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TO  THE  CONGRESSIONAL  GLOBE,  FIRST  SESSION  THIRTY-EIGHTH  CONGRESS. 


Abandoned  lands,  tenements;  and  houses  in  in- 
surrectionary States,  bill  (S.  No.  128)  to  pro- 
vide for  the  renting  of,  and  for  the  care  and 
employment  of  persons  therein  set  free  by 

proclamation  of  the  President 744 

Abandoned  property,  bill  (S.  No.  232)  in  addi- 
tion to  the  several  acts  concerning  commer- 
cial intercourse  between  loyal  and  insurrec- 
tionary States,  and  to  provide  for  the  collec- 
tion of  captured  and,  and  the  prevention  of 
frauds  in  States  declared  in  insurrection,  1609, 
2542,  2819,  2820,  2930,  3222, 
3323,  3482,  3488,  3497,  3500 
remarks  on  the,  by — 

Mr.  Brown 2930, 

2931,  3222,  3323,  3324,  3325 

Mr.  Carlile 3325 

Mr.  Chandler 2821,  3222,  3324 

Mr.  Collamer 2822 

Mr.  Davis 2819 

Mr.  Doolittle 3323,  3324 

Mr.  Grimes 3324 

Mr.  Henderson 2821,  2823,  3325 

Mr.  Johnson 2821,  2822 

Mr.  Lane,  of  Kansas 3325 

Mr.  Morrill, ...2542, 2819, 2820, 2821, 2822, 
2930,  2931,  3222,  3323,  3324,  3325,  3488 

Mr.  Saulsbury 2823 

Mr.  Sherman 3325 

Mr.  Sumner 2930,  2931,  3222,  3325 

Mr.  Ten  Eyck 2823 

Mr.  Trumbull 3323,  3324 

Mr.  Wilson 2821 

yeas  and  nays  on  the 3325 

Absentees,  resolution  directing  the  names  of,  to 

be  reported 1813,  2088 

remarks  on  the,  by — 

Mr.  Anthony...: 2089 

Mr.  Brown 1813 

Mr.  Collamer 2089,  2090 

Mr.  Cowan 2089 

Mr.  Fessenden 1813,  2088,  2089,  2090 

Mr.  Hale 2088,  2089,  2090 

Mr.  Howe 2089 

Mr.  Sumner 2090 

Mr.  Trumbull 2089 

yeas  and  nays  on  the 2090 

Accardi,  Mary  Scales,  bill  for  relief  of,  2392, 3357 

Account,  joint  resolution  (No.  63)  to  settle  the, 

of  James  Keenan,  late  consul  at  Hong  Kong, 

China 2274, 

2279,  2371,  2437,  2510,  2545,  2696 
Accounts,  joint  resolution  (S.  No.  4)  authorizing 
the  Secretary  of  War  to  appoint  a  board  of 
officers  to  audit  the,  of  the  citizens  of  Law- 
rence, Kansas 12,  24,  93,  1154 

bill  (No.  38)  to  authorize  the  settlement  of  the, 
of  A.  Bush,  late  public  printer  for  the  Terri- 
tory of  Oregon , 100, 

1174,  1709,  2239,  2275,  2324 
bill  (S.  No.  94)  to  authorize  the  settlement  of 

the,  of  Paymaster  E.  C.  Doran 460, 

643,  837,  874,  936 
joint  resolution  (No.  43)  authorizing  the  settle- 
ment of  the,  of  J.  N.  Carpenter,  a  paymas- 
ter in  the  United  States  Navy 837, 

842,  1130,  1136,  1209 

■  •  • 
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SENATE. 

Accounts — Continued. 

joint  resolution  (No.  21)  relative  to  the,  of  the 

petty  officers,  seamen,  and  others  of  the  crew 

of  the  United  States  gunboat  Cincinnati,  842, 

843,  1454,1614,1639,1802 

joint  resolution  (S.  No.  43)   authorizing  the 

settlement  of  the,  of  the  late  Captain  Daniel 

Hebard,  of  the  United  States  volunteers,  1636, 

3188,  3299,  3452,  3462,  3492,  3497,  3501 

joint  resolution  (S.  No.  66)  providing  for  the 

adj  ustment  of  the,  of  Henry  W.Diman,  3251, 

,  3415,  3444,  3483 
joint  resolution  (H.  R.  No.  113)  to  settle  the, 
of  John  S.  Phelps,  of  Missouri,  as  a  mem- 
ber of  the  Thirty-Seventh  Congress... .3303, 

3410,  3420,  3514 

Actions,  civil,  bill  relating:  to,  in  the  District  of 

Columbia,  2197,  2962",  3375,  3446,  3481,3500 

bill  (No.  42)  in  relation  to  the  limitation  of,  in 

certain  cases... 2778,2796,  2894 

Adams  Express  Company,  bill  (S.  No.  337)  au- 
thorizing the  payment  to  the,  of  the  amount 
of  certain  Treasury  notes  destroyed  or  irre- 
coverably lost  while  in  their  custody — 3357 

Adjournment,  final,  propositions  for 880,921, 

2424,  2878,  3160,  3407,  3491, 
3496,  3502,  3509,  3514,  3544 
remarks  in  relation  to,  by — 

Mr.  Anthony 3508,  3513 

Mr.  Carlile 3509,  3510 

Mr.  Chandler 3507, 

3508,  3509,  3510,  3511,  3513 

Mr.  Conness, 3503,  3504, 

3506,  3507,  3508,  3509,  3510,  3512,  3513 

Mr.  Cowan 3509,3510,  3511 

Mr.  Davis 3503 

Mr.  Doolittle 3506,  3508,  3510 

Mr.  Foster 3509 

Mr.  Harlan 3508,  3510,  3511,  3513 

Mr.  Henderson 3503,  3504,  3505,3513 

Mr.  Hendricks 3505,  3508,  3513 

Mr.  Howe 3505 

Mr.  Lane,  of  Indiana 3508 

Mr.  Lane,  of  Kansas 3502, 

3505,  3506,  3508,  3509,  3510 

Mr.  McDougall 3506, 

3507,  3508,  3509,  3510 

Mr.  Morrill 3508,  3510,  3511 

Mr.  Pomeroy 3503,  3510 

Mr.  Powell 3509,  3510 

Mr.  Ramsey 3506 

Mr.  Richardson 3511,  3513 

Mr.  Sherman -...3504, 

3507,  3508,  3509,  3512,  3513 

Mr.  Sumner 3502,  3503,  3504, 

3505,  3506,  3508,  3510,  3511,  3512,  3513 

Mr.  Trumbull 3503, 

3504,  3506,  3508,  3509,  3510,  3511,  3513 

Mr.  Wade 3503 

Mr.  Wilkinson 3503,  3504 

Mr.  Wilson 3503,3505,  3509,  3513 

yeas  and  nays  on 3509,  3510,  3513 

Admiralty,  bill  (S.  No.  68)  to  facilitate  proceed- 
ings in,  and  other  judicial  proceedings  in  the 

port  of  New  York 253,262,3339 

bill  (No.  184)  to  facilitate  proceedings  in,  and 
other  judicial  proceedings  in  the  port  of  New 
York.. 3360,3370 


Agricultural  colleges — see  Public  Lands. 
Agricultural  Department,  joint  resolution  (H.  R. 
No.  32)  to  grant  additional  rooms  to  the,  635, 

3289,  3326 
bill  (S.  No.  339)  to  repeal  a  joint  resolution  to 

grant  additional  rooms  to  the 3360, 

3413,  3446,  3482,  3488,  3497,  3502,  3546 

Agriculture,  the  Committee  on 16 

reports  from 719,  2510,  3289 

discharged  from  subjects 719,  2510,  2542 

Ahna,  Colonel  H.  C.  De, joint  resolution  (S.  No. 

72)  to  provide  for  payment  of  fhe  claim  of, 

for  military  services. ..3219,  3481,  3492,  3547 

Allen,  Isaac,  bill  to  increase  the  pension  of,  2274 

2279,  2842,  3169,  3192,  3360 

Ambulances,  bill  (S.  No.  30)  to  establish  a  uniform 

system  of,  in  the  armies  of  the  United  States, 

with  amendments 93, 

275,  464,  1000,  1001,  1036,  1082 

Ames,  Julia  A.,  bill  for  the  relief  of 1364, 

1381,  2371,  2458,  2484,  2587 
Anderson,  Charles,  assignee,  &c,  bill  for  the  re- 
lief of. 756,  896,  1331 

Anderson,  Charles  F.,  bill  for  the  relief  of... 1847 
Anderson,  Peter,  bill  for  the  relief  of,  2392,  2551 
Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and  10,15,  16,  17,24, 

36,  37,  42,  47,  55,  68,  75,  76,  81,  101,  108, 
134,  138,  144,  146,  153,  173,  174, 197,  219, 
252,  253,  275,  289,  290,  319,  343,  434,  460, 
480,  494,  523,  538,  553,  581,  583,  643,  670, 
693,  694,  719,  743,  744,  756,  879,  886,  S87, 
921,  1002,  1022,  1082,  1107,  1108,  1130, 
1138,  1154,  1174,  1248,  1260,  1274,  1402, 
1416,  1477,  1608,  1614,  1635,  1661,  1683, 
1704,  1771,  1861,  1887,  1919,  1990,  2050, 
2218,  2275,  2277,  2298,  2299,  2325,  2343, 
2424,  2496,  2510,  2551,  2622,  2696,  2727, 
2751,  2771,  2777,  2795,  2907,  2963,  3028, 
3029,  3062,  3157,  3160,  3188,  3219,  3251, 
3285,  3286,  3287,  3336,  3338,  3357,  3358, 
3359,  3360,  3421,  3437,  3440,  3454,  3481, 
3488,  3491,  3493,  3495,  3496,  3541,  3546, 

resolutions  by 17,  76, 

173,  174,  197,  219,  434,  <260,  694, 
1402, 1477, 1802,  2651,2727,  3338 

remarks  on  the  conscription  b»M 127,  160, 

202,  203,  204,  205,  206,  207,  208, 
223,  226,  231,  243,  247,  254,  255 
remarks  on  the  proposed  expulsion  of  Mr.  Da- 
vis  146,  347,  368,369 

remarks  on  the  enlistments  bill 289,  1207 

remarks  on  the  resolution  relating  to  the  oath 

of  office 278 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483,  565,  632,  699,  991,  1028,  2302 

remarks  on  amendment  of  the  Constitution, 

522,  523,  1424,  1446 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 588 

remarks  on  the  deficiency  bill,  (No.  156). ..646, 

647,  648 

remarks  on  the  loan  bill 881,  885 

remarks  on  the  army  of  the  Potomac,  898,  899 

remarks  on  the  Military  Academy  bill... 1053, 

1054,  1055,  1056,  1057,  1058,  1085,  1086 

remarks  on  the  consular  and  diplomatic  bill, 

1094,  1095,  1096,  1110,  1111 
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Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and— Continued. 
remarks  on   the  bill  relating  to  the  deaf  and 

dumb  and  the  blind 1109 

remarks  on  the  Metropolitan  railroad  bill,  1140 
remarks  on  the  naval  appropriation  bill. .  1524, 
1525,  1562,   1563,  15G5,  1566,  1567,  1570, 
1572,  1573,  1576,  1609,  1610,  1611,  1612 
remarks  on  legislative  appropriation  bill,  1706 
remarks  on  currency  bill,  1891, 2204, 2621, 2651 
remarks  relating  to  reporting  the  names  of  ab- 
sentees  2089 

remarks  on  the  District  registration  bill. ...2244 

remarks  on  the  bill  to  expedite  the  printing  of 

documents,  2307, 2308, 2309, 2310, 2326, 2327 

remarks  on  revenue  bill  (No.  405) 2438, 

2466,2606,  2669,2670,2671,  2756,  2757, 

2758,  2759,  2760,  2762,  2764,  2768,  3254 

remarks  on  the  bill  to  provide  for  paying  for  the 

published  debates 2484,  2485,  2486, 

2588, 2589,  2784,  2785,  2786, 
2844,  2845,  3442,  3456,  3546 

remarks  on  the  tariff  bill 3037, 

3038,  3050,  3051,  3053,  3368 
remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors,  3170, 3171, 3172,  3174, 3175 

remarks  on  the  Ericsson  contract .3167 

remarks  on  the  civil  appropriation  bill. ..3234, 

3259,  3456 
remarks  on  the  bill  to  establish  salaries  for 

postmasters 3254 

remarks  on  the  House  conscription  bill. ..3387, 

3487,  3488 

remarks  on  final  adjournment 3508,  3513 

Appointments,  bill  (S.No.  76)  relating;  to,  in  the 

naval  service 360,  815T83G,  1345, 

136J,  1448,  1772,  1802,  2239,  2275,  2324 
joint  resolution  concerning,  in  the  military  ser- 
vice   1985,  311G 

Appraiser,  bill  (No.  373)  to  appoint  an,  and  as- 
sistant, for  the  port  of  Portland 1382, 

1402,  1476,  1491 
Appropriations:  for  the  payment  of  invalid  and 
other  pensions  of  the  United  States  for  the 
year  ending  June  30,  1865... 48,  75,  361,  460 
to  supply  in  part  deficiencies  hi  the  appropria- 
tions for  the  public  printing,  and  to  supply 
deficiencies  in  the  appropriations  for  bounty 

to  volunteers 76,  93,  118 

amendatory,  to  supply  in  part  deficiencies  in  the 
appropriations  for  the  public  printing,  and  to 
supply  deficiencies  in  the  appropriation  for 

bounties  to  volunteers 145,  200,  221,  238 

for  the  deficiency  in  the  appropriation  for  the 
pay  of  officers  and  men  actually  employed  in 
the  Western  department,  or  department  of 

Missouri 86,  153,  219,  275 

for  the  support  of  the  Military  Academy  for  the 

yearending  June  30, 1865,93, 387, 1053, 10S4, 

1209,  1210,  1228,  1258,  1283,  1345,  1454 

for  the  service  of  the  Post  Office  Department 

during  the  fiscal  yearending  the30th  of  June, 

1865 118,343,  1052,  1136,  1209 

for  the  consular  and  diplomatic  expenses  of  the 
Government  for  the  year  ending  the  30th  of 

June,  1865 145, 

146,  435,  1092,  1109,  1130,  2218,  2279, 

2346,  2542,  2786,  2818,  2907,  3002,  3190 

to  supply  deficiencies  in  the  appropriations  for 

the  service  of  the  fiscal  year  ending  the  30th 

of  J.jne,  1864 361,  539, 

608,  635,  646,  990,  1001,  1052,  1091,  1136 
for  rebiuldn,z  the  stable  at  the  President's,  586, 

606,  699 
for  the  naval  service  for  the  year  ending  June 

30,  1865 to7,  842,  1207,  1523,  1560, 

1609,  2082,  2117,  2083)  2325,  2344,  2436 
for  the  repair,  preservation,  Hnd  completion  of 
certain  public  works  heretofore  commenced 
under  the  authority  of  Iaw....89G>  1918    1919 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending 

30th  June,  1865 1082,  1092, 

1344,  1673,  1685, 1706,  2436,2458,2484, 

2567,  2622,  3039,  3088,  3126,  3192,  3360 

for  the  support  of  the  Army  for  the  yearending 

the  30th  June,  1865... 1227,  1228,  1683,  1782, 

1804,  2015,  2050,  2082,  2351,  2372,  2484, 

2521,  2845,  2851,  2879,  2894,  2963,  3004 

for  the  construction,  preservation,  and  repairs 

of  certain  fortifications  and  other  works  of 

defense  for  the  year  ending  the  30th  June, 

1865 2082,  2299,  2923, 

3407,  3408,  3409,  3448,  3452,  3461,  3514 


Appropriations — Continued. 

for  the  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  for 

the  year  ending  June  30,  1865 C..2392, 

2751,  2845,  2869,  3077,  3190,  3360 

for  the  payment  of  the  awards  made  by  the 

commissioners  appointed  under  an  act  for  the 

relief  of  persons  for  damages  sustained  by 

reason  of  the  depredations  and  injuries  by 

certain  bands  of  Sioux  Indians 2016, 

2050,  2343,  2437,  2458,  2484 
for  sundry  civil  expenses  of  the  Government 

for  the  year  ending  30ih  June,  1865 3116, 

3126,  3219,  3224,  3233,  3256, 
3378,  3387,  3456,  3482,  3514 
Aqueduct,  Washington,  bill  (S.  No.  348)  to  pro- 
vide for  the  supervision,  repair,  liabilities, 
and.completionofthe,  3493,3513,3544,3547 
Arizona — see  Public  Lands. 

Arkansas,  action  of  the  Senate  in  the  cases  of 
William  M.  Fishback  and   Elisha  Baxter, 

claiming  seats  as  Senators  from 2392, 

2458,  2586,  3285,  3360 
remarks  on  the,  by — 

Mr.  Buckalew 3363 

Mr.  Carlile ....3366,  3367,  3368 

Mr.  Conness 2392,  2459,  3363 

Mr.  Cowan 3365 

Mr.  Fessenden 2459,  3364 

Mr.  Foot 2586 

Mr.  Hale 2459,  3361 

Mr.  Howard 2392,  2458,  2459 

Mr.  Howe 3364,  3365,  3367,  3368 

Mr.  Lane,  of  Kansas.. ..2392,  2458,  2459, 

3360,  3361,  3362,  3363,  3364,  3365,  3367 

Mr.  McDougall 2459 

Mr.  Nesmith 3361 

■Mr.  Richardson 2459 

Mr.  Saulsbury 2392,  3362 

Mr.  Sumner 2458,  3365 

Mr.  Ten  Eyck 3361,  3367 

Mr.  Trumbull 3285,  3360, 

3361,  3362,  3363,  3364,  3365,  3366,  3368 
Mr.  Wade 3362,  3363,  3364,  3365 

yeas  and  nays 3365,  3368 

joint  resolution  (S.  No.  62)  for  the  recognition 

of  the  free  State  government  of 2842, 

2895,  3285 
remarks  on  the,  by — 

Mr.  Carlile 2895,  2896 

Mr.  Collamer 2898 

Mr.  Conness 2895,  2896,  2906 

Mr.  Doolittle 2903 

Mr.  Grimes .2904,  2905,  2906 

Mr.  Harlan 2896 

Mr.  Howard,  2902, 2903, 2904,  2905,  2907 

Mr.  Howe 2905 

Mr.  Johnson 2896,  2899,  2900,  2901 

Mr.  Lane,  of  Kansas 2842, 

2895,  2896,  2902,  2904,  2905,  2906,  2907 

Mr.  McDougall 2895,  2896,  2903,  2906 

Mr.  Richardson 2901,  2902 

Mr.  Saulsbury 2903,  2904 

Mr.  Sherman 2895 

Mr.  Sumner 2895, 

2896,  2898,  2899,  2900,-2901,  2906 

Mr.  Trumbull 2896 

Mr.  Wade 2906 

Mr.  Wilson 2901,  2904 

yeas  and  nays  on  the 2906 

Armes,  Josiah  O.,  bill  for  the  relief  of 2392. 

Armies  of  the  United  States,  bill   (S.  No.  30)  to 
establish  a  uniform  system  of  ambulances  in 

the 93,  275,  464,  1000,  1001,  1036,  1082 

joint  resolution  (S.  No.  21)  to  provide  for  the 

printing  of  official  reports  of  the  operations 

of  the,  343  360,  1771,  2279,  2300,  2324,  2372 

joint  resolution  (H.  R.  No.  35)  of  thanks  of 

Congress  to  the  volunteer  soldiers  who  have 

reiinlisted  in  the 699,  880,  881,  1053 

Army,  bill  (S.  No.  5)  to  amend  the  act  for  enroll- 
ing and  callingoutthe  national  forces 417, 

3116 
bill  (H.  R.  No.  26)  reviving  the  grade  of  Lieu- 

tenantGeneralin  the 434,  435, 

539,  586,  771,  789,  815,  824,  842,  874,  936 
bill  (S.  No.  18)  to  amend  the  act  for  enrolling 

and  calling  out  the  national  forces 37, 

48,76,81,96 

bill  (S.  No.  36)  to  amend  an  act  for  enrolling 

and  calling  out  the  national  forces. ...95,  100, 

119,  139,  154,  200,  221,  238,  254,  635, 

643,  672,  723,  744,  768,  769,  785,  816 


Army — Continued. 

bill   (S.  No.   41)  to   promote  enlistments  in 

the 134,253, 

289,  361,  388,  394,  421,  438,  460,  524,  539, 
553,  680,  922,  984,  1176,  1207,  1210,  1228 
(See  Appendix.) 

bill  (S.  No.  67)  for  establishing  rules  and  arti- 
cles for  the  government  of  the 262 

bill  (S.  No   30)  to  establish  a  uniform  system 

of  ambulances  in  the 93, 

275,  464,  1000,  1001,  1036,  1082 

joint  resolution  (S.  No.  21)  to  provide  for  the 

printing  of  official  reports  of  the  operations 

'  of  the,  343,  360,  1771,  2279,  2300,  2324,  2372 

bill  (S.No.  78)  to  provide  forthesafeand  speedy 

transmission  of  money  from  soldiers  to  their 

families  and  friends 4,  360 

bill  (S.  No.  85)  to  provide  for  the  examination 

of  certain  officers  of  the 420, 

460,  542,  3116,  3126,  3188,  3289 
bill  (H.R.  No.  261)  to  provide  for  the  voluntary 
enlistmentofanvpersons,  residents  ofcertain 
States,  into  the  regiments  of  other  States, 
842,  999,  1130,  1403,  2222 
bill  (S.  No.  154)  to  provide  for  the  better  or- 
ganization   of  the    quartermaster's    depart- 
ment  ' 982,  1402, 

2223,  3350,  3407,  3442,  3481,  3546 
bill  (No.  251)  to  organize  a  regiment  of  veteran 

volunteer  engineers 1035, 

1036,  1523,  2197,  2325,  2344,  2436 
bill  (S.  No.  170)  to  promote  the  efficiency  of 

the  artillery  of  the 1108 

bill  (S.  No.  173)  to  organize  the  invalid  corps 

of  the 1130,  1207 

bill  (S.  No.  175)  in  relation  to  deserters  from 

the 1130, 1207,  1249 

bill  (No.  187)  to  regulate  the  dismission  of  of- 
ficers in  the  military  and  naval  service. ..1035, 

1036,  1402 

bill  (S.  No.  151)  relating  to  enlistments. ..960, 

999,  1083,  1108,  1176, 

3407,  3408,  3442,  3492 

bill   (S.  No.  257)  to  increase. the  number  of 

cadets  in  the 1861 

jointresolution  (S.  No.  48)  concerningappoint- 

ments  in  the 1985,  3116 

jointresolution  (No.  49)  to  drop  from  the  rolls 

unemployed  generals  of  the 2239 

joint  resolution  (S.  No.  55)  to  encourage   en- 
listments and  to  promote  the   efficiency   of 

the 2324 

bill  (S.  No.  284)  to  increase  the  efficiency  of  the 

staff  of  the ....2371 

joint  resolution  (S.  No.  56)  to  authorize  the 
President  to  call  out  men  by  draft  for  one 

year 2372,  3116 

bill  (S.  No.  286)  to  prohibit  the  discharge  of 
persons  from  liability  to  military  duty  by 

reason  of  the  payment  of  money 2405, 

2457,  2567,  2804,  2824,  2907, 

3088,  3089,  3100,  3126,  3194 

bill  (S.  No.  320)  supplementary  to  the  several 

acts  for  enrolling  and  calling  out  the  national 

forces 3126 

bill  (No.  543)  to  increase  the  efficacy  of  the 

medical  corps  of  the 3126,  3165,  3498 

bill  (No.  549)  further  to  regulate  and  provide 
for   enrolling   and   calling  out  the   national 

forces 3340,3341, 

3375,  3378,  3408,  3436,  3442,  3457, 
3461,  3484,  3488,  3497,  3544,  3547 
bill  (S.  No.  145)  to  equalize  the  pay  of  the  sol- 
diers of  the 466,  481,  562,  632,  635,  675, 

699,  769,  798,818,  825,  868,  896,  969,990, 
1002,  1025,  2082,  2117,  2218,  2284,  2301, 
2894,  2926,  2963,  3040,  3063,  3086,  3116 
remarks  on  the,  by — 

Mr.  Anthony 483, 

565,  632,  699,  991,  1028,  2302 

Mr.  Buckalew 2287 

Mr.  Carlile 640,  641,  642 

Mr.  Clark..* 770,  771,  1030 

Mr.  Collamer 564,  565,  636,  637, 

641, 769",  770, 771, 818, 819, 820,  869, 870, 
2284,  2285,  2286,  2287,  2288,  2304,  2305, 

Mr.  Conness 482,  483,' 

566,  632,  633,  634,  638,  639,  640,  705, 

770,  2284,  2287,  2288,  2301,  2304,  2305 

Mr.  Cowan... .482,  634,  635,  637,  641,  642 

Mr.  Davis 675,  677,  699,  702,704,705, 

770,  990,  1002,  1029,  1030,  2288,  2301 

Mr.  Doolittle 483,  566,  638, 

639,  640,  641,  704,  705,  1028,  2288,  2289 
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Army,  bill  (S  No.  145)  to  equalize  the  pay  of  the 
soldiers  of  the — Continued. 
remarks  on  the,  by — 

Mr.  Fessenden,  481,  482, 483, 484, 562, 564, 
636,  638,  771, 821,  868, 869, 870, 871,  872 

Mr.  Foot 819,  868,  2288,  2301,  2306 

Mr.  Foster 562,  563,  638,  821 

Mr.  Grimes 481,  633,  635,  636, 

638,  639,  641,  705,  770,  873,  990,  1028, 

2284,  2286,  2288,  2303,  2304,  2305,  2306 
Mr.  Hale 798, 

2285,  2286,  2287,  22«8,  2301,  2303,  2304 

Mr.  Harris 640 

Mr.  Henderson 2302,  2303 

Mr.  Hendricks 2289,  2301,  2306,  2307 

•  Mr.  Howard 641,  821,  823 

Mr.  Howe 481, 

563,  632,  633,  642,  872,  2284,2285,2286 

Mr.  Johnson 566, 

632,  633,  634,  635,  636,  639,  705,  818, 
820,  822,  990,  1028,  1029,  1030,  2287, 
2288,  2289,  2302,  2303,  2304,  2305 

Mr.  Lane,  of  Indiana 564, 

565,  566,  2286,  22S7,  2288 

Mr.  Lane,  of  Kansas 482, 

483,  640,  641,  642,  702,  820,  824, 
868,  869,  870,  872,  873,  990, 1028 

Mr.  Morrill 2304 

Mr.  Pomeroy 483,639, 

818,  820,  1025,  1027,  1028,  2285,  2288 

Mr.  Powell 466, 

641,  1029,  2284,  2301,  2306 

Mr.  Ramsey 483 

Mr.  Richardson 2302 

Mr.  Saulsbury 641,  642,  771 

Mr.  Sherman 634,  638,  639 

Mr.  Sumner . 484, 

563, 564, 565,  566,  632,  633, 634,  G35,  637, 

641,  705,  819,  820,  871,  872,  990,   991 

Mr.  Ten  Eyck...481,  564,  639,  2302,  2303 

Mr.  Trumbull 2288,  2301 

Mr.  Van  Winkle 2306 

Mr.  Wilkinson  ...  677, 

820,821,822,  1027,2303 

Mr.  Wilson 466,  481.  483,  484,  562, 

565, 632, 634,  636, 637, 638, 639, 675,  704, 
705, 769, 770, 798, 818, 820, 821, 822, 824,. 
825,868,  873,  969,  990,  991,  1028,  2117, 
2218, 2284, 22S5, 2286,  2287,  2288,  2289, 
2301,  2302,  2304,  2305,  2306,  2926,  3040 

yeas  and  nays  on  the 641, 

771,  820,  1029,  1030,  2288,  2306 

bill  (H.  R.  No.  198)  making  appropriations  for 

the  support  of  the,  for  the  year  ending  the 

30th  of  June,  1865...  1227,  1228,  1683,  1782, 

1804,  2015,  2050,  2082,  2351,  2372,  2484, 

2521,  2845,  2851,  2879,  2894,  2963,  3004 

remarks  on  the,  by — 

Mr.  Buckalow 1806,  2854 

Mr.  Carlile 1809,  1813 

Mr.  Clark 1806 

Mr.  Conness 1806,  1807, 

1808,  1809,  1810,  1811,  1812,  2851,  2852 

Mr.  Cowan '. 2854 

Mr.  Davis 1806,  1807,  1808 

Mr.  Doolittle 1812 

Mr.  Fessenden 1805,  1806, 

1808,  1810,  1812,  1813,2015, 
2050,  2521,  2851-,  2853,  2854 

Mr.  Grimes 1806,  1812,  1813 

Mr.  Hale 1808 

Mr.  Henderson 2854 

Mr.  Hendricks, 1809, 1810, 1811,1812,1813 
Mr.  Howe. ...2845,  2851,  2852,  2853,  3879 

.  Mr.  Johnson 1806,  2852 

Mr.  Lane,  of  Indiana 1812 

Mr.  Pomeroy 1804, 

1805,  1806,  1809,  1813,  2845,  2851 

Mr.  Powell 1813,  2853,  2879 

Mr.  Saulsbury 1806,  1808 

Mr.  Sherman 1806 

Mr.  Sumner 1806, 

1808,  2845,  2852,  2853,  2879 

Mr.  Ten  Eyck 1806 

Mr.  Trumbull 1806 

Mr.  Wade 2854 

Mr.  Willcy 1812,  1813 

Mr.  Wilson 1805,  1806, 

1807,  1809,  1813,  2351,  2853,  2854,  2879 
yeasandnayson  the. ..1806,  1807,  1809,  1813 
joint  resolution  (H.  R.  No.  69)  for    the  pay- 
ment of  volunteers  called  out  for   not  less 

than  one  hundred  days 1919, 

1933,  2022,  2054,  2117,  2207 


Army,  joint  resolution  (H.  R.  No.  69)  for  the 
payment  of  volunteers  called  out  for  not  less 
than  one  hundred  days — Continued. 
remarks  on  the,  by — 

Mr.  Buckalew ...2028 

Mr.  Carlile 2024 

Mr.  Clark 2025 

Mr.  Collamer 2026,  2054 

Mr.  Conness 2026,  2028,  2054 

Mr.  Davis 2028,  2029 

Mr.  Doolittle 2054,  2055 

Mr.  Fessenden 2022, 

2023,  2025,  2026,  2028,  2054 

Mr.  Foot 2054 

Mr.  Grimes.. 2023,  2024,  2028,  2029,  2054 

Mr.  Hale 2022,  2023,  2054 

Mr.  Henderson 2023, 

2024,  2025,  2026,  2028 

Mr.  Howe 2028,  2029 

Mr.  Johnson 2022, 

2023,  2025,  2026,  2027,  2028,  2054 

Mr.  Lane,  of  Indiana 2024,  2027,  2028 

Mr.  Lane,  of  Kansas 2054 

Mr.  Pomeroy 2023,  2024 

Mr.  Powell 2025,  2029 

Mr.  Sherman 2023, 

2024,  2026,  2027,  2028 

Mr.  Sumner 2023 

Mr.  Wilson 2022, 

2023,  2024,  2025,  2026,  2027,  2054 

yeas  and  nays  on  the 2028,  2029,  2054 

(See  Bounty;  Pay-) 
Army  of  the  Potomac,  remarks  relating  to  the, 
by- 
Mr.  Anthony 898,  899 

Mr.  Fessenden 899 

Mr.  Johnson 898,  899 

Mr.  Wade 898,  899 

Mr.  Wilkinson 796,  896 

Mr.  Wilson 899 

Array    register,  joint  resolution    (No.    101)    to 
provide  for  the  publication  of  a  full. ...3116, 
3126,  3285,  2327,  3481 
Arrests,  bill  (No.  317,)  providing  for  bail  in  cer- 
tain cases  of  military, 3086,3188,3293 

remarks  on  the,  by — 

Mr.  Davis 3293,  3294,  3295,  3297 

Mr.  Harlan 3294,  3295 

Mr.  Morrill 3086 

Mr.  Powell 3293,  3298,  3299 

Mr.  Saulsbury 3295,  3297,  3299 

Mr.  Sherman 3295,3297,  3298 

Mr.  Sumner 3293,3294 

Mr.  Trumbull 3188,3293,  3295 

Mr.  Wilson 3294,3298 

Arsenal,  joint  resolution  (No.  118)  for  the  relief 
of  the  sufferers  by  the  late  accident  at  the 
United  States,  Washington,  District  of  Co- 
lumbia  3481,  3492,  3456 

Arsenals,  bill  (No.  206)  in  addition  to  an  act  for 

the  establishment  of  certain 743, 

744,  1130,  1477,  1617, 

1639,  1665,  1682,  1802 

Artillery,  bill  to  promote  the  efficiency  of  the,  of 

the  Army  of  the  United  States 1108 

Assay  office — see  Depositors. 

bill  (S.No.  185)to  establishan,atCarson  City, 
in  the  Territory  of  Nevada,  and  Dalles  City, 

in  the  State  of  Oregon 1207,  1382, 

1772,  1846,  1946,  3498,  3544,  3546 
remarks  on  the,  by — 

Mr.  Brown 1846 

Mr.  Buckalew.. 1952 

Mr.  Chandler 1774 

Mr.  Collamer 1950,  1952 

Mr.  Conness 1946,  1947 

Mr.  Cowan 1951 

Mr.  Doolittle 1773,  1775,  1846 

Mr.  Fessenden 1774, 

1775,  1846,  1946,  1947, 1950,  1951,  1952 

Mr.  Foster 1774 

Mr.  Hale 1774 

Mr.  Howard..-. 1952 

Mr.  Howe 1772,  1773,  1774 

Mr.  jLane,  of  Kansas 1951,1952 

Mr.  McDougall 1952 

Mr.  Nesmith 1382, 

1383,  1773,  1774,  1846, 
1949,  1950,  1951,  1952 

Mr.  Sherman 1946 

Mr.  Sumner 1773,  1774,  1846,  1947 

Mr.  Van  Winkle 1773 

yeas  and  nays  on  the .1774,  1952 

Atocha,  Alexander  J.J  bill  for  the  relief  of.  .'*343 


Attachment,  bill  (No.  355)  to  authorize  the  Sec- 
retary of  the  Treasury  to  stipulate  for  the 
release  from,  or  other  process  of  property 

claimed  by  the  United  States 1247, 

2229,  2664,  2778,  2796,  2894 

bill  to  authorize  and  regulate  the  writ  of,  in  the 

District  of  Columbia 1361 

Attorney  General,  communicationsfrom  the, 2170 

Award,  joint  resolution  (No.  109)  correcting  a 
clerical  errorin  the,  of  the  emancipation  com- 
missioners  3192,  3194,  3266,  3360 

Awards,  bill  (H.  R.  No.  377)  making  appropria- 
tions for  the  payment  of  the,  made  by  the 
commissioners  appointed  under  an  act  for  the 
relief  of  persons  for  damages  sustained  by 
reason  of  the  depredations  and  injuries  by  cer- 
tain bands  of  Sioux  Indians 2016, 

2050,  2343,  2437,  2458,  2484 

B. 
Bail,  bill  (S.  No.  317)  providing  for,  in  certain 

cases  of  military  arrests 3086,  3188,  3293 

Bailey,  Lieutenant  Colonel  Joseph,  of  the  fourth 
regiment  of  Wisconsin  volunteers,  joint  res- 
olution (No.  60)  tendering  thanks  of  Con- 
gress to 2542, 

2587,  2622,  2664,  2778,  2796,  2894 

Bailey,  B.  C,  bill  for  the  relief  of. 152,  896 

Bainbridge,  bill  fixing  the  date  of  the  loss  of  the 
United  States  brig,  and  for  the  relief  of  offi- 
cers, seamen,  and  marines  of  the  same. ..1345, 
1454,  1613,  1639,  1802 
Baker,  Mary  A.,  bill  for  the  relief  of... .694,  2139 
Bank,  bill  to  incorporate  the  Washington  City 

Savings 37,  343,  727,  960,  982,  1000 

Banks — see  Currency. 

Banks,  Major  General  Nathaniel  P.,  joint  reso- 
lution (No.  2)  expressive  of  the  thanks  of 
Congress  to,  and   the   officers  and  soldiers 

under  his  command  at  Port  Hudson 17, 

134,  257,  343,  361,  421 
Banks's  expedition:  resolution  proposing  an  in- 
quiry into  the  causes  of  the  disasters  on  Red 

river 2218 

remarks  on  the,  by — 

Mr.  Doolittle 2219,  2220,  2221 

Mr.  Foster 2219 

Mr.  Grimes 2219,  2220 

Mr.  Lane,  of  Kansas 2218, 

2219   2220  2221 

Mr.  Richardson 2218',  2219'  2220 

Mr.  Trumbull.. 2218 

Mr.  Wade 2219 

Mr.  Wilson 2219,  2220 

Baron  de  Kalb,  joint  resolution  (S.  No.  35)  to 
compensate  the  sailors  on  the  gunboat,  for 

loss  of  clothing 1174, 

1454,  1613,  2696,  2727,  2842 
Barry,  Garret  R.,  bill  for  the  relief  of...  .1454,  1846 
Baxter,  Elisha,  a  Senator  from  Arkansas,  cre- 
dentials of,  presented 2586 

report  on  the 3285,  3360 

action  of  the  Senate  on  the  case  of,  and  Wil- 
liam M.  Fishback,  claiming  seats  as  Sena- 
tors from  Arkansas 2392, 

2458,  2586,  3285,  3360 
Bayard,  James   A.,  a  Senator   from   Delaware, 

51,  418 
remarks  on  the  resolution  relating  to  the  oath 

of  office 51,  55, 

57,253,263.341,342 

(See  Appendix.) 

resignation  of. 418 

Beaston,  Samuel,  bill  for  the  r^ief  of. 2842, 

2866,  3001 
Beelen,  Frederick  A.,  bUt  for  the  relief  of.. .2392, 

2587,  2622,  2696 
Berry,  Major  General  H.  G.,  bill  for  the  relief  of 

the  widow  of 134,2139 

B.  F.  Davidson  and  W.  K.  Muir,  bill  (No.  39) 
to  authorize   the   enrollment  and   license  of 

the  steam-tugs 960,  982,  1000 

Blair,  Francis  P.,  jr.,  and  Robert  C.  Schenck, 
resolution  relating  to  the  military  position  of, 

2218,2275,3412 
remarks  on  the,  by — 

Mr.  Anthony 2275,  2277 

Mr.  Conness 2276,  2278 

Mr.  Davis 2218,  2275,  2276,  2277 

Mr.  Fessenden... 2277 

Mr.  Grimes 2275 

Mr.  Hale 2277 

Mr.  Howard 2278 

Mr.  Howe..., 2276 
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Blair,  Francis  P.,  jr.,  and  Robert  C.  Schenck, 
resolution  relating  to  the  military  position 
of — Continued. 
remarks  on  ihe,  by — 

Mr.  Johnson 2277 

Mr.  Morrill 2275,2276 

Mr.  Nesmith 2277 

Mr.  Powell 2276 

Mr.  Sumner 2275 

Mr.  Ten  Eyck 2278 

Mr.  Trumbull 2275,  2276,  2277,  3412 

Mr.  Wilson 2275,  2278 

yeas  and  nays  on  the 2278 

Blanch ard,  Henry  P.,  bill  for  the  relief  of... 153, 

887,  1022 
Books — see  Documents. 

Booth,  T.,  bill  granting  pension  to 2274,  2279 

Boundary  line,  bill  (S.  No.  61)  authorizing  the 
States  of  Minnesota  and  Wisconsin  to  change 

their  common 219,  1743 

Bounties,  joint  resolution  (No.  14)  to  supply  in 
part  deficiencies  in  the  appropriations  forthe 
public  printing,  and  to  supply  deficiencies  in 

the  appropriations  for 76,  93,  118 

joint  resolution  (S.  No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  part  deficiencies 
in  the  appropriations  for  the  public  printing, 
and  to  supply  deficiencies  in  the  appropria- 
tions for 145,  200,  221,  238 

joint  resolution  (S.  No.  9)  to  extend  the  time 
for  paying,  to  veteran  and  other  volunteers, 

100,  152 

joint  resolution  (H.  R.  No.  16)  to  continue  the, 

heretofore  paid. .108,  119,  152,  153,  163,  200 

bill  (No.  199)  to  facilitate  the  payment  of,  and 

arrears  of  pay  due  for  the  service  of  wounded 

and  deceased  soldiers., 460 

bill  (S.  No.  134)  to  repeal  all  acts  or  parts  of 
acts  granting  allowances  or,  on  the  tonnage 
of  vessels  engaged  in  the  Bank  or  other  cod 

fisheries 813,  880,  2818 

joint  resolution  (No.  41)  to  continue  the  pay- 
ment of. 837, 

842,  864,  866,  921,  922,  924,  1053 
joint  resolution  (No.  36)  to  construe  the  third 
section  of  the  act  approved  July  17,  1862,  to 
amend  the  act  calling  forth  the  militia,  &c, 
and  the  act  amendatory  thereof,  so  as  to  pro- 
vide for  the  payment  of,  to  all  classes  of 
troops  called  out  under  the  provisions  of  that 

section 743,  744,  1743 

Bounty,  bill  (S.  No.  7)  to  increase  the,  for  vol- 
unteers and  the  pay  of  the  Army 9, 

17,  36,  42,  48,  57,  543 
bill  (S.  No.  35)  to  increase  the,  of  volunteers,  95 
joint  resolution  (S.  No.  20)  extending  the  ben- 
efits of  the,  granted  by  the  act  of  July  22, 
1861,  to  certain  soldiers  who  entered  the  ser- 
vice of  the  United  States  prior  to  May  3, 

1861 253,  262,  275,  360,  837,  868 

Bounty  lands,  bill  (S.   No.  228)  providing  for 

satisfying  claims  for 1559, 

3338,  3446,  3481,  3500 
Bowden,  Lemuel  J.,  a  Senator  from  Virginia, 

death  of,  announced 147 

Branch  mint — sec  Mint. 

Brazil,  bill  (H.  R.  No.  407)  to  authorize  the  es- 
tablishment of  ocean  mail  steamship  service 

between  the  United  States  and 1665, 

1673,  2117,  2283,  2372,  2435,  2484,  2587 
remarks  on  the,  by — 

Mr.  Chandler 2435 

Mr.  Collamer 2117, 

2118, 2283,  2372,  2373,  2374,  2375,  2435 

Mr.  Connesa. 2373,  2374,  2375,  2435 

Mr.  Davis 2435 

Mr.  Doolittle 2375 

Mr.  Fessenden 2375 

Mr.  Grimes.  .2118,  2373,  2374 ,  2375,  2435 

Mr.  Hendricks 2435 

Mr.  Howard 2374,  9375,2376 

Mr.  Johnson 2374,  2375 

Mr.  Sherman 2375 

Mr.  Sumner 2374,  2435 

Mr.  Trumbull 2118, 

2373,  2374,  2375,  2376,  2435 

Mr.  Wade 2118 

Mr.  Wilkinson 2118,  2283,  2372,  2373 

yeas  and  nays  on  the 2373,  2435 

Brenton,  Major  N.  S.,  bill  for  the  relief  of..  .3188, 

3454,  3482,  3492,  3497,  3501 

Bridge,  bill  to  authorize  the  construction  of  a, 

across  the  Mississippi  river  at  the  city  of  St. 

Louis 343 


Bridge  over  the  Ohio:  bill  (H.  R.  No.  320)  sup- 
plementary to  an  actapproved  July  14, 1862, 

to  establish  certain  post  roads....." 1743, 

1746,  2117,  2344 
remarks  on  the,  by — 

Mr.  Collamer 2344,  2345,  2346 

Mr.  Cowan 2344,  2345,  2346 

Mr.  Grimes 2344,  2346 

Mr.  Hendricks 2346 

Mr.  Johnson 2345,  2346 

Mr.  Pomeroy 2346 

Mr.  Powell 2344,  2345,  2346 

,  Mr.  Sherman 2345,  2346 

Mr.  Wade 2344 

Brigham,  Henry  A.,  bill  for  the  relief  of. 1888 

Brindle,  William,  bill  for  the  relief  of. 2510, 

2545, 2777 

Brown,  Albert,  bill  for  the  relief  of. 389, 

462,  644,  694 
Brown,  B.  Gratz,  a  Senator  from  Missouri. ..173, 
343,  480,  694,  936,937,  984,  1045,  1082, 
1226,  1247,  1274,  1344,  1345,  1402, 
1743,  1813,  1846,  2972,  2975,  3028, 
3043, 3065, 3129, 3261,  3415,  3436, 3449, 

credentials  of,  presented 15 

resolutions  by 424,  694,  936,  1045 

remarks  on  the  resolution  relating  to  the  arrest 

of  soldiers  in  Missouri 146 

remarkson  the  conscription  bill 160, 

202,  239,  2805,  2806,  2808,  2824,  2825, 

2832,  3088,  3089,  3090,3092,3093,3194 

remarks  on  the  deficiency  bill  (No.  35). ...220 

remarks  on  removal  of  General  Schofield...273 

remarks  on  death  of  Hon.  John  W.Noell..424 

remarks  on  the  enlistments  bill 445, 

553,  922,  984,  1176,  1179,  1180,  1183 
remarks  on  the  petition  with  regard  to  military 

affairs  in  Missouri , 459 

remarks  on  the  naval  appropriation  bill. ..1612 
remarks  on  the  repeal  of  the  fugitive   slave 

law 1752,1782 

remarks  on  revenue  bill  (No.  405)...2569,2710 
remarks  on  the  Indian  appropriation  bill,  2869, 

2871,2876,3077 
remarks  on  the  bill  in  relation  to  the  punish- 
ment of  guerrillas...-. 2922 

remarks   on  the  commercial  intercourse  bill, 
2930,  2931,  3222,  3323,  3324,  3325 
remarks  on  the  bill  to  confirm  certain  land  en- 
tries in  Missouri 3028,  3029 

remarkson  inter-continental  telegraph  bill, 3066 
3068,  3069,  3072,  3073, 
3117,  3119,  3122,  3125 

remarks  on  the  Cairo  navy-yard  bill 3161, 

3162,  3164,  3165,  3289 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau. ...2972, 2975,  3300,  3334,  3335,  3336 

remarks  on  the  House  conscription  bill. ..3381, 

3383,  3384,  3387,  3461 

remarks  on  claims  for  Army  supplies 3419 

remarks  on  providing  for  Pennsylvania  war 

claims 3437,  3438,  3440,  3441,  3443 

remarks  on  reconstruction  bill. .3449, 3460, 3461 
Brown,  Eliphalet,  jr.,  bill  for  the  relief  of... .3287 

Brown,  William  G.,  bill  for  the  relief  of. 756, 

1476,  1491,  1560 
Buckalew,  Charles  R.,  a  Senator  from  Pennsyl- 
vania  173,  174,  207,  208,  248,  257,  693, 

879, 880, 1130, 1174, 1247, 1360, 1361, 1402, 
1608,  1635,  1709,  1806,  1933,2139,2171, 
2198,  2274,  2282,  2287,  2424,  2545,  2551, 
2553,  2586,  2600,  2622,  2854,  3003,  3065, 
3137,  3178,  3338,  3339,  3360,  3369,  3497 

resolutions  by 174,  2171 

remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice 1804 

remarks  on  the  currency  bill 1865, 

2121,  2122,  2124,  2206 
remarks  on  the  bill  to  establish  certain  assay 

offices 1952 

remarks  on  the  one  hundred  days'  volunteers 

bill 2028 

remarks  on  revenue  bill  (No.  405) 2501, 

2560,  2656 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2931,  2970,  3300, 

3301,  3328,  3329,  3330,  3335,  3341,  3350 
remarks  on  tariff  bill. ...3042,  3050,  3051,  3052 
remarks  on  the  conscription  bill..  ..3093,  3207 
remarkson  civil  appropriation  bill. ..3259,  3261 
remarks  on  the  Arkansas  representation. ..3363 
remarks  on  House  conscription  bill. ..3379, 3380 
remarks  on  the  bill  for  the  relief  of  Carmack  & 
Ramsey 3494 


Burnside,  Major  General  Ambrose  E.,  joint 
resolution  (S.  No.  5)  of  thanks  to,  and  the 
officers  and  men  who  fought  under  his  com- 
mand  .....24,  134,  257,  343,  361,  421 

Burns,  John  L.,  bill  granting  pension  to 9, 

606,  644,  1036,  1053,  1081,  1108 

Burns,  William,  bill  granting  pension  to 2392 

Bush,  A.,  bill  (S.  No.  38)  to  authorize  the  settle- 
ment of  the  accounts  of,  late  public  printer 

for  the  Territory  of  Oregon 100, 

1174,  1709,  2239,  2275,  2324 


Cadets,  bill  to  increase  the  number  of,  in  the 

Army 1S61 

California,  bill  (H.  R.  No.  179)  concerning  lands 

in 635,  2651,  2778,  3068,  3077,  3190 

remarks  on  the,  by — 

Mr.  Carlile 2652,  2780,  2781 

Mr.  Collamer 2779,  2781 

Mr.  Conness 2651, 

2652,  2778,  2779,  2780,  2781 

Mr.  Cowan 2652 

Mr.  Davis 2780 

Mr.  Doolittle 2651,  2780,  2781 

Mr.  Hale 2652 

Mr.  Harlan. ..2651,  2652,  2778,2779,  2780 

Mr.  Howard 2781 

Mr.  Johnson 2779,  2780 

Mr.  McDougall 2651, 

2652,  2778,  2779,  2780 

Mr.  Sherman 2780,  2781 

Mr.  Trumbull 2651,  2652 

yeas  and  nays  on  the 2779,  2781 

Calvert,  George,  bill  for  the  relief  of... 3481,  3492 
Canals — see  Rivers. 

Canals  and  harbors,  bill  (S.  No.  307)  consenting 
to  an  act  of  the  Legislature  of  Michigan  con- 
cerning the  construction  of,  and  the  improve- 
ment of  the  same 2894 

Carlile,  John  S.,  a  Senator  from  Vir- 
ginia  118, 153,  554,  769,  796,  923,  982, 

1002, 1158, 1159,  1247,  1250,  1360,  1704, 
1804,2171,  2238,2458,  2586,  2623,  2696, 
2715,2751,2778,2866,  3117,  3323,  3325, 
3326,  3351,  3407,  3446,  3452,  3545,  3546 

resolutions  by 118,  147,  153,  3323,  3407 

remarks  on  the  death  of  Hon.  Lemuel  J.  Bow- 
den  147 

remarks  on  the  enlistments  bill 445, 

460,  524,  1181,  1207 

remarks  on  the  pay  of  colored  troops 640, 

641,  642 

remarks  on  the  conscription  bill 755 

remarks  on  revenue  bill  (No.  122),  902,  908, 938 
remarks  on  the  bill  relating  to  California  land 

titles 1002,  1247,  1310,  1311,  1312 

remarks  on  the  bill  providing  for  enlistments 

in  the  seceded  States 1403 

remarkson  legislative  appropriation  bill. ..1692 
remarks  on  Army  appropriation  bill,  1809, 1813 
remarks  on  the  one  hundred  days'  volunteers 

bill .....2024 

remarks  on   the  question  of  a  constitutional 

quorum 2085,  2087 

remarks  on  District  registration  bill,  2241,  2243 

remarkson  revenue  bill  (No.  405) 2715 

remarks  on  the  bill  relative  to  voting  in  Wash- 
ington   2543 

remarks  on  the  bill  concerning  land  claims  in 

California 2552, 

2553,  2866,  2867,  2869,  2962,  3087 
remarks  on  college  rancho  bill,  2652,2780,2781 
remarks  on  the  recognition  of  the  government 

of  Arkansas..... 2895,  2896 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2969,  3304,  3306 

remarks  on  civil  appropriation  bill,  3260,  3261 
remarkson  the  Arkansas  representation. ..3366, 

3367,  3368 

remarks  on  the  House  conscription  bill. ..3380, 

3381,  3486,  3487,  3488 

remarks  on  the  reconstruction  bill 3451, 

3452,  3453,  3454,  3457,  3459 

remaflts  on  final  adjournment 3509,  3510 

Carmack  &  Ramsey,  joint  resolution  relating  to 

the  claim  of. 81, 1381, 

3086,  3117,  3368,  3388,  3481,  3488,  3493 

Carpenter,  J.  N. .joint  resolution  (H.  R.  No.  43) 

authorizing  the  settlement  of  the  accounts  of, 

a  paymaster  in  the  United  States  Navy,  837, 

842,  1130,  1136,  1209 

Cartec,  L.  F.,  bill  for  the  relief  of. 42, 

435,  644,  960,  982,  1000 
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Cattle,  bill  to  prohibit,  horses,  mules,  and  other 
domestic  animals  from  running  at  large,  2274, 

25^6 

Cemetery,  joint  resolution  to  provide  additional 

ground  for  a,  at  Soldiers'  Home. ..2015,  3116 

Census,  joint  resolution  (S.  No.  45)  in  relation  to 

the  taking  of  a,  in  the  year  1865 1743, 

2457,  2707,  2798 
joint  resolution  (S.  No.  53)  providing  for  the 
taking  of  a,  of  the  United  States. ..2274,  2457 
Chandler,    Zachariah,  a   Senator   from    Michi- 
gan   24,  36,  42, 

55,  95,  100,  152,  198,  251,  252,  288,  319, 
343,  360,  460,  864,  884,  897,  999,  1360, 
1361,  1370,  1418,  1454,  1476,  1522,  1608, 
1609,  1613,  1635,  1690,  1743,  1744,  1771, 
1772,  1774,  1840,  1861,  1888,  1918,  2081, 
2117,  2171,  2172,  2197,  2279,  2300,  2371, 
2375,  2424,  2436,  2437,  2484,  2551,  2625, 
2650,  2707,  2787,  2818,  2819,  2821,  2894, 
3001,  3002,  3028,  3040,  3077,  3103,  3160, 
3176,  3219,  3220,  3221,  3222,  3340,  3407, 
3415,  3416,  3461,  3462,  3497,  3498,  3514 

resolutions  by 2278,  2625 

remarks  on  deficiency  bill  (No.  156) 651, 

655,  657, 658 
remarks  on   the  consular  and  diplomatic  bill, 

1116,  1117,  1134 
remarks  on  naval  appropriation  bill,  1574,  1575 
remarks  on  compensating  the  sailors  of  the 

Baron  DeKalb 1613,  1614 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1644,  1651 

remarks  on  the  currency  bill,  1871,  1872, 1873, 

1889,  1891, 1892,  1954,  1959,  1989,  2021, 

2022,  2121,  2128,  2131,  2132,  2143,  2144, 

2145,  2146,  2180,  2181,  2183,  2184,  2202 

remarks  on  the  temporary  increase  of  import 

duties j.1920,  1922,  1931 

remarks  on  revenue  bill  (No. "40o),2494,  2495, 

2635,  2636,  2654,  2655,  2656,  2657,  2703, 

2704,  2708,  2709,  2710,  2731,  2732,  2770 

remarks  on  the  bill  to  provide  for  the  repair  of 

certain  public  works 2921 

remarks  on  the  tariff  biil 3008,  3009,  3050 

remarks   on    the    inter-continential    teiegraph 

bill -...3065,3066,3067,^3068, 

3069,3070,  3071,3072,  3073,3074,  3088, 
3117,  3118,  3120,  3121,  3122,  3125,  3126 

remarks  on  the  conscription  bill 3088,3101, 

3102,  3194,  3195,  3196,  3197 

remarks  on  the  Cairo  navy-yard  bill 3165 

remarks  on  the  bill  for  the  promotion  of  com- 
merce, &c 3220 

remarks  on  the   commercial  intercourse    bill, 

3222,  3324 
remarks  on  the  civil  appropriation  bill.. ..3231, 

3264,  3265 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau ..3341,  3348,  3350 

remarks  on  the  House  conscription  bill. ..3378 

remarks  on  final  adjournment 3507, 3508, 

3509,3510,  3511,3513 

Chaplain,  election  of. 10,  12,  2171,  2217, 

resignation  of. 2170 

Chaplains,  bill  (S.  No.  151)  relating  to 960, 

999,  1083,  1108,  1176 

bill  (S.  No.  118)  to  promote  the  efficiency  of, 

in  the  Army  of  the  United  States,  and  define 

their  rank,  pay,  and  emoluments. ...643,  936 

bill  (S.  No.  119)  to  reorganize  and  promote  the 

efficiency  of  the  Army,  department,  643,  936 

Charter,  bill  to  amend  section  five  of  an  act  to 

continue,  alter,  and  amend  the  charter  of  the 

city  of  Washington 631, 

982,  1162,  2140,  2239 
bill  to  amend  an  act  to  incorporate  the  inhabit- 
ants of  the  city  of  Washington 719, 

880,  982,    1454,  1476,  1703, 
1746,  1772,  2081,  2117,  2140 
bill  for  a,  of  the  Masonic  Hall  Association  in 
Washington  city  in  the  District  of  Colum- 
bia  786,880, 

1136,  1360,  1617,  1802,  1842,  I860,  1888 
bill  to  enlarge  the  powers  of  the  corporation 

of  the  city  of  Washington 1274 

joint  resolution   to  amend  the,  of  the  city  of 

Washington 2436, 

2457,  2486,  2511,  2542,  25S7,  2682,  2651 
Charts — see  Commerce. 

Chicago  water-works:  bill  declaring  the  assent  of 
Congress  to  an  act  of  the  Legislature  of  the 

State  of  Illinois  therein  named 173,  198, 

200,  221,238 


Cincinnati,  joint  resolution  (H.  R.  No.  21)  rela- 
tive to  the  accounts  of  the  petty  officers,  sea- 
men, and  others  of  the  crew  of  the  United 

States  gunboat 842, 

843,  1454,  1614,  1639,  1802 
Cincinnati   Enquirer,  resolution  relating  to  the 

suppression  of  the 3188,  3375 

remarks  on  the,  by — 

Mr.  Conness 3188,  3375,  3376,  3378 

Mr.  Cowan 3376 

Mr.  Fessenden 3377 

Mr.  Grimes 3375,  3376 

Mr.  Hendricks 3377,  3378 

Mr.  Lane,  of  Indiana 3376 

Mr.  McDougall 3376 

Mr.  Pomeroy 3375,  3376 

Mr.  Powell. ..3188,  3375,  3376,  3377,  3378 

Mr.  Sherman 3378 

Mr.  Sumner 3188 

Mr.  Wilson 3378 

yeas  and  nays  on  the 3378 

Civil  actions,  bill  relating  to,  in  the  District  of 
Columbia,  2197,  2962,  3375,  3446,  3481,3500 
Civil  expenses,  bill  (H.  R.  No.  527)  making  ap- 
propriations for  sundry,  of  the  Government 
for  the  year  ending  the  30th  June,  1865... 3116, 
3126,  3219,  3224,  3233,  3256, 
3378,  3387,  3456,  3482,  3514 
remarks  on  the,  by — 

Mr.  Anthony 3234,3259,3456 

Mr.  Brown 3261 

Mr.  Buckalew 3259,  3261 

Mr.  Carlile 3260,  3261 

Mr.  Chandler 3231,  3264,  3265 

Mr.  Clark 3227,3228,  3230 

Mr.  Collamer 3229, 

3230,  3237,  3238,  3239,  3256,  3257,  3258 

Mr.  Conness 3228,  3259,  3263,  3264 

Mr.  Cowan 3225 

Mr.  Dixon 3264 

Mr.  Doolittle 3264 

Mr.  Fessenden 3229,3230,  3231,  3232 

Mr.  Foot 3259 

Mr.  Foster 3261 

Mr.  Grimes.. 3225, 3226,  3227,  3229,  3230, 

3231,  3233,  3238,  3257,  3262,  3263,  3264 

Mr.  Hale 3225,  3231,  3233,  3257 

Mr.  Harlan. ..3225,  3234,  3258,  3263,  3265 
Mr.  Hendricks 3228, 

3234,  3236,  3261,  3264,  3456 

Mr.  Hicks 3263 

Mr.  Howard 3257, 

3258,  3261,  3262,  3263,  3265 

Mr.  Howe 3231 

Mr.  Johnson 3228, 

3229,  3230,  3235,  3237,  3238,  3257,  3262 

Mr.  Lane,  of  Kansas 3233, 

3234,  3235,  3259,  3261,  3262,  3263,  3264 

Mr.  Morrill 3225, 

3326,  3227,  3228,  3230,  3231,  3263 

Mr.  Nesmiih 3262 

Mr.  Pomeroy 3233,  3234 

Mr.  Powell 3265 

Mr.  Ramsey 3263,  3265 

Mr.  Saulsbury 3258,  3261,  3263,  3264 

Mr.  Sherman 3219,  3225, 

3226,  3227,3229, 3230,  3231,  3232,  3233, 
3234,3235,3238,3256,  3257,  3258,  3259, 
3260,  3261,  3262,  3263,  3264,  3387,  3456 

Mr.  Sprague 3258,  3259 

Mr.  Sumner 3219, 

3229,  3230,  3235,  3236,  3237,  3238, 
3258,  3259,  3260,  3261,  3263,  3264 

Mr.  Ten  Eyck 3265 

Mr.  Trumbull 3231,  3257,  3258,  3261 

Mr.  Wade 3230, 

3238,  3239,  3264,  3265,  3456 

Mr.  Wilkinson 3261,  3262,  3264,  3265 

Mr.  Wilson 3257,  3259,  3262 

yeas  and  nays  on  the ., 3225, 

3228,  3256,  3258,  3261,  '3264,  3265 

Civil  service  of  the  United  States,  bill  (S.  No.  262) 

to  provide  for  the  greater  efficiency  of  the,  1985 

Claim  of  Kansas,  bill  (S.  No.  70)  to  enable  the 

accounting  officers  of  the  Treasury  to  settle 

the 319 

joint  resolution  (No.  51)  relative  to  the  claim 
and  letters  patent  of  William  Wheeler  Hub- 
bell 1345,  1660,  2599,  2664,  2778 

Claims,  the  Committee  on 16 

instructions  to 339,  2696 

reports  from. ..134, 262,  462, 538,  744,  864,  896, 
1227, 1274, 1476, 1635,  1944,  2239,  2371, 
2510,3028,  3086,  3188,  3337,  3357,  3455 


Claims,  the  Committee  on — Continued. 

adverse  reports  from 523,  836, 

1154,  1227,  1362,  1802,  2842,  3028,  3086 

discharged  from  subjects 75, 

.         523,  539,  743,  1476,  1602,  1944,  2842,  3218 

bill  (S.  No.  65)  to  provide  for  the  payment  of 
the,  of  Peruvian  citizens  under  the  conven- 
tion between  the  United  States  and  Peru  of 

the  12th  of  January,  1863 .' 262, 

388,  2510,  2551,  2651 

bill  (S.  No.  113)  to  provide  for  ascertaining 
and  adjusting,  against  the  Government  for 
injury  or  destruction  of  property  by  the 
Army  of  the  United  States  or  by  military 
authority  during  the  present  rebellion,  and 
for  settling  the,  of  Kentucky  against  the  Uni- 
ted States 586,  1636 

bill  (S.  No.  252)  to  provide  for  the  adjustment 
of,  of  aliens  against  the  United  States  since 
the  commencement  of  the  present  rebellion, 

1840,  2197 

bill  (No.  521)  to  amend  an  act  to  provide  for 
the  payment  of  the,  of  Peruvian  citizens  under 
the  convention  between  theUnited  States  and 

Peru  of  the  12th  January,  1863 2878, 

2879,  2921,  3002,  3039,  3190 

bill  (No.  533)  to  provide  for  ascertaining  and 
adjusting,  against  the  Government  for  injury 
or  destruction  of  property  by  the  Army  of 
the  United  States  or  by  military  authority 
duringthe  present  rebellion. .3086, 3087, 3188 

bill  to  provide  for  the  ascertainment  and  satis- 
faction of,  of  American  citizens  for  spolia- 
tions committed  by  the  French  prior  to  the 
31st  of  July,  1801 37,  1402,  1608 

bill  (No.  341)  to  carry  into  effect  the  conven- 
tion with  Ecuador  for  the  mutual  adjustment 
of 1154,  1162,  1228,  1258,  1274,  1345 

bill  (S.  No.  181)  in  reference  to  donation,  in 

Oregon  and  Washington 1207, 

1227,  1661,  1887,  1919,  2015 

bill  (H.  R.  No.  377)  making  appropriations  for 
the  payment  of  the  awards  made  by  the  com- 
missioners appointed  under  an  act  for  the  re- 
lief of  persons  for  damages  sustained  by  rea- 
son of  the  depredation  sand  injuries  by  certain 

bands  of  Sioux  Indians 2016, 

2050,  2343,  2437,  2458,  2484 

bill  (H.  R.  No.  117)  to  reimburse  the  State  of 
Pennsylvania  for  expenses  in  calling  out  the 
militia"  of  said  State  during  the  recent  inva- 
sion  2139, 

2170,  3219,  3370,  3407,  3408,  3437,3443 

bill  (S.  No.  8)  for  the  relief  of  the  State  of  Wis- 
consin  • 48,  76, 1635, 

1847,  1863,  2017,  2052, 2119,  2622, 2696, 

2727,  2751,  2752,  2926,  3415,  3444,  3483 
remarks  on  the,  by — 

Mr.  Carlile 2623 

Mr.  Clark 2752 

Mr.  Collamer,  1863, 2624, 2696, 2697, 2698 

Mr.  Conness 1864,  2752 

Mr.  Davis 2017,  2121,  2753 

Mr.  Doolittle 1863, 

1864,  2623,  2624,  2698,  2729,  2752,  2929 
Mr.  Fessenden 1847, 1863, 

1864,  2017,  2052,  2053,  2729,  2730,  2751 
Mr.  Grimes.. 1847,  2017,  2119,  2623,  2754 

Mr.  Hale 2623,  2624 

Mr.  Harlan 2052,  2119,  212],  2623, 

2624,  2696,  2697,  2698,  2728, 2729,  2730, 

2752,  2753,  2754,  2927,  2928,  2929,  2930 
Mr.  Hendricks 1847,  1863, 

1864,  2017,  2018,  2622,  2623, 2696, 2698, 

2728,  2729,  2751,  2754,  2926,  2927,  2928 
Mr.  Howe 1847,  1863, 

1864,  2052,  5053,  2054,  2119,  2120, 
212J,  2623,  2696,  2697,  2698,  2727, 
2729,  2752,  2754,  2926,  2929,  2930 

Mr.  Johnson 2119,  2929 

Mr.  Morrill 2754 

Mr.  Pomeroy 1863,  2752,  2754 

Mr.  Sherman 1863, 

1864,  2017,  2119,  2121,  2728,  2751 

Mr.  Sumner 2926 

Mr.  Trumbull 2119,  2752,  2929 

Mr.  Wilkinson 2753 

yeas  and  nays  on  the 2728,  2730,  2930 

bill  (H.  R.  No.  305)  to  restrict  the  jurisdiction 
of  the  Court  of  Claims,  and  to  provide  for 
the  payment  of  certain,  for  quartermaster's 
stores  and  subsistence  supplies  furnished  to 

the  Army  of  the  United  States 2778, 

2781,3188,  3418.  3199,  3513,  3544,  3547 
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Claims,  bill(H.R.No.  305)  to  restrict  the  juris- 
diction of  the  Court  of  Claims,  and  to  pro- 
vide for  the  payment  of  certain,  for  quarter- 
master's stores  and  subsistence  supplies 
furnished  to  the  Army  of  the  United  States — 
Continued. 
remarks  on  the,  by — 

Mr.  Brown 3419 

Mr.  Clark 3499 

Mr.  Fessendcn 3419 

Mr.  Grimes 3419 

Mr.  Hicks 3500 

Mr.  Johnson 3418,  3419,  3499,  3500 

Mr.  Lane,  of  Kansas 3499 

Mr.  McDougall 3419,  3499,  3500 

Mr.  Powell 3419,  3500 

Mr.  Trumbull 3419,  3499 

Mr.  Wilkinson 3499 

(See  Horses;  Naval  Supplies.) 
Clark,  A.  S.,  bill  for  the  relief  of,  1491, 1522, 1771 
Clark,    Daniel,   a   Senator    from    New   Hamp- 
shire  3,9, 15,  17, 

47,  75,  95,  96,  134,  153,  197,202,523,536, 
539,553,  554,  586,  643,  720,  725,  726,  743, 
744,  836,  887,  921,  922,  1025,  1034,  1045, 
1162,  1176,  1207,  1226,  1227,  1261,  1274, 
1310,  1331,  1382,  1416,  1607,  1635,  1636, 
16S2,  1684,  1690,  1743,  1806,  2223,  2522, 
2567,  2654,  3014,  3291,  3292,  3387,  3410, 
3411,  3421,  3444,  3445,  3452,  3454,  3499 

resolutions  by 96,  153,  1743 

remarks  on  the  resolution  relating  to  the  oath 

of  office i..  51 

remarks  on  the  soldiers'  bounty  bill 58,  67 

remarks  on  the  conscription  bill 125,  140, 

141,  160,  201,  207,  209,  222, 

223,  224,  225,  229,  239,  240, 

242,  246,  247,  248,  251,  254 

remarks  on  the  resolution  for  the  expulsion  of 

Mr.  Davis 139,  364,  389 

remarks  on  enlistments  bill,  289, 361, 1181, 1182 
remarks  on  the  bill  for  the  relief  of  Albert 
Brown. ..389,  464,  646, 694,  696, 697, 698, 699 
remarks  on  the  deficiency  bill  (No.  156). ..610, 
611,617,618,649,650,655 
remarks  in*  relation  to  the  Senate  contingent 

fund 668,  669 

remarks  on  the  pay  of  colored  troops 770, 

771,  1030 
remarks  on  the  bill  to  continue  the  payment  of 

bounties 867 

remarks  on  the  loan  bill 885 

remarks  on  the  internal  revenue  bill. ..937,  938 
remarks  on  the  Military  Academy  bill. ...1054, 

1086,  1088 
remarks  on  the  bill  relating  to  the  deaf  and  dumb 

and  the  blind 1109 

remarks  on  the  bill  in  relation  to  deserters,  1250 
remarks  on  the  amendment  of  the  Constitu- 
tion  1367 

remarks  on  the  naval  appropriation  bill.. ..1611 
remarks  on  the  bill  prohibiting  speculations  in 

gold 1642,  1643,  1651 

remarks  on  the  temporary  increase  of  import 

duties 1922,  1923 

remarks  on  the  currency  bill. ..1953, 1954,  1955 
remarks  on  the  hundred  days'  volunteer  bill, 

2025 
remarks  on  revenue  bill  (No.  405). ...~.... 2491, 
2492,  2497,  2500,  2520,  2521,  2523,  2524, 
2525,  2526,  2557,  2567,  2568,  2569,  2591, 
2533,  2594,  2626,  2635,  2654,  2655,  2656, 
2659,  2660,  2662,  2663,  2666,  2667,  2668, 
2669,  2670,  2671,  2703,  2704,  2705,  2706, 
2707,  2708,  2709,  2710,  2733,  2762,  2764 
remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin 2752 

remarks  on  the  tariff  bill 3005 

3006,  3007,  3008,  3009,  30l6;"3oi'l73012! 
3014,  3031,  3032,  3036,  3038,  3047,  3053 
remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors 3172,  3175 

remarks  on  the  civil  appropriation  bill.. ..3227, 

3228,  3230 
remarks  on  claim  of  Nahum  Ward,  3411,  3412 

remarks  on  the  fortifisation  bill 3453 

Clark,  J.  H.,  &  Co.,  joint  resolution  (H.  R.  No. 
74)  referring  the  claim  of,  to  the  Court  of 

Claims 2274,2279,  2371,x2395,  2424,  2510 

Clerks,  bill  (S.  No.  104)  to  regulate  the  pay  of, 

to  paymasters  in  the  Navy 523,  814 

joint  resolution  (S.  No.  44)  for  the  relief  of,  at 

the  Kittery  and    Philadelohia    navy-yards, 

1660,  1919,3063,3116,3289 


Clerks — Continued. 

bill  (H.  R.  No.  300)  for  the  classification  of  the, 
to  paymasters  in  the  Navy,  and  graduating 
their 'pay,  1345,  1454,  1743,  1919,  2436,  2510 

to  committees 146,  253,  263 

Coal-heavers  and  firemen,  bill   (S.  No.  236)  to 
provide  for  granting  an  honorable  discharge 

to,  in  the  naval  service 1660. 

1919,  2696,  2727,  2842 

Coal  lands,  bill  (No.  264)  for  the  disposal  of,  and 

of  town  property  in  the  public  domain,  2050, 

2707,  2963,  3408,  3444,  3483 

Coasting  trade,  bill  (8.  No.  223)  to  regulate   the 

foreign  and,  on  the  northern,  northeastern, 

and   northwestern    frontiers  of  the   United 

States 1177, 1771,  2016,  2842,  2879,  3062 

bill  (No.  324)  to  repeal  section  two  of  an  act 
to  regulate  the  foreign,  on  the  northern, 
northeastern,  and  northwestern  frontiers  of 

the  United  States 1082,1092,  1771 

Cobb,  J.  and  O.  P.,  &  Co.,  joint  resolution  for 

the  adjustment  of  the  claim  of 3039 

Codification,  bill  to  provide  for  the  revisioji  and, 
of  the  laws  of  the  District  of  Columbia,  960, 

2484 
Coin,  bill  (No.  455)  to  punish  and  prevent  the 
counterfeiting  of,  of  the  United  States. ..2274, 
2279,  2435,  2707,  2751,  2879 
bill  (No.  284)  to  prevent  the  selling  and  circu- 
lation of  counterfeit,  and  of  counterfeit  and 
altered  Treasury  notes  and  postal  currency 

bills. , 2778,2781 

Coins,  bill  (S.  No.  183)  in  amendment  of  an  act 
relating  to  foreign,  and  the  coinage  of  cents 
at  the  Mint  of  the  United  States.... .....1207, 

1227,  1772,  1802,  1842 

Cole,  Darius  S.,  bill  for  the  relief  of. 756, 

1476,  1491,  1560 

Collamer,  Jacob,  a  Senator  from  Vermont 9, 

24,  37,  81,  86,  108,  145,  153,  181,  219, 
252, 254, 257, 288, 459, 491,  493, 583, 584, 
586,607,620,815,816,  1052,  1130,  1154, 
1174,1175,1216,  1251,  1274,  1312,  1344, 
1360,  1381,1454,  1455,  1478,  1560,  1640, 
1704, 1771, 1861,  1862,  1863,  1888,  1945, 
1988, 1990,2016,  2055,  2087,  2117,  2171, 
2239,2241,2300,  2324,  2372,  2392,  2405, 
2435, 2545, 2671,  2707,  2783,  2819,  2820,- 
2866,2879,2894,2898,  3062,  3085,  3086, 
3116,  3117,  3189,  3190,  3287,  3322,  3337 
remarks  on  the  credentials  of  the  West  Vir- 
ginia Senators 1,  2,  3 

remarks  on  the  resolution  relating  to  the  oath 

of  office 50,  263,  275,  327,  328 

remarks  on  soldiers'  bounty  bill. ..58, 65,  66,  67 
remarks  on  the  deficiency  bill  (No. 14). ..79,  80 
remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act «•.... 83,  84 

remarks  on  the  conscription  bill 121,  122, 

123, 126, 141, 142, 154, 155,  156,  157,  159, 
200,207,209,  222,  224,  231,  239,251,  252 

remarks  on  the  enlistments  bill 289,  1213 

remarks  on  the  pay  of  colored  troops 564, 

565,  636,637,641,  769,  770,  771, 

818,  819,   820,  869,   870,  2284, 

2285, 2286, 2287, 2288, 2304, 2305 

remarks  on  bill  removing  the  disqualification 

of  color  in  carrying  the  mails  ..586,837,841 

remarks  on  the  admission  of  Nevada 788 

remarks  on  the  admission  of  Colorado 789 

remarks  on  Military  Academy  bill,  1085,1091 

remarks  on  consular  and  diplomatic  bill,  1092, 

1094,  1115,  1116,  1132,  1134,  1135 

remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1137,  1138,  1618 

remarks  on  the  bill  in  relation  to  deserters,  1249, 

1250 
remarks  on   the  amendment  of  the  Constitu- 
tion  1446, 1457,  1458 

remarks  on  the  bill  for  the  relief  of  Joseph 

Ford , 1636,  1637 

remarks  on  the  bill  prohibiting  speculation  in 

gold,  1647,  1650,1651,1666,1667,1668,1672 

remarks  on  legislative  appropriation  bill,  1690, 

1691,  1706,  1708 
remarks  on  the  bill  in  relation  to  franked  mat- 
ter  1862,1863 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin 1863,  2624,  2696,  2697,  2698 

remarks  on  the  currency  bill 1866, 

1867,  I860,  1875,  1890,  1891,  1896,  1899, 
1900,  1953,  2021,  2121,  2125,  2142,  2143, 
2148,  2149,  2155,  2178,  2179,  2182,  2183, 
2184,  2185,  2199,  2200,  2201,  2202,  2621 


Collamer,  Jacob,  a  Senator  from  Vermont — Con- 
tinned. 
remarks  on  the  temporary  increase  of  import 

duties 1922,  1923,  1924,  1931 

remarks  on  the  bill  to  establish  certain  assay 

offices 1950,  1952 

remarks  on  the  one  hundred  days'  volunteers 

bill 2026,2054 

remarks  relating  to  the  reporting  of  absentees, 

2089,  2090 
remarks  on  the  bill  providing  mail  service  to 

Brazil 2117, 

2118,  2283,  2372,  2373,  2374,  2375,  2435 
remarks  on  the  bdl  to  aid  in  the  support  of  the 

Navajo  Indian  captives 2173 

remarks  on  the  bill  for  the  relief  of  Fitzgerald  & 

Ball 2227 

remarks  on  the  bill  to  expedite  the  printing  of 

documents 2308,  2309,  2310,  2326,  2327 

remarks  on  the  bill  relating  to  a  bridge  over  th; 

Ohio 2344,  2345,  2346 

remarks  on  the  Pacific  railroad  bill 2352, 

2353,  2357,  2400 

remarks  on  revenue  bill  (No.  405) 2488, 

2489,  2490,  2494,  2519,  2520,  2521,  2525, 
2546,  2551,  2561,  2562,  2592,  2658,  2660, 
2661,  2662,  2663,  2665,  2666,  2667,  2670, 
2671,  2699,  2701,  2733,  2734,  2735,  2736, 
2737,  2738,  2739,  2740,  2754,  2757.  2762 
remarks  on  the  bill  to  pay  for  the  published 

debates ". 2485,2486,  2588,  2786 

remarks  on  the  bill  concerning  land  claims  in 

California 2552,2867 

remarks  on  the  college  rancho  bill. ...2779,  2781 

remarks  on  the  conscription  bill 2805, 

2808,  2824,  3094,  3096,  3103, 

3194,  3195,  3196,  3197,  3193 

remarks  on  the  commercial  intercourse  bill,  2822 

remarks  on  the  Overland  Mail  Company  bill, 

3028,  3063,  3064,  3065 

remarks  on  the  tariff  bill 3034,  3035,  3036 

remarks  on  the  bill  to  establish  salaries  for  post- 
masters  3219,3251,  3252,  3253,  3254 

remarks  on  the  civil  appropriation  bill  ....3229, 

3230,  3237,  3238,  3239,  3256,  3257,  3258 

Collection  district,  bill   (No.  287)  to  change  the 

name  of  the,  and  port  of  Presque  Isle  to  the 

district  and  port  of  Erie 1382, 

1402,  1476,  1694,  1744,  1842 
bill  (S.No.  283)  to  abolish  the,  of  Port  Orford 

and  Cape  Perpetua,  in  Oregon 2371, 

2437,  2778,  2796,  2894 
bill  (No.  477)  to  abolish  the,  of  Cape  Perpetua 

and  Port  Oxford 2372,  2392,  2818 

Collisions  on  the  water,  bill  (No.  62)  fixing  cer- 
tain rules  and    regulations   for   preventing, 
1402,  1608,  1888,  1945,  2017 
Colonization,  bill  (S.  No.  45)  to  set  apart  a  por- 
tion of  the  State  of  Texas  for  the  use  of  per- 
sons of  African  descent 145, 

238,  480,  586,  672 
bill  (S.  No.  169)  to  repeal  all  acts  making  appro- 
priations for  the,  of  persons  of  African  de- 
scent  1108,2218 

Colorado,  the  Territory  of,  bill  (No.  97)  to  enable 
the  people  of,  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such 

State  into  the  Union 521, 

693,  788,  1162,  1209,  1228 
bill  for  the  relief  of  the  citizens  of  the  town  of 
Denver,  in ,  1000, 1900, 2274, 2376,  2484,  2587 
joint   resolution    (S.    No.   54)    providing    for 
changing  the  time  of  voting  upon  the  consti- 
tution of. 2299 

bill  (S.  No.  291)  to  amend  an  act  to  enable  the 

people  of,  to  form  a  constitution  and  State 

government,  and  for  the  admission  of  such 

State  into  the  Union,  2457,  2521,  3002,  3087 

(Sec  Public  Lands.) 

Commerce,  the  Committee  on 16,  460,  2664 

instructions  to 420,  460,  1207,  1609,  2274 

reports  from 152,  198,319, 

480,  743,  999,  1361,  1454,  1476,  1608,  1635, 
1703,  1771,  2117,  2197,  2239,  2371,  2542, 
2650,  2818,  3001,  3188,  3219,  3285,   3547 

adverse  reports  from 1764, 

1918,  1919,  2117,  2650,  3001 

discharged  from  subjects 288, 

719,  920,  1771,  1918,  2818,  3001 
bill  (S.  No.  102)  to  establish  certain  post  roads, 

"and  to  regulate,  among  the  States 251, 

583,  887,  2239 

bill  (No.  307)  to  regulate,  among  the  sever?] 

States 2274,  2279,  2650,  3415,  3461 
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Commerce — Continued. 

bill  (S.  No.  310)  for  the  promotion  of,  and  the 

improvement  of  navigation 3001,  3920 

Commercial  intercourse,  bill  (S.  No.  232)  in  addi- 
tion to  the  several  acts  concerning,  between 
loyal  and  insurrectionary  States,  and  to  pro- 
vide for  the  collection  of  captured  and  aban- 
doned property,  and  the  prevention  of  frauds 

in  States  declared  in  insurrection 1609, 

2542,  2819,  2320,  2930,  3222, 
3323,  3482,  3488,  3497,  3500 
Commission — see  Revenue. 

Commissioner  of  Patents,  joint  resolution  (S.  No. 
7G)  to  enable  the,  to  pay  for  work  done  under 

act  of  March  3, 1857 3407 

Commissioner  of  Public  Buildings,  bill  (S.  No. 

43)  relating  to  the  office  of. 134, 

553,  606,  G69,  1082,  1331,  2392 
remarks  on  the,  by — 

Mr.  Collamer 607 

Mr.  Conness 2395 

Mr.  Foot ....606,  607,  608,  669, 

1082,  1331,  1332,  1333,  2392,  2393,  2394 

Mr.  Grimes 1332 

Mr.  Hendricks. .» 607,  G08,  1332,  1333 

Mr.  Howard 2394 

Mr.  Lane,  of  Indiana 1333,  2392,  2395 

Mr.  Lane,  of  Kansas 1331,  2393,  2394 

Mr.  Pomeroy 608 

Committees,  standing 15, 

47,  76,  101,  153,  198,  460,  480,  481,  553, 
581,  2324,  2351,  2384,  2664,  3388,  344"4 
select — 

to  wait  on  the  President 3 

on  the  conduct  and  expenses  of  the  war,  173, 

262,  275,  288 

on  slavery  and  freedmen 174,  197 

on  naval  supplies 134,  320,  360 

to  examine  into  the  present  mode  of  lighting, 
heating,  and  ventilating  the  Senate  Cham- 
ber and  the  Hall  of  the  House  of  Repre- 
sentatives  2171,2207 

of  conference — 
on  the  bill  (H.  It.  No.  122)  to  increase  the 

internal  revenue 699 

719,  786,  814,  900,  908,  921 

on  the  bill  (S.  No,  36)  to  amend  an  act  for 

enrolling  and  calling  out  the iiationnl  forces, 

672,  723,  744 

on  the  bill  (H.  R.  No.  26)  reviving  the  grade 

of  Lieutenant  General  in  the  United  States 

Army 815,  824,  874 

on  the  bill  (H.  R.  No.  158)  to  supply  defi- 
ciencies in  the  appropriations  fop  the  fiscal 

year  ending  June  30,  1864 990,  1001 

on  the  bill  (H.  R.  No.  34)  making  appropri- 
ations for  the  support  of  the  Military 
Academy  for  the  year  ending  the  30th  of 

June,  1865 1210,  1228 

on  the  bill  (H.  R.  No.  302)  to  amend  sec- 
tion nine  of  the  act  approved  July  17, 
1862,  to  define  the  pay  and  emoluments  of 

certain  officers  of  the  Army 1345,  1361 

on  the  bill  (H.  R.  No.  15)  to  provide  a  tem- 
porary government  for  the  Territory  of 
Montana,  1382, 1403, 1639,1694, 1704, 1846 
on  the  bill  (S.  No.  76)  relating  to  appoint- 
ments in  the  naval  service,  and  courts- 
martial 1772,  1802 

on  the  bill  (H.  R.  No.  370)  to  appoint  cer- 
tain officers  of  the  Navy. ..1772,  1802,  2223 
on  the  bill  (H.  R.  No.  308)  to  establish  a 

Bureau  of  Military  Justice 1865 

on  the  bill  (H.  R.  No.  198)  making  appro- 
priations for  the  support  of  the  Army  for 
the  year  ending  the  30th   of  June,  1865, 
2050,  2082,  2351,  2372,  2484,  2521 
on  the  bill  (H.  R.  No.  151)  making  appro- 
priations for  the  naval  service  for  the  year 

ending  the  30th  June,  1865 2082,  2117 

on  the  bill  (No.  40)  making  appropriations 
for  the  consular  and  diplomatic  expenses 
of  the  Government  for  the  year  ending 

June  30,  1865 2218, 

2279,  2346,  2542,  2786,  2818 
on  the  bill  (No.  381)  to  amend  an  act  mak- 
ing a  grant  of  land  to  the  State  of  Iowa,  in 
alternate  sections,  to  aid  in  the  construction 
of  certain  railroads  in  the  said  State... .2384 
on  the  bill  (H.  R.  No.  192)  making  appro- 
priations for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for 
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Mr.  McDougall 3385,  3486,  3485,  3488 

Mr.  Morrill 3486 

Mr.  Pomeroy 3387 

Mr.  Powell 3385,  3387,  3487 

Mr.  Sherman 3379,3383, 

3386,  3387,  3485,  3486,  3487,  3488,  3489 

Mr.  Sprague 3384,  3387 

Mr.  Sumner 3489 

Mr.  Ten  Eyck 3384, 3387 

Mr.  Trumbull 3380,  3381,  3461,  3485 

Mr.  Wade 3387 

Mr.  Wilkinson 3488 

Mr.  Wilson 3375, 

3378,  3379,  3380,  3381,3383,3384,3387, 
3461,  3484,  3485,  3487,  3488,  3489,  3491 

yeas  and  nays  on  the 3387, 

3485,  3488,  3489,  3491 
Conspiracies,  bill  (S.  No.  13)  to  amend  an  act 
to  define  and  punish  certain,  passed  July  31, 
1861;  as  also  the  twenty-fourth  section  of  an 
act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,  passed  March 

3,  1863 24,  3339 

Constitution  of  the  United  States,  joint  resolu- 
tion (S.  No.  16)  proposing  amendments  to 

the 145, 

553,  694,  921,  1130,  1283,  1313,  1346, 
1364,  1405,  1419,  1437,  1448,  1456,  1479 
(See  Appendix.) 

joint  resolution  (S.  No.  24)  to  provide  for  sub- 
mitting to  the  several  States  an  amendment 

of  the 521,553 

joint  resolution  (S.  No.  25)  repealing  a  joint 

resolution  to  amend  the 522,  2218 

joint  resolution  (S.  No.  26)  proposing  certain 

amendments  to  the. 538,  3339 

Contingent  Expenses  of  the  Senate,  the  Com- 
mittee to  Audit  and  Control  the 16,  3444 

instructions  to 631,  1743 

reports  from 253 

Contractors,  joint  resolution  (S.  No.  50)  for  the 
relief  of  the,  for  the  machinery  of  the  side- 
wheel  gunboats  known  as  double-enders, 
2081,2221,2653,3170 
Convention,  bill  (H.  R.  No.  341)  to  carry  into 
effect  the,  with  Ecuador  for  the  mutual  ad- 
justment of  claims 1154, 

1162,  1228,  1258,  1274,  1345 
bill  (S.  No.  335)  to  carry  into  effect  a,  between 
the  United  States  of  America  and  the  Uni- 
ted States  of  Colombia 3289, 

3303,  3326,  3444 
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Convicts,  bill  (S.  No.  172)  concerning  the  dispo- 
sition of,  in  the  courts  of  the  United  States, 
for  the  subsisting  of  persons  confined  in  jails 
charged  with  violating  the  laws  of  the  United 
States,  and  for  diminishing  the  expenses  in 

relation  thereto 1130, 

1660,  1684,  2207,  2239,  2299 
Corporations,  bill  providing  for  the  formation  of, 
and  regulating  the  same  in  the  District  of  Co- 
lumbia  1310,  1703 

Correction  of  the  Journal 434,  836 

Court,  bill  (S.No.20)  for  the  relief  of  justices  of 
the  Supreme,  of  the  United  States  in  cases 

therein  described 42,319,  1416 

bill  (S.  No.  55)  in  relation  to  the  circuit,  in  and 

for  the  district  of  Wisconsin 173,  586, 

670,  2778,  2782,  2823,  3004, 
3014,  3192,  3224,  3266,  3360 
bill  (S.  No.  100)  authorizing  the  holding  of  a 
special  session  of  the  United  States  district, 
for  the  district  of  Indiana. ..521,  553,  606,  643 
joint  resolution  (S.  No.  39)  relating  to  the  pub- 
lication of  Decisions  of  the  Supreme,  of  the 
United  Statesfor  Decemberterm,  1863,  1416, 

1744,  1722,  1842 
bill  (H.  R.  No.  306)  to  amend  an  act  prescrib- 
ing the  times  and  places  for  holding  terms  of 
the  circuit,  for  the  districts  of  Iowa,  Minne- 
sota, and  Kansas 1258,  1274,  1608 

bill  to  apportion  the  expenses  of  the  levy ,  in  the 
county  of  Washington,  in  the  District  of  Co- 
lumbia, upon  the  basis  of  population.. ..387, 
460,  720,  960,  982,  1000 
bill  for  the  proper  organization  of  the  levy,  of 
the  county  of  Washington,  in  the  District  of 

Columbia 643,  2921,  3138,  3192,  3289 

bill  to  amend  an  act  to  define  the  powers  and 

duties  of  the  levy 1207,1703 

Courts,  bill  (S.  No.  51)  amendatory  of  and  sup- 
plementary to  an  act  to  provide  circuit,  for 
the  districts  of  California  and  Oregon  — 153, 
460,  581,  699,  723,  769 
bill  (H.  R.  No.  65)  to  change  the  place  of  hold- 
ing the  circuit  and  district,  of  the  United 
States  for  the  district  of  West  Tennessee,  163, 

164,  319,  331,  460 
"bill  (S.  No.  88)  regulating  proceedings  in  crim- 
inal cases 435,693,  1130,2198 

bill  (S.  No.  89)  in  relation  to  proceedings  in 

the 435,693 

bill  (S.  No.  127)  to  authorize  the  transfer  of 
indictments  from  the  district  to  the  circuit, 

744,1607 
bill  to  secure  equality  before  the  law  in  the,  522 
bill  (S.  No.  222)  extending  the  jurisdiction  of 

district 1477,  1771,2622 

bill  (No.  32)  to  regulate  the  sessions  of  the  cir- 
cuit and  district,  for  the  northern  district  of 

New  York 2274, 

2279,  2324,  3501,  3543,  3544,  3547 

bill  (S.  No. 304)  in  relation  to  the  circuit,  2S66 

Court-house — see  Public  Buildings. 

Court  of  Claims,  papers  referred  to  the,  864, 1082 

bill  (S.  No.  276)  concerning  the  jurisdiction  of 

the 2274,2622 

bill  (No.  305)  to  restrict  the  jurisdiction  of  the, 
and  to  provide  for  the  payment  of  certain  de- 
mands for  quartermaster's  stores  and  subsist- 
ence supplies  furnished  to  the  Army  of  the 

United  States 2778, 

2781,  3188,  3418,  3499,  3513,  3544,  3547 
Cowan,  Edgar,  a  Senator  from  Pennsylvania, 
41,  55,  75,  93,  144,  151,  197,  262,  273, 
420,  434, 459, 480, 519,  521, 643,  895,  920, 
981,  1081,  1107,  1309,  1331,  1421,  1522, 
1558,  1607,  1635,  1690,  1706,  1743,  2050, 
2139,  2140,  2171,  2197,  2238,  2239,  2324, 
2343,  2484,  2652,  2854,  3102,  3173,  3188, 
3189,  3285,  3286,  3292,  3326,  3350,  3358, 
3369,  3375,  3407,  3442,  3444,  3445,  3543 

remarks  on  the  soldiers'  bounty  bill 61,  63 

remarks  on  the  deficiency  bill  (No.  14) 79 

remarks  on  the  conscription  bill 119,  120, 

122,  123,  143,  156,  157,  200,  203,  204, 
222,  224,  225,  226,  228,  231,  255,  256 

remarks  on  the  enlistments  bill 445 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483,  634,  635,  637,  641,  642 

remarks  on  the  revenue  bill  (No.  122) 489, 

491,  903,  904,  906 
remarks  on  the  bill  to  prohibit  members  from 

acting  as  counsel 561,  562 

remarks  on  appointing  a  warden  to  the  District 
jail 729,730 


Cowan,  Edgar,  a  Senator  from  Pennsylvania — 
Continued. 
remarks  on  the  bill  prohibiting  speculations  in 
gold,  1640,  1642, 1643, 1046,^1049, 1650, 1667 

remarks  on  the  currency  bill 1869, 

1955,  1990,  2182,  2203,  2204,  2205 
remarks  on  the  temporary  increase  of  import 

duties 1933 

remarks   on  the  bill  to  establish  certain  assay 

offices 1951 

remarks  on  San  Ramon  land  grant,  1987,  1988 

remarks  on  District  registration  bill,  2140,2141, 

2239,  2240,  2241,  2242,  2244,  2247,  2248 

remarks  on  the  bill  for  the  relief  of  Fitzgerald 

&  Ball 2226,  2227 

remarks  on  the  bill  relating  to  abridge  over  the 

Ohio . 2344,  2345,  2346 

remarks  on  the  bill  relating  to  goods  in  ware- 
house  .'. 2347. 

remarks  on  revenue  bill,  (No.  405) 2496, 

2500,  2594,  2595,  2626,  2671, 
2714,  2715,  2733,  2757,  2764 
remarks  on  the  bill  relative  to  voting  in  Wash- 
ington  2544,  2545 

remarks  on  the  tariff  .bill.. .1 3042 

remarks  on  the  inter-continental  telegraph  bill, 

3075 
remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3219, 

3370,  3373,  3374,  3407,  3408,  3437, 
3438,  3439,  3440,  3441,  3442,  3443 

remarks  on  the  civil  appropriation  bill 3225 

remarks  on  the  bill  to  establish  a  Fieedmen's 

Bureau 3301,  3302,  3306,  3307,  3308 

remarks  on  the  Arkansas  representation,  3365 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3376 

remarks  on  a  government  for  the  seceded  States, 

3407 

remarks  on  final  adjournment,  3509,3510,3511 

Crary,  Archibald,  bill  for  the  relief  of  the  heirs 

of. 3481,  3492,  3547 

Crimes,  bill  (S.  No.  230)  to  prevent  the  assem- 
bling of  and  trial  by  courts-martial  of  cap- 
ital or  otherwise  infamous,  not  arising  in  the 
land  or  naval  forces  of  the  United  States  or 
in  the  militia  when  in  actual  service  in  time  of 

war  or  public  danger 1559,  1743 

Criminal  cases,  bill  regulating  proceedings  in,  435, 

693,  1130,  2198 

Cross,  Alexander,  bill  for  the  relief  of. 756, 

2510,  3190,  3410,  3444,  3514 
Currency,  bill  (S.  No.  224)  to  provide  a  national, 
secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  for  the  circulation  and  redemp- 
tion thereof. 1477 

bill  (No.  395)  to  provide  a  national,  secured  by 
a  pledge  of  United  States  bonds,  and  to  pro- 
vide for  the  circulation  and  redemption  there- 
of.  1694,  1771,  1865, 

1889,  1933,  1952,  1989,  2019,  2121,  2142, 
2174,  2199,  2458,  2621,  2651,  2664,  2727 
remarks  on  the,  by — 

Mr.  Anthony 1891,  2204,  2621,  2651 

Mr.  Buckalew i 1865, 

2121,  2122,  2124,  2206 

Mr.  Chandler 1871,  1872,  1873, 

1889,  1891,  1892,  1954, 1959, 1989,2021, 
2022,  2121,  2128,  2131,  2132,  2143,  2144, 
2145,  2146,  2180,  2181,  2183,  2184,  2202 

Mr.  Clark 1953,  1954,  1955 

Mr.  Collamer 1866, 

1867,  1869,  1875,  1890, 1891,  1896, 1899, 
1900,  1953,  2021,  2121,  2125, 2142,  2143, 
2148,  2149,  2155,  2178,  2179,2182,2183, 
2184,  2185,  2199,  2200,  2201,  2202,  2621 

Mr.  Conness,  1900,  2022,  2124,2125,2127 

Mr.  Cowan 1869, 

1955,  1990,  2182,  2203,  2204,  2205 

Mr.  Davis 2019,  2020,  2021,  2022 

Mr.  Doolittle,  2019, 2121,  2125, 2126, 2127, 

2145,  2146,  2147,  2148,  2149, 2155,  2174, 

2175,  2176,  2177,  2179,  2180,  2181,  2206 

Mr.  Fessenden 1865, 

1868,  1869,  1870,  1871, 1872, 1873,  1874, 
1891,  1894,  1895,  1896, 1897, 1953, 1959, 
1989,  2122,  2123,  2126,  2127,  2130,  2131, 
2132,  2146,  2147,  2181,  2182,  2185,  2202 

Mr.  Grimes 1865, 

1866,  1867,  1868,  1869,  1870,  1874, 
2020,  2121,  2122,  2123,  2124,  2125,  2126, 
2127,  2141,  2145,  2181,  2182,  2200,  2206 

Mr.  Hale 1866,  1958,  2143,  2176,  2622 

Mr. Hams 2147 


Currency,  bill  (No.  395)  to  provide  a  national, 
secured  by  a  pledge  of  the  United  States 
bonds,  and  to  provide  for  t lie  circulation  and 
redemption  thereof — Continued. 
remarks  on  the,  by — 

Mr.  Henderson 1866,  1867, 

1868,  I860,  1870,  1871,  1874,  1891, 
1989,  1990,  2123,  2125,  2126,  2127, 
2128,  2143,  2144,  2145,  2146,  2147, 
2149,  2180,  2184,  2185,  2205,  2206 

Mr.  Hendricks 1956,  1958,  1959 

Mr.  Howard 1865,  1866, 

1872,  1898,  1900,  1957,  1958,  1959,  2143 

Mr.  Howe 1889,  1898,  2180 

Mr.  Johnson 1892,  1894,  1955, 

1956,  1958,  1989,  2021,  2122,  2123, 
2125,  2126,  2132,  2145,  2146,  2147, 
2148,  2155,  2174,  2178,  2179,  2180, 
2181,  2182,  2184,  2201,  2203,  2206 

Mr.  Lane,  of  Kansas 1954, 

1955,  1989,  1990,  2126,  2180,  2202,  2206 

Mr.  McDougall 1870,  1871 

Mr.  Morgan 2122,  2180,  2181 

Mr.  Pomeroy..„ 1865, 

1870,  1871,  1889,  1897,  1898,  1900, 
1953,  1955,  2123,  2125,  2143,  2145,  2146 

Mr.  Powell 2127,  2142, 

2146,  2174,  2180,  2202,  2203,  2206,  2207 

Mr.  Saulsbury 2206 

Mr.  Sherman ." 1771, 

1865,  1866,  1867,  1868,  1869,  1870, 

1871,  1873,  1874,  1896,  1897,  1898, 
1899,  1900,  1933,  1952, 1953, 1954,  1958, 
1959,  1989,  1990,  2020,2021,2122,2123, 
2124,  2125,  2126,  2127,  2142,  2143,2144, 
2145,  2146,  2149,  2174,  2175,  2180,  21S1, 

2182,  2183,  2184,  2185,  2200,  2201, 2202, 
2203,  2204,  2205,  2206,  2458,  2621,  2622 

Mr.  Sprague 1891,2202,  2206 

Mr.  Sumner,  1867, 1873,  1893,  1894,  1895, 

1896,  1897,  1900,  1955, 1956, 1953,  2124, 

2127,  2128,  2130,  2131,  2132,  2142,  2149 

Mr.  Trumbull 2123, 

2124,  2126,  2127,  2174,  2458 

Mr.  Wilkinson 1900 

Mr.  Wilson 1869,1870,  1891,  1900, 

1990,  2128,  2146,  2147,  2180,  2181,  2207 
yeas  and  nays  on  the 1670,  1957, 

1959,  2123,  2142,  2143,  2145,  2174,  2180, 

2183,  2200,  2202,  2203,  2204,  2205,  2206 
Curtis,  Charles  P.,  resolution  referring  the  claim 

of, to  the  Courtof  Claims 2274 

D. 

Dakota,  the  Territory  of,  bill  (S.  No.  16)  to  es- 
tablish a  post  route  from  Mankato,  in  Min- 
nesota, to  the  Winnebago  agency,  on  the 

Missouri  river,  in 37 

(See  Public  Lands.) 
Darling,  Kzekiel,  bill  granting  pension  to. ..3481, 

3492 
Davis,    •  Garrett,      a      Senator      from       Ken- 
tucky   9,  43,  47,  55, 

62,  96,  118,  253,  239,  539,  585,  586,  696, 
698,  788,  797,  S68,  S86,  936,  937,  1082, 
1155,  1311,  1331,  1346,  1453,  1454,  1477, 
1558,  1559,  1607,  1635,  1636,  1661,  1635, 
1743,  1990,  2015,  2017,  2082,  2121,  2199, 
2301,  2435,  2457,  2458,  2486,  2511,  2551. 
2552,  2586,  2601,  2727,  2770,  27S0,  2319, 
2820,  2842,  2843,  2921,  2923,  2963,  3100, 
3222,  3223,  3224,  3232,  3333,  3340,  3359, 
3369,  3412,  3442,  3444,  3445,  3446,  3503 

resolutions  by 0,  96, 

118,  936,  1082,  1155,  2218,  2586,  3333 
remarks  on  the  credentials  of  the  West.  Vir- 
ginia Senators li  2,  3 

remarks  on  the  exchange  of  prisoners 9, 

24,  23,  30,  32 
remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections ..102,  104,  1250 

remarks  on  the  conscription  bill 129, 

123, 124, 125,  127,  139,  200,  208,  209,  230, 
231,  242,  243,  246,  247,  746,  753,  754,  755 
remarks  on  the  inquiry  relating  to  naval  sup- 
plies   136,  137 

remarks  on  Mr.  Wilson's  resolution 139, 

144,146,147,  174,  175,  176,  178,  179,  181, 

183,  1S4,  254,  319,  343,  344,  364,  390,  418 

remarks  on  the  memorial  relating  to  the  claims 

of  citizens  of  Kentucky 520 

remarks  on  the  pay  of  colored  troops 675, 

677,   699,   702,   704,  705,  770, 
990, 1002, 1029, 1030,2288,2301 
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Davis,  Garrett,  a  Senator  from  Kentucky—  Con- 
tinued. 
remarks   on    the   amendment   of  the    Consti- 
tution  921,  1324,  1346, 

1370,  1421,  1424,  1425,  1445,  1447,  1489 
(See  Appendix.) 

remarks  on   the   repeal  of  the  fugitive  slave 

law. ..961,  1000,  1001,  1175,  1711,  1712,1715 

remarks  on  the  Military  Academy  bill. ..1086, 

10S3,  1089,  1090 
remarks  on  consular  and  diplomatic  bill,  1111, 

1112,  1113 
remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1138,  1139 

remarks  on  the  Metropolitan  railroad  bill,  1161 
remarks  on  bill  to  promote  enlistments...  1208, 

1210,  1212,  1213 
remarks  on  arrest  of  William  Yocum  ....1454, 

1455 

remarks  on  the  naval  appropriation  bill. ..1525, 

1526,  1528,  1529,  1530,  1576 

remarks  on  the  Army  appropriation  bill,  1806, 

1807,  1808 
remarks  on  the  temporary  increase  of  import 

duties 1928,  1929 

remarks  on  the  bill  for  the  relief  of  the  State 

of  Wisconsin 2017,  2121,  2753 

remarks  on  currency  bill,  2019, 2020, 2021 ,  2022 
remarks  on  the  one  hundred  days'  volunteers 

bill 2028,  2029 

remarks  on  the  resolution  relating  to  a  consti- 
tutional quorum 2017, 

2051,  2052,  2082  2085,  2086,  2087 
remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Biair 2218, 

2275,  2276,  2277 

remarks  on  the  Pacific  railroad  bill 2380, 

2382,  2383,  2417,  2422 
remarks  relating  to  naval  supplies. ..2416,  2417 

remarks  on  revenue  bill  (No.  405) 2438, 

2440,  2445,  2487,  2488,  2500,  2515, 
2521,  2557,  2558,  2568,  2571,  2592, 
2593,  2596,  2599,  2603,  2631,  2633,  2634, 
2635,  2898,  2710,  2733,  2735,  2736,  2740, 
2756,  2764,  2765,  2766,  2767,  2768  2769 
(See  Appendix.) 
remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington 2486,  2512,  2543 

remarks  on  the  charges  against  General  But- 

le{ , 2796 

remarks  on  the  conscription  bill 2805, 

3099,  3195,  3199,  3201 
remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 2963,  3128,  3191 

remarks  on  the   bill   for   the   punishment   of 

guerrillas . 3003,  3029,  3030,  3418 

remarks  on  the  bill  to  establish   salaries  for 

postmasters 3254 

remarks  on  the  bill  providing  bail  in  certain 

cases  of  military  arrests 3293, 

3294,  3295,  3297 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau „3293, 

3328,  3341,  3342,  3345,  3348,  3349,  3350 
remarks  on  the  East  Tennessee  railroad  bill, 

v     3420, 3446 

remarks  on  Pennsylvania  war  claims 3437, 

3438,3439,  3441,3443,3444 
remarks  on  the  House  conscription  bill. ..3489 

resolution  proposing  the  expulsion  of. 139, 

144,  146,  174,  254,  319, 
334,  360,  363,  389,  418 
remarks  on  the,  by — 

Mr.  Anthony 146,  347,  368,  369 

Mr.  Clark 139,364,389 

Mr.  Collamer 181,  254 

Mr.  Davis 139 

144, 146, 147, 174, 175, 176, 178, 179,"l8l', 
183, 184, 254, 319,  343, 344, 364, 390,  418 

Mr.  Doolittle 175   254 

Mr.  Fessenden 139,  370,  371,'39l'  392 

Mr.  Foster 146,  147,  254,  390,  391 

Mr.  Harlan 139 

Mr.  Hendricks 181 

Mr.  Howard 146 

178,  254,  343,  344,  349,  391,  392 

Mr.  Howe 147 

Mr.  Johnson 147,  347,  349,  350,  391 

Mr.  Lane,  of  Indiana 369 

Mr.  Lane,  of  Kansas 146 

Mr.  Morrill 350,  363,  364,  371,  420 

Mr.  Powell 366,  369 

Mr.  Saulsbury 139 

Mr.  Sherman 254 


Davis,  Garrett,  a  Senator  from  Kentucky,  reso- 
lution   proposing   the    expulsion    of — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Sumner 146,  174,  179,  181,  364 

Mr.  Trumbull 254,  319 

Mr.  Wilson 139, 

144, 146, 182,  183,  354,  360, 371,  389, 392 

Deaf  and  Dumb  and  the  Blind,  bill  to  authorize 

the  Columbia  Institution   for  the,  to  confer 

degrees 1082,  1108,  1454,  1491,  1523 

Debates  of  Congress,  bill  (No    421)  to  pay  in 

part  for  publishing  the 2299,  2300, 

2484,  2588,  2784, 2844,  3442,  3456,  3545 
Deficiencies,  joint  resolution  (No.  14)  to  supply 
in  part  deficiencies  in  the  appropriations  for 
the  public  printing,  and  to  supply, in  the  ap- 
propriations for  bounties  and  premiums  to 

volunteers, ...". 76,  93,  118 

joint  resolution  (S.  No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  part,  in  the  ap- 
propriations for  the  public  printing,  and  to 
supply  deficiencies  in  the  appropriation  for 

bounties  tovolunteers 145,  2JJ0,  221,  238 

bill  (S.  No.  308)  repealing  so  much  of  an  act 
to  supply,  in  the  appropriations  for  the  ser- 
vice of  the  fiscal  year  ending  the  30th  of  June, 
1864,  and  for  other  purposes,  approved 
March  14,  1864,  as  appropriates  $25,000  for 
erecting  a  naval  hospital  at  Kittery,  Maine, 
2963,  3086,  3175,  3415,  3444,  3483 
bill  (H.  R.  No.  156)  to  supply,  in  the  appro- 
priations for  the  service  of  the  fiscal  year 

ending  the  30th  June,  1864 361,  539,  608, 

635,  646,  990,  1001,  1052,  1091,  1136 
remarks  on  the,  by — 

Mr.  Anthony 646,  647,  648 

Mr.  Chandler ...651,  655,  657,  658 

Mr.  Clark. .610, 611,  617,  618,  649, 650, 655 

Mr.  Collamer 620 

Mr.  Conness 619,  621,  622 

Mr.  Doolittle 622,  654,  655,  656,  657 

Mr.  Fessenden 539,  608,  609,  610,  611, 

612,  613,  614, 615, 616, 617, 619, 620, 621, 
622, 635, 646, 647,  648, 649, 650, 651, 652, 
653,  654,  655,  656,  657, 1001, 1052,  1053 

Mr.  Foot 657 

Mr.  Foster 646,  655,  657,  658 

Mr.  Grimes 610,611, 

614, 622, 646, 648, 650,  651,  655, 657,  658 

Mr.  Hale 609, 

610,  611,  615, 616, 620, 652,  655,  657,  658 

Mr.  Harlan 613,614,646 

Mr.  Hendricks 621, 

646,  648,  651,  652,  655,  657,  658 

Mr.  Howard 619,  622 

Mr.  Howe 610,  611,  657^658 

Mr.  Johnson 611,  612, 

618,619, 620, 646, 649,  650, 654, 655, 1053 

Mr.  Lane,  of  indiana 652,  654,  657 

Mr.  Morrill 619 

Mr.  Pomeroy 622,  657 

Mr.  Powe'l 615,  655 

Mr.  Sherman 610, 

612,  613,  614,  616,  617,  619,  620, 
649,  650,  654,  655,  656,  657,  658 

Mr.  Sumner 658 

Mr.  Trumbull 611,  616,  617,  618, 

619, 621, 622,  646,  647,  651 ,  656, 657, 658 

Mr.  Wilkinson. 652,  653,  654 

Mr.  Wilson 612,  617,  621,  657,  658 

yeas  and  nays  on  the 655,  656,  657,  658 

Deficiency,  bill  (H.R.  No.  35)  to  provide  for  the, 
in  the  appropriation  for  the  pay  of  officers 
and  men  actually  employed  in  the  Western 
department  or  department  of  Missouri... 86, 

153,  219,  275 
Denver,  Colorado  Territory,  bill  for  the  relief  of 

the  citizens  of  the  town  of 1000, 

1900,  2274,  2376,  2484,  2587 
Deposit,  bill  in  relation  to  the  village  of,  in  New 

York 2778,  2781,  3322,  3370,  3481 

Depositors,  bill  (H.  R.  No.  553)  to  facilitate 
the  payment  of,  at  the  assay  office  in  New 

York 3224 

Deserters,  bill  (S.  No.  175)  in  relation  to,  from 
the   military  service  of  the  United  States, 

1130,  1207,  1249 

Desertion — see  Naval  Service. 

Des  Moines,  joint  resolution  (No.  53)  granting 

certain  privileges  to  the  city  of,  in  the  State 

of  Iowa.. .1382,  1402,  1559,  2895,  2963,  3004 

Dickson,  John,'  bill  for  the  relief  of 960, 

961,  1000,  1036,  1091 


Diller,  Isaac  R.,  bill  for  the  relief  of..  .3481, 3491 
Diman,  Henry  W. — see  Accounts. 
Dismission  of  officers,  bill  (H.  R.  No.  187)  to 
regulate  the,  in  the  military  and  naval  ser- 
vice  1035,  1036,1402 

District  of  Columbia,  the  Committee  on  the. ..16 

instructions  to 96,  435,  523,  553,  671,  837 

reports  from 253, 

262,  343,  360,  460,  539,  880,  982,  1107, 
1108,  1360,  1416,  1703,  2436,  2484,  2586, 
2587,  2777,  2921,  3116,  3292,  3337,  3412 

adverse  reports  from.... 1703,  2050 

discharged  from  subjects 435, 

786,  880,  1227,  2586 
bill  (S.  No.  15)  to  incorporate  the  Washington 

City  Savings  Bank 37, 

343,  727,  960,  982,  1000 
bill  (S.  No.  26)  to  provide  for  the  public  in- 
struction of  youth  in  the  county  of  Wash- 
ington  , 55, 

539,  724,  2842,  2866,  3126,  3190,  3289 
joint  resolution  (S.  No.  7)  authorizing  sur- 
veys, plans,  and  estimates  to  be  made  for  the 
purpose  of  improving  the  drainage  and  sew- 
erage of  the  city  of  Washington,  and  sup- 
plying the  Insane  Asylum'  with   Potomac 

water 55 

bill  (S.  No.  49)  relating  to  the  admission  of 
patients  to  the   hospital   for    the  insane   in 

the 153,  262,  343,  361,  421 

bill  (S.  No.  54)  to  incorporate  the  Metropolis 

tan  Railroad  Company  in  thc~ 173, 

o  343, 1139,  1156,  3086,  3099, 

3116,  3326,  3378, 3410, 3482 

bill  (S.  No.  58)  to  incorporate  the  Columbia 

Railway  Company  in  the 197,  360 

bill  (S.  No.  77)  to  amend  an  act  incorporating 
the  Washington  Gas-Light  Company. ..360, 

727,  3337 
bill  (S.  No.  79)  to  incorporate  Providence  hos- 
pital in  the  city  of  Washington 360, 

435,  727,  1454,  1491,  1523 

bill  (S.  No.  81)  to  apportion  the  expenses  of 

the  levy  court  of  the  county  of  Washington 

upon  the  basis  of  population 387, 

460,  720,  960,  982,  1000 
bill  (S.  No.  82)  concerning  notaries  public  for 

the 387,  435,  720, 1454, 1491,  1523 

bill  (S.  No.  84)  to  incorporate  the  Metropoli- 
tan Gas-Light  Company  in  the 388,  1227 

bill  (S.  No.  91)  to  quiet  titles  in  favor  of  par- 
ties in  actual  possession  of  lands  situated  in 

the..... 420,  435,  999,  3410 

bill  (S.  Ne.  86)  to  authorize  the  appointment 

of  a  wai'den  of  the  jail  in  the 420, 

539,  728,  787,  815,  880 

bill  (S.  No.  114)  to  amend  section  five  of  an 

act  to  continue,  alter,  and  amend  the  charter 

of  the  city  of  Washington 631, 

982,  1162,  2140,  2239 
bill  (S.  No.  115)  for  the  proper  organization 
of  the  levy  court  of  the  county  of  Washing- 
ton, in  the 643,  2921,  3138,  3192,  3289 

bill  (S.  No.  126)  to  amend  an  act  to  incorporate 
the  inhabitants  of  the  city  of  Washing- 
ton  719,  880,  982,  1454, 

1476,  1703,  1746,  1772,  2081,  2117,  2140 
bill  (No.  42)  to  enable  guardians  and  commit- 
tees of  lunatics,  appointed  in    the  several 
States  and  other  countries,  to   act    within 

the 723,  727,  786,  864,  982,  1053 

bill  (No.  129)  to  amend  an  act  to  authorize  the 
corporation  of  Georgetown,  in   the,  to  lay 

and  collect  a  water  tax 744, 

880,  1683,  2818,  2878,  3062 
bill  (S.  No.  130)  for  a  charter  of  Masonic  Hall 

Association  in  Washington  city 786,  880, 

1136,  1360,  1617,  1802,  1842,  1860,  1888 

bill  (S.  No.   138)  to  regulate  proceedings  in 

cases   between   landlord   and    tenant  in  the, 

837,  982,  1161,  1772,  3157,  3169,  3224, 

3459,  3495,  3497,  3498,  3502,  3544,  3546 

bill  (S.  No.  147)  to  regulate  the  fees  of  the 

clerk's  office  of  the  supreme  court  of  the, 

920,  1107 
bill  (S.  No.  153)  to  provide  for  the  revision  and 

codification  of  the  laws  of  the 960,  2484 

bill  (S.  No.  155)  to  incorporate  the  Union  Gas- 

Light  Company  of  the 982, 

1162,  1454,  1476,  1491,  1523 

bill  (S.  No.  163)  to  authorize   the  Columbia 

Institution  for  the  Deaf  and  Dumb  and  the 

Blind  to  confer  degrees 1082, 

1108,  1454,  1491,  1523 
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bill  (S.  No.  1C7)  to  incorporate  an  insurance 
company  in  the  city  of  Washington  — 1082, 

1416,  313S 

bill  (S.  No.  168)  providing  for  the  purchase  of 
a  steam  fire  engine 1108 

bill  (S.  No.  177)  to  authorize  the  construction 
of  a  street  railway  in  the 1154,  2050 

bill  (S.  No.  184)  to  amend  an  act  to  define  the 
powers  and  duties  of  the  levy  court,  1207, 1703 

bill  (S.  No.  196)  to  enlarge  the  powers  of  Che 
corporation  of  the  city  of  Washington,  1274 

bill  (S.  No.  204)  providing  for  the  formation 
of  corporations  and  regulating  the  same  in 
the 1310,1703 

bill  (S.  No.  210)  establishing  a  port  of  entry  at 
Washington , 1361 

bill  (S.  No.  211)  to  authorize  and  regulate  the 
writ  of  attachment 1361 

bill  (S.  No.  220)  to  provide  for  the  establish- 
ment of  a  County  and  Industrial  Normal 
School 1477 

bill  (No.   383)   to  incorporate  the   Home   for 

Friendless  Women  and  Children,  1491,  1522, 

2050,  2239,  2484,  2600,  2878,  2963,  3004 

bill  (S.  No.  235)  to  amend  the  statute  of  limit- 
ations now  in  force  in  the 1636 

bilJ  (No.  255)  granting  certain  privileges  to  the 

Guardian  Society  of  the 1772, 

3116,  3130,  3407,  3410,  3481 

bill  (S.  No.  254)  to  provide  for  the  uniform 
draining  and  paving  of  the  streets  of  Wash- 
ington, at  the  expense  of  property  holders, 
under  the  direction  of  a  Government  engi- 
neer  1861 

bill  (S.  No.  263)  to  grant  one  million  acres  of 
public  lands  for  the  benefit  of  public  schools 
in  the 2015 

bill  (S.  No.  271)  relating  to  civil  actions  in  the, 
2197,  2962,  3375,  3446,  3481,  3500 

bill  (S.   No.  275)    to  prohibit   cattle,  horses, 
•  mules,  and  other  domestic  animals  from  run- 
ning at  large 2274,  2586 

joint  resolution  (S.  No.  57)  to  amend  the  char- 
ter of  the  city  of  Washington 2436, 

2457,  2486,  2511,  2542,  2587,  2622,  2651 

bill  (No.  484)  to  incorporate  the  Newsboys' 
Home 2458,  2587,  2622,  2696 

joint  resolution  (S.  No.  59)  to  provide  for  the 

revision  of  the  laws  of  the 2484, 

2588,  3063,  3077,  3087 

bill  (S.  No.  298)  to  incorporate  the  Potomac 

Ferry    Company 2696, 

2921,  3138,  3415,  3444,  3483 

bill  (S.  No.  299)  authorizing  the  levy  court  of 
Washington  county,  in  the,  to  levy  and  col- 
lect its  portion  of  the  direct  tax  imposed  by 
the  act  of  Congress  of  August  5,  1861,  2727, 
2777,  3170,  3415,  3444,  3483 

bill  (S.  No.  300)  to  amend  an  act  to  incorpo- 
rate the  Washington  and  Georgetown  Rail* 
road  Company 2727 

bill  (H.  R.  No.  186)  to  incorporate  the  Balti- 
more and  Washington  Depot  and  Potomac 
Ferry  Railway  Company. ..2818,  2823,  2921 

bill  (No.  364)  authorizing  and  requiring  the 
opening  of  Sixth  street  west 2818,  2823 

bill  (No.  434)  to  authorize  the  bailiff  of  the 
orphans'  court  in  the  county  of  Washing- 
ton and,  to  serve  processes  issued  by  said 
court 2818,  2823,3116,  3130,3190,  3360 

bill  (No.  495)  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Com- 
pany  2818,  2823,  2921,  3130,  3190,  3265 

joint  resolution  (No.  89)  as  to  sewerage  and 
drainage  in  the  city  of  Washington...  .2818, 

2823 

bill  (No.  514)  to  amend  an  act  to  extend  the 
charter  of  the  Alexandria  and  Washington 
railroad 3003,  3077 

bill  (No  522)  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Com- 
pany  3063, 

3077,  3116,  3130,  3407,  3410,  3481 

bill  (S.  No.  321)  to  authorize  the  corporation 

of  Washington  to  levy  and  collect  the  direct 

tax  imposed  by  the  act  approved  August  5, 

1861 3130,3415,  3444,  3483 

bill  (No.  550)  to  establish  Colfax  street  in  the 

city  of  Washington  and 3190, 

3191,  3412,  3444,  3514 
bill  (No.  537)  to  incorporate  the  Young  Men's 
Christian  Association  of  the  city  of  Wash- 
ington  3192,3194,3360 
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bill  (No.  551)  to  incorporate  the  Colored  Catho- 
lic Benevolent  Society 3192, 

3194,  3266,  3360 
bill  (S.  No.   336)  to  amend   the   act  incorpo- 
rating the  Washington  Gas-Light  Compa- 
ny  .'3337 

bill  (No.  517)  to  incorporate  the  National  Union 
Insurance  Company  of  Washington. ..3378, 

3388 

bill  authorizing  the  corporate  authorities  of  the 

city  of  Washington  to  increase  the  funded 

debt  of  the  city  of  Washington 3436 

joint  resolution  (No.  118)  for  the  relief  of  the 
sufferers  by  the  late  accident  at  the  United 

States  arsenal  in  Washington 3481, 

3492,  3546 

bill  (S.  No.  348)  to  provide  for  the  supervision 

repairs,  liabilities,   and   completion    of  the 

Washington  aqueduct 3493, 

3513,  3544,  3547 
Dixon,  James, aSenatorfrom  Connecticut,  16,17, 
55,75,93,100,117,134,  144,253,  435,727, 
814,  836,  837,  982,  1022,  1082,  1162,  1247, 
1274,  1416,  1607,  1635,  1651,  2139,  2238, 
2274,  2323,  2343,  2521,  3028,  3039,  3040, 
3062,  3129,  3137,  3138,  3157,  3159,  3232 

resolutions  by 837,  1022,  1082,  3129,  3137 

remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 48,  84,  86 

remarks  on  the  conscription  bill 126, 

204,  207,208,  228 
remarks  in  relation    to  the  Senate  contingent 

fund 668 

remarks  on  the  District  registration  bill,  2140, 

2141,2142 

remarks  on  the  tariff  bill 3011, 

3012,  3031,  3037,  3047,  3050,  3053 
remarks  on  the  bill  relating   to  the  Ericsson 

contract 3167 

remarks  on  the   bill  to  establish  salaries  for 

postmasters 3253, 3254 

remarks  on  the  civil  appropriation  bill. ...3264 

Doble,  Carlisle,  bill  for  the  relief  of. 1454, 

1863,  3415,  3444,  3483 

Documents,  joint  resolution  (No.  82)  in  relation 

to  the  distribution  of  books  and,  2458,  2496 

joint  resolution  (S.  No.  63)  repealing  the  joint 

resolution  providing  for  the  distribution  of 

certain  public  books  and 2895 

bill  (S.  No.  265)  to  expedite  and  regulate  the 

printing  of  public 2050, 

2218,2307,2326,3116,3160,3289 
remarks  on  the,  by — 

Mr.  Anthony. 2307, 

2308,  2309,  2310,  2326,  2327 
Mr.  Collamer,  2308,  2309, 2310, 2326,  2327 

Mr.  Grimes 2309,  2310 

Mr.  Hale 2309,  2310,  2326,  2327 

Mr.  Henderson 2326 

Mr.  Howe 2308,  2309,  2310 

Mr.  Lane,  of  Kansas .....2309 

Mr.  Powell 2309 

Mr.  Sumner 2307,  2308,  2309 

Mr.  Wilson 2310 

yeas  and  nays  on  the H 2310 

Doll,  Aaron  T.,  bill  for  the  relief  of. 2392 

Doolittle,  James  R.,  a  Senator  from   Wiscon- 
sin  2,  3,  12,  17,  24,  42,  43, 

48,  99,  144,  173,  184,  253,  273,  296,  327, 
360,388,  494,  521,  539,  669,  756,  786,  814, 
880,  887,.  897,  920,  938,982,  1000,  1035, 
1052,  1088,  1091,  1107,  1108,  1154,  1174, 
1184,  1257,  1274,  1310,  1361,  1381,  1386, 
1402,  1416,  1418,  1454,  1455,  1476,  1523, 
1558,  1607,  1609,  1635,  1639,  1661,  1682, 
1683,  1690,  1703,  1704,  1771,  1762,  1803, 
1841,  1847,  1863,  1919,  1944,  1945,  1988, 
2014,  2019,  2055,  2090,  2117,  2141,  2171, 
2172,  2222,  2238,  2239,  2274,  2282,  2375, 
2416,  2542,  2587,  2650,  2664,  2752,  2782, 
2823,  2S42,  2894,  2971,  3002,  3086,  3131, 
3188,  3219,  3223,  3239,  3285,  3322,  3339, 
3340,3351,3360,3388,  3413,  3459,  3462, 
3481,  3482,  3493,  3495,  3497,  3502,  3545 

resolutions  by 17, 

42,  388,  420,  435,  1107,  1609,  2842 
remarks  on  the  resolution  relating  to  the  oath 

of  office 53,  330,  331 

remarks  on  the  conscription  bill 122,  123, 

125,  126,  158,  159,  206,  20S,  221,  222,  224, 
228,  231,  246,  247,  243,  250,  252,  255,  256 

remarks  relating  to  naval  supplies 134, 

135,  136,  137,  320,  3368,  3436 


District  of  Columbia — Continued. 

remarks   on   the  proposed   expulsion  of  Mr. 

Davis 175,254 

remarks  on  the  resolution  concerning  investi- 
gating committees...; 388, 

420,  421,  436,  437,  438 

remarks  on  the  enlistments  bill 421,  525, 

589,  1180,  1181,  1182,  1184,  1208,  1210 
(See  Appendix.) 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483,  566,  638, 

639,  640,  641,  704,  705,  1028,  2288,  2298 

remarks  on  revenue  bill  (No.  122) 488, 

489,  490,  492,  494,  902,  903,  905,  907 
remarks  on   the  amendment  of  the  Constitu- 
tion..522,  1283,  1406,  1448,  1405,  1488,  1489 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 592,  593,  594 

remarks  on  deficiency  bill  (No.  156) 622, 

654,  655,  656,  657 

remarks  on  the  Minnesota  land  grant 923, 

964,  965,  966,  967,  968,  969, 
1031,  1032,  1033,  1034,  1035 

remarks  on  consular  and  diplomatic  bill 1111 

remarks  on  the  bill  to  incorporate  the  Masonic 
Hall  Association.. ....1138,  1139,  1017,  1618 

remarks  on  Metropolitan  railroad  bill 1159 

remarks  on  the  bill  concerning  Indian   affairs 

in  California 1184,  1209 

remarks  on  the  return  of  the  refugee   Indians, 

1455, 145G 
remarks  on  the  naval  appropriation  bill. ...1570 
remarks  on  the  bill  for  the   relief  of  Joseph 

Ford 1636,  1637 

remarks  on  the  land  grant  to  Wisconsin  rail- 

.     roads 1638,  1662 

remarks  on  the  organization  of  Montana...  1705, 

1745,  1746,  1804,  1842,  1843,  1844,  1845 

remarks  on  the  bill  to  establish  certain  assay 

offices 1773,  1775,  1846 

remarks  on  the  Army  appropriation  bill. ..1812 
remarks  on  the  bill  for  the  relief  of  the  State 

of  Wisconsin 1863, 

1864,  2623,  2624,  2698,  2729,  2752,  2929 
remarks  on  the  temporary  increase  of  import 

duties 1929,  1930,  1931,  1933 

remarks  on  the  one  hundred  days'  volunteers 

bill 2054,2055 

remarks  on  the  currency  bill 2019, 

2121,  2125,  2126,  2127,  2145,  2146, 

2147,  2148,  2149,  2155,  2174,  2175, 

2176,  2177,  2179,  2180,  2181,  2206 

remarks  on  the  bill  to  aid  in  the  support  of  the 

Navajo  captives 2172,  2173,  2174 

remarks  on  the  inquiry  relative  to  the  disasters 

on  Red  river 2219,  2220,  2221 

remarks  on  the  Pacific  railroad  bill 2379, 

2380,2381,2383,2397,2417 

remarks  on  revenue  bill  (No.  405) 2497, 

2635,  2738 
remarks  on  the  resolution  of  thanks  to  Colonel 

Joseph  Bailey. 2587,  2588,  2665 

remarks  on  the  college  rancho  bill ....2651, 

2780,  2781 

remarks  on  the  conscription  bill 2830, 

3090,3091,3093 

remarks    on    the    Indian    appropriation    bill, 

2845,  2846,  2847,  2848,  2849,  2850,  2869, 

2870,  2871,  2873,  2874,  2877,  2878,  3077 

remarks  on  the  bill  relating  to   land  claims  in 

California 2868,  3087 

remarks  on  the  recognition  of  the  government 

of  Arkansas 2903 

remarks  on  the  Wisconsin  military  road  bill, 

2963,  2964,  2965 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2971,  3327,  3329 

remarks  on  the  tariff  bill 3052 

remarks    on    the    inter-continental    telegraph 

bill 3068,3075, 

3076,  3088,  3120,  3121,  3122,  3123,  3125 
remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 3127,  3128 

remarks  on  the  civil  appropriation  bill 3264 

remarks    on  the  commercial  intercourse  bill, 

2323,  3324 
remarks  on  the  bill  for  the  punishment  of  guer- 
rillas  3350,  3351,  3416 

remarks  on  a  government  for  the  rebellious 

States ;-3407 

remarks  on   providing  for  Pennsylvania  war 

claims 3438,  3440,  3443 

remarks  on  the  House  conscription  bill. ..3487 
remarks  on  final  adjournment.. 3506,  3508,  3510 
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Donation  claims,  bill  (S.  No.  181)  in  reference 

to,  in  Oregon  und  Washington 1207, 

1227,  1661,  18S7,  1919,2015 
Doran,  E.  C,  bill  (S„No.  94)  to  authorize  the 

settlement  of  the  accounts  of 460, 

643,  837,  874,  936 
Doughty,  William,  bill  (S.  No.  293)  to  empower 
the   Superannuated    Fund    Society   of  the 
Maryland  Annual  Conference  to  hold  prop- 
erty in  the  District  of  Columbia,  and  to  take 

a  devise  under  the  will  of  the  late 2510, 

2586,  2665,  2S94,  2963,  3063 
Draft — see  Jlrmy. 
joint  resolution  to  authorize   the  President  of 
the  United  States  to  call  out  men  by,  for  one 

year . 2372,3116 

Drainage,  bill  for  improving  the,  of  the  city  of 

Washington.. ..55,2818,2883 

Draining  and  paving,  bill  to  provide  for  the  uni- 
form, of  the  streets  of  Washington 1861 

Duncan,  W.  H.  &  C.  S.,  bill  for  the  relief  of,  3002 
Duties,  joint  resolution  (No.  67)  to  increase  tem- 
porarily the,  on  imports 1864, 

1865,  1919,  1945,  2017 
remarks  on  the,  by — 

Mr.  Chandler 1920,  1922,  1931 

Mr.  Clark 1922,1923 

Mr.  Collamer 1922,  1923,  1924,  1931 

Mr.  Conness 1921, 

1922,  1929,  1931,  1932,  1933 

Mr.  Cowan 1933 

Mr.  Davis 1928, 1929 

Mr.  Doolittle 1929,  1930,1931,  1933 

Mr.  Fessenden 1919,  1920, 

1921, 1923, 1924,  1929,  1930,  1932,  1933 

Mr.  Foster 1932,  1933 

Mr.  Grimes 1921,1922,  1929 

Mr.  Hale.../. 1925,  1932 

Mr.  Hendricks 1922.  1929,  1930,  1931 

Mr.  Howard 1932 

Mr.  Howe 1921,1922,  1923 

Mr.  Johnson 1922, 

1924,  1925,  1929,  1930,  1931,  1933 

Mr.  McDougall 1930,1932,  1933 

Mr.  Morgan 1929 

Mr.  Pomeroy 1923,  1930 

Mr.  Powell J933 

Mr.  Sherman 1920, 

1921,  1923,  1925,  1929, 1930,  1931,  1933 

Mr.  Sumner , 1919, 

1929,  1930,  1931,  1932,  1933 

Mr.  Ten  Eyck 1933 

Mr.  Wilson 1922 

yeas  and  nays  on  the. ..1929,  1931,  1932,  1933 
(See  Revenue.) 

E. 
Election,  joint  resolution  (No.  78)  providing  for 
the,  of  a  member  of  Congress  for  the  State 

of  Illinois  by  the  State  at  large* 2283, 

2300,  2344,  2436 

joint  resolution   (S.  No.   75)   declaring  what 

States  of  the  Union  are  entitled  to. vote  at  the 

approaching  presidential 3388 

Elections  in  the  States,  bill  (S.  No.  37)  to  pre- 
vent military  and  naval  officers  and  otherper- 
sons  in  the  service  of  the  United  States  from 

interfering  in 12,  95,  97,  101,  622,  798, 

868,  924,  938,  960,  1207,  1235,  1250,  1258, 
1274,  2222,  2963,  3158,  3192,  3224,  3226 
(See  Appendix.) 
remarks  on  the,  by- 
Mr.  Anthony 1260 

Mr.  Clark 95,  2223 

Mr.  Davis '. 102,104,  1250 

Mr.  Dixon 3159 

Mr.  Foot 2223 

Mr.  Foster 3160 

Mr.  Grimes 95,  loi 

Mr.  Hale 2963,  3159 

Mr.  Harlan 31  GO 

Mr.  Hendricks 102,  3159 

Mr.  Howard 622,  1207,  1235,  1236, 

1258,  2963,  3158,  3159,  3192,  3193,  3326 

Mr.  Johnson 1235, 

1276,  1283,  2223,  3158,  3159,  3192,3193 

Mr.  Lane,  of  Indiana 102, 

103,  104,  105,  107,  108 

Mr.  Lane,  of  Kansas 1260,  3160 

Mr.  McDougall 96,  3160 

Mr.  Pomeroy .• 3158,  3159 

Mr.  Powell 12, 

95, 101, 102, 104, 105, 106, 107, 108, 798, 
868,  924,  938,  960,  1260,  1261,  2222, 
2223,5963,3158,3159,3160,3224,3326 


Elections  in  the  States,  bill  (S.  No.  37)  to  pre- 
vent military  and  naval  officers  and  other  per- 
sons in  the  service  of  the  United  States  from 
interfering  in — Continued. 
remarks  on  the,  by — 

Mr.  Saulsbury 102,  103,  105, 

106,  1250,  1258,  1260,  1274,  1276,  3159 

Mr.  Sherman 3224 

Mr.  Sumner 3326 

Mr.  Trumbull 1260,  3158,  3326 

Mr.  Wade 3158 

Mr.  Wilson 96,  97,  105,  106 

yeas  and  nays  on  the. ..97, 102,  2963,  3160, 3326 
Emancipation,  bill  establishing  aBu-reau  of.. .253 
bill  (S.  No.  159)  to  aid  the  proclamation  of,  is- 
sued by  the  President  on  the  1st  day  of  Jan- 
uary, 1863 1022 

Emigrants,  bill  (No.  196)  to  aid  in  the  protection 

of,  to  the  Territories 1035,  1036,  1082 

Emigration,  bill  (S.  No. 140)  to  provideforthe  pro- 
tection of  overland,  to  the  States  and  Terri- 
tories of  the  Pacific. ..864,  880,  900,  924,936 
joint  resolution  (S.  No.  61)  amendatory  of  an 
act  for  the  protection    of  overland,  to  the 

States  and  Territories  of  the  Pacific 2842 

Emigration    Company,  North  American   Land 

and,  bill  (S.  No.  64)  to  incorporate  the. ..253 

Engineers,  bill  (No.  251)  to  organize  a  regiment 

of  veteran  volunteer 1035, 

1036,  1523,  2197,  2325,  2344,  2436 
(See  Naval  Constructors.) 

Engrossed  Bills,  the  Committee  on 16 

Enlistment,  bill  (H.  R.  No.  261)  to  provide  for 
the  voluntary,  ofany  persons  resident  in  cer- 
tain States  in  the  regiments  of  other  States, 
842,  999,  1130,  1403,  2222 
remarks  on  the,  by — 

Mr.  Collamer 1403 

Mr.  Grimes 1403,1404 

Mr.  Howe 1404 

Mr.  Sherman 1130, 1131,  1403,  1404 

Mr.  Trumbull 1404, 1405 

Mr.  Wilson 999, 

1130, 1131,  1403,  1404,  1405,  2222 

Enlistments,  bill  (S.  No.  8)  to  encourage,  into  the 

naval  service,  and  to  credit  enlisted  men  to 

the  military  quotas  of  the  States  of  which  they 

may  be  citizens 14,  17,  262 

bill  (S.  No.  41)  to  promote,  in  the  Army,  134, 
253,  289,  361,  388,  394,  421,  438,  460,  524, 
539, 553, 680, 922, 984, 1176,  1207, 1210, 1228 

bill  (S.  No.  151)  relating  to 960,  999, 

1083,  1108,  1176,  3407,  3408,  3442,  3492 

joint  resolution  to  encourage,  and  to  promote 

the  efficiency  of  the  military  forces  of  the 

United  States 2324 

Enrolled  Bills,  the  Joint  Committee  on. ...16, 3388 

Enrollment  and  license,  bill  (No.  374)  to  exempt 

certain  vessels  therein  named  from,  and  from 

the  payment  of  tonnage  duty .1382, 

1402,  1454,  1918 
bill  (S.  No.  39)  to  authorize  the,  of  the  steam- 
tugs  B.  F.  Davidson  and  W.  K.  Muir...  .960, 

982,  1000 
Enrollment — see  Jinny. 
Entries  of  land,  bill  (H.  R.  No.  217)  to  confirm 

certain,  in  Missouri 960,  961, 

1944,3028,3063,3077,3190 
Essex,  bill  (S.  No.  273)  to  compensate  the  offi- 
cers and  crew  of  the  iron-clad  gunboat,  for 
the  destruction  of  the  rebel  ram  Arkansas, 
2217,  3160^  3415,  3444,  3483 
Examination,  bill  (S.  No.  85)  to  provideforthe, 

of  certain  officers  of  the  Army ,....420, 

460,  542,  3116,  3126,  3188,  3289 

Exemplifications,  bill  (S.  No.  278)  prescribing 

the  terms  on  which,  shall  be  furnished  by  the 

General  Land  Office. ..2299,  3002,3482,3500 

Expulsion,  resolution  proposing  the,  of  Garrett 

Davis,  a  Senator  from  Kentucky. ..139,  144, 

146,  174,  254,  319,  343, 360,  363,  389,  418 

F. 

Fast:  joint  resolution  (S.  No.  74)  requesting  the 
President  to  appoint  a  day  for  national  hu- 
miliation and  prayer 3550, 

3374,  3446,  3481,  3501 

Fees,  bill  to  regulate  the,  of  the  clerk's  office  ofthe 

supreme  court  ofthe  District  of  Columbia, 

920,  1107 
bill  (S.  No.  296)  in  relation  to,  and  emoluments 
ofthe  marshal,  attorney,  and  clerk  of  the  su- 
preme court  ofthe  District  of  Columbia,  2651, 
2796,  2922,  3028,  3224,  3266,3292, 3360 


Fessenden,  William  Pitt,  a  Senator  from  Maine, 
13,  16,  24,  36,  37,  41,  42,  43,  75,  81, 
86,  134,  152,  153, 197,  200, 219,  220, 252, 
262, 263,343,  360,  361, 371, 387, 396,  435, 
460,  494,  521, 585, 608, 645, 646,  669,  671, 
744,  814,  815,  816,  843,  865,  868,  879, 
880,  897,  899,  1045,  1052,  1092,  1131, 
1163,  1164,  1207,  1250,  1274,  1370, 1385, 
1386,  1405,  1417,  1418,  1465,  1478, 1522, 
1558,  1559,  1608,  1618,  1638,  1639, 1662, 
1683,  1782,  1945,  1946,  1987,  1988,  2055, 
2082,  2088,  2172,  2375,  2437,  2459,  2486, 
2496,  2512,  2554,  2654,  2665,  2707,  2770, 
2771,  2777,  2818,  2844,  2879,  2894,  2895, 
2907,  2923,  2930,  2962,  2972,  3002,  3003, 
3004,  3030,  3040,  3087,  3116,  3289,  3377 

resolutions  by ." 41, 1813 

remarks  on  the  credentials  of  the  West  Vir- 
ginia Senators 2 

remarks  on  the  scat  of  Hon.  Robert  Wilson, 

of  Missouri 9,  10 

remarks  on  appointment  of  committees. ..15,  16 
remarks  on  the  resolution  relating  to  the  oath  of 

office 54,  57 

remarks  on  the  soldiers'  bounty  bill ....58, 

59,  60,  63,  66,  67,  68 

remarks  on  the  deficiency  bill  (No.  14) 76, 

77,78,  79 

remarks  on  the  conscription  bill 121, 

122,  162,  202,  203,  207,  208,  229,  230, 231, 
-  238,  240,  241,  242,  247,  248,  754,  755,  756 
remarks  on  the  bill  to  continue  the  payment  of 

bounties 119, 152,  153 

remarks  on  the  resolution  for  the  expulsion  of 

Mr.  Davis 139,  370,  371,  391,  392 

remarks  on  revenue  bill  (No.  122) 435, 

'     460,  462,  484,  485,  486,  487,  488, 
489,  490,  491,  492,  494,  719,  769, 
814,  874,  900,  902,  903,  904,  907 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  481,  482,  483,  484,  562,  564, 

636,  638,  771,  821,  868,  869,  870,  871,  872 
remarks  on  the  deficiency  bill  (No.  156) ...539, 
608,  609,  610,  611,  612,  613,  614, 
615,  616,  617,  619,  620,  621,  622,  635, 
646,  647,  648,  649,  650,  651,  652,  663, 
654,  655,  656,  657,  1001,  1052,  1053 
remarks  on  the  bill  to  prohibit  members  from 

acting  as  counsel 555,  556,  557,  558,  560 

remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General , 588, 

589,  590,  594,  771,  772,  792,  794,  795,  796 
remarks  personal  and  explanatory. .,...786,  787 
remarks  on  the  bill  (No.  41)  to  continue  the 

payment  of  bounties 866,  867 

remarks  on  the  loan  bill,  881,882,883,884,  885 

remarks  on  the  gold  bill 1051,  1136, 

remarks  on  the  Military  Academy  bill 1053, 

1054,  1058,  1085,  1086,  109*1, 1210 
remarks  on  the  consular  and  diplomatic  bill, 
1092,  1093,  1094,  1095,  1096,  1109, 
1110,  1111,  1114,  1115,  1116, 1118, 
1131,  1133,  1134,  1135,  1136,  2542 
remarks  on  the  amendment  of  the  Constitu- 
tion  1130, 

1316,  1370,  1405,  1406,  1421,  1465 
remarks  on  the  bill  to  promote  enlistments, 1180, 

1182,  1183,  1212 
remarks  on  the  bill  relating  to  transfers  from 

the  Army  to  the  Navy 1435 

remarks  on  naval  appropriation  bill,  1523, 1524, 

1525, 1526,  1527,  1528,  1529,  1530,  1560, 

1561,  1562,  1566,  1567,  1569,  1570,  1571, 

1572,  1573,  1574,  1576,  1609,  1610,  1612 

remarks  on  the  bill  for  the  relief  of  Joseph 

Ford 1636,  1637 

remarks  on  the  organization  of  Montana,  1639, 

1640,  1694,  1705,  1706 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1640,  1642,  1643, 

1647,  1650,  1668,  1669,  1671,  1672,  2930 
remarks  on  the  alteration  of  the  Treasury  ex- 
tension  1661,  1662 

remarks  on  the  Fort  Pillow  massacre 1662, 

1663,  1673 
remarks     on     the     legislative     appropriation 

bill 1673,  1685,  1686,  1687, 

1688,  1689,  1690,  1691,  1692,  1693,  1694, 
1706,  1707,  1708,  1709,  2458,  2484,  3039 
remarks  on  the  bill  relating  to  the  Provost  Mar- 
shal General 1685,  1704 

remarks  on  the  bill  to  establish  certain  assay 

offices 1774, 

"  1775,  1846,  1946,  1947,  1950,  1951,  1952 
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remarks  on  the  Army  appropriation  bill,  1805, 

1806,  1808,  1810,  1812,  1813,  2015,, 

2050,  2351,  2521,  2851,  2853,  2854 

remarks  relating  to  the  reporting  of  absentees, 

1813,  2088,  2089,  2090 

remarks  on  the  bill  for  the  relief  of  the  State 

of  Wisconsin 1847,  1863, 

1864,  2017,  2052,  2053,  2729,  2730,  2751 

remarks  on  the  currency  bill 1865, 

1868,  1869,  1870,  1871,  1872,  1873,  1874, 
1891,  1894,  1895,  1896,  1897,  1953,  1959, 
1989,  2122,  2123,  2126,  2127,  2130,  2131, 
2132,  2146,  2147,  2181,  2182,  2185,  2202 
remarks  on  the  temporary  increase  of  import 

duties 1919,1920, 

1921,  1923,  J 924,  1929,  1930,  1932, 1933 

remarks  on  revenue  bill  (No.  405) 2015, 

2344,  2437,  2438,  2439,  2440,  2441, 
2442,  2443,  2444,  2445,  2446,  2447, 
2459,  2460,  2462,  2463,  2464,  2465, 
2466,  2467,  2469,  2470,  2487,  2488,  2489, 
2490,  2491,  2492,  2493,  2494,  2495,  2496, 
2497,  2498,  2499,  2500,  2501,  2511,  2513, 
2515,  2516,  2517,  2518,  2519,  2520,  2521, 
2522,  2523,  2524,  2525,  2526,  2546,  2549, 
2550,  2551,  2554,  2555,  2556,  2557,  2558, 
2559,  2560,  2561,  2562,  2569,  2574,  2575, 
2590,  2591,  2593,  2594,  2595,  2599,  2602, 
2603,  2626,  2627,  2628,  2629,  2630,  2631, 
2632,  2633,  2656,  2657,  2658,  2659,  2660, 
2661,  2662,  2663,  2665,  2666,  2667,  2668, 
2669,  2670,  2671,  2698,  2699,  2700,  2701, 
2702,  2703,  2705,  2709,  2710,  2713,  2714, 
2715,  2730,  2731,  2732,  2733,  2734.  2735, 
2738,  2739,  2740,  2741,  2754,  2755,  2756, 
2757,  2758,  2759,  2760,  2761,  2764,  2768, 
2769,  2770,  3039,  3254,  3255,  3256,  3266 
remarks  on  the  one  hundred  days'  volunteers 

bill 2022,  2023,  2025,  2026,  2028,  2054 

remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2277 

remarks  on  the  bill  to  amend'  the  resolution 
increasing  temporarily  the  duties  on  im- 
ports   2510,  2782,  2783,  2784,  2908,  2923 

remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2589, 

2784,  2785,  2786,  2845 

remarks  on  the  Indian  appropriation  bill,  2751, 

2849,  2850,  2877,  2878 

remarks  on  the  tariff  bill 2921,  3004,3005, 

3006,  3009,  3011,  3012,  3013,  3014, 
3030,  3031,  3032,  3033,  3034,  3035, 
3036,  3037,  3038,  3039,  3041,  3042, 
3044,  3045,  3046,  3047,  3048,  3049, 
3050,  3051,  3052,  3053,  3323,  3368 
remarks  on  fortification  bill  ...2923,  2924,  2925 
remarks    on    the    Wisconsin    military    road 

bill 2964,2965 

remarks    on    the   inter-continental    telegraph 

bill 3072,  3073,  3075,  3076 

remarks  on  the  Kittery  naval  hospital  bill,  3175, 

3176 
remarks  on  the  civil  appropriation  bill  ...3229, 

3230,  3231,  3232 

remarks  on  the  loan  bill 3251,  3289 

remarks  on  the  Arkansas  representation,  3364 
remarks  on  House  commutation  bill,  3379,3381 

remarks  on  claims  for  Army  supplies 3419 

Finance,  the  Committee  on,  16,  2324,  2351,  2384 

instructions  to 42,  1130,3001 

reports  from 75, 

152,  262,  343,  387,  435,  539,  881,  999, 
1207,  1344,  1345,  1416,  1683,  1771,  1919, 
2050,  2299,  2343,  2344,  2435,  2484,  2510, 
2751,  2921,  3188,  3190,  3219,  3251,  3357 

discharged  from  subjects 880, 

896,  1207,  1559,  1944,  2324,  3547 

Finklc,  Milton,  bill  for  the  relief  of 1743 

Fire  engine,  bill  providing  for  the  purchase  of  a 

steam 1108 

Fishback,  William  M.,  a  Senator  from  Arkansas, 

credentials  of,  presented 2392,  2458 

report  on  the 3285,  3360 

action  of  the  Senate  in  the  case  of,  and  Elisha 
Baxter,  claiming  seats  as  Senators  from  Ar- 
kansas  2392,2458,  2586,  3285,  3360 

Fisheries,  bill  (S.  No.  134)  to  repeal  all  acts  or 
parts  of  acts  granting  allowances  or  boun- 
ties on  the  tonnage  of  vessels  engaged  in  the 

Bank  or  other  cod 813,  880,  2818 

Fisk,  Almon  D.,  bill  for  the  relief  of  the  heirs 
of. 581,  670,  719,  1045 


Fitch,  Richard,  bill  for  the  relief  of. 3117, 

3415,  3444,  3483 
Fitzgerald,  Daniel, and  Jonathan  Ball,  bill  for  the 

relief  of. 1743,2225,2279,  2300,  2707 

Floating  batteries,  joint  resolution  (No.  95)  au- 
thorizing the  Secretary  of  the  Navy  to  amend 
the  contract  with  John  Ericsson  for  the  con- 
struction of  two  impregnable,  the  Dictator 

and  the  Puritan 3086, 

3088,  3116,  3166,  3170,  3219,  3360 

Ford,  Joseph,  bill  (H.  It.  No. 228)  confirming  the 

title  of,  to  certain  lands  in  Rice  county,  in 

the  State  of  Minnesota 635, 

719,  1454,  1616,  1636,  1682,  1802 


Foreign  Relations,  the  Committee  on. 
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instructions  to,  153, 1402, 2430, 2651,3157, 3232 

reports  from 153, 

«262,  460,  880,  896,  982,  999,  1022, 
1154,  1228,  1402,  1618,  2117,  2197,  2343, 
2587,  2777,  2778,  2921,  3251,  3289,  3359 

discharged  from  subjects 2586,  2622 

Foot,  Solomon,  a  Senator  from  Vermont 1, 

3,  10,  12,  14,  17,  24,  36,  42,  44,  75,  95, 
100,  101,  117,  118, 134,  153,  173,  197,  208, 
210,  219,  360,  420,  522,  553,  657,  669,  693, 
938,  960,  999, 1086, 1107, 1207, 1257, 1258, 
1261,  1310,  1331,  1346,  1424,  1840,  1847, 
1860,  1990,  2054,  2055,  2087,  2139,  2171, 
2223,  2300,  2384,  2423,  2424,  2458,  2552, 
2586,  2621,  2707,  2866,  2869,  2894,  2962, 
3001,  3028,  3039,  3062,  3086,  3188,  3338, 
3375,  3436,  3491,  3492,  3498,  3514,  3541 

resolutions  by 3,  17,  153,  197,  1860,  3541 

remarks  on  the  amendment  of  the  joint  rules, 

36,  198,  199,200 
remarks  on  the  resolution  relating  to  the  oath  of 

office . 296 

remarks  on  the  bill  relating  to  the  office  of  the 

Commissioner  of  Public  Buildings 606, 

607,  608,  669,   1082,  1331, 
1332,  1333,  2392,  2393,  2394 

remarks  on  the  pay  of  colored  troops 819, 

868,  2288,  2301,  2306 

remarks  on  the  revenue  bill  (No.  405). ...2514, 

2560,  2625,  2628,  2761 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2935 

remarks  on  the  tariffbill 3012 

remarks  on  the  conscription  bill 3100, 

3205,  3206 

remarks  on  the  civil  appropriation  bill 3259 

Fortifications,  bill  (H.  It.  No.  207)  making  appro- 
priations for  the  construction,  preservation, 
and  repairs  of  certain,  and  other  works  of  de- 
fense, for  the  year  ending  the  30th  of  June, 

1865 2082,  2299,  2923, 

3407,  3408,  3409,  3448,  3452,  3461,  3511 
remarks  on  the,  by — 

Mr.  Conness 2925,  2926 

Mr.  Fessenden 2923,  2924,  2925 

Mr.  Grimes 2924,  2925,  3448 

Mr.  Harris 2924 

Mr.  Johnson 2925 

Mr.  Nesmith 2926 

Mr.  Porneroy 3409 

Mr.  Sherman 2924 

Mr.  Sumner 2923,  2924,  3448 

Mr.  Ten  Eyck 2925 

Mr.  Wilson 2923 

Fort  Pillow,  joint  resolution  (H.  R.  N.  65)  di- 
recting the  committee  on  the  conduct  of  the 

war  to  examine  into  the  attack  on 1662, 

1665,  1673,  1744,  1842 
remarks  on  the,  by — 

Mr.  Conness 1663,  1664 

Mr.  Fessenden ...1662,  1663,  1673 

Mr.  Grimes 1664 

Mr.  Howard,  1662, 1663,  1664,  1665,  1673 

Mr.  Johnson 1663,  1664,  1673 

Mr.  Powell 1664,  1673 

Mr.  Sumner 1673 

Mr.  Trumbull 1664 

Mr.  Wade 1663 

Mr.  Wilson 1662,  1664 

Forts,  military  prisons, and  hospitals,  joint  reso- 
lution (S.  No.  73)  to  allow  Senators  and 
Representatives  to  visit,  within  their  re- 
spective States 3232,  3285,  3326 

Foster,  La  Fayette  S.,  a  Senator  from  Connecti- 
cut  12,47,  83,  97,  101,  118, 

134,  139,  144,  197,  198,  252,  262,  319,  420, 
437,  460,  537,  584,  585,  606,  643,  644,  744, 
837,  864,  880,  885,  921,  922,  938,  999, 1082, 
1088,  1108,  1130,  1139,  1154,  1160,  1162, 


Foster,  La  Fayette  S.,  a  Senator  from  Connecti- 
cut— Continued. 
1163,  1174,  1207,  1216,  1310,  1445,  1476, 
1522,  1607,  1618,  1635,  1636,  1703,  1705, 
1715,  1774,  1944,  1990,  2014,"  2051,  2055, 
2139,  2197,  2219,  2301,  2343,  2371,  2423, 
2424,  2457,  2543,  2551,  2600,  2622,  2651, 
2727,  2807,  2842,  2866,  2962,  2971,  3004, 
3062,  3086,  3138,  3160,  3250,  3292,  3299, 
3340,  3357,  3359,  3375,  3409,  2410,  3413, 
3415,  3455,  3482,  3501,  3502,  3509,  3544 

resolutions  by 197,  697,  837,  1661,  2651 

remarks  on  the  conscription  bill 127, 

207,  230,  247,  249 
remarks  on   the  proposed   expulsion   of  Mr. 

Davis 146,  147,  254,  390,  391 

remarks  on  the  resolution  of  thanks  to  Corne- 
lius Vanderbilt 258 

remarks  on  the   bill    for  the  relief  of  Albert 

Brown 463,  644,  645,  696,  697,  698,  699 

remarks  on  the  bill  to  prohibit  members  from 

acting  as  counsel 557,  562 

remarks  on  the  pay  of  colored  troops 562, 

563,  638,  821 
remarks  on  the  deficiency  bill  (No.  156). ...646, 

655,  657,  658 

remarks  on  the  revenue  bill  (No.  122) 900 

remarks  on  the  Minnesota  land  grant 969 

remarks  on  consular  and  diplomatic  bill. ...1094 
remarks  on  the  pay  and  pension  of  chaplains, 

1163,  1164 
remarks  on  the  naval  appropriation  bill. .1562, 

1567,  1572,  1575 
remarks  on  the  admission  of  Nebra&ka...l558, 

1559 
remarks  on  the  alteration  of  the  Treasury  ex- 
tension  1661 

remarks   on    the  repeal  of  the  fugitive  slave 

law 1709,  1715, 

1746,  1747,  1748,  1749,  1750,  1751,  1752 
remarks     on     the     legislative     appropriation 

bill 1706,  1708,  1709 

remarks  on  the  temporary  increase  of  import 

duties 1932,  1933 

remarks  on  the  District  registration  bill. ..2240 
remarks  on  the  bill  granting  a  pension  to  Mrs. 

E.  M.  Whipple 2280 

remarks  on  the  revenue  bill  (No.  405). ...2515, 

2603,  2736 

remarks  on  the  tariffbill 3036, 

3037,  3038,  3041,  3051,  3052,  3368 
remarks  on  the  Washington  and  Gporgetown 

railroad  bill.... .3133,  3136 

remarks  on  the  bill  relating  to  the  Ericsson  con- 
tract  3168 

remarks  on  supplementary  pension  act. ...3232, 

3233,  3368,  3369,  3412 

remarks  on  the  civil  appropriation  bill.. ..3261 

remarks  on  the  House  conscription  bill. ..3379, 

3380,  3488,  3489 

Fox,  Esther  P.,  bill  for  the  relief  of. 960, 

961,  1665,  2371 

Franked  matter,  bill  in  relation  to 1771, 

1862,  2510,  2551,  2651 
Frauds,  bill  to  prevent,  in  the  collection  of  the  in- 
ternal revenue,  and  to  prevent  smuggling. .921 
bill  (No.  360)  for  the  prevention  and  punish- 
ment of,  in  relation   to   the   names  of  ves- 
sels  : 1274,  1361,  1888,  2050,  2139 

bill  (S.  No.  237)  supplemental  to  an  act  to  pre- 
vent, upon  the  Treasury  of  the  United  States, 

approved  February  26,  1853 1661,  1743 

Freedmen.bill  (S.  No.  45)  to  set  apart  a  portion 
of  the  State  of  Texas  for  the  use  of  persons 

of  African  descent 145,  238,  450,  586,  672 

bill  (S.  No.  128)  to  provide  for  the  renting  of 
abandoned  lands,  tenements,  and  houses  in 
insurrectionary  States,  and  for  the  care  and 
employment  of  persons  therein  set  free  by 

proclamation  of  the  President 744 

bill  (S.  No.  169)  to  repeal  all  acts  making  ap- 
propriation for  the  colonization  of  free  per- 
sons of  African  descent 1108,  2218 

Freedmen's  Affairs,  bill  (H.  R.  No.  51)  to  estab- 
lish a  Bureau  of. 896, 

908,  1082,  1559,  2457,  2786,  2798,  2931, 
2966,  2967,  3292,  3299,  3303,  3327,  3341 
remarks  on  the,  by — 

Mr.  Anthony 3336 

Mr.  Brown 2972, 

2975,  3300,  3334,  3335,  3336 

Mr.  Buckalew 2931,2970,  3300, 

3301,  3328,  3329,  3330,  3335,  3341,  3350 
Mr.  Carlile 2969,  3304,  3306 
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Freedmen's  Affairs,  bill  (H.  R.  No.  51)  to  estab- 
lish a  Bureau  of—  Continued. 
remarks  on  the,  by — 

Mr.  Chandler 3341,  3348,  3350 

■  Mr.  Collamer 3337 

Mr.  Conness 2931, 

2970,  3304,  3305,  3327,  3335,  3336,  3337 
Mr.  Cowan. ..3301,  3302,  3306,  3307,  3308 
Mr.  Davis 3293, 

3328,  3341,  3342,  3345,  3348,  3349,  3350 

Mr.  Doolittle 2971,  3327,  3329 

Mr.  Fessenden 2972 

Mr.  Foot 2935 

Mr.  Foster 2971 

Mr.  Grimes 2787,2801,  2931,  2932, 

2935,  2971,  2972,  2973, 2974, 2975,  3299, 
3300,  3304,  3327,  3328,  3331,  3333,  3337 

Mr.  Hale 3308,  9309,  3348 

Mr.  Harlan 2966,  2973,  3303,  3327 

Mr.  Henderson 2800 

Mr.  Hendricks 2803,  2931, 

2932,  2972,  2977,  3301,  3302, 3303,  3304, 
3308,  3309,  3327,  3328,  3345,  3346,  3350 

Mr.  Hicks 2970,  3336 

Mr.  Howard 3300,  3301 

Mr.  Howe 2803,  2804, 

2971,  3302,  3304,  3330,  333],  3332,  3337 

Mr.  Johnson 2803,  2932,  2934,  3337 

Mr.  McDougall 2931, 

3304,  3305,  3306,  3308,  3337,  3349 

Mr.  Morrill 3330 

Mr.  Pomeroy 2931,  3301,  3335,  3337 

Mr.  Powell 2787, 

2966,  3292,  3300,  3302,  3303,  3346,  3350 

Mr.  Richardson 2801,  2802,  2803 

Mr.  Saulsbury 2787,  2933,  2934, 

2935,  29G6,  2967,  2968,  2969,  3330,  3336 

Mr.  Sherman 2803,  2804,  3304 

Mr.  Sumner 2786,  2787,  2798, 

2800,  2801,  2802,  2803,  2931,  2932, 
2933,  2935,  2971,  2972,  2973,  2974, 
2975,  2976,  2977,  3292,  3299,  3300, 
3301,  3302,  3303,  3304,  3309,  3327, 
3328,  3329,  3330,  3331,  3332,  3333, 
3334,  3336,  3337,  3341,  3342,  3346 

Mr.  Ten  Eyck 2967,  2968,  2969 

Mr.  Trumbull 3304,  3306,  3307,  3345 

Mr.  Wilkinson 3341, 

3342,  3344,  3345,  3346,  3348 

Mr.  Willey 2933,  2934, 

2975,  2976,  2977,  3301,  3328,  3329, 
3330,  3334,  3335,  3336,  3337,  3341 

Mr.  Wilson 2786, 

2801,  2803,  2804,  3300,  3307, 3308,  3327, 
3331,  3332,  3333,  3334,  3337,  3341,  3349 

yeas  and  nays  on  the 2931, 

2979,  3293,  3303,  3327,  3330,  3337,  3350 

Fugitives.,  bill  (No.  141)  to  repeal  all  acts  for  the 

rendition  of,  from  service  or  labor. ..14,  521, 

864,  880,  961,  1000,  1175,' 1709,  1746,  1775 

remarks  on  the,  by — 

Mr.  Brown 1752,  1782 

Mr.  Buckalew 880,  1709 

Mr.  Conness. ..864,  1710,  1715,  1754, 1782 

Mr.  Davis 961, 

1000,  1001,  1175,  1711,  1712,  1715 

Mr.  Doolittle 1782 

Mr.  Fessenden 1782 

Mr.  Foster 1709, 1715, 

1746,  1747,  1748,  1749,  1750,  1751,  1752 

Mr.  Hale 1715, 1754 

Mr.  Henderson 1710 

Mr.  Hendricks 1001,  1709,  1754 

Mr.  Howard 1782 

Mr.  Johnson 1175,  1710,  1711, 

1712,  1713,  1714,  1715,  1748,  1749,  1754 

Mr.  Lane,  of  Kansas 1754 

Mr.  Pomeroy 1709,  1710,  1782 

Mr.  Powell 880,  1175,  1715 

Mr.  Saulsbury 1715 

Mr.  Sherman 1710,  1714 

Mr.  Sumner 14,  521,  864, 

880,  901,  1000,  1001,  1175,  1176,  1709, 
1710, 1711, 1712,  1713, 1714, 1715,  1746, 

1747,  1748,  1749, 1750,  1751,  1754,  1782 

Mr.  Trumbull 1709,  1754 

Mr.  Van  Winkle 1754,  1775 

Mr.  Wilkinson , 1714 

Mr.  Wilson 1715,  1752,  1782 

yeas  and  nays  on  the 1714,  1715 

Fugitive  slaves,  bill  (H.  R.  No.  512)  to  repeal 
the  fugitive  slave  act  of  1850,  and  all  acts  and 

parts  of  acts  for  the  rendition  of. 2926, 

2963,  3126,  3158,  3176,  3191,  3266,  3360 


Fugitive  slaves,  bill  (H.  R.  No.  512)  to  repeal  the 
fugitive  slave  act  of  1850,  and  all  acts  and 
parts  of  acts  for  the  rendition  of — Continued. 
remarks  on  the,  by — 

Mr.  Chandler .3176 

Mr.  Conness 3129 

Mr.  Davis ; 2963,3128,  3191 

Mr.  Doolittle 3127,  3128 

Mr.  Grimes 3128 

Mr.  Hale 3128, 3158 

Mr.  Hendricks 3126, 

3127,  3129,  3158,  3191 

Mr.  Howard 3127,  3129,3177,  3178 

Mr.  Johnson, 2963,  3176,3177,  3178,3191 

Mr.  Lane,  of  Indiana 3177,  3178 

Mr.  McDougall 3177,  3191 

Mr.  Powell. ..2963,  3128,  3197,  3177,  3178 

Mr.  Riddle « 3178 

Mr.  Saulsbury 2963, 

3127,  3176,  3177,  3178,  3191 

Mr.  Sherman 3177 

Mr.  Sumner 2963,  3126, 

3127,  3128,  3129,  3158,  3176,  3177,  3178 

Mr.  Trumbull 3128,  3129 

Mr.  Willey 3177 

Mr.  Wilson 3127,  3129,  3176,  3191 

yeas  and  nays  on  the 2963, 

3129,  3158,  3177,  319J. 

G. 

Gas-Light  Company, bill  to  amend  an  act  incor- 
porating the  Washington .360,  727 

bill  to  incorporate  the  Metropolitan,  in  the  Dis- 
trict of  Columbia 388, 1227 

bill  to  incorporate  the  Union,  of  the  District  of 
Columbia..982,  1162,  1454,  1476,  1491,  1523 
bill  to  amend  the  act  incorporating  the  Wash- 
ington  3337 

Galbraith, Thomas  J.,  billfer  the  relief  of.. .2050, 
3001,  3322,  3442,  3481,  3501 

Gates,  Horace,  bill  for  the  relief  of 3481, 

3492,  3514,  3547 
Gem,  bill  to  change  the  name  of  the  steamboat, 

to  Emma  Boyce 1945,  2117 

Generals,  joint  resolution  to  drop  from  the  rolls 

of  the  Army  unemployed 2239 

Gilbert  &  Gensh,  bill  for  the  relief  of.. .3546,  3547 
Glen,  bill  to  indemnify  the  owners  of  the  British 

schooner .221,  232,  460,  586,  606,  699 

Gold,  silver,  and  foreign  exchange,  bill  (S.  No. 
9)  prohibiting  speculative  transactions  in.. 24 
bill  (S.No.56)  prohibiting thesale  of.. 173,  361 
bill  (S.  No.  106)  prohibiting  speculative  trans- 
actions in 539, 

1618,  1640,  1666,  2926,  2930,  3002,  3062 

bill  (S.  No.  325)  to  repeal  the  act  of  the  17th 

of  June,  1864,  prohibiting  the  sales  of.. .3160, 

3446,  3461,  3481,  3501 

joint  resolution   (H.  R.  No.  37)  to  authorize 

the  Secretary  of  the  Treasury  to  anticipate 

the  payment  of  interest  on  the  public  debt, 

990,  999,  1023,  1045,  1136,  1139,  1209 

remarks  on  the,  by — 

Mr.  Collamer .....1052 

Mr.  Doolittle -. 1052 

Mr.  Fessenden 1051 

Mr.  Foot 999 

Mr.  Hendricks 1024,  1045,  1048,  1049 

Mr.  Johnson,  1023,  1047,  1048,1050, 1052 

Mr.  Pomeroy 1025 

Mr.  Powell 1049,  1052 

Mr.  Saulsbury : 1052 

Mr.  Sherman 999,  1023,  1024, 

1025,  1045,  1046,  1047,  1048,  1051,  1052 

Mr.  Wilson 1025 

yeas  and  nays  on  the 1052 

Goodloc,  Green   Clay,  joint  resolution  relating 

to 2283,  2300,  2344,  2436 

Goods,  bill  (S.  No.  93)  to  repeal  so  much  of  the 
acts  of  Congress  approved  March  3,  1845, 
and  August  6,  1846,  as  authorize  the  trans- 
portation of,  imported  from  foreign  countries 
through  the  United  States  to  the  Canadas,  or 
from  the  Canadas  through  the  United  States 

to  be  exported  to  foreign  countries 435, 

460,  2622 
bill  (No.  230)  to  extend  the  time  for  the  with- 
drawal of,  from  public  stores  and  bonded 

warehouses 837,  843,  874,  936 

bill  (S.  No.  282)  to  amend  an  act  to  extend  the 
time  for  the  withdrawal  of,  from  public  stores 

and  bonded  warehouses 2343, 

2347,  2878,  2879,  2930,  3002,  3062 
Gould,  Jessie;  bill  for  the  relief  of,  960, 1944,2842 


Government,  bill  (No.  244)  to  guaranty  to  cer- 
tain States  whose  governments    have  been 
usurped  or  overthrown  a  republican  form  of, 
2117,  2510,  3407,  3448,  3452, 
3457,  3459,  3482,  3491,  3544 
remarks  on  the,  by — 

Mr.  Brown 3449,  3460,  3461 

Mr.  Carlile , 3451, 

3452,  3453,  3454,  3457,  3459 

Mr.  Clark 3453 

Mr.  Conness 3460 

Mr.  Cowan ...3407 

Mr.  Doolittle 7 3407 

Mr.  Hale 3449,  3460 

Mr.  Lane,  of  Kansas 3449 

Mr.  Saulsbury 3460 

Mr.  Sumner ... 3460,  3461 

Mr.  Trumbull 3461 

Mr.  Wade 3407,  3448,  3449, 

3451,  2452,  3454,  3457,  3459,  3460,3491 

Mr.  Wilkinson 3453 

Mr.  Wilson 3451,  3452,  3461 

yeas  and  nays  on  the 3407 

3449,  3460,  3461,  3491 
Grant — see  Public  Lands. 
Grants — see  Public  Lands. 

Grant,  Major  General  Ulysses  S.,  joint  resolu- 
tion (H.  R.  No.  1)  of  thanks  to,  and  the 
officers  and  soldiers  who  have  fought  under 
his  command  during  this  rebellion,  and  pro- 
viding that  the  President  of  the  United  States 
shall  cause  a  medal  to  be  struck  to  be  pre- 
sented to  General  Grant  in  the  name  of  the 
people  of  the  United  States  of  America...  12, 

36,  41 
Green,  Warren  W.,  bill  for  the  relief  of... .1416, 

1684,  2727,  2778,  2842 
Grimes,  James  W.,  a  Senator  from  Iowa,  3, 14,17, 
24,36,37,43,47,48,55,80,95,101,117,118, 
134,  145,  153,  173,  197,  198,  199,220,257, 
262,  319,  360,  387,  383,  435,  460,  466,  480, 
520,  523,  539,  581,  586,  643,  671,  672,  719, 
720,  721,  724,  725,  726,  727,  729,  744,  768, 
786,  788,  814,  815,  816,  836,  842,  864,  879, 
880,  887,  895,  897,  920,  92],  922,  936,  937, 
938,  963,982, 1022, 1032, 1033, 1044,  1053, 
1082,  1107,  1108,  1131,  1154,  1161,  1162, 
1163,  1174,  1206,  1207,  1226,  1227,  1248, 
1250,  1309,  1310,  1331,  1332,  1344,  1382, 
1419,  1454,  1455,  1465,  1476,  1477,  1490, 
1558,  1615,  1616,  1617,  1637,  1661,  1671, 
1683,  1685,  1703,  1704,  1771,  1813,  1840, 
1841,  1842,  1887,  1888,  1889,  1919,  1944, 
1945, 1985,  1990,  2014,  2015,  2055,  2081, 
2218,  2221,  2222,  2224,  2225,  2227,  2239, 
2275,  2279,  2283,  2299,  2326,  2372,  2436, 
2511,  2586,  2587,  2600,  2601,  2664,  2665, 
2726,  2727,  2752,  2777,  2820,  2842,  2866, 
2867,  2894,  2907,  2921,  2922,  2923,  3029, 
3039,  3040,  3085,  3099,  3106,  3116,  3126, 
3128,  3129,  3130,  3157,  3160,  3194,  3220, 
3233,  3251,  3254,  3337,  3338,  3339,  3340, 
3358,  3359,  3369,  3407,  3411,  3412,  3413, 
3418,  3419,  3436,  3445,  3446,  3454,  3462 

credentials  of,  presented 519 

resolutions  by .„. 118, 

523,  1227,  1310,  1382,  2239,  2299,  3029 

remarks  on  the  soldiers'  bounty  bill 58, 

59,  60,  67,  68 

remarks  on  the  deficiency  bill  (No.  14) 79 

remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 82,  83 

remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections 95,  101 

remarks  on  the  conscription  bill 119, 

120,  121,  122,  126,  143,  160,  161, 162,205, 
207,  208,  209,  210,  230,  231,  240,  241, 242, 
246,  250,  251,  255,  723,  724,  746,  749,  755 
remarks  relating  to  naval  supplies,  135,  ]37, 138, 
139,360, 1082, 1520,  2371,  2372,  2405,2414 
remarks  on  the  enlistments  bill. ..289,  361,  362, 
395,  396,  445, 1083,  1178, 1179, 1181, 1182 
remarks  on  the  resolution  with  regard  to  in- 
vestigating committees 421,  438 

remarks  on  the   bill  for  the  relief  of  Albert 

Brown 462,  463,  464,  698,  699 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  481,  633,  635, 

636,  638,  639, 641,  705,  770,  873, 990, 1028, 
2284,  2286,  2288,  2303,  2304,  2305,  2306 

remarks  on  the  revenue  bill  (No.  122) 486, 

488,  492,  900,  904,  907,  937,  938 

remarks  on  the  exclusion  of  colored  persona 

from  the  cars 554,  817 
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Grimes,  James  W.,  a  Senator  from  Iowa — Con- 
tinued. 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General.. .587,  588,  589,  590,  789,  791 
remarks  on  deficiency  bill  (No.  156). ..610,  611, 
614,  622,  646,  648,  650,  651,  655,  657,  658 
remarks  on  amending  the  charter  of  George- 
town  720,  721,  722,  723 

remarks  on  appointing  a  warden  to  the  District 

jail 729,730 

remarks  on  the  bill  (No.  41)  to  continue  the 

payment  of  bounties 866,  867,  868 

remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  982,  983,  1001,  1002 

remarks  on  the  Military  Academy  bill... 1054, 

1056,  1057,  1085,  1088,  1091,  1258 

remarks  on  the   bill  relating  to   the  deaf  and 

dumb  and  the  blind 1108,  1109 

remarks  on  the  consular  and  diplomatic  bill, 

1110,  1111,  1113,  1114,  1115,  1131,  1133 

remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1136, 1137,  1138,  1139 

remarks  on  the  Metropolitan  railroad  bill,  1140, 

1141,3099 

remarks  on  the  organization  of  Montana,  1346, 

1362,  1639,  1842,  1845 

remarks  on  the  bill  relating  to  enlistments  in 

the  seceded  States 1403, 1404 

remarks  on  the  bill  concerning  transfers  from 

the  Army  to  the  Navy 1434, 

1435,  1430,  1437,  1453,  1519,  1520 

remarks  on  the  naval  appropriation  bill,  1524, 

1528,  1562,  1563,  1566,  1567,  1569, 

1570,  1571,  1576,  1610,  1611,  1612 

remarks  on    compensating  the   sailors  of  the 

Baron  De  Kalb 1613,  1614 

remarks  on  the  bill  relating  to  volunteer  naval 

appointments 1614,  1615 

remarks  on  the  Fort  Pillow  massacre 1664 

remarks  on  the  legislative  appropriation  bill, 

1690,  1691 

remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice,  1803, 1804,  1900,2055,2088 

remarkson  the  Army  appropriation  bill. .1806, 

1812,1813 

remarks  on  the  bill  for  the  relief  of  the  State 

of  Wisconsin... 1847,  2017,  2119,  2623,  2754 

remarks  on  the  currency  bill 1865, 

1866,    1867,   186S,    1869,    1870,    1874, 

2020, 2021 , 2022, 2023, 2024, 2025, 2026, 

2127,  2144,  2145,  2181,2182,2200,2206 

remarks  on  the  temporary  increase  of  import 

duties 1921,  1922,  1929, 

remarks  on  the  one  hundred  days'  volunteers 

bill ..2023,  2024,  2028,  2029,  2054 

remarks  on  the  bill  providing  mail  service  to 

Brazil 2118,  2373,  2374,  2375,  2435 

remarks  on  the  inquiry  relative  to  the  disasters 

on  Red  river 2219,2220 

remarks  on  the  bill  granting  a  pension  to  Mrs. 

E.  M.  Whipple 2280,2281 

remarks  on  the  bill  to  expedite  the  printing  of 

documents 2309,2310 

remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio .'. 2344,  2346 

remarkson  the  Pacific  railroad  bill 2352, 

2353,  2356,  2357,  2358,  2383,  2403 

remarkson  revenue  bill  (No.  405) 2440, 

2443,    2444,    2445,    2465,    2406,    2467, 

2468,    2501,   2514,   2516,    2546,    2563, 

2569,    2594,   2626,   2627,    2628,    2630, 

2631,   2632,   2656,    2658,    2663,    2609, 

2698,  2700,  2701,2706,  2709,2711,2712, 

2714,  2730,  2731,2733,  2735,2738,2739, 

2756,  2757,  2759,  2760,  2765,  2770,  3254 

remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington. ..2436,  2512,2543,  2545 

remarks  on  the  bill  for  the  relief  of  gunboat 

contractors 2653 

2654,  3170,  3171,  3172,  317373174^  3175 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2787,  2801,  2931,  2932, 

2935,  2971,  2972,  2973,  2974,  2975,  3299, 

3300,  3304,  3327,  3328,  3331,  3333,  3337 

remarks  on  the  conscription  bill.. ..2805,  2807, 

2832,  3092,  3094,  3096,  3097, 

3101,  3102,  2103,  3195,  3206 

remarkson  the  Indian  appropriation  bill,  2872, 

2875,  2876,  2877 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2904,  2905,  2906 

remarks  on  fortification  bill. ...2924,  2925,  3448 
remarkson  the  Wisconsin  military  road  bill, 

2964,  2965,  2966 
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Grimes,  James  W.,  a  Senator  from  Iowa — Con- 
tinued. 

remarks  on  the  tariff  bill 3034, 

3038,  3045,  3051,  3053 
remarks    on   the    inter-continental    telegraph 

bill 3068,  3069,  3071,3072, 

3075,  3118,  3119,  3120,  3122,  2123,  3125 
remarks  on  the  Washington  and  Georgetown 

railroad   bill 3130, 

3131,3133,3136,3137,3191 

remarks  on  the  Cairo  navy-yard  bill 3161, 

3162,  3163,  3164,  3165,  3287,  3288 
remarks  on    the  bill  relating  to   the  Ericsson 

contract 3167,3168 

remarks  on  civil  appropriation  bill 3225, 

3226,  3227,  3229,  3230,  3231, 

3233,  3257,  3262,  3263,  3264 

remarks   on  the  commercial   intercourse  bill, 

3324 
remarks  on  the  East  Tennessee  railroad  bill, 

3360,  3420 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3375,  3376 

remarks  on  the  House  conscription  bill,  3380, 

3383,  3384,  3386,  3387,  3408,  3461 

remarks  on  providing  for  Pennsylvania  war 

claims 3437,  3438,  3439 

Guardian  Society  of  the  District  of  Columbia, 

bill  granting  certain  privileges  to  the. ..1772, 

3116,  3130,  3407,  3410,  3481 

Guerrillas,  bill  (H.  It.  No.  511)  to  provide  for  the 

more  speedy  punishment  of,  and  for  other 

purposes 2751,2894, 

2922,  3002,  3029,  3350,  3412,  3416, 
3446,  3459,  3482,  3495,  3497,  3514 
remarks  on  the,  by — 

Mr.  Brown 2922 

Mr.  Carlile 3351 

Mr.  Conness 3417,  3418,  3482 

Mr.  Cowan 3350 

Mr.  Davis 3003,  3029,  3030,  3418 

Mr.  Doolittle 3350,  3351,  3416 

Mr.  Grimes 3418 

Mr.  Hendricks 3416,  3417 

Mr.  Howard 2922,  2923 

Mr.  Johnson 2923,  3003,  3417 

Mr.  Lane,  of  Indiana 3418 

Mr.  McDougall 3417 

Mr.  Sumner 3418,  3482 

Mr.  Trumbull 3030,  3416,  3417,  3482 

Mr.  Van  Winkle 3417 

Mr.  Willey 3416,  3417 

Mr.  Wilson 2922,  2923,  3002,  3029, 

3030,  3350,  3412,  3416,  3417,  3418,  3459 
Gunboat  Cincinnati,  joint  resolution  (H.  It.  No. 
21)  relative  to  the  accounts  of  the  petty  of- 
ficers, seamen,  and  others  of  the  crew  of  the 
United  States ,  842, 843, 1454, 1614, 1639, 1802 
Gunboats,  bill  (S.  No.  50)  for  the  relief  of  the 
contractors  for  the  machinery  of  the  side- 
wheel,  known  as  double-enders 2081, 

2221,  2653,  3170 
remarks  on  the,  by — 

Mr.  Anthony,  3170, 3171, 3172,  3174, 3175 

Mr.  Clark 3172,  3175 

Mr.  Cowan 3173 

Mr.  Grimes 2653, 

2654,  3170,  3171,  3172,  3173,  3174,  3175 

Mr.  Hale 2653,  2654,  3170,  3173 

Mr.  Harlan 3174 

Mr.  Hendricks 2653,  S172,  3173 

Mr.  Johnson 3172,  3173,  3175 

Mr.  Sherman 3174,  3175 

Mr.  Wilson 3171 

yeas  and  nays  on  the 3175 

H. 

Hale,  John  P.,  a  Senator  from  New  Hamp- 
shire  3,  9,  10,  12,  13,  15,  16,  17, 

24,  37,  42,  47,  48,  117, 134, 152, 197,  253, 
262, 360, 388,  434, 460, 480,  536,  553, 581, 
632, 693, 706, 720,  744,  772,  786,  798,  814, 
815,816,836,837,1082,  1108,  1109,  1130, 
1251,  1274,  1360,  1361,  1385,  1386,  1416, 
1417,  1434,  1448,  1454,  1479,  1613,  1614, 
1615,  1635,  1660,  1673,  1703,  1704,  1743, 
1746,  1774,  1808,  1840,  1846,  1847,  1861, 
1862,  1863,  1919,  2015,  2081,  2171,  2197, 
2198,  2217,  2218,  2223,  2226,  2277,  2279, 
2282,  2283,  2324,  2347,  2371,  2405,  2436, 
2457,  2459,  2484,  2622,  2652,  2653,  2707, 
2963,  3001,  3014,  3053,  3088,  3116,  3130, 
3138,  3157,  3160,  3165,  3175,  3176,  3218, 
3219,  3220,  3224,  3285,  3286,  3287,  3357, 


Hale,  John  P.,  a  Senator  from  New  Hampshire— 
Continued. 

3359,  3360,  3388,  3411,  3412,  3437,  3448, 
3449,  3459,  3462,  3482,  3493,  3495,  3496, 
3497,  3498,  3501,  3539,  3541,  3542,  3546 

resolutions  by 24,  41,  134, 

389,  1130,  1416,  2015,  2170,  2171,  3357 
remarks  on  the  credentials  of  the  West  Virginia 

Senators 2 

remarks  on  the  seatof  Hon.  Robert  Wilson,  of 

Missouri 3,  9 

remarks  on  Mr.  Davis's  resolutions 32 

remarks  on  the  charges  with  regard  to  acting  as 

counsel 420,  460 

remarks  on  the  conscription  bill 119, 

125,  204,  247,  753,  754 

remarks  relating  to  naval  supplies 134, 

135,   136,   138,    320,    1454,    2405, 
2411,  2414,  2416,  2417,  3368,  3436 
remarks  on  the  resolution  of  thanks  to  Corne- 
lius Vanderbilt 257 

remarks  on  the  resolution  concerning  invest- 
igating committees 388,  435,  437 

remarks  on  the  bill  for  the  relief  of  Albert 

Brown 389,  462,  463,  694,  696 

remarks  on  the  bill  to  prohibit  members  from 

acting  as  counsel 555,  559,  560 

remarks  on  the  deficiency  bill  (No.  156)... .609, 
610,  611,  615,  616,  620,  652,  655,  657,  658 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 792,  796 

remarks  on  the  pay  of  colored  troops 798, 

2285,  22S6,  2287,  2288,  2301,  2303,  2304 
remarks  on  the  Military  Academy  bill. ...1086, 

1087,  1091 
remarks  on  consular  and  diplomatic  bill,  1110 
remarks  on  the  organization  of  Montana,  1364, 

1705,  2349 
remarks  on    the  amendment  of  the  Constitu- 
tion  1424,  1442,  1443 

remarks  on  the  bill  relating  to  transfers  from 

the  Army  to  the  Navy 1434, 

1435,  1437,  1453,  1479,  1521 
remarks  on  the  bill  for  the  establishment  of  cer-> 

tain  arsenals 1478 

remarks  on  the  naval  appropriation  bill,  1523, 

1524,  1525,  1526,  1560,  1561, 

1562,  1569,  1575,  1609,  2283 

remarks    on   compensating  the  sailors  of  the 

Baron  De  Kalb 1613 

remarks  on  the  bill  relating  to  volunteer  naval 

appointments 1614 

remarks  on  the  bill  concerning  promotions  in 

the  Navy 1615,  1616 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1668,  1669,  1671 

remarks  on   the   repeal  of  the  fugitive    slave 

law 1715,  1754 

remarks  on  legislative  appropriation  bill,  1707 
remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice 1803,  2055,  2087 

remarks  on  the  currency  bill 1866, 

1958,  2143,  2176,  2622 
remarks  on  the  temporary  increase  of  import 

duties 1925,  1932 

remarks  on  the  one  hundred  days'  volunteers 

bill 2022,  2023,  2024 

remarks  relating  to  the  reporting  of  absentees, 

2088,  2089,  2090 

remarks  on  the  resolution  for  the  relief  of  the 

contractors  of  certain  gunboats. ...2221,  2222 

remarks  on  the  bill  for  the  relief  of  Mrs.  E.  M. 

Whipple 2280,2282 

remarks  on  the  Pacific  railroad  bill,  2279,  2332 
remarks  on  the  bill  to  expedite  the  printing  of 

documents ...2309,  2310,  2326,  2327 

remarks  on  the  credentials  of  the  Senators  from 

Arkansas 2459,3361 

remarks  on  the  revenue  bill  (No.  405). ...2501, 

2523,  2661,  2662,  2710,  2737,  2738 

remarks  on  the  bill  relating  to  land  claims  in. 

California 2552,2553! 

remarks  on  the  bill  concerning. the  publication. 

of  the  debates... 2588,  2589,  3456,  3545 

remarks  on  the  bill  relating  to  California  land 

titles 2652,2653 

remarks  on  the  bill  for  the  relief  of  gunboat 

contractors 2653,  2654,  '3170,  3174 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin ...2623,  2624 

remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections 2963,  3159 

remarks  on  the  tariff  bill 3005, 

3009,  3050,  3051 
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Hale,  John  P.,  a  Senator  from  New  Hampshire — 
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remarks  on  the  Overland  Mail  Company  bill, 

3023,  3064,  3065 

remarks  on  the  inter-contfnentfil  telegraph  bill, 

3074,  3075,  3076,  3083,  3409 

remarks  on  the  conscription  bill 3088 

remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 3128,  3158 

remarks  on  the  Washington  and  Georgetown 

railroad  bill ..3136,  3137 

remarks  on  the  Cairo  navy-yard  bill 3160, 

3161,  3251,  3287,  3289 
remarks  on  the  bill  for  the  relief  of  seamen  of 

lost  vessels 3165 

remarks  on  the  Ericsson  contract 3166, 

3167,  3168,  3170 
remarks  on  the  Kittery  naval  hospital  bill,  3175 
remarks  on  the  civjl  appropriation  bill. ..3225, 

3231,  3233,  3257 
remarks  on   the  bill  to  establish   salaries   for 

postmasters 3252,  3253,  3254 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 3308,  3309,  3348 

remarks  on  the  resolution  relating  to  a  national 

fast 3374,3375 

remarks  on  the  reconstruction  bill,  3449,  3460 
remarks  on  the  bill  relating  to  courts  i'n  north- 
ern New  York 3542,  3543,  3544 

Hall,  Chapin,  bill  for  the  relief  of 756 

Harding,  Benjamin  F.,  a  Senator  from  Oregon, 
48,  100,  262,  435,  582,  606,  644,  669,670, 
694,  880,  1000,  1045,  1207,  1227,  1416, 

1559,  1608,  1661,  1944,  2016,  2324,  2343 

resolutions^by 606 

remarks  on  the  San  Ramon  land  grant. ...1986, 

1987,  1938 

Harlan,  James, a  Senator  from  Iowa 24, 

42,  55,  139,  273,  343,  360,  420,  435,519, 
606,  631,  643,  693,  719,  743,  763,  786, 
789,  815,  824,  864, 
1000,    1022,    1082, 
1174,    1226,    1227, 
1310,    1344,    1345, 

1560,  1616.  1G3S,  1901, 1944,  2050,  2052, 
2082,  2171,  2197,  2227, 2239,  2274,  2299, 
2324,  2376,  2384,  2405,  2435,  2457,  2551, 
2588,  2622,  2696,  2707,  2727,  2752, 2777, 
2778,  2796,  2819,  2866,  2895,  2896, 2963, 
3002,  3029,  3042,  3062,  3099,  3160, 3292, 
3326,  3338,  3350,  3374,  3375,  3412,  3413, 
3458,  3459,  3482,3497,  3539,  3541,  3546 

resolutions  by 1082,  2082,  2696 

remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 85 

remarks  on  conscription  bill,  204, 205, 207, 208, 
241,  242,  243,  244,  245,  247,  252,  254,  257 

remarks  on  revenue  bill  (No.  122) 493,  494 

remarks  on  deficiency  bill  (No.  156) 613, 

614,  646 

remarks  on  the  admission  of  Nevada 788 

remarks  on  the  disqualification  of  color  in  car- 
rying the  mails 839 

remarks  on  the  Minnesota  land  grant 924, 

962, 964, 966, 969, 1030, 1031, 1034, 
1035,  1559,  1560,  1900,  1988,  1989 
remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  1001 

remarks  on  the  bill  concerning  California  land 

titles 1311,  1312,  1313,2653 

remarks  on  the  organization  of  Montana,  1361, 

1362,  2348 

remarks  personal  and  explanatory 1419 

remarks  on  the  amendment  of  the  Constitu- 
tion  142'5,  1437,  1439,  1440,  1487 

remarks  on  the  bill  for  the  relief  of  Joseph 

Ford 1636,  1637 

remarks  on  the  bill  for  the  relief  of  theStateof 

Wisconsin 2052,  2115,  2121,  2623, 

2624,  2696,  2697, 2698,  2728\  2729,  2730, 

2752,  2753,  2754,  2927,  2928,  2929,  2930 

remarks  on  the  District  registration  bill. ..2239, 

2240,  2249 
remarks  on  the  land  grant  for  Iowa  railroads, 

2325,  2326 

remarks  on  the  Pacific  railroad  bill 2355, 

2358, 2376, 2377, 2379, 2380, 2381, 2383, 2395, 

2396, 2397, 2398, 2400, 2401, 2402,  2403, 2419 

remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington 2512,  2545 

remarks  on  the  bill  concerning  lands  claims  in 

California 2553, 2554 

remarks  on  the  college  rancho  bill 2651, 

2652,  2778,  2779, 2780 


Harlan,  James,  a  Senator  from  Iowa — Continued. 

remarks    on    the    Indian    appropriation    bill, 

2847,  2848,  2849,  2850,  2872, 

2874,  2875,  2876,  2877,  2878 

remarks  on  the  Wisconsin  military  road  bill, 

2963,  2964,  2965 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2966,  2973,  3303,  3327 

remarks  on  the  inter-continental  telegraph  bill, 
3069,  3073,  3076,  3077 
remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors 3174 

remarks  on  the  civil  appropriation  bill. ...3225, 

3234, 3258,  3263,  3265 

remarks  on  the  Pacific  railroad  bill  (No.  483), 

3062,  3290,  3291,  3360 

remarks  on  the  bill  providing  bail  in  certain 

cases  of  military  arrests 73294,  3295,3360 

remarks  relating  to  rooms  for  the  Agricultural 

Department 3413, 3414,  3415 

remarks  on  final  adjournment 3508, 

3510,  3511,  3513 

remarks  on  the  income  tax  bill 3540 

Harris,  Ira,  a  Senator  from  New  York, 
17,  47,  93,  100,  173,  219,  420,  481,  539, 
553,  670,  726,  786,  920,  1045,  1082, 
1129,  1174,  1226,  1227,  1258,  1381, 
1416, 1454,  1522, 1607, 1616,  1635, 1636, 
1637, 1666, 1682,  1703, 1704, 1743,  2147, 
2238,2323,  2324,  2457,  2458,  2664,  2707, 
2777,  2796,  2818,  2894,  2S95,  2924,  3188, 
3218,  3291,  3322,  3410,  3411,  3495,  3544 
remarks  on  the   bill   to  increase  the  pay  and 

bounty  of  volunteers 57,  58,  60 

remarks  on  the  deficiency  bill  (No.  14). ..77, 80 

remarks  on  the  conscription  bill 157, 

202,  203,  209,  230,  239,  252,  3091,  3196 

remarks  on  the  pay  of  colored  troops 640 

remarks  on  the  Military  Academy  bill.. ..1053, 

1054,  1056,  1258 
remarks  on  the  naval  appropriation  bill. ..1612 
remarks  on  the   bill   prohibiting  speculations 

in  gold 1650,  1668,  1669,  1672 

remarks  on  the  bill  relating  to  taxes  in  insur- 
rectionary districts.. ..1665,  1666,  3266,  3292 
remarks  on  the  Pacific  railroad  bill. ..2381,  2382 
remarks  on  revenue  bill  (No.  405). ..2441, 2459, 
2467,  2468,  2487,  2490,  2496,  2498,  2546, 
2548,  2633,  2657,  2658,  2659,  2660,  2661, 
2669,  2705,  2730,  2731,  2732,  2733,  2764 
remarks  on  the  bill  relating  to  certain  private 

land  claims  in  New  Mexico 2796,  2797 

remarks  on  the  tariff  bill 3032, 

3033,  3047,  3051,  3052,  3053 
remarks  on  the  bill  providing  for  Pennsylva- 
nia war  claims 3373,  3437 

remarks  on  the  bill  relating  to  courts  in  north- 
ern New  York. ..3541,  3542, 3543, 3544, 3545 
Harrison,  Rebecca  S.,  bill  for  the  relief  of.. .3455 
Hastings,  John,  bill  for  the  relief  of... 2239, 3454 
Haun,  C.  A.,  bill  for  the   relief  of  the  widow 
of.. .2274,  2279,  3062,  3169,  3410,  3444,  3514 

Hawes,  M.  M.,  bill  for  the  relief  of 3126 

Hebard,  Captain  Daniel,  joint  resolution  author- 
izing the  settlement  of  the  accounts  of.. 1636, 
3188,  3299,  3452,  3462,  3492,  3497,  3501 
Henderson,    John    B.,   a    Senator   from    Mis- 
souri  3,  24,  83, 

86,  145,  219,  253,  262,  273,  275,  539,  586, 
671, 879, 1226, 1771, 1841, 1842, 2050, 2299, 
2326,  2376,  2484,  2800,  3446,  3498,  3503 

resolutions  by 262,  275,  1842,  2299 

remarks  on  the  proposed  amendment  of  the 
Constitution..... ..145,  1457, 1459,  1463,  1945 

remarks  on  the  inquiry  relating  to  the  arrest  of 

soldiers  in  Missouri 146 

remarks  on  the  conscription  bill 163 

remarks  on  deficiency  bill  (No.  35). ...219,  220 
remarks  on  the  enlistments  bill. ..362,  363,  922 
remarks  on  death  of  Hon.  John  W.  Noell,  424 
remarks  on  the  bill  for  the  relief  of  Shepherd 

&  Caldwell 671,  672 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1640,  1670,  1671 

remarks  on  the  repeal  of  the  fugitive  slave 

law 1710 

remarks  on  the  currency  bill 1866,  1867, 

1868, 1869, 1870, 1871, 1874, 1891, 1989, 1990, 
2123, 2125, 2126, 2127 ,  2128, 2143, 21 44, 2145, 
2146,2147,2149,2180,2184,2185,  2205,  2206 
remarkson  printingthereportnfa  military  com- 
mission  1842,  1945,  1946 

remarks  on  the  one  hundred  days'  volunteers 
bill 2023,  2024,  2025,  2026,2028 


Henderson,  John  B.,  a  Senator  from  Missouri — 
Continued. 
remarks  on  pay  of  colored  troops. ..2302,  2303 

remarks  on  the  Pacific  railroad  bill 2377, 

2379,  2380,  2383,  2404,  2417, 
2418,  2419,  2420,  2421,  2422 

remarks  on  revenue  bill  (No.  405) 2444, 

2465,  2467,  2491,  2492,  2635,  2636,  2655, 
2656,  2662,  2663,  2703,  2704,  2705,  2706, 
2708,  2709,  2710,  2734,  2735,  2736,  2737, 
2738,  2740,  2760,  2762,  2763,  2764,  2769 

remarks  on  revenue  bill  (No.  81) 2783 

remarkson  commercial  intercourse  bill. ..2821, 

2823,  3325 
remarks  on  the  Army  appropriation  bill. ..2854 
remarks  on  providing  for  Pennsylvania  war 

claims 3439,3443 

remarks  on  House  conscription  bill, 3487,  3488 

remarks  on  final  adjournment 3503, 

3504,  3505,  3513 
Hendricks,  Thomas  A.,  a  Senator  from   Indi- 
ana  17,24, 

36,  102,  153,  181,  273,  360,  389,  434,  521, 
562,594,606,  642,  643,  669,  719,  744,  880, 
887,  896,  900,  960,  1001,  1081,  1155,  1156, 
1161,  1176,  1381,  1386,  1476,  1559,  1608, 
1609,  1618,  1635,  1636,  1638,  1639,  1660, 
1661,  1662,  1683,  1691,  1743,  1772,  1813, 
1918,  1944,  2299,  2300,  2324,  2325,  2435, 
2436,  2458,  2486,  2521,  2522,  2542,  2600, 
2653,  2751,  2770,  2879,  2895,  2907,  2908, 
2921,  3014,  3028,  3029,  3076,  3103,  3157, 
3159,  3166,  3168,  3218,  3223,  3224,  3232, 
3286,  3333,  3339,  3340,  3358,  3388,  3412, 
3413,  3416,  3445,  3452,  3456,  3462,  3488, 
3491,  3496,  3502,  3539,  3542,  3543,  3544 

resolutions  by 434,  900,  1176,  1661 

remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 48,  82,  84,  86 

remarks  on  the  soldiers'  bounty  bill 60 

remarks  on  the  deficiency  bill  (No.  14) 77 

remarks  on  the  conscription  bill 127,  203, 

209,  221,  230,  239,  247,  249, 
250,  251,  256,  723,  724,  745 
remarks  on  the  inquiry  relating  to  naval  sup- 
plies  137 

remarks  on  the  resolution  relating  to  the  oath 

of  office 278 

remarks  on  the  bill   for  the  relief  of   Albeit 

Brown v 389,697 

.  remarks  on  revenue  bill  (No.  122) 462,484, 

485,  486,  493,  494,  902,  903,  904,  907,  937 
remarks  on  the  exclusion  of  colored  persons 

from  the  cars 553,  554 

remarks  on  the  bill  relating  to  the  office  of  Com- 
missioner of  Public  Buildings 607, 

608,  1332,  1333 

remarks  on  deficiency  bill  (No.  156) 621, 

646,  648,  651,  652,  655,  657,  658 

remarks  on  the  disqualification  of  color  in  carry- 

839 


ing  the  mails. 


remarks  on  the  loan  bill 882,  883,  884,  885 

remarks  on  the  Minnesota  land  grant 966, 

967,  968,  1032,  1033,  1034,  1035 
remarks  on    the  repeal  of  the   fugitive  slave 

law 1001,  1709,  1754 

remarks  on  the  gold  bill. ..1024, 1045,  1048, 1049 
remarks  on  consular  and  diplomatic  bill,  1110, 

1112,1113 
remarks  on  the  bill  concerning  California  land 

titles 1311,1312 

remarks  on  the  amendment  of  the  Constitu- 
tion  1444,  1448,  1456,  1457, 1458,  1490 

remarks  on  the  bill  for  the  relief  of  Joseph 

Ford : 1636,  1637 

remarks  on  the  organization  of  Montana,  1705, 

1745,  1842 
remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice 1802,  1803 

remarks  on  the  Army  appropriation  bill,  1809, 

1810,1811,1812,  1813 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin 1847,  1863, 

1864,  2017,  2018,  2622,  2623,  2696,  2698, 

2728,  2729,  2751,  2754,  2926,  2927,  2928 

remarks  on  the  temporary  increase  of  import 

duties 1922,  1929,  1930,  1931 

remarks  on  the  currency  bill,  1956,  1958,  1959 

remarks  on  the  pay  of  colored  troops 22S9, 

2301,  2306,  2307 
remarks  on  a  bill  relating  to  a  bridge  over  the 

Ohio 2346 

remarks  on  the  Pacific  railroad  bill 2403, 

2404,  2420,  2423,  2424 
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Hendricks,  Thomas  A.,  a  Senator  from  Indiana — 4 

Continued. 

remarks  on  the  revenue  bill  (No.  405). ...2461, 

2463,  2464,    2465,    2466,    2498,    2499, 

2500,   2501,   2518,    2519,    2520,    2521, 

2522,  2523,    2524,    2525,    2547,    2548, 

2549,   2551,    2556,    2558,    2562,    2564, 

2568,  2569,  2570,  2591,  2594,2627, 2702, 

2703,  2709,  2710,  2712,2714,2715,2731, 

2735,  2740,  2741,  2754,2755,2759,2760, 

2761,  2762,  2769,  2770,  3254,  3255,  3266 

remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington 2486,  2544 

remarks  on  the  bill  concerning  land  claims  in 

California 2552,2553,2866 

remarks  on  the  bill  to  establish  a  Freed  men's 

Bureau 2803,2931, 

2932,  2972,  2977,  3301, 3302, 3303, 3304, 
3308,  3309,  3327,  3328,  3345,  3346,  3350 

remarks  on  the  conscription  bill 2807,2825, 

2828,  2529,  2530,  2907,3091,3093,  3094, 

3098,  3099,  3100,  3101, 3102,  3200,  3202 

remarks  on  the  Indian  appropriation  bill,  2877 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2930 

remarks  on  the  Wisconsin  military  road  bill, 

2965,  2966 

remarks  on  the  tariff  bill 3006, 

3010,  3013,  3014,  3048,  3049,  3051 
remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 3126, 

3127,  3129,  3158,  3191 
remarks  on  the  Washington  and  Georgetown 

railroad  bill..... 3131,  3134,  3265 

remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors 2653,  3172,  3173 

remarks  on  the  civil  appropriation  bill. ...3228, 
3231,  3234,  3236,  3261,  3264,  3456 
remarks  on  Northern  Pacific  railroad  bill,  3291 
remarks  on  the  supplementary  pension  act, 3369 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3377,3378 

remarks  on  the  House  conscription  bill. ..3379, 

3380,  3381,  3383,  3386,  3387,  3461, 

3484,  3485,  3487,  3488,  3490,  3491 

remarks  relating  to  rooms  for  the  Agricultural 

Department..... .3414,3415 

remarks  on  the  bill  for  the  punishment  of  guer- 
rillas  3416,  3417 

remarks  on  providing  for  Pennsylvania  war 

claims 3439,3440,3443 

remarks  on  final  adjournment,  3505, 3508,  3513 
remarks  on  the  bill  to  pay  for  printing  the  de- 
bates  i 3545,3546 

remarks  personal  and  explanatory 3224 

Hichborn,  Charles  A.,  bill  for  the  relief  of,  2866, 

3169 
Hicks,   Thomas    H.,   a    Senator   from    Mary- 
land  36,262 

credentials,  of  presented 262 

remarks  on  the  soldiers'  bounty  bill 67 

remarks  on  the  resolution  of  thanks  to  Com- 
modore Ringgold 435 

remarks  on    the  bill   relative  to  voting  in  the 

city  of  Washington 2545 

remarks  on  the  bill  to  establish  a  Freedinen's 

''Bureau 2970,  3336 

remarks  on  the  civil  appropriation  bill 3263 

remarks  on  the  bill  providingfor  Pennsylvania 

war  claims 3373,  3440,  3442 

remarks  on  claims  for  Army  supplies 3500 

Hoffman,  Ida,  bill  for  the  relief  of...- 2457, 

2600,  3415,  3444,  3483 
Home  for  Friendless  Women  and  Children,  bill 

to  incorporate  the 1491, 1522 

2050,  2239,  2484,  2600,  2878,  2963,  3004 

Homestead  law,  bill  amendatory  of  the .219, 

360,  388,  1176,  1209,  1228 

Homesteads,  bill  (No.  276)  to  secure  to  persons 

in  the  military  or  naval  service  of  the  United 

States,  on  confiscated   or  forfeited  estates  in 

insurrectionary  districts 2239,  2279,  3116 

bill  (S.  No.  74)  to  secure,  to  persons  in  the 
military  service  of  the  United  States,343, 2457 
Hooker,  Major  General  Joseph,  joint  resolution 
(No.  3)  expressive  of  the  thanks  of  Con- 
gress to,  Major  General  George  G.  Meade, 
and  Major  General  Oliver  O.  Howard,  and 
the  officers  and  soldiers  of  the  array  of  the 

Potomac 17, 134,  257,  343,  361,  421 

Horses,  bill  to  provide  for  the  payment  of,  and 
other  property  destroyed  in  the  military  ser- 
vice of  the  United  States ......3157, 

3163,3190,3919,3368 


Hospital,  bill  to  incorporate  the  Providence,  in 

the  District  of  Columbia 360, 

435,  727,  1454,  1491,  1523 
bill  (No.  504)  to  authorize  the  Secretary  of  the 
Treasury  to  sell  the  marine,  and  grounds  at 
Chicago,  Illinois,  and  to  purchase  a  new  site 
and  build  a  new. ..2727, 2796, 2907,  2963,  3190 
bill  (S.  No.  308)  repealing  so  much  of  an  act 
to  supply  deficiencies  in  the  appropriations 
for  the  fiscal  year  ending  the  30th  of  June, 
1864,  as  appropriates  $25,000  for  erecting  a 

naval,  at  Kittery,  Maine 2963, 

3086,  3175,  3415,  3444,  3483 

joint  resolution   (S.  No.  70)  to  authorize  the 

acquisition  of  certain  land  for  the  use  of  the 

Government,  for  the  insane 3160, 

3169,  3415,  3444,  3483 
bill  (H.  R.  No.  554)   to  provide  for  the  im- 
provement of  the  grounds  of  the  Govern- 
ment,  for   the  insane    by  an   exchange    of 

land 3224,  3254,  3266,  3360 

bill  (No.  367)  to  provide  for  the  collection  of, 

dues  from  vessels  of  the  United  States  sold 

or  transferred  in  foreign  ports  or  waters,  1345, 

1454,  1888,  1919,  2017 

bill  relating  to  the  admission  of  patients  to  the, 

for  the  insane  in  the  Districtof  Columbia,  153, 

262,  343,  361,  421 
Hospitals,  joint  resolution  (S.  No.  79)  to  increase 

the  compensation  of  matrons  in  the 3546 

Hour  of  meeting 3,  3116,  3137 

Howard,  Jacob  M,  a  Senator  from  Michigan, 

67,   68,   75,    100,   146,    257,    263,    289, 

387,  435,  552,  583,  584,  585,  644,  719, 

772,  836,  837,  880,  921, 1000,  1130,  1176, 

1207,  1251,  1362,  1465,  1466,  1477,  1636, 

1703,  1813,  1900,  2014,  2171,  2218,  2248, 

2325,  2350,  2374,  2375,  2376,  2392,  2394, 

2405,  2416,  2458,  2551,  2622,  2696,  2727, 

2777,  2778,  2781,  2818,  2819,  2820,  2843, 

2879,  2907,  2908,  3044,  3126,  3129,  3289 

resolutions  by.. ..100, 118,  263,  837,  1130,  1662 

remarks  on  the  conscription  bill,  119, 126,  162, 

203,  204,  209,  224,  225,  228,  229,  231,247, 

248,  251,  255,  256,  748,  750,  751,  752,  756 

remarks  on    the    proposed    expulsion   of  Mr. 

Davist  146,  178,  254,  343,  344,  349,  391,  392 

remarks  on  the  resolution  relating  to  the  oath 

of  office 294 

remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 591,  791,  797 

remarks  on  deficiency  bill  (No.  156),  619,  622 
remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections. ...622,  1207,  1235,  1236, 
1258,  2963,  3158,  3159,  3192,  3193,  3326 
(See  Appendix.) 

remarks  on  the  pay  of  colored  troops 641, 

821,  823 
remarks  on  the  Pacific  railroad  bill. ..921,  1703, 
1802,  1900,  2171,  2279,  2327,  2331,  2332, 
2351,  2352,  2353,  2354,  2355,  2356,  2357, 
2358,  2376,  2377,  2378,  2379,  2380,  2381, 
2382,  2383,  2384,  2395,  2396,  2397,  2398, 
2399,  2400,  2401,  2402,  2403,  2404,  2417, 
2418,  2419,  2420,  2421,  2422,  2423,  2424 

remarks  on  the  Minnesota  land  grant 961, 

962,  1034,  1988,  1989 
remarks  on  the  Military  Academy  bill.. ..1057, 

1258 
remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1137,  1139 

remarks  on  the  bill  to  promote  enlistments,  1182 
remarks  on  the  bill  relating  to  transfers  from 

the  Army  to  the  Navy 1436 

remarks  on  the  amendment  of  the  Constitution, 
1448,  1457,  1465,  14S8 
remarks  on  the  bill  for  the  establishment  of  cer- 
tain arsenals 1478,  1479,  1522 

remarks  on  the  Fort  Pillow  massacre 1662, 

1663,  1664,  1665,  1673 
remarks  on   the    repeal   of  the  fugitive  slave 

law 1782 

remarks  on  the  currency  bill 1865,  1866, 

1872,  1898,  1900,  1957,  1958,  1959,  2143 
remarks  on  the  temporary  increase  of  import 

duties 1932 

remarks  on  the  bill  to  establish  certain  assay 

offices 1952 

remarks  on  the  bill  to  aid  in  the  support  of  ihe 

Navajo  captives 2173,  2174 

remarks  on  the  credentials  of  the  Senator  from 

Arkansas 2392,2458,  2459 

remarks  on  revenue  bill  (No.  405) 2533, 

2660,  9*93,  2656,  2765,  2770,  '£«  ' 


Howard,  Jacob  M.,  a  Senator  from  Michigan — 
Continued. 
remarks  on  the  bill  relating  to  wagon  roads  in 

Michigan .... 2818,  2619 

remarks  on  the  Indian  appropriation  bill,  2878 

remarks  on  the  recognition  of  the  government 

of  Arkansas.. ....2902,  2903,  2904,  2905,  2907 

remarks  on  the  bill  to  provide  for  the  punish- 
ment of  guerrillas 2922,  2923 

remarks  on  the  conscription  bill 3092, 

3194,  3197,  3199,  3200,  3203,  3204,  3206 
remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 3127,  3129,  3177,  3178 

remarks  on  the  Cairo  navy-yard  bill,  3161,  3162 

remarks  on  the  civil  appropriation  bill. ...3257, 

3258,  3261,  3262,  3263,  3265 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3289,  3291,  3292 
remarks  on  the  bill  to  establish  a  Freed  men's 

Bureau 3300,  3301 

Howard,  Major  General  Oliver  O.,  joint  resolu- 
tion (S.  No.  3)  expressive  of  the  thanks  of 
Congress  to  Major  General  Joseph  Hooker, 
Major  General  George  G.  Meade,  and,  and 
the  officers  and  soldiers  of  the  army  of  the 

Potomac 17, 134,  257,,  343,  361,  421 

Howe,  Timothy  O.,  a  Senator  from  Wiscon- 
sin  16,  48,  76,  117,  118,  119,  144,  210, 

253,  273,  360,  387,  420,  435,  481,  520, 
536,  581,  631,  643,  670,  788,  789,  864,  895, 
924,  1045,  1154,  1207,  1344,  1386,  1402, 
1404,  1476,  1479,  1607,  1639,  1683,  1840, 
1842,  1887,  1985,  2051,  2052,  2082,  2139, 
2171,  2197,  2274,  2276,  2324,  2372,  2384, 
2510,  2545,  2778,  2787,  2907,  2908,  2965, 
3028,3062,3157,  3266,  3337,  3388,  3411, 
3441,  3446,  3455,  3462,  3497,  3505,  3544 

resolutions  by 253,  420,  481 

remarks  on  the  soldiers'  bounty  bill 59, 

60,  62,  64,  67,  68 
remarks  on  the  deficiency  bill  (No.  14). ..78,  79 
remarks  on  the  bill  (No.    18)   to  amend   the 

enrollment  act «. 84,  86 

remarks  on  the  conscription  bill 121, 

122, 124, 125, 127,  159,  161,  201,  204,  209, 

210,  221, 225,  226,  227,  230,  231,  245,  246, 

247,248,249,250,251,747,748,  749,  750 

remarks  on  the  proposed  expulsion    of  Mr. 

Davis 147 

remarks  on  the  Wisconsin  draft  riots 152 

remarks  on  the  amendment  of  joint  rules 199 

remarks  on  the  bill  for  relief  of  A.  Brown,  462, 
463,  464,  644,  645,  646,  694,  695,  697,  698 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  481, 

563,  632,  633,  642,  872,  2284,  2285,  2286 

remarks  on  revenue  bill  (No.  122) 487, 

492,  493,  908 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 588,  589,  794 

remarks  on  deficiency  bill  (No.  156) 610, 

611,  657,  658 

remarks  on  the  Minnesota  land  grant,  923,  924, 

962,963,964,  966,967,  968, 

969,  1030,  1033,  1034,  1035 

remarks  on  the  Military  Academy  bill 1086, 

.    1088,  1089,  1090,  1091,  1258,  1283 
remarks  on  the  amendment  of  the  Constitution, 

1405,  1445,  1446 
(See  Appendix.) 
remarks  on  the  bill  to   establish  certain  assay 

offices 1772,  1773,  1774 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin 1847,  1863, 

1864,  2052,  2053,  2054,  2119,  2120, 

2121,  2623,  2696,  2697,  2698,  2727, 

2729,  2752,  2754,  2926,  2929,  2930 

remarks  on  the  currency  bill,  1889,  1898,  2180 

remarks  on  the  temporary  increase  of  import 

duties 1921,  1922,  1923 

remarks  on  the  one  hundred  days'  volunteers 

bill 2028,2029 

remarks  relating  to  reporting  of  absentees,  2089 
remarks  on  the  District  registration  bill. ..2243 
remarks  on  the  bill  to  expedite  the  printing  of 

documents 2308,  2309,  2310 

remarks  on  the  Pacific  railroad  bill,  2382,  2383 

remarks  on  revenue  bill  (No.  405) 2438, 

2439,  2440,  2441,  2442,  2443,  2444, 
2445,  2446,  2447, 2460, 2463,  2464,  2490, 
2494, 2495,  2515,  2557,  2559,  2560,  2589, 
2599,2699,2700,  2701,  2702,  2703,  2714 
remarks  on  the  bill  concerning  land  claims  in 
California 2552,2867 
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Howe,  Timothy  O.,  a  Senator  from  Wisconsin — 
Continued. 
remarks  on  the  bill  to  establish  a  Freedmon's 

Bureau 2803,2804, 

2971,  3302,  3304,  333Q,  3331,  3332,  3337 

remarks  on  the  conscription  bill 2833, 

3092,  3093,  3096,  3098,  3199,  3204 

remarks  on  the  Army  appropriation  bill. ..2845, 

2851,  2852,  2853,  2879 

remarks  on  the  recognition  of  the  government 

of  Arkansas 2905 

remarks  on  the  tariff  bill 3035,  3044 

remarks  on  the  inter-continental  telegraph  bill, 

3073,  3074,  3122 
remarks  on  the  Arkansas  representation,  3364, 

3365,  3367,  3368 

Hubbell,  William  Wheeler,  joint  resolution  (No. 

51)  relative  to  the  claim  and  letters  patent 

of. 1345,  1660,  2599,  2664,  2778 

Hyde,  Mary  A.,  bill  for  the  relief  of. 2274, 

2279,  2866 

Idaho,  the  Territory  of,  bill  (S.  No.  268)  for  in- 
creased facilities  of  telegraphic  communica- 
tion between  the  Atlantic  and  Pacific  States 

and 2139,2324, 

2457,  3001,  3221,  3446,  3492,  3497,  3500 
bill  (S.  No.  277)  making  a  grant  of  lands  to 
Dakota  and,  in  alternate  sections,  to  aid  in 
the  construction  of  certain  railroads  in  cer- 
tain Territories  to  connect  with  the  railroad 

system  of  Minnesota 2274,  2751 

bill  (H.  R.  No.  486)  to  amend  an  act  to  pro- 
vide a  temporary  government  for 2796, 

2818,2824,2921,2963,3190 
(See  Telegraph.) 
Illinois,  bill  (S.  No.  57)  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of  the  State 

of,  therein  named 173,198,  200,  221,  238 

Immigration, bill  toencourage,  719,865,896, 1802, 
2510,  3292,  3368,  3388,  3495,  3544,  3547 

Indian  Affairs,  the  Committee  on 16 

instructions  to 1523,  2458,  3500 

reports  from 420,  880,  960,  1154,  1402, 

1523,  1608,  1683,  1771,  2014,  2117,2405, 
3001,  3086,  3188,  3219,  3322,  3482,  3495 

adverse  reports  from 1310, 

1402,  1683,  2117,  2171,  2586,  2650 

discharged  from  subjects 1683, 

1919,  2117,  2239,  2274,  3219,  3285,  3481 
Indian  affairs,  bill  (S.  No.  80)  to  provide  for  the 

better  organization  of,  in  California 360, 

1154,  1184,  1209,  1364,  1402,  1416,  1523 
Indian  agent — see  Salary. 

Indian  captives,  bill  (S.  No.  226)   to  aid  in  the 

settlement,  subsistence,  and  support  of  the 

Navajo,  upon  a  reservation  in  the  Territory 

of  New  Mexico,  1523,2172,  3360,3378,3444 

remarks  on  the,  by — 

Mr.  Collamer 2173 

Mr.  Conness 2173 

Mr.  Doolittle.... 2172,2173,2174 

Mr.  Fessenden 2172 

Mr.  Howard 2173,  2174 

yeas  and  nays  on  the 2174 

Indian  department,  bill  (No.  240)  makingappro- 
priations  for  the  current  and  contingent  ex- 
penses of  the,  and  for  fulfilling  treaty  stipu- 
lations with   various  Indian  tribes,  for  the 

year  ending  June  30,  1865 2392, 

2751,  2845,  2869,  3077,  3190,  3360 
remarks  on  the,  by — 

Mr.  Brown 2869,  2871,  2876,  3077 

Mr.  Chandler 3077 

Mr.  Conness 2877 

Mr.  Doolittle 2845,  2846, 

2847,  2848,  2849,  2850,  2869,  2870, 
2871,  2873,  2874,  2877,  2878,  3077 

Mr.  Fessenden 2751, 

2849,  2850,  2877,  2878 

Mr.  Foot 2869 

Mr.  Grimes 2872,  2875,  2876,  2877 

Mr.  Harlan 2847,  2848,  2849, 

2850,  2872,  2874,  2875,  2876,  2877,  2878 

Mr.  Hendricks 2877 

Mr.  Howard 2878 

Mr.  Johnson 2846,2847,  2848, 

2849,  2871,  2872,  2873,  2877,  2878,  3077 

Mr.  Lane,  of  Knnxas 2850,  2851, 

2869,  2370,  2871,  2875,  2876,  2877,  2878 

Mr.  Nesmith 2875,  2876 

Mr.  Pomeroy 2846, 

2847,  2848,  2849, 2850,  2851,  2870,  2871, 
2872,  2873,  2874,  2875,  2876,  2877,  2878 


Indian  department,  bill  (No.  240)  making  appro- 
priations for  the  current  and  contingent  ex- 
penses of  the,  and  for  fulfilling  treaty  stipu- 
lations with  various  Indian  tribes,  for  the 
year  ending  June  30,  1865 — Continued. 

remarks  on  the,  by — 

Mr.  Sherman 2845, 

2846,  2848,  2871,  2872,  2873 

Mr.  Sumner 2849 

Mr.  Trumbull 2848, 2849 

Mr.  Wilkinson 2847,  2875,  2876,  2877 

yeas  and  nays  on  the 2877,  2878 

Indian  depredations,  bill  (H.  R.  No.  377)  making 
appropriations  for  the  payment  of  the  awards 
made  by  the  commissioners  appointed  under 
an  act  for  the  relief  of  persons  for  damages 
sustained  by  reason  of  the  depredations  and 
injuries  by  certain  bands  of  Sioux  Indians, 
2016,  2050,  2343,  2447,  2458,  2484 
Indian  hostilities,  bill  (S.  No.  205)  authorizing 
the  Secretary  of  the  Treasury  to  pay  to  the 
Governor  of  Minnesota,  or  his  authorized 
agent,  the  further  costs,  charges,  and  ex- 
penses incurred  in  suppressing,  within  that 
State,  and  upon   its    borders,   in   the   year 

1862 1331,1344 

Indian  refugees,  bill  (S.  No.  198)  to  aid  the,  to 
return  to  their  homes  in  the  Indian  terri- 
tory  1274,  1402,  2016,  2050,  2117 

Indian  regiments,  bill  for  the  relief  of  the  officers 

of  the  fourth  and  fifth 12,  24, 

3157,  3322,  3370,  3481 
Indian  reservations,  bill  (H.  R.  No.  220)  to  va- 
cate and  sell  the  present,  in  Utah  Territory, 
and  to  settle  the  Indians  in  the  Uinta  val- 
ley   1000,  1001,  1460,  2017,  2050,  2139 

Indians:  bill  (S.  No.  47)  to  authorize  the  Com- 
missioner of  Indian  Affairs  to  issue  Sioux 
half-breed  certificates  or  scrip  to  certain  per- 
sons therein  named 145,  2117 

bill  (S.  No.  90)  to  provide  for  the  employment 
of  the  Sioux  Indian  captives  in  the  military 
service  of  the  United  States 435,  1107 

joint  resolution  (S.  No.  32)  for  the  removal  of 
refugee,  in  Kansas,  to  their  homes  in  the 
Indian  country 921 

joint  resolution  (H.  R.  No.  33)  directing' the 
Secretary  of  the  Interior  to  pay  to  the  Chip- 
pewa, Ottawa,  and  Pottawatomie,  residing 
in  Michigan  the  sum  of  $192,850. ..1109,  3482 

bill  (S.  No.  186)  for  the  relief  of  the  Peorias, 
Piankeshaw,  Kaskaskia,  and  Wea,  of  Kan- 
sas   1154,  1207,  3219 

bill  (S.  No.  202)  making  an  appropriation  for 
theOttawaand  Chippewa,  of  Michigan. .1310 

bill  (S.  No.  219)  for  the  relief  of  the  Wea, 
Peoria,  Kaskaskia, and  Piankeshaw,  of  Kan- 
sas  1454,2405 

bill  (S.  No.  225)  for  the  relief  of  certain  friend- 
ly, of  the  Sioux  nation  in  Minnesota. ..1477, 

2014,  2222 

bill  (S.  No.  261)  for  the  benefit  and  better 
management  of  the 1945,  2117 

bill  (No.  377)  making  appropriations  for  the 
payment  of  the  awards  made  by  the  com- 
missioners appointed  under  the  act  for  the 
relief  of  persons  for  damages  sustained  by 
reason  of  the  depredations  and  injuries  by 

certain  bands  of  Sioux 2016, 

2050,  2343,  2437,  2458,  2484 

bill  (No.  193)  for  the  benefit  and  better  man- 
agement of  the 2050,  2117 

bill  (No.  425)  for  the  relief  of  the  Wea,  Peoria, 
Kaskaskia,   and   Piankeshaw,   of  Kansas, 

2050,  3219 

bill  (No.  441)  providing  for  the  removal  of 
certain  stray  bands  of,  from  the  State  of 
Wisconsin 2050,3219 

bill  (No.  442)  to  authorize  the  President  of  the 
United  States  to  negotiate  with  certain,  of 
Middle  Oregon  for  a  relinquishment  of  cer- 
tain rights  secured  to  them  by  treaty. ..2050, 
3086,  3157,  3407,  3410,  3481 

joint  resolution  (S.  No.  52)  to  appoint  com- 
missioners to  the  hostile  tribes  of,  on  the 
upper  Missouri 2117 

bill  (S.  No.  294)  for  the  better  protection  of 
the  tribal  rights  and  interests  of  the 2624 

joint  resolution  (S.  No.  68)  securing  payment 
to  the  Delaware  and  Pottawatomie  Indians 
for  lands  sold  to  the  Leavenworth,  Pawnee, 
and  Western  Railroad  Company,  now  known 
as  the  Union  Pacific  Railway  Company, 
eastern  division 3062 


Indians — Continued. 
bill   (S.  No.  327)   for  the  relief  of  Thomas 
Richardville,  and  other  Indiana  Miami,  now 

residing  in  the  State  of  Kansas 3188 

bill  (No.  194)  for  the  benefit  of  half-breeds  and 
mixed-bloods  of  the  Winnebago   tribe   of, 

3481,3491,3495 
Indian  superintendency,  bill  (S.No.  59)  extend- 
ing the  limits  of  the  northern 197, 

.     960,  1130,  3541 
Indian  title,  bill  (H.  R.  No.  222)  to  extinguish 
the,  to  lands  in  the  Territory  of  Utah  suit- 
able for  agricultural  and  mineral  purposes, 

2050,  2117 
Indian  tribes,  bill  (No.   25)    to   authorize    the 
President  to  negotiate  a  treaty  with  the  Kla- 
math, Modoc,  and   other,  in  southeastern 

Oregon 48,  420, 

938,  961,  1228,  1248,  1257,  1310 
bill  (S.  No.  120)  to  amend  an  act  to  regulate 
trade  and  intercourse  with  the,  and  to  pre- 
serve peace  on  the  frontiers 669, 

880,  887,  1053, 1109,  1130 
Indictment,  bill  (No.  274)  in  relation  to  the  compu- 
tation of  time  within  which  an,  may  be  found 
against  persons  charged  with  crimes  against 
the  laws  of  the  United  States,  2778, 2781, 3188 
Indictments — see  Courts. 

Insane  asylum,  bill  for  improving  the  sewerage 
of  the  city  of  Washington,  and  supplying 

the,  with  Potomac  water .....55 

Insane,  bill  relating  to  the  admission  of  patients 
to  the  hospital  for  the,  in  the  District  of  Co- 
lumbia  153,  262, 343, 361,  421 

Inspector  of  steamboats,  bill  (No.  426)  to  create 
an  additional  supervising,  and  two  local  in- 
spectors of  steamboats  for  the  collection  dis- 
trict of  Memphis,  Tennessee,  and  two  local 
inspectors  for  the  collection  district  of  Ore- 
gon  1864,1865, 

2371,  2436,  2484,  2625,  2696,  2727,  2879 
Insurance  company,  bill  to  incorporate  an,  in  the 

city  of  Washington 1082,1416,3138 

Interest,  joint  resolution  (No.  37)  to  authorize 
the  Secretary  of  the  Treasury  to  anticipate 

the  payment  of,  on  the  public  debt 990, 

999,  1023,  1045,  1136,  1139,  1209 
Interior  Department,  calls  for  information  from 

the 253,880, 

1045,  1227,  1416,  1454,  2082,  2274,  2496 

communications  from  the 14,  95,  524,  631, 

960,  1107,  1247, 1416, 1434, 1607, 1703, 1743, 

1900, 1918, 2170, 2777, 2795, 3219,  3408,  3546 

Internal  revenue — see  Revenue. 

International,  bill  (S.  No.  214)  relative  to  the 

steamboat,  on  the  Red  River  of  the  North, 

1402 

Invalid  and  other  pensions,  bill  (H.  R.  No.  33) 

making  appropriations  for  the  payment  of, 

of  the  United  States  for  the  year  ending  the 

30th  June,  1865 48,  75,  361,  460 

Invalid  corps,  bill  to  organize  the,  of  the  Army, 

1130,  1207 
Investigating  committees,  resolution  relating  to 

the  taking  of  testimony  before ....388, 

420,  421,  42'5\  435 
remarks  on  the,  by — 

Mr.  Doolittle,  388,  420,  421,  436,  437,  438 

Mr.  Foster 437 

Mr.  Grimes 425,438 

Mr.  Hale 388,  435,437 

Mr.  Sherman 388,  437 

Mr.  Trumbull 421,  437,  438 

Iron  clads:  joint  resolution  (No.  95)  authorizing 
the  Secretary  of  the  Navy  to  amend  the  con- 
tract with  John  Ericsson  for  the  construction 
of  two  impregnable  floating  batteries ,  the  Dic- 
tator and  the  Puritan 3086, 

3088,  3116,  3166,  3170,  3219,  3360 
remarks  on  the,  by — 

Mr.  Anthony 3167 


Dixon 3167 

Foster 3168 

Grimes 3167,3168 

Mr.  Hale 3166,  3167,  3168,  3170 

Mr.  Hendricks 3166,  3168 

Johnson 3167,3168 

Sherman 3167 

J. 

Jameson,  W.H.,  bill  for  the  relief  of,  3188,3454 
John  Martin,  bill  to  authorize  the  issuing  of  a 

register  to  the  steam  vessel 1771, 

1802,  1842,  1860,  1885 
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Johnson,  C.  F.,  bill  for  flic  relief  of. 3169, 

3481,  3491 

Johnson,  James  P.,  bill  for  the  relief  of 3062 

Johnson,  Reverdy,  a  Senator  from  Maryland,  3, 
9,  14,  24,  41,  42,  55,  67,  68,  85,  86,  93, 
100,117,  118,  134,  137,  152,  197,  198,219, 
220,232,  253,  202,  319,  360,  420,  434,  435, 
466,  521,  536,  539,  552,  553,  581,  584,  586, 
606,608,  671,  693,  694,  695,  720,  ~.'.:S,  726, 
727,  789,  814,  815,  816,  867,  887,  936, 
1000,  1022,  1081,  1130,  1138,  1139,  1154, 
1162,  1174,  1175,  1184,  1257,  1344,  1345, 
1405,  1419,  1454,  1558,  1608,  1615,  1616, 
1635,  1685,  1703,  1704,  1772,  1806,  1946, 
2015,  2050,  2119,  2218,  2323,  2347,  2436, 
2456,  2484,2510,  2511,2521,  2545,  2621, 
2622,  2625,  2664,  2665,  2819,  2820,  2852, 
2907,  2923,  2929,  3086,  3156,  3160,  3219, 
3224,  3407,  3440,  3446,  3461,  3462,  3488, 
3493,  3498,  3501,  3539,  3540,  3541,  3542 

resolutions  by 671, 

1345,  1454,  2484,  2625,  3219 
remarks  on  the  exchange  of  prisoners.. ..2830 
remarks  on  the  charges  against  Mr.  Hnle...41 
remarks  on  the  resolution  relating  to  the  oath 

of  office 49,  278,  281,  290,  328 

remarks  on  deficiency  bill  (No.  14).  .76,  77,  79 

remarks  on  the  conscription  bill,  120, 121, 122, 

125,  141,  142,  160,  161,  200,  201,  203,207, 

208,  221,  226,  227,  231,  232,  244,  245,248, 

249,  251,  255,  256,  257,  723,  751,  752,  753 

remarks   on  the   proposed  expulsion  of  Mr. 

Davis 147,  347,  349,  350,  391 

remarks  on  the  enlistments  bill 362, 

394,  395,  396,  1176,  1181,  1183,  1184,  1208 

remarks  on  revenue  bill  (No.  122) 462, 

491,  905,  906 

remarks  on  an  emancipation  petition 538 

remarks  on  the  bill  to  prohibit  members   of 
Congress,  &c.,from  acting  as  counsel. ..555, 

557,  558,  562 

remarks  on  the  pay  of  colored  troops 566, 

632,633,  634,  635,  636,  639,  705,  818, 
820,  822,  990,  1028,  1029,  1030,  2287, 
2288,  2289,   2302,  2303,   2304,  2305 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General. ..587,  590,  593," 594,  791,  796 

remarks  on  deficiency  bill  (No.  156) 611, 

612,  618,  619,  620,  646, 
649,  650,  654,  655, 1053 
remarks  on  amending  the  charter  of  George- 
town  721,722,723 

remarks  on  the  appointment  of  a  warden  to  the 

District  jail 728,729,  787 

remarks  on  the  exclusion  of  colored  persons 

from  the  cars 817 

remarks   on   the   disqualification    of  color  in 

carrying  the  mails 841 

remarks  on  the  loan  bill 882,  883,  885 

remarks  on  the  army  of  the  Potomac,  898,  899 
remarks  on  the  Minnesota  land  grant,  963, 1031 
remarks  on  the  inquiry  relating  to  cotton  specu- 
lations  984 

remarks  on  the  gold  bill 1023, 

1047,  1048,  1050,  1052 
remarks  on  the  Military  Academy  bill... .1057, 

1086,  1087 

remarks  on  the  consular  and  diplomatic  bill, 

1093,  1111,  1114,  1115,  1117 

remarks  on  the  Metropolitan  railroad  bill,  1141, 

1142,1156,  1157,1158 

remarks  on  the  bill  concerning  landlords  and 

tenants 1161,  1162 

remarks  on  the  bill  to  prevent  military   inter- 
ference in  elections 1235, 

1276,  1283,  2223,  3158,  3159,  3192,  3193 

remarks  on  the  bill  concerning  California  land 

til'es 1312 

remarks  on  the  organization  of  Montana. ..1346, 

1362,  1363,  1364 
remarks  on  the  amendment  of  the  Constitu- 

tion 1370,  1406,  1419,  1421 

remarks  on  the  bill  for  the  establishment  of 

certain  arsenals 1478   1479 

remarks  on  the  naval  appropriation  bill,'l523, 

1524,  1525,  1568,  1570, 1611 

remarks  on  the  bill  for  the  relief  of  Joseph 

Foid : 1636,  1637 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1644, 1650,  1668,  1671,  1672,  2930 

remarks  on  the  Port  Pillow  massacre 1663, 

1664,  1673 

remarks  on  legislative  appropriation  bill,  1686, 

1668,  1691,  1092,  1707,  1708 


Johnson,  Reverdy,  a  Senator  from  Maryland — 
Continued. 
remarks  on  the  repeal  of  the  fugitive   slave 

law 1710,  1711, 

1712,  1713,  1714,  1715,  1748,  1749,  1754 
remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice 1804 

remarks  on  currency  bill 1892,  1894,  J955, 

1956, 1958,  1989,  2021,  2122, -5123, 
2125,2126,  2132,  2145,  2146,  2147, 
2148,2155,  2174,  2178,  2179,  2180, 
2181,  2182,  2184,  2201,  2203,  2206 
remarks  on  the  temporary  increase  of  import 

duties 1922, 

1924,  1925,  1929,  1930,  1931,  1933 
remarks  on  the  San  Ramon  land  grant. ...1986, 

1987,  1988 
remarks  on  the  one  hundred  days'  volunteers 

bill 2022, 

2023,  2025,  2026,  2027,  2028,  2054 
remarks  on  the  resolution  relating  to  a  consti- 
tutional quorum 2084,  2085,  2086 

remarks  on  the  bill  regulating  proceedings  in 

criminal  cases 2198,  2199 

remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2277 

remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio 2345,  2346 

remarks  on  the  bill  providing  mail  service  to 

Brazil 2374,2375 

remarks  on  the  Pacific  railroad  bill 2351, 

2352,  2353,  2382,  2383,  2403,  2423 

remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington. ..2436,  2543,  2544,  2545 

remarks  on  revenue  bill  (No.  405) 2438, 

2440,  2441,  2462,  2468,  2469,  2470, 
2486,  2487,  2488,  2489,  2490,  2497,  2498, 
2499,  2500,  2514,  2516,  2517,  2518,  2520, 
2522,  2523,  2524,  2525,  2526,  2546,  2549, 
2550,  2551,  2559,  2560,  2567,  2591,  2592, 
2593,  2594,  2606,  2628,  2629,  2631,  2633, 
2635,  2656,  2657,  2658,  2660,  2661,  2662, 
2665,  2666,  2667,  2668,  2670,  2709,  2711, 
2713,  2730,  2731,  2735,  2738,  2740,  2754, 
2757,  2758,  2759,  2762,  2763,  3254,  3255 
remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2589, 

2784,  2785,  2786 
remarks  on  the  college  rnncho  bill. ..2779, 2780 

remarks  on  revenue  bill  (No.  81) 2782, 

2783,  2784,  2923 

remarks  on  the  bill  to  establish  a  Bureau  of 

Freedmen's  Affairs. ...2803,  2932,  2934,  3337 

remarks  on  the  conscription  bill 2804, 

2805,  2808,  2824,  2832,  2833,  3088,  3091, 

3092,  3094,  3101,  2102,  2103,  3195,  3196 

remarks  on  commercial  intercourse  bill. ..2821, 

2822 

remarks    on    the   Indian    appropriation    bill, 

2846,2847,2848,2849,2871, 

2872,  2873,  2877,  2878,  3077 

remarks  on  the  bill  relating  to  land  claims  in 

California 2867,  2868 

remarks  on  the  recognition  of  the  government 

of  Arkansas 2896,  2899,  2900,  2901 

remarks  on  the  fortification  bill 2925 

remarks  on  the  bill  to  provide  for  the  punish- 
ment of  guerrillas 2923,3003,3417 

remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 2963, 

3176,  3177,  3178,  3191 
remarks  on  Wisconsin  military  road  bill,  2965 

remarks  on  the  tariff  bill 3005, 

3006,  3007,  3013,  3031,  3033,  3034,  3037, 

3038,  3039,  3040,  3041,  3042,  3043,  3044, 

3045,  3046,  3047,  3049,  3051,  3053,  3368 

remarks  on  Overland  Mail  Company  bill,  3064, 

3065 
remarks   on    the    inter-continental    telegraph 

bill 3074,  3076,  3077,  3120,  3121 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 3135,  3137 

remarks  on  the  Ericsson  contract. ...3167,  3168 
remarks  on  the  bill  for  the  relief  of  certain 

gunboat  contractors 3172, 3173, 3175 

remarks  on  the  civil  appropriation  bill. ...3228, 

3229,  3230,  3235,  3237,  3238,  3257,  3262 

remarks  on  claims  for  Army  supplies.. ..3418, 

3419,  3499,  3500 
remarks  on  House  conscription  bill, 3484,  3485 

Jones.  Deborah,  bill  for  the  relief  of. 2274, 

2279,  3086 

Jones,  John  T.,  bill  for  the  relief  of. ^..1840, 

2117,  3413 


Judicial  district,  bill  (S.  No.  107)  to  establish  an 

additional,  in  the  State  of  New  York 539 

bill  (S.  No.  131)  to  consolidate  into  one,  for 
judicial  purposes,  the  northern  and  southern 

districts  of  California 786,  1476 

bill  (No  513)  to  detach  the  counties  of  Calhoun 
and  Branch  from  the  western,  and  annex  the 
same  to  the  eastern,  of  the  S^tate  of  Michi- 
gan  2778,  2781,  2962,  3002,  3190 

Judicial  districts,  bill  (S.  No.  256)  to  change  and 
define  the  boundaries  of  the  eastern  and. 
western,  of  Virginia,  and  to  alter  the  names 
of  said  districts. .1861, 1919,  2778, 2796, 2894 

Judiciary,  the  Committee  on  the 16,  460 

instructions  to 3,  9, 

24,  37,  41, 48, 100, 118, 606, 1331, 1621 

reports  from. ..319, 460, 553, 586, 786,  999, 1130, 

1416,  1476,1660,  1861,2299,2324,2457, 

2622,  2796,  2962,  3188,  3322,  3339,  3360 

adverse  reports  from 319,  693,  1476,  1607, 

1608,  1661,  1743,  2622,  3188,3285,  3339 

discharged  from  subjects 275, 

319,387,  420,  553,  693, 1107,1247, 1454, 

2051,  2218,  2457,  2622,  2962,  3188,  3339 

K. 

Keenan,  James,  joint  resolution  (H.  R.  No.  63) 

to  settle  the  account  of,  late  consul  at  Hong 

Kong,  China 2274, 

2279,  2371,  2437,  2510,  2545,  2696 

Kellogg,  Mary,  bill  for  the  relief  of. 3126, 

3188,  3219,  3370,  3481 
Kendall,  B.  F.,  bill  for  the   relief  of  the  estate 

of. 2050,  2117,  3339,  3340,  3378,  3481 

L. 
La  Manche,  bill  for  the  relief  of  the  owners  of 
the  French  ship. ..896,  921,  1209,  1228,  1247 
Land  claims,  bill  to  amend  an  act  confirming  cer- 
tain, in  the  State  of  Michigan 387 

bill  (S.  No.  238)  for  the  settlement  of  private, 

in  California 1683, 

2171,  2552,  2842,  2866,  2922,  2962,  3087 
remarks  on  the,  by — 

Mr.  Buckalew 2553 

Mr.  Carlile 2552, 

2553,  2843,  2866,  2867,  2869,  2962,  3087 

Mr.  Collamer 2552,  2867 

Mr.  Conness 2552,  2553,  2554, 

2843,  2844,  2867,  2868,  2922,  2962,3087 

Mr.  Davis 2843 

Mr.  Doolittle 2868,  3087 

Mr.  Fessenden 2554,  2844 

Mr.  Foot 2962,  3087 

Mr.  Grimes 2866,2867 

Mr.  Hale 2552,2553 

Mr.  Harlan 2553,2554 

Mr.  Hendricks 2552,2553,2869 

Mr.  Howard 2843 

Mr.  Howe 2552,  2867 

Mr.  Johnson 2867,  2868 

Mr.  McDougall 2554, 

2843,  2844,  2867,  2868,  2869, 2922,  3087 

Mr.  Sherman 2552,  2553,  2844 

Mr.  Sumner 2552,  2869 

Mr.  Trumbull 2552,  2553,  2554 

yeas  and  nays  on  the ....2S67,  2922,  3087 

Land  Office,  General,  bill  (S.  No.  278)  prescribing 
the  terms  on  which  exemplifications  shall  be 

furnished  by  the 2299,  3002,  34S2,  350D 

Land  scrip,  bill  (S.  No.  258)  making  Dakota  or 

Sioux  half-breed,  assignable 1887 

Lands,  belonging  to  certain  States,  joint  resolu- 
tion (S.  No.  22)  in  reference  to 460,  2457 

bill  (S.  No.  229)  to  regulate  the  mode  of  ascer- 
taining the  value  of,  taken  for  public  use, 

1559, 1661 
(See  Public  Lands.) 
Land  titles,  bill  (S.  No.  166)  authorizing  the  ar- 
chives in  the  office  of  the  recorder  of,  in  the 
State  of  Missouri  to    be  delivered    to  said 

State. 10S2,  1247,  1559,  1802,  2622 

Landlord  and  tenant,  bill  to  regulate  proceedings 

in  cases  between,  in  the  District  of  Colum- 

bia..837,  982,  1161,  1772,  3157,  3169,  3224, 

3459,  3495,  3497,  3498,3502,  3544,  3546 

Lane,  James  H.,  a  Senator  from  Kansas 12, 

14,  24,  33,  37,  42,  43,  76,  93,  118, 
145,  146,  173,  219,  220,  275.  319,  360, 
460,  480,  494,  520,  521,  523,  526,  539,  631, 
642,693,  694,  728,  744,  786,  788,  791,  798, 
813,836,  837,  864,  902,  908,  921,  936,960, 
982,  1022,  1036,  1045,  1081,  1108,  1118, 
1154,  1174,  1207,  1257,  1260,1310,1331, 
1416,  1454,  1523,  1608,  1609,  1703,  1704, 
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Lune,  James  H.,  a  Senator  from  Kansas — Con- 
tinued. 

1743,  1754,  1772,  1S04,  1842, 1860,  1945, 
2055,  2081,  2141,  2171,  2218,2225,2238, 
2279,  2298,  2299,  2309,  2371,2384,2392, 
2393,  2394,  2405,  2458,  2465,  2484,  2496, 
2545,  2(J22,  2726,  2S20,  2866,  2907,  2920, 
3002,  3014,  3028,  3103,  3116,3156,3160, 
3265,  3285,  3290,  3292,  3322,  3325,  3408, 
3413,  3446,  3459,  3483,  3491,3496,3499, 
3502,  3542,  3543,  3544,  3545,  3546,  3547 

resolutions  by 37, 

42,  76,  219,  523,  786,  798,  837,  864, 
932,  1022,  1045,  1108,  1207,  1310,  1523, 
1609,  2081,  2218,  2405,  2458,  2496,  2866 
remarks  on  conscription  bill,  126, 148,162,163, 
206,  207,  208,  223,  227,  244,  249, 250, 746 

remarks  on  the  colonization  of  negroes 145, 

238,  480,  586,  672 
remarks  on  the  bill  to  eoualize  the  pay  of  sol- 
diers  482,  483,  640,  641,  642,  702, 

820,  824,  868,  869,  870,  872,  873, 990, 102S 
remarks  on  the  disqualification  of  color  in  car- 
rying the  mails .....837,  841 

remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  983,  984,  1001, 1002 

remarks  on  the  Pacific  railroad  bill 1022, 

2357,  2380,  2402,  2403,  2404,  2417, 

2418,  2419,  2420,  2421,  2422,  2423 

remarks  on   the   bill  to  promote   enlistments, 

1178,  1179,  1181 
remarks  on  the  amendment  of  the  Constitution, 

1317 
remarks  on  the  bill  prohibiting  speculations  in 

gold 1650,1669,1671 

remarks  on  the   land  grant  for  Kansas  rail- 
roads  1683,  1684,  1743,  1744 

remarks    on    the    organization   of  Montana, 

1704,  1705 
remarks  on  the  bill  to  establish  certain  assay 

offices 1951,1952 

remarks  on  the  currency  bill 1954, 

1955,  1989,  1990,  2126,  2180,  2202,  2206 
remarks  on  the  one  hundred  days'  volunteers 

bill 2054 

remarks  on  the  inquiry  relative  to  the  disasters 

on  Red  river 2218,  2219,2220,  2221 

remarks  on  the  District  registration  bill.. 2244 
remarks  on  the  credentials  of  Hon.  William 

M.  Fishback 2392,  2458,2459, 

3360,  3361,  3362,  3363,  3364,  3365,  3367 

remarks  on  revenue  bill  (JNo.  405) 2465, 

2526,  2548,  2663 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2842, 

2895,  2896,  2902,  2904,  2905,  2906,  2907 

remarks  on  the  Indian  appropriation  hill,  2850, 

2851, 2869, 2870, 2871,  2875, 2876, 2877, 2878 

remarks  on  the  Overland  Mail  Company  bill, 

3064,  3065 

remarks  on  the  inter-continental  telegraph  bill, 

3072,  3073,  3074,  3125,  3126 

remarks  on  the  conscription  bill 3091, 

3093,  3204 
remarks  on  the  civil  appropriation  bill. ...3233, 
3234,  3235,  3259,  3261,  3262,  3263,  3264 
remarks  on  the  bill  providing  for  Pennsylva- 
nia war  claims 3374,  3441 

remarks  on  the  East  Tennessee  railroad  bill, 

3447,  3448 

remarks  on  the  fortification  bill 3449 

remarks  on  the  House  conscription  bill. ..3485, 

3486,  3487,  3491 

remarks  on  final  adjournment 3502, 

3505,  3506,  3508,  3509,  3510 

Lane,  Henry  S.,  a  Senator  from  Indiana 3, 

17,  24,  55,95,144,153,238,252,258,331, 
343,  360,  494, 581 ,  606, 608,  631,  730, 798, 
825,  837,  867, 874, 1247, 1257, 1361, 1405, 
1406,  1491,  1651,  1660,  1703,  1743,  1812, 
1813,  2300,  2371,  2622,  2726,  2921,  3028, 
3062,  3177,  3178,  3358,  3359,  3436,  3508 

resolutions  by 606,  631,  837,  2171,3436 

remarks  on  Mr.  Davis's  resolution 32 

remarks  on  the  soldiers'  bounty  bill,  61,  62, 67 
remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 85 

remarks  on  the  bill  to  prevent  military  interfer- 
ence in  elections,  102, 103, 104, 105, 107, 108 

remarks  on  the  conscription  bill 142, 

157, 229, 230, 231, 232, 239, 250, 746, 2808, 

2827,  2828,  2829,  2830,  2832,  3097,  3101 

remarks  on   the  proposed   expulsion    of  Mr. 

Davis 309 


Lane,  Henry  S.,  a  Senator  from  Indiana — Con- 
tinued. 

remarks  on  the  pay  of  colored  troops 564, 

565,  566,  2286,  2287,  2288 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 591,  592 

remarks  on  deficiency  bill  (No.  156) 652, 

654,  657 
remarks  on  the  disqualification  of  color  in  car- 
rying the  mails 837 

remarks  on  the  bill  relating  to  the  office  of  Com- 
missioner of  Public  Buildings 1333, 

2392, 2395 
remarks  on  the  bill  in  relation  to  the  Provost 

Marshal  General 1684,  1685,  1704 

remarks  on  the  bill   to  establish  a  Bureau  of 

Military  Justice 1803 

remarks  on  the  one  hundred  days'  volunteers 

bill 2024,  2027,  2028 

remarks  on  the  Cairo  navy-yard  bill 3164 

remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3376 

remarks  on  the  bill  for  the  punishment  ofguer- 

rillas 3418 

remarks  on  the  East  Tennessee  railroad  bill, 

3420,  3447 
remarks    on    the    House     conscription    bill, 

3436,  3486 

Lawrence,  Kansas,  joint  resolution  (S.  No.  4) 

authorizing  the  Secretary  of  War  to  appoint 

a  board  of  officers  to  audit  the  accounts  of 

the  citizens  of.... 12,  24,  93,  1154 

bill  (S.  No.  215)  for  the  relief  of  the  sufferers  at, 
by  the  Gluantrell  raid  of  July  21, 1863...1416, 

1559 

Leave  of  absence  granted 3388,  3407,  3375 

Legislative,  executive,  and  judicial  expenses, 
bill  (H.  R.  No.  192)  making  appropriations 
for  the,  of  the  Government  for  the  year  end- 
ing June  30,  1865 1082,  1092, 

1344, 1673, 1685, 1706,  2436, 2458,  2484, 
2587,  2622,  3039,  3088,  3126,  3192,  3360 
remarks  on  the,  by — 

Mr.  Anthony 1706 

Mr.  Carlile ; 1692 

Mr.  Chandler 1690 

Mr.  Clark 1690 

Mr.  Collamer 1690, 1691, 1706,  1708 

Mr.  Conness 1707 

Mr.  Cowan 1690 

Mr.  Davis 1685 

Mr.  Doohttle 1690 

Mr.  Fessenden 1673,  1685,  1686, 1687, 

1688,  1689, 1690, 1691, 1692, 1693, 1694, 
1706,  1707,  1708,  1709,  2458,  2484,  3039 

Mr.  Foster 1706,1708,  1709 

Mr.  Grimes 1690, 1691 

Mr.  Hale 1707 

Mr.  Hendricks 1691 

Mr.  Johnson 1686, 

1688,  1691,  1692,  1707,  1708 

Mr.  McDougall 1692,  1693 

Mr.  Morrill 1708 

Mr.  Nesmith 1706,  1707 

Mr.  Pomeroy 1690 

Mr.  Powell 1686,  1688,  1689,  1691 

Mr.  Saulsbury 1691,  3088 

Mr.  Sherman 1687, 

1688,  1689,  1690,  1691,3088 

Mr.  Sumner 1685,  1686,  1690 

Mr.  Ten  Eyck 1691 

Mr.  Trumbull 1690, 1707, 1708 

yeas  and  nays  on  the 1689,  1690, 1692 

Library,  the  Joint  Committee  on  the 16 

instructions  to 17,  481,  3219 

reports  from 153 

adverse  reports  from 252 

Library,  Congressional,  joint  resolution  (S.  No. 
1)  allowing  the  use  of  the,  to  the  justices  of 
the  supreme  court  of  the  District  of  Colum- 
bia  13,  153 

Lieutenant  General,  bill  (H.  R.  No.  26)  reviving 

the  grade  of. 434,  435, 

539,  586,  771,  789,  815,  824,  842,  874,  936 

Lindsay,  James,  bill  for  the  relief  of. 3157 

Literature  and  Art,  bill  (S.  No. 341)  to  incorpo- 
rate the  National  Academy  of,  and  also  to 
incorporate  the  National  Academy  of  Moral 

and  Political  Sciences 3420,  3492 

Little,  Charles  C,  communication  from 786 

Loan,  bill  (S.  No.  71)  to  authorize  a,  on  the  se- 
curity of  the  publiclandsof  the  United  States, 
and  to  promote  the  sale  and  settlement  of  the 
same .319*2457 


Loan — Continued. 

bill  (No.  265)  supplementary  to  an  act  to  pro- 
vide ways  and  means  for  the  support  of  the 

Government 874, 881,  896,  900, 1053 

bill  (No.  540)  to  provide  ways  and  means  for 

the  support  of  the  Government 3219, 

3251,  3289,  3326,  3370,  3481 
(See  Revenue.) 
Lot  No.  13,  joint  resolution  (PI.  R.  No.  54)  au- 
thorizing the  Secretary  of  the  Navy  to  sell,  at 
public  auction,  in  Sackett's   Harbor,  New 

York 1345,1454,  1613,  1639,  1802 

Lovejoy,  Owen,  death  of,  announced 1333 

Lunatics,  bill  to  enable  guardians  and  commit- 
tees of,  appointed  in  the  several  Stales  and 
other  countries  to  act  within  the  District  of 

Columbia 723,  727,  786,  864,  982,  1053 

Lyon,  Emily  A.,  bill  for  the  relief  of...2392,  3455 

M. 
Magnet,  bill  to  change  the  name  of  the  steam- 
boat  3160,3188,3292 

Mails,  bill  (H.  R.  No.  143)  to  amend  the  law  pre- 
scribing the  articles  to  be  admitted  into  the, 

221,232,288,289 
bill  (S.  No.  62)  to  remove  all  disqualification 

of  color  in  carrying  the 253, 586, 837, 868 

bill  to  provide  for  carrying  the,  from  the  Uni- 
ted States  to  foreign  ports 960, 

961,  1154,  1174,  1216,  1228,  1257,  1345 

bill  (S.  No.  194)  to  authorize  the  Postmaster 

General  to  contract  with  the  Overland  Mail 

Company  for  carrying  the 1274,  1360 

bill  (No.  183)  to  secure  the  speedy  transporta- 
tion of  the 1665,  1673,  1771 

Mail  Company,  Overland,  joint  resolution  (H.. 
R.  No.  93)  to  authorize  the  Postmaster  Gen- 
eral to  extend  the  contract  with  the 3004, 

3014,  3028,  3063,  3407,  3410,  3481 

Mail  steamship  service,  bill  (H.  R.  No.  407)  to 

authorize  the  establishment  of  ocean,  between 

the  United  States  and  Brazil 1665, 

1673,  2117,  2283,  2372,  2435,  2484,  2587 
Manufactures,  the  Committee  on. ..480,  553,  581 
Marine  corps  of  the  United  States,  bill  (S.  No. 

189)  for  the  increase  of  the 1227 

Marine  hospital,  bill  (No.  504)  to  authorize  the 
Secretary  of  the  Treasury  to  sell  the,  and 
grounds  at  Chicago,  Illinois,  and  to  purchase 

a  new  site  and  build  a  new  hospital 2727, 

2796,  2907,  2963,  3190 
Masonic  Hall  Association,  bill  for  a  charter  of  the, 

in  the  District  of  Columbia 786,  880, 

1136,  1360,  1617,  1802,  1842,  1860,  1888 

Matchett,  W.  B.,  bill  for  the  relief  of 960, 

961,999,3028,3039,3190 
joint  resolution  (H.  R.  No.  110)  to  declare  the 
construction  of  a  joint  resolution  for  the  re- 
lief of. vi.3222,  3232,  3266,  3360 

McConnell,  John  C,  bill  for  the  relief  of.. .2392, 

3028,  3541,  3544,  3547 

McGulloch,  James  H.,  joint  resolution  (No.  60) 

referring  the  case  of,  to  the  Court  of  Claims, 

1491,  1522,  3028 
McDougall,  James  A.,  a  Senator  from  Califor- 
nia  3,  9,  10,  24,  47,96, 100,  145, 

197,219,814,  1108, 1227, 1683,  1715,  1900, 
2436,  2456,  2458,  2459,  2521,  2522,  2621, 
2651,2664,2931,  3051,  3053,  3157,  3158, 
3160,  3177,  3191,  3224,  3326,  3339,  3340, 
3375,  3388,  3417,  3445,  3446,  3452,  3459, 
3462,  3483,  3488,  3491,  3495,  3498,  3499 

resolutions  by 1108, 

1900,  2436,  2542,  2651,  3157,  3339 
remarks  on  the  resolution  relating  to  the  oath 

of  office 52,  53,  54 

remarks  on  theamendmentof  theConstitution, 

1444,  1447,  1490 
remarks  on  the  legislative  appropriation  bill, 

1692,  1693 

remarks  on  the  currency  bill 1870,  1871 

remarks  on  the  temporary  increase  of  import 

duties 1930,  1932,  1933 

remarks  on  the  bill  to  establish  certain  assay 

offices 1952 

remarks  on  the  Pacific  railroad  bill 2418, 

2419,  2423 

remarks  on  revenue  bill  (No.  405) 2462, 

2463',  2465,  2546,  2555,  2556,  2557,  2567, 

2568,  2569,  2574,  2575,  2589,  2590,  2606, 

2657,  2667,  2740,  2741,  2758,  2759,  2760 

remarks  on  the  bill  concerning  land  claims  in 

California " 2554, 

2843,  2844,  2887,  2668,  2869,  2922,  3087 
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McDougall,  James  A.,  a  Senator  from  Califor- 
nia—  Continued. 

remarks  on  the  college  ranchobill 2G51, 

2652,  2778,  2779,  2780 

remarks  on  conscription  bill. ..2831, 2832, 3092, 

3095,3097,3100,3101,3103,3202,3204,3205 

remarks  on  the  recognition  of  the  government 

of  Arkansas... 2895,2896,  2903,  2906 

remarks  on  the  inter-continental  telegraph  bill, 
3067,  3070,  3071,  3073,  3074,  3075 
remarks  on  bill  to  establish  a  Freedmen's  Bu- 
reau, 2931, 3304,  3305,  3306, 3308, 3337, 3349 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3376 

remarks  on  the  House  conscription  bill,  3385, 

3485,  3486,  3488 
remarks  relating  to  rooms  for  the  Agricultural 

Department 3414,  3415 

remarks  on  claims  for  Army  supplies 3419 

remarks  on  providing  for  Pennsylvania  war 

claims 3440 

remarks  on  the  steamship  passengers  bill. .3456 
remarks  on  the  bill  to  incorporate  the  National 

Academy 3492,  3493 

remarks  on  Mexican  affairs. ..3496,  3499,  3500 

remarks  on  final  adjournment 3506, 

3507,  3508,  3509,  3510 
McLean,  Nathaniel,  and  others,  bill  for  the  relief 

of 756,  3322,  3339,  3415 

Meade,  Major  General  George  G.,  joint  resolu- 
tion expressive  of  the  thanks  of  Congress 
to  Major  General  Joseph  Hooker,  and,  and 
Major  General  Oliver  O.  Howard,  and  the 
officers  and  men  of  the  army  of  the  Potomac, 
17,  134,  257,  343,  361,  421 
Medical  corps  of  the  Army,  bill  to   increase  the 

efficiency  of  the 3126,  3165,  3498 

Member  of  Congress,  joint   resolution    (H.   R. 

No.  178)  providing  for  the  election  of  a,  for 

the  State   of  Illinois  by  the  State  at  large, 

2283,  2300,  2344,  2436 

Members  of  Congress,  bill  concerning 55,  76 

bill  relating  to,  heads  of  Departments,   and 

other  officers  of  the  Government 93, 

460,  555,  2778,  2796,  2894 
Mercantile  Mutual  Insurance  Company  of  New 

York,  bill  for  the  relief  of. 2274,  2279 

Metropolitan   Railroad   Company,  bill  to  incor- 
porate the,  in  the  District  of  Columbia. .173, 
343,  1139,  1156,  3086,  3099, 
3116,3326,3378,3410,3482 
Mexico,  joint  resolution  (S.  No.  36)  in  relation 
to  the  occupation  of,  by  France.. ..145,  1227 
joint  resolution  (H.  R.  No.  58)  relative  to  the 
substitution  of  monarchical  for  republican 
government  in,  under  European    auspices, 
1402,  1416,  2521,  3339,  3359 
Michie,  John  J.,  bill  for  the  relief  of.. 3546,  3547 

Military  Academy,  bill  relating  to  the 1310 

joint  resolution  relating  to  professors  of  the, 

2457,  2622,  2664,  3452,  3492,  3497,  3501 

bill  (H.  R.  No.  34)  making  appropriation  for 

the  support  of  the,  for  the  year  ending  June 

30,  1865 93,  387,  1053,  1084, 

1209,  1210,  1228,  1258,  1283,  1345,  1454 
remarks  on  the,  by — 

Mr.  Anthony 1053, 

1054,  1055,  1056,  1057,  1058,  1085,  1086 

Mr.  Clark 1054,  1056,  1088 

Mr.  Collamer 1085,  1091 

Mr.  Conness 1056, 

1057,  1086,  1088,  1089,  1090,  1091 

Mr.  Davis 1086,  1088,  1089,  1090 

Mr.  Doolittle 1088,  1091 

Mr.  Fessenden 1053 

1054,  1058,  1085,  1086,  1091,  1210 

Mr.  Foot 1086 

Mr.  Foster 1088 

Mr.  Grimes 1054, 

1056,  1057,  1085,  1088,  1091,  1258 

Mr.  Hale 1086,  1087,  1091 

Mr.  Harris 1053,  1054,  1056,  1258 

Mr.  Howard 1057,  1058 

Mr.  Howe 1086 

1088,  1089,  1090,  1091,  1258",  1283 

Mr.  Johnson 1057,  1086,  1087 

Mr.  Pomeroy IO54 

Mr.  Saulsbury J089 

Mr.  Sumner 1088 

Mr.  Ten  Eyck 109dri091 

Mr.  Trumbull 1088,  1258,  1283 

Mr.  Wilson 1085,  1088 

yeas  and  nays  on  the 1086 

(See  Pay,) 


Military  Affairs  and  the  Militia,  the  Committee 

on :': 16 

instructions  to 9,  174,  275, 

769,  786,  824,  837,  1207,  1310,  2081,  2457 
reports  from,  36,  48, 100,134,153,173,253,262, 
275,  360, 460,  466, 539, 553,  631,  643,  864, 
880,  896,  921,999,1082, 1130, 1207,  1247, 
1310,  1402,  1523,  1887,  2218,  2239,  2324, 
2371,  2457,  2622,  2894,  2962,  3126,  3188, 
3190,  3287,  3322,  3375,  3437,  3498,  3546 

adverse  reports  from 553, 

622,  936,  1154,  1174,  1402,  1743 

discharged  from  subjects 360, 

460,  786,  999,  1130,  1344,  2014, 

2239, 2484, 2394, 3116, 3188,  3265 

Military   communication,    joint   resolution    (S. 

No.  46)  to  facilitate  commercial,  postal,  and, 

among  the  several  States 1840,  2239 

Military  interference  in  elections:  bill  (No.  37) 
to  prevent  officers  of  the  Army  and  Navy 
and  other  persons  engaged  in  the  military 
and  naval  service  of  the  United  States  from 

interfering  in  elections  in  the  States 12, 

95,  97,  101,  622,  798,  868,  924,  938, 
960,  1207,  1235,  1250,  1258,  1274, 
2222,  2963,  3158,  3192,  3224,  3326 
remarks  on  the,  by — 

Mr.  Anthony 1260 

Mr.  Clark 95,  2223 

Mr.  Davis 102, 104,  1250 

Mr.  Dixon 3159 

Mr.  Foot 2223 

Mr.  Foster/. 3160 

Mr.  Grimes 95,  101 

Mr.  Hale 2963,  3159 

Mr.  Harlan 3160 

Mr.  Hendricks 102,  3159 

Mr.  Howard 622,  1207,  1235,  1236, 

1258,  2963,  3158,  3159,  3192,  3193,  3326 

Mr.  Johnson 1235, 

1276, 1283,  2223,  3158,  3159,  3192,  3193 

Mr.  Lane,  of  Indiana 102, 

103,  104,  105,  107,  108 

Mr.  Lane,  of  Kansas 1260,3160 

Mr.  McDougall 96,  3160 

Mr.  Pomeroy 3158,  3159 

Mr.  Powell 12, 

95,  101,  102,  104,  105,  106,  107,  108, 
798,  868,  924,  938, 960, 1260,  1261,  2222, 
2223,  2963,  3158,  3159,  3160,3224,  3326 

Mr.  Saulsbury 102,  103,  105, 

106,  1250,  1258,  1260.,  1274,  1276,  3159 

Mr  Sherman 3224 

Mr.  Sumner 1 3326 

Mr.  Trumbull 1260,  3158,  3326 

Mr.  Wade 3158 

Mr.  Wilson. 96,97,105,106 

yeas  and  nays  on  the. ..97, 102, 2963,  3160, 3326 
Military  Justice,  bill  to'establish  a  Bureau  of,  1802, 

1864,  1900,  2055,  2087 
remarks  on  the,  by — 

Mr.  Buckalew 1804 

Mr.  Carlile .....1804 

Mr.  Collamer ,2055,  2087 

Mr.  Conness 2087 

Mr.  Doolittle 1803 

Mr.  Fessenden 2055,  2088 

Mr.  Foot '...2087 

Mr.  Grimes. ..1803, 1804,  1900,2055,2088 

Mr.  Hale 1803,  2055, 2087 

Mr.  Hendricks 1802,  1803 

Mr.  Johnson * 1804 

Mr.  Lane,  of  Indiana , 1803 

Mr.  Lane,  of  Kansas 1804 

Mr.  Nesmith 1802 

Mr.  Pomeroy • 1804 

Mr.  Sherman 1804,  2055,  2087,  2088 

Mr.  Wilkinson 1803 

Mr.  Wilson 1802, 

1803,  1804,  1865,  1900,  2055,  2087,  2088 

yeas  and  nays  on  the 1804,  2055,  2087 

Military  railroad,  joint  resolution  (H.  R.  No. 
83)  authorizing  the  President  to  construct  a, 
from  the  valley  of  the  Ohio  to  East  Tennes- 
see  2587,  2599,  3360,  3420,  3446 

remarks  on  the,  by — 

Mr.  Anthony 3421 

Mr.  Clark 3421 

Mr.  Davis 3420,  3446 

Mr.  Grimes 3360,  3420 

Mr.  Lane,  of  Indiana 3420,  3447 

Mr.  Lane,  of  Kansas 3447,  3448 

Mr.  Pomeroy 3448 

Mr.  Powell ...3360,  3448 


Military  railroad,  joint  resolution  (H.  R.  No. 
83)  authorizing  the  President  to  construct  a, 
from  the  valley  of  the  Ohio  to  East  Tennes- 
see—  Continued. 
remarks  on  the,  by — 

Mr.  Trumbull 3420 

Mr.  Wade 3448 

Mr.  Wilson 3360 

yeas  and  nays  on  the 3420,  3448 

Military  road,  bill  (H.  R.  No.  247)  granting 
lands  to  the  State  of  Wisconsin  to  build  a, 

to  Lake  Superior 1888, 

1900,  2866,  2963,  3063,  3360 
remarks  on  the,  by — 

Mr.  Conness 2965 

.  Mr.  Doolittle 2963,  2964,  2965 

Mr.  Fessenden 2964,  2965 

Mr.  Grimes 2964,  2965,  2966 

Mr.  Harlan 2963,  2964,  2965 

Mr.  Hendricks 2965,2966 

Mr.  Howe 2965 

Mr.  Johnson 2965 

Mr.  Sherman 2964,  2966 

Mr.  Sumner 2965 

Mr.  Wilson 2963 

yeas  and  nays  on  the 2966 

(See  Public  Lands.) 
Military  service — see  Army. 
Militia,  joint  resolution  (S.  No.  47)  to  appropri- 
ate £25,000,000  for  the  subsistence  and  pay 
of,  called  out  by  the  President. ...1861,  2022 
bill  (No.  117)  to  reimburse  the  State  of  Penn- 
sylvania for  expenses  in  calling  out  the,  of 
said  State  during  the  recent  invasion. ..2139, 
2170,  3219,  3370,  3407,  3408,  3437,  3443 
bill  (No.  293)  to  provide  for  the  payment  of 
the  second  regiment,  third  brigade, Ohio  vol- 
unteer, during  the  time  they  were  mustered 
into  the  service  of  the  United  States.. ..2392, 
2622,  2727,  2751,  2879 
bill  (S.  No.  348g )  to  pay  a  certain,  force  called 

into  service  in  the  State  of  Missouri 3498 

joint  resolution  (No.  69)  for  the   payment  of 
volunteers  called  out  for  not  less  than  one 

hundred  days 1919, 

1933,  2022,  2054,  2117,  2207 

Miller,  Morris  S.,  bill  for  the  relief  of. 3126, 

3188,  3219,  3360 

Mills,  Rachel,  bill  granting  pension  to,  3408,  3409 

Mineral  lands,  joint  resolution  (H.  R.  No.  99) 

reserving,    from    the  operation  of  all  acts 

passed  at  the  present  session  granting  lands 

or  extending  the  time  of  former  giants, 3087, 

3099,  3339 

bill  to  provide  for  the  survey  and  sale  of  the, 

and    to    extend    the    right    of  preemption 

thereto 3360,  3544 

Mines  and  minerals,  bill  in  relation  to  the,  in  the 

public  domain 1861 

Minnesota  land  grant:  bill  (S.  No.  31)  making  a 
grant  of  lands  to  the  State  of  Minnesota,  to 
aid  in  the  construction  of  the  railroad  from 

St.  Paul  to  Lake  Superior 42,  95, 

606,814,923,961,1030,1887, 
1900,  1988,  2050,  2117,  2140 
remarks  on  the,  by — 

Mr.  Carlile 923 

Mr.  Clark 1034 

Mr.  Conness 1031 

Mr.  Doolittle 923,  964,  965,  966,  967, 

968,  969,  1031,  1032,  1033,  1034,  1035 

Mr.  Foster 969 

Mr.  Grimes 963,  1032, 1033 

Mr.  Harlan 924,  962,  964,  966,  969, 

1030,  1031,  1034,  1035,  1900,  1988,  1989 

Mr.  Hendricks 966, 

967,  968,  1032,  1033,  1034,  1035 
Mr.  Howard.... 961,  962,  1034,  1988,  1989 

Mr.  Howe 923,924,  962,  963,  964, 

966,  967,  968, 969, 1030, 1033, 1034, 1035 

Mr.  Johnson 963, 1031 

Mr.  Powell 1033 

Mr.  Ramsey...923,924,961,962,  963,  969, 
1030,  1033,  1034,  1035,  1900,  1988,  1989 

Mr.  Ten  Eyck 1035 

Mr.  Wilkinson 962,  963,  964, 

965,  967,  968,  969, 1031, 1032, 1033, 1034 

yeas  and  nays  on  the 969, 1035 

Mint,  bill  (S.  No.  33)  providing  for  the  establish- 
ment of  a  branch  of  the  United  States,  at  Port- 
land, Oregon 17,  95,  1207 

bill  (S.  No.  176)  authorizing  the  erection  of 

buildings  for  the  branch,  at  San  Francisco, 

1130,1207,2171,2307,2324.3481,3482,3500 
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Mint — Continued. 

bill  (S.  No.  185)  to  establish  a  branch  of  the 
United  States,  at  Dalles  City,  in  the  State 

of  Oregon 1207, 

1332,  1772,  1846,  194G,  3493,  3544,  3546 
joint  resolution  (S.  No.  33)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to 
certain  property  in  Carson  City,  Territory 
of  Nevada,  for  the  purposes  of  a  branch,  lo- 
cated in  said  place 1000,  3188 

Missouri,  bill  (No. 35)  to  provide  for  deficiency  in 
appropriation  for  the  pay  of  officers  and  men 
actually  employed  in  the  Western  department 

or  department  of. 86,  153,  219,  275 

Mohawk,  joint  resolution  authorizing  the  issue  of 

a  register  to  the  steamer. 921, 

999,  1258,  1274,  1310 
Money,  bill  to  provide  for  the  safe  and  speedy 
transmission  of,  from  soldiers  to  their  fami- 
lies and  friends 4,  360 

Moneys,  joint  resolution  (S.No.  71)  authorizing 
the  Secretary  of  the  Treasury  to  dispose  of 

certain,  therein  mentioned 3219, 

3481,  3492,  3547 

Montana,  the  Territory  of,  bill(H.R.  No.  15)  to 

provide  a  temporary  government  for. ...1209, 

1210,    1310,    1345,    1361,    1382, 

1402, 1616, 1639, 1694, 1704, 1744, 

1804, 1842,2347,2372,  2436,  2510 

remarks  on  the,  by — 

Mr.  Buckalcw 1361 

Mr.  Chandler 1744 

Mr.  Collamer 1640 

Mr.  Conness 1639,  1804,  2348 

Mr.  Cowan 1706 

Mr.  Davis * 1346 

Mr.  Doolittle 1705, 

1745,  1746,  1804,  1842,  1843,  1844,  1845 
Mr.  Pessenden,  1639, 1640, 1694, 1705,1706 

Mr.  Foot , 1346 

Mr.  Foster 1705 

Mr.  Grimes. ..1346,  1362,  1639, 1842,  1845 

Mr.  Hale 1364,  1705,  2349 

Mr.  Harlan 1361,  1362,  2348 

Mr.  Hendricks 1705,  1745,  1842 

Mr.  Howard 1362,  2349,  2350 

Mr.  Howe 1842 

Mr.  Johnson 1346,  1362,  1363,  1364 

Mr.  Lane,  of  Indiana 1361 

Mr.  Lane,  of  Kansas 1704,  1705 

Mr.  Morgan 1843 

Mr.  Morrill... 1843,  2347,  2348,  2349,  2350 

Mr.  Nesmith 2350 

Mr.  Pomeroy 1361,  1362,  1842 

Mr.  Powell 1345,  1362 

Mr.  Saulsbury 1362,  2351 

Mr.  Sherman,  1639, 1640, 1694,  1704,  1705 

Mr.  Sumner 1346,  1362,  1363, 

1705,  1746,  1843,  1844,  2348,  2350,  2351 

Mr.  Trumbull 1346, 

1362,  1364,  1705,  1706,  1744 

Mr.  Wade...  1310,  1345,  1346,  1360,  1361, 

1362,  1382,  1403,  1616,  1639,  1640,  2348 

Mr.  Wilkinson 1346, 

1361,  1362,  1363,  1694,  1705, 
1706, 1744, 1745, 1843, 1846, 2349 

Mr.  Wilson 1706 

yeas  and  nays  on  the 1361,  1364,  2351 

(See  Public  Lands.) 

Moore,  Clara,  executrix,  bill  for  relief  of,  3002 

Morell,  George,  bill  (S.  No.  87)  to  extend  the 

provisions  of  an  act  to  provide  compensation 

for  the  serviced  of,  in  adjusting  titles  to  land 

in  Michigan...;'. 435,  1227 

Morgan,  Edwin  D.,  a  Senator  from  New  York, 
15,  23,  55,  76,  93,  100,  144,  145,  153, 
173,  238,  253,  262,  319,  387,  420,  434,  435, 
520,  693,  719,743,  768,  813,  879,  959,  960, 
981,999,1000,  1022,  1081,  1130,  1207, 
1247,  1257,  1310,  1344,  1381,  1402,  1522, 
1607,  1635,  1683,  1694,  1843,  1860,  1918, 
2081,2197,2298,  2323,  2371,  2405,  2567, 
2695,2726,2751,  2818,  2866,  2894,  2920, 
2962,  3001,  3028,  3071,  3086,  3116,  3157, 
3188,  3285,  3322,  3446,   3498,  3539,  3547 

resolutions  by 55 

remarks  on  the  resolution  of  thanks  to  Corne- 
lius Vanderbilt ..257,  258 

remarks  on  the  loan  bill 885,  886 

remarks  on  the  temporary  increase  of  import 

duties 1929 

remarks  on  the  currency  bill,  2122,  2180,  2181 

remarks  on  the  Pacific  railroad  bill ,.2356, 

2401,  2402,  2404 


Morgan,  Edwin  D.,  u  Senator  from  New  York — 
Continued. 
remarks  on  revenue  bill  (No.  405). ..2667,  2755 

remarks  on  the  tariff  bill 3004, 

3005, 3008,  3041,  3044,  3047,  3048,  3049 

remarks  on  the  conscription  bill 3126, 

3194,  3195,  3203,  3204,  3207 
remarks  on  providing  for  Pennsylvania  war 

claims 3437 

Morrill,  Lot  M.,  a  Senator  from  Maine 36, 

55,  93,  96,  100,  101,  134,  151,  343,  360, 
388,  480,  523, 539,  606,  670,  725,  726,  727, 
728,  836,  837,  981,  1130,  1154,  1227,  1274, 
1361,  1454,  1476,  1477,  1607,  1609,  1635, 
1703,  1744,  1771,  1772,  1813,  1843,  1888, 
1944,  1945,  2050,  2172,  2198,  2238,  2239, 
2279,  2325,  2326,  2484,  2551,  2588,  2600, 
2696,  2754,  2320,  2842,  2866,  2921,  3001, 
3086,  3116,  3130,  313S,  3191,  3219,  2220, 
3250,  3254,  3292,  3299,  3337,  3357,  3436, 
3454,  3459,  3488,  3493,  3497,  3542,  3545 

resolutions  by 96,  101,  523,  1454,  2279 

remarks  on  the  proposed  expulsion  of  Mr. 

Davis .350,  363,  364,  371,  420 

remarks  on  deficiency  bill  (No.  156) 619 

remarks  on  amending  the  charter  of  George- 
town   722 

remarks  on  appointing  a  warden  to  the  District 

jail 728,  729,  730,  787 

remarks    on     the     consular   and     diplomatic 

bill 1114, 

.      1115,  1116,  1131,  1135,  1136,  2279,  2542 
remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1137 

remarks  on  the  Metropolitan  railroad  bill,  1139, 

1140,  1141,  1156,  1159,  1160,  3326 

remarks  on  the  bill  concerning  landlords  and 

tenants 1161,  1162 

remarks  on   the   land  grant  for  Kansas  rail- 
roads  1684 

remarks  on  legislative  appropriation  bill. ..1708 

remarks  on  the  organization  ofMontana...l843, 

2347,  2348,  2349,  2350 

remarks  on  the  bill  to  regulate  the  coasting 

trade 2016 

remarks  on  the  District  registration  bill. .2240, 

2241,  2249 
remarks  on  the  inquiry  relative  to  the  military 

position  of  General  Blair 2275,  2276 

remarks  on  the  bill  grantinga  pension  to  Mrs. 

E.  M.  Whipple 2281 

remarks  on  the  pay  of  colored  troops 2304 

remarks  on  the  Pacific  railroad  bill 2331, 

2378,  2383,  2396 
remarks  on  the  bill  to  amend  the  charter  of 

Washington  city 2436,  2486,  3512,  2543 

remarks  on  the  revenue  bill  (No.  405). ...2546, 

2595,  2596,  2599 
remarks  on  the  bill  relating  to  abandoned  prop- 
erty  2542,  2819,  2820,  2821,  2822, 

2930,  2931,  3222,  3323,  3324,  3325,  3488 
remarks    on    the    inter-continental   telegraph 

bill 3117, 

3119,  3120,  3121,  3122,  3123,  3124,  3126 
remarks  on  the  Washington  and  Georgetown 

railroad  bill 3137 

remarks  on  the  civil  appropriation  bill. ...3225, 

3226,  3227,  3228,  3230,  3231,  3263 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 3330 

remarlfs  on  the  House  conscription  bill. ..3486 

remarks  on  final  adjournment. ..3508, 3510,3511 

Morris,  Harriet  and  Emily  W.,  bill  for  the  relief 

0f_ 2392  2551  3138 

Mowrey,  George,  bill  for  the  relief  of!  348L  3491 
Munson,  Frances,  bill  for  the  relief  of, 3481,  3492 
Murphy,  Richard  G.,  bill  for  relief  of,  756, 3322, 
3339, 3444,  3455, 3497, 3514, 3544, 3546,  3547 
Murray,  George  W.,  bill  for  the  relief  of... 1434, 

1448,  3086 
N. 
Nash,  Betsey,  bill  for  the  relief  of  the  represent- 
atives of. 1036,3357 

National  Academy — see  Literature  and  Art. 
National  forces — see  Jlrmy. 
National  humiliation  and  prayer,  joint  resolution 
requesting  the  President  to  appoint  a  day 

for 3350,  3374,  3446,  3481,  3501 

National  Union  Insurance  Company  of  Wash- 
ington, bill  to  incorporate  the 3378,  3388 

Naval  Academy,  bill  (S.  No.  108)  relating  to  act- 
ing assistant  paymasters  in  the  Navy,  and 
regulating  the  appointment  of  cadets  in 
the 539,  553,  814,  1344,  1364,  1402 


Naval  Affairs,  the  Committee  on 16,  47,  76 

instructions  to 24, 

134,320,523,744,1130,1477 

reports  from 80,  262, 

360,  460,  480,  523,  553,  837,  1453,  1454, 
1660, 1743, 1861,  2081,  2217,  2218, 2484, 
2796,  3086,  3116,  3251,  3287,  3437,  3482 

adverse  reports  from 1660,  3285 

discharged  from  subjects 553, 

693,  836,  865,  1454,  1635,  1660,  2217, 

2324,  2510,  2795,  3001,  3218,  32J9,  3437 

Naval  constructors,  bill   (No.  534)  to  authorize 

the  Secretary  of  the  Navy  to  provide  for  the 

education  of,  and  steam  engineers 3087, 

3099, 3437,  3497,  3513,  3544,  3547 
Naval  hospital,  bill  (S.  No.  308)  repealing  so 
much  of  an  act  to  supply  deficiencies  in  the 
appropriations  for  the  service  of  the  fiscal 
year  ending  June  30, 1864,  and  for  other  pur- 
poses, approved  March  14,  1864,  as  appro- 
priates $25,000  for  erecting  a,  at   Kittery, 

Maine 2963,  3086,  3175,  3415, 3444,  3483 

Naval  patients,  bill  (S.  No.  323)  in  relation  to,  in 

the  insane  asylum 3160 

Naval  pension  fund,  joint  resolution  (S.  No.  69) 

regulating  the  investment  of  the 3176, 

3415,  3444,  3483 
Naval  service,  bill  (S.  No.  8)  to  encourage  enlist- 
ments in  the 14, 17,  262 

bill  (No.  76,)  relating  to  appointments  in  the, 

and  courts-martial 360,  815,  836, 1345, 

1361, 1448, 1772, 1802,  2239, 2275, 2324 

joint  resolution    (S.    No.  27)  relative  to  the 

transfer  of  persons  in  the  military  service  to 

the 726,756,769,  785,816 

bill  (No.  218)  to  repeal  a  joint  resolution  therein 

named 1434, 

1453,  1479,  1519,  2622,  2664,  2727 
remarks  on  the,  by- 
Mr.  Conness 1435,  1436,  1520 

Mr.  Davis 1453 

Mr.  Fessenden 1435 

Mr.  Grimes 1434, 

1435,  1436,  1437,  1453,  1519,  1520 

Mr.  Hale 1434, 

1435,  1437,  1453,  1479,  1521 

Mr.  Howard 1436 

Mr.  Trumbull 1435, 1436 

Mr.  Wilson 1435 

bill  (No.  187)  to  regulate  the  dismission  of  offi- 
cers in  the  military  and 1035,  1036,  1402 

bill  (S.  No.  246)  for  the  relief  of  officers,  sea- 
men, and  others,  borne  on  the  books  of  ves- 
sels wrecked  or  lost  in  the 1743, 

2218,  3165,  3442,  3448,  3457, 
3459,  3495,  3513,  3544,  3546 
bill  (S.  No.  236)  to  provide  for  granting  an  hon- 
orable discharge  to  coal-heavers  and  firemen 

in  the 1660,  1919,  2696,  2727,  2842 

bill  (S.  No.  324)  prescribing  the  punishment 
for  enticing  or  aiding  seamen  to  desert  the, 

of  the  United  States 3160, 

3176,  3415,  3444,  3483 

•bill  (H.  R.  No.  151)  making  appropriations  for 

the,  for  the  year  ending  June  30, 1865. ..837, 

842, 1207, 1523, 1560, 1609, 2082, 

2117,   2283,    2325,    2344,    2436 

remarks  on  the,  by — 

Mr.  Anthony 1524, 

1525,  1562,  1563, 1565, 1566, 1567, 1570, 
1572,  1573,  1576,  1609,  1610,  1611, 1612 

Mr.  Brown 1612 

Mr.  Chandler 1574,  1575 

Mr.  Clark 1611 

Mr.  Conness 1528, 

1561,  1562,  1572,  1573,  1574,  1610, 1611 

Mr.  Davis 1525, 

1526,  1528,  1529,  1530,  1576 

Mr.  Doolittle 1570 

Mr.  Fessenden 1523,  1524, 

1525,  1526,  1527,  1528, 1529, 1530, 1560, 
1561,  1562,  1566,  1567,1569,1570,1571, 
1572,  1573,  1574,  1576,  1609,  1610, 1612 

Mr.  Foster 1562,  1567,  1572, 1575 

Mr.  Grimes,  1524,  1528,  1562,  1563, 1567, 
1569,  1570,  1571,  1576,  1610,  1611, 1612 

Mr.  Hale 1523, 1524,  1525,  1526, 

1560,  1561,  1562,  1569,  1575,  1609,2283 

Mr.  Harris 1612 

Mr.  Johnson 1523, 

1524,  1525,  1568,  1570,  1611 

Mr.  Pomeroy 1571,  1612 

Mr.  Powell 1571, 

1572,  1574,  1575,  1576,  1612 
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Naval  service,  bill  (H.R.No.151)  making  appro- 
priations for  the,  for  the  year  ending  June 
30,  1865 — Continued. 
remarks  on  the,  by — 

Mr.  Saulsbury 1575 

Mr.  Sherman 1529,  1530,  1574,  J576 

Mr.  Sumner 1527, 

1523,  1530,  1568,  1569,  1611 

Mr.  Ten  Eyck 1567,  1569,  1610,  1612 

Mr.  Trumbull 1569,  1571,  1611,  1612 

Mr.  Wilkinson 1612 

Mr.  Wilson. ..1567, 1570, 1571, 1572, 1611 

yeas  and  nays  on  the 1530, 

1560,  1571,  1576,1611,1612 
Naval    supplies,   investigation    on    the    subject 

of. 134,  320,  360 

bill  (S.  No.  165)  in  relation  to 1082, 

1454,  2371,  2372,  2405,  3368,  3436 
remarks  on  the,  by — 

Mr.  Conness 2416,  2417 

Mr.  Davis 2416,  2417 

Mr.  Doolittle 2416,  3368,  3436 

Mr.  Grimes 1082, 

1520,2371,  2372,2405,2414 

Mr.  Hale 1454, 

2405,  2411,  2414,  2416,  2417,  3368,  3436 

Mr.  Howard 2416 

Mr.  Sumner 2416,  2417 

select  committee  on 134,320,360 

reports  from  the 581,3360,3436 

bill  (S.  No.  342)  to  amend  a  joint  resolution 
authorizing  the  Secretary  of  the  Navy  to  ad- 
just the  equitable  claims  of  contractors  for, 
and  regulating  contracts  with  the  Navy  De- 
partment  3436 

Navarre,  Peter,  bill  for  relief  of, 2274, 2279, 3028 
Navy  Department,  calls  for  information  from 
the,  42,  55,  253,  1310,  2170,  2239,  2299,  3029 
joint  resolution  (No.  114)  authorizing  the  Sec- 
retary of  the  Navy  to  expend  a  portion  of 
the  contingent  fund  for  enlarging  the,  build- 
ing  „ 3303 

communications  from  the 55, 

95,  219,  273,  895,  1381,  1607,  2323,  3408 
Navy,  bill  to  amend  the  act  to  establish  and  equal- 
ize the  grade  of  line  officers  of  the,  24, 37, 837 
bill  (S.  No.  144)  to  amend  an  act  to  establish 
and   equalize    the   grade  of  line   officers  of 

.the 896,  1660 

bill  (No.  303)  to  amend  an  act  to  establish  and 

equalize  the  grade  of  line  officers  of  the,  1345, 

1454,  1615,  1694,  1744,  1842 

bill  (No.  369)   to  appoint  certain   officers  of 

the 1345,  1454, 

1614,  1772,  1802,  2223,  2239,  2275,2344 

bill  (S.  No.  253)  to  amend  the  act  of  the  21st 

of  December,  1861,  to  further  promote  the 

efficiency  of  the,  1861, 2283, 3063,  3116, 3289 

bill  (S.  No.  270)  to  amend  an  act  to  establish 

and  equalize   the   grade   of  line  officers   of 

the 2197,  2218,  3063,  3116,  3289 

bill  (S.  No.  292)  to  provide  for  the  efficiency  of 

.  the 2457,  2484,  3160,  3415,  3444,  3483 

bill  (No.  470)  to  authorize  assimilated  rank  to 

be  given  to  the  warrantofficers  of  the  United 

States, 3086,3088,3116, 3175, 3410, 3444, 3514 

bill  (S.  No.  330)  to  amend  an  act  to  establish 

and  equalize  the  grades  of  line  officers  of  the 

United  States 3219,  3437 

Navy-yard,  bill  (S.  No.  190)  to  establish  a,  and 
depot  at  Cairo,  in  the  -State  of  Illinois,  1247, 
2218,  3160,  3251,  3287,  3326 
remarks  on  the,  by — 

Mr.  Brown  ...3161,  3162, -3164,  3165,3289 

Mr.  Chandler 3165 

Mr.  Grimes 3161, 

3162,  3163,  3164,  3165,  3287,  3288 

Mr.  Hale 3160,  3161,  3251,  3287,  3289 

Mr.  Howard 3161,  3162 

Mr.  Lane,  of  Indiana 3164 

Mr.  Richardson 3162,  3164,  3165 

Mr.  Trumbull 3161 

3162,  3163,  3164,  3287,  3288,  3289 

y-C,wSniTnays  on  the 3165>  3289 

bill  (S.  No.  190)  authorizing  the  Secretary  of 

the  Navy  to  appoint  a  commission  to  select 

a  site  for  a,  and  naval  station  on  the  western 

waters 3326  3444 

bill  (S.  No.  206)  for  the  establishment  of  a,  and 
naval  depot  on  the  Delaware  river 1331 

bill  (S.  No.  190)  authorizing  the  Secretary  of 
the  Navy  to  appoint  a  commission  to  select 
a  site  for  a,  or  naval  station  on  the  western 
waters 3326,3444 


Nebraska,  the  Territory  of,  bill  (No.  14g)  to  en- 
able the  people  of,  to  forma  constitution  and 
State  government,  and  for  the  admission  of 

such  State  into  the  Union 1176, 

•      1310,  1558,  1607,  1639,  1802 
Negroes — see  Freedmen. 

bill  (S.  No.  45)  to  set  apart  a  portion  of  the 
State  of  Texas  for  the  use  of  persons  of  Af- 
rican descent 145,  238,  480,  586,  672 

Nelson,  Charles  L.,  bill  for  the  relief  of.. ..1274, 
1331,  2274,  2300,  2324,  2372 

Nesbitt,  George  F.,  bill  for  the  relief  of. 2866, 

3085,  3415,  3444,  3483 
Nesmith,  James  W.,  a  Senator  from  Oregon. ..1, 
9,  16,  17,  42,  95,  134,  262,  360,  420,  435, 
523,539,  553,  622,  880,  896,  936,  938,  961, 
1118,  1207,  1247,  1274,  1522,  1882,  2274, 
2282,  2437,  2457,  3157,  3188,  3262,  3407 

resolutions  by .....523,  1207,  2274 

remarks  on  the  deficiency  bill  (No.  14) 77 

remarks  on  the  conscription  bill 120, 

202,  210,  224,  226,  250 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 587,  588,  590,  592,  59* 

remarks  on   the  bill  for  the  relief  of  Albert 

Brown 695,  696,  698 

remarks  on  the  bill  to  continue  the  payment  of 

bounties 867 

remarks  on  bill  relating  to  enlistments 1083, 

1084 

remarks  on  the  assay  offices  bill. ...1382,  1383, 

1773,  1774,  1846,  1949,  1950,  1951,  1952 

remarks  on  legislative  appropriation  bill,  1706, 

1707 
remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2277 

.     remarks  on  the  organization  of  Montana,  2350 

remarks  on  revenue  bill  (No.  405) 2555, 

2556,  2557,  2558 

remarks  on  the  conscription  bill 2826 

remarks  on  the  Indian  appropriation  bill,  2875, 

2876 

remarks  on  the  fortification  bill 2926 

remarks  on  the  Overland  Mail  Company  bill, 

3063,  3064 
remarks  on  the  bill  for  the  relief  of  Morris  S. 

Miller 318S,  3189 

remarks  on  the  Arkansas  representation,  3361 
Nevada,  the  Territory  of,  bill  (S.  No.  96)  to  en- 
able the  people  of,  to  form  a  constitution  and 
State  government,  and  for  the  admission  of 

such  State  into  the  Union 521, 

693,  787,  1162,  1209,  1228 
joint  resolution  (S.  No.  33)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to 
certain  property  in  Carson  City  in,  for  the 
purposes  of  a  branch  mint  located  in  said 

place 1000,3188 

bill  (S.  No.  267)  to  amend  an  act  to  enable  the 
people  of,  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such 
State  into  the  Union. ..2118, 2344,  2372,2405 
bill  (No.  45)  to  enable  the  Secretary  of  the 
Treasury  to  obtain  the  title  to  certain  prop- 
erty in  Carson  City  in,  for  the  purposes  of 

a  branch  mint  located  in  said  place 2786, 

2796 

bill  (S.  No.  185)  to  establish  assay  offices  at 

Carson   City  in,  and  at  Dalles  City  in  the 

State  of  Oregon ' 1207, 

1382,  1772,  1846,  1946,  3498,  3544,  3546 
New  Mexico,  the  Territory  of,  bill  (S.  No.  226) 
to  aid  in  the  settlement,  subsistence,  and  sup- 
port of  the  Navajo  Indian  captives  upon  a 
reservation  in. ..1523,  2172,  3360,  3378,  3444 
bill  (No.  422)  to  amend  an  act  to  confirm  cer- 
tain private  land  claims  in 1802, 

2777,  2796, 2818,  2894 
(See  Public  Lands.) 
Newsboys'  Home,  bill  to  incorporate  the. ..2458, 

2587,  2622,  2696 
Noell,  John  W.,  a  Representative  from  Missouri, 

death  of,  announced 425 

Northrup,  Sally  O.,  bill  for  the  relief  of,  3481,3492 

Notaries  public,  bill  concerning,  for  the  District 

ofColumbia....387, 435, 720, 1454,1491,1523 

O. 

Oath  of  office,  resolution  relating  to  the  adminis- 
tering of  the,  to  Senators  elect 42,  48,55, 

118, 174, 200, 253, 263, 275, 290, 320, 341 
(See  Appendix.) 

bill  (S.  No.  72)  (supplementary  to  an  act  to  pre- 
scribe an 319,  3339 


Objects  of  the  war,  joint  resolution  (S.  No.  28) 

declaring  the 769,  999 

Offenses,  bill  (S.  No.  52)  to  provide  for  the  sum- 
mary trial  of  minor,  against  the  laws  of  the 

United  States 153, 

553,  1155,  2778,  2796,  2894 

Official  reports,  joint  resolution  (S.  No.  21) "to 

provide  for  the  printing  of,  of  the  operations 

of  the  armies  of  the  United  States 343, 

360,  1771,  2279,  2300,  2324,  2372 
Officers  of  the  Government,  bill  (S.  No.  28)  re- 
lating to  members  of  Congress,  heads  of  De- 
partments, and  other 93, 

460,  555,  2778,  2796,  2894 
remarks  on  the,  by — 

Mr.  Cowan 561,  562 

Mr.  Fessenden 555,  556,  557,  558,  560 

Mr.  Foster 557, 562 

Mr.  Hale 555,559,560 

Mr.  Hendricks 562 

Mr.  Johnson 555,  557,  558,  562 

Mr.  Saulsbury 562 

Mr.  Trumbull,  460, 555,  556,  560,  561, 562 

Mr.  Van  Winkle 562 

Mr.  Wilson 555 

yeas  and  nays  on  the 562 

Overland  Mail  Company,  joint  resolution  (H. 
R.  No.  93)  to  authorize  the  Postmaster  Gen- 
eral to  extend  the  contract  with  the 3004, 

3014,  3028,  3063,  3407,  3410,  3481 
remarks  on  the,  by — 

Mr.  Brown 3065 

Mr.  Buckalew 3065 

Mr.  Collamer 3028, 

3063,  3063,  3064,  3065 

Mr.  Conness 3014,  3063,  3064,  3065 

Mr.  Hale 3028,  3064,  3065 

Mr.  Johnson 3064,  3065 

Mr.  Lane,  of  Kansas 3064,  3065 

Mr.  Nesmith 3063,  3064 

Mr.  Pomeroy 3063,  3064,  3065 

yeas  and  nays  on  the 3065 

P. 

Pacfiic  Railroad,  the  Committee  on  the 76, 101 

instructions  to 523,  982,  1022,  1045 

reports  from 921, 

1703,  2171,  2218,  2696,  3289 

adverse  reports  from 921 

discharged  from  subjects 1703,  2551 

Pacific  railroad:  bill  (H.  R.  No.  483)  granting; 
lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  Lake  Superior  to 
Puget  sound  on  the  Pacific  coast  by  the  north- 
ern route , 2622, 

2664,  3062,  3290,  3360,  3459,3482,  3514 
remarks  on  the,  by — 

Mr.  Conness 3290, 3291 

Mr.  Harlan. ..3062,  3290,  3291,  3360,3459 

Mr.  Hendricks 3291 

Mr.  Lane,  of  Kansas 3290 

Mr.  Ramsey 3290,  3291 

bill  (S.  No.  132)  to  amend  an  act  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean 
and  to  secure  to  the  Government  the  use  of 
the  same  for  postal,  military,  and  other  pur- 
poses  786, 

921, 936,960, 1022, 1703, 1802, 1900, 1921, 
2171,  2279,  2327,  2351,  2376,  2395,  2417 
remarks  on  the,  by — 

Mr.  Anthony 2424 

Mr.  Chandler 2424 

Mr.  Collamer 2352,2353,2357,  24U0 

Mr.  Conness 960, 

1921,  2279,  2352,  2354,  2355,  2356,  2357, 
2358,  2384,  2397,2398,  2399,  2400, 2401, 
2402,  2404,  2417,  2419,  2422,  2423,  2424 

Mr.  Davis 2380,  2382,  2383,  2417,  2422 

Mr.  Doolittle 2379, 

2380,  2381,  2383,  2397,  2417 

Mr.  Grimes 2352, 

2353,  2356,  2357,  2358,  2383,  2403 

Mr.  Foot 2384,  2423,  2424 

Mr.  Foster 2423,  2424 

Mr.  Hale 2279,  2332 

Mr.  Harlan 2355,  2358,  2376, 

2377,  2379,  2380,  2381, 2383, 2395,  2396, 
2397,  2398,  2400,  2401,  2402,  2403,  2419 

Mr.  Harris 23S1.2382 

Mr.  Henderson 2377,2379,  2380,  2383, 

2404,  2417,  2418,  2419,  2420,  2421,  2422 

Mr.  Hendricks 2403, 

2404,  2420,  2423,  2424 
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Pacific  railroad:  bill  (S.  No.  132)  to  amend  an  act 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal, military, 
and  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  Howard 921,  1703, 

1802,  1900,  2171, 2279,  2327, 2331, 2332, 
2351,  2352,  2353,  2354, 2355,  2356,  2357, 
2358,  2376,  2377, 2378, 2379, 2380,  2381, 
2382,  2383,  2384,  2395,  2396,  2397, 2398, 
2399,  2400,  2401, 2402, 2403, 2404, 2417, 
2418,  2419,  2420,  2421,  2422,  2423,  2424 

Mr.  Howe 2382,  2383 

Mr.  Johnson 2351, 

.  2352,  2353,  2382,  2383,  2404,  2423 

Mr.  Lane,  of  Kansas 1022, 

2357,  2380,  2402,  2403,  2404,  2417, 
2418,  2419,  2420,  2421,  2422,  2423 

Mr.  McDougall 2418,  2419,  2423 

Mr.  Morgan 2356,  2401,  2402,  2404 

Mr.  Morrill 2331,2378,  2383,2396 

Mr.  Pomeroy.. 936, 2332, 2351,  2352, 2354, 
2355,  2356,  2358,  2377,  2379, 2380,  2382, 
2397,  2398,  2399, 2400, 2401,  2402, 2403, 
2404,  2417,  2418,  2419,  2420,  2421,  2422 

Mr.  Ramsey 2384,  2419,  2422 

Mr.  Richardson 2357,  2358 

Mr.  Sherman 786, 1900, 2358, 

2399,  2400,  2401,  2418,  2419,  2421,  2422 

Mr.  Sprague 2423 

Mr.  Sumner.. .2332,  2352, 2358,  2383,  2401 

Mr.  Ten  Eyck , 2424 

Mr.  Trumbull 2332, 

2351,  2352,  2353,  2354,  2355,  2356, 
2357,  2358,  2377,  2378,  2379, 2380, 2381, 
2397,  2398,  2420,  2421,  2422,  2423,  2424 

Mr.  Wade 2421 

Mr.  Wilkinson 2423,  2424 

Mr.  Wilson 2331,  2332,  2384 

yeas  and  nays  on  the 2352, 

2380,  23S4,  2418,  2422,  2424 
(See  Railroad;  Public  Lands.) 

Parsons,  Solomon,  bill  for  the  relief  of 2392 

Passengers,  bill  (No.  510)  further  to  regulate  the 

carriage  of,  in  steamships  and  other  vessels, 

2842,  2866, 3285, 3455, 3483, 3491,  3544,  3547 

Patents  and   the  Patent  Office,   the  Committee 

on 16 

reports  from 581,1045,  1082,  1382,  1743 

adverse  reports  from 1743 

discharged  from  subjects 1743 

Patents:  bill(S.No.22)supplementary  toanactto 

promote  the  progress  of  the  useful  arts 42 

bill  (S.  No.  162)  amendatory  of  an  act  to  amend 
an  act  to  promote  the  progress  of  the  useful 

arts ....1082,2139,  3192,  3289 

bill  (No.  205)  authorizing  the  issue  of,  for  lo- 
cations made  with  certificates  granted  under 
authority  of  the  act  of  Congress  approved 
March  17,  1862,  allowing  floats  in  satisfac- 
tion of  lands  sold  by  the  United  States  within 
the  limits  of  the  Las  Ormigas  and  La  Nana 

grants  in  Louisiana 2344, 

2457,  3338,  3378,  3481 
Patents  for  lands — see  Public  Lands. 
Patterson ,  Francis,  bill  for  the  relief  of,  3408, 3409 
Pay,  bill  (S.  No.  6)  to  increase  the,  of  the  rank 

and  file  of  the  Army...,. 4,  17,  3116 

bill  (S.  No.  40)  to  define  the,  of  the  officers  of 

the  Army  of  the  United  States 134,  553 

bill  to  equalize  the,  of  soldiers  in  the  United 
States  Army.. ..466,  481,  562,  632,  635,  675, 
699,  769,  798,  818,  825,  868,  896,  969,  990, 
1002,  1025,  2082,  2117,  2218,  2284,  2301, 
2894,  2926,  2963,  3040,  3063,  3086,  3116 
bill  (S.  No.  103)  to  define  the  rank,  and  emolu- 
ments   of  chaplains   in    the   United   States 

Army  and  volunteer  forces 521,  553 

bill  (S.  No.  104)  to  regulate  the,  of  clerks  to 

paymasters  in  the  Navy 523,  814 

bill  (S.  No.  133)  in  relation  to  the,  of  cadets 

at  Military  Academy  at  West  Point,  786,  896 

bill  (No.  301)  to  amend  an  act  for  enrolling 

and  calling  out  the  national  forces  so  as  to 

increase  the  rank,  and  emoluments  of  the 

Provost  Marshal  General 1000, 

1001,  1247,  1684,  1704,  1744,  1842 

bill  (No.  302)  to  amend  section  nine  of  the  act 

approved  July  17,  1862,  to  define  the,  and 

emoluments     of    certain     officers     of    the 

Army 1000, 1001,  1082,  1092,  1108,  1163, 

1207, 1345,  1361,  1447,  1454,  1491,  1560 


Pay —  Continued. 

bill  (No.  300)  for  the  classification  of  the  clerks 
to  paymasters  in  the  Navy,  and  graduating 

their 1345, 1454,  1743,  1919,  2436,  2510 

bill  (S.  No.  231)  concerning  the  subsistence 

and,  of  the  Army 1559,  1887 

joint  resolution  (No.  72)  relative  to,  of  staff 

officers  of  the  Lieutenant  General 2050, 

2324,  2344,  2436 
bill  (No.  281)  to  amend  the  sixteenth  section 
of  the  act  to  define  the,  and  emoluments  of 
certain  officers  of  the  Army,  2778, 2781,  2962 
joint  resolution  (No.  87)  amendatory  of  an  act 
to  provide  for  the  deficiency  in  the  appro- 
priation for  the,  of  officers  and  men  actually 
employed  in  the  Western  department  or  de- 
partment of  Missouri 2778, 

2782,  3190,  3219,  3360 
bill    (No.     542)     to    regulate    the,    of    pay- 
masters and  military  storekeepers  of  ord- 
nance  3126,  3437,  3541 

bill  (H.  R.  No.  546)  to  regulate  the  rank,  and 
emoluments  of  veterinary  surgeons  of  cav- 
alry regiments 3157,  3165,  3188 

joint  resolution  (S.  INo.  77)  explanatory  of  an 

act  to  increase  the,  of  soldiers  in  the  Army 

of  the  United  States. ..3452,  3481,  3482,  3501 

joint  resolution  (H.  R.  No.  119)  explanatory 

of  joint  resolution  in  relation  to  the,  of  staff 

officers  of  the  Lieutenant  General 3481, 

3492,  3501,  3544,  3547 
bill  (S.  No.  7)  to  increase  the  bounty  for  vol- 
unteers and  the,  of  the  Army .. 9, 

17,  36,  42,  48,  57,  543 
bill  (H.  R.  No.  35)  to  provide  for  the  deficiency 
in  the  appropriation  for  the,  of  officers  and 
men  actually  employed  in  the  Western  de- 
partment or  department  of  Missouri 86,  ■ 

153,  219,  275 
bill  (S.  No.  118)  to  promote  the  efficiency  of 
chaplains  in  the  Army  of  the  United  States 
and    define    their    rank    and,  and    emolu- 
ments  643,936 

resolution  (No.  47)  to  appropriate  $25,000,000 
for  the  subsistence  and,  of  militia  called  out 

by  the  President 1861,  2022 

(See  Compensation.) 
Paymasters,  acting  assistant,  bill   (S.  No.  108) 
relating  to,  in  the  Navy,  and  regulating  the 
appointment  of  cadets  in  the  Naval  Acad- 
emy  539,  553,  814,  1344,  1364,  1402 

Payment,  joint  resolution  (H.  R.  No.  69)  for  the, 
of  voiunteers  called  out  for  not  less  than  one 

hundred  days... 1919, 

1933,  2022,  2054,  2117,  2207 
bill  (H.  R.  No.  293)  to  provide  for  the,  of  the 
second  regiment  third  brigade  Ohio  volun- 
teer militia  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States, 
2392,  2622,  2727,  2751,  2879 
Peace,  resolution  of  Mr.  Davis  proposing  a  con- 
vention to  arrange  termsof. 2819 

Pennsylvania  war  claims:  bill  (H.  R.  No.  117) 
to  reimburse  the  State  of  Pennsylvania  for 
expenses  in  calling  but  the  militia  of  said 

State  during  the  recent  invasion 2139, 

.2170,  3219,  3370,  3407,  3408,  3437,  3443 
remarks  on  the,  by — 

Mr.  Anthony 3440 

Mr.  Brown. ..3437,  3438,  3440,  3441,  3443 

Mr.  Cowan 3219, 

3370,  3373,  3374,  3407,  3408,  3437, 
3438,  3439,  3440,  3441,  3442,  3443 

Mr.  Davis 3437, 

3438,  3439,  3441,  3443,  3444 

Mr.  Doolittle 3438,  3440,  3443 

Mr.  Grimes 3437,  3438,  3439 

Mr.  Harlan 3374 

Mr.  Harris 3373,  3437 

Mr.  Henderson 3439,  3443 

Mr.  Hendricks 3439,  3440,  3443 

Mr.  Hicks 3373,  3440,  3442 

Mr.  Howe 3441 

Mr.  Johnson 3440 

Mr.  Lane,  of  Kansas 3374,  3441 

Mr.  McDougall 3440 

Mr.  Morgan 3437 

Mr.  Pomeroy 3438,  3440 

Mr.  Sherman 3371,  3372,  3373, 

3374,  3408,  3437,  3438,  3439,  3441,  3443 

Mr.  Sprague 3440,  3442,  3443 

Mr.  Sumner 3374 

Mr.  Ten  Eyck 3370, 

3371,  3372,  3373,  3374,  3438,  3439;  ^3441 


Pennsylvania  war  claims:  bill  (H.  R.  No.  117)  to 
reimburse  the  State  of  Pennsylvania  for  ex- 
penses in  calling  out  the  militia  of  said  State 
during  the  recent  invasion — Continued. 
remarks  on  the,  by — 

Mr.  Trumbull ~ 3441 

Mr.  Wilkinson 3371,3372,  3373,  3374 

Mr.  Willey 3441 

Mr.  Wilson 3437 

yeas  and  nays  onthe 3437,  3440,  3443 

Pension  agents,  bill  (S.  No.  199)  relating  to  the 

compensation  of. 1310, 

1344,  2139,  2552,  3303,  3226,  3444 

Pension,  bill  (No.  312)  to  increase  the,  of  the 

revolutionary  pensioners  now  on  the  rolls  of 

the  Pension  Office 1036, 1310,  1345,  1454 

Pensions,  the  Committee  on 16,  198,  460 

instructions  to 2651 

reports  from... .606,  864,  960,  1310, 1703,  2139, 
2170, 2371 , 2457, 2842, 2866, 3062, 3086, 3357 

adverse  reports  from 837,  864,  880, 

1174,  1944,  2014,  2139,  2170,  2371,  2457, 
2551,  2622,  2842,  2866,  3028,  3086,  3455 

discharged  from  subjects 252, 

1174,  1635,  1636,  2866,  3482 
Pensions,  bill  (S.  No.  4)  to  extend  the  act  of  Con- 

fress  granting,  to  persons  wounded  in  the 
ndian  massacres  in  Minnesota  in  the  years 

1862and  1863 9,  17,  1944 

bill  (No.  406)  supplementary  to  an  act  to  grant, 
1665,   1673,    2866,    3232,    3368,    3410, 

3412,  3495,  3501,  3513,  3514,  3544,  3547 
bill  (H.  R.  No.  33)  making  appropriations  for 

the  payment  of  invalid  and  other,  for  the  year 

ending  June  30,  1865 48,  75,  361,  460 

Peoria,  Baptiste,  bill  for  the  relief  of,  1257,  1402 
Phelps,  John  S. — see  Accounts. 
Pike,  Joseph, bill  granting  pension  to, 3481, 3492 
Pitcher,  C.  A.,  bill  for  relief  of...896,  3358,  3454 
Pomeroy,  Samuel  C,  a  Senator  from  Kan- 
sas....  16,  36,  37,  76,  144,  173, 

198,  253,  288, 319,  343, 435, 459,  519, 521, 
585,  608,  631, 669, 694, 813, 864, 895, 920, 
936,  1002,  1009,  1025,  1054,  1082,  1107, 
1154,  1207,  1274,  1310,  1344,  1385,  1559, 
1607,  1637,  1690, 1771,  1804,  1840,  1841, 
1842,  1863,  1887,  1944,  2050,  2055,  2139, 
2371,  2395,  2405,  2511,  2545,  2588,  2621, 
2624,  2777,  2820,  2962,  3062,  3086,  3116, 
3129,  3157,  3158,  3159,  3188,  3222,  3232, 
3285,  3375,  3387,  3388,  3408,  3411,  3412, 

3413,  3414,  3448,  3491,  3494,  3498,  3514 

resolutions  by 1000, 1841,  2511,  3116,  3514 

remarks  on  the  conscription  bill... 141,  246,  247 
remarks  on  the  enlistments  bill 289, 

990,  1177,  1178,  1207,  1208 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483, 

639,818,  820,  1025,  1027,  1028,  2285,  2288 

remarks  on  revenue  bill  (No.  122) 487,  937 

remarks  on  the  exclusion  of  colored  persons 

from  the  cars 553,  554 

remarks  on  deficiency  bill  (No.  156),  622,  657 
remarks  on  the  death   of  Hon.  Owen   Love- 
joy 1334 

remarks  on  the  organization  of  Montana,  1361, 

1362,  1842 
remarks  on  naval  appropriation  bill,  1571, 1612 
remarks  on  the   land  grant  for  Kansas   rail- 
roads  ......1683, 3408 

remarks  onthe  repeal  of  the  fugitive  slave  law, 

1709,  1710,  1782 

remarks  on  the  Army  appropriation  bill. ..1804, 

1805,  1806,  1809,  1813,  2845,  2851 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin .....1863,  2752,  2754 

remarks  on  the  currency  bill 1865, 

1870,    1871,    1889,    1897,    1898,    1900, 

1953,  1955,  2123,  2125,  2143,  2145,  2146 

remarks  on  the  temporary  increase  of  import 

duties 1923,  1930 

remarks  on  the  one  hundred  days'  volunteers 

bill . 2023,2024 

remarks  on  the  Pacific  railroad  bill 2332, 

2351,  2352,  2354,  2355,  2356,  2358, 
2377,  2379,  2380,  2382,  2397,  2398, 
2399,  2400,  2401,  2402,  2403,  2404, 
2417,  2418,  2419,  2420,  2421,  2422 
remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio 2346 

remarks  on  revenue  bill  (No.  405) 2439, 

2460,  2463,  2488, 2518,  2523,  2546, 
2548,  2564,  2569,  2601,  2632,  2656, 
2658,  2659,  2666,  2671,  2765*  2768 
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Pomeroy,  Sumuel  C,  a  Senator  from  Kansas — 
Continued. 

remarks  on  the  conscription  bill 2833,  3202 

remarks  on  the  Indian  appropriation  bill,  2846, 

2847,  2848,  2849,  2850,  2851,2870,2871, 

2872,  2873,  2874,  2875,  2876,  2877,  2878 

remarks  on  the  bill  to  establish  a  Freed  men's 

Bureau 2931,3301,3335,3337 

remarks  on  the  tariff  bill 3006,  3007, 

3008,  3009,  3010,  3013,  3041,  3042,  3043 
remarks  on  the  Overland  Mail  Company  bill, 

3063,  3064,  3065 
remarks  on  the  inter-continental  telegraph  bill, 

3119,  3126 
remarks  on  the  civil  appropriation  bill,  3233, 

3234 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3375,  3376 

remarks  on  the  fortification  bill 3409 

remarks  on  providing  for  Pennsylvania  war 

claims 3438,  344(1 

remarks  on  final  adjournment 3503,  3510 

Porter,  Admiral,  joint  resolution  (H.R.  No.  13) 

tendering  the  thanks  of  Congress  to 842, 

1454,  1614, 1639,  1802 
Porter,  William,  and  William  Lurkins,  bill  for 

the  relief  of 118,  480,  670 

Port  of  delivery,  bill  (S.  No.  69)  to  constitute 
Parkersburg,  in  the  State  of  West  Virginia, 

a ,....319,864,  1001,  1036,  1082 

Ports  of  delivery,  bill  (S.  No.  242)  to  establish 
Portland, in  the  State  of  Oregon,  and  Leaven- 
worth, in  the  State  of  Kansas 1703, 

1772,3408,3444,3483 

Port  of  entry,  bill  (S.  No.  120)  to  reestablish  the 

principal,  for  the  district  of  Champlain,  at 

Pittsburgh 606, 

622,  743,  2567,  2623,  2664,  2778 
bill  (S.  No.  210)  establishing  a,  at  Washing- 
ton, District  of  Columbia 1361,  2239 

Postal  money  order  system,  bill  to  establish  a, 

1694,  1771,  1861,  2239,2275,  2344 

Postmasters,  bill  (H.  R.  No.  408)  for  the  relief  of, 

who  have  been  robbed  by  confederate  forces 

or  rebel  guerrillas 1665, 

1673,  1771,  1842,  1860,  2017 
bill  (S.  No.  332)  to  establish  salaries  for,  3219, 
3251,  3415,  3444,  3483 
remarks  on  the,  by — 

Mr.  Anthony 3254 

Mr.  Collamer,  3219,3251,3252,3253,3254 

Mr.  Conness 3252,  3253 

Mr.  Davis 3254 

Mr.  Dixon 3253, 3254 

Mr.  Hale 3252,  3253,  3254 

Mr.  Wilson 3252 

Post  Offices   and   Post   Roads,    the    Committee 

on 16.  153 

instructions  to,  42,  153, 219, 523, 606, 837, 1207 

reports  from 288,586, 

836,  1022,  1130,  1154,  1274,  1381,  1454, 
1773,  2117,  2324,  2866,  3028,  3190,  3219 

adverse  reports  from 2484 

discharged  from  subjects 288, 

583,  1771,  2324 
Poet  Office  Department,  calls  for  information  from 

the 76,262 

communications  from  the 459 

bill  (S.  No.  158)  in  addition  to  an  act  to  amend 

the  laws  relating  to  the 1022, 

1109,  1136,  1156 

bill  (No.  575)  to  correct  a  clerical  error  in  the 

law  of  June  30,  1864,  relating  to  the. ..3497, 

3499,  3514,  3547 
bill  (H.  R.  No.  50)  making  appropriations  for 
the  service  of  the,  during  the  fiscal  year  end- 
ing June  30,  1865 118, 

•343,  1052,  1136,  1209 

Post  roads,  bill  (S.  No.  102)  to  establish  certain, 

and  to  regulate  commerce  among  the  States, 

521,  583,  887,  2239 
bill  (No.  320)  supplementary  to  an  act  approved 

July  14,  1862,  to  establish  certain 1743, 

1746.2117,2344 

bill  to  establish   certain 3087, 

3099,  3190,  3303,  3370,  3481 

Post  route,  bill  to  establish  a,  from  Mankato,  in 

Minnesota,  to  the  Winnebago  agency  on  the 

Missouri  river,  in  the  Territory  of  Dakota,  37 

Pott,  Charles  M.,  bill  for  the  relief  of,  2392,  3455 

Powell,  Lazarus  W.,  a  Senator  from  Kentucky, 

4,  12,    15,   81,    84,   86,   95,    137,  173, 

319,    459,    519,    524,    538,    553,    583, 

©43,    769,    786,    813,    842,    880,    938, 


Powell,  Lazarus  W.,  a  Senatorfrom  Kentucky — 
Continued. 

1000,  1058, 1081, 1096, 1108,  1164, 1247, 
1249,  1274,  1360, 1361, 1386,  1417,  1478, 
1638, 1660, 1666, 1743, 1813,  1933,  1945, 
1986,  2016,  2239,2300,  2424,  2437,  2484, 
2522, 2770, 2771,  2798, 2818,  2879,  3002, 
3029,3062,3086,3100,3129,  3130,  3138, 
3158,  3338,  3448,  3462,  3498,  3509,  3510 

resolutions  by 319, 

524,  786,  1247,  1361,  2484,  3169,  3188 
remarks  on  the  seat  of  Hon.  Rob'ert  Wilson, 

of  Missouri 9 

remarks  on  appointment  of  committees,  15,16 
remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections 12,  95,  101,  102, 

104,  105,  106, 107, 108,319,  524,  769,  798, 

868,  924,  938,960, 1250, 1260,  1261, 2222, 

2223,  2963*  3158,  3159,  3160,  3224,  3326 

(See  Appendix.) 

remarks  on  the  resolution  relating  to  the  oath 

of  office 52,  53,294 

remarks  on  the  conscription  bill 206, 

230,  723, 745,  748, 749,  755, 756 

remarks  on  the  enlistments  bill 289,361,  394 

remarks  on   the  proposed   expulsion  of  Mr. 

Davis 366,  369 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  466,  641,  1029,  2284,  2301,2306 

remarks  on  the  revenue  bill  (No.  122) 488, 

490,  494,  769 
remarks  on  an  emancipation  petition,  537,538 
remarks  on  deficiency  bill  (No.  156)  ..615,655 
remarks  on  the  disqualification  of  color  in  car- 
rying the  mails 838,  841 

remarks  on  the  repeal  of  the  fugitive  slave  law, 

880,  1175, 1715 

remarks  on  the  loan  bill 881,883 

remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  982,  983,  984,  1001,  1002 

remarks  on  the  Minnesota  land  grant 1033 

remarks  on  the  gold  bil! 1049,  1052 

remarks  on  the  amendment  of  the  Constitu- 
tion  1130,  1405,  1424,  1425,1444, 

1445,  1446,  1447,  1483,  1486,  1487,  1490 
remarks  on  the  organization  of  Montana,  1345, 

1362 

remarks  on  the  naval  appropriation  bill,  1571, 

1572,  1574,  1575,  1576, 1612 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1651,  1670, 1673 

remarks  on  the  Fort  Pillow  massacre,  1664, 1673 
remarks  on  the  bill  relating  to  taxes  in  the  in- 
surrectionary districts 1665,  1666 

remarks  on  the  legislative  appropriation   bill, 

1686,  1688,  1689,  1691 

remarks  on  the  Army  appropriation  bill,  1813, 

2853,  2879 
remarks  on  the  one  hundred  days'  volunteers 

bill 2025,2029 

remarks  on  the  currency  bill 2127,  2142, 

2146,  2174,  2180,  2202,  2203,  2206,  2207 
remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2276 

remarks  on  the  bill  to  expedite  the  printing  of 

documents 2309 

remarks  on  the  bill  relating  to  a  bridge  over  the 

•    Ohio 2344,  2345,  2346 

remarks  on  revenue  bill  (No.  405) 2492, 

2493,  2525,   2526,   2548,  2569,  2571,  2574, 

2594, 2595, 2596, 2601, 2634, 2654, 2655, 2705, 

(.!  2708,2710,2713,2734,2763,2764,  2770,  3255 

remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates.. ..2589,  2785,  3545 

remarks  on  the  bill  to  establish  a  Bureau  of 

Freed  men's  Affairs 2787, 

2966,  3292,  3300,  3302,  3303,  3346,  3350 
remarks  on  the  House  bill  repealing  the  fugi- 
tive slave  laws,  2963,  3128,  3129,  3177,  3178 
remarks  on  the  tariff  bill  ,3037, 3046, 3048, 3053 

remarks  on  the  conscription  bill 3194 

remarks  on  the  Washington  and  Georgetown 

railroad  bill ..3134 

remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3188,  3375, 3376,  3377,  3378 

remarks  on  the  civil  appropriation  bill 3265 

remarks  on  the  bill   providing  bail  in  certain 

cases  of  military  arrests 3293,  3298,  3299 

remarks  on  the  East  Tennessee  railroad  bill, 

3360,  3448 
remarks  on  the  House  conscription  bill,  3385, 

3387,3487 

remarks  on  claims  for  Army  supplies 3419, 

3500 


Preble,  George  Henry,  bill  forrelief  of.. .480,  632 
Preemption — see  Public  Lands. 
President  of  the  United  States,  calls  for  inform- 
ation from  the 37,  118,  275,  343, 

394,  481,  837,  864,  880,  936,  1082, 
1108,  1247, 1382t  1609, 1900,  1986,  2171, 
2274,  2458,  2484,  2866,  3169,  3188,  3219 

communications  from  the 12, 

33,  44,  93,  100,  117,  118,  151,  275, 
420,  480,  524,  643,  693,  769,  785,  816, 
880,  936,  960,  1000,  1044,  1081,  1082, 
1107,  1108,  1130,  1156, 1247, 1274, 1310, 
1344,  1402,  1523,  1840, 1888, 1918,  2014, 
2015,  2117,  2140,  2218,2274,2299,2324, 
2372,  2405,  2586,  2624,2651,2727,2842, 
2894,  3062,  3085, 3116, 3219,  3289,  3337, 
3360,  3388,  3444,  3482,  3491,  3500,  3546 

President  pro  tempore,  election  of 47, 

768,  1044,  1519,  1860 
Presque  Isle — see  Collection  District. 

Printing,  the  Joint  Committee  on 16 

instructions  to 17,42,  1000,  1249 

reports  from 24, 

55,  75,  76,  146,  153,  197,  275,  343,  523, 
719,  743,  960,  1022,  1082,  1108,  1154, 
1174,  1608,  1635,  1771,1861,1887,1919, 
2218,  2299,  2343,  2696,2751,2777,3062, 
3086,  3157,  3285,  3358,  3437,  3481,3546 

adverse  reports  from 1248,  2050,  2218 

discharged  from  subjects 36, 

55,  144,  319,  693,  3062 
Prisoners:  joint  resolution  (S.  No.  10)  for  the  re- 
lief of  the  officers  and  soldiers  of  the  United 
States  held  captive  in  the  rebel   prisons  at 

Richmond  and  vicinity 118,  3116 

Private  Land  Claims,  the  Committee  on,  16, 47,481 

reports  from 1454,  2777,  2818 

discharged  from  subjects 2778 

Private  land  claims,  bill  to  amend  an  act  to  con- 
firm certain,  in  the  Territory  of  New  Mex- 
ico  1802, 2777,  2796,  2818,  2894 

bill  (S.  No.  238)  to  ascertain  and  settle  certain, 

in  the  State  of  California 1683, 

2171,  2552,  2842,  2866,  2922,  2962, 3087 
Prize  money,  joint  resolution  (No.  42)  author- 
izing the  payment  of,  due  to  Commander  Ab- 
ner  Read,  United  States  Navy,  to  his  widow, 

Constance  Read 837,  842,  865,  874,  936 

bill  (No.  446)  to  regulate  prize  proceedings  and 

the  distribution  of. 3087, 

3099,  2150,  3292,  3368,  3410,  3481 
Proclamation,  bill  (S.No.  Ill)  ratifying  and  con- 
firming the,  of  the  President  of  the  United 
States  dated  January  1,  1863,  and  giving  it 

the  force  of  statute 553 

Property,  joint  resolution  (H.  R.  No.  Ill)  au- 
thorizing the  Secretary  of  the  Interior  to  re- 
claim and  preserve  certain 3251, 

3292,  3327,  3481 

bill  (S.  No.  318)  authorizing  the  Secretary  of 

the  Treasury  to  sell  certain,  when  no  longer 

required  for  the  public  service 3086,3219 

Provost  Marshal  General — see  Pay. 

Public  Buildings  and  Grounds,  the  Committee 

on 16 

instructions  to 1176,3266 

reports  from 553,  982,  1082,  1331,  2171 

adverse  reports  from 1840 

discharged  from  subjects 1840 

Public  Buildings,  bill  (S.  No.  43)  relating  to  the 

office  of  Commissioner  of. 134, 

553,  606,  669,  1082, 1331,  2392 
bill  (S.  No.  179)  to  aid  the  State  of  Kansas  in 
the  erection  of  a  court-house  for  the  United 
States  courts  and  post  office  at  Topeka,  Kan- 
sas/.  744,1154 

Public  documents,  bill  (S.  No.  265)  to  expedite 

and  regulate  the  printing  of. 2050, 

2218,  2307,  2326,  3116,  31G0,  3289 

Public  Lands,  the  Committee  on 16 

reports  from... 153,  360,  435,606,  693,743,880, 
1227, 1247,  1274,  1344, 1345, 1416, 1559, 
1608, 1802,  1944,  1986, 1988,  2050,2171, 
2239,  2274,  2299,  2343, 2436,  2457, 2586, 
2622, 2696,  2751, 2777,  2778,  2866, 2921, 
3062,  3099,  3116,  3117,  3339,  3359,  3375 

adverse  reports  from 719,  1257,  2622,  2777 

discharged  from  subjects 343, 

693,   719,  768,  880,  1107,   1227,  1344, 

1416,  1559,  2229,  2457,  2622,  2777,  3413 

Public  lands,  joint  resolution  (S.  No.  17)  relative 

to  a  certain  grant  of,  for  railroad  purposes 

made  to  the  Territory  of  Minnesota  in  the 

year  1857 17,  153,  435,  1802,  1841 
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Public  lands — Continued. 

bill  (S.  No.  12)  extending  the  time  within 
which  the  States  and  Territories  may  accept 
the  grant  of,  made  by  the  act  donating,  to 
the  several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agricul- 

culture  and  the  mechanic  arts 17, 

24,  153,  389,  1491,  1560,  1607 

bill  (S.  No.  11)  granting,  to  the  People's  Pa- 
cific Railroad  Company  to  aid  in  the  con- 
struction of  a  railroad  and  telegraphic  line  to 
the  Pacific  coast  by  the  northern  route... .24, 

101,  921 

joint  resolution  (S.No.  6)  in  relation  to  a  grant 
of,  heretofore  made  to  the  State  of  Michigan 
to  aid  in  the  construction  of  railroads  in  that 
State 42 

bill  (S.  No.  21)  granting,  to  the  State  of  Kansas 
to  indemnify  her  citizens  for  losses. ..42,  693 

bill  (S.  No.  23)  granting,  to  the  State  of  Ore- 
gon to  aid  in  the  construction  of  a  military 
road  from  Eugene  City  to  the  southern  or 

eastern  boundary  of  said  State 48, 

606,  3461,  3482,  3500 

bill  (S.  No.  24)  granting,  to  the  State  of  Ore- 
gon to  aid  in  the  construction  of  a  military 
road  from  the  Dalles  of  Columbia  river  to  a 
point  at  or  near  the  mouth  of  Owyhee  river, 

48,  606,  669 

bill  (S.  No.  31)  making  a  grant  of,  to  the  State 
of  Minnesota  to  aid  in  the  construction  of 
the  railroad  from  St.  Paul  to  Lake  Supe- 
rior  42,95,  606,814,923,961, 

1030,  1887,  1900,  1988,  2050,  2117,  2140 

bill  (No.  32)  granting,  to  the  State  of  Michi- 
gan for  the  construction  of  a  wagon  road  for 
postal  and  military  purposes 95,719 

bill  (S.  No.  101)  amendatory  to  the  act  for  a 
grant  of,  to  the  State  of  Kansas  in  alternate 
sections  to  aid  in  the  construction  of  certain 
railroads  in  said  State 118,  521,  1608 

bill  (S.  No.  60)  amendatory  of  the  homestead 
law 219,  360,  388,  1176,  1209,  1228 

bill  to  authorize  a  Joan  on  the  security  of  the, 
of  the  United  States,  and  to  promote  the  sale 
and  settlement  of  the  same 319,  2457 

bill  (S.  No.  73)  to  enable  the  trustees  of  Blue 
Mont  College  to  perfect  the  title  to  their 
lands 343,  743,  2796,  3461,  3482,  3500 

bill  (S.  No.  74)  to  secure  homesteads  to  per- 
sons in  the  military  service  of  the  United 
States 343,  2457 

bill  (S.  No.  83)  to  amend  an  act  confirming 
certain  land  claims  in  the  State  of  Michi- 
gan  387 

joinlresolution  (S.  No.  22)  in  reference  to  lands 
belonging  to  certain  States 460,  2457 

bill  (S.  No.  109)  to  expedite  the  settlement 
of  titles  to  lands  in  the  State  of  Califor- 
nia  539,  982,  1002, 

1130,  1247,  1310,  2653,  3378,  3410,  3482 

bill  (H.  R.  No.  179)  concerning  lands  in  the 

State  of  California G35, 

2651,  2778,  3063,  3077,  3019 

bill  (S.  No.  117)  to  provide  for  the  consolida- 
tion of  certain  surveyor  generals'  districts, 

643,  693,  824 

bill  (S.  No.  121)  donating,  to  the  several  States 
for  the  support  and  education  of  the  orphan 
children  of  soldiers  and  sailors  who  die  in 
the  military  or  naval  service  of  the  United 
States 694,  2777 

bill  (S.  No.  124)  to  amend  the  act  for  a  grant 
of,  to  the  State  of  Kansas  in  alternate  sec- 
tions, to  aid  in  the  construction  of  certain  rail- 
roads and  telegraphs  in  said  State,  694,  1608 

bill  (S.  No.  137)  to  exclude  disloyal  persons 
from  the 'T 837,  2622 

bill  (No.  217)  to  confirm  certain  entries  of,  in 

the  State  of  Missouri 960, 

961,  1944,  3028,  3063,  3077,  3190 

bill  (S.  No.  160)  to  grant,  in  aid  of  the  construc- 
tion of  certain  railroads  in  the  State  of  Wis- 
consin  1035, 1559, 

1638,  1662,  1887,  1901,  2050,  2117,  2140 

bill  (No.  164)  to  revive  an  act  for  the  relief  of 
purchasers  and  locators  of  swamp  and  over- 
flowed  1082,2299 

bill  (S.  No.  149)  granting,  to  the  State  of  Ore- 
gon to  aid  in  the  construction  of  a  military 

road  from  Portland  to  Dalles  City 936, 

1082, 1092,  1257,  1274,  1559,  2457 

bill  (S.  No.  180)  in  relation  to  university  lands 

in  Minnesota 1174,  1227 


Public  lands — Continued. 

bill  (S.  No.  181)  in  reference  to  donation  claims 

in  Oregon  and  Washington 1207, 

1227,  1661,  1887,  1919,  2015 

bill  to  donate  the  unsold,  along  the  route  of 
the  Iron  Mountain  railroad  to  aid  in  the  ex- 
tension and  construction  of  that  road  to  a 
point  on  the  Mississippi  river 1247 

bill  (S.  No.  208)  making  a  grant  of,  to  the  State 
of  Iowa  to  aid  in  the  construction  of  a  rail- 
road from  McGregor  to  some  point  on  the 
Missouri  river  and  certain  lateral  roads  to 
connect  with  the  railroadsin  Minnesota,  1344, 

1559 

bill  (S.  No.  192)  to  amend  an  act  for  a  grant 
of,  to  the  State  of  Kansas  in  alternate  sec- 
tions to  aid  in  the  construction  of  certain 
railroads  and  telegraphs  in  said  State,  1207, 

,       1257,  1608 

joint  resolution  (S.  No.  38)  explanatory  of  the 
tenth  section  of  an  act  to  reduce  the  expenses 

of  the  survey  and  sale  of  the 1257, 

1274,  1345,  3408,  3444,  3483 

bill  (S.  No.  193)  to  extend  the  eighth  section 
of  an  act.  to  appropriate  the  proceeds  of  the 
sales  of  the,  and  to  grant  preemption  rights, 

1274,  3412,  3413 

bill  (No.  200)  for  a  grant  of,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
Osage  and  Cottonwood  Valley  railroad  in 
said  State 1310,  1608 

bill  (No.  203)  authorizing  a  grant  to  the  State 
of  California  of  the  Yosemite  valley  and  of 
the  land  embracing  the  Mariposa  Big  Tree 
Grove 1310,  2299,  2300,  3378,  3444 

bill  (No.  371)  for  the  relief  of  the  settlers  upon 

certain,  in  California 1382*, 

1402,  1416,  1636,  1986,  2015,  2139 

bill  (S.  No.  216)  to  grant  the  right  of  pre- 
emption to  certain   settlers  on  the  Rancho 

Bolsa  deTomales,  in  California 1416, 

2015,  2796,  2878,  3062 

joint  resolution  (S.  No.  42)  to  extend  the  time 
for  the  reversion  to  the  United  States  of  the, 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a  railroad  from  Pere  Marquette  to 
,      Flint,  and  for  the  completion  of  said  road, 

1477,  2436,  2727 

bill  (S.  No.  233)  making  an  additional  grant 
of,  to  the  State  of  Kansas  to  aid  in  the  con- 
struction  of  railroad   and   telegraph  lines, 
1608,  1683,  1743,  3408,  3444,  3483 

bill  (S.  No.  239)  to  grant  aid  for  the  construc- 
tion of  certain  railroadsin  Minnesota,  1683, 

2777 

bill  (S.  No.  241)  granting  to  the  State  of  Wis- 
consin a  donation  of,  to  aid  in  the  construc- 
tion of  a  ship  canal  at  the  head  of  Sturgeon 
bay 1704,  2586,  2751 

bill  (S.  No.  250)  to  amend  the  act  making  a 
grant  of  alternate  sections  of  the,  to  the  State 
of  Michigan  to  aid  in  the  construction  of  cer- 
tain railroads  in  said  State 1840, 

2299,  2324,  2696,  2727,  2778,  2842 

bill  (S.  No.  255.)  in  relation  to  the  mines  and 
minerals  in  the 1861 

bill  (No.  227)  granting,  to  the  State  of  Mich- 
igan for  the  construction  of  certain  wagon 
roads  for  military  and  postal  purposes,  1888, 
1900,  2239,  2819,  3086,  3190 

bill  (No.  247)  granting,  to  the  State  of  Wis- 
consin to  build  a  military  road  to  Lake  Supe- 
rior...1888,  1900, 2866, 2963, 3039, 3063, 3360 

bill  (No.  159)  for  a  grant  of,  to  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of  a 

railroad  in  said  State 1888,  1900, 

2015,  2050,  2082,  2171,  2227,  2239,  2275 

bill  (No.  381)  to  amend  an  act  making  agrant 
of,  to  the  State  of  Iowa  in  alternate  sections 
to  aid  in  the  construction  of  certain  railroads 

in  said  State 1900, 

2274,  2325,  2384,  2458,  2622,  2696 

bill  (S.  No.  264)  for  the  disposal  of  coal  lands, 

and  of  town  property  on  the 2050, 

2707,  2963,  3408,  3444,  3483 

bill  (S.  No.  269)  making  additional  grant  of, 
to  the  State  of  Minnesota  to  aid  in  the  con- 
struction of  railroads  from  Stillwater  to  St. 
Cloud 2170,2622 

bill  (S.  No.  279)  to  amend  the  actof  Congress 
making  donations  to  settlers  on  the,  in  Ore- 
gon, approved  September  27,  1850,  and  the 

acts  amendatory  thereto 2324, 

2343,  3192,  3289 


Public  lands — Continued. 

bill  (H.  R.  No.  205)  authorizing  the  issue  of 
patents  for  locations  made  with  certificates 
granted  under  authority  of  the  act  of  Con- 
gress, approved  March  17,  1862,  allowing 
floats  in  satisfaction  of,  sold  by  the  United 
States  within  the  limits  of  the  Las  Ormigas 

and  La  Nana  grants  in  Louisiana 2344, 

2457,  3338,  3378,  3481 

bill  (No.  469)  extending  the  time  for  the  com- 
pletion of  the  Marquette  and  Ontonagon  rail- 
road of  the  State  of  Michigan 2587, 

2599,  2696,  2727,  2778,  2787,  3116 

bill  (No.  483)  granting,  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from 
Lake  Superior  to  Puget  sound,  on  the  Pa- 
cific coast,  by  the  northern  route 2622, 

2664,  3062,  3290,  3360,  3459,  3482,  3514 

bill  (S.  No.  295)  making  additional  grant  of,  to 
the  State  of  Minnesota  in  alternate  sections 
to  aid  in  the  construction  of  a  railroad  in 
said  State 2651, 2777 

bill  (S.  No.  297)  making  a  grant  of,  to  the 
Territories  of  Dakota  and  Montana  in  al- 
ternate sections  to  aid  in  the  construction  of 
a  railroad  in  said  Territories 2651,  2777 

bill  (S.  No.  301)  for  the  sale  of  a  lot  of,  in 
Iowa,  in  the  Fort  Crawford  reservation,  2751, 

3170,  3483 

bill  (H.  R.No.  149)  concerning  certain  school 
lands  in  township  forty-five  north,  range 
seven  east,  in  the  State  of  Missouri  ....2818, 

2895,  2963 

bill  (S.  No.  306)  to  grant  to  the  State  of  Califor- 
nia certain,  for  State  prison  purposes. ..2894, 
2921,  3004,  3116,  3160,  3289 

bill  (S.  No.  315)  in  relation  to  the  sale  of  res- 
ervations of  the 3062, 

3266,  3442,  3481,  3500 

joint  resolution  (No.  99)  reserving  mineral 
lands  from  the  operation  of  all  acts  passed 
at  the  present  session  granting,  or  extending 
the  time  of  former  grants. ..3087,  3099,  3339 

bill  (H.  R.  No.  435)  concerning  certain  loca- 
tions of,  in  the  State  of  Missouri 3224, 

3358,  3410,  3481 

bill  (H.  R.  No.  558)  to  authorize  the  issuing 
of  patents  for  certain,  in  the  town  of  Stock- 
bridge,  State  of  Wisconsin 3326,  3337 

bill  (S.  No.  340)  to  provide  for  the  survey  and 
sale  of  the  mineral  lands  and  to  extend  the 
right  of  preemption  thereto 3360,  3544 

bill  (No.  203)  authorizing  a  grant  to  the  State 
of  California  of  Yosemite  valley  and  of  the  ' 
land  embracing  Mariposa  Big  Tree  Grove, 

3360 

bill  (H.  R.  No.  559)  to  quiet  the  titles  to, 
within  the  Rancho  Laguna  de  Santos  Calle, 

in  the  State  of  California  3360, 

3370,  3375,  3388,  3420,  3514 

bill  (No.  560)  to  amend  an  act  to  grant  the 
right  of  preemption  to  certain  purchasers  on 
the  Soscol  Ranch  in  the  State  of  Califor- 
nia  3378,  3388 

bill  (No.  301)  for  the  sale  of  a  lot  of,  in  Iowa 
in  the  Fort  Crawford  reservation, 3415, 3444 

bill  (S.  No.  333)  for  a  grant  of,  in  the  Territo- 
ries of  Colorado,  New  Mexico,  and  Arizona, 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  through  said  Territories 3232 

bill  to  grant  one  million  acres  of,  for  the  bene- 
fit of  public  schools  in  the  District  of  Colum- 
bia  2015 

bill  (S.  No.  277)  making  a  grant  of,  to  the 
Territories  of  Dakota  and  Idaho,  in  alternate 
sections,  to  aid  in  the  construction  of  certain 
railroads  in  certain  Territories,  to  connect 
with    the   railroad    system   of   Minnesota, 

2274,  2751 

Public  printing,  joint  resolution  (S.  No.  18)  in 

relation  to  the 253,  420,  435,  480 

bill  (H.  R.  No.  474)  to  amend  an  act  relative  to 
the 2325,  2326,  2622,  2664,  2778 

joint  resolution  (S.  No.  65)  in  relation  to 
the 2921 

joint  resolution  (H.  R.  No.  14)  to  supply  in 
part  deficiencies  in  the  appropriations  for 
the,  and  to  supply  deficiencies  in  the  appro- 
priations for  bounties  to  volunteers,  76,93,118 

joint  resolution  (S.  No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  part  deficiencies 
in  the  appropriations  for  the,  and  to  supply 
deficiencies  in  the  appropriations  for  boun- 
ties to  volunteers 145,  200,  221,  238 
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Public  works,  bill  (S.  No.  143)  making  appro- 
priations for  tbe  repair,   preservation,  and 
completion  of  certain,  heretofore  commenced 
under  the  authority  of  law. ..896,  1918,  1919 
bill  (No.   450)  to  provide  for  the  repair  and 

preservation  of  certain 2551,  2567,  2650, 

2921,3004,  3014,  3219,  3256,  3266,  3360 

q. 

Quarantine,  bill  (H.  R.  No.  563)  in  addition  to 
the  act  respecting:,  an(l  health  laws,  approved 
February  25, 1799,  and  for  the  better  execu- 
tion of  the  third  section  thereof 3407, 

3409,  3547 

Quartermaster's  department,  bill  (S.  No.  154) 

to    provide   for   the   better   organization   of 

the 982, 

1402,  2223,  3350,  3407,  3442,  3481,  3546 
Quorum,  resolution  relative  to  the  number  con- 
stituting a,  of  the  Senate 960, 

1806,  2017,  2050,  2081,  2082 
remarks  on  the,  by — 

Mr.  Carlile 2085,  2087 

Mr.  Davis , 2017, 

2051,  2052,  2082,  2085,  2086,  2087 

Mr.  Foster 205] 

Mr.  Howe 2051,  2052 

Mr.  Johnson 2084,  2085,  2086 

Mr.  Sumner 1806,  2087 

Mr.  Sherman 960, 

1806,  2017,  2050,  2051,  2052,  20S2,  2087 

Mr.  Trumbull 1806 

yeas  and  nays  on  the 2087 

R. 

Railroad,  bill  providing  forextending  the  Leaven- 
worth and  Galveston,  and  telegraph  line  to 
intersect  the  Hannibal  and  St.  Joseph  rail- 
road at  Cameron,  Missouri 539 

bill  (No.  132)  to  amend  an  act  to  aid  id  the 
construction  of  a,  and  telegraph  line  from  the 

Missouri  river  to  the  Pacific  ocean 786, 

921,936,960,1022,1703,  1802,  1900,  1921, 
2171,  2279,  2327,  2351,  2376,  2395,   2417 
bill  (S.  No.  161)  to  extend  the  northern  branch 
of  the  Pacific,  from  Sioux   City   to   Supe- 
rior  1035 

bi'il  (S.  No.  287)  granting  lands  to  aid  in  the 
construction  of  a,  and'  telegraph  line   from 

Lake  Superior  to  Puget  sound 2436 

joint  resolution  (No.  83)  authorizing  the  Presi- 
dent to  construct  a  military,  from  the  valley 

of  the  Ohio  to  East  Tennessee 2587, 

2599,  3360,  3420,  3446 

joint  resolution  (S.  No.  64)  explanatory  of  the 

act  extending  the  time  for  the  completion  of 

the  Marquette  and  Otonagon,  of  the  State  of 

.Michigan 2907,  3002,  3087 

bill  (No.  438)  to  amend  an  act  to  aid  in  the 
construction  of  a, , and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  pur- 
poses  .3251,  3266, 

3289,  3291,  3368,  3458,  3482,  3497,  3514 

bill  (H.  R.  No.  483)  granting  lands  to  aid  in 

the  construction  of  a,  and  telegraph  line  from 

Lake  Superior  to  Puget  sound,  on  the  Pacific 

coast,  by  the  northern  route 2622, 

2664,  3062,  3290,  3360,  3459,  3482,  3514 
bill  to  amend  an  act  to  extend  the  charter  of  the 

Alexandria  and  Washington 3063,  3077 

Railroads:  joint  resolution  (S.  No.  46)  to  facili- 
tate commercial,  postal,  and  military  commu- 
nication among  the  several  States,  1840,  2239 
(See  Public  Lands.) 
Railroad  Company,  bill  to  incorporate  the 
Metropolitan,  in  the  District  of  Colum- 
bia  173,  343,  1139, 1156, 

3086,  3099,  3116,  3326,  3378,  3410,  3482 

bill  to  amend  the  charter  of  the  Washington 

and  Georgetown 3063, 

3077,3116,3130,3407,3410,3481 
Railway,  bill  to  authorize  the  construction  of  a 
street,  in  the  District  of  Columbia,  1154, 2050 
Railway  Company,  bill  to  incorporate  the  Co- 
lumbia, m  the  District  of  Columbia,  197,  360 
Ramsey,  Alexander,  a  Senator  from   Minneso- 
ta...-14, 24, 42, 95, 144, 145, 152, 197, 219, 232, 
253, 263, 273, 343, 643, 719,  743, 768, 813, 
814, 836, 887, 895, 905, 906, 936, 960, 999, 
1025,  1174,  1226, 1247, 1331, 1344, 1381, 
1402, 1448,  1454,  1637,  1863, 1887, 1945, 
2225,  2274,  2283,  2298,  2458,  2466,2600, 
2664,  2751,  3099,  3157,  3266,  3500,  3506 


Ramsey,  Alexander,  a  Senator  from  Minnesota — 
Continued. 
resolutions  by. ..253,  343,960,  3157,3266,3500 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483 

remarks  on  the  Minnesota  land  grant 923, 

924,  961,  962,  963,  969,  1030,  1033, 

1034,  1035,  1842,  1900,  1988,  1989 

remarks  on  the  bill  for  the  relief  of  Joseph 

Ford 1637,  1638 

remarks  on  the  Pacific  railroad  bill 2384, 

2419,  2422 

remarks  on  revenue  bill  (No.  405) 2466, 

2520,  2548 

remarks  on  tariff  bill 3040,  3041,  3042 

remarks  on  the  supplementary  pension  act  ,3232, 

3233 
remarks  on  civil  appropriation  bill,  3263,3265 
remarks  on  northern  Pacific  railroad  bill,  3290, 

3291 

Rend,  Commander  Abner,  United  States  Navy, 

joint  resolution  (H.  R.  No.  42)  authorizing 

the  payment  of  prize  money,  due  to,  to  his 

widow,  Constance  Read 837, 

842,  865,  874,  936 
Rebellion,  bill  (S.  No.  3)  more  effectually  to  sup- 
press the 17,  253 

bill  (S.  No.  46)  to  remove  doubts  on  the  con- 
struction of  the  joint  resolution  explanatory 
of  an  act  to  suppress  insurrection,  to  punish 
treason  and,  to  seize  and  confiscate  the  prop- 
erty of  rebels 145,  693 

resolution  (H.  R.  No.  18)  to  amend  a  joint 
resolution  explanatory  of  an  act  to  suppress 
insurrection,  to  punish  treason  and,  to  seize 

and  confiscate  the  property  of  rebels 521, 

524,  693 
Reciprocity  treaty — see  Treaty. 
Reconstruction,  bill  (No.  244)  to  guaranty  to  cer- 
tain States  whose   governments  have  been 
usurped  or  overthrown  a  republican  form  of 

government 2117,  2510,  3407, 

3448,  3452,  3457,  3459,  3482,  3491,  3544 
Recorder  of  land  titles,  bill  (S.  No.  166)  author- 
izing the  archives  in  the  office  of  the,  in  the 
State   of  Missouri,  to  be  delivered  to  said 

Stale 1082,  1247,  1559,  1802,  2622 

Red  river  expedition,  inquiry  relative  to  the  dis- 
asters to  the 2218 

Register,  joint  resolution  (S.  No.  31)  authoriz- 
ing the  issue  of  a,  to  the  steamer  Mo- 
hawk  921,  999,  1258,  1274,  1310 

bill  (S.  No.  249)  to  authorize  the  issuing  of  a, 

to  the  steam  vessel  John  Martin 1771, 

1802,  1842,  1860,  1888 
Registers  and  receivers  of  land  offices — see  Com- 
pensation. 
Religion,  bill  to  prevent  the  Secretary  of  War 
and  others  engaged  in  the  military  service  of 
the  United  States  from  interfering  with  the 

freedom  of. 1000,  3448 

Reports,  joint  resolution  (S.  No.  21)  to  provide 
for  the  printing  of  official,  of  the  operations 

of  the  Army  of  the  United  States 343, 

360,  1771,  2279,  2300,  2324,  2372 

Revenue,  the   Commissioner  of  Internal,  joint 

resolution   (H.  R.  No.  15)  to  provide  for  the 

printing  annually  of  the  report  of 99, 

153,  163,  200 

bill  (H.  R.  No.  122)  to  increase  the  internal, 

319, 331,  435,  460, 484, 699, 719, 769, 786, 

814,  874,  886,  900,  921,  937,  960,  1053 

remarks  on  the  by — 

Mr.  Carlile 902,  908,  938 

Mr.  Clark...: 937,  938 

Mr.  Collamer 491,  493 

Mr.  Conness...901,902,  904,  905,  906,  907 

Mr.  Cowan 489,  491,  903,  904,  906 

Mr.  Davis  937 

Mr.  Doolittle 488, 

489,  490,  492,  494,  902,  903,  905,  907 

Mr.  Fessenden 435,  460,  462,  484, 

485, 486, 487, 488, 489,  490, 491, 492, 494, 
719,  769,  814,  874,900,902,  903,904,907 

Mr.  Foot 938 

Mr.  Foster 900 

Mr.  Grimes 486, 

488,  492,  900,  904,  907,  937,  938 

Mr.  Hale 814 

Mr.  Harlan 493,  494 

Mr.  Hendricks 462,  484, 

485, 486, 493, 494, 902, 903, 904,  907,  937 

Mr.  Howe 487,  492,  493,  908 

Mr.  Johnson 462;  491,  905,  906 


Revenue,  bill  (H.  R.  No.  122)  to  increase  the  in- 
ternal—  Continued. 
remarks  on  the,  by — 

Mr.  Lane,  of  Kansas 902,908 

Mr.  Pomeroy 487,  937 

Mr.  Powell 488,  490,  494,769 

Mr.  Ramsey 905,  906 

Mr.  Richardson 490 

Mr.  Sherman 489,  874, 

886,900,901,902,904,905,906,  907,  937 

Mr.  Ten  Eyck 907 

Mr.  Trumbull 489,490,  491,  493 

Mr.  Van  Winkle 488 

Mr.  Wilson 906,  907 

yeas  and  nays  on  the 488,  494,  907,  938 

bill  (H.  R.  No.  265)  supplementary  to  an  act 
to  provide  ways  and  means  for  the  support 
of  the  Government.. .874,  881,  896,900,1053 
remarks  on  the,  by — 

Mr.  Anthony 881,  885 

Mr.  Chandler 884 

Mr.  Clark 885 

Mr.  Conness 883 

Mr.  Davis 886 

Mr.  Fessenden 881,  882,  883,  884,  885 

Mr.  Foster 885 

Mr.  Hendricks 882,  883,  884,  885 

Mr.  Johnson 882,  883,  885 

Mr.  Morgan 885,886 

Mr.  Powell 881,  883 

Mr.  Sherman 881,  882,  883,  885,  886 

yeas  and  nays  on  the 883,  886 

bill  (S.  No.  148)  to  prevent  frauds  in  the  col- 
lection of  the  internal,  and  to  prevent  smug- 
gling  921 

joint  resolution  (S.  No.  34)  repealing  so  much 
of  the  act  to  increase  the  internal,  and  for 
other  purposes,  passed  March  4,  1864,  as 
imposes  an  additional  tax  upon  distilled  spir- 
its imported  from  foreign  countries 1045 

bill  (No.  356)  requiring  the  proof  of  payment 
of  duties  on  foreign  salt  before  payment  of 
the  allowances  provided   for  by  the  acts  of 

July  29,  1813,  and  March  3,  1819 1228, 

2324,  2371,  2437,  3002,  3039,  3190 
joint  resolution  (No.  67)  to  increase  tempora- 
rily the  duties  on  imports 1864, 

1865,  1919,  1945,  2017 
joint  resolution  (No.  68)  authorizing  the  Sec- 
retary of  the  Treasury   to   release  certain 

goods  from  the  payment  of  duties 1900, 

3188,  3303,  3327,  3481 
bill  (H.  R.  No.  405)  to  provide  internal,  to  sup- 
port Government,  to  pay  interest  on  the  pub- 
lic debt. ..2015,  2344,  2437,  2459,  2486,  2496, 
2512,  2522, 2545,  2554,  2567,  2589,  2G01, 

2625,  2654,2665,  2698,2707,  2730,  2754, 
2765,  3039,  3254,  3266,  3378,  3410,  3481 

remarks  on  the,  by — 

Mr.  Anthony .-...  .2438, 

2466, 2606, 2669, 2670,  2671,  2756,  2757, 
2758,  2759,  2760,  2762,  2764,  2768,  3254 

Mr.  Brown 2569,  2710 

Mr.  Buckalew 2501,  2560,  2656 

Mr.  Carlile 2715 

Mr.  Chandler..... 2494,2495, 

2635,  2636, 2654, 2655, 2656,  2657,  2703, 
2704,  2708,2709,  2710,  2731,  2732,  2770 

Mr.  Clark 2491, 

2492, 2497, 2500,  2520,  2521,  2523,  2524, 
2525,  2526,2557,2567,2568,2569,  2591, 
2593,  2594,  2626,  2635,  2654,  2655,  2656, 
2659,  2660,2662,2663,  2666,  2667,  2668, 
2669,  2670,  2671, 2703,  2704,  2705, 2706, 
2707,  2708,  2709,  2710,  2733,  2762,  2764 

Mr.  Collamer 2488, 

2489,2490,  2494,  2519,2520,2521,  2525, 
2546,2551,2561,  2562,  2592,  2658,  2660, 
2661,2662,2663,  2665,  2666,  2667,  2670, 
2671,2699,  2701,  2733,2734,  2735,2736, 
2737,  2738,  2739,  2740,  2754,  2757,  2762 

Mr.  Conness 2487,  248S, 

2489,  2490,  2492,  2498,  2501,2515,2551, 
2554,2555,2556,2557,  2558,2559,  2560, 
2568,  2574,  2575,  2595,  2629, 2657, 2661, 
2699,  2700,  2740,  2757,  2760,  2761,  2763 
Mr.  Cowan 2496,  2500,  2594,  2595, 

2626,  2671,  2714,  2715,  2733,  2757,  2764 
Mr.  Davis 2438, 

2440,  2445,  2487,  2488,  2500,  2515, 
2521,  2557,  2558,  2568,  2571,  2592, 
2593,  2596,  2599,  2603,  2631, 2633,  2634, 
2635,  2698,  2710,  2733,  2735,  2736,  2740, 
2756,  2764,  2765,2766,  2767,  2768,  2769 
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Revenue,  bill  (H.  R.  No.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Continued. 
remarks  on  the,  by- 
Mr.  Doolittle 2497,  2635,  2738 

Mr.  Fessenden,  2015,2344,2437,2438,2439, 
2440,2441,2442,2443,  2444,  2445,  2446, 
2447,  2459,  2460,2462,  2463,2464,  2465, 

2466,  2467, 2469,  2470,  2487,  2488,  2489, 
2490,  2491,  2492,2493,  2494, 2495,  2496, 
2497,2498,2499,  2500,  2501,2513,  2515, 
2516,  2517,2518,  2519,  2520,  2521,  2522, 
2523, 2524,  2525,  2526, 2546, 2549,  2550, 
2551, 2554,  2555,  2556, 2557, 2558,  2559, 
2560, 2561,  2562, 2569,  2574,  2575,  2590, 
2591,  2593,  2594, 2595,  2599, 2602, 2603, 
2626, 2627, 2628, 2629,  2630,  2631,  2632, 
2633,  2656,  2657, 2658, 2659,  2660,  2661, 
2662, 2663,  2665,  2666,  2667,  2668, 2669, 
2670,2671,2698,2699,2700,2701,2702, 
2703,  2705,  2709,  2710,  2713,  2714, 2715, 
2730, 2731,  2732, 2733, 2734, 2735,  2738, 
2739,  2740,  2741,  2754,  2755,  2756,  2757, 
2758,  2759,  2760,  2761,  2763, 2764,  2768, 
2769,  2770,  3039,  3254,  3255,  3256,  3266 

Mr.  Foot 2514,2560,  2625,2628,  2761 

Mr.  Foster 2515,  2603,  2736 

Mr.  Grimes 2440,  2443,  2444,  2445, 

2465,2466,  2467,2468,2501,2514,2516, 
2546, 2568, 2569, 2594,  2626, 2627,  2628, 
2630,  2631,  2632,  2656,  2658,  2663,  2669, 
2698,  2700,  2701,  2706,  2709,  2711,2712, 
2714,  2730, 2731,  2733,  2735,  2738, 2739, 

2756,  2757,  2759,  2760,  2765,  2770,  3254 
Mr.  Hale 2501, 

2523,  2661,  2662,  2710,  2737,  2738 
Mr.  Harris 2441,  2459, 

2467,  2468,2487,2490,  2496,2498,2546, 
2548,  2633,  2657, 2658,  2659,  2660,  2661, 
2669,  2705,  2730,  2731,  2732,  2733,  2764 

Mr.  Henderson 2444, 

2465,  2467,  2491,  2492,  2635,  2636, 2655, 

2656,  2662,  2663,  2703,  2704, 2705, 2706, 
2708,  2709,  2710,  2734,2735,2736,2737, 
2738,  2740,  2760,  2762,  2763,  2764,  2769 

Mr.  Hendricks 2461,2463,2464,  2465, 

2466,  2498,  2499,  2500,  2501,  2518,  2519, 
2520,  2521,  2522,  2523,  2524,  2525,  2547, 
2548,  2549,  2551,  2556,  2558,  2562,  2564, 
2568,  2569,  2570,  2591,  2594,  2627, 2702, 
2703,  2709,  2710,  2712,  2714, 2715, 2731, 
2735,  2740,  2741,  2754,  2755,  2759,  2760, 
2761,  2762,  2769,  2770,  3254,  3255,  3266 

Mr.  Howard 2523, 

2560,  2593,  2656,  2765,  2770,  3255 
Mr.  Howe 2438, 

2439,  2440,  2441,  2442,  2443,  2444, 
2445,  2446,  2447,  2460,  2463,  2464,  2490, 
2494,  2495,  2515,  2557,  2559, 2560, 2589, 
2599,  2699,  2700,  2701,  2702,  2703,  2714 

Mr.  Johnson 2438, 

2440,  2441,  2462,  2468,  2469,  2470, 
2486,  2487, 2488, 2489,  2490,  2497,  2498, 
2499,  2500,  2514,  2516, 2517,  2518,  2520, 

2522,  2523,  2524, 2525,  2526,  2546,  2549, 
2550,  2551,  2559,  2560,  2567, 2591,  2592, 
2593,  2594,  2606,  2628,  2629,  2631, 2633, 
2635,  2656,  2657, 2658,  2660,  2661, 2662, 
2665,  2666,  2667, 2668,  2670, 2709,  2711, 
2713,  2730,  2731,  2735,  2738,  2740, 2754, 

2757,  2758,  2759,  2762,  2763,  3254,  3255 
Mr.  Lane,  of  Kansas 2465, 

2526,  2548,  2663 

Mr.  McDougall * 2462, 

2463,  2465,  2546,  2555,  2556, 2557,  2567, 
2568,  2569,  2574,  2575, 2589, 2590,  2606, 

2657,  2667,  2740,  2741, 2758, 2759,  2760 

Mr.  Morgan 2667,  2755 

Mr.  Morrill 2546,  2595,  2596,  2599 

Mr.  Nesmith 2555,  2556,  2557,  2558 

Mr.  Pomeroy ,  2439, 2460, 2463, 2488, 2518, 

2523,  2546,  2548,  2564,  2569,2601,2632, 
2656,  2658,  2659,  2668,  2671, 2765,  2768 

Mr.  Powell 2492,  2493,  2525, 

2526,  2548,  2569,  2571,  2574,  2594,  2595, 
2596,  2601,  2634,  2654,2655,  2705,  2708, 
2710,  2713,  2734,2763,2764,2770,  3255 

Mr.  Ramsey 2466,2520,2548 

Mr.  Richardson 2462,  2567,  2714 

Mr.  Sherman 2015,  2344,  2439,  2440, 

2444,  2445,  24G0, 2464,  2467,  2468,  2489, 
2493,  2494,  2495,2496,2498,2501,2513, 
2514,  2515,  2516,2521,2523,2524,2525, 
2546,  2549,  2551 ,  2560, 2561 ,  2562, 2563, 


Revenue,  bill  (H.  R.No.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Continued. 
remarks  on  the,  by — 

2564,  2567,  2568,  2569,2570,  2591,2595, 
2625,  2632,  2634,  2657, 2658, 2663, 2666, 
2668, "2669,  2671,2701,2711,2712,2713, 
2730,  2731,  2733,  2734,  2735, 2736, 2738, 
2740,  2757,  2761,  2762, 2767,  3254,  3255 
Mr.  Sprague,  2445,  2470,  2491,  2496, 2525 

Mr.  Sumner 2344, 

2437,  2438,  2439,  2466,  2489,  2491, 
2492,  2493,  2501,  2513,2514,2568,2569, 
2593,  2594,  2599,  2658,2667,2668,2669, 
2714,  2740,  2760,  2762,  2763,2768,  2769 

Mr.  Ten  Eyck 2469,2518, 

2627,  2632,  2633, 2660,  2732,  2733,  2738 

Mr.  Trumbull 2344, 

2440,  2445,  2446,  2464,  2466,  2469, 
2498,  2499,  2513,  2514,  2515,  2520, 
2549,  2550,  2567,  2658,  2662,  2671,  2769 

Mr.  Van  Winkle 2522,  2660 

Mr.  Wade 2575 

Mr.  Wilkinson 2444, 

2445,  2446,  2606,  2769,  2770 

Mr.  Wilson 2515,  2516,  2567, 

2568,  2606,  2625,  2626,2627,2628,2629, 
2630,  2631,  2632,  2663, 2699, 2700, 2710, 
2712,  2756,  2757,  2758, 2759,  2761,  2767 

yeas  and  nays  on  the 2495, 

2501,    2515,    2521,    2550,   2559,   2591, 
2606,  2628,  2632,  2655,2660,2704,2710, 
2714,  2715,  2730,  2732,2733,2736,2738, 
2740,  2757,  2759,  2761,  2762,  2768,2770 
joint  resolution  (No.  81)  amendatory  of  the 
joint  resolution  to  increase  temporarily  the 
duties  on  imports, 2424,2510, 2782, 2908,2923 
bill  (No.  494)  to  increase  the  duties  on  im- 
ports  2751,  2921,  3004, 

3030,  3040,  3303,  3323,  3368,  3420,  3481 
bill  (H.  R.  No.  540)  to  provide  ways  and  means 

to  support  the  Government 3219, 

3251,  3289,  3326,  3370,  3481 
joint  resolution  (H.  R.  No.  115)  to  continue  in 
force  the  joint  resolution  to  increase  tempo- 
rarily the  duties  on  imports 3303,  3360 

joint  resolution  (H.  R.  No.  120)  imposing  a 

special  income  tax 3509, 

3514,  3539,  3544,  3547 
joint  resolution  (S.  No.  78)  providing  for  the 
appointment  of  a  commission  upon  the  sub- 
ject of  raising,  by  taxation 3544 

joint  resolution  (No.  123)  to  correct  certain 

clerical  errors  in  the  internal,  act 3547 

Revision  of  the  laws,  bill  to  provide  for  the  codi- 
fication and,  of  the  District  of  Columbia, 

960,  2484 
joint  resolution  to  provide  for  the,  in  the  Dis- 
trict of  Columbia 2484 

Revolutionary  Claims,  the  Committee  on 16 

reports  from 3219,  3547 

Richardson,  William   A.,  a  Senator  from   Illi- 
nois...341,  480,  521,  2283,  2424,  2459,  2586, 
3002,  3188,  3239,  3445,  3496,  3511,  3513 

resolutions  by 3188 

remarks  on  revenue  bill  (No.  122) 490 

remarks  on  the  enlistments  bill.. ..539,  541,  542 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 587,  589,  590 

remarks  on  the  inquiry  relative  to  the  Red  river 

disasters 2218,  2219,  2220 

remarks  on  the  pay  of  colored  troops 2302 

remarks  on  the  Pacific  railroad  bill.. 2357,  2358 
remarks  on  the  revenue  bill  (No.  405).. ..2462, 

2567,  2714 
remarks  on  the  bill  to  establish  a  Bureau  of 

Freedmen's  Affairs 2801,  2802,  2803 

remarks  on  the  conscription  bill 2828,  2832, 

3091,  3093,  3097,  3201,  3202,  3203,  3204 
remarks  on  the  recognition  of  the  government 

of  Arkansas ..2901,2902 

remarks  on  the  Cairo  navy-yard  bill 3162, 

3164,  3165 
Richner,  William  P.,  bill  for  the  relief  of.. ..3126 

3165,  3287,  3326,  3481 

Riddle,  George  R.,  a  Senator  from  Delaware, 

606,  744,  768,  1000,  1608,  1860,  2056, 

3178,  3232,  3285,  3326,  3493,  3495 

credentials  of,  presented 418 

resolutions  by 606,744,  1000 

Ringgold,  Commodore  Cadwalader,  joint  resolu- 
tion (S.  No.  19)  of  thanks  of  Congress  to, 
the  officers  and  crew  of  the  United  States  ship 
Sabine 253,262,435,842,874,960 


Rivers,  bill  (S.  No.  146)  to  enlarge  the  canals 
and  improve  the  navigation  of  the  Fox  and 
Wisconsin,  from  the  Mississippi  river  to 
Lake  Michigan,  for  military,  naval,  and  com- 
mercial purposes 896 

Rives,  John  C,  death  of,  announced 1560 

Roberts,  Louis,  bill  for  the  relief  of... 1608,  1636 

Robinson,  John  L.,  bill  (H.  R.  No.  460)  for  the 
relief  of  the  estate  of,  late  United  States  mar- 
shal for  the  district  of  Indiana 2274, 

2279,  3454,  3495,  3514 

Robinson,  Sarah,  bill  for  the  relief  of 2274, 

2279,  3454,  3495 

Rodgers,  Captain  John,  joint  resolution  (No.  12) 
tendering  the  thanks  of  Congress  to,  of  the 
United  States  Navy,  for  eminent  skill  in  the 
discharge  of  his  duties 48,  80,  93, 118 

Rudd,  Henry,  bill  for  the  relief  of. 3062 

Rules,  joint,  amendments  of  the,  proposed,  36,198 
resolution  to  suspend  16th  and  17th,  3541,  3544 

Rules  of  the  Senate,  amendments  of  the 42,' 

480,  553,  1154,  1176,  2437,  3129 

Russell,  W.  W.,  bill  for  the  relief  of  the  admin- 
istrator of. 3481,  3491 

S. 
Sackett's  Harbor,  joint  resolution  (No.  54)  au- 
thorizing the  Secretary  of  the  Navy  to  sell 
at  public  auction  lot  No.  13  in  the  village 

of. 1345,  1454,  1613,  1639,  1802 

Salaries,  bill  (No.  552)  to  increase  the,  of  the 

judges  and  arbitrators  appointed  under  the 

treaty  with  Great  Britain  for  the  suppression 

of  the  slave  trade,  3192,  3194, 3251, 3412, 3483 

bill  (S.  No.  332)  to  establish,  for  postmasters, 

3219,3251,3415,3444,3483 

Salary,  bill  (S.  No.  247)  in  relation  to  the,  of  the 

United  States   agent   for   the   Indians  near 

Green  bay 1771, 2222 

Salomon,  Haym  M.  bill  for  the  relief  of 3219 

Salt,  bill  (No.  356)  requiring  the  proof  of  pay- 
ment of  duties  on  foreign,  before  payment  of 
the  allowances  provided  for  by  the  acts  of 

July  29,  1813,  and  March  3,  1819 1228, 

2324,  2371,  2437,  3002,  3039,  3190 

San  Ramon  land  grant,  bill  (H.  R.  No.  371)  for 

the  relief  of  the  settlers  upon  certain  lands  in 

California , 1382, 

1402,  1416,  1636,  1986,  2015,  2139 
remarks  on  the,  by — 

Mr.  Collamer 1988 

Mr.  Conness 1987, 1988 

Mr.  Cowan '. 1987,  1988 

Mr.  Doolittle 1988 

Mr.  Fessenden 1987,  1988 

Mr.  Harding 1986,  1987,  1988 

Mr.  Johnson 1986,  1987,  1988 

Mr.  Sherman 1988 

yeas  and  nays  on  the 1988 

Saulsbury,  Willard,aSenator from  Delaware,  10, 
36, 81, 139, 418, 434,  460, 542, 553,  581 ,  587, 
813,  908,  938,  1045,  1052, 1082,  1089, 1250, 
1260,  1360,  1465,  1466,  1704,  1806,  1808, 
2206,  2392,  2484,  2664,  3287,  3491,   3495 

resolutions  by ...48,  460,  3287 

remarks  on  the  resolution  relating  to  the  oath 

of  office 48, 

49,  50,  51,  52,  54,  55,  281,  294,  296,  320 

remarks  on  the  soldiers'  bounty  bill 66,  67 

remarks  on  the  bill  to  prevent  military  interfer- 
ence in  elections.. 102, 

103,  105,  106,  1258,  1260,  1274,  1276,  3159 

remarks  on  the  conscription  bill 126, 

204,  205,  247,  256,  749,  750 
remarks  on  the  resolution  of  thanks  to  Corne- 
lius Vanderbilt 258 

remarks  on  the  amendment  of  the  Constitu- 
tion  522, 

1346,  1364,  1405, 1406, 1424,  1425, 1439, 

1440,  1442,  1446,  1465,  1487,  1489, 1490 

remarks  on  an  emancipation  petition. ..536, 537 

remarks  on  the  bill  to  prohibit  members  from 

562 


acting  as  counsel. 


remarks  on  the  pay  of  colored  troops 641, 

642,  771 
remarks  on  the  exclusion  of  colored  persons 

from  the  cars 817 

remarks  on  the  disqualification  of  color  in  car- 
rying the  mails 837,  838,  840,  841 

remarks  on  the  Metropolitan  railroad  bill,  1141, 

1157,  1159,  1160 
remarks  on  the  organization  of  Montana,  1362, 

2351 
remarks  on  the  nawxl  appropriation  bill. ...1575 
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Saulsbury,  Willard,  a  Senator  from  Delaware — 
Continued. 
remarks  on  the  legislative  appropriation  bill, 

1691,  3088 
remarks  on  the  repeal    of  the   fugitive    slave 

law 1715 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2787,  2933,  2934, 

2935,  ,2966,  29C7,  2968,  2969,  3330,  3336 
remarks  on  the  credentials  of  the  Senators  from 

Arkansas 2392,3362 

remarks  on  the  commercial  intercourse  bill,  2823 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2903,2904 

remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 2963, 

3127,  3176,  3177,  3178,  3191 

remarks  on  the  conscription  bill 3088, 

3089,  3090,  3194,  3197,  3204,  3206 
remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131,  3134,  3136,  3137 

remarks  on  the  civil  appropriation  bill. ...3258, 

3261,  3263,  3264 
remarks  on  the  bill  providing  bail  in   certain 

cases  of  military  arrests 3295,  3297,  3299 

remarks  on  the  reconstruction  bill 3460 

Savings  Bank,  bill  to  incorporate  the  Washing- 
ton City 37,  343,  727,  960,  982,  1000 

Sawyer,  William,  and  others,  bill  for  the  relief 

of 3222,  3413,  3444,  3514 

Schenck,  Robert  C,  and  Francis  P.  Blair,  reso- 
lution in  relation  to  the  resignations  of,  2218, 

2275,  3412 

School,  bill  to  provide  for  the  establishment  of  a 

county  and  District  of  Columbia  Industrial 

Normal 1477 

Schools,  bill  to  provide  for  the  public  instruction 
of  youth  in  the  county  of  Washington. ...55, 
539,  724,  2842,  2866,  3126,  3190,  3289 
bill  to  grant  one  million  acres  of  public  lands 
for  the  benefit  of  public,  in  the  District  of  Co- 
lumbia  2015 

Schreiner,  George  A.,  bill  for  relief  of,  1703,  3413 

Scott,  Rebecca,  bill  granting  pension  to 2392 

Scrip — see  Indians;  Land  Scrip. 
Seamen,  bill  (No.  519)  repealing  certain  provis- 
ions concerning,  on  board  public  and  private 

vessels  of  the  United  States 2842, 

2866,  3001,  3219,  3266,  3360 

bill  (S.  No.  246)  for  the  relief  of  officers  and, 

and  others  borne  on  the   books  of  vessels 

wrecked  or  lost  in  the  naval  service 1743, 

2218,  3165,  3442,  3448,  3457, 
3459,  3495,  3513,  3544,  3546 
(See  Naval  Service.) 
Secretary  of  the  Senate,  instructions  to  the,  96, 197 

communications  from  the 252,  3039 

Seppien,  Elizabeth  B.,  bill  granting  pension  to, 

3415,  3420 

Sergeant-at-Arms,  instructions  to 153 

Sewerage,  bill  for  the  purpose  of  improving  the, 

of  the  city  of  Washington 55,  2818,  2823 

Shepherd,  John  H.,  and  Walter  K.  Caldwell,  bill 
for  the  relief  of.. .539,  586,  671, 960,  982, 1000 

Sherman,  John,  a  Senator  from  Ohio 3, 

9,  24,  42,  43,  44,  47,  84,  86,  93,  100, 
108,  210,  219,  220,  238,  253,  254,  288, 
360,  388,  480,  520,  539,  553,  554,  643,  669, 
671,  693,  719,  786,  787,  813,  815,  839,864, 
887,  895,  896,  921,  960,  999,  1009,  1022, 
1025,  1081,  1174,  1176,  1310,  1313,  1344, 
1359,  1360,  1382,  1386,  1453,  1477,  1607, 
1618,  1635,  1637,  1638,  1661,  1666,  1683, 
1703,  1771,  1806,  1900,  1945,  1946,  1986, 
1988,  2081,  2082,  2142,  2197,  2222,  2225, 
2347,  2371,  2375,  2376,  2384,  2392,  2510, 
2511,  2542,  2545,  2621,  2727,  2751,  2842, 
2895,  3086,  3116,  3138,  3157,  3190,  3223, 
3224,  3232,  3233,  3239,  3251,  3287,  3289, 
3291,3303,3325,  3326,  3337,  3338,  3378, 
3411,  3412,  3462,  3491,  3492,  3495,  3496, 
3497,  3501,  3514,  3539,  3544,  3546,  3547 
resolutions  by. ...3,960,  1986,  2751,  3442,  3547 
remarks  on  the  resolution  relating  to  the  oath 

of  office 53,  327,  330 

remarks  on  the  soldiers'  bounty  bill. ..58,  59,  68 
remarks  on  deficiency  bill  (No.  14),  76,  77,  79 

remarks  on  the  conscription  bill 122, 

123,  126,  127,  142,   154,  155,   156,   157, 
158,  160,  163,  202,  203,  222,  223, 229, 230, 
231,  246,  247,  248,  252,  254,  643,  745,  746 
remarkson  theamendmentofthejointrules,  199 
remarks  on  the  resolution  concerning  investi- 
gating committees 388,  437 


Sherman ,  John ,  a  Senator  from  Ohio — Continued. 

remarks  on  the  enlistments  bill 397,  421, 

438,  445,  541,  542,  1130  1131, 
1178,  1179,  1180,  1403,  1404 

remarks  on  revenue  bill  (No.  122) 489,874, 

886,  900,  901,  902,  904,  905,  906,  907,  937 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 587, 

588,  589,  771,  772,  790,  791 

remarks  on  the  deficiency  bill  (No.  156). ..610, 

612,  613,  614,  616,  617,  619,  620, 

649,  650,  654,  655,  656,  657,  658 

remarks  on  pay  of  colored  troops,  634,  638, 639 

remarks  in  relation  to  the  Senate  contingent 

fund 669 

remarks  on  Pacific  railroad  bill,  786, 1900,  2358, 

2399,  2400,  2401,  2418,  2419,  2421,  2422 

remarks  on  the  bill  to  encourage  immigration, 

865,  896,  3292 
remarks  on  the  bill  to  continue  the  payment  of 

bounties 866,  867 

remarks  on  the  loan  bill,  881,  882,  883, 885,  886 
remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  983 

remarks  on  the  sale  of  surplus  gold,  999,  1023, 
1024, 1025, 1045, 1046, 1047, 1048, 1051, 1052 
remarks  on  the  consular  and  diplomatic  bill, 
1095,  1096,  1115,  1134,  1135,  2542 
remarks  on  the  amendment  of  the  Constitu- 
tion  * 1314, 

1315,  1316,  1317,  1318,  1319,  1446,  1465 
remarks  on  the  naval  appropriation  bill. ..1529, 

1530,  1574,  1576 

remarks  on  the  organization  of  Montana,  1639, 

1640,  1694,  1704,  1705 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1640,  1645,  1646,  1647,  1649, 

1650,  1651,  1666,  1669,  1670,  1671,  1672 

remarks  on  the  legislative  appropriation   bill, 

1687,  16S8,  1689,  1690,  1691,  3088 

remarkson  the  repeal  of  the  fugitive  slave  law, 

1710, 1714 

remarks  on  the  currency  bill 1771, 

1865,  1866,  1867,  1868,  1869,  1870, 
1871,  1873,  1874,  1896,  1897,  1898, 
1899,  1900,  1933, 1952, 1953,  1954, 1958, 
1959,  1989,  1990,2020,2021,2122,2123, 
2124,  2125,  2126,  2127, 2142,  2143, 2144, 
2145,  2146,  2149,  2174,  2175, 2180,  2181, 
2182,  2183,  2184,  2185, 2200,  2201, 2202, 
2203,  2204,  2205,  2206,  2458,  2621,  2622 
remarks  on   the  bill  to  establish  a  Bureau  of 

Military  Justice 1804,  2055,  2087,  2088 

remarks  on  the  resolution  relating  to  a  consti- 
tutional quorum 1806, 

2017,  2050,  2051,  2052,  2082,  2087 
remarks  on  the  bill  for  the  relief  of  the  State 

of  Wisconsin 1863, 

1864,  2017,  2119,  2121,  2728,  2751 
remarks  on  the  temporary  increase  of  import 

duties 1920, 

1921,  1923,  1925,  1929,  1930,  1931,  1933 

remarkson  revenue  bill  (No.  405) 2015, 

2344,  2439,  2440,  2444,  2445,  2460,  2464, 

2467,  2468,  2489,  2493,  2494,  2495,  2496 

remarks  on  the  one  hundred   days'  volunteers 

bill 2023,  2024,  2026,  2027,  2028 

remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio 2345,2346 

remarks  on  the  bill   to  pay  for  the  published 
debates. ...2485,  2786,  2845,  3442,  3545,  3546 

remarks  on  revenue  bill  (No.  405) 2015, 

2344,  2439,  2440,  2444,  2445,  2460, 
2464,  2467,  2468,  2489,  2493,  2494, 
2495,  2496,  2498,  2501,  2513,  2514, 
2515,  2516,  2521,  2523,  2524,  2525, 
2546,  2549,  2551,  2560,  2561,  2562, 
2563,  2564,  2567,  2568,  2569,  2570, 
2591,  2595,  2625,  2632,  2634,  2657, 
2658,  2663,  2666,  2668,  2669,  2671, 
2701,  2711,  2712,  2713,  2730,  2731, 
2733,  2734,  2735,  2736,  2738,  2740, 
2757,  2761,  2762,  2767,  3254,  3255 

remarks  on  the  revenue  bill  (No.  81) 2510, 

2782,  2783,  2784,  2923 
remarks  on  the  bill  concerning  land  claims  in 

California 2552,  2553,  2844 

remarks  on  the  college  rancho  bill. ..2780,  2781 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau . 2803,  2804,  3304 

remarks  on  the  conscription  bill...  .2807,  2831, 

.      2832, 3097, 3098,  3102, 3198, 3202, 3204,  3206 

remarks  an  the  Indian  appropriation  bill. ..2845, 

2846,2848,2871,2872,2873 


Sherman,  John, a  Senator  from  Ohio — Continued. 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2895 

remarks  on  the  fortification  bill 2924 

remarks  on  the  Wisconsin   military  rond  bill, 

2964,  2966 

remarkson  the  tariffbill,  3033, 3035, 3036,3037, 

3038, 3042,  3043,  3044,  3045,  3047, 3048, 3303 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131 

remarks  on  the  Erricsson  contract 3167 

remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors 3174,  3175 

remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 3177 

remarkson  civil  appropriation  bill. ..3219,  3225, 
3226,  3227,  3229,  3230,  3231,  3232,  3233, 
3234,  3235,  3238,  3256,  3257,  3258,  3259, 
3260,  3261,  3262,  3263,  3264,  3287,  3456 
remarks  on  the  bill   providing  bail  in   certain 
cases  of  military  arrests...  .3295,  3297,  3298 
remarks  on  the  bill  providing:  for  Pennsylva- 
nia war  claims 3371,  3372,  3373, 

3374,  3408,  3437,  3438,  3439,  3441,  3443 

remarks  on  the  House  conscription  bill. .3379, 

3383,3386,3387,3485,3468,3487,3488,3489 

remarks  on  referring  the  claim  of  Nah  um  Ward , 

3411,  3412 
remarks  relating  to   rooms   for   the   Agricul- 
tural Department 3414 

remarks  on  final  adjournment 3504, 

3507,  3508,  35U9,  3512,  3513 

remarks  on  the  income  tax  bill 3539,  3540 

Sherman,  Major  General  W.T.,  joint  resolution 
(No.  30)  tendering  the  thanks  of  Congress 

to 524,539,  631,  669,  786 

Ship  canal,  bill  (S.  No.  195)  to  construct  a,  for 
the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michi- 
gan   „ 1247,  1274 

(See  Public  Lands.) 

Shircliff,  Mary,  bill  for  the  relief  of. 2392 

Skaggs,  Martha  Jane,  bill  for  the  relief  of,  2392, 

3062,  3169,  3415,  3444,  3514 

Slavery  and  freedmen,  select  committee  on. ..174, 

197 

instructions  to 197 

reports  from 864, 

1227,  1559,  2171,  2457,  2963,  3194 

Slavery,  bill  (S.  No.  123)  to  abolish,  throughout 

all  the  States  and  Territories  of  the  United 

States 694 

joint  resolution  (S.  No.  16^  proposing  amend- 
ments to  the  Constitution  of  the  United  States 

abolishing 145, 

553,  694,  921,  1130,  1283,  1313,  1346, 
1364,  1405,  1419,  1437,  1448,  1456, 1479 
remarks  on  the,  by — 

Mr.  Anthony 522,  523,  1424,  1446 

Mr.  Clark 1367 

Mr.  Collamer 1446,  1457,  1458 

Mr.  Cowan 1421 

Mr.  Davis 921,  1324,  1346, 

1370,  1421,  1424,  1425,  1445,  1447,  1489 

Mr.  Doolittle 1283, 

1406,  1448,  1465,  1488,  1489 

Mr.  Fesspnden 521, 

1130, 1316,  1370,  1405,  1406,  1421,  1465 

Mr.  Foot 1424 

Mr.  Foster 1445 

Mr.  Hale 1424,  1442,  1443 

Mr.  Harlan. ..1425,  1437,  1439,  1440,  1487 

Mr.  Henderson 145,  1457,  1459,  1463 

Mr.  Hendricks 1444, 

1448,  1456,  1457,  1458,  1490 

Mr.  Howard 1448,  1457,  1465,  1488 

Mr.  Howe 1405,  1445,  144G 

Mr.  Johnson 1370,  1406,  1419,  1421 

Mr.  Lane,  of  Indiana 1405,  1406 

Mr.  Lane,  of  Kansas 1317 

Mr.  McDougall 1444,  1447,  1490 

Mr.  Powell. ..1130, 1405, 1424,  1425,  1444, 
1445,  1446,  1447,  1483,  1486,  1487,  1490 

Mr.  Saulsbury 522, 

1346,1364, 1405,1406,  1424,  1425,  1439, 
1440,  1442,  1446,  1465,  1487,  1489,  1490 

Mr.  Sherman 1314, 

1315,  1316,  1317,  1318,  1319,  1446,  1465 

Mr.  Sumner 521,  694,  1130,  142], 

1447,  1465,  1479,  1486,  1487,  1488,  1489 

Mr.  Ten  Eyck. 1463 

Mr.  Trumbull 521,  522,  553, 

694,  1130,  1283,  1313,  1324,  1346,  1405, 
1406,  1424,  1425,  1445,  1446,  1465,  1488 
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Slavery,  joint  resolution  (S.  No.  16)  proposing 
amendments  to  the  Constitution  of  the  Uni- 
ted States  abolishing — Continued. 
remarks  on  the,  by — 

Mr.  Van  Winkle 1370 

Mr.  Wade 1446 

Mr.  Wilkinson 1315,  1316,  1317,  1319 

Mr.  Willey 1446, 1458 

Mr.  Wilson 1319, 1324,  1347,  1365 

yeas  and  nays  on  the 522, 

1370,  1424,  1425,  1446,  1447,  1465,  1490 

(See  Constitution  of  the  United  States.) 

Slaves,  bill  (S.  No.  141)  to  repeal  all  acts  for  the 

rendition  of,  from  service  or  labor....  14,  521, 

864, 880, 961, 1000, 1175, 1709, 1746, 1775 

bill  (H.  R.  No.  512)  to  repeal  the  fugitive  slave 

act  of  1850,  and  all  acts  and  parts  of  acts  for 

the  rendition  of. 2926, 

2963,  3126,  3158,  3176,  3191,  3266,  3360 

bill    (S.  No.  188)   to   prohibit   commerce  in, 

among  the  several  States  and  the holdingor 

transporting  of  human   beings  as  property 

in  any  vessel  within  the  jurisdiction  of  the 

national  Government 1227 

(See  Fugitives.) 
Sloo,  A.   G.,  bill  for  the  relief  of  the   trustees 

of 1130 

Small-pox  in  the  District 253 

Smuggling,  bill  to  prevent  frauds  in  the  collection 
of  the  internal  revenue,  and  to  prevent. ...921 

bill  to  prevent 2081,2117,2172,2198, 

2866,  3001,  3077,  3254,  3256,  3292,  3360 

bill  (H.  R.  No.  573)  making  an  appropriation 

to  carry  into  effect  an  act  to  prevent... .3482, 

3492,  3544,  3547 

Soldiers'  Home,  joint  resolution   (S.  No.  49)  to 

provide  additional  ground  for  a  cemetery  at 

the 2015,  3116 

Spencer,  A.T.,  and  Gordon S.  Hubbard, bill  for 

the  relief  of. 836,3039 

Spoliations,  bill  (S.  No.  213)  to  provide  for 
the  adjustment  and  satisfaction  of  claims  of 
American    citizens   for,  committed    by   the 

French 37,  1402,  1608 

Sprague,  William,  a  Senator  from  Rhode  Isl- 
and  42,  134,  152,  813,  920, 

921,  1944,  2239,  2456,  2842,  2866,  2894, 
3001,  3188,3285,  3292,  3338,  3493,  3547 

resolutions  by 2457 

remarks  on  the  currency  bill,  1891,  2202,  2206 
remarks  on  a  memorial  relating  to  a  new  man- 
ufacture of  paper 1918 

remarks  on  the  Pacific  railroad  bill 2423 

remarks  on  revenue  bill  (No.  405) 2445, 

2470,  2491,  2496,  2525 
remarks  on  the  appointment  of  certain  military 

officers 2457 

remarks  on  the  tariff  bill 3040, 

3041,  3049,  3050,  3053 

remarks  on  the  conscription  bill 3195, 

3196,  3197,  3198,  3204,  3205 
remarks  on  civil  appropriation  bill,  3258,  3259 
remarks  on  House  conscription  bill,  3384,  3387 
remarks  on  providing  for  Pennsylvania  war 

claims 3440,  3442,  3443 

remarks  on  the  steamship  passengers  bill,  3483, 

3484 

remarks  personal  and  explanatory 3543 

Stable  at  the  President's,  bill  (H.  R.  No.  225) 
making  an  appropriation  for  rebuilding  the, 

586,  606,699 
Staff,  joint  resolution  to  increase  the  efficiency  of 

the,  of  the  Army 2371 

(See  Pay.) 
Stafford,  MargaretM.,billforthe  relief  of.. ..864, 
887,  2274,  2300,  2324,  2372 

Stamps,  bill  relating  to 643 

State    Department,    calls  for    information    from 

the.......... 197 

communications  from  the 693, 

1402,  2586,  2624,  3085 

Statuary,  joint  resolution  (No.  66)  setting  apart 

the  old  Hall  of  the  House  of  R.e preset) tatives 

as  a  hall  of. 1744,  1746,  1840 

Statute  of  limitations,  bill  to  amend  the,  now  in 

force  in  the  District  of  Columbia 1636 

Statutes  of  limitation,  bill  (S.  No.  42)  repealing 

certain 134,  670 

Statutes,  bill  (S.  No.  29)  to  provide  for  the  re- 
vision and  consolidation  of  the,  of  the  United 

States : 76,  93,  3339 

Steamboats — see  Inspectors. 
Steam  fire  engine,  bill  providing  for  the  purchase 
of  a 1108 


Steamships — see  Passengers;  Mail  Service. 
Stevens,  Margaret  L.,  bill  for  the  relief  of,  2392, 

2650 
Stuart,  D.  McV.,bill  for  the  relief  of,  3481,  3491 
Submarine  inventions,  bill  (S.  No.  343)  making 

an  appropriation  for  testing 3437, 

3497, 3544,  3546,  3547 
Sumner,   Charles,   a   Senator    from    Massachu- 
setts  10,  14,  16,  17, 

24,  37,  41,  42,  44,  48,  55,  76,  81,  93,  96, 
118,  144,  145, 152, 153, 174, 210,  232,  253, 
262,  273,  275,  290, 296,  319, 371,  387, 388, 
397,  434,  459, 460, 481, 520,  521,  523,  581, 
586,  631,  658, 693,  694,  768,  771,  772,  813, 
837,  864,  879,  880,  887,  895,  896,921,  922, 
936,  959,  981,  984,  999,  1000,  1022,  1081, 
1082,  1088,  1107,  1108,  1154,  1164,  1207, 
1227,  1228,  1236,  1247,  1248,  1249,  1250, 
1310,  1331,  1402,  1416,  1522,  1559,  1607, 
1609,  1617,  1618,  1635,  1661,  1673,  1683, 
1703,  1813,  1840,  1887,  1900,  1985,  1986, 
2014,  2015,  2023,  2050,  2090,  2117,  2170, 
2197,  2222,  2226,  2227,  2275,  2298,  2299, 
2405,  2416,  2417,  2424,  2436,  2457,  2458, 
2486,  2496,  2511,  2512,  2542,  2586,  2587, 
2599,  2621,  2622,  2G50,  2727,  2751,  2770, 
2777,  2778,  2797,  2798,  2819,  2820,  2842, 
2844,  2849,  2879,  2894,  2908,  2920,  2921, 
2926,  2962,  2965,  3001,  3003,  3004,  3065, 
3086,  3129,  3138,  3156,  3157,  3188,  3190, 
3194,  3218,  3220,  3222,  3232,  3251,  3285, 
3286,  3289,  3303,  3326,  3338,  3339,  3340, 
3359,  3408,  3412,  3420,  3483,  3491,  3495, 
3496,  3502,  3503,  3514,  3539,  3542,  3544 
resolutions  by. ...24,  42,  76,  174,  275,  481,523, 
553,  1249,  1986,  2496,  2512,  3232,  3339 
remarks  on  the  bill  to  repeal  the  fugitive  slave 

law 14,  521,  864, 

880,  961,  1000,  1001,  1175,  1176,  1709, 

1710,  1711,  1712,  1713,  1714,  1715,  1746, 

1747,  1748,  1749,  1750,  1751,  1754,  1782 

remarks  on  the  resolution  relating  to  the  oath 

of  office 42,  51, 

52,  53,  54,  55,  57,  118,  174,  200,  253,  263, 
281,  296,  320,  325,  327,  328,  330,  331,  342 

remarks  on  the  conscription  bill 127, 

139,  140,  141,  154,  158,  159,  204,  207, 

223,  227,  228,  250,  252,  254,  255,  745 

remarks   on   the    proposed  expulsion  of  Mr. 

Davis 146, 174,  179,  181,  364 

remarks  on  the  bill  removing  disqualification  of 

color  in  carrying  the  mails 253, 

838,839,841,868 
remarks  on  death  of  Hon.  John  W.  Noell.  ..425 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  484,563, 

564,  565,  566,  632,  633,  634,  635,  637, 
641,  705,  819,  820,  871,  872,  990,  991 
remarks  on  the  amendment  of  the  Constitu- 
tion  521,  694,  1130,  1421, 

1447,  1465,  1479,  1486,  1487,  1488,  1489 
remarks  on  a  petition  for  emancipation.. ..536, 

538 
remarks  on  the  exclusion  of  colored  persons 

from  the  cars 553,  554,  816,  817,  818 

remarks    on    the    consular     and     diplomatic 

bill 1092,  1093, 

1094,  1095,  1096,  1109,  1110,  1111,  1112, 

1113,  1114,  1117,  1134,  1135,  2347,  2907 

remarks  on  the  Metropolitan  railroad  bill,  1141, 

1157,  1158,  1159,  1161 

remarks  on   the  bill  to  promote  enlistments, 

1178,  1180,  1182 
remarks  on  the  death  of  Hon.   Owen  Love- 
joy 1334 

remarks  on  the  organization  of  Montana,  1346, 

1362,    1363,     1705,    1746, 

1843,1844,2348,2350,2351 

remarks  on  the  naval  appropriation  bill... 1527, 

1528,  1530,  1568,  1569,  1611 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1648,  1649,  1668 

remarks  on  the  legislative  appropriation  bill, 

•  1685,  1686,  1690 
remarks  on  the  bill  to  establish  certain  assay 

offices 1773,  1774,  1846,  1947 

remarks  on  the  Army  appropriation  bill,  1806, 
1808,  2845,  2852,  2853,  2879 
remarks  on  the  resolution  relating  to  a  consti- 
tutional quorum 1806,  2087 

remarks  on  the  currency  bill 1867, 

1873,  1893,  1894,  1895,  1896,  1897, 

•    1900,  1955,  1956,  1958,  2124,  2127, 

2128,  2130,  2131,  2132,  2142,  2149 


Sumner, Charles, a  Senatorfrom  Massachusetts — 
Continued. 
remarks  on  the  temporary  increase  of  import 

duties 1919,  1929,  1930,  1931,  1932,  1933 

remarks  on  the  District  registration  bill. ..2141, 

2241,  2244,  2246,  2247 

remarks  on  the  bill  to  expedite  the  printing  of 

documents 2307,  2308,  2309 

remarks  on  revenue  bill  (No.  405) 2344, 

2437,  2438,  2439,  2466,  2489,  2491, 
2492,  2493,  2501,  2513,  2514,  2568,  2569, 
2593,  2594,  2599,  2658,  2667,  2668,  2669, 
2714,  2740,  2760,  2762,  2763,  2768,  2769 
remarks  on  the  bill  providing  mail  service  to 

Brazil .....2374,2435 

remarks  on  the  Pacific  railroad  bill 2332, 

2352,  2358,  2383,  2401 
remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington^. 2486, 

2511,  2543,2544,2545 
remarks  on  the  credentials  of  the  Senators  from 

Arkansas 2458,3365 

remarks  on  the  bill  concerning  land  claims  in 

California 2552,2869 

remarks  on  the  conscription  bill 2567, 

3102,  3103 
remarks  on  the  bill  to  provide  forthe  continued 

publication  of  the  debates 2784, 

2786,  3545,  3546 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2786,2787,2798,2800, 

2801,  2802,  2803,  2931,  2932,2933,2935, 
2971,  2972,  2973,  2974,  2975,2976,2977, 
3292,  3299,  3300,  3301,  3302,  3303,  3304, 
3309,  3327,  3328,  3329,  3330,  3331,|3332, 
3333,  3334,  3336,  3337,  3341,  3342,  3346 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2895, 

2896,  2898,  2899,  2900,  2901,  2906 

remarks  on  the  fortification  bill,  2923, 2924, 3448 

remarks  on  the  commercial  intercourse  bill, 

2930,  2931,  3222,  3325 

remarks  on  the  House  resolution  repealing  the 

fugitive  slave  laws 2963,3126, 

3127,  3128,  3129,  3158,  3176,  3177,  3178 

remarks  on  the  tariffbill 3006,  3009,  3010, 

3031, 3033, 3034, 3035, 3037, 3038, 3039, 3042, 

3044, 3045,  3046, 3048, 3049, 3051, 3052, 3303 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131, 

3132,3133,3134,3135,3137 

remarks  on  the  civil  appropriation  bill. ..3219, 

3229,  3230,  3235,  3236,  3237,  3238, 

3258,  3259,  3260,  3261,  3263,  3264 

remarks  on  the  bill   providing  bail  in  certain 

cases  of  military  arrests 3293,  3294 

remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3374 

remarks  on  the  bill  forthe  punishment  of  guer- 
rillas  .........3418,3482 

remarks  on  the  House  conscription  bill. ...3489 
remarks  on  the  reconstruction  bill. ..3460,  3461 
remarks  on  the  bill  to  incorporate  the  National 

Academy 3492,3493 

remarks  on  final  adjournment,  3502,  3503, 3504, 
3505,  3506,  3508,  3510,  3511,  3512,  3513 

remarks  on  the  income  tax  bill 3539,  3540 

Surveyor  generals'  districts,  bill  to  provide  for  the 

consolidation  of  certain 643,  693,  824 

Sutliff  &  Case,  bill  for  the  relief  of. 756, 

1802,  2372 

Swamp  and  overflowed  lands,  bill  (S.  No.  164)  to 

revive  an  act  for  the  relief  of  purchasers  and 

locators  of. 1082,  2299 

Sweeting,  Anthony,  joint  resolution  (H.  R.  No. 
117)  authorizing  the  Secretary  of  the  Navy 
to  settle  and  pay  the  claim  of,  late  pilot  of 

the  United  States  steamer  Juniata 3446, 

3462,  3482,  3495,  3514 


Tariff,  bill  (H.  R.  No.  122)  to  increase  the... 319, 

331,  435,  460,  484,  699,  719,  769,  786, 

814,  874,  886,  900,  921,  936,  960,  1053 

joint  resolution  (H.  R.  No.  81)  amendatory  of 

the  joint  resolution  to  increase  temporarily 

the  duties  on  imports 2424, 

2510,  2782,  2908,  2923 
remarks  on  the,  by — 

Mr.  Collamer 2783 

Mr.  Conness 2782 

Mr.  Fessenden 2510, 

2782,  2783,  2784,  2908,  2923 
Mr.  Grimes .2783 
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Tariff,  joint  resolution  (H.  R.  No.  81)  amenda- 
tory of  the  joint  resolution  to  increase  tem- 
porarily the  duties  on  imports — Continued. 
remarks  on  the,  by — 

Mr.  Henderson 2783 

Mr.  Johnson 2782,  2783,  2784,  2923 

Mr.  Sherman. .2510,  2782, 2783, 2784, 2923 

Mr.  Sumner 2908 

bill  (S.  No.  494)  to  increase  the  duties  on  im- 
ports  2751,  2921,  3004, 

3030,  3040,  3303,  3323,  3368,  3420, 3481 
remarks  on  the,  by — 

Mr.  Anthony 3037, 

3038,  3050,  3051,  3053,  3368 

Mr.  Brown 3043 

Mr.  Buckalew 3042,  3050,  3051,  3052 

Mr.  Chandler 3008,  3009,  3050 

Mr.  Clark 3005, 

3006,  3007,  3008,  3009,  3010,  3011, 3012, 
3014,  3031,  3032,  3036,  3038,  3047,  3053 

Mr.  Collamer 3034,  3035,  3036 

Mr.  Conness . 3005, 

3006,  3010,  3014,  3046,  3049,  3050 

Mr.  Cowan 3042 

Mr.  Dixon 3011, 

3012,  3031,  3037,  3047,  3050,  3053 

Mr.  Doolittle 3052 

Mr.  Fessenden 2921,  3004,  3005, 

3006,  3009,  3011,  3012,  3013,  3014, 
3030,  3031,  3032,  3033,  3034,  3035, 
3036,  3037,  3038,  3039,  3041,  3042, 
3044,  3045,  3046,  3047,  3048,  3049, 
3050,  3051,  3052,  3053,  3323,  3368 

Mr.  Foot 3012 

Mr.  Foster 3036, 

3037,  3038,  3041,  3051,  3052,  3368 
Mr.  Grimes. ..3034,  3038,  3045,  3051,  3053 

Mr.  Hale 3005,  3049,  3050,  3051 

Mr.  Harlan 3042 

Mr.  Harris 3032, 

3033,  3047,  3051,  3052,  3053 

Mr.  Hendricks 3006, 

3010,  3013,  3014,  3048,  3049,  3051 

Mr.  Howard 3044 

Mr.  Howe 3035,  3044 

Mr.  Johnson 3005, 

3006, 3007,  3013,  3031 ,  3033, 3034,  3037, 
3038,  3039,  3040,  3041,  3042,  3043,  3044, 
3045, 3046, 3047, 3049, 3051, 3053,  3368 

Mr.  Lane,  of  Kansas 3014 

Mr.  McDougall 3051,  3053 

Mr.Morgar 3004, 

3005,  3008,  3041,  3044,  3047,  3048,  3049 

Mr.  Pomeroy 3006,  3007, 

3008,  3009,  3010,  3013,  3041,  3042,  3043 

Mr.  Powell 3037,  3046,  3048,  3053 

Mr.  Ramsey 3040,  3041,  3042 

Mr.  Sumner,  3006,3009,  3010,  3031,  3033, 

3034,  3035, 3037, 3038,  3039,  3042,  3044, 

3045,3046,  3048,  3049,  3051,  3052,  3303 

Mr.  Sherman,  3033, 3035, 3036, 3037, 3038, 

3042,  3043, 3044,  3045,  3047,  3048,  3303 

Mr.  Sprague,3040,  3041,  3049,  3050,  3053 

Mr.  Ten  Eyck 3012, 

3013,  3032,  3041,  3045,  3046,  3047,  3049 

Mr.  Trumbull 3010,  3011,  3013, 

3042,  3043,  3044,  3045,  3046,  3047,  3053 

Mr.  Van  Winkle 3012,  3013,  3031 

Mr.  Wilkinson 3007,  3008,  3009,  3010 

Mr.  Wilson 3051,3053 

yeas  and  nays  on  the 3005,  3006, 

3011,  3035,  3037,  3041,  3042, 

3047,  3049,  3051,  3052,  3053 

Tax,  bill  to  authorize  the  Government  to  assume 

and  reimburse  the  State  of  Kansas  for  moneys 

paid  for  territorial  indebtedness,  and    have 

the  same  applied  to  the  liquidation  of  the 

direct,  of  the  State 76 

bill  to  amend  an  act  to  authorize  the  corpora- 
tion   of  Georgetown    to   lay   and  collect   a 

„     water 744,  880,  1683,  2818,  2878,  3062 

Taxes,  joint  resolution  (No.  31)  making  appro- 
priation for  the  payment  of,  on  certain  lands 
owned  by  the  United  States 743, 

bill  (S.  No.  171)  further  to  amend  an  act  for 
the  collection  of  direct,  in  the  insurrectionary 

districts  within  the  United  States 1108 

1416, 1665,  3266,  3292 
remarks  on  the,  by — 

Mr.  Harris 1665,  1666,  3266,  3292 

Mr.  Powell 1665,  1666 

Mr.  Ten  Eyck 1666 

(See  Revenue.) 
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Telegraph,  bill  (S.  No.  280)  to  amend  an  act  to 
facilitate  communication  between  the  Atlan- 
tic and  Pacific  States  by  electric 2324, 

2344,  2696 
bill  (S.  No.  290)  for  increased  facilities  of,  com- 
munication between  the  Atlantic  and  Pacific 
States  and  the  Territory  ofIdaho,2139, 2324, 
2457,  3001,  3221,3446,  3492,  3497,  3500 
bill  (S.  No.  302)  to  encourage  and  facilitate, 
communication  between  the  eastern  and  west- 
ern continents 2818, 

3065,  3088,  3117,  3408,  3409,  3444,  3483 
remarks  on  the,  by — 

Mr.  Brown .' 3066,3068, 

3069,  3072,  3073,  3117,  3119,  3122,  3125 

Mr.  Chandler 3065,  3066,  3067,  3068, 

3069,  3070,  3071, 3072, 3073, 3074,  3088, 
3117,  3118,  3120,  3121,  3122,  3125,  3126 

Mr.  Conness 3068,3069,  3070,  3071, 

3072,  3073,  3074,  3076,  3119,  3123,  3125 

Mr.  Cowan 3075,  3409 

Mr.  Doolittle 3068,  3075, 

3076,  3088,  3120,  3121,  3122,  3123,  3125 

Mr.  Fessenden 3072, 

3073,  3074,  3075,  3076 

Mr.  Foster 3409 

Mr.  Grimes 3068, 3069,  3071, 3072, 

3075,  3118,  3119,  3120,3122,  3123,  3125 

Mr.  Hale 3074,  3075,3076,  3088,  3409 

Mr.  Harlan 3069,  3073,  3076,  3077 

Mr.  Hendricks 3076 

Mr.  Howe 3073,  3074,  3122 

Mr.  Howard 3126 

Mr.  Johnson, 3074,  3076,  3077,3120,3121 

Mr.  Lane,  of  Kansas 3072, 

3073,  3074,  3125,  3126 

Mr.  McDougall 3067, 

3070,  3071,  3073,  3074,  3075 

Mr.  Morgan 3071 

Mr.  Morrill 3117, 

3119,  3120,  3121,  3122,3123,  3124,3126 

Mr.  Pomeroy 3119,  3126 

Mr.  Sumner 3065 

Mr.  Trumbull 3071,  3072,  3075,  3076 

Mr.  Ten  Eyck 3065, 

3066,  3067,  3068,  3070,  3073,  3074, 
3120,  3121,  3122,  3123,  3125,  3409 

Mr.  Wade 3088,  3117 

Mr.  Wilson 3065,  3072,  3075,  3121 

yeas  and  nays  on  the 3066, 

3069,  3072,  3120,  3125,  3126 

Telegraphic  communication,  bill  (S.  No.  268)  for 

increased  facilities  of,  between  the  Atlantic 

and    Pacific    States    and    the   Territory   of 

Idaho 2139,2324, 

2457,  3001,  3221,3446,3492,  3497,  3500 
(See  Railroad;  Public  Lands.) 
Ten  Eyck,  John  C,  a  Senator  from  New  Jer- 
sey  43,95,  197,  343,  360, 

420,  536,  719,  727,  786,  864,  920,  921, 
981,  999,  1022,  1090,  1091,  1107,  1130, 
1156,1162,  1247,1257,1258,  1261,  1360, 
-  1418, 1463, 1522,  1607, 1683,  1806,  1861, 
1919,  1933,2172,2238,2424,2586,  2621, 
2650,  2795,  2798, 3408,  3436,  3539,  3542 

resolutions  by 786 

remarks  on  the  resolution  relating  to  the  oath 

of  office 52 

remarks  on  the  deficiency  bill  (No.  14) 80 

remarks  on  reconstruction  of  the  Union,  97,  103 
remarks  on  the  conscription  bill. ..205,252, 255 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers   481,  564,  639,  2302,  2303 

remarks  on  amending  the  charter  of  George- 
town   722 

remarks  on  revenue  bill  (No.  122) 907 

remarks  on  the  Minnesota  land  grant 1035 

remarks  on  consular  and  diplomatic  bill,  1115, 

1132, 1133 
remarks  on  the  Metropolitan  railroad  bill,  1140, 

1141,  1161 
remarks  on  the  naval  appropriation  bill. ..1567, 

1569,  1610,  1612 
remarks  on  compensating  the  sailors   of  the 

Baron  De  Kalb 1613, 1614 

remarks  on  the  bill  relating  to  taxes  in  the  in- 
surrectionary districts 1666 

remarks  on  legislative  appropriation  bill,  1691 
remarks  on  the  bill  regulating  proceedings  in 

criminal  cases 2198,  2199 

remarks  on  the  bill  for  the  relief  of  Fitzgerald 

&  Ball 2225,  2226,  2227 

remarks  on  the  District  registration  bill,  2242, 

2243 

C 


Ten  Eyck,  John  C,  aSenatorfrom  New  Jersey — 
Continued. 
remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2278 

remarks  on  revenue  bill  (No.  405), 2469,  2518, 
2627,  2632,  2633,  2660,  2732,  2733,  2738 
remarks  on  the  bill  relative  to  voting  in  Wash- 
ington city 2543 

remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2784 

remarks  on  the  conscription  bill 2833, 

3098,  3099,  3100 

remarks  on  the  fortification  bill 2925 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2967,  2968,  2909 

remarks  on  the  tariff  bill 3012, 

3013,  3032,  3041,  3045,  3046,  3047,  3049 
remarks   on    the    inter-continental    telegraph 

bill 3065,  3066,  3067,  3068,  3070,  3073, 

3074,  3120,  3121,  3122,  3123,  3125,  3409 

remarks  on  the  civil  appropriation  bill 3265 

remarks  on  Arkansas  representation,  3361,3367 
remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3370, 

3371,  3372,  3373,  3374,  3438,  3439,  3441 
remarks  on  House  conscription  bill,  3384, 3387 
remarks  on  steamship  passengers  bill. ..3456, 

3484 
remarks  on  the  bill  relating  to  courts  in  north- 
ern New  York 3542,  3543 

Territories,  the  Committee  on . 16 

reports  from 480, 

693,  1310,  2118,  2218,  2457,  2510,  2921 

discharged  from  subjects 2324 

Territory  of  Montana,  bill  (No.  15)  to  provide  a 
temporary  government  for  the.. .1209,  1210, 
1310, 1345, 1361, 1382, 1402, 1616, 1639, 1694, 
1704,  1744,  1804,1842,2347,2372,2436,2510 
Testimonial,  joint  resolution  (S.  No.  51)  author- 
izing the  acceptance  of  a  certain,  from  the 

Government  of  Great  Britain 2117, 

2222,  2696,  2727,  2842 
Thanks  of  Congress,  joint  resolution  (H.  R.  No. 
1)  of,  to  Major  General  Ulysses  S.  Grant 
and  the  officers  and  soldiers  who  have  fought 
under  his  command  during  the  rebellion  and 
providing  that  the  President  of  the  United 
States  shall  cause  a  medal  to  be  struck  to  be 
presented  to  Major  General  Grant  in  the 
name  of  the  people  of  the  United  States  of 

America 12,36,  41 

joint  resolution  (S.  No.  2)  expressive  of  the, 
to  Major  General  Nathaniel  P.  Banks  and 
the  officers  and  soldiers  under  his  command 
at  Port  Hudson,  17,  134,  257,  343,  361,  421 
joint  resolution  (S.  No.  3)  expressive  of  the, 
to  Major  General  Joseph  Hooker,  Major 
General  George  G.  Meade,  Major  General 
Oliver  O.  Howard,  and  the  officers  and  sol- 
diers of  the  army  of  the  Potomac 17, 

134,  257,  343,  361,  421 
joint  resolution  (S.  No.  5)  of,  to  Major  Gen- 
eral Ambrose  E.  Burnside  and  the  officers 
and  men   who  have  fought  under  his  com- 
mand  24,  134,  257,  343,  361,  421 

joint  resolution  (H.  R.  No.  12)  tendering  the, 
to  Captain  John  Rodgers,  of  the  United 
States  Navy,  for  eminent  skill  and  zeal  in 

the  discharge  of  his  duties 48,  80,  93,  118 

joint  resolution  (S.  No.  11)  of,  to  Major  Gen- 
eral George  H.  Thomas  and  the  officers  and 
men  who  fought  under  his  command  at  the 

battle  of  Chickamauga 134, 

262,  435,  1001,  1036 
joint  resolution  (S.  No.  14)  presenting  the,  to 
Cornelius  Vanderbilt  for  a  gift  of  the  steam- 
ship Vanderbilt...l45, 153, 257, 343,  361, 421 
joint  resolution  (S.  No.  19)  tendering  the,  to 
Commodore  Cadwalader  Ringgold,  the  offi- 
cers   and   crew    of  the    United    States  ship 

Sabine..... 253,  262,  435,  842,  874,  960 

joint  resolution  (H.  R.  No.  30)  tendering  the, 

to  Major  General  W.  T.  Sherman 524, 

539,  631,  669,  786 
joint  resolution  (No.  35)  of,  to  the  volunteer  sol- 
diers who  have  reenlisted  in  the  Army,  699, 

880,  881,  1053 
joint  resolution  (No.  13)  tendering  the,  to  Ad- 
miral Porter 842,  1454,  1614,  1639,1802 

joint  resolution  (S.  No.  60)  tendering  the,  and 
for  the  presentation  of  a  medal  to  Lieutenant 
Colonel  Joseph  Bailey,  of  the  fourth  regiment 

Wisconsin  volunteers 2542, 

2587,  2622,  2664,  2778,  2796,  2894 
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Thomas,  Major  General  George  H.,  joint  resolu- 
tion (No.  11)  of  thanks  to,  and  the  officers 
and  men  who  fought  under  his  command  at 

the  battle  of  Chickamauga 134, 

262,  435,  1001,  1036 

Throckmorton,' Mary,  bill  for  the  relief  of... 1344 

Title,  bill  (S.  No.  73)  to  enable  the  trustees  of 

Blue  Mont  College  to  perfect  the,  to  their 

lands 343,  743,  2796,  3461,  3482,3500 

bill  (H.  R.  No.  228)  confirming  the, of  Joseph 
Ford  to  certain  lands  in  Rice  county,  in  Min- 
nesota, 635,  719, 1454, 1616, 1636,  1682, 1802 
Titles,  bill  to  quiet,  in  favor  of  parties  in  actual 
possession  of  lands  situated  in  the  District  of 

Columbia 420,  439,  999,  3410 

bill  (No.  109)  to  expedite  the  settlement  of,  to 
landin  the  Stateof  California... 539,982, 1002, 
1130,  1247,  1310,  2653,  3378,  3410,  3482 
remarks  on  the,  by — 

Mr.  Carlile....l002,  1247,  1310,  1311,1312 

Mr.  Collamer 1312 

Mr.  Conness,  1130,  1311,  1312,1313,2653 

Mr.  Davis 1311 

Mr.  Hale 2652,  2653 

Mr.  Harlan 1311,  1312,  1313,  2653 

Mr.  Hendricks 1311,  1312 

Mr.  Johnson 1312 

Mr.  Sherman , 1313 

(See  Public  Lands.) 
Tonnage,  bill  (No.  119)  to  regulate  the  admeas- 
uremetHof,  of  ships  and  vessels  of  the  United 

States 1402,  1635,  1888,  2017,  2117,  2207 

Trade,  bill  (S.  No.  272)  to  facilitate,  on  the  Red 
river  of  the  North, 2197,2437,3415, 3444,3483 
bill  (S.  No.  232)  in  addition  to  the  several  acts 
concerning  commercial  intercourse  between 
the  loyal  and  the  insurrectionary  States,  and 
to  provide  for  the  collection  of  captured  and 
abandoned  property,  the  prevention  of  frauds 
in  States  declared  in  insurrection,  1609,  2819, 
2820,  2930,  3222,3323,3482,3488,3497,3500 
Treasury  Department, calls  for  information  from 
ihe,  219, 830,1361,1402,1661,2299,2376,3188 

communications  from  the 12,  15,  41,.  536, 

960,  1309,  1557,  1840,  2298,  2624,  3116 
bill  (S.  No.  243)  u>  amend  section  eight  of  an 

act  to  establish  the 1743 

Treaties,  bill  (No.  487)  to  provide  for  the  execu- 
tion of,  between  the  United  States  and  foreign 
nations  respecting  consular  jurisdiction  over 
the  crews  of  vessels  of  such  foreign  nations 
in  the  waters  and  ports  of  the  United  States, 
2587,  2599,  2778,  2797,  2818,  2894 
Treaty,  bill  to  authorize  the  President  to  nego-' 
tiatc  a,  with  the  Klamath,  Modoc,  and  other 

Indian  tribes  in  southeastern  Oregon 48, 

420,  938,  961,  1228,  1248,  1257,  1310 
jointresolution  (S.  No.  12)  requiring  the  Presi- 
dent of  the  United  States  to  give  the  Govern- 
ment of  Great  Britain  the  notice  required  for 
the  termination  of  the  reciprocity,  of  the  5th 

of  June,  1854 ...134 

bill  (S.  No.  156)  to  carry  into  effect  the  fourth 
article  of  the,  of  Washington,  concluded 
between  Great  Britain  and  the  United  States 

on  the  9th  of  August,  1842 982 

bill  (S.  No.  187)  to  carry  into  effect  the,  be- 
tween the  United  States  and  her  Britannic 
Majesty,  for  the  final  settlement  of  the  claims 
of  the  Hudson  Bay  and  Puget  Sound  Agri- 
cultural Companies. ..1227,  3222,  3266,  3360 
joint  resolution  (No.  91)  in  relation  to  the,  of 

1817 3086,3088 

(See  Convention;  Indians.) 

Trumbull,  Lyman,  a  Senator  from  Illinois 10, 

13,  15,  44,  67,  86,  93,  139,  146,  151,  153, 
173,210,  262,  275,  288,  319,  387,  420,  434, 
435,  460,519,520,  524,  539,  553,  581,  582, 
583,585,586,606,670,693,698,720,  1081, 
1107,  1130,  1131,  1154,  1155,  1227,  1247. 
1248,  1249,  1250,  1251,  1258,  1260,  1274, 
1282,  1309,  1360,  1361,  1370,  1381,  1386, 
1402,  1405,  1416,  1417,  1418,  1419,  1448, 
1454,  1476,  1479,  1558,  1607,  1608,  1616, 
1660,  1661,  1666,  1683,  1684,  1709,  1743, 
1754,  1806,  2119,  2139,  2140,  2198,  2218, 
2300,  2323,  2371,  2395,  2424,  2457,  2511, 
2545,  2622,  2651,  2695,  2770,  2796,  2798, 
2823,  2866,  2395,  2396,  2907,  2920,  2962, 
3023,  3040,  3128,  312D,  3157,  3188,  3189, 
3192,  3:2'J;2,  3223,  3266,  3285;  3326,  3338, 
3339,  3358,  3359,  3375,  3412,  3420,  3446, 
3452,  3453,  3459,  3461,  3483,  3491,  3496, 
3501,3502,3503,  3514,  3541,   3542,  3547 


Trumbull,  Lyman, 'a  Senator  from  Illinois — Con- 
tinued. 

resolutions  by 10,  86,  93, 

153,  1154,  1402,  1454,  2895,  3368,  3339 
remarks  on  the  credentials  of  the  West  Vir- 
ginia Senators 2,  3 

remarks  on  the  resolution  relating  to  the  oath 

of  office 48,  49,  50,  53,  254,  319 

remarks     on    the    amendment    of    the   joint 

rules 200 

remarks  on  the  conscription  bill 228, 

229,  230,  248,  249,  250,  252,  256,  724 
remarks  on  the  resolution  with  regard  to  inves- 
tigating committees 421,  437,  438 

remarks  on  the  bill  to  prohibit  members,  &c, 
acting  as  counsel,  460, 555,556,  560,  561,  562 

remarks  on  revenue  bill  (No.  122) 489, 

490,  491,  493 
remarks  on  the   amendment  of  the  Constitu- 
tion  .' 521,  522,  553, 

694,  1130,  1283,  1313,  1324,  1346,  1405, 
1406,  1424,  1425,  1445,  1446,  1465,  1488 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 586,  587,  588,  589,  590 

remarks  on  deficiency  bill  (No.  156) 611, 

616,  617,  618,  619,  621,  622, 
646,  647,651,  656,  657,  658 

remarks  on  Military  Academy  bill 1088, 

1258, 1283 
remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1138,  1139 

remarks  on  the  bill  for  the  summary  trial   of 

minor  offenses 1155, 1156 

remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections 1260,  3158,  3326 

remarks  on  death  of  Hon.  Owen  Lovejoy,  1333 

remarks  on  the  organization  of  Montana,  1346, 

1362,1364,  1705,  1706,  1744 

remarks  on  the  bill  relating  to  enlistments  in 

the  seceded  States 1404,  1405 

remarks  on  the  bill  concerning  transfers  from 

the  Army  to  the  Navy 1435,  1436 

remarks  on  the  arrest  of  W.  Yocum,  1454, 1455 
remarks  on  the  naval  appropriation  bill,  1569, 

1571,  1611,  1612 
remarks  on  the  bill  concerning  promotions  in 

the  Navy.., 1616 

remarks  on  the  alteration  of  the  Treasury 'ex- 
tension  1661 

remarks  on  the  Fort  Pillow  massacre 1664 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1668,1671,  1672,  1673 

remarks  on  legislative  appropriation  bill,  1690, 

1707,  1708 
remarks  on  the  resolution  relating  to  a  consti- 
tutional quorum 1806 

remarks   in   relation    to  the  reporting   of  ab- 
sentees  2089 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin 2119,  2752,  2929 

remarks  on  the  bill  providing  mail  service  to 

Brazil 2118,  2373,  2374,  2375,  2376,  2435 

remarks  on  the  currency  bill 2123, 

2124,  2126,  2127,  2174,  2458 
remarks  on  the  bill  for  the  relief  of  Fitzgerald 

&Ball ...2225,2226,2227 

remarks  on  the  inquiry  relative  to  the  military 

position  of  General  Blair 2275, 

2276,2277,3412 
remarks  on  pay  of  colored  troops... .2288,  2301 
remarks  on  revenue  bill  (No.  405),  2344,  2440, 
2445,  2446,  2464,  2466,  2469,  2498, 
2499,  2513,  2514,  2515,  2520,  2549, 
2550,  2567,2658,  2662,  2671,  2769 

remarks  on  the  Pacific  railroad  bill 2332, 

2351,   2352,    2353,  2354,    2355,    2356, 

2357,  2358,  2377, 2378,  2379, 2380, 2381, 

2397,  2398,  2420,  2421,  2422,  2423,  2424 

remarks  on  the  bill  concerning  land  claims  in 

California 2552,  2553,  2554 

remarks  on  the  college  rancho  bill. ..2651,  2652 
remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2786,3545 

remarks  on  the  Indian  appropriation  bill,  2848, 

2849 

remarks  on  the  conscription  bill 2907,3098 

remarks   on  the  bill  in  relation  to  district  ju- 
dicial fees 2922 

remarks  on  the  bill  to  provide  for  the  punish- 
ment of  guerrillas 3030,  3416,  3417,3482 

remarks  on  the  tariff  bill 3010,3011,  3013, 

3042,  3043,  3044,  3045,  3046,  3047,  3053 

remarks  on  the  inter-continental  telegraph  bill, 

3071,3072,3075,3076 


Trumbull,  Lyman,  a  Senator  from  Illinois — Con- 
tinued. 
remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131,  3132,  3133 

remarks  on  the  Cairo  navy-yard  bill 3161, 

3162,  3163,  3164,  3287,  3288,  3289 
remarks  on  the  bill  for  the  relief  of  Morris  S. 

Miller 3188,3189,3190 

remarks  on  the  civil  appropriation  bill.. ..3231, 

3257,  3258,  3261 

remarks  on  the  Arkansas  representation,  3285, 

3360, 3361, 3362, 3363,  3364, 3365, 3366,  3368 

remarks  on  the  bill  providing  bail  in  certain 

cases  of  military  arrests 3188,  3293,3295 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 3304,  3306,3307,3345 

remarks  on  commercial  intercourse  bill. ..3323, 

3324 
remarks  on  the  House  conscription  bill,  3380, 

3381,3461,3485 
remarks  on  claims  for  Army  supplies,  3419, 3499 
remarks  on  providing  for  Pennsylvania  war 

claims 3441 

remarks  on  final  adjournment 3503, 

3504,3506,  3508,  3509,  3510,  3511,  3513 

remarks  on  the  income  tax  bill 3540 

remarks  on  the  bill  relating  to  courts  in  north- 
ern New  York 3541,  3542,  3545 

U. 
Unemployed  generals,  joint  resolution   to  drop, 

from  the'rollsof  the  Army 2239 

•University  lands,  bill  (H.  R.  No.  116)  in  rela- 
tion to,  in  Washington  Territory 635, 

880,  1045,  1091,  1136 
bill  (S.  No.  180)  in  relation  to,  in  Minnesota, 

1174,  1227 
Utah,  the  Territory  of,  bill  (No.  220)  to  vacate  and 
sell  the  present  Indian  reservations  in,  and 
to  settle  the  Indians  of  said  Territory  in  the 
Uinta  valley  ,1000, 1001 ,  1460,2017, 2050, 2139 
bill  (No.  222)  to  extinguish  the  Indian  title  to 
lands  in ,  suitable  for  agricultural  and  mineral 

purposes... 2050,  2117 

V. 
Vanderbilt,  Cornelius,  joint  resolution  (No.  14) 
presenting  the  thanks  of  Congress  to,  for  a 

o-ift  of  the  steamship  Vanderbilt 145, 

153,  257,  343,  361,  421 
Van  Winkle,  Peter  G.,aSenatorfrom  West  Vir- 
ginia  55,  203, 

387,  562,  864,  1345,  1370,  1743,  1773, 
1944, 1945,  2197,  2306,  2435,  2707,  3357 

credentials  of,  presented 1 

remarks  on  revenue  bill  (No.  122) 488 

remarks  on  consular  and  diplomatic  bill,  1093 
remarks  on  the  repeal  of  the  fugitive  slave  law, 

1754,  1775 
remarks  ori  the  steamboat  inspectors  bill,  2437 
remarks  on  revenue  bill  (No.  405),  2522,  2660 

remarks  on  the  tariff  bill 3012,  3013,  3031 

remarks  on  the  bill  for  the  punishment  of  guer- 
rillas  3417 

Vessels — see  Frauds. 

bill  (S.  No.  246)  for  the  relief  of  officers,  seamen, 

and  others  borne  on  the  books  of,  wrecked  or 

lost  in  the  naval  service 1743, 

2218,  3165,  3442,  3448,  3457, 
3459,3495,  3513,  3544,3546 
Veterinary  surgeons — see  Pay. 
Veto  power,  bill  to  regulate  the,  in  Washington 
Territory,  2372,2510,  2600,2818,  2878,  3063 
Volunteers,  jointresolution  (No.  14)  to  supply 
in  part  deficiencies  in  the  appropriations  for 
the  public  printing  and  to  supply  deficien- 
cies in  the  appropriations  for  bounties  and 

premiums  to *P>  93,  118 

joint  resolution  (No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  part  deficiencies 
in  the  appropriations  for  the  public  printing 
and  to  supply  deficiencies  in  the  appropria- 
tions for  bounties  to 145,  200,  221,238 

joint  resolution  (H.  R.  No.  69)  forthe  payment 
of,  called  out  for  not  less  than  one  hundred 
days... 1919,  1933,  2022,2054,  2117,  2207 
(See  Bounty.) 
Voters:  bill  (S.  No.  114)  to  amend  section  five  of 
an  act  to  continue,  alter,  and  amend  the  char- 
ter of  the  city  of  Washington,  appro  ved  May 
17, 1848,  and  further  to  preserve  the  purity  of 
elections  and  guard  against  the  abuse  of  the 
elective  franchise,  by  a  registration  of  electors 
for  the  city  of  Washington,  in  the  District  of 
Columbia 631,  982,  1162,  2140,2239 
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Voters:  bill  (S.  No.  114)  to  amend  section  five  of 
an  act  to  continue,  alter,  and  amend  the  char- 
ter of  the  city  of  Washington,  approved  May 
17, 1848,  and  further  to  preserve  the  purity  of 
elections  and  guard  tlgainst  the  abuse  of  the 
elective  franchise,  by  a  registration  of  electors 
for  the  city  of  Washington,  in  the  District  of 
Columbia — Continued. 
remarks  on  the,  by — 

Mr.  Anthony 2244 

Mr.  Carlile 2241,  2243 

Mr.  Collamer 2241 

Conness 2247 

Cowan 2140,2141, 

2239,  2240,  2241,  2242,  2244,  2247,  2248 

Mr.  Dixon 2140,  2141,  2142 

Mr.  Doolittle 2141 

Mr.  Foster 2240 

Mr.  Harlan 2239,  2240,  2249 

Mr.  Howard 2248 

Mr.  Howe 2243 

Mr.  Lane,  of  Kansas 2141,  2244 

Mr.  Morrill 2240,  2241,  2249 

Mr.  Powell 2239 

Mr.  Sherman...; 2142 

Mr.  Sumner,  2141,  2241,  2244,  2246,  2247 

Mr.  Ten  Eyck 2242,  2243 

Mr.  Wilkinson  2241,2242,2243 

'  Mr.  Wil!ey...2141,  2241,  2244,  2240,2247 

Mr.  Wilson 2241,  2243,  2247,  2249 

yeas  und  nays  on  the 2141 

Voting:  joint  resolution  (S.   No.  57)    to  amend 
the  charterof  the  city  of  Washington. ...2436, 
2457,  2486,  2511,  2542,  2587,  2622,2651 
remarks  on  the,  by — 

Mr.  Buckalew 2545 

Mr.  Carlile 2543 

Mr.  Chandler 2436 

Mr.  Collamer 2545 

Mr.  Conness 2486,  2512 

Mr.  Cowan 2544,  2545 

Mr.  Davis 2486,  2512,  2543 

Mr.  Fessenden 2486,2512 

Mr.  Poster 2543 

Mr.  Grimes 2436,  2512,  2543,  2545 

Mr.  Hale 2436 

Mr.  Harlan, 2512,  2545 

Mr.  Hendricks. ..2486,  2544 

Mr.  Hicks ...2545 

Mr.  Johnson\\\\\!!!2436r2543,'2544,'2545 

Mr.  Lane,  of  Kansas 2545 

Mr.  Morrill 2436,  2486,  2512,  2543 

Mr.  Pomeroy 2545 

Mr.  Sherman 2545 

Mr.  Sumner..2486,  2511,  2543,  2544,  2545 

Ten  Eyck 2543 

Trumbull 2545 

Wade 2436,  2457,  2486,  2512 

Wilkinson 2457 

Willey 2512,2543 

Wilson 2545 

yeas  and  nays  on  the 2512,  2545 

W. 

jamin  F.,  a  Senator  from  Ohio 3, 

"24,  36,  37,  42,  81,  93,  173,  249, 

255,  275,  319,  434,  435,  460,  553, 

642,  643,  693,  720,  743,  879,  895, 

936,   1108,  1154,  1310,  1402, 


Mr. 
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Mr. 
Mr. 
Mr. 
Mr. 


Wade,  Benj 
13,   " 
252, 
631, 

896, 


1360,  1446,  1523,  155S,  1660,  2117,  2171, 
2324,  2344,  2372,  2421,  2457,  2458,  2484, 
2485,  2510,  2511,  2542,  2854,  29U8,  3117, 
3129,  3158,  3190,  3287,  3340,  3357,  3359, 
3360,3387,3413,  3444,  3445,  3448,  3452, 
3454,  3456,  3459,  3491,  3493,  3501,  3503 
resolutions  by. ..42,  173,  2458,  3001,  3129,3169 
remarks  on  the  admission  of  .Nevada,  7tf7,  788 

remarks  on  the  admission  of  Colorado 788, 

789  2521 
remarks  on  the  army  of  the  Potomac,  898,  899 
remarks  on  the  expenses  of  the  war  commit- 
tee  1249 

remarks  on  the  bill  to  organize  the  Territory  of 

Montana 1310,1345,  1346,  1360,  1361, 

1362,  1382,  1403,  1616,  1639,  1640,  2348 
remarks  on  the  admission  of  Nebraska,  1558, 

1559,  1607 
remarks  on  Fort  Pillow  massacre. ..1663,  2117 
remarks  on  the  bill  providing  mail  service  to 

Brazil , 2118 

remarks   on   the  inquiry   relative    to    the   Red 

river  disasters f 2219 

remarks  on  the  bill  to  amend  the  charter  of  the 
city  of  Washington. ..2436,  2457,  24^6,2512 


Wade,  Benjamin  F.,  a  Senator  from  Ohio — Con- 
tinued. 

remarks  on  the  revenue  bill  (No.  405) 2575 

remarks  personal  and  explanatory 2600 

remarks  on  the  conscription  bill 2807, 

3195,  3196,  3197 
remnrks  on  the  recognition  of  the  government 

of  Arkansas 2906 

remarks  on  the  bill  to  provide  for  the  repair  of 

certain  public  works 2921 

remarks  on  the  inter-continental  telegraph  bill, 

3088,  3117 

remarks  on  the  civil  appropriation  bill. ...3230, 

3238,  3239,  3264,  3265,  3456 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 3265 

remarks  on  the  Arkansas  representation,  3362, 

3363,  3364,  3365 
remarks  on  the  government  for   the   seceded 

States 3407,  3448,  3449, 

3451,  3452,  3454,  3457,  3459,  3460,  3491 
remarks  on  the  bill  for  the  relief  of  Carmack 

&  Ramsey 3494,  3495 

Wadsworth,  Solomon,  bill  (No.  431)  for  the  relief 

of. 1888,  1900,3086 

bill  (No.  288)  to  amend  an  act  for  the  relief  of, 

2436,  2521 
Wagon  road — see  Public  Lands. 

Wagstaff,  Robert,  bill  for  the  relief  of. 1477 

Wait,  Israel  C,  bill  infavorof  the  representatives 

of 95,  262,  1274,  1310,  1344 

Walker,  William  C,  and  others,  bill  for  the  re- 
lief of 756,  1944,  2015,  2082 

Wallabout  bay,  bill  (No.  561)  to  authorize  the 
United  States  to  acquire  land  in,  belonging 
to  the  city  of  Brooklyn,  and  to  authorize  the 

exchange  of  other  lands  therefor 3360, 

3370,  3437,  3482,  3514 
Warden  of  the  jail,  bill  to  authorize  the  appoint- 
ment of  a,  in  the  District  of  Columbia,  420, 
539,  728,  787,  815,  880 
War   Department,   calls   for    information    from 

the 55,  76,  86,  93,  96,  101,  118,  145, 

319,  343,  523,  524,  539,  798,  982,  1022, 
1108,1227,  1345,  1359,  1361,  1477,  1609, 
2239,  2405,  2496,  2625,  2707,  2895,  3285 
communications  from  the  ....95,  151,  197,  387, 
420,  459,  631,  768,  769,  786,  824,  1206, 
1402, 1476,  2372,  2405,  2727,  2804,  2894, 
2923,  2967,  3029,  3039,  3085,  3168,  3325 
bill  (S.  No.  50)  to  authorize  the  President  to 
appoint  a  second  Assistant  Secretary  of,  153, 
173,  198,  221,  262,  275 
bill  (S.  No.  259)  supplemental  to  the  laws  re- 
lating to  the,  and  authorizing  the  settlement 
and   payment  of  certain  claims  against  the 

United  States ...1945,  2622 

Ward,  Nahum,  bill  to  refer  the  claim  of,  to  the 

Court  of  Claims 2696, 

2707,  3411,  3446,  3461,  3514 
Warren,  John,  &  Son,  bill  for  relief  of,  3481,  3491 
Washingtonand  Georgetown  Railroad  Company, 

bill  to  amend  charter  of  the 2818, 

2823,  2921,  3130,  3190,  3265 
remarks  on  the,  by — 

Mr.  Buckalew...-. , 3137 

Mr.  Conness 3137 

Mr.  Doolittle 3131 

Mr.  Foster 3133,  3136 

Grimes 3130, 

3131,  3133,  3136,  3137,  3191 
Hale 3136,3137 

Mr.  Hendricks 3131,  3134,  3265 

Mr.  Johnson  3135,  3137 

Lane,  of  Kansas 3265 

Morrill 3137 

Powell ; 3134 

Saulsbury 3131,  3134,  3136,  3137 

Sherman 3131 

Sumner 3131, 

3132,  3133,  3134,  3135,  3137 

Mr.  Trumbull 3131,  3132,  3133 

Mr.  Wade 3265 

Mr.  Willey. ..3131,  3132,  3135,  3136,  3137 
Mr.  Wilson 3132,  3133 

yeas  and  nays  on  the 3135,  3137,  3265 

Washington,  the  Territory  of,  bill  (H.  R.  No. 

116)  in  relation  to  university  lands  in 635, 

880,  1045,  1091,  1136 
bill  (S.  No.  181)  in  reference  to  donation  claims 

in  Oregon  and 1207, 

1227,  1661,  1887,  1919,  2015 

bill   (S.  No.  285)  to   regulate  the  veto  power 

in 2372,  2510,  2600,  2818,  2878,  3063 
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Watch,  joint  resolution  (S.  No.  29)  giving  the 
assent  of  Congress  to  the  acceptance  of  a, 
from  the  British  PrivyCouncil  of  Tradp,  by 
the  master  of  the  American  schooner  High- 
lander  880,922,  1(11)0 

Weber,  Jacob,  bill  for  the  relief  of 3415, 

3420,  3483 
Wehrheim,  Valentine,  bill  to  amend  an  act  for 

the  relief  of. 2274,  2279,  3455 

Welch,  Harris,  bill  for  the  relief  of 2274, 

2279   3357 

Wetherill,  Charles  M.,  bill  for  the  relief  of,'2392, 

2542,  3337,  3411,  3444,  3514 

Wheeler,  Peter,  joint   resolution   for  the   relief 

of. 3039 

Whipple,  Ellen  M.,  bill  (S.  No.  2)  granting  a 
pension  to,  widow  of  the  late  MajorGeneial 
Amiel   W.  Whipple,  of  the    United   States 

Army .....9, 12,  2139,  2197,  2279 

remarks  on  the,  by — 

Mr.  Buckalew 2282 

Mr.  Conness 2281 

Mr.  Foster 2280 

Mr.  Grimes 2280,  2281 

Mr.  Hale 2280,  22t2 

Mr.  Morrill 2281 

yeas  and  nays  on  the & 2282 

Whitall,John  A.,  bill  for  the  relief  of,  3415,  3420 
Wiggins,  George  T.,  bill  for  relief  of,  343,  1802 
Wilkes,  Charles,  joint  resolution  (No.  61)  refer- 
ring the  case  of,  to  the  Court  of  Claims,  1491 , 

1522,  3028 
Wilkinson,  Morton  S.,  a  Senator  from  Minne- 
sota  9,  16,  17, 

37,  55,80,81,144,153,  197,253,388,389', 
435,  460,  553,  788,  814,836,868,  896,921, 
936,  1022,  1025,  1107,  1108,  1131,  1154, 
1184,  1274,  1344,  1434,  1476,  1560,  1607, 
1608,  1636,  1637,  1683,  1714,  1743,  1771, 
1900,  2015,  2117,  2218,  2384,  2405,  2423, 
2424,  2437,  2457,  2458,  2651,  2842,  2695, 
3001,  3002,  3093,  3129,  3219,  3322,  3337, 
3453,  3498,  3499,  3500,  3542,  3544,  3547, 

resolutions  by 145,394,  921,  1900 

remarks  on  the  inquiry  relating  to  the  arrest  of 

soldiers  in  Missouri 145 

remarks  on  the  conscription  bill..  .250,  724,746 
remarks  on  the  joint  resolution  (No.  20)  rela- 
ting to  bounties 262,  263 

remarks  on  the  enlistments  bill 362, 
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the,  of  ex-Governor  Brigham  Young: 196, 

757,  942,  3471 
bill  in  relation  to  the,  of  the  States  of  Massa- 
chusetts and  Maine 331 

bill  (No.  94)  to  authorize  the  settlement  of  the, 

of  Paymaster  E.  C.  Doran 658,  714,  844 

joint  resolution  authorizing  the  settlement  of 
the,  of  J.  N.  Carpenter,  a  paymaster  in  the 

United  States  Navy 844,  1143,  1148 

joint  resolution  relative  to  the,  of  the  petty  of- 
ficers, seamen,  and  others  of  the  crew  of  the 

United  States  gunboat  Cincinnati 148, 

844,  1634,  1657 

bill  (S.  No.  38)  to  authorize  the  settlement  of 

the,  of  A.  Bush,  late   public  printer  for  the 

Territory  of  Oregon 1732,  2132,  2249 

joint   resolution    (No.  66)    providing   for  ad- 
justment of  the,  of  Henry  W.  Diman.,3272, 

3278,  3428,  3463 

joint  resolution  to  settle  and  pay  the,  of  John 

S.  Phelps,  of  Missouri,  as  a  member  of  the 

Thirty-Seventh  Congress 3311,  3432 

joint  resolution  (S.  No.  43)  authorizing  the  set- 
tlement of  the,  of  the  late  Captain  D.  Hebard, 
of  the  United  States  volunteers. ...3423,  3465 
Actions,  bill  (No.  42)  in  relation  to  the  limitation 

of,  in  certain  cases 689,  714,  2773 

Adjournment,  propositions  for  final 259, 

888,  2426,  2880,  3112,  3178,  3535 

Admiralty,    bill    to    facilitate    proceedings    in, 

through  judicial  proceedings  in  the  port  of 

New  York 387,  2776,  3355,  3357 

Agricultural  colleges— see  Public  Lands. 
Agricultural   Department,  resolution    assigning 

rooms  to  the 625,  3311,  3354 

bill  (S.  No.  339)  to  repeal  the  joint  resolution 

to  grant  additional  rooms  to  the 3464, 

3517,3523,  3524 

Agriculture,  the  Committee  on 18 

instructions  to 21 

reports  from 625,1262 


Ahna,  Colonel  Henry  Charles  De,  joint  resolu- 
tion to  provide  for  the  claim  of,  for  military 

services 3141,3470 

Alien  enemies — see  Courts. 

Allen,  Isaac,  bill  to  increase  the  pension  of,  2264, 

3208,  3214 
Allen,  James   C,   a  Representative   from   Illi- 
nois  5,6,8,  15, 

22,  35,  39,  71,  260,  261,  310,  333,  355, 
356,  414,  426,  431, 495, 508,  509, 596, 660, 
668,  760,  798,  805,  846,  851,  909,  927, 
1036,  1044,  1061,  1154,  1196,  1219,  1223, 
1236,  1247,  1380,  1407,  1513,  1518,  1519, 
1531,  1635,  1679,  1734,  1763,  2000,  2290, 
2333,  2538,  2609,  2813,  2856,  2861,  2911, 
3053,  3059,  3061,  3079,  3082,  3179,  3180 

resolutions  by 35,  426,660,  2290 

remurks  on  revenue  bill  (No.  122)... .216,  305, 

307, 668, 688, 689, 690, 892,  893, 935, 939 

remarks  on  naval  appropriation  bill. ..357,  359 

remarks  on  the  conscription  bill 552, 

576,577,  601,602,603,628 
remarks  on  the  sale  of  surplus  gold. ..932, 1128 

remarks  on  deficiency  bill  (No.  156) 978 

remarks  on  the  legislative  appropriation  bill, 

1021,  1042,  3017 

remarks  on  the  ship  canal  bill 1040 

remarks  on  purchasing  the  Annals  of  Con- 
gress  1193, 1194,  1195 

remarks  on  death  of  Hon.  Owen  Lovejoy,  1327 

remarks  on  the  currency  bill 1392, 

1393,  1394,  1397,  1399,  1400,  1413, 

1415,  1431,  1433,  1681,  1682,  2448 

remarks  on  the  expulsion  of  Mr.  Long. ..1513, 

1625,  1630 
remarks  on  the  bill  temporarily  increasing  du- 
ties  1697,  1855,  1856 

remarks  on  the  bill  providing  agovernmentfor 

the  rebellious  States 1737 

remarks  on  revenue  bill  (No.  405),  1786,1790, 
1815, 1819, 1820, 1824, 1826, 1833, 1850, 1851, 
1852, 1854, 1875,  1908, 1916, 1917, 1918, 1940 

remarks  on  the  reciprocity  treaty 2503 

remarks  on  the  tariff  bill 2717,  2718 

remarks  on  the  bill  to  prohibit  speculations  in 

gold . 2788 

remarks  on  civil  appropriation  bill,  3106,3109 

remarks  on  the  loan  bill 3185 

Allen,  William  J.,  a  Representative  from   Illi- 
nois  19,  23,  46, 

527,  528,  624,  668,  731, 1354, 1355, 1551, 
1581,  1652,  2214,  2936,  3104,  3424,  3521 

resolutions  by 23,  411 

speech  on  the  state  of  the  Union 382 

remarks  personal  and  explanatory 457, 458 

remarks  on  the  conscription  bill 530, 

551,  552,  574 
remarks  on  the  currency  bill  (No.  333)... .1379 
remarks  on  the  expulsion  of  Mr.  Long. ..1551, 

1581,  1638 


Allen,  William  J.,  a  Representative  from  Illi- 
nois—  Continued. 
remarks  on  the  western  navy-yard  bill. ..3244, 

3245,  3246 
Alley,  John  B.,  a  Representative  from  Massa- 
chusetts  164, 

233,  284,  332,  387,  624,  660,  798,  805, 
939,  941,  1062,  1164,  1286,  1290,  1325, 
1387,  1395,  1409, 1416, 1466, 1652, 1656, 
1660,  1784,  2033,  2170,  2238,  2272, 2323, 
2426,  2476,  2526,  2650, 2715, 2772, 2879, 
2880,  3016,  3054,  3077,  3207,3311,  3316, 
3423,  3427,  3518,  3519,  3520,  3523,  3536 

resolution  by 2715 

remarks  on  deficiency  bill  (No.  156) 337, 

357,  994 

remarks  on  the  conscription  bill 576 

remarks  on  the  sule  of  surplus  gold 737, 

763,  1102,  1104,  1123 
remarks  on  the  bill  providing  for  mail  service  to 

foreign  ports 970,  971, 1243 

remarks  on  the  bill  extending  the  franking  priv- 
ilege  1118,  1119 

remarks  on  the  New  Jersey  railroads  bill,  1166, 

1371 

remarks  on  thecurrency  bill  (No.  333). ...1375, 

1378,  1379,  1397,  1398,  1399,  1400 

remarks  on  the  bill  providing  mail  steamship 

service  to  Brazil 1653, 

1656,  1657,  1658,  2476 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 1658,  1659 

remarks  on  the  bill  to  establish  a  postal  money 

order  system 1659,  1660 

remarks  on  revenue  bill  (No.  405) 1905 

remarks  on  the  tariff  bill 2748 

remarks  on  the  Washington  andNe w  York  rail- 
road bill 2834 

remarks  on  the  overland  mail  bill.. 2935, 

2936,  3016,  3404,  3405,  3406 
remarks  on  the  bill  to  establish   salaries  for 

postmasters 3429,  3430,  3431 

Allison,    William    B.,   a    Representative    from 

Iowa 44,87,  281,  429,  519, 

706,  740,  1009,  1036,  1096,  1097,  1453, 
1495,  1507,  1754,  1791,  1886,  1887,  2000, 
2056,  2384,  2475,  2476,  2501,  2695,  2716, 
2772,  2937,  3104,  3148,  3462,  3479,  3537 

resolutions  by : 44, 1009 

remarks  on  the  conscription  bill 534 

remarks  on  revenue  bill  (No.  405)..  1878,  3020 
remarks  on  the  bill  relating  to  homesteads  on 

forfeited  estates 2113 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3244 
Ambulances — see  Army. 

Amendments  to  the  Constitution,  joint  resolu- 
tion (S.  No.  16)  proposing,  of  the  United 

States 2612,2613, 

2722,  2939,  2948,  2977, 3000,  3014,  3357 
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Amendments  to  the  Constitution,  joint  resolution 
(S.No.  16)  proposing,  of  the  United  States — 
Continued. 
remarks  on  the,  by-*— 

Mr.  Arnold .....2988,  2992 

Mr.  Ashley 3000,  3357 

Mr.  Brown,  of  Wisconsin 3000 

Mr.  CofTYoth 2952 

Mr.  Cox 2612,  3000 

Mr.  Edgcrton 2985 

Mr.  Eldridge 2613,  2978 

Mr.  Farnsworth 2977,  2978,  2980 

Finek , 2723 

Ganson 2995 

Herrick 2615 

Higby 2939,  2943 

Mr.  Holman .2612, 

2960,  2961,  2978,  2995,  3000,  3357 

Ingersoll 2989 

Knlbfleisch 2945,  2995 

Mr.  Kelley 2983 

Mr.  Kellogg,  of  Michigan 2954 

Mr.  Kellogg,  of  New  York 2618 

Mr.  Mallory 2612,  2613,  2981,  2982 

Mr.  Marcy 2950 

Mr.  Morris,  of  New  York 2613 

Mr.  Pendleton, 2612,2613, 2992,2993, 2995 

Mr.  Perry 3014 

Mr.  Price 2995 

Mr.  Pruyn 2723,2939 

Mr.  Randall,  of  Pennsylvania 2991 

Mr.  Rollins,  of  Missouri 2992 

Mr.  Ross 2956,  2980 

Mr.  Schenck 2612 

Mr.  Shannon 2947,  2948 

Mr.  Stevens 2939,  2982 

Mr.  Stiles 2995 

Mr.  Strouse 2992 

Mr.  Thayer 2980,  2981,  2993 

Mr.  Wadsworth 2982,  2993 

Mr.  Washburne,  of  Illinois...  .2961,  2978 
Mr.  Washburn,  of  Massachusetts. ...3014 

Mr.  Wheeler... 2948 

Mr.  Wilson. ..2612,  2613,  2722,  2723,  2995 
Mr.  Wood,  Fernando. ...2939,  2980,  3000 

yeas  and  nays  on  the 2612,  2995,  3014 

Ames,  Julia  A.,  bill  for  the  relief  of 874, 

1370,  2385,  2482,  2578 
Ames,  Oakes,  a  Representative  from  Massachu- 
setts  942 

remarks  on  revenue  bill  (No.  405). ..1833,  1839 
Ancona,  Sydenham  E.,  a  Representative  from 

Pennsylvania 6,  19,  23,  44,  46,  95, 108, 

127, 128, 134, 150, 151, 258, 313, 459. 509, 
519,  527, 550,  693,  740, 772, 810,  876, 879, 
970,  999,  1143,  1164,  1218,  1219,  1325, 
1335, 1336, 1359,  1394, 1402, 1448, 1494, 
1518,  1519, 1533, 1591, 1972,  2000,  2033, 
2107,  2138, 2214,  2289,  2509,  2510,  2526, 
2575, 2578, 2579,  2586,  2612,  2672,  2751, 
2771, 2775,  2776,  2793,  2836,  2936,  3016, 
3060,  3430,  3516,  3517,  3527,  3536,  3537 

resolutions  by 95,  151,  999,  2575 

remarks  on  the  expulsion  of  Mr.  Lone;. ..1591, 

1630,  1634 

remarks  on  the  revenue  bill  (No.  405) 1836, 

1840,  1943,  2030,  3020 
remarks  on   the   repeal   of  the   fugitive  slave 

laws 2575,  2576,  2936 

remarks  on  the  conscription  bill 3147, 

3354,  3355,  3357,  3462,  3466,  3525 
Anderson,  Charles,  assignee,  &c,  bill  for  the 

relief  of 313,  426,  758 

Anderson,  Charles  F.,  bill  for  the  relief  of...  1901, 

2426,  3469 
Anderson,  Lucien,  a  Representative  from  Ken- 
tucky  69,  333,  459,  893, 1143,  1959,  2585 

resolutions  by .333 

remarks  personal  and  explanatory  ....456,  457 

remarks  on  the  conscription  bill 598 

remarks  on  Kentucky  politics — see  Appendix. 
Anderson,  Peter,  bill  for  relief  of,  1698,  2273, 2387 
Annals  of  Congress,  proposition  for  the  purchase 

of  the 1098,  1191,  1195 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 1193,  1194,  1195 

Mr.  Ashley 1098 

Mr.  Beaman 1194 

Mr.  Clark,  A.  W 1191,  1192 

Mr.  Dawes 1192 

Mr.  Deming 1194 

Mr.  Farnsworth  1193, 1194,  1195 

Mr.  Mallory 1098,  1193 

Mr.  Morrill 1008 


Annals  of  Congress,  proposition  for  the  purchase 
of  the — Continued. 
remarks  on  the,  by — 

Mr.  Rice,  of  Maine .... 1193 

Mr.  Smith 1098, 

1191,  1192,  1193,  1194,  1195 

Mr.  Spalding 1192,  1193,  1194 

Mr.  Stiles 1191 

Mr.  Upson 1194 

Mr.  Wadsworth 1195 

Mr.  Washburne,  of  Illinois 1191, 

1192,  1193,  1194,  1195 

Mr.  Wilson 119],  1195 

Mr.  Windom 1191,  1192,  1193,  1194 

yeas  and  nays  on  the 1098,  1195 

Appeals,  bill  to  prevent  vexatious , 148 

bill  to  regulate,  from  the  Court  of  Claims,  196 
(See  Land  Office.) 
Appraiser,  bill  to  appoint  an,  and  assistant,  for 

the  port  of  Portland 1389,  1492,  1495 

Apprentices — see  Naval  Apprentices. 
Appropriations:  for  the  payment  of  invalid  and 
other  pensions  of  the  United  States  for  the 
year  ending  June  30,  1865.. ..33,  46,  372,  427 
for  the  support  of  the  Military  Academy  for 
the  year  ending  June  30, 1865.. .33,  91,  1118, 
1144,  1219,  1243,  1265,  1293,  1349, 1389 
for  the  consular  and  diplomaticexpenses  of  the 
Government  for  the  year  ending  June  30, 
1865.. ..44, 129,1165,  1261,  1531,  2215,  2227, 
2333,  2371,  2789,  2939,  2996,  3018,  3141 
joint  resolution  to  supply  in  part  deficiencies  in 
the,  for  the  public  printing  and  to  supply  de- 
ficiencies in  the,  for  bounties  due  to  volun- 
teers  69,  71,  92,93,99 

joint  resolution  amendatory  of  the  joint  reso- 
lution to  supply  in  part  deficiencies  in  the, 
for  the  public  printing,  and  to  supply  defi- 
ciencies in  the,  for  bounties  to  volunteers,  151, 

188,  215,  234 
for  the  deficiency  for  the  pay  of  officers  and  men 
actually  employed  in   the  Western  depart- 
ment or  department  of  Missouri 38, 

69,  75,  88,  90,  92,  238,  263,  313 

for  the  service  of  the  Post  Office  Department 

during   the  fiscal    year   ending   30th   June, 

1865 86,  111,  1063,  1118,  1143,  1147 

for  the  naval  service  for  the  year  ending  Jutie 

30,  1865......... 266,  357,  377 

715, 763,  766,  779,  805,  810,  811,  826,  827, 

1634,  1673,  2057,  2091,  2310,  2364,  2426 

to  supply  deficiencies  for  the  service  of  the  fiscal 

year  ending  the  30th  of  June,  1863 288, 

334,  355,  371,  684,  713,  825,  972, 
991,  994,  1010,  1063,  1097,  1101 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  end- 
ing 30th  of  June,  1865 410,  1013, 

1017,  1041,  1061,  1760,  1761,  2391,  2428, 
2611,  3016,  3018,  3078,  3107,  3141,  3214 
for  the  support  of  the  Army  for  the  year  end- 
ing the  30th  of  June,  1865 446,  1220, 

1833, 1854,  1991,  2063,  2091,  2385, 

2386,  2470,  2892,  2908,  2938,  3016 

for  the  construction,  preservation,  and  repairs 

of  certain  fortifications  and  other  works  of 

defense  for  the  year  ending  the  30th  of  June, 

1865 494, 

2090,  2995,  3314,  3404,  3468,  3472,  3530 

for  the  current  and  contingent  expenses  of  the 

Indian  department,  and  for  fulfilling  treaty 

stipulations  with  various  Indian  tribes  for  the 

year  ending  the  30th  of  June,  1865 660, 

2338,  2359,  2910,  2947,  3079,  3104,  3186 
for  sundry  civil  expenses  of  the  Government 
for  the  yearendingJune  30,  1865. .2716, 2771, 
2937,  2938,  2939,  3014,  3105,  3108,  3113, 
3115,  3311,  3314,  3394,  3395,  3397,  3399, 
3400,  3402,  3423,  3469,  3517,  3520,  3530 
for  certain  miscellaneous  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  of  June, 

1865 3077,  3112,  3533 

(See  Indians';) 
Aqueduct — see  District  of  Columbia. 
Arizona — see  New  Mexico. 

Arkansas,  joint  resolution  in  relation  to  the  rep- 
resentation from 3178,  3389,  3390,  3423 

contested  election  case  of  James  M.  Johnson, 
claiming  a  seat  as  Representative  from  the 

second  congressional  district  of. 574, 

680,  684 
remarks  on  the,  by — 

Mr.  Blair,  of  Missouri 683 

Mr.  Boutwell 682,  G83,  684 


Arkansas,  contested  election  case  of  James  M. 
Johnson,  claiming  a  seat  as  Representative 
from  the  second  congressional  district  of — 
Continued. 
remarks  on  the,  by — 

Mr.  Cobb 684 

Mr.  Cox 684,  686,  687 

Mr.  Davis,  of  Maryland 574, 

680,  681,  682,  683,  685,  686 

Mr.  Dawes 574, 

680,  681,  684,  685,  686,  6S7 

Mr.  Ganson  683,  684 

Mr.  Harding 681,  682 

Mr.  Kernan ....683,  684 

Mr.  Mallory 682 

Mr.  Miller,  of  Pennsylvania 687 

Mr.  Schenck 684,  686,  687 

Mr.  Shannon 685 

Mr.  Steele,  of  New  York 681 

Mr.  Stevens 682,  686,  687 

Mr.  Washburne,  of  Illinois  681 

Mr.  Wilson 684 

Armes,  Josiah  0.,  bill  for  the  relief  of,  313,  758, 

759,  1286,  2388 
Armory,  national,  select  committee  on  a,  427,  459 
bill  (No.  267)  authorizing  commissioners  to  se- 
lect a  site  for  a  national 785,  972 

Arms,  joint  resolution  to  remit  and  refund  cer- 
tain duties  on,  imported  and   purchased   by 

the  State  of  New  York 273 

Army,  bill  reviving  the  grade  of  Lieutenant  Gen- 
eral in  the,  9,  21,  333,  427,  825,850,875,888 
bill  to  amend  the  act  for  enrolling  and  calling 
out  the  national  forces,  12, 19, 20,  95,  149,  331 
bill  for  the  relief  of  the  members  of  the  thirty- 
seventh  Iowa  volunteer  infantry 21 

joint  resolution  to  authorize  the  enlistment  of 

colored  citizens  in  the  rebellious  districts,  20 

bill  to  repeal  section  three  and  part  of  section 

ten  of  an  act  for  enrolling  and  calling  out 

the  national  forces 70,94 

bill  explanatory  of  the  act  for  the  enrolling  and 

calling  out  the  national  forces ..40 

bill  to  amend  the  act  to  authorize  the  employ- 
ment of  volunteers  to  aid  in  the  enforcement 
of  the  laws  and  to  protect  public  property,  46 
bill   supplemental  to  an   act  for  enrolling  and 

calling  out  the  national  forces 196 

bill  to  promote  the  efficiency  of  the   battalion 

of  engineers  in  the 196 

bill  (No.  36)  to  amend  an  act  for  enrolling  and 

calling  out  the  national  forces 266, 

319,  334,  355,  376,  397,  431,  451,  47J, 
528, 547,574, 597, 602,  604,  622, 623,  626, 
658, 680,  687,  691,  733, 766,  772,  776, 836 
bill  (No.  187)  to  regulate  the  dismission  of  offi- 
cers in  the  military  and  naval  service  of  the 

United  States 405,  1012 

bill  (S.  No.  30)  to  establish  a  uniform  system 

of  ambulances  in  the,  496,  714, 805,  998, 1010 

joint  resolution  to  drop  from  the  rolls  of  the, 

unemployed  general  officers 574, 

996,  1148,  1164,  1652,  2215,  3235 

bill  (S.  No.  85)  to  provide  for  the  examination 

of  certain  officers  of  the,  581,  714,  3139,  3214 

bill  (No.  551)  to  organize  a  regiment  of  veteran 

volunteer  engineers 731, 

1011,2333,  2343,2426 
bill  (S.  No.  41)    to    promote   enlistments    in 

the 785,  844,  845 

resolution  (S.  No.  21)  to  provide  for  the  print- 
ing of  official   reports  of  the  operations  of 

the 2249,2293 

bill  (S.No.  151)  relating  to  enlistments,  1123, 

1195,  1196,  1266,  3243,  3400,  3432 

bill  to  promote  the  efficiency  of  the  artillery  of 

the 1142 

joint  resolution  repealing  the  last  clause  of  sec- 
tion sixteen  of  the  enrollment  act,  approved 

March  3,  1863 1448 

bill  (No.  154)  to  provide  for  better  organization 

of  quartermaster's  department 2291,2391, 

3243,  3355,  3397,  3404,  3435,  3468,  3479 
bill  to  further  regulate  and  provide  for  enroll- 
ing and  calling  out  the  national  forces, 2909, 
=  3112,  3143,  3272,  3278,  3280,  3309,  3310, 
3314,  3315, 3317,  3318, 3353, 3354,  3355, 
3357,  3427,3430,  3431,  3433,  3436,3462, 
3463,  3465,  3468,  3479,  3524,  3535,  3536 
bill  to   increase  the  efficiency  of  the   medical 

corps  of  the 3139 

bill  (No.  286)  to  prohibit  the  discharge  of  per- 
sons from  liability  to  military  duty  by  reason 
of  the  payment  of  money,  3239,  3423,  3532 
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bill  (H.  R.  No.  198)  making  appropriations  for 
the  support  of  the,  for  the  year  ending  the 

30th  of  June,  1865 446, 

1220,   1833,    1854,    1991,    2063,    2091, 
2385,  2386,  2470,  2892,  2908,  2938,  3016 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1223,2000 

Mr.  Allison 2000 

Mr.  Ancona 2000 

Mr.  Ashley 2892 

Mr.  Boutwell 2909 

Mr.  Broomall 1221,  1222 

Mr.  Chanler 1223,  1225 

Mr.  Clay 1993,  1994,  1998 

Mr.  Cox 1999,  2000,  2001,  2892 

Mr.  Cravens 1998 

Mr.  Davis,  of  Maryland, 2001,  2002,2473 

Mr.  Dawes 1996,  2892 

Mr.  Dawson 1226 

Mr.  Driggs 2471 

Mr.  Eldridge 1223,  1998,  1999,  2001 

Mr.  Eliot 1991,  1992,  1993,1994 

Mr.  Farnsworth 1225, 

2001,2471,2472,2475 

Mr.  Finck 2002 

Mr.  Ganson 1992,  1966,  2001 

Mr.  Garfield 1995,  2471,  2472,  2473 

Mr.  Gooch 1222, 1223 

Mr.  Griswold 2474 

Mr.  Harding 1226,  1993 

Mr.  Harris,  of  Maryland, 1221,  1993 

Mr.  Holman 1223,  1224, 

1225,  1991, 1992, 1993, 1994,  1995,  1996, 
1998,  1999,  2000,  2471,  2475,  2908,  2909 

Mr.  Hubbard,  of  Connecticut 2472 

Mr.  Kelley 1221, 

1222,  1224,  1993,  1996,  1998,  2473 
Mr.  Kernan...l220,  1221,  1223, 1224,  1225 

Mr.  Mallory 1222 

Mr.  McKinney 2000 

Mr.  Miller,  of  Pennsylvania.. ..1224,  1225 

Mr.  Morrill 1998, 

2386,  2470,  2471,  2472,  2474,  2908 

Mr.  Morrison 2001 

Mr.  Odcll 1225 

Mr.  Patterson 199S 

Mr.  Price 1225,  1995 

Mr.  Radford 2001 

Mr.  Randall,  of  Pennsylvania. ..1224, 2474 

Mr.  Ross 2473 

Mr.  Schenck...l999, 2000, 2001,  2002, 2473 

Mr.  Shannon 1995, 1999 

Mr.  Sloan 2892 

Mr.  Spalding 2472,2892 

Mr.  Steele,  of  New  York 1999 

Mr   Stevens 1220,  1221,  1222,  1223, 

1224, 1225,  1226, 1854, 1991,  1995, 1996, 
1998,  1999,2000,  2001,2002,  2091,2471, 
2472,  2473,  2474,  2475,  2892, 2908,  2909 

Mr.  Stiles 1221,  1222, 1224 

Mr.  Thayer 2472,  2473,  2474 

Mr.  Upson 1991,  2472 

Mr.  Wadsworth 2474 

Mr.  Washburne,  of  Illinois...  .1998,  1999 

Mr.  Webster 2475 

Mr.  Wood,  Fernando 1991 

yeas  and  nays  on  the 1226, 

1999,2000,2001,2002,2475 
(See  Appropriations;  Pay.) 
Army  Register,  joint  resolution  (H.R.  No.  101) 
to  provide  for  the  publication  of  a  full,  3138, 

3311,  3354 
Arnold,  Isaac  N.,  a   Representative    from    Illi- 
nois  20,  23,  108,  149,  188,  190, 

333,  426, 480, 526, 527,  658, 659, 660,  875, 

1036,  1037, 1081,  1096, 1407, 1532,  1533, 

1695,1736,  1762,1884,  1970,  2338,2426, 

2427,  2526,  2776,  2811,  2936,  3140,  3316 

resolutions  by,  23, 188, 426, 659, 875, 1695,  2426 

remarks  on  revenue  bill  (No.  122). ...286,  287 

remarks    on   the   death    of   Hon.   John    W. 

Noell 4]5 

remarks  on  conscription  bill,  549,550,628,629 

remarks  on  the  ship  canal  bill 1037 

1038,  1039,  1040,T734",  1792 
remarks  on  the  restoration  of  the  Union,  1196 
remarks  on   the   death  of  Hon.  Owen   Love- 
joy-; 1330 

remarks  on  the  bill  relating  to  bridges  over 

the  Ohio 1425,  1426,  1734,  1735 

remarks  on  revenue  bill  (No.  405),  1905,  1936 

remarks  on  the  reciprocity  treaty 2369, 

2370,  2371,  2455,  2481,  2482,  2483,  2508 


Arnold,  Isaac  N.,  a  Representative  from  Illinois — 
Continued. 

remarks  on  the  tariff  bill 2749 

remarks  on  the  abolition  of  slavery,  2988,  2992 

remarks  on  the  loan  bill 3215,  3216 

remarks  on  the  civil  bill 3399 

Artillery — see  Army. 
Arsenal — see  District  of  Columbia. 
Arsenals,  bill  in  addition  to  an  act  for  the  estab- 
lishmentofccrtain,  494,  730, 1634, 1651, 1679 
Ashburn,  George  W.,  bill  for  the  relief  of.. .1335 
Ashley,    James    M.,     a    Representative    from 

Ohio 5,  19,  20, 

35, 45, 46,  70,  71,  87,  91, 288,  415, 427, 480, 
509,  519,  843,847,  878,  893,  898,  919,  920, 
959,  999,  1012,  1097,  1098,  1142,  1154, 
1164,  1165,  1166,  1167,  1169,  1170,  1219, 
1247,  1286,  1289,  1290,  1325,  1409,  1531, 
1532,  1535,  1652,  1673,  1679,  1695,  1764, 
1793,  1943,  2029,  2030,  2214,  2338,  2265, 
2266,2272,2291,  2333,  2880,  2892,  2893, 
2909,2995,2996,  3016,  3104,  3112,  3245, 
3390,  3429,  3468,  3516,  3518,  3530,   3537 

resolutions  by 71,  1325 

remarks  on  the  stateof  the  Union,  113,  386,  387 

remarks  on  the  conscription  bill 550, 

579,  629,  3146,  3147,  3148,  3280 
remarks    on     the    agricultural    colleges    bill, 

1097,  1286 
remarks  on  the  bill  to  organize  the  Territory 

of  Montana 1168,  1169,  1652 

remarks  on  the  death  of  Hon.  Owen  Love- 
joy 1329 

remarks  on  the  bill  for  the  relief  of  W.  W. 

Hubbell 1338,  1347,  1349 

remarks  on  the  liberation  and  restoration  of  the 

South 1354 

remarks  on  the  bill  providinga  government  for 

the  rebellious  States 1743, 

1764,  1766,  2068,  2069,  2105 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) : 2166,2212,2213 

remarks   on  the  repeal  of  the  fugitive   slave 

law 2918 

remarks  on  the  abolition  of  slavery,  3000,  3357 
remarks  on  civil  appropriation  bill,  3110,  3115 

remarks  on  the  loan  bill 3208,  3209,  3218 

Assay  office,  bill  to  establish  an,  in  the  city  of 

St.  Louis,  State  of  Missouri 480 

(See  Depositors;  Nevada.) 
Attachment,  bill  to  authorize  the  Secretary  of  the 
Treasury  to  stipulate  for  the  release  from,  or 
other   process  of  property  claimed   by  the 

United  States 110,  1236,  2776 

Atwood,  Anson,  bi'i    or  the  relief  of. 2880 

Award — see  District  of  Columbia. 
Awards — see  Indians. 

B.      ' 

Bailey,  B.  C,  bill  for  the  relief  of,  920,  1118,  2787 
Bailey,  George  A.,  communications  from,  relat- 
ing   to    the    printing  of  the    Congressional 

Globe . 1783,2297 

Bailey,  Lieutenant  Colonel  Joseph — see  Thanks. 
Bailey,  Joseph,  a  Representative  from  Pennsyl- 
vania  1291,  1335,  1933,  2893,  3527 

Bainbridge,  bill  (No.  297)  fixing  the  date  of  the 
loss  of  the  United  States  brig,  and  for  the  re- 
lief of  officers,  seamen,  and  marines  of  the 

same 972,  1327,  1634,  1657 

Baker,  Mary  A.,  bill  for  the  relief  of... 2333, 3422 
Baldwin,  Augustus  C,  a  Representative  from 

Michigan 659,  2663,  2741,  3105 

resolutions  by 659 

remarks  on  the  conscription  bill. ..452,  477,  578 
remarks  on  the  revenue  bill  (No.  405) ,  1903, 1908 
remarks  on  the  government  of  the  rebellious 

States 1981 

Baldwin,  John  D.,  a  Representative  from  Massa- 
chusetts. .127,  168,  189,  285,  623,  863,  1289, 
1387,  1406,  1407, 1531, 1680, 1695, 1697, 
1733,  1944,  1959, 1966, 1968,2169,2197, 
2470,  2578,  2795,  2809,  3961,  3315,  3516 

resolutions  by 127 

remarks  on  the  conscription  bill,  478,  599,  631 

remarks  on  the  state  of  the  Union 949 

remarks  on  revenue  bill  (No.  405),  1733,  2999 

remarks  on  the  tariff  bill 2718 

remarks  on   the  repeal  of  the  fugitive   slave 

law 2914,  2915,  2916 

Bankruptcy,  bill  (No.  424)  to  establish  a  uniform 

system   of,  throughout  the   United  States, 

660,  1793,  1814,  2636,  2639,  2723, 

2741,  2810,  2812,  2835,  2855,  2880 


Bankruptcy,  bill  (No.  424)  to  establish  a  uniform 
system  of,  throughout  the  United  States — 
Continued. 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 2856 

Mr.  Arnold 2811 

Mr.  Ashley 2880 

Mr.  Boutwell,  2836,  2855,2856,2880,2881 

Mr.  Brandegee 2836 

Mr.  Brown,  of  Wisconsin 2724, 

2725,  2726,  2812 

Mr.  Chanler 2812 

Mr.  Cravens 2810, 

2811,  2812,  2813,  2835,  2836,  2880 

Mr.  Dawes 2855,  2880 

Mr.  Driggs 2812 

Mr.  Farnsworth 2811 

Mr.  Frank 2810 

Mr.  Garfield 2724,2725,  2741,  2742 

Mr.  Grider 2835 

Mr.  Hale 2856 

Mr.  Holman 2812,  2880 

Mr.  Jenckes.!'.: 2636,  2724,  2725,  2726, 

2742,  2810,  2811,  2812,  2813,  2835,  2880 

Mr.  Morrill 2856 

Mr.  Pruyn 2726 

Mr.  Scofield ....2835 

Mr.  Sloan 2723 

Mr.  Spalding 2636,  2723,  2725,  2742 

Mr.  Steele,  of  New  Jersey 2812 

Mr.  Stevens 2880 

Mr.  Strouse 2726 

Mr.  Sweat 2811 

Mr.  Ward 2723,  2724,  2725 

Mr.  Wilson ". 2811 

yeas  and  nays  on  the. ...2636,  2812,  2835,  2880 
Bankrupt  law,  select  committee  on  the,  70, 93, 108 

reports  from  the 660,  1793,  2636 

Banks:  bill  (H.  R.  No.  333)  to  provide  a  national 
currency  secured  by  a  pledg«  of  United  States 
stocks,  and  to  provide  for  the  circulation  and 

.  redemption  thereof 1099, 

1166,  1254,  1266, 1287, 1338, 1350, 1373, 

1378,  1380,  1389,  1396,  1409,  1429,  1448 

(See  Currency.) 

Banks,  Major  General  Nathaniel  P. — see  Thanks. 

Baron  De  Kalb,  joint  resolution  (S.  No.  35)  to 

compensate  the  sailors  on  the  gunboat,  for 

loss  of  clothing 1634,  2694 

Barry,  Garret  R.,  bill  for  the  relief  of. 2694, 

3083,3084,3470 

Baxter,  Portus,  a  Representative  from  Vermont, 

459,  759,  1291,  1429,  1943,  2238 

resolution  by 2238 

remarks  on  revenue  bill  (No.  122) 692, 

693,  707,  893 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2188,  2238,  2270 

remarks  on  the  reciprocity  treaty 2502,2503 

remarks  on  the  gas-light  bill 2817,  2818 

Beaman,  Fernando    C,  a  Representative  from 

Michigan 34,  45,  70,  431,  508,  597, 

625,  893,  970,  1044,  1167,  1194,  1217, 
1290,  1292,  1466, 1468, 1471, 1593, 1767, 
1969,  2139,  2273,  243] ,  2470,  2776, 2777, 
2795,  2810,  2814,  2910,  3059,  3062,  3079 

resolutions  by 1217,  2910 

remarks  on  the  conscription  bill 532 

remarks  on  the  bill  to  organize  the  Territory 

of  Montana 1168, 

1169,  1380,  1395,  1396,  1651,  1652 
remarks  on  the  bill  providing  governments  for 

the  rebellious  States 1243 

remarks  on  the  currency  bill  (No.  333). ..1288, 

1343,  1353,  1391,  1392 

remarks  on  the  revenue  bill  (No.  405). ...1755, 

1819,  1823,  1902,  1908,  2999,  3001 

remarks  on  the  registration  of  voters 2608 

remarks  on  the  tariff  bill 2718 

remarks  on  the  gas-light  bill 2818 

remarks  on  the  conscription  bill 3317,  3353 

Beaston,  Samuel,  bill  for  the  relief  of. 283S 

Beelen,  Frederick  A.,  bill  for  the  relief  of.. .1217, 

2272,  2385,  2607,  2613,  2672 

Bennet,   Hiram  P.,  a  Delegate  from  Colorado, 

40,  232,  495,  658,  798,  971,  1167, 

1169,  1170,  1173,1184, 1335, 1396 

resolutions  by 40,232,495,  658,  1396 

remarks  on  the  Missouri  election  (Knox  and 

Blair) 1060 

remarks  on  protection  of  mineral  lands....  1696 

remarks  on  revenue  bill  (No.  405) 1915 

Berry,  Hiram  G.,  bill  granting  pension  to  the 
widow  of.... 2695,3422 
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B.  F.  Davidson  and  W.  K.  Muir,  bill  (S.  No.  39) 
to  authorize  the  enrollment  and  license  of  the 

steam-tugs 689,  714,  940,  991 

Birch,  James  H.,  a  contesting  Representative  from 
Missouri,  remarks  of,  on  the  Missouri  elec- 
tion  2639,  2640,  2645 

Blaine,     James     G.,     a     Representative     from 

Maine 73,  111, 

127,  355,  1261,  1387,  1407,  1532,  2036, 
2645,  2750,  2909,  3060,  3061,  3114, 3315 

resolutions  by Ill,  127,  1261 

remarks  on   the  bill   relating  to  Pennsylvania 

war  expenses 169,  1796,  1797,  1800 

remarks  on  revenue  bill  (No.  122),  285,288,309 

remarks  on  the  conscription  bill. ..434,  477,  479 

remarks  on  the  currency  bill  (No.  333). ..1352, 

1353,  1373,  1375,  1376, 

1378,  1410,  1411,  1452 

remarks  on  the  penitentiary  bill 1474,  1494 

remarks  on  revenue  bill  (No.  405) 1839, 

1853,  1907 
remarks  on  the  legislative  appropriation  bill, 

2433,  3017 

remarks  on  the  tariff  bill 2683 

remarks   on  the  repeal  of  the   fugitive   slave 

law 2915;  2916,  2919 

remarks  on  the  conscription  bill 3145, 

3146,  3274,  3278,  3280,  3353 
remarks  on  the  civil  appropriation  bill. ...3114, 

3398,  3399 
Blair,  Francis  P.,  a  Representative  from   Mis- 
souri...165,  238,  261,  406,  426,  480,  683,  782, 
785,  843,  844,  845,852,856,876,  877,878, 
924,  1016,  1017,  1061,  1289,  1336,  1673 

resolutions  by 406,  426,  877,  1253,  1673 

remarks  on  the  deficiency  bill  (No.  156). ...336 

remarks  on  the  confiscation  bill 507,  509 

remarks  on  naval  appropriation  bill. ..833,  834 
remarks  on  the  bill  relating  to  enlistments  in 

the  southern  States 845,  846 

remarks  on  Missouri  politics — see  Appendix, 
remarks  on  the  deficiency  bill  (No.  156). ...979 

remarks  on  the  Missouri  election 1058, 

1059,  1060 

remarks  on  the  charges  of  Mr.  McClurg,  1016, 

1017,  1252,  1253,  1827, 

1828,  1829,  1830,  1831 

charges  of  Mr.  McClurg  against,  in  relation  to 

a  certain  order  for  supplies 1017, 

1251,  1253,  1254,  1396,  1827,  1959,  1964 
remarks  on  the,  by — 

Mr.  Blair,  of  Missouri 1016,  1017, 

1252,  1253,  1827,  1828,  1829,  1830,  1831 

Mr.  Baldwin,  of  Massachusetts 1966 

Mr.  Clay 1965,  1966 

Mr.  Davis,  of  Maryland 1828 

Mr.  Farnsworth 1831 

Mr.  Fenton 1829 

Mr.  Garfield 1253,  1829 

Mr.  Higby 1396,  1827,  1828,  1830, 

1831,  1959,  1960,  1964,  1965,  1966,  1967 

1    Mr.  Julian 1830 

Mr.  Mallory 1831 

Mr.  McClurg 1016,  1017, 

1251,  1252,  1253,  1832,  1959,  1960,  1966 

Mr.  Morrill 1827,  1828, 1830,  1832 

Mr.  Stevens 1253,  1396,  1830,  1960 

Mr.  Spalding 1252 

Mr.  Washburne,  of  Illinois 1253, 

1828,  1831 
select    committee     on    the    charges    of    Mr. 

McClurg  against 1253,  1254,  1396 

report  from  the 1827 

Blair,  Francis  P.,  and  Robert  C.  Schenck,  in- 
quiry   in    regard    to    the   military    position 

of ..1854,  1859,  1939,  1942, 

1943,  1967,  2031,  2908,  3242,  3355,  3389 
remarks  on  the,  by — 

Mr.  Blair,  of  West  Virginia 1967 

Mr.  Brooks 1943 

Mr.  Cox 1859 

Mr.  Dawes 1859, 1860, 

1939,  1940,  1942,  1943,  1967,  1969, 
1970,  2031,  2908,  3242,  3355,  3389 

Mr.  Dawson 1942 

Mr.  Farnsworth 3242 

Mr.  Kalbfieisch 1939 

Mr.  Morris,  of  New  York 3355 

Mr.  Pomeroy 1859 

Mr.  Schenck 1939,  1942 

Mr.  Stevens 1854,  1855,3242 

Mr.  Wad«sworth 3355 

Mr.  Wood,  Fernando....  1942,  1943 

yeas  and  nays  on  the 1967 


Blair,  Jacob  B.,a  Representative  from  West  Vir- 
ginia  6,  397,  526,  527, 

597, 692, 772, 1009, 1044,  1184,  1185,  1761, 
1762,  1792,  1901,  1959,  1967,  2090,  2270, 
2386,  2390,  2426,  2586,  2771,  2772,  3518 

resolutions  by 410,  527,  1792,  2090 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 918,  919 

remarks  on  the  Virginia  election,  (Segar  and 

Chandler) 2321,  2323,  2324 

remarks  on  the  conscription  bill 3317, 

3321,  3322,  3353 
remarks  on  the  Arkansas  representation,  3389, 

3390 
remarks  on  the  pay  of  the  Arkansas  claim- 
ants  3518 

Blanchard,  Henry  P.,  bill  for  the  relief  of,  1037, 

1118 

Bliss,  Gearg-e,  a  Representative  from  Ohio. ..215, 

895,  1074,  1076,  1289,  1290,  1651,  2363 

remarks  on  the  confiscation  bill 264,  317 

remarks  on  revenue  bill  (No.  122) 286,  313 

remarks  on  deficiency  bill  (No.  156) 978 

remarks  on  the  causes  of  the  war 1076 

remarks  on  expulsion  of  Mr.  Long,  1517, 1533 
Blow,  Henry  T.,  a  Representative  from  Mis- 
souri  38,  47,  117,  134, 

331,  526,  659,  757,  766,  1220,  1429,  2090 

resolutions  by 117,  134,  415 

remarks  on  deficiency  bill  (No.  35) 69, 

70,  75,  88,  89,  90,  91 
remarks  on  death  of  Hon.  John  W.  Noell,415 

remarks  on  the  state  of  the  Union 779 

remarks  on  deficiency  bill  (No.  156) 978, 

979,  980,  981 
remarks  on  the  currency  bill  (No.  333)...  1379 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 2134 

remarks  on  western  navy-yard  bill,  3247,  3248 
Blue  Mont  College — see  Public  Lands. 
Blunk,  David  H.,  and  other's,  bill  for  the  relief 

of. 1324 

Board  of  Health — see  District  of  Columbia. 
Bonded  warehouses — see  Goods. 
Bonds,  bill  to  declare  the  validity  of  certain,  ob- 
ligations, and  undertakings,  sealed  and  un- 
sealed, heretofore  made  or  that  may  here- 
after be  made 1217 

Bonney,  Jethro,  bill  for  the  relief  of.. .3424,  3471 
Booth,  Thomas,  bill  granting  pension  to.. ..2264 
Bouligny ,  John  E.,  bill  for  the  relief  of  the  heirs 

of. 46,  2030,  2273 

Boundaries — see  Judicial  Districts. 

bill  to  extend  the  western,  of  the  State  of  Iowa 

to  the  Missouri  river .....1694 

Boundary,  bill  to  adjustthe  southern,  of  the  Uni- 
ted States  reservation  powder  magazine  and 

marine  hospital  tract 1220 

bill  for  the  defense  of  the  northeastern 3116 

Bounties,  joint  resolution  (H.  R.  No.  14)  to  sup- 
ply in  part  deficiencies  in  the  appropriations 
for  the  public  printing  and  to  supply  defi- 
ciencies in  the  appropriations  for,  to  volun- 
teers  69,71,92,93,99 

bill  to  provide  for  the  payment  of,  to  soldiers 

in  certain  cases 21 

bill  granting 95 

joint  resolution  to  repay 148 

bill  to  provide  for  the  payment  of. 148 

joint  resolution  to  continue  the,  heretofore  paid, 

109,  165,  173,  931,  944,  991 

bill  to  provide  for  the  payment  of,  to  soldiers 

in  the  United  States  service  who  have  served 

a  less  time  than  two  years  upon  honorable 

discharge 261 

bill  to  provide  for  the  payment  to  volunteers 
who  enlisted  before  the  date  of  the  last  call 
for  troops,  October  17,  1863,  the  same,  paid 
to  those  who  enlisted  subsequent  thereto,  730 
joint  resolution  extending  the  time  for  the  pay- 
ment of. 843 

bill  to  facili^te  the  payment  of,  and  arrears  of 
pay  due  for  the  service  of  wounded  and  de- 
ceased soldiers 94,  447 

bill  in  relation  to  the  payment  of,  in  cases  of 
persons  who  have  enlisted  and  died  before 

being  sworn  into  service 1396 

bill  relative  to  the  payment  of,  to  soldiers,  1577 
bill  (H.  R.  No.  150)  providing  for  the  payment 
of,   to   soldiers   in   the   United   States   ser- 
vice  3533 

(See  Appropriations.) 
Bounty,  bill  in  relation  to  the  payment  of,  to  sol- 
diers discharged 319 


Bounty — Continued. 
joint  resolution  construing  the  act  approved 
July  17,  1862,  calling  out  the  militia  for  nine 
months,  so  as  to  entitle  the  men  called  out 
under  its  provisions  to  be  paid  the,  of  twenty- 
five  dollars 740 

(See  Claims.) 
Bounty   land,   bill  granting,  to  the  officers  and 
soldiers  engaged  in  the  military  service  of 
the  United  States  during  the  present  rebel- 
lion  45 

Bounty  lands,  bill  (No.  228)  providing  for  satis- 
fying claims  for 3397,  3463,  3479 

Bounty  laws,  bill  amendatory  of  the 1694 

Boutwell,  George  S.,  a  Representative  from  Mas- 
sachusetts  356,  528,  596, 

624,  730,  874,  909,  927,  995,  1036,  1290, 
1293,  1389,  2049, 2272, 2291, 2385,  2787, 
2909,  3054,  3059,  3111,  3140,  3389,  3536 

resolutions  by 683,  909,  3423 

remarks  on  the  confiscation  bill. ..266,  315,  507 
remarks  on  revenue  bill  (No.  122),  309, 311 ,  708 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 431 

remarks  on  the  conscription  bill 579,  600, 

605,  3148,  3271,  3279,  3280,  3281,  3435 

remarks  on  the  Arkansas  election,  682,683,  684 

remarks  on  the  sale  of  surplus  gold. ..734,  735, 

995,  1101,  1102,  1103,  1104,  1105,  1122 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Courtof  Claims 913,  918 

remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Government 925 

remarks  on  the  currency  bill  (No.  333) 1269, 

1339,  1397,  1400,  1401 

remarks  on  the  expulsion  of  Mr.  Long,  1535, 

1585,  1591,  1599,  1600 

remarks  on  the  revenue  bill  (No.  405). ...1755, 

1756,    1758,    1759,    1760,    1784,   1785, 

1788,    1789,    1791,    1815,    1816,    1817, 

1818,    1819,    1821,    1835,    1836,   1839, 

1850,  1852,  1877, 1879, 1880, 1883, 1884, 

1901,  1902,  1908, 1909, 1910, 1911, 1912, 

1916,  1941,  2997,  3000,  3001,  3004,  3423 

remarks  on  the  government  of  the  rebellious 

States 2067,  2068,  2102,  2105 

remarks  on  the  bankrupt  bill 2836, 

2855,  2856,  2880,  2881 
Bowden,  Lemuel  J.,  a  Senator  from  Virginia, 

death  of,  announced 151 

Boyd,  Sempronius  H.,  a  Representative    from 

Missouri.. 35,  71, 117, 258, 399, 406, 426,  566, 

595,  659,  693,  825,  843,  898,  939,  1062, 

1164,  1291,  1792,  2638,  2751,  2996,  3085 

resolutions  by...; 71,  117,843 

remarks  on  the  deficiency  bill  (No.  35). ..89,  90 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 428,  429 

remarks  on  the  conscription  bill 433, 

578,  579,  772 

remarks  on  the  amnesty  proclamation 952 

Brandegee,  Augustus, a  Representative  from  Con- 
necticut  19,92,99,100,108, 

112,  113,  127,  148,  189,  196,  261,  508,  519, 
550,  623,  714, 852,  875,  876, 888, 914, 1290, 
1291,  1292,  1346,  1350,  1990,  2132,  2260, 
2575,  2836,  3079,  3083,  3084,  3085,  3112 

resolutions  by 100,  108,  127,  508,  888 

remarks  on  the  naval  appropriation  bill... .826, 

827,  828 
remarks  on  the  Washington  and  New  York 

railroad  bill .2833,  2834,  2835 

remarks  on  the  bill  for  the  relief  of  Garret  R. 

Barry 3083,3084 

Brazil — see  Mail  Steamship  Service. 
Brenton,  Nathan  S.,  bill  for  the  relief  of... .3140, 

3469,  3479,  3516 

Bridge,  bill  relative  to  the  construction  of  a,  across 

the  Hudson  river  at  Albany,  New  York,  for 

postal  and  other  purposes 2639 

Brindle,  William,  bill  for  the  relief  of. .2526 

Brooks,   James,   a    Representative    from    New 

York 6,  7,  8,  108,  190,  316,  595,  668, 

680, 707, 825, 851, 876, 888,  895,  908, 995, 
1012,  1290,  1291,  1388,  1407, 1408, 1658, 
1679,  1680,  1695,  1703,  1909,  1943,2232, 
2265,  2435,  2833,  2838,  2879,  2920, 2936, 
3021,  3060,  3272,  3354,  3357,  3389,  3421, 
3429,  3430,  3469,  3515,  3522,  3527,  3534 

resolutions  by 1967, 1968,  3112 

remarks  on  the  reference  of  the  President's 

message 9. .......  34 

remarks  on  deficiency  bill  (No.  14) 69, 

71,  72,  73,  75 
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Brooks,  James,  a  Representative  from  New  York 
—  Continued. 
remarks  on  bill  to  continue  bounties. ..109,  110 
remarks  on  the  Post  Office  appropriation  bill, 

111,  113 

remarks  on  the  consular  and  diplomatic  bill, 

129,  130,  131,  2215,  2228,  2230 

remarks  on  the  bill  to  provide  for  Pennsylvania 

war  expenses 169 

remarks  on  revenue  bill  (No.  122) 216, 

303,  304,  306,  308 

remarks  on  deficiency  bill  (No.  156),  334,335, 

336,337,338,355,356,357, 

825,972,973,  974,  975,  991 

remarks  on  the  naval  appropriation  bill. ...358, 

811,  831,  835,  2057 

remarks  on  the  conscription  bill 398, 

552,3112,3145,3354 

remarks  on  the  sale  of  surplus  gold 707, 

715,  732,  733,  931,  994,  995 

remarks  on  the  loan  bill 876,  877 

remarks  on  the  legislative  appropriation  bill, 
1017,  1018,  1042,  1043 
remarks  on  the  currency  bill  (No. 333). ..1255, 
1256,  1257,  1266,  1267,  1268,  1269, 
1270,  1287,  1288,  1339,  1340,  1343, 
1344,  1350,  1351,  1377,  1378,  1389, 
1401,  1402,  1409,  1430,  1433,  1451 
remarks  on  the  currency  bill  (No.  395). ..1680, 
1681,  1682,  1694,  1696,  1697,  2448,  2449 
remarks  on  the  revenue  bill  (No.  405).. ..1729, 
1732,  1733, 1755, 1756, 1758, 1787, 1788,  1937 
remarks  in  relation  to  charges  against  the  Treas- 
ury Department 1967, 

1968,  1969,  1991,  3423,  3468 
remarks  on  the  Indian  appropriation  bill, 2338, 

2339,  3079 
remarks  on  the  bill  to  incorporate  the  News- 
boys' Home 2452,  2453 

remarks  on  the  tariff  bill 2718,  2719,  2743, 

2745,  2747,  3079,  3312,  3313,  3403,  3404 
remarks  on  the  bill  regulating  the  carriage  of 

passengers 2836 

remarks  on  the  civil  appropriation  bill. ...2937, 

2938,  3105,  3106, 3108,  3110,  3111, 3112, 

3114,  3395,  3396,  3397,  3398,  3399,  3400 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3080,  3244,  3266 

remarks  on  the  loan  bill 3187, 

3208,  3209,  3212,  3351,  3352 
remarks  on  the  bill  relating  to  the  compensa- 
tion of  pension  agents 3314 

remarks  on  the  special  income  tax. ..3528,  3529 
Brooks,  John,  bill  for  the  relief  of  the  represent- 
atives of 218 

Broomall,  John  M.,  a  Representative  from  Penn- 
sylvania  88,  128, 

150, 151, 259, 680, 1097, 1292, 1475, 
1531,  2232,  3148,  3388,  3464,  3470 

resolutions  by 150,  259,  1097,  1531,1593 

remarks  on  the  confiscation  bill 212,  448 

remarks  on  the  conscription  bill. ..548,  599,  680 

remarks  on  the  sale  of  surplus  gold 1123 

remarks  on  Army  appropriation  bill,  1221, 1222 

remarks  on  theNew  Jersey  railroads  bill,  1262, 

1263,  1265,  1467,  1761,  2263,  2264 

remarks  on  the  currency  bill  (No.  333). ...1340, 

1394,  1397,  1398 
remarks  on  the  bill  for  the  relief  of  W.  W. 

Hubbell 1347 

remarks  on  the  organization  of  Montana,  1395 
remarks  on  the  expulsion  and  censure  of  Mr. 

Long 1517, 1593, 1625 

remarks  on  the  government  of  the  rebellious 

States 1767 

remarks  on  revenue  bill  (No.  405) 1786, 

1880,  1881,  1934,  2998 
remarks  on  the  inquiry  in  relation  to  the  Treas- 
ury Department 1968,  1969,  1991 

remarks  on  the  Missouri  election  (Knox  and 

Blair) 2855 

remarks  on  the  Dakota  election 2863 

remarks  on  the  loan  bill 3185 

remarks  on  the  western  navy-yard  bill. ...3250 
Brown,  Albert,  bill  for  relief  of,  715,  757, 942, 3471 
Brown,  E.,  jr.,  bill  for  relief  of...3311,  3430,  3431 
Brown,  James  S.,  a  Representative  from  Wis- 
consin  526,527,  624,  659, 

1037,  1289,  1325,  1429,  1494,  1519,  1530, 
2238,  2483,  2501,  2509,  2772,  2842,  2866, 
2890,  3000,  3061,  3084,  3112,  3179,  3310 

resolutions  by..... 526,527,  1532 

remarks  on  the  bill  relating  to  the  jurisdiction 
of  the  Court  of  Claims 165,  167,  168 


Brown,  James  S.,  a  Representative  from  Wis- 
consin— Continued. 

remarks  on  revenue  bill  (No.  122) 218, 

271,  287,  310,  311 

remarks  on  the  confiscation  bill 518 

remarks  on  the  conscription  bill 535, 

605,2909,3281,3354 

remarks  on  the  Louisiana  election 545,  546 

remarks  on  the  legislative  appropriation  bill, 

1019,  1020,  2431 

remarks  on  the  ship  canal  bill 1038,  1040 

remarks  on  the  currency  bill 1255,  1256, 

1339,  1340,  1343,  1398,  1401,  1680,  2448 
remarks  on  the  organization  of  Montana,  1395 
remarks  on  the  expulsion  and  censure  of  Mr. 

Long 1531, 1532, 1589,  1593 

remarks  on  the  fortification  bill 2090,  2091 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2189, 2196, 2207 

remarks    on  the  New   Jersey  railroads    bill, 

2258,  2262 
remarks  on  the  northern  Pacific  railroad  bill, 

2291,  2292,  2293 

remarks  on  the  bankrupt  bill 2724, 

2725  2726  2812 

remarks  on  the  tariff  bill 2748^  2749^  2750 

remarks  on  the  Missouri  election  (Knox  and 

Blair) 2855,  2856,  2857,  2858,  2860,  2861 

remarks  on  revenue  bill  (No.  405) 2997, 

3000,  3001,  3018 
remarks  on  civil  appropriation  bill,  3108,  3113 

remarks  on  the  loan  bill 3186 

remarks  on  the  Arkansas  representation. ..3389, 

3390,  3392 
Brown,  William  G.,  a  Representative  from  West 

Virginia 4,  44, 

86,  128,  133,  168,  190,  218,  238,  480,  528, 
530,  623, 972, 1036, 1408, 1677,  1696,  1698, 
1794,  2029,  2271,  2290,  2291,  2526,  3104 

resolutions  by 44,  151,  190,  528,  1696,  2290 

remarks  on  the  death  of  Hon.  Lemuel  J.  Bow- 
den 151 

Brown,  William  G.,  bill  for  the  relief  of. 623, 

759,  1061,  1492,  1495,  1534 
Bruce,  John  P.,  contestant  for  the  seat  of  Benja- 
min  Loan   from  the  seventh    congressional 
district  of  Missouri,  remarks   on  the  Mis- 
souri election 2165,  2166,  2186,  2187, 

2188,  2189,  2197,  2207,  2208,  2212,  2213 
Buford,  Patty  D.,  bill  granting  pension  to,  2298 
Burnes,  Amasa  L.,  bill  for  the  relief  of,  3054,  3470 
Burns,  John  L.,  bill  granting  a  pension  to. ..658, 

714,  1036,  1058 
Burns,  William,  bill  for  relief  of,  1531,  2273,  2387 
Burnside  &  Company,  bill  for  the  relief  of,  2271 
Burnside,  Major  General  A.  E. — see  Thanks. 
Bush,  A. — see  Accounts. 

Butler,  Huldah,  bill  for  the  relief  of  the   chil- 
dren of. 148 


Cabinet  ministers  occupying  seats  in  the  House, 

select  committee  on  the  question  of. 467, 

526,  553,  2575 

report  from  the 1448 

(See  Executive  Department;  Members  of  Con- 
gress.) 

Cadets — see  Paymasters. 

Cahokia,  bill  to  amend  an  act  confirming  the  pro- 
ceedings of  the  inhabitants  of  the  village  of, 
in  the  State  of  Illinois 2995 

Calvert,  George,  bill  for  the  relief  of.. ..3054,  3470 

Canal,  bill  (H.  R.  No.  91)  to  construct  a  ship, 
for  the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michi- 
gan  88,  149,  480,  1037,  1216,  1738,  1792 

bill  for  the  construction  of  a,  for  improvement 
of  the  upper  rapids  and  the  lower  Des  Moines 

rapids  of  the  Mississippi  river 1736, 2607 

(See  Ship  Canal.) 

Canals  and  harbors,  bill  giving  consent  to  an  act 
of  the  Legislature  of  Michigan  concerning  the 
construction  of,  and  the  improvement  of  the 
same 2722 

Captures,  bill  (H.  R.  No.  269)  in  relation  to  the, 
made  by  armed  vessels  in  the  service  of  the 
United  States 1349 

Carmack  &  Ramsey,  joint  resolution  relating  to 

the  claim  of. .". 86,  94, 

3142,  3311,  3388,  3432,  3518,  3520 

Carpenter,  J.  N. — see  Accounts. 

Carrigan,  C.  W.,  contesting  Representative  from 
Pennsylvania,  remarks  on  the  Pennsylvania 
election  (Carrigan  and  Thayer) 3243  I 


Cartee,  L.  F.,  bill  for  the  relief  of. 658,  714 

Carter,  John  C,  bill  for  the  reliefof,  148, 940,  991 

Censure,   resolution    for   the,    of  Benjamin    G. 

Harris,  a  Representative  from    Maryland, 

1518,  1532,  1577 
resolution  for  the,  of  Alexander  Long,  a  Repre- 
sentative from  Ohio 1593,  1618 

Cents — see  Coin. 

Chandler,  Lucius  J.,  claiming  a  seat  as  a  Repre- 
sentative from  Virginia,  remarks  on  the  Vir- 
ginia election 2317,  2319,  2320,  2321 

Chanler,  John  W.,  a  Representative  from  New 

York 99,  108, 

109,  273,  298,313,399,404,595,995,  1152, 

1261,  1291,  1380,  1448,  1630,  1702,  1703, 

2029,  2428,  2579,  3014,  3207,  3316,  3421 

resolutions  by.. ..99,  273,  282,  313,  1380,  3316 

remarks  on  consular  and  diplomatic  bill.. ..130 

remarks  on  revenue  bill  (No.  122) 269,  270 

remarks  on  the  conscription  bill 453, 

455,  579,631,3146,3316 
remarks  on  the  Military  Academy  bill.. ..1220 
remarks  on  the  Army  appropriation  bill,  1223, 

1225 

remarks  on  revenue  bill  (No.  405) 1835 

remarks  on  the  bankrupt  bill 2812 

Chaplain,  election  of. 14 

Chaplains,  bill  giving  rank  to 259 

bill  to  promote  the  efficiency  of. 874,  3142 

Charter — see  District  of  Columbia. 

Chicago  water-works — see  Illinois. 

Cincinnati,  gunboat — see  Accounts. 

Civil  commission,  bill  to  legalize  and  establish 

the,  at  Memphis,  Tennessee 149,  2773 

Civil  expenses,  bill  (No.  527)  making  appropri- 
ations for  sundry,  of  the  Government  for  the 
year  ending  June  30, 1865. ..2716, 2937, 2938, 
2939,  3014,  3105,  3108,  3113,  3115, 
3314,  3394,  3395,  3397,  3399,  3400, 
3402,  3423,  3469,  3517,  3520,  3530 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 3106,  3109 

Mr.  Arnold 3399 

Mr.  Ashley 3110,  3115 

Mr.  Baldwin,  of  Michigan 3105 

Mr.  Blaine 3114,  3398,  3399 

Mr.  Boutwell 3111 

Mr.  Brooks 2937, 

2938,3105,  3106,  3108,  3110,  3111,  3112, 
3114,  3395,  3396,  3397,  3398,  3399,  3400 

Mr.  Brown,  of  Wisconsin 3108,  3113 

Mr.  Cole,  of  California. ..3106,  3112,  3113 

Mr.  Cox 2938,  3398,  3399 

Mr.  Davis,  of  New  York 3397 

Mr.  Dawes. ..2938,  3105,  3113,  3114,  3115 

Mr.  Eldridge 3115 

Mr.  Eliot 3105 

Mr.  English 3395 

Mr.  Fenton 2938,  2939,  3109 

Mr.  Frank 3109,  3396,  3399 

Mr.  Ganson 3108,  3114 

Mr.  Garfield 3105 

Mr.  Hale 3109,  3113,  3114,  3115 

Mr.  Higby 3115 

Mr.  Holman 2937, 

2938,  2939,  3015,  3105,  3106,  3112, 
3114,  3394,  3396,  3397,  3400,  3402 

Mr.  Kalbfleisch 3394,  3396,  3397 

Mr.  Kellogg,  of  Michigan, 2939, 3106,  3109 

Mr.  Kinnev 3110 

Mr.  Law...' 3111 

Mr.  Mallory 3107, 

3111,  3114,  3115,  3396,  3397,  3400,  3402 

Mr.  McBnde 3110 

Mr.  Morrill 2939,3107,  3108, 

3113,  3114,  3395,  3396,  3399,  3400,  3402 

Mr.  Nelson 3]] 5 

Mr.  Pendleton 2937,  3015,  3ll3,  3115 

Mr.  Pike 3115 

Mr.  Price 3107, 3108,  3110,  3111,  3115 

Mr.  Pruyn 3108,  3109,  3395 

Mr.  Randall,  of  Pennsylvania 3398 

Mr.  Rice,  of  Maine 3105, 

3106,  3108,  3109,  3110,  3395,  3396 

Mr.  Rice,  of  Massachusetts 3112 

Mr.  Schenck 3107, 

3108,3111,3113,3114,3115 

Mr.  Sloan 3111 

Mr.  Steele,  of  New  York 3107 

Mr.  Stevens, 2937, 2938,  2939,  3014,  3015, 

3105,  3106, 3107,  3108,  3109,  3110,  3111, 

3112, 3113, 3114,  3115,  3314,  3394,  3395, 

3396,  3397,  3399,  3400,  3402,  3469,  3470 

Mr.  Stilts 3112,  3115 
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Civil  expenses,  bill  (No.  527)  making  appropri- 
ations for  sundry,  of  the  Government  for  the 
year  endins  June  30,  1865 — Continued. 
remarks  on  the,  by — 

Mr.  Upson 2939 

Mr.  Wadsworth 3397 

Mr.  Wallace,  of  Idaho. ..3109,  3110,  3115 

Mr.  Washburne,  of  Illinois. ...3015,  3105, 

3106,  3107,  3108,  3109,  3110, 

3111,3113,3114,  3115,  3395 

Mr.  Wilson 2938, 

2939,  3109,  3111,  3113,  3114,  3115 

Mr.  Wood,  Fernando 3015 

yeas  and  nays  on  the 2938,  3115,  3402 

(See  Public  Buildings.) 

Claims,  the  Committee  of. 18,  68 

instructions  to 22,  39,  480,  909 

reports  from 86,87,313,  447, 

495,  623,  624,  757,  940,  972,  1061,  1236, 
1286,  1494,  1944,2270,2271,2272,2426, 
2526,  3053,  3054,  3055,  3239,  3424,  3515 

discharged  from  subjects 313, 

426,  940,  1933,  2787,  3053 
Claims,  bill  (H.  Jl.  No.  63)  supplemental  to  the 
laws  relating  to  the  War  Department  and  au- 
thorizing the  settlement  and  payment  of  cer- 
tain, against  the  United  States,  117,  168,924 
bill  to  provide  for  auditing  and  allowing,  for 
bounty  under  an  act  to  amend  an  act  to  au- 
thorize the  employment  of  volunteers  to  aid 
in  enforcing  the  laws  and  protecting  public 

property 127 

bill  (S.  No.  65)  to  provide  for  the  payment  of 
the,  of  Peruvian  citizens  under  the  convention 
between  the  United  States  and  Peru  of  the 

12th  of  January,  1863 399, 

713,  825,  2502,  2509,  2510,  2579 
bill  to  provide  for  ascertaining  and  adjusting, 
against  the  Government  for  injuries  to  and 
destruction  of  property  by  the  Army  of  the 
United  States  or  by  military  authority  dur- 
ing the  present  rebellion 148,  495, 

3055,  3056,  3057,  3060,  3077,  3078,  3080 
bill  to  reimburse  the  city  of  New  York  for  ex- 
penses incurred  in  the  outfit  of  troops  to  aid 

in  suppressing  the  present  rebellion 273 

bill  to  authorize  the  payment  of  certain,  in  the 

Western  department 843 

bill  to  provide  for  refunding  to  the  loyal  States 
certain  sums  of  money  expended  by  them  in 
raising  and  organizing  troops  for  the  Union 

armies 1387 

bill  (H.R.  No.  521)  to  amend  an  act  to  provide 
for  the  payment  of  the,  of  Peruvian  citizens 
under  the  convention  between  the  United 
States  and   Peru   of  the   12th    of  January, 

1863 2879,  3018,  3060,  3141 

bill  (H.  R.  No.  117)  to  reimburse  the  State  of 
Pennsylvania  for  expenses  in  calling  out  the 
militia  of  said  State  during  the  recent  inva- 
sion  151, 

168,  188,  189,  1793,  2132,  2137,  2155 
(See  Convention;  Militia;  Missouri.) 

Clark,  A.  S.,  bill  for  the  relief  of 1494,  2271 

Clark,  Ambrose  W.,a  Representative  from  New 

York 21,  34,  38, 

45,  88,  313,  406,  459,  495,  496,  757,  759, 
972,  1061,  1121,  1122,  1220,  1338,  1494, 
1659,  1673,  1679,  1680,  1698,  1814,  2238, 
2249,  2298,  2323,  2470,  2722,  2741,  2772, 
2777,  2794,  2842,  3112,  3351,  3352,  3353 

resolutions  by 88,  3353 

remarks  on   printing  the  agricultural   report, 

926,  927 
remarks  on  purchasing  the  Annals  of  Congress, 

1191,  1192 
remarks  on  the  bill  to  pay  for  the  published 

debates 1782, 

1783,  1784,  1814,  1875,  2297,  2298 

remarks  on  the  revenue  bill  (No.  405) 1849 

Clark, G.  H.,  joint  resolution  referring  the  claim 

of. 2271,  2435,  2527 

Clarke,  Freeman,  a  Representative  from   New 

York 448,  887,  3316 

resolutions  by 448,  887 

Clarke,  R.  L.  B.,  bill  for  relief  of,  757,  942,  3471 
Clay,   Brutus  J.,  a  Representative   from   Ken- 
tucky  189,  508,  625,  730,  913,  1959 

resolutions  by 189 

remarks  on  revenue  bill  (No.  122) 272,  287 

remarks  on  the  Kentucky  election 341 

remarks  on  frecdmen's  affairs 570,  571 

remarks  on  the  conscription  bill 579, 

580,  599,  600,  627,  629 


Clay,  Brutus  J.,  a  Representative  from  Ken- 
tucky— Continued. 
remarks  on  legislative  appropriation  bill..  1020, 

1021 
remarks  on  the  agricultural  colleges  bill. ..1262, 

1284,  1285,  1499 

remarks  on  revenue  bill  (No.  405) 1850 

remarks  on  the  charges  against  Mr.  Blair,  1965, 

1966 
remarks  on  the  Army  appropriation  bill. ..1993, 

1994,  1998 
Clerk  of  the  House  of  Representatives,  election 

of. 10 

instructions  to  the 1098,  1679 

communication  from  the 622 

Clerks,  bill  to  authorize  the  Assistant  Treasurer 

at  San  Francisco  to  appoint  certain 785 

bill  to  provide  for  the  examination  of,  in  the 
several  Departments  of  the  Government,  1036 
bill  (H.  R.  No.  300)  for  the  classification  of 
the,  to  paymasters  in  the  Navy  and  gradu- 
ating their  pay 991, 

1337,  1939,  2435,  2448,  2527 

joint  resolution  (No.  44)  for  the  relief  of,  at 

the   Kittery  and  Philadelphia  navy-yards, 

1939,  2694,  3080 

Clerks  to  committees 22,  35,  87, 

190,  297,  1217, 1218,  1396,  1577,  3515 
Clothing  lost — see  Compensation. 
Coal-heavers — see  Naval  Service. 
Coal  lands,  bill  for  the  disposal  of,  and  town 

property  on  the  public  domain 2185, 

2995,  3421 

Coasting  trade,  bill  to  repeal  section  two  of  an 

act  to  regulate  the  foreign,  on  the  northern, 

northeastern,  and  northwestern  frontiers  of 

the  United  States 1061 

bill  (No.  223)  to  regulate  the  foreign,  on  the 
northern,    northeastern,   and    northwestern 

frontiers 2033,  2132,  2838,  2882 

Cobb,  Amasa,  a  Representative  from  Wiscon- 
sin  39,  93, 173,  233,  238,  303,  313,  332, 

333, 372, 431, 527, 684, 687, 735, 766, 768, 
776,  813,  875,  878,  890,  920,  931,  991, 
1022,  1058,  1061, 1097, 1099, 1101, 1118, 
1119,  1121, 1143, 1167, 1195, 1218, 1226, 
1254, 1273, 1284, 1290, 1326, 1336, 1349, 
1354, 1494,  1495, 1499, 1581, 1657, 1678, 
1715, 1737, 1791, 1833, 1967,  2031,  2057, 
2137, 2290,  2243, 2364,  2385, 2427, 2435, 
2448,2482,  2508  2541,  2579,  2613,  2722, 
2750, 2837,  2882, 2910,  2920, 2938,  3018, 
3060,  3061,  3078, 3083,  3108,  3182,  3186, 
3217,  3218,3278,3280,  3318,3354,  3390, 
3421, 3423,  3424, 3428, 3430,  3463,  3464, 
3466, 3523,  3531,  3533,  3537,  3538,  3539 

resolutions  by 39,  1349 

Cobb,  J.  &  O.  P.,  &  Co.,  joint  resolution  for  the 

adjustment  of  the  claim  of. 3053 

Coffroth,  Alexander  H.,  a  Representative  from 

Pennsylvania,  45, 47, 92, 95, 99, 134, 168, 188, 

189,  218,  259,  467,  844, 909, 1022,  1680, 

2214,  2363, 2384, 2426, 2484, 2722, 2809, 

3179,  3315,  3422,  3462,  3464,  3471,  3472 

resolutions  by 92,  99,  467,  909,  2426 

remarks  on  the  consular  and  diplomatic  bill,  132 

remarks  on  revenue  bill  (No.  122) 271,  287 

remarks  on  the  conscription  bill 477,  478, 

532,  547,  550,  551,  578, 
579,626,3144,3145,3355 

remarks  on  the  revenue  bill  (No.  405) 1758 

remarks  on  the  abolition  of  slavery 2952 

Coin,  bill  to  prevent  and  punish  the  counterfeit- 
ing of  the,  of  the  United  States 2265, 

2741,2750,2856 
bill  to  prevent  the  selling  and  circulation  of  coun- 
terfeit, and  counterfeit  and  altered  Treasury 

notes  and  postage  currency  bills 877,  2773 

Coinage,  Weights,  and  Measures,  the  Committee 

on 39,  297,  310,  1262 

reports  from 1426,  1763,  2265,  3239 

Coins,  bill  (No.  183)  in  amendment  of  an  act  re- 
lating to  foreign,  and  the  coinage  of  cents  at 
the  Mint  of  the  United  States,  approved  Feb- 
ruary 21,  1857 1261,  1426,  1763,  1791 

Cole,  Cornelius,  a  Representative  from  Califor- 
nia  39,  148,  331,  354,  480, 

579,  785,  874,  909,970,1381,1448,1495, 
1532,  1703,  1959, 2063, 2269, 2426, 2449, 
2586,  3015,  3077,  3208,  3389,  3428,  3524 

resolutions  by 480, 

659,  909,  1448,  1532,  2426,2586,  3389 

remarks  on  freedmen's  affairs 713,  740 

remarks  on  the  naval  appropriation  bill 834 


Cole,  Cornelius,  a  Representative  from  Califor- 
nia— Continued. 
remarks  on  the  currency  bill  (No.  333).  .1352, 
1353,  1373,  1374,  1376 

remarks  on  revenue  bill  (No.  405) 1820, 

1833,  1851,  1909,  1916,  2996,  3025 

remarks  on  the  tariff  bill... 2717 

remarks  on  repeal  of  the  fugitive  slave  law,  2915 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3080,  3155,  3180,  3181,  3267,  3388 

remarks  on  the  civil  appropriation  bill. ...3106, 

3112,  3113 

Cole,  Darius  S.,  bill  for  the  relief  of. 623, 

759,  1492,  1495,  1534 

Cole,  George  E.,  a  Delegate  from  Washington, 

40,150,184,232,371,  480,528,  623,  659, 

1036,  1044,  1096,  1324,  1499,  2470,  2777 

resolutions  by 232,  528 

remarks    on    the   Washington   military   road 

grant 1010 

remarks  on  the  resolution  for  the  distribution  of 

documents 2470 

remarks  on  the  bill  relating  to  the  veto  power 

in  Washington  Territory 2794 

Colfax,  Schuyler,  a  Representative  from  Indiana, 

973 

resolution  by 1505 

remarks  on  the  deficiency  bill  (No.  156).. ..973 

remarks    on    the    expulsion    of    Mr.    Long, 

1505,    1507,    1509,    1510,    1515,    1516, 

1517,  1518,  1544, 1545, 1552, 1578, 1584, 

1558,  1589,  1601,1606, 1624, 1625, 1626, 

1627,  1628,  1630,  1632, 1633,  1634,  1635 

Collection  district,  bill  (H.R.  No.  287)  to  change 

the  name  of  the,  and  port  of  Presque  Isle  to 

ihe  district  and  port  of  Erie 909, 

1389,  1492,  1698,  1737,  1B15 

(See  Washington. ) 

Collection  districts,  bill  to  abolish  the,  of  Cape 

Perpetua  and  Port  Orford,  Oregon,  and  to 

attach  the  same  to  the  collection  district  of 

Oregon 2384,2777 

Collisions,  billfixing  certain  rules  and  regulations 

for  preventing,  on  the  water 110, 

232,  1387,  1903,  1995 
Colorado,  theTerritory  of,  bill  to  enable  the  people 
of,  to  form  a  constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State  into 

the  Union 19,87,  811,  1166,  1195 

bill  making  an  appropriation  for  military  posts 

in 232 

bill  making  an  appropriation  for  a  military  road 
from  Denver,  in,  to  Camp  Crittenden,  in  the 

Territory  of  Utah 232,  998 

bill  to  provide  for  the  development  of  the  min- 
eral resources  of  the  United  States  and  of  the 

public  domain 232,909 

bill  amendatory  of  the  act  of  June  2,  1862,  in 

regard  to  preemption  claims  in 495 

bill  for  the  reliefof  the  citizens  of  Denver  City, 

in 495,  1886,  2502,  2508,  2578 

bill  supplementary  to  an  act  to  enable  the  peo- 
ple of,  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  said  State 

into  the  Union 1335 

bill  (S.  No.  291)  to  amend  an  act  to  enable  the 
people  of,  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with 

the  original  States., 2578,  2996 

(See  New  Mexico.) 
Colored  men:  bill  to  give  effect  to  the  Declaration 
of  Independence  and  also   to  certain    pro- 
visions of  the  Constitution  of  the   United 

States 20 

Columbia  Bank,  bill  for  the  relief  of.. .2271,  2273 

Commerce,  the  Committee  on 18 

instructions  to 23,  164,  189,  233,  282,313, 

480,  508, 1010, 1098, 1426, 1531,  2090, 2575 

reports  from 232, 

233,  622,  940,  1061,  1283,  1284,  1335, 
1387, 1388, 1389, 1990,  2391,  2428, 250,1, 
2578,  2606, 2787, 2836,  2837,  2838,  3421 

discharged  from  subjects 623,  1389,  2836 

Commerce,  bill  (S.  No.  310)  for  the  promotion  of, 

and  the  improvement  of  navigation 3428 

bill  to  protect  and  promote 2185,3428 

bill  to  regulate,  among  States,  1387, 1532,  2787 
Commercial  intercourse,  bill  (S.  No.  233)  in  ad- 
dition to  the  several  acts  concerning,  between 
loyal  and  insurrectionary  States  and  to  pro- 
vide for  the  collection  of  captured  and  aban- 
doned property  and  the  prevention  of  frauds 
in  States  declared  in  insurrection, 3430,  3514 
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Committees,  standing- 18,  39,  68,  148,  297, 

303,  308,  310,  313,  594,  970,  1262,  2188 
select — 

oil  the  rules  of  the  House 8,  33 

on  emancipation 19,  21,  37 

on  rebellious  States 33,37,  45,  313 

on  foreign  immigration 35,  37 

on  a  railroad  to  New  York,  36,  100,  108, 127 
reports  from  the.. 259,  668,  2833 

on  the  Pacific  railroad 37 

on  a  national  bankrupt  act 70,  93,  108 

on  the  conduct  and  expenditures  of  the  war, 
189,  215,  218,  259,  282,  299,  308 

on  the  case  of  Dr.  C.  M.  Wetherill,  chemist 
of  the  Department  of  Agriculture. ..261, 

263,281 
report  from  1217 

on  a  national  armory 427,  459 

on  Cabinet  ministers  occupying  seats  in  the 

House 467,  526,  553,  2575 

report  from  the 1448 

on  the  charge  against  Mr.  Blair,  of  Mis- 
souri  1253,  1254,  1396 

report  from  the 1827 

on  the  defenses  of  the  northeastern  fron- 
tier....  1860,  1875 

instructions  to 2771 

report  from  the 3116 

on  the  charges  against  the  Treasury  Depart- 
ment, 1967, 1972,  1990, 1996,  3423,  3468 

instructions  to 2090 

report  from  the 3423,  3468 

in  relation  to  the  heating,  ventilation,  &c, 
of  the  Senate  Chamber  and  the  Hall  of  the 

House  of  Representatives 2207 

of  conference— 

on  bill  (No.  36)  to  amend  an  act  for  enrolling 
and  calling  out  the  national  forces,  687,  691 

on  the  bill  to  increase  the  internal  revenue, 
708,  738,  779,  827,  892,  920 

on  the  bill  (H.  R.  No.  26)  to  revive  the  grade 
of  Lieutenant  General  in  the  Army  of  the 
United  States 825 

on  the  bill  (H.  R.  No.  156)  to  supply  defi- 
ciencies in  the  appropriations  for  the  ser- 
vice of  the  fiscal  year  ending  June  30,  1864, 

994,  1010 

on  the  bill  (No.  199)  to  provide  for  carrying 
the  mails  from  the  United  States  to  foreign 
ports 1189,  1191 

on  the  bill  (H.  R.  No.  34)  making  appro- 
priations for  the  support  of  the  Military 
Academy  for  the  year  ending  30th  June, 
1865 1243 

on  the  bill  (No.  302)  to  amend  section  nine 
of  the  act  approved  July  17, 1862,  to  define 
the  pay  and  emoluments  of  certain  officers 
of  the  Army 1336,  1378 

on  the  bill  (No.  15)  organizing  a  government 

for  the  Territory  of  Montana 1395, 

1409,  1634,  1651,  1660,  1698 

on  the  bill  (No.  76)  relating  to  appointments 
in   the  naval  service  and  courts-martial, 

1764,  1833 

on  the  bill  (No.  370)  to  appoint,  certain  officers 
of  the  Navy 1764,  1833,  2091 

on  the  bill  (H.  R.  No.  308)  to  establish  a 
Bureau  of  Military  Justice 1854 

on  the  bill  (H.  R.  No.  198)  making  appro- 
priations for  the  Army  for  the  year  end- 
ing June  30,  1865..... 2063, 

2091,  2385,  2386,  2475,  2509 

on  the  bill  (H.  R.  No.  40)  making  appro- 
priations for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year 
ending  June  30,  1865 2232,  2333,  2793 

on  the  bill  (H.  R.  No.  381)  to  amend  an  act 
making  a  grant  of  land  to  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of  cer- 
tain railroads  in  said  State 2384,  2509 

on  the  bill  (No.  395)  to  provide  a  national  cur- 
rency secured  by  a  pledge  of  United  States 
bonds  and  to  provide  for  the  circulation 
and  redemption  thereof. 2452,  2476 

on  the  bill  (No.  426)  to  create  an  additional 
supervising  inspector  of  steamboats  and 
two  local  inspectors  of  steamboats  for  the 
collection  district  of  Memphis,  Tennessee, 
and  two  local  inspectors  for  the  collection 
district  of  Oregon 2482,  2636 

on  the  bill  (No.  192)  making  appropriations 
for  the  legislative,  executive,  and  judicial 


expenses  of  the  Government  for  the  yea 
ending  30th  June,  1865. ..2611,  3018,  307i 


Committees — Continued. 
o£  conference — 

on  the  bill  (No.  145)  to  equalize  the  pay  of  sol- 
diers in  the  United  States  Army ,  2908, 2995 
on  bill  for  reliefof  Rhoda  Wolcott,  2693, 2995 
on  the  bill  (No.  450)  to  provide  for  the  repair 
and  preservation  of  certain  public  works 

of  the  United  States 3014,  3078 

on  the  bill  (No.  55)  in  relation  to  the  circuit 
court  in  and  for  the  district  of  Wiscon- 
sin  3016,3078 

on  the  bill  to  prevent  smuggling. ..3077,  3107 
on  the  bill  (No.  54)  to  incorporate  the  Metro- 
politan Railroad  Company  in  the  District 

of  Columbia 3115,3139 

on  the  bill  (No.  495)  to  amend  the  charter  of 
the  Washington  and  Georgetown  Railroad 

Company 3186,3218 

on  the  bill  (No.  138)  to  regulate  proceedings 
between  landlord  and  tenant  in  the  District 

of  Columbia 3218,  3239 

on  the  bill  (No.  494)  to  increase  the  duties  on 

imports 3351 

on  the  bill  (H.  R.  No  483)  and  the  Senate 
amendments  thereto  granting  lands  to  aid 
in  the  construction  of  a  railroad  and  tele- 
graph line  from  Lake  Superior  to  Puget 
sound,  on  the  Pacific  coast,  by  the  north- 
ern route 3388 

on  joint  resolution  (No.  11)  in  relation  to  the 
claim  of  Carmack  &  Ramsey. ...3388,  3432 
on  the  bill  (H.  R.  No.  438)  to  amend  an  act 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to 
the  Pacific  ocean  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 

military,  and  other  purposes 3388 

on  the  bill  (H.  R.  No.  411)  and  the  Senate 
amendments  thereto  to  encourage  immi- 
gration  3388 

on  the  bill  (No.  154)  to  provide  for  the  bet- 
ter organization  of  the  quartermaster's  de- 
partment  ....3397,3404 

on  the  bill  making  appropriations  for  the  pay- 
ment of  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending   30th  June, 

1865 3423 

on  the  bill  (H.  R.  No.  406)  supplementary 

to  an  act  to  grant  pensions .3427 

on  the  bill  (No.  246)  for  the  relief  of  seamen 
and  others,  not  officers,  borne  on  the  books 
of  vessels  wrecked  or  lost  in  the  naval  ser- 
vice  3468,  3479 

on  the  bill  (No.  549)  further  to  regulate  and 
provide  for  the  enrolling  and  calling  out 

the  national  forces 3468,  3479 

on  the  bill  (No.  511)  to  provide  for  the  more 
speedy  punishment  ofguerrillas,  3463, 3479 
on  the  bill  (No.  339)  to  repeal  a  joint  resolu- 
tion to  grant  additional  rooms  to  the  Agri- 
cultural Department 3517 

Commutation — see  Jirmy. 

Compensation:  joint  resolution  to  compensate  the 
crew  of  the  United  States  steamer  Monitor 
for  clothing  and  property  destroyed  in  the 

public  service J9,  844 

bill  to  compensate  non-commissioned  officers, 
musicians,  and  private  soldiers  in  the  mili- 
tary service  of  the  United  States  for  the  loss 
or  destruction  of  clothing  or  equipments 
where  such  loss  or  destruction  is  not  the  re- 
sult of  their  own  fault  or  neglect 148 

bill  to  reimburse  the  officers  and  men  of  the 
twentieth  regiment  of.Indiana  volunteers  for 
loss  of  baggage  and  other  property  at  Hat- 

teras  Inlet 149, 1011 

bill  to  regulate  the,  of  the  depositary  of  public 

moneys  at  Chicago 149,1335 

bill  regulating  the,  of  registers  and  receivers  of 
land  offices  in  the  location  of  lands  by  States 
and  corporations  under  .grants  from  Con- 
gress  ..331,3427 

bill  (S.  No.  66)  to  increase  the,  of  inspectors 

of  customs  in  certain  ports 372, 

445,  740,  756,  763,  826,  949,  1909,  1967 
bill  (H.  R.  No.  309)  to  regulate  the,  of  the  mar- 
shals of  the  United  States  court  for  the  west- 
ern district  of  Virginia 1036,  1061,  1185 

bill  providing  that  the  port  of  Portland,  Maine, 
shall  be  placed  upon  the  same  basis  as  the 
ports  enumerated  in  the  ninth  section  of  the 
act  approved  May  7,  1822,  further  to  estab- 
lish the,  of  officers  of  customs  and  to  alter 
certain  collection  districts 1220 


Compensation — Continued. 

bill  (S.  No.  199)  relating  to  the,  of  pension 

agents 2578,  3351 

bill  allowing,  to  members  of  the  Senate,  mem- 
bers of  the  House  of  Representatives,  and  to 

the  Delegates  from  the  Territories 2771 

bill  (No.  273)  to  compensate  the  officers  and 
crew  of  the  iron-clad  gunboat  Essex  for  the 
destruction  of  the  rebel  ram  Arkansas,  3214, 

3423,  3463 
joint  resolution  (S.  No.  79)  to  increase  the,  of 

matrons  in  the  hospitals 35-36,3537,3538 

resolution  relating  to  alleged  illegal,  received 

by  certain  members 3424,  3520 

Conduct  and  expenses  of  the  war,  the  joint  com- 
mittee on  the 308 

instructions  to 875,  876,  878,  2290,  2910 

reports  from; 2139,  2196 

joint  resolution  (S.  No.  37)  for  the  payment  of 

expenses  incurred  by  the 1254, 

1261,  1266,  1736 
Confiscated  estates,  bill  (No.  276)  to  secure  to 
persons  in  the  military  or  naval  service  of 
the  United  States  homesteads  on,  in  insurrec- 
tionary districts 874,  991, 

999,  1887,  2091,  2108,  2232,  2249,  2264 
Confiscated  property,  bill  to  create  a  school  fund 

out  of  the  proceeds  of. 331 

(See  Rebellion;  JV*ew  Mexico.) 
Confiscation,  bill  to  repeal  joint  resolution  No. 

63,  approved  July  17,  1862 19 

bill  to  amend  the,  act 19,  2773,  2774 

bill  to  amend  the  laws  providing  for  the,  of 

rebel  property 1096 

bill  (No.  18)  to   amend  a  joint  resolution  ex- 
planatory of  an  act  to  suppress  insurrection, 
to  punish  treason  and  rebellion,  to  seize  and 
confiscate  the  property  of  rebels.. 127,  184, 
190, 210, 234, 263,  266, 281, 297, 313, 351, 
374, 399,  406,  448,  467,  496,  508,  543,  566 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 509 

Mr.  Allison 519 

Mr.  Ancona 509,  519 

Mr.  Ashley 509,  519 

Mr.  Blair,  of  Missouri 507,  509 

Mr.  Bliss 264,  317 

Mr.  Boutwell 266,  315,  507 

Mr.  Brandegee 519 

Mr.  Brooks 190 

Mr.  Broomall '. 212,  448 

Mr.  Brown,  of  Wisconsin 5]8 

Mr.  Chanler 298 

Mr.  Cole,  of  Washington 184 

Mr.  Cox 185,190,210,212,213,  263, 

264, 282, 298, 501,  502,  507,  509,  517,  519 

Mr.  Cravens. 501,  502 

Mr.  Davis,  of  Maryland 213,  503 

Mr.  Edgerton 406 

Mr.  Eliot 282 

Mr.  Farnsworth 507 

Mr.  Finck 399 

Mr.  Frank '. 509 

Mr.  Ganson 502 

Mr.  Garfield 213 

Mr.  Grider 509 

Mr.  Holman 184,508,  519 

Mr.  Kelley 213 

Mr.  Kernan 185,  264,  502,  503 

Mr.  Long 184 

Mr.  Morris,  of  New  York. ...282,  297,  298 

Mr.  Orth 186,  212,  213,  508 

Mr.  Pendleton 184,  264,  315,  507,  509 

Mr.  Perry 501 

Mr.  Pike 519 

Mr.  Pruyn 507,  517,  518 

Mr.  Rice.ofMaine 507,  509 

Mr.  Rogers 299 

Mr.  Rollins,  of  New  Hampshire 516 

Mr.  Schenck 501,  509 

Mr.  Sloan 518 

Mr.  Smith 317,  509,  514,  517,  519 

Mr.  Smithers 374 

Mr.  Spalding 313,  315,  509 

Mr.  Steele,  of  New  York 501 

Mr.  Stevens 186,  210,  212,  263,  266, 

281, 282,  316, 317, 352,  469,  509,  543,  5G6 

Mr.  Sweat 264,  282,  566 

Mr.  Voorhees 282,  507,  509 

Mr.  Wadsworth 467,  469 

Mr.  Washburne,  of  Illinois. ..185,  264,  507 

Mr.  Wilson 127, 

184,  185,  186,  190,  210,  263,  264,  281, 
282,  501,  502,  504,  507,  508,  509,  519 
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Currency,  bill  (H.  R.  No.  333)  to  provide  a  na- 
tional, secured  by  a  pledge  of  United  States 
stocks  and  to  provide  for  the  circulation  and 
redemption  thereof — Continued. 
remarks  on  the,  by — 

Mr.  Kellogg,  of  Michigan 1273, 

1353,  1390 

Mr.  Kernan 1271,  1410,  1412,  1452 

Mr.  Law 1390 

Mr.  Mallory 1341,  1390,  1413,  1415 

Mr.  Miller,  of  New  York 1376 

Mr.  Morrill 1379, 

1380,  1381,  1389,  1392,  1401,  1413 

Mr.  Nelson 1410 

Mr.  Pendleton 1254,  1255,  1377 

Mr.  Pike 1273,  1288,  1343,  1344, 

1350,  1351,  1353,  1374,  1375,  1376,  1398 

Mr.  Price 1272,  1352,  1353,  1377, 

1380,  1381,  1390,  1391,  1400,  1409,  1430 

Mr.  Pruyn 1255, 

1256,  12GG,  1271,  1272,  1288,  1339,  1412 

Mr.  Randall,  of  Pennsylvania 1378, 

1396,  1397,  1400 

Mr.  Ross 1288 

Mr.  Scott 1452,  1453 

Mr.  Shannon 1381 

Mr.  Spalding. .1257, 1380, 1430, 1448, 1452 

Mr.  Stebbins 1398, 1399 

Mr.  Steele,  of  New  York 1255, 1431 

Mr.  Stevens. .1255,  1256,  1266, 1269, 1272, 
1273, 1287, 1288, 1339, 1340, 1341,  1342, 
1350, 1351,  1352, 1353, 1354, 1373, 1375, 
1376, 1377, 1378, 1379,  1381, 1390, 1391, 
1392, 1393, 1394, 1396, 1397, 1400, 1401, 
1402, 1410,  1430,  1431,  1433,  1452,  1453 

Mr.  TWy 1392,  1394 

Mr.  Upson 1392 

Mr.  Van  Valkenburgh 1412,  1414 

Mr.  Ward 1401,  1411 

Mr.  Washburne,  of  Illinois 1255, 

1287,  1415,  1430,  1431 
Mr.  Washburn,  of  Massachusetts. ..1343, 

1344,  1393 

Mr.  Wilson 1339,  1341, 

1343,  1344,  1378,  1379,  1380,  1381, 
1390,  1394,  1402,  1410,  1412,  1451 

Mr.  Winfield 1394 

Mr.  Woodbridge 1452 

Mr.  Yeaman 1390 

yeas  and  nays  on  the 1451,  1452,  1453 

bill  (No.  395)  to  provide  a  national,  secured 

by  a  pledge  of  United  States  bonds  and  to 

provide  for  the  circulation  and  redemption 

thereof.. .1531, 1680, 1694,1696,1715,2323, 

2428,  2435,  2447,  2476,  2639,  2671,  2717 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 1681,  1682,  2448 

Mr.  Baldwin,  of  Massachusetts 1697 

Mr.  Brooks 1680, 

1681,  1682,  1694,  1696,  1697,  2448,  2449 

Mr.  Brown,  of  Wisconsin 1680,  2448 

Mr.  Chanler 2428 

Mr.  Coffroth 1680 

Mr.  Cole,  of  California 2449 

Mr.  Cox 2450 

Mr.  Davis,  of  Maryland 1682 

Mr.  Eldridge 1681,  1697,  2435,  2450 

Mr.  Farns worth 2448 

Mr.  Fenton 1681,  1682,  2447,  2448 

Mr.  Ganson 1681,  1682,  2323,  2639 

Mr.  Grinnell 1681 

Mr.  Holman .....1680, 

1681,  1682,  1697,  2447,  2448,  2450 

Mr.  Hooper 1531, 1681, 

1682,  1696,  1697,  2428,  2447, 
2448,  2449,  2452,  2639,  2717 

Mr.  Hotchkiss :...2451 

Mr.  Kalbfleisch 1681 

Mr.  Kernan 1680, 

1681,  2447,  2448,  2449,  2450 

Mr.  Mallory 2450 

Mr.  Noble 2450,  2639 

Mr.  Orth 2450 

Mr.  Pomeroy 2451 

Mr.  Price 1680 

Mr.  Pruyn 1682 

Mr.  Randall,  of  Pennsylvania 1680, 

1681,  1682 

Mr.  Rollins,  of  New  Hampshire 1697 

Mr.  Steele,  of  New  Jersey 2450 

Mr.  Stevens 1682,  2428,  2450 

Mr.  Stiles 1681 

Mr.  Upson 2448 

Mr.  Van  Valkenburgh 2451 


Currency,  bill  (No.  395)  to  provide  a  national, 
secured  by  a  pledge  of  United  States  bonds 
and  to  provide  for  the  circulation  and  re- 
demption thereof — Continued. 
remarks  on  the,  by — 

Mr.  Washburne,  of  Illinois 1680, 

1681,  1682,  1696,  2428,  2435,  2448,  2449 

Mr.  Webster 1682,  2448 

Mr.  Wilson 1681,  1682 

Mr.  Wood,  Fernando 1680,  2448 

yeas  and  nays  on  the 1682, 

1697,  2448,  2449,  2450,  2451 

Curtis,"- Charles  J.,  joint  resolution  referring  the 

case  of. 1118,  2271 

D. 

Daily,  Samuel  G.,  a  Delegate  from  Nebraska, 

659,3143 

resolutions  by 659 

remarks  on  the  legislative  appropriation  bill, 

1043,  1044 
Dakota,  the  Territory  of,  bill  making  an  appro- 
priation to  reimburse,  for  expenses  incurred 

during  the  Indian  wars  of  1862 1226 

bill  making  a  grant  of  lands  to,  and  Idaho,  in 
alternate  sections,  to  aid  in  the  construction 
of  certain  railroads  in  said  Territories  to 
connect  with  the  railroad  system  of  Minne- 
sota  1884 

(See  Public  Lands.) 
Dakota  election:  case  of  J.  B.  S.  Todd,  contest- 
ing the  seatof  William  Jayne 4, 

8,  37,  99,  164,  168,  173,  184,  234,  288, 
334,  2447,  2861,  2863,  2882,  2892,  3352 
remarks  on  the,  by — 

Mr.  Broomall 2863 

Mr.  Brown,  of  Wisconsin 2890 

Mr.  Dawes 168, 184,234, 235, 236, 

237, 238, 334, 2447, 2861 ,  2862, 2863,2864, 
2887,  2889,  2890,  2891,  2892,  2893,  2894 

Mr.  Eldridge 2890 

Mr.  Farns  worth 237, 

2865,  2882,  2883,  2884,  2885 

Mr.  Ganson 235,  237,  238,  2887,  2891 

Mr.  Hale 2861 

Mr.  Hubbard,  of  Iowa 235, 

288,  2863,  2887,  2892,  2893,  2894 

Mr.  Jayne 2887 

Mr.  Morrill 2885 

Mr.  Morris,  of  Ohio 2892 

Mr.  Pendleton 2885,  2893 

Mr.  Schenck 2891,2892,2893 

Mr.  Scofield 2862,  2863,  2864,  2865, 

2882,  2883,  2884,  2887,  2890,  2891,  2892 

Mr.  Sloan 2891,  2892,  2893 

Mr.  Smith 234, 

235,  237,  238,  2887,  2892,  2894 

Mr.  Smithers 235,  236 

Mr.  Spalding 2892,  2893 

Mr.  Steele,  of  New  York 237 

Mr.  Todd  (contestant) 235,  236, 

237,  238,  2864,  2865,  2866, 

2887, 2891, 2894, 3352, 3353 

Mr.  Upson. ...2866, 2883, 2885,  2887,  2890 

Mr.  Washburne,  of  Illinois 234,  235 

Mr.  Wilson 2887,2890 

yeas  and  nays  on  the 238,2892,2893,2894 

Darling,  Ezekiel,  bill  granting  pension  to. ..3310, 

3471 
Davis,  Henry  Winter,  a   Representative  from 

Maryland 5,  33,  38,  44,  45,  94,  100, 

129,  148,  259,  405,  406,  410,  495,496,508, 
625,  668,  687,  757,  805,  825,  877, 879, 909, 
1142,  1291,  1344,  1531,  1652,  1715,  1814, 
1828,  1943,  2002,  2036,  2170,  2217,  2290, 
2297,2425,2426,  2427,  2741,  2750,  2772, 
2775,  2776,  2777,  2809,  2833,  2863,  2880, 
2910,  2911,  3309,  3389,  3394,  3468,  3514 

resolutions  by 5, 

33,  129,  825,  2290,  2427,  2575,  3389 
remarks  on   the  reference  of  the  President's 

message 33,  34 

remarks  on  deficiency  bill  (No.  35) 90 

remarks  on  consular  and  diplomatic  bill. ...129 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims. ...165,  166,  168,  920 

remarks  on  the  confiscation  bill 213,  503 

remarks  on  the  Louisiana  election 412 

remarks  on  the  conscription  bill..,  479,528,  577, 
578,  580,  597,  606,  626,  3465,  3467,  3468 

remarks  on  the  Arkansas  election 574, 

680,  681,  682,  683,  685,  686 
remarks  on  the  naval  appropriation  bill. ...830, 

831,834 


Davis,    Henry  Winter,   a  Representative  from 
Maryland — Continued. 
remarks  on  the  bill  providing  governments  for 

the  rebellious  States 1243, 

1247,  1766,  1767,  2107,  2108,  3518 
(See  Appendix.) 

remarks  on  the  currency  bill 1399, 

1412,  1413,  1414,  1415,  1682 
remarks  on  the  resolution  relating  to  Mexican 

affairs 1408,  1409,  2427,  2475 

remarks  on  the  expulsion  of  Mr.  Long. ..1545, 

1549,  1551,  1625 

remarks  on  Pennsylvania  war  claims 1794, 

3795,1796,2138 
remarks  on  the  Army  appropriation  bill,  2001, 

2002,  2473 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2168,  2188,  2189,  2193 

remarks  on  the  reciprocity  treaty 2504 

remarks  on    the  repeal  of  the  fugitive  slave 

laws 2775 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 2814,  2815 

remarks  on  the  Washington  and  New  York 

railroad  bill 2833,  2834 

remarks  on  the  bill  repealing  the  act  for  the 

relief  of  E.  F.  and  S.  A.  Wood 2841 

remarks  on  the  bill  to  establish  a  Freedmen's 
Bureau — see  Appendix. 

remarks  on  the  special  income  tax 3528, 

3529,  3530 
Davis,  Thomas  T.,  a  Representative  from  New 

York 331,  372,  459,  737, 

939,  1168,  1169,  1253,  1287,  1290,  1428, 
1468, 1469,2371,2388,  2452,  2575,  2639, 
2722,2772,2776,2777,  2837,  2880,  3207, 
3277,  3397,  3404,  3421,  3427,  3535,  3536 

resolutions  by 459,  909,  1428 

remarks  on  revenue  bill  (No.  122) 282, 

661,  662,  692 

remarks  on  the  conscription  bill 455, 

579,  604,  768 
remarks  on  the  sale  of  surplusgold...737,  1127 
remarks  on  the  Missouri  election  (Knox  and 

Blair)....- 1060 

remarks  on  currency  bill  (No.  333),  1287,  1340, 
1341, 1362,  1377,  1379,  1390,  1413,  1430 
remarks  on  the  death   of  Hon.  Owen  Love- 
joy 1330 

remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1469,  1470 

remarks  on  the  steam  fire  engine  bill 1473 

remarks  on  reciprocity  treaty^  2454,  2455,2456 
remarks  on  the  bill  to  prohilm  speculations  in 

gold ....2788,2963 

remarks  on  the  Washington  Gas-Light  Com- 
pany bill 2815,  2817,  2818 

remarks  on  the  loan  bill 3209,  3215,  3218 

remarks  on  the  western  navy-yard  bill. ...3245 
remarks  on  the  New  Jersey  railroads  bill — see 
Appendix. 
Dawes,  Henry  L.,  a  Representative  from  Mas- 
sachusetts  4,  5,  6,  7,  11,  19,  21,  34, 

39,  69,  108,  168,  238,  297,  332,  397,  414, 
415,  451,  471,  495,  527,  528,  687,  707, 
708,  760,  768,  845,  846,  850,  852,  878, 
941,  942,  959,  970,  972,  973,  993,  1038, 
1040,  1041, 1062, 1081, 1165,  1166,  1192, 
1196,  1206,1217, 1218, 1266,  1653,  1660, 
1673,  1762,  1854,  1859, 1944, 1996,2253, 
2265,  2289, 2290, 2447,  2476,  2579,  2586, 
2607, 2743, 2771, 2772,  2881,  2892,  2914. 
3061,  3077, 3112, 3178, 3179,  3181,  3241, 
3243,  3309,3311,  3314,3356,  3357,  3388, 
3423,  3463,  3517,  3518,  3520,  3522,  3527 

resolutions  by 5,  11, 

69,  1859,  1943,  2289,  2323,  3311 
remarks  on  the  Virginia  election  (McKenzieand 

Kitchen) 12,  46,  168,  526,  847,  849, 

850,  1673,  1675,  1676,  1677,  1678,  2424 
remarks  on  the  Massachusetts  election  (Sleeper 

and  Rice) ..35, 

708,  942,  943,  949,  1119,  1120,  1121 
remarks  on  the  bill  for  the  relief  of  Carmack 

&  Ramsey 86,87 

remarks  on  Dakota  election.. .168, 184, 234, 235, 
236, 2X7,238, 334, 2447, 2862, 2863, 2864, 
2887,  2889,  2890, 2891,  2892,  2893,  2864 

remarks  on  revenue  bill  (No  122) 305, 

306,  308,  691,  893 

remarks  on  the  Louisiana  election  (A.  P.  Field ), 

332,  411,  414,  543,  545,  546,  547 

remarks  on  the  Arkansas  election 574, 

680,  681,  684,  685,  686,  687 


THE  CONGRESSIONAL  GLOBE. 


XLVII 


Dawes,  Henry  L.,  a  Representative  from  Mas- 
sachusetts— Continued. 

remarks  on  the  ship  canal  bill 1038, 

1040,  1792,  1793 
remarks  on  the  Missouri  election  (Knox  and 

Blair) 1058,1059, 

1060,  2155,  2476,  2650,  2671,  2854, 

2855,  2856,  2857,  2859,  2860,  2861 

remarks  on  the  bill  to  organize  the  Territory 

of  Montana 1168 

remarks  on  the  Military  Academy  bill.. ..1219 
remarks  on  the  expulsion  of  Mr.  Long. ..1627 
remarks  on  revenue  bill  (No.  405),  1757,  1827, 
.  1853,  1876,  1880,  1881,  1882, 
1906,  1910,  1934,  1943,  2810 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 1800,  1801 

remarks  on  the  resolution  to  increase  the  duties 

on  imports.... 1856,  1857,  1858 

remarks  on  the  inquiry  with  regard  to  the  mili- 
tary position    of  Mr.   Blair,   of  Missouri, 
1859,  1860, 1939, 1940,  1942,  1943, 1967, 
1969, 1970,  2031,  2908,3242,  3355,  3389 
remarks  on  the  bill  relating  to  land  grants  in 

Louisiana 1884,  1885 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2164, 

2165,  2166,  2167,  2168,  2169, 2270,  2359 

remarks  on  the  Virginia  election  (case  of  Se- 

gar)... 2311, 2319, 2320,2322, 2323, 2424, 2425 

remarks  personal  and  explanatory 2359 

remarks  on  the  Kentucky  election  (McHenry 
and  Yeaman) 2538,  2715 


remarks  on  the  registration  of  voters. 


.2601 


2608,  2609,  2610 
remarks  on  the  Missouri  election  (Birch  and 

King) 2639,  2640,  2645,2646,  2650,  2681 

remarks  on  the  tariff  bill 2681, 2684 

remarks  on  the  bankrupt  bill 2855,  2880 

remarks  on  the  civil  appropriation  bill. ..2938, 
3105,3113,3114,3115 

remarks  on  the  conscription  bill 3273, 

3278,  3279,  3431,  3432, 3433, 3434, 3435 
remarks  on  the  Arkansas  representation. ..3389, 

3390,  3394 
Dawson,  John  L.,  a  Representative  from  Penn- 
sylvania  218, 

258,  287,  581,  875,  1196,  1251,  1307, 
1336, 1429, 1495, 1909,  1942,  1964,  1972, 
2002,  2036,  2056,2263,2289,2427,  2509, 
2586,  2716,2750,2775,2920,  3085,  3218, 
3278,  3463,  3468,  3521,3522,  3525,  3537 

resolutions  by 258,  1251,  2289,  3085 

remarks  on  the  conscription  bill. ..530,  535,550 

remarks  on  the  state  of  the  Union 715 

remarks  on  freedmen's  affairs 799 

remarks  on  the  Army  appropriation  bill... 1226 
remarks  on  the  expulsion  of  Mr.  Long. ..1512, 

1630 

remarks  on  revenue  bill  (No.  405) 1918, 

1942,  3024,  3025 
remarks  on  the  government  of  the  rebellious 

States 1972,  1974 

remarks  on  the  bill  relating  to  the  account  of 

James  Keenan 2264,  2265 

remarks  on  the  repeal  of  the   fugitive  slave 

laws. 2775 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3266,  3267 
Deaf  and  dumb  and  the  blind — see  District  of 

Columbia. 
Dead  soldier,  resolution  and  report  in  relation  to 

a 1119,  1387,  1470 

Dearborn,  county  of,  Indiana,  and  the  county  of 

Hamilton,  Ohio,  bill  for  the  relief  of. 20 

Debates,  bill  to  pay  in  part  for  the  published,  of 
Congress,  1782,  1814,  1875, 2297,  3536, 3537 
Decisions — see  Court;  Land  Office. 

Declaration  of  Independence  read 3538 

Defenses  of  the  northeastern  frontier,  select  com- 
mittee on  the I860,  1875 

instructions  to  the 2771 

report  from  the 3116 

Deficiencies,  joint  resolution  to  supply  in  part,  in 
the  appropriation  for  the  public  printing,  and 
to  supply,  in  the  appropriations  for  bounties 

for  volunteers 69, 71, 92,  93,  99 

remarks  on  the,  by — 

Mr.  Blaine 73 

Mr.  Brooks 69,  71,  72,'73','75 

Mr.  Cox J2,  73   74 

Mr.  Garfield ...72 

Mr.  Harding 75 

Mr.  Holman 69 


Deficiencies,  joint  resolution  to  supply  in  part,  in 
the  appropriation  for  the  public  printing  and 
to  supply,  in  the  appropriations  for  bounties 
for  volunteers — Continued. 
remarks  on  the,  by — 

Mr.  Kasson 73 

Mr.  Kelley 74 

Mr.  Kernan 74 

Mr.  Lovejoy 72,  73 

Mr.  Morrill 75 

Mr.  Schenck 72,  73 

Mr.  Spalding 73 

Mr.  Stevens 69,  71,  72,  74,  75 

Mr.  Strouse 69,  74 

yeas  and  nays  on   the 75 

bill  (No.  35)  to  provide  for,  in  the  appropriation 
for  the  pay  of  officers  and  men  actually 
employed  in  the  Western  department  or 

department  of  Missouri 38,  69, 

75,  88,  90,  92,  238,  263,  313 
remarks  on  the,  by — 

Mr.  Ashley 91 

Mr.  Blow 69, 70,  75,  88,  89, 90,  91 

Mr.  Boyd 89,  90 

Mr.  Cox 69,70,75,89,90,91 

Mr.  Davis,  of  Maryland 90 

Mr.  Fenton 91 

Mr.  Harding 69,  91 

Mr.  Holman 70,90,91 

Mr.  Johnson,  of  Pennsylvania 91 

Mr.  Kasson 70 

Mr.  King 69,  89,  90 

Mr.  McClurg 38,  88,90,238 

Mr.  Odell 90 

Mr.  Stevens 69 

Mr.  Washburne,  of  Illinois 91 

(See  Naval  Hospital.) 
Deficiency — see  Pay. 

Deming,  Henry  C,  a  Representative  from  Con- 
necticut  21, 

150,   333,   448,   743,   759,   1010,    1194, 
1237, 1292,  1532,  1940,  2363,  3079,  3080 

resolutions  by 21,  448 

remarks  on  the  conscription  bill,  531,  575,  568 

remarks  on  the  Louisiana  election 545 

remarks  on  the  state  of  the  Union 854 

remarks  on  the  New  Jersey  railroad  bill. ..1010, 
1165,  1166,  1237,  1262,  2253 
Denison,  Charles,  a  Representative  from  Penn- 
sylvania  21, 

259,  332, 1347, 2032,  2882,  3104, 3394,  3436 

resolutions  by 20 

remarks  on  the  gold  bill 1124 

remarks  on  revenue  bill  (No.  405) 1821 

remarks  on  the  government  of  the  rebellious 

States 2039 

Department  of  Industry — see  Industry. 

Deposit,  bill  in  relation  to  the  village  of 2639, 

2773,  3357,  3399 
Depositors,  bill  to  facilitate  the  repayment  of,  at 

the  assay  office  in  New  York 3239 

Desertion,  bill  relating  to  proofs  of,  from  the  mili- 
tary service  of  the  United  States,  1827,  1848 
Des   Moines,  joint   resolution   granting   certain 
privileges  to  the  city  of,  in  the  State  of  Iowa, 
1386,  2910,  2920,  3016 

Dickson,  John,  bill  for  the  benefit  of 941, 

971,  1022,  1099 
Dictionary  of  Congress,  resolutions  relating  to 

the  purchase  of. 21,  623,  875,  970,  1532 

Diller,  Isaac  R.,  bill  for  the  relief  of. 149, 

757   942  3471 
Dimmick,  Horace  E.,  bill  for  relief  of,  2526,'  3470 
Dismission  of  officers — see  Army. 
District  of  Columbia,  the  Committee  for  the. ..18 

instructions  to.. 35,  108,  1119, 

2030,  2207,  2290,  2575,  2777,  3021,  3112 

reports  from 232, 

233,  494,  757,  942,  1387,  1396,  1468,  1469, 
1470,  1933,  2452,  2639,  2813,  2814,  2818, 
2833,  2880,  3060,  3061,  3062,  3266,   3389 

discharged  from  subjects 624 

District  of  Columbia,  bilj  (H.  R.  No.  42)  to  enable 
guardians  and  committees  of  lunatics  ap- 
pointed in  the  several  States  to  act  within 

the 45,730,  971,  991 

bill  to  incorporate  the  Washington  City  Sav- 
ings Bank <148,  757,  805,  942,  991 

bill  to  amend  the  charter  of  the  Washington 

and  Georgetown  Railroad  Company 149, 

2639,    2813,   2879,   3061,   3180, 

3186, 3218, 3311, 3401, 3407, 3423 

bill  to   incorporate  the  Washington  Railway 

Company 196 


District  of  Columbia — Continued. 

bill  (No.  49)  relating  to  the  admission  of  pa- 
tients to  the  hospital   for  the  insane  in  the, 

266,  355,  372 

bill  to  incorporate  the  People's  Gas-Light  Com- 
pany in  the  city  of  Washington 331 

bill  to  authorize  the  construction  of  a  House  of 
Correction,  &c,  in  the 331,  494 

bill  to  incorporate  the  Baltimore  and  Washing- 
ton Depot  and  Potomac  Ferry  Railroad  Com- 
pany  405,2818,2833 

bill  to  establish  justices'  courts  in  the 494 

bill  to  incorporate  the,  Railroad  Company,  495 

bill  (No.  255)  granting  certain  privileges  to  the 

Guardian  Society  of  the 668, 

1762,  3406,  3423 

bill  to  authorize  the  construction  of  a  railroad 
in  the 707 

bill  (S.  No.  81)  to  apportion  the  expenses  of 
the  levy  court  of  the  county  of  Washington 

upon  the  basis  of  population 738, 

805,  942,  991 

bill  (S.  No.  82)  concerning  notaries  public  of 
the 738,805,  1468,  1499 

bill  (No.  26)  to  provide  for  the  public  instruc- 
tion of  youth  in  the  county  of  Washington, 
757,  805,  1933,  2813,  2814,^3207  . 

bill  (No.  79)  to  incorporate  the  Providence  hos- 
pital in  the  city  of  Washington 757, 

805,  1468,  1499 

bill  (No.  77)  to  amend  an  act  incorporating  the 

Washington  Gas-Light  Company 757, 

805,  2815 

bill  for  a  charter  of  a  Masonic  Hall  Associa- 
tion  .....798,1792 

bill  (S.  No.  86)  to  authorize  the  appointment 

•  of  a  warden  of  the  jail  in  the 805,  813 

bill  (No.  126)  to  amend  an  act  to  incorporate 

the  inhabitants  of  the  city  of  Washington, 
passed  May  15,1820 1118, 

1469,  1732,  1760,  1762,  2091 
bill  (S.  No.  163)  to  authorize  the  Columbia  In- 
stitution forthe  Deaf  and  Dumb  and  the  Blind 
to  confer  degrees 1123,  1266,  1468,  1499 

bill  (No.  168)  providing  for  the  purchase  of  a 
steam  fire  engine,  1123, 1266, 1468, 1470, 1476 

bill  (No.  54)  to  incorporate  the  Metropolitan 

Railroad  Company  in  the... 1185,  1266,  3060, 

3079,  3080,  3115,  3139,  3397,  3401,  3428 

bill  (S.No.  155)  to  incorporate  the  Union  Gas- 

Light  Company  of  the 480, 

1185,  1266,  1469,  1492,  1499 

bill  supplementary  to  an  act  to  amend  an  act  to 
create  a  Metropolitan  police  department  of 
the,  and  to  establish  a  police  therefor. ...1261 

bill  authorizing  the  opening  of  Sixth  street 
west 1325,2813 

bill  (H.  R.  No.  169)  authorizing  the  construc- 
tion of  a  penitentiary,  jail,  and  house  of  cor- 
rection in  and  for  the 1396, 

1470,  1473,  1476,  1491,  1492 
bill   to  incorporate  the  Home  for  Friendless 

Women  and  Children 1468, 

2639,  2693,  2880,  2938,  3016 
bill  making  an  appropriation  for  a  House  of 

Industry  in  the 1660 

bill  (No.  129)  to  amend  an  act  to  authorize  the 
corporation  of  Georgetown,  in  the,  to  lay  and 

collect  a  water  tax 1698,  1821,  2813 

bill   (S.   No.  138)  to   regulate  proceedings   in 

cases  between  landlords  and  tenants  in  the, 

1792,  3061,  3148,  321S, 

3239,  3479,  3524,  3535 

bill  to  authorize   the   bailiff  of  the   orphans' 

court,  in  the  county  of  Washington,  in  the, 

to  serve  process  issued  by  said  court. ..1934, 

2S13,  3186 
bill  to  incorporate  a  Newsboys'  Homi'...2452, 

2607,  2613,  2672 
bill  to  amend  the  charter  of  the  city  of  Wash- 
ington  2579,  2586,  2607,  2609,  2636 

joint  resolution  for  the  revision  of  the  laws  of 

the 2609,  3083 

joint  resolution  (No.  89)  as  to  the  sewerageand 

•  drainage  in  the  city  of  Washington. .."2638, 

2833 

bill  to  extend  the  time  for  opening  books  of 
subscription  to  the  capital  stock  of  the  Union 
Gas-Light  Company  of  the 2771 

bill  to  amend  an  act  to  extend  the  charter  of 
the   Alexandria   and  Washington    railroad, 

2777,  3060,  3061 

joint  resolution  (S.  No.  59)  to  provide  for  the 
revis'en  of  the  laws  of  the —  2795,  3062 
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District  of  Columbia — Continued. 

bill  to  incorporate  the  National  Insurance  Com- 
pany of  Washington 2818,  3389 

bill  (No.  539)  to  incorporate  the  Young  Men's 
Christian  Association  of  the  city  of  "Wash- 
ington  3103,  3112,  3207,  3239,  3352 

bill  (S.  No.  298)  to  incorporate  the  Potomac 

Ferry  Company 3180, 

3207,  3316,  3427,  3463 

bill  (S.  No.  321)  to  authorize  the  corporation 

of  Washington  to  levy  and  collect  the  direct 

tax   imposed    by  act  approved   August  5, 

1S61 3180,  3428,  3463 

bill  (No.  115)  for  the  proper  organization  of 
the  levy  court  of  the  county  of  Washington, 

in  the 3180,  3207 

bill   to  establish  Colfax  street  in  the  city  of 

Washington 3207,  3432,  3464 

joint  resolution  amending  the  award  of  the  com- 
missioners under  the  act  of  the  16th  of  April, 
1862,  for  the  release  of  certain  persons  held  to 
service  or  labor  in  the, 3207,  3239,3280,3352 
bill  to  incorporate  the  Colored  Catholic  Benev- 
olent Society 3207,  3239,  3280,  3352 

bill  (No.  299)  authorizing  the  levy  court  of 
Washington  county,  in  the,  to  levy  and  col- 
lect its  portion  of  the  direct  tax  imposed  by 
the  act  of  Congress  of  August  5,  1861,  3208, 

3428,  3463 
joint  resolution  to  improve  the  grounds  of  the 

United  States  Insane  Asylum 3240 

joint  resolution  authorizing  the  Secretary  of  the 
Interior  to  reclaim  and  preserve  certain  prop- 
erty of  the  United  States 3266 

bill  (No.  336)  to  amend  the  act  incorporating 
the  Washington  Gas-Light  Company,  3397, 

3463,  3534,  3535 
bill  (S.  No.  271)  relating  to   the  law  of  evi- 
dence in  the 3407,  3463,  3479 

bill   to  constitute  a  Board  of  Health  for  the 

cities  of  Washington  and  Georgetown, 3424 

bill  (No.  91)  to  grant  titles  in  favor  of  parties 

actually  in  possession  of  lands  situated   in 

the 3432,3464,3523 

bill  (S.  No.  348)  for  the  supervision,  repairs, 

and  completion  of  the  Washington  aqueduct, 

3523,  3525,  3532,  3533,  3535 

joint  resolution  (H.  R.  No.  118)  for  the  relief 

of  sufferers  by  a  late  accident  at  the  United 

States  arsenal  in  Washington 3537 

Dixon,  Nathan  F.,  a  Representative  from  Rhode 

Island 1389 

remarks  on  the  naval  appropriation  bill,  2062, 

2063 
Doble,  Carlisle,  bill  for  the  relief  of...  2690,  3424 
Doll ,  Aaron  T.,  bill  for  the  relief  of,  972, 2272, 2385 
Donahue,   John    H.,    a    contumacious  witness, 

arrest  of. 1660 

Donation  claims — see  Public  Lands;   Washington. 
Donnelly,  Ignatius,  a  Representative  from  Min- 
nesota  196,  743,  1010,  1174,  1884, 

1943,  2014,  2426,  2690,  2777,  3424,  3464 

resolutions  by 1010 

speech  on  immigration 856 

remarks  on  the  Minnesota  railroad  grant,  2035, 

2036 
remarks  on    the  government  of  the  rebellious 

States 2036 

remarks     on    the    northern    Pacific    railroad 

bill 2293 

remarks  on  the  Indian  appropriation  bill,  2342 

Doorkeeper,  election  of 11 

Doran,  E.  C. — see  Accounts. 
Doughty,  William,  bill  (No.  293)   to  empower 
'  the  Superannuated  Fund  Society  of  the  Mary- 
land Annual  Conference  to  hold  property  in 
the  District  of  Columbia,  and  take  a  devise 

under  the  will  of  the  late 2911 

Draft — see  Army. 

Driggs,  John   F.,  a  Representative  from  Michi- 
gan  14, 

38,  260,  273, 297,  406, 598,  623, 624,  692, 
875, 888, 935,  939, 1009, 1010, 1448, 1531, 
1652,  1660,  1679,  1736, 18S6,  2036,2362, 
2471,2508,  2509,2722,2777,  2880,  3021, 
3060,  3061,  3104,  3243,3277,  3392,  3401, 
3424,  3434,  3469,  3515,  3520,  3523,  3533 

resolutions  by 38, 

406,  888,  1009,  1010,  1531,  2777 

remarks  on  the  homestead  bill 1190 

remarks  on  currency  bill  (No.  333),  1353, 1376 
remarks    on    the    Michigan    wagon   road    land 

grant 1885,  1886 

remarks  on  the  tariff  bill 2744,  2746 


Driggs,  John  F.,  a  Representative  from  Michi- 
gan— Continued. 
remarks  on  the  bill  to  prohibit  speculations  in 

gold 2793 

remarks  on  the  bankrupt  bill 2812 

remarks    on    the   Washington    city    railroad 

bill 2814,2815 

Dumont,  Ebenezer,  a  Representative  from  Indi- 
ana  707,  757,877,  878,  909,  1217, 

1220,  1236,  1286,  1324,  1468,  1469,  1470 

resolutions  by 877,  909 

remarks  on  the  sale  of  surplus  gold. ...732,  739 
remarks  on  the  bill  relating  to.  the  jurisdiction 

of  the  Court  of  Claims 917,918 

remarks  on  the  Missouri  election  (Knox  and 

Blair) 1059,  1060 

remarks  on  the  conduct  of  the  war 1070 

remarks  on  the  agricultural  colleges  bill,  1285, 

1497 

remarks  on  the  steam  fire  engine  bill 1468, 

1470,  1472,  1473 
remarks  on  the  expulsion  of  Mr.  Long... .1554 
Duties — see  Arms;  Revenue. 

E. 
Eckley,    Ephraim    R.,   a    Representative    from 

Ohio 20,  117,  918, 

1290,  1634,  1848,  3516,  3535,  3536,  3537 

resolutions  by 1848 

remarks  on  the  rebellion , 1300 

Eden,  John  R.,  a  Representative  from  Illinois, 
895,  940,  1514,  1652,  2612,  3472,  3539 

resolutions  by 3472 

speech  on  the  reconstruction  of  the  Union,  858 
Edgerton,  Joseph  K.,a  Representative  from  In- 
diana  45,  261,  333,  405,  406,  577,  660 

resolutions  by 45,  261,  332 

remarks  on  confiscation 406 

remarks  on  the  abolition  of  slavery 2985 

Eldridge,  Charles  A.,  a  Representative  from  Wis- 
consin  ..316,  399,  427,  495,  508, 

527,  547,  566,  707,  743,  756,  875,  879, 887, 
909,  920,  1167,  1196,  1217,  1223,  1326, 
1407,  1408,  1472,  1476,  1504,  1519,  1530, 
1679,  1695,  1703,  1733,  1734,  1762,  1860, 
1884,  1909,  2034,  2108,  2212,  2290,  2333, 
2452,  2609,  2613,  2771,  2775,  2809,  2880, 
2890,2893,2996,  3061,  3079,  3115,  3140, 
3245,  3272,  3314,  3401,  3407,  3429,  3468, 
3516,  3518,  3532,  3533,  3536,  3537,  3538 
resolutions  by. ..427,  495,  527,  909,  1217,  2290 

remarks  on  revenue  bill  (No.  122) 272, 

667,  690,  893 

remarks  on  the  conscription  bill 451,  452, 

477,  532, 549,  550,  576,  577,  580,  628,  767, 
3148,  3271,  3283,  3316,  3463,  3466,   3525 

remarks  on  the  sale  of  surplus  gold 707, 

737,  738,  931 
remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 997,  1150,  1152 

remarks  on  currency  bill,  1339, 1340, 1341, 1342, 
1350,  1380,  1381,  1390,  1392,  1400,  1401, 
1402,  1414,  1430,  1681,  1697,  2435,   2450 
remarks  on  the  expulsion  of  Mr.  Long... 1557, 
1577,  1578,  1589,  1591,  1593,  1600, 
1601,  1602,  1606,  1625,  1630,  1634 
remarks  on  the  resolution  temporarily  increas- 
ing duties 1855 

remarks  on  revenue  bill  (No.  405) 1790, 

1820,  1910,  1935,  1942,  1959,  2997,  3001 
remarks  on  the  Army  appropriation  bill. ..1998, 

1999,  2001 
remarks  on  the  abolition  of  slavery,  2613,2978 
remarks  on  the  Missouri  election. ..2645,  2646 

remarks  on  the  tariff  bill 2690,  2719 

remarks  on    the  repeal  of  the   fugitive   slave 

laws 2775,2919 

remarks  on  the  Missouri  election,  (Knox  and 

Blair) 2858,  2859 

remarks  on  the  bill  prohibiting  speculations  in 

gold . 2936 

Election,  bill  to  provide  for  the,  of  Representa- 
tives in  Congress  from  the  States  of  Tennes- 
see and  Louisiana 19 

joint  resolution  (H.  R.  No.  78)  providing  for 
the,  of  a  member  of  Congress  for  the  State  of 
Illinois  by  the  State  at  large,  2290, 2343,  2426 

Elections,  the  Committee  of 18 

instructions  to 108 

reports  from „ 108,  184,  332, 

426,526,595,708,  1453,  1491,  1673,  2155, 

2265,  2269,  2424,  2447,  2639,  2881,  2908, 

3104,  3178,  3179,  3241,  3242,  3388,  3527 

discharged  from  subjects 2215 


Elections,  bill  to  fix  the  time  for  holding,  for 
Representatives  in  Congress  and  to  enable 
soldiers  in  the  service  of  the  United  States  to 

vote  for  said  officers 19,  108 

bill  to  prevent  officers  in  the  Army  and  Navy 
and  other  persons  "engaged  in  the  military 
and  other  service  of  the  United  States  from 

interfering  in,  in  the  States 1098 

bill  (S.  No.  37)  to  prevent  officers  of  the  Army 
and  Navy,  and  other  persons  engaged  in  the 
military  or  naval  service  of  the  Utiited  States 

from  interfering  in,  in  the  States 3423 

Electors,  joint  resolution  on  the  subject  of,  for 

President  of  the  United  States 2909 

Eliot,  Thomas  D.,  a  Representative  from  Massa- 
chusetts  35,  110,  148, 

164,  232,  282,  354,  427,  448,  467,  680, 
740,  759,  760,  772,  799,  844,  888,  892, 
895,  924,  939,  940,  972,  991,  1010,  1098, 
1099,  1219,  1236,  1289,  1290,  1335,  1370, 
1387,  1389,  1531,  1577,  2030,  2031,  2034, 
2132,  2170,  2232,  2249,  2253,  2264,  2265, 
2289,  2359,  2391,  2428,  2456,  2606,  2743, 
2776,  2837,  2838,  2880,  2962,  3077,  3105 
resolutions  by,  680,  909,  972,  1010,  1098,  1531 
remarks   on   the  bill   to  establish  a  Bureau  of 

Freedmen's  Affairs 19,  21,  88,  190, 

566,  570,  -571,  572,  709,  710,  890, 
893,  894,  895,  909,  939,  3427,  3527 

remarks  on  the  conscription  bill 452, 

529,  530,  535,  597,  626 

remarks  personal  and  explanatory 480 

remarks  on  the  bill  for  preventing  collisions  on 

the  water 1387,  1388,  1389 

remarks  on  the  Army  appropriation  bill.. 1991, 

1992,  1993,  1994 
remarks  on  the  Missouri  election  case,  (Bruce 

and  Loan) 2168,  2185,  2186,  2187,  2211 

remarks  on  reciprocity  treaty,  2476,2477,2478 

remarks  on  the  conscription  bill 3267, 

3275,3317,  3321 
Emancipation,  the  select  committee  on. .19, 21,  37 

instructions  to 527 

reports  from 88,  3527 

Emancipation,  bill  to  establish  a  Bureau  of... 19, 

21,  88,  190 
(See  Freedmen's  Affairs.) 

bill  to  aid  the  President  of  the  United  States 
to  carry  into  immediate  execution  the  proc- 
lamation of,  of  January  1,  1863,  and  pro- 
hibiting the  holding  of  certain  persons  as 
slaves  |n  all  that  portion  of  the  United  States 

designated  therein 20 

Emigrants,  bill  to  provide  for  the  protection  of 
overland,  to  the  Stairs  and  Territories  of  the 

Pacific 149,  426,  888,  908,  920,  1012 

Engineer  corps — see  Navy. 

Engineers — see  Army;    Naval  Academy;    Naval 

Constructors ;  Paymasters. 
English,  James  E.,  a  Representative  from  Con- 
necticut... .288,  1466,  2579,  3083,  3351,  3535 
remarks  on  the  civil  appropriation  bill  —  3395 
Enlistment — see  Army. 
Enrolled  Bills,  the  Committee  on. ..18,  970,  2188 

reports  from 44,  93, 

173,  233,  263,  303,  333,  372,  431,  604, 
684,  735,  766,  776,  813,  875,  878,  890, 
920,  931,  972,  991,  1022,  1061,  1099, 
1101,  1121,  1143,  1147,  1254,  1273,  1284, 
1326,  1349,  1354,  1494,  1495,  1499,  1657, 
1678,  1715,  1737,  1791,  1967,  2031,  2057, 
2137,  2252,  2290,  2343,  2364,  2385,  2435, 
2448,  2482,  2508,  2541,  2579,  2613,  2636, 
2722,  2750,  2837,  2882,  2920,  2938,  2947, 
2995,  3018,  3060,  3061,  3078,  3083,  3104, 
3108,  3182,  3186,  3214,  3218,  3278,  3280, 
3318,  3351,  3354,  3390,  3399,  3421,  3423, 
3424,  3428,  3463,  3464,  3472,  3479,  3517, 
3519,  3523,  3531,  3535,  3537,  3538,  3539 
Enrollment  and  license,  bill  to  exempt  certain 
vessels  therein  named  from,  and   from  the 

payment  of  tonnage  duties 1389 

(See  B.  F.  Davidson.) 
Enrollment — see  Army. 
Essex — see  Compensation. 

Evans,  Jane  B.,  bill  for  the  relief  of. 1694 

Examination  of  officers — see  Army. 
Executive  Departments,  bill  to  provide  that  the 
Secretaries  of,  may  occupy  seats  on  the  floor 

of  the  House  of  Representatives 467, 

526,  553,  1448,  2575 
Exemplifications — see  Land  Office. 
Expenditures   in    the   Interior  Department,   the 
Committee  on 18 
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Expenditures  in  Che  Navy  Department,  the  Com- 
mittee on ' 18 

Expenditures  in  the  Post  Office  Department,  the 

Committee  on 18 

Expenditures  on  the  Public  Buildings,  the  Com- 
mittee on 18,  148 

Expenditures  in  the  State  Department,  the  Com- 
mittee on 18 

Expenditures  in  the  Treasury  Department,  the 

Committee  on 18 

Expenditures  in  the  War  Department,  the  Com- 
mittee on , 18 

Expenses  in  outfit  of  troops — see  Claims;  Militia. 
Expulsion,   resolution    for   the,    of   Alexander 

Long,  a  Representative  from  Ohio 1505, 

1533,  1577,  1618 
resolution  for  the,  of  Benjamin  G.  Harris,  a 

Representative  from  Maryland 151G, 

1518,  1532,  1577 
F. 
Farnsworth,  John  F.,a  Representative  from  Illi- 
nois  6,  23,  36,  94,  100, 

109, 128, 165,  196,  260,  261,  333,  354,  355, 
414,  426,459,  479,  507,  508,  595,  625,  706, 
713,  799, 875,  876,  909,  920,  927,  939,  941, 
970,  971,  972,  998,  999,  1013,  1036,  1038, 
1142,  1165,  1166,  1195,  1225,  1531,  1784, 
1793,  1794,  1831,  1854,  1886,  2001,  2030, 
2057,  2090,  2107,  2108,  215^2214,  2385, 
2391,  2448,  2453,  2508,  2509,  2579,  2639, 
2772,  2776,  2811,  2313,  2835,  2836,  2866, 
2880,2881,3028,  3139,  3141,  3142,  3143, 
3156,3242,3310,  3316,  3357,  3402,  3423, 
3436,  3464,  3471,  3515,  3523,  3525,  3530 

resolutions  by 23, 

36,  411,  426,  1531,  2090,  2650,  3310 
remarks  on  bill  to  continue  bounties. ..109, 110 

remarks  on  the  Dakota  election 237, 

2865,  2882,  2883,  2884,  2885 

remarks  on  the  conscription  bill 398, 

433,  479,530,  531,  532,  535,  548,  550,  575, 
578,  579,  580,  598,  603,  604,  605,  626,  687 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 333,428 

remarks  on  deficiency  bill  (No.  156). ..978,  980 
remarks    on    the   Washington    military  road 

grant 998,  1010,  1011 

remarks   on   providing  for  soldiers'  clothing 

lost ion 

remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 1149,  1150,  1151,o1154 

remarks  on   purchasing  the  Annals  of  "Con- 
gress  1193,  1194,  1195 

rcmarks-on  the  Army  appropriation  bill,  1225, 
■     .                                       2001,2471,2472,2475 
remarks  on  the  death  of  Hon.  Owen  Love- 
joy 1327 

remarks  on  revenue  bill  (No.  405),  1756, 1835, 

1849,  1850,  1854,  1875,  1878, 

1917,  1934,  1936,  1937,  1941 

remarks  on  the  bill  relating  to  Pennsylvania 

war  claims,  1793,1794, 1796, 1802,2132,2138 

remarks  on  the  Missouri  election  (Birch  and 

King) 2645,  2646,  2650,  2881,  2882 

remarks  on   the   repeal  of  the  fugitive  slave 

law 2919,  2920 

romarks  on  the  abolition  of  slavery 2977, 

2978,  2980 
remarks  on   the  bill  to  provide  for  claims  for 

rebellion  losses 3058,  3059,  3060 

remarks  on  conscription  bill,  3147,  3148,3272, 

3278,  3282,  3283,  3432,  3433,  3435,  3436 

remarks  on  the  bill  for  the  relief  of  Mary  A. 

Baker 3422 

Fast  day:  joint  resolution  (8.  No.  74)  requesting 
the  President  to  appoint  a  day  for  national 

humiliation  and  prayer 3463,  3479 

Fees,  bill  (S.  No.  296)  in  relation  to  the,  and 
emoluments  of  the  marshal,  attorney,  and 
clerk  of  the  supreme  court  of  the  District  of 

Columbia 2995,3014,3239,3311 

Fenton,  Reuben  E.,  a  Representative  from  New 

York 11,  12,  14,  15,  45,  71,  94,  95,  100, 

148,  149, 150,  260,  331, 333,  426,  445,  446, 
467,  706,  714,  756,  760,  763,  768,  805,  826, 
846,  879,  8S8,  940,  949",  1144,  1152,  1167, 
1218,  1219,  1251,  1255,  1232.  1589,  1652, 
1673,  1679,  1829,  1848,  1909,  1942,  1943, 
2002,  2090,  2132;  2195,  2214,  2269,  2271, 
2272,  2453,  2454,  2509,  2510,  2526,  2579, 
2607,  2694,  2716,  2726,  2751,  2771,  2775, 
2776,  2777,  2880,  2910,  3017,  3104,  3148, 
3207,  3239,  3400,  3407,  3430,  3431,  3462, 
3463,  3468,  3514,  3515,  3516,  3536,  3538 
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Fenton,  Reuben  E.,  a  Representative  from  New 
York — Continued. 
resolutions  by... .100,  150,  445,  888,  1673,  1848 

remarks  on  the  deficiency  bill  (No.  35) 91 

remarks  on  the  bill  to  facilitate  the  payment  of 

bounties 446,  447,  448 

remarks  on  the  sale  of  surplus  gold 931 

remarks  personal  and  explanatory 1167, 

1168,  2265 
remarks  on  the  Military  Academy  appropria- 
tion bill 1219, 1220,  1243,  1265,  1266 

remarks  on  the  expulsion  of  Mr.  Long. ..1589, 

1625,  1626,  1634 
remarks  on  the  currency  bill  (No.  395). ...1681, 

1682,  2447,  2448 

remarks  on  the  revenue  bill  (No.  405) 1821, 

1824,   1835,   1851,    1883,    1903,    1904, 

1905, 1908, 1936,  2810,  2996,  2998,  3021 

remarks  on  the  Indian  appropriation  bill. ..2339 

remarks  on  the  tariff  bill,  2722, 2744, 2749, 2750 

remarks  on  the  repeal   of  the   fugitive    slave 

laws 2775,2936 

remarks  on  the  civil  appropriation  bill 2938, 

2939,  3109 
remarks  on  the  bill  providing  for  claims  for  re- 
bellion losses 3055,  3056,  3057,  3058 

remarks  on  the  loan  bill 3186,  3214 

remarks  on  western  navy-yard  bill. ..3244,  3245 

Field,  A.  P.,  remarks  in  support  of  his  claim  to 

a  seat  from  Louisiana,  412,  413,  414,  543,  544 

Field,  C.  J.,  and  C.  F.  Clay,  bill  for  the  relief 

of. 2526,  3470 

Financial  statement,  joint  resolution  directing  the 
Secretary  of  the  Treasury  to  furnish  a  semi- 
monthly, of  the  condition  of  the  Government 
during  each  session  of  Congress  and  monthly 

during  the  recess 19 

Finck,    William    E.,    a     Representative     from 

■   Ohio 21,196,260, 

376,  798,  799,  805,  825,  836,  843,  844,  846, 
1532,  2002,  2253,  2723,  2772,  2911,  3436 

resolutions  by 21,  846 

speech  on  confiscation 399 

remarks  on  the  conscription  bill ...432,  433 

remarks  on  the  bill  relating  to  enlistments  in  the 

southern  States 845 

remarks  on  the  resolution  of  thanks  to  Captain 

Henry  Walke.... 1349 

remarks  on  the  expulsion  of  Mr.  Long. ...1552 
remarks  on  revenue  bilr^HMo.  405). ..1939,  1942 
Fire  engine — see  District  of  Columbia. 
Fisk,  Almond  D.,  bill  for  the  relief  of  the  heirs 

of. 1061,  1118,  2272,  3311 

Fitch,  Richard,  bill  (S.  No.  319)  to  authorize  the 
Secretary  of  the  Interior  to  issue  a  land  war- 
rant to .*. 3142,  3428 

Fitzgerald,  Daniel,  and  Jonathan  Ball,  bill  for  the 

relief  of. 2293,3014 

Floating  batteries,  joint  resolution  (No.  95)  au- 
thorizing the  Secretary  of  the  Navy  to  amend 
the  contract  with  John  Ericsson  for  the  con- 
struction of  two  impregnable,  the   Dictator 

and  the  Puritan 3081,  3208,  3217 

Ford,  Joseph,  bill-confirming  the  titleof,to  certain 
lands  in  Rice  county,  Minnesota. ...624,  1678 

Foreign  Affairs,  the  Committee  on ..18 

instructions  to 261 

reports  from 44,  757,  1166, 

1217,  1408,  1495,  2264,  3207,  3239,  3309 


discharged  from  Mubjects. 


.2880 

Forfeited  estates — see  Homesteads. 
Fortifications,  bill  (H.  R.  No.  207)  making  ap- 
propriations for  the  construction,  preserva- 
tion, and  repairs  of  certain,  and  other  works 
of  defense  for  the  yearending  June  30, 1865, 

and  for  other  purposes 494, 

2090,  2995,  3314,  3404,  3468,  3472,  3530 
Fort  Pillow,  joint  resolution  (H.  R.  No.  65)  di- 
recting the  committee  on  the  conduct  of  the 
war  to  examine  into   the  recent  attack  on, 
1679,  1695,  1715,  1815,  2139,  2169,  2196 
Foundery,  bill  to  establish  a  national,  in  the  coal 

and  iron  region  of  Pennsylvania 480 

Fox,  Esther  P.,  bill  granting*  pension  to 940 

France,  J.  and  E.,  bill  for  the  relief  of 1097 

Frank,  Augustus,  a  Representative  from  New 

York 36,  509,  629,  631,  998, 

1291,  1378,  2029,  3017,  3241,  3516,  3525 

remarks  on  revenue  bill  (No.  405) 1817. 

1818,  1836,  1848,  1850,  1876,  1877 
(See  Appendix.) 

remarks  on  the  bankruptbill 2810 

remarks  on  the  civil  appropriation  bill... .3109, 

3396,  3399 


Franked  matter,  bill  in  relation  to 2526,  2579 

Frauds,  bill  for  the  prevention  and   punishment 

of,  in  relation  to  names  of  vessels 1283, 

1903,  2036,  2057 
Freedmen,bill  to  protect, and  to  punish  any  one 

for  enslaving  them 20 

Freedmen's  Affairs,  bill  (H.R.No.51)  to  esiab- 

lish  a  Bureau  of 19,  21,  88,  190, 

506,  70S,  740;  760,  772,  799,  825,  888,890, 
893,  895,  909,  927,  939,  3397,  3427,  3527 
remarks  on  the,  by — 

Mr.  Brooks 190,  3527 

Mr.  Clay..... .170,  571 

Mr.  Cole,  of  California 713,740 

Mr.  Cox 566, 

573,  708,  709,  710,711,712,713,894,909 

Mr.  Davis,  of  Maryland 825 

Mr.  Dawson 799 

Mr.  Eliot .• 19, 

21,  88,  190,  566,  570,  571.  572,  709,  710, 
890,  893,  894,  895,  909,  939,  3427,  3527 

Mr.  Grinnell 709 

Mr.  Harding 712 

Mr.  Holman 190,  566,  571,  3427 

Mr.  Kalbfleisch 190,  566,  572,  760 

Mr.  Kelley 772 

Mr.  Kernan  89? 

Mr.  Knapp 571,  888 

Mr.  Mallbry 571,  895,909 

Mr.  Pendleton 890 

Mr.  Price 709,  888 

Mr.  Stevens 571 

Mr.  Wadsworth 893,  894 

Mr.  Washburne,  of  Illinois,  711,  712,  713 

yeas  and  nays  on  the.; 895 

(See  Abandoned  Lands.) 

Fuel,  bill  to  enable  persons  in  the  civil  service  to 

purchase,  and  subsistence  stores  from   the 

commissary  department  at  cost... .2639,  3139 

Fugitive  slave  law,  bills  to  repeal  the,  19,  20,  526 

Fugitive  slaves,  bill  to  repeal  the  fugitive  slave  act 

of  1850  and  all  acts  and  parts  of  acts  for  the 

rendition  of. 2774-, 

2910,  2911,  2936,  3080,  3352 
remarks  on  the,  by — 

Mr.  Ancona 2775,  2776,  2936 

Mr.  Arnold 2936 

Mr.  Ashley 2918 

Mr.  Baldwin,  of  Massachusetts 2914, 

2915,  2916 

Mr.  Blaine 2915, 2916,  2919 

Mr.  Cole,  of  California 2915 

Mr.  Cox. 2774,2775,  2911,  2913, 

2914,  2915,  2916,  2917,  2918,  2919,  2920 

Mr.  Davis,  of  Maryland 2775 

Mr.  Dawes 2914 

Mr.  Dawson 2775 

Mr.  Deming 3080 

Mr.  Eldridge 2775,  2919 

Mr.  Farnsworth 2919,  2920 

Mr.  Fenton 2775,  2936 

Mr.  Ganson 2775 

Mr.  Garfield .2774 

Mr.  Harding 2775 

Mr.  Higby 2916,  2917 

Mr.  Holman 2774,  2775 

Mr.  Hubbard,  of  Connecticut 2913, 

2914,  2920 

Mr.  Kellogg,  of  New  York 2936 

Mr.  King 2911 

Mr.  Littlejohn 2920 

Mr.  Mallory 2774,  2775 

Mr.  Morris,  of  New  York 2774, 

2775,  2910,  2911,  2916,  2919,  2920 

Mr.  Morris,  of  Ohio 2919 

Mr.  Pendleton 2775 

Mr.  Scofield 2920 

Mr.  Sloan ...2917,  2919 

Mr.  Strouse 2775 

Mr.  Wilson 2774,  2775,  2776,  2911 

yeas  and  nays  on  the 2774,  2920 

Fuller,  Daniel,  bill  for  the  relief  of 331 

G. 

Galbraith,  Thomas  J.,  bill  for  the  relief  of,  2033, 

3357,  3431,3479 

Ganson,  John,  a  Representative  from  New  York, 
21,  188,  282,  434,  502,  976,  997,  1290, 
1291,  1337,  1491,  1532,  1589,  1696, 
1943,  1970,  2090,  2091,  2333,  2481, 
2502,  2527,  2671,  2775,  2776,  2793, 
2836,  3179,  3241,  3309,  3311,  3357, 
3404,  3407,  3424,  3521,  3529,  3530,  3533 
resolutions  by 188,  410,  3357,  3407,  3424 
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District  of  Columbia — Continued. 

bill  to  incorporate  the  National  Insurance  Com- 
pany of  Washington 2818,  3389 

bill  (No.  539)  to  incorporate  the  Young  Men's 
Christian  Association  of  the  city  of  Wash- 
ington  3103,  3112,  3207,  3239,  3352 

bill  (S.  No.  298)  to  incorporate  the  Potomac 

Ferry  Company 3180, 

3207,  331G,  3427,  3463 

bill  (S.  No.  321)  to  authorize  the  corporation 

of  Washington  to  levy  and  collect  the  direct 

tax   imposed    by  act   approved   August  5, 

1S61 3180,  3428,  3463 

bill  (No.  115)  for  the  proper  organization  of 
the  levy  court  of  the  county  of  Washington, 

in  the 3180,  3207 

bill   to  establish  Colfax  street  in  the  city  of 

Washington 3207,  3432,  3464 

joint  resolution  amending  the  award  of  the  com- 
missioners under  the  act  of  the  16th  of  April, 
1862,  for  the  release  of  certain  persons  held  to 
service  or  labor  in  the,  3207, 3239, 3280,3352 
bill  to  incorporate  the  Colored  Catholic  Benev- 
olent Society 3207,  3239,  3280,  3352 

bill  (No.  299)  authorizing  the  levy  court  of 
Washington  county,  in  the,  to  levy  and  col- 
lect its  portion  of  the  direct  tax  imposed  by 
the  act  of  Congress  of  August  5,  1861,3208, 

3428,  3463 
joint  resolution  to  improve  the  grounds  of  the 

United  States  Insane  Asylum 3240 

joint  resolution  authorizing  the  Secretary  of  the 
Interior  to  reclaim  and  preserve  certain  prop- 
erty of  the  United  States 3266 

bill  (No.  336)  to  amend  the  act  incorporating 
the  Washington  Gas-Light  Company,  3397, 

3463,  3534,  3535 
bill   (S.  No.  271)  relating  to   the  law  of  evi- 
dence in  the 3407,  3463,  3479 

bill  to  constitute  a  Board  of  Health  for  the 

cities  of  Washington  and  Georgetown, 3424 

bill  (No.  91)  to  grant  titles  in  favor  of  parties 

actually  in  possession  of  lands  situated   in 

the 3432,3464,3523 

bill  (S.  No.  348)  for  the  supervision,  repairs, 

and  completion  of  the  Washington  aqueduct, 

3523,  3525,  3532,  3533,  3535 

joint  resolution  (H.  R.  No.  118)  for  the  relief 

of  sufferers  by  a  late  accident  at  the  United 

States  arsenal  in  Washington 3537 

Dixon,  Nathan  F.,  a  Representative  from  Rhode 

Island 1389 

remarks  on  the  naval  appropriation  bill,  2062, 

2063 
Doble,  Carlisle,  bill  for  the  relief  of...  2690,  3424 
Doll ,  Aaron  T.,  bill  for  the  relief  of,  972, 2272, 2385 
Donahue,   John    H.,    a    contumacious  witness, 

arrest  of. 1660 

Donation  claims — see  Public  Lands;   Washington. 
Donnelly,  Ignatius,  a  Representative  from  Min- 
nesota  196,  743,  1010,  1174,  1884, 

1943,  2014,  2426,  2690,  2777,  3424,  3464 

resolutions  by 1010 

speech  on  immigration 856 

remarks  on  the  Minnesota  railroad  grant,  2035, 

2036 
remarks  on    the  government  of  the  rebellious 

States ..2036 

remarks     on    the    northern    Pacific    railroad 

bill . 2293 

remarks  on  the  Indian  appropriation  bill,  2342 

Doorkeeper,  election  of 11 

Doran,  E.  C. — see  Accounts. 
Doughty,  William,  bill  (No.  293)   to  empower 
'  the  Superannuated  Fund  Society  of  the  Mary- 
land Annual  Conference  to  hold  property  in 
the  District  of  Columbia,  and  take  a  devise 

under  the  will  of  the  late 2911 

Draft — see  Army. 

Driggs,  John   F.,  a  Representative  from  Michi- 
gan  14, 

38,  260, 273, 297, 406, 598,  623, 624,  692, 
875, 888, 935,  939, 1009, 1010, 1448, 1531, 
1652,  1660,  1679,  1736, 18S6, 2036, 2362, 
2471, 2508,  2509, 2722,  2777,  2880,  3021, 
3060,  3061,  3104,  3243,3277,  3392,  3401, 
3424,  3434,  3469,  3515,  3520,  3523,  3533 

resolutions  by 38, 

406,  888,  1009,  1010,  1531,  2777 

remarks  on  the  homestead  bill 1190 

remarks  on  currency  bill  (No.  333),  1353, 1376 
remarks    on    the    Michigan   wagon   road    land 

grant 1885,  1886 

remarks  on  the  tariff  bill 2744,  2746 


Driggs,  John  F.,  a  Representative  from  Michi- 
gan—  Continued. 
remarks  on  the  bill  to  prohibit  speculations  in 

gold 2793 

remarks  on  the  bankrupt  bill 2812 

remarks    on    the   Washington    city   railroad 

bill 2814,2815 

Dumont,  Ebenezer,  a  Representative  from  Indi- 
ana  707,  757,877,  878,  909,  1217, 

1220,  1236,  1286,  1324,  1468,  1469,  1470 

resolutions  by 877,  909 

remarks  on  the  sale  of  surplus  gold. ...732,  739 
remarks  on  the  bill  relating  to.  the  jurisdiction 

of  the  Court  of  Claims 917,918 

remarks  on  the  Missouri  election  (Knox  and 

Blair) 1059,  1060 

remarks  on  the  conduct  of  the  war 1070 

remarks  on  the  agricultural  colleges  bill,  1285, 

1497 

remarks  on  the  steam  fire  engine  bill 1468, 

1470,  1472,  1473 
remarks  on  the  expulsion  of  Mr.  Long...  .1554 
Duties — see  Arms;  Revenue. 

E. 
Eckley,   Ephraim    R.,    a    Representative    from 

Ohio 20,  117,  918, 

1290,  1634,  1848,  3516,  3535,  3536,  3537 

resolutions  by 1848 

remarks  on  the  rebellion « 1300 

Eden,  John  R.,  a  Representative  from  Illinois, 
895,  940,  1514,  1652,  2612,  3472,  3539 

resolutions  by 3472 

speech  on  the  reconstruction  of  the  Union,  858 
Edgerton,  Joseph  K.,  a  Representative  from  In- 
diana  45,  261,  333,  405,  406,  577,  660 

resolutions  by 45,  261,  332 

remarks  on  confiscation 406 

remarks  on  the  abolition  of  slavery 2985 

Eldridge,  Charles  A.,  a  Representative  from  Wis- 
consin  316,  399,  427,  495,  508, 

527,  547,  566,  707,  743,  756,  875,  879, 887, 
909,  920,  1167,  1196,  1217,  1223,  1326, 
1407,  1408,  1472,  1476,  1504,  1519,  1530, 
1679,  1695,  1703,  1733,  1734,  1762,  1860, 
1884,  1909,  2034,  2108,  2212,  2290,  2333, 
2452,  2609,  2613,  2771,  2775,  2809,  2880, 
2890,  2893,  2996,  3061,  3079,  3115,  3140, 
3245,  3272,  3314,  3401,  3407,  3429,  3468, 
3516,  3518,  3532,  3533,  3536,  3537,  3538 
resolutions  by. ..427,  495,  527,  909,  1217,  2290 

remarks  on  revenue  bill  (No.  122) 272, 

667,  690,  893 

remarks  on  the  conscription  bill 451,  452, 

477,  532,549,  550,  576,  577,  580,  628,  767, 
3148,  3271,  3283,  3316,  3463,  3466,  3525 

remarks  on  the  sale  of  surplus  gold 707, 

737,  738,  931 
remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 997,  1150,  1152 

remarks  on  currency  bill,  1339, 1340, 1341, 1342, 
1350,  1380,  1381,  1390,  1392,  1400,  1401, 
1402,  1414,  1430,  1681,  1697,   2435,   2450 
remarks  on  the  expulsion  of  Mr.  Long. ..1557, 
1577,  1578,  1589,  1591,  1593,  1600, 
1601,  1602,  1606,  1625,  1630,  1634 
remarks  on  the  resolution  temporarily  increas- 
ing duties 1855 

remarks  on  revenue  bill  (No.  405) 1790, 

1820,  1910,  1935,  1942,  1959,  2997,  3001 
remarks  on  the  Army  appropriation  bill. ..1998, 

1999,  2001 
remarks  on  the  abolition  of  slavery,  2613,  2978 
remarks  on  the  Missouri  election. ..2645,  2646 

remarks  on  the  tariff  bill 2690,  2719 

remarks  on   the  repeal  of  the   fugitive   slave 

laws 2775,  2919 

remarks  on  the  Missouri  election,  (Knox  and 

Blair) 2858,2859 

remarks  on  the  bill  prohibiting  speculations  in 

gold 2936 

Election,  bill  to  provide  for  the,  of  Representa- 
tives in  Congress  from  the  States  of  Tennes- 
see and  Louisiana 19 

joint  resolution  (H.  R.  No.  78)  providing  for 
the,  of  a  member  of  Congress  for  the  State  of 
Illinois  by  the  State  at  large,  2290, 2343,  2426 

Elections,  the  Committee  of , 18 

instructions  to 108 

reports  from .4 108,  184,  332, 

426,526,595,708,  1453,  1491,  1673,  2155, 

2265,2269,2424,  2447,  2639,  2881,  2908, 

3104,  3178,  3179,  3241,  3242,  3388,  3527 

discharged  from  subjects 2215 


Elections,  bill  to  fix  the  time  for  holding,  for 
Representatives  in  Congress  and  to  enable 
soldiers  in  the  service  of  the  United  States  to 

vote  for  said  officers 19,  108 

bill  to  prevent  officers  in  the  Army  and  Navy 
and  other  persons  "engaged  in  the  military 
and  other  service  of  the  United  States  from 

interfering  in,  in  the  States 1098 

bill  (S.  No.  37)  to  prevent  officers  of  the  Army 
and  Navy,  and  other  persons  engaged  in  the 
military  or  naval  service  of  the  United  States 

from  interfering  in,  in  the  States 3423 

Electors,  joint  resolution  on  the  subject  of,  for 

President  of  the  United  States 2909 

Eliot,  Thomas  D.,  a  Representative  from  Massa- 
chusetts  35,  110,  148, 

164,  232,  282,  354,  427,  448,  467,  680, 
740,  759,  760,  772,  799,  844,  888,  892, 
895,  924,  939,  940,  972,  991,  1010,  1098, 
1099,  1219,  1236,  1289,  1290,  1335,  1370, 
1387,  1389,  1531,  1577,  2030,  2031,  2034, 
2132,  2170,  2232,  2249,  2253,  2264,  2265, 
2289,  2359,  2391,  2428,  2456,  2606,  2743, 
2776,  2837,  2838,  2880,  2962,  3077,  3105 
resolutions  by,  680,  909,  972,  1010,  1098,  1531 
remarks  on   the  bill   to  establish  a  Bureau  of 

Freedmen's  Affairs 19,  21,  88,  190, 

566,  570,  -571,  572,  709,  710,  890, 
893,  894,  895,  909,  939,  3427,  3527 

remarks  on  the  conscription  bill 452, 

529,  530,  535,  597,  626 

remarks  personal  and  explanatory 480 

remarks  on  the  bill  for  preventing  collisions  on 

the  water 1387,  1388,  1389 

remarks  on  the  Army  appropriation  bill..  1991, 

1992,  1993,  1994 
remarks  on  the  Missouri  election  case,  (Bruce 

and  Loan) 2168,  2185,  2186,  2187,  2211 

remarks  on  reciprocity  treaty,  2476,2477,2478 

remarks  on  the  conscription  bill 3267, 

3275,  3317,  3321 
Emancipation,  the  select  committee  on. .19, 21,  37 

instructions  to 527 

reports  from 88,  3527 

Emancipation,  bill  to  establish  a  Bureau  of... 19, 

21,  88,  190 
(See  Freedmen's  Affairs.) 

bill  to  aid  the  President  of  the  United  States 
to  carry  into  immediate  execution  the  proc- 
lamation of,  of  January  1,  1863,  and  pro- 
hibiting the  holding  of  certain  persons  as 
slaves  in  all  that  portion  of  the  United  States 

designated  therein 20 

Emigrants,  bill  to  provide  for  the  protection  of 
overland,  to  the  States  and  Territories  of  the 

Pacific 149,  426,  888,  908,  920,  1012 

Engineer  corps — see  Navy. 

Engineers — see  Army;    Naval  Academy;    Naval 

Constructors;  Paymasters. 
English,  James  E.,  a  Representative  from  Con- 
necticut... .288,  1466,  2579,  3083,  3351,  3535 
remarks  on  the  civil  appropriation  bill  —  3395 
Enlistment — see  Army. 
Enrolled  Bills,  the  Committee  on. ..18,  970,  2188 

reports  from 44,  93, 

173,  233,  263,  303,  333,  372,  431,  604, 
684,  735,  766,  776,  813,  875,  878,  890, 
920,  931,  972,  991,  1022,  1061,  1099, 
1101,  1121,  1143,  1147,  1254,  1273,  1284, 
1326,  1349,  1354,  1494,  1495,  1499,  1657, 
1678,  1715,  1737,  1791,  1967,  2031,  2057, 
2137,  2252,  2290,  2343,  2364,  2385,  2435, 
2448,  2482,  2508,  2541,  2579,  2613,  2636, 
2722,  2750,  2837,  2882,  2920,  2938,  2947, 
2995,  3018,  3060,  3061,  3078,  3083,  3104, 
3108,  3182,  3186,  3214,  3218,  3278,  3280, 
3318,  3351,  3354,  3390,  3399,  3421,  3423, 
3424,  3428,  3463,  3464,  3472,  3479,  3517, 
3519,  3523,  3531,  3535,  3537,  3538,  3539 
Enrollment  and  license,  bill  to  exempt  certain 
vessels  therein  named  from,  and   from  the 

payment  of  tonnage  duties 1389 

(See  B.  F.  Davidson.) 
Enrollment — see  Army. 
Essex — see  Compensation. 

Evans,  Jane  B.,  bill  for  the  relief  of. 1694 

Examination  of  officers — see  Army. 
Executive  Departments,  bill  to  provide  that  the 
Secretaries  of,  may  occupy  seats  on  the  floor 

of  the  House  of  Representatives 467, 

526,  553,  1448,  2575 
Exemplifications — see  Land  Office. 
Expenditures   in    the   Interior  Department,   the 
Committee  on 18 
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Expenditures  in  the  Nuvy  Department,  the  Com- 
mittee on 18 

Expenditures  in  the  Post  Office  Department,  the 

Committee  on 18 

Expenditures  on  the  Public  Buildings,  the  Com- 
mittee on '. 18,  148 

Expenditures  in  the  State  Department,  the  Com- 
mittee on 18 

Expenditures  in  the  Treasury  Department,  the 

Committee  on 18 

Expenditures  in  the  War  Department,  the  Com- 

mitteeon , 18 

Expenses  in  outfit  of  troops — see  Claims;  Militia. 
Expulsion,   resolution    for   the,    of   Alexander 

Long,  a  Representative  from  Ohio 1505, 

1533,  1577,  1618 
resolution  for  the,  of  Benjamin  G.  Harris,  a 

Representative  from  Maryland 1516, 

1518,  1532,  1577 
F. 
FarnEworth,  John  F.,a  Representative  from  Illi- 
nois  ...6,  23,  36,  94,  100, 

109, 128, 165,  196,  260,  261,  333,  354,  355, 
414,  426,  459,  479,  507,  508,  595,  625,  706, 
713,  799, 875,  876,  909,  920,  927,  939,  941, 
970,  971,  972,  998,  999,  1013,  1036,  1038, 
1142,  1165,  1166,  1195,  1225,  1531,  1784, 
1793,  1794,  1831,  1854,  18S6,  2001,  2030, 
2057,  2090,  2107,  2108,  2155^214,  2385, 
2391,  2448,  2453,  2508,  2509,  2579,  2639, 
2772,  2776,  9811,  2313,  2835,  2836,  2866, 
2880,  2881,  3028,  3139,  3141,  3142,  3143, 
3156,3242,3310,  3316,  3357,  3402,  3423, 
3436,  3464,  3471,  3515,  3523,  3525,  3530 

resolutions  by 23, 

36,  411,  426,  1531,  2090,  2650,  3310 
remarks  on  bill  to  continue  bounties. ..109, 110 

remarks  on  the  Dakota  election 237, 

2865,  2882,  2883,  2884,  2885 

remarks  on  the  conscription  bill 398, 

433,  479,530,  531,  532,  535,  548,  550,  575, 
578,  579,  580,  598,  603,  604,  605,  626,  687 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 333,428 

remarks  on  deficiency  bill  (No.  156). ..978,  980 
remarks    on"  the   Washington    military   road 

grant 998,  1010,  1011 

remarks  on  providing  for  soldiers'  clothing 

lost 1011 

remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 1149,  1150,  1151  ,.1154 

remarks  on  purchasing  the  Annals  of  "Con- 
gress  1193,  1194,  1195 

remarks- on  the  Army  appropriation  bill,  1225, 
|                                       2001,  2471,  2472,  2475 
remarks  on  the  death  of  Hon.  Owen  Love- 
joy 1327 

remarks  on  revenue  bill  (No.  405),  1756, 1835, 

1849,  1850,  1854,  1875,  1878, 

1917,  1934,  1936,  1937,  1941 

remarks  on  the  bill  relating  to  Pennsylvania 

war  claims,  1793, 1794, 1796, 1802, 2132, 2138 

remarks  on  the  Missouri  election  (Birch  and 

King) 2645,  2646,  2650,  2881,  2882 

remarks  on   the   repeal  of  the  fugitive  slave 

law 2919,  2920 

remarks  on  the  abolition  of  slavery 2977, 

2978,  2980 
remarks  on  the  bill  to  provide  for  claims  for 

rebellion  losses 3058,  3059,  3060 

remarks  on  conscription  bill,  3147,  3148, 3272, 

3278,  3282,  3283,  3432,  3433,  3435,  3436 

remarks  on  the  bill  for  the  relief  of  Mary  A. 

Baker... 3422 

Fast  day:  joint  resolution  (S.  No.  74)  requesting 
the  President  to  appoint  a  day  for  national 

humiliation  and  prayer 3463,  3479 

Fees,  bill  (S.  No.  296)  in  relation  to  the,  and 
emoluments  of  the  marshal,  attorney,  and 
clerk  of  the  supreme  court  of  the  District  of 

Columbia 2995,3014,3239,  3311 

Fenton,  Reuben  E.,  a  Representative  from  New 

York 11,  12,  14,  15,  45,  71,  94,  95,  100, 

148,  149, 150,  260,  331, 333,  426,  445,  446, 
467,  706,  714,  756,  760,  763,  768,  805,  826, 
846,  879,  888,  940,  949",  1144,  1152,  1167, 
1218,  1219,  1251,  1255,  1232.  1589',  1652, 
1673,  1679,  1829,  1848,  1909,  1942,  1943, 
2002,  2090,  2132,'2195,  2214,  2269,  2271, 
2272,  2453,  2454,  2509,  2510,  2526,  2579, 
2607,  2694,  2716,  2726,  2751,  2771,  2775, 
2776,  2777,  2880,  2910,  3017,  3104,  3148, 
3207,  3239,  3400,  3407,  3430,  3431,  3462, 
3463,  3468,  3514,  3515,  3516,  3536,  3538 

38th  Cong. — 1st  Sess. 


Fenton,  Reuben  E.,  a  Representative  from  New 
York — Continued. 
resolutions  by... .100,  150,  445,  888,  1673,  1848 

remarks  on  the  drficiency  bill  (No.  35) 91 

remarks  on  the  bill  to  facilitate  the  payment  of 

bounties 446,  447,  448 

remarks  on  the  sale  of  surplus  gold 931 

remarks  personal  and  explanatory 1167, 

1168,  2265 
remarks  on  the  Military  Academy  appropria- 
tion bill 1219, 1220,  1243,  1265,  1266 

remarks  on  the  expulsion  of  Mr.  Long. ..1589, 

1625,  1626,  1634 
remarks  on  the  currency  bill  (No.  395). ...1681, 

1682,  2447,  2448 

remarks  on  the  revenue  bill  (No.  405) 1821, 

1824,    1835,   1851,    1883,    1903,    1904, 

1905, 1908, 1936,  2810,  2996,  2998,  3021 

remarks  on  the  Indian  appropriation  bill. ..2339 

remarks  on  the  tariff  bill,  2722, 2744, 2749, 2750 

remarks  on  the  repeal   of  the   fugitive    slave 

laws 2775,2936 

remarks  on  the  civil  appropriation  bill 2938, 

2939,  3109 
remarks  on  the  bill  providing  for  claims  for  re- 
bellion losses 3055,  3056,  3057,  3058 

remarks  on  the  loan  bill 3186,  3214 

remarks  on  western  navy-yard  bill. ..3244,  3245 

Field,  A.  P.,  remarks  in  support  of  his  claim  to 

a  seat  from  Louisiana,  412,  413,  414,  543,  544 

Field,  C.  J.,  and  C.  F.  Clay,  bill  for  the  relief 

of. 2526,  3470 

Financial  statement,  joint  resolutipn  directing  the 
Secretary  of  the  Treasury  to  furnish  a  semi- 
monthly, of  the  condition  of  the  Government 
duringeach  session  of  Congress  and  monthly 

during  the  recess 19 

Finck,    William    E.,    a     Representative     from 

•   Ohio 21, 196,  260, 

376,  798,  799,  805,  825, 836,  843,  844,  846, 
1532,  2002,  2253,  2723,  2772,  2911,  3436 

resolutions  by 21,  846 

speech  on  confiscation 399 

remarks  on  the  conscription  bill ...432,  433 

remarks  on  the  bill  relating  to  enlistments  in  the 

southern  States 845 

remarks  on  the  resolution  of  thanks  to  Captain 

Henry  Walke .' 1349 

remarks  on  the  expulsion  of  Mr.  Long. ...1552 
remarks  on  revenue  bilftyNo.  405). ..1939,  1942 
Fire  engine — see  District  of  Columbia. 
Fisk,  Almond  D.,  bill  for  the  relief  of  the  heirs 

of. 1061.  1118,  2272,  3311 

Fitch,  Richard,  bill  (S.  No.  319)  to  authorize  the 
Secretary  of  the  Interior  to  issue  a  land  war- 

•  rant  to.. .*. 3142,  3428 

Fitzgerald,  Daniel,  and  Jonathan  Ball,  bill  for  the 

relief  of 2293,  3014 

Floating  batteries,  joint  resolution  (No.  95)  au- 
thorizing the  Secretary  of  the  Navy  to  amend 
the  contract  with  John  Ericsson  for  the  con- 
struction of  two  impregnable,  the   Dictator 

and  the  Puritan 3081,  3208,  3217 

Ford,  Joseph,  bill  confirming  the  titleof,to  certain 
lands  in  Rice  county,  Minnesota. ...624,  1678 

Foreign  Affairs,  the  Committee  on '..18 

instructions  to 261 

reports  from 44,  757,  1166, 

1217,  1408,  1495,  2264,  3207,  3239,  3309 

discharged  from  subjects 2880 

Forfeited  esta'tes — see  Homesteads. 
Fortifications,  bill  (H.  R.  No.  207)  making  ap- 
propriations for  the  construction,  preserva- 
tion, and  repairs  of  certain,  and  other  works 
of  defense  for  the  year  ending  June  30, 1865, 

and  for  other  purposes 494, 

2090,  2995,  3314,  3404,  3468,  3472,  3530 
Fort  Pillow,  joint  resolution  (H.  R.  No.  65)  di- 
recting the  committee  on  the  conduct  of  the 
war  to  examine  into   the  recent  attack  on, 
1679,  1695,  1715,  1815,  2139,  2169,  2196 
Foundery,  bill  to  establish  a  national,  in  the  coal 

and  iron  region  of  Pennsylvania 480 

Fox,  Esther  P.,  bill  granting  pension  to 940 

France,  J.  and  E.,  bill  for  the  relief  of 1097 

Frank,  Augustus,  a  Representative  from  New 

York 36,  509,  629,  631,  998, 

1291,  1378,  2029,  3017,  3241,  3516,3525 

remarks  on  revenue  bill  (No.  405) 1817, 

1818,  1836,  1848,  1850,  1876,  1877 
(See  Appendix.) 

remarks  on  the  bankrupt  bill 2810 

remarks  on  the  civil  appropriation  bill... .3109, 

3396,  3399 


Pranked  matter,  bill  in  relation  to 2526,  2579 

Frauds,  bill  for  the  prevention  and   punishment 

of,  in  relation  to  names  of  vessels 1283, 

1903,  2036,  2057 
Freedmen,  bill  to  protect,  and  to  punish  any  one 

for  enslaving  them 20 

Freedmen's  Affairs,  bill  (H.  R.  No.  51)  to  estab- 
lish a  Bureau  of 19,  21,  88,  190, 

566,  703,  740;  760,  772,  799,  825,  888, 890, 
893,  895,  909,  927,  939,  3397,  34;i7,  3527 
remarks  on  the,  by — 

Mr.  Brooks 190,  3527 

Mr.  Clay..... 5.70,  571 

Mr.  Cole,  of  California 713,740 

Mr.  Cox 566, 

573,  708,  709,  710,711,712,713,894,909 

Mr.  Davis,  of  Maryland 825 

Mr.  Dawson [ 799 

Mr.  Eliot .• 19, 

21,  88,  190,  566,  570,  571.  572,  709,  710, 
890,  893,  894,  895,  909,  939,  3427,  3527 

Mr.  Grinnell 709 

Mr.  Harding 712 

Mr.  Holman 190,  566,  571,  3427 

Mr.  Kalbfleisch 190,  566,  572,  760 

Mr.  Kelley '.  ....772 

Mr.  Kernan  893 

Mr.  Knapp 571,  88S 

Mr.  Mallbry 571,  895,  909 

Mr.  Pendleton 890 

Mr.  Price 709,  888 

Mr.  Stevens 571 

Mr.  Wadsworth 893,  894 

Mr.  Washburne,  of  Illinois,  711,  712,  713 

yeas  and  nays  on  the.; 895 

(See  Abandoned  Lands.) 

Fuel,  bill  to  enable  persons  in  the  civil  service  to 

purchase,  and  subsistence  stores  from   the 

commissary  department  at  cost.. .2639,  3139 

Fugitive  slave  law,  bills  to  repeal  the,  19,  20,  526 

Fugitive  slaves,  bill  to  repeal  the  fugitive  slave  act 

of  1850  and  all  acts  and  parts  of  acts  for  the 

rendition  of. 2774-, 

2910,  2911,  2936,  3080,  3352 
remarks  on  the,  by — 

Mr.  Ancona 2775,  2776,  2936 

Mr.  Arnold 2936 

Mr.  Ashley 2913 

Mr.  Baldwin,  of  Massachusetts 2914, 

2915,  2916 

Mr.  Blaine 2915,  2916,  2919 

Mr.  Cole,  of  California 2915 

Mr.  Cox. 2774,2775,  2911,  2913, 

2914,  2915,  2916,  2917,  2918,  2919,  2920 

Mr.  Davis,  of  Maryland 2775 

Mr.  Dawes 2914 

Mr.  Dawson 2775 

Mr.  Deming 3080 

Mr.  Eldridge 2775,  2919 

Mr.  Famsworth 2919,  2920 

Mr.  Fenton 2775,  2936 

Mr.  Ganson 2775 

Mr.  Garfield 2774 

Mr.  Harding 2775 

Mr.  Higby 2916,  2917 

Mr.  Holman 2774,  2775 

Mr.  Hubbard,  of  Connecticut 2913, 

2914,  2920 

Mr.  Kellogg,  of  New  York 2936 

Mr.  King 2911 

Mr.  LitUejohn 2920 

Mr.  Mallory 2774,  2775 

Mr.  Morris,  of  New  York 2774, 

2775,  2910,  2911,  2916,  2919,  2920 

Mr.  Morris,  of  Ohio, 2919 

Mr.  Pendleton 2775 

Mr.  Scofield 2920 

Mr.  Sloan „.2917,  2919 

Mr.  Strouse 2775 

Mr.  Wilson 2774,  2775,  2776,  2911 

yeas  and  nays  on  the 2774,  2920 

Fuller,  Daniel,  bill  for  the  relief  of 331 

G. 

Galbraith,  Thomas  J.,  bill  for  the  relief  of,  2033, 

3357,  3431,3479 

Ganson,  John,  a  Representative  from  New  York, 
21,  188,  282,  434,  502,  976,  997,  1290, 
1291,  1337,  1491,  1532,  1589,  1696, 
1943,  1970,  2090,  2091,  2333,  2481, 
2502,  2527,  2671,  2775,  2776,  2793, 
2836,  3179,  3241,  3309,  3311,  3357, 
3404,  3407,  3424,  3521,  3529,  3530,  3533 
resolutions  by 188,  410,  3357,  3407,  3424 


INDEX  TO 


Ganson,  John,  a  Representative  from  New  York 
— Continued. 

remarks  on  the  Dakota  election * 184, 

235,  237,  238,  2887,  2891 
remarks  on  the  bill  to  provide  tor  Pennsyl- 
vania war  claims 186,  1794,  1796,  2133 

remarks  on  revenue  bill  (No.  122) 218 

remarks  on  the  conscription  bill 433,  434, 

531,  574,  577,  578,579,  626,  3147,3317,  3434 

remarks  on  die  Louisiana  election 545 

remarks  on  the  Arkansas  election 683,  684 

remarks  on  the   Missouri  election  (Knox  and 

BlairJ 1059", 

2671,  2855,  2857,  2858,  2859,  2861 

remarks  on  the  currency  bill 1342, 

1343,  1430,  1681,  1682,  2323,  2639 

remarks  on  revenue  bill  (No.  405) 1761, 

1788,  1819,  1820,  1821,  1823, 
1824,  1838,  1850,  1876, 187ft,  1883, 
1884,  1903,  1907,  1915,  1916,  1917, 
1935,  1941,  2997,  3001,  3027,  3-277 
remarks  on  the  Army  appropriation  bill. ..1992, 

1996,  2001 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2132,2139, 

2155,  2156,  2157,  2158,  2164,  2166,  2170 
remarks  on   the  bill  for  the  relief  of  the  Mer- 
cantile, Insurance  Company 2267,  2269 

remarks  on  the  tariff  bill '. 2748 

remarks  on   the  repeal  of  the  fugitive   slave 

laws 2775 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2788,  2789 

remarks  on  the  abolition  of  slavery 2995 

remarks  on  the  civil  appropriation  bill. ...3108, 

3114 
remarks  on  the  loan  bill,  3183,  3187,  3216, 3218 

Gardner,  John  L.,  bill  for  the  relief  of. 148 

Garfield,  James  A.,  a  Representative  from  Ohio,  5, 
127  197,  213,  261, 414,  471,  731,  878,  1011, 
lOlii,  1253,  1290,  1291,  1325,  1371,  1453, 
14u6,  1829,  1848,  1887,  1909,  1964,  1972, 
1995,  2195,  2323,  2361,  2386.  2433,  2452, 
2509,  2510,  2690,  2694,  2695,  2722,  2771, 
2772,  2774,  2776,  2909,  3105,  3139,  3140, 
-  3141,  3428,  3462,  3468,  3517,  3522,  3533 

resolutions  by 5,  197,  261, 

878,  1325,  1466,  1909,  1968,  1972,  1990 

remarks  on  deficiency  bill  (No.  14) 72 

remarks  on  bill  to  continue  bounties.  .109,  110 

remarks  on  revenue  bill  (No.  122) 285, 

286,  313,  935 

remarks  on  confiscation 403,  404,  405 

remarks  on  the  conscription  bill. .398,  477,  478, 
479,-  528,  529,  530,  531,  533,  534, 
535,  550,  552,  574,  576,  577,  578, 
603,  604,  606,  626,  627,  628,  687, 
3148, 3271 , 3279, 3281, 3465, 3467,  3524 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 428,  429,  431 

remarks  on  the  resolution  of  thanks  to  Gen- 
eral Thomas 713 

remarks  on  sale  of  surplus  gold. .733,  734, 1126 
remarks  on  the  bill  relating   to  enlistments  in 

the  southern  States 846 

remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 1152,  1153,  1154 

remarks  on  the  New  Jersey  railroads  bill  ..1264, 

1265, 1371,  2254 

remarks  on  the  currency  bill 1350 

remarks  on  the  state  of  the  Union,  in  reply  to 

Mr.  Long , ,...1503,  1504,  1505 

remarks  on  the  expulsion  of  Mr.  Long. .1507, 

1508,  1509,  1514,  1515,  1541,  1543,  1586 

remarks  relating  to  a  correspondence  with  the 

rebels 1504,  1733,  1734,  2094,  2095 

remarks  on  revenue  bill  (No.  405) 1850, 

1852,1854,2996,3055 
remarks  on  the  inquiry  in  relation  to  the  Treas- 
ury Department w 1968, 

1972,  1990,  1991,  3423,  3468 
remarks  on  the  Army  appropriation  bill. .1995, 

2471,  2472,  2473 

remarks  on  Pennsylvania  war  claims 2133, 

2134 

remarks  personal  and  explanatory 2265, 

2266,2741,2742 

remarks  on  the  bankrupt  bill 2724, 

2725,  2741,  2742 
remarks  on  repeal  of  fugitive  slave  law. ...2774 
remarks  on   the  bill    to  provide  for  claims  for 

rebellion  losses 3058,  3059 

remarks  on  the  bill  for  the  relief  of  H.  C    De 
Ahna 3141,  3142 


Garrard,  T.  T.,  and  others,  bill  for   the   relief 

of. 3423,3471 

Gas-Light  Company,  bill  (S.  No.  77)  to  amend 
the  act  incorporating  the  Washington. ..757, 

805,  2815 
remarks  on  the,  by — 

Mr.  Baxter 2817,  2818 

Mr.  Beaman 2818 

Mr.  Davis,  of  New  York. .2815, 2817,  2818 

Mr.  Patterson 2815,  2816,  2817 

Mr.  Starr .2817 

Mr.  Tracy 2815 

Mr.  Waslrburne,  of  Illinois...  .2817,  2818 

Mr.  Wilson 2817 

Gates,  Horace,  bill  for  relief  of,  3470,  3471,  3536 

General  Land  Office — see  Land  Office. 

General    officers,    unemployed,  joint    resolution 

(No.  49)  to  drop  from  the  rolls  of  the  Army, 

574,  996,  1148,  1164,  1652,  2215,  2235 

remarks  on  the,  by — 

Mr.  Allen,  J. C 1154 

Mr.  Ashley 1154,  1652 

Mr.  Cox 996, 

997,  998,  1148,  1149,  1150,  1151,  1652 

Mr.  Eldridge..., 997,  1150,  1152 

Mr.  Farnsworth...,1149,  1150,  1151,  1154 

Mr.  Fenton 1152 

•  Mr.  Ganson 997 

Mr.  Garfield 1152,  1153,  1154 

Mr.  Herrick 1150 

Mr.  Holman 996,  99a 

Mr.  Kernan 997,  998, 1148,  1149, 1151, 

1152, 1153,  1154,  2235,  2236,  2237,  2238 

Mr.  Mallory 2236,  2237 

Mr.  Miller,  of  Pennsylvania... .1150,  1151 

Mr.  Pendleton 1150,  1154,  2238 

Mr.  Schenek 996,  997,  998,  1148, 1154, 

1164, 1165,  2215,  2235,  2236,  2-237,  2238 

Mr.  Smith 1148,1149,  1152 

Mr.  Voorhees 996,  998 

yeas  and  nays  on  the 1165,  2238 

Geological  survey — see  New  Mexico. 

Gerhardt  and  Stevens,  bill  for  the  relief  of,  2271 

Gilbert  &  Gerish,  bill  for  the  relief  of 3537 

Glen,  bill  to  indemnify  the  owners  of  the  British 

schooner 233,  602,  604,  658 

Gold,  joint  resolution  authorizing  the  Secretary 
of  the  Treasury  to  sell  any  surplus,  in  the 

Treasury 706,  707,  715, 

731,  733,  738*63,  768,  927,  931,  994, 
1063,  1099,  1122,  1129,  1144,  1150,  1152 

bill  to  regulate  contracts  for 730,  2773 

bill  to  prevent  an   accumulation  of  surplus,  in 

the  Treasury  of  the  United  States 874 

bill  (No.  106)  to  prohibit  certain  sales  of,  and 

foreign  exchange ...1635, 

1658,1695,  1814,2690,  2694,  2726, 
2743,  2788,  2793,  2936,  2937,  2995 
bill  (No.  325)  to  repeal  the  act  of  the  17ih  June, 
1864,  prohibiting  the  sale  of,  and  foreign  ex- 
change  3464,  3468,  3479 

Gooch,  Daniel  W.,  a  Representative  from  Mas- 
sachusetts...215,  313,  1375,  2057,  2139,  3244 

resolution  by . .......2139 

remarks  on  the  consular  and  diplomatic  bill,  133 
remarks  on  Army  appropriation  bill,  1222, 1223 
remarks  on  the  government  of  the  rebellious 

States 2069,2108 

remarks  on  the  tariff  bill. 2746,2747 

Goodloe,  Green  Clay,  joint  resolution  in  relation 

to .* 2290,2333,2343,2426 

Goods,  bill  to  repeal  so  much  of  the  actapproved 
March  3,  1845,  and  of  August  6,  1846,  as 
authorize  the  transportation  of,  imported 
from  foreign  ports  through  the  United  States 
to  the  Canadas  or  from  the  Canadas  through 

the  United  States  to  foreign  countries 526 

bill  (H.  R.  No.  230)  to  extend  the  time  for  the 
withdrawal  of,  from  public  stores  and  bonded 

warehouses 658,  836,  875,  888 

bill  (No.  282)  to  amend  an  act  to  extend  the 
time  for  the  withdrawal  of,  from  public  stores 
and  bonded  warehouses,  and  for  other  pur- 
poses, approved  29th  of  February,  1864, 
*  2879,  2920,  2995 

joint  resolution  (H.  R.No.  68)  authorizing  the 
Secretary  of  the  Treasury  to  release  certain, 
from  the  payment  of  duties,  3218,  3316,  3354 
Government,   bill  to  guaranty  to  certain  States 
whose  governments  have  been   usurped   or 
overthrown  a  republican  form  of.. ..259,  668, 
1243,  1737,  1764,  1970,  1972,  2002, 
2036,  2063,  2095,  2132,  3518,  3535 
(Sec  Military  Government  a.) 


Grant,  Major  General  Ulysses  S. — see  Thanks  of 

Congress. 
Grants — see  Public  Lands. 

Grntz,  Benjamin,  bill  for  the  relief  of,  1494,  2272 
Green,  Warren  W.,  bill  for  the  relief  of.. ..1698, 

2694,  2741 

Grider,Henry,a  Representative  from  Kentucky, 

22,  46,  148,  2G0,  261,509,  772, 

1407,   1514,   2476,  2671,  2835 

resolutions  by 22,  260,261 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 912,  916,  918 

remarks  on  the  state  of  the  Union — see  Apperw 
dix. 
Grinnell,    Josiah    B.,    a    Representative    from 

Iowa 14,39, 

45,  95,  99,  117,  196,  197,  273  427,  467, 
495,  526,  527,  659,  660,  709,  743,  811, 
84*),  878,  879,  909,  935,  970,  971,  981, 
1044,  1096,  1121, 1325, 1357, 1359,  1409, 
1427,  1532,  1653,  1860,2036,2062,2108, 
2170,  2290,  2426,  2586,  2612,  2640,2813 

resolutions  by 39,  45, 

427,  743,  1096,  2290,  2426 

remarks  on  revenue  bill  (No.  122) 268, 

269,  307,  663,  667,  668,  669,778 

remarks  on  deficiency  bill  (No.  156) 334, 

335,  337,  340,  992,  993 

remarks  on  the  conscription  bill 548, 

550,  576,  629 
remarks  on  printing  the  agricultural  report,  927 
remarks  on  the  state  of  the  Union — 953,  1076 
remarks  on  the  legislative  appropriation  bill, 
1021,1041,1043,1044 
remarks  on  right  of  soldiers  to  vote,  1080,  1081 
remarks  on  the  death  of  Hon.  Owen  Love- 
1330 


joy 

remarks  on  the  currency  bill 1342, 

1353,  1377,  1393,  1397,  1401,  1681 

remarks  on  the  penitentiary  bill 1474,  1493 

remarks  on  the  expulsion  of  Mr.  Long. ..1582,' 

1584,  1591,  1599,  1600, 1601,  1602,  1626 

remarks  on  revenue  bill  (No.  405). ..1757, 1758, 

1759,  1761,  1787,  1815,  1818, 

1819,  1820,  1826,  1834,  1835, 

1852,  1853,  1854,  1876,  1877 

remarks  on  the  resolution  increasing  the  duties 

on  imports 1856 

remarks  on  the  Iowa  land  grant 1886,  1887 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2166,2208 

remarks  on  northern  Pacific  railroad  bill,  2295 
remarks  on  the  Indian  appropriation  bill,  2339, 

2340 

remarks  on  the  reciprocity  treaty 2370 

remarks  on  the  Kentucky  election  (McHenry 

andYeaman) 2582,2715 

remarks  on  the  tariff  bill 2684,2718 

Griswold,  John  A.,  a  Representative  from  New 

York 908,  1098,  1349,  1943,  2363, 

3084,  3247,  3390,  3423,3464,  3470,  3527 

resolutions  by 908,  1098,  1943,  3465 

remarks  personal  and  explanatory.. 150 

remarks  on  the  naval  appropriation  bill,  828, 831 

remarks  on  the  sale  of  surplus  gold 1122 

remarks  on  currency  bill,  1288, 1377, 1390, 1392 

remarks  on  revenue  bill  (No.  405) 1822, 

1826,  1833,  1838,  1877, 1882,  1936 
remarks  on  the  Army  appropriation  bill. ..2474 

remarks  on  the  tariff  bill 2717,  2749 

Guardian  Society — see  District  of  Columbia. 
Guerrillas,  bill  to  provide  for  the  more   speedy 
punishment  of...l848, 2333, 2509, 2578,  2771, 
2815,  3462,  3479,  3519,  3523,  3530,  3531 
bill  (H.  R.  No.  408)  for  the  relief  of  postmas- 
ters who  have  been  robbed  by  the  confed- 
erate forces  or  rebel 1660,  1818,  1995 

Gunboats,  joint  resolution  for  the  relief  of  the 
contractors  for  machinery  of  the  side- wheel, 
known  as  double-enders....2575,  3208,  3428 

H. 
Habeas  corpus,  joint  resolution   explanatory  of 

the  first  section  of  an  act  relating  to 38 

Hale,  James  T.,  a  Representative  from  Pennsyl- 
vania   , "'» 

128,218,313,  355,  356,  446,  495,  605,  623, 
757,  940,941,  942,  1061,  1236,  1286,  1287, 
1289,  1290,  1335,  1494,  2269,  2270,  2271, 
2272,  2273,  2385,  2386,  2387,  2388,  2526, 
2527,  2690,  2751,  2787,  2818,  2855,  2856, 
2861,  3053,  3054,  3060,  3079,  3103,  3239, 
3311,  3357,  3401,  3423,  3424,  3468,  3469, 
3470,3471,3515,  3518,  3519,  3523,   3525 
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Hale,  James  T.,  a  Representative  from  Pennsyl- 
vania—  Continued. 

resolutions  by 128 

remarks  on  the  bill  to  facilitate  the  payment  of 

bounties 447,  448 

remarks  on  the  legislative  appropriation  bill, 

1041,  1043 
remarks  on  the  agricultural  colleges  1) ill. ..1285, 

1286,  1496,  1498 
remarks  on  currency  bill,  1352, 1390, 1391, 1392 
remarks  on  the  revenue  bill  (No.  405). ..1758, 

1791,  2999 
remarks  on  Indian  appropriation  bill, 2342, 2343 
remarks  on  the  bill  for  the  relief  of  Josiah  O. 

Armes 2388,  2389,  2390,  2391 

remarks  on  the  bill  repealing  the  act  for  the 

relief  of  E.  F.  and  S.  A.  Wood 2693, 

2838,  2839,  2840,  2841,  2842 

remarks  on  the  tariff  bill 2717 

remarks  on  the  Washington  city  railroad  bill, 

2814,  2815 
remarks  on  the  bill  providing  for  claims  for 

rebellion  losses..' 3055, 

305C,  3057,  3058,  3059,  3060,  3079 
remarks  on  the  civil  appropriation  bill. ...3109, 

3113,3114,3115 
Hall,  Chapin,  bill  for  the  relief  of,  313,  757,  759 
Hall  of  the  House,  old,  joint  resolution  in  rela- 
tion to  the 99,  110 

Hall,  William  A.,  a  Representative  from  Mis- 
souri  14,  331 

remarks  on  the  bill  to  provide. for  Pennsylva- 
nia war  claims '..... 2135 

Harbor,  bill  to  improve  Chicago 526 

Harbors  on  the  lakes,  bill  in  relation  to  the  repair 

of  the.. 2501 

Harding,   Aaron,  a  Representative  from   Ken- 
tucky  20,  22, 

75,  149,  260,  372,  659,  681,  682,  706,  712, 
843, 909, 1226, 1290, 1291, 1660, 1993, 2030, 
2775,  3077,  3516,  3518,  3522,  3525,  3534 

resolutions  by 22,  260,  706,  2029 

remarks  on  deficiency  bill  (No.  35) »~69,  91 

remarks  on  the  conscription  bill 601, 

602,  627,  628,  629 

remarks  personal  and  explanatory 772 

remarks  on  the  state  of  the  Union 852 

remarks  on  the  policy  of  the  Administration, 

1307 
remarks  on  the  bill  for  the  relief  of  A.  S.Clark, 

1494,  1495 
remarks  on  the  restoration  of  the  rebellious 

States 2029 

remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 2134,  2135,  2137 

remarks  on  the  Kentucky  election,  2538,  2579 
remarks  on  the  repeal  of  the   fugitive    slave 

law 2775 

jremarks  on  the  conscription  bill 2909, 

3147,  3433,  3434,  3435,  3466,  3525 
remarks  on  the  bill  for  the  relief  of  citizens  of 

Indiana  and  Ohio 3426,  3427 

Harrington,  Henry  W.,  a  Representative  from 

Indiana...-. 45,  127,  261,  332,427, 

459,  480,  991,  1119,  1261,  1284,  1370, 
1387,  1451,  1466, 1530, 1531, 1673, 1682, 
1827,  2646,  2771,  3060,  3309,3311,  3531 

resolutions  by 45,  332,  1119,  3311 

remarks  on  revenue  bill  (No.  122) 304,  306 

remarks  on  the  conscription  bill 601, 

603,  606,  687 

remarks  on  violated  pledges 1302 

remarks  on  the  expulsion  of  Mr.  Long,  1545, 
1589,  1590,  1591,  1600,  1602 
Harris,  Benjamin  G.,  a  Representative  from  Ma- 
ryland  1964,1993 

remai-ksj-on  conscription  bill,  598,  599,  600,  603 
remarks  on  the  Army  appropriation  bill... 1221 
remarks  on  the  expulsion  of  Mr.  Long,  1515, 
1516,  1545,  1601,  1625 
remarks  on  the  Missouri  election  (Bruce  and 

Loa") 2193,2194,2195 

resolution  for  the  expulsion  of 1516, 

,     .                                       1518,  1532,  1577 
resolution  for  the  censure  of. 1518 

1532',"l577,  1618 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1518,  1519 

Mr.  Ancona 1518, 1519 

Mr.  Brown,  of  Wisconsin 1519 

Mr.  Cox 1517, 1513 

Mr.  Eld  ridge 1519 

Mr.  "Holman 1519 

Mr.  Johnson,  of  Pennsylvania 1516 


■  Harris,  Benjamin  G.,  a  Representative  from  Ma- 
ryland, resolution  for  the  censure  of — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Mallory 1517,  1518 

Mr.  Myers,  A 1516 

Mr.  Pendleton 1518,  1519 

Mr.  Schenck 1517,  1518,  1519 

Mr.  Smith 1519 

Mr.  Thayer 1516,  1519 

Mr.  Tracy ' 1516,1517 

Mr.  Washburne,  of  Illinois 1516, 

1517,  1518,  1519 

Mr.  Wilson 1518 

yeas  and  nays  on  the 1518,  1519 

Harris,  Charles  M.,  a  Representative  from  Illi- 
nois  875,  1236,  1290,  1291,  2995 

resolutions  by 480,  875,  123G 

Hastings,  David  H.,  bill  for  the  relief  of.. ..3394 

Hastings,  John,  bill  for  the  relief  of 3479, 

3523,  3524,  3525 
Haun,  C.  A.,  bill  for  the  relief  of... ...2271,  3407 

Hawes,  M.  M.,  bill  for  the  relief  of 3139 

Hazzard,  Mrs.  Mary  E.,  bill  for  relief  of.. .1220, 

1236,  1262 
Helfenstein,  bill  to  change  the  name  of  the  brig, 

196,  1389 
Henry,  William  S.,  bill  for  the  relief  of  the  heirs 

of 19 

Herrick,   Anson,   a   Representative    from    New 

York 150,  756,940, 

1150,  2434,  2694,  2771,  2995,  2996,  3436 

resolutions  by '. 150,  2771 

remarks  on  policy  of  the  Administration,  1295 

remarks  on  the  abolition  of  slavery 2615 

Heywood,  Joseph  L.,  bill  for  the  relief  of,  3516 
Hichborn,  Charles  A.,  bill  for  the  relief  of,  3208, 

3428,  3539 
Higby,  William,  a  Representative  from  Califor- 
nia  331,  354,  355,  527,  623,  668,  719, 

743,  843,  908,  940,  1011,  1195,  1216,  1290, 
1291,  1387,  1396,  1545,  1577,  1964,  2090, 
2166,  2252,  2695,  2787,  2794,  3054,  3060, 
3112,  3115,  3155,  3388,  3389,  3402,  3434 

resolutions  by 527,  1396,  1577 

remarks  on  the  conscription  bill 535,  602 

remarks  on  naval  appropriation  bill  ...826,  834 

remarks  on  the  sale  of  surplus  gold 1104, 

1144,  1146 

remarks  on  the  homstead  bill 1190 

remarks  on  the  currency  bill, 1374 

remarks  on  the  charges  against  Mr.  Blair,  of 

Missouri 1396,  1827,  1828,  1830, 

1831,  1959,  1960,  1964,  1965,  1966,  1967 

remarks  on  revenue  bill  (No..  405) 1833, 

1834,  1850,  1914,  1915,  1941,  3026 
remarks  on  the  bill  granting  homesteads  on  for- 
feited estates 2252 

remarks  on  the  bill  regulating  the  carriage  of 

passengers 2836,  2837 

remarks  on   the  repeal   of  the  fugitive  slave 

laws 2916,2917 

remarks  on  abolition  of  slavery 2939,  2943 

Hoffman,  Ida,  bill  for  relief  of.. .2639, 3427, 3463 
Holden,  F.  A.,  and  others-,  bill  for  the  relief  of, 

623,  759,  942,  2273 
Holman,  William  S.,  a  Representative  from  In- 
diana  5,  6,  11,  13,  14,  19,  20, 

21,  22,  23,  35,  38,  39,  40,  44,  45.  46,  47/ 
69,  70,  71,  88,  99,  100,  117,  127,  128,  149, 
164,259,  260,  261,  288,  296,  309,-313,  331, 
332,333,334,  341,  397,  410,  414,  427,  446, 
459,467,480,  494,  496,  508,  519,  526,  527, 
547,  622,623,  624,  660,  668,  757,  759,  813, 
825,843,851,  874,  875,  877,  878,  888,  895, 
908,  909,  926,  938,  940,  941,  942,  959, 
972,  996,  998,  1012,  1013,  1036,  1037, 
1061,1062,1076,  1080,  1081,  1096,  1143, 
1164,  1166,  1170,  1174,  1185,  1217,  1218, 
1219,  1220,  1226,  1243,  1261,  1262,  1283, 
1284,  1289,  1290,  1291,  1292,  1309,  1325, 
1335,  1336,  1337,  1346,  1370,  1387,  1396, 
1407,  1408,  1409,  1425,  1428,  1448,  1466, 
1491,  1494,  1504,  1519,  1530,  1532,  1651, 
1658,  1659,  1660,  1673,  1679,  1695,  1734, 
1736,  1755,  1762,  1764,  1848,  1885,  1901, 
1943,  1959,  1964,  1972,  1990,  1991,  2005, 
2030,  2032,  2033,  2035,  2056,  2057,  2108, 
2289,  2298,  2384,  2385,  2386,  2387,  2388, 
2391,  2435,  2476,  2502,  2509,  2575,  2606, 
2607,  2611,  2612,  2639,  2671,  2694,  2716, 
2722,  2726,  2741,  2743,  2750,  2751,  2771, 
2786,  2787,  2788,  2793,  2810,  2814,  2838, 
2861,  2879,  2880,  2910,  2920,  2939,  3053, 


Holman,  William  S.,  a  Representative  from  In- 
diana—  Continued. 
3054,  3083,  3084,  3085,  3104,  3115,  3139, 
3140,  3141,  3207,  3218,  3239,  3241,  3243, 
3310,  3314,  3357,  3388,  3400,  3407,  3421, 
3423,  3424,  3428,  3430,  343L  3462,  3464 

resolutions  by 22, 

45,  99',   117,   195,  261,  332,  878,  909, 

1217,  1387,  1427,  1695,  2385,  2881,  3310 

remarks  on  deficiency  bill  (No.  35),  70,  90,  91 

remarks  on  the  bill  for  the  relief  of  Carmack 

&  Ramsey 86,  87 

remarks  on  consular  and  diplomatic  bill. ..131, 

132,2790 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 170,  1794,  1795 

remarks  on  the  confiscation  bill,  184,  508,  519 

remarks  on  freedmen's  affairs 190, 

566,  571,  3427 
remarks  on  the  inquiry  relating  to  official  cor- 
ruption  196,  197 

remarks  on  revenue  bill  (No.  122) 217, 

271,   272,   286,   287,   288,   304,  309,  310, 

311,312,  536,  660,  662,  687,  690,  693,  708 

remarks  on  deficiency  bill  (No.  156). ..288, 336, 

337, 338,  339, 356, 372, 976, 978, 992, 993, 994 

remarks  on  the  conscription  bill 433, 

477,534,  535,  550,  575,  577,  602,  605,  606, 
631,  766,  2909,  3144,  3145,  3146,  3147, 
3267,  3353,  3354,  3430,  3431,  3462,  3466 

remarks  on  the  sale  of  surplus  gold 715, 

768,931,932,995 

remarks  on  the  naval  appropriation  bill...  .811, 

813,  826,  827,  828,. 829,  830,  831,  835, 

2057,  2058,  2059,  2060,  2061,  2062,  2311 

remarks  on  the  bill  to  drop  unemployed  eeneral 

officers : 996,998 

remarks  on   the  legislative  appropriation  bill, 

1018,    1019,    1041,    1042,     1043,    2428, 

2431,  2432,  2433,  2434,  3016,  3017,  3018 

remarks  on  the  ship  canal  bill,  1037,  1038,  1040 

remarks  on  the  amnesty  proclamation  — 1063, 

1081 

remarks  on  the  homestead  bill. ..1185, 1189, 1190 

remarks  on  the  Army  appropriation  bill,  1223, 

1224, 1225, 1991, 1992, 1993, 1994, 1995, 1996, 

1998,    1999,    2000,    2471,   2475,  2908,  2909 

remarks  on  the  currency  bill 1255, 

1339,  1341,  1342,  1352,  1353,  1373, 

1398, 1400, 1401,  1409,  1410,  1412, 

1429,  1430,  1431,  1451,  1452,  1453 

remarks  on  the  agricultural  colleges  bill. ..1284, 

1285,  1286,  1495,  1496,  1498,  1499 

remarks  on  the  organization  of  Montana,  1395, 

1396,  1651,1652,2386 
remarks  on  the  resolution  relating  to  increased 

pay  for  the  soldiers 1427,  1428 

remarks  on   the  bill   for  the  relief  of  A.   S. 

Clark 1494,  1495 

remarks    on    the    expulsion    of   Mr.    Long, 

1514,  1545,  1557,  1589,  1591, 

1593,  1599,  1601,  1634,  1635 

remarks  on  the  currency  bill  (No.  395). ..1680, 

1681,  1682,  1697,  2447,  2448,  2450 

remarks  on  the  northern  Pacific  railroad   bill, 

169S,  2291,  2297 
remarks  relating  to  a  correspondence  with  the 

rebels 1504,2093 

remarks  on  revenue  bill  (No.  405)... 1755,  1756, 
1758,  1759,  1760,  1761,  1787, 1817, 1818, 
1819,  1822,  1823,  1827, 1833, 1835, 1837, 
1838,  1839,  1840,  1852,  1853,  1854,  1875, 
1880,  1901,  1904,  1905, 1906, 1908, 1912, 
1916,  1917,  1918,  1934,  1936, 1938, 1940, 
1943,  2810,  2996,  2997,  2998,  2999,  3018, 
3019,  3020,  3024,  3025,  3027,  3055,  3277 
remarks  on  the  resolution  increasing  the  duties 

on  imports 1858,  1859 

remarks  on  the  bill  for  the  removal  of  certain 

Wisconsin  Indians 2034 

remarks  on  the  Minnesota  railroad  grant,  2035, 

2036 
remarks  on  the  Virginia  election  (Chandler  and 

Segar) 2323,  2324,  2325 

remarks  on  the  Indian  appropriation  bill. ..2339, 

2342 

remarks  on  the  abolition  of  slavery 2612, 

2960,  2961,  2978,  2995,  3000,  3357 
remarks  on  the  Missouri  election   (Birch  and 

King) 2640,  2645,  2646,  2690,  2881 

remarks  on  the  tariff  bill 2721, 

2745,  2748,  2750,  3314 
remarks  on  the  repeal  of  the  fugitive  slave  laws, 

2774,  2775 
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Holnian,  William  S.,  a  Representative  from  In- 
diana—  Continued. 

remarks  on  the  bankrupt  bill 9812,2880 

remarks  on  the  bill  repealing  the  act  for  the  re- 
lief of  E.  F.  &'S.  A.  Wood 2840 

remarks  on  the  civil  appropriation  bill 2937, 

2938,  2939,  3015,  3105,  3106,  3112, 
3114.  3394,  3396,  3397,  3400,  3402 
remarks  on  Paeiiic  railroad  bill  (No.  438),  3021, 
3022,  3023,  3024,  3156,  3244 
remarks  on  the  bill  providing  for  claims  for  re- 
bellion losses 3056,  3057,  3060 

remarks  on  the  loan  bill 3183,  3184, 

3186,  3187,  3212,  3214,  3217,  3218,  3351 
remarks  on  the  bill  for  the  relief  of  citizens  of 

Ohio  and  Indiana 3424,  3425,3426 

Homestead — see  Public  Lands. 
Homesteads,  bill  (No.  276)  to  secure  to  persons 
in  the  military  or  naval  service  of  the  United 
States,  on  confiscated  or  forfeited  estates  in 

insurrectionary  districts 874,  991, 

999,  1887,  2091,  2108,  2232,  2249,  2264 
remarks  on  the,  by — 

Mr.  Allison 2113 

Mr.  Cox 2253 

Mr.  Higby 2252 

Mr.  Johnson,  of  Ohio 2110 

Mr.  Julian 1887,  2108, 

2233,  2235,  2249,  2250,  2251,  2252,  2253 

Mr.  Kalbfleisch 2250 

Mr.  King '. 2233 

Mr.  Mallory 3233,  2250,  2251 

Mr.  Miller,  of  New  York 2108 

Mr.  Pendleton 2233,  2252,  2253 

Mr.  Rollins,  of  New  Hampshire 2264 

Mr.  Sloan 2234 

Mr.  Wood,  Fernando 2233,  2249,  2251 

yeas  and  nays  on  the 2253 

Hooker,  Major  General  Joseph — see  Thanks. 
Hooper,  Samuel,  a  Representative  from  Massa- 

Cll  UfiSt  fc9  ^1      4^1 

706,''i697ri098V"i338,'"i349,"i*389r  1409,' 
1426, 1531, 1626, 1679,  1696,  1814,  2217, 
2435,  2787,  2920,  3182,  3464,  3468,  3532 

resolutions  by 21,  1166,  1426,  2217,  2575 

remarks  on  the  revenue  bill  (No.  122) 234, 

288,  309,  310 

remarks  on  the  sale  of  surplus  gold 706, 

715,731,732,735,736,738, 
995,  1099,  1104,  1105,  1106 

remarks  on  the  naval  appropriation  bill 813 

remarks  on  the  currency  bill 1099, 

1166,    1254,    1255,    1256,    1267,    1270, 

1271,    1272,    1287,    1288,    1338,    1339, 

1341,    1342,    1343,    1344,    1350,   1351, 

1352, 1376, 1377, 1378, 1379, 1380, 1390, 

1391,  1392, 1394, 1396, 1398, 1400, 1401, 

1402, 1409, 1410, 1429, 1430,  1433,  1448 

remarks  on  the  currency  bill  (No.  395). ..1531, 

1681,    1682,     1696,     1697,    2428, 

2447,  2448,  2449,  2452,  2639,  2717 

remarks  on  revenue  bill  (No.  405). .1788,  1789, 

1819,  1820,  1824,  1852,  1876,  1878,  1879, 

1880,  1882,  1883,  1901,  1937,  1938,  1943 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2690, 

2726,  2743,  2788,  2793,  2936,  2937 

remarks  on  the  tariff  bill 2744,  2749 

remarks  on  the  loan  bill 3116,  3182, 

3183„3184,  3186,  3187, 3208,  3209,  3211, 

3212,  3214,  3216,  3217,  3218,  3351,  3352 

Hooper  &  Williams  and  others,  bill  for  the  relief 

of..... . 2271,2273 

Horses,  bill  to  ascertain  who  have  lost,  and  other 
property  in  the  States  of  Indiana  and  Ohio  by 
the  rebel  raid  under  the  command  of  General 
John  H.  Morgan  and  the  Union   forces  in 

pursuit  of  said  rebels  in  July,  1863 149 

bill  to  amend  an  act  to  provide  for  payment 
for,  and  other  property  destroyed  in  the  mili- 
tary service  of  the  United  States 3142, 

3214,  3218 

Hospital  dues,  bill  (No.  367)  to  provide  for  the 

collection    of,   from    vessels    of  the   United 

States  sold  or  transferred  in  foreign  ports  or 

waters 1335, 1903,  1995 

Hospital  for  the  Insane,  joint  resolution  (S.  No. 

70)  to  authorize  the   acquisition   of  certain 

land  for  the  use  of  the  Government,  3208, 3428 

bill  (No.  554)  to  provide  for  the  improvement 

of  the  grounds  of  the  Government,  by  an 

exchange  of  land 3272,  3278,  3280,  3352 

(See  District  of  Columbia;  Marine  Hospital;  JVa- 
val  Hospital.)  » 


Hotehkiss,  Giles  W.,  a  Representative  from  New 

York 543, 

1142,    2271,   2273,    2451,    2639,    2717, 
2892,  3058,  3104,  3317,  3318,  3535,  3536 

resolutions  by 3080 

remarks  onthe  conscription  bill 531,  578 

remarks  on  the  currency  bill 1255, 

1344,  1393,  1394,  1414,  1415 

remarks  on  the  revenue  bill  (No.  405).. ..1757, 

1815,  1835,  1840,  1880,  1882,  1903,  2998 

remarks  on  the  Tariff  bill 2749 

remarks  on  the  loan  bill 3185,  3186 

remarks  on  the  conscription  bill 3317, 

3318,  3435 
House  of  Correction — see  District  of  Columbia. 
House  of  Industry — see  District  of  Columbia. 
Howard,  Major  General  Oliver  O. — see  Thanks. 
Hubbard,   Asahel   W.,   a   Representative   from 

Iowa 44,  149,  173, 

232,  237,288,  297,  331,  707,  740,  743,  825, 
846,  874,  992, 993. 1096, 1324,  J532, 1625, 
1634,  1698,  1762,  1847,  1887,  2033,  2426, 
2586,  2695,  2936,  3148,  3427,  3429,  3515 

resolutions  by....*. 44,232,  743,  1847,  2426 

remarks  on  the  Dakota  election 235, 

288,  2863,  2887,  2892,  2893,  2894 

remarks  on  the  conscription  bill 530,  531 

remarks  on  the  bill  for  the  protection  of  over- 
land emigrants 908,  909 

remarks  on  the  conduct  of  the  war 956 

remarks  on  the  District  penitentiary  bill. .1491, 

1493,  1494 
remarks  on  the  revenue  bill  (No.  405).. ..1759, 
1760,  1786,  1815,  1816,  1819, 
1820,  1854,  1903,  1904,  3025 
remarks  on  the  Indian  appropriation  bill,  2339, 
2340,  2341,  2342,  2359 
Hubbard,  John  H.,  a  Representative  from  Con- 
necticut  430,  1289, 

1290, 1291,  1292,  1533,  2472,  2575,  2771 

resolutions  by 2771 

remarks  on  the  ship  canal  bill 1040 

remarks  on  the  sale  of  surplus  gold 1123 

remarks  on  revenue  bill  (No.  405),  1732,  1877 
remarks  on  the  resolution  for  the  distribution 

of  documents 2470 

remarks  on  the  tariff  bill 2718,  2719 

remarks  on  the  repeal  of  the  fugitive  slave  laws, 

2913,  2914,  2920 
Hubbell,  William  Wheeler,  joint  resolution  rela- 
tive to  the  claim  for  letters  patent  of.. .1261, 

1338,  1347,  2639 
Hulburd,  Calvin  T.,a  Representative  from  New 

York 39, 

190,297,  566,  756,  1290,  2995,  3400 

resolutions  by 756,  3400 

remarks   on    the  proclamation    of   emancipa- 
tion   , 1067 

remarks  on  the  sale  of  surplus  gold 1103, 

1129 

Hunton,  Logan,  bill  for  the  relief  of 2273 

Hutchins,  Wells  A.,  a  Representative  from  Ohio, 

70,  658,689 

resolutions  by 70 

Hyde,  Mary  A.,  bill  for  the  relief  of  the  widow 
of. 2271,  3423 

I. 

Idaho,  the  Territory  of,  bill  to  establish  a  branch 

mint  of  the  United  States  in 658 

bill  providing  for  the  construction  of  a  wagon 
road    from    the  Missouri  river  to   Virginia 

City,  in 846 

bill    for    the    construction   of  certain    wagon 

roads  in 1058,  1730,  2606,  2607,  3533 

bill  for  the  construction  of  a  wagon  road  from 

the  Missouri  river  to  Bannock  City  in,  1096 

bill    for   the   construction   of  a   wagon    road, 

with  branches  from  Minnesota,  Iowa,  and 

Utah 1174 

bill  to  amend  an  act  to  provide  a  temporary 

government  for  the 2502, 

2741,2809,2939,2947,3141 

Illinois,  bill  (S.  No.  57)  declaring  the  assent  of 

Congress  to  an   act  of  the  Legislature    of, 

therein  named 20,  210,  215,  234 

Immigration,  the  select  committee  on 35,  37 

instructions  to 128 

reports  from 190,  1673,  1764 

Immigration,  bill  to  establish  a  Bureau  of 196 

bill  to  encourage 920,  1118,  1673, 

1764,  1790,  3316,  3317,  3388,  3530,  3536 
Income  tax — see  Revenue. 


Indiana  and  Ohio,  bill  for  the  relief  of  the  citi- 
zens of. 940,  1036,  3424 

remarks  on  the,  by — 

Mr.  Cravens 3426,  3427 

Mr.  Harding .,3426,  3427 

Mr.  Holman 3424,  3425,  3426 

Mr.  Wadsworth 3424,  3425,  3426 

Mr.  Wilson 3425,  3427 

Indian  Affairs,  the  Committee  on 18 

instructions  to 427,  467,  658,  1847 

reports  from,  35,  426,  757,  995, 996,  1370,  1409, 
2031,  2032,  2033,  2271,  3310,  3389, -3516 

adverse  reports  from 2033 

discharged  from  subjects 1061 

Indian  affairs,  bill  for  the  better  organization  of, 

in  California 1225,  1266,  1370 

Indian  agents — see  JVeio  Mexico. 
Indian  captives — see  New  Mexico. 
Indian  department,  bill  (H.  R.  No.  240)  making 
appropriations  for  the  current  and  contin- 
gent expenses  of  the,  and  for  fulfilling  treaty 
stipulations   with  various  Indian  tribes   for 

the  year  ending  June  30,  1865 660, 

2338,  2359,  2910,  2947,  3079,  3104,  3186 
remarks  on  the,  by — 

Mr.  Brandegee 3079 

Mr.  Brooks 2338,  2339,  3079 

Mr.  Donnelly 2342 

Mr.  Fenton..., .-2339 

Mr.  Grinnell 2339,  2340 

Mr.  Hale 2342,  2343 

Mr.  Holman 2339,  2342 

Mr.  Hubbard,  of 'Iowa 2339, 

2340,  2341,  2342,  2359 

Mr.  Kinney 2340,  2341 

Mr.  McBride 2339 

Mr.  Mclndoe 2341,  2342 

Mr.  Schenck 2342,  2343 

Mr.  Shannon .• 2341 

Mr.  Stevens 2338,  2339, 

2340,  2341,  2342,  2343,  2359,  2947,  3079 

Mr.  Upson 2359 

Mr.  Wadsworth 2343 

Mr.  Washburne,  of  Illinois 2341 

Mr.  Wallace,  of  Idaho 2339, 

2340,  2343,  2359 

Mr.  Wilson 2342 

Mr.  Windom 2339, 

2340,  2341,  2342,  2343,  2359 

yeas  and  nays  on  the. 2359 

Indian  depredations — see  New  Mexico;  Utah. 
Indian  disturbances — see  New  Mexico. 
Indian  refugees,  bill  (S.  No.  198)  to  aid   the,  to 
return  to  their  homes  in  the  Indian  territory, 

1470,  1792,  2031 

Indian  regiments,  joint  resolution  for  the  relief  of 

the  officers  of  the  fourth  and  fifth,  appointed 

and  commissioned  by  the  War  Department, 

and  mustered  out  of  service  without  pay, 

149,  3143,  3357,  3399 

Indian  reservations— see  Utah. 

Indians,  joint  resolution  directing  the  Secretary  of 

the  Interior  to  pay  to  the  Chippewa,  Ottawa, 

and  Pottawatomie,  in  the  State  of  Michigan 

#192,850 331,  757,  759,  942,  1099 

bill  for  the  benefit  and  better  management  of 

the : 411,2033 

bill  for  the  benefit  of  the  half-breeds  and  mixed- 
bloods  of  the  Winnebago  tribe  of 411, 

757,  942,  3471 
bill  extending  the  superintendency  of  the  Gov- 
ernor of  Dakota  to  the  Winnebago  and  the 
Sisseton  and    the   Wahpaton   bands  of  the 

Sioux  or  Dakota 874 

bill  making  appropriations  for  the  payment  of 
the  awards  made  by  the  commissioners  ap- 
pointed under  and  by  virtue  of  an  fy  fir  the 
relief  of  persons  for  damages  sustained  by 
reason  of  the  depredations   and  injuries   by 

certain  bands  of  Sioux 1409,  2031,  2482 

bill  (H.  R.  No.  425)  for  the  relief  of  the  Wea, 
Peoria,  Kaskaskia,  and  Piankeshaw  Indians, 

1814,  2031 

bill  providing  for  the  removal  of  certain  stray 

bands  of, from  the  State  of  Wisconsin,  2032, 

2034,  2035 

bill  to  authorize  the  President  of  the   United 

States  to  negotiate  with  certain,  of  Middle 

Oregon   for   the   relinquishment   of  certain 

rights  secured  to  them  by  treaty 2032, 

2034,  2035,  3180,  3421,  3423 
bill  (S.  No.  225)  for  the  relief  of  certain  friend- 
ly, of  the  Sioux  nation  in  Minnesota,  2695, 

3516 
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Indians —  Continued. 
joint  resolution  securing  payment  to  the  Dela- 
ware and  Pottawatomie,  for  lands  sold  to  the 
Leavenworth,  Pawnee,  and  Western  Rail- 
road  Company,  now  known  as  the  Union 

Pacific  Railroad  Company 3104 

Indian  superintendericy,  bill  to  abolish  the  north- 
ern  1532,  2033, 3533 

Indian  tribes,  bill  (No.  120)  to  amend  an  act  to 
regulate  trade  and  intercourse  with  the,  and 

to-preserve  peace  on  the  frontiers 895, 

1044,  1060,  1121,  1165 
(See  New  Mexico;  Treaty.) 
Indictment,  bill  in  relation  to  the  computation  of 
time  within  which  an,  may  be  found  against 
persons  charged  with  crime  against  the  Uni- 
ted States 874,  2773 

Industry,  bill  to  create  and  organize  a  Depart- 
ment of  the  Government  to  be  called  the  De- 

parment  of. 526 

Ingersoll,  E.  C,  a  Representative  from  Illinois, 
2911,  2989,  *3019,  3104,  3148, 
3180,  3402, 3471, 3472, 3521,  3539 

credentials  of,  presented 2384 

resolutions  by 2911, '3104,  3471 

remarks  on  the  conscription  bill 3148, 

3463,  3466 
Insane — see  Hospital. 
Inspectors  of  customs — see  Compensation. 
Inspectors  of  steamboats,  bill  (H.  R.  No.  426) 
to  create  an  additional  supervising  inspector 
of  steamboats  and  two  local,  for  the  collection 
district   of  Memphis,  Tennessee,  and  two 
local,  for  the  collection   district  of  Oregon, 
1827,  2482,  2638,  2671,  2716,  2717,2856 
Insurance  Company — see  District  of  Columbia. 
Insurrection — see  Rebellion. 
Interest — see  Gold. 
Interior  Department,  calls  for  information  from 

the 189 

communications  from  the 14,  331,  411, 

528,  631,  1122,  1253,  1429,  1715,  1901, 
1933,  2185,  2291,  2788,  2808,  3423,  3535 
Internal  revenue — see  Revenue. 
Invalid  and  other  pensions — see  Appropriations. 

Invalid  Pensions,  the  Committee  on 18 

instructions  to 44, 

190,  426,  480,  494,  495,  1220,  1532 

reports  from 87,  313,  658, 

940,  1036,  1217,  1261,  1448,  1531, 
1651,  1698,  2264,  2271,  2272,  2388, 
3309,  3310,  3421,  3422,  3423,  3539 

ndverse  reports  from ! 2264,  3423, 

discharged  from  subjects 1575, 

1698,  2207,  2787,  3310,  3536 
Investigating  committees,  bill  to  pay  the  expenses 

of 2269 

Iowa  and  Florida,  bill  explanatory  of  an  act  sup- 
plemental to  the  act  for  the  admission  of  the 

States  of,  into  the  Union 1848 

Iowa  volunteer  infantry — see  Army. 
Iron-clads:  joint  resolution  authorizing  the  Sec- 
retary of  the  Navy  to  amend  the  contract 
with  John  Ericsson  for  the  construction  of 
two  impregnable  floating  batteries,  the  Dic- 
tator and  the  Puritan 3081,3208,3217 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 3082 

Mr.  English 3083 

Mr.  Kelley 3082 

Mr.  Le  Blond 3083 

Mr.  Mallory..... 3081 

Mr.  Moorhead 3082 

Mr.  Nelson 3082 

Mr.  Pike 3082 

Mr.  Rice,  of  Massachusetts 3081, 

3082,  3083 

Mr.  Steuens 3082 

Mr.  Thayer 3081,  3082 

Mr.  Wadsworth 3082,3083 

Mr.  Washburne,  of  Illinois 3081, 

3082,  3083 
yeas  and  nayson  the 3083 

J. 

Jacks,  T.  M.,   a    Representative   from    Arkan- 

,  .,  sas....     2253 

Jails — see  District  of  Columbia;  Convicts. 
Jameson,  William  H.,  bill  for  relief  of,  3479,3524 
Jayne,  William, a  Delegate  from  Nevada....  1226, 

2722 

remarks  on  the  Dakota  cleciion 2887 

Jcnckes,   Thomas   A.,   a    Representative    from 
Rhode  Island 660, 1098, 1792,  2771,  2813 


Jenckes,    Thomas    A.,    a    Representative    from 
Rhode  Kund — Continued. 

resolutions  by 1098 

remarks  on  the  bankrupt  bill 1793, 

2636,    2724,    2725,    2726,    2742, 
2810,  2811,  2812,  2813,  2835,  2680 
remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Insurance  Company,  2267,2268, 2269 
John  Martin — see  Register. 

Johnson,  C.  F.,  bill  for  relief  of,  1494,  2272,  3471 
Johnson,  Philip,  a  Representative  from  Pennsyl- 
vania  '. 8,  91, 

92,  1347,  1407,  1468,  1516,  1577,  1854, 
2002,2030,2194,  2238,  2289,  2290,  2323, 
2391,  2427,  2578,  3085,  3314,  3315,  3469 

resolutions  by 92,  2030,  2290,  3469 

remarks  on  New  Jersey  railroads  bill 1468, 

2259 
remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1470 

remarks  on  the  steam  fire  engine  bill 1471 

remarks  on  the  District  penitentiary  bill,  1475, 

1493 
remarks  on  the  bill  for  the  relief  of  A.  S. 

Clark 1495 

remarks  on  the  agricultural  colleges  bill,  1498, 

1499 
remarks  on  expulsion  of  Mr.  Long,  1512, 1601 
remarks  on  revenue  bill  (No.  405),  1850,  1851, 
•  1852, 1854, 1875, 1876, 1877, 1878, 1880, 1881, 
1903, 1907, 1908, 1916, 1941, 1942,  1959, 2999 
remarks  on  the  charges  against  the  Treasury 

Department 1968,1969 

remarks  on  the   bill  to  pay  for  the  published 

debates 2297 

remarks  on  the  resolution  for  the  distribution 

of  documents 2470 

remarks  on  the  conscription  bill 3317 

Johnson,  William,  a  Representative  from  Ohio, 

577 
remarks  on  the  bill  granting  homesteads  on 

forfeited  estates 2110 

Jones,  Deborah,  bill  for  the  relief  of. 2271 

Jones,  John  S.,  bill  for  the  relief  of. 3464 

Judicial  district,  bill  erecting  West  Virginia  into 

a  separate 218 

bill  making  Luzerne  county,  in  the  State  of 
Pennsylvania,  a  part  of  the  eastern,  of  said 

State 259 

bill  to  detach  the  counties  of  Calhoun  and 
Branch  from  the  western,  and  to  annex  the 
same  to  the  eastern,  for  the  State  of  Michi- 
gan  2776,  2995,  3141 

Judicial  districts,  bill  (No.  256)  to  change  and 
define  the  boundaries  of  the  eastern  and  west- 
ern, of  Virginia,  and  to  alter  the  names  of 

said 1939,  2056,  2333,  2772 

(See  Court.) 

Judiciary,  the  Committee  on  the 18 

instructions  to 22,  44,  332,  410,  426,  448, 

659,  757,  909,  1097,  1261,  1325,  1396, 
1695,  1827,  2290,  2426,  2575,  2771,  3103 

reports  from 69,  109,  164, 

168,  184,  706,  730,  757, 1061, 1261, 1389, 
1495,  1821,202^,2207,  2264,  2333,  2772, 
2773,  2774,  2776,  2787,  2880,  3112,  3239 

discharged  from  subjects 190, 

233,  624,  1061,  1253,  1577,  2773,  2774 
Julian,  George  W.,  a  Representative  from  Indi- 
ana   20,  46,  233, 

313,  480,526,  660,  668,  874,  875,  878,  909, 
940,  991,  998,  999,  1011,  1036,  1336,  1396, 
1452,  1577,  1830,  1884,  1885,  2056,  2090, 
2108,  2117,  2214,  2249,  2253,  2333,  2716, 
3178,  3351,  3423,  3428,  3469,  3515,  3533 

resolutions  by 22,  660,  875 

remarks  on  the  amendment  of  the  homestead 

law 1062,  1185,  1190 

remarks  on  the  agricultural  colleges  bill. ..1285 
remarks  on  the  expulsion  of  Mr.  Long. ..1510 
remarks  on  the  bill  relating  to  land  grants  in 

Louisiana... 1884,1885 

remarks  on  the  bill  granting  homesteads  on 

forfeited  estates 1887,  2108, 

2«33,  2235,  2249,  2250,  2251,  2252,  2253 

remarks  personal  and  explanatory 2360, 

2361,  2362,  2363,  2364 
Justices'  courts — see  District  of  Columbia. 

K. 

Kalbfleisch,  Martin,  a  Representative  from  New 

York 6,  595,  825,  836,  978,  991, 

1290,  1291,  1794,  1795, 1909, 1939,2250, 
2433,  2526,  2722,  2749,  2893,  3430,  3431 


Kalbfleisch,  Martin,  a  Representative  from  Ne\v 
York — Continued. 
remarks  on  freed  men's  affairs,  190, 566,  572,  760 

remarks  on  the  currency  bill 1340, 

1341,  1342,  1391,  1392,  1401,  1410,  1681 

remarks  on  revenue  bill  (No.  405),  1761,  1815, 

1818, 1822, 1824, 1904, 1905, 1907, 1912, 1915 

remarks  on  the  bill  to  increase  temporarily  the 

duties  on  imports 1856 

remarks  on  the  abolition  of  slavt  ry... 2945, 2995 
remarks  on  the  civil  appropriation  bill...  .3394, 

3396,  3397 

Kasson,  John  A,  a  Representative  from  Iowa, 

21,    39,   87,   233,   495,   623,   659,  707, 

826,991,  1261,  1386,  1387,  1426,  1532, 

1545,  1814,  2215,  2265,  2273,  2386,  3239 

resolutions  by 39,  410,  659,  991,  1532 

remarks  on  the  deficiency  bill  (No.  35) 70 

remarks  on  the  deficiency  bill  (No.  14) 73 

remarks  on  Post  Office  appropriation  bill. ..Ill 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 169,  172 

remarks  on  revenue  bill  (No.  122) 272,  283, 

284,  286,  288,  663,  664,  665,  666, 
•         ^   .  690,  691,  693,  708,  778,  920,  933 

remarks  on  deficiency  bill  (No.  156) 337, 

355,  356,  357,  976 
remarks  on  the  conscription  bill,  479,  552,  598 

remarks  on  the  sale  of  surplus  gold 707, 

737,  738,  995 
remarks  on  naval  appropriation  bill,  811,  826 
remarks  on  the  legislative  appropriation  bill, 

1019,1021,2432 
remarks   on   the   bill   extending  the  franking 

privilege 1118,  1119 

remarks  on  the  currency  bill 1271,  1272, 

1273,  1374,  1376,  1380,  1391,  1392,  1394 
remarks  on  the  District  penitentiary  bill,  1492 
remarks  on  the  bill  providing  mail  service  to 

Brazil 1656,  1657,  1658 

remarks  on  the  protection  of  the  mineral  lands, 

1696,  1860 
remarks  on  the  resolution  temporarily  increas- 
ing the  duties  on  imports 1855,  1859 

remarks  on  revenue  bill  (No.  405) 1732, 

1733,  1755,  1757,  1758,  1760,  1761, 
1786,  1787,  1788,  1789,  1790,  1791, 
1815,  1816,  1818, 1820, 1821,  1822,  1823, 
1824,  1833,  1835, 1837, 1838,  1839, 1849, 
1850,  1852,  1853, 1854, 1878,  1882,  1883, 
1902, 1903,  1904, 1907, 1908,  1911,  1912, 
1913,  1914,  1915,  1916,  1934,  1938,  2998 

remarks  on  the  coinage  bill 1763 

remarks  on  the  Iowa  Jand  grant 1887 

remarks  on  consular  and  diplomatic  bill",  2215, 

2216,2217,  2227,  2228,  2232, 

2789,2790,2791,  2792,  2793 

remarks  on  northern  Pacific  railroad  bill,  2292 

remarks  on  the  tariff  bill 2743, 

2744,  2747,  2749,  2750 
Keenan,  James,  bill  for  the  relief  of  the  represent- 
atives of 1495 

(See  Account.) 
Kelley,  William  D.,  a  Representative  from  Penn- 
sylvania  6, 

108,  150,  171,  190,  213,  258,  763,  772, 
1097,  1290,  1429, 1695,1734,2170,2290, 
2367,2771,  2882,  3082,  3084,  3436,  3537 

resolutions  by 258,  1097,  2290 

remarks  on  the  Louisiana  election  (case  of  A. 

P.  Field) 6,  412 

remarks  on  deficienc)'  bill  (No.  14) 74 

remarks  on  the  consular  and  diplomatic  bill, 

129  130  132 
remarks  on  revenue  bill  (No.  122),  269, 270, 307 

remarks  on  the  conscription  bill 475, 

548,  549,  598,  599,  600 

remarks  on  the  Arkansas  election 683,  684 

remarks  on  freedmen's  affairs 772 

remarks  on  naval  appropriation  bill. ..828,  830 

remarks  on  the  sale  of  surplus  gold 1145 

remarks  on  the  Army  appropriai ion  bill. ..1221, 

1222,  1224,  1993,  1996,  1998,  2473 

remarks  on  the  bill  for  the  relief  of  W.  W. 

Hubbell 1338,  1348 

remarks  on  the  steam  fire  engine  bill 1472 

remarks  on  the  expulsion  of  Mr.  Long...  1511, 

1512,  1513,  1601 
remarks  on  the  government  of  the  rebellious 

States 1980,  2078 

remarks  on  the  legislative  appropriation   bill, 

2433   2434 

remarks  on  the  tariff  bill 2684,  2747^  2748 

remarks  on  the  abolition  of  slavery 2983 
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Kellogg,   Francis    W.,   a   Representative   from 

Michigan '. 21,  117,149,  189,  219, 

427,  434,  530,  805,  974,  998,  12S9, 1387, 
1426,  1515,  1652, 21-T7, 2481,  2579,2586, 
2741,  2776,  2818,  3077,3142,  3143,  3357 

resolutions  by 219,  427,  1426 

remarks  on  the  currency  bill... 1273, 1353, 1390 
remarks  on  the  New  Jersey  railroads  bill,  1761, 

1762 
remarks  on  revenue  bill  (No.  405). ..1819, 1935 
remarks  on  the  reciprocity  treaty — see  Appen- 
dix, 
remarks  on  the  resolution  increasing  the  duties 

on  imports 1856 

remarks  on  the  tariff  bill 2744 

remarks  on  the  civil  appropriation  bill. ...2939, 

3106,  3109 

remarks  on  the  abolition  of  slavery 2954 

remarks  on  conscription  bill,  3146,  3317,  3322 
Kellogg,  Mary,  bill  for  relief  of,  3139,3397,  3399 
Kellogg,  Orlando,  a  Representative  from  New 

York 46, 

164,218,313,  467,480,496,622,2385,2936 

resolutions  by 218,  313,  467,  496 

remarks  on  the  conscription  bill..... 531, 

574,  575,  577,  578,  622 
remarks  on  revenue  bill  (No.  405). ..1825, 1826 

remarks  on  the  abolition  of  slavery 2618 

Kendall,  B.  F.,  bill  for  the  relief  of  the  estate 

of. 1694,  2033,  3397 

Kennedy,  Joseph  C.  G.,  bill  for  the  relief  of,  940, 

2272, 3471 

Kentucky  election,  case  of  John  H.  McHenry, 

contesting  the  seat  of  George  H.  Yeaman,  21, 

37,  70, 99, 2265, 2509, 2527, 2579, 2690, 2715 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 2538 

Mr.  Anderson...: 2585 

Mr.  Cravens 2536 

Mr.  Dawes 2538,  2715 

Mr.  Dawson 2716 

Mr.  Grinnell 2582,  2715 

Mr.  Harding 2538,  2579 

Mr.  Mallory 2537,2539,2585 

Mr.  McHenry  (contestant) 2528, 

.     2530,  2535,  2536,  2582 

Mr.  Myers,  A : 2535 

Mr.  Price 2579,  2585 

Mr.  Smith 2535,  2538,  2539,  2540,  2541 

Mr.  Smithers 2509,  2527,  2538,  2585 

Mr.  Voorhees 2534,  2535,  2536,  2537 

Mr.  Wads  worth 2534, 

2535,  2539,  2540,  2690 

Mr.  "Washburne,  of  Illinois 2538, 

2715,  2716 

Mr.  Webster 2585 

Mr.  Wilson 2715 

Mr.  Yeaman 2530,  2535,  2536,  2538, 

2539,  2541,  2579,  2580,  2582,  2584,  2585 

yeas  and  nays  on  the 2585,  2716 

Kcrnan,    Francis,  a  Representative  from  New 

York 878,  893,  940, 1009,  1195,  1218, 

1251,  1407, 1547, 1673, 1796, 1857,  1885, 
1886, 1887, 1967,  2056,  2213,  2264,  2289, 
2363,  2427,  2428,  2470,  2694, 2695,  3060, 
3430,  3431,  3468,  3530,  3535,  3536,  3537 

resolutions  by 1009,  1251,  1673 

remarks  on  deficiency  bill  (No.  14) 74 

remarks  on  theconsularanddiplomaticbill,  133 
remarks  on   the  jurisdiction  of  the  Court  of 

Claims , 166 

remarks  on  the  confiscation  bill 185, 

264,  502,.  503 
remarks  on  deficiency  bill  (No.  156),  355,  356 

remarks  on  the  conscription  bill 398, 

399,    531,    532,   548,  549,   578, 
603,  604,  3282,  3283,  3284,  3434 

remarks  on  the  Louisiana  election 411,  412 

remarks  on  the  saleof  surplus  gold 1099, 

1144,  1146,  1147,  1152 
remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 997,  998,  1148,  1149,  1151, 

1152,  115-3,  1154,  2235,  2236,  2237,  2238 

remarks  on  the  Army  appropriation  bill,  1220, 

1221, 1223,  1224,  -1225 

remarks  on  the  currency  bill 1271, 

1410,  1412,  1452 

remarks  on  the  currency  bill  (No.  395). ..1680, 

1681,2447,2448,2449,2450 

remarks  on  the  revenue  bill  (No.  405).. ..1755, 

1756,    1760,    1761,    1821,   1835,    1836, 

1840,  1848, 1849,  1879,  1880, 1881,  1883, 

1905,  1917,  1934,  1935,  1936,  1937,  1938, 

1941,  2997,  2998,  2999,  3018,  3024,  3277 


Kernan,   Francis,  a  Representative  from  New 
York — Continued.  f^ 

remarks  on  the  government  of  the  rebellious 

States 2067,  2068,  2069 

remarks  on  legislative  appropriation  bill,  2434 
remarks  on  the  bill  to  incorporate  the  News- 
boys' Home 2452,  2453 

remarks  on  the  tariff  bill 2718 

remarks  on  the  loan  bill 3183, 

3184,  3186,  3187,  3209,  3216 

Kilgore,  James  E.,  executor,  claim  of. 2271 

King,  Austin  A.,  a  Representative  from  Missouri, 
261,  399,  426,  594,  659,  785,  798,  805,  893, 
909,  1407,  2057,  2139,  2207,   2773,   2774 

resolutions  by 399,  426,  659 

remarks  on  deficiency  bill  (No.  35),  69,  89,  90 

remarks  on  Pennsylvania  war  claims 168, 

2132,  2133,  2134 
remarks  on  the  conscription  bill,  601,  602,  687 

remarks  on  the  state  of  the  Union 805 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 915 

remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Government 925,  926 

remarks  on  revenue  bill  (No.  405). ..1906,  1908 
remarks   on    the   claims   of   the    Kansas    In- 
dians  2031,2032 

remarks  on  the  naval  appropriation  bill. ..2060, 

2061,  2062 
remarks  on  granting  homesteads  on  forfeited 

estates 2233 

remarks  on  the  Missouri  election  (Birch  and 

King) 2640,  2645,  2646,  2650 

remarks  on  the  repeal  of  the   fugitive    slave 

laws 2911 

Kinney,  John  F.,  a  Delegate  from  Utah 40, 

196,332,526,  659,971,996, 
1166,1168,2291,2426,3104 

resolutions  by 40,  659,  2291,  2426,  3104 

remarks  personal  and  explanatory 372, 

373, 374 
remarks  on  the  legislative  appropriation  bill, 

1041,  1042,  f061 

remarks  on  Utah  affairs -. 1170 

remarkson  Indian  appropriation  bill,  2340, 2341 

remarks  on  the  civil  appropriation  bill 3110 

Knapp,  Anthony,  a    Representative    from    Illi- 
nois  149,571,  825,  1289,  1291, 

1292, 1589,  1964,  2138,  2265,  2894,  335*7 

remarkson  freedmen's  affairs 571,  888 

(See  Appendix.) 
Knox,  Samuel  T.,  a  Representative  from  Mis- 
souri  2996 

remarks  on  the  Missouri  election 1058 


Lady  Walton,  bill  to  change  the  name  of  the 
steamer 874 

La  Manche,  bill  for  the  relief  of  the  owners  of 

the  French  ship 1118,  1216,  1220 

Land  district — see  Washington. 
Lander,  J.  M.,  bill  for  the  relief  of.. ..3143,  3470 
Landlord  and  tenants — see  District  of  Columbia. 
Land  Office,  bill  relating  to  appeals  from  the  de- 
cisions of  the  General 1660 

bill  (S.  No.  278)  prescribing  the  terms  on  which 
exemplifications  shall  be  furnished    by  the 

General 3018,  3427,  3515 

Latham,  O.  B.  &  O.  S.,  bill  for  the  relief  of,2271 
Law,  John,  a  Representative  from  Indiana,  45,  94, 
196,  805,  895,  949,  970,  1010,  1036,  1061, 
1099,  1251,  1406,  2323,  2333,  2787,  3311 
resolutions  by,  196, 940, 1010,  2333,  2787,  3311 
remarks  relating  to  the  revolutionary  pension- 
ers  939 

remarkson  the  currency  bill 1390 

remarks  on  the  revenue  bill  (No.  405). ...1761, 

1789,  1833 

remarkson  the  civil  appropriation  bill 3111 

remarks  on  western  navy-yard  bill,  3249,3250 

speech  on  the  state  of  the  Union 3474 

Lawrence,  joint  resolution  for  the  appointment  of 
three  commissioners  to  ascertain  the  amount 
of  losses  sustained  by  the  burning  and  sack- 
ing of  the  city  of,  and  the  towns  of  Olathe, 
Shawnee,  Aubey,  and  Humboldt,  in  the  State 
of  Kansas,  by  guerrillas  under  Q.uantrell  and 

others 149 

Lazenr,  Jesse,  a  Representative  from  Pennsyl- 
.  vania...l27,  259,1972,  2359,2586,  2910,3534 

resolutions  by 259,  2586 

Leave  of  absence  granted 164, 

238,  622  825,  909,  941,  981,  1129,  1142, 
1219,    1226,    1236,    1251,    1262,    1266, 


Leave  of  absence  granted — Continued. 

1293,  1324,  1335, 1346, 1370,  1371, 1453, 

,      1577,  1651,  1698,  1715,  1734,  1755, 1761, 

1814,  1827,  2030,  2132,  2196,  2298,-2427, 

2541,  2613,  2717,  2750,  3014,  3060,  3243, 

3244,  3400,  3406,  3436,  3464,  3469,  3533 

Le  Blond,  Francis    C,  a    Representative    from 

Ohio,  196,  259,  2030,  2578,  2646,  2771,  3060, 

3083,  3140,3406,  3462,  3516,  3537,  3538 

remarks  on  the  bill  to  provide  for  Pennsylvania 

war  claims ......2138 

remarkson  the  tariff  bill 2747,  2748,  3313 

remarks  on  the  bill  for  the  relief  of  William 

Sawyer  and  others 3240 

remarks  on  the  conscription  bill 3432, 

3434,  3435,  3462 

Leddy,  Hugh,  bill  for  the  relief  of.. ..1494,  2272 

Legislative,  executive,  and  judicial  expenses,  bill 

(No.  192)  making  appropriations  for  the,  of 

the  Government  for  the    year  ending  30th 

June,  1865 410,  1013, 

1017,  1041,  1061,  1760,  1761,  2391,  2448, 
2611,  3016,  3018,  3078,  3107,  3141,  3214 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1021,  1042,  3017 

Mr.  Beaman 2431 

Mr.  Blaine 2433,  3017 

Mr.  Brooks 1017,  1018,  1042,  1043 

Mr.  Brown,  of  Wisconsin,  1019, 1020,2431 

Mr.  Clay 1020,  1021 

Mr.  Cox 1022,  2433,  2434 

Mr.  Daily 1043,  1044 

Mr.  Dawes 1041 

Mr.  Fenton 3017 

Mr.  Frank 3017 

Mr.  Garfield 2433 

Mr.  Grinnell 1021,  1041,  1043,  1044 

Mr.  Hale , 1041,  1043 

Mr.  Herrick 2434 

Mr.  Holman 1018, 

1019,1041,  1042,  1043,2428,  2431, 
2432,  2433,  2434,  3016,  3017,  3018 

Mr.  Kalbfleisch 2433 

Mr.  Kasson 1019,  1021,2432 

Mr.  Kelley 2433,  3434 

Mr.  Kernan ....2434 

Mr.  Kinney 1041, 1042, 1061 

Mr.  Morrill 1018, 

1019,  1021,  1022,  1041,  1761 

Mr.  Morris,  of  Ohio 2431 

Mr.  Nelson 2433 

Mr.  Orth 1041 

Mr.  Pendleton., 2428, 

2434,  2435,  2611,3016,  3017,  3018,  3141 

Mr.  Price 1043 

Mr.  Rice,  of  Maine 1043 

Mr.  Spalding 1042 

Mr.  Steele,  of  New  York 2431 

Mr.  Stevens 1017,  1018,  1019,  1020, 

1021, 1041, 1042,1043,  1044,  1061,  2391, 
2428,  2431,  2432,  2434,  3016,  3017,  3018 

Mr.  Sweat 1041 

Mr.  Thayer 1019,  1020 

Mr.  Upson 3018 

Mr.  Washburne,  of  Illinois 2433 

Mr.  Webster 1043 

yeas  and  nays  on  the 1061,  2434,  3018 

Leppien,  Elizabeth  B.,  bill  for  the  relief  of.. .3423 
Levy  court — see  District  of  Columbia. 

Library,  the  Joint  Committee  on  the. 18 

Lieutenant  General — see  Jinny. 
Limitation  of  action — see  Action. 
Limitations — see  Indictment. 

Lindsay,  James,  bill  for  the  relief  of 3143 

Littleiohn,  De  Witt  C,  a  Representative  from 

New  York 2238,  2809,  2920,  3463 

communication  from 594 

remarks  on  the  reciprocity  treaty 2505 

remarks  on  the  tariff  bill 3311,  3312 

Loan,   Benjamin,  a    Representative  from    Mis- 
souri  • 38, 

189,  190,  297,  303,  806,  970,  971,  1009, 
1261,  2069,  2936,  3180,  3400,  3424,  3469 

resolutions  by 189,  1009 

remarks  personal  and  explanatory 594, 

595,  2360 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2158, 

2166,  2187,  2197,  2210,  2211,  2213,  2360 
Loan — see  Revenue. 

Long,  Alexander,  a  Representative  from  Ohio, 
184,  331,  426,  878,  1359,  2132,  2426 

resolutions  by 878 

remarks  on  sale  of  surplus  gold. ..731,  733,  740 
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Long,  Alexander,  a  Representative  from  Ohio — 
Continued. 
remarks  on  state  of  the  Union,  1499, 1504, 1505 

resolution  for  the  censure  of 1593 

remarks  on  resolution  for  his  expulsion,  1517, 

1630,  1632,  1G33 

resolution  for  the  expulsion  of. 1505, 

1533,  1577,  1618 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1513,  1625,  1630 

Mr.  Allen,  W.  J 1551,  1581,  1634 

Mr.  Allison 1507 

Mr.  Ancona 1591,  1630,  1634 

Mr.  Ashley 1535 

Mr.  Beaman 1593 

Mr.  Bliss 1517,  1533 

Mr.  Eoutwell,  1535, 1585, 1591, 1599,  1600 

Mr.  Broomall 1517,  1593,  1625 

Mr.  Brown,  of  Wisconsin 1531, 

1532,  1589,  1593 

Mr.  Chanler 1630 

Mr.  Colfax 1505,  1507,  1509, 

1510,  1515,  1516,  1517,  1518,  1544, 
1545,  1552,  1578,  1584,  1588,  1589, 
1601,  1606,  1624,  1625,  1626,  1627, 
1628,  1630,  1632,  1633,  1634,  1635 

Mr.  Cox 1506, 

1507, 1508, 1509,  1510,  1512,  1514,  1534. 
1535,1544,1545,  1582,  1584,  1589,  1625, 
1626,  1628,  1630,  1632,  1633,  1634,  1635 

Mr.  Cravens 1589,  1601 

Mr.  Creswell 1622 

Mr.  Davis,  of  Maryland 1545, 

1549,  1551,  1625 

Mr.  Dawes 1627 

Mr.  Dawson 1512,  1630 

Mr.  Dumont 1554 

Mr.  Eckley 1634 

Mr.  Eden 1514 

Mr.  Eldridge 1557, 

1577,  1578,  1589,  1591,  1593,  1.600, 
1601,  1602,  1606,  1625,  1630,  1634 

Mr.  Fenton 1589,  1625,  1626,  1634 

Mr.  Finck 1552 

Mr.  Ganson 1589 

Mr.  Garfield 1507, 

1508,  1509,  1514,  1515,  1541,  1543,  1586 

Mr.  Grider 1514 

Mr.  Grinnell 1582, 

1584,  1591,  1599,  1600,  1601,  1602,  1616 

Mr.  Harrington ; 1545, 

1589,  1590,  1591,  1600,  1602 

Mr.  Harris,  of  Maryland 1515, 

1516,  1545,  1601,  1625 

Mr.  Higby 1545 

Mr.  Holman 1514,  1545,  1557, 

1589,  1591,  1593,  1599,  1601,  1634,  1635 

Mr.  Hooper 1626 

Mr.  Hubbard,  of  Iowa..: 1625,  1634 

Mr.  Johnson,  of  Pennsylvania,  1512, 1601 

Mr.  Julian 1510 

Mr.  Kasson 1545 

Mr.  Kelley 1511,  1512,  1513,  1601 

Mr.  Kellogg,  of  Michigan 1515 

Mr.  Kcrnan 1547 

Mr.  Knapp 1569 

Mr.  Long 1517,  1630,  1632,  1633 

Mr.  Mallory 1515,  1626,  1627 

Mr.  McKinney 1630 

Mr.  Miller,  of  Pennsylvania... 1512,  1513 

Mr.  Morrill , 1545 

Mr.  Morris,  of  New  York 1541 

Mr.  Myers,  A 1587 

Mr.  Nelson 1545 

Mr.  Noble 1589 

Mr.  Norton 1601,  1625 

Mr.  Orth 1543,  1544, 1545,  1590 

Mr.  Patterson 1536 

Mr.  Pendleton 1545, 

1584,  1586,  1624,  1625,  1626 

Mr.  Price 1545 

Mr.  Robinson v 1543 

Mr.  Rogers 1606,1618,  1627,  1628 

Mr.  Rollins,  of  Missouri,  1602,1606,1628 
Mr.  Ross 1625 

Mr.  Schenck... 1537, 1543, 1545,  1552, 1633 

Mr.  Smith 15S0, 

1581,  1582,  1584,  1589,  1593.  1601,  1632 

Mr.  Spalding 1536,  1537,  1544,  1580 

Mr.  Stevens * 1534,  1634 

Mr.  Thayer 1507 

Mr.  Upson I545 

Mr.  Voorhees 1540, 

1541,  1542,  1543,  1544,  1582,  1634 


Long,  Alexander,   a  Representative  from  Ohio, 
resolution  for  the  expulsion  of — Continued. 
remarks  on  the,  by — 

Mr.  Washburne,  of  [llinois 1507, 

1510,  1517,  1533,  1544,  1552,  1586 

Mr.  "Whaley 1545,  1554 

Mr.  White,  C.  A 1545 

Mr.  Wilson 1534 

Mr.  Windom 1625 

Mr.  Winfield 1596 

Mr.  Wood,  Fernando 1517, 

1535,  1537,  1538,  1627 

yeas  and  nays  on  the 1626,  1634,  1635 

Longycar,  John  W.,  a  Representative  from  Mich- 
igan  39,  173,  189,  319,  331, 

427,  970,  972,  1061,  1062,  1453,  2362 

resolutions  by 39,  189 

remarks  on  the  government  of  the  rebellious 

States 2011 

Lovejoy,  Owen,  a  Representative  from  Illinois, 
4,6,8,9,  10,  11,  13,  14,  15,20,21, 
22,23,  35,  38,39,  45,  46,  47,  70,  71, 
87,  88,  94,  150,  232,  233,  261,  273, 
877, 878, 927, 941, 942, 993, 995,  1061 

resolutions  by 6,'23,  35,  233,  282 

remarks  on  the  reference  of   the   President's 

message 34 

remarks  on  deficiency  bill  (No.  14) 72,  73 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 167 

remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 171 

remarks  on  revenue  bill  (No.  122) 217, 

218,  268,  270,  271,  272,  282,  284, 
285,  286,  287,  662,  892,  893,  939 

death  of,  announced 1326 

Lowrey,  Jacob  S.,  and  George  A.  Gcay,  bill  for 

the  relief  of. 331,  623,  758,  2273 

Lunatics — see  District  of  Columbia. 

Lyon,  Emily  A.,  bill  for  the  relief  of. 1531, 

2273,  2386 

M. 

Magnet,  bill  changing  the  name  of  steamer,  3423 

Mail,  bill  to  establish  a  daily,  from  Fort  Bridger, 

in  Utah   Territory,  to  Dalles  City,  in  the 

State  of  Oregon .149 

Mail  Company,  Overland,  jointresolution  (H.  R. 
No.  93)  to  authorize  the  Postmaster  Gen- 
eral to  extend  the  contract  with  the 2935, 

2936,  3016,  3021,  3077,  3080,  3404,  3423 

Mail  facilities — see  New  Mexico. 

Mails,  bill   (H.  R.  No.  143)  to  amend  the  law 

prescribing  the   articles  to  be  admitted  into 

the,  of  the  United  States. ..233, 299,  303,  313 

bill  to  6ecure  the  speedy  transportation  of  the, 

332,  624,  1658 
bill  providing  for  carrying  the,  from  the   Uni- 
ted States  to  foreign  ports 233, 

941,  970,  1189,  1191,  1243,  1254,  1287 

bill  (S.  No.  194)  to   authorize   the  Postmaster 

General  to  contract  with   the  Overland  Mail 

Company  for  carrying  the 1395 

Mail  steamship  service,  biil  authorizing  the  es- 
tablishment of  ocean,   between  the  United 

States  and  Brazil 939, 

1653,  1657,  2476,  2508,  2578 
Mallory,   Robert,  a  Representative  from  Ken- 
tucky  7, 

8, 11, 13, 20,  23,  33, 39,  46,  527,  571 ,  625, 
626,  732, 772,  846, 852,  879 ,  895, 927 , 972, 
991,  1036,  1098,  1099,  1143,  1166,  1167, 
1218,  1222,  1349,  1394,  1429,  1475, 1515, 
1517,  1518,  1698,2426,2450,2542,2578, 
2579,  2611,  2612,  2613,  2722,  2726,  2743, 
2771,  2882,  2892,  2894,  3054,  3103, 3104, 
3139,  3178,  3179,  3241,  3242,  3310,  3390 

resolutions  by 20, 23,  972,  991,  1698,  3241 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 165 

remarks  on  revenue  bill  (No.  122) 287, 

665,  693, 920 
remarks  on  the  Kentucky  election ,  339, 340, 341 
remarks  on  the  conscription  bill. ..530, 534, 535, 
580,  599,  601,  603,  627,  628,  629,  772, 
836,  3144,  3145,  3272,  3273,  3274, 
3275,  3278,  3279,  3280,  3281,  3321, 
3354,  3355,  3465,  3466,   3467,   3468 

remarks  on  the  Louisiana  election 546,547 

remarks  on  the  Arkansas  election 6S2 

remarks  on   freed  men's  affairs... .571,  895,  909 

remarks  on  deficiency  bill  (No.  156) 976, 

977,978,979 

remarks  on  the  bill  relating  to  bridges  over  the 

Ohio ■. ". 1037 


Mallory,  Robert,  a  Representative  from  Ohic 
Continued. 

remarks  on  purchasing  the  Annals  of  Congress, 

1098,  1193 
remarks  on  the  Massachusetts  election...  1119, 

1120,  1121 

remarks  on  the  currency  bill 1341, 

1390, 1413,  1415 
remarks  on  the  bill  relating  to  bridges  over  ihe 

Ohio 1425,  1426,  1734,  1735,1736 

remarks  on  the  expulsion  of  Mr.  Long...  1515. 

1626,  1627 
remarks  on  the  bill  providing  mail  service  :v> 

Brazil 1653,165a 

remarks  on  the  bill  to  pay  for  the  published 

debates 1783,  1784 

remarks  on  revenue  bill  (No.  405) 1820, 

1823,  1824,  1834,  1835,  1837 
remarks  on  the  charges  against  Mr.  Bin  ir,  1831 
remarks  on  granting  homesteads  on  forfeited 

estates 2233,  2250,  2251 

remarks  on  the  discharge  of  unemployed  gen- 
erals  2230,2237 

remarks  on  the  bill  for  the  relief  of  the  Mercan- 
tile Mutual  Insurance  Company  ...2268, 2269 

remarks  personal  and  explanatory 2360, 

2361,  2362,  2363,  2364 
remarks  on  the  bill  to  incorporate  the  News- 
boys' Home 2452 

remarks  on  the  abolition  of  slavery.. 2612, 

2613,  2981,  2982 
remarks  on  the  Kentucky  election  (McHenry 

and  Yeaman)..... 2539,2585,  2937 

remarks  on  the  registration  of  voters 2608 

remarks  on  the  Kentucky  and  East  Tennessee 

railroad  bill 2610 

remarks  on  the  Missouri  election  (Birch  and 

King) 2881 

remarks  on  the  tariff"  bill ,.2677, 

2681,  2718,  2719,  2721,  2722,  2750 
remarks   on    the   repeal  of  the  fugitive  slave 

laws 2774,2775 

remarks  on   the  bill  to  provide  for  claims  for 

rebellion  losses 3058,  3059,  3080 

remarks  on  the  bill  to  amend  the  Ericsson  con- 
tract  3081 

remarks  on  the  civil  appropriation  bill. ...3107, 
3111,  3114,  3115,  3396,  3397,  3400, 3402 

remarks  on  the  loan  bill 3183,  3184,  3185 

remarks  on  western  navy-yard  bill,  3248,  3249 

Manufactures,  the  Committee  on 18 

reports  from  the 1495 

Marcy,  Daniel,  a  Representative  from  New  Hamp- 
shire  134,  480,  1236,  1824,  3525 

resolutions  by 480 

remarks. on  revenue  bill. (No.  122) 217 

remarks  on  the  abolition  of  slavery 2950 

Murine  hospital,  bill  to  authorize  the  Secretary 
of  the  Treasury  to  sell  the,  at  Chicago,  and 

to  select  u  new  site  therefor 2526, 

2723,  2939,  2947,  3141 
Marine  hospitals — see  Navy -Yard. 
Marshal — see  Fees. 
Marshals — see  Compensation. 
Marvin,  James  M.,  a  Representative  from  New 

York 3394 

remarks  on  the  revenue  bill  (No.  405) 3026 

Masonic.  Hall — ser  District  of  Columbia. 
Massachusetts  and  Maine — see  Accounts. 
Massachusetts  contested  election,  case  of  John 
S.  Sleeper,  contesting  the  seat  of  Alexander 

H.  Rice 35,  708,942,  972,  991,  1119 

remarks  on  the,  by — 

Mr.  Dawes 35, 

708,  942,  943,  949,  1119, 1120,  1121 

Mr.  Mallory 1119, 1120, 1121 

Mr.  Morrill T 1120 

Mr.  Pike 1120 

Mr.  Schenck 1120 

Mr.  Sleeper,  (contestant) 945 

Mr.  Smithers 1121 

Mr.  Spalding 1121 

Mr.  Stevens 1119,  1120,  1121 

Matchett,  W.  B.,  bill  for  the  relief  of.. .940,  3141 
joint  resolution  (H.  R.  No.  110)  to  declare  the 
construction  of  a  joint  resolution  for  the  re- 
lief of 3239,3272,3280,3352 

Matrons — see  Compensation. 

McBride,  John  R.,  a  Representative    from  Ore- 
gon  40,  44,  149,  420,  624,  659, 

1096,  1118,  1226,  1236,  1448,  1855,2032, 

2034,  2056,  2132,  2333,  2339,  2353,  2388, 

2510,  2995,  3061,  3080,  3406,  3436,  3535 

resolutions  by 40,  44.410,659,1448,3635 
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McBride,  John  R.,  a  Representative  from  Ore- 
gon—  Continued.  , 

remarks  on  the  state  of  the  Union 715 

remarks  on  the  civil  appropriation  bill 3110 

remarks  on  the  bill  to  establish  a  branch  mint 

in  Oregon 3525,3527 

McCloskey,  John  A.,  bill  for  the  relief  of... .259 
McClurg,  Joseph   W.,  a   Representative    from 

Missouri 38,  45,  426,  806,  909,  1251 

resolutions  by 45,  426 

remarks  on  deficiency  bill 38,  88,  90,  238 

remarks  on  Missouri  politics 1013, 

1016,  1017,  1066 

reTnarkson  the  charges  against  Mr.  Blair,  1016, 

1017,  1251,  1252,  1253,  1832 

McConnell,  John  C,  bill  for  the  relief  of.  .2271, 

2273,  2387,  3535,  3537 
McCulloch,  J.  H.,  joint  resolution   to  refer  the 

case  of,  to  the  Court  of  Claims 1494 

McDowell,  James  F.,  a  Representative  from  In- 
diana  190,  332,  1190 

resolutions  by 332 

remarks  on  the  state  of  the  Union 783 

McHenry,  John   H.,  a  contesting  Representa- 
tive from   Kentucky,  remarks  on  the  Ken- 
tucky election.  .35258J  2530,  2535,  2536,  2582 
Mclndoe,    Walter   D.,   a    Representative   from 

Wisconsin 258, '427,  707,  1532,  1577, 

1695,  2032,  2034,  2108,  2188,  2291,  3077 

resolutions  by 427 

remarks  on  the  Indian  appropriation  bill,  2341, 

2342 
McKinney,    John    F.,   a   Representative    from 

Ohio 972,  1396, 

1407,  1532,  1630,  2000,  2909,  3103,  3354 
McKenzie,   Lewis,    remarks    on    the    Virginia 

election 847,  849 

McLean,  Nathaniel,  and  others,  bill  for  the  re- 
lief of. 313,  758, 759,  3397,  3427, 3464 

Meade,  Major  General  George  G.— see  Thanks. 
Means,  Elizabeth  P. ,  bill  for  the  relief  of,  874, 2787 
Medical  corps — see  Army. 

Members  of  Congress,  bill  (S.  No.  28)  relating 
to,  heads  of  Departments,  and  other  officers 

of  the  Government 714,  2773 

(See  Election.) 
Mercantile  Insurance  Company  of  New  York,  bill 

for  the  relief  of. 1096 

Mercantile  Mutual  Insurance  Company  of  New 

York,  bill  for  the  relief  of 2266,  2269 

Mexico,  joint  resolution  relative  to  our  relations 

with 1408,  1426,2427,  2475 

Michie,  John  W.,  bill  for  the  relief  of. 1142, 

2271,  2273,  3535,  3536 
Middleton,  George,  a  Representative  from  New 

Jersey 2264 

Mileage,  the  Committee  on : 18 

Military  Academy,  joint  resolution  (No.  58)  in 
relation  to  the  professors  in  the,  at  West 

Poillt 3423,3464 

(See  Appropriations.) 

Military  Affairs,  the  Committee  on 18,  303 

instructions  to 21 

22,  23,  39,  40,  70,  92,  95,  110,"  lii',"i5o', 
151,  189,  190,  196,  218,234,259,  260,  261, 
282,  308,  411,  426,  427,  467,496,  528,  659, 
743,  843,  888,  909,  972,  1010,  1098,  1217, 
1236,  1349,  1387,  1406,  1427,  1673,  1696, 
1792,  1848,  2333,  2476,  3014,  3207,  3524 

reports  from 70  94 

109,  233,  259,  333,  334,  426,  574,' 740,  759! 
805,  843,  844,  845,  941,  996,  998,  1010, 
1011,  1012,  1336,  1346,  1964,  2056,  2333, 
2391,  2578,  2586,  2771,  2908,  3138,  3139, 
3140,  3141,  3143,  3243,  3430,  3464,  3465 

adverse  reports  from 426, 

1286,  3139,  3140,  3142,  3143 
discharged  from  subjects,  190,  313,  757,  998, 
1011, 1262, 1336, 1531, 3138,  3139,  3140,  3143 
Military  governments,  bill  to  providefor  theestab- 
lishment  of  provisional,  over  the  district  of 
country  declared  by  the  President's  procla- 
mation to  be  in  rebellion  against  the  Govern- 
ment of  the  United  States  and  to  authorize 
the  loyal  citizens  thereof  to  organize  State 

governments  republican  in  form 45,  70 

Military  Justice,  bill  to  establish  a  Bureau  of,  40, 
70,  94,  1012,  1818,  1854,  3533 
Military  posts — see  Idaho. 

Military  road,  joint  resolution  authorizing  the 
President  to  construct  a,  from  Rolln,  Mis- 
souri, to  Springfield,  Missouri 2638 

(See  New  Mexico;    Utah;    Washington;    Colo- 
rado; Public  Lands.) 


Military  service — see  Army;  Bounty  Lands;  Naval 
Service. 

Militia,  the  Committee  on  the 18 

Militia,  bill  to  provide  for  paying  the  expenses 
of  enrolling  and  drafting  the,  in  the  State  of 

Indiana  in  the  year  1862 ,149 

bill    to  reimburse   the    State  of  Pennsylvania 
for  expenses  in  calling  out  the,  of  said  State 

during  the  recent  invasion 151,  168, 

188,  189,  1793,  2132,  2137,  2155 
bill  reimbursing  the  State  of  Kansas  for  ex- 
penses actually  incurred  in  calling  out,  sub- 
sisting, and  paying  the,  of  the  State  of  Kansas 
to  repel  invasion  during  the  present  rebellion, 

659 

bill  to  provide  for  the  payment  of  the  second 

regiment  of  the  third  brigade  Ohio  volunteer, 

during  the  time  they  were  mustered  into  the 

service  c-f  the  United  States 940, 

2272,  2385,  2741,  2750,  2856 
bill  for  the  enrollment,  organization,  and  ser- 
vice of  certain  persons  of  African  descent  in 

the,  of  the  several  States 2289 

(See  Bountm) 

Miller,  Morris  S.,  bill  for  the  relief  of 3142, 

3214,  3218 
Miller,  Samuel  F.,  a  Representative  from  New 

York 21,480, 

785,  940,  941,  1098,  1253,  2716,  3112 

resolutions  by 21,  1098,3112 

remarks  on  the  conscription  bill 532 

remarks  on  the  currency  bill 1376 

remarks  on  revenue  bill  {No.  405),  1833,  1839 
remarks  on  the   bill  granting  homesteads  on 

forfeited  estates 2108 

Miller,  William  H.,a  Representative  from  Penn- 
sylvania  14,  19,  71,  258,  259,  261,  527, 

687,  805,  844,  942,  981,  995,  1097,  1150, 
1151,  1195, 1651,  1767, 1943,  2155,  2263, 
2361,  2363,  2388,  2910,  2911,  3309,  3537 

resolutions  by 71,  259,  1097 

remarks  on  revenue  bill  (No.  122). ..272,287, 692 

remarks  on  conscription  bill 398, 

533, 601,  602,  3282,  3283 
remarks  on  Army  appropriation, bill,  1224,1225 
remarks  on  expulsion  of  Mr.  Long,  1512, 1513 
remarks  on  the  bill  to  provide   for  Pennsyl- 
vania war  claims 1801,  1802,  2155 

remarks  on  the  charges  against  the  Treasury 

Department 1968,  1969 

Mills,  Rachel,  bill  granting  pension  to,  2717,3421 
Minerals — see  Public  Laiids. 
Mint,  bill  (No.  185)  to  establish  a  branch  of  the, 
of  the  United  States  at  Dalles  City  in   the 

State  of  Oregon 1999,  2132,  3525,  3533 

bill  (No.  176)  authorizing  the  erection  of  build- 
ings for  the  branch,  at  San  Francisco,  2207, 

2322,  2338,  3470 
(See  Nevada;  Idaho.) 
Missouri,  bill  to  refund  certain  amounts  due  the 

State  of. 659 

bill  for  the  relief  of  the  inhabitants  of  the  fourth 

congressional  district  of. 659 

bill  to  indemnify  the  State  of,  for  expenses  in- 
curred in  defense  ofthe  United  States... 1336 
Missouri  election — 

case  of  John  P.  Bruce,  contesting  the  seat  of 
Benjamin  Loan,  from  the  seventh  congres- 
sional district 15,  18, 

37,  1491,  1943,  2132,  2139,  2155,  2157, 
2185,  2194,  2196,  2207,  2238,  2269,  2359 
remarks  on  the,  by — 

Mr.  Ashley 2166,  2212,  2213 

Mr.  Baxter 2188,  2238,  2270 

Mr.  Blair,  of  West  Virginia 2270 

Mr.  Brown,  of  Wisconsin ,  2189, 2196, 2207 

Mr.  Bruce,  (contestant) 2165, 

2166,  2186,  2187,  2188,  2189, 
2197,  2207,  2208,  2212,   2213 

Mr.  Cox 2166 

Mr.  Davis,  of  Maryland 2168, 

2188,  2189,  2193 

Mr.  Dawes 2164,  2165, 

2166,  2167,  2168,  2169,  2270,  2359 

Mr.  Eldndge 2212 

Mr.  Eliot 2168,  2185,  2186,  2187,  2211 

Mr.  Fenton 2195 

Mr.  Ganson 2132,2139,2155, 

2156,  2157,  2158,  2164,  2166,  2270 

Mr.  Garfield 2195 

Mr.  Grinnell 2166,  2208 

Mr.  Hale 2270 

Mr.  Harris,  of  Maryland,  2193, 2194, 2195 
Mr.  Higby 216C 


Missouri  election,  case  of  John  P.  Bruce,  con- 
testing the  seat  of  Benjamin  Loan,  from  the 
seventh  congressional  district — Continued. 
remarks  on  the,  by — 

Mr.  Johnson,  of  Pennsylvania 2194 

Mr.  Kernan 2213 

Mr.  Loan .2158, 

2166,  2187,  2197,  2210,  2211,  2213,  2360 

Mr.  Myers,  A 2270 

Mr.  Myers,  L ...2193,  2196 

Mr.  Noble 2195 

Mr.  Randall,  of  Pennsylvania,  2189,  2194 

Mr.  Rollins,  of  Missouri 2166 

Mr.  Schenck , 2195,  2196 

Mr.  Sloan 2194 

Mr.  Smith 2195,  2197 

Mr.  Smithers 2163, 

2164,  2165,  2166,  2167,  2168,  2169,  2270 

Mr.  Spalding 2270 

Mr.  Stevens 2166,  2269,  2270 

Mr.  Upson 2159, 

2187,  2195,  2214,  2269,  2270 

Mr.  Voorhees ; 2167,  2168,  2270 

Mr.  Whaley 2169 

Mr.  Wilson 2169 

Mr.  Woodbridge 2270 

yeas  and  nays  on  the 2214 

case  of  Samuel  T.  Knox,  contesting  the  seat 
of  Francis  P.  Blair 37, 

1058,  2155,  2476,  2650,  2671,  2854,  2856 
remarks  on  the,  by — 

Mr.  Allen,.  J.  C 2861 

Mr.  Bennet 1060 

Mr.  Blair,  of  Missouri... .1058,  1059,  1060 

Mr.  Broomall 2855 

Mr.  Brown,  of  Wisconsin 2855, 

2856,  2857,  2858,  2860,  2861 

Mr.  Cox 1059,  1060 

Mr.  Davis,  of  New  York 1060 

Mr.  Dawes 1058, 

1059,  1060,  2155,  2476,  2650,  2671, 
2854, 2855,  2856,  2857,  2859,  2860,  2801 

Mr.  Dumont 1059,  1060 

Mr.  Eldridge 2858,  2859 

Mr.  Ganson 1059, 

2671,  2855,  2857,  2858,  2859,  2861 

Mr.  Hale 2855 

Mr.  Holman 2861 

Mr.  Knox,  (contestant) 1058 

Mr.  Morris,  of  New  York 1059 

Mr.  Stevens .1058,  1059,  1060 

Mr.  Upson 1058, 1059,  2855,  2a*38 

Mr.  Wilson 1059 

yeas  and  nays  on  the 2855,  2861 

case  of  James  H.  Birch,  contesting  the  seat  of 
Austin  A.  King 37, 

2639,  2650,  2690,  2715,  2881 
remarks  on  the,  by — 

Mr.  Dawes 2639, 

2640,  2645,  2646,  2650,  2881 
Mr.  Birch,  (contestant). ..2639,  2640,  2645 

Mr.  Blaine 2645 

Mr.  Eldridge 2645,  2646 

Mr.  Farnsworth 2645, 

2646,  2650,  2881,  2882 

Mr.  Grinnell 2640 

Mr.  Harrington 2646 

Mr.  Holman,  2640,  2645,  2646,  2690,  2881 

Mr.  King 2640,  2645,  2646,  2650 

Mr.  Le  Blond 2646 

Mr.  Mallory 2881 

Mr.  Morris,  of  Ohio 2650 

Mr.  Price 2645,  2646 

Mr.  Sweat 2646 

Mr.  Upson 2645,  2646,  2650,  2882 

Mr.  Wadsworth 2881 

Mr.  Washburne,  of  Illinois.. ...2645,  2646 

Mr.  Wood,  Fernando 2645 

yeas  and  nays  on  the,  2650,  2716,  2881,  2882 
Missouri  home  guards,  bill  (H.  R.  No.  35)  to 
provide  for  the  deficiency  in  the  appropria- 
tion for  the  pay  of  officers  and  men  actually 
employed    in    the    Western   department   or 

department  of  Missouri 38, 

69,  75,  88,  90,  92,  238,  263,  313 
Mohawk — see  Register. 

Moneys,  joint  resolution   (H.  R.  No.  106)  au- 
thorizing the  Secretary  of  the  Treasury  to 
dispose  of  certain,  therein  mentioned. ..3538 
Monitor — see  Compensation. 
Montana,  bill  (H.  R.  No.  15)  to  provide  a  tem- 
porary government  for  the  Territory  of.. .20, 
411,431,1168,1378,1380,1389,1395,  1409, 
1634,1651, 1C60, 1667, 2371, 2385, 2448,2527 
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Montana,  bill  (H.  R.  No.  15)  to  provide  a  tem- 
porary government  for  the  Territory  of— 
Continued. 
remarks  on  the,  by- — 

Mr.  Allen,  W.J 1652 

Mr.  Ashley 1168,  1169,  1652 

Mr.  Beaman 1168, 

1169,  1380,  1395,  1396,  1651,  1652 
Mr.  Bennet 1169 


Mr.  Blair,  of  West  Virginia. 


.2386 


Mr.  Broomall 1395 

Mr.  Brown,  of  Wisconsin 1395 

Mr.  Cox 1169,  1396,  1651,  1652 

Mr.  Davis,  of  New  York 1168,  1169 

Mr.  Dawes : 1168 

Mr.  Eden , 1652 

Mr.  Garfield 2386 

Mr.  Holman. .1395, 1396, 1651, 1652, 2386 

Mr.  Kinney 1168 

Mr.  Mallory 1698 

Mr.  Morrill 1652 

Mr.  Pendleton .....13S9,  1395,  1698 

Mr.  Pruyn 1169 

Mr.  Spalding 1163,  1395 

Mr.  Sievens 1168,  2386 

Mr.  Upson '. 1652 

Mr.  Wallace,  of  Idaho 1697,  1698 

Mr.  Washburne,  of  Illinois 1169 

Mr.  Webster 1169,  1652,  2385,  2386 

Mr.  Wilson 1168,  1169 

yeas  and  nays  on  the 1396, 

1651,  1652,  1698,  2386 
(See  Public  Lands.) 
Montgomery  county,  Kentucky ,  bill  for  the  ben- 
efit of. 757 

Monument,  bill  making  an  appropriation  for  the 

erection   of  a,  to  the  United  States  soldiers 

buried  in  the  cemetery  at  Keokuk,  Iowa,  127 

Moorhead,   James   K.,  a  Representative    from 

Pennsylvania 11,  21,  92,  94, 

196,  258,  259,  397,  874,  909,  938,  1261, 
1290,  1338,  1349,  1350,  1426,  1495,  1771, 
2185,  2238,  2260,  2289,  2751,  2880,  3015, 
3082,  3148,  3310,  3406,  347] ,  3481,  3525 

resolutions  by 92,  94,  258,  909,  2185 

remarks  on  the  conscription  bill 535 

remarks  on  the  conduct  of  the  war 1293 

remarks  on  the  bill  for  the   relief  of  W.  W. 

Hubbell 1338,  1347,  1348,  1349 

remarks  on   the  bill  relating  to  bridges  over 

•  the  Ohio 1735,  1736 

remarks  on  revenue  bill  (No.  405) 1823, 

1824,  1825, 1833,  1912 
remarks  on  the  resolution  increasing  the  duties 

on  imports 1856,  1857 

remarks  on  the  government  of  the  rebellious 

States 1974 

remarks  on  the  reciprocity  treaty 2370 

remarks  on  the  tariff  bill 2717,  3312 

remarks  on  the  western  navy-yard  bill... .3246 
Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont.  9,  19,  23,  35,  38, 39, 

45,  46,  71,  75,  87,  99,  110,  117,  127,  173, 
359,  376, 377,  445,  480,  527,  623,  625, 846, 
875,  877,  888,  920,  942,  970,  981,  1038, 
1098,  1119,  1143,  1147,  1291,  1380,  1426, 
1532,  1545,  1652,  1814,  1827,  1828,  1830, 
1832,  1886,  1887,  1970,  1998,  2091,  2107, 
2138,  2139,  2197,  2207,  2289,  2363,  2371, 
2452,  2453,  2578,  2612,  2671,  2716,  2722, 
2743,  2751,  2787,  2809,  2856,  2863,  2885, 
3001,  3015,  3214,  3275,  3311,  3351,  3327, 
3429,  3466,  3468,  3514,  3516,  3523,  3524, 
3525,  3527,  3533,  3534,  3536,  3537,  3539 

resolutions  by 45,  no 

remarks  on. the  consular  and  diplomatic  bill, 
132,  2215,  2216,  2217,  2228, 
2232,  2790,  2791,  2792,  2793 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 173,  2138 

remarks  on  the  revenue  bill  (No.  122) 271, 

272,  283,  284,  285,  304,305,309, 

536,  663,  664,  920,  933,  934,  935 

remarks  on  printing  the   agricultural   report, 

926  927 

remarks  on  deficiency  bill  (No.  156) !973, 

976,  981,  992,  993 
remarks    on    the   Washington    military  road 

grant 1010 

remarks  on  the  legislative  appropriation  bill, 

1018,  1019,  1021,  1022,  1041,  1761 

remarks  on  the  Massachusetts  election.... 1120 

remarks  on  the  agricultural  colleges  bill... 1284, 

1286,  1496,  1498,  1499 


Morrill,  Justin   S.,  a  Representative  from  Ver- 
mont—  Continued. 
remarks  on  death  of  Hon.  Owen  Lovejoy,  1329 

remarks  on  the  currency  bill 1379, 

1380,  1381,  1389,  1392,  1401,  1413 
remarks  on  the  District  penitentiary  bill,  1493 

remarks  on  revenue  bill  (No.  405) 1633, 

1634,  1658,  1697,  1715,  1733,  1755, 
1756,  1757,  1758,  1759,  1760,  1761, 
1784,  1785,  1786,  1787,  1788,  1790, 
1791,  1814,  1815,  1816,  1818,  1819, 
1820,  1821,  1822,  1823,  1824,  1825, 
1626,  1827,  1832,  1833,  1834,  1835,  1836, 
1837,  1838,  1848,  1849,  1850,  1851,  1852, 
1853,  1854,  1875,  1876,  1877,  1878,  1879, 
1882,  1883,  1901,  1902,  1903,  1904,  1905, 
1906,  1907,  1908,  1909,  1912,  1913,  1914, 
1915,  1916,  1917,  1918,  1934,  ]935,  1936, 
1937,  1938,  1939,  1940,  1941,  1942,  1943, 
2810,  2835,  2995,  2996,  2998,  2999,  3000, 
3018,  3019,  3020,  3021,  3024,  3025,  3026, 
3027,3055,3056,3275,  3277,  3278,  3280 
remarks  on  the  resolution  temporarily  increas- 
ing the  duties  on  imports ."...1702, 

1703,  1847,  1848,  1855,  1857,  1858,  1859 
remarks  on  the  resolution  setting  apart  the  old 

Hall  for  statuary 1736 

remarks  on  the  bill  to  pay  for  the  published  de- 
bates  1783, 1784,  1875,  2298 

■  remarks  on  the  Army  appropriation  bill,  1998, 

2386,  2470,  2471,  2472,  2474,  2908 

remarks   on   the   claims   of  Kansas    Indians, 

2031,  2032 
remarks  on  the  northern  Pacific  railroad  bill, 

2293,  2295 

remarks  on  the  reciprocity  treaty 377 

2364,  2369,  2452,  2455,  2477, 
2480,  2482,  2483,  2505,  2506 

Temarks  on  the  tariff  bill ..2526, 

2672,  2680,  2681,  2639,  2690,  2691, 
2692,  2717,  2718,  2719,2720,2721,2722, 
2743,  2744,  2745,  2746,2747,2748,2750, 
3079,  3312,  3313,  3314,  3402,  3403,  3404 
remarks  on  the  bill  to  prohibit  speculations  in 

gold 2788,2793 

remarks  on  the  civil  appropriation  bill. ...2939, 

3107,     3108,    3113,     3114, 

3395,  3396,  3399,  3400,  3402 

■Temarks  on  Pacific  railroad  bill  (No. 438). ..3024 

remarks  on  the  special  income  tax 3527, 

3528,  3529,  3530,  3531,  3532 
Morris,    Daniel,   a    Representative    from    New 

York 148,  196, 

714,  879,  975,  1541,  2776,  2910,  3355, 3357 

resolution  by 879 

remarks  on  the  confiscation  bill. ..282,  297,  298 

remarks  on  the  conscription  bill 531, 

532,  533,  579 
remarks  on  the  Missouri  election  (Knox  and 

Blair) 1059 

remarks  on  the  sale  of  surplus  gold 1124 

remarks  on  the  New  Jersey  railroads  bill,  1264, 

1265,  2260 

remarks  on  the  abolition  of  slavery 2613 

remarks  on  the  tariff  bill 2743 

remarks  on   the  repeal  of    the  fugitive  slave 

laws 2774, 

2775,  2910,  2911,  2916,  2919,  2920 

remarks  on  revenue  bill  (No.  405) 2998 

Morris,  Harriet  and  Emily,   bill  for   the  relief 

of 658,  759,  813,  1036,  2272,  2385 

Morris,  James  R.,  a  Representative  from  Ohio, 
47,  164,  313,  940,  970,  1098,  1261, 
1387,  1396,  1407,  1409,  1470,  1660, 
1762,  1791,  1792,  1821,  1885,  2139, 
2207,  2575,  2609,  '2610,  2650,  2751, 
2813,  2814,  2815, 2892,  2919, 3060, 3077, 
3207,  3316,  3401,  3427,  3463,  3480,3523 

resolutions  by 1098,  1409,  2207,  2575 

remarks  on  the  conscription  bill 535,  550 

remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1470 

remarks  on  the  steam  fire  engine  bill,  1470, 1471 

remarks  on  the  penitentiary  bill 1473, 

1474,  1475,  1476,  1491,  1493 
remarks  on  the  bill  for  the  benefit  of  the  Guard- 
ian Society 1762, 1763 

remarks  on  revenue  bill  (No.  405) 1820 

remarks  on  legislative  appropriation  bill,  2431 
Morrison,  Ambrose,  bill  for  relief  of,  2271,  2273 
Morrison,  William  R.,a  Representative  from  Il- 
linois  426,730, 

875,  1324,  1531,  2001,  2029,  2995,  3310 
resolutions  by 426,  875,  1531,  3310 


Mott,  Gordon  N.,  a  Delegate  from  Nevada....  148 

Mowry,  George,  bill  for  the  relief  of 218, 

2271,  3469,  3470 
Muir,  W.  K.— see  B.  F.  Davidson. 

Munson,  Francis,  bill  for  the  relief  of. 2809, 

3470,  3471 
Murphy,  Richard  G.,  bill  for  the  relief  of,  3464, 

3535 
Murray,  George  W.,bill  for  the  relief  of.. ..1448 
Myers,  Amos,  a  Representative  from  Pennsyl- 
vania  95, 

128, 189, 259, 459, 1099, 1121 , 1190, 1 1 95, 
1325,  1516,  2270, 2289,  2298, 2363, 2385, 
2425,  2535,  3014,  3217,  3315,  3524,3535 

resolutions  by 128,  189,  3014,  3524,3537 

remarks  on  the  conscription  bill 432, 

'  471,  473,  550,  551,  3147,  3281,  3317 
remarks  on  the  naval  appropriation  bill. ...358 
remarks  on  the  expulsion  of  Mr.  Long. ...1587 

remarks  on  revenue  bill  (No.  405) 1788, 

1820,  1823,  1835,  1839,  1840,  1841 

remarks  on  the  tarifF  bill 2745 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3023,  3024 
Myers,  Leonard,  a  Representative  from  Pennsyl- 
vania  332,  2030, 

2214,  2264,  2815,  3001,  3085,  3148,  3402 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 172,  2137 

remarks  on  revenue  bill  (No.  405). ..1819, 1907 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2193,2196 

remarks  on  the  bill  to  establish    salaries  for 
postmasters 3429,  3430 

N. 

Names  of  vessels — see  Frauds. 

Nash,  Sylvester  and  Betsey,  bill  for  the  relief  of 

the  heirs  of 94,  1037 

National  armory,  the  select  committee  on  a  west- 
ern  459 

National  humiliation  and  prayer — see  Fast  Day. 
Naval  administration,  bill    to  establish  a  board 

of 1531 

Naval  Affairs,  the  Committee  on 18 

instructions  to 23,  71,  94,  111,  127,  129, 

190, 219,  332, 879,972,  1010,  1531,  2185 

reports  from 44,  92,  190, 

844,  1262,  1336,  1337,  1338,  1349,  1428, 
2260,  2880,  3080,  3081,  3083,  3084,  3085 

discharged  from  subjects 757,  844,  3083 

Naval  apprentices,  bill  to  require  the  employment 
of,  in  the  commercial  marine  of  the  United 

States 148 

Naval  constructors,  bill  (H.  R.  No.  353)  to  pro- 
vide for  the  education  of,  and  engineers,  at 

the  Naval  Academy 1220, 1262 

bill  (H.  R.  No.  534)  to  authorize  the  Secretary 
of  the  Navy  to  provide  for  the  education  of, 
and  steam  engineers... 3080,  3532,  3535,  3536 
Naval  depot,  bill  to  authorize  the  Secretary  of 
the  Navy  to  appoint  a  board  of  competent 
officers  to  survey  the  harbor  of  Portland, 
Maine,  and  its  surroundings,  in  reference  to 

its  fitness  for  a 21 

Naval  hospital,  bill  (No.  308)  repealing  so  much 
ofanactto  supply  deficiencies  in  the  appro- 
priations for  the  service  of  the  fiscal  year 
ending  the  30th  of  June,  1864,  and  for  other 
purposes,  approved  March  14,  1864,  as  ap- 
propriates $25,000  for  erecting  a.atKittery, 

Maine 3208,  3428,  3463 

Naval  pension  fund,  joint  resolution  (S.  No.  69) 

regulating  the  investment  of  the 3208, 

3428,  3463 
Naval  service,  bill  (S.  No.  76)  relative  to  appoint- 
ments in  the,  and  courts-martial ...1044, 

1337,  1764,  1833,  2249 
joint  resolution  (S.  No.  28)  relative  to  the  trans- 
fer  of  men    from    the    military    service   to 

the 743,  759,  776 

bill  (No.  236)  to  provide  for  granting  an  hon- 
orable discharge  to  coal-heavers  and  firemen 

in  the 1939,2694 

bill  for  the  repeal  of  the  first  section  of  the  joint 
resolution  relative  to  the  transfer  of  persons 

in  the  military  service  to  the 2612,  2639 

bill  (No.  324)  prescribing  the  punishment  for 
enticing  and  aiding  seamen  to  desert  the,  of 

the  United  States 3208,3428,3463 

bill  (No.  151)  making  appropriations  for  the, 

for  the  year  en  ding  June  30, 1865. ..266, 357, 

377, 715,  763,  766,  779,  805,  810,  811, 826, 

827,1634,1673,2057,2091,2310,2364,2426 


LVITI 
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Naval  service,  bill  (No.  151)  making  appropria- 
tions for  the,  for  the  year  ending  June  30, 
1865 — Continued. 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 357,  359 

Mr.  Ancona 810 

Mr.  Blair,  of  Missouri 833,  834 

Mr.  Brandcgee 826,  827,  828 

Mr.  Brooks 358,  811,831,  835,  2057 

Mr.  Cole,  of  California 834 

Mr.  Cox «.779 

Mr.  Creswell 2063 

Mr.  Davis,  of  Maryland 830,  831,  834 

Mr.  Dixon.i 2062,  2063 

Mr.  Grinnell . 811,  2062 

Mr.  Griswold 828,  831 

Mr.  Higby .*...826,  834 

Mr.  Holman 811, 

813,  826,  827,  828,  829,  830,  831,  835, 
2057,  2058,  2059,  2060,  2061,  2062,  2311 

Mr.  Hooper 813 

Mr.  Kasson 811,  826 

Mr.  Kxlley 828,  830 

Mr.  King 2060,2061,2062 

Mr.  Morrill 359 

Mr.  Myers,  A 358 

Mr.  Odell 830 

Mr.  O'Neill,  of  Pennsylvania 827,  828 

Mr.  Orth 359 

Mr.  Pike 811,  812,  813,  829,  830,  835 

Mr.  Randall,  of  Pennsylvania 828 

Mr.  Rice,  of  Massachusetts 810, 

811,    812,   813,   827,    829,   831,    835, 
2058,2059,2060,2061,2062,2310,2311 

Mr.  Shannon 826 

Mr.  Spalding 827 

Mr.  Stevens 266, 

357,779,810,811,S12,813,826, 
831,  834,  835,  836,  1673,  2057, 
2058,  2060,  2062,  2063,  2311 

Mr.  Strouse 359,828 

Mr.  Washburne,  oflllinois...811,812,813 

Mr.  Wilson, 2061 

(See  Seamen.) 
Navarre,  Peter,  bill  for  the  relief  of.. .1531,  2272 
Navigation — see  Commerce. 

Navy,  bill  (No.  303)  to  amend  an  act  to  establish 
and   equalize   the  grade   of  line   officers   of 

the 281,  999,  1336,  1634, 1698, 1737,  1815 

bill   (No.   369)   to  appoint  certain   officers  of 

the... 1337,  1634,  1764,  1833,  2290,  2338 

bill  (H.  R.  No.  351)  to  establish   additional 

grades  in  the  engineer  corps  of  the 1337 

bill  to  authorize  assimilated  rank  to  be  given 

to  the  warrant  officersof  the 2289, 

3080,  3208,  3464 

bill  (S.  No.  276)  to  amend  an  act  to  establish 

and   equalize    the   grade   of  line    officers  of 

the 2695,3080,3423 

bill  (S.  No.  253)  to  amend  the  act  of  the  21st  of 
December,  1861,  to  further  promote  the  effi- 
ciency of  the 2695,  3080 

bill  to  further  regulate  the  appointment  of  ad- 
mirals, to  increase  the  number  of  line  offi- 
cers in  the,  and  for  the  appointment  of  cer- 
tain volunteer  officers  to  the  regular 3083 

bill  (S.  No.  292)  to  provide  for  the  efficiency 

of  the 3214,  3428 

Navy  Department,  calls   for   information   from 

the 38,  111,  445, 

494,  875,  877,  1660,  2030,  2290,  2771,2911 

communications  from  the 148,  184,706, 

991,  1118,  1429,  1635,  2207,  3138,  3423 

joint  resolution  authorizing  the  Secretary  of  the 

Navy  to  expend  a  portion  of  the  contingent 

fund  for  enlarging  the,  building 3311 

Navy-yard,  bill  authorizing  a  survey  at   New 
London,  Connecticut,  and  the  establishment 

of  a,  for  iron-clad  vessels  thereat 3083, 

3084,  3085 
resolution  authorizing  and  empowering  the 
Secretary  of  the  Navy  to  appoint  a  commis- 
sion consisting  of  one  naval  officer,  one  of- 
ficer of  the  engineer  corps,  and  one  civilian, 
to  select  the  most  approved  site  for  a,  or 
naval  station  on  the  Mississippi  river. ..3085 
joint  resolution  authorizing  the  Secretary  of  the 
Navy  to  appoint  a  commission  to  select  a 
site  for  a,  or  naval  station  on  the  western 

waters 3085,  3351 

bill  to  provide  for  the  construction  of  n,  and 

naval  station  on  the  Delaware  river 128 

bill  to  authorize  and  establish  a,  and  depot  on 
the  western  waters ; 331 


Navy -yard — Continued. 

bill  (No.   190)   to  establish  a,  and  depot  at 

Cairo,  in  the  State  of  Illinois 668, 

3208,  3244,  3249,  3317 
remarks  on  the,  by — 

Mr.  Allen,  W.  J 3244,  3245,  3246 

Mr.  Ashley.  • 3245 

Mr.  Blow 3247,  3248 

Mr.  Broomall 3250 

Mr.  Cravens 3247,  3248,  3249 

Mr.  Davis,  of  New  York. 3245 

Mr.  Eldridge 3245 

Mr.  Fenton 3244,  3245 

Mr.  Griswold 3247 

Mr.  Law 3249,  3250 

Mr.  Mallory 3248,  3249 

Mr.  Moorhead 3246 

Mr.  Pike 3246,  3247,  3248 

Mr.  Rollins,  of  Missouri 3248,  3249 

Mr.  Spalding 3244,  3246 

Mr.  Stevens 3247,  3250 

Mr.  "Washburne,  of  Illinois 3244, 

3245,  3246,  3247,  3248,  3249,  3250 

Mr.  "Wilson .3244,  3245,  3246,  3247 

Navy-yards,  joint  resolution  concerning  the  em- 
ployes at  the  United  States 3112 

Nebraska,  the  Territory  of,  bill  to  enable  the 
people  of,  to  form  a  constitution  and  State 
government  and  for  the  admission  of  such 

State  into  the  Union 19, 

87,  1167,  1634,  1657 

Nelson,  Charles  L.,  bill  for  the  relief  of. 1337, 

1429,  2271 

Nelson,  Homer  A.,  a  Representative  from  New 

York,  11,  100,  288,  331,  874,  999, 1290, 1545, 

2389,  2453,  2695,  3082,  3115,  3148,  3310 

remarks  on  the  currency  bill 1410 

remarks  on  the  District  penitentiary  bill,  1475 

remarks  on  revenue  bill  (No.  405)., 1824, 

1826,  1827,  1836,  3019,  3020 
remarks  on  the  bill  for  the  relief  of  Margaret  L. 

Stevens 2387 

remarks  on  legislative  appropriation  bill,  2433 

remarks  on  the  tariff  bill 3312,  3313 

Nesbitt,  George  F.,  bill  for  relief  of.. .3427,  3463 

Nevada,  the  Territory  of,  bill  (No.  96)  to  enable 

the    people    of,  to  form  a  constitution  and 

State  government  and  for  the  admission.of 

such  State  into  the  Union 811, 

1044, 1166,  1195 
joint  resolution  to  enable  the  Secretary  of  the 
Treasury  to  obtain  the  title  to  certain  prop- 
erty in  Carson  City  in,  for  the  purpose  of  a 

branch  mint  located  in  said  place 874 

bill  to  establish  an  assay  office  at  Carson  City, 
and   an   assay  office    at  Portland,  Oregon, 

1119,3533 
bill  to  amend  the  ninth  section  of  an  act  to  or- 
ganize  1673 

bill  (S.  No.  267)  to  amend  an  act  to  enable  the 
people  of,  to  form  a  constitution  and  State 
government  and  for  the  admission  of  such 

State  into  the  Union, 2139,  2358,  2385 

joint  resolution  (H.  R-  No.  45)  to  enable  the 
Secretary  of  the  Treasury  to  obtain  a  title  to 
certain  property  in  Carson  City,  for  the 
purposes  of  a  branch  mint  located  in   6aid 

place : 2787 

bill  for  the  relief  of  the  preemptors  and  locators 

with  half-breed  scrip  in 3535 

New  Mexico,  the  Territory  of,  bill  to  provide  for 
the  construction  of  a  wagon  road  from  Albu- 
querque,- New  Mexica,  to  Fort  Whipple, 
Arizona,  and  thence  to  steamboat  navigation 

on  the  Colorado  river,  in 149 

bill  to  provide  for  the  construction  of  a  military 

road  from  Santa  Fe  to  Taos 149 

bill  to  provide  for  a  geological  survey  of,  and 

Arizona 149 

bill  for  the  payment  of  certain  volunteer  com- 
panies in  the  service  of  the  United  States 
in  the  war  with  Mexico  and  in  the  suppres- 
sion of  Indian  disturbances  in 150,3139 

bill  to  provide  for  the  running  of  the  boundary 
line  between,  and  Arizona  and  the  Territory 

of  Colorado . 150 

bill  to  provide  for  the  speedy  completion  of  the 

capitol  of 190 

bill  to  provide  additional  mail  facilities  between 

Kansas  City  and  Santa  Fe 149 

bill  to   provide  for  the  appointment  of  Indian 

agents  in.. 149,  996 

bill  for  the  examination  of  claims  for  Indian 
depredations  in 149,  995 


New  Mexico,  the  Territory  of — Continued. 
bill  to  provide  for  the  improvement  of  the  road 
through  the  Raton  mountains,  between  Fort 
Lyon,    in    Colorado   Territory,  and    Fort 

Union,  in 149 

bill  to  provide  for  the  settlement  of  losses  sus- 
tained by  the  loyal  people  of,  during  the  in- 
vasion of  General  Sibley,  of  Texas,  out  of 
the  confiscated  property  of  disloyal  citizens 

of . . 149 

bill  to  authorize  the  making  of  treaties  with  the 
Navajo,  Apache,  and  Utah  Indian  tribes  in, 
defining  their  limits,  and  extinguishing  their 

title  to  lands  outside  of  said  limits 149, 

996,  2272,  2388 
bill  to  amend  an  act  to  confirm  certain  private 

land  claims  in 1425,  1791,  2837 

bill  for  the  settlement,  subsistence,  and  sup- 
port of  the  Navajo  Indian  captives  on  a  res- 
ervation in 2194,  2232,  3389 

bill  for  the  relief  of  the  towns  and  villages  in, 

and  Arizona .*. 2207 

Newsboys'  Home — see  District  of  Columbia. 
Noble,    Warren     P.,    a    Representative     from 

Ohio 4, 148, 196,  405,  406, 

480,  495,  1307,  1589,  1703,  2272,  2273,     . 
2323,  2361, 2450, 3140,  3141,  3179,  3240, 
3311,  3394,  3421,  3469,  3516,  3517,  3531 

resolutions  by 196,495 

remarks  on  revenue  bill  (No.  122). 217, 

272  311   707   708 

remarks  on  the  loan  bill,  3184, 3185,  3186,3187 

Noell,  John  W.,  a  Representative  from  Missouri, 

death  of,  announced 415 

Nokes,  J.  W.,  bill  for  the  relief  of...  .2029,  2273 
Northrup,  Sally  C,  bill  for  the  relief  of.....  3469 
Norton,   Jesse  O.,  a  Representative  from    Illi- 
nois  38,  148,  508,  933,  991, 

999,  1038,  1040,  1167,  1324,  1532,  1601, 
2]85,  2264,  2361,  2892,  3001,  3104,  3310 

resolutions  by 38,939,  3310 

remarks   on    the    Washington    military    road 

grant 1010 

remarks  on  the  bill  extending  the  franking  priv- 
ilege  1119 

remarks  on  the  death  of  Hon.  Owen  Lovejoy, 

1328 
remarks  on  the  expulsion  of  Mr.  Long. ..1601, 

1625 
remarks  on  the  bill  providing  a  government  for 

the  rebellious  States 1743, 1764 

remarks  on  revenue  bill  (No.  405) 1757, 

1835,  1840,  1903 
Notaries  Public — see  District  of  Columbia. 

O. 

Oath,  bill  to  require  certain  persons  to  take  the, 

of  allegiance 148 

Ocean  mail  steamship  service,  bill  (H.  R.  No.  288) 
authorizing  the  establishment  of,  between  the 

United  States  and  Brazil 939, 

1653,  1657,  2476,  2508,  2578 
remarks  on  the,  by — 

Mr.  Alley. ....1653,  1656,  1657,  1658,  2476 

Mr.  Dawes 1653 

Mr.  Grinnell 1653 

Mr.  Holman 1658 

Mr.'Kasson 1656,  1657,  1658 

Mr.  Mallory 1653,  1C56 

Mr.  Pruyn 1655 

Mr.  Stevens 1653,  1656,  1657,  1658 

Mr.  Washburne,  of  Illinois 1653,  1658 

Mr.  Wilson 1657 

Mr.  Wood,  Fernando.. ..1653,  1657,  1658 

yeas  and  nays  on  the 1658 

Odell,  Moses  F.,  a  Representative  from   New 

York 90, 

238,  387,  580,  740,  779,  843,  1225,  1346, 
1347,  1491,  1755,  1848,  2751,  2788,  2837, 
3143,  3242,  3315,  3464,  3521,  3537,  3538 

resolutions  by f.. ......... 1491,  3242 

remarks  on  the  naval  appropriation  bill  —  830 
remarks  on  the  death  of  Hon.  Owen  Lovejoy, 

1329 

remarks  on  revenue  bill  (No.  405)..: 1757, 

1849,  1902,  1918,  1934,  1943,  3277,  3278 
remarks  on  the  government  of  the  rebellious 

States 1767,2108 

remarks  on  the  bill  to  provide  for  Pennsylvania 

war  claims 2133,  2134,  2137 

remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Mutual  Insurance  Company...  .2269 

remarks  on  the  tariff  bill 2693,  2747 

remarks  on  conscription  bill. ...3146,  3267,3283 
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Offenses,  bill  (No.  52)  to  provide  for  the  sum- 
mary trial  of  minor,  against  the  laws  of  the 

•  United  States 1167,  1266,  2772 

Official  reports — see  Jinny. 

O'Neill,  Charles,  a  Representative  from  Penn- 
sylvania  148, 

238,  1061,  1099,  1129,  1325,  1396,  1533, 
1694,  1941,  2014,  2137,2289,  2838,  3112 

resolutions  by . 3112 

remarks  on  the  naval  appropriation  bill. ..827, 

828 
remarks  on  the  bill  relating  to  a  navy-yard  for 

iron-clads 3083,  3085 

remarks  on  the  tariff  bill 3312,  3313 

remarks  on  the  bill  to  establish  salaries  for  post- 
masters  3429,  3430 

O'Neill,  John,  a  Representative  from  Ohio. ..14, 
71,  760,  939,  981,  1289,  1290,  1407,  3354 
Oregon — see  Washington. 

Orth,   Godiove  S.,   a    Representative   from    In- 
diana  23,  128,  148,  149,  258,  261, 

332,  354,  526,  622,  625,  972,  1041,  1099, 
1121,  1217,  1218,  2273,  2362,  2363,  2450, 
2787,  2910,  3207,  3239,  3472,  3521,  3531 

resolutions  by 261,  332,  2787 

remarks  on  the  confiscation  bill 186, 

212,  213,  508 
remarks  on  the  case  of  C.  M.  Wetheri!1....263 

remarks  on  the  naval  appropriation  bill 359 

remarks  on  the  agricultural  colleges  bill,  1285 
remarks  on  the  expulsion  of  Mr.  Long... 1543, 

1544,  1545,  1590 

remarks  on  revenue  bill  (No.  405) 1820 

remarks  on  the  conscription  bill 3466,  3525 

Overland  Mail  Company — see  Mail. 

P. 

Pacific  railroad#,  the  committee  on  the 37 

instructions  to 189,  480 

reports  from: 658, 

1793,  1959,  1990,  2063,  2427,  2671,  2842 
Pacific  Railroad,  bill  (No.  5)  granting  public  lands 
to  the  People's,  Company  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  to 
the  Pacific  coast  by  the  northern  route. ..19, 
658,  1533,  1698,  2291 
remarks  on  the,  by — 

Mr.  Brown, of  Wisconsin,  2291, 2292, 2293 

Mr.  Donnelly 2293 

Mr.  Grinnell 2295 

Mr.  Holman 1698,  2291,  2297 

Mr.  Kasson 2292 

Mr.  Morrill 2293,  2295 

Mr.  Sloan 1699,  2291,  2292,  2293 

Mr.  Spalding 2292,  2297 

Mr.  Stevens 1698,  1699, 

1702,  2291,  2292,  2293,  2295,  2296,  2297 

Mr.  Sweat 1699,  2292,  2293 

Mr.  Wahhburne,  of  Illinois 2291,  2292 

Mr.  Wilson. ..1698, 1699,2291,  2292,2296 

yeas  and  nays  on  the 2291,2297 

bill  (H.  R.  No.  438)  to  amend  an  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military,  and 

other  purposes 1142,  2671, 

2842,  3021,  3060,  3062,  3079,  3115, 
3148,  3180,  3242,  3244,  3266.  3317, 
3357,  3388,  3479,  3480,  3523,  3530 
remarks  on  the,  by — 

Mr.  Allison 3244 

Mr.  Ancona 3060 

Mr.  Brooks 3080,3244,  3266 

Mr.  Cole,  of  California 3080, 

3155,  3180,  3181,  3267,  3388 

Mr.  Dawes 3181 

Mr.  Dawson.. 3266,  3267 

Mr-  Farnsworth 3156 

Mr.  Higby 3155 

Mr.  Holman 3021, 

3022,  3023,  3024,  3156,  3244 

Mr.  Hooper 3182 

Mr.  Kernan 3060 

Mr.  Loan M-WJJ./.3180 

Mr.  McBiicle 3080 

Mr.  Morrill !...."..1..3024 

Mr.  Morris,  of  Ohio 3480 

Mr.  Myers,  A 3023,  3024 

Mr.  O'Neill,  ofPennsylvania 3080 

Mr.  Price 3079,  3080,  3152,  3153,  3181 

Mr.  Pruyn 3021, 

3022,  3149,  3150,  3181,  3182,  3267 
Mr.  Randall,  of  Pennsylvania. ..3023, 3156 


Pacific  railroad,  bill  (H.  R.  No.  438)  to  amend  an 
act  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 
and  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  Rice,  of  Massachusetts 3079,3080 

Mr.  Shannon -..3022,3182 

Mr.  Steele,  of  New  York 3021, 

3023*3024,  3060,  3080,  3115,  3149,  3267 

Mr!  Stevens...3021, 3022, 3060, 3062, 3079, 

3080,  3149,  3154,  3155,3156,3180,3181, 

3182,  3242,  3244,  3357,  3479,  3480,  3481 

Mr.  Sweat 3181,  3182 

Mr.  Van  Valkenburgh 3153 

Mr.  Washburne,  of  Illinois 3021, 

3022,  3080,  3115,  3148, 3149, 3150, 3153, 
3155,  3156,  3182,  3244,  3357,  3480, 3481 

Mr.  Wilder 3480 

Mr.  Wilson 3080, 

3149,  3153,  3156,  3180,  3244,  3481 

yeas  and  nays  on  the 3156,  3244 

Palmer,  William  R.,  bill  for  the  relief  of. 3424 

Parsons,  Solomon,  bill  for  the  relief  of. 1494, 

2272,  2386 
Passengers,  bill  further  to  regulate  the  carriage 

of,  in  steamboats  and  other  vessels 2771, 

2836,  3535,  3536 

bill  to  amend  an  act  to  provide  for  the  better 

security  of  the  lives  of,  on  board  of  vessels 

propelled  in  whole  or  in  part  by  steam, 3014 

Patents,  the  Committee  on 18 

instructions  to 313 

reports  from 2272,  3207,  3311 

Patents,  bill  (No.  162)  amending  an  act  to  amend 
an  act  to  promote  the  progress  of  the  useful 

arts,  approved  March  3, 1863 2157, 

2695,  3207 
(See  Public  Lands.) 
Patterson,  James  W.,  a  Representative  from  New 

Hampshire 45,  624,  687,  707,  1536, 

1660,  1933,  1934,  2452,2453,2813,2879, 

3014,  3061,  3062,  3207,  3240,  3463,  3535 

remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1469 

remarks  on  the  steam  fire  engine  bill,  1471, 1472 
remarks  on  the  District  penitentiary  bill,  1474, 

1491,  1492,  1493 

remarks  on  revenue  bill  (No.  405) 1822 

remarks  on  the  Army  appropriation  bill. ..1998 

remarks  on  the  consular  and  diplomatic  bill, 

2228,  2790,  2791,  2792 

remarks  on  the  bill  relating  to  schools  in  the 

District 2813,2814 

remarks  on  the  gas-light  bill. ..2815',  2816,2817 

Pay,  bill  to  facilitate  the  payment  of  bounties  and 

arrears  of,  due  for  the  services  of  wounded 

and  deceased  soldiers 94,  447 

bill  to  increase  the,  of  the  Army 148 

bill  to  increase  the,  of  non-commissioned  offi- 
cers, musicians,  and  private  soldiers  in  the 

military  service  of  the  United  States 149 

bill  to  fix  the,  and  allowance  of  officers,  musi- 
.cians,  and  private  soldiers  of  African   de- 
scent in  the  military  service  of  the  United 

States 149 

bill   to  fix    the,  of  colored    officers,    soldiers, 

chaplains,  and  musicians 19,  273 

bill  increasing  the,  of  cadets  at  West  Point,  288 
joint  resolution  to  provide  for  the,  of  the  offi- 
cers and  crew  of  the  United  States  steam 
transport  Union,  wrecked  November  3, 1861, 

off  the  coast  of  North  Carolina 480,  757 

bill  to  amend  the  sixteenth  section  of  the  act  to 
define  the,  and  emoluments  of  certain  offi- 
cers  526,  2773 

bill  to  allow  non-commissioned  officers  and  sol- 
diers, for  extra  duty 874 

bill  for  the  classification  of  clerks  to  paymas- 
ters in  the  Navy  and  graduating  their. ..991, 
1337,  1939,  2435,  2448,  2527 
bill  (No.  301)  to  amend  an  act  for  enrolling  and 
calling  out  the  national  forces  so  as  to   in- 
crease the  rank,  and  emoluments  of  the  Pro- 
vost Marshal  General. ..998, 1715, 1737, 1815 
bill  (No.  302)  to  amend  section  nine  of  an  act 
approved  July  17,  1862,  to  define  the,  and 
emoluments  of  certain  officers  of  the  Army, 
998,     1098,     1099,     1185,     1196, 
1266,  1336,  1378,  1453,  1494,  1534 
bill  (S. No.  145)  to  equalize  the, of  soldiers  in  the 
United  States  Army,  1043, 1098,  1964,  2030, 
2056,  2333,  2509,  2908,  2995,  3078,  3104 


Pay — Continued. 

bill  providing,  to  field  officers  of  regiments  for 
the  time  actually  employed   in   oruaoizing 

their  respective  regiments 1324,  3142 

bill   regulating  the,  of  certain    officers   in   the 

Army  of  the  United  States 1G94,  3142 

joint  resolution  (H.  R.  No.  72)  relative  to,  of 
staff  officers  of  the  Lieutenant  General,  2035, 

2338,  2343,  2426 
joint  resolution  amendatory  of  an  act.  to  pro- 
vide for  a  deficiency  in  the  appropriation  for 
the,  of  officers  and  men  actually  employed 
in  the  Western  department  or  department  of 

Missouri 2607,  2773,  3214,  3218 

bill  to  regulate  the,  of  paymasters  and  military 

storekeepers  of  ordnance 3139 

bill  to  regulate  rank,  and  emoluments  of  veteri- 
nary surgeons  of  cavalry  regiments 3142 

joint  resolution  (H.  R.  No.  119)  explanatory 
of  joint  resolution  in  relation  to,  of  staff  offi- 
cers of  the  Lieutenant  General 3514, 

3535,  3536 
(See   Jlppropriations;   Bounties;   Indian  Regi- 
ments; Salary;   Compensation;  Militia.) 
Paymaster  General,  bill  regulating  the  appoint- 
ment of . 1532 

Paymasters,  bill  (No.  108)  relating  to  acting  as- 
sistant, in  the  Navy  and  regulating  the  ap- 
pointment of  cadets  in  the  Naval  Academy, 
829,  1044,  1336,  1354 
bill  authorizing  the  appointment  of  fleet,  and 

fleet  engineers 1220 

Payment — see  Pay. 

Pendleton,  George  H.,  a  Representative  from 
Ohio. ..4,  6,  8,  14,  22,  71,  128,  150,  165,  190, 
259,  260,  261,  288,  297,  316,  319,  333,  372, 
467, 508,  526, 659,  719,  743,  879,  895, 1044, 
1097,  1099,  1143,  1166,  1167,  1196,  1236, 
1284,  1289,  1290,  1291,  1325,  1326,  1387, 
1426,  1448,  1453,  1495,  1679,  1694,  1695, 
1697,  1698,  1793,  1796,  1854,  1970,  2197, 
2215,  2233,  2289,  2298,  2426,  2575,  2612, 
2613,2716,2726,2771,  2809,  2813,  3112, 
3400,  3430,  3468,  3515,  3532,  3533,  3538 

resolutions  by 260, 

743,  879,  1097,  1325,  1694,  2575,  3538 

remarks  on  the  confiscation  bill 1S4, 

264,  315,  507,  509 

remarks  on  revenue  bill  (No.  122) 283, 

303,  310,  892,  893 

remarks  on  deficiency  bill  (No.  156) 336, 

337,371,  825 

remarks  on  the  conscription  bill 398, 

399,  626,  631,  768,  3280,  3281 

remarks  on  the"  sale  of  surplus  gold 73J , 

732,  735,  736,  737,  933,  994,  995 

remarks  on  freedmen's  affairs 890 

remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 1150,  1154,  2238 

remarks  on  the  New  Jersey  railroads  bill,  1262, 
1263,  1396,  1468,  2253,  2254,  2256,  2263 
remarks  on  the  currency  bill,  1254,  1255,  1377 
remarks  on  death  of  Hon.  Owen  Lovejoy,  1328 
remarkson  the  organization  of  Montana,  1389, 

1395 
remarks  on  the  censure  and  expulsion  of  Mr. 

Harris 1518,  1519 

remarks  on  the  expulsion  of  Mr.  Lon<r,  1545, 
1584,  1585,  1586,  1624,  1625,  1626 

remarks  on  revenue  bill  (No.  405) 1715, 

1756,    1761,    1784,    1787,    1839,    1850, 

1852,  1880,  1881, 1882,  1883, 1884, 1905, 

1908,  1909,  1910,  1D11, 1912,  1913,  3055 

remarks  on  the  bill  relating  to  bridges  over  the 

Ohio 1735,  1736 

remarks  on  the  government  of  the   rebellious 

States : 2105 

remarks  on  granting  homesteads  on    forfeited 

estates .....2252,2253 

remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Insurance  Company,  2266,  2267,  2268 
remarkson  the  legislative  appropriation   bill, 
2428, 2434,  2435, 2611,  3016,  3017, 3018, 3141 

remarks  on  the  abolition  of  slavery 2612, 

2613,  2992,  2993,  2995 
remarks  on  the  bill  to  prohibit  speculations  in 

gold 2690,  2694,  2726,  2788,  2789,  2793 

remarks  o«i  the  tariff  bill 2749 

remarks  on  repeal  of  the  fugitive  slave  laws, 2775 
remarks  on  the  bill  repealing  the   act  for   the 

relief  of  E.  F.  &  S.  A.Wood 2840 

remarks  on  the  Dakota  election 2885,  2893 

remarks  on  the  civil  appropriation   bill. ..2937, 

3015,  3113,  3115 
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Penitentiary — see  District  of  Columbia. 
Pennsylvania  war  claims,  bill  (No.   117)   to  re- 
imburse the  State  of  Pennsylvania  for  ex- 
penses in  calling  out  the  militia  of  said  State 

during  the  recent  invasion 151, 

168,  188,  189,  1793,  2132,  2137,  2155 
remarks  on  the,  by — 

Mr.  Ancona 2138 

Mr.  Ashley 1793 

Mr.  Blaine 169,  1796,  1797,  1800 

Mr.  Blow 2134 

Mr.  Brooks 169 

Mr.  Brown,  of  West  Virginia 1794 

Mr.  Cox 170, 173, 

189,  1794,  1795,  1796,  2133,  2137,  2138 

Mr.  Cravens 2137 

Mr.  Davis,  of  Maryland 1794, 

1795,  1796,2138 

Mr.  Dawes 1800, 1801 

Mr.  Farnsworth 1793, 

1794,  1796,  1802,  2132,  2138 

Mr.  Ganson 188,  1794,  1796,  2133 

Mr.  Garfield 2133,  2134 

Mr.  Hall 2135 

Mr.  Harding 2134,  2135,  2137 

Mr.  Holman 170,  1794,  1795 

Mr.  Kalbfleisch 1794,  1795 

Mr.  Kasson 169,  172 

Mr.  Kelley 171 

Mr.  Kellogg,  of  Michigan ...1794 

Mr.  Kernan 1796 

Mr.  King 168,  2132,  2133,  2134 

Mr.  Knapp 2138 

Mr.  Le  Blond 2138 

Mr.  Lovejoy 171 

Mr.  Miller,  of  Pennsylvania 1801, 

1802,  2155 

Mr.  Morrill 173,  2138 

Mr.  Myers,  L 172,2137 

Mr.  Odell 2133,2134,  2137 

Mr.  Pendleton 1796 

Mr.  Price 2133 

Mr.  Randall,  of  Pennsylvania.... 1795, 

2135,  2137 

Mr.  Rogers 168 

Mr.  Schenck ;.2134,  2135,  2138 

Mr.  Smith 2133,  2134 

Mr.  Spalding... 172,  2133,  2134,2137,2138 

Mr   Stevens 151, 

168,  170, 171, 172,  189,  1793, 1794, 1795, 
1796,  2132,  2133,  2135,  2136,  2137,2138 

Mr.  Stiles 1794,  1796 

Mr.  Thayer 170,  171,  173,  1796 

Mr.  Washburne,  of  Illinois 169, 

173,  189,  1793,  1796,  1802 

Mr.  Webster ». ..1800 

Mr.  Whaley 2137 

Mr.  Wilder 1794 

Mr.  Wilson 169, 170, 171,  1793,  1795 

Mr.  Wood,  Fernando 168, 

170,  173,  1793,  1794 

yeas  and  nays  on  the 1793,  2137,  2138 

Pension,  bill  to  secure  to  the  officers  and  men 
actually  employed  in  the  department  of  the 
Ohio,  or  the  department  of  Kentucky,  their 

pay,  bounty,  and 99 

Pension  laws,  bill  amendatory  of  the 1694 

Pensions,  bill  concerningapplications  for 331 

joint  resolution  relating  to 659 

bill  granting,  to  the  surviving  soldiers  of  the 

war  of  1812...825, 843, 1036, 1237, 2575, 3533 

bill  (H.  R.  No.  312)  to   increase   the,  of  the 

revolutionary  pensioners  now  on  the  rolls  of 

the  Pension  Office 939, 

1036,  1325,  1338,  1349 

bill  supplementary  to  an  act  to  grant 1036, 

1261,  1651,  3427,  3523,  3534,  3535,  3536 
Perea,  Francisco,  a  Delegate  from  New  Mex- 
ico  149, 

150, 1036, 1425, 1532,  2133,  2207,  3389 

Perham,  Sidney,  a  Representative  from  Maine, 

1036,  1037,  1220,  1448,  1694, 

1790,  2049,  2264,  3423,  3534 

resolutions  by 1220 

remarks  on   the  government  of  the  rebellious 

States 2063 

Perry,  LucretiaM,,  bill  for  the  relief  of. 1990 

Perry,  Nehemiah,  a  Representative  from  New 

Jersey 459,  501,  629,  2185,  2214,  3014 

resolution  by 2185 

remarks  on  the  New  Jersey  railroads  bill,  1253 
remarks  on  the  government  of  the  rebellious 

States 2071 

Peterson,  Frances,  bill  for  the  relief  of. 3421 


Pike,    Frederick    A.,    a     Representative    from 

Maine 5,  12,  111,  150, 

519, 597, 714, 1266, 1290, 1291, 1337, 1338, 
1426,  1764,  2029,  2091,  2108,  2155,  2249, 
2273,2364,  2612,  3084,  3115,3354,3355 

resolutions  by 5,  111,150,1426,2029 

remarks  on  revenue  bill  (No.  122),  283,284,  691 
remarks  on  the  naval  appropriation  bill. ...811, 
812,813,829,830,835 
remarks  on  deficiency  bill  (No.  156),  992,  993 
remarks  on  the  Massachusetts,pleciion....ll20 
remarks  on  the  currency  bill,  1273,  1288, 1343, 
1344,  1350,  1351, 1353, 1374, 1375, 1376, 1398 
remarks  on  the  death   of  Hon.   Owen  Love- 
joy 1328 

remarks  on  revenue  bill  (No.  405),  1759,  1760, 
1851,  1852,  1854,  1875,  1876, 
1906,1918,  1937,  3024»,  3025 

remarks  on  the  reciprocity  treaty 2364, 

2367,  2371,  2456,  2479,  2480 
remarks  on  the  bill  to  amend  the'Ericsson  con- 
tract  3082 

remarks  on  the  western  navy-yard  bill 3246, 

3247,3248 
Pike,  Joseph,  bill  granting  pension  to,  3310,  3471 

Pilots  and  pilotage,  bill  to  regulate 148 

Pitcher,  Charles  A.,  bill  for  the  relief  of. 920, 

1118,  1142,  1389,  3479,  3527 
Police — sec  District  of  Columbia. 
Pomeroy,  Theodore  M.,  a  Representative  from 

New  York 13,  495,  496, 

1855,  1859,  1943,  2252,  2451,  2636,  3351 

resolutions  by 13 

remarks  on  the  loan  bill 3183, 

3187,  3210, -3211,  3212,  3218 

Porter,  Admiral — see  Thanks. 

Portland,  bill  (H.  R.  No.  349)  providing  that  the 

port  of,  Maine,  shall  be  placed  on  the  same 

basis  as  the  ports  enumerated  in  the  ninth 

section  of  the  act  of  May  7,  1822 2787 

Port  of  delivery,  bill  (No.  69)  to  establish  Park- 

ersburg  as  a 1009 

Ports  of  delivery,  bill  (S.'  No.  242)  for  establish- 
ing Portland,  in  the  State  of  Oregon,  and 

Leavenworth,  in  Kansas 2333,  3421 

Port  of  entry,  bill  to  reestablish  the  principal,  for 

the  district  of  Ghamplain  at  Plattsburg,  164, 

566,  622,2607,2.612 

Postage,  bill  to  exempt  from  payment  of,  letters 

and  documents  of  soldiers'  aid  societies,  127 

Postage  currency — see  Counterfeit  Coin. 

Postal  laws,  bill  to  amend  the 2323,3104 

Postal  money  order  system,  bill  to  establish  a, 
95,  387,  1659,  2238,  2290,  2338 

Postmaster  to  the  House,  election  of. ]1 

Postmasters,  bill  (No.  408)  for  the  reliefof,  "who 
have  been  robbed  by  confederate  forces  or 

rebel  guerrillas 1660,  1818,  1995 

(See  Salaries.) 
Post  Office  and  Post  Roads,  the  Committee  on,  18, 

instructions  to 40,  44,  45,  232,  480, 

658,  659,  1396,  1448,  1532,  2426,  3104 

reports  from 233,  387,  624,  939,  941,  1653, 

1658,  1659, 1660,  2323,  2935,  3054,  3424 

discharged  from  subjects 164,941, 1286 

Post  Office  Department,  communications   from 

the 148,  410,  622,  1041 

bill  to  revise  and  codify  laws  relating  to  the,  21 
bill  to  amend  an  act  to  amend  the  laws  relative 

to  the 331 

bill  (No.  158)  in   addition  to  an  act  to  amend 

the  laws  relating  to  the 1037,  1118,  1143 

bill  (H.  R.  No.  575)  to  correct  a  clerical  error 
in    the    law  of  June    30,    1864,  relating  to 

the 3523,  3531,  3536 

bill  (H.  R.  No.  50)  making  appropriations  for 
the  service  of,  during  the  fiscal  year  ending 

the  30th  of  June,  1865 86, 

111,1063,1118,  1143,  1147 
remarks  on  the,  by — 

Mr.  Brandegee 112,  113 

Mr.  Brooks Ill,  113 

Mr.  Cox 113 

Mr.  Kasson Ill 

Mr.  Pruyn 112, 113 

Mr.  Stevens,  86,  111,  112,  113,  1143,  1144 
Mr.  Washburne,  of  Illinois,  111,  112, 113 
Post  roads,  bill  to  amend  an  act  to  establish  cer- 
tain   20 

bill  to  declare  certain  roads  military  roads  and, 

and  to  regulate  commerce 1010, 

1165,  1237, 1253,  1262, 1370,  1371, 
1396, 1466,  1734,  1761,  2253,  2260 
(See  Appendix.) 


Post  roads — Continued. 

bill  supplementary  to  an  act  approved  July  14, 
1862,  to  establish  certain... .1037,  1425,  1734 

bill  to  establish  certain ..;... 3054, 

3077,  3218,  3316,  3390 
Potomac  Ferry  Company — see  District  of  Colum- 
bia. 
Pott,  Charles  M.,  bill  granting  pension  to,  19,2388 
Powder  magazine,  bill  donating  to  the  State  of 
Pennsylvania  certain  lands  in  the  county  of 
Philadelphiafor  the  erection  thereon  of  a,  148 
Practice,  bill  to  prescribe  the,  in  courts  of  justice 

in  certain  cases 2526 

Pratt,  Alexander  F.,  bill  for  the  relief  of 3515 

Preble,  George  Henry,  bill  for  relief  of,  658,  714 
President  of  the  United  States,  calls  for  informa- 
tion from  the...l2,  21,  35,  71,  117,  128,  258, 
259,260, 261, 411, 467,527,  825,909, 1217, 
1531,  1695,  2185,  2289,  2427,  2578,  2787 

communications  from  the.. 14,  33,  45, 

68,  99,  128,  129,  313,  355,  427,  658, 684, 
687,  706, 708, 776, 778, 888, 890, 944, 993, 
1099, 1107, 1122, 1287,  1326,  1338, 1389, 
1495,  1815,  1877, 1884, 1939, 1995,  2030, 
2031,  2338,  2426, 2475,  2527,2672, 2812, 
2813,  2856,  3105,  3141,  3352,  3530,  3536 
Presque  Isle — see  Collection  District. 
Price,  Hiram,  a  Representative  from  Iowa, 
44,  471,  691,  709,  887,  888,  1096,  1142, 
1225,  1289,  1386,  1531,  1545,  1697, 
1793,  1942,  1959,  2139,  2155,  2265, 
2426,2454,  2483,2510,  2575,  2776,  2809, 
2815,2995,3053,3061,  3079,  3103,  3208 

resolutions  by 44,  887,  1096,  1386,  3103 

remarks  on  deficiency  bill  (No.  156) 355 

remarks  on  the  conscription  bill 529,  577 

remarks  on  freedmen's   affairs 709,  888 

remarks  on  legislative  appropriation  bill. ..10'43 
'remarks  on  the  sale  of  surplus  gold,  1128,  1146 

remarks  on  the  currency  bill..." .1272,  1352, 

1353,  1377,  1380,'  1381,  1390, 

1391,  1400,  1409,  1430,    1680 

remarks  on  the  revenue  bill  (No.  405).. ..1814, 

1815,  1819,  1834,  1835,  1853,  1913, 

1916,  1917,  1935,  1936,  2998,  3055 

remarks  on  the  Iowa  land  grant 1886 

remarks  on  the  Army  appropriation  bill,  1995 
remarks  on  the  Kentucky  election  (McHenry 

andYeaman) 2579,2585 

remarks  on  the  Missouri  election...  2645,  2646 

remarks  on  the  tariff  bill 2722,  2745 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3079,  3080,  3152,  3153,  3181 

remarks  on  the  civil  appropriation  bill. ..3107, 

3108,  3110,  3111,  3115 

Printing,  the  Committee  on 18 

instructions  to 410,  426,  1097.  1406 

reports  from 38, 

88,  168,  189,  313,  406,  459,  495,  623, 
757,  759,  926, 1121, 1122, 1220,  1338,  1387, 
1494,  1659,  1679,  1755,  1782,  1784,  1814, 
2197,2238,2249,  2323,  2470,  2717,  2741, 
2777,2795,2842,  3112,  3351,  3515,   3527 

discharged  from  subjects 2132 

Private  Land  Claims,  the  Committee  on. ..18,  313 

reports  from 624, 

1061, 1495,  1791,  2723,  2810,  3240,  3309 

Private  land  claims — see  Neio  Mexico. 

Prize  money,  bill  to  regulate  prize  proceedings 

and  the  distribution  of,  2185, 3080, 3389,  3421 

Process — see  District  of  Columbia. 

Property,  joint   resolution    (H.    R.    No.    Ill) 

authorizing  the  Secretary  of  the  Interior  to 

reclaim  and  preserve  certain,  of  the  United 

States 3317,3354 

Pruyn,  John  V.  L.,  a  Representative  from  New 

York 333, 

429",  1010,  1143,  1165,  1168,  1169,  1262, 
1289,  1290,  1291, 1292, 1406,  1494, 1499, 
1532,  1658, 1659, 1784, 1814,  2188,  2271, 
2361, 2363,  2364,  2426,  2427,  2428,  2476, 
2527,  2675,  2723,  2751,  3084,  3104,  3423, 
3431,  3463,  3464,  3466,  3472,  3516,  3530 

resolutions  by 333, 1010,  2426,  2427 

'remarks  on  the  Post  Office  appropriation  bill, 

112,  113 
remarks  on  the  confiscation  bill. ..507,  517,518 

remarks  on  the  sale  of  surplus  gold 1144 

remarks  on  the  New  Jersey  railroads  bill,  1165, 
2260,  2261,2263,2264 

remarks  on  the  currency  bill 1255,  1256, 

1266,  1271,  1272,  1288,  1339,  1412, 1682 

remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1469,  1470 
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Pruyn,  John  V.  L.,  a  Representative  from  New 
York — Continued. 
remarks  on  District  penitentiary  bill,  1474,  147G 
remarks  on  the  bill  providing  mail  service  to 

Brazil 1655 

remarks  on  revenue  bill  (No.  405) 1816, 

1837,  2997,  3000,  3027,  3055 

remarks  on  the  consular  and  diplomatic   bill, 

2215,2216,2217,2232 

remarks  on  the  reciprocity  treaty 2370, 

2481,  2482,  2483 

remarks  on  the  bankrupt  bill 2726 

remarks  on  the  abolition  of  slavery  ...2723,  2939 
remarks  on  the  Pacific  railroad  bill 3021, 

2022,  3149,  3150,  3181,  3182,  3267 
remarks  on  the  civil  appropriation  bill. ...3108, 

3109,  3395 

remarks  on  the  loan  bill 3187, 

3213,  3216,  3217,  3351 
Public  Buildings  and  Grounds,  the  Committee 

on 18,  1262 

instructions  to 110,  1217,  2029 

reports  from... .595,  668,  757,  1736,  1762,  2426 
Public  Buildings,   bill   relating  to   the  office  of 

Commissioner  of. 972 

^  bill  to  revive  so  much  of  the  act  making  appro- 
priations for  certain  civil  expenses  of  the 
Government  for  the  year  ending  30th  June, 
1858,  as  appropriates  the  sum  of  $50,000  for 
the  construction  of  a  custom-house,  United 
States  court  rooms,  and  post  office,  at  Cairo, 

Illinois 731 

bill  making  appropriations  for,  in  the  Terri- 
tories of  Colorado,  Nevada,  Dakota,  Idaho, 

Arizona,  and  Montana 1170, 

1680,  1734,  2297,  2607 

bill  relating  to  office  of  Commissioner  of,  2232 

Public  documents,  bill  (No. 265)  to  expedite  and 

regulate  the  printing  of. 2359, 

2482,  3112,  3182 
Public  Expenditures,  the  Committee  on... 18,  313 

instructions  to 658,  756,  3400,  3515 

reports  from 297,  1660,  2995 

Public  Lands,  the  Committee  on 18 

instructions  to 44, 

190,  406,  426,  427,  659,  660,  2291 

reports  from 233,  480,  623,  668, 

940,  991,  999,  1036,  1061,  1387,  1453,  1884, 
1885, 1886, 1887, 2333, 2579, 2787, 3178, 3207, 
3316,3351, 3388, 3389, 3421, 3423, 3469, 3515 

discharged  from  subjects,  843,  940,  1884,  2777 
Public  lands,  bill  granting,  to  the  People's  Pa- 
cific Railroad  Company  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  to 
the  Pacific  coast  by  the  northern  route... 19, 
658,  1533,  1698,  2291 

joint  resolution  extending  a  grant  of,  from  the 
city  of  Grand  Rapids  to  the  southern  line  of 
the  State  of  Michigan 21 

bill  to  amend  an  act  donating,  to  the  several 
States  and  Territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts 40 

joint  resolution  asking  an  appropriation  of,  by 
Congress  to  endow  female  colleges  in  the 
several  States 149 

bill  to  amend  an  act  approved  July  17,  1854, 
to  amend  an  act  approved  September,  1850, 
creating  the  office  of  surveyor  general  of,  for 
Oregon 150,  623,  1099 

bill  concerning  certain  school  lands  in  township 
forty-five  north,  range  seven  east, in  the  State 
of  Missouri 261,  1061,  2910,  2920,  3016 

bill  granting,  to  the  State  of  Michigan  for  the 

construction  of  a  wagon  road  for  postal  and 

military  purposes  in  that  Slate,  117, 273, 297, 

623,  624,  1885,  2880,  3021,  3060,  3141 

bill  making  a  grant  of,  to  the  State  of  Iowa  to 
aid  in  the  construction  of  the  McGregor, 
Western  and  Cedar  Falls,  and  Minnesota 
railroads  in  said  State 281 

bill  for  a  grant  of,  to  the  State  of  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of  a 

railroad  in  said  State 297, 

1495,  2056,  2252,  2269 

bill  concerning  certain,  in  the  State  of  Califor- 
,  nia 331,  623,  1886,  3060,  3078,  3141 

bill  (S.  No.  12)  extending  the  time  within  which 
the  States  and  Territories  may  accept  the 
grant  of,  made  by  the  act  donating,  to  the 
several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agriculture 

and  the  mechanic  arts 190,  399,  713, 

878,  1097,  1262,  1284,  1495,  1499,  }773 


Public  lands — Continued. 

bill  (S.  No.  60)  amendatory  of  the  homestead 
law .232,  399,  668,  714,  1062,  1185,  1218 

bill  donating,  to  Michigan  for  the  endowment 
of  female  colleges  in  said  State 427. 

bill  to  exclude  traitors  and  alien  enemies  from 
the  courts  of  the  United  States  in  civil  cases 
and  from  the 719,  843,  2774 

bill  relating  to  the  Las  Ormegas  and  La  Nana 
grants  .. 480,  1884,  2333,  3397 

bill  to  confirm  certain  entries  of,  in  the  State  of 
Missouri.. ..526,  940,  3057,  3060,  3061,  3141 

bill  granting,  to  aid  in  constructing  the  Lake 
Superior  railroad  and  providing  for  the  use 
of  the  same  by  the  United  States  free  of 
charge 543,1036 

bill  (No.  24)  granting,  to  the  State  of  Oregon 
to  aid  in  the  construction  of  a  military  road, 

689,  714 

bill  (No.  23)  granting,  to  the  State  of  Oregon 
to  aid  in  the  construction  of  a  military  road 
from  Eugene  City  to  the  eastern  boundary 
of  said  State 689,  714,  3469 

bill  to  amend  an  act  making  a  grant  of,  to  the 
State  of  Iowa  in  alternate  sections  to  aid  in 
the  construction  of  certain  railroads  in  said 
State,  706,  1453, 1886,  2384,  2475,  2613,2672 

bill  granting,  to  the  State   of  Wisconsin   to 

build  a  military  road  to  Lake  Superior. ..707, 

1886,  3060,  3077,  3108 

bill  making  a  grant  of,  to  the  Lake  Superior 
and  Mississippi  Railroad  Company,  in  the 

State  of  Minnesota...... 743, 

1036,  1058,  1118,  1119,  1887,  2035 

bill  extending  the  time  for  the  completion  of 
certain  railroads  in  the  State  of  Iowa. ...785 

bill  to  authorize  the  State  of  Indiana  to  apply 
certain,  granted  by  Congress  to  the  education 
of  orphan  children  of  soldiers  who  die  during 
the  war  .' 877,  1884,  1901 

bill  granting,  to  construct  a  wagon  road  in  Cal- 
ifornia  .874 

bill  (No.  140)  to  provide  for  the  development 
of  the  mineral  resources  of  the  United  States, 
and  of  the 232,  909 

bill  (H.  R.  No.  438)  to  amend  an  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific 
ocean  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and  other 
purposes...  1142, 2671, 2842, 3021, 3060, 3062, 
3079,  3115,  3148, 3180,  3242, 3244,  3266, 
3317,  3357,  3388,  3479,  3480,  3523,  3530 

bill  in  relation  to  minesand  minerals  on  the,  1184 

bill  granting,  to  Wisconsin  to  aid  in  the  con- 
struction of  railroads  in  said  Stale. ...1577, 
1695,  1715,  1886,  2G63 

joint  resolution  (No.  38)  explanatory  of  the 
tenth  section  of  an  act  to  reduce  the  expenses 
of  the  survey  of  the,  of  the  United  States, 

1349,  2694,  3421 

bill  for  the  relief  of  the  settlers  upon  certain,  in 
California 1387,1999,2031,2810 

bill  granting  to  the  West  Virginia  Central  Rail- 
road Company  two  million  acres  of  the,  on 
certain  conditions 1408 

bill  granting  to  the  State  of  Wisconsin  a  dona- 
tion of,  to  aid  in  the  construction  of  a  ship 
canal  at  the  head  of  Sturgeon  bay,  in  the 
county  of  Door,  in  said  State,  and  Backwater, 
on  the  shore  of  Lake  Michigan,  so  as  to  con- 
nect the  waters  of  Green  bay  with  Lake 
Michigan  in  said  State 1792,2787 

bill  (S.  No.  208)  making  a  grant  of,  to  the  Slate 
of  Iowa  to  aid  in  the  construction  of  a  rail- 
road from  McGregor  to  some  point  on  the 
Missouri  river,  and  certain  collateral  roads, 
to  connect  with  the  railroads  in  the  State  of 
Minnesota 1791 

bill  concerning  certain  locations  of,  in  the  State 

of  Missouri 1942, 

2777,  2810,  3240,  3397,  3423 

joint  resolution  amendatory  of  the  joint  resolu- 
tion approved  July  12,  1862,  granting  to  the 
State  of  Minnesota  the  right  to  change  the 
line  of  certain  branch  railroads  in  said  State, 

1943 

bill  (S.  No.  216)  to  grant  the  right  of  preemption 
to  certain  settlers  on  the  Rancho  Bolsa  de 
Tomales .2033,2090,2787 

bill  (S.No.  233)  making.an  additional  grant  of, 
to  the  State  of  Kansas  to  aid  in  the  construc- 
tion of  railroad  and  telegraph  lines 1760, 

2056,3421,3423,3432 


Public  lands — Continued. 

bill  to  amend  the  act  granting  the  right  of  way 
to  the  State  of  Missouri  and  a  portion  of  the, 
to  aid  in  the  construction  of  certain  railroads 
in  said  State 2090 

bill  extending  the  time  for  the  completion  of  the 

Marquette  and  Ontonagon  railroad  of  the  State 

-      of  Michigan... .1466,  2289,  2579,  2722,  3105 

bill  (No.  250)  making  a  grant  of  alternate  sec- 
tions of,  to  the  State  of  Michigan  to  aid  in 
the  construction  of  certain  railroads  in  said 
State 2338,  2607,  2695,  2716 

bill  making  an  additional  grant  of,  to  the  Stale 
of  Minnesota  to  aid  in  the  construction  of 
railroads  from  Stillwater,  by  way  of  St.  Paul 
and  St.  Anthony,  to  a  point  between  Big 
Stone  lake  and  the  mouth  of  Sioux  Wood 
river,  with  a  branch  to  St.  Cloud,  and  to  the 
navigable  waters  of  Red  R.iver  of  the  North, 
as  the  Legislature  may  determine 2426 

bill  granting,  to  aid  in  the  construction  of  a 
branch  Union  Pacific  railroad  and  telegraph 
line  through  the  mineral  lands  of  the  Terri- 
tories of  Colorado,  New  Mexico,  and  Ari- 
zona  2426,2448 

bill  (H.  R.  No.  483)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from 
Lake  Superior  toPuget  sound,  on  the  Pacific 

coast,  by  the  northern  route 2427, 

2448,2510,2611,3316,3318, 
3357,  3388,  3479,  3517,  3530 

bill  for  the  disposal  of  coal  lands  and  town 
property  oji  the 2185 

bill  (No.  271)  to  amend  an  act  making  donations 
to  settlers  on  the,  in  Oregon,  approved  Sep- 
tember 27,  1850,  and  the  acts  amendatory 
thereto 2510,3207 

bill  making  an  additional  grant  of,  to  the  State 
of  Minnesota,  in  alternate  sections,  to  aid  in 
the  construction  of  railroads  in  the  said 
State 2690 

joint  resolution  (S.  No.  17)  relative  to  a  certain 
grant  of,  for  railroad  purposes  made  to  the 
Territory  of  Minnesota  in  the  year  1857,  2694 

bill  (S.  No.  164)  to  extend  the  time  within 
which  the  States  may  select  their  swamp 
lands 2695 

bill  (S.  No.  203)  authorizing  a  grant  to  the 
State  of  California  of  the  Yosemite  valley, 
and  of  the,  embracing  the  Mariposa  Big  Tree 
Grove 2695,  3388 

bill  making  a  grant  of,  in  alternate  sections  to 
the  Territories  of  Dakota  and  Montana  to 

%aid  in  the  construction  of  a  railroad  in  said 
Territories 2722 

joint  resolution  (No.  42)  to  extend  the  time  for 
the  reversion  to  the  United  States  of,  granted 
by  Congress  to  aid  in  the  construction  of  a 
railroad  from  Pere  Marquette  to  Flint,  and 
for  the  completion  of  said  road 2777 

bill  (S.  No.  109)  to  expedite  the  settlement  of 

titles  to,  in  the  Slate  of  California 2794, 

3178,  3351,  3428 

bill  (S.  No.  306)  to  grant  to  the  State  of  Cali- 
fornia  certain,  for   State  prison    purposes, 

2939,  3112,  3182 

bill  (H.  R.  No.  247)  making  a  grant  of,  to  the 
State  of  Wisconsin  to  build  a  military  road  to 
Lake  Superior 2995 

joint  resolution  reserving  mineral  lands  from 
the  operation  of  all  acts  passed  at  the  present 
session  granting,  or  extending  the  time  of 
former  grants 3104 

bill  (No.  301)  for  the  sale  of  a  lot  of,  in  Iowa 

in  the  Fort  Crawford  reservation 3208, 

3428,  3463 

bill  (No.  315)  in  relation  to  the  sale  of  reserva- 
tions of  the 3311,  3430,  3479 

bill  to  authorize  the  issuing  of  patents  for  cer- 
tain, in  the  town  of  Stockbridge,  State  of 
Wisconsin 3316 

bill  (H.  R.  No.  559)  to  quiet  the  titles  to,  within 
the  Rancho  Laguna  de  Santos  Calle,  in  the 
State  of  California 3388 

bill  to  amend  an  act  to  grant  the  right  of  pre- 
emption to  certain  purchasers  on  the  Soscol 
ranche  in  the  State  of  California 3389 

bill  (No.  73)  to  amend  an  act  to  enable  the 
trustees  of  Blue  Mont  College  to  enter  a  cer- 
tain quarter  section  of. 3427,  3469 

bill  (S.  No.  193)  to  extend  the  eighth  seciion 
of  an  act  to  appropriate  the  proceeds  of  sales 
of  the,  and  to  grant  preemption  rights,  2464 

(See  Dakota;  Washington  Territory.) 
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Public  printing,  joint  resolution  (H.  R.  No.  14) 
to  supply  in  part  deficiencies  in  the  appro- 
priations for  the,  and  to  supply  deficiencies 
in  the  appropriations  for  bounties  to  volun- 

.    teers 69,  71,  92,  93,  99 

joint  resolution  (S.  No.  18)  in  relation  to  the, 

266,  354,  406,  431 

bill  relative  to  the 2298,  2323,  2639 

Public  works,  bill  making  appropriations  for  the 
repair,  preservation,  and  completion  of  cer- 
tain, heretofore  commenced  under  the  au- 
thority of  law 1036 

bill  for  the  repair  and  preservation  of  certain, 

of  the  United  States .2238, 

2501,  2578,  2939,  2996,  3014, 
3078,  3272,  3278,  3280,  3352 
Public  stores — see  Goods. 

a. 

Quarantine,  bill  (H.  R.  No.  563)  in  addition  to 
the  act  respecting,  and  health  laws,  approved 
February  25,  1799,  and  for  the  better  execu- 
tion of  the  third  section  thereof.. .3406,  3538 

Quartermaster's  department — sec  Army. 

R. 

Radford,  William,  a  Representative  from  New 

York 6,  11,  707,  1143,  1292, 

1673,  2001,  2002,  2427,  2454,  3472,  3532 

remarks  on  revenue  bill  (No.  405) 1905, 

1908,  1942 

Railroad,    bill  (H.   R.  No.  5)  granting   public 

lands  to  the  People's  Pacific,  Company,  to 

aid  in  the  construction  of  a,  find   telegraph 

line  to  the   Pacific   coast   by  the    northern 

.route 19,  658,  1533,  1698,  2291 

bill  to  amend  an  act  to  aid  in  the  construction 
of  a,  and  telegraph  line  from  the   Missouri 

river  to  the  Pacific  ocean 331 

bill  to  amend  section  fourteen  of  the  act  to  aid 
in  the  construction  of  a,  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean, 

410,2607 

bill  to  aid  in  the  construction  of  a,  connecting 

the  Pacific  railroad  in  California  with   the 

Columbia  river  in  Oregon 410 

bill  to  provide  for  the  construction  of  aline  of, 
communication  between  the  cities  of  Wash- 
ington and  New  York,  and  to  constitute  the 
same  a  public  highway  and  a  military  road 
and  a  postal  route  of  the  United  States. .659, 

2833,  3423,  3431 

bill  (H.  R.  No.  438) 'to  amend  an  act  to  aid 

in  the  construction  of  a,  and  telegraph  line 

from  the  Missouri  river  to  the  Pacificocean, 

1142,    2671,    2842,    3021,    3060,    3062, 

3079,  3115,  3148,  3180,  3242,  3244,  3266, 

3317,  3357,  3388,  3479,  3480,  3523,  3530 

bill  to  complete  the  southwest  branch  of  the 

Pacific 1164 

bill  extending  the  time  for  the  completion  of 
the  Marquette  and  Ontonagon,  of  the  State 

of  Michigan 1466,  2289,  2579,  2722,  3105 

bill  (H.  R.  No.  190)  to  amend  section  fourteen 
of  an  act  to  aid  in  the  construction  of  a,  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 

and  other  purposes 1793 

bill  (H.  R.  No.  191)  to  authorize  and  aid  in 
the  construction  of  a,  connecting  the  Pacific, 
in  California  with  the  Columbia  river  in  Ore- 

.gon 2063 

bill  granting  public  lands  to  aid  in  the  construc- 
tion of  a  branch  Union  Pacific,  and  telegraph 
line  through  the  mineral  lands  of  the  Terri- 
tories of  Colorado,  New  Mexico,  and  Ari- 
zona  2426,2448 

bill  (H.  R.  No.  483)  granting  land  to  aid  in  the 
construction  of  a,  and  telegraph  line  from 
Lake  Superior  to  Puget  sound  on  the  Pacific 

coast  by  the  northern  route 2427, 

2448,2510,2611,3316,3318, 

3357,  3388,  3479,  3517,  3530 

joint  resolution  authorizing  the  President  to 

construct  a  military,  from  the  valley  of  the 

Ohio  river  to  East  Tennessee 2476,2610 

joint  resolution  (No.  64)  explanatory  of  an  act 
extending  the  time  for  the  completion  of  the 
Marquette  and   Ontonagon,  of  the  State  of 

Michigan 2939,2996 

(See  District  of  Columbia;  Public  Lands.) 
Railroad  to  New  York,  the  select  committee  on 
the 36,  100,  108,  127 


Railroad  to  New   York,  bill  (H.  R.  No.  307) 

to  declare  certain  roads  military  roads  and 

post  roads,  and  to  regulate  commerce,  1010, 

1165,  1237,  1253,  1262,  1370,  1371, 

1396,  1466,  1734,  1761,  2253,  2260 

(See  Appendix.) 

remarks  on  the,  by — 

Mr.  Alley 1166,  1371 

Mr.  Arnold 1762 

Mr.  Ashley .1165,  1166 

Mr.  Beaman 1466,  1468 

Mr.  Blair,  of  West  Virginia...  .1761,  1762 

Mr.  Brandegee 2266 

Mr.  Broomall 1262, 

1263,  1265,  1467,  1761,  2263,  2264 

Mr.  Brown,  of  Wisconsin 2258,  2262 

Mr.  Davis,  of  New  York 1253 

Mr.  Dawes 1165,  1166,  1762 

Mr.  Dawson 2263 

Mr.  Deming 1010, 

1165,  1166,  1237,1262,2253 

Mr.  Eldridge 1762 

Mr.  Farnsworth 1165, 1166 

Mr.  Garfield 1264,  1265,  1371,  2254 

Mr.  Holman 1762 

Mr.  Hubbard,  of  Iowa 1762 

Mr.  Johnson,  of  Pennsylvania, 1468,  2259 

Mr.  Kellogg,  of  Michigan 1761,  1762 

Mr.  Miller,  of  Pennsylvania 2263 

Mr.  Moorhead 2260 

Mr.  Morris,  of  New  York,  1264, 1265, 2260 

Mr.  Pendleton 1262, 

1263, 1396,  1468, 2253,  2254, 2256, 2263 

Mr.  Perry 1253 

Mr.  Pruyn... .1165, 2260,  2261,  2263,  2264 
Mr.  Rogers...  .1165, 1166, 1237, 1238, 1468 

Mr.  Schenck 1237, 

1238,  2260,  2261,  2262,  2263,  2264 

Mr.  Spalding 2264 

Mr.  Starr 1237 

Mr.  Steele,  of  New  Jersey 1761,  1762 

,  Mr.  Stevens 1262,  1370,  1371 

Mr.  Stiles 2260,  2264 

Mr.  Sweat 1396,  2264 

Mr.  Thayer , 1165 

Mr.  Washburne,  of  Illinois 1262, 

1468,  1762 

Mr.  Wilson 1734,  1762,  2253,  2264 

Mr.  Woodbridge 1396, 

1466,  1467,  1468,  1762,  2256,  2263 

Mr.  Ycaman 1762,  2254,2256 

yeasand  nays  on  the 2264 

{See  Dakota;  Utah;  District  of  Columbia;  Public 
Lands.) 
Railroad  Company,  bill  to  amend  the  act  char- 

teringthe  Union  Pacific 1990 

Railway,  bill  to  provide  for  the  construction  of  a 
national  military  and  postal,  from  the  city  of 
Washington  to  the  city  of  New  York....  148 
Randall,  Samuel  J.,  a  Representative  from  Penn- 
sylvania  11, 

12,  128,  134,  150,  270,  332,  431,  480, 
508, 740,  743, 844, 1119, 1129, 1174, 1224, 
1236, 1406, 1679, 1695,  1795,  1814,  2578, 
3060,3083,3085,3143,  3314,  3316,  3398, 
3402,  3404,  3406,  3523,  3527,  3532,  3538 

resolutions  by 128,  1119,  1236,  1406,  3538 

remarks  on  the  naval  appropriation  bill.. ..828 

remarks  on  the  currency  bill 1378, 

.  1396,  1397,  1400 
remarks  on  steam  fire  engine  bill.. ..1471,  1472 
remarks  on  the  currency  bill  (No.  395)... 1680, 

1681,  1682 

remarks  on  Pennsylvania  war  claims 1795, 

2135,  2137 

remarks  on  revenue  bill  (No.  405) 1825, 

1832, 1833,1840, 1849,  1901,  1916,  1941, 

1942,  3020,  3021,  3024,  3025,  3026,  3027 

remarks  on  the  resolution  increasing  the  duties 

on  imports 1857 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2189,2194 

remarks  on  the  Army  appropriation  bill. ..2474 
remarks  on  the  Washington  and  New  York 

railroad  bill  2835 

remarks  on  the  conscription  bill 3143, 

3144,  3145,  3146,  3147,  3148,  3315 

remarks  on  the  abolition  of  slavery 2991 

remarks  on  the  Pacific  railroad  bill,  3023,3156 
remarks  on  the  Pennsylvania  election  (Kline 

and  Myers) 3242 

Randall,    William    H.,   a   Representative  from 

Kentucky 15,  260,399,  1396,  1673 

resolutions  by 260,  1396,  1073 


Rations,  joint  resolution  (No.  28)  providing  for 
payment  to  soldiers  in  the  field  of  the  value 

of  short 1286 

Read,  Commander  Abner,  joint  resolution  (No. 
42)  authorizing  payment  of  prize  money  due 
to,  United  States  Navy,  to  his  widow,  Con- 
stance Read '. 844,878,  888 

Rebellion,  joint  resolution  concerning  the  resto- 
ration of  the  civil  authority  of  certain  States 
and  of  the  United  States  within  regions  once 

under  the  control  of  the  existing 20, 

109,  190 
bill  repealing  part  of  the  joint  resolution  ex- 
planatory of  the  act  to  suppress  insurrec- 
tion, to  punish  treason  and,  to  seize  and 
confiscate  the  property  of  rebels... 110,  2773 
joint  resolution  (H.  R.  No.  18)  to  amend  a 
joint  resolution  explanatory  of  an  act  to 
suppress  insurrection,  punish  treason  and, 
to  seize  and  confiscate  the  property  of  reb- 
els  127,  184, 

190,210,  234,  263,  266,  281,  297,  313,  351, 

374,  399,  406,  448,  467,  496,  508,  543,  566 

bill  to  abolish  certain   laws  in   the  conquered 

territories  of  the  confederate  States  and   to 

prescribe  the  terms  of  their  admission  into 

the  Union 151,  1266 

bill  to  guaranty  certain   States  a  republican 

form  of  government 259,  668, 

1243, 1679, 1737, 1764*  1970,  1972,  2002, 
2029,  2036,  2063,  2095,  2132,  3518,  3535 
(See  Appendix.) 

bill  (H.  R.  No.  212)  to  provide  for  ascertain- 
ing and  adjusting  claims  against  the  Govern- 
ment for  injury  or  destruction  of  property 
by  the  Army  of  the  United  States  or  by  mil- 
itary authority  during  the  present,  148,495, 
3055,  3056,  3057,  3060,  3077,  3078,  3080 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 3059 

Mr.  Ancona 3060 

Mr.  Beaman 3059 

Mr.  Blaine 3060 

Mr.  Boutwell 3059 

Mr.  Creswell 3060 

Mr.  Farnsworth 3058,3059,  3060 

Mr.  Fenton 3055,  3056,  3057,  3058 

Mr.  Garfield 3058,3059 

Mr.  Hale 3055, 

3056,  3057,  3058,  3059,  3060,  3079 

Mr.  Harrington 3060 

Mr.  Holman 3056,  3057,  3060 

Mr.  Hotchkiss 3058 

Mr.  Le  Blond 3060 

Mr.  Mallory 3058,  3059,3080 

Mr.  Randall,  of  Pennsylvania 3060 

Mr.  Rollins,  of  Missouri 3080 

Mr.  Sloan 3080 

Mr.  Smith 3057 

Mr.  Steele,  of  New  York 3056 

Mr.  Thayer 3058 

Mr.  Thomas 3057 

Mr.  Wadsworth 3059,  3060 

Mr.  Washburne,  of  Illinois 3055, 

3056,  3058,  3060,  3077 

Mr.  White,  J.  W 3080 

Mr.  Wilson 3056, 3057, 3058, 3059 

Mr.  Windom 3057 

yeas  and  nays  on  the. ..3056, 3058, 3059, 3060 
(See  Military  Governments .) 

Rebellious  States,  the  select  committee  on 33, 

37- 45  313 

reports  from 259,  668,  2833 

Rebellious  States:joint  resolution  (No.  108)  in 
relation  to  representation  from  States  which 
have  been  declared  by  proclamation  in  rebel- 
lion  3178,3389 

remarks  on  the,  by — 

Mr.  Ashley 7 3390 

Mr.  Blair 3389,  3390 

Mr.  Brown,  of  Wisconsin 3389, 

3390,  3392 

Mr.  Cox 3389,  3390 

Mr.  Davis,  of  Maryland 3389,  3394 

Mr.  Dawes 3389,  3390,  3394 

Mr.  Driggs 3392 

Mr.  Griswold 3390 

Mr.  Mallory 3390 

Mr.  Schenck C. 3389 

Mr.  Stevens 3394 

Mr.  Wadsworth 3390 

yeas  and  nays  on  the 3394 

Rebels,  alleged  correspondence  with 1504, 

1733,  1814,  2091 
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Reciprocity  treaty:  joint  resolution  authorizing 
the  President  to  give  the  requisite  notice  for 
terminating  the  treaty  made  with  Great  Britain 
on  behalf  of  the  British  provinces  in  North 
America  and  to  appoint  commissioners  to  ne- 
gotiate a  new  treaty  with  the  British  Govern- 
ment based  upon  the  true  principles'of  reci- 
procity  9,19,1371,1387,2298,23:33, 

2364,  2452,  2453,  2476,  2482,  2502,  2508 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 2503 

Mr.  Ancona 2509 

Mr.  Arnold 2369, 

2370, 2371,  2455,  2481,  2482,  2483,  2508 

Mr.  Baxter 2502,  2503 

Mr.  Brown,  of  Wisconsin 2483,  2509 

Mr.  Davis,  of  New  York,  2454, 2455,  2456 

Mr.  Davis,  of  Maryland 2504 

Mr.  Eliot 2476,  2477,  2478 

Mr.  Farnsworth 2508,  2509 

Mr.  Fenton 2509 

Mr.  Ganson 2481 

Mr.  Grinnell 2370 

.     Mr.  Kelley 2367 

Mr.  Kellogg,  of  Michigan 2481 

Mr.  Littlejohn 2505 

Mr.  Moorhead 2370 

Mr.  Morrill 2364,  2369,  2452, 

2455,  2477,  2480,  2482,  2483,  2505,  2506 
Mr.  Pike, 2364,2367,"2371, 2456,2479,2480 

Mr.  Pruyn 2370,2481,  2482,  2483 

Mr.  Rice,  of  Maine 2503 

Mr.  Sloan 2508 

Mr.  Spalding 2481,  2482,  2504 

Mr.  Steele,  of  New  York 2504 

Mr.  Stevens 2478,  2479,  2480,  2509 

Mr.  Sweat 2503,  2504 

Mr.  Thayer 2369 

Mr.  Ward 1387,  2298, 

2333,  2452,  2482,  2483,2502,  2506,  2509 

Mr.  Washburne,  of  Illinois 2481, 

2382.,  2483,  2504,  2506,  2508,  2509 

Mr.  Wilson 2482 

yeas  and  nays  on  the 2508,  2509 

Reconstruction:  bill  to  guaranty  to  certain  States 
whose  governments  have  been   usurped  or 
overthrown,  a  republican   form   of  govern- 
ment, 259,  668,  1243,  1737,  1764,  1970, 1972, 
2002,  2036,  2063,  2095,  2132,  3518,  3535 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1247,  1737 

Mr.  Ancona 2107 

Mr.  Ashley 1743, 

1764,  1766,  2068,  2069,  2105 

Mr.  Baldwin,  of  Michigan 1981 

Mr.  Beaman 1243,  1767 

Mr.  Boutwcll 2067,  2068,  2102,  2105 

Mr.  Brandegee 2132 

Mr.  Broomall ,...1767 

Mr.  Cox 1766,  1767,  2095,  2107,  2108 

Mr.  Cravens 2045 

Mr.  Davis,  of  Maryland ;.1243, 

1247,  1766,  1767,  2107,  2108,  3518 

Mr.  Dawson 1972, 1974 

Mr.  Denison 2039 

Mr.  Donnelly 2036 

Mr.  Eldridge 2108 

Mr.  Farnsworth 2107,  2108 

Mr.  Gooch '. 2069,  2108 

Mr.  Holman 2005,2108 

Mr.  Kelley 1980,2078 

Mr.  Kernan 2067,  2068,  2069 

Mr.  Loan 2069 

Mr.  Longyear : 2011 

Mr.  Mclndoe 2108 

Mr.  Miller,  of  Pennsylvania 1767 

Mr.  Moorbjpad 1974 

Mr.  Morrill 2107 

Mr.  Norton 1743,  1764 

Mr.  Odell , 1767,  2108 

Mr.  Pendleton 2105 

Mr.  Perham :!..'.'."2063 

Mr.  Perry 2071 

Mr.  Rice,  of  Maine 2107 

Mr.  Scofield 1771,  ^o 

Mr.  Smithers t 1739 

Mr.  Steele,  of  New  York....l!!.""."""2108 

Mr.  Stevens 2041,  2107,  2108 

Mr.  Strouse... 1980,2043 

Mr.  Thayer 2002,  2005 

Mr.  Williams ; 1974, 1980 

Mr.  Wood,  Fernando 2074 

Mr.  Yeaman 2006 

yeas  and  nays  on  the 2107,  2108*  3518 


Red  river,  inquiry  as  to  the  causes  of  the  disas- 
ters on  the •. 2249 

Regents  of  the  Smithsonian  Institution 93 

Register,  joint  resolution  (S.  No.  31)  authorizing 
the  issue  of  a,  to  the  steamer  Mohawk,  1037, 

1118,  1261,  1284 
bill  (S.  No.  249)  to  authorize  the  issuing  a,  to 

the  steam  vessel  John  Martin .1791 

Registers,  bill  in  addition  to  acts  in  relation  to 

the,  of  vessels 2289,  2787 

Registers  of  land  offices — see  Compensation. 

Reporters — see  Courts;  Congressional  Globe. 

Reports — see  Army. 

Representation  in  Congress — see  Election. 

Reservation — see  Public  Lands. 

Revisal  and  Unfinished  Business,  the  Committee 

on.. . 18 

Revolutionary  Claims,  the  Committee  on 18 

reports  from 1236,  2809,  3053,  3054 

discharged  from  subjects 2575 

Revolutionary  pensioners,  number  of 939 

Revolutionary  Pensions,  the  Committee  on.. ..18 

reports  from 940, 1036,  2575,  2809 

discharged  from  subjects 1942 

Revenue,  joint  resolution  to  provide  for  the  print- 
ing of  the  report  made  by  the  Superintend- 
ent of  Internal 94,  165,  173 

bill  to  repeal  the  duties  now  imposed  by  law  on 
the  importation  of  coal  and  paper  envel- 
opes   100 

bill  (No.  122)  to  increase  the  internal,  168,  215, 
234,  268,  282,  303,  309,  310,  319, 
508,  536,  573,  595,  660,  687,  689, 
691,  707,  738,  772,  776,  827,  892, 
920,  933,  939,  941,  972,  991,  994 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 216,305,307, 

668,  688,  689,  690,  892,  893,  935,  939 

Mr.  Alley 284 

Mr.  Ancona 313,693 

Mr.  Anderson 893 

Mr.  Arnold 286,  287 

Mr.  Ashley 893 

Mr.  Baldwin,  of  Massachusetts 285 

Mr.  Baxter. 692,  693,  707,  893 

Mr.  Beamart 893 

Mr.  Blaine 285,  288,  309 

Mr.  Blair,  of  West  Virginia 692 

Mr.  Bliss 286,  313 

Mr.  Boutwell 309,  311,  708 

Mr.  Boyd 693,  939 

Mr.  Brooks 216,303,  304,  306,  308 

Mr.  Brown,  of  Wisconsin 218, 

271,287,310,311 

Mr.  Clay 272,  287 

Mr.  Chanler 269,  270 

Mr.  Coffroth « 271,287 

Mr.  Cox 662,  663,  687,  690,  692,  893 

Mr.  Cravens 313 

Mr.  Davis,  of  New  York 282, 

661,  662,  692,  939 

Mr.  Dawes 305,  306,  308,  691,  893 

Mr.  Dawson 287 

Mr.  Driggs 692,  935,  939 

Mr.  Eldridge 272,  667,  690,  893 

Mr.  Eliot 892 

Mr.  English 288 

Mr.  Farnsworth 939 

Mr.  Ganson '. 218 

Mr.  Garfield 285,286,  313,  935 

Mr.  Grinnell 268, 

269,  307,  663,  667,  688,  689,  778,  935 

Mr.  Harrington 304,  306 

Mr.  Holman 217,  271, 

272,  286,  287,  288,  304,  309,  310,  311, 
312,536,  660,  662,  687,  690,  693,  708 

Mr.  Hooper 234,  288,  309,  310 

Mr.  Hubbard,  of  Iowa 70? 

Mr.  Hutchins 689 

Mr.  Kasson 272,  283, 

284,  286,  288,  663,  664,  665,  666, 
690,  691,  693,  708,  778,  920,  933 

Mr.  Kelley 269,  270,  307 

Mr.  King 893 

Mr.  Lovejoy 217, 

218,  268,  270,  271,  272,  282,  284, 

285,  286,  287,  662,  892,  893,  939 

Mr.  Mallory 287,  665,  693,  920,  933 

Mr.  Marcy 217 

Mr.  Miller,  of  Pennsylvania,  272,  287,  692 
Mr.  Morrill 271, 

272,  283,  284,  285,  304,  305,  309, 

536,  663,  664,  920,  933,  934,  935 

Mr.  Noble 217, 272,  311,  707,  708 


Revenue,  bill  (No.  122)  to  increase  the  internal — 
Continued. 
remarks  on  the,  by — 

Mr.  Odell....- 779 

Mr.  Pendleton 233,  303,  310,  892,  893 

Mr.  Pike 283,284,  691 

Mr.  Price 691 

Mr.  Randall,  of  Pennsylvania 270 

Mr.  Schenck 311,  893,  933,  934 

Mr.  Smith 664,  692 

Mr.  Spalding 660,  920,  934,  939 

Mr.  Stevens 215,  216,  217, 

218, 268, 270, 271, 272, 282, 283, 285, 287, 
288, 303, 308, 309, 310, 31 1, 312, 313, 573, 
574, 595, 600,  666,  687, 690,  691, 692, 693, 
708, 776, 777, 778, 779, 892, 920,  933,  935 

Mr.  Stiles 287,  660,  893,  935 

Mr.  Sweat 662 

Mr.  Voorhees 304, 

305,  306,  308,  665,  666,  667,  690,  691 

Mr.  Wadsworth. 310 

Mr.  Ward 308,  309,  776,  778 

Mr.  Washburne,  of  Illinois,  217,  272,  283, 
285,  286,  306,  310,  311,  312,  313, 
536,  660,  662,  663,  665,  690,  692, 
693,  708,  776,  777,  779,  892,  893 

Mr.  Washburn,  of  Massachusetts 311 

Mr.  Williams 690,  691,  692 

Mr.  Wilson. ..304,  307,  690,  691,  692,  935 

Mr.  Woodbridge 779,  935 

Mr.  Wood,  Fernando 217,  268, 

270, 271, 272, 282, 284, 288, 309, 310, 311, 
313,  660,  661,  665, 666,  690,  691 ,  692,  777 

yeas  and  nays  on  the 311, 

313,  692,  707,  708,  779,  893,  935 

bill  to  amend   an  act  to   provide  internal,   to 

support  the  Government,  and  pay  interest  on 

the  public  debt 410 

bill  to  amend  an  act  further  to  provide  for  the 

collection  of  duties  on  imports 410 

joint  resolution  to  amend  section  seventy-five 
of  an  act  to  provide  internal,  to  support  the 
Government, and  to  pay  intereston  the  public 

debt 825 

bill  (H.  R.  No.  265)  supplementary  to  an  act 

to  provide  ways  and  means  for  the  support 

of  the  Government. ...825,  876,  895,  920,  944 

bill  to  continue  the  suspension  of  apart  of  the 

act  to  provide  increased,  from  imports,  to  pay 

interest  on  the  public  debt 874 

bill  requiring  the  proof  of  the  payment  of  duty 
on  foreign  salt  before  the  payment  of  allow- 
ances provided  by  acts  of  July  29,  1813,  and 

March  3-,  1819 1236,  3018,  3141 

joint  resolution  (H.  R.  No.   67)   to  increase 
temporarily  the  duties  on  imports. ...1695, 
1697,  1702,  1847,  1855,  1967,  1995 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1697,  1855,  1856 

Mr.  Cox 1856,  1858 

Mr.  Dawes 1856,  1857,  1858 

Mr.  Eldridge 1855 

Mr.  Grinnell 1856 

Mr.  Holman 1858,  1859 

Mr.  Kalbfleisch 1856 

Mr.  Kasson 1855, 1859 

Mr.  Kellogg,  of  Michigan 1856 

*  Mr.  Kernan 1857 

Mr.  Moorhead 1856,  1857 

Mr.  Morrill . 1702, 

1703, 1847, 1848, 1855, 1857, 1858, 1859 

Mr.  Pendleton 1697 

Mr.  Randall,  of  Pennsylvania 1857 

Mr.  Rice,  of  Massachusetts 1857,  1858 

Mr.  Stevens 1695, 

1697, 1702, 1703,  1855, 1857, 1859 

Mr.  Wood,  Fernando 1695, 

1855, 1858, 1859 

bill  (H.  R.  No.  405)   to  provide  internal,   to 

support  the  Government,  to  pay   interest 

on  the  public  debt .. 1532, 

1633, 1634, 1658, 1659, 1697,  1715,  1755, 
1784, 1814,  1815,  181S,  1821,  1827, 1832, 
1833, 1848, 1875, 1901, 1903,  1909, 1934, 
1940, 1942, 1959,  2030, 2810,  2885,  2995, 
2996,  3000,  3018,  3021,  3024,  3055,  3056, 
3078,  3267,  3272,  3275,  3280,  3423,  3424 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1786, 1790, 1815, 1819, 

1820,1824,1826,1833,1850,  1851,  1852, 
1854, 1875,  1908, 1916,  1917, 1918,  1940 

Mr.  Alley 1905 

Mr.  Allison 1878,  3020 

Mr.  Ames 1833,  1839 
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Revenue,  bill  (H.R.  No.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Continued. 
remarks  on  the,  by — 

Mr.  Ancona 1836, 

1840,  1943,  2030,  3020 

Mr.  Arnold 1905,  1936 

Mr.  Ashley , 1943 

Mr.  Bald  win,  of  Massachusetts,  1733, 2999 

Mr.  Baldwin,  of  Michigan 1903,  1908 

Mr.  Beaman 1755, 

1S19, 1823, 1902, 1908, 2999, 3001 

Mr.  Bennet 1915 

Mr.  Blaine 1839,  1853,1907 

Mr.  Boutwell,  1755, 1756, 175S,  1759, 1760, 
1784,  1785,1788,1789,1791,  1815,1816, 
1817,  1818,1819,1821,1835,  1836,1839, 
1850,  1S52, 1877, 1879, 18S0,  18S3, 1884, 
1901,  1902,1908,1909,1910,  1911,1912, 

1916,  1941,2997,3000,3001,  3004,  3423 
Mr.  Brooks 1729,  1732, 

1733,  1755,  1756,  1758,  1787, 1788,  1937 

Mr.  Broomall 1786, 

1880,  1881,  1934,  2998 

Mr.  Brown,  of  Wisconsin 2997, 

3000,  3001,  3018 

Mr.  Chanler 1835 

Mr.  Clark,  A.  W 1849 

Mr.  Clay 1850 

Mr.  Cobb 1833,  3424 

Mr.  Coffroth 1758 

Mr.  Cole,  of  California 1820, 

1833,  1851,  1909,  1916,  2996,  3025 

Mr.  Cox 1634, 

1787,  1824,  1825,  1826,  1827,  1838, 
1850,  1907,  1941,  1942,  2995,  3020 

Mr.  Creswell 1756,  1757,  1820,  1903 

Mr.  Davis,  of  New  York 3277 

Mr.  Dawes 1757,  1827, 

1853,  1876,  1880,  1881, 1882, 
1906,  1910,  1934,  1943,  2810 

Mr.  Dawson 1418,  1942,  3024,  3025 

Mr.  Deming 1940 

Mr.  Denison 1821 

Mr.  Driggs 3277 

Mr.  Eldridge 1790, 

1820,  1910,  1935,  1942, 1959,  2997,, 3001 

Mr.  Farnsworth 1756, 

1835,  1849,  1850,  1854,  1875,  1878, 
1917,  1934,  1936,  1937,  1941,  3028 

Mr.  Fenton 1821, 

1824,  1835,  1851,  1883,  1903,  1904, 
1905,  1908,  1936,  2810,  2996,  2998,  3021 

Mr.  Finck 1939,  1942 

Mr.  Frank 1817, 

1818,  1836,  1848,  1850,  1876,  1877 

Mr.  Ganson 1761,  1788,  1819, 

1820,  1821, 1823,  1824, 1838, 1850,  1876, 

1879,  1883, 1884,  1903,1907, 1915, 1916, 

1917,  1935,  1941,  2997,3001,  3027,  3277 
Mr.  Garfield 1850, 

1852,  1854,  2996,  3055 

Mr.  Grinnell 1757,  1758,  1759, 

1761,  1787,  1815, 1818,  1819, 1820, 1826, 
1834,  1835,  1852,  1853,  1854,  1876, 1877 

Mr.  Griswold 1822, 

1826,  1833,  1838,  1877,  1882,  1936 

Mr.  Hale 1758,  1791,  2999' 

Mr.  Higby 1833, 

1834,  1850,  1914,  1915,  1941,  3026 

Mr.  Holman 1755,  1756, 

1758,  1759, 1760,1761, 1787, 1817,  1818, 
1819, 1822, 1823, 1827,  1833,  1835,  1837, 
1838,  1839, 1840, 1852, 1853,  1854, 1875, 

1880,  1901,  1904,  1905, 1906, 1908, 1912, 
1916,  1917, 1918, 1934, 1936,  1938, 1940, 
1943,2810,2996,  2997,  2998,2999,  3018, 
3019,  3020,  3024,  3025,  3027,  3055,3277 

Mr.  Hooper 1788,  1789, 

1819,  1820, 1824, 1852, 1876, 1878, 1879, 
1880,  1882,  1883,  1901, 1937,  1938,  1943 

Mr.  Hotchkiss 1757, 

1815,  1835,  1840,  1880, 1882,  1903,  2998 
Mr.  Hubbard,  of  Connecticut. ..1732, 1877 

Mr.  Hubbard,  of  Iowa 1759, 

1760,  1786,  1815,  1816,  1819, 
1820,  1854,  1903,  1904,  3025 

Mr.  Ingcrsoll 3019 

Mr.  Johnson,  of  Pennsylvania 1850, 

1851,  1852,  1854,  1875,  1876, 
1877, 1878, 1880,  1881, 1903, 1907, 
1908,  1916,  1941,  1942,  1959,2999 

Mr.  Kalbfleisch 1761,  1815,  1818, 

1822,  1824,  1904,  1905,  1907,  1912, 1915 


Revenue,  bill  (H.  R. No. 405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Continued. 
remarks  on  the,  by — 

Mr.  Kasson 1732, 

1733,  1755,  1757,  1758,  1760,  1761, 
1786,  1787,  1788,  1789,  1790,  1791, 
1815,  1816,1818, 1820, 1821, 1822,  1823, 
1824,  1833, 1835, 1837, 1838, 1839, 1849, 
1850,  1852, 1853, 1854, 1878, 1882, 1883, 
1902,  1903, 1904, 1907,  1908, 1911, 1912, 
1913,  1914,  1915,  1916,  1934,  1938,2998 

Mr.  Kellogg,  of  Michigan 1819,  1935 

Mr.  Kellogg,  of  New  York 1825,1826 

Mr.  Kernan 1755, 

1756,  1760,  1761,  1821,  1835,  1836, 
1840,  1848,  1849,1879,1880, 1881,  1883, 
1905,  1917, 1934, 1935,  1936, 1937, 1938, 

1941,  2997,  2998,  2999,  3018,  3024,  3277 

Mr.  King 1906,  1908 

Mr.  Law 1761,  1789,  1833 

Mr.  Mallory 1820, 

1823,  1824,  1834,  1835,  1837 

Mr.  Marcy 1824 

Mr.  Marvin 3026 

Mr.  Miller,  of  New  York 1833,  1839 

Mr.-  Moorhead,  1823,1824,1825,1833,1912 

Mr.  Morrill 1633,  1634,  1658,  1697, 

1715,  1733,  1755, 1756, 1757, 1758, 1759, 
1J760,  1761, 1784, 1785, 1786, 1787, 1788, 
1790,  1791, 1814, 1815, 1816, 1818,  1819, 

1820,  1821, 1822, 1823,  1824, 1825,  1826, 
1827,  1832, 1833, 1834, 1835, 1836,  1837, 
1838,  1848,  1849, 1850, 1851, 1852, 1853, 
1854,  1875,  1876, 1877, 1878, 1879, 1882, 
1883,  1901,  1902, 1903, 1904, 1905, 1906, 

1907,  1908,  1909, 1912, 1913, 1914, 1915, 
1916,  1917, 1918, 1934, 1935,1936,  1937, 
1938,  1939,  1940, 1941, 1942, 1943, 2810, 
2885,  2995,  2996, 299S,  2999,  3000,  3018, 
3019,  3020,  3021, 3024,  3025,  3026,  3027, 

'  3028,  3055,  3056,  3275,  3277,  3278, 3280 

Mr.  Morris,  of  New  York 2998 

Mr.  Mortis,  of  Ohio 1820 

Mr.  Myers,  A 1788, 

1820,  1823,  1835,  1839,  1840,  1941 

Mr.  Myers,  L 1819,  1907 

Mr.  Nelson .*. 1824, 

1826,  1827,  1836,  3019,  3020 

Mr.  Norton 1757,  1835,  1840,  1903 

Mr.  Odell 1757, 

1849,  1902,  1918,  1934,  1943,  3277,  3278 

Mr.  O'Neill,  of  Pennsylvania 1941 

Mr.  Orth 1820 

Mr.  Patterson 1822 

Mr.  Pendleton ....1715, 

1756,  1761,  1784,  1787,  1839,  1850, 
1852,  1880,1881',  1882,  1883,  1884, 1905, 

1908,  1909,  1910,  1911,  1912, 1913,  3055 

Mr.Pcrham 1790 

Mr.  Pike 1759, 1760, 1851,  1852,  1854, 

1875,  1876,  1906,  1918, 1937,  3024,  3025 

Mr.  Price ...1814, 

1815,  1819,  1834,  1835,  1853,  1913, 
1916,  1917,  1935,  1936,  2998,  3055 

Mr.  Pruyn 1816, 

1837,  2997,  3000,  3027,  3055 

Mr.  Radford 1905,  1908,  1942 

Mr.  Randall,  of  Pennsylvania 1825, 

1832,  1833, 1840, 1849, 1901, 1916,  1941, 

1942,  3020,  3021,  3024,  3025,  3026,  3027 

Mr.  Rice,  of  Maine 1757 

Mr.  Rice,  of  Massachusetts 1823, 

1904    1934 

Mr.  Ross 1835,  1902, 1903,  194l',  1942 

Mr.  Schenck 1850 

Mr.  Scofield 1757,  1789, 

1822, 1823,  1825, 1826, 1834, 1835, 1840, 

1849,  1879,  1905,  1907,  1941, 1943,  2999 
Mr.  Shannon 1826, 1834, 

1835,  1914,  1915,  1916,  2996,  3024,3026 

Mr.  Sloan 1755,  1824 

Mr.  Smith 1758,  1759,  1760,  2030 

Mr.  Smithers 1852 

Mr.  Spalding 1877, 1937,  1938,  2030 

Mr.  Stebbins 1718 

Mr.  Steele,  of  New  York 1850 

Mr.  Stevens 1756,  1758,  1760, 

1785,  1815, 1816, 1817, 1818, 1819, 1820, 

1821,  1822,  J823, 1825, 1826, 1833,  1836, 
1837,  1839, 1840,  1850, 1876, 1879,  1880, 
1882,  1883,  1905, 1907, 1908,1909,1913, 
191-5,  1916,  1917, 1918,  1941,  1943,2997, 
2998,  3000,  3001,  »)20,  3024,  3026,  3055  1 


Revenue,  bill  (H.R.No.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Continued. 
remarks  on  the,  by — 

Mr.  Thayer 1817,  1818, 

1820,  1835,  1838,  1882,  1883,  1902, 1903 

Mr.  Upson. ..1787,  1820, 1821, 1822, 1826, 

1840, 1852, 1853, 1879, 1883, 1902,  1910, 

1911,  1939,  1941,  1943,2998,  2999,  3000 

Mr.  Van  Valkenburgh 3021 

Mr.  Wallace, 1915 

Mr.  Washburne,  of  Illinois 1658, 

1785,  1786,  1939, 1940, 1942, 1943, 2810, 
2996,  3019,  3020,  3024,  3025,  3026,  3027 

Mr.  Webster 1820 

Mr.  Whaley 1941 

Mr.  Wilson 1755, 1758, 1759, 

1761,  1786, 1787, 1819, 1821, 1837,  1838, 
1876, 1878, 1881,  1906, 1918, 1938,  2996, 
2998,  2999,  3019,  3020,  3024,  3025,  3055 

Mr.  Windom. 1733,  1758,  1759,  1941 

Mr.  Wood,  Fernando 1722, 

1786,  1787,  1790,  1816,  1835,  1836, 
1837,  1849,  1850,  1939,  1943,  2996,3019 

Mr.  Woodbridge....l791,  1826,  1827,3027 

Mr.  Yeaman 1908,  1938 

yeas  and  nays  on  the. 1760,  1941, 

1942,  1943,  2030,  2998,  3018,  3020,  3021 

joint  resolution  authorizing  the  Secretary  of  the 

Treasury  to  release  certain  goods  from  the 

payment  of  duties..... 1884 

joint  resolution  amendatory  of  the  joint  resolu- 
tion to  increase  temporarily  the  duties  on  im- 
ports, approved  April  29,  1804 2427 

bill toincrease the dutiSs on  imports 2526, 

2672,  2690,  2717,  2743,  2750,  2815, 
3079,  3311,  3351,  3388,  3395,  3402 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 2717,  2718 

Mr.  Alley * 2748 

Mr.  Arnold 2749 

Mr.  Baldwin,  of  Massachusetts 2718 

Mr.  Beaman 2718 

Mr.  Blaine 2683 

Mr.  Brooks 2718,  2719,  2743, 

2745,  2747,  3079,  3312,  3313,  3403,  3404 

Mr.  Brown,  of  Wisconsin 2748, 

2749,  2750 

Mr.  Coffroth 2722 

Mr.  Cole,  of  California 2717 

Mr.  Cox 2675, 

2677,  2680,  2681,  2683,  3313,  3403,  3404 

Mr.  Davis,  of  New  York 2722 

Mr.  Dawes 2681,  2684 

Mr.  Dawson < 2750 

Mr.  Driggs. ; 2744,  2746 

Mr.  Eldridge 2690,  2719,  3404 

Mr.  Fenton 2722,2744,  2749,2750 

Mr.  Ganson 2748 

Mr.  Garfield 2722 

Mr.  Gooch 2746,  2747 

Mr.  Grinnell 2684,  2718 

Mr.  Griswold 2717,  2749 

Mr.  Hale 2717 

Mr.  Holman. ..2721,  2745,2748,  2750,  3314 

Mr.  Hooper 2744,  2749 

Mr.  Hotchkiss 2749 

Mr.  Hubbard,  of  Connecticut. ..2718,  2719 

Mr.  Kalbfleisch 2722,  2749 

Mr.  Kasson. ..2743,  2744,  2747,  2749,  2750 

Mr.  Kelley 2684,  2747,2748 

Mr.  Kellogg,  of  Michigan 2744 

Mr.  Kernan 2718, 

Mr.  Lc  Blond 2747,  2748,  3313 

Mr.  Littlejohn '.3311,3312 

Mr.  Mallory T 2677, 

2681,  2718,  2719*2721,  2722,  2750 

Mr.  Moorhead 2717,  3312 

Mr.  Morrill '..2526, 

2672,  2680-,  2681,  2689,  2690,  2691, 
2692,  2717,  2718,  2719,2720,2721,2722, 
2743,  2744,  2745,  2740,  2747, 2748,  2750, 
3079,  3312,  3313,  3314,  3402,  3403,  3404 

Mr.  Morris,  of  New  York 2743 

Mr.  Myers,  A 2745 

Mr.  Nelson 3312,  3313 

Mr.  Odell 2693,  2747 

Mr.  O'Neill,  of  Pennsylvania. ..3312,  3313 

Mr.  Pendleton 2749 

Mr.  Price 2722,  2745 

Mr!  Pruyn 2675 

Mr.  Stevens 2692, 

2693,  2718,  2722,  2745,  2747,  2748, 
2749,  2750,  3311,  3312,  3314,  3404 
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Revenue,  bill  to  increase  the  duties  on  imports — 
Continued. 
remarks  on  the,  by — 

Mr.  Thayer.. .2G89,  2722, 2743,  2744,  2745 

Mr.  Ward 2687, 

2G89,  2720,  2721,  2745,  3313 
Mr.  Washburne,  of  Illinois. ...2749,  3312 

Mr.  Wilson 2720,  2721,  2748,  3311 

Mr.  Winfield 2718,  3313 

Mr.  Woodbridge 2746 

Mr.  Wood,  Fernando 2690, 

2691,  2692,  2693,  2718 

yens  and  nays  on  the, 2750,  2751,  3312,3313 

bill  (No.  515)  to  provide  ways  and  means  for 

the  support  of  the  Government. ..2787,  2947, 

3116,  3182,  3186,  3208,  3214, 

3217,  3218,  3311,  3351,  3399 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 3185 

Mr.  Arnold 3215,  3216 

Mr.  Ashley 3208,  3209,' 3218 

Mr.  Brooks 3187, 

3208,  3209,  3212,  3351,  3352 

Mr.  Broomal) 3185 

Mr.  Brown,  of  Wisconsin 3186 

Mr.  Davis,  of  New  York,  3209, 3215,  3218 

Mr.  Fenton 3186,  3214 

Mr.  Ganson 3183,  3187,  3216,  3218 

Mr.  Holman 3183,  3184, 

3186,  3187,  3212,  3214,  3217,  3218,  3351 

Mr.  Hotchkiss 3185,  3186 

Mr.  Hooper 3116,  3182, 

3183,3184,3186,  3187,  3208,  3209,  3211, 
3212,  3214,  3216,  3217,  3218,  3351,  3352 

Mr.  Kernan ..3183, 

3184,  3186,  3187,  3209,  3216 

Mr.  Mallory 3183,  3184,  3185 

Mr.  Morrill 3214 

Mr.  Myers,  A 3217 

Mr.  Noble 3184,  3185,  3186,  3187 

Mr.  Pomeroy 3183, 

3187,  3210,  3211,  3212,  3218 

Mr.  Price 3208 

Mr.  Pruyn  ...3187,  3213,  3216,  3217,  3351 

Mr.  Spalding 3212,  3213 

Mr.  Stevens 2947,  3186, 

.3187,  3212,  3213,  3214,  3215,  321G,  3217 

Mr.  Sweat 3183 

Mr.  Washburne,  of  Illinois 3116, 

3186,  3218,  3351 

Mr.  Wilson 3213,  3214,  3217 

yeas.and  nays  on  the 3218,  3351 

joint  resolution  to  continue  in  force  the  joint 
resolution  to  increase  temporarily  the  duties 

on  imports 3317,  3318,  3352 

joint  resolution  (H.  R.  No.  120)  imposing  a 

special  income  duty .3523, 

3524,  3525,  3527,  3530,  3531,  3535 
joint  resolution  (No.  78)  providing  for  the  ap- 
pointment of  a  commission  upon  the  subject 

of  raising,  by  taxation 3536,  3537 

joint  resolution  (H.  R.  No.  123)    to  correct 
errors  in  the  internal,  bill. ..3537,  3538,  3539 
Rice,  Alexander  H.,a  Representative  from  Mas- 
sachusetts, 38, 44, 190, 196,446,  757,759,844, 
845,  972,  999,  1220,  123G,  1262,  1336, 
1337,  1428,  1429, 1472, 1473, 1531, 1532, 
1660,  1697,  1698,  1755,2090,2185,2289, 
2311,2435,2694,2695,2777,2910,2911, 
3079,3080,3083,3085,3112,3311,3389, 
3423,  3428,  3431,  3464,  3531,3532,  3535 

resolutions  by 446,  1660,  2311,  2911 

remarks  on  deficiency  bill  (No.  156) 336, 

337,  355,  356,  372 
remarks  on  the  conscription  bill,  533,  534,  535 
remarks  on  die  naval  appropriation  bill. ...810, 
811,  812,  813, 827, 829, 831,  835,  2058, 
2059,  2060,  2061,  2062,   2310,   2311 
remarks  on  the  bill  for  the  classification  of  pay- 
mas  te  is',  clerks 1337 

remarks  on  revenue  bill 1823,  1904,  1934 

remarks  on  the  resolution  increasing  the  duties 

on  imports 1857, 1858 

remarks  on   the  bill  repealing  the  act  for  the 

relief  of  E.  F.  and  S.  A.  Wood 2339 

remarks  on  the  bill  to  amend  the  Ericsson  con- 
tract  3081,  3082,  3083 

Rice,  John  H.,  a  Representative  from  Maine, 
110,  150,  331,  371,  507,  509,  528,  595,  625, 
668,  714,  757,  759,  874,  940,  942,  1044, 
1098,  1118,  1142,  1170,  1174,  1651,  1673, 
1604,  1734,  1736,  1737,  18G0,  2057,  2107, 
2155,  2185,  2289,  2298,  2503,  2607,  2771, 
2772,  3115,  3316,  340G,  3430,  3466,  353G 

38th  Cono. — 1st  Sess. 


Rice,  John  II.,  a  Representative  from  Maine — 
Continued. 

resolutions  by 110,  150,  1098,  2771,  3316 

remarks  on  the  conscription  bill 551,577 

remarks  on  legislative  appropriation  bill,  1043 

remarks  on  revenue  bill  (No.  405) 1757 

, Remarks  on  the  bill  for  the  benefit  of  the  Guard- 

"     ian  Society 1762,1763 

remarks  on  the  civil  appropriation  bill 3105, 

3106,  3108,  3109,  3110,  3395,  3396 
Richner,  William  P.,  bill  for  the  relief  of.. .3141, 

3311,3354 

Richter,  William  P.,  bill  for  the  relief  of. 164 

Ringgold, Commodore  Cadwnlader — see  Thanks. 
Rivers  and  harbors. — see  Public  Works. 
River,  bill  to  provide  for  the  improvement  of  the 
navigation  of  the  Potomac,  opposite  the  city 

of  Washington 331,  757 

Rivers,  bill  to  enlarge  the  canals  and  improve  the 
navigation  of  the  Fox  and  Wisconsin,  from 
the  Mississippi  river  to  Lake  Michigan,  for 

military  and  naval  purposes 1097 

Rives,  John  C,  death  of,  announced 1531 

Roach,  Benjamin,  bill  for  the  relief  of. 2271 

Roads  and  Canals,  the  Committee  on 18 

instructions  to 39,  44,  743,  908 

reports  from 38,  G58, 1037, 1425, 1734, 1736 

discharged  from  subjects 190 

Roberts,  Louis,  bill  for  relief  of,  1884,  2033,  2273 
Robinson,  James  C,  a  Representative  from  Illi- 
nois  150,459,875,  1533,  1543,  1577, 

1618,  1703,  2002,  2095,  2362,  3147,  3310 

resolutions  by „...' 875,  3310 

Robinson,  Sarah,  bill  for  the  relief  of. 2271, 

3479,  3516,  3523,  3530 
Rodgers,  Captain  John — see  Thanks. 
Rogers,  A.  C,  a  Representative  from  Arkan- 
sas  2289 

credentials  of,  presented 2289 

(SeeJlrkansas.) 
Rogers,  Andrew  J;,  a  Representative  from  New 

Jersey 14, 

127, 148, 168, 527,  628, 924, 1152, 1606 

resolutions  by 127 

remarks  on  the  confiscation  bill 299 

remarks  on  the  New  Jersey  railroads  bill,  1165, 

1166,  1237,  1238, 1468 

remarks  on  the  expulsion  of  Mr.  Long,  1606, 

1618,  1627,  1628 
Rollins,  Edward  H.,  a  Representative  from  New 

Hampshire 11,  23,  350,351,  1407, 

1408,  1697,  22G4,  3311,  3315, 3463,  3469 

resolutions  by 3311 

Rollins,  James  S.,  a  Representative  from  Mis- 
souri  38, 

594, 1533, 1G60,  2030,  2166,  3080,3436 

resolutions  by 38 

remarks  on  death  of  Hon.  John  W.  Noell,  416 

remarks  on  the  confiscation  bill 516 

remarks  on  conscription  bill,  601,  603,  605,  687 

remarks  on  deficiency  bill  (No.  156) 979, 

980,  981 
remarks  on  the  expulsion  of  Mr.  Long...lG02, 

1606,  1628 
remarks  on  the  objects  of  tho  war. ..2575,  2578 

.    remarks  on  the  abolition  of  slavery 2992 

[The  copy  of  this  speech  was  retained  by 
Mr.  R.] 
remarks  on  western  navy-yard  bill,  3248,3249 
Ross,   Lewis   W.,  a   Representative  from    Illi- 
nois  426,  660,  851,  874,  875,940, 

12S8, 1289, 1625, 1969,  2057,  2272,  2333, 
2473,3104,3179,3282,3310,  3428,  351G, 
3523,  3524, 3530,  3531,  3532,  3534,  3538 

resolutions  by 426,660,  874,  3104 

remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 428,  429,  431 

remarks  on  the  conscription  bill,  433,  548,  550 

remarks  on  revenue  bill  (No.  405) 1835, 

1902,  1903,194],  1942 
remarks  on  the  abolition  of  slavery,  2956,  2980 
remarks  on  the  bill  for  the  relief  of  Mary  A. 

Baker i 3422 

Rules,  select  committee  on  the 8,  18,  33,  594 

instructions  to  the 877, 

1097,  1098,  1531,  2787,  2909,  3103 

reports  from  the 1142,  2809 

amendments  to  the,  proposed 39,  261, 

297, 877, 1097, 1098, 1531, 2787,  2809, 2909 

suspension  of  tho  16th  and  17th  joint 3535 

Russell,  Lieutenant  John  H. — see  Thanks. 
Russell,  W.  W.,  bill  for  the  relief  of  the  admin- 
istrators of. 1142, 2880, 3471 

Russian  fleet,  invitation  to  visit 13,  14 


3. 
Sackett's  Harbor,  joint   resolution  authorizing 
the  Secretary  of  the  Navy  to  sell  at  public 
auction   lot  No.  13,  in   the  village  of,  New 

York 1337,  1634,  1657 

Salaries,  bill  to  fix  the,  of  the  justices  of  the  Su- 
preme Court  and  certain  of  the  judges  of  the 
district  courts  of  the  United  States,  874, 2773 
bill  to  equalize  the,  of  the  judges  of  the  several 

Territories  of  the  United  States. 1170 

bill  fixing  the,  of  the  Assistant  Secretaries  of 
the  several  Departments,  and  of  the  First  and 
Second  Assistant  Postmasters  General. ..1324 
bill  to  increase  the,  of  the  judges  and  arbitra- 
tor of  the  mixed  court  under  the  treaty  with 
Great  Britain  for  the  suppression  of  the  slave 

trade 3207,  3208 

bill   (S.  No.  332)   to   establish,  for  postmas- 
ters  3311,3428,  3431,  3463 

Salary,  bill  to  equalize  the,  of  certain   officers 

therein  named 39 

bill  (S.  No.  247)  in  relation  to  the,  of  the  Uni- 
ted States  agent  for  the  Indians  near  Green 

bay 2695 

Savings  bank — see  District  of  Columbia. 
Sawyer,  William,  and  others,  bill  for  the  relief 

of. 196,  2723,  3240,  3432,  3464 

Schenck,  Robert  C.,a  Representative  from  Ohio, 
37,  40,  70,  71,  91,  92,  94,  190,  196,  233, 
234,  259,  260,  281,  311,  313,  397,  426,451, 
494,  496,  501,  508,  509,  519,  528,  546, 547, 
566,  574,  626,  631,  757,  766,  843,  844,851, 
877,  878,  879,  972,  996,  998,  1012,  1097, 
1098,  1217,  1218,  1237,  1238,  1262,  1286, 
1287,  1336,  1348,  1349,  1466,  1531,  1532, 
1850,  1860,  1944,  1964,  1967,  1969,  2056, 
2139,  2195,  2196,  2265,  2342,  2343,  2363, 
2391,  2425,  2476,  2509,  2510,  2578,  2612, 
2695,  3015,  3016,  3138,  3139,  3142,  3243, 
3309,  3310,  3355,  3357,  3389,  3400,  3402, 
3404,  3423,  3435,  3436,  3464,  3468,  3532 

resolutions  by 234, 

494,  878,  1097,  1217,  1518,  1942,  3400 
remarks  on  the  deficiency  bill  (No.  14),  72,  73 
remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 165, 

166,  167,  912,  913,  914 
remarks  on  conscription  bill.. .94, 319, 334,  355, 
376,  397,  398,  399,  431,  451,  452,  471, 477, 
529,  530,  531,  532,  533,  534,  535,  547,  551, 
552,  574,  575,  576,  577,  578,  579,  597, 600, 
601,  602,  603,  605,  606,  622,  626,  627, 628, 
629,  631,  687,  733,  766,  767,  768,  772,  836 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General. 428,  429 

remarks  on  the  bill  to  facilitate  the  payment  of 

bounties 447,  448 

remarks  on  the  Arkansas  election ,  684,  686,  687 
remarks  on  revenue  bill  (No.  122),  893,933,934 
remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 996,  997,  998,  1148,  1154, 

1164,  1165,  2215,  2235,  2236,  2237,  2238 
remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice 1012 

remarks  on  the  Massachusetts  election 1120 

remarks  on  the  New  Jersey  railroads  bill,  1237, 

1238,  2260,  2261,  2262,  2263,  2264 

remarks  on   the  resolution  for  an  increase  of 

pay  for  the  soldiers 1427,  1428 

remarks  on  the  censure  of  Mr.  Harris...  1517, 

1518,  1519 

remarks  on  the  expulsion  of  Mr.  Long...  1537, 

1543,  1545,  1552,  1633 

remarks  on  the  President's  letter  with   regard 

to  Mr.  Blair's  military  position  ...1937,  1942 

remarks  on  the  Army  appropriation  bill,  1999, 

2000,2001,2002,2473 

remarks  on  tho  bill  equalizing  the  soldiers' 

pay 2056,  2057 

remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 2134,  2135,  2138 

remarks  on  the  Kentucky  and  East  Tennessee 

railroad  bill..... 2610,  2611 

remarks  on  Dakota  election. ..2891,  2892,  2893 
remarks  on  the  bill  to  equalize  the  pay  of  the 

soldiers 71. .2908,  3078 

remarks  on  the  conscription  bill 2909,  3112, 

3143,  3144,  3145,  3147,  3148,  3267,  3275, 
3278,  3282,  3284,  3285,  3309,  3310,  3315, 
3316,  3317,  3318,  3319,  3320,  3321,  3353, 
3354,  3355,  3357,  3430,  3431,  3432,  3433, 
3434,  3435,  3465,  3466,  3467,  34G8,  3525 
remarks  on  the  civil  appropriation  bill.. .3107, 
3108,3111,3113,3114,3115 
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Sclienck,  Robert  C,  a  Representative  from  Ohio 
— Continued. 
remarks  on  the  bill  for  the  better  organization 

of  the  quartermaster's  department 3355, 

3356,  3357 
remarks   on    the  bill  relating  to   enlistments, 

3400,  3401 
Schcnck,  Robert  C,  and  Francis  P.  Blair,  inquiry 

respecting  the  military  position  of. 1854, 

1859,  1939,  1942,  1943,  1967, 
2031,2908,3242,  3355,  33S9 
School  fund — see  Confiscated  Properly. 
Scofield,    Glenni    W.,   a    Representative    from 

Pennsylvania 39,  128,  148, 

356,  909, 970, 1097, 1290, 1336,  1407,  1970, 
1972,  2170,  2835,  2863,  2920,  3179,  3517 

remarks  on  the  conscription  bill ..433, 

•  530,  531,  575,  578,  579,  600 

remarks  on  the  state  of  the  Union 808 

remarks  on  revenue  bill  (No.  405),  1757,  1789, 

1822, 1823, 1825, 1826,  1834,  1835,  1840, 

1849, 1879,  1905, 1907,  1941,  1943,  2999 

remarks  on  the  government  of  the  rebellious 

States 1771,  1970 

remarks  on  the  bill  repealing  the  act  for  the 

relief  of  E.  F.  and  S.  A.  Wood 2841 

remarks  on  the  Dakota  election 2862, 

2863,  2864,  2865,  2882,  2883, 

2S84,  2887,  2890,  2891,  2892 

remarks  on  the  Pennsylvania  election  (Kline 

and  Myers) 3242,  3243 

Scott,  John  G.,  a  Representative  from  Missouri, 

313,  1452,  1453,  3357 
Scott,  Rebecca,  bill  granting  a  pension  to. ..1944, 

2273,  2387 

Seamen,  bill  repealing  certain  provisions  of  law 

concerning,  on  board  of  public  and  private 

vessels 2837,  3239,  3280,  3352 

bill  (S.  No.  246)  for  the  relief  of,  and  others, 
not  officers,  borne  on  the  books  of  vessels 
wrecked  or  lost  in  the  naval  service. ...3208, 
3428,  3468,  3479,  3535 
(Sec  Naval  Service.) 
Segar,  Joseph,  (claiming  a  seat  as  a  Representa- 
tive from    Virginia,)   remarks  on  the   Vir- 
ginia election 2311 

Serg'eaut-at-Arms,  election  of. 11 

Sewerage — see  District  of  Columbia. 
Shannon,  Thomas  B.,  a  Representative  from  Cal- 
ifornia  527,  799,  826,  1659, 

1695,  1696,  1860,  1970,  1995,  1999,  2170, 
2207,  2265,  2341,  2613,  3322,  3422,  3470 

remarks  on  the  Arkansas  flection 685 

remarks  on  the  bill  relating  to  Indian  affairs  in 

California 1370 

remarks  on  the  currency  bill 1381 

remarks  on  revenue  bill  (No.  405),  1826,  1834, 

1835,  1914,  1915,  1916,  2996,  3024,  3026 

remarks  on  the  bill  regulating  the  carriage  of 

passengers 2836 

remarks  on  the  overland  mail  bill. ..2935,  2936 
remarks  on  the  abolition  of  slavery,  2947,  2948 
remarks    on     the    Pacific    railroad    bill    (No. 

438) ,.. 3022,  3182 

Shepherd,  John  H.,  and  Walter  K.  Caldwell,  bill 

for  the  relief  of. „ 689,  714,  941,  991 

Sherman,  Major  General  W.  T. — see  Thanks. 
Ship  canal,  bill  to   facilitate  the  construction  of 

a,  around  the  falls  of  Niagara 190, 

467,  658,  2809 

bill  to  construct  a,  for  the  passage  of  armed 

naval  vessels  from  the  Mississippi  river  to 

■>.         Lake  Michigan 88, 

149,  480,  1037,  1216,  1734,  1792,  3533 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1040 

Mr.  Arnold 1037, 

1038,  1039,  1040,  1734,  1792 

Mr.  Brown,  of  Wisconsin 1038,  1040 

Mr.  Cox 1792 

Mr.  Dawes 1038,  1040,  1792,  1793 

Mr.  Farns worth 10.38 

Mr.  Holmun ; 1037,  1038,  1040 

Mr.  Hubbard,  of  Connecticut 1040 

Mr.  Morrill 1038 

Mr.  Norton 1038,  1040 

Mr.  Spalding 1038 

Mr.  Stevens 1038,  1039,  1040,  1734 

Mr.  Stuart 1792 

Mr.  Wads  worth 1038 

Mr.  Washburne,  of  Illinois...  .1216,  1792 
Shircliff,  M.,  bill  for  the  relief  of,  1531,2272,2386 
Shirley,  Charles  B.,  resolution  for  the  compen- 
sation of. 1673,  1679,  1698 


Shreiner,  George  A.,  bill  for  the  relief  of.. ..3464 

Shuler,  John  II.,  bill  for  the  relief  of. 2482 

Skaggs,  Martha  Jane,  bill  for  the  relief  of.. 1217, 

2272,  2386,  3203,  3427,  3464 

Slavery,  abolition   of,  by  an  amendment  of  the 

Constitution 1325,  1326, 

1336,  1347,  1680,  2612,  2613,  272-2, 
2939,  2948,  2977,  3000,   3014,   3357 
•    remarks  on  the,  by — 

Mr.  Arnold 2988,  2992 

Mr.  Ashley 3000,3357 

Mr.  Brown,  of  Wisconsin 3000 

Mr.  ColTroth 2952 

Mr.  Cox 2612,  3000 

Mr.  Edgerton 2985 

Mr.  Eldridge 2613,  2978 

Mr.  Farnsworth ....2977,  2978,  2980 

Mr.  Finck 2723 

Mr.  Ganson 2995 

Mr.  Herrick 2615 

Mr.  Hi°;by 2939,  2943 

Mr.  Holman 2612, 

2960,  2961,  2978,  2995,  3000,  3357 

Mr.  Ingersoll 2989 

Mr.  Kalbfleisch 2945,  2995 

Mr.  Kelley 2983 

Mr.  Kellogg,  of  Michigan 2954 

Mr.  Kellogg,  of  New  York 2618 

Mr.  Mallory 2612,  2613,  2981,  29S2 

Mr.  Marcy 2950 

Mr.  Morris,  of  New  York 2613 

Mr.  Pendleton 2612, 

:  2613,  2992,  2993,  2995 

Mr.  Perry .v 3014 

Mr.  Price 2995 

Mr.  Pruyn 2723,  2939 

Mr.  Randall,  of  Pennsylvania 2991 

Mr.  Ross.,..,.,...... 2956,2980 

Mr.  Schenck 2612 

Mr.  Shannon 2947,  2948 

Mr.  Stevens 1325, 

1326,  1336,  1680,  1682,  2939,  2982 

Mr.  Stiles 2995 

Mr.  Strouse 2992 

Mr.  Thayer 2980,  2981,  2993 

Mr.  Wadsworth ,...2982,  2993 

Mr.  Washburne,  of  Illinois 2961,  2978 

Mr.  Washburn,  of  Massachusetts.. .3014 

Mr.  Wheeler 2948 

Mr.  Wilson. ..2612,  2613,2722,2723,2995 

Mr.  Wood,  Fernando 2939,  2980,3000 

yeas  and  nays  on  the 1325, 

1680,  2612,  2995,  3014 
bill  to  secure  permanent  peace,  by  removing  the 

cause  of  the  war 1096 

Slaves — see  Freedmen;  Fugitive  Slave  Law. 
Slave  trade,  bill  to  repeal  portions  of  the  act  ap- 
proved March  2,  1807,  relative  to  the  coast- 
wise   46 

Sleeper,  John  S., contesting  Representative  from 
Massachusetts,  remarks  on  the  Massachu- 
setts election 945 

Sloan,  lthamar  C,  a  Representative  from  Wis- 
consin  39, 

94,  406,  467,  843,  909,  1533,  1887,  2036, 
2117,  2194,  2238,  2266,  2267,  2389,  2426, 
2453,  2508,  2579,  2716,  2723,  2776,  2777, 
2787,  2891,  2892,  2893,  3077,  3080,  3111, 
3207,  3316,  3321,  3389,  3469,  3516,  3524 

resolutions  by 39,  467,  2426 

remarks  on  the  confiscation  bill 518 

remarks  on  the  conscription  bill. ..530,  532,  535 
remarks  on  the  northern  Pacific  railroad  bill, 
1699,  2291,  2292,  2293 
remarks  on  revenue  bill  (No.  405). ...1755, 1824 
remarks  on  granting  homesteads  on  forfeited 

estates 2234 

remarks  on  the  Washington  and  New  York 

railroad  bill ...2834,  2835 

remarks  ou  the  repeal   of  the   fugitive  slave 

law 2917,2919 

Small-pox  in  the  District  of  Columbia 232 

Smithers,  Nathaniel  B.,a  Representative  from 

Delaware 354,  372,  373, 

374,  1097,  1453,  2265,  2578,  2579,  2586 
remarks  on  the  Dakota  election, 235,  236,  1097 

remarks  on  the  confiscation  bill  ....' 374 

remarks  on  Louisiana  election. ...411,  412,  413 

remarks  on  the  conscription  bill : 528, 

529,  531,  580,  598,  3321,  3322,  3354 

remarks  on  the  Massachusetts  election. ...1121 

remarks  on  the  agricultural  colleges  bill. ..1499 

femarks  on  the  bill  providing  a  government  for 

the  rebellious  States '. ..1739 


Smithers,  Nathaniel  B.,  a  Representative  from 
Delaware — Continued. 

remarks  on  revenue  bill  (No.  405) 1852 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 21G3, 

2164,  2165,  2166,  2167,  2168,  2169,  2170 
remarks  on  the  Kentucky  election  (MeHenrv 

and  Yeaman) 2509,2527,  2538,  2585 

Smith,  Francis  N.,  bill  to  extend  patent  of.. .874 
Smith,  Green  Clay,  a  Representative  from  Ken- 
tucky  46,  99,  261.  297,  410, 

414,  415,  426,  448,  547,  850,  851,941,970, 
995,  1098,  1099,  1196,  1519,  1532,  1784, 
2195,  2197,  2215,  2290,  2298,  2391,  2476, 
2510,  2717,  2743,  2771,  3057,  3423,  3424 

resolutions  by 46,  261,  1098,  3423 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims ...166 

remarks  on  the  Dakota  election 234, 

235,  237,  238,  2887,  2892,  2894 
remarks  on  the  confiscation  bill  ..............317, 

509,  514,  517,  519 

remarks  on  the  Kentucky  election 338, 

339,  340,  341 

remarks  on  the  Louisiana  election 412, 

544,  595,  596,  597 
remarks  on  the  Virginia  election  (McKenzie 

and  Kitchen) 526, 

850,  876,  1673,  1675,  1677,  1678 

remarks  on  the  conscription  bill 578, 

579,  600,  601,  604,  605,  836 

.     remarks  on  revenue  bill  (No.  122) 664,  692 

remarks  on  deficiency  bill  (No.  156). ..977,  978 
remarks  on  the  bill   to  drop  unemployed  gen- 
eral officers 1148,  1149,  1152 

remarks  on  purchasing  the  Annals  of  Con- 
gress  1098,  1191,  1192,  1193,  1194,  1195 

remarks  on  the  expulsion  of  Mr.  Long,  1580, 

1581,  1582,  1584,  1589,  1593,  1601,  1632 

remarks  on  the  revenue  bill  (No.  405)  ...1758, 

1759,  1760,  2030 

remarks  on  Pennsylvania  war  claims 2133, 

2134 

remarks  on  the  Kentucky  election  (McHenry 

and  Yeaman)...  2535,  2538,  2539,  2540,  2541 

remarks  on  the  Kentucky  and  East  Tennessee 

railroad  bill 2610 

remarks  on  pay  of  Arkansas  claimants. ..3517, 

3518 
remarks  on  an  alleged  overdrawing  of  pay, 

3520,3521 

Smuggling,  bill  to  prevent 2232, 

2391,  2428,  2837,  3018,  3077,  3107,  3272 

bill  (H.  R.  No.  573)  making  an  appropriation 

to  carry  into  effect  an  act  to  prevent. ..3515, 

3536 

Speaker,  election  of. 6 

addresses  of. 7,  3539 

Speculations  in  gold:  bill  (No.  106)  to  prohibit 

certain  sales  of  gold  and  foreign  exchange, 

1635,    1658,    1695,    1814,   2690,  2694, 

2726,  2743,  2788,  2793,  2936,  2937,  2995 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 2788 

Mr.  Allen,  W.  J 2936 

Mr.  Ancona 2936 

Mr.  Brooks 2936 

Mr.  Cox 2793,  2794,  2936,  2937 

Mr.  Davis,  of  New  York 2788,2963 

Mr.  Driggs 2793 

Mr.  Eldridge 2936 

Mr.  Ganson ..2788,  2789 

Mr.  Hooper > ..,2690, 

2726,  2743,  2788,  2793,  2936,  2937 

Mr.  Morrill 2788,  2793 

Mr.  Pendleton 2690, 

2694,  2726,  2788,  2789,  2793 

Mr.  Spalding 2936 

Mr.  Steele,  of  New  Jersey 2995 

Mr,  Stevens 2694 

Mr.  Thayer..... 2788 

Mr.  Washburne,  of  Illinois 2793,3794 

Mr.  Wilson 2793 

Mr.  Wood,  Fernando W...2936 

Mr.  Woodbridge 2789 

yeas  and  nays  on  the ~....» 2793, 

2794,  2936,  2937 
Spalding,  Rufus  P..  a  Representative  from  Ohio, 
12,  14,19,23,40,46,70,75,87,92,127, 
148,190,197,219,296,406,426,428,434, 
467, 479, 496, 526, 660, 772, 825, 843, 875, 
879,  920,  925,  949,  970,  992,  1036, 1038, 
1042*  1098,  1121, 1218,1237,1252, 1253, 
1290,  1291,  1292, 1338, 1349, 1396, 1429, 
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Spalding,  Rufus  P.,  a  Representative  from  Ohio 
—  Continued. 

1448,  1466,  1491, 1492,  1959,  1970,2031, 
2090,  2232,  2264,2271,2273,2290,2333, 
2385,  2427,  2472,  2526,  2575,  2607, 2611 , 
2G12,  2639,  2741 ,  2809,  2810, 2892, 2893, 
2909,  2936,  3429,  3430,  3515,  3516,  3519 
resolutions  by. ...70,  879,  970,  1218,  1396,  2290 

remarks  on  deficiency  bill  (No.  14) 73 

remarks  on  the  bill  to  provide  forPennsylvania 

war  expenses...  .172,  2133,  2134,  2137,  2138 

remarks  on  the  confiscation  bill. ..313,  315,  509 

remarks  on  the  bill  to  facilitate  the  payment  of 

bounties 448 

remarks  on  the.  conscription  bill,  549,  601,  604 

remarks  on  the  naval  appropriation  bill 827 

remarks  on  revenue  bill  (No.  122),  920,  934, 939 
remarks  on  the  bill  to  organize  the  Territory  of 

Montana 1103,1395 

remarks  on    purchasing   the  Annals    of  Con- 
gress  1192,  1193,  1194 

remarks  on  Military  Academy  bill. ...1219, 1220 

remarks  on  the  currency  bill 1257, 

1380,1430,1448,1452 
remarks  on  agricultural  colleges  bill,  1496, 1497 
remarks  on  the  expulsion  of  Mr.  Long,  1536, 

1537,  1544, 1580 

remarks  on  revenue  bill  (No.  405) 1877, 

1937,  1938,  2030 
remarks  on  the  consular  and  diplomatic  bill, 

2232,  2791,  2792 
remarks  on  the  paying  of  a  contestant,  John 

P.Bruce 2270 

remarks  on  the  northern  Pacific  railroad  bill, 

2292,  2297 
remarks  on  Army  appropriation  bill,  2472, 2892 

remarks  on  the  reciprocity  treaty 2481, 

2482, 2504 

remarks  on  the  bankrupt  bill 2636, 

2723,  2725,  2742 

remarks  personal  and  explanatory 2742 

remarks  on  the  loan  bill. .3212,3213 

remarks  on  western  navy-yard  bill,  3244,  3246 
Stable,  bill  (H.  R.  No.  225)  making  an  appro- 
priation   for   rebuilding   the,    at  the    Presi- 
dent's  595,  604,  658 

StnfF  officers — see  Pay. 

Stafford,  Margaret  M.,  bill  for  the  relief  of,  895, 

1118,2272 

Standen,  Henry,  bill  for  the  relief  of. 1036 

Starlight,  bill  to  change  the  name  of  the  schooner, 

743,  1389 
Starr,  John  F.,.a  Representative  from  New  Jer- 
sey  ...1237 

remarks  on  the  New  Jersey  railroads  bill,  1237 

remarks  on  the  gas-light  bill 2817 

State    Department,   calls    for   information  from 

the.......... 909,  1428 

communications  from  the 68, 

99,  164,  680,  994,  1041,  2475 

Statuary,  joint  resolution   setting  apart  the  old 

Hall  of  the  House  of  Representatives  as  a 

hall  of. 1736 

Statutes,  bill  to  provide  for  the  revision  and  con- 
solidation of  the,'  of  United  States... 127, 168 
Steamboats — see  Inspectors. 
Stebbins,  Henry  G.,  a  Representative  from  New 

York 273,  772,  909, 1216 

resolutions  by 909 

remarks  on  the  sale  of  surplus  gold 734, 

768,  927,  931.-995 

remarks  on  the  currency  bill 1398,  1399 

remarks  on  the  revenue  bill  (No.  405). ..1718 
Steele,  John    B.,  a   Representative    from    New 

York 6, 190,  237,  427, 

494,  496,  501,  631,  851,  941,  1292,  1325, 
1469,  1530,  1943,  1999,  2108,  2214,  2431, 
2504,  2526,  2579,  2638,  2690,  2833,  2995, 
3056,  3060,  3061,  3077,  3103,  3112,  3145, 
3186,  3207,  3266,  3399,  3401,  3427,  3428, 
3430,  3463,  3464,  3521,  3523,  3525,  3534 

resolutions  by 494  3112 

remarks  on  the  Arkansas  election 681 

remarks  on  printing  the  agricultural  report, 

926,  927 

remarks  on  the  currency  bill 1255,  1431 

remarks  on  the  District  penitentiary  bill,  1475, 

1491,  1493,  1494 

remarks  on  revenue  bill  (No.  405) 1850 

remarks  on  the  registration  of  voters,  2608,  2609 
remarks   on    the   Pacific    railroad    bill    (No. 

438) 3021, 

3023, 3024,  3060,  3080,  3115,  3149,  3267 
remarks  on  the  civil  appropriation  bill. ...3107 


Steele,  William  G.,  a  Representative  from  New 
Jersey 44.  128,  687,  1289, 

1290,  1943,  2137,  2450,  2812,  2917,  2995, 
3357,  3423,  3466,  3472,  3517,  3519,  3531 

remarks  on  New  Jersey  railroad  bill,  1761, 1762 
Stevens,  General  Isaac  I.,  bill  for  the  reliefofthe 

widow  of. 426,  758,  2273,  2387,  3470 

Stevens,  I.  I.,  bill  for  the  relief  of  heirs  of.. .2527 
Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania  4,  5, 

6,  7,  8,  11,  12,  13,  14,  15,  19,  21,  22,  33, 
35,  36,  46,  69,  71,  87,  91,  92,  94,  95,  99, 
100,  108,  109,  110,  128,  150,  151,  168, 188, 
189,  190,  215,  218,  233,  258,  259,260,  272, 
273,  309,  332,  333,  354,  355,  376,  397,  426, 
427,  446,  494,  495,  496,  519,  527,  528,543, 
566,  571,  595,  623,  658,  660,  708,  713,714, 
715,  740,  760,  7G3,  785,  805,  825,  826,836, 
843,  844,  875,  876,  877,  878,  879,888,909, 
939,  942,  949,  950,  970,  972,  991,  996, 
1012,  1013,  1017,  1036,  1037,  1044,  1058, 
1061,  1062,  1099,  1107,  1119,  1121,  1122, 
1129,  1143,  1152,  1168,  1170,  1196,  1217, 
1220,  1226,  1236,  1247,  1251,  1253,  1261, 
1266,  1284,  1285,  1286,  1287,  1289,  1290, 

1291,  1292,  1335,  1336,  1354,  1370,  1371, 
1396,  1407,  1409,  1426,  1428,  1429,  1448, 
1469,  1531,  1533,  1577,  1635,  1658,  1660, 
1679,  1694,  1695,  1696,  1G98,  1702,  1736, 
1764,  1793,  1830,  1854,  1855,  1943,  1959, 
1964,  1970,  1972,  1990,  2090,  2091,  2108, 
2132,  2139,  2166,  2185,  2269,  2338,  2362, 
2427,  2428,  2448,^2452,  2453,  2454,  2502, 
2509,  2510,  2671,  2693,  2694,  2695,  2716, 
2726,2842,2879,  2880,  2935,  2936,  2939, 
3015,  3016,  3021,  3061,  3002,  3077,  3082, 
3112,  3140,  3148,  3241,  3242,  3243,  3247, 
3250,  3311,  3388,  3394,  3402,  3404,  3424, 
3469,  3470,  3471,  :3480,  3481,  3514,  3515, 
3516,  3517,  3518,  3520,  3523,  3531,  3532, 
3533,  3534,  3535,  3536,  3537,  3538,  3539 

resolutions  by 5,  6,  99,  186,  876, 

877,  939,  949,  1325,  1531,  1855,  3021,  3077 

remarks  on  the  Louisianaelection  (A.  P.  Field), 

5,  6,  7,  8,  33,  412,  413,  543,  596,  597 

remarks  on  the  consular  and  diplomatic  bill,  44, 

129,    130,    131,    132,    133, 

1531,  2215,  2216,  2217,  2232 

remarks  on  the  deficiency  bill  (No.  14) 69, 

71,  72,  74,  75,  92 
remarks  on  the  Post  Office  appropriation  bill, 
86,  111,  112,  113,  1143,  1144 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 151, 

168,  170, 171, 172, 189, 1793, 1794,  1795, 

1796,  2132,  2133,  2135,  2136,  2137,  2138 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 164,  165,  911 

remarks  on  the  confiscation  bill 186,  210, 

212,  263,  266,  281,  282,  316, 

317,  352,  469,  509,  543,  566 

remarks  on  revenue  bill  (No.  122),  215,216,217, 

218,  268,  270,  271,  272,  282, 283,  285,  287, 

288,  303,  308,  309,  310,  311,  312,  313,  573, 

574,  595,  060,  666,  687,  090,691,692,  693, 

708,  776,  777,  778,  779,  892,  920,  933,  935 

remarks  on  the  naval  appropriation  bill. ...266, 

357,    779,    810,    811,  812,   813, 

826,    831,   834,   835,   836,    1673, 

2057,  2058, 2060, 2062, 2063, 2311 

remarks  on  deficiency  bill  (No.  156) .288, 

334,  335,  336,  337,  338,  339, 
341,  355,  356,  371,  372,  825 

remarks  on  the  conscription  bill 398,  431, 

433,  451,  477,  478,  528,  530, 551, 552,  574, 
575,  576, 578,  579,  597,  599,  601,  603,  604, 
605,  623, 626,  629,  631,  766,  768, 836,  972, 
973,  975,  976,  978,  979,  991,  992, 993,  994, 
2909,  3148,  3267,  3275,  3278,  3280,  3315, 
3316,  3317,  3318,  3319, 3320,3321,3322, 
3354,  3427,  3431,  3434,  3435,  3436,  3525 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 429 

remarks  on  the  Arkansas  election,  682, 686,  687 

remarks  on  the  sale  of  surplus  gold 731, 

740,  763,  995,  1104,  1105,  1107, 
1122, 1129,  1144, 1145,  1146,  1147 

remarks  on  the  loan  bill 876,  877 

remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Government 926 

remarks  on  the  legislative  appropriation  bill, 
1017,  1018,  1019,  1020,  1021,  1041, 
1042,  1043,  1044,  1061,  2391,  2428, 
2431,  2432,  2434,  3016,  3017,  3018 


Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania—  Continued. 

remarks  on  the  ship  canal  bill 1038, 

1039,  1040,  1734 
remarks  on  the  Missouri  election   (Knox  and 

Blair) ; 1058,  1059,  1060 

remarks  on  the  Massachusetts  election... 1119, 

1120,  1121 
remarks  on  the  organization  of  Montana,  1168, 

2386 
remarks  on  the  Military  Academy  appropria- 
tion bill ..1219,  1266 

remarks  on  the  Army  appropriation  bill, 
1220,  1221,  1222,  1223,  1224,  1225, 
1226,  1854,  1991,  1995,  1996,  1998, 
2000,  2001,  2002,  2091,  2471,  2472, 
2473,  2474,  2475,  2892,  2908,  2909 
remarks  on  theNew  Jersey  railroads  bill,  1262, 

1370,  1371 

remarks  on  the  currency  bill 1255, 

1256,    1266,    1269,    1272,    1273,    1287, 
1288,    1339,    1340,    1341,    1342,    1350, 
1351,   1352,    1353,    1354,    1373,    1375, 
1376,  1377,  1378, 1379,  1381, 1390, 1391, 
1392,  1393,  1394, 1396, 1397, 1400, 1401, 
1402,  1410,  1430,  1431,  1433, 1452,  1453 
remarks  on   the  resolution  for  amending  the 
Constitution  and  abolishing  slavery. ...1325, 
1326,  1336,  1680,  1682,  2939,  2982 
remarks  on  death  of  Hon.  Owen  Lovejoy ,  1327 
remarkson  the  bill  forthe  relicfof  W.  VV.  Hub- 
bell 1348 

remarks  on  expulsion  of  Mr.  Long,  1534,  1634 
remarks  on  the  bill  providing  mail  service  to 

Brazil 1653,  1656,  1657,  1658 

remarks  on  the  currency  bill  (No.  395),  1682, 

2448,  2450 
remarks  on  the  resolution  temporarily  increas- 
ing duties 1695, 

1697,  1702,  1703,  1855,  1857, 1859,2427 

remarks  on  the  northern  Pacific  railroad  bill, 

1698,    1699,    1702,    2291,    2292, 

2293,  2295,  2296,  2297, 2611,  2612 

remarks  on  the  revenue  bill  (No.  405)... .1756, 

1758,    1760,   1785,    1815,    1816,    1817, 

1818,    1819,    1820,    1821,    1822,    1823, 

1825,    1826,    1833,    1836,    1837,    1839, 

1840,    1650,    1876,    1879,    1880,    1882, 

1883,    1905,    1907,    1908,    1909,    1913, 

1915,  1916,  1917, 1918, 1941, 1943,2997, 

2998,  3000,  3001,  3020,  3024,  3026,  3055 

remarks  on  the  coinage  bill 1763 

remarks  on  the  inquiry  relating  to  the  military 
position  of  P.  P.  Blair  and  R.  C.  Schenck, 

1854, 1855,  3242 
remarks  in    relation    to    charges   against    the 

Treasury  Department 1967,  1968 

remarks  on  the  government  of  the  rebellious 

States 2041,  2107,  2108 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2269,  2270 

remarks  on  the  billfor  the  reliefofthe  Mercan- 
tile Insurance  Company 2267, 2268, 2269 

remarks  on  the  paying  of  the  contestant,  John 

P.  Bruce 2269,  2270 

remarks  on  the  Indian  appropriation  bill,  2338, 

2339, 2340, 2341, 2342, 2343, 2359, 2947, 3079 

remarks  on  the  bill  for  the  relief  of  Josiah  O. 

Armes 2390,2391 

remarks  on  paying;  the  contestants  from  Vir- 
2425 


gin  1  a 

remarks  on  the  reciprocity  treaty 2478, 

2479,  24S0,  2509 
remarks  on  repealing  the  act  for  the  relief  of  E. 

F.  and  Samuel  A.^Wood 2527, 

2693,  2838,  2839,  2840,  2841,  2842 
remarks  on  the  northern  Pacific  railroad  bill 

(No.  4S3) 2611,  2612 

remarks  on  tho  tariff  bill 2692, 

2693,  2718,  2722,  2745,  2747,  2748, 
2749,  2750,  3311,  3312,  3314,  3404 
remarks  on  the  civil  appropriation  bill. ...2937, 
2938,  2939,  3014,  3015,  3105,  3106, 
3107,  3108,  3109,  3110,  3111,  3112, 
3113,  3114,  3115,  3314,  3394,  3395, 
3396,  3397,  3399,  3400,  3402,  3469, 3470 

remarks  on  the  loan  bill 2947,  3186, 

3187,  3212,  3213,  3214,  3215,  3216,  3217 

remarkson  the  Pacific  railroad  bill  (No.  438), 

3021,   3022,    3060,    3062,    3079, 

30S0,   3149,    3154,    3155,    3156, 

3180, 3181, 3182, 3242,  3244,  3357 

remarkson  overland  mail  bill,  3404,3405,3406 

remarks  personal  and  explanatory 3515 
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Stevenson,  Robert;  bill  for  the  relief  of. 21 

Stiles,  John  D.,  a  Representative  from  Pennsyl- 
vania   4,  5, 

11,34,70,88,  259,  287,  405,  431,  479,  508, 
543,  595,  623,  660,  6S0,  8  13,  851,  8G3,  870, 
924,949,970,  1098.1121,1190,  1191,  1206, 
1396,  1681,  1702,  1734,  1794,  1796,  1943, 
1969,  2030,  2057,  2108,  2238,  2260,  2264, 
2298,2510,2609,  2612,  2650,  2995,  3054, 
3077,3145,3178,  3243,  3250,  3315,  3524. 

resolutions  by 11,  3178 

remarks  on  the  conscription  bill .334, 

398,  473,  475,  552,  623,  680,  687 

remarks  on  revenue  bill  (No.  122) 893,  935 

remarks  on  the  Army  appropriation  bill. ..1221, 

1222,  1224 
remarks  on  civil  appropriation  bill,  3112,  3115 
remarks  on  the  Pennsylvania  election  (Kline 

and  Myers) 3243 

speech  on  the  state  of  the  Union 3472 

Stout,  Charles  M.,  bill  for  the  relief  of 2238 

Strouse,  Myer,  a  Representative  from  Pennsyl- 
vania  12,  70,  128,  259,  459,  4S0,  843, 

1407, 1651,  2726,  2775,  2793,  2909,  3282 

resolutionsby 128,  259,  843 

remarks  on  deficiency  bill  (No.  14) 69,  74 

remarks  on  the  consular  and  diplomatic  bill, 

132,  2792 
remarks  on  naval  appropriation  bill. ..359,  828 

remarks  on  the  conscription' bill 452, 

478,  547,  577 
remarks  on  printing  the  agricultural  report,  927 

remarks  personal  and  explanatory 1346 

remarks  on  the  bill  to  establish  a  postal  money 

order  system 1659 

remarks  on  the  government  of  the  rebellious 

States 1980,2043 

remarks   on  the  repeal  of  the   fugitiv.e   slave 

laws 2775 

remarks  on  Washington  City  railroad  bill,  2814 

remarks  on  the  abolition  of  slavery 2992 

Stuart,  D.  McV.,  bill  for  the  relief  of 2526, 

3469,  3470 

Stuart,  John  T.,  a  Representative  from  Illinois, 

426,  759, 950,  1293,  1325,  1453,  1533,  3525 

resolutions  by 426 

remarks  on  deficiency  bill  (No.  156) 994 

remarks  on  the  ship  canal  bill 1792 

Submarine  inventions,  bill  (No.  343)  making  an 

appropriation  for  testing 3535 

Superannuated  Fund  Society — see  Doughty,  Wil- 
liam. 
Surveying,  bill  to  authorize  a  departure  from  the 
established  mode  of,  in  certain  cases. ..1577, 

3515 
Surveyor   general,  bill    in   relation  to   the   field 
notes,  maps,  records,  and  other  papers  per- 
taining to  land  titles  in  the  office  of  the  late, 

of  Illinois  and  Missouri 785 

(See  Public  Lands.) 
Surveyor  general's  districts,  bill   (No.  117)    to 
provide  for  the  consolidation  of  certain,  1044 

Sutliff  &  Case,  bill  for  the  relief  of. 46, 

313, 758,  759 

Swamp  lands — see  Public  Lands. 

Sweat,  Lorenzo  D.  M.,  a  Representative  from 

Maine,  21,  110,111,566,630,875,888,1041, 

1220,  1236,  1291,  1396,  2214,2253,2264, 

2289,  2427,  2646,  2750,  3140,  2525,  3537 

resolutions  by Ill 

remarks  on  the  confiscation  bill,  264,  282,-  566 
(See  Appendix.). 

remarks  on  revenue  bill  (No.  122) 662 

remarks  on  the  northern  Pacific  railroad   bill, 

1699,  2292,  2293 
remarks  on  the  reciprocity  treaty. ..2503,  2504 

remarks  on  the  bankrupt  bill 2811 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3181,  3182 

remarks  on  the  loan  bill 3183 

remarks  on  the   New  Jersey  railroads    bill — 

see  Appendix. 

Sweeting,  Anthony,  joint  resolution  (H.  R.  No. 

117)  authorizing  the  Secretary  of  the  Navy 

to  settle  and  [my  the  claim  of,  late  pilot  of  the 

United  Stales  steamer  Juniata 3464, 

3523,  3530 
T. 
Tariff — see  Revenue. 

Tax,  bill  to  reduce  the,  on  coal  oil,  to  repeal  so 
much  of  the  present  law  as  permits  exporta- 
tion of  oil  free  of  duty,  and  to  classify  coal- 
oil  distillers 95 

(See  District  of  Columbia.)  * 


Taxes,  joint  resolution  (H.  R.  No.  31)  making 
appropriation  for  the  payment  of,  on  certain 

lands  owned  by  the  United  States 595, 

740,  757,  766,  776 
bill  to  provide  for  the  collection  of  direct,  in 

insurrectionary  States 2771 

bill  (S.  No.  171)  to  further  amend  an  act  for 
the  collection  of  direct,  in  the  insurrectionary 

districts  within  the  United  States 3430, 

3403,  3536 
(See  Revenue.) 
Telegraphic  communication,  bill  (S.  No.  302)  to 
encourage  and  facilitate,  between  the  eastern 

and  western  continents 3316,  3421,  3433 

bill  (S.  No.  290)  for  increased  facilities  of,  be- 
tween the  Atlantic  and  Pacific  Slates  and  the 

Territory  of  Idaho 3428,  3462,  3463 

Telegraph  line — see  Public  Lands. 

Territories,  the  Committee  on 18 

instructions  to 40,  495 

reports  from .....87, 

411,  1097,  1168,  1169,  1170,  2741,  2809 
Territory,  bill  (No.  15)  to  provide  a  temporary 
government  for  the,  of  Montana,  20,  411, 431, 
1168,  1378,  1380,  1389,  1395,  1409,  1634, 
1651,  1660,  1697,  2371,  2385,  2448,  2527 
Testimonial,  joint  resolution  (S.No.  51)  author- 
izing the  acceptance  of  a  certain,  from  the 

Government  of  Great  Britain... 2695 

Thanks  of  Congress,  joint  resolution  of,  to  Major 
General  Ulysses  S.  Grant  and  the  officers 
and  soldiers  under  his  command  during  the 
rebellion,  and  providing  that  the  President 
of  the  United  States  shall  cause  a  medal 
to  be  struck  to  be  presented  to  Major  Gen- 
eral Grant  in  the  name  of  the  people  of  the 
United  States  of  America. ...9, 12,  38,  44,  68 
joint  resolution  (H.  R.  No.  12)  tendering  the, 
to  Captain  John  Rodgers,  r>f  the  United 
States  Navy,  for  eminent  skill  and  zeal  in 

discharge  of  his  duties 33,  44,  90,  93 

joint  resolution  (No.  13)  extendingthe,  to  Ad- 
miral Porter 46,  844,  1634,  1657 

joint  resolution  tendering  the,  to  Captain  Henry 
Walke,  of  the  Navy,  for  his  bravery  and 
gallantry  and  for  his  efficient  services  ren- 
dered the  country  in  connection  with  the 
opening  of  the  navigation  of  the  Mississippi 

river '■'. 260,  1349 

joint  resolution  (S.  No.  5)  of,  to  Major  Gen- 
eral Ambrose  E.  Burnside  and  the  officers 
and  men  who  fought  under  his  command ,  266, 

354,  372 
joint  resolution  (S.  No.  2)  expressive  of  the, 
to  Major  General  Joseph  •  Hooker,  Major 
General  George  G.  Meade,  Major  General 
Oliver  O.  Howard,  and  the  officers  and  sol- 
diers of  the  army  of  the  Potomac,  266,354, 372 
joint  resolution  (S.  No.  14)  presenting  the,  to 
Cornelius  Vanderbilt  for  a  gift  of  the  steamer 

Vanderbilt 266,  354,  372 

joint  resolution  (No.  2)  expressive  of  the,  to 
Major  General  Nathaniel  P.  Banks  and  the 
officers  and  soldiers  under  his  command  at 

Port  Hudson ...354,  372 

joint  resolution  (No.  19)  of,  to  Commodore 
Cadwalader  Ringgold  and  the  officers  and 
crew  of  the  United  States  ship  Sabine.  .448, 

714,  844,  993 

joint  resolution  (No.  11)  of,  to  Major  General 

George  H.  Thomas  and  the  officers  and  men 

who  fought  under  his  command  at  the  battle 

of  Chickamauga 448,  713,  1011 

joint  resolution  tendering  the,  to  Major  Gen- 
eral W.  T.  Sherman 527,  658,' 684,  776 

joint  resolution  (H.  R.  No.  35)  of,  to  the  vol- 
unteer soldiers   who   have  rcenlisted   in  the 

Army 706,888,  890,  944 

joint  resolution  tendering  the,  to  Lieutenant 
John  H.  Russell  and  the  men  of  the  steamer 

Colorado 1096, 1349 

joint  resolution  (No.  60)  tendering  the,  to  Lieu- 
tenant Colonel  Joseph  Bailey,  of  the  fourth 

regiment  of  Wisconsin  volunteers 2776 

Thayer,  M.  Russell,  a  Representative  from  Penn- 
sylvania   259,  624,  625,  888, 

981,  1097,  1165,  1167,  1219,  1396,  1468, 
1495,  1507,1516,  1519,  1532,  1985,2030, 
2081,  2291,  2369,  2510,2609,2612,2723, 
2777,  2794,  2795,  2»10,  2813,  2815,  2892, 
3058,  3085,  3240,  3241,  3354,  3427,  3429 

resolutions  by 259 

rcinarkson  the  bill  relating  to  Pennsylvania 
war  expenses 170,  171,  173,  1796 


Thayer,  M.  Russell,  a  Representative  from  Penn- 
sylvania—  Continued. 

remarks  on  the  confiscation  bill 548, 

551,  576,  577,  578 
remarks  on  the  legislative  appropriation   bill, 

1019,1020 

remarks  on  the  steam  fire  engine  bill 1470, 

1471,  1473 

remarks  on  revenue  bill  (No.  405),  1817,  1818, 

1820,  1835,  1838, 1882,  1883,  1902,  1903 

remarks  on  the  government  of  the  rebellious 

States 2002,  2005 

remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Insurance  Company,  2266,  2267,2269 
remarks  on  the  Army  appropriation  bill,  2472, 

2473,  2474 

remarks  on  the  tariffbill 2689, 

2722,  2743,  2744,  2745 

remarks  on  the  abolition  of  slavery 2980, 

2981,  2993 
remarks  on  the  bill  to  amend  the  Ericsson  con- 
tract  3081,  3082 

remarks  on  the  conscription  bill 3354, 

3434,  3435,  3436 
Thomas,  Francis,  a  Representative  from  Mary- 
land  117, 

494,  495,  1061,  1096,  1143,  2575,  3021 

resolutions  by 494,  2575,3021 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 168,282,910,911, 

912,  913,  914,  919,  920,  924,  2029,  2774 
remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Government...... 925,  926 

remarks  on  the  bill  providing  for  claims  for  re- 
bellion losses. 3057,  3532 

remarks  on  the  conscription  bill 3465,  3466 

Thomas,  Major  General  George  H. — see  Thanks. 
Thompson,  Egbert  A.,  bill  for  the  relief  of,  3054, 

3470 

Thurston,  Logan,  bill  for  the  relief  of. 2207 

Titles — see  Public  Lands. 

Todd,  J.    B.  S.,  the  contesting  Delegate   from 

Dakota 2894,3356 

remarks  on  the  Dakota  election 235, 

236,  237,  238,  2864,  2865,  2866, 
2887,   2891,  2894,   3352,  3353 
Tonnage,  bill  (No.  119)  to  regulate  the  admeas- 
urement of  the,  of  ships  and  vessels  of  the 

United  States 164, 

232,  1388,  1903,  2030,  2136 
Tonnage  duties — see  Enrollment  and  License. 

Townsend,  Eliza  S.,  bill  for  the  relief  of 1036 

Tracy,  Henry  W.,  a  Representative  from  Penn- 
sylvania  ...760, 

1469,  1516,  1517,  3207,  3389 

resolution  by..... . 3207 

remarks  on  the  currency  bill 1392,  1394 

remarks  on  the  bill  to  incorporate   the  Union 

Gas-Light  Company 1469,  1470 

remarks  on  the  District  penitentiary  bill,  1475, 

1476,  1491,  1493 
remarks  on  the  bill  to  prohibit  speculations  in 

gold......... -2788 

■    remarks  on  the  gas-light  bill... 2815 

Trade,  bill  (S.  No.  272)  to  facilitate,  on  the  Red 

River  of  the  North 2777,3427,  3463 

(See  Indian  Tribes.) 
Traitors — see  Courts. 

Treason,  bill  (H.  R.  No.  6)  to  repeal  joint  reso- 
lution No.  63 :... 2773 

(See  Rebellion.) 
Treasury  Department,  calls  for  information  from 

the 45,99, 

127,  128,  150,  188,  528,  567, 1531 

communications  from  the 13, 

15,  18,  68,  94,  259,  426,  446,  543,  719, 
1096,  1346,  1448,  1761,  2185,2217,  2332 
bill  authorizing  the  appointment  of  an  Assist- 
ant Register  of  the 658 

bill  defining  the  powers  and  duties  of  account- 
ing officers  of  the 659' 

inquiry  in  relation   to  certain  charges  against 

the 334, 

1967,  1972,  1990, 1996,3423,3468 
remarks  on  the,  by — 

Mr.  Baldwin,  of  Massachusetts 1968 

Mr.  Beaman 1969 

Mr.  Brooks 334, 

335,  1967,  1968, 1969,  1991,  3423,  3468 

Mr.  Broomall 1DG8,  19G9,  1991 

Mr.  Cox* 1969 

Mr.  Crcswell 1967,  1968 

Mr.  Davis,  of  Maryland '. 3468 

Mr.  Eldridge... ......3468 
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Treasury  Department,  inquiry  in  relation  to  cer- 
tain charges  against  the — Continued. 
remarks  on  the,  by— - 

Mr.  Garfield 1968, 

1972,  1990,  1991,3423,3408 

Mr.  Holman 1991 

Mr.  Johnson,  of  Pennsylvania,  1968,  1969 

Mr.  Kcrnan 1967,  3468 

Mr.  Miller,  of  Pennsylvania... .1968,  1969 

Mr.  Ross 1969 

Mr.  Schenck .1967,  1969 

Mr.  Sloan 1968 

Mr.  Stevens : 335,  1967,  1968 

Mr.  Stiles  ... 1969 

Mr.  Upson 1967,  1969 

Mr.  Wadsworth , 3468 

Mr.  "Wilson 335 

Treasury  notes — see  Counterfeit  Coin. 
Treaties,  bill  making  an  appropriation   for  the 
purpose  of  negotiating,  with  the  Indian  tribes 

of  southern  and  eastern  Oregon 149, 

996,  3533 
bill  to  authorize  the  making  of,  with  the  Nav- 
ajo, Apache,  and  Utah  Indian  tribes  of  New 
Mexico,  defining  their  limits,  and  extinguish- 
ing their  titles  to  lands  outside  of  said  lim- 
its  s 149,  996 

bill  to  provide  for  the  execution  of,  between  the 
United  States  and  foreign  nations  respecting 
consular  jurisdiction  over  the  crews  of  ves- 
sels of  such  foreign  nations   in  the  waters 

and  ports  of  the  United  States^ 2526, 

2606,  2837 
Treaty,  joint  resolution  (H.  R.  No.  56)  author- 
izing the  President  to  give  the  requisite  no- 
tice for  terminating  the,  made  with  Great 
Britain  on  behalf  of  the  British  provinces  in 
North  America  and  to 'appoint  commission- 
ers to  negotiate  a  new,  with  the  British  Gov- 
ernment based  upon   the  true  principles  of 

reciprocity 9, 19,  1371, 

1387,  2298,  2333,  2364,  2452, 
2453,  2476,  2482,  2502,  2508 
bill  (No.  25)  to  authorizeHhe  President  to  ne- 
gotiate a,  with  the  Klamath,  Modoc,   and 
other  Indian  tribes  in  southeastern  Oregon, 
1118,  1226,  1236,  1254 
bill  (No.  187)  to  carry  into  effect  the,  between 
the  United  States  and  her  Britannic  Majesty 
for  the  final  settlement  of  the  claims  of  the 
Hudson's  Bay  and  Puget  Sound  Agricultural 

Companies 1634,  2056,  3207,  3239 

joint  resolution  in  relation  to  the,  of  1817,  2909, 

,0      ~  3084 

(See  Convention;  Indians.) 

Turner,  J.  D.,  and  W.  G.  Raymond, bill  for  the 
relief  of. ...2271,  2273 

Turnpike  Company,  bill  for  the  benefit  of  the 
Louisville  and  Bartlstown 3139,  3470 

U. 

Unemployed  general  officers — see  Jlrmy. 
Union,  joint  resolution   to  provide  for  the  pay- 
ment of  the  officers  and  crew  of  the  United 
States  steam  transport,  wrecked  November 
23,  1861,  off  the  coast  of  North  Carolina, 

480,  757 
speeches  on  the  state  of  the,  by — 

Mr.  Allen,  J.  C 1737 

Mr.  Allen,  W.  J... J 382 

Mr.  Arnold 113,  386,  387,  1196 

Mr.  Ashley I354 

Mr.  Baldwin,  of  Massachusetts 949 

Mr.  Baldwin,  of  Michigan 1981 

Mr.  Seaman 1243 

Mr.  Bliss 1076 

Mr.  Bout  well 2105 

Mr.  Boyd 952 

Mr.  Broomall 1767 

Mr-  Cox 1074,  107672095 

Mr.  Cravens 2045 

Mr.  Dawson 197^ 

Mr.  Doming ".V.V/.V.V.V.'.'.'.'.V.'..854 

Mr.  Dcmson 2039 

Mr.  Donnelly 77".'"'.S56"2036 

Mr.  Dumonc 1070 

**'■  £c,klcy S:)G!!!!;"!"!i3oo 

Mr-Eden 858 

Mr.  kilgorton  406 

Mr.  Finck 3qg 

Mr.  Garfield  403,  ISOS','  E$>*/ 1305 

Mr-  Gnnneil 953,  1076,  1080,  1081 

Mr.  Gooch 2069 

Mr:  Harding.. 852,  1307  •  2029 
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Union,  the  state  of  the — Continued. 
speeches  on,  by — 

Mr.  Harrington 1302 

Mr.  Hcrrick 1295 

Mr.  Holman 1063,  1081 

Mr.  Hubbard,  of  Iowa 956 

Mr.  Hulburd 1067 

Mr.  Kclley 2078 

Mr.  Kernan 2067 

Mr.  Kinney „..„; 1170 

Mr.  Law .....3474 

Mr.  Long 1499,  1504,  1505 

Mr.  Longyear 2011 

Mr.  McClurg 1013,  1016,  1017,  1066 

Mr.  Moorhead 1293 

Mr.  Morrill 377 

Mr.  Norton 1764 

Mr.  Pendleton 2105 

Mr.  Pcrham 2063 

Mr.  Perry „...2071 

'    Mr.  Scofield 1970 

Mr.  Smithcrs 1739 

.    Mr.  Stevens 2041 

Mr.  Stiles 3472 

Mr.  Strouse 2043 

Mr.  Thayer 2002 

Mr.  Washburne,  of  Illinois 3534 

Mr.  Wilder 1204 

Mr.  Williams 1974 

Mr.  Wilson 1199 

Mr.  Wood,  Fernando 2074 

Mr.  Yeaman 190,  2006 

Upson,  Charles,  a  Representative  from  Michi- 
gan  165, 

196, 332, 371, 1194, 1290, 1392, 149 1,1545, 
1652,  1814,  1884,  1967,  1969,  1991,  2030, 
2264,  2273,  2359,  2387,  2448,  2472,  2482, 
2607,  2695,  2716,  2717,  2722,  2776,  2777, 
2882,  2939,  3018,  3061,  3104,  3241,  3534 

resolutions  by 196 

remarks  on  the  conscription  bill,  535,  598,  629 

remarks  on  the  Louisiana  election 595,  596 

remarks  on  the   Missouri  election  (Knox  and 

Blair) 1058,  1059,  2855,  2858 

remarks  on  revenue. bill  (No.  405) 1787, 

1820,  1821,  1822,  1826,  1840,  1852, 

1853,  1879,  1883,  1902,  1910,  1911, 

1939,  1941,  1943,  2998,  2999,  3000 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2159, 

2187,  2195,  2214,  2269,  2270 
remarks  on  the   Missouri  election  (Birch  and 

King) 2645,  2646,  2650,  2882 

remarks  on  the  Dakota  election 2866, 

2883,  2885,  2887,  2890 

Utah,  the  Territory  of,  bill  to  enable  the  people 

of,  to  form  a  State  constitution  and   State 

fovernment,  and  for  the  admission  of  such 
tate  into  the  Union 332 

bill  for  increased  mail  service  in  the 332 

bill  to  enlarge  and  increase  the  mail  service  in, 
on  established  routes 332 

bill  to  vacate  the  present  Indian  reservations  in, 
and  to  settle  the  Indians  in  the  Uinta  val- 
ley  ....526,  996,  1428,  1792,  2032,  2057 

bill  to  provide  for  the  appointment  of  commis- 
sioners to  ascertain  the  losses  sustained  by 
the  people  of,  by  Indian  depredations,  526, 

996 

bill  to  extinguish  the  Indian  title  to  lands  in, 
suitable  for  agricultural  and  mineral  pur- 
poses   526,  996,  2035 

bill  appropriating  $5,000  to  rebuild  the  bridge 
over  the  Provo  river,  on  the  military  road 
from  Great  Salt  Lake  City  to  the  southern 
line  of 659 

bill  appropriating  $5,000  to  repair  the,  peni- 
tentiary  , 659 

bill  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  Salt  Lake  to  the  head  of 
navigation  on   the   Columbia  river,  Oregon, 

1096 

(See  MM.) 

V. 

Vanderbilt,  Cornelius — see   Thanks. 

Van  Valkenburgh,  Robert  B.,  a  Representative 

from  New  York 127, 148,  624, 

659,  970,  2451,  3021,  3315, 
3519,  3525,3530,3531,3532 

remarks  on  the  currency  bill 1412,  1414 

remarks  on  Pacific  railroad  bill  (No.  438),  3153 
Vessels — see  Frauds. 
Vessels  wrecked — see  Seamen. 


Virginia  contested  elections:  case  of  Joseph  Se- 
gnr,  claiming  a  seat  from  the  first  congres- 
sional district,  and  Lucius  J. Chandler,  claim- 
ing a   seat  from   the    second    congressional 

district ;...6,  12,  332,  1944,  2311,  2424 

remarks  on  the,  by — 

Mr.  Alley 2323 

Mr.  Blair,  of  West  Virginia 2321, 

2323,  2425 

Mr.  Chandler  (claimant) 2317, 

2319,  2320,  2321 

Mr.  Davis,  of  Maryland 2425 

Mr.  Dawes 2311, 

2319,  2320,  2322,  2323,  2424,  2425 

Mr.  Holman 2323,  2424,  2425 

Mr.  Johnson,  of  Pennsylvania 2323 

Mr.  Myers,  A 2425 

Mr.  Noble 2323 

Mr.  Schenck 2425 

Mr.  Segar  (claimant) 2311 

Mr.  Stevens 2425 

Mr.  Washburne,  of  Illinois 2323 

Mr.  Wilson 2425 

yeas  and  nays  on  the 2323,  2425 

case  of  B.  M.  Kitchen,  claiming  a  seat  as  a  Rep- 
resentative from  the  seventh  congressional 

district » 6,  12, 

18,  46, 168, 526, 847, 876,  1673, 2424 
remarks  on  the,  by 

Mr.  Allen,  J.  C... 6, 

Mr.  Ashley 847 

Mr.  Blair,  of  West  Virginia 6 

Mr.  Brown,  of  West  Virginia. ..168,  1677 

Mr.  Dawes 12,  46,  168,  526,847,  849, 

850,  1673,  1075,  1676,  1677,  1678,  2424 

Mr.  Parns worth 6 

Mr.  Grinncll.. 849 

Mr.  Kalbfleisch 6 

Mr.  Lovrjoy 6 

Mr.  McKenzie  (claimant) 847,  849 

Mr.  Smith 526, 

850, 876, 1673, 1675,  1677, 1678 

Mr.  Stevens 6 

Mr.  Washburne,  of  Illinois 6 

Mr.  Whaley 1675 

Voorhees,  Daniel  W.,a  Representative  from  In- 
diana  11,  21,  22,  508,  740,  953, 

996,  998,  1195,  1292,  1533,  1736,  1959, 
1060,  2032,  2169,  2170,  2290,  2361,  2470 

resolutions  by 22,  2290 

remarks  on  the  confiscation  bill. ..282,  507,  509 

•    remarks  on  revenue  bill  (No.  122) 304, 

305,  306,  308,  665,  666,  667,  690,  091 

remarks  on  the  expulsion  of  Mr.  Long...  1540, 

1541,  1542,  1543,  1544,  1582,  1034 

remarks  relating  to  an  alleged  correspondence 

with  the  rebels 1734, 

1814,  2091,  2093,  2094,  2095 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2167,  2168,  2170 

remarks  on  the  Kentucky  election  (McHenry 

and  Yeaman) 2534,  2535,2536,  2537 

remarks  on  state  of  the  Union — see  Appendix. 
Volunteers,  joint  resolution  (No.  69)  for  the  pay- 
ment of,  called  out  for  not  less  than  one  hun- 
dred days 1909,2063,  2137 

(See  Jlrmy;  Bounties.) 
Volunteer  soldiers — see  Thanks. 

W. 

Wadsworth,  Solomon,  bill  for  the  relief  of,  18S6, 

3427 

bill  to  amend  an  act  for  the  relief  of. 2578 

Wadsworth,  William  II.,  a  Representative  from 

Kentucky 0,  22,  38, 

310,  451,  508,  757,  809,  843,  1038, 1195, 
1262,  1290,  1291,  1292,2291,2343,2301, 
2453,  2671,  2090,  2795,  2810, 2881,  2893, 
3059,  3060,  3077, 3179, 3320, 3355,  3390, 
3404,  3407,  3422,  3423,  3468,  3522,  3532 

resolutions  by 22 

remarks  on  the  Kentucky  election,  339,340, 341 

remarks  on  the  confiscation  bill.' 467,  469 

remarks  oh  the  conscription  bill 534, 

550, 552, 579,  628,  629,  836, 3320, 3433,  3434 
remarks  on  the  hill  relating  to  enlistments  in 

the  southern  States 845,846 

remarks  on  the  bill  relating  to  frcedmen's  af- 
fairs  893,894 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 913 

remarks  on  the  Army  appropriation  bill,  2474 

remarks  on  the  Kentucky  election  (McHenry 

and  Yeaman).. ..2534,  2535,  2539,  2540,  2690 
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Wadsworth,  William  H.,  a  Representative  from 
Kentucky — Continued. 
remarks  on  the  abolition  of  slavery,  2982,  2993 
remarks  on  the  bill  to  amend  the  Ericsson  con- 
tract  3082,3083 

remarks  on  the  civil  bill 3397 

remarks  on  the  bill  for  the  relief  of  citizens  of 

Indiana  and  Ohio 3424,  3425,  342G 

Wagon  roads — see  New  Mexico;   Idaho;  Public 

Lands. 
Wait,  Israel  C,  bill  for  the  relief  of  the  repre- 
sentatives of. 2GG,  355,  1286,  1326 

Wnlke,  Captain  Henry — see  Thanks. 
Walker,  William  C.,and  others,  bill  for  the  re- 
lief of .46,313,  758,  759 

Wullnbout  bay,  bill  (H.  R.  No.  561)  to  authorize 
the  United  States  to  acquire  land  in,  belong- 
ing to  the  city  of  Brooklyn,  and   to  author- 
ize the  exchange  of  other  lands  therefor,  3530 
Wallace,  William  H.,  a  Delegate  from    Idaho, 
843,  991,  1058,"  1283,  2185,  2502 

resolutions  by 843,  1283,  2185 

remarks  on  the  bill  to  organize  the  Territory 

of  Montana 1697,  1698 

remarks  on  revenue  bill  (No.  405) 1915 

remarks  on  the  Indian  appropriation  bill,  2339, 

2340,  2343,  2359 
remarks  on  the  civil  appropriation  bill... .3109, 

3110,3115 

Ward,  Elijah,  a  Representative  from  New  York, 

19,  70,  319,  836,  1096,  1371,  1387, 

1428,  2454,2483,  2722,  2836,  3281 

resolutions  by ,, 21 

remarks  on  revenue  bill  (No.  122) 308, 

309,  776,  778 

remarks  on  the  currency  bill 1401,  1411 

remarks  on  the  reciprocity  treaty...  1387, 2298, 
2333,  2452,  2482,  24S3,  2502,  2506,  2509 

remarks  on  the  tariff  bill 2687, 

26S9,  2720,  2721,  2745,  3313 
remarks  on  the  bankrupt  bill. ..2723, 2724, 2725 
remarks  on  consular  and  diplomatic  bill,  2793 
remarks  on  the  bill  for  the  relief  of  E.  Brown, 

sr.. . 3431 

War  Department,  calls  for  information  from  the, 
21,  23,  35,  45,  117,  188,  259,  260,  399, 
426,  495,  527,  843,  846,  875,  878,  924, 
999,  1009,  1097,  1098,  1119,  1185,  1217, 
1236,  1466,  2185,  2290,  2426,  2575,  3311 

communications  from  the 94,  99,  164, 

184,  210,  350,j397,  772,  890, 936, 938, 1196, 
1325,  1373,  1531,  1959,  2139,  2264,  2343, 
2428,  2476,  2541,  2743,  2773,  2777,  2813, 
2814,  2815,  2892,  2995,  3054,  3353,  3472 
War,  Second  Assistant  Secretary  of,  bill  (S.  No. 
50)  to  authorize  the  President  to  appoint  a, 

210,  215,  233,  263 
Ward,  Nahum,  bill  to  refer  the  claim  of,  to  the 

Court  of  Claims 2690,  3432,  3462,  3472 

Warren,  John,  &  Son,  bill  for  the  relief  of,  2426, 

3470 
Wnshburne,Elihu  B.,  a  Representative  from  Illi- 
nois  4,  6,  7,  8,  9, 10,  12,  13, 14, 

15,  19,  20,  21,  22,  23,34,  35,  38,  39,  40, 
44,  46,  47,  70,  71,  86,  87,  88,  91,  92,  94, 
99,  100, 108, 110, 117, 128, 133, 148, 149, 
150, 164, 168, 169, 173, 188, 189, 190, 215, 
21 8, 219, 233, 234, 235,  259, 260, 261, 297, 
310,313,316,332,333,351,354,355,371, 
372,  494, 495,  496, 508, 528, 547, 566,  573, 
£95, 622, 623,  624,  625, 660, 668, 680,  706, 
707,  714,  740,  756,  757,  758,  759,  760,  785, 
798, 805, 825, 826, 843, 846, 850, 877, 888, 
1036,  1-097,1098,1099,  1118,1119,  1121, 
1142,  1143,  1167, 1168, 1169, 1170, 1185, 
1216,  1217,  1218, 1219, 1236, 1243, 1247, 
1253, 1261, 1262,  1283, 1284,  1286, 1287, 
1289,  1290, 1291, 1292, 1326, 1335, 1336, 
1337,  1347,  1349, 1370, 1408, 1426, 1427, 
1428,  1429, 1448,  1494, 1495, 1499,  1502, 
1530,  1532, 1533, 1651,  1673, 1679, 1695, 
1762,  1791, 1792, 1814,  1827, 1828,  1831, 
1887,  1909, 1943,  1944,  1970, 1972,  1990, 
1998,  1999,  2035, 2036, 2214,  2265, 2266, 
2269,  2271 ,  2272,  2273,  2289,  2290,  2291, 
2298,  2323, 2341,  2384,  2385,  2391, 2426, 
2427,  2433, 2435, 2482,  2483,  2501,  2502, 
2509, 2526,  2527,  2575,  2578,  2579,  2586, 
2611, 2612,  2638,  2650,2694,  2695,  2716, 
2723,  2749,  2771,  2772,  2776,  2777,  2787, 
2788,  2793,  2794,  2809,  2810,  2813,  2814, 
2833,  2834,  2836,  2838, 2842,  2996,  3014, 
3016,  3021,  3053, 3054,  3061,  3077,  3079, 
3083,  3084,  30«5,  3104, 3115,  3139, 3140, 


Washburne,  Elihu  B., a  Representative  from  Illi- 
nois— Continued. 

3143,  3178,  3180,  3186,3208,  3240,  3241, 
3271 ,  3272, 3310,  331 1 ,  3312,  3316,  3357, 
3389,  3399, 3400,  3401,  3402,  3404,  3406, 
3407,  3421, 3422, 3423,  3424,  3430,  3436, 
3462,  3463,  3464,  3468,  3469,  3472,  3480, 
3481,  3514,  3515,  3516, 3517,  3518,  3519, 
3520,  3522,  3523,3524,  3525,  3527,  3529, 
3530,  3531,  3532,  3533,  3534,  3535,  3539 

resolutions  by 8,  10,  22,  35,  44, 

117,164,233,1099,1185,1327,1518,3534 
remarks  on  the  Post  Office  appropriation  bill, 

111,112,  113 

remarks  on  Pennsylvania  war  claims 169, 

173,  189,  1793, 1796,  1802 

remarks  on  the  confiscation  bill. ..185,  264,507 

remarkson  revenue  bill  (No.  122), 217,272, 283, 

285,  286,  306,  310,  311,  312,  313, 

536,  660,  0G2,  663,  665,  690,  692, 

G93;  70S,  776,  777,  779,  892,  893 

remarks  on  conscription  bill,  398,  532,  605.  606, 

628,    629,    631,    772,    3275, 

3278,3281,3282,3284,3285, 

3317,  3354,  3436,  3466,  3525 

remarks  on  the  bill  to  revive  the  grade  of  Lieu- 

'  tenant  General.. .......429,  430,  431,  850,  851 

remarks  on  Louisiana  election... .545,  596,  597 

remarkson  the  Arkansas  election-.. .....681 

remarks  on  sale  of  surplus  gold. ..707,  731,740 

remarks  on  frecdmen's  affairs 711,  712,  713 

remarks  on  the  naval  appropriation  bill. ...811, 

812,  813 
remarks  on  purchasing  the  Annals  of  Congress, 
1191,1192,1193,1194,1195 
remarks  on  the  Military  Academy  appropria- 
tion bill 1219,  1266 

remarks  on  the  New  Jersey  railroads  bill,  1262, 

1468 

remarks  on  the  currency  bill... 1255, 

1287,  1415,  1430,  1431 
remarks  on  the  agricultural  colleges  bill,  1284, 

1285,  1286 
remarks  on  death  of  Hon.  Owen  Lovejoy,  1326 

remarks  on  the  steam  fire  engine  bill 1471, 

1472,  1473 
remarks  on  the  District  penitentiary  bill,  1476, 

1491,  1492,  1493 

remarks  on  the  expulsion  of  Mr.  Long. ..1507, 

1510,  1517,  1533,  1544,  1552,  1586 

remarks  on  the  expulsion  of  Mr.  Harris,  1516, 

1517,  1518,  1519 
remarks  on  the  bill  providing  mail  service  io 

Brazil i 1653,1658 

remarks  on  revenue  bill  (No.  405) 1658, 

1785,  1786, 1939, 1940,  1942, 1943,  2810, 
2996,  3019,  3020,  3024,  3025,  3026,  3027 

remarks  on  currency  bill  (JNo.  395) 1680, 

1681,  1682,  1696,  2428,  2435,  2448,2449 
remarks  on  the  protection  of  the  mineral  lands, 

1695,  1696, 1860 
remarks  on  the  bill  to  encourage  immigration, 

1764,  1793 
remarks  on  the  northern  Pacific  railroad  bill, 

2291,2292 
remarks  on  the  bill  to  pay  for  the  published 

debates 2298 

remarks  on  the  bill  for  the  relief  of  Margaret 

L.  Stevens .2387,  2388 

remarks  on  the  bill  for  the  relief  of  Josiah  O. 

Armes 2388,  2389,  2390,  2391 

remarks  on  the  reciprocity  treaty ...2481, 

2482,  2483,  2504,  2506,  2508,  2509 
remarks  on  the  Kentucky  election  (McHenry 

and  Yeaman) 2538,  2715,  2716 

remarks  on  the  Missouri  election. ..2645,  2646 
remarks  on   the  consular  and  diplomatic  bill, 

2790,  2792 

remarks  on  the  gas-light  bill 2817,  2818 

remarks  on  the  bill  regulating  the  carriage  of 

passengers 2836,2837 

remarks  on  the  bill  repealing  the  act  for  the  re- 
lief of  E.  F.  and  S.  A.  Wood,  2838, 2840, 2841 
remarks  on  the  abolition  of  slavery,  2961,2978 

remarks  on  the  civil  appropriation  bill 3015, 

3105,     3106,    3107,    3108,     3109, 

3110,3111,  3113,  3114,  3115,3395 

remarks    on  the    Pacific    railroad    bill    (No. 

438) 3022,3080,3115,  314S,  3149, 

3150,  3153,  3155,  3156,  3182,  3244,3357 
remarks  on  the  bill  providing  for  claims  for  re- 
bellion losses. ...3055,  3056,  3058,3060,3077 
remarks  on  the  bill  t*o  amend  the  Ericsson  con- 
tract....;.  3081,  3082,  3083 


Washburne,  Elihu  B.,  a  Representative  from  lilt* 

nois — Continued. 

remarks  on  the  loan  bill,  3116,  3186,  3218,  3351 

remarkson  the  western  navy-yard  bill. ...3244, 

3245,  3246,  3247,  3248,  3249,  3250 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 3401,  3402 

remarks  on  the  state  of  the  Union 3472 

remarks  on  a  resolution  of  thanks  to  the  sol- 
diers  ...„ 3534  . 

Washburn,  William   B.,  a  Representative  from 

Massachusetts 1.48, 

311,  467,  1577,  2264,  2694,  2743, 
2751,  2787,  3014,  3422,  3423,  3464 
remarks  on  the  currency  bill. .1343,  1393,  1394 
remarks  on  the  bill  relating  to  the  compensa- 
tion of  pension  agents 3314 

remarks  on  the  bill  for  the  relief  of  Mary  A. 

Baker 3422 

Washington,  the  Territory  of,  bill  to  endow  a 
military  professorship  in   the  university  of, 

40,  1099 

bill  (No.  115)  granting  lands  to,  to  aid  in  the 

construction  of  a  military  road  from  Port 

Walla-Walla  to  Puget  sound. ..150, 998, 1010 

bill  fixing  the  port  of  entry  for  Puget  sound 

collection  district 150 

bill  to  amend  an  act  approved  July  17,  1854, 
to  amend  the  act  approved  September  27, 
1850,  to  create  the  office  of  surveyor  general 

of  the  public  lands  in  Oregon, &c 150, 

623, 1099 
bill  to  create  an  additional  land  district  in,  1096 
bill  concerning  the  courts  and  judicial  districts 

of.... 1532 

bill  amendatory  of  the  organic  act  of 1532 

bill  (No.  181)  in  reference  to  donation  claims 

in  Oregon  and 1695,  1855,  1885 

bill  to  provide  for  the  paymentof  certtin  claims 
to  lands  within  the  limits  of  the  InJlian  res- 
ervations in,  arising  under  the  preemption 
laws  and  donation  act  in  consequence  of  pre- 
emptions and  settlements  made  prior  to  the 
establishment  of  such  reservations  ......2426 

bill  (S.  No.  285)  to  regulate  the  veto  power  in 

the 2526,  2777,  2794,  2810,  3532 

Water  tax — see  District  of  Columbia. 

Ways  and  Means,  the  Committee  of. ......18 

instructions  to. ..44,  99,  196,  259,297,659,887, 
8S8,  1009,  1217,  1426,  1466,  1491,  1943 

reports  from 33,  44,  69,  86,'  151, 

215,266,288,  410,  446,  494,  595,  658,  660, 
731,  740,  763,  825,  826,  876,  949,  1099, 
1119,  1143,  1216,  1219,  1531,  1577,  1736, 
2057,2266,2269,2391,  2427,  2526,  2527, 
2716,  2787,  2879,  2880,  3014,  3077,  3079, 
3112,  3116,  3311,  3470,  3514,  3523,  3527 

discharged  from  subjects 2880 

Weaver,  Jacob,  bill  for  the  relief  of. 480 

Weber,  Jacob,  bill  for  relief  of  ....757,  942,  3421 

Webster,    Edwin     H.,   a    Representative    from 

Maryland.. ..165,  219,970,  1142,  1287,  1289, 

1291, 1682, 1800,  2475,  2585,  2612,  2833, 

2911,  2995,  3429,  3431,  3532,  3535,  3536 

resolution  by 3535 

remarks  on  conscription  bill, 598,  599,  603,604 
remarks  on  legislative  appropriation  bill,  1043 
remarks  on  the  bill  to  organize  theTerritory  of 

Montana.... 1169,  1G52,  2385,  2386 

remarks  on  the  currency  bill 1682,  2448 

remarkson  revenue  bill  (No.  405) 1820 

remarks  on  the  bill  for  the  relief  of  Josiah  O. 

Armes 2389,  2390, 2391 

remarks  on  the  Washington  and  New  York 

railroad  bill 2833,2834,2835 

Wehrheim,  Valentine,  bill  for  the  relief  of,  2272 
Welch,  Harris,  bill  granting  a  pension  to. ..2264 
Wetherill,  Charles  M.,  bill  for  the  relief  of,  1217, 

2272,  2386,  3432,  3464 
Wetherill,  Dr.  C.  M.,  chemist  of  the  Agricul- 
tural Department,  select  committee  on  the 

case  of... 261,  263,  281 

report  from  the 1217 

Whaley,  Kellian  V.,  a  Representative  from  West 

Virginia ' 87, 

319,  430,  528,  625,  626,  658,  813, 
1036, 1142,  1217, 1261, 1466, 1531, 1651, 
1941,  2030,  2207,  2271,2272,  2542,  2894, 
3310,  3421,  3427,  3523,  3537,  3538,  3539 

resolutions  by 528,  1466 

remarks  on  the  conscription  bill .604,  605 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 918,  919 

remarka  on  expulsion  of  Mr.  Long,  1545,  1554 
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Whalcy,  Kellian  V.,  a  Representative  from  West 
Virginia — Continued. 
remarks    on    the    Virginia    contested    election 

(Kitchen's  case) 1675 

remarks  on  Pennsylvania1  warclaims 2137 

remarks  an  the  Missouri  election   (Bruce  and 

Loan) 21G9 

remarks  on  the  bill  for  the  relief  of  Alary   A. 

Baker, 3422 

Wheeler,  Ezra,  a  Representative  from  Wiscon- 
sin  1792,2818, 

2833,  2948,  3060,  3061,  3079,  3139,  3401 
remarks  on  the  amendment  of  the  Constitution 
— see  Appendix. 

Wheeler,  Peter,  bill  for  the  relief  of 3054 

Whipple,  Ellen  M.,  bill  granting  pension  to,  2695, 

3422 
Whitall,  John  A.,  bill  for  the  relief  of,  150,3424 
White,  Chilton  A.,  a  Representative  from  Ohio, 

719,  1545 

remarks  on  the  state  of  the  Union 763 

White,  Joseph  W.,  a  Representative  from  Ohio, 

687,  2238,  2253,  2508,  2771,  3080 

Whiting,  B.  C,  bill  relating  to  the  account  of,  874 

Whitney,  Sarah,  and  Mary  Hugsrerford,  bill  for 

''  the  relief  of..... .'940,  2272,  3471 

Wilder,  A.  Carter,  a  Representative  from  Kan- 
sas  15,  149,  659,874, 

909,  1010,  1096,  1253,  1291,  1794,  1814, 
2031,  205G,  3104,  3143,  3421,  3436,  3480 

resolutions  by 659,  909,  1096 

remarks    on    the    position    of    the    rebellious 

States ; 1204 

remarks  on  the  claims  of  Kansas  Indians,  2031, 

2032 
Wilkes,  Charles,  joint  resolution  to  refer  the  case 

of,  to  the  Court  of  Claims 1494 

Williams,  Edward,  bill  for  the  relief  of. 1531, 

2273,  2387 

Williams,  Jesse,  bill  for  the  relief  of 1495 

Williams,  John,  bill  for  the  relief  of...3423, 3479 
Williams,  Thomas,  a  Representative  from  Penn- 
sylvania  1062, 1097,  2750 

resolutions  by 1097 

remarks  on  the  conscription  bill 475 

remarks  on  the  Louisiana  election .597 

remarks  on  revenue  bill  (No.  122) 690, 

691,  692 
remarks  on  the  sale  of  surplus  gold,  1146,  1147 
remarks  on  the  government  of  the  rebellious 

States 1974,  1980 

Wilson,  James  F.,  a  Representative  from  Iowa, 
21,  23,  39,  44,  127,  128,  164,  168,  190, 
233,  310,  397,  399,  495,  508,  526,  623, 
624,  625,  660,  706,  713,  714,  730,  757, 
785,  874,  888,  926.  935,  971,  1010,  1036, 
1044,  1059,  1060,  1061,  1080,  1096,  1099, 
1124,  1142,  1167,  1168,  1169,  1191,  1195, 
1196,  1217,  1218,  1236,  1261,  1266,  1286, 
1289,  1290,  1335,  1338,  1387,  1409,  1429, 
1473,  1474,  1494,  1495,  1518,  1531,  1532, 
1533,  1534,  1577,  1618,  1635,  1651,  1679, 
1695,  1715,  1734,  1762,  1792,  1821,  1827, 
1848,  2030,  2056,  2138.  2139,  2155,  2169, 
2207,  2215,  2264,  2265,  2271,  2273,  2291, 
2297,  2333,  2342,  23S4,  2385,  2388,  2426, 
2427,  2453,  2454,  2456,  2470,  2475,  2476. 
2482,  2526,  2527,  2606, 


2612,  2650,  2695,  2715, 

07M7.    97s 


2607,  2609,  2611, 

2741,  2771,  2772, 

2773,2774,2787,  2788,  2793,  2311,  2.^13, 

28S0,  2910,  3014,  3015,  3016,  3061,  3079, 

3084,  3103,  3104,  3140,  3142,  3143,  3148, 

3179,3186,3218,  32.19,  3240,  3241,  3310, 

3314,  3315,  3404,  3422,  34/J4,  3427,  3430, 

3431,3515,3516,  3524,  3525,  3531,   3534 

resolutions  by, 39, 44, 659, 926, 1096, 1217, 1618, 

1651,  1695,  2030,  2426,  2787,  3103,  3314 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims,  127, 164, 165, 166, 168, 

910,  911,  912,  913,  914,  915,  918,  919,  924 

remarks  on  the  confiscation  bill 127, 

184,185,  186,  190,  210,  263,  264,  281, 

282,  501,  502,  504,  507,  503,  509,  519 

remarks  on  the  bill  to  provide  for  Pennsylvania 

,   war  expenses 169,  170,  171,  1793,  1795 

remarks  on  revenue  bill  (No.  122) 304, 

307,  690,  691,  692 

remarks  on  deficiency  bill  (No.  156) 335 

remarks  on  the  conscription  bill 433, 

578,  3278,  3318,  3320,  3321,  3432,  3466 

remarks  on  the  Arkansas  election 684 

remarks  on  the  bill  (No. -63)  relating  to  claims 

against  the  Government 925 

remarks  on  the  abolition  of  slavery 1199 


Wilson,  James  P.,  a  Representative  from  Iowa — 
Continued. 

remarks  on  the  currency  bill..' 1339,  1341, 

1343,  1344,  1378, 1379.,  1380,  1381,  1390, 

1394,1402,1410,1412, 1451, 1631,  1682 

remarks  on  the  bill  for  tin;  relief  of  W.   W. 

Hubbell ..1348 

remarks  on  the  bill  providing  mail  service  to 

Brazil 1657 

remarks  on  the  northern  Pacific  railroad  bill, 

1698,  1699,  2291,  2292,  2296 

remarks  on  the  New  Jersey  railroads  bill,  1734, 

1762,  2253,  2264 
remarks  on  the  revenue  bill  (No.  405). ...1755, 
1758,  1759,  1761,  1786,  1787, 
1819,1821,  1837,  1838,  1876,  1878, 
1881,  1906,  1918, 1938,  2996,  2998, 
2999,3019,3020,3024,  3025,  3055 

remarks  on  the  Iowa  land  grant 1886,  1887 

remarks  on  the  naval  appropriation  bill. ..2061 
remarks  on  the  consular  and  diplomatic  bill, 
2216,  2217,  2791,  2792,  2793,  2996 
remarks  on  the  bill  for  the  relief  of  the  Mercan- 
tile I  nsurance  Company- 2267,  2268 

remarks  on  paying  the  contestants  from  Vir- 
ginia  2425 

remarks  on  the  abolition  of  slavery 2612, 

2613,  2722,  2723,  2995 
remarks  on  thetariff  bill,  2720,  2721,  2748,  3311 
remarks  on  the  repeal  of  the    fugitive    slave 

laws 2774,  2775,  2776,  2911 

remarks  on  the  gas-light  bill 2817 

remarks  on  the  Dakota  election 2887,  2890 

remarks  on  the  civil  appropriation  bill. ...2933, 

2939,  3109,  3111,  3113,  3114,  3115 

remarks  on  the  bill   providing  for  claims  for 
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sinned  the  consideration  of  the  bill  (H.  R.  No. 
395)  to  provide  a  national  currency,  secured  by 
a  pledge  of  United  States  bonds,  and  to  provide 
for  the  circulation  and  redemption  thereof,  the 
pending  question  being  on  the  amendment  of  Mr. 
Pomeroy  to  the  amendment  of  the  Committee  on 
Finance  to  the  forty-first  section  of  the  bill.  The 
amendment  of  the  committee  was  to  strike  out 
the  following  clause  in  the  forty-first  section: 

And  nothing  In  this  act  shall  be  construed  to  prevent 
the  laxation  by  States  of  the  capital  stock  of  banks  organ- 
ized under  this  act,  the  same  as  the  property  of  other 
moneyed  corporations  for  State  or  municipal  purposes;  but 
no  State  shall  impose  any  tax  upon  such  associations,  or 
their  capital,  circulation,  dividends,  or  business  at  a  higher 
rate  of  laxation  than  shall  be  imposed  by  sueli  State  upon 
the  same  amount  of  moneyed  capital  in  the  hands  of  indi- 
vidual citizens  of  such  State  :  Provided,  That  no  State  tax 
shall  be  imposed  on  any  part  of  the  capital  stock  of  such 
association  invested  in  the  bonds  of  the  United  States  de- 
posited as  security  lor  its  chculatiou. 

And  in  lieu  thereof  to  insert  the  following: 
And  in  lieu  of  all  other  taxes  eve*y  association  shall  pay 
to  the  Treasurer  of  the  United  States,  in  the  months  of 
January  and  July,  a  duty  of  one  half  of  one  per  cent-  each 
half  year  from  and  after  the  1st  day  of  January,  1864,  upon 
the  average  amount  of  its  notes  in  circulation,  and  a  duty 
of  one  quarter  of  one  per  cent,  each  half  year  upon  the 
average  amount  of  its  deposits,  and  a  duty  of  one  quarter 
of  one  per  cent,  each  half  year,  as  aforesaid,  on  the  aver- 
age amount  of  its  capital  stock  beyond  the  amount  invested 
in  United  States  bonds;  and  in  case  of  default  in  the  pay- 
ment thereof  by  any  association  the  duties  aforesaid  may 
be  collected  in  the  manner  provided  for  the  collection  of 
United  States  duties  of  other  corporations,  or  the  Treas- 
urer may  reserve  the  amount  of  said  duties  out  of  the  in- 
terest as  it  may  become  due  on  the  bonds  deposited  with 
him  by  such  defaulting  association.  And  it  shall  be  the 
duty  of  each  association  within  ten  days  from  the  1st  days 
of  January  and  July  of  each  year  to  make  a  return  under 
the  oath  of  its  president  or  cashier  to  the  Treasurer  of  the 
United  States,  in  such  forms  as  he  may  prescribe,  of  the 
average  amount  of  its  notes  in  circulation,  and  of  the  aver- 
age amount  of  its  deposits,  and  of  the  average  amount 
of  its  capital  stock  beyond  the  amount  invested  in  United 
States  bonds  for  the  six  months  next  preceding  said  1st 
days  of  January  and  July,  as  aforesaid;  and  in  default  of 
such  return,  and  for  each  default  thereof,  each  defaulting 
association  shall  forfeit  and  pay  to  the  United  States  the 
sum  of  $200,  to  be  collected  either  out  of  the  interest  as  it 
may  become  due.  such  association  on  the  bonds  deposited 
with  the  Treasurer,  or,  at  his  option,  in  the  manner  in  which 
penalties  are  to  be  collected  of  other  corporations  under  the 
laws  of  the  United  States;  and  in  case  of  such  default  the 
amount  of  the  duties  to  be  paid  by  such  association  shall 
be  assessed  upon  the  amount  of  notes  delivered  to  such  as- 
•sociation  by  the  Comptroller  of  the  Currency,  and  upon  the 
highest  amount  of  its  deposits  and  capital  slock,  to  be  as- 
certained in  such  other  manner  as  the  Treasurer  may  deem 
best:  Provided,  That  nothing  in  this  act  shall  be  construed 
to  prevent  the  market  value  of  the  shares  in  any  of  the  said 
associations,  held  by  any  person  or  body-corporate,  from 
being  included  in  the  valuation  of  the  personal  property  of 
such  person  or  corporation  in  the  assessment  of  all  taxes 
imposed  by  or  under  State  authority  for  State,  county,  or 
municipal  purposes  ;  but  not  at  a  greater  rate  than  is  as- 
sessed upon  other  moneyed  capital  in  the  hands  of  individ- 
ual citizens  of  such  State.  And  all  the  remedies  provided 
by  State  laws  for  the  collection  of  such  taxes  shall  he  ap- 
plicable thereto:  Provided,  also.  That  nothing  in  this  act 
shall  exempt  the  real  estate  of  associations  from  either 
State,  county,  or  municipal  taxes  to  the  same  extent,  ac- 
cording to  its  value,  as  other  real  estate  is  taxed. 

The  amendment  of  Mr.  Pomeroy  was  to  strike 
out  the  first  proviso  of  this  amendment,  and  in  lieu 
of  it  to  insert: 

Provided,  That  nothing  in  this  act  shall  be  construed  as 
exempting  the  capital  stock  of  an  association,  beyond  the 
amount  invested  in  United  States  bonds  and  deposited  with 
the  Treasurer  of  the  United  States  as  pan  of  its  capital  or 
as  security  for  its  circulating  notes,  from  being  subject  to 
the  same  rate  of  State  and  municipal  taxation  as  is  imposed 
upon  other  personal  property  in  the  Slate,  city,  or  town  in 
which  the  association  is  located. 

'  Mr.  POMEROY.  1  should  like  to  have  the  vote 
taken  on  this  amendment.  We  are  still  in  Com- 
mittee of  the  Whole,  and  we  are  yet  upon  the 
amendments  made  by  the  Committee  on  Finance. 
This  is  simply  an  amendment  to  the  amendment 
proposed  by  that  committee.  I  should  like  to 
have  a  vote  on  this,  and  then  we  can  proceed  with 
the  other  amendments  moved  by  the  committee; 
and  if  this  should  be  voted  down  we  can  move  it 
again,  I  suppose,  when  we  come  into  the  Senate. 

Mr.  FESSENDEN,  Mr.  CLARK,  and  others. 
Withdraw  it  now  and  offer  it  in  Senate. 

Mr.  POMEROY.  I  do  not  care  to  divide  the 
Senate  now. 

Mr.  CLARK.  I  suggest  to  the  Senator  that 
he  had  better  perhaps  let  us  act  on  the  commit- 
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tee's  amendment,  and  he  can  move  this  amend- 
ment when  the  bill  comes  in  the  Senate. 

Mr.  POMEROY.  lamtolditis  not  within  the 
rules  to  amend  the  committee'samendmentin  the 
Senate  after  we  have  concurred  in  the  amend- 
ment. 

Mr.  CLARK.  Undoubtedly  we  can  amend  it 
in  the  Senate,  because  the  question  arises  there  on 
concurring  in  the  amendment,  and  it  is  perfectly 
proper  to  concur  with  an  amendment. 

Mr.  POMEROY.  It  is  entirely  immaterial  to 
me  where  the  vote  is  taken. 

Mr.  CLARK.  There  cannot  be  any  question 
about  the  point  of  order. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator froTn  Kansas  withdraw  his  amendment? 

Mr.  POMEROY.  I  am  not  particular  where 
the  vote  is  taken,  whether  now  or  in  the  Senate. 

Mr.  SHERMAN.  1  think  we  may  as  well  take 
it  now,  and  settle  the  question. 

Mr.  FESSENDEN.  This  amendment  of  the 
Senator  from  Kansas  settles  the  question  of  taxa- 
tion by  the  States. 

Mr.  SHERMAN.  I  call  for  the  yeas  and  nays 
on  that  amendment,  because  it  involves  the  whole 
question.  The  amendment  of  the  Senator  from 
Kansas  involves  the  question  as  to  whether  the 
right  of  the  States  and  cities  to  tax  shall  be  re- 
served, and  I  would,  therefore,  like  to  have  the 
yeas  and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  POMEROY.  1  will  only  say  one  word, 
as  I  suppose  the  Senate  precisely  understands  this 
amendment.  It  is  that  municipal  taxation  shall 
extend  to  the  entire  capital  of  the  bank  not  in- 
vested in  Government  bonds;  that  it  shall  extend 
to  the  buildings  of  the  corporation,  and  to  every 
facility  that  the  corporation  affords,  except  that 
this  amendment  makes  it  in  harmony,  as  1  con- 
ceive, with  the  existing  law  in  providing  that  that 
portion  of  capital  invested  in  Government  bonds 
shall  not  be  taxed  except  by  the  Government. 
The  bill  provides  previously  that  one  half  of  one 
per  cent,  every  half  year  on  the  circulation,  and 
one  quarterper  cent,  semi-annually  on  the  depos- 
its, shall  be  paid  to  the  General  Government.  1 
have  no  objection,  as  the  Senator  from  Ohio  has 
suggested,  to  increase  that  tax.  It  is  the  princi- 
ple 1  want  to  save;  that  is  that  that  portion  of 
the  capital  invested  in  Government  bonds  shall 
be  taxed  only  by  the  Government  of  the  United 
States,  and  not  by  municipal  authority.  That  is 
precisely  this  amendment.  It  has  been  discussed 
again  and  again  here,  and  the  Senate  must  under- 
stand it.  I  shall  content  myself  with  letting  the 
vote  be  taken. 

Mr.  CLARK.  The  Senator  maybe  contented 
with  taking  the  vote,  and  the  Senate  may  under- 
stand it.  I  have  no  doubt  they  do;  but  I  shall 
content  myself  if  I  make  a  few  remarks.  I  do  not 
suppose  by  the  remark  of  the  Senator  from  Kan- 
sas that  he  meant  to  intimate  that  I  or  anybody 
else  should  not  be  permitted  to  speak.  I  do  not 
understand  it  in  that  light. 

Mr.  POMEROY.  I  only  meant  that  I  thought 
the  Senate  was  ready  to  vote. 

Mr.  CLARK.  I  am  desirous  that  we  shall 
come  to  a  vote  as  early  as  possible,  but  I  want  to 
make  a  few  suggestions  to  the  Senate;  they  may 
be  of  no  avail  in  determining  anybody's  vote,  but 
I  shall  have  had  the  satisfaction  of  stating  my 
views  to  the  Senate. 

I  have  looked  at  the  Senator's  amendment,  and 
what  is  it?  The  committee  propose  to  allow  the 
States,  the  counties,  the  cities,  and  the  towns  to 
tax  the  shareholders  of  a  bank,  not  to  take  and 
tax  the  capital  stock  of  the  bank  to  the  bank,  but 
to  tax  the  shareholder  for  as  many  shares  as  he 
may  have  in  the  bank.  For  instance,  if  my  col- 
league, or  one  of  his  friends  in  Dover*  should 
own  a  share  in  a  bank  in  Portsmouth,  he  would 
be  taxed  for  that  share  in  Dover,  as  a  share- 
holder in  the  bank.  I  understand  this  operation 
to  be  entirely  within  the  case  of  McCulloch  vs. 
Maryland,  and  it  was  decided  in  that  case  (which 
the  Senator  from  Massachusetts  said  was  pure 
reason,  and  we  will  take  the  decision  then  as  con- 


clusive,) that  the  shareholder  may  be  taxed.  The 
Senator  from  Kansas  proposes  to  strike  this  en- 
tirely out,  not  to  allow  the  State  or  the  county  or 
the  town  to  tax  the  shareholder,  nor  the  State 
where  the  bank  is,  nor  the  town  where  the  bank 
is,  to  tax  any  portion  of  the  capital  of  the  bank 
except  that  which  is  invested  in  other  securi- 
ties besides  the  national  bonds.  Now,  I  want 
the  attention  of  the  Senator  from  Massachusetts 
a  moment  to  this  very  case  of  the  Bank  of  Com- 
merce, which  we  propose  to  admit  here  as  a  na- 
tional bank.  That  bank  has  $10,000,000  capi- 
tal. Suppose  it  invests  every  dollar  of  it  in  the 
national  securities.  It  takes  therefore  $9,000,000 
of  circulatiou  ifitchooses.  Suppose  it  puts  that 
$9,000,000  of  circulation  into  its  vaults  and  does 
not  circulate  a  dollar. 

Mr.  COLLAMER.  Allow  me  to  say  to  the 
Senator  that  they  have  $16,000,000  of  United 
States  bonds  now. 

Mr. CLARK.  I  am  aware  how  much  they  have. 
That  is  another  point.  They  have  $16,000,000  of 
the  bonds,  but  their  bank  capital  is  $10,000,000. 
They  take  then  $10,000,000  of  their  $16,000,000 
of  bonds,  and  put  their  capital  into  those  bonds. 
Then  their  bank"capital  is  all  invested  in  Govern- 
ment stocks,  and  they  cannot,  therefore,  be  taxed 
on  that.  They  put  no  bills  in  circulation,  and 
therefore  they  pay  nothing  as  a  tax  on  circulation. 
They  cannot  be  taxed  by  the  State,  they  canno*. 
be  taxed  by  the  city;  they  pay  one  half  of  one 
per  cent,  a  year  to  the  Government,  that  is,  one 
fourth  of  one  per  cent,  every  six  months,  under 
this  bill,  on  that  capital,  and  that  is  all  they  do  pay. 
They  have  $25,000,000  of  surplus,  I  think.  How 
are  you  going  to  reach  that  surplus  ?  Iftheamend- 
mentof  the  committee  prevails  the  share  of  each 
shareholder,  estimated  at  ils  market  value,  can  be 
taxed,  and  that  of  course  embraces  the  surplus, 
because  the  value  of  the  share  is  affected  by  the 
surplus. 

Mr.  SHERMAN.  If  the  Senator  wants  an 
answer,  I  will  give  it  in  figures.  The  Bank  of 
Commerce,  if  1  understand,  under  the  proposed 
amendment — because  if  the  amendment  of  the 
Senator  from  Kansas  shall  be  adopted,  I  shall  fol- 
low it  with  an  amendment  which  I  have  already 
indicated — will  pay  one  per  cent,  on  $16,000,000 
of  deposits.  Their  average  of  deposits  is  about 
sixteen  millions.     That  would  be  $160,000. 

Mr.  CLARK.  I  do  not  know  what  percent- 
age the  Senator  may  propose.  I  am  talking  of 
it  as  it  now  stands,  and  I  am  talking  of  the  rate, 
not  of  the  amount,  and  I  am  talking  about  the 
surplus,  not  about  the  deposits.  The  rate  here 
fixed  is  one  half  of  one  per  cent,  a  year  upon  those 
deposits;  but  what  would  be  the  tax  on  its  surplus? 

Mr.  SHERMAN.     One  per  cent. 

Mr.  CLARK.     Where  is  that  provided? 

Mr.  SHERMAN.  It  is  provided  for  all  ex- 
cess of  capital  beyond  the  bonds.  The  Senator 
does  notdistinguish  between  investments  and  cap- 
ital. The  capital  is  $9,000,000  and  the  surplus 
$2,000,000.  All  in  excess  of  the  capital  is  taxed 
one  per  cent. 

Mr.  CLARK.  But  this  is  not  surplus  capital. 
It  is  a  surplus  in  the  bank.  It  is  no  part  of  it3 
capital;  it  is  surplus  earnings. 

Mr.  SHERMAN.     It  is  all  taxed. 

Mr.  CLARK.  Is  there  any  provision  in  the 
bill  for  taxin?  it?  Will  the  Senator  turn  me  to  it? 

Mr.  SHERMAN.     In  this  same  section. 

Mr.  CLARK.  I  have  read  it  very  carefully  to 
see  whether  it  is  there,  and  I  do  not  find  it.  I  may 
be  mistaken,  however,  and  I  will  read  it  again: 

"  in  lieu  of  all  other  taxes,  every  association  shall  pay  to 
the  Treasurer  of  the  United  States,  in  the  months  o!  January 
and  July,  a  duty  of  one  half  of  one  per  cent,  each  half  year, 
from  and  after  the  1st  day  of  January,  1864,  upon  the  aver- 
age amount  of  its  notes  in  circulation." 

That  is  fixed,  but  they  have  no  circulation  in 
the  case  supposed,  and  of  course  they  donotpay 
that  tax. 

"And  a  duty  of  one  quarter  of  one  per  cent,  each  half 
year  on  the  average  amount  of  its  deposits." 

Of  course  they  will  have  deposits  and  pay  one 
half  per  cent,  a  year  on  whatever  they  are. 

'<And  a  duty  of  one  quarter  of  one  per  cent,  eacu  half 
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yenv,  as  aforesaid,  on  tlia  tfVernge  amount  of  Its  cnpitiil, 
beyond  the  amount  invested  in  United  Stales  bonds." 

Is  that  what  the  Senator  means?  But  its  capi- 
tal is  fixed  at  $10,000,000.  By  Us  articles  of  as- 
sociation it  is  fixed;  it  is  neither  enlarged  not- 
decreased. 

Mr.  SHERMAN.  Under  the  construction  put 
upon  it,  undoubtedly  the  accumulated  profits  will 
be  considered  as  capital  to  be  taxed  under  that 
section;  but  if  there  is  any  doubt  about  that  it.  is 
very  easy  to  make  it  certain  by  the  change  of  a 
few  words.     1  do  not  think  there  is  any  doubt. 

Mr.  CLARK.  I  think  there  is  a  doubt,  be- 
cause in  New  Hampshire  we  have  found  the  ne- 
cessity of  passing  a  special  law  for  that  purpose 
to  meet  a  case  of  that  kind.  The  taxing  of  share- 
holders and  the  taxing  of  the  bank  did  not  reach 
its  surplus  because  it  was  not  a  part  of  its  capital, 
but  was  a  part  of  its  surplus  earnings  liable  to  be 
divided  out  at  any  time  by  a  vote.  Then  if  that 
is  the  provision  which  the  Senator  refers  to  I  will 
not  read  the  section  any  further,  because  I  do  not 
understand  that  provision  to  be  what  he  supposes 
it  to  be. 

Now,  let  me  go  into  another  case.  Here  is  a 
bank  of  $100,000  capital,  say  in  my  own  State. 
It  has  invested  its  capital  in  insurance  stock,  in 
other  bank  stock,  all  outside  of  the  Government 
bonds.  That  bank  wants  to  go  into  this  national 
system.  It  takes  its  $100,000  in  Government 
bonds,  and  puts  them  into  its  capital,  and  relieves 
all  the  other  stock  which  it  has.  What  is  the 
effect  of  that?  It  has  relieved  itself  from  all  taxes, 
State,  county,  and  municipal.  Before  it  helped 
us  to  support  out"  State  government;  and  it  held 
just  so  many  of  the  bonds  of  this  Government. 
It  helped  to  support  our  county  expenses,  but  it 
has  relieved  itself  of  that.  It  helped  to  support 
our  town  expenses  and  city  expenses,  but  it  has 
relieved  itself  of  all  that  just  by  the  operation  of 
turning  over  its  hand  and  investing  its  capital  in 
the  United  Staes  bonds.  You  have  withdrawn  all 
that  capital  from  that  taxation. 

Now,  Mr.  President,  as  I  said  yesterday,  the 
burdens  of  taxation  upon  the  country  are  to  be 
enormous,  and  they  are  to  be  the  burdens  which 
will  be  felt  the  longest.  In  this  present  crisis  we 
think  nothing  of  taxation  compared  with  the  loss 
of  life,  and  it  is  to  be  considered  as  nothing  with 
the  loss  of  life;  but  years  roll  by  and  time  heals  up 
the  wounds  that  are  made  by  the  loss  of  friends; 
they  pass  away  and  memory  rolls  over  them;  but 
the  burdens  of  taxation  will  last  from  year  to 
yearand  year  to  year,  and  they  will  be  constantly 
returning  upon  your  people,  and  your  people  will 
be  constantly  regretting  the  good  Government 
which  they  had,  and  complaining,  perhaps,  of 
their  burdens.  No,  I  do  not  know  that  they  will 
complain,  for  I  think  this  people  will  bear  almost 
anything  to  preserve  their  Government;  but  they 
will  be  constantly  reminded  of  the  taxation.  I 
desire  simply  to  make  this  taxation  equal  when 
you  impose  it.  1  will  vote  for  as  large  taxes  as 
any  man,  on  all  sorts  of  property,  for  the  pur- 
pose of  maintaining  this  Government,  but  I  wish 
that  you  shall  make  that  taxation- equal. 

In  the  State  of  New  Hampshire,  in  all  of  the 
States  of  this  Union,  there  are  large  State  debts. 
My  State  never  was  in  debt  before  this  rebellion. 
It  perhaps  had  to  borrow  $20,000  or  $25,000  in 
anticipation  of  the  State  tax,  but  when  the  year 
rolled  around  it  wase.ntirely  free  from  debt.  Now 
it  is  largely  in  debt.  It  is  willing  to  be  in  debt 
to  preserve  the  Government;  but  the  State  does 
ask,  and  I  ask  for  it,  that  when  thatState  hasgot 
itself  in  debt  for  the  purpose  of  supporting  your 
General  Government  you  shall  not  take  the  prop- 
erty from  that  State  which  is  liable  to  taxation 
and  give  it  entirely  to  the  General  Government. 
The  people  will  complain. 

1  want  to  say  a  word  here  in  regard  to  the  ar- 
gument that  was  used  by  the  Senator  from  Mas- 
sachusetts the  other  day,  and  that  was  that  it  was 
desirable  to  make  the  tax  upon  the  national  banks 
uniform.  That  might  be  so  if  everybody  paid  a 
uniform  tax,  but  if  people  in  different,  localities 
do  not  pay  a  uniform  tax  I  contend  that  there  is 
no  justice  in  making  one  species  of  property  pay 
less  or  more  than  another.  Let  me  illustrate.  It 
wnssaid  by  the  Senator  from  Michigan  that  prop- 
erty in  Detroit,  [  think,  paid  three  per  cent.  Did 
I  understand  him  aright? 

Mr.  CHA  N  DLER.     About  that. 

Mr.  CLARK.     About  that;  1  will  take  it  in 


round  numbers.  Very  well;  your  taxes  in  De- 
troit are,  say,  three  per  cent.  You  establish  a 
national  bank  there,  and  by  the  establishment  of 
the  bank  you  do  not  pay  two  per  cent,  nor  one 
and  a  half  per  cent.;  what  then?  The  result  will 
hive  been  that  you  have  taken  just  the  amount 
of  capital  that  you  have  put  into  the  national  bank 
in  Detroit  from  under  that  taxation  of  three  per 
cent.,  and  made  the  tax  on  other  property  justso 
much  the  heavier. 

Mr.  LANE,  of  Kansas.  The  bonds  arc  not 
taxed  now. 

Mr.  CLARK.  I  understand  that  the  bonds 
are  not  taxed  now,  except  by  the  income  tax; 
but  let  the  Senator  from  Kansas  bear  in  mind 
that  when  we  excused  the  bonds  from  taxation 
we  excused  them  as  bonds,  but  when  individuals 
put  them  into  bankingoperations  and  invest  them 
as  banking  capital,  and  thereby  get  the  privilege 
of  having  ninety  per  cent,  of  those  in  circulation 
as  notes  for  which  they  pay  no  interest,  that  cir- 
culation and  the  money  made  upon  it  and  the 
value  of  the  shares  as  they  stand  ought  to  be 
taxed.  So  long  as  your  bonds  remain  as  the 
bonds  of  individuals  you  cannot  tax  them  except 
by  the  income  tax;  but  it  is  their  option  to  put 
them  into  a  bank  and  go  into  the  business  of 
banking,  which  is  a  very  profitable  business. 
Then  you  propose  to  excuse  them  from  taxation 
also.  The  argument  of  the  Senator  from  Ver- 
mont the  other  day  was  a  very  forcible  one,  that 
the  people  will  not  bear  to  see  excused  the  rich 
men  of  the  country  by  paying  lighter  taxes,  as 
in  the  case  in  Detroit,  if  you  please,  the  other 
citizens  in  Detroit  will  not  bear  to  see  excused 
the  moneyed  men  who  put  their  capital  into  banks 
and  let  the  taxes  fall  on  somebody  else.  There 
is  injustice  in  it,  and  constant  source  of  complaint, 
and  it  will  work  you  more  mischief  than  your 
national  banks,  in  my  judgment,  will  do  you  good. 

I  am  willing  to  assist  the  Government.  1  de- 
sire to  vote  for  the  bill.  1  desire  that  such  in- 
ducements shall  be  held  out,  and  they  are  large, 
to  the  banks  as  will  induce  your  State  banks  to 
come  into  this  system;  but  I  do  not  desire  to  see 
the  people  oppressed  by  the  relief  of  one  portion 
of  the  capital  of  the  country,  and  a  double  impo- 
sition on  the  rest;  but  it  must  be  so  its  il  stands. 

Let  me  illustrate.  In  my  own  city  right  about 
me  there  is  $500,000  of  bank  capital,  none  of  it 
invested  in  the  bonds  of  the  Government  as  I  un- 
derstand, but  all  those  batiks  carrying  an  amount 
of  the  bonds  equal  to  their  capital.  Under  this 
they  can  just  turn  their  capital  into  the  bonds  of 
the  Government  and  relieve  everything  else  they 
have  from  taxation.  What  better  will  the  Gov- 
ernment be?     Not  a  new  bond  will  be  taken. 

Mr.  LANE,  of  Kansas.  Will  they  not  hold 
property  besides  the  bonds  and  be  taxed  on  it? 

Mr.  CLARK.  How  can  it  be  taxed  under  the 
provision  here  ?  It  is  a  national  institution.  You 
cannot  reach  the  shareholder.  It  is  no  part  of  its 
capital.     How  do  you  propose  to  reach  it? 

Mr.  LANE,  of  Kansas.  They  will  withdraw 
it  from  the  bank. 

Mr.  CLARK.  They  will  withdraw  it  from 
the  bank,  the  Senator  says?  but  if  they  withdraw 
it,  it  is  to  be  taxed;  if  they  keep  it.  in  the  bank  it 
will  not  be  taxed.  Will  not  that  induce  them  to 
keep  it  there? 

Mr.  LANE,  of  Kansas.  I  am  desirous  to  hear 
the  Senator  from  New  Hampshire;  and  lam  going 
to  vote  for  this  bill,  if  I  vote  for  it,  very  reluct- 
antly; and  I  will  not  consent  to  vote  for  it  if  any 
portion  of  the  property  contained  in  a  bank  any- 
where is  placed  in  a  different  position  from  all  the 
rest  of  the  property  in  that  district. 

Mr:  CLARK.  1  am  glad  to  hear  the  Senator 
say  so.  I  stand  in  precisely  the  same  position 
that  he  does. 

Mr.  LANE,  of  Kansas.  This  is  what  1  de- 
sire to  call  out  from  the  Senator  from  New 
Hampshire.  He  says  a  bank  in  his  town  has 
$  100, 000  of  money,  of  property,  and  can  relieve 
that  from  taxation  by  having  $100,000  of  Gov- 
ernment bonds.  Does  he  mean  to  have  me  un- 
derstand that  they  will  keep  that  $100,000  relieved 
in  the  bank,  producing  nothing,  or  will  they  with- 
draw it  and  invest  it  otherwise  and  have  it  sub- 
ject to  taxation? 

Mr.  CLARK.  The  Senator  does  not  under- 
stand me  fully.  I  will  put  the  case  again.  The 
capital  of  the  bank  now  is  invested  in  insurance- 
stock  and  in  bank  stock  outside,  which  pay  divi- 


dends. They  shift  the  capital  from  these  bank 
stocks  and  insurance  stocks  into  the  Government 
bonds.  They  relieve  them  as  stocks  invested  in 
capital,  and  hold  them  in  the  bank  as  stocks  upon 
which  they  get  their  dividend.  It  is  not  money 
without  interest. 

Mr.  LANE,  of  Kansas.  Would  they  not  have 
to  give  an  account  of  that  to  the  assessor  ? 

Mr.  CLARK.     Not  under  this  bill. 

Mr.  LANE,  of  Kansas.  1  suppose  that  we 
shall  arrange  the  bill  so  that  they  shall  be  taxed 
for  the  property  they  have. 

Mr.  CLARK.  That  is  just  what  we  are  look- 
ing after,  and  these  are  the  deficiencies  I  am 
pointing  out  in  this  whole  scheme. 

Mr.  LANE,  of  Kansas.  I  hope  we  shall  reach 
that. 

Mr.  CLARK.  I  hope  so,  too;  but  then  beyond 
this  1  have  an  objection  to  this  scheme,  and  I  de- 
sire to  state  it  to  the  Senate;  and  that  is  that  there 
must  necessarily  be  an  inequality  between  this 
bank  property  and  the  other  property,  and  that 
should  not  be.  If  a  bank  exists  in  my  city  I 
contend  that  that  bank  should  pay  an  equal  share  - 
of  the  taxes  of  that  city,  whether  they  be  lower 
or  higher  than  in  another  place.  If  they  be  lower 
than  elsewhere,  you  should  not  make  that  bank 
pay  any  more  than  is  paid  there  because  another 
bank  in  another  State  pays  higher;  and  if  they 
be  higher,  you  should  not  excuse  it  from  taxa- 
tion because  another  bank  in  another  State-  pays 
less.  It  may  be  that  this  very  bank  has  grown 
up  by  the  improvements  in  that  city  which  have 
made  the  taxes  high ;  and  shall  it  therefore  be  ex- 
cused from  paying  them?  In  my  judgment  the 
true  way'is  to  leave  all  the  taxes  to  fall  upon  prop- 
erty, the  whole  property;  let  the  national  Gov- 
ernment come  with  its  collector  and  its  assessor, 
and  assess  all  the  property  that  it  is  proper  to  as- " 
sess,  and  assess  it  equally;  then  let  the  States 
come,  each  within  its  own  sphere,  and  assess  the 
property  for  State  purposes;  and  then  let  the 
county  assess  for  its  own  purposes, and  each  town 
and  city  for  itself.  Then  no  property  is  separated 
from  the  rest,  each  bears  its  share  of  the  burden, 
each  bears  its  share  of  the  national  burden,  each 
bears  its  share  of  the  State  burden,  each  bears 
its  share  of  the  county  burden,  and  each  of  the 
town  burden;  and  I  beg  Senators  to  remember  that 
some  of  the  worst  difficulties  there  ever  have  been 
in  any  nation  have  grown  up  because  the  common 
people  complain  that  the  nobles  and  the  clergy 
were  not  taxed  as  much  as  the  people. 

Let  your  bank  bill  go  into  operation  in  this 
form  and  the  people  will  not  believe  always  that 
it  is  taxed  as  much  as  it  is.  They  are  very  ready 
to  get  up  a  cry  that  it  is  not  taxed,  and  they  will 
become  discontented.  But  put  them  all  into  the 
assessor's  list  together,  put  in  the  millionaire 
with  the  man  of  moderate  means,  assess  them 
according  to  their  ability  for  all  these  several  ob- 
jects, and  let  them  stand  together,  and  there  is  no 
cause  of  complaint.  I  deprecate  this  segregation 
of  any  portion  of  the  property.  This  is  our  coun- 
try, the  States  are  the  upholders  of  the  country, 
the  counties  are  the  upholders  of  the  States,  the 
towns  are  the  upholders  of  the  counties.  We  are 
all  within  one  another,  and  when  you  separate 
one  from  another,  or  weaken  one  at  the  expense 
of  another,  you  derange  the  whole  and  produce 
conflict  and  complaint. 

It  was  said  by  the  Senator  from  Michigan  that 
a  bank  could  not  go  into  operation  with  the  tax 
that  would  be  imposed  on  it.  Then  I  ask,  why 
should  that  bank  go  into  operation?  I  want  to 
know  why  the  General  Government  should  take 
from  under  the  burdens  which  the  towns  and 
counties  and  States  have  incurred,  any  portion 
of  that  property  and  make  the  tax  to  fall  lighter 
on  it?  If  there  be  $500,000  in  the  city  of  Detroit 
ready  to  go  into  a  national  bank  and  to  be  as- 
sessed at  a  less  rate  than  you  assess  the  rest  of 
the  people  of  Detroit,  I  ask  what  justice  there  is 
in  doing  it.  I  say  let  us  stand  together  in  sup- 
port of  the  Government,  and  let  these  burdens 
rest  upon  all  alike. 

I  would  not  have  a  rush  for  national  bank 
stock;  I  would  not  have  a  rush  to  change  one  se- 
curity to  another.  I  would  appeal  to  the  peop!eN 
and  ask  them  to  take  the  Government  debt,  and 
they  will  take  it.  They  may  not  take  it  very 
readily  at  five  per  cent,  when  you  have  fed  them 
with  six  per  cent,  and  then  propose  to  strike  it 
down  to  five.     I  find  no  fault  with  the  policy  of 
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the  Government;  I  am  desirous  to  support  the 
Government  in  any  policy  that  I  can  consistently, 
which  they  may  adopt,  and  I  will  do  it  unflinch- 
ingly; but  I  have  a  right  to  ask,  as  a  legislator, 
that  in  imposing  these  burdens,  or  in  granting 
these  privileges  as  I  may  say,  you  shall  remember 
the  people  behind  that  have  got  the  rest  of  the 
taxes  to  pay. 

I  listened  with  pain  to  the  argument  of  the  Sen- 
ator from  Massachusetts  the  other  day.  I  should 
not  have  said  "  the  argument."  I  do  not  regard 
it  as  an  argument.  I  listened  with  pain  to  the  rid- 
icule lie  sought  to  throw  upon  the  position  of  those 
like  myself  under  the  name  of  State  rights,  and 
he  appealed  to  the  Senate  not  to  listen  to  this  pro- 
vision to  have  taxes  assessed  by  the  States  be- 
cause the  claim  was  made  in  the  name  of  State 
rights,  and  he  wanted  to  induce  the  Senate,  be- 
cause Mr.  Mason,  or  somebody  else,  had  stood 
up  here  in  the  Senate  and  said  he  owed  no  alle- 
giance to  the  Government 

Mr.  SUMNER.     I  never  alluded  to  that. 

Mr.  CLARK.  I  know  the  Senator  did  not  al- 
lude to  it  in  terms,  but  the  abrese  and  the  odium 
produced  upon  State  rights  is  done  by  that  very 
thing,  which  is  included  as  the  less  is  included  in 
the  greater. 

Now,  sir,  while  I  deprecate  the  use  that  was 
made  of  State  rights,  and  while  1  repudiate  the 
doctrine  of  State  rights  entirely  as  they  held  it, 
1  say  the  States  have  rights,  and  the  States  have 
duties,  and  nobly  have  the  loyal  States  performed 
those  duties;  and  it  is  not  fair  to  the  States  to 
try  to  ciist  this  odium  upon  them.  Why,  sir,  if 
it  had  not  been  for  these  loyal  States — and  they 
claim  nothing  under  State  rights — you  could  not 
have  put  your  men  in  the  field;  and  if  it  had  not 
been  for  tiie  banks  in  the  States  the  States  could 
not  have  put  their  men  in  the  field.  Break  down 
the  banks  in  my  State,  and  you  break  down  the 
institutions  which  carry  the  State  debt,  you  break 
down  the  institutions  which  carry  the  county 
debt,  and  you  breakdown  the  institutions  which 
carry  the  town  debts  to  a  very  great  extent,  and 
you  leave  us  entirely  just  as  you  would  be  left  if 
you  had  no  moneyed  institutions.  In  my  judg- 
ment, it  is  quite  as  well  that  the  Government 
should  be  left  without  banks  as  it  is  that  the  States 
should  be  left  without  banks.  It  is  the  part  of 
patriotism  for  us  all  to  stand  together, each  bear- 
ing, as  1  said,  its  share.  There  should  be  no 
complaint  of  one  class  from  another.  1  would 
leave  the  towns  to  tax  their  shareholders  where 
the  shares  of  the  stock  are  held.  We  have  had. 
,  the  experience  of  it  for  thirty  years;  we  have 
found  it  to  bean  experience  that  has  worked  well, 
and  we  are  loth  to  quit  it  and  try  new  schemes, 
especially  schemes  which  separate  one  portion  of 
property  from  another,  one  class  of  men  from  an- 
other, and  impose  a  burden  on  one  which  they 
do  not  impose  on  another. 

These  are  my  views,  Mr.  President,  shortly, 
succinctly  expressed.  But  1  do  say  that  1  should 
deprecate,  as  I  deprecate  anything  of  this  kind, 
the  removal  of  this  class  of  property  from  the  tax- 
ation of  the  States.  I  say  you  should  let  the 
States  tax  the  shareholders  in  your  national  banks, 
and  bring  the  States  yito  the  support  of  your  na- 
tional banks,  not  into  hostility  to  them.  If  you 
allow  the  States  to  derive  the  same  advantage 
from  these  banks  by  taxation  which  they  derive 
from  other  property  they  will  come  to  your  sup- 
port, they  willallow  theState  banks  to  be  changed 
without  much  objection,  if  any,  readily,  in  order 
to  support  the  Government;  but  let  it  be  under- 
stood that  you  are  going  to  withdraw  the  capital 
of  these  banks  from  the  control  of  the  States,  that 
you  are  going  to  take  it  away  from  their  control 
for  taxation  and  give  it  to  this  Government  en- 
tirely, leave  them  to  defray  alone  the  debts  of  the 
States,  the  debts  of  the  counties,  the  debts  of  the 
towns  and  cities,  and  the  support  for  years  and 
years  as  they  will  of  the  families  of  the  men  who 
have  gone  out  to  sustain  your  Government,  and 
they  will  feel  it  to  be  a  hardship— not  that  they 
will  hesitate  in  their  loyalty;  they  will  stand  by 
the  General  Government;  they  will  stand  by  the 
GeJieral  Government  to  the  last,  well  knowing 
that  when  the  Government  goes  it  goes  with  a 
sweep  that  sweeps  everything  away;  but  tlrey  do 
ask  you  so  to  arrange  this  matter  of  business  that 
they  and  you  can  stand  together  and  have  equal 
shares  and  parts  in  this  great  Government  which 
they  help  you  to  preserve. 


Mr.  LANE,  of  Kansas.  I  want  t-i  reserve  the 
right  of  taxation  to  the  States, counties, and  towns, 
for  the  reason  that  it  has  in  it  the  power  to  de- 
stroy these  institutions  if  necessary.  The  time 
may  come,  as  it  once  was,  when  the  people  of 
this  country  will  not  want  a  United  States  bank; 
and  I  desire  to  give  to  every  city,  county,  and 
State  the  power  to  destroy  it  if  that  time  shall 
come,  i  vote  for  this  bill  because  it  is  deemed 
by  the  Secretary  of  the  Treasury  a  necessity  for 
the,  maintenance  of  the  country  at  this  crisis.  But 
for  that,  any  United  States  bank  bill  would  meet 
my  fiercest  opposition. 

If  our  country  were  at  peace  I  should  feel  it  to 
be  a  duty  that  I  owed  to  my  constituents  to  ask 
for  time  from  the  Senate  to  denounce  this  scheme. 
I  opposed  it  when  it  was  in  existence;  I  spat  upon 
its  grave  after  it  was  buried;  and  I  am  now  in- 
duced to  support  it  because  my  country  demands 
it;  and  when  the  Senator  from  Michigan  tells  me 
that  the  power  to  tax  these  institutions  gives  to 
the  people  the  power  to  destroy  it,  I  am  satisfied. 
I  should  vote  that  authority  to  the  cities,  counties, 
and  States. 

Mr.  SUMNER.  If  it  were  in  order  I  would 
move  an  amendment  to  the  proposition  under  con- 
sideration; but  as  it  is  not  I  propose  to  make  it 
in  the  form  of  a  suggestion  to  my  friend  who  has 
moved  this  amendment.  It  is  not  in  order  I  take 
it,  because  the  amendment  now  under  considera- 
tion is  an  amendment  to  an  amendment,  and  that 
is  as  far  as  we  can  go.  1  understand  from  the 
Senator  who  has  offered  this  amendment  that  he 
desires  to  exempt  the  shares  of  individual  propri- 
etors from  local  taxation. 

Mr.  POMEROY.  Will  the  Senator  be  pleased 
to  read  his  amendment  that  we  may  sec  what  it 
is? 

Mr.  SUMNER.  On  a  careful  study  of  the  Sen- 
ator's amendment  I  do  not  think  it  is  successful 
in  carrying  out  that  idea,  and  I  therefore  propose 
to  add  these  words,  "  but  the  shares  of  the  stock- 
holders shall  not  be  subject  to  any  State,  county, 
or  municipal  taxation.'*  These  words  will  come 
in  at  the  end  of  the  Senator's  amendment,  and 
they  will  make  his  idea  perfectly  clear,  so  that 
hereafter  there  can  be  no  question  if  the  Senator 
accepts  the  proposition. 

Mr.  POMEROY.  My  amendment  displaces 
precisely  that  language  in  the  amendment  re- 
ported by  the  committee  on  Finance.  My  amend- 
ment is  in  the  place  of  the  proviso  in  the  amend- 
ment reported  by  the  committee;  audi  think  that 
as  it  stands  it  does  not  allow  the  shares  to  be  taxed 
to  anybody. 

Mr.  SUMNER.  It  seems  tome  from  reading 
the  amendment  of  the  Senator,  that  if  it  were  left 
to  stand  as  it  is,  the  shares  of  individual  proprie- 
tors would  be  liable  to  local  taxation.  I  must 
say  that  is  my  opinion  on  considering  the  amend- 
ment, and  I  find  that  it  is  the  opinion  of  other 
Senators  about  me  who  have  considered  it  care- 
fully also. 

As  I  have  said  already  in  this  debate,  what  I 
am  ready  to  do  1  want  to  do  thoroughly,  and  as 
I  have  made  up  my  mind  to  support  this  meas- 
ure and  to  organise  this  national  bank,  I  want  to 
do  what  I  can,  to  the  extent  of  my  vote  and  my 
counsels,  so  far  as  they  may  be  of  any  value — 
I  set  very  little  on  them  myself — to  make  the  in- 
stitution as  strong  as  possible.  We  cannot  hope 
that  it  can  succeed  unless  we  make  it  as  strong  as 
possible.  If  we  leave  it  exposed  to  any  hostile 
influence  from  without,  from  another  jurisdiction 
whether  State  or  municipal  in  any  way,  I  feel  that 
we  do  not  do  justice  to  our  own  work;  we  leave 
it  exposed. 

I  think,  therefore,  the  idea  of  the  Senator  whose 
amendment  is  under  consideration  will  be  carried 
out  and  completed  if  he  accepts  the  words  which 
I  now  propose. 

Mr.  POMEROY.  I  think  it  is  not  in  my  power 
to  accept  the  Senator's  proposition,  because  the 
yeas  and  nays  have  been  ordered  upon  my  amend- 
ment, and  1  think  my  amendment  is  more  perfect 
without  those  words  than  with  them. 

Mr.  SUMNER.  Very  well,  then;  it  is  not  in 
my  power  to  move  it.  Perhaps  at  some  other 
stage  it  will  be. 

Mr.  POMEROY.  If  the  amendment  which  I 
have  moved 'shall  prevail,  the  Senator  can  then 
move  further  to  amend  by  adding  the  words  he 
proposes. 

Mr.  COWAN.     Mr.  President,  the  question 


involved  is  whether  the  shareholders  in  the  na- 
tional banks  shall  be  subject  to  taxation  by  State 
and  municipal  authority.  It  is  argued  that  they 
should  not  on  the  ground  of  hardship,  and  hard- 
ship enough  to  dt-feat  the  measure.     Let  us  see. 

The  capital  stook  of  these  banks  is  or  may  be 
wholly  indebtedness  of  the  United  States  to  the 
shareholders,  or,  in  other  words,  they  have  made 
loans  to  the  Government,  which  are  evidenced  by 
Government  bonds  bearing  six  per  cent,  interest 
payable  as  well  as  the  principal  in  gold.  Upon 
depositing  these  bonds  in  the  Treasury,  Govern- 
ment furnishes  to  the  bank  ninety  per  cent,  of 
their  value  in  bank  notes  intended  for  circulation, 
and  imposes  one  per  cent,  annually  as  a  tax  upon 
that  circulation. 

The  first  thing  to  be  noted  is,  that  the  bond 
di'posited  bears  interest  at  six  per  cent,  in  gold, 
which  would  not  be  extravagant  if  the  lender  had 
lent  gold.  Such,  however,  was  not  the  case;  the. 
loan  was  made  in  currency,  to-day  worth  say 
sixty  cents  on  the  dollar,  would  reduce  the  actual 
value  of  a  $1,000  bond  to  $600.  For  this  $600 
Government  pays  $60  in  gold,  equal  to  ten  per 
cent,  per  annum.  This  $60  may  be  sold  for  $100 
in  currency,  thus  raising  the  rate  to  sixteen  and 
two  thirds  per  cent,  in  paper,  which,  so  far  as 
the  Government  is  concerned  is  the  same  as  gold, 
because  it  is  bound  to  redeem  it  in  gold.  What- 
ever his  bond  may  have  been  worth,  he  receives 
annually  for  the  use  of  it  $100  in  currency — at 
least  a  fair  compensation.  TheGoverment,  how- 
ever, by  this  scheme  proposes  to  do  still  better, 
and  when  the  bond  becomes  bank  stock  delivers 
to  him  ninety  per  cent  or  $900  of  bank  notes  for 
circulation.  Three  fourths  of  this  amount  he 
may,  as  banker,  realize  interest  upon  again  by 
either  loaning  it  to  the  Government  or  to  the  peo- 
ple. Suppose  to  the  latter  at  six  per  cent.,  he 
would  then  receive  $40  50;  and  from  this  sum  one 
per  cent,  on  the  $900,  or  $9  must  be  deducted, 
leaving  $31  50.  This  added  to  the  $100  received 
on  the  bond  makes  $131  50  clear  per  annum  for 
the  use  of  $600  real  or  $1,000  paper,  which  one 
would  think  was  doing  very  well  by  way  of  com- 
pensation. And  yet  it  is  argued  that  this  bond- 
holder, thus  receiving  thirteen  per  cent,  upon  an 
investment  of  $1,000,  which  was  really  worth 
but  $600,  cannot  afford  to  pay  his  share  of  the 
local  taxes.  What  is  there  to  prevent  him  from 
reinvesting  his  interest  or  his  profits  in  Govern- 
ment stocks  and  Government  banks  again  on  the 
same  terms, and  thus  receive  in  the  end  the  whole 
in  gold?  In  this  aspect  the  rate  of  the  profit  rises 
enormously,  for,  starting  with  the  $600  originally 
loaned,  it  becomes  nearly  twenty-two  per  cent. 
I  beg  Senators  to  make  this  calculation  for  them- 
selves, because  it  seems  to  me  there  is  great  mis- 
apprehension as  to  the  real  nature  of  the  working 
of  the  laws  of  a  depreciated  currency,  and  of  the 
amount  to  be  realized  by  shareholders  out  of  these 
banks.  If  I  am  right,  I  think  it  impossible  that 
any  one  can  complain  of  the  provision  made  by 
the  amendment  of  the  Committee  on  Finance,  and 
1  hope  that  the  amendment  proposed  here  may 
fail. 

Mr.  JOHNSON.  Mr.  President,  I  inquired 
just  now  of  the  Senator  from  Kansas  whether  hi? 
amendment  does  more  than  is  done  by  that  part 
of  the  bill  that  came  from  the  House  of*Repre- 
sentatives  which  is  proposed  by  the  Finance  Com- 
mittee to  be  stricken  out,  and  whether,  if  I  was 
right  in  that,  he  proposed  to  substitute  his  for 
what  is  to  be  stricken  out  on  the  recommendation 
of  that  committee.  That  part  of  the  bill  which 
the  committee  advise  us  to  strike  out  says: 

"Nothing  in  this  act  shall  be  construed  to  prevent  tho 
taxation  by  States  of  the  capital  stock  of  banks  organised 
under  this  act  the  same  as  the  property  of  other  moneyed 
corporations  for  State  or  municipal  purposes  ;  but  no  State 
shall  impose  any  tax  upon  such  associations,  or  their  cap- 
ital, circulation',  dividends,  or  business,  at  a  higher  rate  of 
taxation  than  shall  be  imposed  by  such  Slate  upon  the  same 
amount  of  moneyed  capital  in  the  hands  of  individual  cit- 
izens of  sucti  State  :  Provided,  That  no  State  tax  shall  bo 
imposed  on  any  part  of  the  capital  stock  of  such  association 
invested  in  the  bonds  of  the  United  States  deposited  a-j 
security  for  its  circulation." 

1  am  not  sure  that  I  have  collected  the  true 
meaning  of  the  amendment  offered  by  the  mem- 
ber from  Kansas;  but  so  far  as  I  understand  it,  it 
does  no  more  than  is  done  by  the  bill  as  it  came 
from  the  House  of  Representatives;  so  that  it 
leaves  subject  to  State  taxation  everything  of  cap* 
ital  in  the  bank,  and  all  the  business  of  the  bank 
ekcept  such  portion  of  its  capital  as  (way  be  in- 
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vested  in  the  bonds  of  the  United  States.  Feel- 
ins:,  aa  I  stated  the  other  day  when  the  bill  was 
before  us,  that  the  States  have  a  very  deep  interest 
in  the  questions  which  this  measure  presents,  and 
that  its  success  will  very  materially  interfere  with 
that  interest,  I  beg  leave  to  add  now  a  word  or  two 
more  for  the  purpose  of  showing  what  will  be  the 
effect  of  the  bill  if  it  shall  pass  as  is  proposed, 
and  more  especially  the  effect  of  the  bill  if  it  shall 
pass  with  a  prohibition  upon  the  States  taxing 
the  capital  of  these  banks. 

The  first  effect  of  the  bill  will  be  to  transfer  the 
whole  capital  now  invested  in  banks  in  the  States 
into  the  banks  contemplated  by  this  law;  and 
another  and  an  equally  certain  effect  will  be  to  in- 
duce everybody  who  has  money  to  make  such 
an  investment,  to  place  his  money  in  these  asso- 
ciations. The  honorable  member  from  Pennsyl- 
vania has,  as  I  think,  very  conclusively  proved 
that  the  profit  which  these  banks  will  make  will 
be  very  much  greater  than  any  profit  which  can 
be  made  by  any  existing  bank  operating  under  a 
State  law.  Without  going  into  all  the  particulars 
to  which  the  honorable  member  adverted,  I  ask 
the  Senate's  attention  for  a  moment  to  the  strong 
inducement  which  the  law  will  offer  to  all  State 
bank  capital  and  to  all  State  capitalists  to  invest 
their  respective  funds  in  these  associations. 

A  thousand  dollars  in  gold  now  if  loaned  out  at 
six  per  cent,  interest  would  bring  only  sixty  dol- 
lars. That  $1,000  of  gold,  at  what  I  believe  is  the 
depreciation  of  the  governmental  currency,  will 
purchase  $1,800,  and  that  $1,800  in  the  govern- 
mental currency  under  this  bank  bill,  if  it  passes, 
may  be  invested,  the  whole  of  it,  in  United  States 
bonds  bearing  an  interest  of  six  per  cent.,  and  that 
interest  and  the  principal  when  the  principal  ma- 
tures payable  in  gold; and  the  bank  can  loan  out  to 
its  customers  $1,800,  and  if  the  rate  of  interest  in 
the  State  is  six  per  cent.,  which  1  have  assumed  in 
relation  to  the  item  of  gold,  it  will  receive  $108  as 
interest  on  that  $1,800;  and  while  it  is  receiving  by 
lending  to  its  customers  $108on  the  $1,800,  the  rep- 
resentative of  that  $1,800  is  not  in  the  vaults  of  the 
bank  bearing  no  interest,  but  is  in  the  bonds  of 
the  United  States  bearing  interest  during  the  whole 
time  that  the  loan  is  going  on  and  during  the 
whole  period  that  the  bonds  may  be  held  by  the 
bank,  and  that  gives  $97  20  in  gold.  But  in  or- 
der to  simplify  the  calculation,  supposing  gold  to 
be  worth  when  it  is  received  only  the  par  of  the 
governmental  currency,  the  receipts  for  the  year 
upon  an  investment  of  $1,000  will  be  $205  and 
some  cents — more  than  twenty  per  cent,  on  $1,000 
of  investment. 

That  is  not  all.  The  rest  of  the  calculation 
cannot  be  made  because  the  element  cannot  be 
ascertained  upon  which  it  would  depend.  These 
banks  will  be  authorized  to  loan  upon  their  de- 
posits; and  if  the  deposits  are  $1,000,000,  they 
can  loan  just  as  much  as  they  think  proper,  keep- 
ing within  the  limit  of  the  law;  they  may  loan 
the  whole  $1,000,000  and  be  receiving  six  per 
cent,  interest  upon  that  $1,000,000;  and  the 
amount  that  they  will  realize  by  that  six  per  cent, 
on  the  deposits  upon  which  they  are  paying  no 
interest  is  to  be  added  to  the  two  hundred  and 
odd  dollars  which  they  are  receiving  upon  the 
loan  of  their  $1,800  and  upon  the  $1,800  worth 
of  bonds. 

Mr.  HENDRICKS.  I  wish  to  call  the  Sen- 
ator's attention  to  the  fact  that  the  interest  on  the 
$1,800  of  bonds  will  be  paid  in  gold  that  is  worth 
one  half  more. 

.  Mr.  JOHNSON.  I  said  that.  The  difference 
between  the  value  of  gold  and  of  currency  is  to  be 
added,  of  course.  Now  this  being  the  operation 
of  the  bill  as  a  financial  operation  upon  the  part 
of  those  who  may  invest  in  it,  it  seems  to  me  to 
be  very  evident  that  all  the  State  banks  will  come 
into  the  scheme,  and  that  the  individual  capital- 
ists will  come  into  the  soheme,  so  that  the  whole 
banking  capital  of  the  States  and  the  whole  cap- 
ital in  the  hands  of  the  citizens  of  the  States  may 
become  invested  in  these  batiks,  and  if  so  invested 
be  removed  from  Slate  taxation. 

How  are  we  to  meet  our  engagements?  As  I 
stated  the  other  day,  it  is  a  very  great  mistake  to 
suppose  that  the  credit  of  this  country  depends 
upon  our  being  able  to  meet  merely  our  national 
obligations.  It  is  as  much  involved  in  the  abil- 
ity of  the  States  to  meet  their  State  obligations  as 
it  is  involved  in  the  ability  of  the  United  States 
to  meet  their  own  obligations.     But  not  only  will 


it  affect  our  reputation,  although  we  may  be  able 
to  meet  our  own  national  obligations,  if  weshall 
prove  unable  to  meet  our  State  obligations,  but 
the  existence  of  the  last  fact  will  be  certain  in  the 
end  to  produce  an  inability  on  the  part  of  the 
General  Government  to  meet  its  national  obliga- 
tions. 

Now,  another  word.  The  Supreme  Court,  in 
the  case  so  often  quoted,  of  McCulloch  vs.  The 
State  of  Maryland,  not  only  cautiously  abstained 
from  deciding  that  it  is  in  the  power  of  the  Gen- 
eral Government  to  take  out  of  the  taxing  power 
of  the  States  the  property  of  the  citizens  of  the 
States  invested  in  the  stock  of  the  Bank  of  the 
United  States,  but  affirmatively  declared  that  each 
of  the  States  will  have  the  power,  and  has  the 
power,  to  tax  each  of  her  citizens  upon  each  of 
his  shares  of  stock  in  the  bank.  What  Mary- 
land attempted  to  do  was  to  impose  a  tax  in  the 
way  of  a  license  to  the  Bank  of  the  United  States 
to  establish  a  branch  within  her  limits.  It  was 
a  tax,  therefore,  upon  the  franchise,  a  tax  upon 
the  corporation,  a  tax  upon  the  means  selected 
by  the  Government,  and,  as  the  court  decided, 
constitutionally  selected,  for  the  purpose  of  car- 
rying out  the  powers  of  the  Government.  But 
no  judge  thought,  and  no  member  of  the  bar,  as 
far  as  I  can  collect  from  the  reports,  and  as  far 
as  my  memory  will  serve  me,  for  it  was  my  good 
fortune  to  have  been  present  at  the  argument,  no 
judge  and  no  member  of  the  bar  who  argued  the 
cause  dreamed  of  denying  that  it  would  be  in  the 
power  of  the  States  to  tax  the  property  of  their 
citizens  invested  in  the  stock  of  the  Bank  of  the 
United  States.  On  the  contrary,  the  objection 
urged  upon  the  part  of  the  counsel  of  Maryland 
was  that  a  denial  to  Maryland  of  the  right  to  pass 
the  law  which  she  had  passed  was  to  deny  to 
Maryland  the  right  of  taxing  at  all  the  property 
which  her  citizens  might  have  in  the  bank.  The 
counsel  for  the  bank  met  that  by  saying  that  that 
was  by  no  means  true;  that  was  not  what  Mary- 
land had  done;  Maryland  had  attempted  to  im- 
pose a  tax  upon  the  bank  itself  as  a  franchise, 
upon  the  right  of  the  bank  to  bank  at  all;  and  the 
Supreme  Court,  in  answering  the  argumentmade 
by  the  counsellor  Maryland  in  support  of  Ma- 
ryland's right  to  pass  the  law  which  was  in  ques- 
tion in  that  case,  took  precisely  the  ground  taken 
by  the  counsel  for  the  bank;  that  is  to  say, they 
said  in  the  conclusion  of  the  opinion  as  given  by 
Mr.  Chief  Justice  Marshall  that  their  opinion 
was  not  to  be  understood  at  all  as  interfering  in 
any  way  with  the  right  of  Maryland  to  tax  the 
real  estate  of  the  bank,  or  to  tax  the  interest 
which  her  citizens  might  have  in  the  shares  of  the 
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Mr.  SUMNER 
just  there? 


May  I  interrupt  the  Senator 


Mr.  JOHNSON. 
Mr.  SUMNER. 


Certainly,  sir. 
Do   I   understand  that  that 
point  was  in  question  before  the  court? 

Mr.  JOHNSON.     Directly. 

Mr.  SUMNER.     The  latter  point? 

Mr.  JOHNSON.  1  do  not  know  what  you 
mean  by  "  in  question."     It  was  in  argument. 

Mr.  SUMNER.  It  was  not  necessary  to  the 
decision.  Do  I  understand  the  Senator  as  affirm- 
ing that  the  Supreme  Court  have  passed  finally, 
definitively,  and  in  the  sense  of  a  judicial  decision 
by  a  judicial  tribunal,  upon  that  question  ? 

Mr.  JOHNSON.  Mr.  President,  what  I 'said 
was  that  the  question  itself  was  distinctly  argued. 
In  arguing  the  proposition  whether  the  law  passed 
by  Maryland  had  been  constitutionally  passed, 
the  counsel  for  Maryland  insisted  that  if  it  was 
unconstitutional  it  would  have  been  equally  un- 
constitutional if  she  had  taxed  the  real  estate  of 
the  bank  or  taxed  the  interest  which  her  citizens 
held  asshareholders.  The  counsel  for  the  bank 
admitted,  as  the  honorable  member  from  Massa- 
chusetts will  find,  that  a  law  passed  by  Maryland 
to  tax  the  shares  of  her  citizens,  and  lo  tax  the 
real  estate  which  might  be  held  by  the  bank,  would 
be  constitutional;  and  the  Supreme  CouiTclosed 
their  opinion,  so  as  to  exclude  any  conclusion 
which  could  be  drawn  as  against  the  taxing  power 
of  the  Slates  on  that  point  by  saying  that  it  is 
to  be  understood  that  Maryland  has  the  right, 
and  every  State  in  which  there  may  be  a  bank  of 
the  United  States,  either  the  mother  bank  or  a 
branch,  has  the  right  to  tax  the  real  estate  which 
the  bank  may  hold  within  that  State,  and  to  tax 
the  shares  of  her  citizens  in  that  institution.    And 


the  honorable  member  will  find  by  looking  at  the 
dissenting  opinion — I  have  not  read  it  for  some 
time;  but  I  speak,  I  am  sure,  correctly,  for  it  is 
a  case  in  which  I  participated  with  the  present 
Chief  Justice  in  behalf  of  the  State  of  Maryland 
— the  honorable  member  will  find  in  the  dissent- 
ing opinion  of  Mr.  Justice  Thompson,  in  the  case 
of  Brown  vs.  The  State  of  Maryland,  which  in- 
volved the  right  of  Maryland  to  exact  a  license 
to  entitle  one  of  her  citizens  to  sell  goods  import- 
ed in  the  original  packages,  that  he  states,  and 
without  contradiction,  and  Mr.  Chief  Justice 
Marshall,  who  gave  the  opinion  against  the  State 
in  that  instance  said  the  same  thing,  that  it  had 
been  decided  in  the  case  of  McCulloch  vs.  The 
State  of  Maryland,  had  been  decided,  not  argu- 
endo, not  as  a  mere  obiter,  but  had  been  decided 
that,  although  the  Bank  of  the  United  States  waa 
in  one  respect,  and  was  in  point  of  fact,  as  far  aa 
the  constitutional  question  was  concerned,  a  fis- 
cal agent  of  the  Government,  (the  right  to  char- 
ter the  bank  as  a  fiscal  agent  of  the  Government 
being  constitutional  because  necessary  in  the 
judgment  of  Congress,  and  over  the  question  of 
necessity  the  judiciary  had  no  right  to  interfere,) 
and  was  necessary  to  enable  the  Government  to 
execute  its  powers  of  collecting  its  debts,  and 
regulating  commerce,  and  a  variety  of  other  things, 
it  would  yet  be  in  the  power  of  the  States  to  tax 
that  portion  of  the  capital  which  the  bank  might 
have  invested  in  real  estate,  and  to  tax  the  inter- 
est which  her  citizens  might  hold  in  it  as  share- 
holders. 

Ineach  of  those  cases,  andin  several  other  cases 
the  names  of  which  I  do  not  now  recollect,  where 
the  same  propositions  were  before  the  court,  it 
was  held  that  there  is  no  authority  to  tax  any 
of  the  means  of  the  Government,  to  interfere  by 
State  taxation  with  any  of  the  powers  of  the  Gov- 
ernment, that  under  the  Constitution  Congress 
has  the  right  to  borrow  money;  and  as  she  may 
borrow  to  better  advantage,  or  might  not  be  able 
to  borrow  at  all  unless  she  had  that  advantage, 
by  exempting  what  she  gave  as  security  for  the 
loan  from  State  taxation,  she  had  a  right  to  ex- 
empt from  State  taxation  the  bonds  which  she 
might  give  or  the  stock  she  might  issue.  But 
what  is  proposed  to  be  done  in  this  case  I  think 
is  far  beyond  the  principle  involved  in  that. 

Mr.  SUMNER.  May  I  interrupt  the  Senator 
just  there  ?  I  simply  wish  to  call  his  attention  to 
what  seems  to  me  to  be  a  point  in  issue,  and  cer- 
tainly it  is  only  with  a  view  of  having  it  elucidated. 

Mr.  JOHNSON.     I  do  not  object  at  all. 

Mr.  SUMNER.  I  understand  that  the  Sena- 
tor admits  that  under  the  Constitution  the  States 
may  not  tax  any  instrument  or  means*  of  the  « 
national  Government.  Now,  does  the  Senator 
intend  to  limit  that  proposition  to  a  direct  tax,  or 
also  to  include  under  it  an  indirect  tax?  If  an  in- 
direct tax  is  included  under  that  proposition,  that 
is,  if  a  State  may  not  impose  an  indirect  tax  upon 
an  instrument  or  means  of  the  national  Govern- 
ment, then  I  ask  on  what  principle  a  State  can 
impose  a  tax  upon  the  shares  in  a  bank?  It  can- 
not impose  a  tax  upon  the  bank  directly  or  upon 
its  capital  stock  directly.  May  it  impose  a  tax 
upon  the^shares,  and  thus  do  indirectly  what  I 
understand  the  Senator  to  admit  it  cannot  do 
directly? 

Mr.  JOHNSON.  I  will  answer  the  honorable 
member  by  resorting  to  what  is  often  done  in  his 
section  of  the  country — asking. another  question.. 
Does  the  honorable  member  suppose  that  the 
States  cannot  tax  the  real  estate  which  the  bank 
may  purchase  ?  Is  he  willing  to  deny  to  the  States 
the  power  to  tax  the  real  estate?  I  do  not  think 
he  is;  and  yet  does  he  not  see  that  in  one  sense 
that  is  an  indirect  tax  upon  the  bank  itself?  What 
is  to  prevent  the  Government  from  chartering  a 
bank  with  a  capital  altogether  invested  in  real 
estate?  Now,  suppose  he  has  said  that  there 
would  be  no  right  in  such  a  case — he  has  not 
said  it  yet — to  tax  the  real  estate;  the  United  States 
go  to  Massachusetts  and  say,  "We  will  have  a 
bank  in  Massachusetts  founded  upon  real  estate 
exclusively;  each  farmer  in  Massachusetts" — aa 
has  been  done  in  many  State  institutions — "  may 
subscribe  his  farm  as  capital  to  a  fiscal  agent  of 
the  Government."  The  country  needs  it,  saya 
the  honorable  member,  cannot  get  on  without  it; 
it  becomes,  therefore,  one  of  the  instruments  by 
which  the  Government  will  be  enabled  to  carry 
eut  its  admitted  and  exclusive  power.     If  it  be 
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true  that  tho  States  would  have  no  authority  to 
tax  in  such  a  case  as  that,  then  it  would  be  in 
the  power  of  the  United  States  to  take  the  whole 
real  estate  of  any  State  into  its  own  hands  for  the 
purpose  of  raising  revenue,  and  exclude  the  State 
from  the  privilege  of  supporting  herself  by  tax- 
ing the  same  article  of  property. 

If  the  honorable  momber  will  look  at  the  case 
of  McCulloch — I  have  it  not  by  me-— he  will  sec 
that  the  court,  because  as  they  admit  in  so  many 
words  the  great  importance  and  the  vital  import- 
ance of  preserving  the  power  of  State  taxation, 
are  very  cautious  in  laying  down  the  proposition 
upon  which  in  that  case  they  decided  the  law  of 
Maryland  to  be  unconstitutional,  to  guard  against 
the  conclusion  that  it  was,  in  the  judgment  of  the 
court,  not  in  the  power  of  Maryland  to  tax  the 
property  which  her  citizens  might  have  taken  and 
invested  in  the  bank. 

I  do  not  deem  it  necessary  to  argue  the  ques- 
tion which  the  honorable  member  has  suggested 
whether  there  can  be  a  right  to  tax  indirectly  one 
of  these  instruments,  if  there  is  no  right  to  tax 
directly.  The  only  answer  I  have  to  give,  so  far 
as  that  question  is  applicable  to  the  case  before 
us,  is  that  the  Supreme  Court  held  that  what  the 
honorable  member  says  is  an  indirect  tax  is  a 
constitutional  tax,  and  that  what  he  says  is  a 
direct  tax  they  held  to  be  an  unconstitutional  tax, 
and  that  the  latter  tax  they  considered  as  exclu- 
sively applicable  to  a  tax  upon  the  franchise  itself, 
the  right  to  bank. 

Now,  what  have  we  told  the  holders  of  our 
bonds?  The  honorable  member  from  Massa- 
chusetts, say,  has  loaned  $10,000  to  the  Govern- 
ment, and  they  have  said  that  upon  the  bonds 
which  they  have  given  him  in  return  for  his 
$10,000,  he  shall  not  be  subject  to  taxation  by  the 
States.  The  Government  issue  those  bonds  un- 
der the  authority  to  borrow  money;. the  bonds 
are  the  evidence  of  the  loan;  and  as  mere  bonds 
they  are  exempt  from  State  taxation.  But  what 
is  proposed  to  be  done  now?  You  by  this  law 
say  to  these  bondholders,  "  Exchange  your  bonds 
forbankstock,  bank  upon  it;  make  it  capital;  and 
if  you  exchange  your  bonds  for  bank  stock  the 
States  lose  the  right  to  tax  the  bank  stock." 
That  is  a  very  different  thing.  In  McCulloch 
vs.  Maryland  the  court  put  the  inability  of  the 
State  to  tax  upon  the  ground  that  the  subject 
which  Maryland  had  attempted  to  tax  was  asub- 
ject  brought  into  existence  for  the  first  time  by  a 
law  of  the  United  States;  it  was  the  franchise; 
it  was  not  property  before  within  the  State  or 
anywhere  else;  it  grew  out  of  the  powers  of  the 
General  Government,  existed  nowhere  else;  it 
was  as  much  an  instrument  of  the  Federal  Gov- 
ernment as  the  Armyor  the  Navy,  in  the  view 
that  the  Supreme  Court  took  in  discussing  the 
constitutionality  of  that  act  which  they  first  dis- 
posed of,  I  mean  the  constitutionality  of  the  act 
chartering  the  bank  which  they  first  disposed  of. 
But  in  this  case,  you  are  about  to  say  to  every 
citizen,  "Bring  all  your  property  into  this  insti- 
tution ;  if  you  bring  it  in  as  money  you  are  liable 
to  State  taxation;  but  if  you  will  go  into  the  mar- 
ket and  buy  up  our  bonds,  and  the  bank  is  will- 
ing to  take  the  bonds  in  payment  of  your  sub- 
scription for  the  stock,  then  you  at  once  become 
exempt  from  State  taxation."  • 

I  submit,  Mr.  President,  in  the  first  place,  with- 
out proposing  to  discuss  it  any  longer,  that  you 
have  no  right  to  do  any  such  thing;  and  in  the 
next  place,  that  if  you  had  the  right  to  do  it,  it 
would  be  most  inexpedient  to  do  it.  It  would  be 
reducing  the  States  almost  to  a  condition  of  pau- 
perism. I  feel,  in  common  with  every  member 
of  the  Senate,  a  desire  to  strengthen  the  Govern- 
ment as  much  as  possible,  but  I  must  do  it  re- 
specting at  the  same  time  the  support  which  the 
States  demand,  which  the  interests  of  the  public 
demand. 

But  there  is  another  view  which  has  suggested 
itself.  You  are  now,  by  this  proposition  and 
what  you  have  been  doing,  telling  our  citizens  to 
come  in  and  buy  the  five-twenty  bonds  and  the 
ten-forty  bonds,  as  you  are  now  doing;  and  you 
have  told  them  that  you  want  it  done  because 
you  want  to  get  the  currency  out  of  circulation. 
"The  currency  is  too  inflated,  bring  it  in,  and  we 
will  give  you  bonds  in  exchange;"  and  every- 
body is  coming  in  as  fast  as  he  can  come  in,  for 
he  makes  a  very  good  bargain  as  times  are  in  buy- 
ing the  bonds,  being  payable  in  coin,  principal 


and  interest.  You  get  the  circulation  in,  and 
now  what  do  you  propose  to  do  by  this  bill? 
"Take  your  bonds,  invest  them  in  bank  stock, 
and  you  may  circulate  as  bankers  a  certain  pro- 
portion— $675  out  of  $1,000;  you  may  issue  a 
circulation  for  that  amount,  and  we,  the  United 
States,  will  guaranty  the  payment  of  that  circu- 
lation." Do  you  not  suppose  these  banks  will 
issue  a  circulation  to  the  whole  amount  author- 
ized. Who  can  doubt  that?  Then  what  is  the 
practical  result  of  it?  You  take  out  of  circu- 
lation the  Treasury  notes  and  you  substitute  for 
them  these  bank  notes  for  which  the  United 
States  stand  as  guarantors.  So  far  as  the  public 
is  concerned,  what  possible  difference  does  it 
make;  if  the  inflation  of  the  currency  isthecause 
of  the  present  embarrassments  of  the  money 
market,  what  possible  difference  can  it  make 
whether  that  inflation  is  caused  by  the  issue  of 
bank  circulation,  or  whether,  in  the  absence  of 
bank  circulation,  it  is  caused  by  the  issue  of  gov- 
ernmental circulation?  It  is  but  a  new  name 
for  the  same  thing.  The  first  are  notes,  Treas- 
ury notes,  issued  by  the  Government;  the  next 
are  notes  issued  by  these  fiscal  agents  of  the 
Government,  guarantied  by  the  Government  I 
know,  at  least  I  think  I  know — I  speak  of  course 
under  the  restraint  which  1  feel  when  I  differ  from 
others,  especially  when  1  differ  from  any  of  the 
gentlemen  who  are  supporting  this  bill  and  the 
Secretary  of  the  Treasury,  who  I  understand  is 
in  favor  of  the  bill — I  think  I  know  that  the 
measure  will  operate  most  prejudicially  to  the 
States,  while,  at  the  same  time,  it  will  afford  no 
revenue  to  the  Government  in  the  particular  in 
which  it  is  supposed  to  be  important. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Kansas 
[Mr.  Pomeroy]  to  the  amendment  reported  from 
the  Committee  on  Finance,  and  upon  that  ques- 
tion the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  28;  as  follows: 

YEAS — Messrs.  Chandler,  Conness,  Harding,  Howard, 
Lane  of  Indiana,  Pomeroy,  Ramsey,  Sherman,  Sprague, 
Sumner,  and  Wilkinson — 11. 

NAYS — Messrs.  Buekalew,  Carlile,  Clark,  Collamer, 
Cowan,  Davis,  Dixon,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Henderson,  Hendricks,  Howe,  Johnson, 
Lane  of  Kansas,  McDougall,  Morgan,  Morrill,  Nesmith, 
Powell,  -Riddle,  Ten  Eyck,  Van  Winkle,  Willey,  and 
Wilson— 28. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HOWARD.  I  propose  to  amend  the 
amendment  of  the  committee  in  the  sixty-third 
line  on  page  35  by  inserting,  after  the  word  "pur- 
poses" the  words  "in  the  State  where  the  bank 
is  situated;"  so  that  the  clause  will  read  in  this 
way: 

Provided.  Thattnothing  in  this  act  shall  be  construed  to 
prevent  the  market  value  of  the  shares  in  any  of  the  said 
associations,  held  by  any  person  or  body-corporate,  from 
being  included  in  the  valuation  of  the  personal  property  of 
such  person  or  corporation  in  the  assessment  of  all  taxes 
imposed  by  or  under  State  authority  for  State,  county,  or 
municipal  purposes  in  the  State  where  the  bank  is  situated ; 
&c. 

My  object  is  this:  that  the  States  in  which  the 
banks  are  situated  shall  have  the  benefit  of  the 
taxation  of  the  banks,  and  that  the  States  where 
the  capitalist  owning  the  stock  may  happen  to 
reside  shall  not,  on  account  of  that  residence,  be 
entitled  to  the  benefit  of  the  taxation.  I  am  quite 
aware  of  the  principle  of  the  common  law  that 
personal  property  is  supposed  to  follow  the  owner 
wherever  he  may  be,  and  that,  in  contemplation 
of  that  code,  a  man's  personal  property  is  attached 
to  him  and  belongs  to  his  residence.  If  the  bill 
shall  pass  without  this  amendment,  this  will  be 
the  result:  that  where  the  owners  of  the  stock 
reside,  for  instance,  in  the  State  of  Massachusetts 
or  Maine,  and  their  money  is  invested  and  em- 
ployed in  banking  operations  in  Michigan  or 
Indiana  or  Ohio,  orany  other  western  State  where 
capital  is  not  so  abundant,  the  money  thus  in- 
vested will  be  taxed  by  the  State  of  Massachu- 
setts or  Maine,  and  the  tax  put  into  the  treasury 
of  those  States  instead  of  going  into  the  treasury 
of  the  State  where  the  bank  is  in  its  actual  oper- 
ation. Unless  my  amendment  is  adopted,  there- 
fore, this  will  exempt  a  vast  proportion  of  the 
stock  thus  invested  by  non-resident  capitalists 
from  local  taxation, and  I  think  will  be,  and  very 
justly  be,  a  cause  of  serious  complaint  on  the 
part  of  the  people  where  tho  banks  happen  to  be 


situated.     My  amendment  is  offered  for  the  pur- 
pose of  curing  that  evil. 

The  Senate  will  perceive  with  what  facility  a 
non-resident  stockholder  may  conceal  the  fact 
that  he  is  the  owner  of  stock  invested  and  em- 
ployed in  a  State  where  he  does  not  reside.  The 
assessors  know  nothing  of  it  ordinarily,  and  it 
would  be  rather  an  abnormal  and  singular  pro- 
cess for  the  assessor  to  inquire  of  every  man  and 
ascertain  from  him  where  every  cent  of  his  money- 
is  invested.  Indeed  there  would  be  no  way,  no 
convenient  way  at  least,  of  ascertaining  what  the 
man  really  owned  and  where  it  was. 

Now  that  I  am  up  I  beg  to  say  another  word 
on  this  subject.  I  confess  that  in  voting  for  this 
clause  of  the  bill  I  act  with  considerable  hes- 
itation and  doubt  as  to  the  right  of  Congress  to 
give  this  authority  to  the  States  to  tax  the  stock 
of  these  banks.  It  is  said  that  that  question  has 
already  been  definitely  settled  by  the  Supreme 
Court  of  the  United  States.  I  do  not  so  regard 
it.  I  speak  with  great  deference  to  the  opinion 
of  other  Senators  who  may  entertain  a  different 
idea;  but  for  one  I  cannot  regard  it  as  a  settled 
question  that  the  State  has  the  rjght  to  tax  the 
stock  of  a  stockholder  in  one  of  these  national 
banks,  and  I  do  not  consider  the  Supreme  Court 
of  the  United  States  as  having  settled  that  ques- 
tion. In  the  case  which  is  so  frequently  alluded 
to,  that  of  McCulloch  vs.  The  State  of  Maryland, 
thatquestion  was  not  raised.  It  was  not  raised, 
because  it  could  not  be  raised  on  the  record  in 
that  case,  and  if  the  Supreme  Court  assumed  to 
determine  that  question  in  that  case,  I  think  their 
opinion  is  obiter,  and  not  binding  as  being  con- 
nected with  the  issue  before  the  court. 

The  suit  was  brought  by  the  State  of  Maryland 
for  the  purpose  of  recovering  from  Mr.  McCul- 
loch, who,  I  believe,  was  the  cashier  of  the  branch 
bank  of  the  United  States,  if  I  recollect  rightly, 
a  penalty  imposed  by  a  statute  of  the  State  of 
Maryland  for  carrying  on  the  business  of  bank- 
ing within  that  State,  which  was  not  authorized 
by  the  laws  of  Maryland.  The  statute  is  very 
brief,  and  I  beg  the  patience  of  the  Senate  a  mo- 
ment while  I  read  it: 

"Be  it  enacted  bythe  General  Assembly  of  Maryland,  That 
ifany  hank  has  established,  or  shall,  without  authority  from 
the  State  first  had  and  obtained,  establish  any  branch,  office 
of  discount  and  deposit,  or  office  of  pay  and  receipt,  in  any 
part  of  this  State,  it  shall  not  be  lawful  for  the  said  branch, 
office  of  discount  and  deposit,  or  office  of  pay  and  receipt,  to 
issue  notes  in  any  manner,  ofany  other  denomination  than 
five,  ten,  twenty,  fifty,  one  hundred,  five  hundred,  and  one 
thousand  dollars,  and  no  note  shall  be  issued  except  upon 
stamped  paper  of  the  following  denominations." 

Then  follows  the  mere  denomination  of  the 
notes: 

"Provided  always,  That  any  institution  of  the  above  de- 
scription may  relieve  itself  from  the  operation  of  the  pro- 
visions aforesaid,  by  paying  annually,  in  advance,  to  the 
treasurer  of  the  Western  Shore,  for  the  use  of  the  State, 
the  sum  of$15,000.» 

Now  comes  the  clause  of  the  act  under  which 
the  suit  seems  to  have  been  brought: 

"Jlnd  be  it  enacted,  That  the  president,  cashier,  each  of 
the  directors  and  officers  of  every  institution  established, 
or  to  be'established  as  aforesaid,  offending  against  the  pro- 
visions aforesaid,  shall  forfeit  a  sum  of  J§500  lor  each  and 
every  offense  ;  and  every  person  having  any  agency  in 
circulating  any  note  aforesaid,  not  stamped  as  aforesaid 
directed,  shall  forfeit  a  sum  not  exceeding  $100  ;  every 
penalty  aforesaid  to  be  recovered  by  indictment,  or  action 
of  debt,  in  the  county  court  of  the  county  where  the  offense 
shall  be  committed,  one  half  to  the  informer,  and  the  other 
half  to  the  use  of  the  State." 

The  person  accused  here  was  carrying  on  the 
business  of  banking  in  the  State  of  Mar.yland 
without  paying  any  regard  whatever  to  this  stat- 
ute of  that  State,  and  an  action  of  debt  was  brought 
against  him  for  the  purpose  of  recovering  the  pen- 
alty thus  imposed.  It  is  very  true,  as  the  court 
say,  that  the  act  of  Maryland  tended  to  prevent 
the  operations  of  the  Bank  of  the  United  States. 
It  was  not  a  tax  upon  the  franchise  so  much  as 
an  embarrassment  of  the  operations  of  the  bank; 
and  because  that  statute  tended  thus  to  embarrass 
the  operations  of  the  bank  the  Supreme  Court  held 
that  the  State  statute  was  void.  At  the  close  of 
the  opinion  the  learned  Chief  Justice  uses  this  very 
cautious,  circumspect,  and  well-guarded  language: 

"  This  opinion  does  not  deprive  the  States  of  any  re- 
sources which  they  originally  possessed." 

That  every  one  admits.  The  opinion  does  not 
deprive  the  States  of  any  resources  which  they 
originally  possessed,  and  it  was  not  intended  to 
deprive  the  States  of  any  such  resources: 

"  It  docs  not  extend  to  a  tax  paid  by  the  real  property  o{ 
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the  bunk  In  common  with  the  other  real  property  within 

the  State." 

Tliat  is  perfectly  certain.  Tlie  opinion  does  not 
extend  to  any  such  question,  because  (lie  issue 
did  not  and  could  not  relate  to  that  question, and 
therefore  the  court  cautiously  avoided  passing 
any  opinion  on  that  question.  The  Chief  Justice 
speaks  with  perfect  truth,  but  with  his  character- 
istic cautiousness:  the  opinion  does  not  extend  to 
any  such  question.     He  continues: 

"  Nor  to  a  tax  imposed  on  the  interest  which  the  citizens 
of  Maryland  may  hold  in  this  institution,  in  common  with 
other  property  of  the  same  description  throughout  the 
State." 

My  remarks  are  equally  true  respecting  this 
clause  of  the  opinion,  and  for  the  same  reason, 
that  the  question  of  the  power  of  Maryland  to 
tax  the  stock  in  the  hands  of  the  stockholders 
of  that  bank  was  not  before  the  court.  The  Chief 
Justice  proceeds: 

"  But  this  is  a  tax  on  the  operations  of  the  bank,  and  is, 
consequently,  a  tax  on  the  operation  of  an  instrument  em- 
ployed by  the  Government  of  the  Union  to  carry  its  powers 
into  execution.     Sucli  a  tax  must  be  unconstitutional." 

The  point  of  the  decision  is  this:  that  a  tax 
upon  the  operations  of  the  Bank  of  the  United 
States  was  unconstitutional  because  it  tended  di- 
rectly to  prevent  the  operation  of  a  lawful  instru- 
ment of  the  United  States  in  carrying  out  its  pow- 
ers. I  beg  to  know  what  distinction  in  principle 
there  is  between  a  proposition  to  tax  the  opera- 
tions, or,  if  you  please,  the  franchise  of  a  bank, 
and  one  to  tax  the  stock  in  the  hands  of  the  stock- 
holder. It  is  said  in  this  opinion  that  if  the  State 
may  tax  the  operations  of  a  bank  to  the  amount 
of  one  percent.,  it  may  tax  it  to  such  an  amount 
as  to  compel  it  to  close  up  its  business,  and  thus 
it  will  be  in  the  power  of  the  State  Legislature  to 
prevent  the  operations  of  a  national  bank.  But 
if  the  State  can  tax  the  stock  of  such  a  bank  in 
the  hands  of  n  stockholder,  it  may  carry  this  tax- 
ation to  such  an  extent  as  completely  to  deprive 
that  stock  of  all  value,  and  thus  it  may  ruin  the 
institution  and  bring  about  precisely  the  same  re- 
sult as  if  its  taxation  had  been  confined  to  the 
mere  franchise  for  the  operations,  that  is,  the 
working  of  the  bank  itself.  1  think  when  Sena- 
tors undertake  to  draw  a  distinction  between  the 
one  kind  of  taxation  and  the  other,  they  seek  to 
get  up  a  distinction  where  there  is  no  difference, 
for  the  reasoning  applies,  in  my  judgment,  as 
strongly  against  the  right  to  tax  the  stock  in  the 
hands  of  a  stockholder  as  to  tax  the  franchise  of 
a  bank.  Hence,  as  I  remarked  before,  it  seems 
to  mu  that  we  are  endeavoring  to  exercise  a  very 
doubtful  power  under  the  Constitution. 

But  if  the  States  possess  the  power  to  tax  the 
individual  stockholders  in  this  bank,  what  power 
have  we  to  restrain  or  trammel  or  limit  the  power 
of  that  State  taxation?  And  still  both  the  ori- 
ginal bill  and  the  amendment  of  the  committee, 
which  is  now  under  consideration,  assume  thus 
to  limit  the  power  of  a  State  over  this  now  called 
one  of  the  ordinary  subjects  of  taxation.  If  the 
States  have  the  power  to  itripose  taxes  on  this 
stock,  they  have  it  irrespective  of  us;  they  have 
it  in  virtue  of  their  original  sovereignty  as  Slates, 
and  it  .is  incompetent,  as  it  seems  to  me,  for  Con- 
gress to  restrain,  modify,  or  limit  that  power  of 
Stale  taxation.  If  the  States  have  it  not,  then  it 
is  equally  idle,  still  more  idle  for  us  to  undertake 
to  restrain  it.  In  short,  sir,  if  we  have  the  power 
of  taxation  in  such  cases,  if  Congress  have  that 
power,  is  it  not  an  exclusive  power — exclusive 
because  it  is  imposed  upon  a  species  of  property 
which  has  existence  and  existence  only  under 
and  by  an  act  of  the  United  States — property 
which  previously  had  no  existence?  1  refer  to 
the  certificates  of  stock.  That  is  the  jus  ad  rem, 
the  right  to  a  proportionate  share  in  the  distribu- 
tion of  the  corporate  funds;  for  it  is  not  pretended 
that  the  individual  stockholder  has  the  jus  in  re, 
has  any  absolute  possessory  right  to  the  thing 
itself.  If  we  have  the  power  of  taxation  our- 
selves, and  that  seems  to  be  conceded,  it  seems 
to  me  to  be  an  exclusive  power.  If  the  States 
have  it  not  as  States,  then  it  is  impossible  for  us 
to  impart  it  to  them.  It  is  certainly  a  very  sin- 
gular notion  ubout  State  rights  that  the  Congress 
of  the  United  States  can  give  to  States  rights  of 
legislation  which  they  did  not  previously  pos- 
sess. 

I  hope,  sir,  thai  my  amendment  will  meet  the 
approbation  of  the  Senate;  for  if  the  bill  is  to 
pans  I  think  that  will  be  a  very  material  safe- 


guard in  it,  and  one  which  will  make  it  more  ac- 
ceptable to  the  people  of  the  States  where  stock 
is  not  subscribed  as  readily  as  in  other  States 
than  it  would  be  without  such  an  amendment. 

Mr.  JOHNSON.  1  do  not  propose  to  discuss 
the  question  as  one  now  for  the  first  time  arising 
whether  there  is  not  a  distinction  between  the  au- 
thority of  the  States  to  tax  the  shares  which  their 
citizens  may  invest  in  a  bank  or  not.  The  hon- 
orable member  from  Michigan  says  that  that  par- 
ticular question  was  not  involved  in  the  case  of 
McCulloch.  In  one  sense  he  is  correct;  that  is 
to  say,  the  case  might  have  been  decided  without 
saying  anything  about  the  right  of  a  State  to  do 
anything  more  than  impose  such  a  tax  as  Mary- 
land attempted  to  impose  in  that  case;  I  referred 
to  the  decision  in  the  case  of  McCulloch,  not  for 
the  purpose  of  showing  the  very  point  was  de- 
cided as  being  necessary  to  the  decision  of  that 
particular  case,  but  that  it  was  admitted  by  the 
court,  who  denied  the  power  of  Maryland  to  im- 
pose that  particular  tax,  that  she  would  have  a 
right  to  impose  a  tax  in  a  different  mode. 

Mr.  HOWARD.  If  the  honorable  Senator 
will  excuse  me,  I  do  not  understand  the  court  to 
have  made  any  such  admission.  Certainly  if  we 
construe  the  language  of  the  Chief  Justice  with 
any  strictness — and  we  know  he  was  in  the  habit 
of  writing  very  carefully — we  will  find  no  such 
admission,  as  1  think. 

Mr.  JOHNSON.  It  has  been  read  several 
times,  and  it  is  rather  fatiguing  to  the  Senate  to 
recur  to  it  again.  The  honorable  member  says 
that  there  is  no  admission  on  the  part  of  the  Chief 
Justice  or  of  the  court — the  court  were  unanimous 
— that  the  State  would  Jiave  a  right  to  lay  a  tax 
upon  the  shares  of  its  citizens  or  the  real  estate  of 
the  bank.  The  honorable  member  is  now  of  the 
opinion,  and  so  is  the  .honorable  member  from 
Massachusetts 

Mr.  HOWARD.  I  said  nothing  about  real 
estate,  however. 

Mr.  JOHNSON.  They  were  both  of  the  opinion 
that  the  principle  involved  in  the  case  of  McCul- 
loch and  the  United  States  Bank  denies  to  a  State 
the  authority  to  tax  the  shares  or  the  real  estate 
of  a  bank;  the  shares  at  any  rate. 

Mr.  SUMNER.     The  shares. 

Mr.  JOHNSON.  The  argument  made.in  sup- 
port of  Maryland's  taxation  was  that  if  the  right 
to  impose  lhat  particular  kind  of  taxation  did  not 
exist,  then  Maryland  would  not  have  a  right  to 
impose  the  other  kind  of  taxation,  or  ralher  to 
impose  a  tax  in  a  different  form,  a  tax  upon  the 
shares  of  her  citizens  in  the  bank.  What  do  the 
court  say?  The  honorable  member  reads  it  as 
not  implying  an  admission  on  the  part  of  the 
Chief  Justice  that  Maryland  would  have  a  right 
to  impose  such  a  tax  as  the  counsel  for  Mary- 
laud  insisted  she  would  be  excluded  from  impos- 
ing provided  the  court  should  decide  that  she  had 
no  right  to  impose  the  particular  tax  which  was 
in  question.      What  does  the  judge  say  ? 

''This  opinion  does  not  deprive  the  States  of  any  re- 
sources which  they  originally  possessed." 

So  far  there  is  an  admission  thai  there  were  re- 
sources originally  possessed  before  the  bank  was 
chartered.      What  are  they  ? 

'•  It  does  not  extend  to  a  tax  paid  by  the  real  property  of 
the  bank,  in  common  with  the  other  real  property  within 
the  State,  nor  to  a  tax  imposed  on  the  interest  which  the 
citizens  of  Maryland  may  hold  in  this  institution,  in  com- 
mon with  other  property  of  the  same  description  through- 
out the  State." 

What  is  the  inference  to  be  drawn  from  the  two 
sentences  1  have  read  ?  The  property  which  Ma- 
ryland's citizens  are  investing  in  the  bank  ex- 
isted antecedent  to  the  bank.  It  was  feared  on 
the  part  of  Maryland  that  if  her  act  was  not  sus- 
tained she  would  not  have  a  right  to  lax  that 
property  if  it  were  invested  in  the  bank  stock; 
but  the  Chief  Justice  says  no  such  thing:  we  tell 
you  expressly,  in  so  many  words,  that  this  prop- 
erty existing  before  this  decision,  it  does  not  de- 
prive you  of  the  right  to  impose  such  taxation. 
When  the  case  came  before  the  court  again  as  an 
authority  in  the  case  of  Brown  us.  The  State  of 
Maryland,  to  which  I  adverted  just  now  from 
recollection,  the  honorable  member  will  find  in 
the  dissenting  opinion  of  Mr.  Justice  Thompson 
upon  the  general  question  that  he  relied  upon 
what  was  done  in  the  case  of  McCulloch  vs.  The 
State  of  Maryland  to  show  that  what  Maryland 
proposed  to  do  in  this  case  she  had  a  right  to  do; 
and  what  docs  he  say  was  done  in  McCulloch  vs. 


The  State  of  Maryland?    After  citing  the  case, 
he  says: 

"  It  is  there  admitted  that  the  power  of  taxation  is  an  in- 
cident of  sovereignty,  and  is  coextensive  with  that  to  which 
it  is  an  incident,  and  that  all  subjects  over  which  the  sov- 
ereign power  of  a  State  extends  are  objects  of  taxation." 

He  then  goes  on  to  speak  of  the  Bank  of  the 
United  Slates  being  brought  into  existence  by 
the  General  Government,  and  therefore  not  sub- 
ject to  taxation.     He  continues: 

"And  it  is  expressly  admitted  in  that  case" — 

I  am  reading  the  words  of  the  dissenting  judge, 
and  they  all  concur  in  that — 

"And  it  is  expressly  admitted  in  that  case  that  the  opin- 
ion did  not  deprive  the  State  of  any  resources  they  origin- 
ally possessed  ;  nor  to  any  tax  paid  by  the  real  property  of 
the  bank,  in  common  with  the  other  real  property  within 
the  State  ;  nor  to  a  tax  imposed  on  the  interest  which  the 
citizens  of  Maryland  may  hold  in  the  institution  in  common 
with  other  property  of  the  same  description  throughout  the 
State." 

Mr.  HOWARD.  That  is  a  repetition  of  the 
same  language  used  in  the  other  case. 

Mr.  JOHNSON.  I  know  it  is;  but  I  refer  to 
it  for  the  'purpose  of  showing  that  one  of  the 
judges  who  participated  in  McCulloch  vs.  The 
State  of  Maryland  says  it  was  admitted  that  the 
States  had  the  power  to  lay  taxes  of  this  descrip- 
tion.    It  is  rather  broader. 

Mr.  HENDRICKS.  I  move  that  the  Senate 
adjourn. 

Mr.  SHERMAN.  I  trust  the  Senator  will 
allow  us  to  get  through  with  this  troublesome 
question.  There  are  no  other  amendments  scarcely 
to  the  bill. 

Mr.  HENDRICKS.  If  we  wait  to  dispose  of 
that  w#shall  get  no  dinner  to-day. 

Mr.  SHERMAN.  1  do  not  think  there  will 
be  any  further  debate. 

Mr.  HOWARD.     I  wish  to  say  just  one  word. 

The  PRESIDENT^™  tempore.  The  question 
of  adjournment  must  first  be  determined,  and 
that  is  not  a  debatable  motion. 

Mr.  HENDRI CKS.  At  the  solicitation  of  the 
Senator  from  Ohio  I  will  withdraw  the  motion. 

Mr.  HOWARD.  I  desire  to  say  simply  this: 
I  am  as  anxious  as  the  Senator  from  Maryland 
or  any  other  Senator  to  subject  these  funds  in  the 
hands  of  the  stockholders  to  Slate  taxation  if  it 
can  be  done  legally,  for  I  see  the  inconvenience 
which  would  arise  from  the  exemption  of  that 
vast  fund  from  State  taxation;  but  what  I  fear  is 
this:  that  weshall  be  enactinga  seriesof  lawsuits 
which  will  keep  the  country  in  a  state  of  turmoil 
and  disturbance  on  the  subject  of  this  currency, 
and  thus  injure  the  public  interests.  That  is  one 
great  ground  of  my  fear.  Another  is  this:  that 
we  cannot  impart  to  the  Slates  a  power  of  taxing 
this  species  of  property  by  any  act  of  ours  if 
they  haveitalready  in  virtue  of  their  sovereignty, 
so  to  speak,  as  States. 

Mr.  HALE.  It  strikes  me  the  amendment  of 
the  Senator  from  Michigan  would  introduce  a 
new  and  dangerous  principle  into  legislation;  for 
it  would  enable,  for  instance,  the  Legislature  we 
will  say  of  Massachusetts  to  tax  ihe  citizens  of 
New  Hampshire.  If  a  bank  happens  to  be  lo- 
cated in  Boston  and  a  man  in  New  Hampshire 
owns  $50,000  of  its  stock,  that  is  personal  prop- 
erty owned  in  New  Hampshire  over  which  Ihe 
State*  in  virtue  of  its  sovereignty  has  the  right  to 
exercise  the  power  of  taxation;  and  that  has  never 
been  denied  by  the  decisions  which  have  been 
read.  This  amendment  of  the  Senator  from  Mich- 
igan proposes  to  let  the  State  of  Massachusetts 
tax  this  $50,000. 

Mr.  HOWARD.  No,  sir.  I  propose  that  the 
tax  shall  be  imposed  in  the  State  where  the  fund 
is  used  and  where  it  gains  its  profits.  I  think 
that  is  fair. 

Mr.  HALE.  I  understand  it.  In  other  words, 
it  allows  the  State  of  Massachusetts  to  tax  the 
holders  of  personal  property  existing  in  New 
Hampshire,  Vermont,  or  any  other  State.  It 
seems  to  me  that  that  would  be  a  dangerous  inno- 
vation and  a  dangerous  provision,  and  one  that 
the  States  would  never  submit  to.  Besides,  you 
coulu  not  by  this  means  deprive  the  State  of  the 
power  of  taxing  its  own  citizens  for  its  own  prop- 
erty, and  they  would  tax  it;  and  in  that  way  you 
would  subject  them  to  a  double  tax.  It  seems  to 
me  lhat  it  would  be  unjust  in  that  respect. 

I  think  it  is  obnoxious  also  to  the  criticism 
which  the  Senator  Prom  Michigan  himself  makes 
when  he  says  we  cannot  give  nor  confer  upon  the 
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States  any  powerto  tax.  I  agree  to  that  entirely. 
We  have  a  navy-yard  situated  in  Massachusetts, 
another  one  situated  in  Maine,  and  another  one 
in  Pennsylvania,  and  they  are  now  exempt  frorg 
taxation.  Butsuppose  Congress  consent  that  for 
State  and  municipal  purposes  the  State  of  Penn- 
sylvania or  the  State  of  Massachusetts  or  the  cities 
of  Boston  and  Philadelphia  may  tax  the  navy- 
yards  and  the  property'there.  That  is  not  con- 
ferring any  power  upon  the  State;  but  the  Gen- 
eral Government  simply  lets  go  of  an  exemption 
which  they  now  enjoy. 

It  strikes  me  we  had  better  leave  this  power  of 
taxation  of  personal  property  where  it  now  is; 
and  it  results  Ml  no  great  practical  difficulty  that 
I  know  of.  I  suppose  the  States  all  over  this 
Union  exercise  the  power  of  taxing  the  personal 
property  of  their  citizens  invested  in  bank  shares, 
no  matter  where  the  banks  are  located.  If  a  cit- 
izen of  New'York  invests  property  in  bank  shares 
in  Massachusetts,  the  State  of  New  York  taxes 
that  property  and  the  State  of  Massachusetts 
does  not.  Besides,  it  seems  to  me  it  would  be 
unjust  in  many  respects,  because  the  property 
might  be  subjected  to  taxation  in  a  foreign  juris- 
diction in  which  the  individual  who  was  taxed 
would  have  no  interest iind  from  which  he  would 
receive  no  benefit.  I  think  it  is  perfectly  clear, 
from  the  authorities  that  have  been  read,  that 
this  power  of  taxing  the  shares  of  a  bank  of  the 
United  States  or  of  any  bank  that  may  be  incor- 
porated by  the  General  Government  does  not  come 
by  grant  from  the  General  Government,  but  it 
resides  in  the  States,  as  the  exercise  of  a  sover- 
eign power  which  they  have  the  right  to  exercise, 
to  tax  the  property  of  theirown  citizens.  It  seems 
to  me  it  had  better  be  left  there. 

Mr.  HOWARD.  One  word  further  as  to  the 
.justice  of  this  amendment,  the  equity  of  imposing 
a  tax  upon  the  stock  by  the  State  within  whose 
limits  the  bank  operates.  What  is  this  stock? 
In  reality  it  is  this:  if  I  am  a  subscriber  to  one  of 
these  banks,  and  I  reside  in  Boston,  and  become 
the  owner  of  this  stock,  say  to  the  amount  of 
$10,000,  and  the  bank  is  located  in  Detroit,  Mich- 
igan, the  $10,000  which  I  contribute  as  a  stock- 
holder ceases  to  be  my  personal  and  individual 
property.  It  passes  into  the  possession  and  en- 
ters into  the  corporate  property  of  the  bank  itself. 
It  becomes,  in  short,  the  property  of  the  corpo- 
ration itself,  and  I  can  never  withdraw  it.  It  is, 
as  1  said  before,  not  a  jus  in  re  but  a  jus  ad  rem; 
and  while  it  is  employed  by  it$  owner,  the  bank 
in  Michigan,  for  the  purpose  of  gaining  a  profit 
•in  banking  transactions,  1  beg  to  know  in  what 
respect  it  differs  from  the  same  amount  of  per- 
sonal property  or  money  in  the  actual  possession 
of  a  citizen  in  Michigan  residing  at  the  same 
place.  Certainly  the  State  has  the  right  to  tax 
that  citizen.  Why  should  the  State  then  be  de- 
prived of  the  power  of  taxing  this  fund  which 
is  used  within  its  limits  for  the  purpose  of  mak- 
ing gain  in  precisely  the  same  sense  in  which  the 
property  of  an  individual  residing  there  is  used? 
I  can  see  no  distinction  in  poitit  of  justice,  in  point 
of  principle;  as  I  said  before,  in  this  way  this  bank 
stock  will  be  taxed,  and  the  States  will  derive  a 
certain  amount  of  revenue  from  it;  whereas,  if  no 
amendment  of  this  kind  is  inserted  in  the  bill ,  the 
right  of  taxation  will  adhere  to  the  States  within 
whose  limits  the  stockholder  resides.  If  its  au- 
thorities can  ascertain  that  he  is  a  stockholder, 
they  may,  perhaps,  impose  a  tax  and  collect  it; 
but  I  tell  you,  sir,  that  in  nine  cases  out  of  ten 
this  whole  fund  of  these  stockholders  will  escape 
taxation.  I  think  that  is  a  danger  against  which 
we  ought  to  guard  if  we  can. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Michigan  to  the  amendmentof  the  Commit- 
tee on  Finance. 

Mr.  HOWARD.  On  that  question  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PESSENDEN.  Before  the  vote  is  taken 
I  wish  to  make  a  suggestion.  1  understand  the 
Senator  to  propose  to  insert  this  amendment  after 
the  word  "  purposes." 

Mr.  HOWARD.     Yes,  sir. 

Mr.  PESSENDEN.  The  Senator  will  observe 
that  by  coming  in  there  it  will  make  the  whole 
clause  without  meaning.  It  will  apply  to  the  pre- 
ceding sentence.  If  he  is  to  move  the  amend- 
ment at  all  1  think  it  should  come  in  after  the 


words  "  such  State,"  in  the  sixty-fifth  line,  and 
be  in  lieu  of  the  subsequent  provision.  As  it  is 
now  proposed  the  clause  will  read: 

From  being  included  in  tlie  valuation  of  the  personal 
property  of"  such  person  or  corporation  in  the  assessment 
of  all  taxes  imposed  by  or  under  State  authority  for  State, 
county,  or  municipal  purposes  where  said  bank  is  situated. 

It  would  hardly  apply  there- 
Mr.  HOWARD.  I  think  the  amendment  is  in 
the  proper  place.  It  strikes  me  that  it  would  give 
the  State  the  right  of  local  taxation. 

Mr.  FESSENDEN.  Of  course  "  all  taxes  im- 
posed by  or  under  State  authority,  for  State  or 
other  purposes,"  are  imposed  in  the  State  where 
the  bank  is  located. 

Mr.  HOWARD.  Not  of  course,  Mr.  Presi- 
dent. There  is  the  very  point  on  which  the  Sena- 
tor and  1  should  differ.  By  the  common  law  the 
owner  is  supposed  to  have  the  personal  property 
about  him;  it  pertains  to  his  person,  and  if  the 
owner  does  not  reside  in  the  State  where  the  bank 
is,  that  Stale  does  not  obtain  the  taxation. 

Mr.  SHERMAN.  If  the  amendment  of  the 
Senator  from  Michigan  should  be  adopted,  I  think 
it  will  be  necessary  when  the  bill  is  reported  to 
the  Senate  to  change  its  phraseology  a  little,  but 
we  can  test  the  sense  of  the  Senate  upon  it  now. 

Mr.  HOWARD.     Yes,  sir. 

Mr.  FESSENDEN.  It  would  come  in  in  an- 
other place  a  great  deal  better. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  11,  nays  27;  as  follows: 

YEAS — Messrs.  Chandler,  Conncss,  Harlan,  Hendricks, 
Howard,  Morrill,  I'omeroy,  Ramsey,  Sherman,  Sumner, 
and  Wilkinson — 11. 

NAYS— Messrs.  Anthony,  Buckalew,  Clark,  Collamer, 
Cowan,  Davis,  Dixon,  Dooliltle,  Fessenden,  Foot,  Foster, 
Grimes,  Hale,  Henderson,  Howe,  Johnson,  Lane  of  Indi- 
ana, Kane  of  Kansas,  Morgan,  Nesmith,  Powell,  Kiddle, 
Spraguieij Ton  Eyck,  Van  Winkle,  Willey,and  Wilson — 27. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  CHANDLER.  •  I  move  to  strike  out  in 
the  sixty-second  line  of  the  amendment  after  the 
word  "  State"  the  words  "  or  other,"  so  that  it 
will  read  "for  State  purposes." 

Mr.  FESSENDEN.  That  has  already  been 
amended.  Those  words  have  been  stricken  out, 
and  the  words  "  county  or  municipal  "  inserted, 
so  that  it  reads,  "  State,  county,  or  municipal 
purposes." 

Mr.  CHANDLER.  Then  I  move  to  strike  out 
the  words  "  county  or  municipal,"  so  that  it  will 
read  "State  purposes." 

Mr.  SHERMAN.  That  is  not  now  in  order, 
because  those  words  have'just  been  voted  in. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  not  be  in  order  in  committee. 

Mr.  CHANDLER.  Then  I  offer  the  follow- 
ing proviso- 


Mr.  HENDRICKS.-  I  renew  the  motion  for 
an  adjournment.  There  is  no  probability  of  get- 
ting through  with  this  matter  to-night. 

Mr.  SHERMAN.  Let  us  dispose  of  this 
amendment. 

Several  Senators.     Oh,  no;  let  us  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Friday,  April  29,  1864. 

The  House  met  at  twelve  o'clock,  in.    Prayer  by 
the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved. 

SEA-WALL  AT  BUFFALO. 

The  SPEAKER  laid  before  the  House  a  let- 
ter from  the  Secretary  of  War,  transmitting,  in 
compliance  with  a  resolution  of  the  House,  a  re- 
port with  reference  to  the  sea-wall  at  Buffalo  by 
Colonel  J.  D.  Graham,  United  States  engineer; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

TAX  BILL. 

Mr.  ELDRIDGE.  I  ask  the  unanimous  con- 
sent of  the  House  to  record  my  vote  on  the  tax 
bill,  as  1  was  unable  to  be  present  last  evening. 

There  was  no  objection,  and  Mr.  Eldridge 
recorded  his  vote  in  the  negative. 

Mr.  JOHNSON,  of  Pennsylvania.  I  ask  it  be 
the  unanimous  agreement  that  members  on  both 
sides  of  the.  House  who  were  not  present  shall 
have  the  right  to  record  their  votes  on  the  passage 
of  the  tax  bill. 


Mr.  BALDWIN,  of  Massachusetts.    I  object. 

Mr.  BLAIR,  of  West  Virginia.  If  I  had  been 
here  I  would  have  voted  in  the  affirmative. 

Mr.  EALDWIN,.of  Massachusetts.  I  with- 
draw my  objection. 

Mr.  HOL'MAN.  I  think  that  the  members 
ought  also  to  have  the  privilege  of  recording  their 
votes  on  all  questions  before  the  passage,  of  the 
bill. 

The  SPEAKER.  That  might  change  the  re- 
sult on  some  of  the  amendments. 

Mr.  STEVENS.  I  object.  It  is  U>  duty  of 
members  to  be  present  attending  to  the  public 
business. 

Mr.  VOORHEES.  I  had  no  idea  that  the 
vote  would  be  taken  on  the  tax  bill  so  early  in 
the  evening  as  it  was.  I  was  on  my  way  to  the 
House  when  I  heard  that  the  vote  had  been  taken 
and  the  bill  disposed  of.  I  therefore  ask  that  I 
shall  have  leave  to  record  my  vote.  I  should 
have  voted  against  the  bill  had  I  been  here. 

Mr.  SPALDING.     I  object. 

Mr.  ANDERSON  stated  that  if  he  had  been 
present  he  would  have  voted  in  favor  of  the  pas- 
sage of  the  tax  bill. 

IOWA  MAIL  FACILITIES. 

Mr.  PRICE,  by  unanimous  consent,  submit- 
ted the  joint  resolution  of  the  State  of  Iowa  ask- 
ing for  additional  mail  facilities;  which  was  re- 
ferred to  the  Committee  on  Post  Offices  and  Post 
Roads,  and  ordered  to  be  printed. 

PACIFIC  RAILROAD. 

Mr.  COLE,  of  California.  I  ask  the  unani- 
mous consent  of  the  House  forleave  to  make  a 
report  from  the  select  committee  on  the  Pacific 
railroad  that  it  may  be  ordered  to  be  printed. 

Mr.  VOORHEES.     1  object. 

CHARGES  AGAINST  A  MEMBER. 

Mr.  HIGBY.  I  desire  to  call  up  the  report  of 
the  special  committee  appointed  to  investigate  the 
charge  against  Hon.  F.  P.  Blair,  presented  by 
Hon.  J.  W.  McCltjrg,  for  the  purpose  of  hav- 
ing it,  together  with  the  evidence,  ordered  to  be 
printed. 

Mr.  McCLURG.  In  accordance  with  the  no- 
tice I  gave  on  Saturday  last,  the  tax  bill  having 
been  disposed  of,  I  rise  to  a  question  of  privilege. 

Mr.  VOORHEES.  I  rise. to  a  point  of  order. 
What  is  the  question  before  the  House? 

The  SPEAKER.  A  question  of  privilege  called 
up  by  the  gentleman  from  California,  who  has 
charge  of  it. 

Mr.  I-IOLMAN.  Is  it  a  question  of  privilege 
with  respect  to  any  but  the  gentleman  from  Mis- 
souri, [Mr.  Blair?] 

The  SPEAKER.  The  question  of  privilege 
could  not  be  confined  to  any  particular  member, 
but,  as  in  contested  elections,  all  members  are  in- 
terested in  it. 

Mr.  VOORHEES.  I  hope  the  Chair  will  par- 
don me  for  asking  a  question.  What  constitutes 
it  a  question  of  privilege  except  that  it  affected 
the  private  character  of  the  gentleman  from  Mis- 
souri, [Mr.  Blair,]  who  is  not  here? 

The  SPEAKER.  It  affects  a  member  of  the 
House,  and  is  therefore  a  question  of  privilege. 

Mr.  VOORHEES.  To  the  House,  or  to"him 
alone? 

The  SPEAKER.  To  the  House  as  well  as  to 
himself.  The  gentleman  from  Missouri  [Mr. 
Blair]  put  it  upon  the  ground  that  if  the  charges 
were  true  he  was  not  fit  to  be  a  member  of  the 
House. 

Mr.  CLAY.  My  opinion  is  that  it  has  already 
been  ordered  to  be  printed. 

The  SPEAKER.  A  motion  to  print  was  pend- 
ing when  the  gentleman  from  Missouri  made  hia 
speech,  and  then  the  question  went  over. 

Mr.  VOORHEES.     Is  it  not  the  fact  that  the 
gentleman  from  Missouri  [Mr.  Blair]  had  to  ob- , 
tain  unanimous  consent  to  spe*k? 

The  SPEA  KER.  The  Globe  of  yesterday  states 
the  matter  correctly.  There  was  a  motion  pend- 
ing, made  by  the  gentleman  from  Vermont,  [Mr. 
Morrill,]  that  the  rules  be  suspended  and  the 
House  resolve  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union  on  the  tax  bill, 
and  the  Chair  then  decided  as  follows: 

"The  gentleman  from  California  has  a  right  to  present 
his  report  as  a  matter  of  privilege,  if  the  gentleman  from 
Vermont  withdraws  his  motion."' 
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Mr.  VOORHEES.  The  gentleman  from  Cali- 
fornia used  the  following  language,  to  which  1 
heard  no  dissent  from  the  Chair: 

"  I  understand  that  it  is  in  the  power  of  any  one  member 
to  object;  that  unanimous  consent  is  required  for  the  gen- 
tleman from  Missouri  to  proceed,  without  my  motion.  I 
prefer,  therefore,  to  leave  it  to  the  House,  and  withdraw 
the  motion  to  lay  it  upon  the  table." 

The  SPEAKER.  The  Chair  is  not  responsi- 
ble for  what  other  gentlemen  may  state,  although 
he  is  for  what  he  states  himself.  If  he  were  to 
interpose  always  whe.n  gentlemen  make  state- 
ments in  regard  to  parliamentary  proceedings,  he 
would  be  occupying  more  time  than  the  House 
might  deem  proper.  The  Chair  remembers  re- 
marking that  if  the  motion  to  lay  upon  the  table 
were  withdrawn,  the  gentleman  from  Missouri 
[Mr.  Blair]  would  be  entitled  to  the  floor. 

Mr.  H1GBY.  I  only  want  the  report  and 
evidence  printed.  I  think  that  they  should  be 
printed;  and  I  shall  seek  an  opportunity,  when 
the  testimony  is  printed,  to  rise  to  a  question  of 
privilege,  in  order  to  place  myself  right  upon  this 
matter  before  the  House.  The  gentleman  from 
Missouri,  [Mr.  McClurg,]  by  some  understand- 
ing with  the  House,  has  an  opportunity  to  speak, 
and  if  ho  seeks  that  opportunity  now  it  is  by  no 
understanding  with  me.  I  have  risen  for  the  pur- 
pose, and  for  no  other,  of  having  this  report 
printed.  This  case  is  in  the  hands  of  the  House 
and  not  in  mine. 

The  SPEAKER.  The  Chair  desires  to  say 
that  by  no  understanding  of  the  Chair  with  the 
gentleman  from  Missouri  is  that  gentleman  upon 
the  floor  now.  The  gentleman  rose  upon  his  own 
motion.  The  Chair  was  not  aware  that  he  in- 
tended to  rise;  but  as  he  did  rise  he  has  a  right 
to  proceed. 

Mr.  McCLURG  commenced  his  remarks,  but 
before  he  had  proceeded  far  was  interrupted  by 

The  SPEAKER.  The  Chair  is  of  opinion  that 
the  remarks  of  the  gentleman  from  Missouri  are 
not  in  order.  He  must  confine  himself  to  the 
report  of  the  select  committee. 

Mr.  McCLURG.  I  merely  made  these  remarks 
as  introductory  to  what  I  have  to  say  upon  this 
report. 

The  SPEAKER.  If  the  House  grants  unani- 
mous consent  to  the  gentleman  as  it  did  to  his 
colleague,  [Mr.  Blair,]  to  proceed  without  regard 
to  the  rules  the  Chair  has  no  objection;  but  with- 
out that,  the  Chair  must  hold,  as  he- did  in  the 
case  of  his  colleague,  that  the  gentleman  must 
confine  himself  to  the  report  of  the  select  com- 
mittee. 

Mr.  STEVENS.  It  will  be  remembered  that 
after  the  same  ruling  the  other  day  in  reference 
to  the  gentleman  from  Missouri,  [Mr.  Blair,] 
th«  House  allowed  him  to  go  on  in  his  own  way. 
I  move  that  the  same  course  be  pursued  in  refer- 
ence to  the  gentleman  now  upon  the  floor. 

Mr.  VOORHEES.  There  can  be  no  earthly 
objection. 

No  objection  being  made,  Mr.  McClurg  was 
allowed  to  proceed  in  his  own  way. 

Mr.  McCLURG.  Mr.  Speaker,  in  accordance 
with  notice  given  last  Saturday,  as  labors  have 
ended  upon  the  tax  bill,  I  rise  to  a  question  of 
privilege  on  the  motion  to  print  the  evidence  and 
report  of  the  committee  appointed  to  investigate 
the  charges  said  to  have  been  made  by  myself 
against  Hon.  P.  P.  Blair,  member  from  the  first 
district  of  Missouri,  and  to  inquire  into  the  truth 
or  falsity  of  a  certain  alleged  liquor  order.  I  re- 
gret it  was  not  the  pleasure  of  the  House  for  me 
to  speak  then  while  "  the  military  member"  [Mr. 
Blair]  was  present.  It  will  be  remembered  I  de- 
sired to  speak  then,  butsubmitted  toa  vote  of  the 
House  desirous  of  considering  the  tax  bill;  neither 
do  1  consider  it  unfair  for  me  now,  in  his  absence, 
to  comment  on  the  testimony  when  the  first  as- 
sault in  this  House  was  made  by  this  military 
"member,"  and  in  a  clandestine  manner  by  in- 
serting his  personal  remarks,  not  uttered  in  the 
House,  into  his  printed  speech.  ButI  regret  the 
necessity  of  asking  the  attention  of  the  House  to 
the  subject  now  presented  when  the  people  are 
calling  for  immediate  action  upon  bills  of  import- 
ance to  our  afflicted  country.  But,  forced  into  my 
present  position  by  another,  I  also  regret  that  I 
cannot  ask  your  indulgence  beyond  the  one-hour 
rule.  It  is  impossible  in  one  hour  to  do  justice 
to  the  case  and  properly  expose  the  witnesses, 
from  their  own  testimony,  who  have  come  for- 


ward and  testified,  as  I  believe  I  can  show,  to 
save  themselves  or  others  from  disgrace.  I  desire 
to  show  up  in  distinct  colors  those  who  would  rule, 
in  corruption,  my  beloved  but  unfortunate  State, 
and  who  have  their  counterparts  in  the  other  bor- 
der slave  States. 

As  my  language  will  go  to  the  public,  it  is  due 
to  myself,  to  truth,  and  the  cause  of  freedom  in 
Missouri,  on  which  my  heart  is  fixed,  to  remind 
this  House,  and  thus  inform  the  country,  that  I 
was  drawn  reluctantly  into  this  discussion,  that 
I  was  forced  into  it,  that  I  remained  in  almost 
disgraceful  silence  after  I  had  been,  without  prov- 
ocation, attacked  in  my  character  for  truthful- 
ness by  a  colleague — excuse  me,  "  the  military 
member"  from  the  first  district,  [Mr.  Blair] — on 
the  5th  day  of  February  last,  and  until  after  a  sec- 
ond attack  by  the  same  "member"  on  the  27th 
day  of  the  same  month.  In  his  first  attack  he 
spoke  distinctly  of  the  four  radicals  from  his  State, 
and  in  reference  to  General  Schofield  said:  "After 
accepting  the  concession,  these  parties  flew  from 
their  agreement."  Notwithstanding  a  colleague 
from  the  seventh  district  [Mr.  Loan]  in  a  per- 
sonal explanation  pronounced  it  "false,"  there- 
by directing  his,  "  the  military  member's"  [Mr. 
Blair's]  attention  to  his  language,  he  did  not  in 
his  second  speech,  although  twenty-two  days 
after  the  first,  retract,  but  attempted  to  add  in- 
sult to  injury.  It  was  after  all  this  that  I  con- 
descended to  make  a  defense,  and  still  "  the  mili- 
tary member"  [Mr.  Blair]  had  the  audacity  on 
the  23d  instant  to  say  that  "vindictive  persons 
had  pursued  him  to  this  place."  It  is  known  to 
all  that  he  first  attacked.  The  radical  members 
from  his  State  had  agreed  with  themselves  to  re- 
main silent  with  regard  to  the  past  if  unprovoked, 
believing  it  possible  he  might,  if  left  to  himself, 
advance  again  to  the  attack  he  had  once  led  upon 
the  enemy  of  the  country,  slavery,  and  rejoin 
those  who  had  outstripped  him,  and,  regardless 
of  him,  were  pressing  up  the  heights  and  driving 
back  the  foe.  But  he  went  over  to  the  enemy 
and  attacked  his  former  friends  who  had  never 
on  any  occasion  abused  him. 

In  my  defense  I  did  not  therefore  conceive  it  to 
be  my  duty  merely  to  have  parried  off  his  thrusts 
at  my  character,  but,  having  been  forced  by  him 
into  the  contest,  to  bring  down  a  few  blows  upon 
the  head  of  one  I  regarded  and  still  regard  as  a 
political  trickster,  that  his  future  attacks  upon 
myself  or  others  would  be  weakened  and  power- 
less for  harm;  to  exhibit  the  character  of  one 
who  would  make  all  others  bow  before  him,  not 
because  of  worth,  but  because  of  the  fortuitous 
position  of  birth  and  a  name  which  he  has  failed 
to  honor.  His  own  conduct,  therefore,  as  you 
know,  forced  me  to  notice  him.  The  result  was 
he  was  unable  to  defend  himself  in  arguments 
and  facts,  and  called  for  a  committee  of  investi- 
gation on  what  he  called  "  the  charge  of  violat- 
ing the  laws  in  the  mutter  of  an  alleged  liquor 
speculation."  We  will  therefore  see  what  charges 
I  made  and  whether  or  no  I  am  sustained  by  the 
evidence.  My  belief  is  that  if  I  had  made  a  di- 
rect charge  of  "  violating  the  laws  in  the  matter 
of  an  alleged  liquor  speculation"  1  could  sustain 
the  charge  and  myself  before  an  impartial  and 
intelligent  public.  But  I  did  not  so  charge.  What 
was  my  language?  .We  will  refer  to  the  Globe 
— good  authority — of  12th  March,  containing  my 
speech  of  the  9th.  My  language  appears  as  fol- 
lows: 

"My  colleague  from  the  first  district  has  much  to  say 
about  trade  regulations,  '  trade  friends,"  trade  stores.'  It 
may  therefore  be  well  to  display  without  comment,  for  they 
are  a  commentary  within  themselves,  the  copies  of  a  cer- 
tain '  order'  and  certain  '  invoice,'  and  which  will  not  be 
denied  to  be  true  copies  of  the  originals,  to  which  access 
can  be  had  in  a  proper  manner." 

Copies  of  the  order  and  invoice  are  then  set 
forth.     My  language  then  is: 

"  It  is  only  necessary  to  say  they  did  not  reach'thcir  des- 
tination. Trade  regulations  prevented.  Probably  $20,000 
were  not  made.  Politicians  should  have  some  honorable 
way  of  making  bread  and  meat  when  they  do  not  own  lead 
mines.  Probably  there  was  an  interference  when  an  at- 
tempt may  have  been  made  to  smuggle  liquors  contrary  to 
existing  regulations.  Fortunes  in  anticipation  from  sale 
of  poor  whisky  at  rich  prices  may  have  been  lost." 

Not  another  word  in  my  speech  of  March  9  did 
I  utter  with  regard  to  the  order  or  the  specula- 
tion. Is  there  in  them  a  charge  of  violating  laws? 
Nothing  of  the  kind.  There  is  no  charge.  And 
if  the  "  military  member"  had  remained  as  cool 
as  he  should  be  when  going  into  battle,  and  had 


asserted  the  order  to  have  been  altered  from  a 
small  amount,  the  whole  liquor  discussion  might 
there  have  ended.  But  he  could  not  control  his 
vindictive  spirit,  and  took  occasion  to  again  at- 
tack the  Secretary  of  the  Treasury  through  the 
special  agents.  He  directly,  in  emphatic  lan- 
guage, charged  two  of  the  agents  with  forgery, 
and  gave  the  name  of  Mr.  Bonner  as  one.  We 
now  know  he  alluded  to  Michael  Powers,  his  own 
agent  "  to  procure  the  liquors,"  as  the  other;  and 
it  is  in  evidence  that  he  was  never  what  is  known 
as  a  Treasury  agent,  but  had  been,  prior  to  the 
purchase  of  liquors,  a  steamboat  revenue  aid,  ap- 
pointed by  Mr.  Howard,  a  witness  in  this  case, 
collector  of  the  port  at  St.  Louis,  a  personal  and 
political  friend  of  "  the  member,"  [Mr.  Blair,] 
appointed,  not  by  Mr.  Chase,  but  by  the  Presi- 
dent, and  that  appointmentprocured,  Mr.  How- 
ard in  his  testimony  "  supposes,"  through  his 
Triend  "  the  member,"  [Mr.  Blair.].  All  this  is 
in  the  evidence.  But  the  name  of  Mr.  Powers, 
who,  as  it  appears  in  the  testimony,  held  letters 
of  recommendation  from  the  "  military  member," 
was  not  mentioned.  Mr.  Bonner's  name  was 
made  prominent  because  he  was  not  a  political 
friend.  He,  "  the  member,"  [Mr.  Blair,]  used 
this  language  in  his  interruption: 

"  It  is  acknowledged  now  to  have  been  a  forgery  on  the 
part  of  these  two  agents  of  Mr.  Chase."  *  *  *  * 
"  When  these  miserable  miscreants  committed  this  for- 
gery." 

Now,  as  I  remarked,  it  is  in  evidence  Powers 
never  was  a  Treasury  agent,  and  at  date  of  the 

Furchase  of  liquors  was  not  even  a  revenue  aid. 
t  is  also  in  evidence  that  Mr.  Bonner  was  not  a 
Treasury  agent  until  weeks  after  the  purchase 
and  shipment,  and  knew  nothing  about  the  case 
until  after  the  seizure  of  the  liquors  at  Cairo. 
And  it  is  not  in  evidence  that  the  order  was  ever 
under  the  control  of  any  one  except  Powers,  the 
agent  of"  the  military-member,"  after  it  was  de- 
livered to  him  and  before  it  went  into  the  custom- 
house. He  and  his  friends  wrote  and  signed  and 
controlled  it.  And  in  the  face  of  this  positive 
testimony,  which  I  hope  will  be  printed,  that  it 
may  be  read  by  the  public,"  the  general-member" 
[Mr.  Blair]  on  last  Saturday  said,  "Evidence 
shows  that  the  forgery  was  made  public  by  a 
Treasury  agent,  who  knew  it  to  be  of  that  char- 
acter." I  assert  the  evidence  does  not  so  show. 
It  shows  only  that  Mr.  Bonner  did  what  any 
honest  office-holder  should  do:  gave  to  one  of  the 
sovereign  people  a  copy  of  the  order  and  invoice, 
not  believing  that  the  corruption  of  those  in  power 
should  be  kept  concealed.  It  shows  that  Mr. 
Bonner  never  acknowledged  that  he  believed  there 
was  a  forgerv.  To  be  sure,  Mr.  Howard  testi- 
fies that  he  (Bonner)  "  tacitly"  acknowledged  it; 
acknowledged  by  saying  nothing.  I  say  Mr. 
Howard,  who  I  will  show  you,  before  I  close,  con- 
tradicts himself  when  on  oath. 

Now,  as  "  the  general-member"  [Mr.  Blair] 
has  uttered  as  a  fact  what  the  testimony  proves 
to  be  false,  I  merely  ask,  what  are  the  anony- 
mous letters  worth  which  he  produced  and  read 
containing  denunciations  of  Secretary  Chase? 
The  letters  may  be  genuine;  they  may  not.  They 
may  be  from  those  of  like  character  with  himself. 
I  shall  not,  therefore ,  be  led  away  from  the  points 
in  this  case  to  an  unnecessary  defense  of  the  Sec- 
retary of  the  Treasury.  I  will  only  remark  I  am 
a  great  admirer  of  the  photographic  art,  and  will 
imagine  a  scene  that  may  find  its  way  to  canvas 
and  appear  among  others  of  the  naval  engage- 
ments of  this  war:  a  mammoth  iron-clad  with 
six-inch  plating,  the  S.  P.  Chase,  lying  undis- 
turbed upon  the  bosom  of  the  quiet  deep,  and  "  an 
individual,"  bearing  the  name  of  amajor  general, 
firing  upon  her  paper  wads  from  an  alder  pop- 
gun, and  the  sentinel  not  aroused  from  his  slum- 
ber. As  my  speech  will  show,  1  then  staled  that 
I  would  retract  if  Mr.  Bonner's  acknowledgment 
should  be  at  any  time  presented.  I  remained  in 
silence  two  weeks.  "The  member" [Mr.  Blair] 
did  not  produce  Mr.  Bonner's  acknowledgment, 
nor  did  he  retract.  It  therefore  became  incum-' 
bent  upon  me  to  defend  Mr.  Bonner  against  so 
false  a  charge.  When  on  the  23d  March  I  did 
so,  and  had  Mr.  Bonner's  letter  read,  whatcharge 
did  I  make?  None  but  what  I  am  sustained  in 
by  the  evidence.  And  it  was  to  investigate  "  the 
charge"  made  in  this  speech  that  "  the  military 
member"  [Mr.  Blair]  called  for  a  committee. 
The  most  pointed  language  used  in  those  re- 
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marks  upon  which  it  is  possible  to  base  anything 
like  a  «'  charge"  is  the  following: 

"  What  Ix-comcsof  his  maddened  attempt  to  rellevehim- 
sclf  of  the  '  suspicion'  of  an  effort  to  speculate  by  smug- 
gling liquors  in  violation  of  regulations?" 

If  afterwards  I  use  the  words  "condemned 
criminal"  in  comparison,  they  could  only  apply 
to  the  charge  "  of  suspicion.  I  will  show  you 
enough  in  the  testimony  to  convince  you  that  he 
was  suspected,  that  he  should  have  been  sus- 
pected, and  that,  by  this  investigation,  he  has 
indelibly  stamped  "suspicion  "upon  his  character. 
An  intelligent  public  will  pronounce  a  correct  ver- 
dict, and  consign  to  a  political  grave  a  political 
demagogue. 

I  say  "suspicion."  Let  us  see  the  language 
of  his  own  witnesses  and  friends  on  this  point, 
for  no  others  did  he  have,  save  a  Mr.  Finney, 
whose  testimony  is  so  insignificant  and  manifestly 
partial  that  I  shall  not  further  notice  him. 

Mr.  CLAY.  I  wish  to  remark  to  the  gentle- 
man that  being  a  member  of  the  committee,  I 
patiently  heard  all  the  testimony  in  the  case,  and 
there  is  not  a  particle  of  evidence  going  to  show 
that  General  Blair  was  implicated  in  this  matter 
at  all.  There  was  not  even  a  suspicion  cast  upon 
him.  The  matter  is  as  plain  as  day  is  from  night. 
There  was  not  one  particle  of  evidence  during 
that  whole  investigation  showing,  or  tending  to 
show,  that  Mr.  Blair  was  engaged  in  liquor  spec- 
ulation. 

Mr.  McCLURG.  My  speech  may  go  forward 
to  the  public,  and  they  will  judge  for  themselves. 
I  here  give  the  language  of  that  testimony,  and  I 
contend  that  it  does  throw  suspicion  upon  him. 
If  I  come  to  a  false  conclusion,  it  is  my  fault;  if 
the  House  come  to  a  false  conclusion,  it  is  their 
business  and  not  mine.  I  will  give  the  language, 
and  I  am  willing  that  it  should  go  before  the  pub- 
lic in  that  way. 

But  before  1  proceed  to  the  definite  language  of 
the  witnesses,  I  wish  to  give  you  a  hasty  insight 
into  the  case  from  a  correct  point  of  view.  Then 
I  will  endeavor  to  make  your  view  more  distinct. 
The  order  was  signed  by  "  the  military  member" 
[Mr.  Blair]  as  general  commanding  a  division 
near  Vicksburg,  3d  June, 1863,  and  by  eight  of 
his  staff  officers,  the  last  one,  Doyle,  having  signed 
it  at  Memphis.  The  order  empowered  one  Mi- 
chael Powers  to  procure  liquors,  dec,  "  for  their 
own  use."  The  order,  according  to  its  present 
face,  is  for  twenty-five  gallons  brandy  "each," 
and  other  articles  in  proportion,  such  as  whisky, 
ale,  wines,  cigars,  &c.  The  order  is  as  appears 
inthe  photographs  now  distributed  in  the  House. 
Michael  Powers,  the  agent,  purchased  from  one 
David  Nicholson  of  St.  Louis,  as  the  original  in- 
voice will  show,  which  is  in  evidence,  nine  times, 
with  two  small  variations,  the  amounts  of  each 
article  named  in  the  order,  interpreting  the  order 
as  it  reads,  "  each"  being  after  the  word  brandy, 
the  first  item,  and  dotted  for  the  others,  nine  be- 
ing the  number  of  officers.  The  shipment  was 
made  and  the  application  for  the  shipment  was 
made  at  the  custom-house,  and  permit  granted. 
Mr.  Howard,  the  friend  of  "  the  general-mem- 
ber," [Mr.  Blair,]  is  the  custom-house  officer, 
the  collector  of  the  port.  The  original  applica- 
tion for  the  permit  to  ship  is  in  evidence,  and  that 
application  embodies  the  affidavit  of  a  clerk  of 
Mr.  Nicholson,  who  sold  the  liquors,  &c,  his 
statement,  sworn  to,  that  "  the  goods,  wares,  and 
merchandise  are  owned  by  Powers,"  and  again 
that  "  M.  Powers  is  the  owner, "&c  This  ap- 
plication and  affidavit  are  dated  15th  June,  1863. 

The  liquors,  &c,  succeeded  in  reachinga  point 
near  Vicksburg;  but  a  military  order  of  General 
Grant,  dated  15th  June,  prevented  their  going 
ashore  in  a  formal  manner.  They  remained  in 
the  boat,  (so  much  as  were  not  sold  or  used  up,) 
and  after  some  weeks  were  seized  at  Cairo  on  their 
passage  up  the  river  by  the  collector  for  alleged 
violation  of  regulations.  At  length  Mr.  Bonner, 
special  Treasury  agent  at  St.  Louis,  the  same  in- 
dividual who  is  charged  with  forgery  by  "the 
member,"  [Mr.  Blair,]  who  was  not  appointed 
an  agent  for  weeks  after  the  purchase  and  ship- 
ment, ordered  the  liquors,  &c  ,  to  St.  Louis,  and 
turned  them  over  by  his  order  to  the  owner,  Mr. 
Powers,  and  he  immediately  to  Mr.  Nicholson, 
who,  you  will  see,  swears  he  was,  and  who  acts 
as,  the  owner.  They  arrived  at  St.  Louis  in  pro- 
cess of  time.  A  loss  was  the  result  to  somebody. 
if  testimony  be  true.   Bad  feelings  were  aroused. 


Treasury  agents  were  abused.  A  defense  had  to 
be  made.  The  newspapers  were  resorted  to. 
The  so-called  "liquor  speculation  "was  discussed; 
it  was  defended;  it  was  excused.  Letters  were 
written  early  in  September  by  Mr.  Nicholson, 
the  vender  of  "the  goods."  Those  letters  are  in 
evidence.  In  October,  Michael  Powers,  the  agent, 
appeared  in  a  published  letterexcusing"  the  mem- 
ber" for  having  signed  the  order,  as  the  sutlers 
were  selling  at  prices  too  high  to  the  soldiers. 
The  order  and  invoice  appeared  in  the  newspa- 
pers, and  "  the  Blair  liquor  speculation"  became 
a  subject  of  common  conversation.  During  that 
entire  discussion  it  was  never  intimated  by  either 
"the  member"  [Mr.  Blair]  or  by  any  of  his 
friends  to  the  public  thata  forgery  had  beencom- 
mitted.  This  is  the  evidence.  Notwithstanding 
"  the  member"  was  in  St.  Louis  in  July,  which 
will  not  be  denied,  and  it  is  in  evidence  he  was 
there  in  September,  and  made  a  speech,  in  which 
he  abused  Mr.  Chase,  and  notwithstanding  it  is 
in  evidence  that  the  witnesses,  the  staff"  officers, 
and  Mr.  Howard  and  Mr.  Nicholson  saw  the  pub- 
lication of  the  order  and  invoice,  still,  as  they 
themselves  testify,  there  was  no  allegation  thata 
forgery  had  been  committed.  Nothing  of  the 
kind  appeared  until  a  letter  of  Mr.  Howard  ap- 
peared in  print,  dated  4th  of  February  last,  and 
that  was  indefinite  in  its  language,  and  three  or 
four  months  after  the  lengthy  discussion.  There- 
fore there  was  before  the  public  prima  facie  evi- 
dence that  somebody  violated  the  "  laws  in  the 
matterofan  alleged  liquorspeculation."  As  "the 
member's"  [Mr.  Blair's]  name  was  about  that 
time  prominent  as  one  indorsing  an  emancipation 
ordinance,  "declaring  slaves  free  at  their  death," 
and  as  his  name  was  first  to  this  order  for  liquor, 
it  was  natural  and  reasonable  that  "  suspicion" 
should  have  rested  upon  him. 

Then  when  he,  unprovoked,  attacked  my  char- 
acter twice,  was  it  to  be  expected  that  I  would 
not  let  fly  an  arrow,  knowing  him  to  be  vulner- 
able not  only  in  the  heel,  but  in  all  parts  of  his 
body  ?  And  was  it  to  be  suppose^  I  would  not  aim 
at  a  vital  point?  The  poisoned  arrow  which  de- 
prived "  the  member  "  of  his  self-possession  was 
the  words,  "  how  can  he  relieve  himself  of  the 
suspicion?"  The  committee  is  constituted  toin- 
vestigate,  and  the  vender  of  the  liquors,  the  col- 
lector who  permitted  the  shipment,  and  four  staff 
officers,  whose  names  are  signed  by  themselves  to 
the  order,  interested  witnesses,  appear  to  testify. 
I  produce,  of  course,  the  prima  facie  proof,  the 
order.  They  swear  that  the  amount  of  the  order 
has  been  increased  by  addition  of  figures  and  the 
word  "each."  I  might  here  let  the  case  rest,as 
I  have  made  no  charge  except  of  "suspicion," 
and  as  there  is  not  one  word  of  evidence  to  show, 
indeed,  no  attempt  to  show,  that  Mr.  Bonner 
heard  of  the  order  until  the  liquors  were  seized 
at  Cairo.  I  have  made  no  charge,  and  Mr.  Bon- 
ner is  proven  not  to  be  a  forger,  which  "the 
member"  distinctly  charged  him  to  be.  But  had 
I  been  disposed  to  have  not  argued  this  case  fur- 
ther than  this  point,  and  to  have  suffered  "  the 
member"  to  escape  unharmed,  in  case  he  had 
shown  that  magnanimity  which  I  am  satisfied  an 
innocent  man  would  have  shown  when  apparent- 
ly a  load  of  suspicion  was  removed,  all  such  dis- 
position was  eradicated  by  "the  member"  him- 
self, by  his  cross-examination  of  Mr.  Bonner, 
which  covers  fifty-seven  pages  of  foolscap  paper, 
throughout  which  his  vindictive  spirit  is  ciearly 
manifest.  I  am  under  no  obligations  to  be  le- 
nient, and  it  is  my  duty  to  give  fearlessly  my  opin- 
ion formed  from  the  testimony.  The  frowns  of 
those  1  shall  speak  of  I  do  not  fear;  their  favors 
1  do  not  ask.  I  shall  give  testimony  as  the  rea- 
sons for  my  opinions.  If  testimony  shall  not 
sustain  them  of  course  they  will  be  harmless.  If 
it  should  the  public  should  know  them. 

On  page  18,  of  the  manuscript  testimony ,  Cap- 
tain George  A.  Maguire,  a  staff  officer,  who  signed 
the  order,  testifies  that  "  the  affair,  commonly 
called  '  Blair's  liquor  speculation,'  was  discussed 
in  the  papers  of  St.  Louis."  On  page  22  a  let- 
ter or  card  of  Captain  Maguire  appears,  dated 
28th  March  last,  last  month,  after  my  speech  of 
23d,  when  1  exhibited  the  order,  and  he  says  "  the 
question  of  General  'Blair's  liquor  speculation' 
having  been  recently  renewed  by  the  agents  of  the 
Treasury  Department,  "&c — "  renewed."  It  had 
been.  On  page  35"  the  member's"  [Mr.  Blair's] 
first  question  to  his  own  witness,  Mr.  Howard, 


collector,  is,  "  Do  you  recollect  anything  in  re- 
gard to  this  order  for  stores,  liquors,  &c,  which 
has  been  so  much  commented  on  in  the  newspa- 
pers, called  the'  Blair  liquor  speculation?'  "  And 
the  answer  is,  "I  do  not  recollect  a  great  deal 
about  it  until  after  it  was  seized  and  made  a  mat- 
ter of  notoriety."  On  pages  55  and  60  this  wit- 
ness testifies  that  "  during  the  months  of  Septem- 
ber and  October,  1863,  he  saw  the  discussions  in 
regard  to  the  'so-called  liquorspeculation.'  "  On 
page  73,  the  first  question  asked  by  "  the  mem- 
ber" of  Mr.  Nicholson,  his  own  witness,  the 
vender  of  the  goods,  is,  "  Did  you  ship  thegooda 
named  in  this'  famous  Blair  liquorspeculation?"' 
On  page  116  is  a  lengthy  printed  publication 
signed  by  this  same  David  Nicholson,  dated  31st 
October,  1863;  and  this  communication  has  for 
its  caption,  "More  of  that  liquor  speculation." 
Still,  as  I  have  said,  not  one  word,  in  all  their 
communications,  is  uttered  intimating  a  forgery 
until  in  February,  1864,  and  then  the  language 
is  indefinite.  "The  member,"  in  attempting  to 
prove  that  Mr.  Bonner  knew  of  the  forgery,  asked 
Mr.  Howard,  I  believe,  with  apparent  astonish- 
ment, if  Mr.  Bonner  knew  it  for  three  months, 
and  would  not  do  him  the  justice  to  publish  it? 
With  astonishment  may  I  not  ask  why  "  the  mem- 
ber's "personal  friends,  the  collector,  the  merchant, 
his  staff  officers,  who  have  lately  come  to  the  res- 
cue, suffered  at  least  four  months  to  pass,without 
attempting  to  do  him  justice,  when,  during  that 
time,  printed  letters,  making  excuses  for  having 
signed  the  order,  appeared? 

Captain  Maguire,  who  does  not  appear  in  the 
testimony  in  a  very  enviable  light,  which  I  will 
show  should  I  have  the  time,  on  page  19,  after 
saying  he  looked  over  the  order  and  invoice  a  few 
days  after  the  publication  and  satisfied  himself 
that  the  forgeries  had  been  committed,  testified 
that  he  stated  it  was  a  forgery  "  to  all  his  friends." 
Still,  he  testified  that  about  that  time  he  did  not 
write  and  have  published  a  card.  Why  did  he 
not  come  to  the  rescue  of  his  friend  at  that  time, 
when  he  could  have  so  easily  defended  him  by  ex- 
posing the  forgery  ?  Why  did  none  of  his  friends? 
He  stated  it  to  "all  his  friends."  Surely  a  staff 
officer  had  friends  who  were  friends  of  the  gen- 
eral. But  none  would  defend  him.  On  page  21,  he, 
Captain  Maguire,  says  "he  saw  two  communi- 
cations from  Mr.  Nicholson  and  one  from  Michael 
Powers  and  did  not  recollect  that  they  stated  it 
was  a  forgery."  And,  on  same  page,  he  testified 
"he  did  not  see  in  any  of  those  communicationa 
that  a  forgery  had  been  committed."  Buthe  had 
satisfied  himself  and  he  and  "all  his  friends"  re- 
mained silent.  But  he  did  notshow  himself  a  lag- 
gard, when,  on  the  28th  March,  he  dated  a  printed 
letter,  after  the  exposure  in  this  House  on  the  9th 
and  again  on  the  23d  of  that  month.  We  can  sup- 
pose there  was  time  for  a  proper  understanding. 

Even  Collector  Howard,  the  personal  and  po- 
litical friend,  and  who  "  supposes"  "the  member" 
used  his  influence  to  have  him  appointed  to  office 
of  collector,  did  not  come  to  his  friend's  relief, 
but  in  silence  suffered  him  abused,  for  he  testi- 
fies, on  page  39,  that  he  "  thought  he  discovered 
the  alterations  and  forgery  some  time  in  Septem- 
ber or  October,  after  the  order  had  been  pub- 
lished." Still  this  same  partisan  friend,  after 
publicity  of  the  order,  remained  silent  until  the  4th 
of  February  last,  when  he  appeared  in  a  letter 
published  and  in  evidence  on  page  36  and  said 
that  Mr.  Bonner  would  inform  that  the  docu- 
ments, on  which  the  charge  of  "  General  Blair's 
liquor  speculation"  is  founded,  "are  base  for- 
geries." He  commences  his  testimony  by  saying, 
"  the  presentation  of  the  original  papers  by  Col- 
onel McClurg,  in  the  House  of  Representatives 
on  the  23d  of  March,  1864,  demands  this  expla- 
nation." The  presentation  of  the  copies  to  the 
public  in  September  or  October  did  not  demand 
from  this  personal  and  political  friend  even  a  let- 
ter to  the  public  for  four  months.  And  when,  on 
the  8th  of  February  last,  a  letter  appeared  in  the 
papers  from  Mr.  Bonner,  to  disgrace  whom  the 
attempt  has  been  so  persistently  made,  which,  in 
his  too  g*reat  kindness,  he  was  induced  to  write 
by  "  the  member's"  friends,  in  which  he  did  not 
inform  the  public  as  Mr.  Howard  had  expressed, 
but  stated  merely  that  Mr.  Howard  stated  that  a 
member  of  General  Blair's  staff  had,  on  examin- 
ation of  the  paper,  pronounced  the  word  "  each," 
as  it  appeared  in  the  order,  also  the  last  item  on 
the  order,  as  forgeries,  and  that  Mr.  Howard 
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also  gave  it  as  his  opinion  at  the  time  that  the 
same  were  forgeries  and  that  to  his  mind  there 
was  a  dissimilarity  between  the  words  mentioned 
and  the  body  of  the  order;  yet  he  (Howard)  did 
not  object  but  suffered  the  charge  against  his  friend 
to  remain  with  such  an  explanation  for  two  months 
more,  until  he  was  called  to  the  witness-stand. 
Still  "  the  member"  asks  for  a  committee  to  in- 
vestigate my  charge:  "  how  does  he  expect  to  re- 
lieve himself  of  suspicion?"  He  did  not  in  Sep- 
tember attempt  to  remove  it;  when  absent  his 
friends  did  not;  when  again  in  St.  Louisin  Decem- 
ber he  did  not.  Why,  it  even  appears  on  page 
50,  from  Mr.  Howard's  own  testimony,  notwith- 
standing he  severely  censured  Mr.  Bonner  for 
giving  a  copy  of  the  order,  that,  in  his  anxiety  for 
his  friend,  he  underscored  some  words  and  figures 
and  sent  the  original  order  by  mail  to  the  President, 
and  that  it  was  seen  by  the  Postmaster  General  also. 
But  the  forgery  was  not  apparentenough  for  them 
to  have  made  a  publication  in  "  the  member's" 
behalf.  Could  it  then  be  expected  that  I  would 
not  suspect,  who  had  not  at  the  time  of  my  first 
speech  seen  the  order,  when  now,  having  seen 
it  and  heard  witnesses,  I  conscientiously  believe 
every  word  and  figure  to  have  been  made  by 
Captain  E.  M.Joel,  exceptthe  lastitem  of  canned 
fruits?  If  no  suspicion,  what  had  removed  it? 
There  was  no  proof,  no  declarations.  I  think, 
then,  that  if  my  language  amounted  to  a  charge 
at  all,  I  stand  justified  in  the  opinion  of  all. 

But  I  will  now  ask  in  all  sincerity,  where  do 
those  nine  officers  who  signed  that  order  stand? 
By  their  own  testimony,  if  they  are  not  guilty — 
those  who  testified — of  perjury,  they  are  morally, 
every  one  who  has  had  knowledge  of  a  forgery, 
guilty  of  that  forgery.  If  their  testimony  be  true, 
they  knew  the  order  wen  tin  to  the  hands  of  Michael 
Powers,  their  own  agent,  and  that  as  he  made  the 
purchase  and  shipment,  and  the  order  was  en- 
larged to  enable  him  to  do  so,  he  committed  the 
forgery  or  procured  it  done.  By  their  own  tes- 
timony they  knew  of  the  forgery  for  months  and 
remained  silent,  although  their  own  characters 
were  suffering.  From  their  own  mouth's  are  they 
condemned.  Th*y  knew  a  felony  had  been  com- 
mitted. "The  member"  knew  it,  for,  as  is  in  evi- 
dence by  Mr.  Howard,  'J  he  [Mr.  Blair]  wrote 
from  the  Army  that  a  forgery  had  been  com- 
mitted," but  he  did  not  produce  the  letter.  They 
knew  who  the  felon  was.  They  concealed  the 
crime  and  the  criminal,  not  only  for  a  day  or  a 
week,  but  for  months,  if  not  accessories  before 
the  fact,  by  their  own  testimony  they  are  after  the 
fact;  certainly  morally  if  not  legally.  They  will 
so  stand  condemned  in  the  eyes  of  God  and  man. 
"The  member"  would  not  have  him — Powers — 
who  is  guilty,  by  their  direct  testimony,  if  any 
one  is,  of  the  forgery,  subpenaed  as  a  witness.  I 
did,  knowing  he  could  give  the  required  light.  Be- 
fore 1  put  him  on  the  witness-stand,  I  informed 
the  committee  I  knew  what  he  would  swear  to. 
He  testified  as  he  stated  to  me,  and  covered  him- 
self with  shame,  if  capable  of  shame.  I  did  not 
believe  his  testimony..  I  do  not  now.  Even  upotr 
the  witness-stand  "  the  member"  came  to  the  de- 
fense of  him  he  would  have  us  believe  committed 
the  forgery;  for  so  soon  as  he — Powers — had  tes- 
tified to  answer  "  the  member's"  purposes,  as  it 
would  seem,  he  came  to  his  relief  and  objected  to 
my  question,  saying  "  1  had  no  right  to  bring 
down  my  own  witness;"  but  he  should  have 
added  his  own  friend,  either  the  perjurer  or  the 
forger,  who  knew  how  to  testify  so  as  not  to  crimi- 
nate himself,  as  it  is  but  reasonable  to  suppose  he 
had  been  taught. 

But  there  is  another  proposition  I  will  make 
which  will  scarcely  be  controverted.  It  is  this: 
"  The  member"  [Mr.  Blair]  and  staff  officers  are 
not  only  morally  but  legally  bound  by  the  acts  of 
Michael  Powers.  He  was  their  agent;  and,  ad- 
mitting for  argument's  sake  for  the  time  being  the 
forgery  to  have  been  committed,  they  ratified  his 
acts.  Their  subsequent  silence  was  a  ratification 
and  adoption  of  the  acts  of  the  agent  by  the  prin- 
cipals. In  sixty-sixth  section,  second  volume, 
Green  leaf  on  Evidence,  the  truth  of  this  propo- 
sition is  enforced  in  these  words: 

"When  the  principal  la  onoc  fully  informed  what  has 
been  done  in  his  behalf,  he  is  hound,  if  dissatisfied,  to  ex- 
press his  dissatisfaction  within  a  reasonable  time,  and  if 
lie  does  not  his  assent  will  be  presumed." 

Then  it  is  hardly  competent  for  these  principals 
to  comein,  interested  witnesses,  and  by  their  own 


oaths  repudiate  the  nets  of  their  own  agent.  It 
is  hardly  competent  for  them  to  censure  others 
for  confirming,  in  words,  the  truth  of  what  they 
themselves  were  confirming  in  actions. 

Do  I  not  'Nicrefore  stand  guiltless  of  undue 
severity  in  my  language  when  I  made  the  charge 
of  "suspicion?"  Is  it  improper  to  breathe  "  sus- 
picion" upon  one  when  exalted  when  the  same 
act  would  brand  the  humble  citizen  vv-ith  infamy? 
Are  the  exalted  not  to  be  brought  low  by  their 
complicity  in  crime  or  acts  in  violation  of  laws? 
The  people  will  answer  that  question  correctly, 
and,  thank  God,  they,  the  honest  masses,  consti- 
tute a  tribunal,  a  committee  of  the  whole,  that 
never  fails  to  pronounce  a  correct  verdict.  To 
that  tribunal  this  case  will  go,  and  I  doubt  not 
the  result. 

My  only  witnessesexamined  were  Mr.  Powers, 
the  agent  of  "  the  member,"  Mr.  Bonner,  and  a 
Mr.  Conner,  of  Washington  city.  Mr.  Conner 
was  summoned  merely  to  show  an  irregularity 
even  in  Captain  Joel's  signatures  by  producing 
a  number  from  the  quartermaster's  department. 
Mr.  Bonner  was  only  subpenaed  that  he  might 
defend  himself  against  the  charge  of  forgery  made 
by  my  colleague.  My  only  reliance,  therefore, 
to  convince  others  that  my  opinion  is  correct,  is 
upon  the  testimony  of  my  colleague's  interested 
witnesses,  My  candid,  deliberate  conviction  that 
Captain  Joel  wrote  all,  except  "25  box  can 
fruits,"  and  that  all  the  staff  officers  and  my  col- 
league were  cognizant  of  the  same;  that  when 
they  were  detected  they  conceived  it  to  be  better 
for  one  to  suffer  than  all,  and  better  for  that  one 
to  be  the  more  obscure  and  unfortunate  one,  rather 
than  a  major  general  and  staff,  if  that  individual 
could  but  be  induced  to  take  the  whole  load  of  dis- 
grace upon  himself.  To  be  sure,  in  doing  so,  he 
would  not  so  testify  as  to  jeopardize  his  liberty 
by  confinement  within  the  walls  of  a  penitentiary. 
His  having  written  "  25  box  can  fruits,"  proba- 
bly, and  I  think  most  probably,  by  consent,  but 
certainly  afterwards,  as  I  have  shown,  acquiesced 
in,  would  aid  in  placing  suspicion  on  him;  but  it 
wouldnotbe  necessary,  if  subpenaed,  to  criminate 
himself,  and  he  would  be  able  to  explain  it  away 
as  agood  opportunity  to  make  some  money.  And 
who  knows  that  he  has  not  made  money  by  testi- 
fying as  he  has  ?  I  f  guilty  of 'a  high  crime,  as  his 
own  testimony  indicates,  to  make  money,  would 
he  not  perjure  himself  for  money?  lam  irresist- 
ibly brought  to  this  conclusion  by  the  appearance 
of  the  order  itself  and  by  the  testimony  of  these 
interested  witnesses.  In  the  remaining  time  left 
me  I  cannot  do  justice  to  them.  My  analysis 
must  be  too  brief.  Either  one  would  require  my 
whole  remaining  lime. 

Captain  George  A.  Maguire,  of  the  staff,  testified 
that  he  signed  the  order,  but  did  not  know  at  first 
where,  but  recollected  "  very  distinctly  what  was 
in  it,"  even  without  inspecting  the  order.  But 
subsequent  testimony  disclosed  the  fact  that  he 
had  examined  the  order  months  before  in  St. 
Louis,  and  another  witness  testified  that  "  a  pho- 
tographic copy. of  the  order  obtained  from  me  had 
been  examined  in  Washington  city  by  the  staff." 
Of  course  his  testimony  corresponded  with  Cap- 
tain Joel's:  "  that  the  word  '  each'  was  inserted, 
the  item  of  canned  fruits  added,  the  first  five  twos 
and  three  in  first  column  prefixed,  the  fours  in 
twenty-four  boxes  Catawba  and  claret  altered 
from  sixes,  (which  is  the  only  perceptible  truth 
in  the  whole,  except  the  canned  fruits,)  the  cipher 
added  in  thirty  boxes  cigars,  the  cipher  added  in 
twenty  boxes  champagne,  anil  doubtas  to  whether 
four  bales  tobacco  is  or  not  an  alteration  from 
one,"  (and  the  sixes  may  have  been  altered  to 
fours  by  Captain  Joel.)  This  is  the  same  wit- 
ness, Maguire,  that  discovered  the  forgery  months 
since,  but  remained  silent,  but  now  comes  boldly 
up  to  the  work.  He  remembered  "  very  distinct- 
ly,"at  length,  Powers  "coming  to  Haincs'sBluff, 
on  a  mule."  ll  was  seven  to  eleven  miles  from 
the  boats.  "  He  [Powers]  offered  to  bring  down 
a  small  lot  of  liquors  and  cigars."  "  He  made  the 
offer."  "He  had  more  facilities."  "Liquors, 
&c,  that  were  shipped  to  us  were  constantly 
stopped  by  special  Treasury  aids  and  revenue 
aids  and  were  seized."  "Captain  Joel  was  our 
quartermaster,  and  wrote  the  order,  and  pre- 
sented it  to  us."  "We  signed  it."  "  I  exam- 
ined it."     "  It  was  a  very  small  one." 

Let  us  notice  whether  or  no  lite  language  docs 
not  recoil  mid  show  corruption  and  falsity  on  its 


face  so  as  to  destroy  his  testimony.  Mr.  Powers, 
who,  as  in  evidence,  was  "  not  a  personal  friend," 
but  bore  "  letters  of  recommendation  "from  "  the 
member,"  [Mr.  Blair,]  rode  fourteen  to  twenty- 
two  miles  on  a  mule,  in  June,  in  a  hot  climate,  to 
"offer"  to  "  bring  down  a  small  lot  of  liquors!" 
One  instance  of  disinterested  benevolence!  They 
cannot  now  say  his  object  was  to  commit  a  for- 
gery, for  his  request,  "  not  being  a  friend,"  was 
unreasonable,  and,  if  true,  he  would  have  been 
suspected.  Captain  Joel  says  he  remained  at 
headquarters  that  day.  But  we  were  not  informed 
whether  or  no  he  slept  with  the  general,  "who 
was.  not  a  personal  friend,"  to  talk  over  the  "  sher- 
iff's bonds"against  themselves,  (and  I  might  say 
the  judgments  for  twenty  to  thirty  thousand  dol- 
lars; but  that  is  not  in  evidence,  as  it  was  left  out 
of  Mr.  Powers's  testimony  from  considerations 
on  my  part  that  I  consider  were  afterwards  abused 
by  the  "  general-member,")  or  merely  to  procure 
those  "letters  of  recommendation"  which  Mr. 
Powers  admitted  he  had.  He  "offered  "to  bring. 
Ah  !  there  is  such  a  thing  as  proving  too  much .  No 
less  than  four  times,  in  one  answer  to  one  ques- 
tion did  this  witness  use  this  language,  on  pages 
13  and  14. 

I  have  not  time  to  describe  the  affecting  scene 
which  can  be  imagined  at  headquarters  (and  which 
might  be  photographed  to  grace  bar-rooms)  when 
in  the  morning  this  benevolent  man  (Powers)  on 
his  mule  took  his  departure;  and  the  many  ad- 
miring eyes  followed  him  as  his  retreating  form 
disappeared  in  the  distance,  and  heartfelt  wishes 
ascended  that  there  might  be  a  speedy  return  of 
the  "  whisky"  and  "  brandy,"  which  soothe  all 
care,  drive  away  fogs  and  sorrows,  and  aid  in 
charging  fortifications.  He  bore  the  order  which 
would  bring  gladnessand  comfort  to  nine  officers, 
and,  of  course,  many  friends.  And,  according 
to  the  testimony  of  these  witnesses,  what  was  it? 
Five  gallons  brandy,  five  gallons  whisky,  three 
boxes  cigars,  and  a  few  other  articles!  The  enor- 
mous quantity  of  one  third  of  a  box  of  cigars 
each  and  two  and  two  ninths  of  a  quari  of  whisky 
and  same  of  brandy!  And  to  procure  this  sup- 
ply a  major  general  and  one  of  his  staff,  the  quar- 
termaster, signed  the  order,  and  that  quartermaster 
hunted  up  and  presented  it  to  six  other  staff  offi- 
cers for  their  signatures,  and  the  ninth  signed  it 
at  Memphis.  Why  was  all  this  necessary  for 
two  and  two  ninths  quarts  each  of  whisky,  and 
two  and  two  ninths  quarts  of  brandy?  There  is 
too  much  proven.  Why,  Mr.  Howard,  the  col- 
lector of  the  port,  testified,  in  one  answer,  that 
the  name  of  a  general  was  sufficient,  (meaning 
for  any  amount;)  and  here  we  have  the  names  of 
nine  for  a  morning  dram !  And  we  are  told  by  a 
witness  that  Powers  could  take  the  liquors  down 
without  charge  and  without  interruption.  That 
is,  Michael  Powers  could  run  the  gauntlet  be- 
tween the  Treasury  agents;  and  Captain  Maguire 
on  that  point  indulges  in  these  words:  "Liquors, 
&c,  that  were  shipped  to  us  were  constantly 
stopped  by  special  Treasury  aids."  Of  course, 
shipments  were  constantly  being  made  to  have 
been  constantly  stopped,  and  the  disappointment 
was  so  great  that  in  that  warm  climate  the  thirst 
became  intense,  and  in  desperation  it  was  re- 
solved to  have  two  quarts  each,  &c;  and,  to  ob- 
tain it,  to  become  accessories  before  the  fact  to  a 
violation  of  the  regulations,  as  implied  in  the  fact 
that  liquors  were  being  stopped  by  the  Treasury 
agents.  This  they  knew,  for  one  most  aggrava- 
ted case  is  mentioned  by  Captain  Joel,  the  quar- 
termaster, who  "  went  with  some  others  of  the 
member's"  staff  officers  to  the  custom-house  at 
Cairo, and  found  an  "empty  demijohn  there  with 
General  Blair's  name  on  it,  a  three  or  a  five-gallon 
demijohn  !"  We  were  not  informed  who  emptied 
it  or  how  many  demijohns  might  have  been  found 
all  along  the  river  with  General  Blair's  name  and 
empty.  I  doubt  not  the  whole  truth  would  make 
an  interesting  record. 

Of  this  witness,  Captain  Maguire,  I  have  only 
time  to  add  that  he  testified  as  to  when  he  first  saw 
the  original  order  after  its  publication,  and  then, in 
a  printed  letter  of  28th  March,  18G4,  which  he  in- 
dorsed as  true  under  oath,  he  states,  in  referring 
to  the  second  time  he  attempted  to  see  it,  that  he 
was  informed  at  the  Custom-house  that  Mr.  Bon- 
ner had  "  purloined"  it.  It  is  clearly  shown  by 
Mr.  Bonner's  and  Mr.  Howard's  testimony  that 
Captain  Maguire 's  statement  was  false,  although 
Mr.  Howard  attempted  deception  by  giving  the 
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names  of  those  wlio  could  give  information  at  the 
custom-house,  whom,  on  cross-examination,  he 
acknowledged  to  be  only  porters.  The  maxim, 
"  false  in  one, false  in  all,"  brings  the  whole  tes- 
timony of  this  witness  to  the  ground.  And  he, 
as  is  in  evidence,  some  months  since  stated  to 
friends  that  "each"  and  "canned  fruits"  were 
forgeries,  and  thon  comes  and  testifies  distinctly 
to  additions  of  figures,  two  and  a  three  and  two 
ciphers.  And  he  testifies  that  the  order  "  plainly 
shows  the  forgeries  in  a  different  handwriting 
from  the  body  of  the  permit,"  to  discover  the 
falsity  of  which  it  is  only  necessary  for  any  man 
to  inspect  the  order. 

Another  witness,  Dr.  Franklin,  the  surgeon,  a 
staff"  officer,  I  will  pass  by.  It  may  be  his  first 
erroneous  step;  it  may  be  his  last.  His  recollec- 
tion seemed  distinct.  He  had  seen  the  photo- 
graph; he  "did  not  read  the  communications," 
as  he  did  not  "  take  the  papers, "and  immediately 
says,  "  1  saw  the  publication  of  it  in  the  paper. 

In  turning  attention  to  Mr.  Howard  I  regret  I 
cannot  pay  more  respect  to  this  personal  and 
political  friend  of  "  the  member."  He  is  collector 
of  the  port,  grants  permits  forshipments,  &c.  As 
to  questions  of  veracity  between  himself  and  Mr. 
Bonner,  irrelevant  to  the  case,  I  must  pass  by 
them.  Where  the  two  are  known,  Mr.  Bonner 
cannot  suffer.  For  my  present  purpose,  it  is 
enough  to  show  he  contradicts  himself,  and  at 
last  is  compelled  to  disclose  the  fact  that  he  vio- 
lated the  regulations,  and,  of  course,  then,  his  oath 
of  office,  in  granting  the  permit  to  ship  the  liquors. 
•  And  here  I  would  direct  attention  to  the  language 
of  the  committee  in  their  report.  The  language 
is  correct,  but  minds  of  others  may  be  misled. 
The  committee  say,  "At  the  time  the  order  was 
delivered  to  Powers  there  was  no  law  or  military 
regulation  in  any  way  prohibiting  it." 

Mr.  CLAY.  I  think  the  whole  point  of  this 
part  of  the  gentleman's  speech  is  founded  upon  a 
mistaken  idea.  If  I  understand  the  facts,  Mr. 
Blair  never  charged  Mr.  Bonner  with  forgery 
at  all.  He  charged  one  of  the  agents  with  for- 
gery and  another  with  publishing  the  forged 
order.  Mr.  Bonner  is  the  one  he  charged  with 
publishing.  Therefore,  the  burden  of  this  part 
of  the  gentleman's  speech,  trying  to  convince  the 
House  that  he  charged  Bonner  with  the  forgery, 
is  without  foundation,  for  that  charge  was  never 
made  by  Mr.  Blair  at  all. 

As  to  the  matter  of  trade  regulations,  there  were 
no  trade  regulations  as  we  could  understand  from 
the  collector.  He  said  decidedly  that  there  were 
no  trade  regulations, and  that  the  permit  was  not 
given  in  violation  of  any  orders  whatever.  That 
is  my  understanding,  and  that  is  the  statement  of 
the  collector  of  the  port.  Therefore  I  think  the 
gentleman  is  entirely  mistaken  in  stating  that  the 
committee  overlooked  the  matter. 

Mr.  McCLURG.  1  think  the  gentleman  will 
be  convinced,  when  I  shall  have  quoted  the  lan- 
guage of  the  witness,  that  he  did  knowingly  vio- 
late the  regulations.  I  am  aware  that  in  the  haste 
of  the  committee  they  overlooked  that  portion  of 
the  testimony,  and  I  will  make  that  clear  to  the 
gentleman  himself  before  I  am  done.  In  the  quo- 
tations I  have  made  from  the  remarks  of  the  mil- 
itary gentleman  it  is  shown  that  he  did  distinctly 
make  an  allegation  of  forgery  against  Mr.  Bon- 
ner.    It  is  most  clear  and  definite. 

Bear  in  mind  the  committee  say  only  that  there 
was  no  regulation  prohibiting  "the  order."  That 
is  true;  a  general  could  order  what  he  pleased. 
But  the  committee  do  not  say  there  was  no  vio- 
lation of  regulations  in  making  the  shipment. 
'The  general  member"  did  not  violate  the  regu- 
lations m  making  the  order;  but  Mr.  Howard,  the 
collector,  as  his  own  testimony  shows,  and  Mr. 
Powers,  the  agent,  violated  the  regulations  by 
permitting  and  making  the  shipment;  and  I  con- 
tend that  the  silence  of  these  parties  ratified  all 
that  was  done  and  made  the  violation  of  regula- 
tions their  own. 

On  Mr.  Howard's  cross-examination,  page  55, 
heansweredthat  "  the  regulationsof  the  Treasury 
Department. and  military  orders"  governed  him. 
To  another  question  he  answered,  "  I  think  then 
(meaning  June,  18G3)  they  could  ship  on  a  mil- 
itary order  solely;  of  a  major  general's,  for  in- 
stance. Now  I  think  the  signature  of  the  com- 
mander of  the  district  is  required,  as  well  as  that 
of  the  general  commanding.  There  are  now  two." 
Thatanswcr  not  satisfying  me,  I  asked,  "  Whose 


signature  was  required  in  June,  1863?"  The  an- 
swer came:  "  I  think  that  of  the  major  general 
commanding  the  department  or  district."  The 
truth  at  last  came  contradicting  his  former  testi- 
mony. "The  member"  [Mr.  Blair]  did  not 
command  a  depart  men  tor  a  district,  but  a  division, 
as  designated  in  the  order  itself,  in  his  signa- 
ture. This  true  answer  is  confirmed  by  Mr.  Bon- 
ner, the  special  Treasury  agent.  Then,  what  is 
Mr.  "-Howard's  testimony  worth  ?  What  value 
can  be  given  to  his  opinions?  What  to  his  judg- 
ment, when  he  underscored,  as  forgeries,  four 
figures  and  words  and  left  five  not  underscored, 
which  some  others  testify  to  as  palpable  forgeries? 

A  few  words  as  to  Mr,  Nicholson,  another  wit- 
ness, who  sold  the  liquors.  He  testifies  that  he 
is  the  owner;  that  he  and  Powers  were  the  only 
ones  interested;  that  he  sustained  losses,  saying 
nothing  about  Powers 's  losses.  He  testifies  that 
they  were  turned  over  again  to  the  owner,  and 
that  they  were  turned  over  to  Mr.  Powers.  Here 
is  a  contradiction.  The  invoice  is  made  out  to 
Mr.  Powers,  and  Mr.  Nicholson's  clerk  swears 
"  Powers  is  the  owner."  The  bill  of  lading  shows 
"  M.  P."  as  the  mark,  and  it  is  sworn  to  as  cor- 
rect. There  are  printed  letters  of  this  witness  in 
evidence,  in  which  he  writes  authoritatively  as 
the  owner.  He  paid  the  five  per  cent,  at  the  cus- 
tom-house. This  witness,  as  his  testimony  shows, 
labors  to.  establish  the  belief  that  the  Treasury 
agents  are  corrupt  plunderers,  seizing  goods  with- 
out giving  receipts,  and  not  accounting  for  the 
same,  but  appropriating  to  their  own  use.  And 
when  1  attempted  to,  and  did  show  by  himself, 
that  the  liquors,  &c,  were  in  charge  of  his  own 
clerk,  specially  appointed,  he  even  attempted  to 
disguise  the  truth  by  saying  "  they  were  in  the 
hold  of  the  boat, if  that  was  being  in  his  charge." 
But.  he  had  to  acknowledge  that  the  liquors,  &c, 
were  in  the  charge  of  his  clerk  and  Mr.  Powers, 
his  clerk  being  present  all  the  time,  until  they  ar- 
rived at  Cairo,  and  he  had  to  acknowledge  that 
he  sold  a  part  of  the  "  canned  fruits"and  butter, 
and  fifty  half  barrels  ale,  and  that  he  could  pro- 
duce no  account  of  what  arrived  at  Cairo,  merely 
relying  upon  a  statement  of  the  clerk,  who  may 
have  disposed  of  much  more.  There  is  further 
proof,  in  Captain  Maguire's  testimony,  that  he 
"  thought  they  (those  who  gave  the  order)  pro- 
cured some  of  those  liquors,  &c,  from  Powers 
by  an  order  from  General  Grant's  adjutant." 
There  is  not  a  word  of  evidence,  as  the  commit- 
tee will  say,  to  show  that  a  Treasury  agent  com- 
mitted a  wrong,  except  in  not  rigidly  enforcing 
the  regulations  and  disposing  of  these  liquors, 
&c,  for  the  Government.  For  it  will  be  remem- 
bered there  was  no  order  or  permission  for  the 
purchase  from  a  department  or  district  com- 
mander, and  nothing  to  show  that  a  shipment  of 
one  dollar's  worth  of  liquor  without  such  order 
was  not  a  violation  of  the  regulations.  The  reg- 
ulations made  no  difference,  although  a  custom 
was  yielded  to.  Mr.  Howard,  however,  testified 
that  lie  "thought  all  orders  (large  and  small)  re- 
quired the  words  in  the  order  before  us,  'for our 
own  use.'  "  And  this  in  part  accounts  for  those 
words  being  in  this  order. 

1  leave  the  witness  Nicholson  to  drown  his  con- 
science in  liquors  and  sustain  his  charter  at 
home.  Before  proceeding  to  the  next  witness,  I  will 
state  that  Mr.  Howard  produced  a  memorandum 
book  of  Mr.  Powers  to  prove  that  "25  box  can 
fruits"  and  "each  "and  the  additional  figures  were 
made  by  Mr.  Powers.  I  believe  after  an  examin- 
ation of  that  book  "25  box  can  fruits"  to  have 
been  written  by  Mr.  Powers,  but  whether  consent 
of  the  principals  was  given  or  not  it  was  useless  for 
me  to  attempt  to  prove.  The  word  "  each"  and 
other  figures  resemble  those  in  Powers 's  book 
about  as  much  as  an  ox  cart  resembles  a  pleasure 
carriage.  It  is  evident  to  any  observer  that  "  can 
fruits"  and  "  each  "were  not  written  by  the  same 
hand. 

Now,  my  few  remaining  minutes  to  the  last, 
but  not  least,  witness,  I  shall  notice — Captain  E. 
M.  Joel,  the  quartermaster,  who  acknowledges  to 
have  written  the  body  of  the  order. 

Bear  in  mind  that  positive  swearing  does  not 
always  convict  even  of  the  crime  of  murder.  A 
perjurer  might  acknowledge  himself  guilty  to  save 
friends,  character  being  gone  and  the  grave  open- 
ing to  receive  him.  But  he  would  not  be  recog- 
nized, if  the  footprints  of  another,  marked  with 
blood,  were  truly  traced  from  the  bleeding  corpse. 


We  will  see  the  evidences  of  guilt,  in  my  opin- 
ion, covering  this  witness.  On  page  4  "the 
member"  asked  the  question,  "  Is  there  a  palpa- 
ble difference  between  the  additions  and  the  body 
of  the  order  as  written  by  you?"  The  answer 
is,  "Yes,  sir;  there  is  a  very  large  difference." 
Question.  "Compare  the  capital  E  in  your  sig- 
nature with  the  same  letter  in  the  word  'each.'" 
The  answer  is,  "The  letter  has  no  resemblance 
to  my  style  of  writing."     Therefore,  on  page  6, 

1  ask  this  witness  to  point  out  in  what  respect  the 
figure  2  in  the  line  "2  doz.  bitters,"  acknowl- 
edged to  have  been  made  by  him,  differs  from  the 
other  figures  2  claimed  to  have  been  added,  and 
you  could  not  imagine  the  answer  of  one  who  had 
just  said  "  a  very  great  difference."  His  answer 
was,  "  They  look  very  much  alike."  To  the 
question,  "Do  not  the  figures  5  appear  to  have 
been  altered  as  much  as  any  others?"  he  answered, 
"  It  does  not  make  any  difference  whether  they 
look  so."  I  then  asked  him  to  point  out  any  dif- 
ference in  the  shading  of  the  lines,  the  quantity 
of  ink  used,  or  in  any  other  respect,  between  the 
word  "  each"  and  the  rest  of  that  line.  The  an- 
swer is,  "I  am  not  sufficiently  posted  to  tell 
whether  it  is  done  with  a  different  pen  or  with 
different  ink.  It  looks  pretty  much  alike,  though 
it  may  have  been  with  other  ink  altogether."  He 
says  E  in  "  each"  is  not  his  E,  because  it  differs 
from  E  in  his  name.  Cast  your  eyes  to  the  order, 
or  to  the  photographic  copies,  and  you  will  see 
as  great  a  difference  in  C  in  "  Capt."in  his  name 
and  C  in  "Catawba"  and  C  in  "claret,"  "  ci- 
gars, "and  "  Charles"as  between  the  E's.  Again, 
see  H  in  "  each  "  and  it  resembles  most  strikingly 
the  H  in  "Michael,"  in  "half,"  and  in  "whisky." 
Again,  the  order  as  it  now  is  bears  evidence  of 
hurriedness.  The  letters  in  "  each"  are  not  well 
formed,  neither  are  they  in  "Catawba,"  "  to- 
bacco,"and  "  genuine."  Again,  the  4  in  "bales 
tobacco"  was  originally  a  4,  because  "  bales"  is 
in  the  plural  and  not  altered.  The  same  hand 
that  formed  4  to  bales  formed  all  the  fours  as  they 
now  are.  The  ciphers  in  "30  boxes  cigars"  and 
"  20 boxes  champagne? 'appear  to  have  been  made 
by  the  same  hand,  at  the  same  time.  Obliterate 
those  ciphers  and  see  how  you  destroy  the  beauty 
of  the  order  by  leaving  wide  spaces.  As  it  is,  the 
order  presents  a  neat  and  business-like  appear- 
ance, though  hurried. 

There  is  one  peculiarity  which  please  notice. 
The  left  margin,  beginning  with  first  figure  and 
ending  with  four  presents  a  straight  line,  but  not 
perpendicular,  but  inclining  regularly  from  the 
right  to  the  left.  And  that  your  imaginations  may 
not  be  taxed  too  severely,  please  observe  the  pho- 
tographs made  to  correspond  with  Captain  Joel's 
oath  and  you  will  see  the  order  which  he  swears 
he  wrote.  Is  there  a  man  who  believes  him?  Is 
it  not  more  than  ridiculous,  more  than  absurd, 
inconsistent  with  reason  and  truth?  The  whole 
beauty  and  harmony  isdestroyed.  The  first  five 
figures  in  the  right  hand  column  incline  some- 
what to  the  right.  Then  the  next  figure  is  com- 
menced a  half  inch  to  the  left  and  a  wide  space 
left  between  it  and  the  B.  The  next  line,  which 
he  acknowledged  he  wrote,  is  written  properly. 
In  the  next  there  is  a  wide  space  between  the 

2  and  B.  The  margin  from  3  down  is  regular 
and  in  harmony  and  inclines  from  the  right  to 
the  left,  and  it  requires  the  very  figures  as  they 
appear  in  the  order  as  it  now  is  to  place  the 
margin  in  that  harmony  which  we  observe  in  the 
original  order,  and  which  alone  is  consistent 
with  the  evident  business  qualifications  and  neat- 
ness of  this  quartermaster.  Captain  Joel  was  the 
quartermaster,  a  business  man,  and  such  an  order 
as  he  represents  himself  to  have  made  is  su- 
premely ridiculous,  and  every  candid  man  must 
say  he  has  attempted  to  prove  too  much.  If  they 
had  relied  only  upon  the  words  "each"  and 
"  canned  fruits"  they  might  have  induced  some 
to  doubt.  As  it  is,  it  is  evident  they  have  been 
caught  in  their  own  net.  Even  Michael  Powers, 
the  agent  who  made  the  purchase,  could  not 
swear  to  anything  definite;  all  that  he  seemed  to 
know  was  that  the  order  had  been  for  a  smaller 
amount,  and  that  "  each  "had  been  inserted.  He 
could  not  point  out  vvhere  one  figure  hud -been 
added;  he  would  not  swear  he  made  the  altera- 
tions; he  would  not  criminate  himself. 

Look  at  the  photograph  of  the  order,  omitting 
the  alleged  forgeries  which  makes  it  as  Captain 
Joel  swore  he  wrote  it,  and  ask  yourself  why  is 
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the  margin  so  different,  from  figure  3  down,  from 
that  of  the  part  above;  from  3  down  inclining 
gradually  to  the  left  and  the  other  somewhat  to 
the  right  ?  Why  a  space  after  the  3,  giving  ample 
room  for  inserting  a  cipher?  Why  same  space 
after  2  in  line  for  champagne?  Why,  but  that 
figures  could  be  inserted  and  a  regular  margin 
made  as  now  appears  in  the  order  that  has  been 
published  ?  An  inspection  of  the  photographic  or- 
der omitting  the  alleged  forgeries  will  remove  all 
doubts.  No  one  can  doubt  that  Captain  Joel  either 
swore  falsely  or  carefully  wrote  the  order  that 
the  forgeries  might  be  perpetrated.  And  as  "  the 
general-member"  [Mr.  Blair]  said,  "  He  could 
congratulate  himself  that  the  photographic  art  was 
applied  to  detecting  criminals,"  I  would  suggest 
that  he  have  the  photograph  of  the  order,  as  sworn 
to  have  been  made  by  this  witness,  placed  in  the 
"rogues'  galleries,"  with  his  quartermaster's 
likeness  as  executing  it,  and  his  own  looking  on 
complacently  and  approvingly.  And  here  1  leave 
them,  in  their  disgrace,  to  themselves,  their  God, 
this  House,  and  an  intelligent  public. 

But  before  I  take  my  seat  I  desire  to  read  a 
letter.  It  may  still  be  contended  by  some  that  the 
anonymous  letters  read  by  "  the  military  mem- 
ber" [Mr.  Blair]  have  some  force  when  used 
against  the  Secretary  of  the  Treasury.  I  there- 
fore desire  to  close  by  reading  the  following: 

Camp  Third  Regiment  Missouri  Infantry  Vols., 
Woodville,  Alabama,  April  6,  1864. 

Pir:  Permit  us  to  make  to  you  a  statement  which  may, 
probably,  draw  some  light  upon  the  whisky-speculation 
ease  of  General  Blair,  now  before  the  House  committee. 
While  oar  regiment  was  encamped  at  Young's  Point,  Lou- 
isiana, (opposite  Vicksburg,)  in  thespringof  1863,  we  were 
In  the  habit  of  frequently  visiting  the  sutler's  establishment 
of  the  thirtieth  Missouri  infantry  regiment,  then  belonging 
to  General  Blair's  brigade.  The  sutler  always  kept  a  fine 
stock  of  ale,  wines,  liquors,  and  can  fruits,  which  he  was 
selling  to  officers  and  men.  To  our  great  surprise  we  found 
that  boxes  containing  the  above  mentioned  articles  were 
marked  "General  F.  P.  Blair,"  and  it  greatly  astonished 
us  to  see  that  the  sutler  sold  such  articles  as  were  marked 
as  above  stated.  It  is  not  our  wish  to  accuse  General 
Blair  and  blame  him  for  this  transaction,  as  he  may  not 
have  had  anything  to  do  with  it,  but  there  must  have  been 
some  swindle  in  some  quarter,  and  it  may  be  interesting 
for  you  to  know  it.  At  the  same  time  we  do  not  wish  that 
this  note  be  published,  as  it  may  injure  us,  but  should  you 
think  our  evidence  desirable  in  the  investigation  of  the 
liquor  case,  we  declare  our  willingnesstogive  it  cheerfully, 
anil  so  contribute  anything  that  may  enlighten  the  subject. 

We  have  the  honor  to  remain,  sir,  very  respectfully,  your 

obedient  servants,  j 

Lieutenant  Third  regiment  Missouri  infantry, 
Third  brigade,  First  division,  Fifteenth  Army  corps. 

First  Lieutenant  Third  Missouri  volunteer  infantry. 

Hon.  J.  W.  McCldro,  of  Missouri. 
t 

This  letter  was  unexpected,  unsolicited,  and  the 
authors  are  personally  unknown  to  me.  I  would 
merely  suggest  that  it  may  be  an  excusable  of- 
fense "  to  suspect"  that  an  individual  who  seems 
to  have  been  engaged  in  one  dishonorable  transac- 
tion in  the  spring,  may  have  been  so  engaged  in 
another  in  the  summer. 

Here  I  leave  this  subject,  with  "  suspicion"  in 
my  mind^confirmed  of  guilt  resting  upon  an  in- 
dividual who  it  seems  to  begin  to  appear,  was 
only  a  pseudo-member. 

Mr.  H1GBY.  I  did  not  intend  when  I  moved 
this  morning  to  have  this  evidence  printed  with 
the  report  to  say  anything  at  this  time,  neither 
did  I  expect  thatany  one  else  would.  I  supposed 
after  the  printing  of  the  evidence  that  I  would  be 
allowed  to  rise  to  a  question  of  privilege  to  vin- 
dicate myself  from  the  position,  rather  a  false  one, 
in  which  I  was  placed  on  Saturday  last  as  chair- 
man of  the  committee  by  the  gentleman  against 
whom  the  charges  were  made.  That  was  the 
only  part  1  intended  to  take  in  this  matter. 

INCREASED  PAY  TO  SOLDIERS. 

Mr.  SCHENCK.  Will  the  gentleman  from 
California  permit  me,  as  the  chairman  of  the  Com- 
mittee on  Military  Affairs,  to  occupy  the  attention 
of  the  House  for  a  moment  in  order  to  report  a 
bill  increasing  the  pay  of  sold'iers,  and  have  it 
printed  ? 

Mr.  HIGBY.     I  yield  for  that  purpose. 

The  SPEAKER.  The  Committee  on  Military 
Affairs  have  a  right  to  report  the  bill  back  at  any 
time. 

Mr.  SCHENCK.  Then  I  report  back  from  the 
Committee  on  Military  Affairs  bill  of  the  Senate 
No.  145,  to  equalize  the  pay  of  soldiers  in  the  Uni- 
ted Suites  Army,  and  I  move  that  it  be  printed 
and  recommitted  to  the  Committee  on  Military 


Affairs.  I  propose  to  call  the  bill  up  for  action  as 
soon  as  it  shall  be  printed;  if  possible  to-morrow. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
that  the  bill  be  made  the  special  order  for  some 
early  day,  say  Monday  or  Tuesday  next. 

Mr.  SCHENCK.  1  should  be  glad  if  that  could 
be  done  by  general  consent. 

Mr.  HOLMAN.  Say  Tuesday  next,  after  the 
morning  hour. 

Mr.  SCHENCK.  There  are  a  great  many  spe- 
cial orders  now. 

The  SPEAKER.  The  business  of  the  House 
is  so  blocked  up  now  with  special  orders  and  post- 
ponements that  a  special  order  made  to-day  for 
to-morrow  or  Monday  or  Tuesday  next  would 
not  be  reached  for  some  time. 

Mr.  HOLMAN.  Is  there  a  special  order  for 
Tuesday  ? 

The  SPEAKER.  The  special  orders  already 
on  the  docket  will  consume  a  great  deal  of  time. 

Mr.  SCHENCK.  I  move,  then,  that  the  bill 
be  recommitted  and  ordered  to  be  printed.  I  will 
then  enter  a  motion  to  reconsider  the  vote  to  re- 
commit, and  I  can  call  up  that  motion  to  recon- 
sider at  any  time,  when  I  suppose  the  question 
will  be  before  the  House. 

Mr.  HOLMAN.  Cannot  we  doit  more  effect- 
ually by  authorizing  the  committee  to  report  at 
any  time? 

Mr.  SCHENCK.  Will  that  give  the  House 
an  opportunity  to  consider  the  bill  when  it  shall 
be  reported  back  ? 

The  SPEAKER.     It  will. 

Mr.  SCHENCK.     That  is  all  I  want. 

The  SPEAKER.  Then  if  there  be  no  objec- 
tion the  bill  will  be  ordered  to  be  printed  and  re- 
committed to  the  Committee1  on  Military  Affairs, 
with  authority  to  report  it  back  at  any  time. 

No  objection  was  made;  and  it  was  so  ordered. 

INTERNAL  REVENUE  BILL RECORDING  VOTES. 

Mr.  KNAPP.  I  ask  leave  to  record  my  vote 
on  the  passage  of  the  internal  revenue  bill. 

No  objection  was  made. 

Mr.  KNAPP.     I  vote  "no." 

Mr.  HARRIS,  of  Maryland.  I  ask  the  same 
privilege. 

Mr.  STEVENS.  I  have  objected  to  anybody 
recording  his  vote. 

The  SPEAKER.  That  objection  does  not  ap- 
ply  to  the  present  time.  The  gentleman  from  Il- 
linois [Mr.  Knapp]  has  just  obtained  consent  to 
record  his  vote. 

Mr.  VOORHEES.  The  gentleman  from  Penn- 
sylvania allowed  the  gentleman  from  Illinois  to 
record  his  vote,  and  I  hope  now  he  will  accord 
the  same  privilege  to  others. 

Mr.  STEVENS.  There  are  a  great  many  gen- 
tlemen upon  this  side  of  the  House  who  want  to 
vote,  but  I  cannot  agree  to  it,  for  I  think  they 
ought  to  have  been  here. 

Mr.  HIGBY.  1  learn  that  I  have  acted  under 
a  misunderstanding  of  the  rules  of  the  House, 
not  being  familiar  with  them,  and  that  if  final  ac- 
tion should  be  taken  on  the  question  of  printing 
the  testimony  now,  I  would  not  have  an  oppor- 
tunity when  the  evidence  is  printed  of  submitting 
the  few  remarks  I  desire  to  make.  I  could  have 
made  lhem  in  much, less  time  if  I  had  had  the 
printed  testimony  before  me;  but  as  I  cannot  have 
an  opportunity  then,  I  must  say  what  I  have  to 
say  now. 

Mr.  VOORHEES.  With  the  permission  of 
tfie  gentleman,  I  desire  to  state  to  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  that  there 
will  be  no  objection  to  his  recording  hts  vote  on 
the  tax  bill,  which  I  find  is  not  recorded,  if  he 
will  allow  gentlemen  on  this  side  of  the  House 
the  same  privilege. 

Mr.  STEVENS.  I  voted.  I  do  not  know 
whether  my  vote  is  recorded  or  not. 

The  SPEAKER.  The  gentleman  is  not  re- 
corded.   * 

Mr.  STEVENS.  Well,  sir,I  voted.  [Laughter.] 

Mr.  VOORHEES.  I  must  object  to  his  voting 
at  this  time.  He  may  have  the  Journal  corrected 
if  he  will  allow  me  to  vote. 

The  SPEAKER.  It  is  too  late  to  correct  the 
Journal  now,  the  Journal  of  yesterday  haying 
been  read  and  approved. 

Mr.  STEVENS.  I  care  nothing  about  it.  I 
was  not  in  my  own  seat,  but  I  was  in  the  House 
and  voted.  If  my  vote  is  not  recorded,  I  care 
nothing  about  it. 


The  SPEAKER.  The  vote  of  the  gentleman 
from  Pennsylvania  is  not  recorded  on  the  Jour- 
nal, nor  is  it  in  the  papers  of  this  morning. 

Mr.  STEVENS.     I  voted  very  distinctly. 

Mr.  VOORHEES.  I  simply  wished  to  do  the 
gentleman  a  kindness,  that  he  might  be  on  the 
record  on  his  own  bill. 

Mr.  STEVENS.  I  was  not  in  my  own  seat, 
but  I  was  sitting  yonder  opposite  the  Clerk's  desk, 
and  voted  at  the  time.  But  I  care  nothing  about 
it.     If  my  vote  is  not  recorded,  I  cannot  help  it. 

Mr.  VOORHEES.  I  made  the  suggestion  in 
the  kindest  spirit.  I  thought  there  might  be 
some  misundertanding  in  the  public  mind  from 
his  name  not  appearing  on  the  record  in  support 
of  the  Government. 

Mr.  GARFIELD.  Scores  of  men  heard  the 
gentleman  from  Pennsylvania  vote. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania moved  to  reconsider  the  vote  by  which 
the  bill  was  passed;  and  also  moved  to  lay  the 
motion  to  reconsider  upon  the  table;  and  the 
Chair  therefore  supposed  he  had  voted. 

Mr.  STEVENS.     I  did  vote. 

The  SPEAKER.  The  Chair  has  no  doubt  of 
what  the  gentleman  states,  and  if  the  Journal 
had  not  been  approved,  the  Chair  would  have 
ordered  the  correction  to  be  made. 

Mr.  STEVENS.  I  care  nothingabout  it.  I  do 
notask  to  havemy  name  recorded  on  the  Journal. 

Mr.  DAWSON.  1  think  my  colleague  should 
be  allowed  to  "record  his  name  on  that  vote. 

Mr.  VOORHEES.  I  ask  the  gentleman  from 
Pennsylvania  if  it  was  not  with  a  good  deal  of 
reluctance  that  he  voted  for  the  bill  ? 

Mr.  STEVENS.  It  had  become  so  mangled 
that  I  almost  wished  I  had  been  a  Locofoco  to 
enable  me  to  vote  against  it.     [Laughter.] 

Mr.  VOORHEES.    Verygood.    That  is  all  1 

want. 

CHARGES  AGAINST  A  MEMBER. 

Mr.  HIGBY.  I  shall  occupy  but  a  few  min- 
utes' time,  and  then  I  shall  move  the  previous 
question,  and  I  hope  that  that  will  close  up  the 
Missouri  controversy  in  this  House  and  that 
we  will  hear  no  more  of  it.  I  do  not  know  that 
any  one  has  become  surfeited,  almost  to  disgust, 
more  than  I  myself,  because  a  local  question  and 
not  a  national  one.  Had  the  gentleman  from 
Missouri  [Mr.  Blair]  confined  himself,  in  his 
remarks  on  Saturday,  exclusively  to  what  was 
reported  by  the  committee,  I  should  not  have 
taken  the  opportunity  to  say  anything  on  the 
question  one  way  or  the  other.  In  what  I  have 
to  say  I  shall  confine  myself  entirely  to  my  du- 
ties as  a  member  of  that  committee,  and  to  the 
final  action  in  that  report. 

The  question  was  raised  in  regard  to  the  sub- 
ject on  which  the  committee  should  make  its  final 
report.  The  members  of  this  House  have  already 
learned  that  in  a  large  part  of  the  report  the  whole 
committee  agree,  but  that  there  was  something 
appended  to  its  conclusion  on  which  no  two  mem- 
bers of  the  committee. agreed.  It  will  be  recol- 
lected that  the  chairman  came  to  the  conclusion  v 
from  the  evidence  that  certain  charges  made  by 
the  honorable  gentleman  from  Missouri,  [Mr. 
Blair,]  in  his  reply  to  the  charges  made  against 
him,  had  not  been  sustained  by  the  evidence.  The 
gentleman  from  Missouri  denied  that  the  order 
referred  to  was  genuine.  The  committee  sus- 
tains that  declaration.  The  report  exculpates 
him  from  being  engaged  in  liquor  speculations. 

But  in  connection  with  the  gentleman's  reply 
he  made  charges  of  a  character  which  the  people 
would  probably  like  to  know  something  about. 
Much  evidence  was  introduced  in  regard  to  those 
charges  which  he  made.  I  call  the  attention  of 
members  of  the  House  to  what  took  place  at  the 
time  the  resolution  wa's  introduced  by  the  mem- 
ber from  Missouri  who  asked  for  a  committee  of 
investigation.  It  will  be  borne  in  mind  that  the 
distinguished  gentleman  from  Pennsylvania  [Mr. 
Stevens]  rose  and  asked  that  the  resolution  be 
amended.  If  the  amendment  had  been  substi- 
tuted in  place  of  the  original,  it  would  have  con- 
fined the  duties  of  the  committee  to  the  simple 
business  of  ascertaining  whether  the  order  referred 
to  was  genuine  or  was  forged.  That  would  have 
been  the  whole  business  of  the  committee,  and 
would  have  been  all  accomplished  in  three  hours' 
work.  Let  me  read  the  resolution  as  introduced 
in  the  first  instance: 

"  That  a  select  committee  of  three  members  be  appointed 
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by  the  Speaker,  Willi  power  to  send  for  persons  and  papers, 
to  Investigate  tl.e  chnrgea  made  by  lion.  J.  VV.  McCi.uko, 
of  Missouri,  against  P.  P.  Blair,  a  member  of  the  House 
of  Representatives  from  the  first  district  of  Missouri,  of 
violating  the  laws  in  the  matter  of  an  alleged  liquor  specu- 
lation." 

That  was  the  resolution  as  introduced  by  Mr. 
Hi. \ik.  Then  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  rose  and  proposed  an  amendment 
which  was  adopted,  and  was  as  follows:  "and  to 
inquire  into  the  genuineness  or  falsity  of  the  al- 
leged order  for  the  purchase  of  liquor,  dated  June 
3,  1863."  That  amendment  was  adopted,  al- 
though the  gentleman  from  Missouri  who  intro- 
duced the  original  resolution  objected  to  it,  lest  it 
would  limit  him  in  the  introduction  of  certain 
testimony  outside  of  the  mere  sustaining  of  his 
denial  of  being  engaged  in  that  kind  of  business. 
He  wanted  to  introduce  proof  to  sustain  the 
charges  he  made  against  certain  Government  offi- 
cials for  being  engaged  in  the  forging  of  that  order. 
The  gentleman  from  Missouri  [Mr.  Blair]  went 
before  the  committee  and  insisted  on  introducing 


proof  to  that  point.  This  proof  comprises  more 
than  half  of  the  evidence  taken  before  the  com- 
mittee. 

When  the  committee  had  gone  to  the  length  of 
tolerating  the  introduction  of  that  testimony  and 
deemed  it  to  be  legitimate  under  the  resolution  1, 
for  one,  deemed  it  my  duty  to  report  whether 
Government  officials  had  or  had  not  been  engaged 
in  forging  such  orders.  The  people  of  the  coun- 
try, 1  knew,  would  be  anxious  and  sensitive  upon 
that  point — whether  Government  officials  would 
be  tolerated  in  their  places  after  committing  such 
criminal  acts.  That  was  the  reason  why  I  deemed 
it  my  duty  to  report  upon  it.  We  should  notmake 
ourselves  such  laughing  stocks  as  to  sit  day  after 
day  taking  testimony  and  pay  no  attention  to  that 
evidence  in  our  report.  It  was  for  that  reason 
that  I  did  assert  as  a  member  of  that  committee 
in  conclusion  of  the  report  my  judgmentas  to  the 
conclusions  to  be  arrived  at  from  the  evidence  in 
the  case  as  to  the  charges  which  the  gentleman 
from  Missouri  made  which  were  criminal  in  their 
nature.  I  did  not  deem  it  proper  to  refer  to  any 
mere  matter  of  imprudence  or  indiscretion.  I 
leave  that  matter  to  them  in  the  settlementof  their 
local  difficulties.  But  when  charges  are  publicly 
made  against  officers  of  the  Government  criminal- 
in  their  nature  the  people  are  anxious  to  know 
something  about  them,  especially  when  those 
charges  are  under  investigation,  and  I  deemed  it 
my  duty  as  a  member  of  the  committee  to  include 
that  matter  in  our  report.  But  it  seems  I  stood 
alone  in  that. 

Well,  sir,  the  gentleman  from  Missouri,  [Mr. 
Blair,]  after  being  present  at  the  taking  of  all 
this  testimony  and  after  reading  the  report  of  the 
committee,  saw  fit  on  Saturday,  when  that  report 
was  read,  to  rise  in  his  place  here  and  reiterate 
the  language  used  when  he  made  his  charges  in 
reference  to  Government  officers.  He  did  it  in 
the  face  of  and  against  the  proof  in  the  case,  and 
he  knew  it  when  lie  asserted  it.  The  proof  shows 
this  beyond  contradiction.  The  very  witnesses 
he  called  in  reference  to  the  matter  proved  who 
was  the  man  that  did  commit  the  forgery,  and  I 
will  not  be  mealy-mouthed  about  it.  1  do  not 
want  to  go  around  it,  as  a  portion  of  the  commit- 
tee did.  I  wanted  to  assert  directly  in  the  report 
that  Michael  Powers  committed  that  forgery. 
There  was  an  abundance  of  proof  distinctly  and 
directly  to  the  fact  that  he  was  the  man  that  al- 
tered the  order.  I  did  not  feel  that  there  was  any 
delicacy  in  the  matter  when  the  man  Powers  came 
before  the  committee,  after  three  men  had  testi- 
fied who  had  signed  the  paper  and  pointed  out 
the  alteration  made  in  it  after  it  was  signed.  More 
than  that,  the  surveyor  of  the  port  (Mr.  How- 
ard) examined  the  paper  before  the  committee, 
and  said  that  a  certain  word,  the  word  "each," 
the  word  that  has  been  spoken  of  so  much  here, 
was,  in  his  judgment,  put  in  by  Mr.  Powers; 
that  he  was  familiarly  acquainted  with  Mr.  Pow- 
ers's  handwriting,  had  often  seen  him  write, and 
had  an  abundance  of  his  handwriting  in  his  pos- 
session; and  he  stated  under  oath  that,  in  his  opin- 
ion, Mr.  Powers  made  the  alteration  which  was 
made  in  that  order.  More  than  that,  we  com- 
pared the  handwriting  with  that  of  other  writing 
of  Powers's  in  his  possession,  and  found  them  to 
be  similar.  More  than  that,  Mr.  Powers  him- 
self, when  brought  before  the  committee,  admit- 
ted that  the  order  passed  into  his  hands  after  it 


had  been  signed  by  these  parties.  And  when 
the  question  was  put  to  him  whether  the  order 
was  altered  after  it  came  into  his  hands,  he  said 
it  was.  "  Who  made  these  alterations?"  Well, 
he  does  not  like  to  answer  that  question  if  he  can 
get  along  without  it. 

Now,  there  is  no  lawyer  in  this  House  who  has 
been  in  the  practice  of  the  law  for  a  term  of  years 
who  would  hear  a  witness  undertake  to  evade  a 
question  in  that  way,  and  not  say,  "  You  are  the 
criminal!"  First,  the  circumstantial  proof  was 
directly  to  the  point;  and  secondly,  his  own  eva- 
sion of  that  question  and  another  similar  one  put 
to  him,  left  no  doubt  in  the  mind  of  any  one  that 
he  was  the  guilty  person.  For  these  reasons  1 
wanted  to  insert  in  that  report  the  fact  that  Mr. 
Powers  was  the  man  who  committed  the  forgery. 

Now,  sir,  who  was  this  man  Powers?  The 
gentleman  from  Missouri  has  no  right  to  rise  and 
say  here,  or  anywhere  else,  that  1  have  no  right 
to  ask  that  question,  because  he  introduced  the 
proof  before  the  committee,  and  directed  their  in- 
vestigations directly  to  this  point;  and  it  was 
through  the  testimony  thus  introduced  by  him 
that  proof  was  brought  before  the  committee  that 
Power*  was  the  man  who  committed  the  forgery. 
His  mouth  is  therefore  shut  forever  from  any 
complaint  in  this  connection. 

Now,  sir,  I  repeat,  who^  is  this  man  Powers? 
The  gentleman  from  Missouri  on  Saturday  last 
asserted  that  he  was  aGovernment  agent — "one 
of  Chase's  understrappers."  He  asserts  when 
he  makes  the  charges  in  the  first  place  that  it  was 
one  of  Chase's  agents  who  committed  the  forgery. 
Mr.  Howard  is  called  as  a  witness  on  the  part  of 
Blair;  and  his  evidence  was  directly  to  the  point, 
and  cleared  up  the  matter.  He  is  called  upon  to 
state,  as  surveyor  of  the  port  of  St.  Louis,  in 
what  capacity  this  Mr.  Powers  was  acting. 

Mr.  Powers,  at  the  time  of  this  transaction,  at 
the  making  of  this  order  and  the  sending  of  these 
liquors  and  other  articles  down  the  river,  was 
acting  in  no  official  capacity.  He  had  been  a 
Treasury  aid  previous  to  that  time.  By  whom 
was  Mr.  Powers  appointed  when  he  had  thai 
office  of  Treasury  aid?  The  question  is  asked 
Mr.  Howard.  "I  appointed  him,"  said  Mr. 
Howard  in  answer.  "By  whom,  Mr.  Howard, 
were  you  appointed  to  occupy  the  position  you 
do  as  surveyor  of  the  port  of  St.  Louis?"  He 
replied  "By  Abraham  Lincoln."  If  there  were 
a  shadow  of  a  possibility  of  that  man  Powers 
acting  as  a  Government  official  at  that  time,  the 
appointment  came  from  Abraham  Lincoln  and  not 
from  Mr.  Chase.  But  that  would  not  suit  the  pur- 
pose of  the  gentleman  from  Missouri,  [Mr.  Blair.] 

There  is  not,  however,  the  head  of  any  Depart- 
ment of  the  Government,  from  the  President 
down,  who  is  not  fully  and  completely  exoner- 
ated from  the  charge  made  by  that  man  on  Sat- 
urday last.  And  I  am  only  astonished  a  man 
who  occupied  the  position  that  he  here  did  as  a 
member  of  this  House,  a  Representative  of  the 
people — of  one  hundred  thousand  and  more  if  his 
district  be  full — I  am  astonished,  sir,  that  a  man 
occupying  such  a  position  should  get  up  here  and 
make  such  a  barefaced  statement  in  defiance  of 
the  testimony  taken  in  the  case. 

As  1  said  before,  I  would  have  preferred  not  to 
have  said  a  word.  I  would  have  been  glad  to 
have  called  the  previous  question  at  the  outset. 
1  did  move  that  the  report  should  be  laid  upon 
the  table,  and  ordered  to  be  printed;  and  if  it  had 
not  been  for  the  importunity  all  around  me  1  would 
not  have  withdrawn  that  motion.  1  believed  that 
we  had  had  already  enough  of  discussion  on  the 
subject.  1  would  not  have  said  a  word  if  the 
gentleman  from  Missouri  [Mr.  Blair]  had  not 
made  charges  entirely  unwarrantable  by  the  testi- 
mony taken  in  this  case. 

I  now  close  by  stating  in  reference  to  the  evi- 
dence that  members  may  refer  to  itconveniently. 
I  refer  them  to  the  testimony,  so  far  as  the  re- 
port is  concerned,  of  Captain  Joel,  Franklin,  the 
surgeon,  and  one  other,  whose  name  I  do  not  re- 
member; to  the  testimony  of  Mr.  Howard,  sur- 
veyor of  the  port  of  St.  Louis,  and  also  to  the 
testimony  of  Mr.  Powers.  I  think  then  that  they 
will  find  no  difficulty  in  coming  to  the  same  con- 
clusion that  the  committee  did.  1  think  when 
they  examine  the  testimony  of  Mr.  Powers  they 
will  find  that  the  conclusion  of  the  report  made 
by  the  chairman  is  entirely  sustained;  that  the 
charge  of  criminality  against  any  Government 


officer  is  not  sustained  in  the  least.  If  the  testi- 
mony had  been  printed  I  would  have  had  it  read 
from  the  Clerk's  desk;  but  as  it  i3  in  manuscript, 
and  would  have  occupied  a  great  deal  more  time,  1 
have  not  seen  fit  to  do  so. 

With  these  remarks  I  close,  and  now  demand 
the  previous  question. 

Mr.  CLAY.  I  ask  my  colleague  to  yield  to 
me  to  submit  some  remarks. 

Mr.  HIGBY.  1  withdraw  the  demand  for  the 
previous  question  for  that  purpose. 

Mr.  CLAY.  Mr.  Speaker,  it  was  not  my  in- 
tention to  have  said  anything  to  the  House  on 
this  subject  until  the  testimony  was  printed  and 
laid  upon  the  desks  of  members,  and  when  that 
was  done  I  proposed  to  submit  such  remarks  as 
might  seem  to  me  just  and  proper.  This  discus- 
sion, however,  having  sprung  up  this  morning, 
and  other  members  having  spoken,  if  the  House 
will  indulge  me  I  will  say  at  this  time  what  I  had 
expected  to  say  on  some  future  occasion. 

Mr.  Speaker,  it  is  an  unpleasant  business  at  all 
times  to  be  placed  upon  a  committee  to  investigate 
charges  againsthonorable  members  of  this  House. 
I  would  have  avoided  it  if  I  could;  1  knew  that 
some  gentleman  had  to  perform  the  duty,  how- 
ever unpleasant  it  might  be,  and  when  the  House 
put  me  on  this  committee  1  determined  to  do  my 
duty,  and  to  continue  to  do  it  by  stating  the  facts 
as  1  understand  them  in  a  plain  and  straightfor- 
ward manner. 

Mr.  Speaker,  I  shall  not  go  into  the  details  of 
the  testimony  taken  before  the  committee,  but  I 
shall  speak  of  the  facts  as  they  are  impressed 
upon  my  mind.  I  may  be  inaccurate  in  regard 
to  some  of  the  dates,  but  in  regard  to  the  main 
facts  1  do  not  think  I  can  be  mistaken.  I  will 
endeavor  to  make  my  remarks  short.  The  com- 
mittee sat  many  nights  and  days,  and  full  lati- 
tude was  given  to  the  parties  to  bring  out  all  of 
the  facts,  and  from  those  facts  our  inferences 
were  made. 

Now,  whatare  the  facts?  It  seems  thatcharges 
were  made  against  General  Blair  of  being  en- 
gaged in  a  liquor  speculation  in  Mississippi. 
From  the  evidence  which  was  produced  before 
the  committee  it  appears  that  it  was  necessary, 
according  to  what  was  usual,  and  according  to 
the  recommendation  of  the  surgeon  of  the  corps 
which  General  Blair  commanded,  that  General 
Blair  and  his  staff,  while  in  the  service  of  the 
United  States  in  Mississippi,  performing  duty 
near  Vicksburg,  should  use  moderately  some 
stimulant  as  a  kind  of  antidote  to  the  diseases 
which  prevailed  in  that  country. 

This  man  Powers  came  to  General  Blair  and 
his  staff,  representing  himself  as  a  Treasury  agent, 
and  supposing  that  he  had  facilities  fordoing  so, 
while  traveling  up  and  down  the  river  as  such 
agent,  he  offered  to  supply  them  with  such 
liquors  as  were  needed  and  were  necessary.  He 
said  that  if  they  would  give  him  an  order  he 
would  supply  them  with  such  liquors  as  they  de- 
sired. Therefore  it  was  that  upon  the  applica- 
tion of  this  man  that  order  was  drawn.  It  was 
written  by  one  of  General  Blair's  staff,  Captain 
Maguire.  He  testified  himself  that  he  wrote  the 
order  and  presented  it  to  General  Blair,  and  then 
to  the  remainder  of  the  staff  of  General  Blair, 
making  in  all  nine  persons  who  signed  the  order. 
Powers  received  that  order,  and  after  he  received 
it,  according  to  the  testimony,  and  according  to 
his  own  confession,  he  altered  it.  He  did  not 
exactly  say  that  he  committed  a  forgery,  because 
after  acknowledging  that  it  had  been  altered  he 
was  asked  who  made  the  alteration,  and  at  the 
same  time  he  was  informed  by  the  committee  that 
he  was  not  bound  to  criminate  himself,  and  he 
did  not  answer  that  question.  Yet  he  answered 
it  sufficiently  to  convince  the  committee  that  he 
was  the  forger,  as  the  honorable  chairman  of  the 
committee  has  said.  After  receiving  this  order, 
Powers  returned  to  St.  Louis,  and  there  he  con- 
cluded that  there  was  a  good  chance  under  that 
order  to  make  a  speculation  for  himself.  Ashe 
said  himself,  he  thought  he  was  not  cheating  the 
Government,  because  he  paid  the  proper  percent- 
age upon  the  goods  shipped ;  and  that  he  was  not 
cheating  General  Blair,  because  he  was  not  bound 
for  the  goods  which  he  got  under  the  changed  or- 
der. As  liquors  were  very  high,  and  it  was  dif- 
ficult to  get  them  shipped  to  that  country,  Powers 
concluded  it  was  a  fine  chance  to  make  a  specu- 
lation, and  the  result  was  the  forgery  of  this  order. 
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Now,  gentlemen,  I  will  draw  your  attention  to 
the  order  itself.  The  original  order  was  given, 
for  instance,  for  five  gallons  of  whisky.  By  put- 
tins;  the  figure  "2"  before  the  "5"  it  made  it 
"25,"  and  then  by  putting  the  word  "  each  "after 
that,  it  made  the  amount  nine  limes  that  amount, 
because  nine  persons  signed  the  order.  So  in  re- 
gard to  the  other  articles  the  amount  of  which 
was  changed.  For  instance,  five  gallons  of  brandy 
was  changed  to  thirty-five  gallons,  and  then  to 
nine  times  that  amount,  by  virtue  of  the  word 
"  each."  Thus  it  happened  that  the  order  which 
in  the  beginning  would  probably  amount  to  §150 
was  absolutely  forged  so  as  to  amount  to  eight  or 
nine  thousand  dollars.  The  evidence  before  the 
committee  was  conclusive  to  my  mind  that  Gen- 
eral Blair  never  saw  the  order  after  he  signed  it, 
and  that  he  never  saw  the  individual  who  received 
the  order,  and  of  course  that  he  had  no  complicity 
with  the  man  who  altered  the  order.  So  far  as 
General  Blair  was  concerned  in  regard  to  this 
speculation,  the  committee  were  unanimous. 

This  man  Powers  went  to  St.  Louis, and  after 
having  obtained  a  permit  from  the  proper  depart- 
ment to  ship  the  goods,  went  to  a  grocer  to  pur- 
chase the  goods,  but  not  having  the  means  of 
paying  for  them,  the  grocer  entered  into  an  ar- 
rangement with  him  by  which  he  was  to  send  an 
agent  down  the  river  with  Powers  to  receive  the 
money  whenever  the  goods  were  sold;  thereby 
having  a  joint  occupation  of  the  goodsfor  the  pur- 
pose of  receiving  the  money.  In  this  transaction 
Blair's  name  was  not  known.  Powers  merely 
showed  the  permit  from  the  custom-house,  and 
this  grocer  was  anxious  to  fill  that  order  and 
anxious  to  sell  the  goods,  because  it  was  difficult 
in  those  times  to  sell  goods  at  all.  Then  so  far  as 
General  Blair  is  concerned,  in  my  judgment,  he 
has  completely  exculpated  himself  from  all  con- 
nection with  this  matter  further  than  the  signing 
of  a  simple  order  for  a  quantity  of  liquor  which 
was  not  unreasonable  for  himself  and  his  staff. 

*In  regard  to  some  other  matters  the  committee 
were  not  entirely  unanimous.  On  some  poinis  I 
came  to  a  difFerentconclusion  from  the  chairman, 
and  I  will  state  the  reasons  upon  which  I  formed 
my  judgment  upon  this  matter.  Under  the  reso- 
lution adopted  by  the  House  it  was  a  matter  of 
doubt  whether  we  had  a  right  to  investigate  or  re- 
port upon  charges  made  by  parties  outside  of  this 
House.  We  thought  the  investigation  ought  to  be 
confined  to  parties,  members  of  this  House,  and 
that  outside  parties  ought  to  be  left  alone  to  take 
care  of  themselves,  and  that  we  had  no  right  to 
exculpate  or  implicate  them  in  any  way  whatever. 
If  they  were  implicated  by  the  testimony  taken, 
let  it  go  to  the  world,  and  let  the  world  decide 
without  the  House  troubling  itself  about  the  mat- 
ter. That  was  the  opinion  of  the  majority  of  the 
committee,  but  the  chairman  differing  with  us  and 
being  disposed  to  bring  other  matters  in,  I  had  no 
particular  objection  to  its  being  done,  reserving 
my  right  to  give  my  reasons  why  I  dissented 
when  the  report  should  be  presented  to  the  House. 
I  will  quote  the  charge  made  in  this  House  from 
the  speech  of  the  gentleman  from  the  fifth  district 
of  Missouri,  [Mr.  McClurg:] 

"  Mr.  Bi.air,  of  Missouri.  I  ask  my  colleague  if  he  does 
not  know  that  the  order  which  he  has  quoted  here  was  a 
forgery  committed  by  one  of  Mr.  Chase's  agents,  and  that 
its  publication  was  procured  by  another  of  Mr.  Chase's 
agents,  who  knew  it  to  be  a  forgery,  in  a  paper  which  was 
in  the  pay  of  Mr.  Chase.  The  whole  thing  can  be  traced 
to  malice  and  malevolence.  It  is  acknowledged  now  to 
have  been  a  forgery  on  the  part  of  these  two  agents  of  Mr. 
Chase." 

Now,  here  was  a  distinct  charge  made  by  Gen- 
eral Blair  that  the  forgery  was  committed  by  one 
of  Mr.  Chase's  agents  and  published  by  another. 

Mr.  BALDWIN,  of  Massachusetts.  Will  the 
gentleman  allow  me  to  ask  him  a  question  ? 

Mr.  CLAY.     Certainly. 

Mr.  BALDWIN,  of  Massachusetts.  Do  I  un- 
derstand the  gentleman  from  Kentucky  to  say 
that  Powers  at  the  time  of  this  transaction  was 
an  agent  of  the  Treasury  Department? 

Mr.  CLAY.  I  will  explain  the  matter  if  the 
gentleman  will  allow  me. 

Mr.  BALDWIN,  of  Massachusetts.  Pie  was 
not. 

Mr.  CLAY.  I  will  explain  that  matter  if  the 
gentleman  will  listen  to  me  patiently.  I  am  speak- 
ing of  the  charge  made  by  General  Blair,  so  that 
we  may  know  what  the  charge  is  which  we  are 
here  to  consider. 


Mr.  McCLURG.     I  ask  the  gentleman   from 


Kentucky  to  read  a  little  more  of  that  language. 

Mr.  CLAY.  1  am  going  to  read  it  presently. 
But  I  wish  to  say  here  in  advance  that  so  far  as 
Mr.  Chase  is  concerned  I  have  nothing  to  say 
about  him,  for  I  do  not  see  that  he  figures  in  this 
matter  at  all.  In  speaking  of  Mr.  Chase's  agents 
in  my  remarks,  I  merely  allude  to  the  Treasury 
agents.  I  shall  not  indulge  in  any  such  techni- 
calities as  to  draw  a  distinction  between  men  ap- 
pointed by  the  President  and  men  appointed  by 
Mr.  Chase,  or  men  appointed  by  the  surveyor 
of  the  port.  They  are  all,  in  the  true  sense  and 
meaning  of  language,  agents  of  the  Treasury,  and 
Mr.  Chase  is  the  head  of  the  Treasury.  1  have 
no  charges  whatever  to  make  against  Mr.  Chase, 
for  I  do  not  see  that  he  has  anything  to  do  with 
this  matter.  I  wish  to  be  confined  to  the  testi- 
mony in  the  case.  I  wish  to  give  a  fair  detail  of 
all  the  facts,  and  to  state  my  conclusions  from 
those  facts,  and  then  let  the  House  and  the  coun- 
try judge. 

I  go  further,  and  will  say  that  so  far  as  these 
two  gentlemen  from  Missouri  are  concerned,  I 
never  knew  either  of  them  until  I  came  into  this 
House.  I  am  not  a  personal  friend  of  either  of 
them.  I  have  no  particular  feeling  of  friendship 
or  hatred  for  either.  I  look  upon  both  as  hon- 
orable gentlemen  and  members  of  this  House, 
and  equals  with  the  rest  of  us;  but  as  the  gentle- 
man from  the  fifth  district  of  Missouri  has  thought 
proper  to  make  a  speech  reflecting  upon  the  com- 
mittee I  felt  as  if  I  was  bound  to  notice  it,  and 
to  give  my  version  of  the  story  as  the  correct  in- 
terpretation of  the  evidence. 

Mr.  McCLURG.  I  intended  no  reflection 
upon  the  committee  and  cast  none. 

Mr.  CLAY.  Now,  Mr.  Speaker,  I  want  to 
show  what  the  charges  are  in  this  matter.  In  the 
first  place,  I  have  read  from  General  Blair's  in- 
terruption in  the  speech  of  his  colleague  from  the 
fifth  district  [Mr.  McClurg]  to  show  that  the 
charge  was  that  the  forgery  was  committed  by 
one  Treasury  agent  and  published  by  another. 
I  read  further  to  show  that  the  gentleman's  en- 
deavor to  represent  Mr.  Blair  as  charging  Bonner 
with  committing  the  forgery  is  not  borne  out.  I 
read  from  the  same  point  in  the  speech  and  from 
Mr.  Blair's  interruption: 

"  I  was  in  the  field  doing  my  duty  when  these  miserable 
miscreants  committed  this  forgery  which  the~  gentleman 
parades  here.  I  suppose  he  lias  seen  the  denunciation  of 
that  pretended  order  as  a  forgery  in  a  St.  Louis  paper,  and 
he  may  have  all  the  credit  he  can  get  for  circulating  the 
forgery  of  Mr.  Chase's  agents. 

"  Mr.  McClurg.  Will  my  colleague  give  us  the  name 
of  the  person  he  alludes  to? 

"  Mr.  Blair,  of  Missouri.     I  allude  to  Mr.  Bonner." 

Mr.  H1GBY.  I  would  ask  the  gentlemen  what 
construction  he  puts  on  the  language  ofMr.  Blair, 
"  when  these  miserable  miscreants  committed 
this  forgery  ?" 

Mr.  CLAY.  Here  is  the  explanation.  Here 
is  the  direct  charge  that  Mr.  Bonner  published 
the  forgery.  The  extracts  I  have  read  show  to 
me  conclusively  thatGeneral  Blair  charged  Pow- 
ers with  committing  the  forgery,  and  Bonner  with 
the  publication.  That  was  the  charge  made  by 
General  Blair,  and  in  my  judgment  the  testi- 
mony bears  it  out. 

Now,  sir,  who  was  this  man  Powers?  When 
he  received  this  order  he  represented  himself  to 
be  a  Treasury  agent,  or,  in  the  gentleman's  phrase, 
a  "Treasury  aid."  Pie  had  been  going  up  and 
down  the  river  as  a  revenue  aid,  and  so  reported 
himself  at  the  time  he  received  this  order.  I  do  not 
think  that  the  testimony  exactly  shows  the  time 
at  which  this  gentleman  was  dismissed  from  the 
service.  He  had  been  a  revenue  aid,  and  so  rep- 
resented himself  at  the  time  he  received  this  order; 
and  it  is  plain  to  my  mind  that  Powers  was  the 
forger,  and  that  he  was  or  had  been  a  Treasury 
agent. 

I  now  come  to  Mr.  Bonner,  and  what  does  he 
say?  How  does  this  gentleman  stand  according 
to  the  testimony  before  the  committee?  It  has 
been  denied  over  and  over  again  that  he  acknowl- 
edged knowing  this  paper  to  be  a  forgery;  but  it 
is  proven  by  Mr.  Howard,  the  surveyor  of  the 
port,  that  he  did  acknowledge  it  to  him  in  a  con- 
versation. And  what  does  Mr.  Bonner  himself 
say?     I  will  read  you  what  he  says: 

Editors  Missouri  Democrat : 

I  am  requested  by  personal  friends  of  F.  P.  Blair  to  state 
what  has  come  to  my  knowledge  with  reference  to  a  cer- 


tain order  made  by  General  Blair  and  members  of  his  staff, 
on  which  Mr.  Michael  Powers  obtained  a  permit  from  the 
collector  of  this  port  for  the  shipment  of  a  certain  lot  of 
liquors  to  Vicksburg.  and  as  to  the  forgery  of  any  part  of 
said  order. 

I  will  slate  that  I  never  saw  the  order  referred  to  until 
after  the  liquors  were  seized  at  Cairo.  No  suspicion  was 
raised  in  my  mind  as  to  any  part  of  the  order  being  a  for- 
gery until  after  there  had  been  some  newspaper  criticism 
in  relation  to  the  shipment,  when  Mr.  Howard,  the  collect- 
or, called  my  attention  to  the  original  order,  stating  that 
a  member  of  General  Blair's  staff  had,  on  examination  of 
the  paper,  pronounced  the  word  "each,"  as  it  appeared  in 
the  order,  also  the  last  item  on  the  order,  as  forgeries.  Mr. 
Howard  also  gave  it  as  his  opinion  at  the  time  that  the 
same  were  forgeries,  and  while  I  am  not  prepared  tocharge 
that  any  gentleman  connected  with  this  transaction  would 
perpetrate  a  forgery,  I  will  state  that  to  my  mind  there 
does  exist  a  dissimilarity  between  the  ehirography  of  the 
word  "each,"  also  the  last  item  of  the  order,  and  the  bal- 
ance of  the  order. 

Yours,  very  respectfully,  B.  R.  BONNEK. 

Now,  Mr.  Bonner  says  he  never  had  any  sus- 
picion of  this  paper  being  a  forgery  until  a  cer- 
tain time.  The  inference  is  that  after  that  time 
he  did  believe  it  to  be  a  forgery.  What  is  Mr. 
Bonner  that  he  should  be  vindicated  by  members 
on  this  floor  because  he  is  an  agent  of  the  Treas- 
ury Department?  Mr.  Bonner  is  one  of  the  special 
Treasury  agents  at  St.  Louis,  and  has  figured 
very  largely  in  this  matter.  The  goods  were 
shipped  from  St.  Louis  by  the  authority  of  the 
Government,  and  when  they  got  near  Vicksburg 
they  were  met  by  an  order  from  General  Blair  to 
turn  back.  They  were  unshipped  at  Cairo,  and 
there  placed  in  the  care  of  Government  officials. 
And  Mr.  Nicholson  swears  that  when  he  received 
the  goods  back  they  were  minus  $2,000  worth, 
which  had  been  abstracted  while  in  the  hands  of 
these  Government  officials. 

In  that  state  of  the  case  Bonner  comes  here 
and  imposes  on  the  gentleman  from  Missouri, 
[Mr.  McClurg.]  Or,  if  he  did  not  impose  on 
him,  if  he  communicated  all  the  facts,  then  the 
gentleman  from  Missouri  [Mr.  McClurg]  is  as 
guilty,  in  a  moral  sense,  as  the  forger  himself. 
I  consider  that  the  man  who  knowingly  pub- 
lishes a  fraud  or  forgery  upon  another  is  as  guilty 
as,  if  not  more  so  than,  the  man  who  originally 
commits  the  forgery.  The  latter  has  not  the  man- 
hood to  stand  up  and  make  the  charge  boldly, 
but  he  skulks  behind  spme  other  individual  to 
shield  himself  from  responsibility.  Mr.  Bonner 
had  access  to  the  records  of  the  custom-house 
where  these  papers  were.  He  took  out  the  pa- 
pers, and  while  they  were  in  his  possession  he 
gave  copies  of  them  to  individuals.  In  that  way 
the  matter  got  into  the  journals,  and  this  order 
was  brought  here  as  a  genuine  paper  while  it 
was  known  to  be  false.  The  man  who  could  sit 
and  listen  deliberately  to  all  that  testimony  when 
there  was  no  rebutting  testimony  to  leave  a  doubt 
on  his  mind,  and  who  can  then  come  and  reiter- 
ate such  charges  here,  ought  to  receive  the  con- 
tempt and  indignation  of  every  member  of  the 
House. 

Now,  Mr.  Speaker,  there  is  an  attempt  here 
to  incorporate  other  charges.  What  are  they? 
While  General  Blair  is  released  from  all  stigma 
in  this  matter,  they  try  to  brand  the  forgery  on 
his  aids  and  on  his  associates  in  arms — men  who 
were  fighting  our  battles  while  these  recreants' 
were  trying  to  make  political  capital  out  of  them. 
It  appears,  sir,  not  only  by  Powers 's  acknowl- 
edgment but  by  Mr.  Howard,  that  this  forgery 
was  committed  by  Powers.  There  is  no  doubt 
about  it.  Four  members  of  General  Blair's  staff 
certify  to  the  same  thing.  They  all  stated  it  was 
a  forgery.  And  I  put  this  question  to  the  sur- 
geon, who  seems  a  most  intelligent  man:  "  Doc- 
tor, could  you,  under  any  circumstances  what- 
ever, have  been  induced  to  sign  such  an  order  as 
this?"  Said  he,  "It  is  impossible  I  ever  could 
have  signed  an  order  of  that  magnitude."  He 
said  he  had  no  use  for  it  and  had  no  way  of  tak- 
ing care  of  it,  and  that  if  it  had  been  an  order  of 
that  description  it  would  have  struck  him  imme- 
diately. Therefore  the  proof,  in  my  judgment, 
is  conclusive  on  all  these  points.  There  is  the 
forger.  There  is  the  man  guilty  of  it,  and  there 
are  the  men  who  are  endeavoring  to  make  captal 
out  of  it. 

Mr.  Speaker,  I  should  not  have  gone  so  par- 
ticularly into  the  matter  but  for  the  remarks  of 
the  gentleman  from  Missouri  [Mr.  McClurg] 
and  of  the  chairman  of  the  committee,  [Mr. 
Higby.]  We  differ  upon  that  point.  I  have  no 
doubt  that  it  is  an  honest  difference  of  opinion 
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But  I  felt  that  I  owed  it  as  a  duty  to  myself  and 
to  this  House  and  to  the  parties  concerned  that  I 
should  speak  freely  and  fearlessly  upon  all  mat- 
ters and  persons  connected  with  this  transaction. 

Mr.  HIGBY.  I  now  demand  the  previous 
question  on  the  motion  to  print. 

The  previous* question  was  seconded,  and  the 
main  Question  ordered  to  be  put. 

The  motion  was  agreed  to. 

Mr.  HIGBY  moved  to  reconsider  the  vote  or- 
dering the  report  printed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MILITARY  POSITION  OF  A  MEMBER. 

Mr.  DAWES.  I  now  call  up  the  question  of 
privilege  presented  last  evening,  and  demand  the 
previous  question  upon  it. 

The  SPEAKER.  The  question  will  then  be 
upon  the  adoption  of  the  following  resolution, 
yesterday  submitted  and  laid  over  for  one  day: 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  this  House  copies  of  the  notes,  letters,  telegrams, 
orders,  entries,  and  other  documents  which  are  referred  to 
by  him  in  his  message  sent  to  the  House  this  day,  which 
have  connection  with  the  answer  made  by  him  in  that  mes- 
sage to  the  resolution  requesting  him  to  inform  the  House 
whether  Francis  P.  Blair,  jr.,  of  Missouri,  holds  now  any 
appointment  or  commission  in  the  military  service  of  the 
United  States. 

ENROLLED  BILL  AND  JOINT  RESOLUTION. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  a  bill  and  joint  resolution 
of  the  following  titles;  when  the  Speaker  signed 
the  same:  * 

An  act  to  increase  the  compensation  of  inspect- 
ors of  customs  in  certain  ports;  and 

Joint  resolution  to  increase  temporarily  the 
duties  on  imports. 

MILITARY  POSITION  OF  A  MEMBER AGAIN. 

Mr.  BLAIR,  of  West  Virginia,  moved  to  lay 
the  resolution  on  the  table;  and  on  that  resolution 
demanded-the  yeas  and  nays. 

On  ordering  the  yeas  and  nays,  12  voted  in  the 
affirmative,  and  57  in  the  negative. 

Mr.  BLAIR,  of  West  Virginia,  called  for  tellers 
on  the  yeas  and  nays. 

Tellers  were  oVdered;  and  Messrs.  Blair,  of 
West  Virginia,  and  Higby,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  25,  noes  54. 

So  the  yeas  and  nays  were  ordered;  more  than 
one  fifth  voting  therefor. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  28,  nays  84;  as  follows: 

YEAS— Messrs.  Alley,  Ames,  Arnold,  Jacob  B.  Blair, 
Braiulegee,  Broomall,  Dawson,  Dixon,  Eliot,  Ganson,  Gli- 
der, Hall,  John  H.  Hubbard,  King,  Knapp,  McAllister, 
Amos  Myers. Orth,  William  H.  Randall,  Edward  H.  Rollins, 
James  S.  Rollins,  Ross,  John  B.  Steele,  Stuart,  Thomas, 
Elihu  D.  Washburne,  VVhaley,  and  Fernando  Wood— 28.  • 

NAYS— Messrs.  Allison,  Ancona,  Anderson,  Augustus 
C.  Baldwin,  John  D.  Baldwin,  Baxter,  Blaine,  Blow,  Boyd, 
Brooks,  Chanler,  Cobb,  Cole,  Cox,  Creswell,  Henry  Win- 
ter Davis,  Dawes,  Deming,  Denison,  Donnelly,  Drtggs, 
Eekley,  Eden,  Eldridge,  English,  Finck,  Garfield,  Griswokl, 
Harding,  Harrington,  Benjamin  G.  Harris,  Herriek,  Higby, 
Hotchkiss,  Asahcl  W.  Hubbard,  Philip  Johnson,  William 
Johnson,  Kernaii,  Law,  Le  Blond,  Loan,  Long.  Longyear, 
Marey,  Marvin,  Me  Bride,  MeClurg.McKinney,'  Samuel  F. 
Miller,  William  II.  Miller,  Moorhead,  Morrill,  Daniel  Mor- 
ris, James  R.  Morris,  Morrison.  Leonard  Myers,  Noble, 
Odcll.John  O'Neill,  Pendleton,  Perham,  Price,  Radford, 
Samuel  J.  Randall,  John  H.  Rice,  Schenck,  Scofield,  Shan- 
non, Sloan,  Smith,  Spalding,  Stevens,  Stiles,  Strouse, 
Thayer,  Upson,  Wheeler,  Chilton  A.  White,  Joseph  VV. 
White,  Williams,  Wilder,  Wilson,  Windom,  and  Yea- 
man— 84.  -  , 

So  the  resolution  was  not  laid  on  the  table. 

The  question  recurred  on  seconding  the  de- 
mand for  the  previous  question. 

Mr.  BROOKS.  I  hope  the  gentleman  from 
Massachusetts  will  permit  me  to  offer  an  amend- 
ment to  his  resolution. 

Mr.  DAWES.  I  will  withdraw  the  demand 
for  the  previous  question  for  the  purpose  of  hear- 
ing the  gentleman's  amendment. 

Mr.  BROOKS.  I  propose  to  amend  by  adding 
as  follows: 

And  that  the  President  be  also  requested  to  report  as 
soon  as  possible  to  the  House  all  facts  or  depositions  which 
are  or  have  been  in  his  possession,  or  in  the  possession  of 
the  Secretary  ofthe  Treasury  or  the  Soliciiorof  the 'Treas- 
ury, respecting  the  printing  in  the  bureau  in  the  '-Treasury 
building,  where  are  printed  the  public  money,  the  bond* 
and  other  obligations  ofthe  United  States. 

The  SPEAKER.  The  Chair  will  state  tlftt 
if  the  gentleman  from  Massachusetts  yields  for 


the  purpose  of  allowing  the  amendment  to  be  of- 
fered, it  can  only  be  done  by  unanimous  consent, 
it  not  being  germane  to  the  original  proposition. 

Mr.  DAWES.  If  there  be  no  objection, I  will 
not  object. 

Mr.  UPSON.     I  object. 

Mr.  STEVENS.  Letthegentleman'samend- 
ment  come  in  as  an  independent  proposition. 

Mr.  BROOKS.  Will  the  gentleman  give  me 
the  opportunity  to  introduce  it  as  an  independent 
proposition  ? 

Mr.  STEVENS.  I  will  give  the  gentleman  an 
opportunity  of  asking  the  general  consent  of  the 
House.     [Laughter.] 

Mr.  DAWES.  If  the  amendment  can  be  in- 
troduced I  am  willing  to  have  the  information, 
but  if  it  is  objected  to  of  course  it  would  do  no 
good  for  me  to  yield.  I  therefore  renew  the  mo- 
tion for  the  previous  question. 

Mr.  BROOKS.  I  hope  the  gentleman  from 
Massachusetts  then  will-allow  me  to  speak  on  this 
resolution.  I  promise  to  renew  the  demand  for 
the  previous  question. 

Mr.  SCHENCK.  So  far  as  the  resolution 
itself  is  concerned  I  have  no  objection,  but  the 
other  proposition  has  nothing  to  do  with  it,  and  I 
object  to  the  gentleman  debating  that  on  this  res- 
olution. 

Mr.  BROOKS.  I  rise  to  speak  to  the  resolu- 
tion itself. 

.  Mr.  UPSON.  I  object  to  the  gentleman  from 
Massachusetts  yielding,  unless  he  yields  uncon- 
ditionally. 

Mr.  DAWES.  I  yield  unconditionally,  un- 
derstanding that  the  gentleman  will  renew  the  de- 
mand for  the  previous  question. 

Mr.  BROOKS.  I  am  surprised  that  there  should 
be  such  sensitiveness  on  the  part  of  gentlemen  on 
the  other  side  of  the  House  in  granting  the  op- 
portunity of  submitting  a  few  remarks  on  a  res- 
olution calling  on  the  President  of  the  United 
States  for  infortr.ation.  lam  notable  to  compre- 
hend that  sensitiveness,  or  to  understand  why 
there  should  be  any  objection.  1  am  quite  sure 
there  can  be  no  apprehension  on  the  part  of  these 
gentlemen  who  have  so  much  confidence  in  the 
President,  when  a  resolution  calls  upon  him,  and 
especially  when  that  resolution  is  introduced  by  an 
honorablegentleman  from  Massachusetts,thatany 
damage  could  result  as  the  gentleman  from  Mich- 
igan seems  to  apprehend  from  such  information 
coming  from  the  President,  or  that  there  should 
beany  desire  to  conceal  that  information.  Under 
our  form  of  Government  we  are  entitled  to  all  the 
information  from  the  Executive  which  is  not  det- 
rimental to  the  public  interests;  and  the  resolu- 
tion ofthe  gentleman  from  Massachusetts,  [Mr. 
Dawes,]  as  it  is  proposed  to  be  amended  by  me, 
will  not  be  detrimental  to  the  public  interests,  but 
on  the  contrary  will  subserve  the  public  good. 
The  demand  upon  the  Executive  for  information 
should  be  allowed  at  all  times  and  on  all  occa- 
sions, except  in  case  of  war,  and  when  the  pub- 
lication of  information  would  be  detrimental  to  our 
foreign  relations  or  our  domestic  safety. 

Nor  can  I  comprehend  the  objection  which  was 
made,  I  think,  by  the  honorable  gentleman  from 
Michigan  [Mr.  Upson]  to  the  amendment  which 
I  proposed  to  the  resolution  of  the  gentleman 
from  Massachusetts,  and  which,  under  the  rul- 
ing ofthe  Chair,  I  was  compelled  to  withdraw. 

Sir,  we  not  only  have  the  right  to  know  what 
is  going  on  in  all  ofthe  Executive  Departments, 
but  I  think  that  it  would  be  satisfactory  to  the 
public.  The  Representatives  of  the  people  al- 
ways have  the  right  to  know  what  is  going  on 
in  other  departments  ofthe  Government.  J 

Mr.  Speaker,  the  House  will  recollect  thatafter 
the  close  ofthe  Christmas  holidays  I  made  some 
remarks  here  especially  in  reference  to  the  sub- 
ject of  the  printing  of  the  public  money  in  the 
Department  of  the  Treasury.  There  seemed  then 
on  the  other  side  of  the  House  some  little  dispo- 
sition that  there  should  be  some  inquiry  on  the 
subject.  I  made  allegations  as  to  the  character 
of  the  printer,  and  I  submitted  the  documents. 
The  debate  was  in  print,  the  documents  given  in 
here,  and  all  could  be  referred  to,  as  they  were 
on  the  records  ofthe  House.  I  waited  until  the 
month  of  February,  when  I  again  called  the  at- 
tention of  the  House  to  the  fact  that  the  gentle- 
men on  the  other  side  had  made  no  use  of  the 
testimony  which  I  had  submitted.  I  then  ex- 
pressed my  surprise  that  no  attention  had  been 


given  to  a  subject  so  important  to  the  welfare  of 
the  country. 

Mr.  CRESWELL.  I  rise  to  a  question  of 
order.  The  gentfeman  from  New  York  is  speak- 
ing to  the  resolution  which  he  proposed  as  an 
amendment  to  the  resolution  of  the  gentleman 
from  Massachusetts,  [Mr.  Dawes,]  and  which 
was  ruled  out  of  order.  He  is  not  speaking  to 
the  question  before  the  House.  The  gentleman 
is  therefore  out  of  order. 

Mr.  KERNAN.  Discussion  is  allowable  on 
the  resolution  to  show  the  importance  of  obtain- 
ing information  from  the  Executive  Departments. 
My  colleague's  remarksare  to  show  the  necessity 
of  passing  the  pending  resolution. 

The  SPEAKER.  The  point  of  order  is  not 
debatable,  but  the  gentleman  from  New  York 
[Mr.  Kernan]  has  seen  fit  to  counsel  him  as  to 
the  manner  in  which  it  should  be  decided,  which 
counsel  he  has  listened  to  cheerfully,  although 
compelled  to  differ  from  him. 

The  Chair  decides  that  the  remarks  of  the 
gentleman  from  New  York  [Mr.  Brooks]  are  not 
in  order.  He  must  confine  his  remarks  to  the 
resolution  ofthe  gentleman  from  Massachusetts, 
[Mr.  Dawes.] 

Mr.  BROOKS.  I  assure  the  gentleman  from 
Maryland  that  it  is  utterly  impossible  to  defeat 
my  purpose  to  get  this  information  out.  If  de- 
bate be  choked  in  this  House,  it  is  utterly  impos- 
sible to  suppress  the  newspapers  of  the  land.  If  I 
am  not  allowed  to  say  what  1  have  to  say  here,  I 
can  say  itany  time  in  the  newspapers.  Gentlemen 
might,  therefore,  allow  meat  this  time  to  say  what 
I  have  to  say  as  well  as  at  some  other  time.  If 
on  mere  points  of  order  members  shut  me  off  here 
1  will  go  before  the  country  through  the  newspa- 
pers; and  the  facts  I  have  will  only  be  the  more 
damaging  if  Republicans  suppress  them  here. 
What  1  have  to  say  is  in  reference  to  peril  o' 
plunder  in  the  Treasury  and  to  the  stealing  ofthe 
public  money.  Will  the  gentleman  make  his 
point  of  order  after  that  allegation? 

Mr.  CRESWELL.  The  propriety  of  restrain- 
ing the  paper  v/ith  which  the  gentleman  is  con- 
nected is  a  question  of  public  morals,  and  cannot 
be  reached  by  a  point  of  order.  I  can  only  say 
that  it  is  a  matter  of  very  little  moment  what  may 
be  said  in  the  New  York  Express.  Gentlemen 
on  this  side  do  not  read  it,  because  they  do  not 
regard  it  as  a  reputable  paper.  I  call  the  gentle- 
man to  order. 

The  SPEAKER.  The  gentleman's  remarks 
are  not  in  order  here.  The  Chairlias  no  control 
over  the  other  arena  to  which  the  gentleman  from 
New  York  referred. 

Mr.  BROOKS.  The  honorable  Speaker  be- 
longs to  that  arena,  and  feels  the  force  of  my  ap- 
peal.    Now,  the  question  of  public  morals 

The  SPEAKER.  That  is  not  in  order.  [Laugh- 
ter.] 

Mr.  BROOKS.  The  question  is  whether  in  the 
discussion  of  this  matter  we  can  discuss  the  ob- 
tainingofexecutive  information,  not  only  on  these 
"notes,"  "  telegrams,"  and  "  documents,"  but 
of  kindred  subjects  connected  with  them,  involv- 
ing the  disbursement  and  use  of  the  public  money. 

The  question  which  has  been  discussed  before 
the  House  during  the  greater  part  of  this  day 
has  been  upon  a  certain  order  for  a  certain  quan- 
tity of  liquors,  and  those  liquors  must  have  been 
paid  for  by  somebody's  money;  and  in  the  course 
of  that  discussion  there  has  been  brought  before 
the  House  all  the  various  parties  connected  with 
the  matter  and  with  the  Secretary  of  the  Treas- 
ury. The  broadest  latitude  of  discussion  has 
been  admitted  in  reference  to  one  member  ofthe 
Cabinet,  or  in  reference  to  the  brother  of  one 
member  of  the  Cabinet,  but  when  I  approach  an- 
other member  of  the  Cabinet  an  honorable  gen- 
tleman upon  the  other  side  of  the  House  rises 
and  puts  in  an  objection  upon  the  ground  that  it 
may  be  offensive  to  public  morals. 

Well,  sir,  I  know  the  narrow  limits  in  which 
the  strict  and  rigid  rules  of  order  and  the  keen 
eye  of  the  Speaker  will  be  able  to  confine  me  in 
the  course  of  my  remarks.  But  I  assure  honor- 
able gentlemen  upon  the  other  side  ofthe  House 
it  is  bad  party  policy.  Ten  years  ago,  here,  on  the 
Whig  side  of  the  House,  and  in  the  midst  of  a 
Whig  representation,  I  rose  on  the  Gulphin  mat- 
ter, surrounded  by  my  Whig  friends,  and  pro- 
tested against  the  frauds  connected  with  the  Gal- 
phin  claim,  and  a  majority  of  my  Whig  friends  ten 
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years  ago  stood  with  mo  and  did  not  shut  me  off 
on   points  of  order.     There  was  a  scene  of  two 
hours  in  the  House,  but  the  Whigs  let  me  in  as 
a  Whig.     I  then  rose  to  avert  from  the  Whig 
party  the  facts  which  I  foresaw  the  Democratic 
party  would  use  against  the  Whig  party  in  con- 
nection with  the  Galphin  claim  or  fraud;  and  yet 
now,  as  I  approacli  this  subject  connected  with 
,  theTreasury,  there  arises  a  universal  clamor  upon 
;  the  other  side  the  very  moment  I  approach  it.    I 
tell  gentlemen  they  had  better  permit  me  to  go  on, 
:  and  I  ask  permission  to  go  on. 

Mr.  BALDWIN,  of  Massachusetts.  1  object 
to  the  gentleman  proceeding  otherwise  than  in 
order. 

The  SPEAKER.  The  Chair  will  have  the 
Clerk  read  the  resolution  now  before  the  House, 
to  which  the  gentleman  from  New  York  will  di- 
rect his  remarks. 

The  resolution  of  Mr.  Dawes  was  again  read. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  New  York  that  the  general  ques- 
tion whether  the  President  shall  give  information 
to  the  House  upon  various  subjects  is  not  now 
under  discussion,  as  the  Chair  believes;  but  the 
question  is  whether  the  House  desires  the  orders, 
telegrams,  notes,  &c.  mentioned  in  the  resolution, 
and  debate  relating  thereto  is  in  order. 

The  Chair  will  say  in  relation  to  the  allusion  to 
the  strict  manner  in  which  the  Chair  administers 
the  rules,  that  he  has  endeavored  to  administer 
them  with  equal  impartiality  upon  both  sides  of 
the  House,  as  he  did  upon  the  gentlegian  from 
Missouri  [Mr.  McClurg]  who  spoke  an  hour  or 
two  since,  and  upon  the  gentleman  from  Missouri 
[Mr.  Blair]  who  spoke  a  few  days  since  upon 
the  same  subject. 

Mr.  BROOKS.  The  House  gave  him  permis- 
sion to  proceed  just  as  he  chose. 

The  SPEAKER.  The  gentleman  can  proceed 
in  the  same  manner  if  there  is  no  objection.  Is 
there  objection? 

Mr.  SLOAN.  If  the  gentleman  will  wait  and 
introduce  his  resolution  as  an  independent  prop- 
osition 1  believe  it  will  pass,  and  that  this  side  of 
the  House  will  vote  for  it.     I  certainly  will. 

Mr.  BROOKS.  I  hold  in  my  hand  the  resolu- 
tion which  I  desire  to  introduce,  and  I  ask  that 
it  may  be  read. 

The  SPEAKER.  Another  resolution  is  before 
the  House,  but  the  resolution  can  be  read  for  in- 
formation, if  there  is  no  objection. 

No  objection  was  made. 

The  resolution  was  read,  as  follows: 

Whereas  the  disbursement  of  the  Treasury  now  amount 
very  nearly  to  one  thousand  million  dollars  per  annum, 
mainly  obtained  through  loans;  and  whereas  the  business 
of  the  Department  has  grown  to  proportions  never  contem- 
plated by  the  Cramers  of  the  Government,  and  as  Congress 
has  conferred  upon  the  Secretary  of  the  Treasury  not  only 
the  power  to  receive  ami  make  disbursements  of  the  public 
funds,  but  also  the  power  of  making  and  issuing  the  evi- 
dences of  the  public  debt  ;  and  whereas  the  business  of 
the  Department  is  now  conducted  as  it  was  originally  or- 
ganized, no  change  having  been  made  in  its  internal  opera- 
tions except  the  enlargement  of  the  several  bureaus  thereof: 
Therefore, 

Be  il  resolved,  That  a  committee  be  appointed  to  examine 
Into  and  report  upon  the  management  and  condition  of  the 
Treasury  Department,  and  especially  into  the  bureau  where 
is  printed  the  legal  tender,  or  money,  or  bonds  of  the  United 
States,  with  power  to  employ  such  experts  as  may  be  re- 
quired, and  that  such  committee  be  instructed  to  suggest 
and  recommend  any  changes  in  the  organization  of  the  De- 
partment for  facilitating  its  business  and  the  protection  of 
the  public  interest  as  they  may  deem  necessary,  with  power 
to  publish  and  report  the  testimony  thus  taken  at  any  time. 

Mr.  GARFIELD.  I  ask  the  gentleman  to  al- 
low me  to  have  read  a  resolution  which  I  desire 
to  offer  as  a  substitute  for  his. 

Mr.  BROOKS.     I  yield  for  that  purpose. 

The  resolution  was  read,  and  is  as  follows: 

Resolved,  That  the  committee  on  the  conduct  of  the  war 
be  directed  to  summons  Hon.  James  Brooks,  a  member 
of  this  House,  to  give  testimony  in  regard  to  any  and  all 
frauds  of  which  he  may  have  any  knowledge  connected 
with  the  Treasury  Department. 

Mr.  BROOKS.     I  accept  that. 

The  SPEAKER.  The  Chair  will  state  that 
these  resolutions  have  been  read  for  information, 
and  are  not  subjects  for  debate  at  the  present 
time. 

Mr.  BROOKS.  I  am  sorry  for  that.  Permit 
me  one  word  in  reply  to  the  honorable  gentleman 
from  Ohio,  [Mr.  Garfield.] 

The  SPEAKER.  The  Chair  will  not  call  the 
gentleman  to  order  unless  a  point  of  order  is  raised 
on  the  floor. 

Mr.  STEVENS.    Let  us  go  on  and  decide  the 


question  before  us,  and   then  we  will  hear  the 
other. 

Mr.  BROOKS.     I  suggest  this  is  not  fair. 

Mr.  STEVENS.'  The  gentleman  from  Ohio 
has  not  made  any  remarks  that  I  know  of. 

Mr.  BROOKS.  He  introduced  a  resolution 
seemingly  reflecting  upon  me. 

Mr.  STEVENS.     1  must  object. 

Mr.  BROOKS.  I  will  not  object  to  the  reso- 
lution of  the  gentleman  from  Ohio,  if  he  will  con- 
sent that  my  resolution  shall  come  in  immediate- 
ly afterwards;  and  I  will  abandon  the  floor,  and 
not  say  another  word  if  I  may  be  permitted  to 
publish  my  speech  in  the  Globe  to-morrow. 

Mr.  CRES  WELL.  I  object  to  printing  what 
the  gentleman,  who  is  out  of  order,  would  have 
said  if  he  had  been  in  order. 

Mr.  COX.  I  object  to  this  debating  by  the 
gentleman  from  Maryland. 

Mr.  BROOKS.  Then  I  understand  that  the 
gentleman  from  Maryland,  who  made  the  point 
upon  public  morals,  objects  to  the  publication  of 
my  remarks  in  the  official  organ  of  the  House  of 
Representatives  ? 

Mr.STEVENS.  Yes;  as  against  public  mor- 
als.    [Laughter.] 

Mr.  DAWES.  The  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  charged  me  a  moment 
ago  with  having  opened  the  flood-gates  upon  the 
House  in  this  way  by  yielding  as  a  matter  of  cour- 
tesy to  the  gentleman  from  New  York.  1  do  not 
know  what  the  gentleman  meant  by  the  remark. 
I  have  only  to  say,  Mr.  Speaker,  that  without 
any  knowledge  of  the  character  of  the  remarks 
which  the  gentleman  desired  to  submit  to  the 
House,  I  yielded  as  a  matter  of  courtesy  to  him. 
But  1  have  this  further  to  say,  with  the  leave  of 
the  House,  that  no  man  who  ever  offered  a  reso- 
lution in  this  House  calling  for  an  investigation 
into  the  official  conduct  of  any  man,  whether  he 
be  a  political  friend  or  a  political  opponent  of 
mine,  has  ever  found  any  opposition  from  me,  for 
I  have  learned  in  my  experience  that  it  did  my 
friends  more  harm  to  attempt  to  defend  them  by 
covering  up  than  it  did  to  give  the  largest  liberty 
to  anybody  who  desired  to  investigate  their  offi- 
cial conduct.  If  a  man  brings  a  foundless  charge 
against  any  official,  you  have  but  to  let  him  have 
rope  enough  and  he  will  hang  himself;  if  you 
do  not,  he  will  hang  you.  [Laughter.]  That  is 
the  only  difference. 

Mr.  BROOKS.  Well,  I  ask  permission  to 
hang  myself.     [Laughter.] 

Mr.  GARFIELD.  I  move  that  permission  be 
grained.     [Renewed  laughter.] 

Mr.  DAWES.  Without  having  any  knowledge 
of  these  charges,  I  am  not  to  have  the  rule  of  con- 
duct by  which  I  am  to  be  governed  laid  down  by 
the  gentleman  from  Pennsylvania.  That  is  all  I 
have  to  say  upon  the  subject.    ■  ' 

Mr.  BROOKS  resumed  the  floor. 

Mr.  CRESWELL.  1  hope  I  may  be  permit- 
ted to  make  an  explanation. 

[Shouts  of  "Order!"] 

Mr.  BROOKS.  I  cannot  yield  to  the  member 
from  Maryland  again.  He  is  not  a  memberof  the 
House  by  election  but  by  force.  He  is  only  the 
representative  of  the  bayonet.  He  has  no  moral 
or  constitutional  right  to  be  heard  here  at  all. 

Mr.  GARFIELD.  The  gentleman  from  New 
York  has  just  expressed  a  wish  that  he  may  be 
permitted  to  hang  himself.  I  move  that  he  have 
the  consent  of  the  House.     [Laughter.]  • 

The  SPEAKER.     The  motion  is  not  in  order. 

Mr.  BROOKS.  I  understand  that  the  gentle- 
man from  Ohio  [Mr.  Garfield]  now  allows  me 
to  proceed  without  objection. 

The  SPEAKER.  The  gentleman  from  Massa- 
chusetts [Mr.  Baldwin]  made  the  objection. 

Mr.  BROOKS.  I  am  quite  sure  that  the  gen- 
tleman from  Massachusetts,  if  for  no  other  reason 
than  that  he  belongs  to  the  same  profession  I  do, 
and  is  for  free  speech  and  a  free  press,  will  per- 
mit me  to  go  on  without  interruption. 

Mr.  BALDWJN.of  Massachusetts.  I  wish  to 
go  on  with  the  business  of  the  House. 

Mr.  CRESWELL.  I  wish  to  say  in  regard 
to  this  matter 

[Loud  cries  of  "  Order !"  "  Order  !"] 

The  SPEAKER.  The  gentleman  from  Mary- 
land is  not  in  order  unless  he  rises  to  a  point  of 
order. 

Mr.  CRESWELL.  I  do  rise  to  a  point  of 
order.     I  insist  that  the  rule  be  enforced  as  the 


gentleman  from  New  York  persists  in  proceeding 
out  of  order. 

The  SPEAKER.  The  gentleman  from  Mary- 
land insists  that  the  rule  shall  be  enforced.  The 
Chair  will  have  the  rule  read. 

The  Clerk  read ,  as  follows: 

"61.  If  any  member,  in  speaking  or  otherwise,  trans- 
gress the  rules  of  the  House,  the  Speaker  shall,  or  any  mem- 
ber may,  call  to  order;  in  which  case  the  member  so  called  l 
to  order  shall  immediately  sit  down,  unless  permitted  to 
explain." 

The  SPEAKER.  The  gentleman  from  New 
York  has  been  called  to  order,  and  the  Chair  has 
decided  that  his  remarks  have  not  been  germane 
to  the  resolution  before  the  House.  As  the  rule 
is  required  to  be  enforced  the  gentleman  must  sit 
down  unless  permitted  to  explain. 

Mr.  BROOKS.  Does  the  Chair  enforce  that 
point  of  order? 

The  SPEAKER.  The  Chair  does  not  desire  to 
enforce  it  if  the  gentleman  will  proceed  in  order. 

Mr.  BROOKS.  I  was  trying,  when  interrupted 
by  gentlemen  upon  the  other  side  of  the  House, 
to  adhere  to  the  decisions  of  the  Chair.  My  pro- 
fession is  not  the  legal  profession.  I  was  not 
educated  as  a  lawyer,  and  know  little  of  legal 
matters. 

The  SPEAKER.  The  Chair  would  respect- 
fully state  to  the  gentleman  from  New  York  that 
that  is  not  embraced  in  the  resolution. 

Mr.  BROOKS.  It  is  impossible  forme, a  jour- 
nalist, to  adhere  as  strictly  to  the  rules  of  order, 
even  when  acting  in  good  faith,  as  gentlemen  who 
have  been  bred  to  the  legal  profession,  but  I  will 
try  to  do  it  to  the  best  at"  my  ability. 

When  I  was  interrupted  here  by  gentlemen  on 
the  other  side,  I  was  dwelling  upon  the  import- 
ance of  obtaining  information  from  the  Executive 
Departments  of  the  Government;  and  I  was  about 
to  illustrate  the  evils,  the  dangers,  and  the  perils 
to  the  community  when  information  is  not  allowed 
to  be  had  from  these  Executive  Departments  of 
the  Government.  In  order  to  show  why  this 
resolution  should  pass  as  submitted  by  the  hon- 
orable gentleman  from  Massachusetts,  it  is  ne- 
cessary forme  to  illustrate  not  only  on  the  point 
of  telegrams,  notes,  et  cetera,  but  on  the  general 
peril  of  concealing  information  from  the  people 
which  the  people  should  have  and  can  have  from 
this  House  when  it  is  permitted  to  call  on  the 
Executive  Departments  for  information.  One  of 
these  evils  which  I  was  about  to  illustrate  was 
that  when  I  at  an  early  period  of  the  session 
called  upon  the  other  side  of  the  House  in  this 
matter  of  printing  public  money,  I  gave  them  an 
opportunity  of  correcting  that  great  evil  which, 
because  they  did  not  correct,  has  led  to  the  peril 
of  the  sacrifice  of  millions  and  millions  of  public 
money  in  the  printing  bureau  of  the  Treasury  of 
the  United  States  and  to  the  conversion  of  the 
Treasury  Department  into  a  house  for  orgies  and 
bacchanals.  If  I  had  been  allowed  at  that  time 
and  am  allowed  at  this  time,  and  if  the  galleries 
are  cleared  so  that  charges  can  be  made  which 
are  not  fit  for  female  ears,  I  will  show  the  coun- 
try that  every  word  I  have  said  is  truth  and  more 
than  truth. 

Mr.  BROOMALL.     Is  that  in  order? 

Mr.  SPEAKER.  The  Chair  can  do  no  more 
than  state  to  the  gentleman  from  New  York,  as 
he  has  repeatedly,  that  in  his  opinion  his  remarks 
have  no  bearing  on  the  resolution. 

Mr.  BROOM  ALL.  If  I  have  a  right  to  do  so, 
I  ask  that  the  rule  be  enforced. 

Mr.  JOHNSON,  of  Pennsylvania.  Does  my 
colleague  raise  a  point  of  order  for  the  Chair  to 
decide? 

The  SPEAKER.     He  does. 

Mr.  JOHNSON,  of  Pennsylvania.  Will  the 
Chair  state  that  point,  and  give  his  opinion  on  it, 
so  that  we  can  have  a  record  of  it? 

The  SPEAKER.  The  Chair  decides  that  the 
debate  must  be  confined  to  the  resolution  offered  by 
the  gentleman  from  Massachusetts,  [Mr.  Dawes,] 
and  that  in  his  opinion  the  remarks  of  the  gentle- 
man from  New  York  are  not  confined  to  that  res- 
olution. 

Mr.  MILLER,  of  Pennsylvania.  Is  it  the 
ruling  of  the  Chair  that  it  is  not  in  order  to  tell 
the  truth  upon  this  floor? 

The  SPEAKER.  The  ruling  of  the  Chair  ia 
that  the  debate  must  be  confined  to  the  subject 
under  discussion.  A  gentleman  might  be  telling 
truth  in  regard  to  matters' in  California,  butunleaa 
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the  subject  was  before  the  House   he  would  not 
be  in  order. 

Mr.  BROOMALL.  Mr.  Speaker,  will  it  be  in 
order  to  have  the  entire  rule  on  the  subject  read? 

Mr.  JOHNSON,  of  Pennsylvania.  The  rule 
is  perfectly  familiar,  but  it  is  the  construction  of 
it  that  we  question.  1  desire  to  suggest  to  the 
Chair  that  the  Chair  cannot  judge  of  the  force  of 
the  gentleman's  argument,  whether  he  lias  gone 
too  far  one  way  or  the  other  in  giving  his  reasons 
before  the  House.  That  is  a  question  which  it 
would  be  indelicate  for  the  Chair  to  decide. 

The  SPEAKER.  The  Chair  accepts  counsel 
from  the  gentleman  as  well  as  from  any  other 
members  of  the  House,  but  this  is  a  question  as 
to  the  relevancy  of  the  debate  which  the  rules 
compel  the  Chair  to  decide  one  way  or  the  other; 
and  the  Chair  thinks  the  gentleman  from  New 
York  is  not  in  order,  and  has  so  decided;  that  he 
must  confine  himself  to  the  resolution  before  the 
House.  That  decision  is  also  by  the  rule  the 
order  of  the  House,  when  unappealed  from. 

Mr.  BROOMALL.  Ami  right  in  understand- 
ing the  rule  to  require  the  gentleman  to  sit  down 
when  he  is  decided  to  be  out  of  order? 

Mr.  STILES.     I  call  my  colleague  to  order. 

The  SPEAKER.  The  gentleman  [Mr.  Broom- 
all]  is  rising  to  a  question  of  order,  and  is  in 
order.  The  Chair  has  not  enforced  the  rule  that 
requires  a  gentleman  to  sit  down  when  called  to 
order.  The  Chair  desires  the  gentleman  from 
New  York  to  confine  himself  to  the  subject  of 
debate. 

Mr.  STILES.  Let  it  go  upon  the  record  that 
my  colleague  [Mr.  Broomall]  objects  to  a  man 
telling  the  truth  in  this  House. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Broomall]  insists  on  the  rule  be- 
ing enforced,  and  the  Chair  has  no  alternative 
except  to  state  that  the  gentleman  from  New  York 
[Mr.  Brooks]  is  out  of  order  and  must  take  his 
seat,  unless  he  takes  an  appeal  from  the  decision 
of  the  Chair. 

Mr.  BROOKS.  I  have  too  much  respect  for 
the  opinion  of  the  Chair  to  appeal  from  its  de- 
cision. But  I  have  persisted  in  my  remarks  in 
the  hope  of  obtaining  from  the  other  side  of  the 
House  a  general  consent  to  go  on  in  the  matter 
of  my  own  amendment,  in  no  bad  faith.  It  is  for 
their  benefit;  it  is  for  the  public  good. 

Mr.  BROOMALL.  I  raise  the  same  old  ques- 
tion of  order,  and  I  ask  the  enforcement  of  the 
rule,  if  1  have  any  rights  as  a  member  on  this 
floor. 

The  SPEAKER.  The  Chair  must  say  to  the 
gentleman  from  New  York,  as  he  did  before,  with 
reluctance,  that  the  rules  of  the  House  being  re- 
quired to  be  enforced,  he  must  take  his  seat.  He 
evidently  does  not  propose  to  debate  the  reso- 
lution pending  before  the  House,  and,  objection 
being  made,  he  must  resume  his  seat. 

Mr.  BROOKS.  I  was  about  to  ask  the  unan- 
imous consent  of  the  House 

The  SPEAKER.  It  is  insisted  on  that  the 
gentleman  shall  take  his  seat. 

Mr.  SCHENCK.  There  seems  to  be  a  defi- 
ance on  the  part  of  the  gentleman  to  the  order  of 
the  House,  and  I  insist  on  it  that  he  shall  take  his 
seat. 

Mr.  BROOKS.  I  do  not  yield  the  floor  to  the 
gentleman. 

Mr.  SCHENCK  rose,  but  was  interrupted  with 
cries  of  "Order!"  "Order!"  from  the  Demo- 
cratic side  of  the  House. 

TheSPEAKER.  Thegentlemen  whoarecall- 
ing  to  order  are  themselves  out  of  order.  The 
gentleman  from  Ohio  has  the  right  to  state  his 
point  of  order,  but  cannot  debate  it. 

Mr.  SCHENCK.  I  insist  on  the  enforcement 
of  the  rule  that  the  gentleman  from  New  York 
shall  take  his  seat.  [Cries  of  "Order!"  "Or- 
der!"] 

Mr.  BROOKS.  I  want  the  gentleman  to  know 
that  I  am  his  peer  here.  This  is  not  Baltimore. 
[Cries  of  "Order!"  "Order!"  from  the  Repub- 
lican side  of  the  House.]  This  is  the  Capitol  of 
the  country  and  the  gentleman  does  not  command 
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bayonets  here.  [Cries  of  "  Order !"]  He  is  no 
military  satrap  here. 

Mr.  SCHENCK.  If  I  did  command  here  I 
would  see  to  it  that  the  gentleman  was  sent  be- 
yond the  lines  with  the  other  rebels.  [Cries  of 
"Order!"] 

The  SPEAKER.  The  gentleman  from  New 
York  will  resume hisseat.  Heisnotinorder.  The 
gentleman  from  Ohio  having  stated  his  point  of 
order  must  also  resume  his  seat. 

Mr.  BROOKS.  When  the  gentleman  from 
Ohio  did  command  bayonets  in  Baltimore  he  never 
hurt  the  rebels  much,  but  his  own  soldiers  much 
more.  He  excluded  my  paper  from  his  military 
department  in  Baltimore,  but  I  sent  hundreds  of 
copies  of  it  there,  and  put  them  in  the  hands  of 
five  New  York  regiments,  and  dared  him  to  take 
them  from  them,  or  to  keep  the  paper  out.  [Cries 
of  "Order!"  "Order!"] 

The  SPEAKER.  The  gentleman  from  New 
York  must  take  hisseat. 

Mr.  BROOKS.  I  will  submit  to  the  decision 
of  the  Chair. 

The  SPEAKER.  Then  the  gentleman  must 
take  his  seat. 

Mr.  MILLER,  of  Pennsylvania.  I  move  that 
the  gentleman  from  New  York  have  leave  to  pro- 
ceed in  order. 

Mr.  SCHENCK.  I  object.  He  has  already 
abused  the  confidence  of  the  House. 

Mr.  JOHNSON,  of  Pennsylvania,  demanded 
the  yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  84,  nays  36;  as  follows: 

YEAS  —  Messrs.  Alley,  Allison,  Ancona,  Anderson,  Ar- 
nold, Augustus  C.  Baldwin,  Baxter,  Blaine,  Jacob  B.  Blair, 
Boutwell,  Boyd,  Brandegee,  Chanler,  Cox, Cravens,  Dawes, 
Dawson, Denison, Donnelly,  Eckley,Eden,  Eldridge, Eliot, 
English,  Finck,  Ganson,  Grider,  Griswold,  Hall,  Harding, 
Harrington,  Benjamin  G.  Harris,  Charles  M.  Harris,  Her- 
rick,  Asahel  VV.  Hubbard,  Philip  Johnson,  William  John- 
son, Kemau,  King,  Knapp,  Law,  Lazear,  Le  Blond,  Long, 
Marcy,  McDowell,  McKinney,  Samuel  F.Miller,  William 
H.  Miller,  Morrill,  James  R.  Morris,  Morrison,  Amos  My- 
ers, Noble,  Odell,  John  O'Neill,  Pendleton,  Perham,  Pike, 
Radford,  Samuel  J.  Randall,  William  H.  Randall,  Alexan- 
der H.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  James  S. 
Rollins,  Ross,  Scott,  Smith,  John  B.  Steele,  Stiles,  Strouse, 
Stuart,  Thomas,  FJihu  B.  Washburne,  William  B.  Wash- 
burn, Wheeler, "Chilton  A.  White,  Joseph  W.  White,  Wil- 
son, Winfield.  Fernando  Wood,  and  Yeaman — 84. 

NAYS  —  Messrs.  Ames,  Baily,  John  D.  Baldwin,  Bea- 
man,  Blow,  Broomall,  Cobb,  Cole,  Creswell,  Henry  Win- 
ter Davis,  Dixon,  Garfield,  Higby,  Hooper,  John  H.  Hub- 
bard, Kelley,  Loan,  Longyear,  McClurg,  Mclndoe,  Moor- 
head,  Daniel  Morris,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Orth,  Pomeroy,  Price,  Sehenck,  Shannon,  Sloan, 
Spalding,  Stevens,  Thayer,  Upson,  and  Wilder — 36. 

So  the  motion  was  agreed  to. 

The  SPEAKER.  The  gentleman  has  the  right 
to  proceed  in  order,  according  to  the  rulingof  the 
Chair. 

Mr.  BROOKS.  Before  I  proceed  further  per- 
mit me  to  apologize  to  the  Speaker  and  to  the 
House  if  I  did  not  sit  down  after  the  ruling  of  the 
Chair,  as  I  am  informed  I  did  not.  I  can  assure 
the  House  and  the  Speaker  that  the  moment  his 
decision  came  to  my  ear  I  took  my  seat.  If  he 
ruled  at  an  earlier  period  that  my  seat  should  be 
taken,  owing  to  the  confusion  around  me  I  was 
unable  to  hear  it. 

If  I  may  be  permitted  to  go  on  j  the  decision  of 
the  House  confines  me  to  narrow  limits  in  discuss- 
ing this  resolution.  I  may  be  permitted,  I  think, 
for  the  public  good — I  am  quite  sure  with  no 
party  feeling  on  the  subject — to  develop  the  facts 
which  are  in  my  possession.  There  will  not  be 
two  opinions  in  the  House  when  these  facts  are 
developed. 

Mr.  BEAM  AN.     I  rise  to  a  question  of  order. 
The  gentleman  is  not  discussing  the  resolution 
before  the  House.     The  gentleman  is  not  speak-- 
ing  in  accordance  with  the  ruling  of  the  Chair. 

The  SPEAKER.  The  Chair  is  of  the  opinion 
that  the  gentleman  is  speaking,  as  he  did  prior  to 
the  ruling  of  the  Chair,  and  is  therefore  not  in 
order. 

Mr.  BROOKS.  I  will  not  struggle  much  more. 
The  discussion  I  wish  to  make  I  have  put  on 
paper  a  little  more  precisely.     The  question  to  be 


decided  is,  shall  we  call  on  the  Executive  for  in- 
formation? To  show  that  we  should,  and  that 
the  resolution  under  consideration  should  be 
passed,  I  state  that  the  House  was  informed  of 
the  character  of  Spencer  M.  Clarke 

The  SPEAKER.  The  gentleman  from  New 
York  is  not  in  order. 

Mr.  BROOKS.  If  the  Chair  will  permit  me  to 
read  three  lines  further,  that  is  all  1  desire. 

The  SPEAKER.  The  gentlemen  is  not  in  or- 
der in  referring  to  the  charges. 

Mr.  UPSON.  I  object  to  the  gentleman's  pro- 
ceeding further,  unless  he  has  the  unanimous  con- 
sent of  the  House. 

TheSPEAKER.  The  Chair  sustains  the  ques- 
tion of  order. 

Mr.  ROSS.  I  raise  this  question  of  order:  I 
would  like  to  know  if  it  is  not  in  order  in  this 
House  to  expose  the  corruptions  of  a  public  De- 
partment ? 

The  SPEAKER.  That  is  not  a  question  of 
order  bearing  upon  this  subject.  The  Chair  has 
stated,  as  he  was  compelled  to  decide,  and  as  the 
House  has  sustained  him  in  deciding,  that  the 
gentleman  from  New  York  can  only  proceed  in 
order.  The  gentleman  is  now  proceeding  in  the 
same  course  of  remark  as  before  he  was  called  to 
order,  and  the  House  gave  him  leave  "  to  pro- 
ceed in  order." 

Mr.  BR.OOKS.  I  submit  with  all  deference  to 
the  ruling  of  the  Chair,  and  to  the  objections  upon 
the  other  side  of  the  House.  I  shall  go  no  fur- 
ther at  the  present  time,  but  I  apprehend  that  the 
allegations  I  have  made 

Mr.  BEAM  AN.    I  call  the  gentleman  to  order. 

The  SPEAKER.  The  gentleman  has  no  right 
to  discuss  the  allegations  he  has  made.  The 
Chair  has  ruled,  and  the  House  has  sustained 
him  in  ruling,  that  these  allegations  are  out  of 
order. 

Mr.  MILLER,  of  Pennsylvania.  I  raise  the 
question  of  order  that  it  is  not  the  province  of  the 
Speaker  of  this  House  to  fix  the  precise  limits 
within  which  a  gentleman  shall  discuss  a  resolu- 
tion of  that  kind,  which  originally  was  a  question 
of  privilege  in  this  House. 

The  SPEAKER.  The  Chair  decides  that  it  is 
the  duty  of  the  Speaker  to  decide  questions  of 
order  which  are  raised,  and  which  the  Speaker  has 
done  to-day. 

Mr.  DAWES.  Before  renewing  the  demand 
for  the  previous  question,  1  hope  the  House  will 
indulge  me  for  a  moment.  I  hope  the  House  will 
do  me  the  justice  to  believe  that  had  I  anticipated 
what  has  followed,  I  should  not  have  yielded  to 
the  gentleman  from  New  York,  not  even  as  a  mat- 
ter of  courtesy.  1  regret  exceedingly  that  the  re- 
sults which  have  followed  should  have  come  from 
that  act  of  courtesy  on  my  part. 

Mr.  JOHNSON,  of  Pennsylvania.  I  rise  to  a 
question  of  order,  and  insist  that  the  gentleman 
shall  confine  his  remarks  to  the  resolution  before 
the  House-. 

The  SPEAKER.  The  Chair  sustains  the  ques- 
tion of  order. 

Mr.  DAWES.  I  beg  the  pardon  of  the  gen- 
tleman from  Pennsylvania.  I  was  merely  desiring 
to  apologize  to  the  House. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania objects  to  thegentleman  from  Massachu- 
setts apologizing,  and  he  will  therefore  confine 
himself  to  the  resolution. 

Mr.  COX.  I  hope  the  gentleman  from  Mas- 
sachusetts will  be  allowed  to  proceed. 

Mr.  DAWES.  I  am  aware  that  I  am  out  of 
order,  but  I  was  appealing  to  the  House  for  per- 
mission to  apologize  to  it. 

The  SPEAKER.  The  Chair  must  confine  the 
gentleman  from  Massachusetts  to  the  same  rule 
of  order  which  was  enforced  upon  thegentleman 
from  New  York. 

Mr.  DAWES.  I  will  not  proceed  with  any 
apology  unless  the  House  are  willing  to  hear  it. 
If  there  be  no  objection,  I  desire  to  apologize  to 
the  gentleman  from  Pennsylvania  [Mr.  Stevens] 
for  a  remark  made  to  him  and  to  the  House  for 
anything  that  has  transpired  of  an   unpleasant 
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character  through  any  instrumentality  of  mine. 
1  wish  to  say  that  in  introducing  the  resolution 
which  preceded  the  present  resolution  I  did  not 
undertake  it  on  my  own  motion.  I  was  preceded 
hy  the  gentleman  from  Pennsylvania  himself, 
who  undertook,  though  unsuccessfully,  to  insti- 
tute this  investigation.  I  repeat  that  I  regret  ex- 
ceedingly that  1  yielded  the  floor  to  the  gentleman 
from  New  York.  1  should  not  had  1  known  the 
course  of  dehate  he  proposed  to  indulge  in.  I 
think  1  ought  to  be  permitted  to  say,  alter  what 
has  transpired,  that  there  is  no  man  in  this  House 
who  has  a  firmer  confidence  in  the  Secretary  of 
the  Treasury  than  myself. 

The  SPEAKER.  The. gentleman  is  not  in 
order  in  referring  to  the  Secretary  of  the  Treas- 
ury, unless  the  consent  of  the  House  is  given. 

Mr.  SHANNON.     I  object. 

Mr.  DAWES.  1  was  aware  that  I  was  not 
confining  myself  to  the  resolution;  but  I  thought  I 
had  the  permission  of  the  House  to  make  an  ex- 
planation. 

The  SPEAKER.  The  Chair  has  not  put  the 
question  to  the  House  on  giving  the  gentleman 
permission. 

Mr.  DAWES.  I  am  aware  that  1  am  out  of 
order  in  saying  what  I  propose  to  say,  and  I 
will  not  undertake  to  say  it  without  that  permis- 
sion.    I  ask  it. 

Mr.  SPALDING.     I  object. 

Mr.  ARNOLD.  I  rise  to  a  point  of  order.  I 
understood  that  the  gentleman  from  Massachu- 
setts asked  and  obtained  leave  to  make  this  expla- 
nation. 

The  SPEAKER.  The  Chair  does  not  under- 
stand that  leave  was  obtained. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  gentleman  be  permitted  to  proceed  in  order. 

The  SPEAKER.  That  would  leave  the  mat- 
ter precisely  where  it  is  now. 

Mr.  DAWES.  I  will  not  without  the  leave  of 
the  House  attempt  to  proceed.  I  demand  the 
previous  question. 

The  previous  question  was  seconded, and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ORDEK  OF  BUSINESS. 

The  SPEAKER.  The  next  business  in  order, 
the  morning  hour  having  expired,  is  the  bill  in 
regard  to  the  rebellious  States,  upon  which  the 
gentleman  from  Pennsylvania  [Mr.  Scofield] 
is  entitled  to  the  floor. 

Mr.  SCOFIELD  took  the  floor. 

The  SPEAKER.  The  Chair  will  state  before 
the  gentleman  from  Pennsylvania  proceeds,  that 
under  the  order  of  the  House  the  evening  sessions 
continue  until  otherwise  ordered. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  evening  sessions  be  dispensed  with. 

The  SPEAKER.  The  Chair  will  state  that 
the  order  we  are  now  entering  upon  will  be  the 
special  order  until  the  adjournment,  unless  the 
House  previously  goes  into  the  Committee  of  the 
Whole,  or  by  unanimous  consent  proceeds  to  the 
consideration  of  other  business. 

Mr.  COX.  1  thought  the  evening  sessions 
were  to  continue  only  until  the  tax  bill  was  dis- 
posed of. 

The  SPEAKER.  They  were  to  continue  until 
otherwise  ordered.  The  gentleman  from  Illinois 
moves  that  the  evening  sessions  be  dispensed 
with  from  and  after  to-day. 

Mr.  WASHBURNE,  of  Illinois.  Ifitisdesir- 
able  for  the  House  to  have  evening  sessions  for 
discussion  only  and  not  for  business  1  have  no 
objection.  We  have  full  time  to  do  all  our  busi- 
ness by  daylight,  and  I  object  to  evening  ses- 
Rious  for  business. 

Mr.  SCOFIELD.  I  will  not  yield  to  the  mo- 
tion now,  but  when  1  get  through  gentlemen  will 
have  an  opportunity  to  settle  the   matter. 

The  SPEAKER.  If  the  gentleman  desires  to 
speak  a  full  hour,  he  will  be  taken  off  the  floor 
by  the  arrival  of  the  hour  of  four  and  a  half 
o'clock.  At  that  time  the  Chair  will  have  to  de- 
clare a  recess  whether  the  gentleman  is  through 
or  not. 

Mr   SCOFIELD.     I  shall  not  occupy  my  full 


hour.    However,  I  will  yield  to  the  wishes  of  gen- 
tlemen. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man says  he  will  yield  that  we  may  determine 
the  question  whether  we  will  have  an  evening 
session  or  not. 

Mr.  MORRILL.  I  hope  the  House  will  con- 
sent to  have  evening  sessions,  as  there  are  so 
many  gentlemen  who  desire  to  speak  upon  the 
matter  now  before  the  House,  but  with  the  un- 
derstanding that  no  business  should  be  done. 

Mr.  PENDLETON.     1  object. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  evening  sessions  be  continued  for  discussion 
only,  and  not  for  business. 

The  SPEAKER.  That  motion  can  be  adopted 
by  a  majority  vote. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  previous  question  upon  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  PENDLETON.  Can  a  majority  of  the 
House  make  the  order? 

The  SPEAKER.  A  majority  of  the  House 
can  change  the  order  of  business.  The  whole 
order  of  busitiess  has  been  under  the  control  of  a 
majority  of  the  House  since  the  tax  bill  was  taken 
up  for  consideration. 

The  motion  was  agreed  to. 

So  it  was  agreed  that  there  should  be.  evening 
sessions  for  debate  only,  and  that  no  business 
should  be  transacted. 

Mr.  STEVENS.  I  want  to  know  whether  it 
is  understood  that  we  can  go  on  with  the  same 
subject  and  debate  it? 

The  SPEAKER.  If  at  the  time  of  taking  the 
recess  the  bill  in  relation  to  the  rebellious  States 
is  under  consideration,  that  subject  will  be  de- 
bated during  the  evening  session. 

Mr.GANSON.  I  desire  to  know  whether  the 
discussion  can  be  upon  matters  of  business  before 
Congress,  or  whether  it  must  be  upon  matters 
foreign  to  business? 

The  SPEAKER.  That  will  depend  entirely 
upon  the  action  of  the  House.  If  when  the  House 
takes  a  recess  they  are  discussing  the  rebellious 
States,  that,  being  a  special  order,  will  be  the  only 
subject  under  discussion  during  the  evening.  If 
the  House  should  be  in  Committee  of  the  Whole 
upon  the  President's  message,  debate  would  be 
unlimited. 

Mr.  GANSON.  I  understood  that  the  resolu-. 
tion  of  the  gentleman  from  Illinois  precluded  the 
right  to  talk  upon  matters  of  business  during  the 
evening  session. 

The  SPEAKER.     That  is  not  so. 

THE  REBELLIOUS  STATES. 

Mr.  SCOFIELD.  The  continuity  of  consti- 
tutional government  in  the  seceded  States  has 
been  broken,  the  regular  transmission  of  political 
power  interrupted.  How  shall  the  severed  thread 
be  joined?  By  the  unconstrained  action  of  the 
people  themselves,  say  the  gentlemen  in  opposi- 
tion. Very  good,  sir.  I  most  heartily  indorse 
that  sentiment.  When  the  people  of  these  States 
shall  voluntarily  ground  the  arms  of  their  rebel- 
lion, and  uncoerced  take  upon  themselves  the 
easy  yoke  and  light  burden  of  the  ever-gentle 
Federal  Government,  it  will  mark  a  glad  day  in 
these  uncheerful  years  of  our  history.  For  one, 
I  will  be  ready  to  hail  it.  I  presume  I  may  speak 
for  my  political  associates;  we  will  all  be  ready 
to  hail  it.  Your  care-worn  President  and  weary 
Army — weary  with,  but  not  of,  the  battle — will 
be  ready  to  hail  it.  The  Federal  arm,  now  raised 
in  such  terrible  power  in  defense  of  the  life  and 
liberties  of  the  nation,  will  fall  as  gently  as  the 
tenderest  sympathizer  will  ask  upon  the  heads 
of  repentant  and  pardoned  offenders.  But  that 
bright  day  does  not  yet  dawn.  These  erring  prod- 
igals still  prefer  the  husks  of  transgression  to  the 
tatted  calf  with  which  their  old  political  allies 
would  entice  them  back  to  party,  perhaps  to  duty. 
Your  oalf  has  grown  to  bean  ox,  so  long  do  they 
'tarry  in  revolt;  and  I  fear  they  will  continue  to 
neglect  your  feast  until  our  gallant  Army  shall 
bring  them  to  their  stomachs. 

In  the  meanwhile  some  kind  of  government 
ought  to  be  established  in  those  States  from  which 
the  hostile  army  has  been  excluded;  and  while 
we  wait  the  return  of  friendly  popular  action  there, 
Congress  must  legislate  or  leave  the  people  in  tiie 
rough  hand'of  military  law.     This  bill,  designed 


to  discharge  that  congressional  duty,  provides  a 
temporary  government  and  a  practical  mode  of 
State  restoration.  I  will  notenterinto  a  criticism 
of  its  many  details,  for  1  suppose  they  will  be 
generally  acceptable  to  anyone  who  concedes  the 
propriety  of  any  congressional  action.  Its  three 
prohibitions,  as  it  strikes  me,  are  the  most  notice- 
able and  perhaps  only  debatable  points.  It  pro- 
hibits the  assumption  of  rebel  debts,  prohibits 
rebel  officers  from  voting,  and  prohibits  involun- 
tary servitude. 

The  first  1  will  pass  by  with  the  single  remark 
that  to  assume  the  rebel  debt  would  be  to  offer  a 
high  bounty  for  future  rebellions,  and  I  suppose 
we  will  have  enough  of  this  one  never  to  want 
another. 

I  have  but  a  word  for  the  second  prohibition. 
The  ballot  is  the  sovereign  of  this  country,  and 
if  you  permit  these  officers  to  vote  you  make 
them,  to  the  extent  of  their  numbers  and  influ- 
ence, the  rulers  of  the  land.  To-day  you  meet 
them  in  battle  as  outlaws  and  traitors,  conquer 
them,  and  crown  them  your  king  to-morrow.  If 
ordinary  criminals  are  properly  excluded  from 
the  polls,  upon  what  principle  of  comparative 
justice  can  these  men,  guilty,  not  as  subordinates 
or  accessories  but  as  contrivers  and  leaders  of  a 
crime  recognized  by  all  Governmentsas  the  high- 
est or  deepest  that  can  be  committed  against 
human  laws,  ask  the  high  privilege  of  the  ballot 
through  which  they  may  complete  the  ruin  of  the 
country  they  were  not  quite  able  to  destroy  in  the 
field?  Of  the  third  prohibition  1  have  something 
more  to  say. 

Mr.  Speaker,  if  God  shall  give  us  victory,  and 
enable  us  to  subdue  or  scatter  the  army  of  the 
enemy,  is  a  voluntary  reunion  of  the  States  pos- 
sible ?  1  say  voluntary  because  I  suppose  nobody 
desires  a  Union  always  to  be  maintained  by  force; 
and  I  use  the  word  reunion  because  nobody  pro- 
poses a  form  of  Government  different  from  our 
present  system  of  State  brotherhood.  1  am  not 
now  speaking  of  the  several  plans  of  reconstruc- 
tion, for  they  are  designed  only  as  temporary  de- 
vices, looking  to  a  reunion — a  kind  of  scaffolding' 
for  repairs,  to  be  torn  away  when  the  repairs  are 
completed.  My  question  looks  beyond  the  bat- 
tle and  beyond  reconstruction.  When  the  victory 
is  won,  it  won  it  shall  be,  and  the  transition  over, 
will  the  insurgent  States  willingly  stay  where  they 
have  been  forcibly  put  in  their  old  places  in  the  old 
Union?  It  has  been  said  by  gentlemen  in  oppo- 
sition, and  it  seems  to  me  with  great  truth,  tiiat 
as  at  present  constituted  or  situated,  they  will  not. 
They  disliked  the  Union  three  years  ago  too  much 
to  remain  in  it,  and  dislike  has  deepened  into  hate 
now  by  the  severity  of  the  war.  They  tell  us 
that  Ireland,  Poland,  and  Hungary — suggestive 
names,  I  admit — after  so  many  years  of  compul- 
sory alliance,  do  not  yet  fraternize  with  their  po- 
litical associates.  They  still  sigh  for  separation, 
and  impatiently  awaittheopportune  hourin  which 
to  strike  for  independence.  What  then?  Shall 
these  States  be  permitted  to  depart?  No,  sir.  The 
great  Republic  could  not  survive  the  amputation. 
(Shall  they  be  retained,  then,  in  the  long  future  by 
military  force?  No,  sir.  Our  own  liberties  could 
not  survive  their  permanent  subjugation.  When 
the  Federal  Government  becomes  strong  enough 
to  hold  eleven  States  as  colonies,  it  will  be  too 
strong,  1  fear,  for  the  people's  liberties.  To  re- 
peat my  idea,  if  you  allow  a  single  stone  to  drop 
from  the  national  edifice,  the  whole  structure 
may  fall;  but  if  that  stone  mustbe  held  in  its  place 
by  drafts  upon  its  surroundings,  supporting  noth- 
ing itself,  the  building  were  stronger  without  it. 
This  brings  me  to  the  paradoxical  conclusion  that 
we  can  neither  allow  these  States  to  depart,  nor 
forever/orce  them  to  remain.  How  can  the  par- 
adox be  solved?  By  making  them  willing  to  re- 
main, or,  if  this  language  still  sounds  paradoxical, 
I  will  say  by  removing  all  motive  to  depart.  How 
can  that  be  done? 

Mr.  Speaker,  similarity  of  ideas  is  the  bond  of 
nationality.  Contiguity  of  territory  is  nothing, 
natural  boundaries  are  nothing,  except  as  they 
are  tributary  to  unity  of  thought.  Ireland  is  in- 
deed restless,  but  her  restlessness  is  not  owing  to 
unslumbering  animosities  of  civil  wars.  Such 
wars  have  been  more  frequent  and  more  severe 
between  different  parte  of  England  and  between 
England  and  Scotland  than  they  ever  were  be- 
tween England  and  Ireland;  and  yet  the  people 
of  these  sections  of  the  British  empire  cordially 
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fraternize.  Nor  is  it  owing  to  English  subjuga- 
tion, for  Ireland  is  no  more  subjugated  to  Eng- 
land than  Massachusetts  is  to  New  York.  She 
is  a  part  of  the  United  Kingdom  of  Great  Britain 
possessing  the  same  rights  as  any  other  part,  with 
a  proportionate  representation  in  Parliament  and 
all  departments  of  Government  English  people 
and  Irish  people  do  not  think  alike.  That  is  the 
trouble.  They  differ  in  religion — a  difference  that 
more  than  anything  else  has  been  the  cause  of  pop- 
ular estrangement  throughout  the  world.  They 
have  each  a  long  independent  national  history,  full 
of  glorious  traditions;  and  national  thoughts  and 
feelings,  long  flowing  in  a  particular  direction,  cut 
their  channels  rudely,  but  deep,  and  do  not  read- 
ily follow  new  though  better  channels  of  political 
science.  These  differences  of  sentiment  are  only 
removed  by  years,  perhaps  centuries,  of  political 
and  social  intercourse.  But  in  the  case  of  Ireland 
this  necessary  intercourse  was  cut  off  by  an  inter- 
vening sea,  a  sea  that  under  the  old  system  of 
navigation  was  as  wide,  almost,  as  an  ocean  in 
our  day.  The  same  or  similar  things  may  be  said 
of  Poland  and  Hungary.  They  had  even  a  greater 
difference  in  language,  and  in  the  case  of  Poland 
there  was  a  wide  difference  in  the  form  of  govern- 
ment. Having  been  accustomed  to  a  kind  of  re- 
public, she  was  placed  under  the  control  of  a  solid, 
silent,  cast-iron,  absolute  monarchy.  There  is 
no  analogy  between  these*ountries  and  ours.  All 
our  States  prefer  a  government  republican  in 
form.  Even  the  insurgent  States  adopted  a  con- 
stitution almost  exactly  like  the  one  they  at- 
tempted to  abandon.  We  have  the  same  national 
history.  Whatever  there  may  be  in  the  past, 
either  of  suffering  or  achievement,  worthy  to  be 
remembered  or  cherished  is  the  common  property 
and  pride  of  all  the  States.  We  follow  the  same 
fashions,  speak  the  same  language,  and  worship 
at  the  same  altar.  No  mountains,  no  seas  divide 
us.  On  the  contrary  the  shape  of  your  territory 
and  the  course  of  your  rivers  are  of  themselves  a 
revelation  that  the  Union  of  the  States  is  an  ordi- 
nance of  God. 

We  have  but  one  cause  of  estrangement,  the 
difference  of  opinion  upon  the  subject  of  slavery. 
Upon  that  subject  can  the  North  and  the  South 
be  induced  to  think  alike?  Can  the  North  be 
induced  to  sanction  slavery  and  think  with  the 
South,  or  can  the  South  be  induced  to  abandon 
slavery  and  think  with  the  North?  Either  course 
would  accomplish  the  purpose.  Iseith'erpractical, 
and  if  so,  which  is  most  practical?  For  I  will  not 
now  ask  which  is  most  just.  Many  persons 
will  not  consider  these  questions  because  they 
think  there  is  an  easier  and  better  way.  Let  the 
North  and  the  South,  say  they,  agree  to  disagree 
about  slavery,  each  section  retaining  and  acting 
upon  its  own  opinions  unmolested  by  the  other. 
This  theory  is  plausible;  it  involves  no  expens- 
ive and  troublesome  change.  I  blame  no  one 
for  adopting  it,  for  I  am  myself  one  of  its  afore- 
time believers.  I  never  could  bring  my  mind  to 
doubt  its  practicability  until  I  actually  saw  the 
dissatisfied  States  go  out.  Even  when  warned 
in  advance  that  these  States  would  secede  unless 
the  North  suppressed  their  own  views  of  slavery 
and  adopted  or  silently  acquiesced  in  the  views 
of  the  South,  I  confess  I  was  incredulous.  I 
still  believed  we  could  hold  the  Union  together 
andi.'ach  section  retain  and  utter  its  own  senti- 
ments. But  the  moment  the  people  decided  that 
a  man  holding  the  sentiments  of  the  North  was 
not  thereby  disqualified  to  hold  a  Federal  office, 
secession  followed.  Experience,  that  high-priced 
school  in  which  it  is  said  the  dumbest  learn,  has 
taught  its  lesson.  The  theory  has  failed  upon 
trial.  Each  section,  I  know,  charges  the  failure 
to  the  other.  "  You  wrote  and  spoke  and  agi- 
tated against  slavery,"  says  the  South,  "and 
thus  irritated  and  maddened  our  people  into  re- 
bellion;" "and  you,"  says  the  North,  "annexed 
Texas  and  tried  to  annex  Cuba  for  the  sake  of 
slavery,  and  insisted  upon  extending  it  to  Cali- 
fornia and  Kansas,  and  thus  forced  us  to  discuss 
its  merits."  Blame  whom  you  please,  the  slave- 
holders, the  abolitionists,  or -both;  the  fault  was 
in  the  theory.  It  was  not  possible  to  ignore  a 
great  subject  like  slavery,  conneccted,  as  it  was, 
with  all  our  business  and  all  our  politics,  in  this 
busy-thinking,  many-tongued  Republic. 

The  Democratic  party  North  that  clung  to  this 
theory  so  long,  and  sacrificed  to  it  so  much  of 
party  ascendency,  acting,  quite  likely,  from  pa- 


triotic motives,  are  very  slow  to  comprehend  and 
accept  its  fallacy,  now  so  clearly  demonstrated, 
although  they  were  the  prophets  of  its  failure. 
They  cannot  sec,  they  say,  why  slavery  and  free- 
dom cannot  coexist  in  the  same  country.  Why, 
sir,  they  can  coexist,  but  not  in  a  country  of  un- 
licensed presses  and  uncensored  debates  without 
provoking  discussions  on  many  questions  of  con- 
flicting interest,  and  this  discussion  they  concede, 
nay,  they  charge,  provokes  rebellion.  The  re- 
volted States,  knowing  that  discussion  was  irre- 
pressible, and  fearing  that  it  was  inimical  to  their 
institution,  gathered  up  their  slave  investments 
and  walked  out  of  the  Union,  leaving  their  old 
allies  doubly  amazed — amazed  to  see  the  theory 
in  which  they  had  so  long  believed  fail,  and  the 
prophecy  of  its  failure,  in  which  they  never  did 
believe,  fulfilled.  A  witty  Democrat,  in  speaking 
of  this  prophecy  by  one  party  and  its  denial  by 
the  other,  said  to  me  the  other  day  there  was 
this  difference  between  us,  "You  lied  when  you 
thought  you  were  speaking  the  truth,  and  we 
spoke  the  truth  when  we  thought  we  were  lying." 
They  are  still  bewildered.  I  can  think  of  no  apter 
comparison  than  a  hen  with  a  double  brood  of 
chickens  and  ducks.  Sometimes  they  try  by 
tender  clucking  to  call  back  to  the  peaceful  shore 
the  brood  of  secessionists,  hatched  by  their  false 
theories  of  State  sovereignty  and  concessions  to 
the  slave  power,  and  again  they  flutter  to  the  wa- 
ter's edge  and  contemplate  embarking  with  them 
upon  the  chill  waves  of  revolution.  The  wild 
ducks  of  the  South  took  readily  to  this  dangerous 
element,  but  so  far  their  twin-hatched  chickens 
have  been  content  to  cackle  on  land. 

But  to  come  back  to  the  point.  Our  fathers, 
say  the  advocates  of  this  theory,  lived  in  peace 
upon  the  same  principle;  a  precedent  is  always 
good  with  a  lawyer  and  if  our  fathers  lived  in 
peace  if  only  for  half  a  century  upon  this  com- 
promise, we  can  certainly  follow  their  example. 
But  those  who  cite  the  precedent  mistake  the  facts 
in  the  case.  The  compromise  of  our  fathers  was, 
that  slavery  should  be  tolerated  for  a  time  with 
the  understanding  that  it  should  be  gradually  re- 
linquished. They  did  not  expect  both  ideas', 
slavery  and  freedom,  to  go  hand  in  hand  through- 
out the  whole  life  of  the  Republic.  Slavery  was 
to  recede  slowly  and  freedom  follow  steadily. 
Upon  that  basis  they  did  get  along  very  well, 
and  so  could  we.  Territorial  acquisitions  and 
certain  discoveries  in  the  material  arts,  as  it  is 
said,  changed  the  attitude  of  slavery  altogether. 
Instead  of  consenting  to  go  out,  it  demanded  ex- 
pansion and  perpetuity.  Instead  of  remaining 
subordinate  it  claimed  to  be  the  national  idea  and 
denounced  freedom  as  sectional.  This  was  just 
reversing  the  compromise  of  our  fathers,  and  of 
course  it  had  to  be  discussed,  and  at  this  the  slave 
interest  took  umbrage  and  resorted  to  secession 
and  war.  If,  then,  these  two  systems  cannot 
coexist  without  causing  discussion,  and  slavery 
will  not  brook  discussion,  it  is  clear  we  cannot 
have  a  voluntary  reunion  unless  one  sentiment  or 
the  other  becomes  predominant.  The  North  and 
the  South  must  learn  to  think  alike  upon  this  sub- 
ject, or  agree  to  submit  their  differences  to  general 
and  free  debate,  taking  no  appeal  from  popular 
legislation,  and  judicial  action  and  decision,  ex- 
cept according  to  the  forms  of  the  Constitution, 
or,  upon  a  rehearing,  to  ask  the  second  sober 
thought  of  the  people  upon  any  point  supposed 
to  be  settled  wrong.  But  the  slave  interest,  an- 
ticipating unfavorable  action  and  therefore  refus- 
ing to  abide  by  the  decisions  of  this  constitutional 
umpire,  leaves  us  no  alternative.  To  live  in  peace 
^together  we  must  embrace  slavery  or  they,  must 
abandon  it. 

"  Homogeneity,  "said  Jeff.  Davis  at  Montgom- 
ery. His  opinion,  I  know,  is  very  poor  authority 
with  this  House,  but  I  believe  lie  has  thought 
more  profoundly  upon  this  subject  than  any  mud- 
dle-brained advocate  of  mixture  in  the  country. 
His  head  is  clear  though  his  heart  is  cold.  Just 
the  reverse  is  true  of  those  well  meaning  and  per- 
haps patriotic  gentlemen  with  us  who  still  be- 
lieve in  the  union  of  opposites  and  the  harmony 
of  extremes;  their  hearts  are  tender  and  so  are 
their  heads. 

If,  then,  likeness  of  sentiment  is  the  surest  bond 
of  a  permanentand  peaceful  Union,  which  can  be 
most  easily  adopted  as  the  national  standard,  sla- 
very or  freedom?  To  adopt  slavery  involves  a 
change  of  opinion  on   the  part  of  a  great  many 


people,  twenty  millions  in  the  free  States  alone; 
for  slavery  never  had  any  real  friends  in  the  free 
States.  Those  who  are  sometimes  so  considered 
were  only  its  apologists.  How  can  you  change 
the  opinions  of  twenty  or  thirty  million  peo- 
ple? Remember,  sir,  that  opinions  are  not  vol- 
untary things,  to  be  taken  up  and  laid  down  at 
pleasure.  The  mind  deals  in  proofs.  Belief  fol- 
lows evidence.  But  if  three  years  ago  slavery 
could  find  no  real  admirers  in  the  free  States,  who 
will  be  its  champions  now,  since  it  has  crowned 
its  many  alleged  offenses  against  the  rights  of 
man  with  this  bloody  treason  against  the  mild- 
est and  most  beneficent  Government  in  the  world? 
Many,  I  am  sure,  who  took  its  dark  hand  then, 
not  in  friendship,  but  only  in  token  of  constitu- 
tional obligation,  will  recoil  from  it  now  in  hor- 
ror when  they  see  it  extended  reddened  with  the 
blood  of  our  thousands  slain.  On  the  other  hand, 
to  adopt  freedom  as  the  national  idea,  involves 
only  a  change  of  investment.  That  may  not  be 
easy,  it  will  be  attended  with  loss,  trouble,  and 
sacrifice;  but  still  it  is  possible,  while  a  change 
of  opinion  without  new  proofs  is  not.  It  is  from 
this  view  of  the  case  that  thousands  of  men  for- 
merly pro-slavery  from  principle  and  practice, 
have  become  anti-slavery  from  Union  policy.  Liv- 
ing in  slave  States,  they  did  not  regard  the  institu- 
tion as  immoral, and  therefore  sanctioned  it.  But 
when  they  saw  it  used  by  anti-republicans  and 
disguised  monarchists  for  the  subversion  of  pop- 
ular liberty  and  the  division  of  this  Government 
— a  Government  weak,  indeed,  when  in  conflict 
with  the  feelings  of  its  honest  citizens,  but  always 
majestically  strong  when  its  flag  was  assailed — 
into  two  insignificant,  wrangling,  and  hostile  na- 
tionalities, they  rose  above  local  prejudices  and 
State  policy  and  personal  interest,  and  said  to 
anti-slavery  men  and  patriotic  men  everywhere, 
we  will  join  you  to  save  our  country,  to  over- 
throw the  rebellion,  and  to  break  into  fragments 
the  stone  upon  which  itis  built.  For  the  present 
extinguish  the  great  conflagration;  for  the  future 
remove  the  inflammable  material  from  which  it 
was  kindled.  For  the  present  seize  the  mad  rev- 
olutionists of  the  South;  for  the  future  destroy  the 
virus  that  poisoned  their  blood. 

In  the  debate  here  a  few  days  ago,  the  consist- 
ency ofsomegentlenien  from  theloyal  slaveStates 
who  were  said  to  be  moderate  emancipationists 
many  years  ago,  and  are  only  moderately  so  now, 
was  contrasted  with  the  alleged  changes  of  their 
more  radical  colleagues.  Gentle'men  who  boast 
of  their  consistency  seem  often  to  forget  that  there 
is  such  a  thing  as  being  upon  different  sides  of 
the  same  question  at  different  times  and  each  time 
right.  The  question  itself  often  changes  sides. 
I  can  very  well  understand  how  a  citizen  of  a  slave 
State  many  years  ago  giving  little  attention  to  the 
morality  of  the  institution  might  fall  in  with  the 
settled  policy  of  his  section  and  decline  to  disturb 
the  harmony  of  his  neighborhood  by  what  might 
seem  to  him  then  the  unnecessary  or  untimely 
introduction  of  abolition  agitation,  and  yet  now 
become  an  earnest  and  honest  emancipationist  in 
the  belief  that  emancipation  alone  could  preserve 
the  unity  of  the  country.  There  is  such  a  thing 
as  being  right  in  the  wrong  time  and  wrong  in 
the  right  time.  I  do  not  say  that  those  who  in- 
troduced emancipation  in  the  slave  States  many 
years  ago  were  right  in  the  wrong  time,  but  sure 
1  am  thatall  such  gentlemen  who  retard  emancipa- 
tion now  are  wrong  in  the  right  time.  But  this  plan 
of  Union  does  not  necessarily  involve  immediate 
emancipation,  and  I  therefore  hail  all  whose  labors 
tend,  however  slow,  to  the  general  result  as  co- 
workers for  a  voluntary  and  peaceful  reunion  of 
all  the  States. 

In  these  remarks  1  have  confined  myself  to  a 
single  point,  the  presentation  of  slavery  as  an  ele- 
ment of  discoid  and  disunion,  and  as  such  asked 
its  removal.  1  have  waived  its  inhumanity  to  the 
slave,  its  corruption  of  the  master,  its  injustice 
to  white  labor,  its  impoverishment  of  the  soil,  its 
intolerance  in  politics,  its  despotism  in  govern- 
ment, its  inconsistency  in  all  things.  Advocating 
Slate  sovereignty,  it  blots  out  all  divisions  of  its 
empire,  molds  all  its  States  into  a  single  power, 
and  calls  it  the  "South."  Professing  liberality, 
it  yet  proscribes  from  the  lowest  office  the  moat 
exalted  patriotism,  the  most  brilliant  abilities,  the 
highest  learning,  and  the  purest  integrity,  if  found 
blended  with  the  slightest  compassion  for  the 
slave.     Claiming  to  be  law-abiding,  the  mob,  the 
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bowie-knife,  and  the  bludgeon  are  its  chief  minis- 
ters of  justice.  Professing  to  be  constitutional,  it 
suspends  thegreat  writ  of  liberty  in  time  of  peace, 
tramples  down  the  trial  by  jury  when  found  in 
its  way,  contracts  freedom  of  speech  to  the  right 
to  advocate  its  unchristian  cause,  revives  con- 
structive treason,  and  in  Philadelphia,  Boston, 
and  Kansas  indicts  of  that  high  crime  respectable 
citizens  who  spoke  too  rudely  of  its  traffic  in  men. 
All  this,  and  much  more,  1  have  omitted  because 
they  were  not  in  the  line  of  my  present  purpose. 

Anil  now  I  call  upon  those  gentlemen  who  think 
there  are  some  concessions  within  the  range  of 
possibility  which  if  made  would  conciliate  the 
slave  power,  and  restore  the  Union  without  the 
necessity  of  resorting  to  emancipation,  to  point 
out  what  they  are.  Name  the  items.  Of  course 
you  will  not  mention  the  proclamation,  confisca- 
tion, and  what  you  call  the  unconstitutional  acts 
of  the  Administration,  for  the  rebellion  preceded 
all  these.  On  the  territorial  question  there  was 
nothing  left  to  concede.  The  Wilmot  proviso 
had  been  voted  down,  the  Missouri  compromise 
repealed,  and  the  Died  Scott  opinion  ordered  and 
obtained.  Even  James  Buchanan,  so  gifted  in 
abasement,  could  find  nothing  more  in  the  shape 
of  theory  to  give  them,  and  in  its  stead  tendered 
them  the  low  villainy  of  Lecompton.  The  fugi- 
tive act  of  1850,  with  its  slave-hunting  officers, 
the  posse  comitatus,  the  conclusive  affidavit  of  the 
master,  habeas  corpus  and  trial  by  jury  abolished, 
and  the  United  States  to  foot  the  bill,  left  nothing 
more  to  be  conceded  here. 

Concession  exhausted  and  conciliation  still  a 
failure!  Hereafter  let  all  concession  be  in  favor 
of  freedom;  and  in  all  our  legislation  let  us  ap- 
proximate, as  rapidly  as  the  interests  of  the  two 
races  will  permit,  the  homogeneity  of  universal 
emancipation,  and  upon  that  basis  make  the  Union 
perpetual. 

Mr.  DAWSON  obtained  the  floor. 

Mr.  LAZEAR.  Will  my  colleague  yield  to 
me  to  move  a  recess? 

Mr.  DAWSON.     I  will  yield  for  that  purpose. 

Mr.  LAZEAR,  (at  twenty-five  minutes  after 
four  o'clock,  p.  m.)  I  move  that  the  House  take 
a  recess. 

Mr.  GARFIELD.  I  ask. the  gentleman  from 
Pennsylvania  to  yield  to  me  to  offer  a  resolution 
to  which  1  think  there  will  be  no  objection. 

Mr.  DAWSON.  I  will  yield  for'that  purpose 
if  my  colleague  will  withdraw  his  motion  for  a 
recess. 

Mr.  ANCONA.  I  object  to  the  gentleman 
yielding. 

The  question  was  taken  on  Mr.  Lazear's 
motion;  and  the  House  refused  to  take  a  recess. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Dawson]  will  proceed  with  his  re- 
marks. 

M  r.  HOLM  AN.  I  suggest  that  the  gentleman 
from  Ohio  be  permitted  to  offer  his  resolution  now, 
and  that  we  then  take  a  recess.  At  least  let  it  be 
read  for  information. 

Mr.  DAWSON.     I  give  way  for  that  purpose. 

CHARGES  AGAINST  SECRETARY  CHASE. 

Mr.  GARFIELD.  I  ask  leave  to  offer  the 
preamble  and  resolution  which  I  send  to  the 
Clerk's  desk. 

The  Clerk  read  the  preamble  and  resolution,  as 
follows: 

Whereas  In  the  House  of  Representatives,  on  the  23d 
Instant,  Hon.  Francis  P.  Blair,  jr.,  made  the  following 
declarations,  as  reported  in  the  Globe: 

"Mr.  Blair,  of  Missouri,  (resuming.)  Now,  f  propose 
to  show  that  the  Secretary  of  the  Treasury.  Willi  all  the 
commerce  of  the  country  in  his  hands,  with  the  collection 
of  our  foreign  revenues  and  of  the  vast  internal  revenues 
In  his  hands,  is  using  these  abandoned  plantations  and 
((rasping  at  all  power  and  patronage  for  the  purpose  of  pro- 
viding a  fund  to  earry  on  the  operations  of  the  Pomeroy 
committee  to  carry  on  his  war  against  the  Administration 
which  gave  him  place."        *        *         *         *        *        * 

"Nobody  is  simple  enough 'to  believe  that  the  distin- 
guished .Secretary  has  really  retired  from  the  canvass  for 
the  Domination  to  the  Presidency,  although  he  has  writ- 
ten a  letter  declining  to  tie  a  candidate.  That  letter  was 
written  because  the  'strictly  private'  circular  of  the  Pome- 
roy committee  unearthed  his  underground  and  underhand 
Intrigue  against  tlie  President.  It  was  such  a  disgraceful 
and  dii-eustirig  sight  to  make  use  of  the  patronage  and  power 
given  him  by  the  President  against  his  chief,  that  even 
Chase  got  ashamed  to  occupy  such  a  position  publicly.  For 
that  reason  his  letter  was  written  ;  he  wanted  to  get  down 
under  the  ground  and  work  thrre  in  the  dark  as  he  is  now 
doing,  and  running  the  Pomeroy  machine  on  the  public 
money  as  vigorously  as  ever." 

And  whereas  In  the  World,  a  journal  published  in  Now 
York  on  the  28th  Inrtiint.  it  Is  declared  tlrnl  "  development!! 


of  the  most  astounding  character  have  just  come  to  light.iu 
the  fractional  currency  and  printing  bureaus  over  which 
Mr.  Clark  presides;'*  and  the  Constitutional  Union  of  this 
city,  in  its  number  of  the  28th  instant,  declares  as  follows  : 

'•  If  this  whole  bureau  is  so  utterly  foul  and  corrupt  as  the 
prevalent  rumors  would  indicate,  there  is  no  security  for 
the  accuracy  and  integrity  of  its  work;  because  a  shame- 
less disregard  of  morality  and  decency  in  any  vital  point  of 
conduct  is  certain  to  taint  the  whole  character  and  entail 
a  thorough  demoralization  in  all  its  aspects.  It  would  in- 
deed be  a  frightful  thing,  were  it,  true,  that  the  manufacture 
of  paper  money  by  the  Government  is  placed  in  the  hands 
of  persons  known  to  be  guilty  of  the  gross  delinquencies 
freely  charged  upon  oneof  the  leading  officers  of  the  Treas- 
ury Department." 

And  whereas  Hon.  James  Brooks,  a  member  of  this 
House,  has  this  day,  in  his  place  here,  repeated  the  sub- 
stance of  the  above  charges  :    Therefore, 

Resolved,  That  a  committee  of  five  be  appointed  by  the 
Speaker  of  the  House  to  investigate  and  report  upon  the 
truth  of  the  allegations  above  quoted  and  of  any  other  alle- 
gations which  have  been  or  may  be  made  affecting  the  in- 
tegrity of  the  Administration  in  the  Treasury  Department; 
and  that  said  committee  have  powerto  send  forpersonsaud 
papers  and  to  employ  a  stenographer. 

Mr.  ANCONA,  (in  his  seat.)  I  object  to  the 
resolution. 

Mr.WASHBURNE,ofIllinois.  Who  objects? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania, Mr.  Ancona. 

Mr.  WASHBURNE,  of  Illinois.  Let  it  go 
upon  the  record  that  the  resolution  was  objected 
to  on  the  other  side  of  the  House. 

Mr.  HOLMAN.  I  hope  my  friend  from  Penn- 
sylvania will  withdraw  his  objection.  I  make 
the  point  of  order  that  no  gentleman  rose  in  his 
place  and  objected. 

The  SPEAKER.  The  Chairsustains  the  point 
of  order.  The  Chair  has  repeatedly  decided  that 
gentlemen  making  objections  must  rise. 

Mr.  ANCONA,  (rising.)     1  object  now. 

Mr.  WASHBURNE,  of  Illinois.  That  objec- 
tion is  good,  and  it  comes  from  the  other  side  of 
the  House. 

Mr.  HOLMAN.  1  wish  to  say  that  we  on  this 
side  of  the  House  are  very  anxious  to  have  this 
investigation. 

The  hour  of  half  past  four  having  arrived,  the 
House  now  took  a  recess  until  seven  o'clock  p.  m. 


EVENING  SESSION. 

The  House  reassembled  at  seven  o'clock,  p. 
m.,  very  few  members  being  present. 

Mr.  SCOF1ELD  moved  to  take  a  further  recess 
for  fifteen  minutes. 

The  motion  was  agreed  to. 

The  House  again  came  to  order  at  a  quarter 
past  seven  o'clock,  p.  m.,  and  resumed  the  con- 
sideration of  the  bill  in  reference  to  the 

REBELLIOUS  STATES. 

Mr.  DAWSON  resumed  the  floor. 

Mr.  STEVENS.  I  ask  my  colleague  if  he  will 
allow  me  one  moment  to  offer  an  amendment  to 
the  bill,  merely  for  the  purpose  of  having  it  printed. 
It  is  a  substitute  for  the  bill  now  under  considera- 
tion. 

The  SPEAKER.  The  order  of  the  House  was 
that  no  business  should  be  done  at  this  evening's 
session.  But,  the  Chair  supposes  the  gentleman 
can  give  notice  of  his  amendment;  it  would  not 
be  in  order  now,  because  there  is  a  motion  to  re- 
commit pending. 

Mr.  STEVENS.  Who  has  control  of  the  mo- 
tion to  recommit? 

The  SPEAKER.  It  is  in  the  power  of  the  gen- 
tleman from  Ohio,  [Mr.  Ashley.]  The  gentle- 
man from  Pennsylvania  can  give  notice  of  his 
amendment,  however,  and  move  to  have  it  printed. 

Mr.  STEVENS.  I  then  give  notice  of  my 
amendment,  and  I  ask  that  it  be  printed. 

It  was  so  ordered. 

Mr.'DAWSON.  Mr.  Speaker,  this  is  the  ear- 
liest moment  that  I  have  been  able  to  get  the  floor, 
to  say  that  the  gentleman  who  represents  the 
district  of  Pittsburg  [Mr.  Moorhead]  has  seen 
proper  to  make  my  speech  of  the  24th  of  February 
the  subject  of  one  delivered  by  himselfon  the  26th 
ultimo.  1  regret  that  I  cannot  characterize  the 
gentleman's  effort  as  an  argument.  There  is, in- 
deed, very  little  in  it  that  rises  to  that  level.  I 
had  scarcely  supposed  it  necessary  to  notice  it  on 
this  floor.  It  is  profuse  in  denunciations  of  dis- 
loyalty and  of  alleged  sympathizers  with  the  re- 
bellion. They  constitute,  indeed,  the  staple  of  his 
speech.  While  to  me  he  disavows  any  intention 
of  giving  them  a  personal  bearing,  yet  by  impli- 
cation they  are  regarded  as  personal,  and  his 
friends,  at,  least,  have  made  the  application. 


In  his  opening  remark,  in  the  declaration  that 
1  had  slated  with  great  frankness  and  clearness 
the  grounds  of  my  opposition  to  the  war,  he  has 
been  guilty  of  a  gross  misstatement.  In  common 
with  the  party  with  which  I  have  the  honor  to 
act,  from  its  first  outbreak  I  accepted  the  war  as  a 
necessity,  and,  while  I  have  fearlessly  condemned 
the  policy  which  governs  it,  have  never  hesitated 
to  support  it  within  what  I  deemed  the  constitu- 
tional limits.  The  Democratic  party  have  acted 
throughout  these  trying  troubles  with  a  magna- 
nimity and  greatness  of  purpose  that  no  other 
political  organization  ever  exhibited.  They  did 
try  to  avoid  the  war.  War  is  the  greatest  of  all 
national  misfortunes;  a  civil  war  is  the  worst  of 
wars,  and  this  promised  to  be  the  most  gigantic 
of  civil  wars.  They  opposed  abolitionism  be- 
cause they  knew  it  would  bring  war  and  desola- 
tion in  its  train.  They  tried  their  utmost  to  bring 
all  difficulties  between  the  North  and  the  South 
to  a  peaceful  and  an  honorable  settlement;  and 
they  failed  not  for  want  of  will  but  want  of  power. 
When  the  war  came,  when  the  vindictive  stub- 
bornness of  abolitionists  and  secessionists  left  no 
choice  but  support  of  the  Government  by  arms- 
or  submission  to  a  rupture  of  the  Union,  the  De- 
mocracy offered  their  blood  and  money  for  the 
Union  freely,  without  stint,  without  reservation, 
without  measure.  All  they  asked  in  return  was 
that  the  party  in  power^hould  conductit  honestly 
and  fairly,  for  the  purpose  of  restoring  the  Union  ■ 
and  saving  the  Constitution. 

My  colleague  falls  readily  into  the  trite  and 
well  worn  style  of  reply  which  his  party  leaders 
have  taught  him.  If  any  Democrat  objects  to 
an  act  of  the  Administration,  he  raises  the  cry  of 
disloyalty,  and  insists  that  we  should  employ  our 
time  solely  in  denouncing  secession.  If  we  see 
the  money  of  the  nation  squandered,  the  Consti- 
tution trampled  upon, the  laws  disregarded, pub- 
lic liberty  endangered,  the  right  of  suffrage  taken 
away,  the  freedom  of  speech  and  of  the  press  re- 
stricted and  punished,  the  Union  for  which  we 
are  bleeding  laughed  at  as  a  thing  of  the  past, 
we  must,  according  to  my  colleague's  code  of 
political  morals,  find  no  fault  with  those  who  do 
these  wrongs,  ask  for  no  reform,  seek  no  change. 
The  respect  1  have  for  my  colleague  forbids  me 
to  say  that  this  is  the  mere  twaddle  of  the  dema- 
gogue. Such  abject  submission  is  only  fit  for  a 
slave,  wholly  unfit  for  a  freeman. 

He  pronounces  a  eulogy  upon  General  Cass. 
That  great  old  man  will  be  filled  with  grief  if 
he  hears  that  an  avowed  and  open  abolitionist  has 
spoken  of  him  in  such  terms.  It  was  heartless 
cruelty  to  vex  the  evening  of  that  venerable  pa- 
triot's life  by  praise  which  implies  that  his  whole 
public  career  has  been  a  false  one.  What  has 
General  Cass  done  to  deserve  such  a  eulogy  from 
him?  He  claims  the  right  to  speak  of  iiim  be- 
cause "  he  and  I  once  and  again,  but  vainly,  la- 
bored" to  make  him  President.  It  is  true  that 
while  my  colleague  professed  to  be  a  Democrat 
he  also  professed  to  be  a  Cass  man.  After  the 
battle  of  Buena  Vista,  however,  he  deserted  his 
friend  Cass  and  went  over  to  General  Taylor. 
The  Whigs  of  that  day  were  not  willing  that 
"  Rough  and  Ready"  should  be  so  unceremoni- 
ously appropriated,  and  my  colleague  early  in 
1848  came  back  to  General  Cass  with  professions 
of  loud  devotion,  quite  as  loud  as  they  areeaow 
for  Abraham  Lincoln.  After  the  October  elec- 
tions of  that  year  which  indicated  that  General 
Taylor  was  to  be  the  lucky  candidate,  my  col- 
league's zeal  suddenly  evaporated,  and  at  the 
presidential  election  which  followed  he  failed  to 
vote  for  General  Cass. 

My  colleague  has  repeated  what  he  alleges  was 
said  to  him  by  General  Cass.  It  is  not  in  good 
taste,  nor  is  it  by  any  means  a  safe  practice,  to 
repeat  private  conversations.  The  old-fashioned 
notions  of  society  which  regulated  intercourse 
between  well-bred  people  always  discountenanced 
the  practice.  I  know  my  colleague  with  a  manly 
bearing  condemned  the  stone-breakers  for  their 
private  revelations  in  the  memorable  contest  in 
1838,  when  he  and  I  joined  hands  for  the  elevation 
of  David  R.  Porter  to  the  chief  magistracy  of 
Pennsylvania.  But  havingassumed  the  responsi- 
bility to  repeat,  he  has  no  right  to  report  him  in 
a  way  which  would  make  the  General  seem  false 
to  the  faith  of  his  fathers.  I  tell  my  colleague 
that  that  great  man  for  more  than  twenty  years 
had  wnrned  the  country  that  the  Union  would  be 
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destroyed  if  a  sectional  President  should  be  elected 
upon  a  platform  which  ignored  the  Constitutinn. 
After  the  elections  of  18C0  had  shown  that  all  his 
efforts  to  avoid  such  a  result  had  failed,  well  might 
lie  have  said,  "We  are  lost  and  destroyed." 
And  my  colleague  quotes  the  language  in  which 
the  patriot  mourned  over  the  triumph  ofabolition- 
ism  as  evidence  that  the  patriot  himself  was  an 
apostate  to  the  unsullied  record  and  noble  ex- 
ample of  his  life. 

If  the  retirement  of  General.  Cass  from  office  in 
the  winter  of  1861  be  construed  as  just  condem- 
nation, how  shall  we  construe  that  of  Mr.  Holt, 
who  remained  in  his  place  as  Secretary  of  War 
until  the  4th  of  March, and  gavehis  most  earnest 
support  to  the  Buchanan  Administration,  and  at 
the  close  of  it  expressed  his  most  cordial  appro- 
bation of  all  the  President  had  done,  as  well  as 
all  he  had  forborne  to  do.  In  his  letter  of  the 
2d  March,  1861,  filed  in  the  State  Department,  re- 
signing the  office  of  Secretary  of  War  at  the  close 
of  Mr.  Buchanan's  Administration,  Mr.  Holt 
bears  attestation  "  to  the  enlightened  statesman- 
ship and  unsullied  patriotism  of  the  President." 
Mr.  Holt  has  the  confidence  of  President  Lin- 
coln, and  holds  by  his  appointment  at  this  time 
the  responsible  office  of  Judge  Advocate  General. 
General  Dix,  Secretary  of  the  Treasury  in  the 
Cabinet  of  Mr.  Buchanan,  now  a  major  general 
in  the  Army,  appointed  by  Mr.  Lincoln,  in  his 
address  on  retiring  from  the  Cabinet  and  referring 
to  Mr.  Buchanan,  declared  himself  "  impressed 
with  the  purity  of  his  motives,  his  conscientious- 
ness, his  thorough  acquaintance  with  the  business 
of  the  Government  in  its  most  complex  details, 
and  his  anxious  desire  that  the  unhappy  ques- 
tions which  distract  the  country  may  have  a 
peaceful  solution." 

It  is  surprising  that  my  colleague,  in  his  assault 
upon  the  Administration  of  Mr.  Buchanan,  re- 
peats here  in  his  place  the  stale  charge  that  Floyd, 
the  Secretary  of  War,  stole  a  large  portion  of  the 
public  arms  and  transferred  them  to  southern 
arsenals.  The  allegation  is  of  little  importance, 
except  as  far  as  it  misrepresents  a  Democratic 
Administration.  My  colleague  was  a  member 
of  the  Thirty-Sixth  Congress,  and  should  have 
known  that  a  committee  constituted  by  the  House, 
of  which  Mr.  Stanton,  aleading  Republican,  was 
chairman,  and  of  which  a  majority  were  Repub- 
licans, reported  on  the  18th  day  of  February, 
1861,  that  the  southern  Slates  received  in  1860 
less,  instead  of  more,  than  the  quota  of  arms  to 
which  they  were  entitled  by  law;  and  that  three 
of  them,  North  Carolina,  Mississippi,  and  Ken- 
tucky, received  no  arms  whatever,  and  this  sim- 
ply because  they  did  not  ask  for  them.  I  refer 
my  colleague  to  the  report,  which  will  be  found 
in  the  second  volume  of  Reports  of  Committees 
of  the  House  for  1860-61. 

It  is  stranger  still  that  my  colleague  has  repeated 
that  the  Administration  were  derelict  in  not  ar- 
resting the  progress  of  the  rebellion  in  its  early 
stages.  I  reassert  what  I  stated  in  my  remarks 
of  the  24th  of  February,  that  the  law  of  the  28th 
of  February,  1795,  did  not  confer  upon  the  Pres- 
ident sufficient  power  to  employ  military  force  to 
execute  the  laws  and  protect  the  public  property, 
and  that  Mr.  Buchanan,  in  his  message  to  Con- 
Bresson  the  8th  of  January,  1861,  asked  for  such 
authority.  Congress  failed  to  grant  it.  My  col- 
league was  a  member  of  that  Congress.  It  is  a 
sad  commentary  on  the  degeneracy  of  the  times 
that  he  should  stand  up  here  in  the  broad  light  of 
the  heavens  to  revile  the  then  President  for  omit- 
ting to  do  what  he,  among  others  who  constituted 
a  majority  in  Congress,  failed  to  grant  thepower 
to  do.  This  is  a  gross  abuse  of  our  patience,  to 
which  the  boldness  of  Catiline  would  scarcely 
have  been  equal,  and  if  he  had  been  blessed  with 
Catiline's  sagacity  he  would  have  seen  that  it  was 
useless. 

The  gentleman  asserts  that  our  financial  suc- 
cess has  become  the  wonder  of  the  world.  1  agree 
with  him  that  it  is  a  wonder.  On  the  1st  of  Jan- 
uary, 1861,  prior  to  the  commencement  of  hostil- 
ities, the  entire  circulation  of  all  the  banks,  North 
and  South,  was  but  a  fraction  over  $202,000,000, 
while  on  the  1st  of  January,  1863,  in  the  States 
known  as  the  loyal  Stales,  the  circulation  ex- 
ceeded $238,500,000.-  Add  to  this  the  United 
States  Treasury  notes,  interest-bearing  Treasury 
notes,  fractional  currency,  and  certificates  of  in- 
debtedness, all  of  which   circulate  as  currency, 


and  it  amounts  to  over  $779,000,000.  Put  to  that 
the  issue  of  the  new  national  banks,  which  in  the 
aggregate  swell  the  volume  of  circulation  to  rrrore 
than  $1,000,000,000,  and  he  will  learn  the  magni- 
tude of  the  Government  issues.  The  legitimate 
business  of  the  entire  country  before  the  war  could 
be  transacted  upon  a  circulation  of  a  fraction  over 
$202,000,000.  Now,  with  a  divided  country  and 
with  commercial  intercourse  comparatively  re- 
stricted, the  circulation  is  increased  to  more  than 
$1,000,000,009,  deranging  the  measure  of  all  val- 
ues, one  dollar  in  gold,  the  constitutional  cur- 
rency, commanding  $1  81  in  greenbacks.  Well 
may  it  be  pronounced  a  wonder.  Priorto  1861,  the 
average  daily  clearances  in  the  clearing-house  of 
thecityofNewYork  were  only  about  $22,000,000, 
while  of  late  they  have  averaged  over  $11 5,000,000, 
and  have  even  run  up  as  high  as  $146,000,000  in 
one  day.  My  colleague  should  read  much  and 
reflect  more  before  venturing  to  become  a  public 
instructor. 

But  notwithstanding  the  freedom  with  which 
the  gentleman  impeaches  the  motives  of  classes 
as  well  as  individuals,  I  look  over  his  speech  in 
vain  for  any  condemnation  of  the  usurpations  of 
those  in  authority,  and  especially  for  the  slightest 
reflection'upon  the  miserable  crowd  of  sappers 
and  miners — the  contractors  who  have  fattened 
themselves  on  the  blood  and  tears  and  distresses 
of  the  nation — whose  howl  is  ever  fiercest  for  the 
war,  whose  policy  it  is  to  prolong  it,  and  who  de- 
nounce without  measure  all  who  seek  to  give  it  a 
proper  direction  or  a  speedy  termination.  We  in 
Pennsylvania  have  seen  these  harpies  feeding  on 
the  life-blood  of  the  State,  and  my  colleague 
knows — none  knows  better  than  he — the  paralyz- 
ing and  consuming  power  of  the  frauds  on  which 
he  chooses  to  preserve  a  silence  so  profoundly 
loyal.  As  a  faithful  sentinel  on  the  watchtowerof 
the  nation,  why  has  he  never  given  notice  that 
this  same  class  of  persons  are  gnawing  its  foun- 
dations away  ?  It  was  Madame  Roland  who,  when 
the  caldron  of  the  Revolution  was  boiling  over 
in  France,  weeping  over  the  degradation  of  so- 
ciety and  the  frauds  that  were  everywhere  ap- 
parent, exclaimed:  "O  Liberty!" — and  1  might 
add,  O  loyalty! — "what  crimes  are  committed 
in  thy  name  !" 

I  have  great  respect,  Mr.  Speaker,  for  an  argu- 
ment, for  statesmanlike  views,  and  for  a  candid 
and  honest  difference  of  opinion;  but  it  required 
a  great  deal  of  assurance,  almost  the  audacity  of 
ignorance  to  charge  me  with  no  expression  of 
sympathy  for  the  soldiers  who  had  defended  his 
home  and  my  home,  when  since  the  commence- 
ment of  the  session  I  have  been  laboring  in  his 
presence  in  obedience  to  the  united  sentiment  and 
instruction  of  my  party,  and  against  the  opposi- 
tion of  him  and  his  friends,  to  secure  to  the  soldier 
a  just  compensation  for  his  services.  The  sol- 
dier wants  and  is  entitled  to  substantial  aid,  not 
mere  expressions  of  admiration  and  sympathy, 
but  something  to  supply  his  physical  wants  and 
comforts,  and  especially  those  of  his  wife  and 
children  in  his  absence.  This  material  aid  the 
Democratic  party  as  a  unit  have  repeatedly  offered 
on  this  floor,  and  as  often  has  it  been  ruled  out  of 
order  and  defeated.  He  cannot  forget,  and  if  he 
does  I  refer  him  to  the  remarks  which  I  had  the 
honor  to  submit  on  the  17th  of  February,  the  oc- 
casion on  which  I  offered  a  proposition  to  increase 
the  soldiers'  pay  and  declared  that  they  had  per- 
formed their  duty  with  noble  fidelity  and  zeal,  and 
that  Antietam,  Vicksburg,  Gettysburg, and  Chat- 
tanooga were  monuments  of  their  bravery  and 
patriotism  that  would  bear  their  fame  to  a  distant 
and  admiring  future,  and  were  at  least  entitled  to 
our  justice.  I  may  further  say  that  on  that  occa- 
sion 1  declared  that  wherever  any  part  of  that 
great  Army  had  moved  on  the  water  or  upon  the 
land  its  ranks  had  been  filled  with  thousands  of 
gallant  Democrats,  many  of  whom  now  sleep  in 
soldiers'  graves. 

But,  Mr.  Speaker,  such  exhibitions  are  not  un- 
common in  struggles  like  the  present,  when  the 
country  is  in  the  throes  of  revolution.  The  tenor 
of  his  speech  is  the  same  which  pervades  a  thou- 
sand speeches  since  these  troubles  commenced. 
Notwithstanding  the  evils  which  civil  wars  bring 
to  the  masses,  there  are  always  some  dashing  pa- 
triots who  scout  the  magnitude  of  the  trouble,  and 
flourish  in  .the  general  ruin,  like  the  storm  bird 
which  careers  in  the  tempest  which  is  devastating 
the  face  of  nature.     Those  parties  are  ever  ready 


to  impeach  such  as  have  the  courage  to  expose 
corruption  and  to  labor  in  a  spirit  of  true  patriot- 
ism.for  the  welfare  of  their  country. 

My  colleague  would  like  to  make  the  country 
believe  that  he  is  especially  devoted  to  the  preser- 
vation of  the  Union,  and  to  the  prosecution  of  the 
war  for  that  end.  How  sincere  he  is  in  his  pro- 
fessions appears  from  his  course  on  the  following 
resolutions,  which  I  had  the  honor  to  introduce 
on  the  18th  day  of  January  last: 

"  Whereas  a  great  civil  war  like  that  which  now  afflicts 
the  United  States  is  the  most  grievous  of  all  national  calam- 
ities, producing,  as  it  does,  spoliation,  bloodshed,  anarchy, 
public  debt,  official  corruption,  and  private  immorality  j 
anil  whereas  the  American  Government  cannot  rightfully 
wage  such  a  war  upon  any  portion  of  its  people  except  for 
the  sole  purpose  of  vindicating  the  Constitution  and  laws 
and  restoring  both  to  their  just  supremacy;  and  whereas 
this  House,  on  the  23d  day  of  July,  1861,  speaking  in  the 
name  of  the  American  people,  in  the  face  of  the  world, 
solemnly  and  truly  declared  that  it  was  waged  lor  no  pur- 
pose of  conquest  or  oppression,  but  solely  to  restore  the 
Union  wilb  all  the  rights  of  the  people  and  of  the  States 
unimpaired;  and  whereas  in  every  war,  especially  in  every 
war  of  invasion,  and  most  particularly  if  it  be  a  civil  war 
between  portions  of  the  same  country,  the  object  of  It 
ought  to  be  clearly  defined,  and  the  terms  distinctly  stated 
upon  which  hostilities  will  cease,  and  the  advancing  armies 
oi  the  Government  should  carry  the  Constitution  and  laws 
in  one  hand  while  ihey  hold  the  sword  in  the  other,  so  that 
the  invaded  party  may  have  its  choice  between  the  two: 
Therefore, 

"Resolved,  That  the  President  he  required  to  make 
known,  by  public  proclamation  or  otherwise,  to  all  the  coun- 
try that  whenever  any  State  now  in  insurrection  shall  sub- 
mit herself  to  the  authority  of  the  Federal  Government  as 
defined  in  the  Constitution,  all  hostilities  against  her  shall 
cease,  and  such  State  shall  be  protected  from  till  external 
interference  with  her  local  laws  and  institutions,  and  her 
people  shall  be  guarantied  in  the  lull  enjoyment  of  all  those 
rights  which  the  Federal  Constitution  gave  them. 

"  Mr.  Stevens  moved  to  lay  the  preamble  and  resolution 
on  the  table. 

"  Mr.  Dawson  demanded  the  yeas  and  nays. 

"The  yeas  and  nays  were  ordered. 

"The  question  was  taken;  and  it  was  decided  In  the 
affirmative — yeas  79,  nays  56  ;  as  follows  : 

"Yeas — Messrs.  Allison,  Ames,  Arnold,  Ashley,  John 
D.  Baldwin,  Baxter,  Beaman,  Blaine,  Francis  P.  Blair, 
Jacob  B.  Blair,  Boutwell,  Brandegee,  Brootnall,  Ambrose 
W.  Clark,  Freeman  Clarke,  Cole,  Creswell,  Henry  Winter 
Davis,  Thomas  T.  Davis,  Dawes,  Deming,  Dixon,  Driggs, 
Eekley,  Eliot,  Farusworth,  Fen  ton,  Frank,  Garfield,  Gooch, 
Higby,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard',  Hulburd, 
Jenckes,  Julian,  Kasson,  Kelley ,. Francis W.  Kellogg,  Long- 
year,  Lovejoy,  Marvin,  Me  Bride,  MeCI  tug,  Mclndoe,  Sam- 
uel F.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  Anion 
Myers,  Leonard  Myers,  Charles  O'Neill,  Orth,  Patterson, 
Pike,  Price,  William  H.  Randall,  Alexander  H.  Uice,  John 
II.  Rice,  Edward  II.  Rollins.  Schenck,  Scofieid,  Shannon, 
Smith,  Smithers,  Spalding,  Stevens,  Thayer, Thomas,  Up- 
son, Van  Valkenbutgh,  Elihu  B.  Washburne,  William  B. 
Washburn,  Whalej,  Williams,  Wilson,  Wiudoin,  and 
Wooilbridge — 79. 

"Nays — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Bliss,  Brooks,  James  S.  Brown,  William  G. 
Brown,  Chattier,  Coffroth,  Cox,  Dawson,  Denison,  Eden, 
Edgerton,  Eldridge,  English,  Finck,  Ganson,  Grider,  Gris- 
wold,  Hale,  Hall.  Harding,  Harrington,  Benjamin G.  Harris, 
Herrick,  Holinan,  Hutching,  William  Johnson,  Kernan, 
Lazear,  Le  Blond,  Hong,  Marcy,  McAllister,  McDowell, 
McKinney,  Middleton,  William  H.  Miller,  James  R.'Mor- 
ris,  Morrison,  Nelson,  Pendleton,  Robinson,  Ross,  John  B. 
Steele,  Stiles,  Stuart,  Sweat,  Voorhees,  Wadsworth, 
Wheeler,  Chilton  A.  White,  Joseph  W.  While,  Fernando 
Wood,  and  Yeaman — 56. 

"So  the  preamble  and  resolution  were  laid  upon  the 
table." 

It  is  thus  seen  that,  under  the  lead  of  the  chair- 
man of  Ways  and  Means,  my  colleague  [Mr. 
Moorhead]  voted  to  lay  these  resolutions  upon 
the  table.  By  that  vote  he  has  declared  that  the 
warshould  not  terminate  though  the  people  of  the 
South  should  lay  down  their  arms  and  submit  to 
the  authority  of  the  Government.  Although  the 
war  has  lasted  for  nearly  three  years,  and  has 
spread  death  and  desolation  in  its  path,  though  it 
has  broken  up  our  industry,  burdened  us  with 
mighty  debts,  shingled  us  with  taxation,  and  de- 
moralized our  people;  though  it  threatens  the  over- 
throw of  our  republican  system  and  the  substitu- 
tion of  a  despotism  in  its  place,  yet  he  refuses  by 
his  vote  to  adopt  the  only  basis  upon  which  peace 
and  order  and  stability  can  be  again  secured.  His 
policy  means  abolition,  subjugation, and  exterm- 
ination. Fresh  hecatombs  must  be  offered  to 
appease  his  insatiable  appetite  for  blood. 

It  is  my  solemn  conviction  that  it  is  only  upon 
the  basis  of  those  resolutions  that  this  struggle 
can  be  brought  to  a  peaceful  and  successful  term- 
ination. To  this  conclusion  we  must  come  at 
last.  Fanaticism  and  evil  men  may  delay  this 
result,  and  the  country  may  have  to  be  exhausted 
by  the  fires  of  civil  war  ere  it  becomes  a  reality. 

When  the  world,  as  related  by  the  sacred  his- 
torian, was  buried  under  the  deluge,  and  Noah  and 
his  family  were  the  sole  survivors  of  the  human 
race,  it  will  be  recollected  that  the  dove  was  sent 
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forth  from  the  ark  for  some  token  of  the  reappear- 
ance of  tlie  land.  After  traversing  for  many  days 
the  waste  of  waters  she  found  no  rest  for  the.  sole 
of  her  foot,  and  returned  again  to  Noah.  A  sec- 
ond time  she  was  sent  forth,  and  this  time  she 
brought  back  the  olive-branch,  the  harbinger  of 
certain  subsidence  of  the  waters.  A  third  time 
she  was  sent  for  encouraging  indications,  and  this 
time  she  returned  no  more,  for  the  waters  had 
retired  to  their  recesses  in  the  great  deep,  and  the 
world  was  redeemed  from  the  curse.  Let  the 
friends  of  constitutional  government  derive  en- 
couragement from  the  lesson.  The  substance  of 
the  resolutions  may  yet,  like  the  dove,  find  amid 
the  deluge  of  domestic  troubles  a  secure  resting 
place,  and  restore  a  nation  from  the  grasp  of  dis- 
solution. 

My  colleague,  in  the  conclusion  of  his  speech, 
says,  "  With  the  rebellion  thus  suppressed"  this 
great  country  shall  become  the  "asylum  of  the 
down-trodden  and  oppressed  of  every  nation." 
Here  we  join  hands  in  cordial  agreement,  i  only 
regret  the  memory  as  well  as  the  record  of  the  fact 
that  my  colleague,  although  the  son  of  an  Irish- 
man, joined  the  Know-Nothing  lodge,  and  en- 
gaged in  the  crusade  to  deprive  Irishmen  of  the 
rights  of  citizenship,  and  Catholics  of  their  reli- 
gious liberties.  The  Germans,  too,  he  aimed  to 
make  the  victims  of  his  vengeance.  But  the  coun- 
trymen of  Emmett  and  Curran  and  Grattan  still 
live,  and  are  marching  in  thousands  by  the  side 
of  the  hardy  German,  carrying  the  flag  of  the 
Union  through  blood  and  fire  to  defend  for  him 
that  home  from  which  he  would  have  excluded 
them. 

My  colleague  for  the  greater  part  of  his  life  has 
been  a  Democrat,  at  least  in  profession.  In  those 
days  abolitionism  was  powerless  and  he  was  op- 
posed to  it.  It  comes  with  an  ill  grace  from  him  now, 
indeed.  It  is  a  slander  to  say  that  the  Democratic 
party  has  sympathy  with  the  rebellion.  It  is  a 
slander  repeated  by  the  lowest  as  well  as  those 
favored  with  position. 

It  has  been  conceded  by  members  of  the  Demo- 
cratic party  that  there  was  provocation  for  the  re- 
bellion but  no  justification.  In  my  remarks  of 
the  24th  of  February  I  characterized  secession  as 
treason.  I  endeavored  to  show  that,  as  a  legiti- 
mate result  of  the  State  rights  doctrine,  secession 
and  nullification  have  no  warrant  in  the  Constitu- 
tion. Yet  my  colleague,  with  great  facility  of  con- 
clusion, pronounces  this  the  doctrine  of  John  C. 
Calhoun.  He  has  sadly  changed  since  the  days 
when  he  was  a  Democrat  and  claims  to  have  been 
the  friend  of  General  Cass;  the  days  when  he 
prospered  on  the  patronage  of  that  great  organ- 
ization whose  policy  and  patriotism  upheld  this 
Government  for  three  quarters  of  a  century,  and 
which  is  still  willing  to  shield  it  and  save  it  or  per- 
ish in  the  effort.  Then  he  believed  that  if  ever 
abolitionism  got  the  Government  in  its  hands  the 
country  would  rush  headlong  to  ruin.  Now  he 
gloats  over  the  fulfillment  of  the  prophecy.  Now 
he  votes  to  give  this  Hall  for  a  British  enemy  of 
the  Union  to  lecture  in, and  assists  to  degrade  the 
nation  by  approving  a  eulogy  on  John  Brown,  the 
traitor  and  the  murderer.  When  he  bows  down 
in  homage  to  George  Thompson,  the  man  who 
for  thirty  years  has  been  plotting  the  destruction 
of  this  Republic,  he  should  be  careful  how  he 
applies  the  word  disloyal  and  mak>j  no  reference 
to  General  Cass,  the  patriot  who  gave  his  days 
and  nights  during  all  that  time  to  the  safety  of  the 
nation. 

Mr.  Speaker,  the  motives  of  the  Democratic 
party  require  no  defense.  It  has  ever  been  the 
party  of  freedom  and  of  progress,  ever  the  de- 
fender of  the  Constitution,  the  laws,  and  the  union 
of  the  Slates.  At  the  present  moment  that  great 
old  party,  covered  all  over  with  truth,  like  the 
armor  of  Achilles,  may  well  say,  "  Thrice  is  he 
armed  who  hath  his  quarrel  just."  That  great 
party  clings  to  the  Constitution,  and  does  not 
change  its  principles  nor  its  independence  for  the 
favor  of  a  President  who  is  but  temporarily  in 
power.  The  one  it  regards  merely  as  a  man,  the 
sun  of  whose  official  life  is  fast  going  down, and 
soon  there  will  be  an  end  of  his  power  and  im- 
portance. The  other,  the  Constitution,  is  the 
Magna  Charta  of  their  liberties,  in  which  is  stored 
the  hopes  of  the  present  and  of  millions  to  come 
after  us,  and  in  the  preservation  of  which  is  cen- 
tered the  interests  of  the  people  of  every  clime. 

I  will  now  yield  a  part  of  my  time  to  my  col- 


league [Mr.  Moorhead]  to  reply  to  what  I  have 
said,  if  he  desires  to  do  so. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have  list- 
ened with  a  certain  degree  of  satisfaction  to  the 
learned  remarks  of  my  distinguished  colleague, 
[Mr.  Dawson.]  It  is  true,  he  has  made  some  al- 
lusion to  my  unlearned  effort,  and  has  stated  that 
he  likes  to  see  such  subjects  treated"  in  a  states- 
manlike manner.  1  have  always  given  my  col- 
league a  good  deal  of  credit  as  being  one  of  the 
statesmen  of  the  age,  and  I  am  gl-ad  that  he  has 
come  up  to  that  high  standard  on  this  occasion, 
even  if  I  failed  to  do  so. 

My  colleague  has  indulged  in  very  bad  associ- 
ations. He  speaks  of  former  associations  with 
me  and  with  other  gentlemen  in  supporting  this 
Government.  But  I  am  sorry  to  say  that  he 
abandoned  such  associations,  and  that  about  the 
time  this  great  fabric  was  beginning  to  crumble, 
and  this  Union  to  fall  to  pieces,  his  close,  famil- 
iar, and  distinguished  associates  in  the  city  of 
Washington  were — whom  do  you  suppose,  Mr. 
Speaker?  John  C.  Breckinridge,  R.  M.T. Hun- 
ter, Jesse  D.  Bright,  and  Jefferson  Davis.  I  do 
not  think  I  need  tell  the  House  who  these  gen- 
tlemen are.  But  I  would  ask,  where  are  they 
now?  John  C.  Breckinridge,  one  of  my  col- 
league's closest  and  most  distinguished  friends, 
is  a  general  in  the  rebel  army.  R.  M.T.  Hun- 
ter, who  was  his  model  patriot  and  statesman,  is 
a  representative  in  the  confederate  senate.  Jesse 
D.  Bright,  perhaps  my  colleague's  bosom  friend, 
was  expelled  from  the  Senate  of  the  United  States. 
I  need  not  say  anything  about  Jefferson  Davis. 
The  House  knows  who  he  is  and  where  he  is. 

I  say,  therefore,  that  my  colleague  has  fallen 
into  bad  associations.  I  do  not  think  him  bad  at 
heart  or  disloyal.  I  have  hopes  of  him  yet.  I 
had  great  hopes  of  him  when  1  made  that  speech 
which  seems  to  have  affected  him  so  much.  1 
had  great  hopes  that  the  teachings  of  that  speech, 
when  taken  home  and  studied  over  by  him  as  1 
knew  it  would  be,  would  bring  him  back  to  the 
true  faith,  and  I  regret  to  find,  from  his  remarks 
here  to-night,  that  it  has  not  done  so;  yet  I  have 
faith  in  the  political  salvation  of  men,  as  I  have 
in  their  religious  salvation: 

"For  while  the  lamp  holds  out  to  burn, 
The  vilest  sinner  may  return."    [Laughter.] 

And  although  my  colleague's  political  sins  are 
many,  yet  still  I  have  hopes  that  he  will  return  to 
the  support  of  the  Government  of  the  country. 
My  colleague  spoke  of  my  being  a  demagogue, 
and  then,  to  my  utter  surprise,  and  I  think  to  the 
surprise  of  the  House,  he  introduced  the  subject 
of  a  resolution  which  he  offered  here  to  increase 
the  pay  of  the  soldiers  and  to  pay  them  in  gold, 
when  he  knew  that  the  Treasury  was  unable  to 
meet  such  a  draft  upon  it. 

Mr.  DAWSON.  No,  sir,  I  did  not;  but  to 
pay  them  in  gold  or  its  equivalent. 

Mr.  MOORHEAD.  He  charged  me  with  be- 
ing a  demagogue;  and  yet  he  introduced  that  res- 
olution here,  showing  that  it  emanated  from  him, 
and  that  he  wanted  the  credit  of  it.  And  what 
has  been  my  colleague's  course  here  during  the 
session?  Endeavoring  to  cripple  the  operations 
of  the  Treasury.  What  was  his  course  no  longer 
ago  than  last  evening?  After  opposing  the  in- 
ternal revenue  bill  here,  we  find  on  the  final  vote 
some  thirty-three  members  voting  in  the  negative, 
and  my  distinguished  colleague  was  one  of  them. 

Mr.  DAWSON.  I  stated  distinctly  this  even- 
ing, and  stated  when  I  introduced  the  resolution, 
proposing  to  pay  the  soldiers  in  gold  or  its  equiv- 
alent, that  1  introduced  it  in  obedience  to  the  in- 
structions of  the  Democratic  party. 

Mr.  MOORHEAD.  Then  you  do  not  make 
a  merit  of  it  yourself;  you  disclaim  it. 

Mr.  DAWSON.     No,  sir;  I  do  not  disclaim  it. 

Mr.  MOORHEAD.  The  House  understood 
you  to  disclaim  it. 

Mr.  DAWSON.  By  no  means.  As  to  the 
tax  bill  to  which  the  gentleman  refers,  the  chair- 
man of  the  Committee  of  Ways  and  Means  [Mr. 
Stevens]  stated  in  the  House  to-day  that  it  was 
so  mangled  that  he  almost  wished  he  had  been  a 
Locofoco  that  he  could  have  voted  against  it. 

Mr.  MOORHEAD.  I  want  my  colleague  either 
to  take  the  responsibility  of  it,  or  to  disclaim  it. 
If  he  disclaims  it  I  will  let  him  off. 

Mr.  DAWSON.  No,  sir.  I  introduced  it  in 
obedience  to  the  instructions  of  the  Democratic 
party,  and  it  met  my  own  approval.    Indeed  I  ap- 


prove it  fully, and  I  cannot  injustice  appropriate 
to-myself  all  the  credit  of  its  introduction. 

Mr.  MOORHEAD.  My  colleague  charges  me 
also  with  having  been  in  a  Know-Nothing  lodge. 
So  far  as  I  have  any  knowledge  of  the  gentlemen 
who  went  to  such  places,  I  never  knew  a  disloyal 
man  among  them.  1  have  shown  who  were  my 
colleague's  political  associates,  and  1  am  told  that 
there  is  a  Golden  Circle  association;  whether  he 
or  they  belong  to  it  I  do  not  know. 

Mr.  DAWSON.     I  know  nothing  of  it. 

Mr.  MOORHEAD.  I  do  not  think  my  col- 
league does.  But  I  have  shown  the  associations 
he  has  kept,  and  I  think  the  loyalty  of  these  bosom 
friends  of  his  is  not  above  suspicion.  And  while 
they  are  fighting  against  us  in  the  South,  I  regret 
to  say  that  my  distinguished  colleague,  whom  I 
have  loved  as  much  as  any  man  on  this  floor,  is, 
I  will  not  exactly  say  aiding  them,  but  doing 
nothing  to  sustain  the  Government. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  have  some 
thoughts  on  the  stateof  the  Union,  and  the  process 
of  bringing  back  to  our  system  the  wandering 
stars  which  have  shot  so  madly  from  their  orbits, 
that  I  would  have  desired  to  ventilate  on  the  oc- 
casion of  the  discussion  here  of  the  resolution  for 
the  amendment  of  the  joint  resolution  of  July, 
1862,  in  relation  to  the  extent  of  the  forfeiture  for 
treason  against  the  Government.  I  was  not  so 
fortunate  as  to  agree  with  a  majority  of  my  col- 
leagues on  the  Judiciary  Committee,  either  as  to 
the  meaning  of  the  Constitution  or  the  curative 
virtues  of  the  amendment.  I  would  have  pre- 
ferred to  vote  for  the  absolute  repeal  of  that  dis- 
abling feature  on  grounds  outside  of  the  consti- 
tutional provision  in  regard  to  cases  of  judicial 
attainder,  and  upon  considerations  looking  to  the 
final  settlement  of  the  great  internecine  struggle 
which  has  cast  us  loose  from  our  ordinary  moor- 
ings, and  suggested  so  many  new  and  dark  prob- 
lems of  State  for  our  solution.  I  thought  the  ques- 
tion of  the  times  was  involved  in  that  discussion, 
as  it  widened,  and  deepened,  and  swept  within 
its  current — and  that  too  by  an  inevitable  and  in- 
exorable logic — the  great  considerations  of  the 
status  of  the  rebel  States,  and  the  means  whereby 
the  broken  column  and  the  crumbling  arch  were 
to  be  restored,  and  the  fragments  of  the  shattered 
urn  gathered  up  and  reunited,  so  as  to  give  back, 
if  possible,  its  original  strength  along  with  its 
original  perfume.  It  struck  me  that  these  were 
questions  which  must  be  first  settled  before  we 
could  legislate  understandingly  or  safely  upon  al- 
most any  others.  They  were  not  to  be  postponed 
or  evaded.  We  could  not  escape  or  ignore  them 
by  burying  our  heads  in  the  sand  like  the  ostrich. 
They  met  us  on  the  very  threshold  at  the  organ- 
ization of  this  House.  They  have  confronted  us 
from  day  to  day,  at  every  turn,  in  the  reports  ot 
committees,  where  sound  conclusions  have  been 
sometimes  reached — by  a  very  indifferent  logic, 
of  course — from  unsound  premises,  and  errone- 
ous conclusions  sustained  here,  almost  without 
discussion,  in  apparent  unconsciousness  of  the 
dangers  with  which  they  were  pregnant.  It 
seemed  to  me  that  we  were  at  sea,  drifting  with- 
out rudder  or  compass  at  the 'mercy  of  the  winds 
and  currents.  I  wished  a  reckoning  of  our  posi- 
tion. I  desired  some  landmark,  some  safeanchor- 
age  to  which  we  might  grapple,  some  common^ 
center,  at  least,  about  which  we  might  gravitate 
in  orbits  "  centric  or  eccentric,"  as  our  several 
idiosyncrasies  might  prompt.  I  proposed,  there- 
fore, to  try  the  experiment  in  a  modest  and  sug- 
gestive way  only,  as  becomes  any  man  who  is 
called  upon  to  deal  with  such  questions  as  these, 
of  indicating  a  star  by  which  we  might  possibly 
navigate  in  safety.  While  I  waited,  however — as 
I  always  prefer  to  do — to  hear  what  others  might 
have  to  say,  the  doors  were  closed  upon  me,  and 
the  debate  arrested  by  the  operation  of  the  pre- 
vious question.  It  occurred  to  me  then  that  1 
might  possibly  generalize  my  notions  in  such  a 
way  as  to  render  them  acceptable  to  a  majority 
of  this  House,  as  I  have  accordingly  attempted  to 
do  in  a  series  of  resolutions  which  I  have  had  the 
honor  to  spread  upon  your  records.  This  bill, 
with  the  amendment  offered  this  evening  by  my 
colleague  [Mr.  Stevens]  by  way  of  substitute 
therefor,  comes  in  opportunely  as  a  practical 
measure,  resting,  as  I  think,  upon  the  same  gen- 
eral principles,  and  enabling  me  to  develop  the 
leading  idea  of  those  resolutions  in  the  remarks 
which  I  propose  to  make,  in  a  somewhat  desultory 
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way,  and  without  reference  to  its  details,  upon 
the  relations  established  by  the  war,  and  the  rights 
and  duties  bearing  upon  the  question  of  reconstruc- 
tion that  have  grown  out  of  it. 

And  first,  as  to  the  status  of  the  rebel  States, 
and  the  law  which  is  to  govern  our  relations  and 
intercourse,  and  sit  as  umpire  in  the  progress  and 
adjustment  of  the  pending  controversy. 

These  States  are  either  in  the  Union,  or  they  are 
not.  Some  people  may  think  it  makes  no  practi- 
cal difference  how  we  conclude  on  this  point  while 
the  war  is  flagrant.  That  is  not  my  judgment. 
It  has  seemed  to  me  that  all  the  irresolution,  all 
the  unsteadiness  in  our  counsels,  all  the  doubt 
and  hesitation  and  delay,  all  the  apparent  obtuse- 
ness  and  obliquity  of  the  moral  sense,  and  many 
of  the  differences  between  good  and  loyal  men 
here,  were  mainly  referable  to  the  fact  of  the 
failure  to  settle  this  great  question,  and  settle  it 
correctly,  in  ad  vance.  The  war  was  inaugurated 
on  the  theory  that  they  were  in,  when  the  great 
fact  of  war,  which  individuals  cannot  wage  in  the 
social  state,  and  peoples  do  not  wage  upon  them- 
selves, was  a  proclamation  that  they  were  out. 
The  Democrats  of  the  North  were  willing  to  ac- 
cept the  fact  that  they  were  out,  without  ivar — 
to  adopt  the  principle  of  the  laissez-nous  faire — 
the  "let  us  alone"  of  the  rebel  authorities,  and 
to  treat  with  them  upon  the  idea  of  a  reconstruc- 
tion, upon  that  kind  of  compromise  which  involves 
generally  a  traffic  in  principles,  and  that  sort  ot 
mutuality  where  all  is  demand  on  the  one  side 
and  concession  on  the  other;  where  everything 
is  surrendered  and  nothing  obtained,  or  even  stip- 
ulated for  in  the  way  of  equivalent;  to  treat,  in 
short,  either  for  their  return,  or  for  the  privilege 
of  going  out  along  with  them,  and  leaving  New 
England  in  the  cold.  They  were  willing  to  waive 
the  right  and  the  treason  absolutely, and  declined 
the  alternative  of  war  on  the  ground  that  the  ob- 
ligation was  an  imperfect  one,  whose  performance 
depended  upon  the  mere  will  of  the  contracting 
parties,  and  could  not  be  enforced.  With  them 
it  was  peaceful  secession,  with  reconstruction  by 
treaty.  The  ruling  thought  was,  of  course,  to 
spare,  to  save,  to  do  as  little  harm  as  possible  to 
those  who  were  notourenemies,  but  our  brethren 
— sisters,  perhaps,  I  should  say,  albeit  a  little 
"wayward,"  whose  anger  was  to  be  kissed  away 
— or  sweethearts,  rather,  who  were  to  be  mollified 
into  tenderness  by  dulcet  phrases  and  costly  love 
tokens,  or  hugged  into  quietude  by  the  anaconda 
process  of  compression,  or  the  sublime  mysteries 
of  strategy.  The  rebels  were  Democrats,  whom 
.  it  would  be  a  sin  to  kill,  and  a  greater  sin  to  rob 
of  their  sacred  property  in  slaves.  Better  a  hun- 
dred thousand  free  white  northern  youth  should 
die, 'than  one  negro  slave  should  be  lost  to  his 
proprietor,  or  employed  in  arms  against  him.  To 
carry  out  this  policy  we  wanted  conservative  gen- 
erals who  would  be  sure  to  hurt  nobody,  and  saw 
men  made  heroes — by  newspaper  process,  as  great 
men  are  now  made  since  that  manufacture  seems 
to  have  passed  out  of  the  hands  of  Providence — 
not  because  they  fought,  and  fought  successfully, 
butbecause  they  would  notfightatall.  We  wanted 
generals  who  had  constitutional  scruples  about 
the  right  of  invading  the  sacred  soil  of  a  sovereign 
State;  who  had  "kind  regards"  for  the  worst 
and  meanest  of  felons,  and  were  ready  to  grant 
paroles  of  honor  to  men  who,  by  an  act  of  treason 
intensified  by  ingratitude  and  perjury,  had  basely 
deserted  the  flag  they  were  sworn  to  defend,  as  no 
mere  Swiss,  no  soldier  of  fortune  who  hired  out 
his  steel,  could  have  done  without  a  deep  stain 
upon  his  escutcheon.  But  while  we  were  dealing 
with  the  heresies  and  subtleties  of  the  Virginia 
and  Kentucky  resolutions  of  1798,  those  fruitful 
sou~.es  of  our  present  woes,  instead  of  striking 
at  once  at  the  heart  of  the  rebellion,  that  rebel- 
lion, thus  nursed  and  cherished  and  rocked  and 
dandled  by  ourselves,  was  swelling  in  volume, 
and  organizing  and  hardening  into  consistence  be- 
hind the  storm-cloud  which  was  gathering  and 
blackening  and  muttering  its  thunders  within 
sight  and  hearing  of  this  very  Capitol,  where 
an  American  Congress  was  legislating  under  its 
shadow.  But  the  light  which  was  struck  out  from 
the  collision  of  hostile  bayonets,  struggling  up 
through  the  haze  in  whicli  we  were  enveloped, 
began  to  dawn  slowly  upon  the  country.  It  was 
soon  reflected  back  upon  these  Chambers,  and 
etatesmen  began  to  feel  that  they  were  in  the 
presence  of  a  great  fact  that  could  not  be  conjured 
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down  by  empiricism,  or  reasoned  down  except  by 
the  logic  of  artillery.  But  still  they  hesitated  to 
accept  the  fact,  and  the  law  of  the  last  session, 
halting  between  the  two  opinions — beginning  with 
the  idea  of  treason  and  ending  in  the  alternative 
of  war — although  right  in  itself,  was  but  the  ex- 
pression of  the  lingering  doubt  whether  these 
States  were  still  in  the  Union  or  out  of  it. 

How  does  the  case  then  stand  upon  the  facts? 
It  cannot  be  questioned,  I  think,  that  in  this  view 
the  severance  is  or  has  been  as  complete  —  the 
spes  recuperandi,  the  mere  hope  of  recovery,  ex- 
cepted— as  if  our  forces  had  been  withdrawn, 
and  their  independence  recognized.  They  have 
seized  our  property  and  expelled  us  from  their 
territories.  They  have  declined  the  Federal 
jurisdiction,  and  ceased  to  live  under  the  Federal 
law.  They  have  altered  their  constitutions  of 
government,  and  transferred  their  allegiance  to  a 
foreign  power.  They  have  invaded  our  soil. 
They  have  claimed  and  exercised,  with  the  con- 
sent of  the  great  Powers  of  Europe,  the  rights  of 
belligerents  upon  the  ocean.  Under  the  stern 
logic  of  facts  we  have  assented  to  all  this,  by  re- 
leasing the  crews  of  their  privateers,  instead  of 
dealing  with  them  as  pirates,  and  exchanging 
prisoners  captured  on  land,  instead  of  hanging 
them  as  traitors.  We  have  distinguished  between 
the  mere  guerrilla  and  the  commissioned  soldier 
of  the  confederacy.  We  have  blockaded  their 
ports.  Treating  them  as  a  government  de facto, 
and  therefore  entitled  to  the  allegiance  of  all  its 
citizens,  we  have  allowed  them  to  shoot  as  de- 
serters, without  retaliation,  the  unwilling  con- 
scripts who  have  fled  to  our  arms  for  the  pro- 
tection which  we  were  bound  to  give  them;  we 
have  interdicted  commercial  intercourse  with 
them  on  the  part  of  the  citizens  of  the  loyal  States; 
and  we  have  put  them  by  our  legislation,  one  and 
all,  without  distinction  as  to  loyalty,  under  the 
ban  of  the  Union,  as  alien  enemies.  Nor  have 
we  been  guilty  of  any  inconsistency  herein.  The 
revolt  was  not  of  individuals,  to  be  dealt  with  by 
the  ordinary  process  of  law,  like  the  whisky  in- 
surrection,  with  which  it  has  been  improperly 
compared.  It  rose  at  once  to  the  dimensions  of 
a  civil  war.  It  was  the  result  of  the  corporate, 
political  action  of  organized  communities,  sweep- 
ing the  reluctant  and  the  innocent  into  its  impetu- 
ous current,  and  then  merging  the  individuality 
— dissolving,  as  I  think,  the  very  life — of  these 
communities,  in  the  revolutionary  act  of  com- 
pounding them  into  a  separate  and  independent 
nationality.  As  such  we  have  treated  with  it  in 
the  matter  of  exchanges,  and  ignored  accordingly 
the  members  of  which  it  was  composed.  We 
could  not  do  otherwise  under  the  law  to  which 
the  insurgents  successfully  appealed,  when  they 
repudiated  the  authority  ofany  common  superior, 
and  carried  their  case  before  that  dread  tribunal 
of  nations,  where  the  sword  is  the  arbiter,  and 
the  voice  of  God  and  humanity,  thundering  out  of 
the  smoke  and  carnage  of  the  battle-field,  is  the 
only  one  that  can  be  listened  to  in  the  adjustment 
"of  the  controversy. 

And  now  let  us  inquire  for  a  moment  how  the 
public  law  of  Christendom,  as  declared  in  the 
opinions  of  the  publicists,  and  the  practice  of  en- 
lightened nations,  squares  with  the  great  facts  to 
which  I  have  referred. 

It  will  be  found,  I  think,  that  the  most  eminent 
of  these  writers  are  agreed  in  the  opinion  that  the 
parties  to  a  civil  war,  having  no  common  judge, 
or  common  superior  on  earth,  "  must  necessarily 
be  considered  as  constituting,  at  least  for  a  time, 
two  separate  bodies,  two  distinct  societies,"  and 
that  "when  a  nation  becomes  divided  into  two 
parties  absolutely  independent,  and  no  longer  ac- 
knowledging a  common  superior,  the  Stateis  dis- 
solved, and  the  war  between  the  two  parties  stands 
on  the  same  ground,  in  every  respect,  as  a  public 
war  between  two  different  nations."  This  is  the 
language  of  Vattel,  (pp.  425,427,)  and  the  learned 
Barbeyrac,  in  his  notes  on  the  treatise  of  Grotius, 
(Book  3,  cap.  6,  sec.  27,)  affirms  the  doctrine  by 
the  remark  that  "in  case  of  the  rising  of  a  con- 
siderable part  of  the  State  against  the  sovereign, 
as  for  an  alleged  violation  of  the  fundamental  law 
of  the  nation,  the  Government  is  dissolved,  and 
the  State  divided  into  two  distinct,  independent 
bodies;  and  much  more  does  that  take  place  in  the 
civil  wars  of  a  republican  State,  in  which  the  war 
immediately,  of  itself,  dissolves  the  sovereignty 
that  subsists  solely  in  the  union  of  its  members." 


It  is  in  direct  antagonism  therefore  to  the  law 
which  governs  now,  as  to  the  facts,  to  say  that 
these  Stales  are  still  in  the  Union  as  they  were 
before.  The  theory'that  this  Union  was  indissolu- 
ble refers  only  to  the  right,  to  its  organic  luw,  and 
to  the  purposes  of  the  men  who  welded  these 
States  together;  but  never  was  intended  to  imply 
that  it  could  not  be  ruptured  by  violence,  as  it  has 
unquestionably  been,  leaving  to  the  wronged  and 
adhering  States  their  remedy  for  the  breach,  not 
by  enforcing  a  specific  performance,  which  is  im- 
possible, but  by  the  recovery  of  the  territory 
which  is  ours  by  the  contract,  and  the  expulsion 
of  the  delinquents,  with  the  forfeiture  of  all  their' 
rights  in  and  under  the  Union,  from  which  they 
have  withdrawn.  To  say  with  a  gentleman  from 
Kentucky  [Mr.  Wadsworth]  that  this  is  an  ad- 
mission of  the  right  to  secede,  is  to  confound  the 
fact,  which  is  one  thing,  with  the  right,  which  is 
another.  To  assert  with  the  gentleman  from  Mis- 
souri [Mr.  Blair]  that  this  is  a  concession  of 
their  independence,  which  would  authorize  their 
recognition  by  foreign  Powers,  is  to  forget  that 
we  have  rights  which  no  violation  of  the  contract 
by  the  other  party  can  destroy.  It  would  bejust 
as  sensible  to  insist  that  a  judgment  of  outlawry 
was  a  release  of  the  traitor  from  his  allegiance, 
and  authorized  the  Government  to  which  hje  fled, 
toespouse  his  quarrel  and  adopt  him  as  its  citizen. 

Upon  this  question  of  the  forfeiture  of  political 
rights  some  further  light  may  be  borrowed  from 
the  practice  of  nations  in  the  application  of  the 
jus  postliminii,  which  refers,  according  to  Grotius 
and  Bynkershoek,as  well  to  cases  of  territorial  re- 
capture where  a  whole  community  is  involved,  as 
to  those  where  the  goods  of  a  subject  once  seized 
as  prize  of  war  are  afterwards  retaken  from  the 
hands  of  the  captors.  And  here  I  think  it  will 
be  found  that  even  the  provinces  of  a  confedera- 
tion which  have  been  wrested  from  it  by  an  ene- 
my have  not  always  been  reinstated  in  their  ori- 
ginal privileges,  as  reason  would  seem  to  adjudge 
that  they  ought  to  be. 

Thus  the  inhabitants  of  the  district  of  Drenthe 
were  in  1580  admitted  into  the  confederation  of 
Utrecht,  but  their  country  was  afterwards  invaded 
and  occupied  by  the  Spaniards.  After  the  enemy 
had  withdrawn  and  evacuated  their  territory,  al- 
though it  seemed  clear  to  Bynkershoek  that  they 
had  recovered  all  their  former  rights  by  virtue  of 
the  lawof  postliminy,  nevertheless,  although  they 
several  times  petitioned  the  States  General  to  be 
readmitted  into  the  Union,  no  order  was  taken, 
and  afterwards,  in  1650,  when  their  deputies  at- 
tended at  a  meeting  of  the  States,  they  were  re- 
fused admittance. 

Again,  the  provinces  of  Guelderland,  Utrecht, 
and  Overyssel  were  taken  by  the  French  and 
afterwards  recovered.  Bynkershoek  remarks 
thereupon,  that  while  they  were  in  the  power  of 
the  enemy  they  certainly  were  not  entitled  to  their 
former  rights  as  confederates,  and  on  that  ac- 
count their  delegates  were  very  properly  ordered 
not  to  attend  any  longer  at  the  meetings  of  the 
States  General;  but  when  they  came  again  into 
the  possession  of  the  States  they  were  readmitted 
by  a  decree  of  that  body,  restoring  them  to  their 
former  municipal  and  confederate  rights,  except 
that  Guelderland  was  deprived  of  one  vote  in  the 
assembly,  and  several  other  conditions  were  im- 
posed, one  of  which  was  that  they  should  swear 
anew  to  thearticles  of  the  confederation  as  if  they 
were  admitted  for  the  first  time. 

These,  however,  were  cases  of  seizure  and 
occupation  by  an  enemy,  ours,  of  a  voluntary 
abdication  of  Federal  rights  and  an  organized  re- 
sistance by  governmental  action  to  the  Federal 
law.  There  is  no  case  here,  therefore,  for  the 
application  of  the  law  of  postliminy.  Some  of 
these  States,  on  the  contrary,  constructed  out  of 
Territories  purchased  by  this  Government,  were 
lifted  fnom  the  posture  of  subject  and  dependent 
provinces  upon  the  platform  of  the  Union,  on 
the  condition  of  obedience  to  its  laws,  and  by 
their  voluntary  abdication  of  the  privileges  so 
conferred  have,  as  it  seems  to  me,  by  an  inevi- 
table logic,  lapsed  back  again  into  the  territorial 
condition.  There  is  no  ground  upon  which  it 
can  be  claimed  that  any  of  them  have'  been  the 
victims  of  a  public  enemy,  who  has  wrested  them 
from  the  possession  of  their  local  governments. 
The  action  was  corporate  and  social.  It  was 
the  local  governments  themselves  that  sinned. 
Where  they  have  been  recaptured  the  local  Gov- 
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ernors  have  fled,  the  local  organizations  have 
been  dissolved,  and  their  territories  are  now 
under  military  occupation  by  the  armies  of  the 
Union,  or  under  provisional  governors  appointed 
by  t lie  Executive.  This  fact  alone,  as  it  seems 
to  me,  involves  the  admission  that  they  are  no 
longer  in  the  Union.  If  they  are,  that  occupation 
is  unlawful.  If  their  governments  are  dissolved, 
however,  they  must,  of  course,  be  reconstructed 
under  the  auspices  of  the  conquering  power,  and 
that  not  by  the  Executive, but  by  theLegisIature  of 
the  Union ,  whose  sword  he  bears,  and  which  only, 
consistently  with  the  genius  of  our  institutions, 
the  past  practice  of  the  Government,  and  the  let- 
ter as  well  as  spirit  of  the  Constitution,  can  ven- 
ture to  determine  what  use  shall  be  made  of  the 
territories  conquered  by  it,  and  when  and  upon 
what  terms  they  shall  be  readmitted  into  full 
communion  as  members  of  this  Government.  It 
is  not  certainly  the  military  power  that  is  to  reor- 
ganize, and  modify,  and  breathe  new  life  into  their 
defunct  constitutions.  Until  the  end  of  subjuga- 
tion is  achieved  and  the  resistance  entirely  over- 
come, so  as  to  give  place  safely  to  the  reestab- 
lishment  of  the  civil  authority,  a  military  occu- 
pation is  indispensable,  of  course.  When  that 
period  arrives,  the  sword  must  be  sheathed,  and 
the  Territory  return  to  the  direction  of  the  law- 
making power,  which  will  prescribe  the  rule  for 
its  government,  and  allow  to  its  people  the  privi- 
lege of  reorganizing  under  republican  forms.  I 
call  it  Territory  and  invoke  the  law  that  gov- 
erns there,  because  I  know  of  no  intermediate 
condition.  To  permit  any  executive  officer  to 
declare  its  law,  and  set  it  in  motion,  and  place  it 
under  the  control  of  a  minority — a  mere  tithe 
of  its  citizens — with  power  to  send  delegates  to 
Congress  with  representation  unimpaired  and  un- 
affected— even  though  he  should  reenact  a  part  of 
its  abrogated  constitution — would  be,  as  I  think, 
a  monstrous  anomaly,  a  violation  of  fundamental 
principles,  and  a  precedent  fraught  with  great 
danger  to  republican  liberty.  Here  is  the  di- 
lemma. To  come  back  into  the  Union,  it  must 
either  be  born  anew  or  come  back  with  all  its 
rights  unimpaired,  except  those  material  ones 
which  have  been  destroyed  in  the  progress  of  the 
war.  There  is,  I  think,  no  middle  ground,  as 
there  is  no  power  either  here  or  elsewhere  to  pre- 
scribe terms  which  shall  abridge  the  rights  or 
privileges  of  a  State  that  has  not  been  out  of  the 
Union,  or  returns  to  it  in  virtue  of  its  original 
title. 

When  I  suggest,  however,  that  these  States  are 
out,  it  is  with  this  important  qualification,  that 
they  are  out  in  point  of  fact,  with  a  forfeiture  of 
all  their  franchises  as  members  thereof,  whenever 
the  issue  of  battle  shall  have  been  decided  against 
them;  but  subjects  of  it  still — members,  if  you 
choose — in  legal  contemplation,  so  far  as  regards 
their  obligations  and  duties  under  the  Constitu- 
tion, and  our  right  to  visit  them  with  punishment 
for  the  delinquency,  proportioned  to  the  magni- 
tude of  their  offense.  They  are  in  for  correction, 
but  not  for  heirship;  just  like  the  unnatural  child 
who  has  attempted  the  crime  of  parricide,  and  only 
succeeded  in  dyeing  his  murderous  hands  in  the 
blood  of  his  loyal  brethren.  It  is  bad  logic  to  infer 
that  because  they  are  out  without  our  consent, 
and  have  forfeited  their  rights  thereby,  that  fact 
must  be  attended  with  a  like  forfeiture  of  our 
own.  Nor  would  I,  as  already  intimated,  be  un- 
derstood as  admitting  that  they  are  out  as  to  for- 
eign Powers,  who  must  respect  our  title,  although 
our  possession  may  be  ousted,  and  treat  the  con- 
test in  all  respects  as  a  domestic  one.  No  Amer- 
ican of  the  right  spirit  would  allow  even  a  ques- 
tion of  this  sort  to  enter  into  our  diplomatic 
correspondence  with  foreign  Powers,  or  consent 
to  compromise  our  dignity  and  self-respect,  which 
are  at  last  the  best  security  of  nations,  by  uncov- 
ering the  maternal  bosom  to  the  rude  antiinsult- 
ing  gaze  of  the  stranger,  and  inviting  his  inter- 
ference, either  by  misrepresenting  the  aims  of 
our  loyal  citizens,  or  beseechingly  deprecating  his 
displeasure.  I  trust  that  our  just  pride  as  a  peo- 
ple will  not  be  again  wounded  by  the  production 
of  another  book  like  the  diplomatic  confessions 
of  1862. 

It  is  suggested,  however,  by  a  gentleman  from 
New  York,  on  the  other  side  of  the  House,  [Mr. 
Fernando  Wood,]  that  while  we  on  this  side  are 
claiming  to  be  for  the  Union,  the  enunciation  of 
these  doctrines  by  my  able  colleague  [Mr.  Ste- 


vens] amounts  to  a  declaration  that  we  are  no 
longer  a  Union  party.  The  meaning  of  this,  if  it 
means  anything,  is,  that  because  the  rebel  States 
are  out,  without  any  agency  of  ours,  but  with  a 
large  share  of  the  responsibility  on  the  heads  of 
those  who,  like  the  gentleman  himself,encouraged 
the  defection  by  their  servility  or  by  the  assurance 
that  they  were  opposed  to  coercion — as  they  op- 
pose itnow — and  taught  them  to  believe  that  they 
could  go  out  with  perfect  impunity,  and  that  New 
York  and  Pennsylvania  would  go  out  along  with 
them — the  mere  statement  of  the  fact  that  they 
were  out  is  evidence  that  the  party  of  the  Admin- 
istration on  this  floor  is  not  in  favor  of  the  pres- 
ervation of  the  Union  !  Well,  we  are  in  favor, 
at  all  events,  of  preserving  all  that  is  left  of  it,  and 
intend,  with  the  blessing  of  God,  to  win  back 
the  residue,  and  pass  it  through  the  fire  until  it 
shall  come  out  purged  of  the  malignant  element 
that  has  unfitted  it  for  freedom.  But  what  does 
the  honorable  gentleman  himself,  what  do  those 
who  vote  with  him  really  think  on  this  subject? 
Does  he,  do  they  believe  that  the  rebel  States  are 
not  out?  If  he  does  notlook  upon  them  as  a  new 
and  independent  power  in  the  commonwealth  of 
nations  why  does  he  propose  to  treat  with  them, 
not  with  the  revolting  States  singly,  but  with  "  the 
authorities  at  Richmond  ?"  How  is  it  that  in  his 
own  resolution  he  proposes,  in  totidem  verbis,  the 
"  offer  to  the  insurgents  of  an  opportunity  to  re- 
turn to  the  Union?"  Who  are  the  "authorities 
at  Richmond  ?"  Will  he  inform  us  whether  they 
are  a  people  known  to  our  Constitution,  or  how 
these  States  are  to  return  to  the  Union  if  they 
were  never  out  of  it?  His  tongue  confesses  it 
unwittingly — I  will  not  say  like  Balaam's,  who 
blessed  when  he  intended  to  curse — but  just  as 
did  that  of  the  Louisiana  claimant  who,  profess- 
ing to  rest  on  the  same  doctrine,  stood  before  this 
House  unconsciously  testifying  in  the  same  way. 
Hestands,  therefore,  self-condemned  by  his  own 
logic,  as  no  Union  man.  I  will  allow  him, .how- 
ever, the  advantage  of  the  admission  that  it  is 
but  a  slipshod  logic  that  cannot  distinguish  be- 
tween the  law  and  the  fact.  But  that  is  true  of 
himself  and  his  party  which  he  unjustly  charges 
upon  my  colleague.  The  difference  is  just  this, 
that  although  the  rebels  have  spurned  and  spit 
upon  their  northern  auxiliaries,  rejected  all  their 
overtures,  and  declared  that  they  will  no  longer 
associate  with  them  upon  any  terms,  and  are  not 
willing  that  they  should  even  come  "  betwixt  the 
wind  and  their  nobility,"  he  wishes  to  treat  for  the 
privilege  of  serving  them,  while  we  propose  to 
fight  for  the  purpose  of  chastising  them  into  sub- 
mission. This  may  be  the  result  only  of  a  dif- 
ference of  taste;  but  all  history  attests  that  there 
always  are,  as  there  always  will  be,  men  who  love 
to  wear  the  livery  of  a  master,  and  are  uncom- 
fortable without  it;  who  regard  the  collar  as  a 
badge  of  distinction,  and  would,  at  all  events, 
rather  carry  it  than  quarrel  with  it.  No  wonder, 
therefore,  at  the  opinion  so  often  expressed  by 
men  of  this  sort  in  relation  to  the  black  man, 
that  he  would  neither  run  away,  nor  bear  arms 
against  his  master  or  anybody  else.  They  did 
him  injustice  in  supposing  that  he  was  like  them- 
selves. Pompey,  who  was  an  involuntary  slave, 
is  tending  toward  the  north  star  with  a  musket 
in  his  hand,  while  his  white  non-combatant  sub- 
stitute, a  voluntary  slave,  is  rushing  southward 
with  the  olive-branch  in  his  hand,  into  the  patri- 
archal arms. 

The  objection  rests,  however,  as  I  suppose, 
upon  the  remark  that  our  right  to  deal  with  the 
rebel  States  after  they  shall  have  been  reduced  to 
submission  by  force  of  arms  is  not  a  question 
under  the  Constitution  but  outside  of  it.  I  desire 
to  say,  once  for  all,  that  I  do  not  concur  in  this 
opinion,  because  I  find  the  war  power  in  the  Con- 
stitution with  all  its  incidental  consequences.  If 
it  is  not  there,  the  case  is  without  remedy. 

The  doctrine  of  my  colleague,  that  these  States 
are  out  of  the  Union,  may  seem  at  first  blush  ex- 
treme. Some  people  may  think  it  radical,  but  it 
is  none  the  less  palatable  to  me  on  that  account. 
War  is  a  radical  disease,  and  radical  diseases  are 
only  to  be  treated  by  radical  means.  One  earnest 
and  decided  man  is  worth,  in  times  like  these, 
a  regiment  of  temporizers;  and  that  is  precisely 
the  reason  why  the  inherent  weakness  and  pov- 
erty of  the  insurgents  have  been  able  to  match 
the  overwhelming  numbers  and  resources  of  the 
North.     These  are  no  times  for  what  are  falsely 


called  conservative  men,  just  because  they  are 
wedded  to  old  abuses,  and  only  hug  them  the 
closer  when  they  have  proved  most  destructive. 
I  like  bold  thinkers  and  operators.  Timid  coun- 
sels have  ruined  many  a  State;  they  have  never 
saved  one,  and  never  will.  It  may  be  a  paradox, 
but  if  conservatism  has  ever  operated  to  save  a 
nation  in  such  a  crisis  as  ours,  it  has  only  been, 
as  here,  by  acting  as  the  dead-weight  upon  the 
plowshare,  which  has  retarded  its  progress,  but 
made  it  run  so  deep  into  the  virgin  soil  as  to 
make  its  work  a  radical  one.  The  man  who  is 
ahead  of  his  contemporaries  is  always  denounced 
as  a  daring  and  dangerous  innovator,  and  happy 
if  he  is  not  martyred  as  the  apostle  of  a  new  faith 
for  the  singularity  of  his  opinions.  I  beg  gen- 
tlemen to  reflect,  however,  whether  there  is  any 
solid  ground  short  of  this  on  which  they  can  put 
down  their  feet  with  safely.  The  "middle  pas- 
sage"— it  was  the  same,  I  believe,  in  which  the  ne- 
gro was  heaved  overboard — the  "medio  tutissimus 
ibis" — the  path  of  traffic  and  of  compromise — is 
not  the  one  which  we  can  hold  safely  in  a  storm  like 
this.  If  these  States  are  in  the  Union,  with  all 
their  rights  and  privileges  unimpaired,  they  may 
return  to-morrow,  even  without  submission,  after 
being  conquered  in  the  field ,  to  conquer  their  con- 
querors in  the  councils  of  the  nation.  The  most 
accomplished  of  the  Roman  poets  remarks  that 
"conquered. Greece  subdued  her  barbarian  con- 

Zueror,  and  introduced  the  arts  into  unpolished 
•atium."  The  contrary  will  be  the  case  here. 
The  barbarian  will  come  back  into  your  Halls. 
The  northern  Democrat  will  rush  into  his  arms. 
The  two  elements,  like  kind  red  drops,  by  an  attrac- 
tion a  good  deal  stronger  than  that  of  miscegena- 
tion,will  meltincontinently  into  one.  The  old  bar- 
gain will  be  renewed — "Give  us  the  spoils,  and 
you  may  take  the  honors  and  the  power,  and  rob 
the  northern  soldier,  the  sick  and  the  maimed, 
the  widows  and  the  orphans  of  the  gallant  dead, 
of  the  miserable  pittance  which  this  Government 
is  pledged  to  provide  for  them."  The  proclama- 
tion of  freedom  will  be  revoked;  your  acts  of 
Congress  repealed;  your  debt  repudiated  unless 
you  will  assume  theirs;and  yourselves,  perhaps, 
ejected  from  these  Halls.  The  result  is  already 
foreshadowed  in  the  events  of  the  present  Con- 
gress, wherein — not  to  speak  of  other  of  your 
past  experiments  in  dealing  with  that  element — a 
signer  of  the  secession  ordinance  of  Louisiana, 
permitted  to  walk  the  streets  of  this  capital,  and 
enter  this  Hall,  as  others  were  permitted,  less 
than  three  years  ago,  to  go  out  of  it,  unquestioned, 
was  allowed  to  vote  upon  a  bogus  certificate  of  a 
bogus  governor,  and  to  vote  negatively  with  the 
Democracy  upon  the  qualifications  of  the  mem- 
bers of  Congress  now  representing  the  loyal  State 
of  Maryland.  And  the  effect  will  be,  that  for  all 
your  great  expenditures  and  all  your  bloody 
sacrifices,  you  will  have  won  back,  not  peace,  but 
a  master — the  "old  master,"  in  negro  phraseol- 
ogy— who  governed  you  before — as  turbulent,  as 
vindictive,  and  as  ferocious  as  ever.  If  they  had 
chosen  to  remain  with  us,  under  the  idea  that  they 
were  not  out,  they  might,  by  their  superior  tact 
and  address,  and  their  habitual  control  of  the 
northern  Democrats,  have  so  embarrassed  us  as 
to  render  it  utterly  impossible  to  carry  on  a  war 
against  them.  If  they  had  consented  to  return 
in  answer  to  the  prayers  of  their  bereaved  friends, 
or  to  the  message  sent  through  Count  Mercier  to 
Richmond,  about  which  an  adjourned  question  of 
veracity  is  still,  I  believe,  depending  between  very 
friendly  belligerents,  who  exchange  hostile  mes- 
sages in  the  improved  shape  of  invitations  to  State 
dinners,  we  should  have  been  lost.  I  have  al- 
ways regarded  it  as  a  special  providence  that 
the  arrogance  engendered  by  their  ownership  in 
men,  both  white  and  black,  and  the  contempt 
with  which  they  looked  upon  their  vassals  here, 
should  have  prevented  them  from  retaining  or  re- 
turning to  their  places  in  Congress,  or  even  hold- 
ing out  the  idea  that  a  compromise  was  possible. 
Say  that  they  are  in  the  Union  as  before,  and  all 
your  sacrifices  have  been  idle,  and  all  the  blood 
spilled  by  you  has  sunk  into  the  earth  in  vain. 
Bring  them  back,  and  you  cannot  even  bind  them 
by  gratitude,  or  purge  them  by  oaths,  of  which 
they  make  no  account,  as  the  whole  history  of 
the  rebellion,  which  began  in  perjury,  abundantly 
shows — which  are  like  the  ribbons  that  were  in- 
sultingly stretched  by  the  Parisian  mob  in  front 
of  the  Tuillcries  to  protect  the  ill-fated  king  and 


1864. 


THE  CONGRESSIONAL  GLOBE. 


1977 


queen  of  France— and  which  grave  Senators  have 
so  recently  denied  your  power  to  prescribe.  The 
President  has  dealt  kindly  with  the  neutrals. 
Has  he  propitiated  any  of  them?  Our  predeces- 
sors here  liuve  followed  the  example.  Look  at 
the  facts  attending  our  organization,  and  say 
whether  even  confidence  and  charity  are  followed 
by  either  gratitude  or  loyalty.  No,  you  must 
throw  the  dissevered  fragments,  the  "  disjecta 
membra  "  of  this  great  Government,  into  a  cal- 
dron, with  a  hot  fire  beneath.,  and  you  may  evap- 
orate the  virus,  but  not  otherwise. 

Taking  them,  however,  to  be  out,  or  that  the 
case  has  passed  from  under  the  municipal  into 
the  domain  of  public  law,  what  is  the  authority 
which  that  law  gives  us  over  the  rights  and  prop- 
erty of  an  enemy? 

Before  entering  on  this  question,  however,  I 
desire  to  say  a  few  words  in  relation  to  the  sup- 
plementary resolution  which  we  have  been  en- 
deavoring to  amend.  I  would  have  been  glad,  as 
I  have  already  stated,  to  vote  for  its  unconditional 
repeal,  for  the  reason  that  the  confiscation  and  dis- 
tribution of  the  great  baronial  possessions  of  the 
rebel  leaders  were,  in  my  judgment,  an  essential 
element  in  any  feasible  plan  of  reconstruction, 
and  that  there  were  other  means  under  the  Con- 
stitution than  the  very  inadequate  one  of  the  judi- 
cial attainder,  to  reach  the  estates  of  those  who 
had  broken  the  covenant  between  the  Govern- 
ment and  people.  That,  as  it  seems  to  me,  was 
the  opinion  of  the  men  who  framed  the  original 
act  of  1862.  It  is  tolerably  clear,  1  think,  from 
the  history  of  the  resolution  by  which  it  was  un- 
fortunately supplemented,  that  it  was  not  in  ac- 
cordance with  the  sentiments  of. that  Congress — 
as  i  think  it  is  not  with  the  opinion  of  the  pres- 
ent one,  or  of  a  majority  of  the  people  whom  it 
represents.  It  was  thrown  in  only,  as  I  under- 
stand it,  to  remove  the  scruples  of  the  Executive, 
and  to  make  the  best  bargain  that  could  be  had 
at  that  time.  That  was  eighteen  months  ago. 
But  nothing  was  ever  said  more  truly  than  that 
"  times  change,  and  we  along  with  them,"  even 
to  our  material  framework,  which  we  shift  off  as 
well  as  our  opinions.  The  world  does  move — 
as  Galileo  still  insisted  even  when  he  was  obliged 
to  recant  his  astronomical  heresies — although  it 
sometimes  moves  slowly.  The  President  moves 
too,  and  slowly  also,  as  he  needs  must,  who  is 
called  upon  "to  bear  upon  his  shoulders  the 
weight  of  mightiest  monarchies."  Everything 
moves — except  some  of  our  generals — because 
war  is  a  great  teacher,  and  thought  quickens  and 
ripens  rapidly  under  the  fires  of  revolution.  Even 
our  reluctant  and  unsympathizing  friends  on  the 
other  side  are  hurried  along  by  the  resistless  cur- 
rent that  sweeps  our  statesmen  like  straws  upon 
its  surface.  Nay,  even  some  of  my  own  Repub- 
lican auxiliaries  on  this  side  have  been  drifting 
with  the  tide  into  waters  too  deep  to  have  been 
even  searched  by  the  plummet  of  conservatism. 
But  a  little  over  three  years  ago,  as  I  can  testify, 
he  was  a  bold  man,  as  he  was  sure  to  be  a  badly 
abused  one,  who  would  have  invoked  coercion  by 
force  of  arms,  and  ventured  to  hintat  the  possibility 
of  the  negro,  as  the  soldier  who  was  to  be  thrown 
at  last,  like  the  sword  of  Brennus,  as  the  make- 
weight into  the  scale.  Two  years  ago  there  was 
scarcely  a  Republican  in  this  House  who  would 
have  voted  for  the  latter  proposition.  One  year 
ago  every  gentleman  on  the  otherside  would  have 
revolted  at  it,  as  they  had  done  before  the  bom- 
bnrdmentofSumteragainstcoercion.  Six  months 
ago  the  unarmed  and  defenseless  negro  was  fly- 
ing like  a  hunted  stag  and  flying  for  his  life  be- 
fore a  cowardly  and  brutal  mob  in  the  streets  of 
the  very  metropolis  of  the  western  hemisphere. 
Two  years  ago  the  dark-skinned  child  of  the  trop- 
ics was  struggling  slowly  up  to  the  unwonted 
privilege  of  cracking  his  whip  over  a  Federal 
mule-team,  to  the  horror  of  all  political  ethnolo- 
gists and  unbelieving  conservatives,  who  howled 
denunciations  at  the  Pathfinder  of  the  West,  and 
shouted  hosannas  to  the  loiterer  at  Manassas, 
and  the  author  and  promulgator  of  Order  "  No. 
3."  Now  Scipio  (Africanus)  has  a  musket  in 
liis  hand,  and  stands  revealed  as  a  soldier  and  a 
man.  of  higher  physical  and  moral  type  than  his 
persecutors  themselves,  in  the  light  of  the  fiery 
surge  that  swept  the  trenches  of  Fort  Wagner, 
and  under  the  iron  storm  that  flashed  from  the 
blazing  ramparts  of  Port  Hudson.  The  flesh  that 
fed  and  crisped  and  crackled  in  the  flames  of  a 


metropolitan  auto  da fe,  has  turned  out  to  be  hu- 
man, and  the  blood  that  was  licked  up  by  the 
devouring  element,  to  be  as  red  and  warm  as  our 
own,  the  physiologists  and  philosophers  to  the 
contrary  notwithstanding.  And  now  behold  the 
miracle  !  But  yesterday,  as  it  were,  only  forty- 
one  members  of  the  negro-hating  and  negro-dis- 
paraging party  on  this  floor — hating  him  in  the 
name  of  Democracy  as  a  freeman,  but  loving  him 
too  much  as  a  slave  to  peril  his  valuable  life — 
could  be  brought  to  vote  against  buckling  the  har- 
ness of  the  Uhion  on  his  back,  and  anointing  him 
as  the  soldier  of  the  great  Republic.  Yes,  the 
world  does  move,  and  the  Executivealong  with  it. 
Looking  as  he  does  now  from  a  different  stand- 
point from  that  occupied  by  him  eighteen  months 
ago,  I  would  not  despair  of  his  approval  of  a 
bill  to  repeal  absolutely  the  unfortunate,  emascu- 
lating, and,  as  I  think,  ill-advised  joint  resolu- 
tion of  1^62.  With  all  his  habitual  caution,  yield- 
ing slowly  to  his  strong  convictions  of  duty  and 
taking  no  step  backward,  he  has  made  even  greater 
strides  than  this.  1  have  confidence  in  his  judg- 
ment, as  the  nation  has  in  his  integrity.  I  have 
sometimes  thought  that  he  was  a  little  slow  in  a 
case  where  promptitude  was  worth  armies,  al- 
though I  could  well  appreciate  thesenseofrespons- 
ibility  that  must  necessarily  weigh  upon  the  man 
who  holds  a  trust  the  most  responsible  and  novel 
that  has  been  cast  upon  any  man  in  the  world's 
history.  1  dread  nothing  but  the  excess  of  that 
conservative  element  which  is  so  ill-suited  to  oc- 
casions like  the  present.  These  are  times  when 
men  cannot  afford  to  doubt,  and  fear  cannot  be 
safely  allowed  a  place  in  public  counsels.  The 
aphorism  of  Junius  is  but  the  translation  of  the 
thought  of  a  greater  than  himseff: 

"  Our  doubts  are  traitors, 
That  make  us  lose  the  good  we  oft  might  win, 
By  fearing  to  attempt." 

While  I  would  have  voted,  however,  for  the 
repeal  of  the  supplementary  resolution,  it  was  not 
to  that  portion  of  the  act  providing  the  punish- 
ment of  treason  in  the  ordinary  forums  that  I 
would  have  looked  forsuch  a  remedy  as  the  case 
seemed  to  me  to  demand.  With  every  disposi- 
tion to  allow  the  fullest  effect  to  the  argument 
thatlooks  in  what  mightbe  called  the  radical  direc- 
tion,and  claims  that  the  forfeiture  may  be,  in  cases 
of  attainder  under  the  Constitution,  of  the  whole 
estate  in  lands,  and  with  the  knowledge  that  a  con- 
trolling reason  for  the  change  in  the  English  law, 
which  we  had  copied,  was  to  be  found  in  the  tend- 
ency of  the  earlier  practice  to  break  up  the  es- 
tates and  families  of  the  great  nobility  and  accu- 
mulate theirpossessionsin  the  hands  ofthe  Crown, 
I  could  not  permit  myself  to  be  beguiled  by  my 
wishes  into  the  belief  that  the  frame rs  of  the  Con- 
stitution intended  anything  but  what  they  have 
so  obviously  said.  Taking  as  my  guide  the  plain 
language  of  that  instrument,  the  state  of  the  law 
in  England  and  of  the  prevailing  public  opinion 
there  and  here  at  the  time  of  its  adoption,  together 
with  the  contemporaneous  exposition  which  it 
received  at  the  hands  of  the  men  who  shared  so 
largely  in  its  preparation  and  advocacy,  and  the 
construction  given  to  the  disputed  clause  by  all 
the  commentators,  withouta  single  exception,  so 
far  as  I  am  advised,  I  cannot  bring  myself  to 
doubt  at  this  late  day  as  to  its  meaning  and  pur- 
pose, however  much  they  may  run  counter  to  my 
own  inclinations.  To  yield  to  them,  with  my 
strong  convictions,  would  be  to  involve  me  in  an 
act  of  infidelity  as  well  to  my  profession  as  to  my 
legislative  trust,  by  making  the  wish  and  not  the 
judgment  "father  to  the  thought."  I  must  take 
the  Constitution  as  I  find  it  written,  in  spite  of 
the  supposed  absurdity  of  authorizing  a  for- 
feiture for  life  in  the  case  of  a  crime  whose  usual 
penalty  is  death,  and  where  the  very  attainder, 
which  is  a  legal  and  social  death,  determines  that 
part  of  the  punishment  at  the  very  point  where 
it  begins.  If  ingenious  gentlemen  here  had  ad- 
verted to  the  process  of  outlawry,  so  familiar  to 
British  jurisprudence  in  precisely  such  cases, and 
not  entirely  unknown  to  our  own,  or  to  the  pos- 
sibility of  annexing  a  punishment  less  than  that 
of  death  to  the  highest  of  crimes,  they  would  not, 
perhaps,  have  considered  the  reduclio  ad  absurdum 
as  quite  so  complete  as  they  seemed  to  think  it.  If 
we  are  to  punish  those  who  flee  from  justice  into 
other  lands  by  judicial  process,  we  shall  have  to 
draw  from  the  lumber  rooms  of  the  profession 
the  old  machinery  of  the  exigent.    That  we  may 


come  to  treat  the  highest  of  crimes  as  worthy 
only  of  the  lightest  of  punishments  is  not  im- 
probable when  we  find  it  not  only  dealt  with  as 
eminently  chivalrous  and  respectable,  but  abso- 
lutely rewarded,  by  allowing  its  perpetrators  to 
vote  with  the  minority  in  the  organization  of 
the  great  council  of  the  nation  itself,  and  granting 
funeral  honors  to  their  families,  without  even  a 
rebuke. 

With  this  reading  of  the  disputed  clause  of  the 
Constitution  reluctantly  conceded, and  even  under 
the  opposite  hypothesis — supposing  it  to  be  the 
true  one — I  can  see  nothing  practical  in  the  at- 
tainder by  judicial  process,  and  no  remedy  therein 
for  present  or  prospective  evils,  in  the  infliction 
of  punishment  upon  the  guilty.  The  Constitu- 
tion provides  that  "  the  trial  of  all  crimes  except 
in  cases  of  impeachment  shall  be  by  jury,  and 
such  trial  shall  be  held  in  the  State  where  the 
said  crimes  shall  have  been  committed;"  arid 
again,  that  "  no  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime  unless 
ona  presentmentor  indictment  by  agrand  jury;" 
and  further,  that"  in  all  criminal  prosecutions  the 
offender  shall  enjoy  the  right  to  a  speedy  and  pub- 
lic trial  by  an  impartial  jury  of  the  State  and  dis- 
trict wherein  the  crime  shall  have  been  commit- 
ted." How,  then,  are  you  to  try,  how  convict 
under  such  limitations  as  these,  where  your  juris- 
diction is  ousted,  where  you  are  without  courts, 
and  where  the  jury  of  the  vicinage — the  peers  of 
the  delinquent — are  the  very  partners  of  his  guilt? 
It  would  be  the  merest  of  mockeries  to  attempt  it. 
If  the  arch-apostate  himself  were  to  stalk  again 
to-morrow  into  the  Senate  Chamber  of  this  nation, 
reasserting  his  rights,  and  reclaiming  his  abdi- 
cated seat  in  that  body,  you  might  arrest  him,  it 
is  true,  but  there  is  no  jurisdiction  this  side  of 
the  Potomac — that  river  of  oblivion  which  sweeps 
around  your  capital  walls — that  could  take  cogni- 
zance of  his  manifold  crimes.  Thesalutary  guards 
which  have  been  borrowed  from  Magna  Charta 
and  thrown  around  the  person  of  the  criminal 
were  not  intended  for  a  condition  of  things  like 
the  present.  They  suppose  a  state  of  universal 
peace,  where  the  law  shall  speak  its  potential  voice 
m  all  its  forums,  and  through  all  its  accredited  or- 
gans, and  notacondition  of  things  where  its  oracles 
are  silenced,  and  its  priests  driven  from  their 
very  altars.  The  maxims  of  peace  are  not  suited 
to  a  condition  of  war.  It  has  run  into  a  proverb 
that  the  laws  are  silent  amid  the  tumult  of  arms. 
Where  the  ordinaryjurisdiction  has  been  declined 
and  no  common  superior  is  recognized,  the  case 
has  passed,  ex  necessitate,  into  a  higher  tribunal 
by  the  election  ofthe  recusant  himself,  and  must 
be  left  to  the  arbitrament  which  he  has  chosen, 
with  all  the  consequences  of  a  judgment  there. 
It  has  not  passed,  however,  beyond  the  domain 
of  the  Constitution,  as  the  language  of  my  learned 
and  able  colleague  [Mr.  Stevens]  would  seem  to 
import.  The  men  who  framed  that  instrument 
foresawthe  exigency  with  theirusual  perspicacity, 
and  with  their  usual  wisdom  have  provided  for 
it,  as  I  think,  abundantly.  If  they  have  not,  then 
the  late  Attorney  General  was  right  in  declaring 
that  there  was  no  warrant  for  waging  this  war 
against  the  rebellious  States,  and  wrong  in  pre- 
senting himself  and  his  party  at  the  recent  elec- 
tions in  Pennsylvania  as  the  advocates  of  its  vig- 
orous prosecution;  and  then  there  is  no  authority 
for  shooting  down  a  rebel  on  a  battle-field.  Those 
who  insist  that  there  shall  be  no  punishment  for 
the  traitor  except  by  the  process  of  judicial  at- 
tainder intend  that  he  shall  not  be  punished  at 
all;  mean,  if  they  know  whereof  they  speak,  en- 
tire immunity  as  well  to  him  as  to  his  wife  and 
children  for  all  his  crimes. 

I  make  no  account,  therefore,  of  the  first  four 
sections  of  the  act  of  1S62,  which,  by  the  way, 
involve  no  forfeiture  except  of  property  in  slaves, 
True,  they  impose  fines  which  may  result,  as  it 
was  no  doubt  intended  they  should  do,  in  the 
divestiture  ofthe  fee,  but  whether  those  fines  are 
in  conflict  or  not  with  that  provision  ofthe  Con- 
stitution which  declares  "that  excessive  fines 
shall  not  be  imposed  or  cruel  and  unusual  pun- 
ishments inflicted,"  I  shall  not  stop  to  inquire, 
for  the  reason  already  suggested,  ofthe  utter  im- 
practicability of  making  that  portion  of  the  law 
effective  in  its  application  to  the  guilty  parties. 

Upon  theremainingsectionsofthatact,  however 
— always  excepting  its  expatriation  clause,  whose 
wisdom  at  a  time  when  the  country  so  much  wants 
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soldiers  for  its  armies  and  laborers  for  its  fields 
is  not  any  more  obvious  to  mc  than  tliatof  the  re- 
peal of  the  edict  of  Nantes  or  the  expulsion  of  the 
Moors  from  Spain — 1  could  have  planted  myself 
with  assured  confidence.  I  find  nothing  there  that 
looks  to  an  attainder,  nothing  that  even  touches 
the  person,  nothing  but  authority  to  seize  ene- 
mies' property  and  carry  it  into  court  for  con- 
demnation by  a  proceeding  in  rem — against  the 
thing  itself — as  lawful  prize  of  war.  The  ques- 
tion of  treason  is  practically  adjourned, although 
not  absolutely  waived,  by  the  posture  of  the  bel- 
ligerents. The  framers  of  that  law  have  obvi- 
ously looked  to  this  as  the  alternative,  well  know- 
ing that,  although  it  is  a  maxim  of  the  common 
law  that  there  is  no  wrong  without  a  remedy, 
there  was  no  remedy  here  if  this  one  failed. 

And  this  leads  me  back  to  the  question  what 
is  the  authority  that  the  public  law,  which  is  the 
law  of  the  case,  and  pro  hac  vice  the  law  of  the 
Constitution,  gives  us  over  the  rights  and  prop- 
erty of  an  enemy?  And  on  this  point  Bynker- 
shoek,  of  whom  Chancellor  Kent  remarks  in 
Griswoldcs.  Waddington,(  16 Johnston, 438,)  that 
he  is  "  one  of  the  most  distinguished  writers  on 

Eublic  law,  and  that  his  treatise  on  the  law  of  war 
as  been  more  quoted  and  relied  upon  as  author- 
ity in  Europe  and  America  than  that  of  any  other 
writer,"  says  that  "if  we  take  for  our  guide 
nature,  that  great  teacher  of  the  law  of  nations, 
we  shall  find  that  anything  is  lawful  against  an 
enemy,"  (p.  2;)  and  further,  that  a  nation  that 
has  injured  another  is  considered,  with  everything 
that  belongs  to  it,  as  being  confiscated  to  the  na- 
tion that  receives  the  injury,  (p.  4;)  and  also 
that  "  if  we  follow  the  strict  law  of  war,  even  im- 
movables may  be  sold  and  their  proceeds  lodged 
in  the  public  treasury,  as  is  done  with  movables, 
though  throughout  almost  all  Europe  immova- 
bles are  only  registered,  that  the  treasury  may 
receive  during  the  war  their  rents  and  profits,  and 
at  the  termination  of  the  war,  the  immovables 
themselves  are  by  treaty  restored  to  their  former 
owners."  The  same  doctrine  is  laid  down  by 
Wildman,  (vol.  2,  p.  9;)  and  in  the  case  of 
Brown  vs.  The  United  States,  (8  Cranch,  110,)  the 
broad  principle  was  assumed  that  war  gave  the 
sovereign  full  right  to  take  the  property  of  the 
enemy  wherever  found,  and  that  the  mitigations 
of  this  rigid  rule,  which  the  wise  and  humane 
policy  of  modern  times  has  brought  into  practice, 
may  more  or  less  affect  the  exercise  of  the  right, 
but  cannot  impair  the  right  itself.  It  has  never 
been  disputed,  however,  that  the  property  of  the 
sovereign  may  be  confiscated,  and  this  on  the 
ground  that  public  wars  are  wars  only  between 
sovereigns. 

And  now  let  us  look  at  the  practice. 

On  the  2d  of  April,  1599,  the  States  General 
issued  an  edict  with  regard  to  all  kinds  of  prop- 
erty, wherever  found,  which  is  in  these  words: 
"  We  declare  lawful  prize  all  persons  and  goods" 
— the  word  bona  in  the  civil  law  including  every 
kind  of  property,  but  chiefly  applicable  to  real 
estate — "situate  or  being  under  the  jurisdiction 
of  the  King  of  Spain,  wherever  the  same  may  be 
taken." 

And  again,  the  States  General,  on  the  14th  of 
July,  1584,  declared  the  people  of  Bruges  and 
Vrye,  who  had  gone  over  to  the  Spaniards,  to  be 
their  enemies,  and  ordered  all  their  goods,  ac- 
tions,and  credits,  public  as  well  as  private,  to  be 
confiscated.  And  afterwards,  when  the  people  of 
Venloo  had  also  gone  over  to  the  Spaniards,  the 
Earl  of  Leicester,  by  his  edict  of  July  9,  1586, 
declared  them  guilty  of  the  crime  of  high  treason, 
and  ordered  all  their  goods,  movable  and  immov- 
able, and  all  their  actions  and  credits,  to  be  con- 
fiscated. "  Nor  must  it  be  believed,"  says 
Bynkershoek,  "  that  these  things  were  decreed 
concerning  those  of  Bruges,  Vrye,  and  Venloo, 
merely  because  they  were  not  so  much  enemies, 
as  traitors." 

It  seems,  then,  that  though  the  strict  law  which 
authorizes  the  seizure  of  everything,  has  been 
modified  by  the  usages  of  nearly  all  Europe,  so  as 
to  restore  it  by  treaty  in  the  cases  cited — which 
by  the  way  are  more  than  five  hundred  years  after 
the  Norman  conquest — the  practice  was  other- 
wise in  one  of  the  most  liberal,  enlightened,  and 
republican  nations  of  that  continent,  as  it  cer- 
tainly was  during  the  earlier  ages  of  republican 
Rome.  There  is  as  much  difference,  however, 
between  usage  and  law,  as  there  is  between  gen- 


erosity and  justice,  in  dealing  with  the  affairs  of 
nations. 

I  n  the  conquests  of  ancient  times,  however,  even 
individuals  lost  their  lands.  "  Nor  is  it  a  matter 
of  surprise,"  remarks  Vattel,  "  that  in  the  early 
ages  of  Rome  such  a  custom  should  have  pre- 
vailed. The  wars  of  that  era  were  carried  on  be- 
tween popular  republics  and  communities.  The 
State  possessed  very  little,  and  the  quarrel  was 
in  reality  the  common  cause  of  all  the  citizens. 
But  at  present  one  sovereign  wars  against  an- 
other sovereign,  and  not  against  unarmed  citi- 
zens," (p.  388.) 

The  gentleman  from  Kentucky  [Mr.  Wads- 
worth]  states  the  rule  which  rests  upon  this  idea, 
and  distinguishes  between  the  sovereign  and  the 
subject,  without  reference,  however,  to  the  ques- 
tion whether  the  citizen  is  armed  or  not,  as  he  is 
unquestionably  in  the  present  quarrel.  He  does 
not  deny,  if  I  have  correctly  understood.him,  that 
the  property  of  the  sovereign  himself  may  be  law- 
fully taken.  In  the  same  speech,  however,  he 
declares,  and  rightly,  too,  that  the  sovereignty 
here  is  in  the  people.  By  his  own  logic,  there- 
fore, the  property  of  individuals  maybe  lawfully 
taken  in  a  war  between  republican  States  which, 
as  Vattel  remarks,  is  in  reality  the  common  cause 
of  all  the  citizens. 

But  we  are  not  yet  done  with  Vattel.  He  says 
further: 

"  But  a  conqueror  who  has  taken  up  arms  not  only 
against  the  sovereign  but  against  the  nation  herself,  and 
whose  intention  it  is  to  subdue  a  fierce  and  savage  peo- 
ple, and  once  for  all  to  reduce  an  obstinate  enemy,  may  with 
justice  lay  burdens  on  the  conquered  nation,  both  as  a  com- 
pensation for  the  expenses  of  the  war  and  as  a  punishment." 
(Ibid.,  389.)  "  He  may,  according  to  the  degree  of  indocil- 
ity  apparent  in  theiitiisposition,  govern  them  with  a  tighter 
rein,  so  as  to  curb  and  subdue  their  impetuous  spirit;  he 
may  even,  if  necessary,  keep  them  for  some  time  in  a  kind 
of  slavery." 

And  again:  "  Although,"  as  he  suggests, 
"towns  and  countries  should  not  be  deprived  by 
their  conqueror  of  their  liberties,  privileges,  and 
immunities  on  account  of  his  quarrel  with  their 
sovereign,"  he  adds: 

"Nevertheless,  if  the  inhabitants  have  been  personally 
guilty  of  anycrime  against  him,  hemay,  by  wayof  punish- 
ment, deprive  them  of  their  rights  and  privileges.  Thrshe 
may  also  do  if  the  inhabitants  have  taken  up  arms  against 
him  and  have  thus  directly  become  his  enemies.  In  that 
case  he  owes  them  no  more  than  what  is  due  from  a  hu- 
mane and  equitable  conqueror  to  his  vanquished  foes. 
Should  he  merely  and  simply  incorporate  them  with  his 
former  State,  they  will  have  no  cause  of  complaint."  (Ibid., 
387.) 

And  further: 

"  The  whole  right  of  the  conqueror  is  derived  from  justifi- 
able self-defense,  which  comprehends  the  support  and  pros- 
ecution of  his  rights.  When  therefore  he  has  totally  sub- 
dued a  hostile  nation,  he  undoubtedly  may  in  the  first  place 
do  himself  justice  respecting  the  object  which  had  given 
rise  to  the  war,  and  indemnify  himself  for  the  expenses  and 
dangers  he  has  sustained  by  it.  He  may,  according  to  the 
exigency  of  the  case,  subject  the  nation  to  punishment  by 
way  of  example.  He  may  even,  if  prudence  requires,  ren- 
der her  incapable  of  doing  mischief  with  the  same  ease  in 
future.  Some  princes  have  contented  themselves  with  im- 
posing a  tribute  on  the  conquered  nation,  others  with  de- 
priving her  of  some  of  her  rights — taking  from  her  a  prov- 
ince, or  erecting  fortresses  to  keep  her  in  awe. "  (Ibid. ,368.) 

"But  if  he  has  to  do  with  a  perfidious,  restless,  and  dan- 
gerous enemy,  he  may  by  way  of  punishment  deprive  him 
of  some  of  his  towns  or  provinces,  and  keep  them  to  serve 
as  a  barrier  to  his  own  dominions.  Nothing  is  more  allow- 
able than  to  weaken  an  enemy  who  has  rendered  himself 
suspected  and  formidable.  The  lawful  end  of  punishment 
is  future  security."     (Ibid.,  384.) 

Grotius  remarks,  however,  that  "in  civil  wars, 
be  they  great  or  small,  there  is  no  change  of  prop- 
erty but  by  the  sentence  of  a  judge;"  but  the 
learned  Barbeyrac,  in  a  note  on  this  passage,  says 
that  the  civilian  Ulpian  distinguishes  between  a 
real  war  and. a  civil  war,  on  the  ground  that  the 
former  is  made  between  those  who  are  enemies, 
and  animated  by  the  spirit  of  enemies,  which 
prompts  them  to  endeavor  the  ruin  of  each  other's 
States;  whereas  in  a  civil  war,  however  perni- 
cious it  often  proves  to  a  State,  both  parties  are 
supposed  to  intend  the  preservation  of  the  State. 
The  one  is  only  for  saving  it  in  one  manner,  and 
the  other  in  another.  So  that  they  are  not  ene- 
mies, (inter  quos  jura  captivitatiumaut  postliminium 
fuerunt,&u.,)&nd  every  person  of  the  two  parties 
continues  always  a  citizen  of  the  State  so  divided. 

The  result  of  all  these  authorities,  then,  is  that 
the  present  is  not  a  civil  war  only,  but  a  real  war; 
that  by  the  law  of  nature  and  of  nations  in  such 
cases,  the  treatment  of  the  conquered  depends  on 
the  particular  circumstances  of  the  case ;  thatc  very- 
thing  is  lawful;  that  everything  belonging  to  the 


offending  party  is  confiscated ;  that  the  practice  of 
nations  has  authorized  the  forfeiture  even  of  the 
real  estate  of  individuals;  that  this  was  more  es- 
pecially authorized  in  quarrels  between  republics; 
that  where  the  quarrel  is  not  with  the  sovereign, 
but  with  the  nation,  and  the  intention  is  to  sub- 
due a  fierce  and  savage  people,  the  conqueror  may 
lay  burdens  on  them,  not  only  by  way  of  com- 
pensation but  of  punishment;  that  if  they  have 
been  personally  guilty  of  any  crime,  and  have 
taken  up  arms  against  him,  he  may  deprive  them 
of  their  rights,  and  owes  them  no  more  than  what 
humanity  and  equity  require;  that  he  may  do  him- 
self justice  respecting  the  object  which  has  given 
rise  to  the  war,  and  indemnify  himself  for  the  ex- 
pense and  damage  he  has  sustained;  that  he  may 
subject  his  enemies  to  punishment;  and  that  he 
may  render  them  incapable  of  further  mischief. 
Indemnity,  security,  and  punishment  are  all,  there- 
fore, means  of  self-defense  which  may  be  legiti- 
mately used. 

And  now  let  us  inquire  whether  the  forfeiture 
of  the  estates  and  property  of  the  traitors — of 
those  who  have  been  actually  in  arms  against  us — 
whether  they  consist  of  lands  or  slaves,  is  required 
for  these  purposes.  If  it  be,  there  is  an  end  of 
thequestion.  I  have  nodesire,  individually, that 
anything  shall  be  done  for  purposes  of  vengeance 
only.  "  Vcevictis"  is  not  the  maxim  of  a  humane 
conqueror.  "  Parcere  subjectis,  debellare  superbos" 
is  the  rule  by  which  1  would  be  governed.  I 
would  not  exclude  the  idea  of  mercy.  I  agree 
with  the  great  poet  of  human  nature  that 

"It  becomes 
The  throned  monarch  better  than  his  crown: 
And  earthly  power  then  shows  likest  God's, 
When  mercy  seasons  justice." 

I  am  not  clear,  however,  as  to  the  wisdom  of 
a  proclamation  of  amnesty  in  advance  as  a  meas- 
ure of  pacification,  without  limits  as  to  time,  and 
where  submission  after  conquest,  and  when  it  is 
no  longer  a  virtue  but  a  necessity,  is  to  be  re- 
warded with  the  same  impunity  as  a  voluntary 
return  to  duty  before  that  time.  But  what  is  the 
offense,  how  much  have  we  suffered  from  it,  and 
how  is  its  recurrence  to  be  prevented  ? 

I  think  I  may  safely  say  that  human  history 
presents  no  parallel  to  this  rebellion.  Since  the 
revolt  of  the  rebel  angels  there  has  been  no  ex- 
ample of  an  insurrection  so  wanton,  so  wicked, 
so  utterly  causeless,  and  so  indescribably  fero- 
cious a-nd  demoniac  as  the  present.  It  was  not 
the  case  of  the  oppression  ofaGovernment  whose 
weight  had  borne  heavily  upon  the  people.  It 
was  none  of  a  violation  of  the  fundamental  law. 
The  object  was  not  redress,  like  that  of  our  Rev- 
olution, but  destruction.  It  was  a  rebellion  against 
the  majority  rule  for  the  purpose  notof  reforming, 
but  of  overthrowing  the  Government,  and  erect- 
ing upon  its  ruins  another  of  an  oligarchic  cast, 
whose  corner-stone  was  property  in  man.  It  was 
the  product  of  a  system  which  threw  all  the  lands 
of  the  South  into  the  hands  of  a  few  men.  .  It 
involved  an  act  of  aggravated  treason  against  a 
humane,  paternal,  and  unoffending  Government. 
It  has  been  conducted  with  a  degree  of  inhuman- 
ii  y  that  has  no  example  except  in  barbarian  wars. 
It  has  involved  to  us  an  enormous  expenditure 
of  money  and  of  blood.  Its  suppression  has  be- 
come impossible  without  removing  the  cause  of 
strife,  and  disabling  our  enemy  by  liberating  his 
slaves,  and  arming  them  against  him.  It  cannot 
be  repaired.  There  is  no  reparation  possible  that 
would  be  commensurate  with  the  injury.  Can 
you  breathe  new  life  into  the  bones  that  orna- 
ment the  necks  and  fingers  of  southern  dames, 
orbleach  unburied,  withouteven  the  humble  priv- 
ilege of  a  grave,  on  southern  battle-fields?  Can 
you  reclothe  them  with  the  comely  vesture  that 
has  been  given  to  the  vultures  of  the  southern 
skies?  Who  shall  restore  the  shattered  limb; 
who  fill  the  vacant  chairat  the  family  fireside;  who 
give  back  the  husband  and  the  father,  or  dry  the 
tears  of  the  widow  and  the  orphan  ?  What  trump, 
but  that  of  the  dread  archangel,  who  gathers  the 
tribes  of  the  earth  for  the  last  solemn  judgment, 
shall  awaken  the  gallant  dead  who  sleep  in  bloody 
garments  in  their  beds  of  glory,  from  their  deep 
repose?  Mock  not  the  grief  that  is  unutterable 
by  the  suggestion  of  indemnity  or  reparation 
"  Give  me  back  my  legions  !"  was  the  passionate 
exclamation  of  the  Roman  Augustus,  when  ft 
swift  messenger  brought  to  him  the  tidings  of  the 
1  slaughter  of  Varus  and  his  brave  companions  it. 
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the  forests  of  Germany.  "Give  me  back  my 
children!"  is  the  wailing  cry  that  will,  burst  from 
the  bosom  of  the  American  mother,  who  weeps 
like  Rachel  for  her  first-born,  by  the  waters  of  the 
Merrimacand  the  Ohio — ormock  me  not  with  the 
idea  of  reparation.  There  is  no  reparation  for 
it,  as  there  can  be  no  punishment,  except  in  the 
divestiture  of  the  rights  and  the  seizure  of  the 
estates  of  the  guilty  leaders.  There  is' no  secur- 
ity except  in  the  distribution  of  the  latter,  and  the 
complete  exorcism  of  the  hell-born  and  hell-de- 
serving spirit  .that  has  wrought  all  this  world- 
wide ruin.  • 

These  things  are  necessary.  Is  there  anything 
in  the  law  of  nature  to  prevent  them  ?  Gentle- 
men object  that  to  seize  the  inheritance  would 
be  to  visit  the  sins  of  the  guilty  upon  the  inno- 
cent. They  plead  for  the  wife  whose  counsels 
have  driven  the  husband  into  rebellion.  They 
weep  crocodile  tears  for  the  offspring  who  have 
been  taught  to  spit  upon  the  flag  of  their  country, 
who  are  without  title  until  the  decease  of  a  pa- 
rent who  may  happen  to  die  intestate,  and  upon 
whom  no  law  of  nature,  but  only  the  law  which 
he  has  violated,  would  in  that  case  have  devolved 
the  succession.  The  widow  and  the  children  of 
those,  however,  who  have  fallen  in  the  effort  to 
suppress  this  unholy  rebellion  have  no  share  in 
their  sympathies.  The  chances  of  war  may  strip 
them  of  their  inheritance,  but  that  makes  no  dif- 
ference with  them.  They  take  no  account  of  the 
fact  that  nature  and  Providence  have  alike  de- 
creed that  the  sins  of  the  fathers,  and  even  their 
misfortunes,  shall  be  visited  upon  their  children, 
and  that  the  law  which  authorizes  the  sale  of  the 
estate  for  the  debts  of  the  former  has  everywhere 
affirmed  its  justice.  The  misfortunes  of  a  north- 
ern man  and  his  death  in  righteous  battle  at  the 
hands  of  a  southern  assassin,  may  reduce  his  off- 
spring to  beggary.  All  this  is  right;  but  to  allow 
the  family  of  the  traitor  who  has  dealt  a  foul  blow 
at  the  social  state,  and  stricken  down  all  the  se- 
curities of  property,  to  suffer,  is  regarded  as  a 
great  injustice.  The  felon-brood  may  run  its 
plowshare  over  the  bones  of  the  loyal  martyr, 
while  his  children  are  perhaps  eating  the  bread 
of  charity  in  their  northern  homes,  and  it  is  all 
right,  because  the  former  are  the  salt  of  the  earth, 
and  a  just  punishment  would  only  exasperate 
them  into  a  new  rebellion.  Let  them  rebel.  A 
just  poverty  will  render  their  efforts  harmless, 
and,  by  teaching  them  the  value  and  respectability 
of  labor,  make  them  only  wiser  and  better  men. 
With  my  consent  they  shall  never  trample  upon 
the  relics  of  a  northern  soldier.  I  would  carve 
out  inheritances  for  his  children  upon  the  soil  that 
his  sword  has  ransomed,  and  his  blood  baptized 
and  fertilized.  God 's  justice  demands  it,  and  the 
heart  and  conscience  of  the  American  people  will 
say,  Amen. 

But  gentlemen  here  insist  that  we  cannot  sub- 
due the  revolted  States,  and  ask  triumphantly 
where  there  is  an  independent  Government  with 
ten  millions  of  people,  maintaining  itself  for  three 
years,  that  has  ever  been  conquered?  What  do 
they  mean  by  this  language?  Do  they  intend 
that  we  shall  not  conquer  them  if  they  can  pre- 
vent it?  Why  do  they  insiston  exaggerating  the 
numbers  and  prowess  and  resources  of  the  enemy, 
and  ignoring  the  facts  of  history,  to  show  that 
subjugation  is  impossible?  Do  they  participate 
in  the  feeling  which  they  have  done  so  much  to 
inspire,  that  one  of  this  barbarian  rabble  which 
claims  to  belong  to  the  master  race,  and  rejoices 
to  hear  itself  called  a  nation  of  Cavaliers  by  de- 
generate spirits  on  this  floor,  is  equal  to  at  least 
six  northern  freemen  with  all  the  advantages  of 
an  unbounded  credit  and  a  high  civilization? 
When  they  say  here,  and  say  to  the  country ,  that 
twenty-three  million  white  men  with  four  mil- 
lion blacks,  all  battling  for  liberty,  and  with, 
these  great  advantages  in  the  struggle,  are  unable 
to  subdue  less  than  four  millions  of  their  own 
race,  without  credit  or  resources,  and  with  no 
higher  inspiration  than  slavery,  they  libel  the  peo- 
ple of  the  North,  by  declaring  in  effect  that  they 
are  not  worthy  to  be  free.  But  what  do  they 
propose  in  view  of  these  opinions,  supposing 
them  to  be  true  ?  They  say  that  they  wish  to 
preserve  the  Union,  but  th'at  this  is  not  to  be  ac- 
complished by  fighting  for  it.  They  desire  to 
treat  for  its  restoration.  Their  nostrums  are,  in 
the  language  of  a  gentleman  from  Indiana,"  con- 
ciliation and  concession."     Well,  the  former  has 


been  tried  under  border  State  counsels.  We  car- 
ried on  the  war  for  eighteen  months  on  the  prin- 
ciple of  doing  as  little  harm  as  possible  to  our 
enemy.  They  have  declared,  however,  again 
and  again  that  they  will  only  treat  on  the  footing 
of  their  entire  independence.  Negotiation  ad- 
mits the  fact  of  secession,  if  not  the  right,  and 
involves  only  the  alternatives  of  recognition  or 
reconstruction  on  such  terms  as  they  may  choose 
to  dictate.  Do  gentlemen  here  propose  to  avoid 
dismemberment  and  preserve  the  Union  by  going 
into  the  confederacy  ?  Is  this  the  concession  that 
is  to  be  the  peace-maker?  Is  this  the  errand  on 
which  we  are  to  send  embassadors  to  pass  under 
the  Caudine  yoke?  No.  Gentlemen  here  may 
humble  themselves  to  the  dust,  and  confess  their 
un  worthiness  in  the  presence  of  this  superior  race, 
but  they  have  mistaken  their  masters,  the  people, 
if  they  suppose  that  they  have  any  idea  of  falling 
into  the  barefooted  procession  of  mendicants 
which  is  endeavoring  to  find  its  way  South,  in 
order  to  kiss  the  black  stone  at  the  Mecca  of  trea- 
son, to  which  they  turn  so  reverentially  in  their 
speeches  here.  The  people  are  high-spirited,  if 
their  servants  are  not.  They  know  that  if  we 
have  not  whipped  the  rebels  it  is  only  because 
we  have  taken  counsel  from  the  men  who  thought 
we  could  not.  They  intend  to  clear  up  this  as- 
persion on  their  manhood  by  showing  that  they 
can  not  only  subjugate  the  rebels  in  the  South, 
but  that  they  can  do  the  same,  if  necessary,  with 
their  sympathizers  in  the  North.  They  have 
made  up  their  minds  to  chastise  the  self-abasing 
thought  out  of  those  who  have  entertained  it,  and 
to  preserve  this  Union  at  any  sacrifice,  and  woe 
to  him  who  ventures  to  gainsay  their  decision  ! 

But  then  there  is  a  difference  of  blood,  which 
renders  conquest,  and  would,  by  the  same  logic, 
render  a  harmonious  reunion,  impossible.  Gen- 
tlemen on  the  other  side  insist  upon  distinguish- 
ing, to  their  own  disadvantage,  between  the  North 
and  South  in  this  particular.  They  tell  us  that 
the  latter  are  a  nation  of  Cavaliers,  while  we  are 
only  Puritans  or  Gluakers  or  Pennsylvania  Dutch. 
Well,  if  it  were  true,  and  they  were  twice  as  nu- 
merous as  they  are,  there  is  nothing  in  the  facts 
of  history  to  warrant  the  servile  reiteration  here, 
of  the  Richmond  vaunt  that  they  cannot  be  con- 
quered, and  will  die  in  the  last  ditch,  if  necessary. 
The  little  island  of  Great  Britain  holds  in  bond- 
age the  Celt  of  Ireland  and  the  hundred  millions 
of  India,  while  the  Mantchou  Tartar  dominates 
over  three  hundred  and  fifty  million  Chinese. 
Alexander  left  the  world  as  a  legacy  to  his  gen- 
erals, and  the  Ottoman  still  sits  upon  the  Bospho- 
rus,  and  sways  his  scepter  over  the  imperial  city 
of  the  East.  But  it  is  not  true.  Gentlemen  on 
the  other  side  are  as  much  out,  I  think,  in  their 
ethnology  as  in  their  history.  There  is  no  dis- 
tinction of  blood,  arid  none  of  habit  or  opinion, 
except  that  which  must  prevail  between  a  higher 
civilization  and  a  lower  one.  If  they  mean  that 
the  men  who  colonized  the  South  were  a  superior 
variety  of  the  same  stock,  they  speak  in  ignorance 
of  the  fact  that  the  New  England  Pilgrims  were 
the  very  highest  and  purest  type  of  the  genuine 
Englishman,  abandoning  high  social  positions 
and  comfortable  homes,  in  the  quest  of  liberty  in 
the  New  World,  while  the  colonists  of  the  South 
were,  with  a  few  exceptions,  a  motley  and  mis- 
cellaneous herd  of  mere  adventurers,  some  flying 
from  their  creditors  at  home,  and  others  rejected 
by  the  stomach  of  the  Old  Word,  and  vomited  per 
force  upon  our  shores.  If  they  mean  that  they 
are  of  the  class  which  believes  in  the  divine  right 
of  kings,  in  the  idea  of  an  exclusive  caste,  and 
that  free  society  is  a  failure,  then  they  are,  per- 
haps, right.  But  these  opinions  were  not  im- 
ported by  them.  They  are  of  indigenous  growth. 
They  are  the  legitimate  offspring  of  the  institution 
which  turns  the  man  into  a  chattel,  and  makes 
him  the  property  of  his  fellow.  They  are  there- 
suits  of  a  social  system  that  ignores  the  idea  of 
republican  equality,  and  cannot  possibly  exist, 
as  it  never  yet  has  existed,  in  any  other  than  an 
essentially  aristocratic  State,  which  it  must  ne- 
cessarily engender,  if  it  does  not  find  it  ready- 
made.  In  this  sense  of  the  word  they  are  indeed 
a  sort  of  bastard  Cavaliers — with  this  difference, 
however — that  the  type  of  the  class  was  a  pattern 
of  knightly  faith,  who  honored  and  worshiped 
his  God,  his  lady,  and  his  king;  while  this,  the 
counterfeit  presentment,  is  a  sort  of  Jonathan 
Wild — half  highwayman  and  half  footpad — re- 


joicing in  treason,  murder,  perjury,  and  robbery, 
and  signalizing  his  faith  and  gallantry  by  lynching 
Methodist  preachers,  selling  or  burning  negroes, 
or  hunting  them  with  blood-hounds,  and  perse- 
cuting helpless  and  unoffending  Yankee  school- 
ma'ams.  And  yet  there  is  not  a  miserable  sand- 
hiller" in  the  Carolinas  who  does  not  claim,  upon 
northern  testimony,  such  as  we  listen  to  here,  a 
lineal  descent  from  the  companions  of  the  Con- 
queror, and  strut  and  swagger  with  an  air  even 
more  lordly  than  the  sans-culotte  Mosquito  king, 
or  the  equally  ambitious  and  pretentious  native  of 
the  Gold  Coast,  who,  in  complete  destitution  of  all 
nether  integuments,  buttons  up  his  superior  man, 
and  treads  the  deck  of  a  man-of-war  in  the  regi- 
mental coat  of  a  British  officer. 

There  is  one  fact  I  admit,  and  it  is  the  only  one 
that  does  seem  to  indicate  an  ethnological  differ- 
ence, and  thatis  thatthe  newly  invented  Cavalier, 
like  the  Frenchman  and  the  Spaniard  and  the  other 
dark-skinned  races  of  southern  Europe,  crosses 
readily  with  the  black  man,  as  the  Teuton  rarely 
does  with  either  the  black  man  or  any  of  the 
Celtic  tribes,  whose  politics,  ignoring  generally 
the  individual  man,  know  no  Government  with- 
out a  king,  as  their  religion  knows  no  Church 
without  a  pope.  The  blood  of  these  two  great 
families  of  man,  flowing  side  by  side  in  parallel 
currents  for  more  than  a  thousand  years  in  France, 
has  never  intermingled,  and  the  example  of  the 
French  and  Spanish  settlements  in  Louisiana, 
Florida,  and  the  Canadas,  is  evidence  that  they  do 
not  intermingle  here,  but  that  the  Latin  races, 
like  the  Indian,  are  dying  out  under  the  shadow 
of  the  paler  Northman.  I  leave  the  negro,  how- 
ever, and  his  place  in  nature  and  the  social  scale 
to  the  ethnologists'like  the  gentleman  from  Ohio, 
only  advising  further  researches  in  this  new 
and  interesting  branch  of  political  science.  I  am 
not  personally  averse  to  these  speculations.  I  do 
not  know  whether  the  question  of  politics  may 
not  turn  out  at  last  to  be  no  more  than  a  question 
of  ethnology.  Setting  the  darker  races  aside,  I 
have  been  sometimes  tempted  to  think  that  I  could 
almost  determine  a  priori  from  the  physiogno- 
mies around  me  here  the  political  complexions  of 
the  men  to  whom  they  respectively  belonged. 
On  this  hypothesis  I  should  have  put  the  gentle- 
man from  Ohio  just  where  1  find  him. 

I  do  not,  however,  insist  upon  the  fact  just 
mentioned  as  conclusive  upon  the  point  of  con- 
sanguinity, and  am  still  willing  to  confess,  if  their 
friends  here  will  consider  it  no  disparagement  to 
the  chivalry,  that  we  belong  to  the  same  family. 
I  would  not  underrate  the  stock  either  in  its  cour- 
age or  capabilities.  They  are  just  asgood  in  that 
respect  as  ourselves,  and  no  better.  That  we  do 
not  harmonize  is  only  attributable  to  the  institu- 
tion that  makes  them  fierce  and  proud  and  bar- 
barous, and  haters  of  everything  that  savors  of 
democracy.  Take  that  away,  and  we  shall  run 
together  again  like  two  globules  of  mercury. 
Take  that  away,  and  there  never  was  a  people 
more  homogeneous  than  ourselves,  with  the  ex- 
ception of  the  one  disturbing  element,  the  Celtic 
Irishman,  who,  with  high  courage  and  quick  and 
generous  impulses,  if  he  cannot  be  absorbed — or, 
if  gentlemen  on  the  other  side  prefer  the  etymo- 
logical hybrid,  miscegenatcd — will  probably  be 
subdued  into  habits  of  republican  obedience  under 
the  instruction  of  the  Yankee  schoolmaster.  Take 
that  away,  and  we  shall  have  no  one  cause  of 
discord  left. 

Rather,  however,  than  do  this  simple  thing — 
demanded  as  well  on  grounds  of  consistency  as 
of  security — gentleman  on  the  other  side,  who  ad- 
mire the  Cavalier  and  dislike  the  Puritan,  would 
prefer  to  treat  with  the  former  at  the  expense  of 
the  latter.  In  the  Cincinnati  convention  of  1656, 
a  delegate  from  Pennsylvania  declared  thatin  case 
of  a  separation  that  State  would  go  with  the  South. 
New  York  was  expected  to  take  the  same  direc- 
tion, and  upon  these  assurances  the  South  went 
out.  Tlfe  programme  was  that  the  pestilent  Pu- 
ritan, who  would  think  and  talk  at  all  hazards, 
because  he  claimed  it  as  his  birthright,  must  be 
excluded.  There  was  no  place  in  any  plan  of 
reconstruction  for  him.  New  England  was  to  be 
left  out  in  the  cold. 

Leave  out  New  England  in  the  cold !  Well,  I 
am  no  Yankee.  No  drop  of  my  blood  has  ever 
filtered  through  that  stratum  of  humanity.  I 
claim,  however,  to  be  a  man.  I  think  J  love  lib- 
erty above  all  tilings.     I  know  that  I  can  respect 
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tind  ndmire  courage,  and  constancy,  and  high 
though i, and  heroicachievement,  wherever  I  may 
find  them.  I  would  not  quarrel  even  witli  an 
overstrung  philanthropy.  1  can  always  excuse 
the  errors  that  lean  on  the  side  of  virtue,  and  find 
fanaticism  much  more  readily  in  that  devil-wor- 
ship of  slavery,  that  would  be  willing  to  sacrifice 
not  only  all  New  England  but  even  the  Union 
itself  upon  its  horrid  altars,  than  in  those  noble 
spirits  whose  sin  is  only  their  excessive  love  for 
man.     I  may  speak,  therefore,  without  prejudice. 

Leave  out  New  England  in  the  cold!  1  doubt 
whether  even  this  would  chill  her  brave  heart,  or 
quiet  its  tumultuous  throbbings  for  humanity. 
Though  no  ardent  southern  sun  has  quickened 
her  pulses,  or  kindled  her  blood  into  lava,  no 
frigid  neutrality  has  ever  frozen  her  into  stone 
when  the  interests  of  liberty  appealed  to  her  for 
protection.  She  has  been  ever  faithful  to  the 
memory  of  the  great  idea  which  brought  her 
founders  across  the  ocean,  as  the  only  colony 
that  landed  in  this  newly  discovered  hemisphere 
upon  any  other  errand  than  the  search  for  gold. 
1  cannot  forget  that  it  was  this  proscribed  race 
that  inaugurated  the  Revolution,  by" forging  in 
their  capital  the  thunderbolts  that  smote  the  tyr- 
anny of  England,  and  dyeing  their  garments  with 
its  first  blood  upon  the  commons  of  Lexington. 
Leave  out  New  England  in  the  cold  !  You  may 
look  unkindly  upon  her,  but  you  cannot  freeze  her 
into  apathy  any  more  than  you  can  put  out  the 
light  of  her  eyes,  or  arrest  the  missionary  thought 
which  she  has  launched  over  a  continent.  It  was 
not  New  England  that  stood  shivering  in  cold  in- 
difference when  the  boom  of  the  first  rebel  gun  in 
Charleston  harbor  thrilled  along  her  rock-bound 
coast.  Taking  no  thoughtofcostorconsequences, 
she  rushed  down  like  an  avalanche  to  avenge  the 
insulted  flag  of  our  fathers,  and  Massachusetts  was 
glorified  by  a  second  baptism  when  the  blood  of 
her  sons  dyed  the  paving-stones  of  the  city  of 
Baltimore.  I  would  it  had  been  my  own  great 
State,  whose  drum-beat  was  the  first  that  waked 
an  echo  in  these  Halls,  which  had  won  the  honor 
of  that  sacrifice.     But  it  was  not  so  ordained. 

Mr.  KELLEY.  With  the  permission  of  my 
colleague  1  will  remark  that  five  companies  of 
Pennsylvania,  troops  came  through  Baltimore  on 
the  18th  of  April,  a  day  preceding  the  appear- 
ance of  the  sixth  Massachusetts  in  that  city,  and 
the  blood  of  some  of  them  was  shed,  though  not 
unto  death,  in  the  streets  of  that  city.  He  may 
therefore  truthfully  claim  that  thefirst  blood  shed 
in  this  war  was  that  of  Pennsylvanians. 

Mr.  STROUSE.  Allow  me  to  say  that  the  first 
blood  shed  was  the  blood  of  a  negro  from  my  dis- 
trict who  accompanied  the  first  companies  that 
came  here  for  the  defense  of  the  capital. 

Mr.  KELLEY.  Yes,  the  first  man  that  bled 
in  this  war  was  a  negro  by  the  name  of  Nicholas 
Biddle,  a  constituent  of  my  colleague.  [Laughter.] 

Mr.  STROUSE.  I  did  not  say  he  was  a  con- 
stituent of  mine. 

Mr.  WILLIAMS.  Leave  out  Massachusetts 
in  the  cold  !  What  matters  it  that  no  tropical  sun 
has  fevered  her  northern  blood  into  the  delirium 
of  treason  ?  I  know  no  trait  of  tenderness  more 
touching  and  more  human  than  that  with  which 
she  received  back  to  her  arms  the  bodies  of  her  life- 
less children.  "  Handle  them  tenderly,"  was  the 
message  of  her  loyal  Governor.  Massachusetts 
desired  to  look  once  more  upon  the  faces  of  her 
martyred  sons,  "marred  as  they  were  by  traitors." 
She  lifted  gently  the  sable  pall  that  covered  them. 
She  gave  them  a  soldier's  burial  and  a  soldier's 
farewell;  and  then,  like  David  of  old  when  he  was 
informed  that  the  child  of  his  affections  had  ceased 
to  live,  she  rose  to  her  feet,  dashed  the  tear-drop 
from  her  eye,  and  in  twenty  days  her  iron-clad 
battalions  were  crowning  the  heights, and  herguns 
frowning  destruction  over  the  streets  of  the  rebel 
city.  Shut  out  Massachusetts  in  the  cold!  Yes. 
You  may  blot  her  out  from  the  map  of  the  con- 
tinent: you  may  bring  back  the  glacial  epoch, 
when  the  Arctic  ice-drift  that  has  deposited  so 
many  monuments  on  her  soil  swept  over  her 
buried  surface — when  the  polar  bear,  perhaps, 
paced  the  driving  floes,  and  the  walrus  frolicked 
among  the  tumbling  icebergs — but  you  cannot 
sink  her  deep  enough  to  drown  the  memory  of 
Lexington  and  Concord,  or  bury  the  summit  of 
the  tall  column  that  lifts  its  head  over  the  first  of 
our  battle-fields.  "  With  her,"  in  the  language 
of  her  great  son,  "the  past  at  least  is  secure." 


The  muse  of  history  has  flung  her  story  upon  the 
world's  canvas  in  tints  that  will  not  fade  and  can- 
not die. 

But  while  wearetold  by  gentlemen  on  the  other 
side  that  we  cannot  conquer  the  South  we  are 
somewhat  inconsistently  charged  in  almost  the 
same  breath  with  a  desire  to  protract  the  war  for 
the  purpose  of  perpetuating  our  own  power,  and 
asked  imperiously  how  long  it  is  to  continue,  and 
when  and  how  it  is  to  end.  Allow  me  to  say,  in 
the  first  place,  that  the  prolongation  of  the  war  is 
not  the  means  which  a  rational  man  would  adopt 
to  secure  the  ascendency  of  the  Republican  party. 
No  administration  in  any  free  country  has  ever 
been  strong  enough  to  stand  up  successfully  in 
the  face  of  a  long  and  expensive  war,  where  results 
have  proved  incommensurate  with  means,  and 
enormous  armies  that  wanted  to  fight  were  com- 
pelled to  stagnate  in  inglorious  repose.  None  has 
been  strong  enough  to  carry  on  its  shoulders  many 
such  generals  as  the  unready  captain  who  is  the 
idol  of  the  Democracy,  or  him  who  was  just  half 
an  hour  too  late  at  Williamsport.  No  rebellion 
was  ever  put  down  by  heroes  of  the  Fabian  type 
or  instrumentalities  like  the  spade.  No  country 
is  rich  enough  to  hold  such  masses  of  men  in- 
active for  indefinite  periods  of  time,  and  under 
the  command  of  generals  who  fortify  when  they 
ought  to  attack,  and  turn  away  whenever  the  en- 
emy turns  upon  them.  If  there  is  anything  I  dread 
and  deplore  it  is  the  tenacity  with  which  such 
men  are  retained  after  repeated  failures.  If  there 
is  anything  which  gentlemen  on  the  opposite  side 
desire  it  is  to  see  this  struggle  protracted  under 
the  auspices  of  just  such  leaders,  who  have  in- 
variably been  their  especial  favorites,  until  the 
patience  of  the  country  is  exhausted  and  its  credit 
entirely  ruined.  I  think  I  understand  them.  They 
want  no  Grants  or  Butlers;  but  they  know  that 
another  McClellan  will  arm  them  with  the  argu- 
ment that  a  Republican  Administration  is  inade- 
quate to  the  times.  They  do  not  want  this  war 
to  terminate  until  the  next  presidential  election. 

To  the  question,  however,  how  longit  is  to  con- 
tinue, an  apt  response  might  readily  be  found  in 
the  stormy  exordium  of  the  Roman  orator  when 
he  drove  the  infamous  Catiline  from  the  hall  of 
its  august  senate:  "How  long,  0  Catiline,  wilt 
thou  abuse  our  patience?  How  long  will  thy  un- 
bridled audacity  parade  itself  insultingly  here?" 
That,  however,  would  savor  too  much  of  the  Yan- 
kee by  answering  one  question  with  another.  Al- 
low me  then  to  respond  a  little  more  directly  that 
it  will  continue  just  so  long  as  the  interrogator 
and  his  confederates  here  and  elsewhere  shall  con- 
tinue successfully  to  embarrass  the  Government 
in  its  prosecution,  and  to  encourage  protracted 
resistance  by  assurances  so  often  repeated  on  this 
floor,  and  so  eagerly  caught  up  and  reiterated 
by  the  rebel  presses,  that  we  cannot  conquer  the 
insurgents.  The  last  hope  of  the  rebels  is  con- 
fessedly in  the  success  of  their  sympathizers 
here. 

But  these  gentlemen,  the  neutrals  of  the  border 
and  the  conservatives  of  the  North,  Arcadian  all, 
have,  I  think,  about  performed  their  mission. 
They  have  done,  not  the  work  they  intended,  but 
the  one  they  have  been  put  upon  by  the  great 
Ruler  of  nations.  It  was  a  bloody  work,  but  it 
was,  perhaps,  a  necessary  one.  A  blow  struck 
at  the  heart  of  the  rebellion  at  its  outset,  in  the 
spirit  of  the  proclamation  of  Fremont,  would  prob- 
ably have  made  an  end  of  it  for  the  time  being, 
while  it  preserved  its  cause.  The  conservative 
statesmen  were  wanted  to  make  the  remedy  radi- 
cal and  sure,  by  prolonging  and  exasperating  the 
strife,  and  intensifying  and  universalizing  the  very 
partial  abolition  feeling  of  the  North.  It  was  the 
voice  of  Jehovah  that  spake  from  the  iron  throats 
of  those  engines  that  hurled  their  defiant  missiles 
against  our  flag  at  Sumter,  just  as  the  same  voice 
thundered  from  the  clouds  and  darkness  of  Sinai, 
when  it  promulgated  to  the  world  the  great  law  of 
humanity.  It  was  the  great  proclamation  of  free- 
dom to  the  oppressed,  anteceding  that  of  the  Pres- 
ident by  nearly  two  years,  that  pealed  in  the  ears 
of  the  lordly  chivalry  who  held  high  carnival  on 
that  memorable  day  on  the  boulevards  of  Charles- 
ton. The  light  that  blazed  from  the  muzzles  of 
those  guns  flashed  over  the  American  firmament 
with  a  radiance  like  that  which  flooded  chaos  at 
the  fiat  of  Omnipotence  on  the  first  morning  of 
creation.  Thinking  people  saw  it  and  rejoiced. 
It  wa3  "the   beginning  of  the  end"  of  the  long 


agony  under  which  this  nation  had  been  sweating, 
as  it  were,  great  drops  of  blood.  The  war  had 
become  a  necessity,  which  politicians  were  pow- 
erless either  to  postpone  or  avert.  Though  no 
abolitionist — till  then — I  saw  it  and  rejoiced  along 
with  them.  I  thanked  God,  as  1  do  now,  that  by 
an  act  of  sublime  justice,  such  as  the  pen  of  in- 
spiration had  never  recorded  and  the  genius  of 
the  drama  never  imagined,  He  had  put  out  the 
eyes  of  the  slave-owner  and  guided  his  own  hands 
to  the  pillars  of  the  temple  which  protected  him; 
that  He  had  made  him  drunk  with  arrogance,  and 
decreed  a  transcendent  suicide,  by  making  him- 
self the  Nemesis,  the  instrument  of  the  great 
work,  which  no  merely  human  agencies  could 
have  accomplished.  But  that  work  would  have 
been  imperfect  without  more;  and,  by  an  act  of 
justice  equally  sublime,  He  called  into  counsel  the 
statesmen  of  the  border,  along  with  the  advocates 
of  human  bondage  in  the  North,  and  neutrality 
and  conservatism  stood  hand  in  hand  by  the  bed- 
side of  the  sufferer,  helping  it  into  eternity,  and 
mistaking  all  the  while — like  the  lachrymose  and 
lugubrious  gentleman  from  Indiana — in  the  se- 
pulchral gloom  of  that  chamber  of  mortality,  the 
unburied  and  offensive  corpse  over  which  he  still 
sobs,  for  the  image  of  a  dead  or  dying  Union.  If 
the  border  States,  if  Kentucky  especially  has  suf- 
fered, as  she  is  claimed  to  have  done,  if  her  dwell- 
ings have  been  desolated  and  her  soil  drenched 
with  the  blood  of  her  people,  she  has  to  thank  her 
statesmen,  as  "we  of  the  free  States  do  for  all  the 
sacrifices  it  has  cost  us  to  save  the  negro,  while 
we  were  throwing  away  the  priceless  jewels  of 
the  North.  If,  instead  of  a  neutrality  which  was 
only  another  name  for  treason — which  the  law  of 
Solon  would  have  denounced  as  the  worst  of 
crimes,  and  the  fierce  genius  of  Dante  would  have 
gibbeted  in  immortal  and  withering  verse — if,  in- 
stead of  denying  to  the  General  Government  and 
even  to  her  own  citizens,  the  privilege  of  organ- 
izing troops  upon  her  soil,  she  had  but  opened 
her  arms  to  a  deliverer,  a  hundred  thousand 
northern  bayonets  would  have  belted  her  round 
as  with  a  wall  of  fire,  and  no  hostile  foot  would 
ever  have  left  a  mark  upon  her  soil.  She  chose 
the  other  part.  Neutrality  flushed  slowly  into  the 
sickly  and  livid  hue,  the  pale,  disastrous  twilight 
of  conservatism,  and  sat  upon  her  chest  and  ours 
until  its  pulses  were  almost  hushed;  and,  as  a 
consequence  of  all  this,  the  bravest  of  her  sons 
have  died  ignobly  in  the  effort  to  destroy  the 
Union  of  their  fathers,  and  the  most  honored  of 
her  names  have  gone  down  in  darkness  among 
the  nameless  and  undistinguisheddead,and  found 
and  now  sleep  in  felons'  graves,  unknelled,  un- 
coffined — "  unwept,  unhonored.'and  unsung." 

But  what  is  to  be  the  end  ?  Who  doubts  it  that 
trusts  in  Pro  videnceand  knows  thatGod  is  just?  In 
the  darkest  hour  of  our  trial,  when  the  gallant  bark 
that  bears  our  fortunes  had  disappeared  among 
the  mountain  billows  that  threatened  to  ingulf  it, 
and  the  lowering  clouds  shrouded  in  temporary 
darkness  the  glorious  constellation  of  our  fathera 
— when  all  monarchical  Europe  clapped  its  hands 
and  sang  peans  of  joy  as  the  great  Republic  reeled 
and  staggered  under  the  felon  blows  that  were  so 
treacherously  aimed  at  her  life  by  the  hands  of  her 
own  unnatural  children — I,  for  one,  never  doubted 
or  faltered.  I  knew  that  its  timbers  might  be 
strained  and  its  prow  dip  deeply  in  the  trough  of 
the  sea,  but  I  read  " resurgam"  on  its  keel.  1  had 
a  faith  that  it  must  come  up  again,  with  the  old 
flag — thatGod-blessed  banner  of  our  fathers,  type 
of  regenerated  humanity  .symbol  of  hope  to  the  na- 
tion— still  flying  at  its  peak,  its  only  stain  washed 
out,  like  the  star  that  guided  the  magi  over  the 
plains  of  Bethlehem,  to  light,  the  oppressed  of  the 
Old  World  to  a  knowledge  of  their  rights  and 
capabilities.  If  it  might  be  permitted  to  the  great 
captain  who  conquered  the  liberties  of  Rome  to 
say  to  the  trembling  pilot,  "  Why  fear  you? 
you  carry  Cffisar,"  how  much  more  may  we — 
with  such  a  freight  as  no  vessel  ever  bore  since 
the  ark  of  the  patriarch  rocked  upon  the  heaving 
tides  of  the  deluge,  or  grounded  upon  the  lofty 
summits  of  Ararat — say  to  the  trembling  cowards 
who  despair  of  the  Republic,  and  even  yet  sit  down 
and  wring  their  hands  like  women  over  the  im- 
possibility of  saving  it,  "0  ye  of  little  faith  !  Up, 
if  yeare  men!  A  world's  hopes  are  staked  upon 
your  manhood!"  Yes,  there  is  no  throb  of  this 
great  heart  that  does  not  pulsate  through  the  na- 
tions as  they  stand   at  gaze,  looking   with  sus- 
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Bended  breath  upon  the  swaying  fortunes  of  this 
Titanic  struggle.  It  is  the  great  battle  of  the  ages. 
It  is  universal  humanity  in  its  last  death-wrestle 
with  the  powers  of  despotism.  It  is  a  narrow  view 
of  this  controversy  to  suppose  it  a  question  of 
freedom  to  the  negro  only.  The  chain  that  binds 
four  millions  black  men  and  as  many  white,  both 
North  and  South,  reaches  not  only  to  far  distant 
Africa,  but  grasps  in  its  iron  links  the  men  of  all 
climes  and  complexions,  from  the  green  island 
that  hangs  at  the  belt  of  Britain  to  the  gorges 
of  the  snowy  Caucasus  —  from  the  Hindoo  who 
bathes  in  the  Ganges  to  the  Kalmuck  who  pas- 
tures his  flocks  upon  the  steppes  of  Tartary. 

I  trust  we  shall  not  either  ignore  or  underrate 
our  mission.  We  are  in  the  midst  of  a  new  ex- 
periment upon  the  grandest  theater  that  the  world 
ever  saw.  God  has  so  fashioned  this  country  as  to 
make  it  an  indissoluble  unit.  What  He  lias  so 
joined  together  all  the  powers  of  earth  and  hell 
cannot  rend  asunder.  The  man  who  would  con- 
sent to  divide  it  upon  any  terms  is  like  the  false 
mother  who  was  willing  to  take  the  mutilated 
half  of  the  child.  The  individual  who  would  treat 
for  its  severance,  or  even  send  an  embassy  to 
those  who  insist  that  nothing  short  of  this  will 
satisfy  them — if  an  American — isaman  I  cannot 
comprehend.  I  do  not  claim  any  more  natural 
sensibility  than  other  men,  but  when  the  dome  of 
this  Capitol  first  rose  before  me  in  the  spring-time 
of  life,  1  looked  upon  it  with  a  feeling  to  which 
no  words  of  mine  could  give  expression.  It  was 
not  the  colossal  pile  of  masonry — it  was  not  the 
Doric  column,  or  the  storied  architrave,  or  the  fres- 
coed wall,  or  the  tesselated  floor,  or  any  of  the 
wonders  of  Grecian  or  Italian  art,  which  the  last 
few  years  have  so  multiplied  around  us.  It  was 
the  great  thotight  of  the  Union,  embodied — it  was 
the  great  fact  of  the  Union,  idealized  in  stone;  it 
was  the  starry  ensign  that  fluttered  over  these 
Halls  where  the  nation's  Representatives  were 
assembled;  it  was  the  reflection  that  there,  under 
dfiat  banner,  in  these  seats,  and  hanging  in  these 
galleries,  were  congregated  the  representative  men 
of  half  a  continent — from  the  icy  lakes  of  the 
North  to  the  orange  groves  of  Louisiana — from 
the  men  who  hunted  the  moose  on  the  hills  of  the 
Aroostook  to  those  who  chased  the  buffalo  over 
the  great  prairies  of  the  West;  men  who  never 
met  elsewhere,  but  were  here  commingled  in  com- 
mon brotherhood,  in  devotion  to  the  one  great 
idea  for  the  development  of  which  this  vast  con- 
tinent seems  to  have  been  specially  reserved. 

Away  with  the  jargon  of  art  in  such  a  presence 
as  this!  Blood,  pulse,  and  heart  confessed  the 
power  of  that  overmastering  thought.  It  was  a 
part  of  the  education  of  the  boy;  and  as  I  come 
back  now,  in  the  maturity  of  years,  to  take  my 
seat  in  these  Halls — enlarged  and  beautified  as 
they  have  been — as  one  of  the  Representatives  of 
a  domain  which  dwarfs  the  empire  of  the  Mace- 
donian; to  realize  that  yonder  imperial  bird,  which 
stoops  over  your  head — the  sea-eagle  of  the  vi- 
kings— a  little  rapacious  perhaps  at  times — has 
swept  within  almost  a  generation,  with  a  pinion 
stronger  than  that  of  the  eagle  of  the  Csesars, 
over  a  region  almost  as  wide  as  any  that  ever 
owned  their  sway,  while  the  establishments  of 
the  Old  World  have  paled  with  affright  at  the 
rush  of  its  mighty  plumes;  blood,  pulse,  and 
heart  still  recognize  the  sublime  idea  that  was  re- 
sponded to  by  the  bounding  pulse  of  boyhood. 
God  of  our  fathers!  what  an  inheritance  for  hu- 
manity, and  what  a  theater  for  the  sublimest  of 
its  developments,  and  what  a  trust  too  for  us  who 
have  been  summoned  here  in  the  hour  of  the  na- 
tion's agony  to  witness  the  new  birth  that  is  to 
be  the  resurrection  to  a  new  and  better  life  !  And 
who  is  the  degenerate  American  in  this  great  as- 
semblage that  would  even  hold  counsel  with  those 
that  would  imagine  its  dismemberment?  Who 
is  it  that,  in  view  of  the  past  fate  of  all  who  have 
faltered  in  the  hour  of  the  nation's  trial,  and  of 
the  resistless  current  that  is  now  drifting  the  fee- 
ble and  the  faint-hearted  into  obli viotf,  will  be 
foolhardy  enough  to  attempt  to  stem  that  ava- 
lanche of  opinion  which  has  just  swept  down 
from  the  White  mountains  of  New  Hampshire, 
and  will  strew  all  the  other  States  with  monu- 
ments of  the  public  wrath  in  the  wreck  that  it 
is  making  of  the  anti-war  party  of  the  North? 
Thank  God!  the  dark  hour  has  passed.  The 
skirts  of  this  mighty  storm  are  drawing  off.  The 
fields  that  have  been  watered  by  its  blood  y  shower 


will  soon  be  green  again.-  We  shall  come  out  of 
this  war  with  a  development  of  muscle  and  man- 
hood that  will  shame  our  former  degeneracy  and 
make  the  world  tremble  at  our  power.  We  shall 
have  passed  the  ordeal  that  was  to  try  us  as  a  na- 
tion, when  we  shall  have  walked  the  burning  plow- 
share of  revolution — as  we  shall  walk  it — with 
ourgarments  unsinged,  and  demonstrated — as  we 
shall  demonstrate — under  trials  that  would  have 
shaken  down  the  proudest  monarchies  of  Europe, 
the  intelligent,  affectionate,  and  unwavering  loy- 
alty of  a  self-governing  people,  and  the  sublime 
energy  and  indestructible  vitality  of  the  repub- 
lican idea.  Our  Government  will  be  no  longer  an 
experiment,  but  a  fact  of  history;  and  we  shall 
resume  our  no  longer  questionable  rank  among 
the  great  Powers  of  the  earth,  as  first  among  our 
peers,  the  great  Republic  of  the  Western  Hemis- 
phere, one  and  indivisible. 

Mr.  BALDWIN,  of  Michigan.  Mr.  Speaker, 
the  bill  under  consideration  is  one  of  serious  im- 
portance, and  involves  principles  that  controvert 
and  overthrow  all  our  preconceived  ideas  of  the 
admission  of  States  into  this  Union,  and  ought 
not  to  be  adopted  without  due  deliberation.,  1  be- 
lieve it  to  be  an  utter  subversion  of  the  Consti- 
tution; that  we  have  no  warrant  or  justification 
whatever  for  it,  in  that  instrument,  even  by  giv- 
ing it  the  most  latitudinarian  construction.  In 
my  opinion  it  embraces  a  plan  that  can  never  be 
enforced  except  by  the  military  arm;  and  it  is 
only  the  precursor  of  the  establishmetTt  of  a  des- 
potism, instead  of  the  republican  form  of  govern- 
ment upon  which  we  have  so  long  been  accus- 
tomed to  pride  ourselyes. 

The  proposed  plan  and  that  of  the  President 
are  fraught  with  so  many  objections  that  pru- 
dence would  dictate  theirabandonment.  I  believe 
the  great  question  is  not  the  reconstruction  of 
State  constitutions,  when  we  have  not  a  foothold 
in  one  of  those  that  seceded  that  could  be  retained 
fora  day  upon  the  withdrawal  of  our  armies;  and, 
with  the  exceptioti  of  Tennessee  and  probably 
Arkansas,  the  portions  we  occupy  in  every  other 
are  but  a  small  fraction  of  the  whole  State. 

But,  sir,  let  me  first  recur  to  the  past.  It  is  but 
a  few  years  since  an  American  citizen  could  look 
upon  the  broad  map  of  his  country,  and  with  a 
laudable  pride  truthfully  exclaim,  "It  is  the  only 
free  one  upon  the  globe!"  Our  commerce  pene- 
trated every  sea,  and  there  was  no  nation  so  pre- 
sumptive as  to  dare  with  impunity  interfere  with 
our  flag.  Ag'"icu'lure>  manufactures,  in  fact  all 
the  industrial  callings,  teemed  with  their  pains- 
taking devotees.  There  was  a  general  distribu- 
tion of  employments,  each  avocation  providing 
for  its  proportion  of  the  workers  of  our  country. 
The  rich  prairies  and  the  once  dense  forests  gave 
unmistakable  evidence  of  the  industry,  patience, 
and  perseverance  of  our  people,  and  the  churches 
and  school-houses  afforded  proof  of  their  virtue 
and  intelligence.  To  the  eye  of  the  traveler  all 
this  betokened  that  ours  was  indeed  a  happy  coun- 
try, and  only  needed  prudence  in  our  rulers,  and 
patriotism,  conciliation,  and  a  due  attention  to  the 
requirements  of  our  Constitution  and  the  genius 
of  our  Government  among  all  classes  to  make 
those  enjoyments  perpetual.  Then  we  had  com- 
paratively no  national  debt,  and  the  Government 
was  wholly  supported  without  resort  to  taxation 
or  levying  money  upon  the  States.  Then  the 
rights  of  each  individual,  however  humble,  were 
respected,  and  no  infringement  thereof,  except  by 
due  course  of  law,  was  tolerated.  If  illegally  in- 
carcerated, the  habeas  corpus  was  a  remedy,  and 
a  denial  of  the  writ  would  not  have  been  for  a  mo- 
ment permitted.  The  freedom  of  elections  was 
another  of  the  rights  of  which  our  people  were 
justly  proud;  and  any  illegal  interference  there- 
with by  the  strong  arm  of  an  Administration 
would  have  aroused,  without  distinction  of  party , 
the  entire  population.  All  these  matters  were  the 
birthright  and  the  pride  of  our  citizens,  and  they 
had  fondly  cherished  the  opinion  that  no  power 
could  arise  that  would  dare  strike  a  blow  at  those 
privileges,  dear-bought  and  inborn  in  the  Amer- 
ican heart,  and  which  they  deemed  they  cher- 
ished as  their  life-blood,  and  would  protect 'at 
every  sacrifice.  Then,  too,  the  national  and  the 
State  governments  had  their  respective  powers 
properly  defined,  and  each  was  considered  sov- 
ereign in  its  sphere.  Our  Constitution  was  held 
sacred,  and  its  support  and  maintenance  the  pride 
as  well  as  the  duty  of  every  friend  of  freedom.  It 


was  "  no  North  and  no  South,"  the  Union,  and 
the  whole  Union.  Happy  but  unfortunate  delu- 
sion !     How  changed,  however,  the  scene! 

But  three  years  have  passed,  and  our  citizens 
are  incarcerated  for  months  in  loathsome  dun- 
geons, and  then  discharged,  even  without  their 
offense  or  the  cause  of  the  arrest  having  been 
made  known.  The  elective  franchise  has  been 
interfered  with;  and  free-born  citizens  have  been 
compelled  to  abstain  from  the  exercise  of  the 
rights  of  suffrage,  or  vole  at  the  instigation  of  the 
bayonet  for  the  person  prescribed.  The  writ  of 
habeas  corpus  has  been  denied,  the  freedom  of 
speech  interfered  with,  and  our  rights  as  freemen 
imperiled;  the  whole  industrial  pursuits  of  the 
country  diverted,  our  commerce  nearly  banished 
from  the  ocean,  a  debt  already  counted  by  thou- 
sands of  millions  of  dollars  incurred,  taxation  to 
meet  our  expenses  imposed  and  to  be  imposed 
in  every  imaginable  form,  and  to  an  unlimited  ex- 
tent, and  yet  our  resources  not  sufficient  by  hun- 
dreds of  millions  of  dollars  to  defray  our  annual 
current  expenses.  We  have  also  a  bloody,  in- 
testine war,  and  a  divided  country. 

The  historic  annals  of  no  naljon  present  such 
a  rapid  change  as  ours.  We  have  descended  from 
the  height  of  prosperity  to  the  depths  of  a  pro- 
found abyss,  where  we  find  ourselves  without  a 
guide,  and  no  apparent  way  of  escaping.  The 
prospect  before  us  may  indeed  appal  the  stoutest 
heart;  and  to  extricate  our  country  requires  far 
wiser  counsels  and  more  stability  of  purpose  than 
has  been  manifested  by  those  who  now  have 
charge  of  the  administration  of  our  affairs.  It  is 
now  over  three  years  since  the  accession  of  Mr. 
Lincoln  to  the  presidential  chair;  and  we  can  we'l 
pause  and  take  a  brief  retrospect  of  the  past,  re 
view  his  changing  policy,  and  learn,  if  we  can, 
the  fortune  the  future  has  in  store  for  our  coun- 
try. This  ought  to  be  done  with  all  sincerity 
and  fairness,  but  with  such  freedom  as  the  sub- 
ject requires.  The  times  demand  such  a  course; 
and  Mr.  Lincoln  or  any  other  individual  is  com- 
paratively of  no  consequence  when  the  "  life  of 
the  nation,"  to  borrow  a  hackneyed  expression, 
is  at  stake. 

During  this  Administration  its  poculiardevotees 
have  endeavored  to  make  the  terms  "Administra- 
tion" and  "Government"  synonymous,  and  to 
charge  the  person  as  either  a  traitor  or  a  rebel 
sympathizer  who  had  the  temerity  to  canvass  the 
wisdom  of  any  of  the  acts  adopted  by  the  domi- 
nant party  or  to  doubt  their  expediency.  Since 
the  rising  of  the  star  of  Fremont  these  terms  have 
become  less  common;  and  by  this  slight  diversion 
in  their  ranks  reason  has  partially  resumed  her 
throne,  and  an  intelligent  and  discerning  people 
have  dissipated  the  gossamer  web  with  which  the 
demagogue  surrounded  his  specious  reasoning, 
and  they  have  learned  that  the  "Administration" 
is  composed  of  those  servants,  elected  for  the  time 
being  to  execute  the  laws  of  their  country,  ame- 
nable, like  the  mass  of  that  people,  to  those  laws 
and  responsible  for  any  violation. 

Our  country  would  indeed  be  in  a  sad  condition 
if  in  the  three  centuries'  progress  since  the  days  of 
the  Tudors  we  could  not  have  the  privilege  of  can- 
vassing the  acts  of  our  rulers.  It  was  then  said 
by  men  like  Lord  Bacon  "  that  the  royal  prerog- 
ative was  not  to  be  canvassed  nor-  disputed  nor  ex- 
amined; that  absolute  princes,  such  as  the  sover- 
eigns of  England,  were  a  species  of  divinity ;  that 
it  was  in  vain  to  attempt  tying  the  queen's  hands 
by  laws  and  statutes,"  and  "  that  God  hath  given 
that  power  to  absolute  princes  which  He  attrib- 
utes to  Himself."  And  Mr.  Secretary  Cecil,  with 
all  the  zeal  of  some  of  our  modern  administrative 
zealots,  exclaimed,  "  Before  I  would  speak  and 
give  consent  to  a  case  that  should  debase  the  pre- 
rogative or  abridge  it,  I  would  wish  that  my 
tongue  were  cut  out  of  my  head." 

This  doctrine  of  the  days  of  Elizabeth  is  spe- 
cially commended  to  those  blind  devotees  thatdep- 
recate  any  canvassing  the  acts  of  the  present  Ad- 
ministration; but  to  that  class  of  our  citizens  who 
cherish  the  memory  of  our  revolutionary  fathers, 
and  are  intent  upon  the  preservation  of  their  con- 
stitutional rights,  it  is  as  odious  as  that  of  its  cor- 
relative, which  requires  for  the  present  Executive 
entire  immunity  from  discussion.  It  should  be 
our  pride  to  receive  lessons  from  the  historic  past, 
and  profit  by  them  when  applicable  to  our  own 
case,  and  those  base  sycophants  who  would  sap 
the  foundations  of  our  liberty,  and  pave  the  way 
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for  the  introduction  into  this  country  of  the  arbi- 
trary code  of  despotism  of  the  sixteenth  century, 
that  oar  enlightened  English  brethren  long  since 
discarded,  should  receive  the  execrations  of  free- 
men. 

That  Administration  that  will  not  bear  to  have 
its  acts  discussed  in  the  press  and  by  the  people 
is  unworthy  of  a  free  people's  support;  and  when 
discussion  is  interfered  with,  and  a  quiet  acquies- 
cence follows,  the  liberties  of  the  people  are  rapid  I  y 
waning,  and  it  will  soon  require  a  herculean  effort 
to  rescue  them  from  total  destruction.  Though 
the  attempt  may  be  intermitted ,  yet  if  irresponsi- 
ble power  have  been  once  exercised,  and  quietly 
though  temporarily  submitted  to  by  a  subdued 
people,  there  is  no  surety  upon  the  recurrence  of 
a  supposed  necessity  when  it  becomes  indispens- 
able to  prolong  an  Administration  that  like  arbi- 
trary power  may  not  be  again  grasped.  In  times 
like  these,  with  the  evidences  of  an  implicit  obe- 
dience by  a  portion  of  the  military  to  the  more 
than  imperial  behests  of  the  Executive,  it  be- 
hooves us  to  be  doubly  active  in  the  preservation 
of  these  rights. 

We  hear  it  daily  bruited,  both  in  this  House 
and  in  the  Administration  press,  that  we  have 
much  denunciation  of  them,  and  none  for  the  re- 
bellion. The  Democracy  of  this  country  have  no 
sympathy  or  favor  for  the  rebellion.  In  all  their 
acts  and  speeches  they  have  evinced  as  sincere 
devotion  to  the  Union  as  have  the  peculiar  friends 
in  the  majority.  They  have  rightly  deprecated 
the-  cause  that  has  precipitated  the  war  upon  us, 
and  tried  to  fix  the  divided  responsibility  where  it 
belongs,  yet  they  have  given  the  Administration 
every  constitutional  aid  in  bringing  it  to  an  honor- 
able issue,  with  our  Union  and  our  Constitution 
preserved  intact.  We  have  voted  men  and  money 
for  that  purpose;  we  have  encouraged  the  enlist- 
ment of  our  friends  in  ourgaliant  Army,  and  have 
bid  them  God -speed  and  a  glorious  success  in  their 
efforts  to  restore  the  whole  Union.  Have  the 
Republicans  done  more  than  this?  Is  it  neces- 
sary now  to  continue  mere  shouting?  Will  de- 
nunciation insure  success?  Will  words  frighten 
the  rebel  army  ?  Experience  teaches  the  reverse. 
Sacred  history  informs  us  that  the  walls  of  an 
ancient  city  were  destroyed  by  the  blowing  of 
rams'  horns,  and  the  majority  seem  to  be  of  the 
opinion  that  success  will  crown  their  miserable 
parody  of  a  like  feat.  I  have  ever  believed  that 
patriotic  action  was  superior  to  denunciation;  and 
if  the  party  in  power  had  omitted  the  latter,  and 
in  good  faith  devoted  themselves  and  the  country 
wholly  to  a  restoration  and  preservation  of  the 
Union,  that  happy  consummation  would  long 
since  have  been  realized. 

But,  sir,  we  have  one  thing  to  console  us.  No 
conservative  speaker,  no  conservative  paper  has 
advocated  the  doctrine  of  secession.  We  have 
not,  like  President  Lincoln,  told  the  people  of  the 
South  that  they,  "  being  inclined  and  having  the 
power,  have  the  right  to  rise  up  and  shake  off  the 
existingGovernment  and  form  one  thatsuits  them 
belter."  And  I  would  recommend  my  friend 
from  Illinois,  [Mr.  Arnold,]  in  his  next  edition 
of  his  laudations  of  Mr.  Lincoln  to  incorporate 
this,  that  our  President  may  not  be  interfered 
with  in  his  copyright  title  as  one  of  the  original 
advocates  of  the  doctrine  of  secession.  We  have 
not,  like  distinguishetl  Senators  and  others  hold- 
ing high  offices  and  high  places  in  the  confidence 
of  the  Administration,  advocated  a  dissolution  of 
the  Union;  but  have  ever,  as  in  1813-14,  when  a 
band  of  traitors  assembled  at  Hartford  for  that 
purpose,  and  in  1830,  when  South  Carolina  at- 
tempted to  nullify  the  laws,  stood  by  the  Gov- 
ernment and  endeavored  to  preserve  it  and  our 
Constitution  as  our  fathers  made  them.  We 
have  ever  wished,  and  I  trust  we  will  continue 
so  to  do,  to  preserve  that  country  and  that  sacred 
instrument  both  from  enemies  and  traitors  within 
and  without.  Our  record  in  this  respect  is  one 
of  which  any  party  might  be  proud;  and  when 
pseudo-patriots  arise  in  our  midst  and  arrogate 
to  themselves  all  the  Unionism  and  all  the  loyal- 
ism  of  the  country,  with  such  a  history  as  their 
leaders  present,  we  may  well  pause  and  inquire 
the.  causes  of  their  strange  conversion. 

I  could  occupy  more  than  my  hour  in  brief  se- 
lections from  the  public  speeches  of  these  gentle- 
men showing  that  the  Union  they  favor  is  not  the 
Union  of  Washington  and  Madison,  but  anew  one 
of  iticirown  devising;  and  prove  that  if  their  wish 


cannot  be  obtained  they  will  not  only  prevent 
that  consummation,  the  restoring  our  old  Union, 
but  will  aid  in  forming  another.  They  take  to 
their  bosoms  and  cherish  men  whose  boast  it  is 
they  have  devoted  their  lives  to  a  destruction  of 
the  old  Union — men  who  have  proclaimed  that 
our  "Constitution  was  a  covenant  with  death  and 
an  agreement  with  hell."  The  Helpers  and  the 
Giddingsand  their  pestilent  coworkers  in  dissen- 
sion and  disunion  occupy  high,  positions,  while 
the  consistent  patriot,  who  will  notgive  hisassent 
to  every  actof  the  Administration  and  approve  its 
usurpations  of  despotic  power,  is  denounced  as  a 
traitor! 

I  will  not  on  this  occasion  attempt  to  enumer- 
ate the  various  encroachments  upon  the  liberties 
of  the  people  and  the  palpable  violations  of  the 
Constitution  of  which  the  dominant  party  have 
been  guilty.  I  know  it  is  claimed  because  that 
portion  of  our  once  prosperous  Union  now  in  re- 
bellion have  discarded  that  instrument  that  we 
are  also  justifiable  in  departing  from  its  condi- 
tions. 1  believe,  sir,  that  our  Constitution  con- 
tained sufficient  to  enable  any  Administration  to 
protect  this  Governmentfrom  the  attack  of  every 
enemy  without  adding  to  or  departing  from  any 
of  its  provisions.  To  make  our  Government  re- 
spected requires  stability  in  its  administration. 
The  citizen  should  derive  his  knowledge  of  his 
own  and  his  rulers'  duties  from  the  written  and 
the  established  laws  of  the  country;  nor  under 
any  circumstances  should  a  departure  therefrom 
be  permitted.  If  Mr.  Lincoln,  as  he  and  his 
friends  claim  they  have  a  right  to  do,  for  any 
cause,  transcends  the  limitations  provided  for  the 
performance  of  his  constitutional  duties  in  one 
respect,  he  may  in  another.  It  matters  little  how 
praiseworthy  his  motives  or  how  honest  his  in- 
tentions, the  act  is  none  the  less  a  violation  of  the 
Constitution  he  has  sworn  to  "preserve,  protect, 
and  defend."  The  argument  because  the  South 
have  done  the  same  is  of  no  avail;  and  the  con- 
sequence is,  if  the  doctrine  prevail,  we  have  no 
guarantee  whatever  for ourprotection.  The.vio- 
lation  of  to-day  is  a  precedent  for  to-morrow; 
and  it  will  require  but  a  few  years  for  our  people, 
if  they  submit  as  quietly  in  the  future  as  they 
have  in  the  immediate  past  to  a  power  based,  not 
upon  a  written  Constitution,  with  the  terms  of 
which  they  are  familiar,  but  upon  the  varying 
whims  and  caprices  of  that  individual  who  is  for- 
tunate enough  to  fill  the  presidential  chair,  to  rec- 
oncile themselves  to  a  kingly  power. 

Criminations  and  recriminations  now  will  not 
atone  for  the  past;  but  I  believe  no  exigency  has 
arisen  in  our  history  to  render  any  infraction  of 
this  kind  necessary  or  that  afforded  even  a  palli- 
ation. 'But  we  arc  told  if  we  will  only  aid  now 
in  putting  down  the  rebellion,  upon  the  return  of 
peace  all  will  be  well, and  we  can  live  once  more 
in  a  reunited  country  purged  of  every  foul  blot 
upon  her  escutcheon.  Such  language  as  this  is 
an  insult  to  the  conservative  men.  Never  have 
they  swerved  in  their  devotion  to  the  Union,  and 
in  the  first  half  of  Mr.  Lincoln's  administration 
they  gave  him,  in  all  his  consistent  and  constitu- 
tional efforts  in  that  behalf,  as  earnest  a  support 
as  did  his  own  chosen  followers.  True,  they  did 
not  approve  his  principles  nor  of  the  manner  in 
which  he  was  administering  the  affairs  of  the  na- 
tion, butupon  the  great  question  of  no  disintegra- 
tion of  our  Republic  there  was  then,  as  there  is 
now,  no  division  of  sentiment.  The  vacillating 
course  of  the  Administration  has  served  to  dis- 
gust even  the  warmest  of  its  radical  friends,  and 
can  it  be  supposed  that  those  who  are  in  favor  of 
consistency  and  a  constitutional  Administration, 
can  approvingly  follow  in  all  the  meanderings  of 
the  Executive?  Besides,  does  an  acquiescence  in 
oran  approval  of  the  prosecution  energetically  of 
the  war  for  a  restoration  of  the  Union,  or  the  giv- 
ing every  constitutional  aid  compatible  for  that 
object,  render  it  incumbent  upon  us  to  adhere  un- 
der all  circumstances  to  such  an  Administration 
as  we  now  have?  Such  has  not  been  the  practice 
heretofore,  and  I  trust  it  will  never  be  so  long  as 
a  vestige  of  the  rights  of  free  discussion  and  free- 
dom of  opinion  remains.  A  blind  adhesion  to  such 
doctrines  woyld  be  but  the  forerunner  of  a  blot- 
ting out  of  those  'great  principles  we  have  been 
taught  to  venerate. 

At  the  commencement  of  hostilities  it  was  dis- 
tinctly avowed  that  the  war  was  not  upon  the 
local  institutions  of  any  portion  of  the  country, 


but  to  retain  the  unity  of  the  whole,  and   when 
that  was  accomplished  strife  would  cease. 

Mr.  Lincoln  gave  repeated  assurances  of  his 
intentions  in  his  various  public  papers,  and  it 
will  be  well  to  refer  to  them.  In  his  inaugural 
he  said: 

"Apprehension  seems  to  exist  among  the  people  of  the 
southern  States  that  hy  the  accession  of  a  Republican  Ad- 
ministration their  property  and  their  peace  and  personal 
security  are  to  be  endangered.  There  has  never  been  any 
reasonable  cause  for  such  apprehension.  Indeed,  the  moat 
ample  evidence  to  the  contrary  has  all  the  while  existed, 
and  been  open  to  their  inspection.  It  is  found  in  nearly 
all  the  public  speeches  of  him  who  now  addresses  you. 
I  do  but  quote  from  one  of  those  speeches  when  I  declare 
that  '  I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  ex- 
ists. I  believe  I  have  no  lawful  right  to  do  so,  and  I  have 
no  inclination  to  do  so.'  Those  who  nominated  and  elected 
me  did  so  with  full  knowledge  that  I  had  made  this  and 
many  similar  declarations,  and  had  never  recanted  them. 
And  more  than  this:  they  placed  in  the  platform  for  my 
acceptance,  and  as  a  law  to  themselves  and  to  me,  the 
clear  and  emphatic  resolution  which  I  now  read  : 

"Resolved,  That  the  maintenance  inviolate  of  the  rights* 
of  the  Stales,  and  especially  the  right  of  each  State  to 
order  and  control  its  own  domestic  institutions  according 
to  Its  own  judgment  exclusively,  is  essential  to  the  balance 
of  power,  on  which  the  perfection  and  endurance  of  our 
political  fabric  depend  ;  and  we  denounce  the  lawless  in- 
vasion by  armed  force  of  the  soil  of  any  State  or  Territoiy, 
no  matter  under  what  pretext,  as  among  the  gravest  of 
crimes." 

This  was  a  voluntary  pledge  of  the  present 
Executive  upon  his  induction  to  office.  On  the 
4th  of  July  following,  in  his  message  to  Congress, 
he  announced  to  the  country  that 

"Lest  there  be  some  uneasiness  in  the  minds  of  candid 
men  as  to  what  is  to  be  the  course  of  the  Government  to- 
ward the  southern  States  after  the  rebellion  shall  have 
been  suppressed,  the  Executive  deems  il  proper  to  say  it 
will  be  his  purpose  then  as  ever  to  be  guided  by  the  Con- 
stitution and  the  laws;  and  that  he  probably  will  have  no 
different  understanding  of  the  powers  and  duties  of  the 
Federal  Government  relatively*to  the  lights  of  the  States 
and  the  people,  under  the  Constitution,  than  that  expressed 
in  his  inaugural  address.  He  desires  to  preserve  the 
Government,  that  it  may  be  administered  for  all  as  it  was 
administered  by  the  men  who  made  it.  Loyal  citizens 
everywhere  have  the  right  to  claim  this  of  their  Govern- 
ment, and  the  Government  has  no  right  to  withhold  or 
neglect  it.  It  is  not  perceived  that  in  giving  it  there  is 
any  coercion,  any  conquest,  or  any  suftjugation  in  any 
just  sense  of  those  terms." 

And  again,  in  December,  1861,  in  his  annual 
message  he  reiterated  those  sentiments  as  follows: 

"  The  inaugural  address  at  the  beginning  of  this  Admin- 
istration, and  the  message  to  Congress  at  the  late  special 
session,  were  both  mainly  devoted  to  the  domestic  con- 
troversy, out  of  which  the  insurrection  and  consequent  war 
have  sprung.  Nothing  now  occurs  to  add  or  subtract  to  or 
from  the  principles  or  general  purposes  stated  and  expressed 
in  those  documents." 

In  July,  1862,  an  almost  unanimous  Congress 
passed  the  Crittenden  resolutions,  which  were 
approved  by  the  President,  again  reiterating  the 
like  objects  for  the  prosecution  of  the  war;  and 
I  fearlessly  assert  that  if  no  change  in  the  pro- 
gramme had  been  made,  the  rebellion  would  ere 
this  have  ceased.  What  these  changes  have  been 
is  too  fearfully  evident.  Fanatical  radicalism  has 
gained  the  ascendency,  and  the  war  for  the  last 
eighteen  months  has  been  prosecuted,  not  for  the 
restoration  of  the  Union,  but  for  the  destruction 
of  the  South;  and  in  the  blow  aimed'at  them  we 
believe  it  is  the  intention  that  all  the  reserved 
rights  of  the  States  of  the  Union  be  obliterated, 
and  a  vast  centralized  Government  formed. 

If  this  war  had  simply  been  prosecuted  only 
for  a  restoration  of  the  Union  a  hundred  thousand 
lives  would  have  been  saved,  and  #1, 000,000, 000 
would  be  deducted  from  our  national  debt.  I 
am  not  one  of  those  who  would  stop  to  count  the 
cost  of  preserving  our  Union  in  any  war.  Every 
man  owes  a  debt  to  his  country,  and  we  should 
stand  by  that  country  under  every  circumstance, 
correcting  what  is  amiss,  but  with  a  firm  determ- 
ination to  preserve  the  nation  at  all  hazards. 
And  let  the  consequences  be  what  they  may,  the 
property  and  lives  of  every  individual  should  be 
freely  granted  to  give  success  to  the  effort  for 
that  purpose. 

Sir,  1  have  been  in  favor  of  the  adopting  of  such 
energetic  measures  in  the  prosecution  of  this  war 
as  would  soonest  terminate  the  unnatural  con- 
flict, restore  harmony  throughout  the  land,  and 
save  the  nation  from  the  incubus  of  an  intoler- 
able debt,  and  the  awful  destruction  of  its  sons. 

The  question  now  arises  whether  wisdom  and 
patriotism  do  not  require  an  entire  change  of 
policy,  and  a  return  to  the  original  avowed  ob- 
ject; to  abandon  all  plans  of  reconstruction  which 
only  tend  to  intensify  hate  and  put  further  off  the 
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day  of  pence.  I  am  aware  to  the  enthusiastic 
there  is  sweet  music  in  the  catch-words  hourly 
used  on  this  floor,  of  the  "  life  of  the  nation  "and 
the  "  removing  all  causes  of  the  war,"  but,  sir, 
they  are  not  employed  with  any  intention  of  set- 
tling our  difficulties,  but  to  prevent  all  settlement 
prior  to  utter  extermination.  That  it  was  in- 
tended that  the  amnesty  proclamation  of  last 
December  would  hasten  the  end  of  this  strife,  I 
do  not  believe.  We  are  told  that  nearly  every 
southern  paper  published  it,  and  it  only  nerved 
them  to  the  performance  of  more  earnest  deeds. 

I  do  not  propose  to  examine  in  detail  either 
the  amnesty  proclamation  and  the  reconstruction 
plan  therein  set  forth,  nor  the  bill  this  House  has 
under  consideration.  Both,  I  believe,  are  more 
intended  to  obtain  votes  from  those  reconstructed 
States  to  perpetuate  the  present  party  than  for 
any  purpose  of  restoring  the  States  to  the  Union. 
I  assume,  too,  if  that  policy  is  persisted  in,  this 
war  has  but  commenced,  and  our  people  should 
resign  themselves  to  the  continued  conflict  until 
utter  financial  and  physical  exhaustion  result. 

It  is  well  for  us  before  we  adopt  any  other 
schemes  to  examine  our  presentcondition,  that  we 
may  better  judge  of  the  propriety  of  a  measure 
that  will  crystallize  the  South  into  a  determined 
opposition  to  any  future  union  with  us. 

We  have  the  authority  of  the  President  as  late 
as  July,  1861,  for  saying  that  "it  might  be  ques- 
tioned whether  there  is  to-day  a  majority  of  the 
legally  qualified  voters  of  any  State,  except  per- 
haps South  Carolina,  in  favor  of  disunion,"  and 
in  the  same  message  he  recommended  Congress, 
that  the  war  might  be  a  short  and  decisive  one,  to 
place  at  his  control  for  the  worlc  at  least  four  hun- 
dred thousand  men  and  four  hundred  million 
dollars.  That  number  of  men  and  this  sum  of 
money  have  been  increased,  the  former  over  five- 
fold and  the  latter  nearly  tenfold,  and  to-day,  by 
the  vacillation,  the  waywardness,  the  insane  in- 
terference, the  blunderings,  and  the  corruption  of 
the  Ad  ministration,  final  success  and  peace  are  not 
apparent. 

1  insist,  sir,  that  the  Administration  have  never 
appreciated  the  powerof  the  eneniyj^but  have  had 
a  too  overweening  confidence  in  itself,  and  that  it 
has  adopted  ultra  paper  fulminations  when  it 
.ought  to  have  relied  upon  the  stern  realities  of 
war,  with  the  sword  in  one  hand  to  subdue  the 
armed  forces  of  the  South,  and  the  olive-branch 
iii  the  other,  to  welcome  any  recusant  and  re- 
pentant State  that  was  ready  to  return  to  its  al- 
legiance and  submit  to  the  requirements  of  the 
Constitution.  By  the  census  of'  1860  there  were 
in  those  States  now  in  rebellion  about  three  million 
white  males,  and  in  the  free  States  about  nine  mil- 
lion. There  were  also  nearly  two  million  male 
slaves  in  the  South,  which  for  most  practical  pur- 
ooses  were  as  available  and  efficient  as  the  whites. 
Then  the  proportion.of  numbers  was,  as  near  as 
may  be,  two  to  one.  The  people  of  the  South 
were  upon  their  own  soil,  acclimated,  and  they 
had  been  educated  to  believe  their  rights  were  in- 
vaded and  that  this  war  was  one  of  invasion  and 
extermination.  It  requires  but  a  little  imagination 
to  judge  where  the  odds  would  be  when  these  mil- 
lions of  people  were  engaged  in  a  war  on  theirown 
soil,  nerved  to  the  belief  that  their  property,  their 
lives, and  their  children,  their  household  gods,  and 
their  altars  depended  upon  their  success.  True, 
they  were  laboring  undera  hallucination,  butMr. 
Lincoln  and  his  advisers  are  responsible  for  chang- 
ing the  original  object  of  the  war,  and  aiding  the 
rebel  leaders  in  educating  a  now  almost  unani- 
mous South  in  this  delusion. 

1  have  fondly  cherished  the  hope  that  ourarmies 
might  speedily  be  successful.  To  attain  success 
1  would  have  put  forth  every  effort  and  submitted 
to  any  sacrifice;  but,  sir,  with  the  policy  of  the 
President  and  Congress  before  me  to  be  persisted 
in,  that  day  is  in  the  far  distant  future.  We  have 
littU?  means  of  knowing  the  casualties  of  war  in 
the  South,  but  it  is  probably  no  greater  propor- 
tionally than  ours,  and  by  the  natural  increase  of 
population  and  the  greater  facility  for  moving 
their  forces,  they  can  continue  them  in  the  future 
numerically  as  available  as  in  the  past.  We 
know  the  expense  of  our  own  transportation  and 
the  necessity  of  having  large  armies  inert  toguard 
the  various  posts  and  fortifications.  We  have 
learned  the  power  of  endurance  of  the  southern 
people,  and  these  various  facts  ought  to  afford 
sufficient  inducement  for  us  to  adopt  wise  and 


humane  measures  to   recall   them  to  their  alle- 
giance. 

It  is  estimated  that  over  a  quarter  of  a  million 
northern  lives  have  been  lostby  reason  of  this  war. 
Their  blood  has  fertilized  many  a  hard-fought  bat- 
tle-field, and  their  bones  lie  bleaching  in  every 
rebel  State.  Not  a  northern  household  but  that 
mourns  some  near  and  dear  friend  who  has  thus 
been  sacrificed  upon  the  altar  of  his  country.  The 
habiliments  of  mourning  meet  us  at  every  step,  and 
we  are  momentarily  admonished  of  the  grief  of  the 
mothers,  wives,  and  friends,  weeping  and  wail- 
ing for  those  who  will  return  no  more.  One  fifth 
of  the  male  population  has  gone  forth,  thus  mak- 
ing any  future  calls  fall  with  redoubled  effect  upon 
those  remaining.  Last  year  hundreds  of  fields 
were  uncultivated  for  the  want  of  laborers,  and 
this  year  thousands  of  acres  of  our  rich  lands 
will  go  unplowed  and  no  crops  be  produced,  be- 
cause the  calls  to  arms  have  taken  away  the  young. 

But,  sir,  the  extravagant  action  of  the  past  has 
entailed  upon  us  a  fearful  national  debt.  It  has 
been  our  pride  that  this  bane  of  the  Old  World  has 
found  no  lodgment  in  America.  How  we  have 
exulted  in  the  proud  satisfaction  that  while  Eng- 
land has  a  debt  of  0,000,000,000  we  were  free 
from  the  incubus!  This  was  three  years  ago.  How 
stands  the  record  now?  You  will  pardon  me  if  I 
go  somewhat  into  detail  in  this  matter,  because  it 
is  one  that  concerns  every  property-holder  or 
tax-payer,  and  every  patriot  in  the  country,  and 
appeals  to  us  to  pause  before  we  devise  any  means 
so  odious  as  this  pretended  reconstruction,  that 
will  assuredly  force  us  to  double  if  not  quadruple 
our  presentgigantic  debt.  Let  us  view  its  prog- 
ress. By  reference  to  the  report  of  the  Secretary 
of  the  Treasury,  page  47,  it  will  be  seen  that  on 
March  4,  1861,  our  total  outstanding  indebtedness 
was  $68,482,686  19.  By  referring  to  the  same 
page  it  was  stated  on  the  30th  of  September,  1863, 
$1 ,222,113,559  86.  The  estimate  of  the  Secretary 
(page  8)  fixes  the  public  debt  July  1,  1864,  at 
#1,656,956,641  44.  This  is  only  for  forty  months 
since  the  inauguration  of  Mr.  Lincoln,  and  shows 
an  increase  of  debt  over  and  above  all  the  enor- 
mous taxes  levied  in  every  conceivable  way  of 
over  forty-one  million  dollars  per  month. 

But  this  does  not  coverall  the  indebtedness. 
Already  has  Congress  had  two  deficiency  bills  of 
about  one  hundred  and  ten  million  dollars  to  act 
upon,  neither  of  which  are  considered  in  the  re- 
port. This  was  for  only  a  few  items  connected 
with  the  War  Department,  but  it  was  so  much 
increase  of  our  debt.  Time  will  not  permit  me 
to  enter  into  any  minute  specification.  The  un- 
settled items,  if  all  provided  for,  would  make  the 
debt  on  the  30th  9f  July  next  over  three  billion 
dollars.  If  we  could  stop  here,  we  might  still 
have  hope.  But  there  are  claims  springing  up  in 
every  direction  for  damage  done  by  our  forces 
to  the  property  of  loyal  men,  and  in  numerous  in- 
stances for  the  absolute  destruction  of  such  prop- 
erty to  prevent  its  falling  into  the  hands  of  the 
rebels.  The  principle  that  in  all  such  cases  the 
loss  must  be  borne  by  Government  is  too  well 
settled  to  be  now  discussed;  and  though  we  may 
put  off  the  evil  day,  and  refuse  now  to  pay  or 
liquidate  this  class  of  claims,  that  pay  day  must 
come. 

From  the  Potomac  around  to  the  Mississippi, 
through  Arizona,  and  in  fact  from  nearly  every 
quarter  where  our  armies  have  been,  these  claims 
must  arise.  One  recently  came  before  the  Court 
of  Claims  from  the  far-off  Territory  of  Arizona, 
and  Judge  Wilmot  delivered  the  able  opinion  of 
the  court,  fixing  the  claimant's  damage,  in  that 
single  case,  at  $41,530,  and  held  the  United  States 
liable.     He  said: 

"  We  hold  in  this  case  that  the  property  was  destroyed 
by  the  rightful  order  of  the  commanding  officer,  and  upon 
an  urgent  and  pressing  necessity,  and  to  prevent  it  from 
tailing  into  the  hands  of  the  public  enemy,  and  those  hos- 
tile to  the  United  States  ;  that  it  was  a  taking  for  public 
use,  and  that  the  Government  is  bound  under  the  Consti- 
tution to  make  just  compensation  to  the  owner." 

Judge  Wilmot  cannot  be  accused  of  having  any 
prejudices  adverse  to  the  Administration,  ami  this 
opinion  of  his  will  warm  into  life  astartlingarray 
of  like  claims  that  will  be  presented  for  adjust- 
ment. Their  names  will  be  legion,  and  must 
amount  to  untold  millions. 

But,  sir,  the  official  document  shows  that  for 
the  first  forty  months  of  this  Administration  the 
expenditures  exceeded  all  its  receipts,  except  from 
loans,  at  the  rate  of  over  forty-one  million  dollars 


per  month.     I  believe  the  real  facts  are  that  they 
excee3ed  over  seventy  millions  per  month. 

For  the  next  fiscal  year  we  have  the  estimate  of 
expenditures,  nearly  #752,000,000,  and  the  total 
receipts  to  be  only  $207 ,000,000,  leaving  an  esti- 
mated increase  of  debt  of  $544,978,548  93. 

I  know,  sir,  that  this  is  a  dull  subject,  but  it  is 
an  exciting  one  when  the  pay  day  comes;  and, 
as  this  enormous  sum  of  money  must  be  paid,  it 
is  a  duty  incumbent  upon  us  to  examine  it  in  all 
its  aspects.  We  are  making  a  fearful  legacy  for 
posterity;  but  we  ought  not  to  shrink  from  a  full 
gaze  at  our  terrible  folly  or  criminal  extravagance. 
I  will  not  now  inquire  where  this  money  has  gone, 
or  how  it  has  been  spent.  The  reports  of  your 
numerous  investigating  committees  in  the  last 
Congress  showed  that  corruption  was  rampant 
in  every  direction.  It  is  useless  to  particularize. 
We  have  not  learned  from  experience;  and  the 
result  of  our  three  years'  experiment  of  Repub- 
licanism will  be  a  mortgage  upon  our  national 
domain,  upon  the  firesides,  the  earnings,  ay,  the 
heart's  blood  of  our  sturdy  yeomanry,  when  all 
outstanding  claims  are  liquidated,  of  over  three 
thousand  million  dollars.  We  cannot  escape  it; 
but,  sir,  by  proper  economy,  a  proper  manage- 
ment of  our  military  forces,  an  honest  desire  to 
end  this  war,  with  our  Constitution  and  the  rights 
of  the  States  and  the  people  intact,  over  one  naif 
of  that  vast  outlay  might  have  been  saved,  our 
Union  restored,  and  peace  brought  once  more  to 
our  distracted  country. 

Radicalism  must  have  its  sway.  "  Delendaest 
Carthago"  has  been  the  war-cry  from  that  side  of 
the  House,  and  their  leaders  have  feared  that  the 
war  would  end  before  they  had  satisfied  their 
vengeance  upon  the  South.  To  create  delusive 
hopes  throughout  the  States  in  rebellion,  they 
have  proclaimed  that  the  conservatives  in  the 
North  sympathized  with  the  South,  thus,  by  a  re- 
fined species  of  political  dissembling,  endeavoring 
to  incite  a  disturbance  here,  while  encouraging 
the  enemy  with  these  false  statements  to  persist 
in  their  contest,  and  thus  enable  the  rebel  leaders 
to  force  the  people  to  become  a  unit  in  deadly  op- 
position to  our  Government. 

But,  sir,  we  have  the  enormous  national  debt 
upon  our  hands,  and  it  must  be  paid.  We  have 
been  accustomed  to  boast  of  our  prosperity  and 
to  refer  to  the  tables  produced  from  our  decennial 
census  returns  as  an  evidence  of  this  fact.  I  wish 
to  educe  a  few  lessons  from  the  same  source.  In 
my  calculations  1  shall  assume  our  national  debt 
to  be  on  Jum^flO,  1864,  only  $2,000,000,000,  which 
I  believe,  with  all  due  deference,  is  not  two  thirds 
the  actual  sum.  In  the  preliminary  report  of  the 
eighth  census,  page  195,  the  total  true  value  of  all 
the  real  and  personal  estate  of  the  entire  country 
is  putat  $16,159,616,068.  In  this  sum  is  included 
the  value  of  nearly  four  million  slaves,  as  estimated 
prior  to  the  war.  Putting  these  at  the  very  low 
estimate  of  $400  each,  #1,600,000,000  is  to  be  de- 
ducted. If  this  approximates. correctness,  and  it 
was  as  near  as  could  be  attained,  our  national  debt 
at  this  low  estimate  would  now  equal  one  seventh 
of  all  the  real  and  personal  property  in  the  States 
and  Territories  in  our  Union  in  1860. 

The  Secretary  estimates  the  increase  of  the 
debt  for  the  current  year  at  over  $588,000,000, 
nearly  $50,000,000  per  month  ;  and  for  the  ensuing 
year  at  the  sum  of  $544,978,548  93,  giving,  ac- 
cording to  his  estimate  in  the  official  report,  a 
liquidated  debt  in  July,  1865,  of  $2,232,000,000. 
Taking  these  figures,  if  we  should  then  be  so  for- 
tunate as  to  have  a  restored  Union,  and  this  debt, 
no  portion  of  which  rests  upon  an  estimated  or 
problematic  basis,  but  upon  stern  facts,  and  is 
now  $1,000,000,000  less  than  the  actual  sum,  be 
fairly  apportioned  prorata  according  to  the  repre- 
sentation of  all  the  Stales  in  this  House,  it  would 
be  over  $9,250,000  for  each  congressional  district 
in  the  Union  "as  it  was."  Nine  and  one  quarter 
million  dollars  debt  for  each  congressional  district 
in  the  entire  Union  !  The  very  idea  is  appalling. 
Is  it  possible  by  any  imposition  of  taxes  to  make 
the  hardy  yeomanry  of  the  West,  who  have  felled 
the  dense  forests  or  reclaimed  the  rich  prairies, 
take  from  their  hard  earnings  sufficient  to  pay 
even  the  interest  upon  this  enormous  sum?  Why, 
sir,  at  six  per  cent,  the  interest  will  be  $550,000 
annually  for  each  congressional  district,  provided 
we  can  include  the  now  rebellious  States  and  all 
the  Territories.  But  instead  of  having  two  hun- 
dred and  forty-one  congressional  districts  repre- 
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sented  here  according  to  the  apportionment  of 
1860,  eleven  States  are  not  represented,  anu  their 
portion  of  the  interest  upon  the  national  debt  can- 
not he  collected.  By  the  destruction  of  their  slave 
property  and  the  devastation  and  ruin  that  have 
fallen  upon  so  large  a  part  of  the  South,  we  can- 
not suppose  them  to-be  in  a  condition  for  years 
to  come  to  pay  their  proportion.  The  loyal  North 
must  be  further  burdened  with  taxation  for  the 
present  debt. 

I  have  stated  that  by  a  proper  and  economical 
management  in  the  conduct  of  this  war  one  half 
of  its  cost  might  have  been  saved,  and  that  we 
had  been  accustomed  with  patriotic  pride  for 
years  to  point  tauntingly  to  the  magnitude  of  the 
national  debt  of  England,  and  contrast  her  con- 
dition with  our  own  immunity  from  debt  and  tax- 
ation. But  that  debt,  which  in  our  eyes  has  been 
a  pall  cast  over  England,  making  the  rich  richer 
and  the  poor  poorer,  engendering  enormous 
taxes,  is  now  but  a  fraction  greater  than  our  own; 
and  yet  it  lias  been  one  hundred  and  fifty  years 
in  accumulating.  Ours  is  only  three  years  old. 
During  the  time  England  has  been  incurring  and 
increasing  hers  she  has  been  engaged  in  terrible 
wars  in  Europe  and  the  East  Indies,  as  well  as 
in  subsidizing  the  former,  requiring  the  greatest 
outlay  of  men  and  money. 

We  have  also  during  the  last  fifty  years,  and 
while  the  Democracy  were  in  power,  heard  the 
continual  and  persistent  charge  of  extravagance 
as  to  the  management  of  our  national  affairs. 
During  that  time  we  have  had  a  war  with  Great 
Britain,  the  Florida  war,  many  other  Indian  wars, 
and  that  with  Mexico.  Corruption  and  extrava- 
gance were  charged  as  being  the  characteristic  in 
the  management  of  these  various  matters,  and  a 
person  ignorant  of  the  facts  might  have  deemed 
the  country  ruined.  1  shall  contrast  those  ex- 
penses with  our  presentcondition. 

During  the  five  years  1812  to  1816,  inclusive, our 
total  expenses  for  the  prosecution  of  the  war  with 
Great  Britain  and  the  support  of  the  Administra- 
tion of  Mr.  Madison  were  only  $215,866,074  08, 
as  appears  by  reference  to  the  report  of  the  Sec- 
retary of  the  Treasury  to  the  present  Congress, 
pages  242  and  243.  From  the  same  page  I  learn 
that  the  total  expenses  of  the  alleged  extrava- 
gant administration  of  Mr.  Van  Buren,  including 
the  Florida  war,  with  an  additional  year  added, 
1837  to  1841  inclusive,  were  only  $158,000,000,  not 
enough  to  supply  us  at  the  present  time  for  three 
months.  For  the  three  years  of  the  Mexican  war 
and  all  other  governmental  expensed  1846  to  1848 
inclusive,  our  total  expenses  were  $177, 582, 424  57. 
Let  us  now  examine  our  present  condition.  My 
figures  are  all  derived  from  the  same  official  source, 
and  contain  only  those  items  there  recognized. 
Our  total  expenses  were,  as  given: 

In  1 862 $570,84-1.700  25 

In  1863 714,709,995  58 

In  1864 1,099,731,960  42 

Total  for  the  three  years $2,384,583,656  25 


By  reference  to  the  Treasury  report,  page  243, 
it  will  be  seen  that  the  total  of  our  expenses  from 
1789  to  1861,  a  period  of  seventy-two  years,  of 
every  kind,  for  peace  and  war,  was  the  sum  of 
$1,453,790,786.  In  the  expenses  for  the  pres- 
ent Administration  are  included  only  those  items 
given  in  the  report.  Our  experience  is  that  over 
one  half  can  easily  be  added  to  it  without  consid- 
ering either  an  unliquidated  debt  for  damages  or 
other  matters  of  that  nature.  But  taking  Mr. 
Chase's  report,  deducting  this  total  expense  of 
all  prior  Administrations,  we  have  an  excess  of 
cost  of  Mr.  Lincoln's  first  three  years  of  nearly 
one  thousand  million  dollars: 

Expenses  for  1861-62-63,  as  per  report $2,384,583,656 

Expenses  for  1789  to  186),  as  per  report 1,453,790,786 


Exec 


$930,792,870 


From  the  foregoing,  and  the  facts  cannot  be 
disputed ,  the  proportion  now  for  each  congres- 
sional district  in  the  entire  Union  is  $9,250,000. 
But  there  are  only  one  hundred  and  eighty-three 
Representatives  in  the  present  Congress.  The 
pro  rata  debt  will  then  be  $12,000,000  to  each  dis- 
trict—$72,000,000  for  the  State  of  Michigan .  By 
the  census  returns  for  1860  the  true  value  of  all 
the  real  and  personal  property  of  Michigan  was 
$257,163,983.  It  will  be  seen  two  sevenths  of  all 
the  property  in  this  State  will  be  required  to  pay 


its  proportion  of  the  debt  for  the  first  three  years 
of  this  war,  taking  the  Treasurer's  estimate  as 
the  basis.  But  our  real  national  debt  is  over 
$3,000,000,000  or  $16,000,000  for  each  congres- 
sional district,  and  nearly  $100,000,000  for  the 
State  of  Michigan. 

I  would  call  attention  also  to  the  immense 
local  debts  that  have  been  contracted  in  every 
portion  of  the  country.  Hardly  a  State,  county, 
town,  or  city  but  that  has  added  its  thousands, 
tens  and  hundreds  of  thousands  of  dollars  to 
swell  the  vast  sum.  I  have  no  data  to  give  the 
actual  amount,  but  I  can  safely  assume  that  the 
portion  of  Michigan,  in  connection  with  local 
bounties,  support  of  families  of  soldiers,  and  other 
humane,  patriotic,  and  praiseworthy  acts,  has 
added  to  our  State,  county,  and  local  taxes  at 
least  one  million  dollars  per  annum.  The  annual 
interest  on  her  proportion  of  the  public  debt  as  it 
now  is,  deduced  from  official  returns, and  divided 
among  the  loyal  States,  will  be  over  six  million 
dollars, and  is  in  addition  to  all  local  matters;  an 
amount,  1  will  not  hesitate  to  say,  far  greater  by 
one  half  than  the  total  profits  of  the  people  of  the 
State.  This  is  about  one  million  dollars  annual 
interest  to  each  congressional  district  in  the  Union. 
It  may  be  denied  that  our  national  debt  amounts 
to  the  sum  stated.  1  am  aware  of  the  difficulty 
of  obtaining  the  full  sum.  The  Secretary,  in  his 
report,  taking  the  actual  and  estimated,  fixes  it — 

June  30,  1864,  at $1,686,956,641 

April  1,  1864,  it  was 1,632,485,508 


Difference  only. 


$54,471,133 


and  three  months  of  the  time  remaining.  The 
following  is -the  rate  of  increase.  The  first  item 
is  from  the  Secretary's  report: 

September  30, 1863 $1,222,113,559  86 

February  2,  1864 1,469,192.649  66 

March  3,1864 1,513,291,042  35 

March  15,  1864 1,580,201,774  24 

April  1,1864 1,632,485,508  00 


The  following  table,  from  Hunt's  Merchant's 
Magazine  for  April,  presents  an  official  statement 
of  a  portion  of  our  debt  to  March  15,  1863: 


H     £--3 


3: 

o  . 


a?  C;  o  H  O  H  *-3  3 
T  5  n  5  5  3  ?  "* 

.  <—  ,-ia  re  v  re  re 


ioa  o 


,    re  re 


re  01^^.-5  - 


5  'ii  o  °   - 

=  5  =  S  g 

Is—'- 


oo-. 

o-§-: 

o  X  . 

s  re  . 


C3HO>-3 

s4.§3 

:    re  ~,  P 

:  S°Q 


*  •    o^  Si       e 


o 


W  '"0  i-a  rq  >r] 

ff    f»    CD    5-  C 

03     UJ     —     <     r- 

m r  ■    *  re 
£  v  o  7*  *■* 


o  • 

3  • 


X    P3   u  T  r-f 

■o»p       • 

S.  =  =  >"3  *-3 

£.3  re  |  g 

cr.  a  o  5s  as 


?  I 


?  * 


m 


m 


& 


©  to 

CO  to 
CO  en 

Oi  >— i 

4^  — 


Ox 

CO  CO 

i—  3 


-J  CO 

CO  CO 
C/i  -^ 


©  Oi 

-.)  to 

CD  CD 

r'  S° 

o>  4* 

in  <o 

Oi  CD 


©  CD  O  O 

©  CO  >— '  o 
OiOCVO   i 

h-  CD  ©  O 
-)OlOO 
©  ©  ©  © 


in  t— '  in  co  ©  en 

©i  CO  O  CD  -J  CO 

©  tO*J  in  63  to 

©  4*  CO  CO  CO  i-* 
©  ©  Oi  ©  r— ■  -J 

©  to  ©  A-  in  t© 

©  CO  ©  in  ©  © 
©  ©  4^-  ©  w  CO 


in  h->  4*.  I—       <f> 

^-  CO        ©  in  >— '  4>*  CO  ©  4^ 

©  Oi  ■— •  o<      t-»©cocccx^co 

w  *-•  ©  Cn       fcO.  ©  -J  j-»  -Oi  4*  <i 

©tO*— O         tO  ©  4*.  i—  <l  0^.  tO 
an  i—  oi  to  in  -j  ©  en  ©  to  -J  in 


4i.©©©C0©©-Jini04^--I 
rfki»©COCJi©©tOfcU©^tO 
Oi©©^©©©©CO©tOCO 


*—  co       hi-       in"— "ji.co©© 

©i— i— •Oi-^^-'©©©CO-JOi 

•^©©inCiCO©1— '©©J^-tO 
^CDh-COOCOO-I^lOiJ^-J 
©GO©i--©ir(©COiOiO--tO 

l-'OCJi.OOiOCOOTCOJ^tO 
©0©>— ■  O  O  O  ICJ  - ■  ©  I— >KI 
©©©Ji.O©©OOi©tO© 

©©©©o©©i— '©©in© 

OCOOJOOpCJ>00  0«Ot 


iOt^ 


I-*  o  * 


©  ©  in  4^  © 
©  C  4>  ©  CO 
©©  -J4^N5 


COM  (-»  O 
iO  ©  GO  CO 
©  4^  4^  00  -J 


CO  H-rfi.  ©  CO 

k-  cn  oi  t--  3 
-j  ©  ©  ©  to 


3 
» 


re 

c 

to 


™      -'&> 

CO*-1  toco 
^I4i  O  .&. 
^-^COjUj-J  CO 

M  O  ^1  rfi  CO 
CO  O  O  Oi  to 


During  the  month  of  March  the  increase  was 
$119,200,000,  and  there  was  an  increase  of  over 
$400,000,000  in  the  preceding  six  months.  These 
figures  are  indisputable  and  are  taken  from  public 
records,  and  show  how  little  credence  can  begiven 
to  the  official  estimates. 

I  will,  in  corroboration  of  my  own  statement, 
present  an  extract  from  the  Albany  Evening  Jour- 
nal, the  leading  Republican  paper  of  New  York, 
to  show  the  debt  of  that  great  State,  and  we  can 


therefrom  form  some  idea  of  the  condition  of  the 
'other  States:- 

"  For  thirty  years  our  State  debt,  which  never  exceeded 
$24,000,000,  was  the  occasion  of  popular  solicitude.  Our 
elections  hung  and  turned  upon  the  canal  debt.  Now  our 
appropriations  for  the  war,  coupled  with  our  county,  city, 
and  town  bonded  war  debt,  far  exceeds  the  canal  debt.  The 
present  debt  of  this  State  reaches  halfor  nearly  half  of  the 
whole  Federal  Government  debt  at  the  close  of  the  war  of 
1814.  Superadd  to  this  a  sixth  part  of  the  war  debt  of  the 
General  Government,  ($4,000,000,000,  for  close  the  war  to- 
day and  this  sum  would  be  below  the  real  figure,)  and  we 
should  find  our  State  nearly  $1,000,000,000  in  debt. 

"Think  of  this,  legislators,  while  you  are  importuned  to 
appropriate  more  millions.  Remember  that  pay  day  will 
come.  All  is  easy  and  smooth  while  paper  mills  and  en- 
gravers make  'money  plenty.'  But  this  will  not,  cannot 
last.  The  delirium  or  intoxication  of  paper  money  will  go 
off,  and  then,  forced  by  financial  laws  which  no  nation  lias 
ever  been  able  to  evade,  we  must  get  sober  and  work  out 
of  an  irredeemable  currency  and  up  to  an  arbitrary,  inflex- 
ible specie  standard.  Then  we  shall  see  values  perishing 
and.  fortunes  evaporating;  then  we  shall  realize,  in  gigan- 
tic proportions,  the  financial  trials  which  we  passed  through 
after  our  war  with  England. 

"Think  of  this,  too,  tax-payers  of  New  York.  One  thou- 
sand millions  of  debt  is  the  share  of  New  York  if  the  war 
was  now  stopped  !  This  is  two  thirds  of  the  aggregate 
value  of  all  the  property  of  the  people.  The  last  valuation 
of  the  State  was,  in  1863: 

Real  estate $1,119,708,722 

Personal 348,838,266 


Corrected  aggregate $1,462,778,063 


"The  debt,  in  fact,  is  about  up  to  the  full  value  of  the 
real  estate  of  all  the  people.  In  other  words,  our  farmers 
have,  during  all  these  'good  times,'  been  silently  at  work 
mortgaging  their  property  up  to  its  full  amount,  and  so  it 
will  pass  down  to  their  children.  And  when  the  day  of 
general  payment  conies,  the  price  of  real  estate  will  shrink, 
while  the  debt  will  expand,  under  the  enormous  interest 
which  is  paid. 

"The  State  of  New  York  now  owes  a  debt  of  one  thou- 
sand millions,  provided  the  war  is  now  stopped.  Rut  sup- 
pose it  does  not  stop,  but  is  prolonged,  is  made  a  'perma- 
nent institution,'  as  Jim  Lane  would  have  it.  What  then? 
Will  the  debt  continue  to  swell,  or  will  it  burst  and  disap- 
pear? Have  the  architects  of  ruin  plummets  long  enough 
to  sound  the  deep  abyss  and  answer?" 

It  will  thus  be  perceived  that  I  am  within  bounds 
in  my  estimates,  and  that  our  national  debt  on  the 
1st  of  next  July,  when  the  outstanding  demands 
and  accruin°r  expenses  are  paid,  will  far  exceed 
the  Treasury  estimates  for  July,  1865.  With  all 
this  immense  debt  rising,  like  Pelion  upon  Ossa, 
before  us,  the  tale  does  not  stop.  The  war  must 
necessarily  go  on, and  as  long  as  the  present  Ad-. 
ministration  is  in  power,  with  the  same  astound- 
ing extravagance ;  over  $500,000,000  per  year  must 
be  added  to  this  debt,  and  that  sum  doubled,  for 
the  ensuing  year,  cannot  be  avoided. 

If  the  war  should  now  terminate  we  will  have 
over  $3,000,000,000  to  pay,  casting  aside  the  mil- 
lions upon  millions  of  unliquidated  demands-spoil 
the  Government,  and  which  I  believe,  with  the 
above  paper  will  require  another  $1,000,000,000. 

1  know  it  will  be  said  we  shall  have  to  pay  only 
the  interest  on  our  debt  for  years  to  come,  and 
that  that  will  be  provided  for  by  the  national  Ad- 
ministration. That  theory  will  not  relieve  the 
people  from  paying  both  principal  and  interest  by 
vastly  increased  taxes  on  every  article  imported 
or  produced.  Besides  paying  this  sum  our  an- 
nual expenses  will  be  increased  fourfold  from 
what  they  were  prior  to  the  war.  These  cannot 
be  less  than  $200,000,000,  exclusive  of  the  inter- 
est on  the  debt,  and  that  will  amount  to  as  great 
a  sum,  requiring  $400,000,000  in  the  future,  per 
year,  to  administer  the  Government,  without  di- 
minishing in  the  least  our  national  debt.  The 
total  products  of  the  industry  of  the  loyal  States, 
in  1860,  were  about  $2,000,000,000.  Out  of  this  is 
to  be  deducted  the  cost  of  producing,  leaving  not 
more  than  a  tenth  as  the  actual  profits,  scarcely 
one  half  the  requisite  sum  to  support  our  Govern- 
ment upon  a  peace  basis.  To  pay  our  annual  in- 
terest and  expenses  will  require  twenty  per  cent, 
of  all  the  earnings  of  the  people  of  the  country, 
and  twice  their  actual  profits,  leaving  the  princi- 
pal still  undiminished. 

I  have  adverted  to  these  facts  to  show  the  pres- 
ent monetary  aspect,  the  result  of  the  war,  and 
the  necessity  of  our  having  confined  ourselves  to 
such  a  plan  as  would  have  retained  a  love  for  the 
old  Union  in  the  people  of  the  South,  and  made 
the  task  easier  to  reclaim  them.  The  bombastic 
proclamations  of  the  President,  his  forgetting  his 
pledges,  and  his  departure  from  the  original  ob- 
ject of  the  war  have  been  the  cause  of  plunging  us 
into  this  labyrinth  of  debt.  Never  in  the  annals  of 
the  world  was  money  squandered  as  ithas  been  by 
us.     Never  have  such  frauds  been  perpetrated. 
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Yet,  air,  with  our  armies  occupying  only  the 
outskirts  of  the  rebellious  States,  a  million  men 
standing  in  hostile  array,  our  very  authority 
scouted  within  cannon-shot  of  this  Capitol,  and 
no  indication  that  a  single  rebellious  State  wishes 
to  return,  we  are  endeavoring  to  reconstruct  and 
form  anew  governments  for  those  States.  It  is 
well  known  that  the  people  of  the  South  pride 
themselves  more  upon  their  State  rights  prin- 
ciples than  the  people  of  any  other  section  of  the 
Union.  We  have  caused  the  entire  mass  of  the 
South  to  believe  that  we  are  warring  upon  their 
institutions,  and  this  opinion  they  have  formed 
mostly  from  our  acts.  Let  us  pass  this  bill,  and 
the  proof  to  them  and  to  the  world  is  positive, 
and  we  shall  nerve  our  enemies  to  desperation, 
and  God  only  knows  how  the  conflict  will  end. 
We  have  no  means  to  squander  in  Utopian 
schemes.  We  have  been  endeavoring  by  ourac- 
tion  this  winter  to  make  our  country  a  vast  negro 
poor-house  and  a  negro  primary  school,  and  now, 
with  the  result  of  the  President's ' political  cam- 
paign in  Florida,  and  the  disgraceful  butchery  at 
Olustee  before  us,  we  ought  to  pause  and  cast 
aside  experiments  and  devote  ourselves  to  the 
stern  realities  of  the  war  and  the  salvation  of  our 
country.  When  the  rebellion  is  subdued  it  will 
then  be  time  for  political  quacks  to  administer 
their  nostrums. 

In  this  connection,  to  prove  that  patriotism  is 
not  the  inspiring  motive  of  this  proposed  recon- 
struction, 1  have  a  few  facts  to  relate  of  an  inci- 
dent in  Michigan.  On  the  3d  of  November  last 
an  election  was  to  be  held  for  city  officers  in 
Detroit;  and  as  that  city  furnishes  two  Repub- 
lican Senators  in  the  other  branch  of  this  body  it 
was  necessary  for  that  party  to  carry  the  election. 
At  the  time  companies  of  the  provost  guard  were 
stationed  in  Detroit.  These  were  soldiers  of  the 
volunteer  force  in  the  service  of  the  United  States 
drawn  from  all  parts  of  the  country. 

To  aid  in  the  project,  and  give  a  gitast-legal 
character  to  the  proceedings,  and  it  may  be  to 
initiate  a  system  and  furnish  a  plan  for  like  vot- 
ing in  the  reconstructed  States,  the  following  was 
procured: 

United  States  District  Attorney's  Office, 
Detroit,  Michigan,  October  23,  1863. 

Gentlemen:  I  have  received  your  request  for  my  opin- 
ion as  to  tile  question  whether  the  soldiers  now  in  the 
barracks  in  your  ward  are  entitled  to  have  their  names 
registered  and  to  vote  there.  The  military  post  is  the 
home  of  the  soldier;  the  law  compels  him  to  abide  there, 
no  matter  where  his  wife  and  children  dwell,  or  where  he 
exercises  his  calling  in  time  of  peace.  A  soldier,  in  con- 
templation of  law,  is  without  family  or  calling  outside  of 
camp.  lit;  cannot  go  where,  his  family  is,  and  would  be 
disfranchised  were  it  not  that  his  residence  is  held  to  be 
where  the  military  order  fixes  it.  In  my  opinion  the  mar- 
ried as  well  as  the  single  soldier  Is  entitled  to  be  registered 
nnd  to  vote.  The  provision  of  the  constitution  of  Michi- 
gan, article  seven,  section  live,  refers,  J  think,  to  the  ser- 
vice of  the  United  States  in  the  regular  and  not  in  the 
volunteer  army.  It  is  to  be  interpreted  with  reference  to 
the  state  of  things  existing  ill  185U,  when  the  constitution 
was  formed  and  when  the  existence  of  ;i  volunteer  army, 
such  as  there  is  now  in  the  country,  was  not  anticipated. 

As  to  the  other  question,  volume  twelve  United  States 
Statutes,  page  597,  provides  that  any  alien  of  the  age  of 
twenty-one  years,  who  has  enlisted  in  the  United  States 
Army,  and  has  been  honorably  discharged,  may  be  admit- 
ted a  citizen  without  any  previous  declaration  of  intention. 
I  think  that  the  requirement  of  article  seven  of  the  con- 
stitution of  Michigan  as  to  declaration  of  intention  is  satis- 
fied by  proof  of  a  compliance  with  United  States  statute 
referred  to,  that  is  to  say,  that  the  fact  of  enlistment  and 
discharge  is  equivalent  to  the  ordinary  declaration  of  in- 
tention. 

Very  respectfully,  your  obedient  servant, 

ALFRED  RUSSELL, 
United  Stales  District  attorney. 

The  intention  of  the  persons  interested  in  this 
communication  is  too  apparent.  It  will  be  no- 
ticed that  it  bears  date  October  23,  1863.  No- 
vember 2  and  3  the  following  orders  were  issued: 
Office  ok  United  States  Military  Commander, 
Detroit,  November  2,  1663. 
Lieutenant  John  Van  Stan,  Detroit  Barracks: 

Your  friend*  in  town  expect  activity  from  you  to-morroyv. 
Senator  Howard  spoke  to  me  about  you.  Soldiers  can  be 
allowed  to  visit  the  nearest  polls  in  small  squads  to  cast 
their  votes,  and  return  immediately,  in  order  that  others 
may  go. 
Truly  yours,  J.  S.  SMITH, 

Lieutenant  Colonel. 
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Detroit  Barracks,  November  3,  1803. 
Sir:  This  being  the  day  of  the  annual  election  in^this 
Slate,  in  obedience  to  orders  issued  by  Lieutenant  Colonel 
J.  R.  Smith,  military  commander,  you  will  detail  good.efli 
cient  non-commissioned  officers  to  take  charge  of  detach- 
ments of  such  members  of  the  provost  guard  as  are  voters, 
to  escort  them  to  the  polls  of  the  several  wards  of  which 
they  may  be  voters,  that  they  may  have  the  privilege  of  ex- 
ercising the  rights  belonging  to  every  American  citizen, 
and,  when  they  shall  have  so  east  their  voles,  return  them 
to  camp;  and  here  allow  me  to  suggest  that,  while  your 
commander  would  not  attempt  to  dictate  the  manner  in 
which  the  members  of  the  provost  guard  shall  vote,  I  may, 
perhaps,  say  that  it  is  very  desirable,  in  fact,  our  duty,  to 
sustain  the  Administration  both  by  word  and  deed. 

E.  D.  ROBINSON, 
Captain  Commanding  Michigan  Provost  Guard. 
Lieutenant  John  T.  Van  Stan,  Michigan  Provost  Guard. 

Officers  of  the  day  will  pass  Lieutenant  Van  Stan,  with 
such  members  of  the  provost  guards  as  he  may  designate, 
during  the  day,  until  six  o'clock  this  p.  m. 

E.  D.  ROBINSON, 
Captain  Commanding  Michigan  Provost  Guard. 

These  orders,  and  the  opinion,  form  a  curious 
commentary  upon  the  purity  of  elections,  and 
give  us  an  impressive  lesson  of  what  we  may  ex- 
pect where  the  civil  and  military  authorities  com- 
bine to  overthrow  the  voice  of  the  people.  The 
district  attorney  of  Michigan  is  not  a  law  officer 
of  the  State,  nor  is  he  the  official  adviser  of  the 
board  of  registration  or  election.  There  are  offi- 
cers designated  by  the  State  laws  upon  whom  is 
devolved  this  duty  to  advise,  yet  we  find  a  letter 
directed  to  a  board  in  the  tenth  ward  of  Detroit 
advising  a  nullifying  the  laws  of  the  State.  Then 
we  have  the  military  commandant  issuing  his  or- 
der requiring  "activity,"  and  announcing  that 
SenatorHowAUD  "  spoke  to  meaboutyou."  This 
was  followed  by  an  order  from  a  subordinate  re- 
quiring the  soldiers  to  be  "  escorted  "  to  the  polls 
in  "  squads"  under  charge  of  three  officers,  and, 
"  after  voting,  to  be  returned  to  camp!"  And  to 
cap  the  climax  of  this  attempt  to  trample  upon 
the  rights  of  the  freemen  of  Detroit,  the  soldiers 
are  very  gravely  informed,  "it  is  their  duty  to 
sustain  the  Administration,  both  by  word  and 
deed!" 

Ordinary  language  is  inadequate  to  properly 
comment  upon  these  proceedings.  I  will  not  spec- 
ulate upon  the  length  of  time  necessary,  if  such 
a  course  be  persisted  in  without  opposition,  for 
our  liberties  to  be  obliterated.  The  ballot-box 
becomes  a  stupendous  farce,  a  free  election  a 
"  presidential  joke." 

Let  us  apply  this  case  to  the  bill  under  consid- 
eration. A  registration  of  the  votes  is  required, 
and  if  one  tenth  of  those  registered  take  the  oath 
the  election  can  be  h.eld.  Now,  suppose  some 
facile  district  attorney  should  decide  that  the  sol- 
diers "  not  in  the  regular  Army"  who  have  been 
in  a  State  for  a  given  length  of  time  were  citizens, 
and  could  be  registered,  take  the  oath,  and  vote. 
There  are  thousands  of  our  volunteer  forces  in 
many  of  the  seceded  States  who  have  resided  there 
over  two  years.  Their  "home"  is  the  military 
post,  and  if  any  question  arises  as  to  the  legality 
of  their  rights,  this  opportune  decision  from  Mich- 
igan is  in  point,  and  the  fact  is  accomplished, 

1  will  dwell  no  longer  upon  this  subject.  The 
principles  involved  in  the  bijl  are  of  too  serious 
a  nature  to  permit  it  to  pass  with  less  than  1  have 
said.  1  am  no  friend  of  the  rebellion  or  of  the 
rebel  States.  I  fervently  desire  to  see  our  armies 
successful,  the  Union  restored,  and  peace  and 
harmony  once  more  prevail.  1  do  not  belong  to 
that  class  of  individuals  who  believe  that  we  can 
have  peace  without  a  decisive,  overwhelming  vic- 
tory, nor  do  I  suppose  it  can  be  obtained  if  the 
present  policy  of  the  Administration  be  persisted 
in.  I  am  in  favor  of  rendering  every  constitu- 
tional aid  to  sustain,  encourage,  and  reinforce  our 
gallant  Army  now  marshaled  under  our  flag, and 
[  have  voted  for  every  measure  having  in  view 
that  object.  J  shall  continue  so  to  do.  However 
much  of  vacillation  or  incompetency  may  curse 
and  impede  our  progress  toward  victory,  we 
should  not  abandon  our  brave  soldiery  nor  despair 
of  the  Republic,  nor  forsake  it  in  this  its  hour  of 
direst  need.  The  day  of  peace  may  be  distant, 
but  the  nation's    potior  is  with  us;  and  what- 


ever may  be  the  character  of  the  Administration, 
our  solemn  duty  is  to  stand  by  tin-  Government 
and  protect  and  preserve  it,  that  its  administra- 
tion may  pass  into  the  keeping  of  wiser,  more 
patriotic  and  energetic  counsels,  with  the  Consti- 
tution in  a  condition  to  be  restored  to  its  original 
purity. 
Mr.  THAYERobtained  the  floor,  but  yielded  to 
Mr.  CRAVENS,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  the 
House  (at  fifty  minutes  past  nine  o'clock,  p.m.) 
adjourned. 

IN  SENATE. 

Saturday,  April  30,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  I  offer  three  different  memo- 
rials from  women  of  Dryden,  New  York,  asking 
Congress  at  the  earliest  practicable  day  to  pass 
an  act  emancipating  all  persons  of  African  de- 
scent held  to  involuntary  service  or  labor.  I 
move  that  they  be  referred  to  the  committee  on 
slavery  and  freedmen. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  1  present  the  petition  of  M.  W. 
Gait  &  Brothers,  and  as  1  am  told  nearly  all  the 
persons  who  own  or  occupy  stores  and  dwellings 
on  Pennsylvania  avenue  and  the  streets  adjacent 
thereto,  constituting  the  principal  business  part 
of  the  city  of  Washington,  who  represent  that 
very  few  appropriations  have  been  made  by  the 
city  councils  for  these  localities,  but  that  large 
amounts  have  been  annually  expended  for  the 
improvement  of  the  suburbs  of  the  city.  They 
therefore  pray  Congress  to  pass  a  law  requiring 
the  paving,  draining,  cleaning,  and  watering  of 
the  avenue  and  the  streets  adjacent  thereto  under 
the  control  of  a  competent  engineer,  the  expenses 
thereof  to  be  defrayed  by  the  property-holders. 
I  move  that  the  petition  be  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  motion  was  agreed  to. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Big  Lawrence,  Brown  county,  and  a  petition  of 
citizens  of  Little  Lawrence,  Oconto  county,  Wis- 
consin, praying  for  the  establishment  of  a  tri- 
weekly mail  route  from  the  northern  terminus  of 
the  Northwestern  railroad  at  Fort  Howard,  to 
Stiles,  Oconto  county,  Wisconsin;  which  were 
referred  to  the  Committee  on  Post  Offices  and  Post 
Roads. 

He  also  presented  a  petition  of  citizens  of  the 
city  of  Green  Bay,  Wisconsin,  praying  for  the 
establishment  of  a  tri-weekly  mail  route  from  the 
Northwestern  railroad  at  Green  Bay,  to  Stiles, 
Oconto  county,  in  that  State;  which  was  referred 
to  the  Committee  on  Post  Offices  and  Post  Roads. 

BILLS  INTRODUCED. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
262)  to  provide  for  the  greater  efficiency  of  the 
civil  service  of  the  United  States;  which  was  read 
twice  by  its  title. 

Mr.  SUMNER.  As  there  is  no  committee  of 
the  body  that  might  properly  take  the  subject  of 
this  bill  into  consideration,  I  shall  ask  that  it  lie 
upon  the  table,  and  be  printed.  The  object  of  the 
bill  is  to  provide  a  competitive  system  of  exam- 
ination in  the  civil  service  of  the  United  States. 

The  bill  was  ordered  to  lie  upon  the  table, and 
be  printed. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  No.  48)  concerning  appointments  in  the 
military  service;  which  was  read  twice  by  its  title. 

Mr.  GRIMES.  I  should  like  to  hear  the  res- 
olution read  at  length. 

The  Secretary  read  it.  It  provides  that  no 
officer  of  the  regular  or  volunteer  forces,  whose 
appointment  is  required  by  law  to  be  made  by 
the  President,  by  and  with  the  advice  and  qon- 
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sent  of  the  Senate,  and  who  shall  have  resigned 
his  commission,  and  whose  resignation  shall  have 
been"  accepted,  shall  be  entitled  to  hold  or  exer- 
cise command  in  those  forces  until  again  appoint- 
ed thereto  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  but  the  President 
may  fill  vacancies  that  may  happen  during  the 
recess  of  the  Senate  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  ses- 
sion. 

Mr.  WILSON.  I  move  the  reference  of  the 
joint  resolution  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

The  motion  was  agreed  to. 

RIGHTS  OF  COLORED  VOLUNTEERS. 

Mr.  SUMNER  submitted  the  following  reso- 
lution: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  furnish  to  the  Senate,  if  not  incompatible  with 
the  public  interests,  acopy  of  any  opinion  by  the  Attorney 
General  on  the  rights  of  colored  persons  in  the  Army  or  vol- 
unteer service  of  the  United  States,  together  witli  the  ac- 
companying papers. 

Mr.  POWELL.     I  object  to  its  present  con- 
sideration. 
ThePRESIDENT^rorejrcpore.  Objection  being 


ARMORED  VESSELS. 

Mr.  SHERMAN  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  Printing: 

Resolved,  That  three  thousand  extra  copies  of  the  letter 
of  the  Secretary  of  the  Navy,  relating  to  armored  vessels, 
be  printed  for  the  use  of  the  Senate. 

SAN  RAMON  LAND  GRANT. 

Mr.  HARDING.  The  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (H.  R.  No. 
371)  for  the  relief  of  the  settlers  upon  certain  lands 
in  California,  have  had  the  same  under  consider- 
ation, and  directed  me  to  report  it  back  to  the 
Senate  with  a  recommendation  that  it  pass.  It 
is  a  short  bill,  and  I  will  ask  for  its  immediate 
consideration;  1  think  it  will  excite  no  discussion 
whatever. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  provides  that  any  and  all  persons 
claiming,  whether  as  preemptors  or  settlers,  or 
under  any  grant  or  title,  any  of  the  lands  included 
within  the  exterior  boundaries  of  a  certain  grant 
for  the  rancho  San  Ramon,  situate  in  the  county 
of  Contra  Costa,  in  California,  made  to  Bartolo 
Pacheco  and  Mariana  Castro  by  Don  Jose  Fi- 
gueroa,  Governor  of  Upper  California,  on  or  about 
the  10th  of  June,  1833,  and  which  claim,  or  two 
leagues  thereof,  has  been  confirmed  by  the  district 
court  ofthe  United  States  in  separate  moieties, one 
in  the  name  of  Horace  W.  Carpenter,  and  the 
other  in  the  name  of  Rafael  Soto  de  Pacheco  and 
others,  by  a  decree  of  the  court  made  and  entered 
on  or  about  the  4th  of  June,  1862,  shall  have  the. 
right  in  all  courts  to  contest  the  correctness  ofthe 
location  of  the  lands  so  confirmed,  within  those 
exterior  boundaries,  notwithstandingany  official 
or  approved  survey  thereof  now  made  or  hereaf- 
ter to  be  made  under  the  decrees  of  confirmation, 
and  notwithstanding  any  stipulation  or  consent 
given  by  thedistrictattorney  of  the  United  States 
authorizing  such  locations.  In  case  it  shall  be 
(bund  that  the  United  States  have  title  to  any  of 
the  lands  within  those  exterior  boundaries,  which 
have  been  settled  upon  and  improved  by  any  per- 
son, in  good  faith,  under  abonafi.de  claim  of  title, 
such  occupant,  and  each  settler  upon  the  lands  so 
situated,  is  to  be  entitled  to  enter  and  receive  a 
patent  for  one  hundred  and  sixty  acres  of  land, 
including  his  improvements,  upon  payment,  at 
the  proper  land  office,  of  the  Government  price  of 
■$1  25  per  acre,  and  proving  that  he  was  one  of 
ihe  actual  and  bona  fide  settlers  on  the  lands  and 
had  made  improvements  thereon. 

Mr.  JOHNSON.  This  seems  to  be  an  effort 
to  reverse  a  decision  ofthe  Supreme  Courtof  the 
United  States. 

Mr.  HARDING.  I  do  not  so  understand  it. 
The  two  leagues  were  authorized  by  the  district 
attorney  to  be  taken  or  surveyed  within  the  ex- 
terior boundaries  ofthe  grant  which  embraced 
some  six  leagues,  and  the  survey  is  in  this  shape, 
[exhibiting  a  map  to  the  Senate.]  The  survey 
has  not  been  passed  upon  by  the  district  court, 
but.  is  on  file  in  the  clerk's  office.     I  do  not  un- 


derstand that  it  has  been  passed  upon  by  the 
court. 

Mr.  JOHNSON.  I  ask  for  the-reading  of  the 
bill  again. 

The  Secretary  again  read  it. 

Mr.  JOHNSON.  The  Senator  from  Oregon 
will  find  on  loolting  at  the  act  passed  in  July, 
18G2,  I  think,  that  persons  who  have  an  interest 
in  the  location  of  grants  which  have  been  con- 
firmed by  the  Supreme  Court  of  the  United 
States,  or  by  the  district  court  where  there  is  no 
appeal,  have  a  right  to  intervene  on  the  question 
of  location.  The  very  object  of  the  act  of  1862 
was  to  settle  the  correctness  of  the  location  as 
between  all  contesting  claimants.  Now  for  aught 
that  I  can  know,  or  for  aught  that  the  Senator 
can  know  unless  he  has  got  a  telegram  to-day, 
the  district  judge  below  may  have  confirmed  the 
survey. 

The  honorable  member  gives  me  a  slip  from  a 
newspaper  which  I  suppose  has  been  some  twenty 
or  thirty  days  in  getting  here. 

Mr.  HARDING.     Thirty. 

Mr.  JOHNSON.  It  has  been  thirty  days  in 
getting  here,  and  in  the  mean  time  the  survey  may 
have  been  acted'upon,  and  we  should  therefore 
be  doing  what  I  think,  even  if  we  havethe  power 
to  do  it,  is  quite  bad  in  point  of  policy, 

These  Mexican  grants  in  California  are  gen- 
erally grants  of  lands  within  certain  external 
boundaries.  The  rule  which  governs  at  common 
law,  as  the  Senate  is  perfectly  aware,  is  that  the 
physical  external  boundaries  govern  the  course 
of  the  distance  and  govern  the  location.  If  the 
grant,  therefore,  professes  to  be  a  grant  included 
within  certain  external  boundaries,  although  it  is 
represented  to  contain  only  one  league  or  two 
leagues,  and  in  point  of  fact  it  includes  twenty 
leagues,  the  grantee  is  entitled  to  the  whole  twen- 
ty; but  the  Supreme  Court  of  the  United  States, 
in  thecase  of  Fossatt,  decided,  thequestion  being 
directly  presented  there,  that,  the  true  construc- 
tion of  a  Mexican  grant,  which  in  that  particular 
was  to  be  governed  by  the  Mexican  law,  was  that 
the  course  and  the  distance  of  the  outer  bound- 
ary were  not  to  be  considered  as  paramount  in 
controlling  the  construction  of  the  grant  or  in  as- 
certaining the  quantity  of  the  land  granted,  .but 
that  the  party  under  a  grant  of  that  description 
was  entitled  only  to  hold  the  quantity  of  land 
called  for  in  the  grant,  and  that  the  only  effect  of 
calling  for  the  exterior  boundaries  was  that  he  was 
obliged  to  locate  that  quantity  within  those  ex- 
terior boundaries. 

In  this  case,  as  I  understand  it,  there  are  two 
leagues  to  which  the  grantee  is  entitled  under  a 
grant  by  boundaries  which  may  include  some  fif- 
teen or  twenty  leagues,  or  whatever  may  be  the 
quantity  the  boundaries  will  include.  This  grant 
is  brought  up  here  and  is  confirmed  by  the  Su- 
preme Court  ofthe  United  States.  The  decision 
ofthe  Supreme  Court  of 'the  United  States  is  a 
decision  only  affirming  the  validity  of  the  grant. 
It  does  not  give  to  the  grantee  any  specific  portion 
ofthe  land  included  within  the  external  bounda- 
ries. It  is  necessary  under  the  act  of  1851  and 
the  act  of  1862  that  the  decision  should  go  back 
to  the  district  court,  and  that  the  survey  should 
be  made  there  by  the  surveyor  general. 

As  the  law  stood  originally,  before  the  act  of 
1862  was  passed,  there  was  no  mode  in  which 
any  person  claiming  an  interest  in  having  that 
survey  correctly  made  could  interfere  at  all.  Jus- 
tice, it  may  be  supposed,  was  secure  by  the  act 
of  1851,  providing  that  the  judgments  in  these 
cases  should  only  be  conclusive  as  against  the 
United  States  and  the  claimant.  But  in  order  to 
settle  the  whole  dispute  in  controversy,  the  act  of 
1862  was  passed,  and  that  act  provides  that  any 
person  who  may  have  and  can  show 'to  the  court 
that  he  has  an  interest  in  the  survey  of  the  grant 
has  a  right  to  intervene  and  contest  any  survey 
that  has  been  made,  if  he  thinks  that  it  operates 
prejudicially  to  his  interest  and  satisfies  the  court 
he  has  an  interest. 

Now,  for  aught  I  know,  the  preemptioners,  or 
those  claiming  to  be  preemptioners  by  virtue  of 
actual  possession  in  this  case,  may  have  gone  be- 
fore the  court  below  and  contested  the  correctness 
of  this  survey,  and  the  survey  may  have  been 
confirmed.  If  so,  we  are  legislating  away,  if  we 
pa<js  this  measure,  what  is  now  the  title  of  the 
grantee  without  giving  him  an  opportunity  to  be 
heard,  and  contrary  to  the  decision  of  the  Su- 


preme Court,  as  that  decision  is  carried  out  by 
the  district  court.  If  the  decision  ofthe  district 
court  has  been  already  pronounced  and  is  erro- 
neous, and  these  adversary  claimants  have  made 
themselves  parties  to  the  proceeding,  as  they  were 
authorized  to  do,  as  I  have  just  stated,  under  the 
act  of  1862,  they  can  bring  it  up  to  the  Supreme 
Court  and  have  the  controversy  decided  there. 
That  was  done  in  the  case  of  Fossatt  at  the  last 
term.  Fossatt  claimed  under  a  title,  the  validity 
of  which  was  not  disputed,  to  be  entitled  to  what 
was  called  the  New  Almaden  quicksilver  mine. 
Whether  he  was  or  was  not,  depended  on  the 
manner  in  which  his  land  was  to  be  located. 
There  was  another  grant  issued  to  a  man  by  the 
name  of  Berreyesa,  and  the  holders  under  that 
grant  insisted  upon  it  that  the  true  location  of 
that  grant,  which  was  prior  in  point  of  time  to 
Fossatt's,  was  to  include  the  New  Almaden  mine; 
and  if  they  had  succeeded  in  that  they  would 
have  been  the  owners  of  that  mine.  That  ques- 
tion was  tried  here  in  the  Supreme  Court,  and 
the  court  decided  that  the' true  construction  of 
these  two  conflictingconterminous  grants,  Berrey- 
esa's  being  the  elder  and  Fossatt's  the  younger, 
was  to  give  to  the  junior  tract  the  mine,  because 
the  true  running  of  the  elder  tract  did  not  include 
the  mine;  and  that  settled  the  dispute. 

It  would  seem  to  me,  and  1  submit  it  to  the 
honorable  member  from  Oregon,  that  what  he  is 
now  about  to  do  would  be  precisely  what  would 
be  done  if  this  was  proposed:  Fossatt  has  got 
the  mine  by  a  decision  of  the  Supreme  Court; 
there  are  a  great  many  other  persons  who  claim 
that  the  mine  is  really  upon  public  land,  and  they 
may  be  in  possession.  Suppose  they  were  to 
come  in  here  and  ask  us  to  pass  a  law  saying 
that  the  decision'  of  the  Supreme  Court  of  the 
United  States  giving  the  land  to  Fossatt  should 
not  be  conclusive,  but  that  they  might  prosecute 
their  claims  as  against  Fossatt.  That  would  be 
in  direct  conflict  with  thedecision  of  theSupreme 
Court,  and  unjust  as  it  seems  to  me  in  point  of 
fact;  certainly  it  would  be  inexpedient  in  regard 
to  policy. 

I  submit,  therefore,  to  the  honorable  member 
that  perhaps  it  would  be  better  to  let  the  bill  lie 
on  the  table  until  we  can  ascertain  more  particu- 
larly what  is  to  be  the  operation  of  it.  These 
lands  are  very  valuable,  I  suppose,  though  I  know 
nothing  about  this  tract,  and  never  heard  of  it 
before;  but  these  lands  in  California  are  valuable, 
and  there  has  .always  been  a  contest  between  the 
grantee  and  what  are  called  squatters.  California 
was  settled  early  by  every  variety  of  an  enter- 
prising population.  There  was  nobody  there 
hardly  who  could  tell  what  lands  were  granted 
and  what  lands  were  not  granted,  or  what  were 
the  bounds  ofthe  granted  lands;  and  men  would 
take  possession  of  everything  which  in  point  of 
fact  was  not  in  the  actual  possession  of  somebody 
else.  That  has  produced  a  conflict  between  what 
are  called  squatters  and  those  who  are  called 
grantees,  and  it  was  with  a  view  to  settle  all  those 
disputes  as  rapidly  as  Congress  supposed  justice 
required  they  should  be  settled  that  the  act  of 
1862  was  passed. 

Mr.  HARDING.  Itappears  to  me  that  a  state- 
ment of  this  case  should  satisfy  the  Senate  of  the 
propriety  of  passing  this  bill. 
The  claimants  under  this  Mexican  grant  brought 
suit  in  the  United  States  district  court,  or  rather 
a  suit  was  brought  in  the  United  States  district 
court,  the  claimants  being  one  party,  and  the 
United  States,  represented  by  the  district  attor- 
ney, another  party.  The  claim  was  for  two 
leagues.  •  The  two  leagues  had  been  marked  and 
the  boundaries  affixed,  as  it  was  ascertained  in 
the  court,  and  the  court  made  a  decree  granting 
to  the  claimants  two  leagues  of  land  by  the  bound- 
aries. From  that  decree  the  claimants  appealed 
to  the  Supreme  Court  of  the  United  States.  After 
the  appeal  was  taken  the  district  attorney  of  the 
United  States,  in  consideration  that  the  claimants 
would  abandon  their  appeal,  consented  that  the 
claimants  might  locate  their  two  leagues  of  land 
anywhere  within  the  exterior  bounds,  or  the 
bounds  which  they  originally  claimed.  In  accord- 
ance with  that  stipulation  the  claimants  went  on 
and  made  their  survey,  something  like  eleven 
miles  in  length,  I  think,  running  around  all  the 
points  ofthe  hills  and  taking  all  the  arable  land 
that  could  be  reached,  by  taking  the  two  leagues 
and  extending  them  out  into  all  sorts  of  shapes 
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and  forms.  It  is  if  the  murks  on  this  paper  [ex- 
hibiting a  map]  can  be  seen  as  represented  there, 
perfectly  spider-shaped. 

The  Senator  from  Maryland,  as  I  think,  ap- 
plies his  argument  to  cases  between  different 
Spanish  claimants;  and  the  act  to  which  he  refers 
relates,  to  claimants  under  Spanish  giants,  and 
not  to  cases  between  claimants  and  settlers  on  the 
public  lands  under  the  laws  of  the  United  States. 
Am  I  correct? 

Mr.  JOHNSON.     It  includes  everybody. 

Mr.  HARDING.  The  persons  who  desire  to 
contest  this  grant  are  settlers  on  the  land  which 
they  supposed  to  be  Government  or  public  land. 
They  ask  now  the  privilege  of  contesting  the  right 
of  these  Spanish  claimants  or  Mexican  grantees 
to  that  part  without  the  two  leagues.  They  are 
not  claimants  under  a  Mexican  grant.  They  have 
no  right  to  the  land  except  as  preemptors.  They 
cannot  preempt  until  the  land  is  surveyed  and 
brought  into  market;  and  the  land  cannot  be 
surveyed  and  brought  into  market,  as  I  under- 
stand it,  until  this  Mexican  grant  is  disposed  of. 
Therefore  it  is  necessary  to  pass  this  bill  to  give 
them  the  right  to  preempt  and  settle  the  bounda- 
ries of  this  claim.  '  That  is  the  whole  matter,  as 
1  understand  it. 

Mr.  FESSENDEN."  I  should  like  to  know 
whether  that  Mexican  grant  has  been  confirmed. 

Mr.  HARDING.  The  survey  has  been  filed 
in  the  district  court,  and  the  district  court  at  the 
last  dates  had  not  confirmed  the  survey. 

Mr.  PESSENDEN.  It  is  still  an  open  ques- 
tion, then. 

Mr.  CONNESS.  1  will  begin  by  responding 
to  the  remark  of  the  Senator  from  Maine.  I  heard 
him  say  that  it  was  still  an  open  question.  It  is 
notan  open  question  in  this,  that  the  United  States 
district  attorney  has  stipulated  that  part  of  the 
case  valuable  to  these  settlers  away,  and  which 
comprehends  their  rights.  This  is  simply  a  case 
involving  the  question  of  whether  certain  settlers 
upon  the  land  in  question  may  go  into  court  and 
reopen  what  was  stipulated  away  against  them 
by  the  United  States  district  attorney. 

Let  me  present  the  case  so  that  I  think  I  can 
make  it  understood.  This  land  claim  is  located 
in  what  is  known  as  Contra  Costa  county  in  Cal- 
ifornia; it  is  a  hilly  or  mountainous  district  lying 
east  of  the  city  of  San  Francisco  and  across  that 
bay.  The  larger  portion  of  the  country  is  mount- 
ainous and  hilly  land,  the  smaller  portion  of  it 
valley  land.  In  many  instances  the  valley  land 
is  found  in  very  small  nooks  made  by  the  ravines 
that  run  down  from  the  mountains  at  their  term- 
ination. The  grantees  in  this  case  were  determ- 
ined by  the  United  States  courts  to  be  entitled 
to  two  leagues  of  land.  The  next  question  in- 
volved was  where  those  two  leagues  of  land  should 
be  located.  As  stated  by\he  Senator  from  Ore- 
gon while  an  appeal  was  pending  to  the  Supreme 
Court  of  the  United  States,  involving  a  question 
of  title,  the  grantees  entered  into  an  agreement 
with  the  district  attorney  who  was  prosecuting 
the  case  on  the  part  of  the  United  States,  that  if- 
they  would  withdraw  their  appeal  he  would  agree 
on  the  part  of  the  United  States  that  the  grantees 
might  locate  their  two  leagues  of  land  wherever 
they  saw  fit.  The  result  has  been  thatthey  have 
located  their  two  leagues  of  land  in  a  form'tliatis 
not  only  inconsistent  with  all  ideas  of  public  sur- 
veys, but  they  have  drawn  their  net  about  the  set- 
tlementof  every  man  living  within  miles  of  where 
their  land  should  be  located.  Wherever  they 
found  a  valuable  settlement,  an  improved  piece 
of  property,  there  they  ran  their  survey  out  and 
took  it  in,  and  1  have  before  me  here  the  tracings 
of  a  map  which  requires  only  to  be  looked  at  to 
establish  its  fraudulent  character.  It  is  an  out- 
rage upon  those  men  so  gross  that  it  bears  the 
stamp  and  impress  of  fraud  upon  its  face.  These 
men,  upon  whose  efforts  the  prosperity  of  our 
country  rests,  are  to  be  de^poiled'and  deprived  of 
their  valuable  holdings  and  homes  by  the  stipu- 
lation and  agreement  of  the  United  Slates  district 
attorney,  not  now  in  office,  made  without  their 
consent,  without  their  being  parties  to  it,  and 
every  valuable  acre  of  land  in  the  vicinage  is  to 
be  taken  up  by  these  parties,  and  the  valueless 
hills  and  mountains  left  to  the  Government. 

The  idea  connected  with  all  these  questions 
of  the  location  of  land  within  the  exterior  bounda- 
ries alluded  to,  is  that  when  the  land- is  located  it 
shall  be  located  within  a  compact  body;  that  the 


parties  shall  take  it  for  better  or  for  worse;  that 
they  shall  take  a  part  of  the  mountains  and  a  part 
of  the  valleys;  that  they  shall  not  run  it  into 
angles  wherever  they  find  a  man's  holding  or  his 
settlement  improved  by  his  labor,  which  they 
have  done  in  this  case. 

The  bill  before  us'is  not  a  general  act;  it  is  a 
special  act  applicable  to  a  special  case  where  a 
gross  and  outrageous  wrong  has  been  perpetra- 
ted. The  general  principles  involved  in  the  ques- 
tion of  the  location  of  lands  within  the  exterior 
boundaries  of  these  Spanish  grants  will  be  prop- 
erly in  discussion  when  the  bill  that  I  introduced 
in  this  body,  and  which  now  is  upon  our  table, 
shall  be  taken  up,  which  I  will  move  very  shortly. 
But  this  bill  involves  the  simple  question  whether 
these  people  shall  be  allowed  to  go  into  court, 
notwithstanding  the  stipulation  made  by  the  dis- 
trict attorney  against  them,  by  which  they  are 
despoiled  of  their  homes,  and  reopen  the  case  and 
get  an  honest  and  fair  adjudication  of  it.  I  will 
not  continue  to  waste  the  morning  hour  further 
upon  this  question,  but  hope  the  Senate  will  pass 
the  bill. 

Mr.  JOHNSON.  As  1  stated  just  now  I  have 
not  the  slightest  knowledge  of  this  particular  case, 
but  reading  the  paper  which  the  honorable  mem- 
ber from  Oregon  gave  me  I  am  satisfied  that  the 
policy  of  a  measure  like  this  bill  is  very  objec- 
tionable. This  1  suppose  is  from  a  California 
paper.     • 

Mr.  HARDING.     The  Alta. 

Mr.  JOHNSON.  The  Alia.  It  is  headed  "  The 
Slander  Refuted:" 

"The  Slander  Refuted. — This  is  the  dignified  head- 
ing (it  ii  communication  in  yesterday's  Alta  in  defense  of 
Judge  Hoffman,  signed  by  J.  U.  Crockett.  After  quoting 
our  strictures  on  the  outrageous  survey  of  tile  San  Ramon 
grant,  now  on  file  m  tiie  United  States  district  court,  he 
proceeds  to  refute  what  he  is  pleased  to  term  a  '  slander;' 
but  in  reality  succeeded  in  making  a  stronger  case  against 
Judge  Hoffman  than  we  did  ourselves.     He  says: 

"  'A  stipulation  was  entered  into  between  the  United 
States  district  attorney  and  the  claimant,  Carpentier,  by 
which  the  latter  abandoned  his  appeal  from  tie:  decree  lim- 
iting the  quantity  to  two  leagues,  in  consideration  of  which 
the  district  attorney,  on  behalf  of  the  United  States,  con- 
sented that  Carpentier  might  select  and  locate  the  two 
leagues  anywhere  within  the  exterior  limits  of  the  general 
tract.  A  decree  was  entered,  founded  on  this  stipulation.'  " 

Now,  the  Senate  will  see  that  so  far  the  Uni- 
ted States,  as  represented  by  the  district  attorney, 
and  the  claimant  are  dealing  with  the  public  lands 
of  the  United  States,  or  rather  with  lands  which 
would  be  the  lands  of  the  United  States  but  for 
this  grant.  It  can  operate  only,  therefore,  if  per- 
mitted to  operate  at  all,  upon  such  lands  as  be- 
long to  the  United  States.  That  is  all.  Now,  it 
seems  from  what  I  have  read  that  the  decision  of 
the  district  court  limited  the  quantity  that  the 
claimant  insisted  upon  it  that  he  was  entitled  to 
under  the  circumstances  of  that  case,  he  claim- 
ing a  larger  quantity  than  the  quantity  stipulated 
for  in  the  grant.  • 

Mr.  CONNESS.  1  never  knew  one  of  these 
oJaimants  that  did  not. 

Mr.  JOHNSON.  Very  well,  then,  there  are 
two  parties.  The  claimant  says  in  this  case,  (1 
assume  that  now  by  way  of  illustration,)  "  1  am 
entitled  under  my  grant  to  four  leagues;"  the 
district  attorney  says,  "You  are  entitled  to  but 
two;"  the  district  judge  decides  that  he  is  entitled 
to  but  two;  but  he  takes  ah  appeal  from  that  de- 
cision to  the  Supreme  Court  of  the  United  States. 
How  that  appeal  would  result  nobody  could  tell. 
It  might  have  been  successfully  prosecuted,  and 
the  United  States  would  have  lost  four  leagues  of 
the  lands  that  they  claimed.  In  that  state  of  the 
controversy  the  district  attorney,  in  behalf  of  the 
United  States,  says  to  the  claimant,  "Abandon 
your  appeal,  admit  that  you  are  entitled  only  to 
two  leagues,  and  you  may  locate  your  two 
leagues  upon  any  part  of  the  lands  within  the 
outer  limits  of  the  grant  that  belong  to  the  United 
States."  That  is  all.  "Go  anywhere  within 
these  exterior  lunits."  In  one  sense  he  had  a 
right  to  go  anywhere  within  the  exterior  limits. 

The  honorable  member  from  California  says 
that  where  the  quantity  called  for  is  less  than  the 
quantity  included  in  the  exterior  limits,  the  quan- 
tity called  for  must  be  located  together  in  a  body. 
I  do  not  know  any  law  that  requires  it  to  be 
located  in  a  body.  The  practice  may  be  to  give 
such  a  location  as  wiil  make  the  two  leagues  one 
body  of  land.  1  do  not  understand  that  this  sur- 
vey— I  have  not  looked  at  the  survey — does  not, 
give  to  the  grantee  two  leagues  in  one  body.     It 


may  not  be  in  the  body  that  the  honorable  Sena- 
tor thinks  would  be  right;  but  it  is  in  one  body. 
It  is  not  in  one  form,  it  is  in  another  form;  but 
there  is  no  intervening  land  between  the  land  laid 
out  to  the  claimant  by  the  survey  under  the  stip- 
ulation and  the  land  belonging  to  the  United  States 
or  belonging  to  any  other  claimant. 

In  the  first  place,  then,  this  would  seem  to  have 
been  a  valid  agreement  as  between  the  United 
States  and  the  claimant.  But  how  does  it  stand? 
This  paper  goes  on  to  say,  after  denouncing  Judge 
Hoffman  for  having  sanctioned  that  stipulation: 

"  We  ask  what  right  has  Judge  Hoffman  to  countenance, 
by  his  decree,  stipulations  that  would  warrant  so  outrage- 
ous a  survey?  On  what  ground  of  right  or  justice  could 
he  have  traded  off  the  homes  of  settlers  who  were  never 
before  included  in  the  grant  in  consideration  of  the  pre- 
tended concessions  of  Carpentier?  We  are  told  that  Judge 
Hoffman  has  not  yet  passed  upon  this  survey;  indeed,  Mr. 
Crockett  avers  that  it  has  in  no  manner  been  brought  to 
his  attention  hitherto.  It  is  true  that  he  lias  not  as  yet 
passed  on  the  survey  ;  but  that  it  has  been  before  him  Mr. 
Crockett  himself  must  be  aware  ;  for  some  time  in  January 
he  himself  appeared  before  the  court  on  behalf  of  the  con- 
flicting Romero  grant,  and  objected  to  the  survey.  Iiul  the 
main  point  of  objection  to  Judge  Hoffman's  action  in  the 
matter  is,  that  he  should  by  solemn  decree  have  justified 
and  indorsed  the  stipulations  on  which  this  survey  is  based; 
that  instead  b'f  requiring  Carpentier  to  take  his  land  in  a  . 
compact  mass,  he  should  have  authorized  him  to  run  the 
most  unnatural  lines  over  a  vast  extentof  country  in  order 
to  gobble  up  the  farms  of  men  who  were  never  before  pre- 
sumed to  be  on  the  San  Ramon  grant." 

The  case  then  is  this:  the  survey  is  before  the 
district  court  unacted  on.  Have  not  these  par- 
ties a  remedy  if  they  think  proper  to  avail  them- 
selves of  it?-  Let  us  see  what  are  the  provisions 
of  the  act  of  1862,  to  which  I  adverted  just  now. 
After  saying  in  what  manner  the  surveys  were  ' 
to  be  made,  it  provides: 

"Provided,  however,  That  all  parties  claiming  interest  un- 
der preemption,  settlement,  or  other  right  or  title  derived 
from  the  United  States,  shall  not  be  permitted  to  intervene 
severally,  but  the  rights  and  interests  of  said  parties  shall 
be  represented  by  the  district  attorney  of  the  United  States, 
intervening  in  the  name  of  the  United  States,  aided  by 
counsel  acting  tor  said  parties  jointly,  if  they  think  proper 
to  employ  such  counsel." 

So  that  every  man,  whether  he  claims  a  right 
or  an  interest  under  a  preemption  tnle,  under  a 
settlement  without  any  preemption  title,  or  by 
any  "  other  right  or  title"  in  the  language  of  the 
act,  is  at  liberty  to  go  before  the  court  and  con- 
test the  survey. 

Mr.  HARDING.  I  do  not  understand  it  so. 
"Shall  not  be  permitted  to  intervene"  is  the  lan- 
guage. 

Mr.  JOHNSON.  The  honorable  member  has 
read  it  hastily.  That  is  not  my  cose,  for  I  have 
had  occasion  to  read  it  very  often.  In  the  case 
of  persons  claiming  under  the  United  Stales,  they 
are  not  permitted  to  intervene  separately ,  but  they 
may  intervene  collectively,  and  they  are  at  liberty 
to  employ  counsel,  and  it  is  the  business  of  the 
district  attorney  of  the  United  States  to  repre- 
sent them,  too,  it  being  the  purpose  of  the  Gov- 
ernment, of  course,  to  see  that  justice  is  done  be- 
tween conflicting  claimants. 

Mr.  CONNESS.  Tlie.se  settlers  are  not  con- 
flicti:  g  claimants  in  any  sense. 

Mr.  JOHNSON.  Why  not?  If  they  are  not, 
it  is  because  they  have  no  rights. 

Mr.  COWAN.  They  are  no  claimants.  They 
only  propose  to  come  in  in  case  the  United  States 
shall  be  found  to  have  title.- 

Mr.  JOHNSON.  They  may  come  in  in  behalf 
of  the  United  States.  This  bill  goes  far  beyond 
the  act  of  1862.  The  second  section  of  this  bill 
provides: 

That  in  case  it  shall  be  found  that  the  United  States 
I  have  title  to  any  of  said  lands  within  said  exterior  bound- 
i  aries,  which  have  been  settled  upon  and  improved  by  any 
person,  in  good  faith,  under  a  bona  fide  claim  of  title,  such 
occupant,  and  each  settler  upon  said  lands  so  siluaied, 
shall  be  entitled  to  enter  and  receive  a  patent  for  one  hun- 
dred and  sixty  acres  of  land,  including  his  improvements, 
upon  payment,  atthe  proper  land  office,  of  the  Uoveriimenl 
price  of  $1  25  per  acre,  and  proving  that  he  was  one  of 
the  actual  and  bona  fide  settlers  on  said  lands  and  had 
made  improvements  thereon  before  the  passage  of  this  act. 

This  assumes  that  the  lands  to  be  operated  upon 
by  the  second  section  of  this  bill  are  public  lands, 
and  not  the  lands  of  the  individual  claimant;  and 
the  question  is  now  a  question  between  the  United 
States  and  the  particular  claimant  under  this  Mex- 
ican title,  what  portion  of  the  lands  within  the 
exterior  boundariesis  the  claimant  under  the  Mex- 
ican title  entitled  to.  That  depends  upon  the  true 
location  of  the  Mexican  title.  If  it  is  not  truly 
located  by  the  district  judge,  let  them  go  bf  '"ire 
the  district  judge  and   prove  it.     If  the  district 
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judge  decides  against  these  settlers  let  them  pros- 
ecute on  appeal.  That  act  gives  an  appeal.  But 
how  can  you  know,  how  do  we  know  but  that 
is  a  correct  location  ?  How  do  we  know  that  the 
districtattorney  who  represented  the  United  States 
had  not  a  right  to  enter  into  that  stipulation  on 
behalf  of  the  United  States?  That  is  a  question 
to  be  decided  upon  judicially.  If  he  had  the  right, 
then  the  grantee  is  entitled  to  all  the  lands  in- 
cluded within  the  survey  made  according  to  that 
stipulation.  But  you  are  now  about  to  legislate 
wholly  regardless  of  the  fact  whether  the  district 
attorney  had  the  right  or  not,  and  wholly  regard- 
less also  of  the  fact  whether  independent  of  such 
stipulation  that  survey  would  have  been  a  correct 
survey. 

As  I  have  before  stated,  I  have  not  the  slightest 
knowledge  of  the  particular  claim  or  the  claimant, 
but  it  seems  to  me  that  this  bill  is  in  effect  a  direct 
interference  with  the  judiciary. 

Mr.  CONNESS.     Mr.  President 

Mr.  HARDING.     Let  us  have  a  vote. 

Mr.  CONNESS.     Very  well. 

Mr.  COWAN.  I  think  there  is  some  misap- 
prehension, perhaps,  about  the  facts  here,  as  there 
is  no  report  accompanying  this  bill,  and  I  should 
be  somewhat  sorry  to  see  it  pass  exactly  in  this 
form.  As  1  understand  the  circumstances,  the 
claimants  named  here  sought"  to  recover  eight 
leagues  of  land,  and  obtained  a  judgment  there- 
for, from  which  the  United  States  appealed;  and 
then  a  compromise  was  effected  between  the  dis- 
trict attorney  of  the  United  States  and  the  claim- 
ants, by  which  the  claimants  agreed  to  take  two 
leagues. 

Mr.  HARDING.  The  claimant  appealed,  not 
the  United  States. 

Mr.  COWAN.  That  is  not  the  information  I 
have.  I  am  instructed  to  say  that  the  United 
States  appealed,  and  that  is  the  difficulty 

Mr.  JOHNSON.  I  will  state  to  the  honorable 
member,  with  his  permission,  that,  as  I  collect 
from  these  papers,  the  first  controversy  between 
the  United  States  and  the  claimant  was  whether 
the  claimant  had  any  title  at  all,  whether  his  grant 
was  a  good  one.  The  United  States  appealed 
from  the  decision  that  it  was  a  good  title,  and  the 
Supreme  Court  sustained  the  title,  decided  that 
the  grant  was  valid.  They  sent  it  down  to  the 
district  court,  and  the  stipulation  was  then  en- 
tered into  in  consequence  of  the  district  judge 
having  decided  that  lie  was  entitled  to  only  two 
leagues.  From  that  decision  the  claimant  ap- 
pealed; and  in  order  to  induce  him  to  abandon 
his  appeal,  the  districtattorney  said,  in  behalf  of 
the  United  States,  "If  you  will  agree  to  take 
only  two  leagues,  and  abandon  your  appeal,  you 
may  locate  your  two  leagues  on  any  of  the  pub- 
lic lands  within  the  outer  boundaries." 

Mr.  COWAN.  Thatis  the  way  I  understood 
the  Senator  to  make  the  statement  before;  and 
I  am  instructed  by  a  party  who  claims  to  have 
some  interest  here  to  say  that  the  case  is  differ- 
ent. If  this  compromise  was  made  on  behalf  of 
the  United  States  by  the  proper  officer, and  made 
without  any  fraud,  1  should  think  it  ought  to  be 
respected;  and  it  would  be  mischievous  to  allow 
these  people  who  have  no  claim,  who  only  pre- 
tend to  have  a  claim  jn  behalf  of  the  United  States, 
to  go  into  court  and  involve  the  real  owners  in  ad- 
ditional litigation.  As  I  understand,  there  is  no 
law  to  be  repealed  by  this  bill,  which  is  said  to 
be  mischievous  in  its  operation,  or  which  has 
operated  to  prevent  these  men  from  enjoying  any 
rights  that  tl.ey  have  ever  heretofore  had;  but  it 
is  simply  to  allow  them  to  get  behind  a  decree  of 
the  court,  and  compel  the  owners  to  try  the  case 
over  again.  If  that  be  the  case,  and  that  is  the 
way  it  looks  to  me  at  the  present  time,  I  shall  be 
obliged  to  vote  against  this  proposition. 

Mr.  CONNESS.  I  will  only  occupy  a  few 
moinents  oftime 

Mr.  COLLAMER.  I  wish  the  Senator  would 
meet  this  point:  why  it  is  that  these  people  can- 
not come  in  under  the  act  of  1862. 

Mr.  CONNESS.    Because  they  hare  no  rights. 

Mr.  JOHNSON.     Exactly. 

Mr.  CONNESS.  Exactly.  TheSenator  laughs. 
I  wish,  without  wishing  the  Senator  any  harm, 
that  he  had  had  some  of  the  experience  of  these 
parties. 

Mr.  JOHNSON.  Does  the  member  allude  to 
tie  as  laughing? 

Mr.  CONNESS.     Yes,  sir. 


Mr.  JOHNSON.  I  was  not  laughing  at  the 
Senator. 

Mr.  CONNESS.  I  did  not  understand  the  Sen- 
ator as  laughing  at  me. 

Mr.  JOHNSON.  I  was  laughing  at  something 
else.  » 

Mr.  CONNESS.  All  right;  there  is  no  harm 
done. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  at  this  time  call  up  the  special  order  of  the 
day. 

Mr.  CONNESS.  I  hope  that  will  be  inform- 
ally laid  aside. 

Mr.  SHERMAN.  I  am  satisfied  that  it  will 
be  almost  impossible  to  get  a  vote  now  without 
considerable  discussion.  Some  Senators  want  to 
look  into  this  matter,  and  I  think  it  had  better  lie 
over.  I  have  no  objection  to  the  bill  myself,  but 
I  prefer  now  going  on  with  the  special  order. 

Mr.  CONNESS.  These  bills  in  relation  to 
our  country  Jie  over  week  after  week,  and  the 
session  is  drawing  to  a  close.  I  think  I  can  ap- 
peal to  the  Senator  from  Ohio  and  say  to  him 
that  I  show  no  disposition  in  this  body  to  shirk 
the  consideration  of  public  questions,  questions 
of  great  public  interest,  and  we  rarely  occupy 
much  of  the  time  of  this  body.  We  are  now  on 
this  subject;  I  think  we  can  get  a  vote  on  it  in  a 
very  few  minutes.  It  is  a  very  clear  case.  I  was 
simply  about  to  address  myself  to  the  point  that 
the  stipulation  entered  into  by  the  district  attor- 
ney in  this  case 

The  PRESIDENT  pro  tempore.  Itisthe  duty 
of  the  Chair  to  interrupt  the  Senator  from  Cal- 
ifornia unless  a  motion  be  made  to  lay  aside  the 
special  order. 

Mr.  CONNESS.  I  move  that  the  special  or- 
der lie  over  until  a  vote  be  taken  on  this  subject. 

Mr.  SHERMAN.  If  the  Senator  desires  it, 
I  have  no  objection  that  the  special  order  shall  lie 
over  informally  in  order  to  test  the  point  whether 
this  bill  will  take  much  time. 

Mr. -CONNESS.  I  am  willing  to  waive  dis- 
cussion and  let  the  vote  be  taken. 

Mr.  SHERMAN.  Then  let  the  special  order 
be  laid  aside  without  any  formal  vote,  by  unan- 
imous consent. 

Mr.  FESSENDEN.  I  suggest,  though  I  do 
not  wish  to  interfere  in  this  matter,  that  it  may 
be  as  well  to  let  this  bill  be  disposed  of.  I  am 
rather  unwell  to-day,  and  I  do  not  think  from  the 
indications  we  can  make  much  progress  with  the 
special  order. 

Mr.  SHERMAN.  I  propose  to  pass  over  the 
special  order  informally  for  a  few  minutes  to  see 
whether  the  Senator  from  California  can  get 
through  with  the  bill. 

Mr.  CONNESS.     I  am  willing  to  have  a  vote 

The  PRESIDENT  pro  temppre.  Is  there  any 
objection  to  laying  aside  the  special  order  to  dis- 
pose of  this  bill?  The  Chair  hears  no  objection, 
and  the  bill  is  still  before  the  Senate,  and  the  Sen- 
ator from  California  is  entitled  to  the  floor  upon  it. 

Mr.  CONNESS.  I  am  willing  to  waive  all 
further  discussion,  and  let  the  vote  be  taken. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  a  third  reading.  It 
was  read  the  third  time;  and  Mr.  Harding  called 
for  the  yeas  and  nays  on  its  passage,  and  they 
were  ordered. 

Mr.  DOOLITTLE.  Before  the  roll  is  Called 
I  wish  to  say  that  the  Senator  from  New  Jersey 
[Mr.  Ten  Eyck]  has  been  called  home  to  New 
Jersey  in  consequence  of  the  sickness  of  one  of 
the  members  of  his  family,  his  daughter,  and  he 
requested  me  to  State  the  fact  as  explaining  his 
absence  from  the  Senate. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  33,  nays  4;  as  follows: 

i  VEAS — Messrs.  Anthony,  Buckalew,Carlile,  Chandler, 
Collamer,  Conucss,  Davis,  Doolittte,  Fessendeh,  Foot, 
Foster,  Grimes,  Hale,  Harding,  Harlan,  Henderson,  How- 
ard, Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Mor- 
rill, Nesniit.li,  Powell,  Ramsey, Riddle,  Sherman,  Spraguc, 
Sumner,  Van  Winkle,  Wilkinson, Willey,  and  Wilson— 33. 
NAYS — Messrs.  Clark,  Cowan,  Hendricks,  and  John- 
son— 4. 

So  the  bill  was  passed. 

LAND  GRANT  TO  A  MINNE80TA  RAILROAD. 

Mr.  HARLAN.  I  desire  to  make  a  report 
from  the  Committee  on  Public  Lands,  and  to  have 
it  considered  at  this  time.  The  House  of  Repre- 
sentatives made  several  amendments  to  Senate 


bill  No.  31,  making  a  grant  of  land  to  the  Lake 
Superior  and  Mississippi  Railroad  Company,  in 
the  State  of  Minnesota,  to  aid  in  the  construction 
of  the  railroad  of  said  company  from  St.  Paul  to 
Lake  Superior.  Those  amendments  were  referred 
to  the  Committee  on  Public  Lands,  and  the  com- 
mittee now  recommend  that  the  Senate  concur  iti 
the  House  amendments  with  amendments;  and 
as  I  suppose  there  will  be  no  dispute  about  it,  I 
ask  that  the  report  be  acted  on  now. 
The  report  was  read,  as  follows: 

The  Committee  on  Public  Lands,  to  whom  was  referred 
Senate  bill  No.  31,  with  amendments  proposed  by  thfe 
House  of  Representatives,  have  had  the  same  under  con- 
sideration, and  instructed  me  to  report  the  same,  with  ihe 
following  recommendation  : 

1.  That  the  Senate  concur  in  the  first  amendment  with 
ah  amendment,  So  as  to  read,  "  Strike  out  alter  the  word 
'the,'  in  line  three,  all  to  the  word  'so,' in  line  twenty- 
four,  and  insert  in  lieu  thereof  the  words  'State  of  Minne- 
sota for  the  purpose  of  aiding  in  the  construction  of  arail- 
road  in  said  State  from  the  city  of  St.  Paul  to  the  head  of 
Lake  Superior,'  every  alternate  section  of  public  land  of 
the  United  States,  not  mineral,  designated  by  odd  numbers, 
to  the  amount  of  five  alternate  sections  per  mile  on  each 
side  of  the  said  railroad,  on  the  line  thereof,  within  the 
State  of  Minnesota;  but  in  case  it  shall  appear  that  th.e 
United  States  have,  when  the  line  or  route  of  said  road  is 
definitely  fixed,  sold,  appropriated,- reserved,  or  otherwise 
disposed  of  any  sections,  or  any  part  thereof,  granted  as 
aforesaid,  or  that  the  right  ot'preemption  or  homestead  set. 
tlement  lias  attached  to  the  same,  then  it  shall  be  the  duty 
of  the  Secretary  of  the  Interior  to  select  from  the  lands  of 
the  United  States  nearest  to  the  lines  of  sections  above 
specified  in  alternate  sections  or  parts  thereof." 

2.  That  the  Senate  concur  in  amendments  two,  three, 
four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  and  twelve. 

3.  That  the  Senate  concur  in  the  thirteenth  amendment 
with  an  amendment,  so  as  to  read  "  Strike  out  the  word 
'ten  '  and  insert  the  word  '  eight'  in  lieu  thereof." 

4.  That  the  Senate  concur  in  the  fourteenth  amend- 
ment. 

5.  That  the  Senate  concur  in  the  fifteenth  amendment 
with  an  amendment,  so  as  to  read: 

Add  the  following  as  a  new  section  :      » 

Sec.  8.  And  be  it  further  enacted,  Tljnt  any  railroad 
which  may  hereafter  be  constructed  from  any  point  on  the 
bay  of  Superior,  in  the  State  of  Wisconsin,  shall  be  per- 
mitted to  connect  with  the  said  railroad,  for  the  construc- 
tion of  which  the  said  lands  are  hereby  granted,  at  any 
point  which  may  be  selected  by  the  president  and  direct- 
ors of  said  railroad  company  so  permitted  to  connect  their 
said  road,  and  the  said  railroad  company  so  permitted  to 
connect  shall  have  the  right  and  privilege  to  transport  or 
have  transported  over  the  track  of  said  railroad  for  the  con- 
struction of  which  the  said  lands  are  hereby  granted,  all 
or  any  of  its  cars,  passengers,  or  freights,  and  the  said  rail- 
road company  controlling  the  said  road  for  the  construction 
of  which  the  said  lands  are  hereby  granted  shall  have  the 
same  right  and  privilege  to  transport  or  have  transported 
all  or  any  of  its  ears,  freights,  or  passengers  over  the  track 
of  the  said  railroad  of  the  company  so  permitted  to  connect, 
and  said  transportation  shall  be  paid  by  the  railroad  com- 
pany using  to  the  railroad  company  according  the  same  at 
the  usual  rates  or  charges  which  may  he  imposed  by  the 
said  company  upon  ail  other  cars,  freights,  or  passengers. 

Mr.  HOWARD.  I  should  like  to  hear  some  ex- 
planation of  those  amendments  from  the  chair- 
man of  the  Committee  on  Public  Lands. 

Mr.  RAMSEY.  I  hope  the  Senator  from  Mich- 
igan will  not  object. 

Mr.  HOWARD.  I  want  to  know  what  we 
are  voting  upon. 

Mr.  HARLAN.  The  Senate  bill  made  a  grant 
of  lands  to  a  railroad  company  organized  by  the 
Legislature  of  Minnesota.  The  House  of  Rep- 
resentatives struck  out  the  name  of  the  company 
and  inserted  the  name  of  the  State,  so  that  the 
grant  will  go  to  the  State  of  Minnesota  and  hot 
to  the  company.  There  is  unother  amendment 
which  is  incomplete,  probably  owing  to  an  inad- 
vertence in  the  other  House.  I  refer  to  the  pro- 
vision requiring  the  land  outside  of  the  ten  miles 
granted  to  make  up  deficiencies  within  the  ten 
miles,  to  be  taken  in  alternate  sections.  By  some 
oversightin  drawing  the  amendment  in  the  House 
of  Representatives,  the  provision  as  to  alternate 
sections  was  omitted,  so  that  the  grant  would  be 
a  solid  grant  outside  of  the  ten  miles,  unless  the 
amendment  that  the  committee  now  propose  to 
the  House  amendment  be  adopted. 

The  eighth  section,  which  the  House  of  Repre- 
sentatives proposes  as  the  last  amendment,  Con- 
templates that  the  grant  shall  be  made  to  the 
company;  but  if  the  Senate  shall  adopt  the  first 
amendment  of  that  House,  changing  the  grant 
from  the  company  to  the  State,  then  of  course 
there  should  be  a  change  in  the  eighth  section  to 
make  it  correspond  with  the  body  of  the  bill. 

I  think  I  have  now  stated  the  substance  of  the 
amendments  proposed  by  the  Senate  committee 
to  the  amendments  of  the  House  of  Representa- 
tives to  the  Senate  bill. 

The  PRESIDENT  pro  tempore.  The  Chair 
will   put  the  question  on   the  whole  report  to- 
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gcther,  unless  some  Senator  desires  a  separate 
vote  on  each  amendment. 

Mr.  HOWARD.  I  desire  to  ask  the  Senator 
from  Iowa  whether  the  present  bill  as  reported 
by  the  Committee  oti  Public  Lands  allows  the 
State  of  Minnesota  to  dispose  of  these  lands  to 
any  other  company  except  the  one  which  is  men- 
tioned in  the  Senate  bill. 

Mr.  HARLAN.  If  the  amendment  shall  be 
concurred  in  by  the  Senate  the  grant  will  be  to 
the  State  of  Minnesota,  and  will  be  under  the 
control  of  the  Legislature  of  Minnesota. 

Mr.  RAMSEY.     It  is  satisfactory  to  us. 

Mr.  HOWARD.     Very  well. 

The  report  was  agreed  to. 

NATIONAL  CURRENCY. 

The  PRESIDENT  pro  tempore.  The  special 
order  will  now  be  taken  up. 

Mr.  LANE,  of  Kansas.  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  SHERMAN.  I  trust  the  Senate  will  so 
far  indulge  us  as  to  allow  the  formal  amendments 
of  the  Committee  on  Finance  to  the  bank  bill  to 
be  acted  on,  and  then  1  shall  ask  nothing  further 
to-day  on  that  subject.  I  do  not  think  it  will  take 
more  than  a  few  minutes  to  go  through  with  those 
amendments. 

Mr.  LANE,  of  Kansas.  It  is  very  important 
for  the  interests  of  my  State  that  we  should  have 
an  executive  session  of  about  five  minutes. 

Mr.  SHERMAN.  You  can  have  it  after 
a  while. 

Mr.  LANE,  of  Kansas.  If  the  Senator  from 
Ohio  desires  to  press  his  bill,  1  withdraw  my  mo- 
tion for  the  present. 

Mr.  CHANDLER.  I  desire  to  have  action  on 
the  amendment  I  offered  last  night  to  the  bank  bill. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
395)  to  provide  a  national  currency  secured  by  a 
pledge  of  United  States  bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof,  the  pend- 
ing question  being  on  the  amendment  of  Mr. 
Chandler  to  the  amendment  of  the  Commit- 
tee on  Finance  to  the  forty-first  section.  The 
committee's  amendment  was  to  strikeout  the  fol- 
lowing clause  in  the  forty-first  section  of  the  bill: 

And  nothing  in  this  act  shall  he  construed  to  prevent  the 
taxation  by  States  of  the  capital  stock  of  hanks  organized 
under  this  act,  the  same  as  the  property  of  other  moneyed 
corporations,  for  State  or  municipal  purposes;  but  uo  State 
shall  impose  any  tax  upon  such  associations,  or  their  cap- 
ital, circulation,  dividends,  or  business,  at  a  higher  rate  of 
taxation  than  shall  be  imposed  by  such  State  upon  the 
same  amount  of  moneyed  capital  in  the  hands  of  individual 
citizens  of  such  State:  Provided,  That  no  State  tax  shall 
be  imposed  on  any  part  of  the  capital  stock  of  such  asso- 
ciation invested  in  the  bonds  of  the  United  States  depos- 
ited as  security  for  its  circulation. 

And  in  lieu  thereof  to  insert: 

And  in  lieu  of  all  other  taxes,  every  association  shall  pay 
to  the  Treasurer  of  the  United  States,  in  the  months  of 
January  and  July,  a  duty  of  one  half  of  one  per  cent,  each 
lialfyear  from  and  after  the  1st  day  of  January,  1664,  upon 
the  average  amount  of  its  notes  in  circulation,  and  a  duty 
of  one  quarter  of  one  per  cent,  each  half  year  upon  the 
average  amount  of  its  deposits,  and  a  duty  of  one  quarter 
of  one  per  cent,  each  half  year,  as  aforesaid,  on  the  aver- 
age amount  of  its  capital  stock  beyond  the  amount  invested 
In  United  States  bonds  ;  and  in  ease  of  default  in  the  pay- 
ment thereof  hy  any  associations,  the  duties  aforesaid  may 
be  collected  ill  the  manner  provided  for  the  collection  of 
United  States  duties  of  other  corporations,  or  the  Treasurer 
may  reserve  the  amount  of  said  duties  out  of  the  interest 
as  it  may  become  due  on  the  bonds  deposited  with  him  by 
such  defaulting  association.  And  it  shall  be  the  duty  of 
each  association  within  ten  days  from  the  1st  days  of  Jan- 
uary and  July  of  each  year,  to  make  a  return  under  the 
path  of  its  president  or  cashier  to.  the  Treasurer  of  the  Uni- 
ted States,  in  such  form  as  he  may  prescribe,  of  the  aver- 
age amount  of  its  notes  in  circulation,  and  of  the  average 
amount  of  its  deposits,  and  of  the  average  amount  of  its 
capital  stock  beyond  the  amount  invested  in  United  States 
bonds  for  the  six  months  next  preceding  said  1st  days  of 
January  and  July  as  aforesaid;  and  in  default  of  such  re- 
turn, and  lor  each  default  thereof,  each  defaulting  associa- 
tion shall  forfeit  and  pay  to  the  United  States  the  sum  of 
$200,  to  he  collected  cither  out  of  the  interest  as  it  may  be- 
come due  such  association  on  the  bonds  deposited  with 
the  Treasurer,  or,  at  his  option,  in  the  manner  in  which 
penalties  are  to  be  collected  of  other  corporations  under 
the  laws  of  the  United  States ;  and  iu  case  ofsuch  default  the 
amount  of  the  duties  to  be  paid  by  such  association  shall 
be  assessed  upon  the  amount  of  notes  delivered  to  such  as- 
sociation by  the  Comptroller  of  the  CiiiTericy,  and  upon  the 
highest  amount  of  its  deposits  and  capital  stock,  to  be  as- 
certained iu  such  other  manueras  theTrcasurer  mavdeem 
best :  Provided,  That  nothing  in  this  act  shall  be  construed 
to  prevent  -the  market  value  of  the  shares  in  any  of  the 
said  associations,  held  by  any  person  or  body-corporate, 
from  being  included  in  the  valuation  of  the  personal  prop- 
erly of  such  person  or  corporation  in  the  assessment  of  all 
taxesimposed  byor  under  State  authority  for  State,  county, 


or  municipal  purposes,  but  not  at  a  greater  rate  than  is  as- 
sessed upon  other  moneyed  capital  in  the  hands  of  indi- 
vidual citizens  of  such  State.  And  all  the  remedies  pro- 
vided by  State  laws  for  the  collection  ofsuch  taxes  shall  be 
applicable  thereto:  Provided,  also,  That  nothing  in  this 
act  shall  exempt  the  real  estate  of  associations  from  either 
State,  county,  or  municipal  taxes  to  the  same  extent,  ac- 
cording to  its  value,  as  other  real  estate  is  taxed. 

The  amendment  of  Mr.  Chandler  was  after 
the  word  "  best"  and  before,  the  proviso  to  insert: 

Provided,  That  nil  taxes,  State,  county,  and  municipal, 
Shall  not  exceed  the  amount  of  taxes  assessed  by  the  State 
upon  its  local  banks. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  his  amendment  does  not  come  in  at  the  proper 
place,  because  as  he  has  it  the  exception  would 
come  before  the  subject-matter  to  which  it  is  a 
limitation. 

Mr.  CHANDLER.  Very  well,  then,  let  it  be 
put  at  the  end  of  the  proviso. 

Mr.  SHERMAN.  I  think  it  would  come  in 
better  at  the  end  of  the  section. 

Mr.  CHANDLER.  Very  well,  let  it  be  put 
there. 

Mr.  FESSENDEN.  It  ia  covered  now,  how- 
ever, by  a  previous  provision  that  the  taxation 
shall  not  be  at  a  greater  rate  than  the  taxation  on 
moneys  in  the  hands  of  individual  citizens;  but  I 
see  the  object  is  to  prevent  a  State  making  a  dif- 
ferent rule  to  favor  its  local  banks. 

Mr.  CHANDLER.  Precisely;  that  is  the  ob- 
ject. 

Mr.  FESSENDEN,  I  prefer  that  the  Senator 
should  withhold  that  until  we  come  into  the  Sen- 
ate.    I  should  like  to  look  further  into  it. 

Mr.  CHANDLER.  At  the  request  of  the 
chairman  of  the  Committee  on  Finance  I  with- 
draw the  amendment  now,  but  I  shall  renew  it 
when  the  bill  comes  into  the  Senate. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  Michigan  being  with- 
drawn, the,  question  is  on  the  amendment  of  the 
Committee  on  Finance. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  forty-four,  which  provides  for  the  transfer 
of  State  banks  to  the  national  system,  to  strike 
out  in  lines  thirty-four,  thirty-five,  and  thirty-six 
the  words  "  §100,000  nor  less  than  $200,000  if  in 
a  city  of  more  than  fifty  thousand  inhabitants;" 
so  as  to  make  the  proviso  read: 

Provided,  however,  That  no  such  association  shall  have 
a  less  capital  than  the  amount  prescribed  for  banking  asso- 
ciations under  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "cur- 
rency," in  line  eighteen  of  section  forty-six,  to 
insert  the  words  "  retaining  a  copy  thereof." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  nineteen  of 
section  forty-six,  to  strike  out  "  and, "after  "de- 
fault;" and  in  line  twenty,  before  the  word  "  no- 
tice," to  strike  out  "  his,"  and  after  "  notice"to 
insert  "  by  him." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
word  "equal,"  before  "amount, "in  line  twenty- 
four  of  section  forty-seven. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  fifty-three, 
line  eight,  after  the  words  "  United  States"  to  in- 
sert the  words  "  in  a  suit  brought  for  that  pur- 
pose by  the  Comptroller  of  the  Currency;  '  so 
that  if  will  read: 

That  if  the  directors  of  any  association  shall  knowingly 
violate,  or  knowingly  permit  any  of  the  officers,  agents,  or 
servants  of  the  association  to  violate  any  of  the  provisions 
of  this  act,  all  the  rights,  privileges,  and  franchises  of  the 
association  derived  from  this  act  shall  be  thereby  forfeited. 
Such  violation  shall,  however,  be  determined  and  adjudged 
by  a  propercircuit, district, orterritorial  court  of  the  United 
States,  in  a  suit  brought  for  that  purpose  by  the  Comptrol- 
ler of  the  Currency,  before  the  association  shall  be  declared 
dissolved. 

Mr.  JOHNSON.  I  should  suppose  it  was 
doubtful  whether  under  the  amendment  proposed 
by  the  committee  it  would  not  be  necessary  to 
bring  the  suit  in  the  name  of  the  United  States. 
That,  I  understand,  is  not  the  purpose.  I  pro- 
pose, therefore,  to  amend  the  amendment  by  in- 
serting after  the  words  "  Comptroller  of  the  Cur- 
rency" the  words  "  in  his  proper  name." 

Mr.  SHERMAN.     1  think  that  would  be  the 

effect  of  the  committee's  amendment.    He  would 

have  to  bring  it  in  his  name  with  the  description 

of  his  office. 

The  amendment  to  the  amendment  was  agreed  to. 


Mr.  HENDERSON.  I  move  to  amend  the 
amendment  of  the  committee  as  amended  by  in- 
serting after  the  word  "name"  the  words  "or 
by  some  other  person." 

Mr.  SHERMAN.    What  is  that  for? 

Mr.  HENDERSON.  The  object  of  my  amend- 
ment is  to  permit  any  other  person  to  go  into 
court  and  allege  that  the  bank  has  violated  its 
charter,  and  ask  that  the  charter  be  forfeited.  The 
Comptroller  of  the  Currency  may  not  be  so  well 
advised  on  that  subject  as  individuals. 

Mr.  SHERMAN.  That  certainly  would  be 
very  hard  indeed.  By  this  section,  wherever  any 
bank  has  violated  the  provisions  of  the  act,  it  is 
made  the  official  duty  of  the  Comptroller  of  the 
Currency  to  commence  the  suit.  I  do  not  think 
the  Government  should  subject  the  bank  to  the 
suit  of  every  individual. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Mis- 
souri to  the  amendment  of  the  committee  as 
amended,  after  the  word  "  name"  to  insert  "  or 
by  some  other  person." 

Mr.  HENDERSON.  In  lieu  of  those  words 
I  will  move  to  insert  the  words  "  or  by  some 
other  person  having  an  interest."  . 

The  PRESIDENT  pro  tempore.  It  will  be  so 
modified. 

Mr.  SHERMAN.  If  the  Senator  will  read  this 
section  in  connection  with  the  preceding  sections 
1  do  not  think  he  will  insist  upon  his  amendment. 
It  is  made  the  duty  of  the  Comptroller  very  per- 
emptorily, under  a  severe  penalty,  for  any  viola- 
tion of  this  act  to  close  these  banks;  but  it  was 
felt  to  be  unjust  to  allow  this  authority  to  close 
the  banks  unless  in  pursuance  of  judicial  proceed- 
ings; and  therefore  the  duty  is  imposed  on  the 
Comptroller  of  the  Currency  to  commence  pro- 
ceedings in  order  to  ascertain  and  place  beyond 
doubt  the  commission  of  the  act  of  violation  or 
bankruptcy.  If  you  extend  that  power  beyond 
the  Comptroller  of  the  Currency  it  would  be  very 
hard. 

Mr.  JOHNSON.  There  might  be  a  dozen  suits 
at  the  same  time  for  the  same  purpose,  and  thus 
cause  the  bank  a  great  deal  of  trouble.  The 
general  rule  is,  as  the  Senate  of  course  are  aware, 
that  a  corporation  can  only  be  declared  forfeited 
by  some  special  provisions  of  the  franchise.  If 
the  amendment  is  adopted  it  appears  to  me  there 
might  be  several  suits  brought  on  at  the  same  time 
to  establish  the  same  fact,  and  they  might  not  al- 
ways be  decided  in  the  same  way.  Some  of  them 
might  be  decided  in  favor  of  the  bank  and  some 
against  the  bank. 

Mr.  HENDERSON.  I  am  not  at  all  desirous 
to  have  inserted  in  the  bill  any  new  or  strange  pro- 
vision. It  is  the  case  in  my  State  now  that  any 
individual  may  go  into  court,  and,  by  a  declara- 
tion, set  out  the  fact  that  any  corporation  in  the 
State  lias  violated  its  franchises  and  ask  what  is 
intended  to  be  asked  here  only  by  the  Comptroller 
of  the  Currency.  If  the  Senator  having  this  bill 
in  charge  will  look  at  this  section,  he  will  see  that 
some  other  parties  than  the  Comptroller  of  the 
Currency  might  know  of  a  violation  of  the  pro- 
visions of  this  act  much  better  than  the  Comp- 
troller himself.  For  instance,  there  is  a  provision 
in  this  bill  saying  that  a  certain  rate  of  interest, 
and  no  more,  shall  be  charged.  How  will  the 
Comptroller  of  the  Currency  know  whether  these 
banks  have  charged  more  than  the  regular  rate  of 
interest  or  not  upon  their  local  loans?  How  will 
the  Comptroller  of  the  Currency  know  whether 
they  have  charged  more  than  the  usual  rate  of 
exchange  between  one  point  and  another  ?  Those 
facts  cannot  possibly  be  known  under  any  report 
the  banks  are  required  to  make  to  the  Comptroller. 
The  individuals  from  whom  money  has  been  ex- 
torted in  the  shape  of  interest  or  unreasonable  ex- 
change would  be  a  great  deal  more  likely  to  under- 
stand the  violation  on  the  part  of  the  corporation 
than  the  Comptroller  himself.  In  fact,  the  Comp- 
troller cannot  possibly  know — it  is  out  of  his  power 
— whether  these  violations  have  been  made  or  not. 
The  section  now  reads: 

That  If  the  directors  of  any  association  shall  knowingly 
violate,  or  knowingly  permit  any  of  the  officers,  agents,  or 
servants  of  the  association  to  violate  any  of  the  provisions 
of  this  act,  all  the  rights,  privileges,  and  franchises  of  the 
association  derived  from  this  act  shall  be  thereby  forfeited. 
Such  violation  shall,  however,  be  determined  and  adjudged 
by  a  proper  circuit,  d^trict,  or  territorial  court  of  the  Uui- 
ted  States,  in  a  suit  brought  for  that  purpose  by  the  Coiiiy 
troller  of  the  Currency. 
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I  desire  to  add  the  words  "  or  by  some  other 
prison  having  an  iotorest."  I  do  not  think  it 
very  likely  that  putties  will  go  into  court  and 
ask  that  the  franchises  of  one  of  these  corpora- 
tions shall  be  forfeited  unless  he  has  some  good 
reason  for  it;  and  I  suggest  to  the  Senator  from 
Ohio  that  the  reports  required  to  be  made  by  the 
banks  under  this  law  are  certainly  very  inadequate 
to  enable  the  community  to  understand  the  con- 
dition of  the  banks. 

I  do  not  know  to  what  extent  banks  may  be 
incorporated  under  this  bill.  The  Senate  will  rec- 
ollect that  it  is  not  only  banks  of  circulation  that 
may  be  incorporated.  Every  savings  bank,  ev- 
ery bank  doing  a  business  by  paying  and  selling 
bills  of  exchange  and  receiving  money  on  deposit, 
may  commence  business  under  the  provisions  of 
this  bill.  In  fact,  every  savings  bank  and  every 
insurance  company  throughout  this  country  may 
be  organized  under  the  provisions  of  this  bill.  In 
my  State  insurance  companies  are  permitted  to  do 
a  banking  business  such  as  is  described  in  this 
bill.  They  receive  money  on  deposit,  loan  money 
at  interest,  and  sometimes  discount  bills.  Why 
cannot  they  be  incorporated  under  this  bill?  It 
is  nol>  absolutely  essential  that  they  shall  issue 
paper-,  but  all  the  banking  capital  of  this  country 
may  be  incorporated  under  this  bill.  It  is  true 
that  not  over  £300,000,000  may  be  issued  as  a  cir- 
culation; but  all  the  banking  capital  of  the  Uni- 
ted States  may  be  incorporated  under  this  bill. 
It  will  put  beyond  any  surveillance  or  control  of 
the  States  an  immense  amount  of  capital;  and  I 
think  we  ought  to  be  a  little  careful  and  guarded 
in  the  adoption  of  any  measure  whatever  that 
shall  put  this  immense  amount  of  capital  beyond 
our  control.  So  far  as  the  reports  of  these  banks 
are  concerned,  I  do  not  look  upon  them  as  amount- 
ing to  anything  at  all. 

I  might  instance  many  other  violations  of  their 
franchises  by  these  banks  that  might  take  place, 
and  by  which  the  community  might  be  greatly 
outraged  and  wronged;  and  when  was  it  that  cap- 
ital ever  failed  to  inflict  those  wrongs  on  a  com- 
munity when  it  could?  It  has  always  been  done, 
and  I  suppose  always  will  be.  I  think  we  ought 
to  guard  this  measure  so  that  any  one  in  the  com- 
munity in  which  these  banks  are  incorporated 
may,  at  any  time  upon  a  violation  of  the  provis- 
ions of  their  charter,  go  into  court  and  ask  that 
their  privileges  be  forfeited.  I  think  it  is  noth- 
ing but  a  reasonable  provision.  1  am  perfectly 
willing,  if  the  Senator  from  Ohio  desires  it,  that 
the  party  who  comes  into  court  and  asks  that 
the  privileges  of  the  bank  be  forfeited,  if  he  fails 
to  prosecute  his  suit  successfully,  shall  be  required 
to  pay  the  costs.  I  think  it  is  nothing  but.  proper 
that  he  should  do  so.  That  would  be  the  case 
without  a  provision  to  that  effect.  That  will  be 
a  sufficient  restraint  upon  individuals.  They  will 
not  be  likely  to  go  into  the  courts  of  the  United 
Stales  and  ask  for  the  forfeiture  of  the  charter  of 
a  bank  unless  they  have  a  case. 

Mr.  SHERMAN.  I  do  think  this  is  captious 
— 1  will  withdraw  that,  as  it  may  be  considered  an 
unpleasant  word — but  I  do  think  that  this  is  not  a 
time  to  make  small  points  on  a  bill  of  this  kind. 
It  seems  to  me  this  amendment  would  not  have 
been  offered  if  the  Senator  had  read  the  four  or 
five  preceding  sections 

Mr.  HENDERSON.  I  have  read  them  very 
carefully. 

Mr.  SHERMAN.  If  the  banks  commit  any 
violation  whatever  of  the  provisions  of  this  net, 
they  forfeit  their  charters.  The  fifty-second  sec- 
tion of  the  bill  provides: 

That  all  minster  of  the  notes,  bonds,  bills  of  exchange, 
and  other  evidences  ot  debt  owing  to  any  association ,  orof 
deposits  to  its  credit;  all  assignments  of  mortgages,  sure- 
ijc-s  on  real  estate,  or  of  judgments  or  decrees  in  its  favor; 
all  deposits  of  money,  bullion,  or  other  valuable  thing  for 
its  use,  or  for  the  use  of  any  of  its  shareholders  or  creditors  ; 
and  all  payments  of  money  to  either,  made  after  the  com- 
mission of  an  act  of  insolvency,  or  in  contemplation  thereof, 
with  a  view  to  prevent  the  application  of  its  assets  in  the 
manner  prescribed  by  this  act,  or  with  a  view  to  the  pref- 
erence of  one  creditor  |<>  another  except  ill  payment  of  its 
circulating  notes,  shall  be  utterly  null  and  void. 

Then  the  next  section,  which  is  the  one  under 
consideration,  goes  on  to  provide  that  if  they  shall 
do  anything  inconsistent  with  the  provisions  of 
this  act  it  shall  be  the  duty  of  the  Comptroller 
of  the  Currency  to  commence  a  suit  to  set  aside 
their  franchise.  It  declares  tlxpt  the  effect  of  any 
violation  of  the  act  hhull  be  to  forfeit  their  entire 
franchise  and  all  their  property,  and  requires  the 


Comptroller  to  appoint  a  receiver,  seize  upon  their 
assets,  and  commence  a  suit  to  ascertain  whether 
the  act  of  bankruptcy  has  been  committed.  To 
subject  these  banks  to  suits  by  everybody  who  is 
disposed  to  annoy  them  I  think  would  be  an  at- 
tack upon  the  system  that  would  be  entirely  un- 
justifiable. It  is  made  the  official  duty  of  the 
Comptroller  to  commence  these  suits,  and  that  is 
all  that  ought  to  be  asked.  I  think,  therefore, 
that  the  amendment  of  the  committee  which  was 
intended  to  guard  the  public  very  carefully  should 
be  allowed  to  stand. 

I  might  show  that  this  proposed  amendment 
was  an  absurd  proposition.  There  might  be  fifty 
or  one  hundred  suits  pendingunder.it  at  the  same 
time  in  different  tribunals.  The  judgment  of  those 
tribunals  might  be  diverse.  Some  might  direct 
the  appointment  of  a  receiver;  some  might  not. 
Some  might  declare  that  the  act  of  bankruptcy 
was  excusable;  sortie  that  there  was  no  act  of 
bankruptcy;  some  that  an  act  of  bankruptcy  had 
occurred.  They  may  select  dififerentcharges,  dif- 
ferent accusations.  There  must  be  some  one 
whose  duty  it  shall  be  to  commence  this  suit.  It 
seems  to  me,  therefore,  a  proposition  of  this  kind 
ought  not  to  receive  the  assent  of  the  Senate. 

The  PRESIDENT  pro  tempore  put  the  ques- 
tion upon  the  amendment  to  the  amendment  as 
amended,  and  declared  that  the  noes  appeared  to 
have  it. 

Mr.  HENDERSON.  I  shall  not  call  for  a  di- 
vision upon  it  now,  but  I  give  notice  that  1  shall 
offer  it  in  the  Senate. 

The  amendment  of  the  committee  as  amended 
was  adopted. 

Mr.  WILSON.  I  ask  the  Senator  from  Ohio  if 
he  will  not  allow  this  bill  to  go  over  until  Monday 
at  one  o'clock. 

Mr.  SHERMAN.  There  are  no  other  import- 
ant amendments,  I  think,  and  we  n»ay  as  well 
read  the  bill  through  to-day,  and  then  I  shall  have 
no  objection. 

The  next  amendment  was  in  section  fifty-nine, 
line  twenty-two,  after  the  word  "and"  to  strike 
out  the  words  "  to  be." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  sixty -one, 
line  seventeen,  after  the  word  "third"  to  strike 
out  the  words  "  to  suggest." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  seclion  sixty-one, 
line  twenty-one,  after  the  word  "fourth"  to  strike 
out  the  words  "  to  report." 

The  amendment  was  agreed  to. 

The  next  and  last  amendment  of  the  commit- 
tee was  in  section  sixty-four,  line  two,  to  strike 
out  the  words  "  reserves  the  right"  and  insert 
the  word  "may;"  and  after  the  word  "time" 
to  strike  out  the  word  "  to;"  so  lhat  the  section 
will  read : 

That  Congress  may  at  any  time  amend,  alter,  or  repeal 
this  act. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  now  renew  my  mo- 
tion to  proceed  to  the  consideration  of  executive 
business. 

Mr.  WILSON.  I  hope  not.  We  can  have 
an  executive  session  in  a  few  minutes;  but  1  de- 
sire to  have  action  now  on  two  or  three  important 
things  that  I  think  we  ought  to  act  upon.  There 
is  a  conference  report  and  a  small  bill  which  I 
want  passed.  I  move  that  this  bill  be  postponed 
until  Monday  next. 

Mr.  SHERMAN.  Let  it  lie  over  informally, 
because  I  wish  it  to  remain  as  the  unfinished 
business. 

The  PRESI  DENT  pro  tempore.  Does  the  Sen- 
ator from  Kansas  withdraw  his  motion? 

Mr.  LANE,  of  Kansas.  No,  sir.  I  desire  to 
have  an  executive  session. 

Mr.  WILSON.  We  can  get  an  executive  ses- 
sion in  a  few  moments. 

Mr.  LANE,  of  Kansas.  I  insist  on  my  motion, 
to  test  the  sense  of  the  Senate. 

Mr.  COWAN  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

The  Secretary  proceeded  to  call  the  roll,  and 
Mr.  Anthony  answered  to  his  name. 

Mr.  LANE,  of  Kansas.  As  my  object  is 
likely  to  be  defeated  by  the  call  of  the  yeas  and 
nays,  I  will;  with  the  consent  of  the  Senate,  with- 
draw the  motion. 

The  PRESIDENT  protempare.  Itcan  be  with- 


drawn only  by  the  unanimous  consent  of  the 
Senate,  the  call  of  the  roll  having  commenced.    . 

Mr.  GRIMES  and  Mr.  DAVIS.     I  object. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  the  call  will  proceed. 

The  Secretary  concluded  the  calling  of  the  roll. 

Mr.  P'OOT.  There  is  no  quorum  and  no  prob- 
ability of  securing  the  attendance  of  a  quorum, 
and  I  therefore  move  that  the  Senate  adjourn. 

Mr.  FOSTER.  .  There  has  been  no  announce- 
ment of  the  vote  showing  that  there  is  no  quorum. 

Mr.  COLLA.MER.  1  will  inquire,  if  such  is 
the  result  of  the  vote,  is  it  not  proper  that  that 
result  be  announced?  Otherwise,  if  we  adjourn 
now,  the  call  will  begin  when  we  meet  again 
where  we  leave  off  to-day. 

The  PRESIDENT  pro  tempore.  It  should  be 
announced  undoubtedly,  and  the  motion  to  adr 
journ  is  not  in  order  until  it  is  announced. 

The  result  was  then  announced — yeas  18,  nays 
17;  as  follows: 

YEAS — Messrs.  Buckalew,  Collamer,  Cowan,  Davis, 
Dooliltle,  Foot,  Grimes,  Harding,  Henderson,  Lane  of  In- 
diana, Lane  of  Kansas,  Morgan,  Powell,  Riddle,  Sherman, 
Van  Winkle,  Wilkinson,  and  Willey— 18. 

NAYS — Messrs.  Anthony,  Carlile,  Chandler,  Clark,  Con- 
ness,  Foster,  Hale,  Harlan,  Hendricks,  Howard,  Howe, 
Johnson,  Morrill,  Ramsey,  Sprague,  Sumner,  and  Wilson 
—17. 

The  PRESIDENT  pro  tempore.  There  is  no 
quorum  voting. 

Mr.  CONNESS.  I  move  that  the  Senate  ad- 
journ. 

Mr.  ANTHONY.  What  does  the  vote  lack 
of  a  quorum  ? 

The  PRESIDENT  pro  tempore.     One. 

Mr.  GRIMES.  I  call  for  ihe  question  on  the 
motion  of  the  Senator  from  California. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  April  30,  1864. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  Rev.  F.  H.  Hedge,  D.  D.,  of  Brookline,  Mas- 
sachusetts. 

The  Journal  of  yesterday  was  read  and  approved. 

LUCRETIA  M.   PERRY. 

Mr.  BRANDEGEE,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  Lucretia  M. 
Perry,  widow  of  Thomas  Perry,  United  States 
Navy;  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

PR-INTING   OF  EXECUTIVE  COMMUNICATIONS. 

Mr.  WASHBURNE,  of  Illinois.  1  desire  to 
report  from  the  Committee  on  Commerce  two 
important  communications  from  the  State  and 
Treasury  Departments  relating  to  our  foreign 
commercial  relations,  which  1  ask  to  have  printed 
and  recommitted  to  the  Committee  on  Commerce. 

There  being  no  objection,  the  communications 
were  recommitted  and  ordered  to  be  printed. 

UNION  PACIFIC  RAILROAD. 

Mr.  STEVENS,  from  the  select  committee  on 
the  Pacific  railroad,  by  unanimous  consent,  re- 
ported a  bill  to  amend  the  act  chartering  the  Union 
Pacific  Railroad  Company;  which  was  read  a 
first  and  second  time,  recommitted  to  the  commit- 
tee, and  ordered  to  be  printed. 

Mr.  STEVENS.  1  ask  the  consent  of  the 
House  for  leave  to  report  the  bill  back  at  any 
time. 

Mr.  HOLM  AN.  Is  that  the  Union  or  People's 
Pacific  railroad  ? 

Mr.  STEVENS.    The  Union  Pacific  railroad. 

There  being  no  objection,  leave  was  accord- 
ingly granted. 

CHARGES  AGAINST  TREASURY  DEPARTMENT. 

Mr.  GARFIELD,  by  unanimous  consent,  of- 
fered the  following  resolution: 

Whereas  in  the  House  of  Representatives,  on  the  23d  in- 
stant, Hon.  Francis  P.  Blair, jr.,  made  the  following  dec- 
larations, as  reported  in  the  Globe: 

"Mr.  Blair,  of  Missouri,  (resuming.)  Now  I  propose 
to  show  that  the  Secretary  of  the  Treasury,  with  all  the 
commerce  of  the  country  in  his  hands,  with  the  collection 
of  our  foreign  revenues  and  of  the  vast  internal  revenues 
in  his  hands,  is  using  these  abandoned  plantations  and 
grasping  at  all  power  and  patronage  for  the  purpose  of  pro- 
viding a  fund  to  carry  on  his  war  against  tiie  Administration 
which  gave  him  place."         ***** 

"Nobody  is  simple  enough  to  believe  that, the  distin- 
guished Secretary  has  really  retired  from  the  canvass  for 
Uie  nomination  for  the  Presidency,  although  1m  has  written 
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a  letter  declining  to  be  ;\  candidate.  That  letter  was  writ- 
ten because  the  'strictly  prrVat^'  circular  of  the  Pomeroy 
committee  unearthed  his  underground  and  underhand  In- 
trigue against  the  ['resident.    It  was  such  a  disgraceful  and 

disgusting  sight  to  make  use  of  the  patronage  and  power, 
given  him  by  the  President,  against  his  chief,  that  even 
Chase  got  ashamed  to  occupy  such  a  position  publicly.  For 
that  reason  his  lettffr  was  written  ;  lie  wanted  to  get  down 
under  the  ground  and  work  there  ill  the  dark  as  he  Is  now 
doing,  and  running  the  I'omeroy  machine  on  the  public 
money  as  vigorously  as  ever." 

And  whereas  in  the  World,  a, journal  published  in  New 
Yoik,  on  the  '2bth  instant,  it  is  declared  that  developments 
of  the  most  astounding  character  have  just  come  to  light 
in  the  fractional  currency  and  printing  bureaus  over  which 
Mr.  Clark  presides:  and  whereas  Hon.  Jamus  Brooks,  a 
member  of  this  House,  did  yesterday  in  his  place  repeat  the 
substance  of  the  above  charges  in  the  words  following, 
taken  at  the  reporter??  desk : 

"At  an  early  period  of  the  session  I  called  on  the  other 
side  of  the  House  in  this  matter  of  printing  public  money, 
and  I  gave  them  an  opportunity  to  correct  that  great  evil, 
which,  because  they  did  not  correct,  has  led  to  the  sacrifice 
of  millions  in  id  millions  of  the  public  money  in  the  printing 
bureau  of  the  Treasury  of  the  United  States,  and  to  jhe  con- 
version of  the  Treasury  Department  into  a  house  for  orgies 
anil  bacchanals:"  Therefore, 

Resolve/I,  That  a  committee  of  nine  be  appointed  by  the 
Speaker  of  the  House  to  investigate  and  report  upon  the 
truth  of  the  allegations  above  quoted,  and  of  any  other  al- 
legations which  have  been  or  may  he  made,  affecting  the 
integrity  of  the  administration  in  the  Treasury  Department ; 
and  that  said  committee  have  power  to  send  for  persons 
and  papers,  and  to  employ  a  stenographer. 

Mr.  HOLMAN.  I  would  suggest  to  the  gen- 
tleman from  Ohio  that  that  committee  ought  to  be 
as  large  as  the  largest  committees  of  the  House. 
[  will  suggest,  therefore,  that  the  committee  con- 
sist of  nine  members,  and  that  they  have  leave 
to  report  at  any  time. 

Mr.  GARFIELD.     I  accept  that  modification. 

Mr.  BROOKS.  I  do  not  desire  to  object  to  the 
resolution,  but  I  object  to  the  recitation  in  the 
preamble  of  my  remarks  of  yesterday  as  incor- 
rect. 

Mr.  GARFIELD.  I  beg  to  say  to  the  gentle- 
man that  I  have  quoted  the  gentleman's  language 
precisely  as  given  by  the  reporter  for  the  Globe. 

Mr.  BROOKS.  Let  the  quotation  be  read 
again.     I  will  stand  by  what  I  said. 

The  Clerk  read  the  quotation  referred  to  from 
the  preamble. 

Mr.  BROOKS.  What  I  said  was  in  substance 
this: 

"  Mr.  Brooks,  after  the  noise  had  somewhat  subsided, 
said  millions  of  public  money  had  been  in  peril  of  being 
sacrificed  ill  the  Bureau  of  Printing,  and  much  evil  pro- 
duced by  the  conversion  of  the  Treasury  building  into  a 
house  of  orgies  and  bacchanals,  If  the  galleries  were 
cleared,  so  that  language  could  be  uttered  not  fit  for  female 
ears,  he  could  show  every  word  he  said  was  true." 

.  I  ask  the  gentleman  to  conform  iiis  preamble 
to  that  statement. 

Mr.  GARFIELD.  I  have  the  exact  words  of 
the  gentleman,  as  given  by  the  official  reporterat 
the  desk;  and  I  cannot  change  them. 

Mr.  BROOKS.  If  the  gentleman  will  give  me 
an  opportunity  to  say  what  I  have  to  say  upon 
that  subject,  I  will  be  satisfied. 

Mr.  GARFIELD.  I  will  yield  to  the  gentle- 
man for  that  purpose,  if  there  be  no  objection. 

Mr.  BROOKS.  May  I  be  permitted,  then,  to 
say  what  I  was  deprived  of  the  opportunity  of 
saying  yesterday  ? 

Mr.  BROOMALL.  I  object  to  the  gentleman 
continuing  his  speech  of  yesterday. 

The  SPEAKER.  Does  the  gentleman  object 
to  the  resolution  ? 

Mr.  BROOKS.  I  do  not  object  to  the  resolu- 
tion. I  object  to  the  misrecitatton  of  my  remarks 
in  the  preamble  of  the  resolution;  but  I  will  not 
stand  in  the  way  of  the  investigation  even  though 
it  is  in  part  based  upon  a  misrecitation  of  my  own 
remarks.  1  accept  the  recitation,  and  am  ready 
.  to  go  before  the  country  upon  it. 

There  was  no  objection;  and  the  resolution  was 
introduced  and  agreed  to. 

Mr.  GARFIELD  moved  to  reconsider  the  vote 
by  winch  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

Mr.  GARFIELD.  I  wish  to  request  that  I 
may  not  be  placed  on  this  committee  at  all. 

ARMY  APPROPRIATION  BILL. 
Mr.  STEVENS.  I  ask  to  report  from  the 
Committee  of  Ways  and  Means  the  amendments 
of  the  Senate  to  the  Army  appropriation  bill. 
They  are  few,  and  I  shall  ask  that  they  be  acted 
on  at  the  present  time. 


Mr.  HOLMAN.  With  the  understanding  that 
after  these  amendments  shall  be  disposed  of  the 
House  shall  take  up  the  ordinary  private  business 
of  this  day,  I  will  raise  no  objection. 

The  SPEAKER.  This  is  not  private  bill  day 
under  the  order  under  which  the  House  is  now 
acting. 

Mr.  HOLMAN.  Then  with  the  understand- 
ing that  this  shall  be  considered  as  private  bill 
day. 

The  SPEAKER.  The  majority  of  the  House 
can  change  the  order  of  business. 

Mr.  PIOLMAN.  I  hope  there  will  no  objection 
to  my  proposition. 

The  SPEAKER.  Then  it  is  thdHmderstand- 
ing  that  these  amendments  oftheSenatc  shall  now 
be  taken  up  for  action. 

Mr.  HOLMAN.  With  the  understanding  that 
this  shall  be  considered  as  private  bill  day. 

Mr.  FERNANDO  WOOD.  The  regular  order 
of  business  has  been  called  for. 

The  SPEAKER.  The  Committee  of  Ways 
and  Means  has  the  right  to  report  in  reference  to 
appropriation  bills  at  any  time. 

Mr.  HOLMAN.  1  hope  that  the  amendments 
of  the  Senate  will  be  read  and  considered  in  the 
House  as  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  STEVENS.  There  will  be  no  difficulty 
about  that.  1  will  not  call  for  the  previous  ques- 
tion if  the  gentleman  desires  to  make  any  remarks. 

The  amendments  of  the  Senate  were  read;  and 
those  on  which  separate  votes  were  not  asked 
were  concurred  in. 

The  Clerk  read  the  following  amendment  of 
the  Senate: 

Add  as  follows : 

Be  it  further  enacted,  That,  all  persons  of  color  who  have 
been  or  may  be  mustered  into  the  military  service  of  the 
United  States  shall  receive  the  same  uniform,  clothing, 
arms,  equipments,  camp  equipage,  rations,  medical  and 
hospital  attendance,  pay  and  emoluments, [Other  than  boun- 
ty, as  other  soldiers  of  the  regular  or  volunteer  force  of  the 
United  States,  of  the  like  service,  from  and  after  the  1st  day 
of  January,  1864;  and  that  every  person  of  color  whoshall 
hereafter  be  mustered  into  the  service  shall  receive  such 
sums  in  bounty  as  the  President  shall  order  in  the  different 
States  and  parts  of  the  United  States,  not  exceeding  $100. 

The  SPEAKER.  The  Committee  of  Ways 
and  Means  recommend  a  concurrence  in  that 
amendment. 

Mr.  HOLMAN.  Mr.  Speaker,  the  compen- 
sation now  fixed  by  law  is  thirteen  dollars  per 
month  for  a  white  soldier  and  ten  dollars  per 
month  for  a  colored  soldier.  This  proposition 
is,*Trom  the  1st  of  January  last,  to  fix  the  com- 
pensation of  both  classes  at  the  same  rate:  that 
both  white  and  colored  soldiers  shall  receive  thir- 
teen dollars  per  month.  Of  course  there  can  be 
no  misapprehension  on  the  subject.  There  is  no 
proposition  at  all  to  increase  the  pay  and  emolu- 
ments of  white  soldiers.  The  provision  is'only 
that  the  pay  of  the  colored  soldier  shall  be  in- 
creased from  ten  dollars  to  thirteen  dollars  per 
month. 

That  is  the  effect  of  the  proposed  amendment; 
and  while  this  provision  does  not  give  a  bounty 
of  $100  to  the  colored  soldier,  it  gives  the  Presi- 
dent the  power  to  do  so  if  he  thinks  fit.  It  is  to 
place  the  colored  soldier  on  the  exact  footing  of 
the  white  soldier  in  reference  to  pay,  equipments, 
rations,  and  in  every  other  respect. 

Now,  without  saying  anything  of  the  compara- 
tive merits  of  these  two  classes  of  soldiers,  with- 
out indulging  in  any  remarks  on  the  question 
whether  the  African  soldier  is  worth  as  much  to 
the  Government  as  the  white  soldier,  I  desire  to 
call  the  attention  of  the  House  to  one  fact,  ignor- 
ing all  questions  of  feeling,  of  passion  and  preju- 
dice in  favor  of  the  white  race  and  against  the 
black  race,  and  that  is,  that  in  placing  colored  sol- 
diers on  the  same  footing  in  regard  to  the  monthly 
pay  with  the  white  soldier,  you  do  not,  in  fact, 
place  the  two  classes  on  the  same  footing  as  to 
compensation,  for  while  you  make  no  provision 
for  the  support  of  the  wives  and  children  of  the 
white  soldier,  you  actually  provide  for  the  sup- 
port of  the  wives  and  children  of  the  colored  sol- 
dier out  of  the  public  Treasury.  By  this  Senate 
amendment,  which  you  seem  resolved  to  adopt, 
you  raise  the  pay  of  the  colored  troops  to  exactly 
the  same  as  the  white  troops,  and  yet  you  pay  no 
attention  to  the  wives  and  children  of  the  one, 
and  very  generously  support  the  wives  and  chil- 
dren of  the  other, an  actual  discrimination  in  favor 
of  the  negro  troops.   The  discrimination  is  an  im- 


mense one.  You  are  not  equalizing.  No,  sir; 
when  you  furnish  the  wife  and  children  of  the 
white  soldier  with  daily  rations,  as  you  have  been 
doing  and  are  doing  for  those  of  the  black  soldier, 
and  make  that  your  permanent  policy,  then  and 
not  till  then  it  maybe  pretended  that  you  are  pla- 
cing our  soldiers,  white  and  colored,  upon  exactly 
the  same  footing.  I  am  not  willing  that  this  prop- 
osition shall  be  misapprehended.  You  discrim- 
inate clearly,  and  in  this,  that  while  you  are  sup- 
porting by  rations  and  in  every  other  way  the 
wives  and  children  of  colored  soldiers,  you  fur- 
nish no  such  advantage,  no  benefits  whatever  to 
the  wife  and  child  of  the  white  soldier. 

Away,  then,  with  this  pretense  of  equalizing; 
instead  of  equalizing  you  are  discriminating,  dis- 
criminating in  favor  of  the  colored  soldier  and 
against  the  white  soldier.  I  have  said  this  much: 
taking  your  own  ground  that  these  two  classes  of  . 
soldiers,  as  soldiers,  are  exactly  equal.  But  by 
no  word  of  mine  will  I  allow  the  inference  to  be 
drawn  that  I  regard  these  two  classes  of  soldiers  as 
equal,  either  as  soldiers  or  in  any  of  the  qualities 
which  give  value  to  the  elements  of  a  republican 
Government.  You  cannot  make  them  equal. 
Since  the  Government  has  determined  to  employ 
them  as  soldiers,  however  unwise  the  determina- 
tion, the'  Government  should  act  justly  toward 
them.  If  they  must  be  employed,  the  citizen  who 
has  disapproved  that  policy  must  still  desire  that 
it  should  not  prove  unfortunate  for  his  country. 
Inasmuch  as  you  are  determined  upon  that  policy 
we  can  but  desire  to  make  the  services  of  these 
colored  people  as  valuable  as  possible.  That  does 
not  require  any  such  legislation  as  this.  I  do  not 
think  they  ought  to  have  been  employed  as  sol- 
diers. I  think  they  should  have  been  employed 
in  pursuits  to  which,  by  their  habits  and  condi- 
tion, they  are  well  and  manifestly  adapted.  They 
could  have  been  so  employed  in  valuable  service 
in  every  one  of  your  armies;  but  they  have  not 
been  so  employed.  They  have  not  been  employed 
so  as  to  relieve  the  citizen  soldier  from  oppressive 
and  unaccustomed  labor  in  the  hot,  sunny  fields 
of  the  South,  a  labor  congenial  to  the  negro  but 
destructive  to  the  soldier  of  the  North,  but  you 
have  placed  arms  in  their  hands, left  them  in  your 
camps  and  abandoned  fortifications  for  many 
months,  while  the  white  soldier  has  been  toiling 
under  the  hotand  fiery  sun  of  the  South,  to  which 
they  are  not  accustomed,  sacrificing  thousands  to 
your  visionary  idea  that  "  the  African  is  the  com- 
ing man."  1  say  deliberately,  and  with  some 
knowledge  of  the  subject,  that  all  the  able-bodied 
colored  men  whom  you  have  reached  by  your  arms 
might  have  been  properly  employed,  and  with  the 
general  consent  of  the  country,  in  services  and 
pursuits  to  which  they  are  adapted,  to  the  relief 
of  your  armies,  in  the  building  of  roads,  fortifica- 
tions, and  countless  other  labors  of  your  armies. 
But  this  would  not  harmonize  with  your  political 
theories.  But  this  discussion  is  not  necessarily 
raised  by  the  pending  amendment.  What  I  pro- 
test against  is  the  discrimination;  not  a  discrim- 
ination in  favor  of  white  soldiers,  but  against 
white  soldiers.  And  no  gentleman  will  tell  me 
that  this  discrimination  does  not  exist. 

Mr.  UPSON.     1  desire  to  ask  the  gentleman' 
one  question.     Does  he  assert  that  this  bill  dis- 
criminates against  the  white  soldier? 

Mr.  PIOLMAN.     It  does. 

Mr.  UPSON.     Wherein? 

Mr.  HOLMAN.  I  have  attempted  to  explain 
it;  while  you  place  the  white  and  colored  soldiers, 
by  this  bill,  upon  the  same  footing  as  to  pay, 
clothing,  equipments,  and  bounty, -you  furnish 
no  rations  or  other  support  to  the  wives  and 
children  of  white  soldiers,  as  you  do  to  the  wives 
and  children  of  colored  soldiers.  Is  not  this  a 
manifest  and  an  important  discrimination? 

Mr.  ELIOT.  I  would  like  to  inquire  of  the 
gentleman  upon  what  ground  he  makes  that 
statement?  Where  have  there  been  rations  fur- 
nished by  the  Government  ,to  the  wives  and 
children  ofblack  soldiers?  I  want  to  know  whether 
he  means  anything  more  than  this,  that  upon  the 
Mississippi  and  elsewhere,  where  our  armies 
have  gone,  where  there  have  been  wives  and 
children  of  freedmen  and  fugitives  dependent  en- 
tirely for  support,  they  have  been  to  a  certain  ex- 
tent supplied;  whether  he  means  to  say  that  the 
wives  and  children  of  black  men,  as  such,  have 
been  taken  charge  of  by  the  Government  while 
their  husbands  have  been  paid  as  soldiers  in  the 
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fi<  1(1.      Ami  if  ho  does  nii'iin  that,  I  hope  lie  will 
1st  us  kii.uv  i i i < -  fiirt.     I  deny  it. 

Mr.  HOLM  AN.  The  great  hody  of  colored 
Soldiers  have  been  drawn  together  in  the  Missis- 
sippi valley  and  on  the  coasts  of  North  and  South 
Carolina.  All  the  way  from  Memphis  to  New 
Orleans,  wherever  you  have  established  "  contra- 
band camps'-'  you  have  enrolled  all  able-bodied 
colored  men  into  your  Army  as  soldiers,  and 
then  the  remaining  body  of  the  colored  popula- 
tion thus  gathered  together  into  these  contraband 
camps,  embracing  the  women  and  children,  the 
feeble  and  infirm,  amounting  to  hundreds  of  thou- 
sands, have  been  and  still  are  supported  by  the 
Government,  so  far  at  least  as  furnishing  them 
with  supplies,  rations,  and  superintendence  is 
concerned.  And  I  presume  the  gentleman  from 
Massachusetts  will  not  question  that. 

Mr.  ELIOT.  It  amounis  only  to  this:  that 
where  in  l lie  South,  in  rebel  districts,  there  have 
been  colored  men  enrolled,  and  at  the  same  time 
contraband  camps  have  existed,  and  want  has 
been  fell  among  the  women  and  children,  there  to 
a  certain  extent  that  want  has  been  supplied  by 
the  Government.  And  from  that  he  argues  there 
lias' been  a  discrimination  made  in  favor  of  the 
black  soldiers.  I  Would  ask  thegentlemai)  whether 
he  would  Jiave  those  women  and  children  who 
have  gone  into  contraband  camps  starved  for 
want  of  aid  from  the  Government.  1  ask  him 
what  he.would  have  done. 

Mr.  HOLMAN.  What  would  I  have  done? 
The  ge'htleittah  does  not  Understand  me  as  com- 
plaining of  the  fact  that  the  Government  has  shown 
a  proper  regard  for  humanity  toward  these  un- 
fortunate people.  Not  at  all.  I  am  complaining 
that  while  you  do  supply,  as  thegentlemai)  frankly 
ad  in  its,  the  wives  and  children  of  these  black  sol- 
diers so  drawn  togetherin  the  South, from  the  ne- 
cessities of  the  case,  you  now  propose  to  pay  the 
black  soldiers  thirteen  dollars  a  month,  and  the 
white  soldiers  the  same,  while  you  make  no  pro- 
vision whatever  for  the  wife  and  children  of  the 
white,  soldier.  Whether  it  be  the  result  of  a  ne- 
cessary humanity  or  not  the  fact  remains  thatyou 
do  provide  for  the  wives  and  children  of  the  blacks 
in  your  employment  and  do  not  provide  for  the 
wife  and  children  of  the  white  soldier.  I  am  not 
questioning  the  duty  of  humanity  rendered  im- 
perative by  your  policy,  but  the  actual  inequal- 
ity it  produces  when  you  make  the  pay  of  the 
white  soldier  and  black  soldierthe  same,  and  pro- 
vide for  the  wife  and  child  of  the  one  and  not  of 
the  other. 

Mr.  ELIOT.  I  do  not  admit  any  such  thing. 
There  may  have  been  supplies  made,  but  not  to 
these  people  as  wives  of  soldiers.  Nobody  knows 
whether  they  are  the  wives  of  soldiers  or  not. 
They  are  therein  contraband  camps  and  have  been 
supplied,  not  as  wives  but  as  human  beings.  Now, 
the  distinction  is  this:  that  the  white  soldiers  from 
the  loyal  States  who  have  left  their  Wives  and  fam- 
ilies at  home,  are  under  pay  from  the  Government 
at  the  rate  of  thirteen  dollars  a  month,  while  their 
wives  and  families  are  in  charge  of  their  friends 
at  home,  supported  by  their  husbands  or  their 
friends  at  home.  On  the  abandoned  plantations 
these  people  who  are  said  to  be  supported  by  the 
Government  in  a  large  majority  of  cases  are  sup- 
ported by  their  own  labor.  In  exceptional  cases 
there  may  have  been  supplies  given  to  persons 
who  happened  to  be  wives,  as  far  as  they  can  be 
wives  at  all,  of  soldiers  enrolled  in  the  Army,  but 
that  any  such  system  has  been  adopted  as  to  sup- 
ply the  wives  and  children  of  black  soldiers  I 
deny,  and  the  gentleman  cannot  make  it  out. 

Mr.  HOLMAN.  That  is  a  mere  difference  in 
words.  The  gentleman  does  not  pretend  but  what 
supplies  have  been  furnished  to  these  colored  peo- 
ple from  whom  your  colored  soldiers  have  been 
drawn,  but  they  have  not  been  supplied  "as  the 
wives  and  children  of  the  colored  soldiers,"  but 
Only  as  contrabands.     Where  is  the  difference? 

Mr.  ELIOT.  Not  more  than  they  have  to  the 
wives  of  whites. 

Mr.  HOLMAN.  White  soldiers!  Iwouldlike 
to  see  a  dollar  that  the  Government  has  paid  for 
the  support  of  the  wives  and  children  of  any  white 
soldiers  from  my  own  State  or  any  other. 

Mr.  ELIOT.  Read  the  correspondence  of  Gen- 
eral Butler. 

Mr.  HOLMAN.  The  point  I  make  is  this:  the 
gentleman  does  not  pretend  but  that  these  bodies 
of  contrabands  that  have  been  got  together  upon 


the  Mississippi  and  elsewhere,  and  from  which 
your  colored  soldiers  have  been  drawn,  lwvenot 
been  supported  by  the  bounty  of  the  Government. 

Mr.  ELIOT.     Not  as  wives. 

Mr.  HOLMAN.  Notaswives!  You  may  not 
call  them  Wives.  They  are  women  and  children 
composing  the  bodies  from  which  your  colored 
soldiers  were  drawn. 

Mr.  ELIOT.  Nobody  knows  whether  they  are 
or  are  not. 

Mr.  HOLMAN.  Well,  whatof  that?  It  may 
not  be  "  as  the  wives  and  children"  of  the  colored 
soldiers  that  they  are  supported;  but  thatis  a  mere 
begging  of  Uie  question.  You  have  gathered  to- 
gether at  your  contraband  camps  many  hundreds 
of  thousands  of  negroes  as  your  armies  have  ad- 
vanced, and  from  these  camps  you  have  enrolled 
many  thousands  of  negro  troops,  probably  sixty 
or  seventy  thousand  from  these  sources  alone,  and 
put  tltem  into  the  Army.  The  balance  of  these 
people  at  these  camps,  as  the  gentleman  well 
knows,  are  provided  for  out  of  the  Treasury. 
They  are  furnished  with  food  and  clothing.  It  is 
just  and  proper,  I  admit.  After  the  Government 
has  adopted  the  policy  of  gathering  them  together 
from  their  homes,  it  could  not  well  do  anything 
else;  but  does  this  change  the  fact  that  the  negro 
soldiers — I  speak  of  the*  general  rule — have  no 
wives  or  children  to  support?  If  they  have  any 
they  are  provided  for  by  the  Government,  while 
the  white  soldier  must  provide  for  his  wife  and 
children  or  leave  them  to  the  kindly  charity  of 
friends  at  home. 

But  the  position  I  have  assumed  remains,  that 
while  these  negroes  thus  gathered  together  are 
supplied  and  supported  by  the  Government  di- 
rectly and  immediately,  there  is  no  such  pretense 
ofcompensation  in  any  shape  or  form  to  the  wives 
and  children  of  white  soldiers.  And  yet  you  say 
there  is  no  discrimination.  Again,  let  me  say  to 
the  gentleman,  that  of  the  white  refugees  who 
have  come  within  your  lines,  driven  from  their 
homes  by  the  iron  heel  of  this  rebellion,  from 
southwestern  Missouri,  Arkansas,  and  middle 
and  eastern  Tennessee,  North  Carolina,  and  Ala- 
bama, thousands  and  tens  of  thousands  of  whom 
have  gone  into  your  service,  not  one  dollar  of 
money  has  ever  been  appropriated  by  the  Gov- 
ernment for  the  support  of  their  wives  and  chil- 
dren. You  see  them,  here  and  elsewhere,  thou- 
sands, actual  objects  of  generous  commiseration 
even  for  the  cause  in  which  they  have  suffered; 
yet  this  very  bill  contains  an  appropriation  of  a 
million  and  a  half  of  money  to  the  hospital  de- 
partment for  the  support  of  these  very  "  contra- 
bands," not  blacks  employed  by  the  Govern- 
ment, butcontrabands  in  camps  whoare  rendering 
you  no  service  and  entitled  to  no  greater  con- 
sideration or  greater  favor  even  in  the  eye  of 
humanity  than  this  great  body  of  white  Union 
refugees  who  have  been  thus  driven  from  their 
homes.  Yet  the  contraband  suffers  from  your 
policy,  not  because  he  supports  yourcause,  while 
the  white  refugee  suffers  for  his  devotion  to  the 
Union. 

Mr.  GANSON.  I  would  like  to  ask  the  gentle- 
man from  Massachusetts  [Mr  Eliot]  if  a  large 
number  of  the  black  soldiers  are  not  slaves,  or 
were  not  up  to  the  time  of  the  rebellion  ? 

Mr.  ELIOT.  Does  the  gentleman  inquire  of 
me  whether  in  my  judgment  a  large  part  of  the 
black  soldiers  were  not  slaves? 

Mr.  GANSON.  I  supposed  that  the  gentle- 
man was  a  frank  person.  I  put  to  him  a  direct 
question.  . 

Mr.  ELIOT.     State  it  again. 

Mr.  GANSON.  It  is  whether  they  were  not 
in  a  condition  of  slavery  at  the  time  of  the  rebel- 
lion? 

Mr.  ELIOT.     Where? 

Mr.  GANSON.  The  black  soldiers  in  our  ser- 
vice everywhere. 

Mr.  ELIOT.  Why,  ifthe  gentleman  asks  my 
opinion  about  it,  1  have  very  little  doubt  that  it 
is  so. 

Mr.  GANSON.  I  simply  asked  the  question 
for  information. 

Mr.  ELIOT.  Has  not  the  gentleman  the  same 
judgment  as  I  have? 

Mr.  GANSON.  I  have  not  the  same  informa- 
tion. 

Mr.  ELIOT.  I  apprehend  that  the  gentleman 
has  the  same  means  of  information. 

Mr.  GANSON.     I  asked  the  question  because 


the  gentleman  is  chairman  of  the  select  commit- 
tee on  the  Freed  men's  Bureau;  and  I  supposed  that 
he  had  been  attending  to  his  duties,  and  had  ob- 
tained some  information  on  the  subject  which 
persons  not  upon  the  committee  could  not  obtain. 

Mr.  ELIOT.  So  far  as  my  information  goes, 
I  can  say  to  the  gentleman  that  1  have  no  doubt  that 
a  very  large  proportion  of  the  negroes  now  serv- 
ing in  our  armies  in  the  South  were,  at  the  be- 
ginning of  this  rebellion,  in  the  condition  ofslaves. 

Mr.  GANSON.  I  now  desire  to  ask  the  gen- 
tlenian  from  Massachusetts  if  the  relations  that 
exist  between  these  black  soldiers  and  their 
women  and  children  are  the  same  in  the  eyes  of 
the  law  that  exist  between  white  men  and  their 
wives  and  children? 

Mr.  ELIOT.  I  should  like  to  know  if  the  gen- 
tleman supposes  that  because  I  was  chairman  of 
that  committee  I  have  any  means  of  informing 
him  on  that  point  also.  He  is  mistaken;  and  I 
am  not  going  to  do  it,  either. 

Mr.  GANSON.  Then  the  gentleman  does  not 
know  as  much  as  I  thought  he  did. 

Mr.  ELIOT.  And  the  gentleman  from  New 
York  knows  more  than  he  thought  he  did. 

Mr.  GANSON.  I  therefore  state  that  the  re- 
lations between  the  white  soldiers  and  their  wives 
and  children  are  not  the  same  as  the  relations  be- 
tween the  blacksoldiers  and  their  women  and  chil- 
dren. The  children  and  wives  of  white  soldiers, 
freemen,  can  legally  contract  debts  against  the 
heads  of  the  families  for  the  necessities  of  life. 
The  women  and  children  of  slaves  can  do  no  such 
thing.  Therefore  it  is  that  a  portion  of  the  money 
payable  to  the  black  soldier,  for  bounty  and  pay, 
should  be,  by  the  Government,  secured  for  the 
benefit  of  their  women  and  children. 

Mr.  ELIOT.  That  is  then  on  the  ground  that 
black  soldiers  have  the  same  relations  to  their 
wives  and  children  as  white  soldiers  have  to  their 
wives  and  children. 

Mr.  GANSON.  On  the  ground  that  they  have 
not  the  same  relations;  because  the  women  and 
children  of  the  black  soldiers  have,  in  law,  no 
right  to  contract  any  debt  against  the  fathers  of 
the  children  for  the  necessaries  of  life,  whereas 
the  wife  and  children  of  the  white  man  have  a. 
right,  so  far  as  the  necessaries  of  life  are  con- 
cerned, to  contract  a  legal  obligation  against  the 
father  and  husband. 

Mr.  ELIOT.  Mr.  Speaker,  we  on  this  side  of 
the  House  believe  that,  in  the  sight  of  God,  when 
a  black  man  marries  a  black  wife,  whether  at  the 
North  or  South,  he  is  married  to  her  just  as  the 
honorable  gentleman  and  myself  are  married  to 
our  respective  wives.  In  the  eyes  of  slavehold- 
ers of  the  South  it  is  not  so.  But  the  opinion  of 
the  gentleman  from  New  York,  if  it  is  entertained 
by  my  honorable  friend  from  Indiana,  furnishes 
an  answer  to  the  position  taken  by  the  gentleman 
from  Indiana,  because  if  it  is  true  that  the  relations 
which  exist  between  black  men  and  their  wives  is 
different  from  those  which  existbetween  husbands 
and  wives  at  the  North,  then  it  follows  that  it  is 
not  true  that  the  Government  which  provides  for 
the  support  of  a  certain  number  of  destitute  black 
women  and  children  does  supply  their  wants  as 
the  wives  and  children  of  black  soldiers. 

Mr.  GANSON.  I  am  very  glad  that  the  gen- 
tleman from  Massachusetts  has  at  last  found  out 
that  I  am  in  his  favor.  If  he  had  not  so  many 
party.prejudices  he  would  have  found  itoutsooner. 

Mr.  ELlOT.  I  will  be  always  glad  to  find  that, 
sir. 

Mr.  GANSON.  We  all  know  that  in  the  or- 
dinary walks  of  life  these  black  men,  even  if  they 
have  wives  and  children  in  the  free  States,  never 
receive  for  their  labor  the  same  rate  of  compen- 
sation that  white  men  do,  because  their  services 
are  not  so  valuable. 

Mr.  ELIOT.     I  beg  the  gentleman's  pardon. 

Mr.  GANSON.  I  except  New  England,  for 
I  think  they  may  be  a  little  more  valuable  than 
white  men  there. 

Mr.  ELIOT.  No,  sir;  the  gentleman  is  wrong 
again. 

Mr.  HOLMAN.  Thisdiscussion,  Mr.  Speaker, 
is  somewhat  technical.  I  do  not  care,  for  the 
purpose  of  my  argument,  what  may  be  the  rela- 
tion between  the  negroes  in  your  employment 
to  the  women  and  children  from  whom  they  were 
taken.  The  fact  is  manifest  that  inalarge  body  of 
negroes  gathered  anywhere,  a  portion  of  them 
men,  and  a  portion  women  and  children,  it  must 
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be  presumed  that  there  is  aortic  relation  existing 
between  them  which  approximates  to  tlio  legal 
position  of  husband  and  wife.  I  have  assumed 
no  other  position.  If  these  women  and  children 
are  the  wives  of  your  negro  soldiers  they  are  sup- 
ported by  the  Government;  if  they  are  not,  they 
are  supported  by  the  Government.  It  does  not 
matter  which  ground  you  assume;  if  the  negro 
soldiers  have  wives  and  children,  they  are  the 
women  and  children  you  are  supporting.  The 
white  soldiers  have  wives  and  children,  and  you 
do  not  support  them.  You  pay  both  classes  of 
soldiers  the  same,  and  yet  you  dare  to  say  there 
is  no  discrimination,  when  the  one  supports  his 
wife  and  children  and  the  other  does  not.  I  see, 
however,  that  Mr.  Mellen,  the  general  superin- 
tendent of  contrabands  on  the  Mississippi,  as 
Mr.  Chase's  agent,  is  trying  to  compel  a  system 
of  marriage  among  the  negroes  of  his  department. 
1  refer  to  his  recent  report.  That  report  shows 
not  only  the  vnst  number  of  these  negroes  who 
are  now  living  on  your  bounty,  the  heavy  out- 
lays you  are  incurring,  but  the  army  of  officials 
in  your  employment,  paid  out  of  your  Treas- 
ury, to  superintend  the  interests  of  the  women 
and  children  connected  with  the  black  soldiers 
of  your  Army;  and  yet  you  say  there  is  no  dis- 
crimination !  Whatever  may  be  the  relations 
held  by  your  negro  soldiers  to  this  great  body 
of  half  a  million  people  which  this  Government 
is  now  supporting, and  which  General  Butlerand 
others  are  so  eager  to  increase,  the  result  is  ex- 
actly the  same.  You  are  supporting  them  by 
your  bounty. 

Mr.  ELIOT.  The  gentleman  will  allow  me  to 
say  that  what  he  now  states  is  to  some  extent 
true.  A  great  majority  of  these  women  and  chil- 
dren, however,  are  not  supported  by  the  Govern- 
ment, but  by  their  own  labor.  It  is  only  those 
who  have  been  disabled  by  the  treatment  they  have 
received  in  the  service  they  were  in  before  they 
came  within  our  lines  who  are  supplied  with 
rations  by  the  United  States  Government.  They 
are  the  exceptions  and  not  the  rule.  It  is  only 
those  who  have  become  disabled  by  the  oppres- 
sion they  have  undergone  during  their  whole  lives 
that.are  to  any  extent  supported  by  the  Govern- 
ment. 

Mr.  HOLMAN.  Does  the  gentleman  mean 
that  this  new  form  of  slavery  which  has  been  in- 
augurated on  the  Mississippi  river  and  the  coast, 
by  which  these  negroes  are  placed  under  new 
masters  in  the  form  of  agents  and  lessees  you 
have  placed  over  them,  has  had  the  effect  of  im- 
proving their  condition — a  form  of  servitude  aS 
revolting  as  the  system  you  would  abolish? 

Mr.  ELIOT.     No,  sir. 

Mr.  HOLMAN.  And  that  by  thatagency  the 
Government  is  able  to  provide  for  them?  The 
gentleman  must  have  known  of  the  appeal  which 
has  come  here  in  behalf  of  these  negroes,  who 
are  being  oppressed  by  their  new  masters.  The 
gentleman  cannot  be  ignorant  of  the  fact.  He 
must  know  as  chairman  of  the  Bureau  of  Freed- 
men's  Affairs  of  the  inauguration  of  this  system 
of  leasing  out  plantations  and  of  placing  these 
negroes  under  taskmasters;  under  masters  who 
have  no  interest  in  them  or  sympathy  with  them 
except  to  obtain  the  benefit  of  their  labor;  and 
tfiat  while  doing  this,  without  benefiting  the  ne- 
gro, you  rather  increased  than  diminished  the 
burdens  upon  the  Government,  by  throwing  con- 
stantly oi!  its  hands  for  support  numbers  of  such 
ns  were  unable  to  perform  labor  on  account  of 
the  cruelty  and  injustice  to  which  they  had  been 
exposed. 

Mr.  ELIOT.  The  gentleman  is  wrong  in  his 
facts. 

Mr.  HOLMAN.  Does  the  gentleman  deny  the 
fact?  It  was  not  many  days  ago,  certainly  not  a 
month,  that  benevolent  gentlemen  from  the  Mis- 
sissippi valley  came  here  for  the  purpose  of  get- 
ting the  Government  to  do  something  for  these 
unfortunate  negroes  whom  your  benevolence  has 
placed,  under  the  control  of  men  who  only  seek  to 
aggrandize  their  fortunes  by  the  unrequited  toil 
of  the  negroes  placed  under  their  control. 

Mr.  ELIOT.  I  know  very  Well  that  there  has 
been  iniquity  and  injustice  enough  practiced  upon 
these  people;  but  the  gentleman  is  getting  away 
from  the  point  in  issue.  I  admit  that  injustice- 
has  been  practiced;  but  when  the  gentleman  calls 
upon  me  to  say  that  there  has  been  there  a  sys- 
tem of  slavery  initiated  and  carried  on,  I  deny 


rt.  But  the  point  is,  whatever  has  been  the  sys- 
tem of  labor,  whether  the.  Government  has  been 
subjected  toexpense  for  the  support  of  these  peo- 
ple. I  ask  the  gentleman  if  he  can  deny  tk<rl 
these  people  have,  up  to  the  present,  time,  much 
more  than  defrayed  the  expense  of  their  support. 
Sir,  each  one  of  them  has  more  than  repaiil  the 
Government  for  the  outlay  which  has  been  made. 

Mr.  HOLMAN.  Will  the  gentleman  point  to 
some  published  record  showing  that  the  Govern- 
ment have  received  back  more  than  their  outlay, 
or  any  part  of  their  outlay  ? 

Mr.  ELIOT.  The  gentleman  will  find,  if  he 
will  examine  the  statistics  of  the  western  country, 
very  much  more  has  been  received  by  the  Gov- 
ernment than  lias  been  expended  upon  the  contra- 
bands. 

Mr.  HOLMAN.  Will  the  gentleman  point  to 
some  public  record  that  will  show  that  fact?  No 
statistics  have  reached  us  showing  one  cent  of  re- 
turn to  the  Treasury.  The  gentleman  may  say 
that  we  on  this  side  of  the  House  have  not  the 
same  facilities  for  ascertaining  all  the  statistics  of 
the  Treasury  Department  that  he  has;  and  there- 
fore I  ask  him  to  show  some  published  record  to 
prove  that  any  reimbursements  have  been  made 
of  the  vast  sums  we  have  expended. 

Mr.  ELIOT.  I  ask  the  gentleman  if  he  has 
read  the  report  of  the  Secretary  of  the  Treasury. 

Mr.  HOLMAN.     I  have  run  over  it. 

Mr.  ELIOT.  The  gentleman  must  have  run 
over  it  very  hastily  if  lie  has  not  seen  this  official 
statement. 

Mr.  HOLMAN.  The  House  is  familiar  with 
that  report.  I  state  this  in  general  terms,  and  I 
defy  gentlemen  to  contradict  it,  that  out  of  the 
millions  you  have  expended — 1  do  not  say  im- 
properly or  unnecessarily,  at  least  not  all  of  it, 
in  the  view  of  the  policy  you  have  inaugurated, 
for  justice  and  humanity  still  remain,  whatever 
may  be  the  want  of  wisdom  in  your  policy — out 
of  the  millions  you  have  already  expended  not  a 
single  dollar  has  come  back  into  the  Treasury. 
Excuse  me  if  I  say  another  thing,  that  with  ref- 
erence to  the  handful  of  colored  soldiers  you  have 
gathered  together  from  the  State  of  Massachu- 
setts— and  it  may  be  true  as  to  the  colored  sol- 
diers exported  from  my  own  State  of  Indiana 
to  Massachusetts  to  be  organized  into  regiments 
to  fill  your  quotas — that  while  their  wives  and 
children  are  not  provided  for  by  the  Government, 
still  in  reference  to  the  balance  of  the  colored  pop- 
ulation brought  into  our  lines  by  your  policy,  by 
the  encouragement  and  solicitude  of  Generals 
Banks  and  Butler,  and  other  commanders,  I  ask 
whether  the  great  body  of  them  are  not  now  re- 
ceiving their  support  at  the  hands  of  the  Govern- 
ment, without  any  pretense  of  any  return.  I 
speak  of  general  rules  and  not  of  exceptions. 

Mr.  KELLEY.  Does  the  gentleman  know 
that  the  Government  has  furnished  rations  for  the 
families  of  any  of  the  eight  regiments  of  colored 
soldiers  recruited  a-t  Camp  William  Penn,  at  Phil- 
adelphia? 

Mr.  HOLMAN.  When  I  mentioned  Mary- 
land and  Massachusetts  I  intended  to  embrace 
such  as  were  recruited  in  the  States  outside  of  the 
operations  of  the  Army.  They  are  a  mere  hand- 
ful of  all  our  colored  troops  if  the  President  is 
right,  that  one  hundred  thousand  or  more  of  these 
troops  are  in  the  service.  The  number  drawn 
from  Massachusetts,  Maryland,  New  York,  and 
Pennsylvania  are  a  mere  handful  in  comparison. 

But  1  have  not  spoken  in  reference  to  particu- 
lar cases;  I  have  referred  to  the  immense  body  of 
negroes  you  have  gathered  together  in  the  ad- 
vance of  your  armies,  from  which  you  collected 
the  great  body  of  your  colored  soldiers  now  under 
the  pay  of  the  Government. 

Mr.  CLAY.  With  the  permission  of  my  friend 
from  Indiana,  I  wish  to  answer  the  gentleman 
from  Massachusetts,  [Mr.  Eliot,]  because  he 
seems  to  be  ignorant  upon  the  subject.  1  will 
tell  him  that  the  agents  of  Massachusetts  and 
other  States  and  of  the  Government  are  not  only 
in  the  western  States  drumming  up  recruits,  but 
they  are  going  about  robbing  and  plundering — I 
may  say  stealing  the  property  of  my  constitu- 
ents, and  yet  he  seems  not  to  know  it.  I  have 
certificates  in  my  possession  that  troops  of  the 
United  States  have  gone  to  plantations,  the  prop- 
erty of  my  constituents  and  others,  and  have 
swept  away  not  only  negroes,  but  stock,  cotton, 
and  everything  else  they  could  lay  their  hands 


upon  of  value,  even  household  furniture  and  wenr- 
inganparel;  a  portion  of  the  negroes  having  been 
put  into  the  army  and  the  balance  of  them,  wo- 
men dnd  children,  gathered  in  fields  and  supported 
at  the  expense  of  the  Government  of  the  United 
States  without  any  law  for  it.  Where  is  the  law 
for  giving  rations  to  these  Women  and  children  ? 
Yet  gentlemen  sit  complacently  in  their  seats  and 
seek  to  continue  the  appropriation  for  contrabands 
not  in  Government  employ,  which  passed  this 
House  a  few  days  ago,  to  legalize  this  robbery, 
if  you  will  allow  me  so  to  call  it,  because  by  the 
laws  of  my  State  and  others  it  is  robbery,  and 
men  found  guilty  of  the  offense  are  put  into  the 
penitentiary  or  hung. 

If  gentlemen  want  to  they  can  see  these  certifi- 
cates, sworn  to  before  a  magistrate.  I  hope  now 
that  gentlemen  will  understand  that  such  is  the 
case — that  agents  are  going  about  stealing  and 
robbing,  and  that  the  officials  of  the  Government 
are  sanctioning  it.  Indeed, gentlemen  here  seem 
to  be  justifying  these  things.  Where  is  the  law, 
where  is  the  authority  to  do  these  things  ?  If  the 
gentleman  from  Massachusetts  will  call  on  me, 
and  wishes  to  see  them,  I  can  show  letters  from 
as  good  and  responsible  men  as  are  in  this  House. 
They  state  that  these  things  have  been  transpir- 
ing for  months  past.  No  wonder,  then,  that  the 
expenses  of  the  Government  have  been  accumu- 
lating, and  that  they  now  reach  such  large  figures. 
It  is  because  of  these  illegal  expend  itu  res  of  money 
out  of  the  Treasury  of  the  United  States. 

According  to  the  report  of  the  adjutant  general 
of  Kentucky  we  have  furnished  fifty-seven  thou- 
sand men  for  the  armies  of  the  United  States; 
and  while  these  brave  men  are  fighting  the  battles 
of  the  Union,  spilling  their  blood  and  leaving 
their  bones  to  bleach  upon  southern  plains,  their 
wives  and  children,  whom  they  have  left  behind 
them,  are  plundered  and  robbed  of  their  property 
left  for  their  support.  It  is  as  true  as  that  I  stand 
upon  this  floor.  I  know  it  to  be  true.  I  have 
suffered  myself.  1  know  it  to  be  true,  and  1  dare 
gentlemen  to  deny  it.  I  can  prove  itin  any  court 
of  justice.  I  ask  nothing  for  myself,  but  when  the 
laws  of  my  State  are  violated  and  trampled  under 
foot  [  have  the  right  to  protest  against  it  and  do 
now  offer  my  protest  against  it. 

Mr.  ELIOT.  1  understood  the  gentleman  from 
Kentucky  [Mr.  Clay]  to  make  certain  charges 
against  officers  of  the  Government.  1  have  yet 
to  learn  that  any  statement  that  officers  under  the 
Government  have  been  into  his  country  stealing 
negroes  rests  upon  truth. 

Mr.  CLAY.     I  say  it  is. 

Mr.  HARRIS,  of  Maryland.     And  I  too. 

Mr.  ELIOT.  Then  I  should  think  the  gentle- 
man from  Kentucky  would  find  proper  redress 
in  going  to  the  Government. 

Mr.  CLAY.  I  have  suffered  in  that  way  my- 
self, and  know  the  statement  to  be  true. 

Mr.  HARRIS,  of  Maryland.  And  so  have  I 
suffered  by  Benjamin  F.  Butler.     [Laughter.] 

Mr.  ELIOT.  I  submit  that  the  gentleman  from 
Kentucky  has  made  clean  his  breast  of  the  griev- 
ance he  has  suffered.  That  he  has  lost  negroes, 
may  be  true;  that  any  negroes  have  been  stolen 
by  officers  of  the  Government,  I  deny. 

Mr.  CLAY.     One  remark  more. 

Mr.  ELIOT.     I  cannot  yield. 

Mr.  HARDING.  I  rise  to  a  point  of  order. 
The  gentleman  from  Massachusetts  was  speaking 
with  the  consent  of  the  gentleman  from  Kentucky. 

The  SPEAKER.  The  floor  is  in  possession 
of  the  gentleman  from  Indiana,  [Mr.  Holman,] 
and  he  yielded  it  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  ELIOT.  All  this  is  outside  of  the  ques- 
tion before  the  House,  and  I  have  nothing  more 
to  say  upon  the  matter  except  to  thank  the  gen- 
tleman from  Indiana  for  the  opportunity  he  has 
given  me  to  interrupt  him.  Let  us  confine  our- 
selves to  the  point.  All  this  is  a  diversion  which 
does  not  meet  the  question  which  the  House  is 
called  upon  to  settle. 

Mr.  HOLMAN.  I  differ  with  the  gentleman 
from  Massachusetts  as  to  this  being  foreign  to  the 
question.  I  desire  to  ask  the  gentleman  from 
Massachusetts,  as  it  is  probably  within  his  knowl- 
edge, a  question  bearing  upon  the  main  question. 
It  is  a  well-known  fact  that  more  or  less  colored 
men  have  been  gathered  together  under  arms  in 
this  District  and  adjacent  portions  of  Virginia  and 
Maryland.    I  desire  to  know  from  the  gentleman 
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how  huge  a  number  of  persons,  including  men, 
women,  and  children,  are  now  and  have  been  for 
months  and  months  past  receiving  their  regular 
rations  at  the  hands  of  the  Government  within  the 
limits  of  this  District  and  the  adjacent  portions  of 
Virginia  and  Maryland. 

Mr.  ELIOT.  All  the  persons  who  have  been 
receiving  anything  have  been  paying  more  than 
they  have  received. 

Mr.  HOLM  AN.     In  what  way? 

Mr.  ELIOT.  By  the  proceeds  of  their  services, 
which  proceeds  have  been  paid  into  the  Treasury. 
If  the  gentleman  will  go  to  the  freedmen's  camp 
at  Arlington 

Mr.  HOLMAN.  I  know  the  negroes  of  this 
District  have  been  employed  as  teamsters  and 
us 

Mr.  ELIOT.     And  otherwise. 

Mr.  HOLMAN.  What  1  refer  to  is  the  wo- 
men and  children, and  I  want  to  know  how  they 
are  emp'oyed  by  the  Government. 

Mr.  ELIOT.  I  say  to  the  gentleman  that  the 
proceeds  of  the  labor  of  these  women  and  chil- 
dren have  gone  into  the  Treasury,  and  when  I 
last  had  the  opportunity  of  knowing  about  it 
there  was  from  thirty  to  fifty  thousand  dollars 
standing  to  the  credit  of  that  fund. 

Mr.  HOLMAN.  Will  the  gentleman  refer  to 
some  particular  record  of  the  revenues  received 
by  the  Government  from  these  sources?  There 
is  a  "  contraband  camp"  at  Arlington,  beyond 
the  Potomac,  where  I  understand  thousands  of 
contrabands  are  gathered  together  from  various 
parts  of  Maryland  and  Virginia,  brought  in  by 
our  troops.  A  village  lias  been  built  there  at  the 
expense  of  the  Government — quitea  city , indeed, 
substantially  built,  and  inaugurated  four  or  five 
months  ago  with  some  ceremony — for  the  sup- 
port and  residence  of  these  persons,  superintended 
by  many  salaried  agents.  I  have  seen  in  the 
public  journals  official  advertisements  for  the  or- 
dinary and  usual  supplies  for  the  benefit  of  this 
contraband  camp.  Will  the  gentleman  point  out 
the  source  of  revenue  which  he  refers  to  as  com- 
ing to  the  Government  from  these  persons? 

Mr.  ELIOT.  The  services  of  those  parties, 
women  and  children. 

Mr.  HOLMAN.     How  are  they  employed  ? 

Mr.  ELIOT.  Partly  upon  the  land  there  in 
raising  products  which  go  into  the  market,  partly 
as  teamsters,  as  the  gentleman  says,  and  other- 
wise. 

Mr.  HOLMAN.  Now,  the  gentleman  must 
know  that  since  that  village  was  established  there 
has  never  been  an  opportunity  of  realizing  from 
it  one  copper.  The  Government  cannot  employ 
those  women. 

Mr.  ELIOT.  if  he  will  go  there  he  will  now 
find  them  engaged  working  for  the  Army  with 
their  sewing  machines  furnished  to  them  for  that 
purpose.  He  will  find  also  an  accoutft  is  kept  of 
the  proceeds  of  their  labor,  and  he  will  find  fur- 
thermore a  balance  of  money  in  their  favor. 

Mr.  HOLMAN.  Will  the  gentleman  produce 
the  evidence  which  will  satisfy  the  House  ?  Some 
official  expose?  Some  statement  from  officers  or 
ugents?  We  have  seen,  as  a  common  spectacle, 
trains  of  wagons  loaded  with  women  and  little 
children  brought  from  their  homes  in  every  sec- 
tion of  the  country,  from  the  most  loyal  parts  of 
Maryland,  and  taken  into  this  contraband  camp 
to  be  supported  by  the  Government:  and  I  would 
like  to  know  how  they  are  to  be  a  source  of  rev- 
enue. That  such  a  village  for  many  thousands 
of  people,  built  at  great  expense,  furnished  with 
every  appliance  for  domestic  life,  and  conducted 
by  salaried  agents,  established  four  or  five  months 
ago,  can  be  a  source  of  revenue,  by  raising  agri- 
cultural products  or  otherwise,  to  the  Government 
is  simply  impossible;  and  until  thy  gentleman  can 
present  to  the  public  some  evidence  of  the  expend- 
itures and  receipts  we  cannot  ignore  the  evidence 
which  appeals  to  our  senses  and  experience  every- 
where around  us.  The  truth  is  you  have  not  a 
particle  of  evidence  of  even  the  amount  expended, 
much  less  of  revenue  received  from  any  source 
whatever.  The  public  money  is  expended,  and 
this  House  and  the  country  have  not  and  never 
will  have  any  account  of  it.  In  matters  of  public 
expenditure  and  public  revenue  no  mere  state- 
mentofgcntlemen  amounts  to  anything.  The  peo- 
ple have  the  right  to  know  from  official  statements 
what  becomes  of  their  money.  If  the  gentleman 
will  present  any  such  official  statement,  such  as 


we  have  for  all  other  expenditures,  we  will  sub- 
mit to  them  with  pleasure;  but  none  such  can  be 
produced,  or  ever  will  be.  1  will  now  yield  to 
my  friend  from  Kentucky. 

Mr.  CLAY.  I  will  say  to  the  gentleman  from 
Massachusetts  that  these  servants  are  congre- 
gated in  camps  with  no  employment  whatever. 
They  are  brought  together  by  thousands  and  are 
now  dying  with  diseases  of  every  description 
that  a  man  can  imagine,  and  instead  of  being  put 
to  work  they  are  lying  there  and  literally  rotting 
in  their  filth. 

Mr.  ELIOT.  Let  me  say  to  the  gentleman 
that  it  has  been  my  earnest  wish  to  have  a  Freed- 
men's Bureau  organized  for  the  purpose  of  cor- 
recting this  very  evil. 

Mr.  CLAY.  You  are  just  murdering  them  by 
thousands.  I  have  information  in  my  posses- 
sion showing  that  on  some  different  plantations 
more  than  one  third  of  the  negroes  have  died. 
This  is  the  result  of  your  system.  Northern 
men  are  sending  their  agents  to  that  country  and 
by  fraud  and  bribery  are  enticing  away  the  able- 
bodied  negroes — leaving  the  women  and  children 
to  starve — and  putting  them  in  the  armies  of  the 
United  States  to  fill  their  quota,  thereby  saving 
themselves  from  having  to  serve.  It  is  literally 
selling  them  to  the  Government  of  the  United 
States.  Itamounts  to  that.  For  every  such  negro 
you  put.  into  the  Army  they  save  six  or.  seven 
hundred  dollars  in  their  own  pockets,  for  in  many 
places  bounties  are  offered  as  high  as  $800;  this 
they  pocket  and  never  give  to  the  negro  recruit. 
They  give  a  small  bribe  to  the  slave  to  entice  him 
to  leave  his  master  and  put  him  in  the  Army, 
and  thus  save  the  bounty  they  would  have  to 
give  if  one  of  their  own  citizens  should  enter  the 
service.  In  fact,  they  are  selling  these  negroes 
to  the  Government  of  the  United  States  at  an 
enormous  price  and  saving  their  own  citizens 
and  making  money  by  the  operation.  You  are 
here  now,  knowing  these  things,  legalizing  these 
acts.  You  care  no'more  for  the  negroes  than  you 
do  for  a  hog;  not  a  bit  more.  You  have  not  half 
the  humanity  that  the  slaveholders  have.  Your 
course  in  this  matter  is  dictated  solely  by  your 
own  interests.  You  are  governed  by  dollars  and 
cents. 

Sir,  as  a  slaveholder  I  have  been  scoffed  at  here 
and  vilified  for  the  last  four  or  five  months.  I 
have  held  my  tongue  and  refrained  from  answer- 
ing; but  my  patience  is  worn  out  by  this  con- 
tinual abuse  of  slaveholders.  I  would  rather  be 
a  slaveholder  than  one  of  you  who  sit  here  and 
legalize  this  robbery  and  stealing  all  over  the 
country.  That  is  what  I  think  about  it.  I  do 
not  profess  to  belong  to  the  other  side  of  the 
House,  (Republican;)  but  I  must  admit  that  all 
my  feelings  and  inclinations  disposed  me  to  go 
with  them.  Why?  Because  I  supposed  that  they 
were  in  favor  of  sustaining  and  supporting  this 
Government.  We  have  pledged  ourselves  to  the 
last  man  and  dollar  to  go  with  you  to  accomplish 
that  purpose.  1  do  not  intend  to  be  driven  from 
my  purpose.  I  shall  remain  firm  and  steadfast, 
no  matter  what  you  may  do;  but  yet  while  I 
pledge  you  the  last  dollar,  if  necessary,  I  do  not 
mean  that  you  shall  come  and  rob  me  of  my  last 
dollar  now,  and  turn  me  out  on  the  cold  charities 
of  the  world.  I  am  willing  to  give  dollar  for  dol- 
lar witli  you,  but  I  am  not  willing  that  you  shall 
come  and  rob  me  now.  Thatis  what  I  complain  of. 

1  will  just  say  now,  in  conclusion,  that  this 
system  which  you  have  inaugurated  is  a  most 
abominable  one.  It  is  worse  than  slavery  itself. 
Your  agents  cheat  the  negroes  out  of  half  their 
earnings,  and  rule  them  with  an  iron  rod.  They 
are  worse  than  any  slaveholders  in  the  South. 
You  talk  about  freedom!  Is  there  any  freedom 
or  humanity  in  taking  a  negro  from  his  home, 
where  he  is  well  fed  and  clothed  find  well  treated, 
and  putting  him  in  the  charge  of  an  agent  whose 
sole  object  is  gain,  and  who  has  no  sympathy  for 
him,  and  v^ill  cheat  him  out  of  the  fruits  of  his 
labor?  Is  that  the  kind  of  slavery  you  wish  to 
inaugurate  in  this  country? 

Sir,  it  is  an  abominable  system,  and  one  which 
I  believe  the  people  of  the  United  States  will  never 
consent  to.  The  people  will  never  suffer  that 
kind  of  slavery  to  exist  in  this  country.  Do  you 
suppose  that  they  will  permit  the  control  of  all 
this  class  of  people  to  be  in  the  hands  of  the  Sec- 
retary of  War  and  controlled  by  him  as  provided 
for  in  your  bill  which  has  passed  the  House,  con- 


trary to  the  constitution  and  laws  of  the  different 
States?  I  hope  not.  If  they  do,  the  Secretary 
will  be  the  great  slave  autocrat  of  the  country; 
he  will  have  more  agents  and  sub-agents  under 
his  control,  with  large  salaries  drawn  from  the 
Treasury  of  the  United  States,  thereby  sucking 
the  very  life-blood  of  the  nation,  to  control  and 
take  care  of  these  four  million  slaves,  to  furnish 
them  employment,  clothing,  and  food,  and  pro- 
vide them  with  homes  upon  the  abandoned  plant- 
ations of  the  South,  as  is  provided  for  by  the 
gentleman's  bill,  than  there  are  now  slave-owners 
in  all  the  southern  States.  I  ask  nothing  for  my 
people  but  what  is  guarantied  to  them  by  the 
Constitution  of  our  country,  and  I  would  scorn  to 
ask  as  a  boon  that  which  they  are  justly  entitled 
to  under  the  laws  of  the  land. 

Mr.  HOLMAN.  I  have  but  another  remark 
to  make.  A  great  portion  of  this  discussion  of 
course  has  not  been  pertinent  to  the  real  issue. 
There  are  but  two  questions  presented:  first,  shall 
we  place  these  colored  soldiers  on  the  same  foot- 
ing with  white  soldiers  as  to  pay  and  every  other 
condition  of  the  private  soldier?  That  is  the  first 
question  presented.  There  are  but  two  arguments 
againstit.  One  of  them  I  have  presented  already — 
the  impolicy  and  injustice  of  the  Government  pro- 
viding for  the  women  and  children  of  colored  sol- 
diers and  not  for  the  wives  and  children  of  white 
soldiers.  I  have  thought  that  the  discrimination 
made  of  three  dollars  a  month  was  at  the  very  least 
a  fair  discrimination,  as  you  are  resolved  on  em- 
ploying negroes  as  soldiers,  even  admitting  that 
white  and  black  soldiers  are  equally  valuable  to 
the  Government,  inasmuch  as  you  support  the 
wives  and  children  of  the  oneand  not  of  theother. 
I  have  said  on  this  point  all  I  desire  to  say. 

The  other  question  is  this,  and  1  come  now  to 
what  1  conceive  to  be  the  main  question:  are  we 
prepared  by  a  solemn  act  of  legislation  to  place  the 
colored  soldier  on  exactly  the  same  footing  with 
the  white  soldier?  There  is  the  question  naked 
and  unvarnished.  That  is  the  issue  now  pre- 
sented, placing  the  negro  on  the  same  footing  ex- 
actly with  the  white  private  soldier,  for  you  assume 
that  negroes  are  not  equal  under  any  circum- 
stances to  white  officers.  You  propose  only  to 
equalize  the  negro  with  the  white  private  soldier. 
Gentlemen  have  to  meet  that  question.  It  is  fairly 
presented  by  the  pending  amendment.  It  cannot 
be  evaded  on  this  vote.  On  the  yeas  and  nays 
which  will  be  taken  this  House  will  determine  the 
question  so  far  as  this  body  is  concerned  whether 
the  negro  soldier  and  the  white  private  soldier  are 
to  be  put  upon  an  equality;  whether  the  African 
who  has  submitted  to  ages  of  servitude  shall  be 
placed — not  in  fact  but  in  legislation — on  the 
same  high  platform  of  equality,  equalized  as  far 
as  it  is  in  your  power  to  equalize,  so  far  as  legis- 
lation can  do  it,  with  the  white  soldier  proud  of 
his  traditional  courage.  We  have  seen  the  spec- 
tacle within  a  few  days  past  of  an  effort  to  place 
these  two  races  on  the  same  footing  in  the  Terri- 
tory of  Montana  by  an  act  of  Congress  the  fate 
of  which  is  still  in  suspense,  and  now  we  see  this 
further  step  taken  to  equalize  by  law  the  gallant 
private  soldier  with  the  African  troops,  and  then 
the  argument  is  that  a  race  that  has  fought  for  the 
public  safety  must  enjoy  every  right  of  the  citi- 
zen.    Is  not  this  the  secret  of  your  policy  ?        . 

I  do  not  believe  that  any  gentleman  who  hears 
my  voice  t,o-day  thinks  that  in  any  of  the  social, 
moral,  intellectual,  or  political  elements,  or  so  far 
as  moral  or  even  physical  courage  and  endurance 
are  concerned,  there  is  any  kind  of  equality  be- 
tween the  two  races.  There  may  be  such,  but  I 
believe  thatthisparoxysm  ofequalizationispurely 
political.  The  one  race  is  famous  and  has  been 
for  uncounted  ages,  not  only  for  its  courage  but 
for  those  qualities  which  spring  out  of  moral  and 
physical  courage,  the  great  and  fundamental  prin- 
ciples of  progress  and  civilization.  The  power 
which  has  laid  the  foundations  of  empire  and  has 
pressed  forward  the  march  of  civilization  develops 
itself  in  the  white  race;  while  the  African,  with 
similar  opportunities  for  progress,  with  civiliza- 
tion existingon  the  borders andestablished  within 
the  limits  of  his  continent  by  the  white  race  for 
many  centuries,  has  remained  absolutely  un- 
changed. To  say  that  these  two  races  are  equal 
in  the  elements  of  progress  and  civilization,  that 
they  are  equally  valuable  as  soldiers,  equal  in  their 
influence  in  controlling  and  directing  events,  equal 
in  their  capacity  to  endure,  to  apprehend,  and  to 


1864. 


THE  CONGRESSIONAL  GLOBE. 


1995 


comprehend,  equal  in  everything  that  enters  into 
the  high  qualities  of  a  soldier — as  you  propose  to 
do  by  this  bill — is  an  insult  to  the  universal  ex- 
perience of  mankind.  The  races  are  not  equal  in 
the  elements  of  greatness  and  power.  You  can- 
not make  them  equal  by  law;  and  this  attempt  to 
equalize  them  will  not  elevate  the  negro  nor  add 
to  the  courage  and  manhood  and  martial  spirit  of 
the  white  men  of  your  Army. 

Mr.  SHANNON.  1  rise  to  a  point  of  order. 
The  only  question  before  the  House  is:  "Shall 
Americans  of  European  descent  rob  Americans 
of  African  descent  of  the  fruits  of  their  labor?" 

Mr.  HOLM  AN.  ldid  not  hear  the  point  made 
by  the  gentleman,  but  judge  from  the  good  humor 
elicited  by  it  that  it  must  have  been  considered 
very  witty.  Sir,  the  right  to  bear  arms  is  the 
peculiar  right  of  the' free  citizen  in  a  free  Republi'c. 
It  is  not  so  much  a  duty  as  a  right,  the  highest 
right  of  the  citizen.  In  conferring  this  light  or  im- 
posing this  duty  on  the  African  you  do  not  ele- 
vate the  white  soldier.  You  do  not  stimulate  him 
with  new  impulses  of  patriotism  and  honorable 
ambition.  You  cannot  get  rid  of  the  ancient  preju- 
dices existing  in  the  Army  and  everywhere  else 
against  a  people  who  have  submitted  to  servitude, 
not  a  generation,  but  for  ages,  and  still  submit 
without  an  effort  to  regain  their  freedom.  While 
there  <is  no  reluctance  on  the  part  of  the  Army  to 
see  the  negro  stop  the  ball  which  might  strike  the 
white  soldier  down,  there  is  this  feeling:  that  the 
attempt  to  place  the  negro  on  an  absolute  legal 
equality  with  the  white  soldier  who  went  to  the  field 
of  his  own  free  will,  who  came  to  the  salvation 
of  the  country  when  the  first  tocsin  of  alarm  was 
sounded,  isan  insult  to  him,  an  unjust  disregard  of 
his  sentiments  and  opinions,  of  his  high  apprecia- 
tion of  the  right  to  bear  arms  for  the  defense  of  his 
country,  and  a  poor  recompense  for  his  chivalrous 
bearing  on  every  field  of  battle,  which  only  a  tra- 
ditional sense  of  honor  could  inspire.  If  a  servile 
race,  servile  for  submitting  for  ages  to  servitude, 
can  at  once  assume  equality  with  the  private  sol- 
diers of  the  most  masculine  race  that  ever  upheld 
empire,  what  becomes  of  the  pride  of  military 
glory? 

I  warn  you,  Mr.  Speaker,  I  warn  gentlemen 
in  their  eager  haste  to  equalize  the  races  for  un- 
worthy political  ends,  to  break  down  those  barriers 
which  have  stood  for  ages,  perhaps  reared  by 
prejudice  but  still  actual  and- real,  that  in  doing 
this  they  do  not  permit  their  interest  in  the  negro 
to  overshadow  their  patriotism,  and  impair  if  not 
destroy  the  martial  spirit  of  our  armies;  that  they 
do  not,  Hi  their  efforts  to  encourage  black  troops, 
discourage  white  troops,  in  their  eager  efforts  to 
strike  down  this  terrible  rebellion,  which  can  only 
be  mastered  by  the  strong  grasp  and  irresistible 
will  of  the  white  race.  This  is  a  blow  at  the  pri- 
vate white  soldier;  if  you  impair  his  manly ,  patri- 
otic spirit,  you  sap  the  foundation  of  your  Army. 

Mr.  PRICE.  Willthegentlemanfrom  Indiana 
allow  me  to  ask  him  a  question?  1  wish  to  ask 
him  whether  General  Jackson,  at  New  Orleans, 
did  not  put  the  negro  soldier  upon  the  same  foot- 
ing with  the  white. 

Mr.  HOLM  AN.  That  question  has  been  asked 
so  often  that  I  really  cannot  take  the  time  to  an- 
swer it. 

Mr.  PRICE.     I  want  an  answer — yes  or  no. 

Mr.  HOLMAN.  I  cannot  yield  the  floor  to 
the  gentleman  for  any  such  stereotyped.question. 
It  has  been  asked  over  and  over  again  on  this 
floor  by  those  who  believe  the  negro  at  least  equal 
to  the  white  man,  and  it  has  been  answered  as 
often.  I  say  to  the  gentleman  that  General  Jack- 
son employed  the  black  man  just  as  he  ought  to 
have  been  employed  in  this  war.  He  employed 
him  in  those  acts  of  physical  labor  for  which  he 
is  admirably  adapted,  especially  in  a  southern 
climate.  On  this  point  there  is  no  ambiguity  in 
history.  If  you  had  employed  him  during  this 
war  as  your  Army  reached  him  in  its  advance, 
as  he  was  employed  then,  in  relieving  our  own 
gallant  soldiers  from  that  extreme  physical  labor 
to  which  they  have  been  subjected  under  the  hot 
sun  of  the  South,  and  refrained  from  making  him 
the  corner-stone  of  your  political  edifice,  the  ele- 
ment of  your  fanatical  and  impracticable  policy, 
every  man  in  the  country  would  have  come  up 
with  one  voice,  and  that  voice  in  favor  of  crush- 
ing this  rebellion  at  whatever  sacrifice  of  life  and 
treasure,  without  question,  without  qualification. 
It  is  by  deviating  from  the  policy  of  those  worthier 


patriots  of  the  past  age,  of  the  prudent  counsels 
and  practical  statesmanship  of  the  earlier  and 
better  days  of  the  Republic,  by  deviating  from 
their  conservative  wisdom,  that  these  misfortunes 
have  crowded  upon  us,  that  the  nation  trembles 
in  agony.  But  fanaticism  is  deaf  to  every  appeal 
of  reason.  It  exults  in  its  own  blindness  though 
it  walks  in  the  midst  of  burning  plowshares. 

Now,  sir,  without  extending  these  remarks, 
entered  upon  on  the  spur  of  the  moment,  I  have 
but  to  repeat  that  these  negro  troops  have  been 
employed  at  ten  dollars  a  month,  while  our  white 
soldiers  have  received  only  thirteen  dollars  a 
month,  a  discrimination  of  only  three  dollars  a 
month  in  their  favor.  It  is  now  proposed  to  in- 
crease the  pay  of  the  negro  troops  to  thirteen  dol- 
lars per  month,  and  no  increase  in  the  pay  of  the 
white  soldier.  It  is  against  this  that  1  enter  my 
protest,  not  lhat  it  is  of  such  moment  in  itself, 
but  because  it  is  a  part  of  your  intemperate  pol- 
icy. I  protest  against  it  in  the  name  of  that  gal- 
lant Army  of  private  soldiers  who  have  borne  "the 
burden  and  heat  of  the  day,"  who  have  pressed 
forward  with  the  rttdoinltable  will  of  the  white 
soldier  to  so  many  glorious  victories,  and  won 
such  imperishable  honor.  I  protest  against  it'as 
but  a  part  of  your  general  policy  which  seeks  by 
the  force  of  power  to  extinguish  every  vestige  of 
the  old  Republic  of  our  fathers,  wild,  reckless, 
impracticable.  I  protest  against  it  in  the  name 
of  a  distracted  and  bleeding  country,  which,  strug- 
gling with  defiant  treason,  and  demanding  pru- 
dence and  patriotism  in  the  conduct  of  its  affairs, 
and  the  noblest  incentives  to  constancy  and  cour- 
age, receives  at  your  hands  only  the  paralyzing 
counsels  of  fanaticism  and  passion. 

MESSAGE  FROM  THE  PRESIDIJNT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  informing  the  House  that  he  had  ap- 
proved and  signed  a  joint  resolution  and  bills  of 
the  following  titles: 

Joint  resolution  (H.  R.  No.  67)  to  increase' 
temporarily  the  duties  on  imports; 

An  act  (H.  R.  No.  367)  to  provide  for  the  col- 
lection of  hospital  dues  from  vessels  of  the  United 
States  sold  or  transferred  in  foreign  ports  or 
waters; 

An  act.(H.  R.  No.  62)  fixingcertain  rules  and 
regulations  for  preventing  collisions  on  the  wa- 
ters; and 

.  An  act  (H.  R.  No.  408)  for  the  relief  of  post- 
masters who  have  been  robbed  by  the  confeder- 
ate forces  or  rebel  guerrillas. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS  obtained  the  floor. 

Mr.  PRICE.  If  the  gentleman  from  Pennsyl- 
vania will  allow  me  for  a  moment,  I  desire  an 
opportunity  of  saying  a  word  in  reference  to  the 
question  I  put  to  the  gentleman  from  Indiana,  and 
which  lie  declined  to  answer  either  in  the  affirma- 
tive or  negative.  I  do  not  propose  to  allow  this 
matter  to  go  to  the  country  with  the  statement  of 
the  gentleman  from  Indiana  upon  it,  diametrically 
opposed  as  it  is  to  the  facts  of  the  case. 

General  Jackson  had  the  reputation  in  his  day 
of  being  a  statesman  and  a  patriot,  a  genuine  and 
nota  bogus  Democrat.  The  word  Democrat  with 
him  meant  something,  and  it  did  not  mean  the 
Democracy  of  the  present  day.  General  Jackson 
in  his  day  knew  something — although  he  lived 
in  a  slave  State — of  the  value  of  negro  soldiers  as 
well  as  white  soldiers,  and  he  placed  them  upon 
an  equality  as  to  pay  and  rations.  And  no  man 
who  knows  anything  about  the  history  of  his 
country  or  has  any  care  for  justice  or  veracity 
will  dare  to  deny  it. 

Now,  sir,  these  being  the  facts,  as  they  are  re- 
corded in  history,  every  sensible  man  and  every 
honest  man  will  acknowledge  the  wisdom  of  the 
course  which  he  pursued.  And  are  we  to  be  lec- 
tured here  because  we  propose  to  place  them  to-day 
exactly  where  the  old  hero  of  the  Hermitage 
placed  them  in  1814?  No,  sir;  the  good  sense 
and  patriotism  of  this  country  are  in  favor  of 
placing  them  just  where  he  placed  them,  and  that 
is  what  1  hope  this  Congress  will  not  fail  to  do. 
And  these  negroes,  who  are  being  fed  and  clothed 
by  the  Government,  are  not  fed  and  clothed  by  it 
because  they  are  the  wives  and  children  of  negro 
soldiers,  but  because  it  is  an  act  of  humanity  t.o 
keep  thorn  from  atarvhig.     They  .are  not  fed  be- 


cause they  are  black,  because  in  the  region  where 
they  are  fed  the  white  people  are  taken  care  of  by 
the  Government  just  as  well  as  the  negroes  are, 
if  not  a  great  deal  better. 

Now,  as  to  the  argument  whether  they  are 
equal  to  white  men,  it  has  nothing  to  do  with  this 
question.  White  men  are  not  equal  physically 
or  mentally  or  in  any  other  respect  whatever;  and 
as  to  this  law  making  them  equal  to  white  men, 
so  far  as  we  are  concerned  on  this  side  of  the 
House,  I  will  say  that  we  are  not  afraid  of  it.  1 
will  tell  the  gentleman  and  those  who  sympathize 
with  him,  who,  notwithstanding  the  ft:w  advant- 
ages of  education  that  negroes  have  had,  have  a 
big  scare  upon  them  that  they  will  get  ahead  of 
the  white  race,  that  we  do  not  believe  they  will, 
even  if  we  put  them  into  the  Army  at  thirteen  dol- 
lars per  month. 

Mr.  GARFIELD.  In  order  that  I  may  not 
embarrass  action  on  the  resolution  adopted  this 
morning  on  my  motion,  I  withdraw  the  request  I 
then  made.  I  made  it  because  I  had  already  a 
great  deal  of  work  to  do.  .1  leave  the  matter  with 
the  Speaker. 

Mr.  STEVENS.  Mr.  Speaker,  I  do  not  see 
any  particular  reason  for  excitement  in  discuss- 
ing tlie  present  question.  1  know  it  is  natural  for 
some  gentlemen  on  the  other  side  of  the  House 
who  are  interested  in  the  institution  of  slavery  to 
become  excited,  and  therefore  it  is  not  to  me  at 
all  surprising.  It  is  the  last  convulsive  spasm  of 
the  struggle  which  I  have  seen  going  on  for  twenty 
years  on  this  floor,  of  a  power  which  dominated 
this  Union,  and  which  1  never  expected  to  live  to 
see  conquered.  But  my  life  has  been  spared  to 
see  it  subdued,  exhausted,  and  trembling  in  the 
last  agonies  of  death  as  we  have  seen  to-day.  I 
do  not  think  it  strange,  nor  do  I  reproach  it  for 
that  last  natural  convulsive  effort  which  we  have 
seen  to-day.  It  ought  to  affect  but  a  few,  and  it 
does  affect  but  a  few. 

But,  sir,  I  shall  try  to  confine  myself  to  the 
question  in  hand,  and  not  follow  the  wild  ram- 
bling of  the  gentleman  from  Indiana  [Mr.  Hol- 
manJ  and  other  gentlemen,  who  have  gone  away 
from  the  question  to  inquire  into  the  robbery  of 
property — that  is,  slaves — of  those  gentlemen  who 
have  been  oppressors  so  long  that  they  are  un- 
willing to  come  down  to  the  democratic  level  of 
freemen  who  tolerate  freedom. 

Sir,  the  question  now  is  whether  the  soldiers 
of  the  United  States,  who  wear  the  livery  of  the 
Union,  who  march  under  the  banner  of  the  Union, 
who,  in  common  with  the  armies  of  the  Union, 
expose  themselves  in  the  battle  and  to  death,  shall 
be  placed  on  an  equality,  or  whether  in  that  po- 
sition and  under  that  glorious  flag  we  are  to  keep 
up  the  distinctions  which  have  been  the  infamy 
and  disgrace  of  the'Union  and  the  age,  and  which 
existed  when  slavery  did.  I  take  it  for  granted 
that  the  day  has  passed  when  any  man,  who  is 
not  either  a  lover  of  slavery  or  a  demagogue,  will 
attempt  to  maintain  the  position  that  any  of  the 
soldiers  who  bear  their  arms  in  battle  shall  be 
treated  as  inferior  to  any  other  men  who  stand  up 
by  their  side.  1  care  not  whether  the  soldiers 
are  of  Milesian,  Teutonic,  African,  or  Anglo- 
Saxon  descent.  I  despise  the  principle  that  would 
make  a  difference  between  them  in  the  hour  of 
battle  and  of  death.  The  idea  that  we  are  to 
keep  up  that  distinction  is  abhorrent  to  the  feel- 
ings of  the  age,  is  abhorrent  to  the  feelings  of 
humanity,  is  shocking  to  every  decent  instinct  of 
our  nature;  and  I  take  it  that  no  man  who  is  not 
wedded  to  the  institution  of  slavery,  or  does  not 
foster  it  for  the  sake  of  power,  will  go  with  the 
gentleman  from  Indiana. 

Sir,  why  should  they  not  be  all  paid  alike? 
Why  should  they  not- all  be  clothed  alike?  Why 
should  they  not  be  all  armed  alike?  Why  should 
they  not  all  charge  the  rebels  alike,  and  die  alike 
in  defense  of  the  Union?  Because  they  are  of  dif- 
ferent descent.  Why  did  you  put  it  upon  the  mere 
complexion,  and  not  upon  the  nationality  ?  In- 
deed, sir,  if  any  were  to  have  a  preference  over 
others  in  pay  and  in  inducements  to  join  the  ser- 
vice, it  ought  to  be  thatclass  of  men  whose  perils 
are  greatest  when  they  go  into  our  Army.  The 
black  man  knows  when  he  goes  there  that  his 
dangers  are  greater  than  the  white  man's.  He 
runs  not  only  the  risk  of  being  killed  in  battle,  but 
the  certainty,  if  taken  prisoner,  of  being  slaugh- 
tered instead  of  being  treated  as  a  prisoner  of  war. 
And  these  are  the  men   that  the  gentleman  from 
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Indiana  would  degrade,  and  sink,  and  treat  differ- 
ently from  those  who',  when  they  are  talcen,  are 
treated  as  prisoners  of  war  and  their  lives  spared. 
Sir,  1  will  make  no  distinction.  If  black  men, 
knowing,  as  they  do,  their  greater  peril,  will  con- 
sent to  fight  at  our  sides,  die  in  our  stead,  and 
save  our  brethren  and  sons  and  fathers  from 
slaughter,  although  I  would  make  no  distinction 
in  pay  and  rations,  yet  I  cannot  fail  to  award  to 
them  equal,  if  not  more,  honor  than  to  those  who, 
from  their  social  position  and  the  certainty  of 
their  position  when  they  go  into  battle,  have  more 
inducements  to  defend  their  country.  If  there  is 
to  be  any  distinction  anywhere,  it  should  be  in 
favor  of  the  black  man. 

Does  the  gentleman  from  Indiana  pretend  that 
these  colored  soldiers,  who  have  already  appeared 
in  arms  and  fought,  have  not  fought  as  gallantly 
and  died  as  freely  as  our  own  white  bi'ethren? 
The  records  of  all  battles  in  which  they  have 
been  engaged  would  give  him  the  lie  if  he  dared 
to  say  so.  At  Port  Hudson,  at  Fort  Wagner, 
and  wherever  they  have  been  engaged,  the  uni- 
form testimony  is  that  they  have  been  no  less 
gallant,  no  less  brave,  no  less  faithful,  than  the 
white  men  who  fought  by  their  side.  And  yet 
this  infamous  and  degradingdistinction  is  sought 
to  be  kept  up  between  men  who  thus  fight  and 
thus  die  and  the  white  soldiers.  Let  not  this  na- 
tion for  a  moment  sanction  it.  Let  it  not  go  forth 
as  the  opinion  of  this  House  that  the  black  man 
or  the  red  man  or  any  other  man  who  bears  our 
arms  and  fights  for  our  liberty  is  not  to  be  treated 
like  every  other  man.  But  the  gentleman  says 
we  are  discriminating  against  the  white  man.  He 
thinks  so,  no  doubt,  but  he  thinks  a  thing  that 
is  not.  There  is  no  such  discrimination  any- 
where. By  the  section  under  consideration  we 
put,  from  the  1st  of  January,  all  men  of  all  colors, 
black  and  white,  married  and  unmarried,  upon 
precisely  the  same  footing.  We  do  not  legislate 
in  regard  to  their  families  nor  with  regard  to  their 
wives. 

I  heard  it  said  here,  much  to  my  astonishment, 
that  the  reason  why  we  should  not  give  black 
men  the  same  chance  with  white  men  is  because 
by  some  of  their  infernal  laws  the  black  man  who 
is  married  to  a  black  woman  is  not  married,  but 
that  the  marriage  is  a  nullity,  and  those  infernal 
laws,  which  ought  to  be  scouted  by  every  Chris- 
tian man,  are  brought  forward  here  as  an  excuse 
for  not  treating  the  black  man  as  we  treat  the 
white  man. 

Mr.  HOLMAN.  1  trust  the  gentleman  from 
Pennsylvania  will  not  attribute  any  such  view  as 
that  to  me. 

Mr.  STEVENS.  I  do  not  attribute  that  lan- 
guage to  the  gentleman  from  Indiana. 

Mr.  GANSON.  1  presume  the  gentleman  re- 
fers to  me. 

Mr  STEVENS.  I  refer  to  the  gentleman  from 
New  York. 

Air.  GANSON.  1  made  that  point  upon  the 
subject  of  reserving  a  portion  of  the  money  ap- 
propriated to  the  soldiers  for  the  support  of  these 
women  and  children,  and  I  did  it  for  the  reason 
that  they  hail  not  a  legal  claim  upon  the  head  of 
the  family,  under  the  law  as  it  exists. 

Mr.  STEVENS.  Then  the  gentleman  was  not 
speaking  to  the  amendment.  The  amendment 
had  no  reference  to  that,  nor  did  the  gentleman 
move  any  such  amendment. 

Mr.  GANSON.  My  colleague  from  New  York 
informed  me  that  there  was  such  a  provision  in 
this  bill;  but  he  now  says,  after  examining  the 
matter,  that  it  is  in  another  bill.  I  should  have 
moved  it  if  I  had  supposed  it  was  not  in  this  bill, 
because  I  think  it  is  a  proper  provision,  and  1 
think  the  gentleman  from  Pennsylvania  concurs 
with  me  on  that  point. 

Mr.  STEVENS.  I  have  no  doubt  it  might  be 
proper  to  have  a  provision  by  which  a  certain 
portion  should  be  reserved,  not  because  they  are 
their  wives  and  children,  but  because  they  are  less 
provident  in  attending  to  them;  and  for  the  fur- 
ther reason  that  while  at  home  the  cities,  towns, 
and  townships  make  provision  for  white  men's 
wives,  they  make  none  for  black  men's  wives. 

But,  sir,  why  does  the  gentleman  from  Indiana 
say  that  we  discriminate  in  favor  of  the  black 
man  ?  Because,  he  says,  that  in  these  contraband 
camps  we  support  the  wives  of  these  black  sol- 
diers independent  of  their  pay.  Sir,  I  know  not 
how  that  is.     I  do  know  that  they  are  set  to  work 


and  expected  to  pay  their  way,  and  I  do  know 
further  that  regulations  have  been  made  by  which 
the  contrabands  who  are  soldiers  contribute  a  por- 
tion of  their  pay  to  the  support  of  their  families. 
There  is  no  such  discrimination.  It  is  a  false 
position;  undoubtedly  an  innocent  mistake  of  the 
gentleman  from  Indiana,  who  wants  to  get  up  a 
clamor  that  we  are  discriminating  against  white 
men.  We  are  attempting  to  put  both  classes  upon 
a  perfect  equality  in  our  Army,  and  the  gentle- 
man mistakes  the  American  heart  when  he  says 
that  this  will  be  looked  upon  abroad  in  the  coun- 
try with  disgust  and  dislike. 

I  remember  when  first  the  question  was  raised 
in  this  Hall  about  arming  black  men  how  scenes 
occurred  far  worse  than  the  scene  we  have  wit- 
nessed here  to-day.  All  sides  were  a  little  tainted 
then  with  the  miasma — well  I  do  not  know  what 
to  call  it,  but  it  was  said  that  it  would  not  do, 
and  1  remember  it  was  said  upon  this  floor  that 
a  distinguished  gentleman  from  Illinois,  General 
Logan,  had  stated  that  his  soldiers  would  lay 
down  their  arms  if  negroes  were  enlisted.  He 
may  have  said  so,  but  1  do  know  that  that  same 
gentleman  a  year  and  a  half  ago  took  the  stump, 
in  'company  with  Adjutant  General  Thomas,  and 
:  traversed  the  valley  of  the  Mississippi,  making 
speeches  in  favor  of  the  liberation  of  the  slaves 
and  of  arming  them  against  their  masters.  I  do 
know  that,  for  I  have  seen  his  speeches,  and  have 
heard  him  say  that  his  whole  view  was  changed, 
that  no  soldiers  fought  better  than  the  negroes, 
and  that  there  was  no  prejudice  against  them  in 
the  Army. 

Mr.  GANSON.  I  would  ask  the  gentleman 
if  he  has  a  provision  in  this  bill  opening  the  door 
to  the  promotion  of  colored  soldiers?  I  under- 
stand that  under  the  existing  regulations  they  do 
not  commission  any  of  these  black  soldiers.  I 
would  like  to  know  why  that  discrimination  is 
made? 

Mr.  STEVENS.  There  is  nothing  relating  to 
that  question  in  this  bill.  We  have  not  deemed 
it  imperative  to  make  any  provision  on  that  sub- 
ject. We  leave  it  to  the  sound  discretion  of  a 
very  discreet  Executive. 

Mr.  GANSON.  Who  is  the  person  to  whom 
the  gentleman  alludes? 

Mr.  STEVENS.  A  person  the  gentleman  "has 
heard  of  and  will  hearof  again  for  four  or  five 
years  to  Come.    [Laughter.] 

Nov/,  sir,  1  do  not  want  to  go  on  and  discuss 
this  question.  1  remember  that  when  I  first  moved 
something  of  this  kind  in  this  House  it  got  but 
thirty  votes.  That  day,  thank  God,  has  passed. 
The  day  of  liberty,  of  universal  liberty,  has 
dawned  upon  the  country,  and,  thank  God,  it  is 
growing  brighter  and  brighter  and  will  be  until 
no  man  will  rise  here  and  talk  about  "stealing" 
his  property  in  slaves.  Men  will  be  ashamed 
that  they  ever  had  anything  to  do  with  the  insti- 
tution. 

The  reason  why  negroes  heretofore  have  been 
allowed  but  ten  dollars  a  month  is  because  the 
Department  has  misconstrued  the  law.  We 
passed  an  act  in  1862authorizing  the  President  to 
employ  contrabands.  We  did  it  very  gingerly. 
We  had  to  wrap  it  up  in  such  a  way  that  the  gen- 
tleman from  Indiana  could  not  use  it  before  his 
constituents.  [Laughter.]  We  did  not  say  that 
they  should  be  used  as  soldiers  at  all.  We  au- 
thorized the  Executive  to  employ  them  in  and 
about  the  Army  in  such  way  as  he  might  deem 
best,  and  pay  them  ten  dollars  a  month.  That 
was  not  making  soldiers  of  them.  We  intended 
that,  but  we  only  referred  then  to  the  contrabands 
who  came  over,  and  who  were  to  be  employed 
and  paid  ten  dollars  a  month,  and  then  out  of  that 
amount  the  cost  of  their  clothing  was  deducted, 
and  three  dollars  more  was  deducted  for  some 
fund — I  do  not  know  what  it  is  called.  But  I 
never  supposed  then  that  if  we  went  on  to  arm 
the  free  people  of  color  they  were  not  to  be  put 
upon  the  same  footing  with  the  whites.  That 
luw  was  intended  to  apply  only  to  contrabands, 
I  who  could  not  complain  considering  the  great 
boon  they  received  in  their  freedom.  But  the 
Department  construed  that  law  to  apply  to  every 
colored  soldier  who  was  enlisted,  which  was  a 
great  wrong. 

Now,  sir,  the  Committee  of  Ways  and  Means 
propose  to  go  a  little  further  than  the  Senate;  and 
we  have  provided  in  a  subsequent  amendment 
that  where  freemen  have  been  enlisted,  no  matter 


when,  their  pay  and  emoluments  shall  referto  the 
time  of  their  enlistment;  and  where  contrabands 
are  enlisted  we  deduct  from  them  the  bounty, 
supposing  that  their  freedom  is  a  sufficient-equiv- 
alent for  the  bounty.  I  think  that  these  provis- 
ions ought  to  be  made.  I  admire  the  conduct  of 
the  fifty-fourth  Massachusetts  regiment,  which, 
when  it  was  offered  by  the  government  of  that 
State  the  difference,  of  pay  between  ten  and  thir- 
teen dollars  a  month  refused  to  take  it  from  ihe 
State  government;  and  I  ana  informed  that  they 
never  have  received  it  to  this  day.  Can  the  gen- 
tleman from  Massachusetts  [Mr.  Dawes]  inform 
me  how  that  is? 

Mr.  DAWES.      They  have  never  received  it. 

Mr.  STEVENS.  And  when  Massachusetts, 
with  her  usual  liberality,  offered  to  make  up  the 
difference,  and  pay  it  to  those  who  marched  from 
her  soil  and  under  her  banner,  they  refused,  with 
a  magnanimity  and  a  spirit  which  would  do  credit 
even  to  the  men  of  Indiana,  to  take  it;  and  they 
refuse  to  take  it  to  this  day,  and  1  honor  them  for 
that.  I  beg  pardon  of  the  House  for  saying  so 
much  on  this  gubject. 

CHARGES  AGAINST  TREASURY  DEPARTMENT. 

The  SPEAKER  announced  that  he  had  ap- 
pointed Messrs.  Garfield,  Wilson,  Brooks, 
Davis  of  Maryland,  Stuart,  Fenton,  Dawson, 
Jenckes,  and  Steele  of  New  Jersey,  a  special 
committee  under  the  resolution  adopted  to-day 
for  investigating  charges  against  the  Treasury 
Department. 

ARMY  APPROPRIATION  BILL AGAIN. 

Mr.  HOLMAN.  I  wish  to  modify  my  amende 
ment  by  increasing  the  soldiers' pay  to  eighteen 
dollars  a  month. 

Mr.  KELLEY.  Mr.  Speaker,  the  factthatwe 
are  at  this  late  day  discussing  the  proposition  be- 
fore us,  that  of  giving  equal  pay,  rations,  cloth- 
ing, and  arms  to  all  our  soldiers  without  regard" 
to  their  complexion,  is  pregnant  evidence  of  the 
terrible  weight  of  prejudice  which  lias  clouded 
the  judgment  and  conscience  of  the  American 
people.  It,  however,  gives  us  hope  that  that  prej- 
udice is  disappearing,  and  that  peace  will  soon 
come  to  our  country  and  prosperity  thenceforth 
abide  within  its  borders.  But  for  our  pride  of 
race  and  prejudice  aga-instcolor  we  would  not  now 
be  providing  the  means  to  carry  on  a  war.  1  allude 
not  to  the  fatal  truth  that  despots  in  the  South 
and  demagogues  in  the  North  fostered  this  prej- 
udice, and  found  in  it  the  means  of  inducing  a 
people  devoted  to  personal  liberty  to  acquiesce  in, 
and  in  some  instances  to  battle  fur  the  extension  of 
the  area  and  the  perpetuation  of  human  slavery. 
No,  sir,  I  pass  by  the  question  of  the  cause  of  the 
war,  and  say  that  but  for  our  unchristian  con- 
tempt for  the  colored  race  we  would  now  be  at 
peace;  that  the  authority  of  our  Government 
would  have  long  since  been  reestablished  overall 
our  territory;  or  that  if  the  spirit  of  the  rebel- 
lion had  still  required  to  be  repressed  by  the  pres- 
ence of  military  power,  an  army  of  disciplined 
freed  men  would  have  relieved  the  men  of  the 
North  of  the  duty  of  maintaining  it,  and  permitted 
them  to  return  to  their  families  and  the  profitable 
avocations  of  peaceful  life.  Has  not  our  preju- 
dice furnished  men,  money,  and  supplies  to  our 
enemy,  while  enfeebling  our  Army,  restraining  it 
from  action,  and  paralyzing  a  large  part  of  our  na- 
val power  ?  The  cry  that  the  war  was  no  longer 
fpr  the  Constitution,  but  had  been  perverted  into 
a  war  for  the  negro,  has  had  but  little  influence  in 
preventing  brave  and  loyal  men  from  rallying 
"  round  the  flag." 

I  allude  not  to  that  mere  hiss  of  a  venomous 
serpent,  but  to  the  fact  that  but  for  this  pervading 
and  controlling  prejudice  we  would  have  long 
since  drawn  from  the  laborers  of  the  South  an 
army  of  threehundred  thousand  men.  This  prej- 
udice it  was  that  prevented  the  country  from  de- 
manding of  the  President  an  early  proclamation 
promising  freedom  and  protection  to  all  loyal  peo- 
ple of  the  South  who  might  make  their  way  to 
our  lines,  and  arms  to  such  as  would  enter  our 
service.  The  demoniac  howl  that  went  forth  at 
Fremont's  order  was  but  an  expression  of  the 
prejudice  the  prevalence  of  which  made  Came- 
ron's proposition  to  arm  slaves  impracticable  and 
constrained  the  disbanding  of  the  regiment  of  col- 
ored men  enlisted  by  General  Hunter.  In  those 
days  men  would  rather  die  or  give  their  sons  vic- 
tims to  the  pestilential  swamp  or  battle-field  than 
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Accept  the  idea  that  the  negro  was  fit  to  be  a  free- 
man or  a  soldier.  Congress,  slowly  escaping 
from  this  prejudice,  halted  in  its  great  duty,  and 
our  good  and  sagacious  President  could  not  see  a 
"  military  necessity"  in  a  measure  which  he  was 
led  to  believe  would  demoralize  the  Army  and  ar- 
restenlistments.  Meanwhile  the  men  who  would 
bo  gladly  have  earned  their  freedom  by  serving 
us  were  coffled  and  driven  South  to  raise  supplies 
for  the  rebel  army, to  laborin  forge  and  foundery, 
to  dig  trenches  and  rear  breastworks, and  to  mhn 
guns  aimed  at  those  whose  presence  among  them 
they  were  ready  to  hail  as  a  Heaven-granted  bless- 
ing. 

■Sir,  the  sailor  who  enters  our  Navy  gets  no 
bounty.  He  accepts  the  chance  for  prize  money 
as  its  fair  equivalent;  yet  a  few  weeks  ago  we 
passed  an  act  authorizing  the  transfer  to  the  Navy 
of  twelve  thousand  soldiers  to  whom  we  had 
given  Government  and  municipal  bounties.  It 
was  not  that  they  could  be  spared  from  the  Army; 
for  while  the  measure  was  under  consideration, 
or  about  that  time,  the  President  issued  a  call  for 
two  hundred  thousand  more  soldiers.  I  marked 
the  Coincidence,  and  thought  that  God  was  thus 
teaching  us  the  folly,  the  stupid,  wicked  folly  of 
yielding  to  that  prejudice  which  gentlemen  on 
the  other  side  of  the  House  are  now  striving  so 
ingeniously  to  exasperate.  At  the  time  we  passed 
that  act  the  press  of  the  country  was  denouncing 
the  inefficiency  of  the  blockade  and  proclaiming 
the  relative  cheapness  and  abundant  supply  of 
foreign  goods  in  confederate  ports,  and  steamers 
and  monitors  which  might  have  made  the  block- 
ade effective  lay  at  rented  wharves  in  northern 
ports,  the  Department  being  unable  to  procure 
sailors  to  man  them.  No  one  will  deny  that  the 
negro  makes  a  good  sailor.  He  seems  to  have  a 
natural  aptitude  for  the  profession.  You  find  him 
in  the  merchantmen  of  all  nations,  and  he  is  wel- 
comed by  officers  and  men  on  all  our  national  ves- 
sels. In  this  branch  of  the  service  negroes  have 
always  been  employed,  and  our  naval  records 
vindicate  them  abundantly  from  the  charge  of  cow- 
ardice with  which  honorable  gentlemen  on  this 
floor  so  meanly  asperse  them.  They  constituted 
a  large  part  of  every  crew  our  Department  sent 
forth  in  the  war  of  1812,  and  their  courage,  as  the 
records  prove,  did  much  to  add  that  effulgence  to 
the  stars  of  our  flag  in  the  light  of  which  the 
"  meteor  flag  of  England"  paled  and  grew  dim. 
Had  we  welcomed  the  slaves  of  the  South  to  our 
service,  and  treated  them  as  men,  the  sails  of  our 
ships  would  not  have  flapped  idly  at  city  wharves 
and  our  country  suffered  because  they  were  not 
filled  by  the  free  winds  of  the  ocean.  When  will 
we  learn  that  the  justice  of  God  permits  no  wrong 
to  go  unpunished? 

History,  it  is  said,  reproduces  itself.  We  speak 
of  coincidences  in  history,  and  are  often  reminded 
that  on  the  19th  of  April,  in  two  great  national 
eras,  Massachusetts  blood  was  shed  at  the  open- 
ing of  great  wars;  and  I  may  take  the  liberty,  in 
the  course  of  this  discussion,  of  reminding  the 
House  that  the  first  blood  shed  in  each  era  was 
that  of  a  negro.  The  first  that  flowed  in  Massa- 
chusetts was  prior  to  that  which  sanctified  the 
plains  of  Lexington.  It  was  the  life-blood  of 
Peter  Attuclcs,  a  negro  man,  who  died  leading  a 
Boston  mob  against  British  soldiery;  and,  as  I 
had  occasion  to  suggest  to  the  House  last  even- 
ing, before  the  blood  of  Massachusetts  had  dyed 
the  streets  of  Baltimore  that  of  a  negro  man, 
Nicholas  Biddle,  hastening  with  less  than  five 
hundred  volunteers  from  Pennsylvania  to  the  de- 
fense of  this  capital,  had  stained  the  streets  of 
thatcity 'through  which  the  little  column  marched. 

It  may  be  a  mere  coincidence;  but  these  cer- 
tainly are  facts  which  it  becomes  a  body  of  legis- 
lators, who  profess  to  believe  that  "  all  men  are 
created  equal,"  to  bear  in  mind.  They  are  facts 
which  should  have  done  something  to  remove  the 
prejudice  which  has  cursed  us  so  heavily,  espe- 
cially within  the  last  three  years,  almost  as  heav- 
ily, indeed,  as  it  has  cursed  the  five  million  col- 
ored Americans  against  whom  it  operates. 

The  gentleman  from  Indiana  [Mr.  Holman] 
tells  us  that  he  does  not  think  that  negro  troops 
ought  ever  to  have  been  enlisted.  Sir,  does  he 
still  think  that  the  rebellion  would  have  been 
feebler  with  twelve  million  people  to  sustain  it 
than  we  have  found  it  with  but  eight  millions? 
Does  he  believe  that  it  ■were  better  to-day  that  the 
one  hundred  and  thirty  thousand  nogro  soldiers 


who  are  in  arms  to  light  the  rebels  should  be  in 
arms  to  fight  our  sons  and  brothers  and  friends? 
1  ask  him  to  explain  whether  his  sympathies  are 
with  the  white  men  in  the  North  or  are  with  the 
rebels  in  arms  against  their  country.  Why 
should  these  one  hundred  and  thirty  thousand 
fighting  men  be  handed  over  to  the  other  side,  or 
be  deducted  from  our  strength  ?  There  is  not,  sir, 
in  the  ranks  of  our  Army  a  soldier  who  will  agree 
with  the  gcntlenrtMV  from  Indiana.  There  is  not 
a  mother  at  home,  praying  night  and  morning  for 
the  welfare  of  her  first  boy  cfu  the  field,  who  does 
not  thank  God  that  there  are  in  the  Army  with 
him  one  hundred  and  thirty  thousand  men  whom 
the  gentleman  from  Indiana  would  transfer  to  the 
enemy,  ordoom  to  inaction.  There  is  not  a  man 
who  loves  his  country  who  will  not  arraign  the 
patriotism  of  one  who  would  strike  such  a  force 
from  our  ranks,  whether  he  would  absolutely 
hand  it  over  to  the  enemy  or  not.  They  ought 
not  to  have  been  enlisted,  says  the  gentleman;  and 
they  have  not  been  used  so  as  to  protect  our  sol- 
diers. Ah!  sir,  if  his  son  or  brother  be  in  the 
Army,  or  if  the  sons  and  brothers  of  his  friends 
are  there,  they  will  rejoice  that  the  honors  of  Mil- 
liken's  Bend,  Port  Hudson,  Fort  Wagner,  and 
Olustee  were  won  by  colored  regiments,  and  not  by 
tiiose  to  which  they  were  attached.  Whose  blood 
would  the  gentleman  from  Indiana  have  desired 
to  see  shed  there?  Will  he  tell  his  constituents 
that  the  men  from  his  district  should  have  kept 
the  negro  safe  from  the  batteries  of  Wagner  and 
Hudson  and  Olustee?  Will  he  go  into  his  district 
and  complain  that  they  were  not  Indiana  troops 
who  were  hacked  to  death,  crucified,  and  burned 
in  Fort  Pillow?  No,  sir,  he  will  not  so  argue  to 
his  constituents.  When  he  confronts  them  on 
this  subject  he  will  cavil,  he  will  qualify,  he  will 
explain,  he  will  protest  that  the  report  Which  will 
go  forth  is  garbled;  that  in  his  opinion  it  is  well 
to  use  the  negro  to  save  the  white  man;  that  he 
rejoices  th'at  other  men,  men  of  darker  hue  than 
his  friends  and  constituents,  were  put  into  the  im- 
minent deadly  breach  on  those  occasions. 

It  is  well  that  we  have  enlisted  these  men. 
They  have  been  used  for  the  protection  of  white 
men,  for  the  protection  of  the  white  man's  Gov- 
ernment, for  the  protection  of  the  white  man's 
flag,  and  when  so  used  have  fought  gloriously 
in  the  hope  of  removing  from  the  mind  and  heart 
of  the  white  men  of  America,  who  have  mind 
and  heart,  that  prejudice  which  while  it  has  op- 
pressed them  has  cursed  those  whom  it  has  con- 
trolled. 

Sir,  when  it  was  talked  of  enlisting  negro  sol- 
diers we  were  told  on  the  other  side  of  the 
House  that  it  would  reduce  our  great  army — 
then  under  command  of  General  McClellan — to 
the  condition  of  Falstaft's  ragged  corps;  that 
White  soldiers  would  lay  down  their  arms;  that 
the  announcement  that  we  would  permit  negroes 
to  bear  arms  would  assure  the  success  of  the  re- 
bellion by  a  general  exhibition  of  treason  and 
desertion  on  the  part  of  our  armies.  They  were 
fools  or  traitors  who  believed  that  the  hatred  of 
our  soldiers  of  the  negro  was  more  intense  than 
their  love  of  their  country. 

Tell  me,  you,  or  any  of  you  who  witnessed  the 
passage  of  Burnside's  splendid  corps  through  this 
city  the  other  day,  whether  you  wished  those 
eight  thousand  stalwart  men  of  African  descent 
were  not  in  the  Army.  Tell  me  whether,  as 
they  marched  down  the  broad  streets,  crowds  of 
the  wounded  and  maimed  soldiers  of  the  veteran 
reserve  corps  did  not  cheer  them  on.  Tell  me 
which  of  you  did  not  admire  the  cheerfulness 
with  which  they  marched  toward  the  field  which 
has  been  so  fatal  to  those  of  their  race  who  have 
been  permitted  to  precede  them.  Tell  me  whether 
picked  men  from  all  your  States  are  not  ready  to 
take  command  among  them.  1  do  not  believe 
that  able  and  tried  soldiers  are  anxious  to  move 
at  the  head  of  a  column  of  cowards,  and  I  know 
that  in  our  Philadelphia  school  for  the  instruction 
of  officers  for  these  regiments  the  gentleman's 
State  is  largely  represented  by  men  who  are  used 
to  the  whistling  of  the  rifle-ball  and  the  boom  and 
roar  of  the^cannon.  Two,  at  least,  of  the  Indiana 
soldiers  who  graduated  there  had  received  the 
sanguinary  baptism  of  battle  at  Pea  Ridge. 

The  gentleman  talks  about  the  courage  of  these 
people,  and  doubts  it.  Sir,  has  he  slept  from  the 
beginning  of  this  war?  Has'  he  read  no  page  of 
martial  history?     He  says  they  will  degrade  our 


Army.  Will  he  tell  us  what  influence  the'Tur- 
C08  have  exercised  upon  the  armies  of  France? 
Will  he  tell  us  what  influence  the  Sepoys  hnve 
exercised  upon  the  rirrny  of  Great  Briiain?  Will 
he  enlighten  us  as  to  the  complexion  of  the  British, 
French,  and  Dutch  armies  in  the  West  Indies? 
They  are  negroes,  negroes  all.  And,  sir,  it  is 
impossible  to  conceive  that  mere  ignorance  or 
prejudice  against  the  negro  alone  would  exclude 
him  from  our  Army  and  Navy.  The  opposition 
to  this  measure,  conceal  the  fact  as  gentlemen  may, 
springs  from  sympathy  with  the  rebellion  or  blind 
devotion  to  human  slavery.  It  is  a  shrewd  de- 
vice by  which  it  is  hoped  to  impose  such  griev- 
ous burdens  upon  the  people  of  the  North  as  will 
make  them  yield  to  suggestions  of  peace.  It  can 
come  from  no  other  motive  than  love  of  slavery 
or  sympathy  with  the  so-called  confederacy. 

Mr.  Speaker,  the  men  of  this  era  of  whom  the 
poet  will  sing  in  highest  strains,  the  men  whom 
the  orator  will  most  eulogize,  the  men  in  this 
grand  civil  war  of  whom  the  historian  will  write 
liis  most  glowing  panegyrics,  are  the  negro  sol- 
diers of  the  loyal  Army.  I  never  see  a  wounded 
soldier  that  I  do  not  honor  him.  I  cannot  behold 
a  column  of  citizen  soldiers  moving  over  yonder 
bridge  or  embarking  for  the  field  of  battle  with- 
out the  tenderest  emotions.  I  read  the  story  of 
the  battle-fields  enriched  by  the  blood  of  the  cul- 
tivated, beautiful,  and  brave,  and  my  heart  swells 
with  pride  as  1  contemplate  the  gallantry  of  our 
countrymen.  But  white  men  fight  fortheircoun- 
try,  for  the  glorious  traditions  of  their  ancestors, 
for  their  homes,  their  wives,  and  their  children. 
Not  so  with  the  poor  negro  of  the  southern  States. 
He  has  no  country,  and  wanting  that,  lacks  all 
else. 

I  hail  it  as  a  sign  of  progress  that  gentlemen 
on  the  other  side  of  the  House  talk  to-day  of  a 
slave's  wife  and  children.  Oh!  have  three  years 
brought  you  so  far  forward  that  you  behold  in 
the  mother  of  a  slave's  child  a  woman  and  a 
possible  wife  ?  Have  three  years  of  terrible  war 
brought  you  so  far  forward  that  in  that  little 
breathing,  immortal  being  you  see  the  child  and 
not  the  chattel  ?  Who  will  deny  that  we  are  mak- 
ing progress?  It  may  be  slow,  but  when  you  ad- 
mit that  they  are  wife  and  child  it  shows  that 
some  little  progress  has  been  made  where,  judg- 
ing by  the  light  of  experience,  it  would  be  least 
expected. 

Sir,  I  found  in  a  paper  from  my  city,  the  Press 
of  yesterday,  the  story  of  the  death  of  one  wiih 
whom  I  played  in  the  earliest  days  of  my  child- 
hood of  which  memory  has  a  hold.  We  were 
then  younger  than  the  light-haired  child  that 
stands  by  the  corner  of  the  Clerk's  desk.  He 
grew  to  manhood  an  elegant  gentleman;  he  was 
skilled  in  art  and  gifted  with  a  rare  voice,  and  a 
proficient  in  music.  His  education  was  liberal, 
and  his  manners  and  tone  those  of  a  gentleman. 
In  early  manhood  he  found  admission  to  society 
from  which  his  wife  and  sisters,  who,  though 
worthy,  well  educated,  and  well  bred  as  he,  were 
excluded.  They  could  suggest  that  their  lather 
was  a  soldier  of  the  revolutionary  army  and 
had  endured  the  horrors  of  the  British  prison- 
ship,  and  point  with  just  pride  to  his  high  stand- 
ing as  a  man  of  enterprise  and  probity  during 
the  many  years  in  which  he  was  a  leading  sail- 
maker  of  what  was  then  the  first  commercial 
port  of  the  country;  and  they  could  speak  of  the 
incidents  of  foreign  travel;  but  they  were,  in  the 
estimation  of  people  like  the  gentleman  from  In- 
diana, incapable  of  the  courtesies  of  life,  and  of  a 
race  that  is  deficient  in  courage.  To  escape  from 
degradation  he  went  to  London  and  engaged  in 
business,  and  was  prosperous.  I  ask  the  Clerk  to 
read  why  he  returned,  where  he  is,  and  how  he 
wus  borne  thither. 

The  Clerk  read,  as  follows: 

"A  Soldier's  Funeral.— :The  military  escort  whicn 
surrounds  the  hearse,  hearing  through  our  streets  to  the 
grave  the  body  of  one  who  has  died  in  the  service  of  his 
country,  has  familiarized  the  people  Willi  the  last  form  of 
respect  that  is  given  to  a  soldier's  memory.  Yesterday, 
military  ceremonies  and  honors  were  paid  lor  the  first  time 
in  this  city  to  the  remains  of  a  colored  man.  The  body 
of  Robert  Bridges  For  ten,  late  sergeant  major  forty-  third 
regiment  United  States  colored  troops,  was  deposited  in 
the  family  vault  in  the  cemetery  attached  to  St.  Thomas's 
church,  Fifth  below  Walnut  street,  with  military  honors. 
Sixteen  of  his  late  comrades,  commanded  by  a  si  rgeant, 
formed  the  funeral  escort,  and  fired  the  three  volleys  of 
musketry  over  his  grave  prescribed  by  the  Army  regula- 
tions. 

"Sergeant  Major  Forten  was  the  son  of  tbe  late  James 
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Forten^so  long  ami  so  favorably  known  in  this  community, 
especially  la  lue  merchants  and  mariners  of  our  city,  fie 
was  liberally  educated.  For  several  years  past  lie  resided 
in  London,  and  was  a  commercial  agent  tor  an  extensive 
stationery  house  in  the  Poultry.  Oil  observing  that  the 
Government  had  summoned  the  colored  race  to  arms,  and 
was  organizing  a  colored  army  tor  the  defense  of  the  Union 
and  tin'  salvation  of  liberty  itself,  he  at  once  canceled  his 
business  engagements  in  England  and  hastened  to  this  li is 
native  city  to  offer  his  services  to  hi>  country.  Finding  that 
by  the  existing  laws  he  could  not  he  commissioned  an 
officer  to  command  colored  troops,  though  qualified  by  ed- 
ucation and  peculiarly  fitted  by  general  character  for  such 
a  responsible  position,  he  resolved  to  enlist  as  a  private. 
When  counseled  to  reflect  again  on  his  determination,  and 
advised  thai  his  age,  about  fifty  years,  made  it  doubtful 
whether  he  could  undergo  the  fatigues  and  privations  of 
the  service,  that  his  education  was  vastly  superior  to  his 
fellow-soldiers,  that  his  habits  and  associations  were  strik- 
ingly dissimilar,  and  that  no  consideration  or  allowance 
could  be  given  to  these  peculiarities,  he  replied  that  the 
reasons  urged  why  he  should  not  go  into  the  service,  with 
the  exception  of  theone  regarding  his  age,  were  incentives 
for  him  III  volunteer.  His  country,  he  said,  asked  her  col- 
ored children  to  rally  to  her  defense,  and  those  of  them 
who  had  been  blessed  with  education  should  be  foremost 
In  responding  to  the  call.  Actuated  by  these  patriotic  mo- 
tives, lie  enlisted  in  the  forty-third  regiment,  in  which  his 
talents  were  soon  remarked,  and  he  was  made  sergeant 
major.  He  was  soon  detailed  on  special  service  and  or- 
dered to  report  to  Colonel  S.  M.  Bowman, chief  mustering 
and  recruiting  officer  for  colored  troops  for  the  State  of 
Maryland,  lie  entered  into  the  business  of  recruiting  in 
that  State  with  intense  zeal,  and  showed  ability  of  the 
highest  order.  In  the  many  speeches  he  made  to  the  c'ol- 
ored'meii  of  llaltimore,  and  by  his  logic,  his  eloquence, 
and  his  example,  lie  largely  contributed  to  the  great  suc- 
cess which  has  attended  Coloiiel  Bowman's  efforts  to  raise 
colored  troop-  in  Maryland.  That  officer,  in  reporting  to 
the  Philadelphia  supervisory  committee,  commended  him 
as  a  soldier  and  a  gentleman.  Impelled  by  zealous  devo- 
tion to  the  cause  of  his  race  and  his  country,  he  exerted 
himself  beyond  his  powers  of  endurance,  and,  when  at- 
tacked by  sickness,  it  was  soon  seen  that  his  prolonged  la- 
bors had  undermined  his  constitution.  He  died  suddenly 
with  erysipelas.  He  leaves  a  wife  arid  boy  in  London,  and 
a  daughter,  a  teacher  in  the  camp  of  the  freedmen  at  Port 
Royal." 

Mr.  KELLEY.  Sir,  among  the  colored  men 
of  the  North 

Mr.  CRAVENS.  If  the  gentleman  will  yield 
to  me,  I  will  move  that  the  House  adjourn. 

Mr.  KELLEY.  I  do  not  wonder  that  the  gen- 
tleman wants  the  House  to  adjourn,  but  I  decline 
to  yield. 

Sir,  as  I  was  about  to  remark,  among  the  colored 
men  of  the  North  there  are  many  other  instances 
like  that  of  the  playmate  of  my  young  childhood. 
Men  of  high  culture  and  considerable  estates,  men 
of  refinement  and  accomplishments,  who  at  ten 
dollars  per  month,  and  with  no  chance  of  promo- 
tion, have  hurried  into  the  ranks  of  our  Army  to 
fight  for  the  preservation  of  a  country,  the  logic 
of  whose  institutions  assures  freedom  at  some 
future  day  to  their  posterity  and  race.  They 
have  gone  relying  on  the  justice  of  the  American 
people  for  the  just  reward  of  their  valor  and  pa- 
triotism. Surely  such  men  will  be  remembered 
in  song  and  history. 

But  the  four  millions  of  the  South  fight  without 
acountry,  withouta  home, without  a  family,  nay, 
such  are  the  blessings  of  the  institution  of  sla- 
very which  the  gentleman  from  Kentucky  so  lauds, 
that  they  have  not  even  been  permitted  to  have  a 
name  lest  it  might  tempt  them  to  think  of  secur- 
ing a  home  and  maintaining  the  integrity  of  their 
family.  Sir,  home  and  family  are  very  dangerous 
to  such  despotism  as  has  prevailed  in  the  South. 

Mr.  CLAY.  As  the  gentleman  seems  anxious 
to  hear  me,  I  will  interrupt  him  for  a  moment. 

Mr.  KELLEY.     Be  brief. 

Mr.  CLAY.  The  gentleman  seems  to  be  a  pro- 
found scholar  of  history.  He  knows  the  history 
apparently  of  all  the  nations  of  the  earth,  and  of 
every  individual  in  those  nations.  But  he  seems 
to  be  deficient  in  the  history  of  his  own  State.  I 
refer  him  back  to  the  war  of  1812-14.  The  State 
of  Pennsylvania  as  well  as  other  States  sent  brave 
troops  to  fight  the  British,  but  when  these  troops 
reached  the  northern  part  of  our  territory,  near 
the  lukes,  there  was  a  question  raised  about  State 
lines  and  State  boundaries. 

Mr.  KELLEY.  As  that  was  before  my  birth 
I  do  not  remember  about  it. 

Mr.  CLAY.  I  want  to  inform  the  gentleman, 
and  he  refuses  to  yield  for  the  purpose; 

Mr.  KELLEY.  It  has  no  pertinency  to  the 
pending  question. 

Mr. STEVENS.  Ishould  liketoknow  whether 
the  negroes  or  the  white  men  raised  that  question  ? 

Mr.  CLAY.     I  am  coming  to  that. 

Mr.  KELLEY.  I  declme  to  yield  further.  I 
never  heard  that  my  State  had  any  negroes  in  the 
Army  in  lrj(12j0nd  we  are  now  discussing  the  con- 


duct and  capabilities  of  that  race.    I  say  that  the 
gentleman  lauds  the  institution  of  slavery 

Mr.  CLAY.  1  ask  the  gentleman  from  Penn- 
sylvania to  yield  to  me  for  a  few  moments. 

Mr.  KELLEY.  If  the  gentleman  will  hear 
the  sentence  I  am  about  to  utter,  perhaps  there 
will  be  no  necessity  for  him  to  interrupt  me. 
.  Mr.  CLAY.  They  are  putting  the  negroes  of 
Kentucky  under  people  who  are  cheating  them  of 
half  their  earnings.  My  friend  from  Massachu- 
setts [Mr.  Eliot]  admitted  it  was  probably  true. 

Mr.  KELLEY.  1  decline  to  yield  further.  The 
gentleman 's  rambling  remarks  have  nothing  to  do 
with  the  question  under  consideration.  In.  the 
general  discussion  he  complained  of  the  treat- 
ment the  freedmen  are  receiving  at  the  hands  of 
Government  officials  and  others  who  employ 
them.  He  says  these  people  cheat  them  out  of 
half  their  earnings.  I  fear  this  may  be  true;  and 
to  prevent  it  I  have  implored  Congress  to  estab- 
lish a  Freedmen 's  Bureau.  But  it  is  apparent  that 
the  gentleman's  sympathies  are  not  excited  by  the 
wrongs  perpetrated  on  the  poor  negroes.  His 
complaint  is  not  that  they  are  cheated  out  of  half 
their  earnings,  but  that  it  is  done  by  "  thieves," 
"  robbers,"  "scoundrels,"  and  otherofficial  per- 
sonages who  have  relieved  them  from  slavery — 
a  system  which,  under  color  of  law,  cheated  them 
out  of  all  their  earnings,  and  appropriated  their 
babes  as  chattels  for  the  market.  Unhappy  as 
their  present  condition  may  be,  it  does  leave  them 
at  least  the  ownership  of  the  children  of  their 
loins;  it  does  secure  them  transportation  beyond 
the  lines  of  their  former  owners'  plantation;  and 
it  does  open  the  way  through  freedom  to  a  better 
life  to  those  of  the  race  who  have  capacity  and 
energy  and  feel  the  glow  of  emulation.  It  is  too 
late  for  the  gentleman  to  hope  to  make  converts 
by  sounding  the  praises  of  slavery  in  comparison 
with  any  phase  of  freedom. 

Mr.  Speaker,  1  repeat  that  when  we  remember 
the  cool  and  determined  courage  with  which  these 
men,  without  country,  home,  family,  or  name, 
save  such  as  Tom,  Jim,  or  Dick,  fight  without 
pay,  and  in  the  face  of  almost  certain  death,  for 
the  flag  and  institutions  which  inspire  their  poor 
hearts  with  hope  for  their  race,  we  cannot  doubt 
that  the  poet,  orator,  and  historian  will  find  in- 
spiration in  their  unselfish  devotion  to  a  great 
cause.  But  dark  will  be  the  colors  in  which  they 
will  paint  the  actions  of  those  who,  while  accept- 
ing the  services  of  such  heroes,  would  withhold 
from  them  the  recognition  of  their  common  hu- 
manity. Let  such  men  not  hope  that  posterity 
will  fail  to  do  them  justice  too. 

The  bill  before  us  is  the  more  important  because 
our  enemies  are  fiendishly  discriminating  against 
,negro  soldiers.  They  deny  the  colored  prisoner 
of  war  all  the  rights  of  a  soldier;  they  murder 
him  in  cold  blood,  and  then  turn  to  us  and  cite 
our  example  in  proof  of  the  propriety  of  the  prej- 
udice that  governs  them.  "Why,"  say  they, 
"shall  we  recognize  the  negro  as  a  soldier  enti- 
tled to  equality  with  our  men  while  the  Congress 
of  the  United  States,  the  War  Department,  and 
the  President  withhold  from  them  such  recogni- 
tion? They  make  them  fight  without  equal  pay , 
and  without  hope  of  rank,  and  who  shall  brand 
us  for  discriminating  against  them  in  pursuance 
of  such  precedents  as  these?" 

To  obliterate  this  unjustand  odious  distinction 
is  our  privilege.  Gentlemen  on  the  other  side  of 
*the  House  may  consistently  vote  for  its  continu- 
ance; but  the  power  of  the  House  and  the  respons- 
ibility is  with  us  of  the  Republican  side,  and 
should  we  fail  to  recognize  the  common  manhood 
of  our  soldie-rs  the  page  of  history  which  records 
our  failure  will  be  one  the  perusal  of  which  will 
suffuse  the  cheeks  of  children  with  the  burning 
blush  of  shame. 

Mr.  MORRILL.  I  ask  the  unanimous  con- 
sent of  the  House  to  make  a  verbal  correction. 
On  page  7  of  the  bill,  in  line  eight,  the  word 
"army"  should  read  "arms,"  and  a  comma 
should  be  inserted  after  it;  so  that  the  clause  will 
read,"  manufacture  of  arms,  accouterments,"&C. 

The  SPEAKER.  This  is  in  the  text  of  the 
bill  which  has  been  agreed  upon  by  bpth  branches 
of  Congress,  and  the  Chair  knows  no  way  in 
which  it  can  be  changed.  The  question  has  been 
so  ruled  in  the  other  end  of  the  Capitol,  and  the 
Chair  is  of  opinion  that  it  cannot  be  touched. 

Mr.  MORRILL".  I  have  received  a  notice  from 
the  Senate  that  it  ought  to  be  amended. 


The  SPEAKER.  It  might  be  made  as  an 
amendment  and  the  Senate  asked  to  concur  in  it. 

Mr.  MORRILL.  I  move  that  amendment,  as 
it  is  very  important  that  it  should  be  made. 

The  SPEAKER.  The  Chair  hears  no  objec- 
tion; and  a  message  will  be  sent  to  the  Senate, 
with  a  request  to  make  the  change  in  that  way. 

Mr.  PATTERSON.  I  wish  to  say  a  word  by 
way  of  correction  of  the  remarks  made  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Williams.]  He 
stated  what  1  have  heard  frequently  stated  upon 
the  floor,  and  what  I  have  seen  stated  in  the  public 
prints  of  the  country,  that  the  first  man  whose 
blood  was  shed  in  this  war  was  from  the  State  of 
Massachusetts.  Now,  sir,  no  man  honors  the 
State  of  Massachusetts  more  than  I  do,  but  she 
can  well  afford,  her  quiver  is  so  full  of  glorious 
arrows,  to  give  to  the  little  State  of  New  Hamp- 
shire the  glory  which  belongs  to  her.  The  man 
who  first  poured  out  his  blood  in  this  contest,  and 
who  enlisted  in  a  Massachusetts  regiment  in  the 
city  of  Lowell,  was  a  brave  boy  of  the  little  town 
of  Alexandria  in  my  district;  and  when  his  re- 
mains were  borne  homeward  to  the  spot  which 
he  glorified,  they  were  deposited  in  the  quiet  little 
churchyard  of  his  native  village  in  New  Hamp- 
shire. 

1  merely  wished  to  utter  these  words  of  expla- 
nation, because  I  believe  it  is  due  to  my  own 
State,  and  she  should  not  be  robbed  of  that  glory 
by  another. 

Mr.  STEVENS.  1  now  call  the  previous  ques- 
tion. 

Mr.  HOLMAN.  I  have  modified  my  amend- 
ment, which  was  to  strike  out  the  word  "  pay," 
by  moving  to  strike  out  the  word  "  pay"  and  all 
that  follows  it  in  that  section,  and  inserting  the 
following: 

As  other  soldiers  in  the  regular  or  volunteer  service: 
Provided,  however,  that  the  pay  of  the  private  soldier  of 
the  Army  shall  be  twenty  dollars  per  month  from  and  after 
the  1st  day  of  January,  1864,  with  a  corresponding  in- 
crease in  the  pay  of  the  non-commissioned  officers. 

Mr.  STEVENS.  I  suggest  that  this  has  noth- 
ing to  do  with  fixing  the  pay  of  the  regular  Army. 

The  SPEAKER.  The  Chair  now  regards  the 
amendment  as  out  of  order  from  the  fact  that  it 
changes  the  existing  law. 

Mr.  HOLMAN.  It  is  too  late  to  raise  that 
point  of  order. 

The  SPEAKER.  The  gentleman  must  not 
state  that  it  is  too  late,  because  he  has  but  just 
modified  his  amendment. 

Mr.  HOLMAN.  The  provision  from  the  Sen- 
ate also  changes  the  existing  law. 

Tlie  SPEAKER.  The  gentleman  is  probably 
aware,  from  his  long  service  here,  that  in  the  Sen- 
ate it  is  allowable  under  their  rules  that  amend- 
ments changing  existing  laws  shall  be  offered 
when  reported  by  a  standing  committee  of  that 
body.  But  in  the  House  of  Representatives  we 
act  under  a  different  rule. 

Mr.  HOLMAN.  But  when  the  Senate  makes 
a  change  in  the  existing  law  is  not  a  modification 
founded  upon  that  change  in  order? 

The  SPEAKER.  An  amendment  offered  here 
must  be  in  accordance  with  the  rules  of  the  House. 

Mr.  HOLMAN.  I  must,  although  reluctantly, 
take  an  appeal  from  the  decision  of  the  Chair,  upon 
the  ground  that  if  the  Senate  has  a  right  to  insert 
in  such  a  bill  as  this  a  legislative  provision  affect- 
ing an  existing  law,  certainly  the  House  must 
have  a  right  to  amend  the  provision  they  insert. 

The  SPEAKER:  The  Chair  is  placed  here  to 
enforce  the  rules  of  the  House  and  not  those  of 
the  Senate.  He  decides,  according  to  the  rules 
of  the  House,  that  the  amendment  is  not  in  order, 
as  it  changes  the  existing  law.  From  that  de- 
cision the  gentleman  from  Indiana  appeals,  and 
the  question  is:  "Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  House?" 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
lay  the  appeal  upon  the  table. 

Mr.  ELDRIDGE.  Upon  that  motion  I  de- 
mand the  yeas  and  nays. 

The  SPEAKER.  The  Chair  would  prefer  that 
the  appeal  should  be  voted  on  directly. 

Mr.  WASHBURNE, of  Illinois.  This  will  be 
a  test  vote. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLMAN.  The  Chair  will  allow  me  to 
state  that  my  point  of  order  is  that  if  the  Senate 
can  change  an  existing  law,  the  House  may  mod- 
ify the  amendment  of  the  Senate. 
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Mr.  COX.  That  is  to  say,  if  the  amendment 
offered  in  the  House  be  germane  to  that  of  the 
Senate. 

The  SPEAKER.  The  Chair  is  here  to  admin- 
ister the  rules  of  the  House,  and  the  rules  of  the 
House,  differing  from  the  rules  of  the  Senate, 
provide  that  amendments  changing  existing  laws 
are  not  in  order  on  appropriation  bills. 

The  question  was  taken; and  it  was  decided  in 
the  affirmative — yeas  95,  nays  25;  as  follows: 

YEAS— Messrs.  James  O.  Allen,  Alley,  Allison,  Ames, 
Ancona,  Anderson,  Arnold,  Baily,  John  D.  Baldwin,  Bax- 
ter, Beaman,  Blaine,  Jacob  li.  Blair,  Boutwcll,  Boyd,  Brau- 
riegee,  Broomall,  William  G.  Brown,  Chanler,  Cobb,  Cole, 
C'reswell,  Henry  Winter  Davis,  Dawes,  Dcming,  Dixon, 
Donnelly,  IJckley,  Eliot,  Farnswortli,  Fenton,  Frank, Gar- 
field, Grinned,  llenick,  Iligby,  Hooper,  Hotehkiss,  Asahel 
W.  Hubbard,  tlitlburd,  Hulchins,  Jenckes,  Julian,  Kelley, 
Francis  W.  Kellogg,  Orlando  Kellogg,  King,  Knapp,  Loan, 
Long,  Longyear,  Marvin,  MeBride,  McClurg,  Mclndoe, 
Mooihead,  Morrill,  Daniel  Morris,  Morrison,  AmosMyers, 
Norton,  Odell,  Charles  O'Neill,  Orth,  Patterson,  Perham, 
I'erry,  Tike,  Pomeroy,  Price,  Alexander  H.  Itice,  Jolin  II. 
Ulce,  Edward  II.  Rollins,  Sclienck,  Seofield,  Shannon, 
Sloan,  Smith,  Spalding,  Stevens,  Strbuse,  Stuart,  Thayer, 
Thomas,  Upson,  Elilui  B.  Washlmine,  William  B.  Wash- 
burn, Whaley,  Wheeler,  Chilton  A.  White.  Williams,  Wil- 
son, Windom,  Fernando  Wood,  and  Yeaman — 95. 

NAYS — Messrs.  Cox,  Dawson,  Denison,  Eden,  Eld- 
ridge,  Finck,  Glider,  Harding,  Harrington,  Benjamin  G. 
Harris,  Holinan,  Philip  Johnson,  Law,  Le  Blond,  Mc- 
Dowell, McKinney,  William  H.  Miller,  Nohlg,  John 
O'Neill,  Samuel  J.  Randall,  Robinson,  James  S.  Rollins, 
Ro:,s,  John  B.  Steele,  and  Stiles — 25. 

So  the  appeal  was  laid  on  the  table. 

During  the  roll-call, 

Mr.  ELDRiDGE  stated  that  Mr.  Brown,  of 
Wisconsin,  was  detained  from  the  House  by  sick- 
ness in  his  family. 

Mr.  COX  announced  that  Mr.  Pendleton  had 
paired  off  with  Mr.  Kasson. 

The  result  of  the  vote  was  announced  as  above- 
recorded. 

Mr.  HOLMAN.  I  now  renew  my  original 
motion  to  strike  out  the  word  "pay." 

The  SPEAKER.  The  Chair  doubts  whether 
the  gentleman  can  renew  it. 

Mr.  HOLMAN.  Is  not  the  motion  still  pend- 
ing? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania demanded  the  previous  question.  The 
gentleman  from  Indiana  modified  his  amendment, 
and  the  Chair  ruled  it  out  of  order.  From  that 
decision  the  gentleman  appealed,  and  the  appeal 
has  been  laid  upon  the  table. 

Mr.  HOLMAN.  1  asked  leave  to  modify  it, 
and  the  Chair  did  not  receive  the  modification. 

The  SPEAKER.  The  Chair  will  entertain  the 
motion.     It  is  to  strike  out  the  word  "  pay." 

Mr.  STEVENS.  That  original  motion  was 
modified  and  a  new  one  was  made,  which  has 
been  ruled  out  of  order,  and  of  course  he  cannot 
now  go  back  to  the  first. 

The  SPEAKER.  The  gentleman  from  Indiana 
was  correct  in  his  statement.  He  originally  moved 
to  strike  out  the  word  "  pay  "  and  then  besought 
to  modify  it.  The  Chair  pronounced  the  modi- 
fication out  of  order,  and  from  that  decision  the 
gentleman  from  Indiana  appealed.  The  decision 
of  the  Chair  was  sustained;  and  therefore  the 
original  amendment  remained. 

Mr.SCHENCK.  With  the  permission  of  the 
gentleman  from  Pennsylvania,  I  desire  to  make 
some  little  explanation  in  reference  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  STEVENS.  If  the  gentleman  from  Ohio 
wilj  renew  the  motion  for  the  previous  question, 
1  will  withdraw  it. 

Mr.SCHENCK.  I  will  renewit.  Mr. Speaker, 
observing  that  this  relates  to  equalizing  the  pay 
of  soldiers  of  the  Army,  gentlemen  have  come 
to  my  desk  repeatedly  to  inquire  about  the  bill, 
supposing  that  it  emanates  from  the  Committee 
on  Military  Affairs.  I  have  been  asked,  too,  in 
the  same  connection  why ,  if  it  were  a  bill  coming 
from  the  Committee  on  Military  Affairs,  there 
was  nothing  contained  in  it  about  increasing  the 
pay  of  the  soldiers  generally..  I  will  take  ad- 
vantage of  the  permission  given  me  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  to  ex- 
plain the  status  of  this  question,  as  it  presents 
itself  now  before  the  House. 

The  Senate  passed  a  bill  (No.  145)  to  equalize 
the  pay  of  soldiers  of  the  United  States  Army. 
That  bill  on  reaching  this  House  was  referred  to 
the  Committee  on  Military  Affairs.  We  reported 
it  back  yesterday  with  some  modification  of  the 
sections  relating  to  the  equalization  of  the  pay  of 


the  colored  troops  with  that  of  the  whites,  and 
appended  to  it  several  other  sections  increasing 
the  pay  of  all  the  soldiers  of  the  Army,  and  pro- 
viding for  some  other  matters  in  connection  with 
Army  pay.  The  Senate  growing  impatient,  per- 
haps, for  action  on  bill  No.  145,  has  taken  that 
same  bill  which  was  referred  to  the  Committee 
on  Military  Affairs  in  the  House  and  has  attached 
it  to  the  Army  appropriation  bill.  And  thus  it  is 
that  this  subject  comes  before  the  House  now  from 
the  Committee  of  Ways  and  Means  as  an  amend- 
ment to  the  amendment  made  by  the  Senate. 

As  this  whole  subject  has  been  before  the  Com- 
mittee on  Military  Affairs,  and  as  that  committee 
has  discussed  and  considered  and  reported  upon 
it,  I  propose,  with  the  leave  of  the  chairman  of 
the  Committee  of  Ways  and  Means,  to  take  so 
much  of  this  bill  which  was  reported  back  yester- 
day as  covers  this  very  ground,  as  embodies  in 
the  main  what  is  here  before  us  to-day,  and  move 
it  as  a  substitute  for  these  three  sections  which 
the  Senate  has  put  in  this  bill  as  part  of  its  amend- 
ments. 

Mr.  WASHBURNE,  of  Illinois.  Being  in- 
terested in  the  proposition,  I  would  like  to  know 
from  the  gentleman  from  Ohio  how  he  proposes 
to  get  it  in. 

Mr.  SCHENCK.  By  being  permitted  to  offer 
it  as  a  substitute. 

Mr.  WASHBURNE,  of  Illinois.  That  would 
be  an  amendment  in  the  third  degree. 

Mr.SCHENCK.  I  think  not.  1  was  prepared 
for  that  exception,  and  as  I  saw  that  the  gentle- 
man from  Indiana  [Mr.  Holman]  had  caught  my 
friend  from  Pennsylvania  [Mr.  Stevens]  I  fell 
back  upon  the  bill,  and  propose  my  amendment 
as  a  substitute  for  the  original  text. 

The  SPEAKER.  The^Chair  supposes  that  the 
amendment  may  be  germane  to  the  eighth  amend- 
ment of  the  Senate,  but  it  is  the  sixth  that  is  now 
under  consideration. 

Mr.SCHENCK.  This  sixth  amendmentcon- 
sists  of  what  are  called  sections  two,  three,  and 
four.  I  propose  to  strike  out  these  sections  two, 
three,  and  four,  and  to  insert  the  matter  we  have 
reported. 

The  SPEAKER.  The  gentleman  from  Ohio 
is  not  correct.  The  House  has  not  reached  the 
fourth  section.  That  is  the  eighth  amendment 
of  the  Senate.  We  are  now  considering  the  sixth 
amendment,  which  ends  at  the  close  of  the  sec- 
ond section. 

Mr.  SCHENCK.  Am  1  to  understand  that 
there  is  no  possibility  of  reaching  by  any  action 
these  subsequent  sections? 

The  SPEAKER.  Certainly,  when  we  reach 
them.  The  House  has  considered  five  amend- 
ments, and  is  now  considering  the  sixth. 

Mr.  SCHENCK.  Does  the  previous  question 
apply  to  all  of  the  amendments? 

The  SPEAKER.  The  Chair  understood  it 
only  to  apply  to  the  sixth  amendment. 

Mr.  STEVENS.  I  did  not  make  that  distinc- 
tion. 1  supposed  I  was  moving  the  previous 
question  on  all  the  amendments. 

The  SPEAKER.  That  would  cut  off  the  gen- 
tleman from  Ohio  from  offering  his  amendment. 

Mr.SCHENCK.  By  an  arrangement  with  the 
chairman  of  the  Committee  of  Ways  and  Means 
it  was  understood  that  the  Committee  on  Military 
Affairs  should  have  the  opportunity  of  presenting 
such  modifications  as  they  have  agreed  on  to  the 
amendments  of  the  Senate. 

The  SPEAKER.  If  the  gentleman  from  Penn- 
sylvania will  call  the  previous  question  only  upon 
this  amendment  of  the  Senate  the  gentleman  from 
Ohio  will  then  have  an  opportunity  of  presenting 
his  amendment  to  the  eighth  amendment  of  the 
Senate,  to  which  it  properly  applies.  The  sixth 
amendment  of  the  Senate  now  is  only  under  con- 
sideration. 

Mr.  SCHENCK.  Will  the  Chair  be  kind 
enough  to  state  what  this  sixth  amendment  is? 

The  SPEAKER.     It  has  been  reported  by  the 


What  does  it  include? 
A  variety  of  appropriations 


Clerk. 

Mr.  SCHENCK. 

The  SPEAKER. 
of  various  kinds. 

Mr.  SCHENCK.     Does  it  involve  what  is  des- 
ignated there  as  section  two  of  the  bill? 

The  SPEAKER.     It  does. 

Mr.  SCHENCK.     And  it  applies  to  nothing 
else? 

The  SPEAKER.     Nothing  else. 


MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Hickey,  their  Chief  Clerk,  informing  the 
House  that  the  Senate  had  passed  a  bill  of  the 
House  (No.  371)  for  the  relief  of  the  settlers  upon 
certain  lands  in  California,  without  amendment. 

Also,  that  the  Senate  had  passed  a  bill  (No. 
185)  to  establish  a  branch  of  the  Mint  of  the  Uni- 
ted States  at  Dalles  City,  in  the  State  of  Oregon; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

ARMY  APPROPRIATION  BILL AGAIN. 

Mr.  STEVENS.  Well,  Mr.  Speaker,  the 
amendment  of  the  gentleman  has,  in  my  judg- 
ment, one  very  obnoxious  feature  in  it;  but  1  am 
willing  to  submit  it  to  the  vote  of  the  House.  I 
will  therefore  consider  his  amendment  as  in,  and 
call  the  previous  question  upon  it. 

Mr.  SCHEENCK.  We  propose  but  one 
amendment  to  the  sixth  amendment  of  the  Sen-, 
ate;  and  that  is,  to  strike  out  the  word  "Janu- 
ary" and  insert  the  word  "May."  Having  pro- 
vided for  this  equalization,  but  the  matter  having 
gone  on  until  the  present  time  without  its  being 
a  provision  of  law,  we  thought  it  better  that  it 
should  commence  at  the  present  time. 

The  SPEAKER.  The  Chair  hardly  thinks  that 
would  be  pertinent  to  the  amendment  that  is  now 
pending. 

Mr.  SCHENCK.  To  obviate  that  objection, 
then,  I  will  move  to  strike  out  the  whole  section, 
and  to  insert  in  its  place  the  same  section  with  the 
amendment  I  have  suggested. 

Mr.  SHANNON.     Is  that  in  order? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania withdraws  the  demand  for  the  previous 
question  to  enable  the  gentleman  from  Ohio  to 
offer  his  amendment. 

Mr.  STEVENS.  I  do  not  think  the  House 
ought  to  adopt  the  amendment,  but  as  the  gen- 
tleman desires  it  1  am  willing  a  vote  should  be 
taken  upon  it. 

Mr.  STEELE,  of  New  York.  I  rise  to  a  ques- 
tion of  order.  Does  not  this  amendmentinvolve 
a  change  of  the  existing  law? 

Mr.  SCHENCK.  ,  1  will  state  to  the  gentle- 
man that  it  is  precisely  the  same  with  the  altera- 
tion of  a  single  word. 

Mr.  STEELE,  of  New  York.  And  I  submit 
that  that  single  word  changes  the  existing  law, 
and  therefore  renders  theamendmentout  of  order. 

The  SPEAKER.  The  Chair  thinks  it  is  ger- 
made  for  the  reason  that  it  is  precisely  the  amend- 
ment of  the  Senate  with  the  exception  of  changing 
the  word  "January"  to  "  May."  The  amend- 
ment of  the  gentleman  from  Indiana  changed  the 
pay  of  a  different  class  of  soldiers  from  that  pro- 
vided for  by  the  amendment  of  the  Senate. 

Mr.  STEELE*,  of  New  York.  I  do  not  wish 
to  discuss  the  question,  but  I  understood  the 
Chair  to  state  in  respect  to  theamendmentof  the 
gentleman  from  Indiana  that  the  word  "May" 
could  not  be  substituted  for  "January." 

The  SPEAKER.  The  Chair  did  not  so  state. 
The  Chair  stated  that  the  amendment  of  the  gen- 
tleman from  Indiana  changed  the  existing  iaw, 
but  the  Chair  now  decides  that  the  amendment 
of  the  gentleman  from  Ohio  changing  "  January" 
to  "  May"  is  germane,  and  therefore  in  order. 

Mr.SCHENCK.  I  will  not  undertake  to  make 
any  further  explanation  upon  that  point.  I  de- 
sire to  make  a  single  remark  to  explain  why  we 
have  not  introduced  a  provision  for  increasing  the 
pay  of  all  the  soldiers.  These  amendments  of  the 
Senate  are  in  reference  to  the  pay  of  colored  troops 
only.  If  that  portion  of  the  appropriation  bill 
relating  to  the  pay  of  the  soldiers  in  the  Army  is 
again  before  us  for  consideration,  as  it  probably 
will  be,  we  shall  then  report  an  amendment  in 
favor  of  increasing  the  pay  of  our  Army;  there- 
fore I  have  proposed  nothing  whatever  upon  that 
subject  at  present.  I  would  like  now  to  have  our 
entire  amendment  to  the  remaining  amendments 
of  the  Senate  read  for  the  purpose  of  saving  the 
necessity  of  any  further  explanation  in  the  matter. 

The  Clerk  read,  as  follows: 

That  all  persons  of  color  who  have  been  or  may  be  mus- 
tered into  the  military  service  of  the  United  States  shall 
receive  the  same  uniform,  clothing,  arms,  equipments, 
camp  equipage,  rations,  medical  and  hospital  attendance, 
pay  and  emoluments,  other  than  bounty,  as  other  soldiers 
of  the  regular  or  volunteer  forces  of  the  United  States  ot 
like  arm  of  the  service,  from  and  after  the  1st  day  of  May, 
1864,  and  that  every  person  of  color  who  shall  hereafter  be 
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mustered  into  the  service  shall  receive  such  sums  in  bounty 
ns  the  President  shall  order  in  the  different  States  and  parts 
of  the  Uuiled  Allies,  not  exceeding  $1(10. 

Sec:.  2.  ~1nd  be  it  further  enacted,  That  any  colored  per- 
son enlisted  and  mustered  into  service  as  a  volunteer  un- 
der the  call  dated  October  IT,  1663,  for  three  hundred  thou- 
sand volunteers,  who  was  at  the  time  of  enlistment  actually 
enrolled  and  subject  to  draft  in  the  Slate  in  which  he  vol- 
unteered, siiall  receive  from  the  United  States  the  same 
amount  of  bounty  as  was  paid  to  white  soldiers  under  said 
call,  not  exceeding  in  any  case  $100. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  In  every  ease 
where  it  shall  be  made  to  appear  to  the  satisfaction  of  the 
Secretary  o  War,  that  any  regiment,  or  any  battery,  or  any 
company  of  cavalry,  of  colored  troops,  lias  been  enlisted 
and  mustered  into  the  service  of  the  United  Slates,  under 
any  authorized  .assurance  given  by  any  officer  or  agent  of 
the  United  States,  or  by  any  Governor  of  any  Slate,  au- 
thorized thereto  by  (he  President  or  the  Secretary  of  War, 
that  the  non-commissioned  officers  and  privates  of  such 
regiment,  battery,  or  company,  should  be  paid  the  same  as 
other  troops  of  the  same  arm  of  the  service,  then  they  shall 
be  so  paid  for  the  period  of  time  counting  from  the  date  of 
their  being  respectively  mustered  into  the  service  to  the 
1st  day  of  May,  A.  D.  1864. 

Sec.  4.  And  lie  it  further  enacted,  That  there  may  be  re- 
served at  the  discretion  of  the  Secretary  of  War,  and  under 
such  regulation  as  he  may  prescribe,  a  portion  of  the  pay 
of  any  colored  soldier,  not  exceeding  in  any  ease  more  than 
one  third  thereof,  to  be  applied  to  the  support  of  the  family 
of  such  soldier,  or  of  other  near  relatives  dependent  on  him 
for  support. 

Mr.  SCHENCK.  It  will  be  observed  that  the 
amendment  I  have  moved  has  received  the  assent 
of  the  Committee  on  Military  Affairs  of  this 
House.  I  do  not  intend  to  occupy  the  attention 
of  the  House  further  than  to  explain  the  amend- 
ment we  propose  to  the,  bill  of  the  Senate,  and 
which  I  have  just  moved  to  the  pending  measure. 

In  the  first  section  we  propose  to  strike  out 
January,  so  that  the  equalization  shall  commence 
in  May,  that  is  to-morrow,  instead  of  dating  it 
back  to  January. 

In  the  next  section  we  have  moved  to  amend 
so  as  to  put  it  in  the  singular  number  instead  of 
the  plural  number;  and  at  the  Conclusion  of  it  we 
move  to  strike  out  the  words  "  without  regard  to 
color,"  and  in  lieu  thereof  to  insert  the  words 
"as  was  paid  to  white  soldiers  under  said  call, 
not  exceeding  in  any  case  $100."  The  bill  of  the 
Senate  limits  it  perhaps  to $100.  It  is  not  certain 
that  it  does.  It  is  not  certain  that  under  it  they 
may  not  get  $402  and  $300  added  together.  To 
make  that  clear  we  have  expressly  provided  that 
the  bounty  shall  not  in  any  case  exceed  $100. 

The  next  seclion  is  expressly  intended  to  apply 
to  the  regiments  which  entered  the  service  with 
the  assurance  that  they  would  be  paid  as  other 
troops.  I  speak  of  the  fifty-fourth  and  fifty-fifth 
Massachusetts  regiments,  and  the  first  South  Car- 
olina regiment.     The  Senate  provide  that — 

All  persons  of  color  who  have  been  enlisted  and  mustered 
into  the  service  of  the  United  States  shall  be  entitled  to  re- 
ceive the  pay  and  clothing  allowed  bylaw  to  other  volun- 
teers in  the  service,  from  the  date  of  their  muster  into  the 
service  :  Prodded,  That  the  same  shall  have  been  pledged 
or  promised  to  them  by  any  officer  or  nerson  who,  in  mak- 
ing such  pledge  or  promise,  acted  by  authority  of  the  War 
Department ;  and  the  Secretary  of  War  is  hereby  author- 
ized to  determine  any  question  of  fact. arising  under  this 
provision. 

The  Committee  on  Military  Affairs  amended 
that  so  as  to  make  it  provide  that — 

In  every  case  where  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  Secretary  of  War  that  any  regiment, 
or  any  battery, or  any  company  of  cavalry,  of  colored  troops, 
has  been  enlisted  and  mustered  into  the  service  of  the 
United  States,  under  any  authorized  assurance  given  by 
any  officer  or  agent  of  the  United  States,  or  by  any  Gov- 
ernor of  any  State,  authorized  thereto  by  the  President  or 
the  Secretary  of  War,  that  the  non-commissioned  officers 
and  privates  of  such  regiment,  battery,  or  company,  should 
be  paid  the  same  as  other  troops  of  the  same  arm  of  the 
service,  then  they  shall  be  so  paid  for  the  period  of  time 
counting  from  the  date  of  their  being  respectively  mustered 
tnio  the  service  to  the  1st  day  of  May,  A.  D.  1864. 

The  Committee  on  Military  Affairs  have  not 
thought,  the  Department  have  not  thought,  the 
Senate  have  not  thought  it  necessary  to  go  back 
and  apply  this  provision  to  all  the  colored  troops. 
There  are  some  particular  regiments,  batteries,  or 
companies  who  entered  theservice  under  the  as- 
surance that  they  should  have  the  same  pay  as 
other  troops,  and  those  we  want  paid.  There  are 
a  number  of  negroes  who  have  enlisted — 1  know 
it  10  be  the  case  in  Maryland — into  the  military 
service  on  the  assurance  that  they  would  only 
receive  ten  dollars  a  month  ,  and  have  not  expected 
any  more.  But  there  are  regiments  who  expect 
more,  and  which  have  a  right  to  expect  more. 
The  Department,  the -Senate,  and  the  Committee 
on  Military  Affairs  have  thought  thai  those  who 
had  this  assurance  should  be  paid;  we  provide  for 
them  and  no  further. 


The  next  section,  which  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  thinks  more  ob- 
jectionable than  any  oilier,  provides  that 

There  may  be  reserved,  atthe  discretion  of  the  Secretary 
of  War,  anil  under  sueh  regulation  as  he  may  prescribe,  a 
portion  of  the  pay  of  any  colored  soldier,  not  exceeding  in 
any  case  more  than  one  third  thereof,  to  be  applied  to  the 
support  of  the  family  of  sueh  soldier,  or  of  other  near  rela- 
tives dependent  on  him  for  support. 

The  gentleman  from  New  York  [Mr.  Ganson] 
in  this  discussion,  thought  that  that  was  in  the 
pending  amendment  from  the  Senate.  He  was 
led  into  the  error,  1  presume,  by  hearing  that  it 
was  in  the  bill  reported  from  the  Committee  on 
Military  Affairs  of  the  House.  The  reason  which 
induced  the  committee  to  report  that  as  a  modifi- 
cation of  this  section  of  the  Senate  is  simply  this: 
while  there  are  a  number  of  colored  soldiers  who 
have  enlisted  in  Massachusetts  and  other  free 
States,  and  whoareableto  take  care  of  the  money 
they  may  receive,  there  are  large  numbers  who 
have  been  recruited  in  the  slave  States  who  are 
careless,  improvident,  or  so  situated  that  it  is 
thought  necessary  in  their  absence  that  their  fam- 
ilies should  be  looked  to,  and  that  a  portion  of 
their  pay  should  be  reserved  for  that  purpose.  It 
is  foraguardianship  over  that  class  of  colored  sol- 
diers who  come  to  us  frequently  from  plantations. 
It  is  not  a  subtraction  from  their  pay,  but  an  ap- 
plication of  a  portion  of  it  for  the  benefit  of  their 
families,  which  application  they  are  not  able  to 
make  themselves. 

Now,  sir,  the  first  question  is  upon  the  amend- 
ment to  the  first  section  to  strike  out  "January" 
and  insert  "  May,"  and  I  shall  need  make  no  fur- 
ther explanation  when  the  other  questions  come 
up  in  the  bill. 

Mr.  STEVENS.  Will  it  be  in  order  by  gen- 
eral consent  for  the  gentleman  to  move  what  he 
refers  to  as  a  substitute  for  what  was  reported 
from  the  Committee  of  Ways  and  Means? 

The  SPEAKER.  It  would  be  in  order,  but 
the  amendment  reported  by  the  Ways  and  Means 
was  to  the  eighth  amendment  of  the  Senate. 

Mr.  SCHENCK.  Then  I  will  move  to  strike 
out  the  second,  third,  and  fourth  amendments,  and 
insert  the  same  matter  as  modified  by  the  Com- 
mittee on  Military  Affairs. 

Mr.  STEVENS.  What  1  propose  is  that  the 
vote  shall   be  taken  at  once  upon  this  substitute. 

Mr.  J.  C.  ALLEN.  Unless  the  amendments 
are  opened  to  further  amendments,  I  object. 

Mr.  COX.  Give  us  a  vote  upon  the  amend- 
ment offered  by  the  gentleman  from  Indiana. 

Mr.  STEVENS.  I  move,  then,  the  previous 
question  upon  the  sixth  amendment  of  theSenate. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  first  question  being  on  the  amendment 
offered  by  Mr.  Holman,  to  strike  out  the  word 
"  pay"— 

Mr.  ANCONA  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  52,  nays  84;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus 
C.  Baldwin,  Jacob  It.  Blair,  Brooks,  William  G.  Drown, 
Chanler.  Clay,  Cox,  Cravens,  Dawson,  Denison,  Eden,  Eld- 
ridge,  Finck,  Grider,  Harding,  Harrington,  Benjamin  G. 
Harris,  Charles  M.  Harris,  Herrick,  Holman,  Philip  John- 
son, Kernan,  King,  Knapp,  Law,  Lazear,  Le  Blond,  Long, 
Marey,  McDowell,  McKinney,  William  H.  Miller,  James 
It.  Morris,  Morrison,  John  O'Neill,  Perry,  Uadt'ord,  Samuel 
J.  Randall,  Hobinson,  James  S.  Rollins,  Scott,  Smith, 
John  B.  Steele,  Stiles,  Sirouse,  Voorhees,  Wheeler,  Chil- 
ton A.  White,  Fernando  Wood,  and  Yeaman — 52. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Baily,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Blow, 
Boutwell,  Boyd,  Brandegee,  Broomall,  Cobb,  Cole,  Cres- 
well,  Henry  Winter  Davis,  Dawes,  Demlng,  Dixon,  Don- 
nelly, Driggs,  Eckley,  Eliot,  Farnsworth,  Fenton,  Frank, 
Ganson,  Garfield,  Grinned,  Griswold,  Higby,  Hooper, 
Hoichkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd,  lliitchins,  Jenckes,  Julian,  Kelley,  Francis  W.  Kel- 
log'_',  Orlando  Kellogg,  Loan,  Longyear,  Marvin,  MeBride, 
MeClurg,  Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Norton,  Odell,  Charles  O'Neill, 
Orth,  Patterson,  Perliam,  Pike,  Po'meroy,  Price,  Alexander 
II.  Rice,  John  II.  Rice,  Edward  II.  Rollins,  Ross,  Sehenck, 
Hcoiicld',  .Shannon,  Sloan,  Spalding,  Stevens,  Thayer, 
Thomas,  Upson,  Elihu  B.  Wasiibumu,  William  B.  Wash- 
burn, Williams,  Wilder,  Wilson,  and  Windom— 84. 

So  the  amendment  was  not  agreed  to. 

During  i he  call  of  the  roll, 

Mr.  McKINNEY  stated  that  Mr.  J.  C.  White 
was  detained  from  the  House  by  sickness. 

Tiie  question  recurring  on  adopting  the  substi- 
tute offered  by  Mr.  Schenck,  which  was  the 
same  as  the. Senate  bill  except  that  the  word  "Jan- 
uary" was  changed  to  "May,"  the  House  was 


divided  thereon;  and  there  were — ayes  61,  noes 
61. 

The  SPEAKER.  The  Chair  votes  in  the  neg- 
ative; and  the  amendment  is  not  agreed  to. 

Mr.  SCHENCK.  I  demand  tellers  upon  the 
amendment. 

Tellers  were  ordered;  and  Mr.  Schenck  and 
Mr.  Dawson  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  58,  noes  65. 

So  the  amendment  was  not  agreed  to. 

The  question  recurring  upon  agreeing  to  the 
amendment  of  the  Senate, 

Mr.  HOLMAN  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  80,  nays  49;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Jacob B.  Blair, 
Blow,  Boutwell,  Boyd,  Brandegee,  Broomall,  Cobb,  Cole, 
Creswell,  Henry  Winter  Davis,  Dawes,  Deming,  Dixon, 
Donnelly,  Driggs,  Eckley,  Eliot,  Famsworth,  Fenton, 
Frank,  Garfield,  Grin nell,  Griswold,  Higliy,  Hooper,  Hotch- 
kiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd, 
Jenckes,  Julian,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Loan,  Longyear,  Marvin,  MeBride,  MeClurg,  Mc- 
lndoe, Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Mor- 
ris, Amos  Myers,  Norton,  Odell,  Charles  O'Neill,  Orth, 
Patterson,  Perliam,  Pomeroy,  Price,  Samuel  J.  Randall, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Scofield,  Shannon,  Sloan,  Spalding,  Stevens, 
Thayer,  Upson,  Elihu  B.  Washburne,  William  B.  Wash- 
burn, Williams,  Wilder,  Wilson,  and  Windom — 80. 

NAYS  —  Messrs.  Jamas  C.  Allen,  Ancona,  Brooks, 
William  G.  Brown,  Chanler,  Clay,  Cox,  Dawson,  Denison, 
Eden,  Eldridge,  Finck,  Grider,  Hall,  Harding,  Harrington, 
Charles  M.  Harris,  Herrick,  Holman,  Kernan,  King,  Knapp, 
Law,  Lazear,  Le  Blond,  Long,  Marey,  McDowell,  Mc- 
Kinney,  William  H.  Miller,  James  It.  Morris,  Morrison, 
Noble,  John  O'Neill.  Perry,  Robinson,  James  S.  Rollins, 
Ross,  Scott,  Smith,  John  B.  Steele,  Stiles,  Strouse,  Voor- 
hees, Whaley,  Wheeler,  Chilton  A.  White,  Fernando 
Wood,  and  Yeaman — 49. 

So  the  amendment  of  the  Senate  was  agreed  to. 

During  the  call  of  the  roll, 

Mr.  ALLISON  stated  that  Mr.  Kasson  was 
necessarily  absent,  and  was  paired  off  with  Mr. 
Pendleton. 

Mr.  STEVENS  moved  to  reconsider  the  vote  by 
which  the  Senate  amendment  was  agreed  to;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  call  the  previous  ques- 
tion on  the  balance  of  the  amendments  of  the 
Senate. 

Mr.  SCHENCK.  I  hope  the  gentleman  will 
allow  me  to  offer  some  amendments. 

Mr.  STEVENS.  I  withdraw  the  previous 
question  long  enough  to  say  a  single  word.  The 
chairman  of -the  Committee  on  Military  Affairs 
has  already  submitted  to  us  what  he  intends  as 
a  substitute  for  the  balance  of  the  amendments.  I 
greatly  prefer  the  amendments  of  the  Senate,  and 
I  will  call  the  previous  question  and  let  the  vote 
on  that  be  a  test  vote  between  the  two.  We  may 
just  as  well  take  a  test  vote  in  that  way  as  in  any 
other. 

Mr.  SCHENCK.  That  will  be  no  test  vote. 
We  will  all  go  for  the  previous  question  in  order 
that  we  may  get  on  with  our  business. 

Mr.  STEVENS.  Well,  as  the  gentleman  from 
Ohio  seems  anxious  to  have  a  vote  on  his  amend- 
ments, I  suggest  to  him  that  he  offer  them  as  a 
whole  asa  substitute  for  the  balance  of  theamend- 
ments  of  the  Senate. 

The  SPEAKER.  The  only  embarrassment 
about  that  course  is  that  the  Committee  of  Ways 
and  Means  recommend  an  amendment  to  the 
eighth  amendment  of  the  Senate. 

Mr.  STEVENS.  The  gentleman  can  move  to 
strike  out  the  whole  of  the  Senate  amendments, 
and  insert  his  own  in  place  of  them. 

The  SPEAKER.  Is  there  objection  to  that 
course  being  pursued? 

Mr.  J.  C.  ALLEN.     I  object. 

Mr.  STEVENS.  Then  1  am  embarrassed  to 
know  what  to  do. 

Mr.  SCHENCK.  Abide  by  your  agreement, 
and  let  me  offer  my  amendment.  There  is  no 
difficulty  about  that. 

Mr.  STEVENS.  Well,  sir,  let  the  gentleman 
offer  his  amendment,  and  then  I  will  call  the  pre- 
vious question. 

The  seventh  amendment  of  theSenate  was  read, 
as  follows: 

Sec.  3.  Jlnd  be  it  further  enacted,  That  all  persons  en- 
listed and  mustered  into  the  service  as  volunteers  under 
the  call  dated  October  17, 1863,  for  three  hundred  thousand 
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volunteers  who  wore  at  the  time  of  enlistment  enrolled  and 
subject  to  draft  in  the  States  in  which  they  volunteered, 
shall  receive  from  the  United  States  the  same  amount  of 
bounty  without  regurd  to  color. 

Mr.  SCHENCK.  I  offer  the'following  as  a 
substitute  for  that  amendment,  to  come  in  after 
the  enacting  words: 

That  any  colored  person  enlisted  and  mustered  Into  the 
service  as  a  volunteer  under  the  call  dated  October  17, 1803, 
for  three  hundred  thousand  volunteers,  who  was  at  the  time 
of  enlistment  actually  enrolled  and  subject  to  draft  in  the 
State  in  which  he  volunteered,  shall  receive  from  the  Uni- 
ted States  the  same  amount  of  bounty  as  was  paid  to  white 
(soldiers  under  the  said  call,  not  exceeding  in  any  case 
$100. 

Mr.  STEVENS.  As  I  do  not  see  any  differ- 
ence between  that  and  the  Senate  amendment,  I 
am  willing  that  it  shall  be  adopted. 

Mr.  FARNSWORTH.  I  understand,  if  my 
recollection  serves  me,  that  when  we  passed  the 
enrollment  bill  there  was  incorporated  into  it  a 
provision  that  the  $100  bounty  to  slaves  should 
De  paid  to  the  master. 

Now,  this  amendment,  as  I  understand  it,  pro- 
vides that  the  bounty  money  shall  be  paid  to  the 
colored  man  who  enlists,  not  exceeding  $100.  I 
want  to  know  whether  this  is  to  be  in  addition  to 
the  $  100  paid  to  the  master,  or  whether  it  is  in- 
tended to  repeal  that  provision  of  the  enrollment 
bill  which  provides  for  the  payment  of  the  $100 
to  the  master.  If  this  is  a  repeal  of  that  provis- 
ion, I  am  for  it;  if  it  is  an  additional  bounty  of 
$100,  I  am  against  it.  I  am  in  favor  of  paying 
the  bounty  to  the  man  who  enlists, and  not  to  his 
master  or  any  other  man. 

Mr.  SCHENCK.  My  own  impression  is  that 
this  does  not  interfere  with  the  existing  law  to 
which  the  gentleman  has  referred.  It  pays  the 
bounty  to  volunteers  without  regard  to  color. 

The  amendment  which  I  offer  is,  I  think,  clearer 
and  in  better  shape  in  the  first  part  of  it  than  the 
section  as  it  comes  from  the  Senate,  so  far  as  the 
phraseology  isconcemed;  and  by  distinctly  speci- 
fying at  the  close  that  the  bounty  shall  be  limited 
to  $100,  it  prevents  a  construction  by  which  vol- 
unteers might  receive  $300  or  $402. 

Mr.  STEVENS.  1  have  no  objection  to  this 
amendment,  and  now  call  the  previous  question. 

Mr.  COX.  Is  it  too  late  to  raise  a  point  of 
order  on  this  last  amendment? 

The  SPEAKER.     It  is  too  late. 

Mr.  COX.  I  think  the  amendment  interferes 
with  the  existing  law. 

The  SPEAKER.  It  is  too  late  to  raise  the 
point. 

Mr,  MORRISON.  I  ask  the  gentleman  from 
Pennsylvania  to  withdraw  his  demand  fi*r  the 
previous  question,  in  order  that  I  may  offer  an 
amendment  to  the  amendment. 

Mr.  STEVENS.     No,  sir;  I  cannot. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  amendment  offered  by  Mr.  Schenck  was 
agreed  to. 

The  question  recurred  on  the  Senate  amend- 
ment as  amended. 

Mr.  ELDR1DGE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  51;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
John  D.  Baldwin,  Baxter,  Beainan,  Blaine,  Jacob  B.  Blair, 
Blow,  Bout  well,  Boyd,  Brandegce,  Broomail,  Cobb,  Cole, 
Creswell,  Henry  Winter  Davis,  Dawes,  Deiniug,  Dixon, 
Donnelly,  Driggs,  Eckley,  Eliot,  Farnsworth,  Fenton, 
Frank,  Garfield,  Grinnell,  Higby,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Jenckes, 
Julian,  Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Loan,  Longyear,  Marvin,  McBride,  McClurg,  Mclndoe, 
Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos 
Myers,  Norton,  Odcll,  Charles  O'Neill,  Orth,  Patterson, 
Perham,  Pike,  Pomeroy,  Price,  Alexander  H.  Rice,  John 
H.  Kice,  Schenck,  Scoiield,  Shannon,  Sloan,  Spalding, 
Stevens,  Thayer,  Upson,  Elihu  B.  Washburne,  Wil- 
liam B.  Washburn,  Williams,  Wilder,  Wilson,  and  Win- 
dom — 78. 

NAYS — Messrs.  James  C.  Allen,  Augustus  C.Baldwin, 
Chauler,  Clay,  Cox,  Cravens,  Dawson,  Denison,  Eden, 
Eldridge,  Finek,  Ganson,  Grider,  Hall,  Harding,  Harring- 
ton, Benjamin  G.  Harris,  Charles  M.  Harris,  Herrick, 
Hohnan,  Hutchins,  Kernan,  King,  Knapp,  Law,  Lazear, 
Le  Blond,  Long,  Marcy,  McDowell,  McKinwey,  William 
H.  Miller,  James  R.  Morris,  Morrison,  Noble,  John  O'Neill, 
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Perry,  Radford,  Samuel  J.  Randall,  James  S.  Rollins,  Ross, 
Scott,  Smith,  John  B.  Steele,  Stiles,  Strouse,  Voorhecs, 
Whaley,  Wheeler,  Chilton  A.  White,  and  Fernando 
Wood— 51. 

So  the  Senate  amendment  as  amended  was  con- 
curred in. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  amendment  was  concurred  in;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

The  eighth  amendment  of  the  Senate  was  re- 
ported, as  follows: 

v9nd  be  it  further  enacted,  That  all  persons  of  color  who 
have  been  enlisted  and  mustered  into  the  service  of  the 
United  States  shall  be  entitled  to  receive  the  pay  and  cloth- 
ing allowed  by  law  to  other  volunteers  in  the  service  from 
the  date  of  their  muster-in  to  the  service:  Provided,  That 
the  same  shall  have  been  pledged  or  promised  to  them  by 
any  officer  or  person  who  in  making  such  pledge  or  prom- 
ise had  the  authority  of  the  War  Department;  arid  the  Sec- 
retary of  War  is  hereby  authorized  to  determine  any  ques- 
tion of  fact  arising  under  this  provision. 

The  Committee  of  Ways  and  Means  recom- 
mended to  strike  out  all  after  the  enacting  clause 
and  to  insert  as  follows: 

That  all  free  persons  of  color  who  have  been  or  may  be 
mustered  into  the  military  service  of  the  United  Suites 
shall  from  the  date  of  their  enlistment  receive  the  same 
uniform,  clothing,  arms,  equipments,  camp  equipage,  ra- 
tions, medical  and  hospital  attendance,  pay  and  emolu- 
ments, and  bounty  as  other  soldiers  of  the  regular  or  volun- 
teer forces  of  the  United  States  of  like  arm  of  the  service. 

Mr.  SCHENCK.  I  propose  to  offer  as  a  sub- 
stitute for  the  amendment  reported  by  the  Com- 
mittee of  Ways  and  Means  the  following,  agreed 
upon  by  the  Committee  on  Military  Affairs: 

That  in  every  case  where  it  shall  be  made  to  appear  to 
the  satisfaction  of  the  Secretary  of  War,  that  any  regiment, 
or  any  battery,  or  any  company  of  cavalry,  of  colored 
troops,  has  Recti  enlisted  and  mustered  into  the  service  of 
the  United  States,  under  any  authorized  assurance  given 
by  any  officer  or  agent  of  the  United  States,  or  by  any  Gov- 
ernor of  any  State,  authorized  thereto  by  the  President  or 
the  Secretary  of  War,  that  the  non-commissioned  officers 
ami  privates  of  such  regiment,  battery,  or  company  should 
be  paid  the  same  as  other  troops  of  the  same  arm  of  the 
service,  then  they  shall  be  so  paid  for  the  period  of  time 
counting  from  the  date  of  their  being  respectively  mustered 
into  the  service  to  the  1st  day  of  January,  A.  D.  1864. 

That  there  may  be  reserved  at  the  discretion  of  the  Sec- 
retary of  War,  and  under  such  regulation  as  he  may  pre- 
scribe, a  portion  of  the  pay  of  any  colored  soldier,  not  ex- 
ceeding in  any  case  more  than  one  third  thereof,  to  be 
applied  to  the  support  of  the  family  of  such  soldier,  or  of 
other  near  relatives  dependent  on  him  for  support. 

I  propose  both  of  those  sections  in  lieu  of  the 
one  section  reported  by  the  Committee  of  Ways 
and  Means.  The  House  has  already  determined 
to  equalize  the  pay  of  the  colored  and  the  white 
troops  retroactively,  beginning  on  the  1st  day  of 
January  last.  The  Committee  on  Military  Affairs 
preferred  that  it  should  begin  to-morrow,  but 
the  committee  was  misunderstood,  and  members 
seemed  to  think  that  it  was  not  in  favor  of  equal- 
izing the  pay.  The  Committee  on  Military  Af- 
fairs did  propose  to  equalize  the  pay,  but  begin- 
ning to-morrow  the  1st  of  May.  The  House, 
however,  has  carried  back  the  principle  to  the  1st 
of  January.  The  Committee  of  Ways  and  Means 
proposes  now  to  go  still  back  of  the  1st  of  Janu- 
ary, and  to  pay  to  all  colored  troops  enlisted  in 
the  free  States  the  full  pay  given  to  white  soldiers 
from  the  time  of  their  enlistment.  The  committee 
does  not  even  say,  from  the  time  of  mustering- 
in,  which  is,  perhaps,  what  was  intended,  but 
proposes  to  go  back  in  all  cases  and  pay  to  col- 
ored troops  enlisted  in  the  free  States  this  full 
pay  from  the  time  of  their  enlistment.  That 
would  exclude  all  the  colored  troops  enlisted  in 
Maryland,  and  they  would  come  in  only  under 
the  January  clause.  It  would  exclude  all  the 
colored  troops  fro-m  the  slave  Stales,  who  would 
come  only  under  the  January  clause. 

But  what  the  Committee  on  Military  Affairs 
propose  is  not  to  go  behind  the  1st  of  January,  or 
before  the  1st  of  January  if  you  please  to  call  it 
so,  to  increase  the  pay  of  these  colored  troops 
generally,  but  to  go  back  and  increase  the  pay  of 
those  only  who  were  enlisted  with  the  assurance 
that  they  were  to  receive  the  same  pay  ns  white 
troops.  Itwould  Include,  as  I  understand,  the  fifty- 
fourth   and   fifty-fifth  Massachusetts  regiments, 


the  first  South  Carolina,  and  I  think  perhaps  one 
battery  and  one  company  of  cavalry.  These  are, 
perhaps,  the  only  ones  that  were  recruited  upon 
the  assurance  that  they  should  be  paid  the  same  as 
white  soldiers,  but  who  have  not  been  so  paid. 
This,  then,  is  the  distinction  of  the  Senate  in  re- 
spect to  the  equalization  of  their  pay.  It  is,  perhaps, 
justice  to  the  Committeeon  Military  Affairs  to  say 
that  they  were  all  the  time  in  favor  of  equalizing 
the  pay  of  those  in  military  service,  and  gentle- 
men who  supposed  they  were  not  have  fallen  into 
a  mistake  from  the  fact  that  we  considered  it  a 
matter  of  equal  justice  to  all  that  the  change  in 
the  pay  of  those  colored  troops  should  commence 
with  the  present  time.  But  now,  as  the  House 
has  decided  to  go  back  to  the  1st  of  January,  we 
propose  to  go  to  no  period  antecedent  to  that 
time,  and  in  this  we  agree  both  with  the  Senate 
and  the  War  Department,  except  where  they 
have  enlisted  upon  the  assurance  I  have  sug- 
gested. Gentlemen  can  easily  perceive  into  what 
difficulties  we  might  be  carried  by  going  beyond 
that.  For  instance,  intelligent  and  capable  colored 
men  have  enlisted  from  Maryland,  and  there  is 
no  reason  why  they  should  not  receive  the  same 
pay  as  those  from  Massachusetts  and  South  Car- 
olina, except  that  they  were  given  the  assurance 
when  they  enlisted  that  they  should  be  so  paid. 

Mr.  GANSON.  1  would  like  to  ask  the  gen- 
tleman whether  this  assurance  was  made  by  the 
General  Government  or  by  the  States. 

Mr.  SCHENCK.  By  the  General  Govern- 
ment, by  officers  duly  authorized,  or  by  the  Gov- 
ernor of  some  State  who  had  been  so  authorized 
by  the  Government  of  the  United  States. 

Mr.  GANSON.  Does  the  gentleman  say  that 
the  Governor  of  Massachusetts  was  authorized 
by  the  General  Government  to  give  that  assur- 
ance ? 

Mr.  SCHENCK.  I  understand  that  to  be  the 
fact.  I  understand  that  assurance  to  have  been 
given  upon  the  authority  of  the  General  Govern- 
ment in  respect  to  the  two  Massachusetts  regi- 
ments I  have  named,  and  the  first  South  Carolina 
regiment.  But  we  provide  that  the  proof  shall 
be  made  to  the  satisfaction  of  the  Department  that 
such  assurances,  on  properauihority,  were  given, 
and  that  upon  that  assurance  only  shall  this  ad- 
ditional pay  be  given. 

Mr.  ELDRIDGE.  I  desire  to  inquire  of  the 
gentleman  from  Ohio  whether  there  was  any  au- 
thority in  the  General  Government  to  make  these 
assurances,  or  to  authorize  officers  in  particular 
States  to  make  them,  and  whether,  if  they  were 
so  made,  it  is  not  an  act  of  injustice  to  discrim- 
inate against  other  States  in  that  respect. 

Mr.  SCHENCK.  1  reply  to  the  gentleman 
from  Wisconsin,  that  it  has  been  a  matter  of 
doubt  whether,  in  view  of  the  law  for  paying 
these  troops  ten  dollars  per  month,  the  assurances 
given  had  any  legal  obligation.  But,  as  they 
have  been  given,  we  propose  to  settle  the  matter 
by  legalizing  those  assurances  that  far,  but  to  go 
no  further. 

Mr.  RADFORD.  Will  the  gentleman  name 
the  States  in  favor  of  which  it  is  proposed  to  dis- 
criminate ? 

Mr.  SCHENCK.  I  have  already  stated  that 
this  provision  will  include  two  Massachusetts 
regiments,  one  South  Carolina  regiment,  which 
was  enlisted  at  Hilton  Head,  and  then  there  is  a 
question  whether  such  assurances  were  or  were 
not  given  to  a  battery  and  company  of  cavalry 
from  one  of  the  northwestern  States.     I  have  for- 

fotten  which.  The  other  amendment  to  which 
wish  to  ask  attention,  is  a  provision  in  regard 
to  the  application  of  one  third  of  this  money  lobe 
paid  to  these  troops,  under  regulations  to  be  pre- 
scribed by  the  War  Department,  for  the  support 
of  their  families.  We  propose  that  as  a  substi- 
tute for  the  amendment  of  the  Committee  of  Ways 
and  Means. 

Mr.  DAVIS,  of  Maryland.  If  I  understood 
the  amendment  of  the  gentleman  from  Ohio,  it 
meets  my  approval  entirely,  except  as  to  that 
portion  which  proposes  to  retain  apart  of  ihe col- 
ored  troops'  pay,  to   be  expended   under  other 
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auspices  than  their  own,  for  the  support  of  their 
families.  Now,  while  we  are  pxpjes.aiug  to  put 
tRese  people  upon  an  equality,  let  us  put  them  in 

fact  upon  an  equality.  It'  the  colored  soldier  is 
to  be  fiaid  equally  with  the  other  soldiers  of  the 
United  States,  let  us  treat  him  as  a  rational  be- 
ing, equally  competent  to  take  care  of  himself  and 
of  ins  family  with  the  white  soldier.  I  beg  the 
gentleman  from  Ohio  to  take  that  portion  out  of 
Bis  amendment,  and  let  the  equality  which  we 
propose  togivwbe  real. 

Mr.  SCHENCK.  That  can  be  accomplished 
by  calling  for  a  division  of  the  question,  taking 
first  the  vole  on  one  section  and  then  on  the 
Other. 

The  SPEAKER.  The  amendment  is  not  di- 
visible.     1.'  must  be  voted  on  as  a  whole. 

Mr.  SCHENCK.  Is  it  not  in  order  to  move 
to  strike  out  that  section  ? 

The  SPEAKER.  The  power  of  amendment 
has  gone  to  ihe  fullest  extent. 

Mr.  STEVENS.  I  hope  that  the  amendment 
of  the  gentleman  from  Ohio  will  not  be  adopted 
in  either  shape,  for  this  reason:  the  amendment 
proposed  by  the  Committee  of  Ways  and  Means 
is  simply  that  all  free  persons  of  color,  whether 
living  in  Maryland  or  anywhere  else,  who  are 
enlisted  and  mustered  into  the  service  of  the  Uni- 
ted States,  shall  be  put  precisely  upon  the  same 
footing  with  all  other  soldiers  from  the  time  of 
their  enlistment.     The  gentleman  from  Ohiopro- 

Eoses  to  make  a  distinction  between  those  who 
ad  no  special  assurance  and  those  who  enlisted 
under  the  assurance  that  they  would  be  paid  the 
same  as  other  soldiers.  That  is  unjust.  There 
is  no  reason  why  those  in  Massachusetts  or  in  any 
other  Slate  who  were  told  what  they  should  get 
snail  be  allowed  this  amount,  while  others  en- 
listed without  any  assurance  shall  get  a  less 
amount. 

Besides  that,  it  puts  the  War  Department  to 
the  trouble  of  inquiring  in  each  case  what  was  the 
assurance  of  the  recruiting  officer.  The  whole 
thing  is  complicated  and  impracticable.  In  refer- 
ence to  the  "contrabands,"  while  we  increase 
their  pay  from  the  1st  of  January,  we  consider 
their  freedom  as  an  offset  to  the  bounty.  We  in- 
clude nil  freemen  as  entitled  io  bounty,  and  to  be 
paid  from  the  time  they  were  mustered  into  the 
service. 

I  hope  that  the  gentleman's  amendment  will  lie 
voted  down,  and  that  we  will  do  justice  through- 
out. 1  hope  that  the  amendment  of  tint  Commit- 
tee of  Ways  and  Means  will  be  adopted,  and  then 
the  amendment  of  the  Senate  us  amended  con- 
curred in. 

Mr.  DAVIS,  of  Maryland.  Task  the  gentle- 
man from  Ohio  to  withdraw  the  last  resolution 
for  the  present. 

Mr.  STEVENS.  I  must  call  for  the  previous 
question. 

Mr.  SCHENCK.  The  difficulty  is  that  many 
members  vote  for  an  increase  of  the  pay  of  the 
colored  soldiers  provided  a  portion  will  go  to  their 
families. 

Air.  STEVENS.  I  insist  on  my  demand  for 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  Schencic's  amendment  was  disagreed  to. 

The  question  then  recurred  on  the  amendment 
of  the  Committee  of  Ways  and  Means. 

Mr,  FINCK  demanded  the  yeas  arid  nays. 

The  yeas  and  nays  were  ordered'. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yea:,'  73,  nays  54;  as  follows: 

YEAS—  Messrs.  Alley,  Allison,  Ames,  Arnold,  John  1). 
Baldwin,  Baxter,  Bcamati,  Blaine,  Blow,  Boimvell,  Boyd, 
BrandcL'ce.  Ilrooniall,  Colli),  Cole,  Creswell,  Henry  Winter 
Davi-,  Dawes,  Iteming,  Dixon,  Donnelly,  Drisgs,  Eekley, 
BliOt,  Kenton,  Frank,  Garfield,  Grinnell,  Higbyi  Hooper: 
Hotclikis-,  Asaliel  W.  Hubbard,Jplin  U. Hubbard,  Ilulburd, 
Jfnckes, Julian.  KeMcy,  1'rancis  VV.  Kellogg,  Orlando  Kel- 
107'.'.  Loan,  Loilgyear,  Marvin,  McTBrMe,  McClifrg,  Mc'fn- 
Joe,  ftlmUel  P.  Millar,  Moorlirad,  Morrill,  Dank-!  Morris, 
Amos  Myers,  Norton,  ('Inn  les  O'Neill,  Ond,  I'eiham,  Pike, 
Vanu-toy,  ['rice,  Alexander  11.  Bice;,  John  II.  Bice,  Ed 

ward    II.   Bollin-,   Schenck,   S'cofield,   Sha in,   .Sloan, 

Spaldi up,  Stevens,  Thayer,  Upson,  Elrird  B.  WaslibirVhe, 
William*,  Wilil.r,  Wilson',  ami  Windoni— ',.i. 

HA  V  -  --Messrs.  James  C.  Allen,  Ancona,  Anderson.  Au- 
gii-ui-  c.  Baldwin,  Jacob  II.  Blair,  Brooks,  William  G, 
Brown,  Chanler,  ('I.e.,  Cpx,  Cravens,  Dawson,  Eden,  Eid- 
ridL'c,l'.ne!<,<;.in.oH,<;nder,Grisu'old.nall.  Hardin",  liar- 
riiuton:  Benjamin  G.  Harris,  Charles  M.  Harris,  llerriek, 
llol.nan,  i'lulip  Joim-'oi,  Kcrnan,  King,  Knupp,  Law,  Lc 
Blond,  I, on-,  Marev,  \\  "illiam  II.  .Miller.  Janicn  15.  Morris, 
MoirNrm,  Noble,  John  O'Neill,  Perry,  Radford,  Knhinson, 


James  S.  Bollins,  Ross-,  Scott,  Smith,  John  B.  Steele,  Stiles, 
Strouse,  Voornees,  VVhal'ey,  Wheeler,  Chilton  A.  White, 

Fernando  Wood,  and  Yeaman — 54.    * 

So  the  amendment  was  agreed  to. 

During  the  vote, 

Mr.  ROBINSON  asked  leave  of  absence  for 
his  colleague,  Mr.  J.  C.  Allen,  for  two  weeks 
from  Monday  next. 

Leave  was  granted. 

Mr.  RADFORD  asked  for  leave  of  absence  for 
Mr.  Winfield  for  a  week  from  to-day. 

Leave  was  granted. 

Mr.  JOHNSON,  of  Pennsylvania,  stated  that 
his  colleague,  Mr.  Coffroth,  was  detained  from 
the  House  by  sickness  in  his  family. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  Senate  amendment  as  amended  was  then 
concurred  in. 

The  next  amendment  of  the  Senate  was  read, 
as  follows: 

•find  he  it  further  enacted,  That  the  same  premium  shall 
be  allowed  tor  each  colored  recruit  now  mustered  or  here- 
after to  be  mustered  into  the  service  of  the  United  States 
as  is  or  shall  he  allowed  by  law  for  a  white  recruit:  Pro- 
vided, That  the  Secretary  of  War  shall  give  his  assent  to 
the  same. 

Mr.  STEVENS.     That  is  in  another  bill. 

The  amendment  was  non-concurred  in. 

Tenth  amendment: 

Sec.  G.  ^nd.  beit  further  enacted,  That  the  enlistments 
hereafter  made  in  the  regular  Army  of  the  United  Slates 
during  the  continuance  of  the  present  rebellion  maybe  for 
the  term  of  three  years. 

The  amendment  was  agreed  to. 
Eleventh  amendment: 

Add  to  the  title  of  the  bill  the  words  "and  for  other  pur- 
poses." 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  amendments  of  the  Sen- 
ate are  all  disposed  of. 

GAS-LIGHT  COMPANY  OF  THE  DISTRICT. 

Mr.  FENTON.  I  ask  unanimous  consent  to 
introduce,  for  the  purpose  of  reference  merely, 
a  bill  to  extend  the  time  for  opening  the  books  of 
subscription  to  the  capital  stock  of  the  Union  Gas- 
Light  Company  of  the  District  of  Columbia,  and 
for  other  purposes. 

Mr.  DAWSON  objected. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
House  lake  a  recess  until  half  past  seven  o'clock 
this  evening,  for  debate  only. 

Mr.  COX.     1  move  that  the  House  adjourn. 

The  motion  was  not  agreed  to. 

The  motion  of  Mr.  Davis,  of  Maryland,  was 
agreed  to. 

The  House  accordingly  took  a  recess  until  half 
past  seven  o'clock,  p.  m. 


EVENING  SESSION. 
The  House  resumed   its  session  at  half  pasl 
seven  o'clock. 

THE   REBELLIOUS  STATES. 

The  SPEAKER.  The  House  resumes  the  con- 
sideration of  the  bill  in  regard  to  the  rebellious 
States,  upon  which  the  gentleman  from  Pennsyl- 
vania [Mr.  Thayer]  is  entitled  to  the  floor. 

Mr.  THAYER.  Mr.  Speaker,  ourexperience, 
in  the  solution  of  the  political  problems  which 
have  arisen  out  of  the  war,  should  teach  us  at 
least  this  lesson,  that  however  great  at  first  sight 
may  appear  to  be  the  difficulties  which  confront  us, 
a  wise,  prudent,  and  patriotic  use  of  the  powers 
delegated  by  the  people  of  the  United  States  to  the 
national  Government  is  sufficient  to  overcome 
them.  When  the  war  broke  out,  we  were  immedi- 
ately encompassed  by  a  multitude  of  new,  strange, 
and  difficult  questions,  all  of  them  growing  out  of 
the  peculiarities  of  a  political  system  for  the  most 
part  new  in  the  history  of  man,  and  for  which  no 
exact  precedent  or  parallel  had  existed  in  the  expe- 
rience of  the  world.  This  system  rested  upon  a 
written  Constitution  at  once  so  complex  in  its 
structure,  yet  so  simple  in  its  practical  operation, 
that  to  this  day  it  has  not  ceased  to  perplex  the 
statesmen  and  politicians  of  the  Old  World,  who, 
accustomed  to  more  arbitrary  forms  of  govern- 
ment, were  unable  to  comprehend  entirely  a  sys- 
tem presenting  all  the  features  of  a  great  and 
powerful  nationality,  yet  embracing  within  itself, 
for  the  purposes  of  local  government,  thirty-four 
subordinate  States,  each  with  its  three  depart- 
ments of  government  modeled  in  exact  accordance 


with  their  great  pattern,  and  all,  until  the  rebel- 
lion, moving  in  harmonious  action  with  the  su- 
preme national  sovereignty,  and  sending  to  it, as 
rivers  send  to  the  sea,  their  combined  strength 
and  power.  Sir,  the  history  of  the  human  race 
does  not  exhibit  any  monument  of  ingenuity  at 
all  comparable  with  this  great  frame  work  of  Amer- 
ican political  society,  which,  notwithstanding  its 
magnitude,  the  extent  of  its  operations,  its  com- 
plicated arrangements,  and  the  greatness  of  the  re- 
sources it  commanded  and  of  the  power  it  wield- 
ed, yet  rested  upon  the  shoulders  of  the  people 
as  lightly  as  the  atmosphere  which  they  breathed. 
It  was  a  law  of  necessity  that  when  traitors  ap-, 
plied  the  torch  to  a  portion  of  this  great  and 
beautiful  structure,  much  ruin  should  ensue, and 
that  much  perplexity  should  be  felt  in  putting  out 
the  conflagration  which  their  disappointed  ambi- 
tion had  kindled,  and  in  rebuilding  the  waste 
places  which  their  insane  fury  had  destroyed. 
When  the  ruin  is  repaired  and  the  edifice  rises 
again  before  the  eyes  of  the  nations  in  renovated 
splendor,  the  loyal  people  of  this  country  will, 
demand  that  those  persons  shall  not  again  pass 
its  protecting  portal  or  enter  its  sacred  precincts 
until  they  are  purged  of  their  treason,  have  cast 
off  their  political  vices,  and  given  bonds  for  our 
future  security. 

From  the  beginning  it  was  apparent  that  there 
existed  in  this  country  a  school  of  politicians 
whose  principles  were  hostile  to  the  perpetuity  of 
our  system,  and  whose  favorite  dogma  of  State 
sovereignty  was  absolutely  inconsistent  with  the 
existence  of  the  national  Government.  The  bane- 
ful influence  of  these  principles  was  foreseen  by 
the  great  men  who  were  principally  instrumental 
in  the  formation  of  the  Constitution  and  who  la- 
bored to  protect  it  against  them..  Therefore  it 
was  that  Hamilton  declared:  "  A  national  Gov- 
ernment ought  to  be  able  to  support  itself  with- 
out the  aid  or  interference  of  the  Slate  govern- 
ments, and  therefore  it  is  necessary  to  have  J\dl 
sovereignty."  And  therefore  it  was  that  Madison 
exclaimed:  "I  am  for  a  national  Government, 
though  the  idea  of  Federal  is,  in  my  view,  the 
same;"  and  on  another  occasion  when  he  declared, 
"  I  apprehend  the  greatest  danger  is  from  en- 
croachment of  the  States  on  the  national  Govern- 
ment. This  apprehension  is  justly  founded  on 
the  experience  of  ancient  confederacies,  and  our 
own  is  proof  of  it."  Therefore  it  was  that  the 
fathers  of  the  Republic  in  making  a  Constitution, 
made,  as  the  result  of  this  war  will  demonstrate, 
not  a  league  between  States,  but  a  Government 
for  the  American  people;  a  Government  which 
exists  not  by  the  consent  of  the  sections  but  by 
the  will  of  the  majority  of  the  whole  people; 
which  makes  laws  not  for  States  but  for  a  nation, 
and  whose  authority  passes  over  State  lines  with 
as  little  notice  of  them  as  the  winds  which  blow 
across  them.  The  idea  of  State  sovereignty  as 
understood  by  the  school  of  politicians  referred 
to  is  fundamentally  opposed  to  the  Constitution 
of  the  United  States,  and  as  inconsistent  with  it 
as  the  proposition  that  in  the  material  world  two 
different  substances  can  occupy  in  space  the  same 
position  at  the  same  time. 

But  from  the  foundation  of  the  Government  to 
the  present  time  this  pestilent  heresy  has  not-; 
withstanding  had  its  disciples  and  propagandists. 
When  the  Democratic  party,  in  the  convention 
of  1850,  adopted  the  resolutions  of  1798,  whie.it 
affirmed  the  right  of  a  State  to  interpose  its  au- 
thority against  the  acts  of  the  United  States, 
(which  is  the  very  germ  of  secession,)  if  became 
apparent  that  the  time  must  come  when  this  false 
principle  must  grapple  in  deadly  conflict  with  the 
true  theory  of  the  Government,  and  one  or  the 
other  of  them  perish  in  the  encounter.  That  time 
has  come,  and  the  war  which  now  desolates  the 
land  is  the  legitimate  oft'spring  of  this  pernicious 
error.  I  know,  sir,  how  much  the  abominable 
institution  of  human  slavery  had  to  do  with  the 
origin  of  the  war.  I  know  that  in  our  present 
miseries  we  but  realize  those  fearful  apprehen- 
sions expressed  by  Mr.  Jefferson  in  his  Notes  on 
Virginia,  when  he  exclaimed,  "  Indeed,  1  tremble 
for  my  country  when  I  reflect  that  God  is  just." 
Slavery  was  undoubtedly  the  proximate  cause; 
of  the  war;  nevertheless  it  was  only  its  foster- 
mother.  It  was  born  of  State  sovereignty,  .though 
suckled  into  strength  and  vigor  by  this  monster 
of  cruelty.  Indeed  the  parent  itself  was  chiefly 
indebted  to  the  same  sustenance  for  the  danger- 
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ous  proportions  to  which  it  grew,  for  slavery  en- 
couraged and  exulted  it  as  the  necessary  bulwark 
of  its  own  existence.  Hence  in  the  southern 
Stales  this  doctrine  of  State  sovereignty  has  for 
the  lust  thirty  years  been'  a  favorite  idea,  and  has 
come  to  be  a  principle  so  generally  believed  in 
that  the  people  of  those  States  have  not  hesitated 
to  cast  off  their  allegiance  as  they  would  a  worn- 
out  garment,  and  at  the  command  of  a  few  po- 
litical demagogues  to  precipitate  the  country  into 
the  honors  of  the  present  civil  war. 

The  growth  of  this  idea  in  the  southern  States 
kept  pace  with  the  rapid  corruption  of  the  public 
sentiment  upon  the  subject  of  slavery.  As  slavery 
was  at  first  humble,  then  apologetic,  then  respect- 
able, then  justifiable,  then  necessary,  then  a  bless- 
ing, then  divinely  appointed,  then  ambitious,  then 
agtrressive,  then  domineering,  then  insulting,  then 
rebellious,  so  the  doctrine  of  State  sovereignty 
was  at  first  a  political  theory,  then  an  active  prin- 
ciple, then  a  political  dogma,  then  a  party  war-cry, 
thru  a  conspiracy  against  the  Government,  then  a 
usurping  power,  then  an  armed  rebel  and  public 
enemy.  As  slavery  impaired  the  moral  sense  of 
the  people  so  State  sovereignty  corrupted  their 
political  faith;  and  their  combined  influences  de- 
stroyed their  loyalty  to  their  country  and  drove 
them  into  the  desperate  war  which  they  now 
Wage  against  it.  Both  evils  must  be  forever  ex- 
.irpated  before  the  country  can  enter  again  upon 
a  career  of  permanent  peace  and  prosperity.  The 
bill  now  before  the  House,  while  it  aims  to  extin- 
guish forever  one  cause  of  the  existing  rebellion, 
lias  for  its  chief  object,  as  1  understand  it,  the 
vindication  of  the  national  authority  and  the  as- 
sertion of  its  perpetual  sovereignty,  and  for  this 
reason  should  command  the  supportof  every  man 
who. believes  in  human  liberty  and  desires  that 
his  children  should  not  be  left  without  a  country, 
without  a  Government,  without  a  future. 

The  extraordinary  subserviency  of  the  Demo- 
cratic party  of  the  North  to  the  pro-slavery  doc- 
trines of  the  South,  and  the  controlling  power 
which  the  representatives  of  the  latter  obtained 
over  the  former — a  power  which  was  a  reproach 
to  free  labor  and  a  scandal  to  the  principles  of 
democratic  Government — were  mainly  attribu- 
table to  the  assiduity  with  which  southern  politi- 
cians propagated  this  destructive  doctrine  of  State 
sovereignty,  and  its  final  adoption  by  the  Demo- 
era  lie  party.  Having  committed  itself  to  this  fatal 
heresy ,  it  followed  blindly  the  path  of  its  southern 
leaders  until  in  the  beginning  of  the  year  18G1  its 
northern  adherents  found  themselves  standing 
upon  the  edge  of  re  bell  ion  and  civil  war,  and  invited 
by  those  who  had  led  them  thither  to  descend  into 
its  fiery  gulf.  The  deceived  and  betrayed  masses 
who  had  followed  its  fortunes  in  the  North  drew 
back  with  horror  and  declared  their  determination 
tQ  maintain  the  integrity  of,  their  country  at  all 
hazards;  but  even  then,  in  that  hour  of  supreme 
agony  in  which  the  destinies  of  the  country  trem- 
bled in  the  balances  of  fate,  the  recreant  voice  of 
their  President  was  heard  reasserting  this  false 
docirine  amid  the  recent  ruin  which  it  had  made, 
and  declaring  that  the  Constitution  conferred  no 
power  upon  -the  Government  to  coerce  "  a  sover- 
eign State." 

Sir,  no  power  of  language  at  my  command  can 
fitly  describe  the  great  treachery  which  was  then 
committed  against  the  American  people,  and  I  for- 
bear, for  the  man,  although  he  still  moves  among 
living  men,  has  really  passed  away.  Dante,  in 
his  journey  through  hell,  relates  that  as  he  passed 
th rough  that  dismal  region,  in  which  he  beheld  trai- 
tors frozen  up  in  swathes  of  ice,  their  eyes  in- 
crusud  with  their  frozen  tears  as  in  a  crystal  visor, 
he  met  the  friar  Alberigo.  "  What!"  exclaimed 
Dante,  "art  thou  no  longer,  then,  among  the  liv- 
ing?" "Perhaps  1  appear  to  be,"  answered  the 
friar,  "for  the  moment  any  onecommitsa  treach- 
ery like  mine  his  soul  gives  up  his  body  to  a  demon 
who  thenceforward  inhabits  it  in  the  man's  like- 
ness. Thou  knowest  Branca  Doria  who  mur- 
dered his  father-in-law,  Zanche?  He  seems  to  be 
walking  the  earth  still,  and  yet  he  has  been  in  this 
place  many  years."  "  Impossible  !"cried  Dante; 
"  Branca  Doria  is  still  alive;  he  eats,  drinks,  and 
sleeps  like  any  other  man."  "  1  tell  thee,"  re- 
-turncd  the  friar,  "  that  the  soul  of  the  man  he  slew 
had  not  reached  that  lake  of  boiling  pitch  in  which 
thou  sawest  him  ere  the  soul  of  his  slayer  was  in 
this  place,  and  his  body  occupied  by  a  demon 
its  stead." 
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The  loyal  people  of  the  North  of  all  parlies  re- 
jected with  scorn  the  proposition  that  the  Gov- 
ernment of  the  United  States  had  no  power  to 
compel  obedience  to  its  laws,  and  to  preserve  it- 
self from  disintegration  and  destruction.  The 
answer  of  the  people  was  like  the  roar  of  many 
waters,  revealing  the  fuel,  that  the  instinct  of  na- 
tionality was  as  deeply  seated  in  the  hearts  of  the 
American  people  as  that  of  life  and  self-preserva- 
tion in  the  bosom  of  human  nature.  The  doctrine 
of  State  supremacy,  culminating  as  it  did  in  trea- 
son and  rebellion,  was  exhibited  in  all  its  mon- 
strous deformity,  and  people  who  had  watched 
its  tendencies  and  reflected  upon  its  disastrous 
consequences  began  to  hope  that  from  the  North 
at  least  it  had  disappeared  forever.  But  as  the 
war  progressed,  and  party  spirit,  freed  from  the 
temporary  paralysis  which  it  had  suffered,  began 
again  to  display  itself,  with  it  reappeared  the  old 
enemy  of  our  national  existence,  and  this  perni- 
cious doctrine  is  now,  and  for  the  last  two  years 
has  been,  the  chief  weapon  in  the  hands  of  the 
party  opposed  to  the  Administration  with  which 
it  carries  on  its  opposition  to  the  measures  which 
are  necessary  for  the  successful  prosectition  of  the 
war. 

This  was  their  principal  argument  against  the 
-conscription  law;  and  I  cannot  better  illustrate 
the  subject  than  by  a  brief  reference  to  it.  Their 
desire  to  make  use  of  their  favorite  dogma  of 
State  sovereignty  against  that  measure  led  them 
into  the  greatest  absurdities.  No  proposition  can 
be  plainer  than  this,  that  every  citizen  owes  mil- 
itary service  to  his  country  ,  if  it  be  necessary  to 
defend  it  against  foreign  invasion  or  internal  re- 
bellion. From  the  times  in  which  the  Roman 
consul  or  praetor  was  accustomed  every  year  to 
assemble  in  the  Campus  Martins  all  the  citizens 
who  were  bound  to  participate  in  the  formation 
of  the  four  legions  which  they  annually  raised, 
down  to  the  present  time,  this  principle  has  been 
held  by  every  organized  political  society.  The 
works  of  Montesquieu,  Puffendorf,  Grotius, 
Locke,  Vattel,  and  all  the  writers  on  Government 
perfectly  attest  it.  Indeed  no  nation  can  perma- 
nently exist  without  it.  Carthage  alone  among  an- 
cient States  disregarded  it, relying  for  support  upon 
levies  drawn  from  Africa,  Spain,  Gaul, &c.  The 
penalty  she  paid  for  it  was,  as  every  school-boy 
knows,  the  loss  of  her  liberty  and  her  existence. 
The  duty  of  personal  military  service  by  the  citi- 
zen to  the  State  is  recognized  by  the  constitution 
of  almost  every  State  in  this  Union.  The  raising 
of  armies  by  compulsory  draft  was  a  thing  per- 
fectly well  known  in  the  history  of  the  several 
States  and  ofthe  Revolution.  The  plan  of  Gen- 
eral Knox,  Secretary  of  War,  submitted  to  Con- 
gress by  General  Washington  in  January,  1790, 
contemplated  as  liable  to  service  all  persons  be- 
tween the  ages  of  eighteen  and  sixty;  and  stated 
explicitly  that  "  every  man  of  the  proper  age  and 
ability  of  body  is  firmly  bound  by  the  socia-l  com- 
pact to  pin-form  personally  his  proportion  of  mil- 
itary duty  for  the  defense  of  the  State."  (7  Niles's 
Register,  p.  296.)  Here  is  a  contemporaneous 
construction  ofthe  Constitution  adopted  by  Gen- 
eral Knox,  and  approved  by  General  Washing- 
ton. 

Rhode  Island  was  the  last  State  which  ratified 
the  Constitution.  On  the  29th  May,  1790,  their 
convention  proposed  certain  amendments  to  the 
Constitution,  one  of  which  was  as  follows: 

"  No  person  shall  lie  compelled  to  do  niiliiary  duty  other- 
wise than  liy  voluntary  enlistment  except  in  cases  uf  gen- 
eral invasion,  anything  in  tin;  second  paragraph  of  the 
sixtli  article  of  the  Constitution,  orauy  law  made  iniderthe 
Constitution,  to  the  contrary  notwithstanding." — Eliot's 
Debates,  y71. 

Another  contemporaneousexposition,  the  force 
of  which  cannot  be  depreciated.  On  the  17th 
October,  1814,  Mr.  Monroe,  then  Secretary  of 
War,  with  the  approbation  of  Mr.  Madison,  pro- 
posed to  Congress  a  plan  for  a  compulsory  draft, 
(7  Niles's  Register,  137,)  which  no  doubt  would 
♦have  been  adopted  and  carried  into  effect  had  not 
peace  soon  ensued  thereafter. 

Indeed,  1  believe  there  is  but  one  American  doc- 
ument which  can  be  cited  as  authority  against  the 
power  of  Congress  to  compel  military  service  by 
a  draft;  and  that  is  the  resolution  of  the  Hart- 
ford Convention  in  1815.  (7  Niles's  Register,  307.) 
Yet,  in  the  face  of  history,  in  the  face  ofthe  ex- 
press grant  of  power  in  the  Constitution,  and  of 
the  construction,  both  contemporaneous  and  sub- 
sequent, of  that  grunt,  and  in  the  face  of  theRol- 


emn  decision  ofthe  Supreme  Court  of  the  United 
States  in  Gibbons  vs.  Ogden,  (9  Wheaton,  ]96,) 
thiit  all  the  powers  vested  by  the  Constitution  in 
Congress  are  complete  in  themselves,  and  may 
be  exercised  to  theirutmost .extent,  and  that  there 
are  no  limitations  upon  them  except  such  as  are 
prescribed  in  the  Constitution,  we  have  heard 
gentlemen  upon  the  other  side  of  this  House,  day 
after  day,  denouncing  the  draft  as  an  invasion 
of  State  sovereignty.  Are  they  ignorant  of  the 
history  of  the-ir  own  country  and  of  its  public 
men?  If  not,  they  must  be  aware  that  Mr.  Cal- 
houn himself — to  them  kaud  ignobile  nomen — ad- 
vocated the  proposition  that  Congress  should 
raise  an  army  by  a  draft,  expressing  his  views 
upon  that  subject  in  his  speech  in  the  House  of 
Representatives  January  31,  1816,  on  the  motion 
to  repeal  the  direct  tax,  as  follows: 

"Although  militia  freshly  drawn  from  their  homes  may 
in  a  moment  of  enthusiasm  do  great  service,  as  at  New  Or 
leans,  yet  in  general  they  are  not  calculated  for  service  in 
the  field  until  time  is  allowed  them  to  acquire  habits  ot 
discipline  and  subordination.  On  land  your  defense  ought 
to  depend  on  a  regular  draft  from  the  body  of  the  people. 
You  will  thus  in  time  of  war  dispense  with  the  business 
of  recruiting,  a  mode  of  defending  the  country  every  way 
uncongenial  with  our  republican  institutions.  I  know 
that  I  utter  truths  unpleasant  to  those  who  wish  to  enjoy 
liberty  without  making  the  efforts  necessary  to  secure  it. 
Her  favor  is  never  won  bv  the  coward!  v.  the  vicious,  orin- 
doient. "—Calkoun's  Works,  vol.  2,  p.  146. 

Some  ofthe  most  violent  of  the  denunciations 
of  that  measure  have  come  from  gentlemen  upon 
the  other  side  of  the  House  from  the  State  of  New 
York,  commencing  with  the  gentleman  from  the 
fifth  district  of  thatState,  [Mr.  Fernando  Wood,] 
who  stigmatized  the  war  for  the  preservation  of 
the  Union  as  a  "hellish  crusade  of  blood  and 
famine,"  and  ending  with  the  gentleman  from  the 
thirteenth  district,  [Mr.  Steele,]  who  in  his  re- 
cent speech  upon  the  national  currency  bill  made 
the  measure  referred  to  the  subject  of  fresh  attack, 
denouncing  it  as  odious,  unnecessary,  and  op- 
pressive, and  as  calculated  to  subvert  the  liberties 
ofthe  people,  and  centralize  power  in  the  General 
Government. 

Have  these  gentlemen  forgotten  the  history  of 
their  own  State?  If  they  have  not,  they  must  re- 
member that  the  first  constitution  of  New  York, 
made  in  1777,  declared  "  that  it  is  the  duly  of 
every  man  who  enjoys  the  protection  of  society  to 
be  prepared  and  willing  to  defend  it."  They  must 
also  remember  that  during  the  second  war  of  in- 
dependence, Mr.  Van  Buren  introduced  into  the 
Senate  of  that  State  a  bill  to  raise  twelve  thou- 
sand men  by  drafting,  to  be  placed  in  the  service 
ofthe  United  States,  which  after  being  amended 
became  a  law  on  the  24th  October,  1814.  It  was 
stigmatized  as  a  conscription  bill  by  the  oppo- 
sition of  that  day,  but  it  was  approved  by  Gov- 
ernor Tompkins — who  was  twice  elected  Vice 
President  of  the  United  States — and  sustained  by 
the  judges  of  the  Supreme  Court.  Nor  can  I  sup- 
pose them  to  be  ignorant  of  the  fact  that  the  laws 
of  the  State  of  New  York  expressly  recognize 
the  constitutional  right  of  the  national  Govern- 
ment to  raise  an  army  by  a  draft;  the  act  of 
1854,  passed  before  the  war,  enacting  that  "  all 
able-bodied  white  male  citizens  between  the  ages 
of  eighteen  and  forty-five  years,  residing  in  this 
State,  mot  exempted  by  the  lines  ofthe  United  States, 
shall  be  subject  to  military  duty,"  (Act  1854,  ch. 
398,  tit.  l,sec.  1,  1  Rev.  Stat.,  715,)  and  the  same 
act  requiring  the  assessors  to  include  in  their  as- 
sessment roils  the  names  of  all  persons  between 
the  ages  of  eighteen  and  forty-five  years  "  liable 
to  be  enrolled  by  the.  laics  ofthe  United  States,"  (lb., 
723,)  and  the  same  act  yet  more  plainly  declaring 
that"  whenever  the  President  of  the  UtHted  States 
or  the  Commander-in-Chief  shall  order  a  draft 
from  the  militia  for  the  public  service,  such  draft 
shall  be  made  in  the  following  manner,"  which 
manner  is  then  expressed.  (1  New  York  Rev. 
Statutes,  744.) 

But,  Mr.  Speaker,  1  must  beg  pardon  of  the 
House  for  this  digression  in  regard  to  the  con- 
scription law.  My  object  in  it  has  been  to  show 
the  errors  and  absurdities  into  which  men  are 
driven  by  this  phantom  of  State  sovereignty.  1% 
might  be  illustrated  by  reference  to  the  opposition 
which  has  been  made  to  other  measures  of  great 
importance,  especially  by  that  made  to  the  na- 
tional currency  bill,  which  many  intelligent  gen- 
tlemen upon  this  side  of  the  House  refused  to  sup- 
port unless  the  capital  ofthe  national  banks  should 
be  subjected  to  State  taxution,  which,  to  say  noth- 
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ingof  the  inequality  which  such  a  provision  would 
introduce,  would  place,  the  very  existence  of  in- 
stitutions created  by  the  national  Legislature  and 
intended  to  be  entirely  under  its  control  and  reg- 
ulation at  the  mercy  of  political  parties  in  thirty- 
four  different  Legislatures.  Indeed,  scarcely  any 
national  measure  of  importance  can  be  started  here 
that  is  not  destined  to  be  fatally  crippled  in  its 
usefulness  or  absolutely  turned  into  stone  by  this 
Medusa's  head.  The  cry  of  centralization  and 
consolidation  is  raised  by  shallow  minds  against 
everything  of  an  exclusively  national  character 
which  originates  here.  From  a  certain  school  of 
theorists  and  politicians  this  is  to  be  expected. 
Their  political  cogitations  revolve  upon  an  axis 
but  have  no  orbits.  The  axis  is  State  sovereignty, 
around  which  they  spin  continually  but  make  no 
progress.  Sir,  the  people  of  the  United  States 
have  by  their  Constitution  made  themselves  a  na- 
tion, and  such,  by  the  blessing  of  God,  they  in- 
tend to  remain.  It  is  time  that  their  Representa- 
tives should  comprehend  this  great  fact.  There 
is  in  this  country  but  one  sovereignty.  That  re- 
sides in  the  people  of  the  United  States  in  their 
collective  capacity;  and  of  that  sovereignty  there 
is  but  one  organ,  and  that  organ  is  the  Govern- 
ment of  the  United  States,  consisting  of  its  three 
factors,  Congress,  Judiciary,  and  Executive. 

If  any  one  shall  ask  what  tins  discussion  has  to 
do  with  the  present  measure  before  the  House,  I 
answer,  much.  For  in  this  great  fact,  that  in  the 
national  Government  alone  is  deposited  the  sov- 
ereignty of  the  people,  lies  the  solution  of  the  diffi- 
culties which  lie  in  our  path  in  rebuilding  that 
portion  of  our  inheritance  which  the  rebellion  has 
laid  waste.  The  powers  delegated  by  the  people 
of  the  United  States  to  the  national  Government 
are  sufficient  for  the  great  work  we  have  before  us. 

That  the  time  has  come  in  which  Congress  in 
the  exercise  of  the  great  powers  conferred  upon 
it  by  the  people  should  settle  and  authoritatively 
declare  the  terms  and  conditions  upon  which  the 
people  of  the  rebellious  districts  should  be  restored 
to  their  State  privileges  and  resume  their  just  re- 
lations to  the-national  Governmentdoes  notadmit 
of  doubt.  Large  portions  of  territory  have  been 
wrested  from  the  rebellion.  Order,  law, and  the 
national  authority  must  be  reestablished  in  those 
regions.  The  people  who  inhabit  them,  or  at 
least  such  of  them  as  are  willing  to  return  to  their 
allegiance  to  the  United  States  and  to  acknowledge 
its  sovereignty  and  obey  its  laws,  should  be  re- 
stored with  the  least  possible  delay  to  the  privi- 
leges of  representative  Government.  Humanity 
demands  this;  the  pacification  of  the  country  de- 
mands this;  the  principles  of  our  political  system 
demand  it;  justice,  expediency,  and  the  welfare 
of  the  whole  country  alike  demand  it.  Passing 
events  admonish  us  that  we  can  no  longer  delay 
the  exercise  of  our  powers  in  this  respect  without 
justly  subjecting  ourselves  to  the  charge  of  neg- 
lecting both  our  own  duty  and  the  highest  in- 
terests of  the  people.  Here  alone  resides  the 
power.  Congress alonecan  enact  the  laws  which 
are  to  reconstruct  the  political  societies  in  which 
the  fundamental  principle  of  loyalty  to  the  na- 
tional Government  and  obedience  to  its  laws  and 
respect  for  its  authority  have  been  obliterated  by 
the  violence  of  rebellion.  The  Preside^  of  the 
United  States  cannot  enact  these  laws,  and  it  is 
in  my  opinion  a  reproach  to  Congress  that  by  its 
inaction  up  to  the  present  time  it  has  rendered  it 
necessary  that  the  national  Executive  should  be 
obliged  by  a  sense  of  obligation  to  the  public  wel- 
fare to  resort  to  temporary  expedients  for  the 
preservation  of  public  order  and  the  assertion  of 
national  supremacy  in  those  districts  and  States 
which  the  valor  of  our  soldiers  has  redeemed 
from  the  insulting  domination  of  the  rebel  army. 

With  regard  to  what  has  been  done,  the  press- 
ing necessities  of  the  case  demanded  executive 
action  in  the  absence  of  action  here.  The  Pres- 
ident would  have  violated  his  obligations  to  the 
country  if  he  had  neglected  to  reestablish  the  au- 
thority of  the  United  States  in  the  regions  which 
have  been  recovered  from  the  public  enemy,  and 
to  restore  to  the  people  of  those  regions  the  pro- 
tection of  the  United  States,  and  of  a  temporary 
government  administered  by  those  who  repre- 
sented its  authority  atid  would  see  that  it  was 
enforced  and  respected.  What  has  been  done  in 
that  respect  by  the  President  I  believe  to  have 
been  well  done,  wisely  done,  and  patriotically 
done,  and  to  have  been  demanded  alike  by  the 


necessity  of  the  case  and  for  the  welfare  of  the 
Republic.  But  it  is  the  duty  of  Congress  to  put 
an  end  to  the  necessity  which  existed  for  execu- 
tive action,  and  by  the  exercise  of  that  exclusive 
authority  over  the  subject  which  belongs  to  it  by 
the  Constitution  to  relieve  the  Executive  Magis- 
trate as  speedily  as  possible  from  any  further  ac- 
tion or  responsibility  in  the  matter.  To  us,  and 
to  us  alone,  belong  the  duty  and  the  responsibil- 
ity of  declaring  the  terms  upon  which  the  com- 
munities which  have  revolted  from  the  United 
States,  and  which  have  by  the  success  of  our 
arms  been  again  subjected  to  its  authority,  shall 
be  restored  again  to  the  privileges  and  immuni- 
ties which  belong  to  American  citizens.  To  us 
alone  belongs  the  making  of  the  laws  which  are 
to  accomplish  this  great  object,  and  which  are  to 
place  upon  secure  foundations  the  future  author- 
ity and  prosperity  of  the  United  States.  Let  us 
no  longer  delay  the  performance  of  this  great 
duty,  but  enter  upon  it  with  a  determination  so  to 
build  that  this  great  house  of  freedom  shall  not 
again  be  undermined  or  shaken  by  the  evil  influ- 
ences which  have  caused  the  present  disaster. 

Sir,  we  have  heard  much  said  upon  the  ques- 
tion whether  the  rebel  States  are  now  in  or  out  of 
the  Union.  Much  ingenuity  and  many  arguments 
have  been  expended  upon  it.  But  in  my  judg- 
ment such  discussions  are  as  useless  as  those  in 
which  some  ancient  lawyers  have  indulged  in 
their  efforts  to  determine  where  the  remainder  is 
in  case  of  a  lease  for  life  remainder  to  the  right 
heirs  of  J.  S.  then  living;  whether  it  is  in  abey- 
ance, in  gremio  legis,  or  in  nubibus.  There  are 
well-founded  objections  to  its  being  in  either  place, 
and  so  there  may  be  to  any  directanswer  given  to 
the  question  with  which  gentlemen  have  exercised 
their  intellectual  faculties.  This  has  been  a  favor- 
ite question  with  the  gentlemen  who  sit  on  the  op- 
posite side  of  this  House,  and  they  have  built 
lengthy  arguments  and  wasted  much  breath  upon 
the  answers  to  it  so  obligingly  given  on  this  side. 
If  it  is  answered  that  the  rebel  States  are  in  the 
Union  they  immediately  respond  that  they  are 
then  entitled  to  all  the  advantages  of  that  position, 
and  to  the  protection  of  the  Constitution,  and  that 
their  State  organizations  have  been  unaffected  by 
the  rebellion.  If  it  be  answered  that  they  are  out 
of  the  Union  they  immediately  demand  by  what 
authority,  then,  we  can  treat  them  as  rebels.  It 
matters  not  in  either  case  that  the  conclusion 
drawn  is  based  upon  a  bald  and  familiar  fallacy. 
In  both  cases  the  answer  is  alike  favorable  to 
their  friends. 

Whatever  difficulties  such  minds  may  have  in 
regard  to  the  present  condition  of  the  rebel  States, 
this  much  is  plain  to  all  who  deny  the  right  of 
secession  and  who  believe  in  the  right  of  the  peo- 
ple of  the  United  States  to  preserve  their  Gov- 
ernment from  destruction  and  their  country  from 
dismemberment,  namely,  that  both  the  territory 
which  has  been  subjected  to  rebel  control  and  the 
people  who  inhabit  it  are  lawfully  subject  to  the 
authority  of  the  United  States,  and  must  be  made 
to  respect  and  obey  it.  The  question  before  us  is, 
in  what  mannerand  upon  what  conditions  the  peo- 
ple of  those  States  may ,  as  rapidly  as  by  the  bless- 
ing of  God  upon  ourarms  the  national  sovereignty 
is  reestablished  in  those  regions,  be  restored  to 
the  rightof  self-government  and  of  representation 
in  the  national  Legislature. 

That  in  doing  this  it  is  our  duty  to  adopt  such 
safeguards  as  may  be  necessary  to  protect  the 
country  against  future  outbreaks  of  a  similar  char- 
acter, to  insure  permanent  peace  and  tranquillity, 
and  to  settle  upon  secure  foundations  the  author- 
ity of  the  national  Government,  would  seem  to 
be  a  proposition  too  clear  for  debate.  If  we  neg- 
lect these  precautions  we  are  false  to  the  great 
trust  which  the  people  have  reposed  in  our  hands. 
Much  has  been  said  front  time  to  time  in  regard 
to  the  subjugation  of  the  South,  and  it  has  been 
made  the  theme  of  much  party  clamor.  But  I  am 
not  aware  that  either  the  Governmentor  any  one 
else  has  proposed  more  in  this  respect  than  to  re- 
establish the  authority  of  the  United  States  in  that 
portion  of  its  domain,  and  to  exact  such  condi- 
tions from  its  people,  as  preliminary  to  their  res- 
toration to  the  full  rights  of  citizenship,  as  may 
be  necessary  to  the  safety  of  our  republican  sys- 
tem. These  conditions  are  to  be  prescribed  by  the 
representatives  of  the  people,  assembled  in  the 
Congress  of  the  United  States,  If  to  be  restored 
to  the  national  protection,  to  be  subjected  to  (1)0 


national  authority,  to  enjoy  the  privileges  of 
American  citizenship  and  the  blessings  of  repre- 
sentative government,  upon  conditions  entirely 
compatible  with  personal  and  political  liberty, 
but  involving  unqualified  allegiance  to  the  su- 
preme authority  of  the  Union  and  the  total  ex- 
tirpation of  the  very  root  of  the  rebellion — if  this 
be  subjugation,  then  they  must  pass  beneath  the 
yoke. 

To  reward  the  perpetrators  of  this  great  crime 
against  civil  liberty  by  welcoming  them  back  to 
the  Union  without  securities  for  the  present  or 
pledges  for  the  future;  to  place  the  destinies  of  the 
country  in  the  hands  of  their  representatives 
without  any  safeguard  against  the  repetition  of 
the  treason  which  has  desolated  the  land  with  fire 
and  sword,  which  has  created  burdens  under 
which  our  posterity  must  toil  for  generations, 
which  has  filled  a  continent  with  groans  of  an- 
guish, and  made  our  sufferings  the  jest  and  mock- 
ery of  every  despot  in  the  world — this  would  in- 
deed be  a  folly  unequaled  in  the  history  of  time, 
a  crime  against  the  living  and  the  dead.  Every 
soldier  who  has  given  his  life  for  this  great  cause, 
from  Big  Bethel  to  Gettysburg,  and  who  died  that 
his  country  mightlive,  would  upbraid  us  from  his 
heroic  grave  for  an  infidelity  so  great  as  this.  No, 
sir.  They  who  have  at  such  great  cost  saved  the 
present  demand  that  we  should  make  the  future 
secure.  All  the  sufferings  and  sacrifices  of  the 
past,  all  the  struggles  of  the  present,  all  the  hopes 
of  the  future  implore,  nay,  demand  of  us  that  as 
the  rebel  armies  are  forced  back,  and  the  territory 
of  the  Union  is  reclaimed  from  the  rebellion ,  such 
conditions  shall  be  imposed  and  such  measures 
enacted  that  the  peace  which  is  attained  shall,  in 
its  glory  and  its  permanency,  be  proportioned  to 
the  self-devotion, the  sufferings, and  the  heroism 
by  which  it  was  achieved.  If  we  fail  in  this  we 
fail  alike  in  our  duty  to  our  country  and  our  grat- 
itude to  those  who  have  saved  it  from  disruption, 
debasement,  and  perpetual  war. 

Upon  what  conditions,  then,  if  successful  in  the 
present  struggle,  must  we  insist,  as  preliminary 
to  the  reorganization  of  local  governments  in  the 
rebel  States  in  accord  with  the  Government  of 
the  United  States?  There  are  three  which  in 
my  opinion  are  indispensable  to  our  self-respect' 
and  our  future  security;  and  it  is  because  these 
three  conditions  are  contained  in  the  bill  now  be- 
fore the  House  that  I  shall  give  it  my  support, 
content  to  abide  by  such  alteration  in  the  details 
of  the  measure  proposed  as  Congress  may  in  its 
wisdom  see  fit  to  adopt,  while  these  conditions, 
which  I  regard  as  the  essential  features  of  any 
plan  for  the  restoration  of  the  rebel  States  to  their 
proper  position  in  the  American  Union,  are  pre- 
served: 

1.  Any  governments  there  organized  must  be 
based  upon  the  principle  of  unconditional  and  per- 
petual loyalty  to  the  Government  of  the  United 
States,  subordination  to  its  power,  and  submis- 
sion to  its  Constitution  and  laws. 

2.  The  institution  of  slavery  in  those  States 
must  be  totally  extirpated  and  forever  prohibited 
by  their  fundamental  law. 

3.  Compulsory  repudiation  of  the  rebel  debt. 
The  local  governments  in  the  rebel  States  have 

been  violently  driven  from  their  natural  and  proper 
orbits  and  brought  into  destructive  collision  with 
the  national  Governmentaround  which  they  have 
heretofore  peacefully  revolved.  All  their  powers 
and  resources  have  been  perverted  from  their  true 
purposes  and  concentrated  in  the  unnatural  war 
which  they  have  waged  against  the  Government 
of  the  United  States.  The  prosecution  of  that  war 
has  been  the  chief  object  of  their  legislation  for 
the  last  three  years.  They  have  attempted  not 
only  to  break  that  bond  of  eternal  allegiance  which 
bound  them  to  the  General  Government,  but  to 
substitute  for  it  an  alliance  with  another  and  hos- 
tile government,  the  creature  of  their  own  trea- 
sonable revolt,  and  supported  it  by  their  govern- 
ors, their  representatives,  their  judiciary,  their 
supplies,  their  money,  and  their  men.  They  have 
in  their  legislative  acts,  in  the  proclamations  of 
their  governors,  iri  the  judgments  of  their  courts, 
by  every  public  officer  in  their  service,  and  by 
every  function  at  their  command,  forsworn  their 
allegiance  to  the  United  States,  banished  its  offi- 
cers, seized  its  property,  reviled  its  sovereignty, 
and  made  war  upon  its  loyal  citizens.  Every  offi- 
cer, civil  and  military,  in  tliejf  service  is  a  sworn 
enemy  of  the  United  States, 
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Are  governments  constituted  in  this  manner, 
thus  administered  and  thus  officered,  to  be  re- 
ceived into  the  bosom  of  the  Union,  unwashed  of 
their  great  crime  and  prepared  to  commence  again 
upon  the  first  favorable  opportunity  their  schemes 
of  disunion  and  civil  war?  Have  all  the  sacrifices 
to  which  we  have  submitted  been  made  for  this? 
Is  it  for  this  that  our  soldiers  have  shed  their 
blood  and  given  up  their  lives  upon  a  hundred 
battle-fields  which  their  courage  and  constancy 
have  made  immortal  ?  Is  it  for  this  that  we  have 
submitted  to  foreign  insult,  to  domestic  feuds,  to 
domestic  sorrows,  to  pecuniary  distress  and  all  the 
cloud  of  horrors  through  which  we  have  passed? 
History  presents  no  example  of  a  political  blind- 
ness arid  infatuation  greater  than  that  which  such 
a  course  of  action  would  involve.  The  safety  of 
the  country,  its  future  repose,  the  continuance  of 
the  Union,  and  the  firm  establishment  of  our  po- 
litical system  imperatively  demand  that  in  the 
reorganization  of  local  governments  in  the  rebel 
States  the  foundations  of  such  governments  must 
rest  upon  the  principle  of  submission  to  the  Con- 
stitution and  law3  of  the  United  States.  This 
must  be  the  chief  corner-stone  of  the  whole  struc- 
ture. Any  other  will  be  buta  foundation  of  sand, 
which  will  again  imperil  the  whole  fabric  of 
American  liberty. 

In  order  to  accomplish  this  effectually  this  prin- 
ciple must  be  incorporated  in  their  organic  law 
and  assume  the  character  of  an  authoritative  dec- 
laration by  the  people  themselves.  The  seventh 
section  of  the  bill  now  before  the  House  contains 
a  provision  for  this  purpose, and  is  in  my  opinion 
a  necessary  condition  of  any  plan  for  the  proposed 
object.  It  is  also  necessary  to  guard  the  elective 
franchise  and  the  privilege  of  holding  office  in 
those  States  against  the  intrusion  and  treachery 
of  all  who  have  in  any  sense  been  leaders  in  the 
present  rebellion.  For  this  purpose  prudence  re- 
quires that  all  who  have  held  office  under  the  pre- 
tended rebel  government  should  be  excluded  from 
these  privileges.  It  does  not,  however,  appear  to 
me  to  be  necessary  to  exclude  all  who  have  held 
office  under  the  State  governments.  The  chief 
officers  of  those  governments,  such  as  governors 
and  other  high  officers,  all  of  whom  have  been 
chief  actors  in  the  rebellion  and  have  promoted 
it  by  every  means  in  their  power,  should  be  ex- 
cluded; but  I  do  not  believe  that  either  necessity 
or  sound  policy  requires  the  exclusion  of  the  large 
number  of  ministerial  subordinates  who  have  par- 
ticipated in  the  administration  of  local  affairs, who 
have  not  been  leaders  of  the  rebellion,  and  who  are 
willing  to  return  to  their  allegiance  to  the  United 
States. 

I  would  not  increase  unnecessarily  these  re- 
strictions. I  would  not  extend  them  one  whit 
beyond  what  is  absolutely  required  for  the  pub- 
lic safety.  I  for  one  am  willing  to  extend  to  the 
people  of  those  States,  upon  their  returning  to 
their  allegiance,  every  benefit  and  of  restoring  to 
them  every  right  which  is  consistent  with  the 
permanent  reestablishment  of  the  authority  of  the 
United  States.  It  is  our  duty,  in  my  opinion,  to 
make  the  path  to  this  object  as  easy  as  possible. 
Any  such  path,  containing  the  necessary  condi- 
tions for  this  purpose,  will  to  most  of  them  ap- 
pear at  first  rugged  and  humiliating.  This  is  the 
necessary  result  of  their  failure  to  overthrow  the 
Government  of  the  United  States.  But  it  would 
appear  to  me  to  be  wise  and  just  and  humane 
and  politic  to  place  no  unnecessary  difficulties  or 
obstacles  in  the  way  of  an  early  and  complete 
pacification  of  the  whole  country.  For  these 
reasons  I  would  prefer  to  see  some  modifications 
of  this  feature  of  the  seventh  section  of  the  bill. 
1  believe  that  every  essential  purpose  would  be 
answered  by  excluding  from  office  and  the  elective 
franchise  all  officersofthe  pretended  confederacy, 
and  such  high  officers  of  State,  under  the  loca 
governments,  as  have  been  chiefly  instrumental 
in  aiding  and  abetting  the  rebellion.  To  all  other 
classes  of  the  free  male  white  population  of  these 
States  I  would  confidently  surrender  the  privi- 
leges of  the  elective  franchise  and  the  same  rights 
of  citizenship  which  we  ourselves  enjoy,  upon 
their  laying  down  their  arms  and  returning  to 
their  true  allegiance.  Nothing,  I  believe,  could 
be  further  from  the  wishes  of  the  people  of  the 
United  States  than  to  deprive  the  masses  of  the 
southern  people,  who  are  willing  to  return  to 
their  allegiance  to  the  Governmentof  theirfathers, 
of  one  solitary  right  which  they  themselves  enjoy. 


The  compulsory  repudiation  of  the  rebel  debt, 
by  which  1  mean  all  debts  of  the  pretended  con- 
federate States  and  State  debts  contracted  solely 
for  the  prosecution  of  the  war  against  the  United 
States,  is  a  measure  which,  in  my  opinion,  is  de- 
manded on  the  part  of  the  United  States,  if  suc- 
cessful in  the  present  struggle,  not  only  by  a  just 
self-respect,  and  as  a  proper  and  necessary  vin- 
dication of  its  own  sovereignty,  but  in  order  that 
it  may  remain  a  lasting  monument  of  the  wick- 
edness and  folly  of  the  present  rebellion.  It  is 
also  a  just  and  merited  punishment  to  be  inflicted 
upon  those  who  have  lent  substantial  aid  to  the 
rebellion;  and  it  has  the  further  merit  that  it 
reaches  with  its  retributive  justice  those  foreign 
speculators  in  our  sufferings  who,  at  a  safe  dis- 
tance, have  wickedly  connived  at,  encouraged, 
and  aided  in  the  attempt  to  break  in  pieces  our 
nationality  and  to  destroy  our  free  institutions. 
This  feature  of  the  bill  meets  with  my  entire  ap- 
proval. I  would,  not,  however, in  doing  this  un- 
settle any  State  debt  which  may  have  been  con- 
tracted for  the  purpose  only  of  carrying  on  the 
civil  affairs  of  the  State,  and  which  had  not  for 
its  object  the  prosecution  of  the  war  or  the  strength- 
ening of  the  pretended  confederacy.  I  would 
therefore  prefer  to  see  the  third  condition  speci- 
fied in  the  seventh  section  of  the  bill  so  modified 
that  it  should  declare  that  no  debt  of  the  pre- 
tended confederate  States,  and  no  debt  contracted 
by  the  State  for  the  purpose  of  prosecuting  the 
war  against  the  United  States  or  of  giving  aid  to 
its  enemies^ shall  be  recognized  or  paid  by  the 
State. 

That  slavery  must,  as  a  necessary  consequence 
of  this  war,  forever  disappear  from  the  American 
Republic  I  believe  to  be  a  conclusion  long  since 
reached  by  a.  large  majority  of  the  loyal  people 
of  the  United  States.  So  far  as  relates  to  the 
border  States,  which  have  nobly  stood  by  their 
allegiance  to  the  national  Government,  1  am  not 
in  favor  of  any  interference  with  it,  because  un- 
der our  present  Constitution  we  have  no  such 
right  of  interference,  and  honor  and  duty  alike 
require  that  we  should  refrain  from  such  inter- 
ference. I  am  in  favor  of  leaving  to  the  people 
of  those  States  the  entire  control  and  manage- 
ment of  this  question.  I  fully  believe  that  they 
will  find  it  for  their  interest  and  welfare  at  no 
great  distance  of  time  to  make  their  institutions 
in  this  respect  correspond  with  those  of  the  free 
States.  The  recent  action  of  the  people  of  Mary- 
land upon  this  subject,  by  which,  on  the  6th  day 
of  April,  they  declared  themselves  by  a  large  ma- 
jority in  favor  of  immediate  emancipation,  and 
forever  destroyed  the  political  significance  of  Ma- 
son and  Dixon's  line,  gives  assurance,  I  believe, 
of  what  will  be  the  ultimate  action  of  the  people 
of  all  the  border  States  in  reference  to  this  matter. 
But  however  this  may  be,  1  regard  it  as  a  question 
entirely  for  themselves;  and  while  the  Constitu- 
tion remains  as  it  is  and  they  adhere  steadfastly 
to  their  allegiance  I  believe  it  to  be  our  duty  to 
abstain  from  any  interference  except  it  be  at  their 
own  request  by  way  of  aiding  them  in  the  great 
reform. 

But  as  regards  the  rebel  States  I  hold  an  en- 
tirely different  opinion;  and  this  leads  me  to  an- 
swer the  interrogatory  of  the  honorable  gentle- 
man from  Illinois  [Mr.  J.  C.  Allen]  when  he 
asks  from  whence  Congress  derives  the  power 
to  frame  these  provisions  and  to  dictate  what 
shall  be  the  character  of  the  constitutions  and 
laws  of  those  Slates.  It  is  certainly  a  most  sin- 
gular and  extraordinary  doctrine  which  seems  to 
be  held  by  some  members  of  this  House,  includ- 
ing the  gentleman  from  Illinois,  that  the  people 
of  theStates  who  have  thrown  off  all  the  restraints 
of  the  Constitution,  who  have  abjured  its  ties, 
and  who  have  for  three  years  waged  war  for  the 
purpose  of  overthrowing  it,  should  be  entitled 
to  demand  its  protection  while  engaged  in  armed 
hostility  to  it.  It  is  as  if  an  alien  enemy  who 
has  broken  and  trampled  upon  all  existing  treat- 
ies should  demand  in  the  midst  of  flagrant  war 
their  enforcement  in  his  own  favor.  Sir,  the  peo- 
ple of  those  States  have  placed  themselves  be- 
yond the  pale  of  the  Constitution.  They  have 
no  right  to  appeal  to  one  of  its  provisions.  They 
are  estopped  by  their  own  acts  from  claiming  the 
protection  of  a  single  line  in  that  instrument, 
f  hey  have  placed  themselves  toward  this  Govern- 
ment in  a  state  of  war,  and  we  have  a  right  to  use 
against  them  all  powers  which  we  might  lawfully  i 


use  against  any  belligerent,  and  among  those 
powers  is  the  right  to  demand,  if  successful  in 
that  war,  whatever  conditions  this  Government 
may  choose  to  impose  for  its  own  safety  and  se- 
curity hereafter.  This  is  a  part  of  the  law  of 
nations. 

By  what  right  did  the  allied  Powers  restore 
Louis  XVIII  to  the  throne  of  France  after  the 
defeat  of  Bonaparte?  By  what  right  did  Sardinia, 
more  recently,  annex  Lombard  y  to  its  dominions 
after  the  defeat  of  the  Austrians  at  Solferino?  It 
belongs,  sir,  to  the  successful  belligerent  to  dic- 
tate the  terms  of  peace;  and  when  those  terms 
are  not  only  consistent  with  humanity  but  im- 
peratively demanded  for  our  own  security,  who 
shall  arraign  us  for  demanding  them  ?  By  the 
laws  of  war  we  have  the  right  to  emancipate  the 
slaves  of  our  enemies,  and  by  the  law  of  nations 
we  have  the  right  to  demand  of  a  defeated  belli- 
gerent such  changes  in  his  own  political  condition 
as  are  necessary  for  our  own  protection.  These 
are  principles  which  have  been  declared  and  acted 
upon  by  all  nations.  They  are  principles  which 
have  been  substantially  asserted  by  the  Supreme 
Court  of  this  country  in  its  decision  in  the  prize 
cases.  (2  Black's  Rep.)  They  are  principles 
which  are  now,  for  the  first  time,  contravened  in 
argument  here.  Nay,  they  are  principles  which 
are  acknowledged  and  publicly  avowed  by  the 
rebels  themselves.  Yet  we  are  told  here  that  the 
Government  of  the  United  States  has  no  right  to 
impose  conditions  upon  people  who  have  taken 
up  arms  and  waged  relentless  war  against  it;  who 
have  invaded  their  territory  and  captured  their 
ships  upon  the  high  seas.  Away  with  such  soph- 
istry and  such  empty  subterfuges.  The  people 
of  the  rebellious  States  have,  in  the  language  of 
the  Supreme  Court,  in  the  case  to  which  I  have 
referred,  "  cast  off  their  allegiance  and  made  war 
on  their  Government,  and  are  none  the  less  ene- 
mies because  they  are  traitors. "  If  they  are  ene- 
mies, then  we  have  as  regards  them  all  the  rights 
of  enemies,  and  among  these  rights  none  is  bet- 
ter established  than  the  right,  if  we  are  victorious, 
to  dictate  such  terms  as  regards  their  future  polit- 
ical condition  as  may  be  necessary  for  our  own 
safety  and  tranquillity. 

But  if  the  gentleman  is  really  anxious  to  find  in 
the  Constitution  an  express  warrant  for  our  pro- 
posed action  he  may  find  it  not  only  in  that  clause 
which  declares  that  the  United  States  shall  guar- 
anty to  every  State  in  the  Union  a  republican 
form  of  government,  and  shall  protect  each  of 
them  against  invasion,  but  he  can  draw  it  also 
from  that  great  reservoir  of  powers  in  the  first 
article,  which  gives  to  Congress  the  right  to  make 
all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  all  powers  vested  by  the 
Constitution  in  the  Government  of  the  United 
Slates,  or  in  any  department  or  officer  thereof; 
for  among  those  powers  is  a  power  to  require  the 
laws  to  be  faithfully  executed, and  if  the  laws  of 
the  United  States  cannot  be  faithfully  executed  in 
those  revolted  districts  without  these  fundamental 
changes  in  their  condition,  which  changes  we 
have  also  by  the  laws  of  war  the  right  to  impose, 
let  the  gentleman  upon  this  ground  satisfy  his 
cravings  for  constitutional  authority  and  vote  for 
this  measure,  which  is  necessary,  not  only  for  the 
contiifucd  and  peaceful  execution  of  the  laws,  but 
also  necessary  in  order  to  preserve  a  perfect  Union, 
to  establish  justice,  insure  domestic  tranquillity, 
provide  for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity. 

[Here  the  hammer  fell.] 

Mr.  HOLMAN.  Mr.  Speaker,  I  move  that 
the  gentleman  from  Pennsylvania  have  permis- 
sion to  proceed  with  his  remarks. 

The  SPEAKER.  The  Chair  hears  no  objec- 
tion. The  gentleman  from  Pennsylvania  will 
proceed. 

Mr.  THAYER.  Mr.  Speaker,  the  voice  of  the 
people  of  the  United  States  cannot  be  mistaken. 
They  demand  of  us,  their  Representatives,  that  the 
institution  of  human  slavery  which  has  from  the 
beginning  been  our  national  reproach,  the  fruilful 
source  of  sectional  enmity  and  strife,  the  obstacle 
to  the  development  of  one  half  of  our  territory,  the 
secret  enemy  which  has  for  seventy  years  sown 
our  vineyard  with  tares  and  brambles,  which  has 
alienated  brethren  of  the  same  blood,  which  lias 
proscribed  education,  fomented  discord,  encour- 
aged opposition  to  our  republican  system,  weak- 
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fined  (he  ties  of  national  allegiance,  anil  at  last 
arrayed  itself  in  bloody  war  against  the  Govern- 
ment, shall  be  forever  lilotied  out  in  the  re'bej 
States,  and  that  upon  its  ruins  shall  be  written  a 
legend  like  that  which  indignant  France  wrote 
over  the  gateway  of  rebellious  Lyons,  "  Slavery 
made  war  upon  the  Republic;  slavery  is  no  more  !" 
They  demand  this  as  the  right  of  war  against  the 
public  enemy.  They  demand  it  in  the  name  of 
that  very  Constitution  which  is  sought  here  to  be 
made  its  shelter  and  its  slrjvld.  They  demand  it 
as  the  only  adequate  compensation  for  the  sacri- 
fices which  they  have  made  and  the  sufferings 
which  they  have  endured.  They  demand  it  in 
the  name  of  liberty  and  humanity.  They  demand 
it  as  the  only  pledge  Of  future  union  and  tran- 
quillity. They  demand  it  for  their  own  peace  and 
safety  and  for  the  repose  and  security  of  their  chil- 
dren. Already  its  grim  and  terrible  form,  weak- 
ened by  its  wounds,  begrimed  with  the  dust  of 
battle,  and  covered  with  the  blood  of  brave  men 
which  has  been  shed  in  this  sanguinary  war, 
cowers  and  reels  before  the  banners  of  the  Repub- 
lic. As  it  falls  let  it  hear  ringing  in  its  ears  the 
decree  for  its  extermination  pronounced  here  by 
the  Representatives  of  the  people. 

Sir,  I  rejoice  that  I  shall  be  able  to  say,  when  I 
go  home,  to  my  constituents,  that  whatever  differ- 
ences of  opinion  in  regard  to  public  affairs  may 
prevail  among  the  members  of  this  House,  I  be- 
lieve that  those  among  them  who  are  not  true  and 
loyal  to  their  country  at  this  critical  moment  of 
its  existence  are  few  in  number  and  insignificant 
in  influence.  Greater  responsibilities  never  rested 
upon  the  representatives  of  a  free  people  than 
those  which  weigh  upon  us.  '  If  we  perform  the 
sacred  trust  which  has  been  confided  to  us,  with 
courage  and  fidelity,  we  shall  receive  the  thanks 
of  a  grateful  people,  and  will  not  be  unremem- 
bered  in  that  bright  and  happy  future  when  out- 
vast  and  fertile  country,  stretching  from  sea  to  sea, 
and  from  the  frigid  to  the  torrid  zone,  with  her 
millions  of  rejoicing  people,  shall  come  forth  from 
her  present  trials,  purified  and  strengthened  by 
the  terrible  ord'-al,  and  put  on  her  garments  of 
peace  again.  When  the  storm-clouds  of  the  pres- 
ent disastrous  time  shall  have  cleared  away,  and 
our  country  shall  emerge  from  them  clothed  with 
new  vigor,  with  renewed  strength,  and  with  in- 
destructible unity,  History  will  take  up  her  pen, 
and,  in  the  clear  sunshine  of  that  proud  and 
prosperous  day,  record  on  her  enduring  tablets 
the  names  of  those  who  were  true  to  its  liberty, 
its  unity,  and  its  glory.  And  she  will  also,  I  am 
compelled  to  add,  at  the  same  time  write  in  her 
eternal  record  the  severe  and  unalterable  verdict 
of  posterity  against  those  who,  without  the  ex- 
cuse of  passion  or  the  temptation  of  self-interest, 
abandoned  in  the  moment  of  her  most  imminent 
and  deadly  peril  the  country  which  gave  them 
birth;  who  derided  her  great  struggle  for  self- 
preservation;  who  would  have  struck  from  her 
hand  the  sword  which  she  had  drawn  to  protect 
her  honor  and  her  life;  who  sympathized  with 
her  foes,  and  gave  them  moral  if  not  material  aid; 
who  contemplated  with  unconcern  the  threatened 
dissolution  of  the  Government  and  the  country, 
and  whose  voices  were  only  heard  in  this  Hall  as 
the  echoes  of  those  of  her  enemies. 

Mr.  YEAM  AN.  Mr.  Speaker,  the  bill  before 
us  is  generally  called  the  reconstruction  bill. 
Viewing  it  simply  in  the  light  of  the  Constitution, 
I  am  unable  to  see  our  power  to  legislate  away 
the  laws  and  institutions  of  States,  though  the 
people  of  such  States  be  in  rebellion.  Asa  measure 
of  policy  it  seems  to  me  not  well  to  fix  in  advance 
an  ideal  or  legislative  standard  to  the  measure  of 
which  we  will  feel  bound  to  work  in  practice, 
although  a  restoration  might  forthwith  appear 
practicable  or  be  sought  for  on  a  different  plan. 
Having  pledged  ourselves  to  this  plan,  and  the 
fruits  of  the  plan  to  those  whom  it  purports  to 
free,  arc  we  bound  to  go  to  this  preadvanced  mark, 
though  it  be  through  a  sea  of  our  own  blood? 
Viewing  it  from  the  stand-point  of  those  who  de- 
sire universal  abolition,  it  would  seem  to  be  idle 
and  premature  legislation,  because  without  mili- 
tary success  the  law  is  a  dead  letter,  and  with 
military  success  under  the  present  programme, 
abolition  is  accomplished  without,  the  law.  We 
present  the  curious  spectacle  of  legislating  for  a 
vast  region  which  our  arms  cannot  to-day  pene- 
trate, and  while  the  wager  of  battle  hangs  in 
doubt.     Here  1  might  stop.     IJut  as  we  are  try- 


ing to  mend  the  Government,  I  propose  to  inquire 
what:  ails  the  Government,  and  the  result  iff  the 
inquiry  will  be  to  show  that  there  is  and  can  be 
no  reconstruction  without  a  more  thorough  and 
fruitful  military  success  than  has  yet  crowned  our 
arms;  that  we  as  a  people  must  come  out  of  this 
contest  with  a  new  and  a  better  political  educa- 
tion, tin  education  having  for  its  basis  the  idea  that 
roe  are  a  nation,  only  being  careful  that  the  ex- 
cessive rebound  which  secession  may  give  the 
public  mind  does  not  absorb  all  to  the  nation,  and 
obliterate  the  idea  of  local  or  municipal  adminis- 
trations without  which  no  great  empire  can  exist 
except  as  a  despotism.  It  is  plain  that  in  this  idea 
of  our  political  situation  it  is  immaterial  what  be- 
comes of  slavery  as  a  form  of  labor,  just  so  the 
maelstrom  that  wrecks  it  does  not  also  wreck  our 
free  institutions.  1  speak  plainly  and  earnestly 
about  the  first  necessity  of  our  political  salvation. 
I  mean  the  success  of  our  arms.  Without  that 
we  have  lost  the  prize  at  stake  in  this  great  game. 
With  that,  so  we  carry  the  Constitution  with  the 
sword,  reconstruction  or  restoration  will  come 
without  any  bill  of  forms  and  conditions  for  that 
purpose.  Government  will  spring  in  full-grown 
beauty  from  the  American  mind  like  Minerva 
from  the  head  of  Jupiter,  so  soon  as  that  mind  can 
work  free  of  rebel  compulsion,  and  sees  that  it 
must  work  in  the  precincts  of  the  Union.  It 
hardly  needs  argument  to  show  that  we  retard 
the  formation  of  that  Government,  and  increase 
the  measure  of  blood  it  must  cost  by  prescribing 
in  advance  any  other  conditions  for  it  than  tl'iat  it 
must  be  republican  in  form.  Moreover,  I  deem 
it  not  unfair  to  regard  this  bill  as  a  link  in  the 
great  legislative  system  embracing  enlistments, 
emancipation,  confiscation,  bounty  lands  in  the 
South,  and  that  political  status  of  the  negro  pointed 
to  by  the  Senate  bill  regarding  this  District,  and 
the  recent  bill  regarding  negro  suffrage  in  Mon- 
tana Territory. 

I  propose  then,  as  being  germane  to  the  subject, 
to  discuss  the  origin,  progress,  and  consequences 
of  our  present  troubles  in  the  light  of  our  institu- 
tions, more  especially  of  democracy,  African  sla- 
very, and  the  relation  of  the  States  to  the  na- 
tional Government,  and  in  the  light  of  the  great 
contests  of  parties  which  mediately  and  immedi- 
ately preceded  the  outbreak.  However  remote 
some  of  these  may  appear,  their  connection  is 
continued  and  regular  if  not  direct.  We  are  too 
much  in  the  habit  of  considering  great  events  by 
themselves,  or  at  most  only  in  relation  to  those 
causes  visibly  and  presently  connected  with  them, 
and  often  fail  to  discern  the  real  causes  of  a  great 
social  or  political  revolution  by  failing  to  look  far 
enough  into  the  past,  or  deep  enough  into  our 
own  nature  and  consciences  to  find  them.  Great 
changes  in  the  habits  or  institutions  of  men, 
though  sometimes  suddenly  developed,  are  never 
suddenly  or  slightly  caused.  There  are  conspir- 
ators and  leaders  in  all  civil  commotions,  but  men 
are  not  foolish,  or  unjust,  or  tyrants  by  whole 
populations,  and  we  should  accept  some  explana- 
tion of  any  great  popular  movement  or  convulsion 
more  creditable  to  human  nature  than  the  univer- 
sal falsehood  or  insanity  of  our  kind.  An  earn- 
est disciple  of  a  well-known  school  in  our  pol- 
itics believes  in  the  divine  ordination  of  servitude 
and  the  right  of  State  secession  as  profoundly  as 
the  disciple  of  other  schools  believes  that  all  men 
were  created  equal,  and  that  the  Constitution  is 
the  framework  of  a  nationality.  A  fervent  soul 
at  Paris  in  1791,  or  at  Washington  in  1864,  con- 
founds perfect  equality  with  pure  liberty,  and 
then  as  if  to  deny  inequality  a  place  in  all  the  uni- 
verse, exalts  human  nature  to  a  par  with  Deity. 
One  decorated  and  worshiped  a  beautiful  cour- 
tesan as  the  goddess  of  reason,  that  reason  which 
had  discovered  the  human  race  to  be  the  only  sov- 
ereign of  the  universe,  and  the  perfect  equality  of 
that  race  its  only  rule  of  action.  The  latter  from 
the  same  cause  mistakes  his  theory  of  human  ex- 
istence for  the  revelations  of  divine  will,  and  re- 
jects all  laws,  human  and  divine,  which  mar  his 
theory.  It  is  thus  the  enthused  democrat  of  the 
abolition  school,  without  knowing  it,  makes  his 
politics  his  religion,  and  thinks  he  hates  slavery 
as  a  sin  against  the  law  of  God,  when  his  hate  is 
solely  because  slavery  is  a  refusal  of  his  demand 
for  the  perfect  equality  of  an  unrestrained  cosmo- 
politan democracy.  The  proper  admixture  of  de- 
mocracy and  republicanism  in  our  institutions  is 
the  highest  political  achievement  of  man.  Guizot, 


in  his  learned  History  of  Civilization,  shows  that 
in  Europe  the  tendency  is  toward  the  democratic 
equality  of  the  individual  and  the  concentration  or 
centralization  of  power  in  the  Government.  Para- 
doxical as  this  may  seem  it  is  true,  and  no  less  so 
in  America  just  now  than  in  Europe  for  the  last 
three  centuries.  It  has  been  going  on  since  the 
Crusades.  It  has  been  rapidly  developed  since 
the  decay  of  the  feudal  system,  and  is  to-day  the 
chief  feature  in  the  political  growths  of  France, 
Russia,  and  England.  These  tendencies  may 
reach  a  crisis  with  us  in  the  progress  of  the  pres- 
ent revolution. 

In  that  admirable  work  upon  our  own  institu- 
tions, by  De  Tocqueville,  it  is  observed  that — 

"The  advent  of  democracy  as  a  governing  power  in  the 
world's  affairs,  universal  and  irresistible,  was  at  hand." 

*  *  *  *  '  "  The  gradual  development  of  the 
principle  of  equality  is  a  providential  fact.  It  has  all  the 
chief  characteristics  of  such  a  fact;  it  Is  universal,  it  is 
durable,  it  constantly  eludes  all  human  in tcrference §  and1 
all  events,  as  well  as  all  men,  contribute  to  its  progress." 

*  *  *  *  "Toothers  it  seems  irresistible,  be- 
cause it  is  the  most  uniform,  the  most  ancient,  and  the  most 
permanent  tendency  to  be  found  in  history." 

In  this  he  is  probably  not  mistaken.  Govern- 
ments did  not  begin  in  democracy,  but  in  tribes, 
clans,  castes,  kingdoms,  despotisms,  and  it  is 
against  these  that  "  the  permanent  tendency"  of 
democracy  basset  its  current.  While  there  have 
been  many  interruptions  in  all  ages  and  countries 
to  this  general  tendency  of  mankind  toward  de- 
mocracy, the/act  remains  that  it  is  ancient,  con- 
stant, and  powerful,  if  not  irresistible.  The 
checks  it  has  received  have  been  as  often  'from  it3 
own  excesses  as  from  the  successes  of  its  rivals, 
absolutism,  "  divine  right,'1  and  legitimacy  as  ap- 
plied to  crowns.  Some  of  the  bitterest  woes  that 
have  cursed  the  world  in  politics  and  in.  war  have 
followed  the  convulsive  efforts  of  democracy  to 
abolish  too  suddenly  and  too  thoroughly  the 
forms,  distinctions,  and  prerogatives  to  which  it' 
is  n  natural  enemy.  The  idea  that  it  is  better  for 
men  and  Governments  wisely  to  adapt  themselves, 
their  institutions  and  interests,  to  this  majestic 
tendency  of  the  human  mind,  this  living  demand 
for  the  equality  of  democracy,  by  a  judicious  ac- 
commodation to  it,  rather  than  be  broken  or  up- 
rooted in  stiffly  resisting  it,  has  nowhere  been 
better  illustrated  than  in  monarchical  and  aristo- 
cratical  England,  where  the  process  has  been  go- 
ing oti  for  six  centuries;  in  the  baptism  of  fire 
and  blood  through  which  France  passed  in  the 
attempt  to  accomplish  it  in  a  trice;  and  in  the 
success  of  our  own  system  of  delegation  and  bal- 
ances and  checks  in  which  democracy  was  at 
once  demanded,  adopted,  restrained,  and  tem- 
pered. In  France,  where  the  aspiration  had  long 
been  pent  up  and  fretted  by  other  traditions  and 
dominant  castes,  its  ebullition  was  sudden  and 
volcanic,  and  then,  as  if  alarmed  at  itself,  it  nearly 
as  suddenly  subsided  into  a  tame  submission  to 
the  forms  it  had  overthrown.  But  in  again  ac- 
cepting the  form  of  monarchy  it  did  not  throw 
away  its  ideas,  and  much  of  the  power  of  these 
remains  as  the  fruit  of  the  Revolution.  In  Eng- 
land the  dominantcastes  have  preserved  the  form 
of  monarchy  and  aristocracy  by  slowly  yielding 
to  the  spirit  of  democracy,  which,  by  its  constant 
demands,  has  at  length  become  a  chief  if  not  the 
real  governing  power  in  the  British  empire. 

"  In  the  designs  of  God  time  appears  an  element  of  truth; 
yet  to  demand  from  a  single  day  the  definite  iruth  is  to  ask 
of  nature  more  than  she  can  afford.  Impatience  creates 
illusions  and  ruins  in  the  place  of  truth."         *        *        * 

*  "To  discover  the  law  of  God  in  society  and  conform 
it  to  the  laws  of  the  legislator  without  forestalling  the  truth 
by  chimeras  and  time  by  impatience — this  is  wisdom  ;  to 
mistake  the  desire  for  realization,  and  sacrifice  the  real  to 
the  imaginary  and  unknown — this  is  folly.  To  grow  furi- 
ous at  obstacles  and  at  nature,  and  to  crush  whole  genera- 
tions hcnealh  the  ruins  of  imperfect  institutions,  instead  of 
guiding  them  in  security  from  one  stage  of  society  to  another 
— this  is  crime." 

In  our  own  case  the  question  is  complicated, 
and  made  more  difficult  to  understand  and  con- 
trol, by  the  fact  that  the  democratic  tendency  is, 
besides  its  ordinary  political  effects,  essaying  to 
control  the  relations  between  the  two  races,  domi- 
nant and  servient.  Our  contest  appears  on  the 
surface  to  be  between  a  pro-slavery  secession  and 
an  anti-slavery  nationality.  The  causes  are  be- 
hind both.  The  currents  that  clash  and  contend 
on  the  surface  receive  their  impulse  from  the  same 
internal  heat.  This  struggle  is  the  final  develop- 
ment or  paroxysm  of  a  disease  or  tendency  of 
which  other  matters  are  only  the  symptoms. 
The  cause   is   twofold — excessive  democracy  and 
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antagonism  of  race.  I  use  democracy  in  the  Eu- 
ropean sense  of  equality,  which,  as  every  Stti- 
ilenl  knows, does  nol  mean  liberty.  1  use  antag- 
onism of  race  to  express  lhat  instinct  of  man  that 
speaks  on  every  page  of  the  world's  history, 
sometimes  as  war,  sometimes  as  expulsion,  some- 
times as  slavery,  and  sometimes  as  extermina- 
tion. If  there  were  but  one  of  these  elements  at 
work,  the  political  diagnosis  would  be  more  sim- 
ple, but  being  combined,  sometimes  working  to- 
gether and  sometimes  in  opposition,  has  made 
our  trouble  a  great  mystery.  At  the  North  de- 
mocracy assumes  a  personal  character,  demand- 
ing the  equality  in  freedom  of  all  men,  which  has 
been  intensified  by  the  movement  in  the  South  (o 
destroy  the  Government  with  the  view  of  preserv- 
ing the  inequality  of  master  and  servient  classes. 
At  the  South ,  democracy,  though  extreme,  as- 
sumed a  political  aspect  rather  than  a  personal 
character,  claiming  the  equality  of  each  State  with 
the  entire  nation,  which  is  now  intensified  by  the 
attempt  of  the  personal  democracy  at  the  North 
to  destroy  the  relation  as  it  exists  at  the  South. 
At  the  North,  this  element,  in  its  eagerness  to 
attain  its  ends  is  running  into  national  centrali- 
zation, by  that  massing  of  power  that  always 
conies  of  earnestness  and  unity.  It  does  this 
while  maintaining  its  individuality  of  effect  on 
persons.  The  same  thing  has  been  done  else- 
where, but  has  always  been  followed  by  results 
which  we  would  wish  to  escape.  At  the  South, 
democracy,  in  its  eagerness  to  resist  the  same 
element  in  a  different  form  at  the  North,  exalts 
the  State  into  an  equality  with  the  nation,  and 
plunges  into  the  political  death  of  secession  to 
break  our  nationality,  and  to  preserve  an  inequal- 
ity which  is  the  foundation  of  their  labor  system. 
At  the  South,  antagonism  of  race,  to  say  nothing 
of  interest,  custom,  and  example,  has  enslaved 
the  negro.  The  same  influence  is  much  more 
jealous  to  keep  him  enslaved  than  it  was  to  en- 
slave him,  for  the  freedom  of  the  long-enslaved 
negro  would  offend  the  admitted  democraticequal- 
ity  of  the  individuals  of  the  dominant  race.  At 
the  North  the  same  element  manifests  itself  dif- 
ferently, and,  at.  first  glance,  inconsistently  with 
their  democratic  element.  While  their  democ- 
racy demands  the  dissolution  of  the  relation  of 
master  and  slave,  as  being  the  basis  and  essence 
of  an  artificial  or  legal  inequality  which  they  hate, 
yet  their  notorious  demand  for  free  territory ,  free 
States,  "  free  land  and  free  government  for  free 
men,"  coupled  with  the  legal  exclusion  of  free 
blacks  from  many  northern  States,  all  of  which 
were  manifested  before  this  fight  commenced, 
show  this  antagonism  most  conclusively.  At  a 
distance  from  the  slave  they  strike  the  manacles 
from  him;  brought  into  contact  with  the  neg ro, 
they  will  thrust  him  out  of  their  way  when  his 
room  is  needed. 

1  Thus  the  struggle  is  affecting  not  only  persons 
and  races,  but  the  whole  theory  and  system  of 
our  Government.  Let  us  take  a  short  retrospect. 
During  the  revolutionary  war,  and  before  we 
had  passed  from  thecondition  of  a  league  or  con- 
federacy of  States  to  that  of  a  self-constituted  na- 
tion of  people,  there  were  already  two  parties, 
two  ideas;  one  the  national,  headed  by  Hamilton, 
and  the  other  the  confederate  or  State  sovereignly, 
headed  by  Jefferson.  The  same  conflict  of  ideas 
and  theories  was  repeated  in  the  Convention  in  the 
process  of  framing  the  Constitution,  in  the  con- 
ventions of  the  people  called  to  consider  its  adop- 
tion, and  in  the  partisan  constructions  contended 
for  after  it  was  adopted.  The  two  ideas  were 
coeval  with  our  independence,  and  seem  to  have 
entered  as  contending  elements  into  the  national 
conception.  And  when  the  infant  nation  was 
born  of  the  sovereignty -of  the  people,  when  the 
Constitution,  the  covenant  of  the  people,  was  sub- 
stituted for  the  covenant  of  the  States,  the  theory 
of  the  latter  survived  and  grew  among  men  when 
its  reality  reposed  in  the  tomb  of  the  "  Articles 
of  Confederation." 

One  marked  moral  and  logical  advantage  re- 
mained with  the  defenders  of  the  national  idea. 
In  the  contest  for  the  adoption  of  the  Constitu- 
tion its  opponents  warmly  resisted  it  because  of 
its  admitted  nationality,  which  was  denounced  as 
an  independent,  self-executing,  centralized  power 
in  whose  presence  the  States  could  not  long  sur- 
vive; and  after  its  adoption  these  objectors  formed 
the  nucleus  and  the  intellect  of  a  party  who  sought 
to  avoid  this  once  admitted  nationality  of  the  in- 


strument by  applying,  in  its  construction,  a  prin- 
ciple which  was  repeatedly  rejected  in  its  forma- 
tion and  adoption.  After  the  establishment  of 
the  Government  the  first  well-defined  parties  were 
Federalists  and  Republicans,  the  former  in  ilie 
main  combining  the  conservative  elements  of  (lie 
country,  maintaining  the  nationality  of  the  Gov- 
ernment, and  adopting  a  liberal  construction  to 
that  end.  The  latter  embraced  the  more  demo- 
cratic elements,  particularly  touching  the  rela- 
tions between  the  General  and  State  governments, 
diminishing  the  former  and  exalting  the  latter, 
and  for  this  purpose  adopting  a  federative  con- 
struction. The  most  memorable  contest  between 
these  two  ideas  was  over  the  Virginia  and  Ken- 
tucky resolutions  of  1798-99,  which  affirmed  the 
Constitution  to  be  only  a  compact  between  the 
States,  who,  as  such,  had  no  common  judge;  and 
that  each  State  had  the  right  to  judge  for  itself  of 
the  infractions  of  the-  Constitution  and  of  the 
mode  and  measure  of  redress,  and  to  enforce  its 
adverse  construction  or  judgment  by  the  nullifi- 
cation of  a  law  of  Congress.  Since  nullification, 
to  be  made  effective,  nuistnl  ways  end  in  the  prac- 
tical and  political  independence  of  the  dissenting 
State,  it  was  a  substantial  assertion  of  the  right 
of  secession.  The  word  "  palpable,"  as  applied 
to  a  supposed  infraction  of  the  Constitution,  did 
not  in  the  least  alter  the  case  since  the  States  were 
to  judge  what  was  palpable.  The  doctrine  was 
at  first  indignantly  and  contemptuously  rejected 
by  most  of  the  States;  and  Mr.  Madison,  who 
had  espoused  these  resolutions,  in  his  celebrated 
report  to  the  Virginia  Legislature  gave  evidence 
of  an  anxious  desire  to  explain  away  the  force  of 
that  which  was  in  itself  indefensible.  The  found- 
ers and  framers  of  the  Constitution,  and  those 
who  had  favored  its  adoption,  generally  adhered 
to  the  Federal  or  national  party.  Those  who 
had  resisted  its  adoption  upon  the  ground  that  it 
was  too  national,  too  centralized,  generally  ad- 
hered to  the  Republicans  and  the  State  right  con- 
struction. There  were  two  notable  exceptions  to 
this.  Mr.  Madison,  who  had  so  much  to  do  in 
framing  and  adopting  the  Constitution,  seemed 
for  a  while  to  bo  troubled  with  this  heresy,  though 
he  so  clearly  and  ably  exploded  it  thirty  years 
afterwards,  when  South  Carolina  came  to  act  upon 
it;  while  Patrick  Henry,  who  had  earnestly  re- 
sisted the  adoption  of  the  Constitution  upon  the 
ground  that  its  powers  were  too  great,  too  cen- 
tral, too  national,  made  the  greatest  argument  of 
his  life  against  those  resolutions  in  reply  to  John 
Randolph. 

The  theory  expressed  in  those  resolutions  was 
the  fatal  blow  in  our  political  history,  [t  was 
the  commencement  of  a  process,  the  adopiion  of 
a  principle,  which,  if  persevered  in,  must  of  ne- 
cessity end  in  national  disintegration  or  in  an 
armed  contest  to  establish  the  nationalisy  of  the 
Constitution  and  the  authority  of  the  Government 
in  lines  of  blood,  that  color,  unfortunately  for  man, 
in  which  all  his  greatest  and  best  institutions  and 
his  mightiest  reforms  have  been  written.  The 
tendency  of  democracy,  under  whatever  name  it 
acts,  is  to  alter  or  destroy  the  existing  order  of 
things  so  far  as  that  order  is  not  expressed  in 
equality.  The  Republicans  of  the  Jefferson  school 
did  this  powerfully  and  successfully  in  regard  to 
the  established  Constitution  in  an  honest  attempt 
to  define  and  preserve  it.  They  would  have  the 
States  severally  equal  to  the  nation.  It  was  ap- 
plying to  the  States  that  principle  of  equality 
which  he  had  applied  to  persons  in  the  social 
compact.  It  was  the  honest  error  of  a  mind  more 
clear  and  intense  than  comprehensive. 

The  next  grand  division  of  the  people  of  Amer- 
ica into  political  parties  were  the  organizations 
known  as  Whigsand  Democrats.  In  the  history, 
dogmas,  and  contests  of  these  two  great  parties 
there  appears  the  strangest  medley  of  names  and 
principles.  The  Whigs,  who  adopted  the  name 
of  the  liberal  and  progressive  party  in  England 
and  in  the  colonies,  gave  a  liberal  construction  to 
the  Constitution,  with  a  view  to  enlarge  the  pow- 
ers of  the  Government  over  commerce,  manufac- 
tures, roads,  canals,  and  the  circulating  medium, 
and  thus  far  in  the  management  of  the  Govern- 
ment were  in  a  certain  sense  democratic — I  mean 
democratic  as  to  the  number  of  the  objects  upon 
which  and  the  extent  to  which  the  common  Gov- 
ernment might  use  its  powers;  and  yet.  anti-dem- 
ocratic so  far  as  this  constructive  vesting  of  power 
in  the  Government  would  tend  to  a  consolidated 


mastery  by  (he  Government  over  the  people  and 
their  Interests:  As  between  tiie  Staples  and  Gen- 
eral Government,  on  questions  of  power  and  juris- 
diction, they  inclined  to  the  general  or  national 
Government ;  and  as"  that  is  the  one  winch  had, 
relatively,  been  losing  ground  ever  Since  its  form- 
ation, they  were  to  that  extent  the  ronservaiive 
party.  In  the  schemes  of  the  Democratic  pansy 
lor  the  extension  and  multiplication  of  the  sub- 
jects of  universal  suffrage  in  the  affairs  of  the  Stale 
governments,  the  Whigs  generally,  though  not 
uniformly,  went  against  the  tendency  io  radicalism 
and  pure  democracy,  and  were  in  this  respect  the 
real  conservative  party  of  the  country.  In  their 
attempt  to  hedge  about  executive  power  in  the 
matter  of  patronage,  limiting  it  to  one  term,  and 
refusing  it  a  veto,  the  Whigs  were  democratic  in 
their  theories, but  never  succeeded  in  putting  them 
into  effect!  Upon  the  whole  they  were  the  cdiiBer- 
vati  vesof  the  country.  Their  system  of  interpre- 
tation, as  compared  with  that  of  the  D-iiMcrats, 
strengthened  the  powers  of  the  General  Govern- 
ment, but  made  the  application  of  those  powers 
democratic  in  regard  to  the  number  of  thesul>j<-<  is 
and  the  various  interests  ofthe  people  to  which  they 
were  applied,  though  their  adversaries  charged 
with  too  much  plausibility  that  in  the  manner  of 
applying  these  constructive  and  derivative  powers 
to  commerce,  manufactures,  and  currency,  they 
did  not  promote  that  equality  of  condition  and 
privilege  which  is  the  leading  feature  and  constant 
tendency  of  democracy.  But  it  was  in  the  posi- 
tion they  occupied  in  regard  to  the  relative,  con- 
current, and  conflicting  powers  of  the  General  and 
State  Governments  that  the  Whigs  were  preemi- 
nently the  conservatives  ofthe  country,  preserving 
the  General  Government  from  the  attacks  of  the 
States,  and  the  State  governments  from  the  at- 
tacks of  pure  democracy.  They  were  the  suc- 
cessors of  the  Federalists.  The  Democrats  were 
the  successors  of  the  Republicans,  and  often 
adopted  the  resolutions  of  '98  and  '99  as  a  part  of 
their  platform.  The  Democrats,  in  their  theory 
of  strict  construction,  were  conservative  in  a  legal 
or  technical  sense.  Strict  construction,  so  it  be 
reasonable,  would  conserve  the  Constitution  in  its 
original  purity.  But  in  practice  they  carried  the 
principle  much  too  far,  and  in  their  extreme  anx- 
iety to  prevent  a  consolidated  or  centralized  Gov- 
ernment, they  granted  it  too  little  and  gave  too 
much  to  the  States.  In  respect  to  the  southern 
wing  of  that  party  it  would  be  more  accurate  to 
say,  instead  of  a  strict  construction  of  powers 
granted,  they  adopted  a  view  which  fundamentally 
affected  the  theory,  scope,  and  operation  of  the 
Government.  In  their  constant  distinction  be- 
tween the  Government  as  an  agent  and  the  people 
as  principals,  they  were  eminently  democratic. 

In  their  doctrines  about  hard  money,  currency, 
government,  and  bank  issues!  i*i  resisting  pro- 
tection to  manufactures  and  certain  measures  of 
encouragement  to  commerce,  as  tending  to  mo- 
nopolies and  a  moneyed  aristocracy;  in  their  fer- 
vent laudations  of  agriculture,  and  their  policy 
that  it  should  be  encouraged  as' our: natural  and 
national  pursuit,  they  but  repeated  the  democratic, 
ideas  of  all  countries  and  all  ages.  They  ex- 
pressed the  sentiments  of  the  lovely  pastorals  of 
Horace  and  Virgil,  (with  the  beauty  omitted;) 
the  stern  and  leveling  democracy  of  the  code  of 
Lycurgns  was  imitated  while  modified;  and  the 
theories,  though  not  the  intensity,, of  France  un- 
der the  Revolution, and  ofthe  Roundheads  under 
the  Common  wealth,  were  repeated.  They  were 
truly,  in  their  day,  the  democrats  of  the  country. 
They  have  since  been  outstripped  by  a  swifter 
current  of  democracy  rushing  in  a  different  chan- 
nel and  aimed  at  a  different  object  of  attack.  This 
party  were  generally  successful,  and  naturally  so. 
With  a  vast  consolidated  despotism — a  phantom 
of  their  own  creation — to  declaim  against,  with 
State  pride  and  local  prejudices  and  local  patriot- 
ism to  appeal  to,  with  a  name  that  is  in  itself  a 
charm  and  a  power,  and,  more  than  all,  being 
ever  aided  by  that  great  undercurrent  of  the  hu- 
man mind  whose  tendency  is  so  ancient,  so  mod- 
ern, so  universal,  and  so  powerful,  it  would  have 
been  wonderful  if  they  had  not  generally  van- 
quished their  opponents  and  obtained  possession 
of  the  Government.  The  Whigs,  so  often  de- 
feated, became  disorganized.  But  politically  they 
hiid  little  affection  for  their  old  opponents,  rivals, 
and  conquerors,  and  sought  whereby  to  reclaim 
the   Government   from    their    possession      This 
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could  be  done  only  by  being  more  democratic 
than  the  Democrats.  At  the  North  recourse  was 
had — shrewdly  by  some,  unwittingly  by  others 
— to  the  great  tendency  so  well  defined  by  De 
Toequeville.  There  had  been  from  the  founda- 
tion of  the  Government  an  institution  or  interest 
at  the  South  which  in  its  political  influences  had 
latterly  been  with  the  Democratic  party,  because 
that  party,  by  its  system  of  construction,  curbed 
the  power  of  the  General  Government  and  en- 
hanced that  of  the  Stales  which  had  immediate 
jurisdiction  over  the  subject.  That  institution 
was  African  slavery,  the  subjection  of  a  servient 
to  a  dominant  class.  Nothing  was  easier  than  to 
array  against  this  institution  a  sentiment  more 
democratic,  more  radical,  more  leveling  than  the 
tenets  of  the  Democratic  party  either  North  or 
South.  This  opposition  at  first  found  expression 
full  enough  for  its  purposes  in  the  proposition  to 
exclude  slavery  from  the  Territories,  while  dis- 
claiming any  intention  of  interfering  with  it  in 
the  States.  The  success  of  this  movement  at  the 
North  was  owing  to  the  democratic  character  of 
its  anti-slavery  element.  It  was  congenial  to  the 
honest  opposition  fell  by  thousands  to  the  exten- 
sion of  an  institution  to  which  they  were  opposed 
on  principle.  I  speak  not  now  of  that  seditious 
higher-law  faction  who  are  to-day  and  always 
have  been  rebels  and  revolutionists.  Nay,  more; 
they  were  secessionists.  They  long  advocated  se- 
cession, or  a  division  of  the  Union,  to  be  rid  of 
slavery,  until  the  South  attempted  it  in  behalf  of 
slavery;  then  they  resented  secession,  but  not 
very  promptly.  Many  of  their  leaders,  some  of 
them  now  in  high  places,  would  have  allowed  the 
movement  to  go  by  default,  when  Sumter  was 
bombarded,  had  not  the  indignant  uprising  of  the 
nation  forced  them  into  the  ranks  of  the  Union. 
Being  avowed  revolutionists,  they  would  use  the 
war  to  accomplish  their  revolution.  Failing  in 
that,  they  would  again  become  secessionists  in 
times  of  peace. 

This  movement  at  the  North  could  not.  have 
succeeded  but  for  the  character  of  resentment  im- 
parted to  it  by  the  imperious  demand  of  the  South 
that  slavery  might  go  and  be  protected  every- 
where, the  mischievous  repeal  of  the  Missouri 
compromise  line  effected  by  the  South  and  their 
party  allies  at  the  North,  and  the  shameless  at- 
tempt to  fix  upon  Kansas  by  fraud  and  force  a 
pro-slavery  constitution  against  the  known  wishes 
of  the  people.  These  measures,  as  was  foreseen 
by  prudent  men,  aroused  the  full  volume  of  the 
anti-slavery  feeling  of  the  North.  The  position 
of  the  Democratic  party  upon  these  and  all  kin- 
dred measures  was  an  anomaly.  Whoever  has 
traced  the  origin  of  that  party,  and  has  studied 
what  Lord  Brougham  once  called  "  the  fierce  de- 
mocracy of  Jefferson,"  must  see  at  once  that  it 
■would  probably  and  on  principle  have  been  the 
first  and  greatest  anti-slavery  party  in  the  United 
Stales  bui  for  the  fact  that  abolition  by  the  nation 
ran  counter  to  their  favorite  dogma  of  State  sov- 
ereignty and  control  over  the  institution. 

Having  traced  some  of  the  elements  and  habits 
of  political  thought  and  influences  that  prepared 
men's  minds  and  feelings  for  a  rupture,  we  pass 
by  the  facts  of  its  actual  development,  so  recent 
in  the  memory  of  all,  to  note  the  increased  part 
which  these  ideas  and  influences  have  played  in 
the  progress  of  the  strife,  and  the  results  they  are 
destined  to  work  in  the  end.  As  the  struggle 
deepened  and  passions  heated,  the  ordinary  his- 
torical phenomena  began  to  develop  themselves. 
An  extreme  democratic  impulse, in  attempting  to 
attain  its  ends  by  the  force  of  arms  in  the  midst 
of  a  revolution,  has  a  singular  proneness  toward 
vesting  supreme  power  in  the  executive  head  as 
a  means  of  giving  vigor  to  its  blows,  and  often 
manifests  a  willful  or  contemptuous  disregard  of 
such  written  laws  and  constitutions  as  stand  in 
the  way  of  the  end  to  be  accomplished.  Zeal 
makes  unity  of  effort,  and  confers  executive  power 
corresponding  with  that  fervor.  This  is  fully 
shown  in  all  the  conflicts  of  democracy  with 
crowns,  castes,  and  prerogative  in  all  countries. 
Our  own  great  civil  war  has  not  been  an  excep- 
tion. At  the  South  to-day  centralization  is  so 
great  that  the  name  of  "  State  rights"  is  a  mock- 
ery, and  personal  liberty  is  only  remembered  as 
other  lost  blessings  of  good  government;  while 
the  candid  friends  of  our  own  Administration  will 
admit  that  wo  are  demanding,  approving,  or  sub- 
nutting  to  executive  measures  which  before  the 


war  would  have  been  regarded  as  a  revolution  in 
the  Government.  But  a  part  of  this,  it  must  be 
said,  is  owing  to  the  fact  of  closer  study,  larger 
views,  and  a  better  education  as  to  the  extent  and 
character  of  the  powers  of  the  Government  in  the 
midst  of  war.  I  am  less  alarmed  on  this  subject 
than  1  was  one  year  or  two  years  ago.  We  are 
in  the  midst  of  a  revolution  that  will  run  its 
course,  and  when  that  is  done  we  will  settle  down 
into  our  former  ways  as  other  nations  have,  and 
I  deem  it  not  vain  to  say  that  our  capacity  for  im- 
proving on  experience  is  equal  to  that  of  any 
other  race.  I  believe  it  is  true  that  no  great  and 
violent  convulsion  ever  was  settled  or  accommo- 
dated according  to  the  form  and  letter  of  the  law 
existing  anterior  to  the  strife.  The  lightning  of 
the  storm  illumines  the  way  of  escape,  and  so  it 
will  be  with  us. 

A  people  accustomed  to  think  that  their  will  is 
the  foundation  of  their  Government  and  laws  are 
for  that  very  reason,  outof  pride  and  self-esteem, 
the  most  obedient  to  laws  and  Govern  men  tin  times 
of  peace.  But  when  men  are  moved  by  the  pas- 
sions and  ideas  of  a  great  convulsion,  and  desire 
to  accomplish  a  given  end  which  the  limited  writ- 
ten powers  will  not  quite  reach,  the  Constitution 
is  invariably  exceeded,  and  by  a  simple  process. 
The  will  of  the  people  is  held  the  supreme  law, 
the  political  god  of  the  land.  All  it  needs,  it  is 
said,  is  expression.  They  discover  that  will  mov- 
ing in  a  given  direction,  in  which  it  has  not  had 
expression  in  a  legal  form.  Indeed,  the  Consti- 
tution stands  in  the  way  of  that  expression,  or 
at  best  is  too  slow,  and  then  the  same  pride  and 
self-esteem  that  have  been  fed  from  this  all-per- 
vading idea  of  the  power  of  the  people  become 
restive.  That  which  caused  implicit  obedience 
to  the  Constitution  as  the  expressed  will  now  makes 
that  Constitution  an  object  of  indifference  or  hos- 
tility, because  it  fails  to  give  expression  to  that 
will,  or  siandsin  the  way  of  it.  Then  this  newly 
expressed  will  of  the  dominant  party  is  elevated 
above  the  Constitution,  and  becomes  the  rule  of 
action  in  its  stead,  a  condition  of  things  that  never 
has  endured  long,  and  never  can.  It  is  thus  that 
in  revolutionary  times  ideas  are  obeyed  as  every- 
thing, while  the  forms  of  the  written  law  are 
lightly  esteemed  or  even  treated  as  the  natural 
enemies  and  proper  victims  of  the  new  ideas. 
While  this  has  sometimes  been  carried  to  excess 
by  our  own  Administration  and  people, as allideas 
are  in  revolutionary  times,  it  must  be  admitted 
that  objectors  have  to  some  extent  committed  the 
opposite  fault  of  looking  at  two  contending  revo- 
lutions through  the  technical  glasses  of  a  good 
attorney  at  the  bar  rather  than  with  the  clear,  un- 
dimmed  gaze  of  the  citizen  philosopher.     . 

The  customs,  traditions,  or  written  institutions 
of  one  age  will  give  way  to  and  be  overridden 
by  the  changed  will  and  opinion  of  another  gen- 
eration. If  circumstances,  pride,  interest,  dull- 
ness, prevent  the  expression  of  that  changed  will 
in  a  legitimate  form,  it  will  yet  be  expressed  in  a 
violent  form.  This  has  led  some  to  doubt  whether 
under  democratic  governments  written  constitu- 
tions or  fundamental  laws  have  any  real  utility, 
and  whether  under  such  governments  the  legis- 
lature, through  which  the  people  speak,  had  not 
as  well  be  left  supreme,  as  it  really  is  in  Eng- 
land. This  has  its  advantages  and  disadvantages. 
Changes  would  be  more  gradual  and  never  either 
so  radical  or  so  violent,  but  they  would  be  more 
frequent,  and  agitation  for  them  more  constant. 
The  greatest  argument  in  favor  of  written  consti- 
tutions is  that  a  majority  is  frequently  the  hardest 
master,  and  a  constitution,  until  overcome  by  a 
tempest  of  opinion  and  passion,  serves  the  minor- 
ity as  the  law  and  the  courts  serve  the  weak  man. 

it  is  now  more  than  probable  that  the  war 
caused  by  secession  and  its  armed  violence,  and 
the  opinionsgenerated  and  developed  by  the  war, 
have  loosened  the  fastenings  of  African  slavery 
on  this  continent,  let  the  result  of  the  war  be  as 
it  may  in  regard  to  the  union  of  the  States.  The 
perpetuity  of  involuntary  servitude  has  always 
proved  impossible  in  every  country,  and  in  this 
country  its  friends,  by  an  ill-timed  and  insane 
effort  in  its  behalf,  have  placed  it  in  the  process 
of  rapid  and  final  extinction.  It  is  an  impulse 
with  man  in  resenting  a  wrong  to  strike  at  what- 
ever appears  to  be  identified  with  the  wrong.  This 
may  work  injustice,  but  it  is  always  done.  Seces- 
sion, and  rebellion,  and  guerrilla  thefts,  and  mur- 
ders, have  drawn  upon  slavery  much  of  the  oppo- 


sition and  hatred  that  were  due  only  to  those 
crimes.  To  my  mind  the  danger  to  both  races 
seems,  that  the  transition  will  be  too  rapid  and  too 
violent,  and  the  duty  of  the  statesman  may  soon 
be  to  retard  and  ameliorate  the  pangs  of  a  disso- 
lution that  has  now  become  so  much  accelerated 
by  the  vicissitudes  of  war. 

War  is  a  great  stimulater  of  new  ideas,  and 
frequently  develops  the  opposite  of  the  theory  it 
was  intended  to  defend.  A  war  to-day  in  Italy 
to  increase  arid  extend  the  prerogatives  of  the 
church  would  break  down  the  papal  power.  A 
war  in  England  to  extend  and  increase  the  pre- 
rogatives of  king  and  nobles  would  make  Eng- 
land a  democracy.  A  war  in  the  United  States 
in  behalf  of  slavery  is  rapidly  propagating  anti- 
slavery  ideas  in  the  slave  States.  A  war  to  enforce 
the  theory  of  secession  will  end  in  an  increased 
consolidated  nationality.  For  three  fourths  of  a 
century  the  people  of  America  had  appealed  to 
the  legislature  and  the  judiciary  for  a  construc- 
tion of  their  Constitution,  and  while  upon  the 
law  question  the  decision  has  uniformly  been  in 
favor  of  our  nationality,  the  Administration  has 
nearly  as  uniformly  been  in  favor  of  those  inter- 
ested in  slavery.  Not  satisfied  with  this  uniform 
current  of  exposition  and  administration,  an  ap- 
peal has  been  made  to  the  sword.  The  sword  is 
now  giving  its  construction.  It  is  cutting  the 
gordian  knot  that  wranglers  tied.  Any  institu- 
tion is  stable  while  permitted  to  remain  station- 
ary. Any  institution  is  more  than  half  overthrown 
when  friend  and  foe  alike  admit  its  dissolution  is 
possible.  The  rebellion  has  done  this  for  slavery. 
But  few  institutions  can  afford  to  be  aggressive. 
History  mentions  but  two  that  have  not  become 
the  objects  of  successful  hostile  combinations  on 
becoming  aggressive  in  their  character  or  being 
represented  by  propagandist  disciples.  Those 
two  are  Christianity  and  Democracy.  Democ- 
racy has  been  assailed  and  combined  against 
everywhere  and  in  every  age,  by  every  antagonist 
institution,  idea,  interest,  and  tradition.  But  it 
has  made  the  villein  of  England  and  the  serf  of 
Russia  free;  the  blood  of  the  vassal  courses 
through  the  veins  of  his  descendant  risen  to  the 
peerage;  and  France  under  imperial  Napoleon  is 
to-day  more  democratic  in  some  of  the  elements 
of  her  polity  than  the  United  States.  The  states- 
men or  conspirators  of  the  South  committed  the 
egregious  blunder,  as  well  as  crime,  of  making 
their  ideas  of  slavery  and  political  disintegration 
aggressive.  Not  content  that  slavery  should  re- 
main an  economic  institution,  a  form  of  labor,  a 
question  of  profit  and  loss,  a  thing  inherited  from 
their  fathers,  both  Cavalier  and  Puritan,  a.  fact  in 
their  midst  over  which  they  could  have  little  con- 
trol, they  sought  to  convert  it  into  an  active  com- 
mercial and  political  power.  Slave  labor  made 
cotton,  and  cotton  was  king.  First  demanding 
non-intervention  in  the  Territories,  it  was  sud- 
denly discovered  thatintervention  for  slavery  was 
the  duty  of  the  Government.  And  it  would  be 
idle  to  deny  that  in  all  the  slave  States,  not  ex- 
cepting the  border  States,  that  have  clung  to  the 
Union  there  has  long  been  as  an  offset  to  imperti- 
nent northern  agitation  a  persistent  attempt  to 
hedge  slavery  about  with  a  divinity  that  would 
make  it  an  offense  to  oppose  or  doubt  it.  In  some 
localities  of  the  South  this  spirit  and  policy 
amounted  to  a  pro-slavery  terrorism  and  made 
white  men  slaves  to  slavery.  This  was  as  un- 
necessary as  injurious.  The  friends  of  any  mat- 
ter have  already  condemned  it  when  they  insist 
it  shall  not  be  discussed  or  inquired  of. 

The  rebellion  has  made  this  not  only  a  ques- 
tion of  military  force,  but  has  added  import  and 
point  to  the  issue  by  making  it  a  question  of  moral 
and  political  values.  The  love  of  the  people  for 
their  Government,  which  is  in  itself  a  conserv- 
ative element,  has  been  to  a  great  extent  con- 
verted into  a  radical  element  by  the  attack  of  the 
rebellion  on  the  Government.  The  policy  of  the 
insurgents  seems  from  the  beginning  to  have  been 
to  force  upon  the  minds  of  men  the  question,  which 
is  the  more  valuable,  the  Governmentof  the  Union 
or  the  institution  of  slavery,  by  falsely  alleging 
the  latter  could  no  longer  exi^t  under  the  former, 
and  by  violently  offering  to  destroy  one  as  a  means 
of  protecting  and  extending  the  other.  It  has  in- 
augurated an  unequal  contest.  It  has  raised  a 
false  but  a  terribly  practical  issue.  It  has  arrayed 
a  mere  form  of  labor  against  the  existence  of 
the  Government.     Upon  the  success  of  the  pres- 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2009 


idential  candidate  of  the  Republican  party,  a  suc- 
cess the  conspirators  purposely  procured  by  di- 
viding and  demoralizing  the  only  party  which 
could  prevent  it,  before  that  man  was  inaugurated 
as  President,  before  he  had  an  opportunity  to  do 
aught  that  was  wrong  if  he  had  so  intended,  while 
the  Government  was  still  being  administered  by  a 
President  the  choice  of  southern  people,  the  pro- 
cess of  State  secession  was  commenced,  based  not 
upon  wrongs  done  but  upon  wrongs  said  to  be 
intended.  And  this  was  the  great  issue  made 
against  the  Government,  that  upon  the  accession 
of  the  Republican  party  to  power  it  had  become 
necessary,  in  order  to  protect,  defend, expand,  and 
to  save  the  institution  of  African  slavery,  that  the 
States  where  it  existed  should  withdraw  from  the 
Governmentanddi  vide  the  Union  on  the  slave  line. 
The  issue  was  made,  that  to  preserve  slavery  the 
Government  must  be  destroyed.  They  might 
have  anticipated  the  counter-issue,  equally  false, 
so  soon  afterward  made  by  the  enemies  of  the  in- 
stitution, that  to  save  the  Government  slavery 
must  be  destroyed.  Amid  the  heats  of  civil  war 
it  was  easy  to  pass  from  the  policy  of  restriction  to 
the  policy  of  destruction.  It  has  been  said  ex- 
tremes meet.     They  first  beget  each  other. 

It  will  require  but  little  observation  of  the  forces 
thus  arrayed  against  each  other  to  determine  which 
must  ultimately  succeed.  I  do  not  allude  to  the 
material  resources  for  war.  I  mean  the  political, 
agricultural,  and  commercial  influences  that  must 
and  will  crown  the  war  for  the  Government  and 
the  unity  of  the  Republic  with  success.  Upon 
one  hand  we  have  a  unity  of  territory  inhabited 
and  controlled  by  a  race  that  is  one;  and  these 
unities  are  only  made  the  more  perfect  by  that 
diversity  in  the  productions  of  the  parts  and  the 
wantsofthe  people  which  makes  them  dependent 
upon  and  interested  in  each  other.  The  territory 
of  the  United  States,  bounded  on  the  east  by  the 
"Atlantic,  on  the  west  by  the  Pacific,  on  the  north 
by  the  great  lakes,  and  on  the  south  by  the  Gulf, 
with  all  our  great  rivers  running  from  north  to 
south,  our  only  two  mountain  chains  ranging 
north  and  south,  with  no  deep  water-course,  high 
mountain  ridge,  or  desert  tract  bisecting  the  con- 
tinent from  east  to  west,  so  as  to  form  a  natural 
boundary  line  between  two  nations,  North  and 
South,  makes  a  fit  area  for  one  empire,  one  peo- 
ple, one  Government;  and  the  natural  domain  of 
the  Republic  remains  to-day  as  it  came  from  the 
hands  of  the  Creator,  the  Architect  of  the  uni- 
verse, a  geological  and  geographical  unity.  This 
grand  temple  was  inhabited,  owned,  and  gov- 
erned by  one  people.  The  white  race  of  America 
are  one  by  blood,  one  in  language,  one  in  civili- 
zation, one  in  manners,  and  one  in  religion;  one 
by  all  the  material  interests  on  this  continent,  one 
by  all  the  strong  ties  that  have  ever  constituted 
a  unity  of  race.  Upon  these  two  natural  and 
historical  unities — unity  of  territory  and  unity  of 
inhabitants — are  naturally  based  the  union  of  the 
States  and  the  oneness  of  the  national  Govern- 
ment. Against  them  we  find  the  averment  that 
these  unities  must  be  severed  and  destroyed,  the 
Government  overturned,  and  both  the  territory 
and  the  people  made  twain  to  preserve  a  given 
form  of  labor,  one  species,  of  property,  the  insti- 
tution of  African  slavery.  Besides  the  falsity  of 
the  issue,  aside  from  the  fact  that  the  property  or 
institution  to  be  saved  was  already  infinitely  safer 
under  one  Government,  one  territory,  and  one 
system  of  laws  than  it  ever  possibly  could  be  un- 
der a  separate  code  and  government,  contiguous 
to  a  foreign  and  hostile  nation,  it  was  a  fatal  error 
in  another  view.  It  was  an  affirmance  that  the 
Government  known  as  the  Union  was  incompat- 
ible with  the  stability  of  the  institution.  It  was 
a  distinct  affirmance  and  adoption,  from  a  differ- 
ent stand-point,  of  the  doctrine  of  an  irrepressi- 
ble conflict.  The  rebels  did  not  seem  to  perceive 
the  breadth  of  the  issue  at  arms  which  they  of- 
fered the  Government.  It  was  more  than  a  mere 
assertion  of  incompatibility.  It  was  an  aver- 
ment that  the  two  could  not  exist  together.  This 
was  wholly  untrue;  exactly  the  contrary  was  true. 

But  from  these  false  premises  it  was  easy  to 
draw  the  conclusion  that  one  must  be  destroyed 
to  save  the  other.  The  effect  of  the  issue  being 
made  and  sustained  by  force  of  arms,  was  none 
the  less  disastrous  by  its  being  untrue.  It  was 
a  dangerous  question  to  present  to  the  minds 
of  men.  It  widened  and  deepened  the  opposition 
and  created  it  where  it  had  not  before  existed. 


And  many  minds  not  imbued  with  this  opposition, 
and  many  who,  cherishing  it  only  as  t  n  abstrac- 
tion, would  never  have  sought  to  moke  it  a  polit- 
ical force  or  element  in  the  administration  of  the 
Government,  when  told  by  the  patrons  of  the  in- 
stitution that  it  and  the  Government  could  not 
coexist,  were  not  long  in  disposing  of  the  ques- 
tion, as  they  would  any  other  question  of  value, 
and  easily  and  correctly  decided  that  as  the  Gov- 
ernment was  more  valuable  to  them  than  any 
species  of  property,  they  would  adhere  to  the 
Government  through  all  the  phases  the  question 
might  assume.  It  was  a  cruel  and  foolish  ex- 
periment, thisarrayingan  interest,  an  institution 
otherwise  much  debated,  in  hostility  to  the  Gov- 
ernment, and  thus  make  it  the  subject  of  attack 
and  demolition.  It  gave  to  the  abolition  element 
of  the  North  a  new  direction  and  an  increased 
momentum.  Many  of  the  party  who  had  merely 
sought  to  save  the  Territories  for  white  men,  then 
became  a  leveling  agrarian  democracy  who  glad- 
ly accepted  the  issue,  and  now  openly  and  fiercely 
seek  to  make  this  a  war  for  universal  emancipa- 
tion, and  the  parceling  out  of  the  large  landed 
estates  of  rebel  masters.  The  border  State  Union 
men.  and  the  war  Democrats  of  the  North  rejected 
this  feature  of  the  issue  offered  by  the  rebellion. 
The  only  issues  we  accepted  were  the  question  of 
our  nationality,  the  question  of  the  right  of  seces- 
sion by  States,  and  the  military  contest  for  the 
supremacy  of  the  Government.  We  would  wage 
the  war  regardless  of  the  negro,  except  thatbeing 
property  he  is  subject  to  the  rules  of  war,  and,  if 
you  please,  being  a  man  is  subject  to  the  com- 
mand of  the  Government.  Our  theory  has  been 
to  make  the  war  a  contest  between  the  power  of 
the  Government  and  armed  rebels  in  the  field,  and 
not  to  embarrass  its  progress,  divide  our  friends, 
and  consolidate  our  enemies  by  side  issues  of  a 
political  character.  We  would  not  have  the  over- 
throw of  slavery  as  an  end  or  aim  of  the  war,  but 
only  the  overthrow  of  the  rebellion.  We  would 
have  the  war  against  armed  rebellion  pushed  to  a 
successful  issue,  and  if  injury  or  even  destruction 
to  slavery  comes,  as  I  now  think  it  will,  as  the 
unavoidable  result  of  "  the  friction  and  abrasion 
of  war"  let  it  come;  and  if  there  is  any  respons- 
ibility in  the  matter  we  will  answer  by  asking, 
"  Who  made  the  war?" 

The  restoration  of  the  Union  under  the  Con- 
stitution, by  the  surrender  of  the  rebellion  before 
the  exigencies  of  warhave  done  their  work,  is  the 
only  hope  for  the  South  and  her  institutions.  It 
is  believed  such  an  offer  would  be  met  by  a  vast 
majority  in  the  loyal  States  who  would  prefer  the 
Union  on  the  old  basis  to  the  further  carnage,  un- 
told debt,  and  grinding  taxes  that  would  come  from 
an  indefinite  war  for  any  other  purpose.  But  if 
persistent  rebellion  requires  the  war  to  proceed, 
there  may  yet  be  a  Union  as  it  was  not.  under  a 
Constitution  as  it  will  be,  and  such  new  order  of 
things  will  be  acquiesced  in  and  preferred  to  se- 
cession by  many  who  now  ardently  long  for  the 
Union  as  it  was.  But  the  restoration  of  the  Union 
as  it  was,  while  the  very  best  thing  for  the  South, 
would  not  fully  restore  the  institution  as  it  was. 
Its  power  as  a  controlling  element  in  our  politics 
is  gone.  The  opposition  to  it  has  been  increased. 
Its  territory  has  been  diminished.  The  rebellion, 
in  its  spasmodic  attempt  to  enlarge  the  area  of  sla- 
very, has  caused  it  to  be  driven  from  West  Vir- 
ginia and  the  great  State  of  Missouri,  and  by  sui- 
cidal violence  in  its  behalf  has  planted  a  leaven 
against  it  in  Maryland,  Tennessee,  North  Caro- 
lina, Louisiana,  Arkansas,  and  Kentucky,  that 
will  more  likely  live  and  grow  than  die.  And 
other  causes  are  at  work.  The  intelligence,  the 
volition,  and  the  locomotion  that  distinguish  this 
from  other  property  are  excited,  educated,  and 
brought  into  play  by  the  events  passing  before 
him  and  in  which  he  is  mingling,  an  education 
that  would  not  cease  for  want  of  lessons  after  the 
success  of  the  rebellion.  This  kind  of  education 
is  all  against  the  interest  of  his  master  and  the 
peace  of  society.  With  him  the  pageantry  of 
review  in  his  rebel  master's  camp  is  not  merely 
pride,  pomp,  and  circumstance.  He  is  learning 
the  effectiveness  of  arms  and  the  power  of  com- 
bination. With  him  the  labor  he  performs  in  the 
Federal  camp  is  not  all  mere  drudgery.  He  is  be- 
coming educated.  He  is  learning  war  from  the 
ditch  to  the  evolution  of  the  battalion.  From  a 
being  of  mere  imitation  and  submission  he  be- 
comes a  man  of  self-confidence  and  reliance.    Add 


to  all  this  the  fact  which  cannot  be  kept  concealed 
from  him,  that  the  two  extremes  are  claiming  the 
contest  to  be  about  him  and  his  condition,  and 
who  shall  say  what  such  seeds  will  not  bring 
forth  ?  And  when  they  have  borne  their  fruit  what 
will  it  be?  I  confess  the  future  of  Lis  relations  to 
his  white  neighbor  is  a  picture  of  darkness  and 
gloom  to  my  mind. 

The  success  of  the  rebellion  might  postpone 
but  could  not  avert  the  doom  that  now  awaits  the 
institution  and  the  race.  Under  the  confederacy 
abolition  and  a  war  of  races  would  come  just  aa 
surely  (though  from  different  causes)  as  they  now 
seem  to  be  approaching.  The  retirement  of  the 
seceding  States  from  the  Union  would  result  in 
compulsory  relinquishment  of  all  common  terri- 
tory not  erected  into  States.  Any  attempted  ex- 
pansion toward  the  Southwest  or  into  Central 
America,  whether  Mexico  or  France  be  in  the 
way,  could  only  be  accomplished  by  conquest; 
for  though  Napoleon  may  intrigue  with  the  rebels 
for  our  injury  he  cannot  venture  to  become  a  pro- 
slavery  propagandist.  In  any  such  attempt  they 
would  have  combined  against  them  the  Powers 
of  this  continent  and  of  Europe,  an  opposition 
that  has  not  been  lessened  by  instructions  already 
issued  to  rebel  diplomatic  agents  abroad  to  enter 
into  no  negotiations  looking  to  the  suppression  of 
the  African  slave  trade,  accompanied  by  a  con- 
struction of  the  rebel  constitution  giving  to  each 
State  the  right  to  open  that  trade  at  pleasure. 
Having  achieved  their  independence  they  wouli 
find  themselves  surrounded  on  the  West  and 
Southwest  by  a  cordon  of  free  States,  which, 
backed  by  the  sentiment,  and,  if  need  be,  by  the 
power  of  the  world,  would  forever  bar  the  door 
to  expansion  in  that  direction.  Manifest  causes 
would  rapidly  shift  the  slave  line  southward,  and 
the  cotton  States  would  soon  find  all  the  slaves  of 
the  continent  crowded  into  their  borders.  While 
the  ratio  or  relative  increase  of  the  blacks  would 
be  thus  accelerated,  that  of  the  whites  in  the  same 
locality  would  be  decreased  by  manifest  influ- 
ences. The  labor  of  the  blacks  would  soon  place 
in  the  possession  of  the  masters  all  the  desirable 
lands  of  that  region.  The  poorer  and  laboring 
whites  would  in  one  generation  find  themselves  the 
necessary  tenants  of  the  swamps,  sand  ridges,  and 
mountain  sides.  By  a  rule  of  physiology  well 
known  they  are  the  people  who  furnish  all  the 
muscle  and  most  of  the  brains  for  a  nation.  Their 
loss  could  not  be  repaired.  Their  political  influence 
would  soon  correspond  -with  their  meager  agri- 
cultural resources,  and  they  would  seek  to  relieve 
themselves  from  a  secondary  position  in  society 
and  government,  and  better  the  condition  of  them- 
selves and  posterity  by  emigration  North  and 
West.  Already  thousands  of  refugees  from  Ar- 
kansas, Tennessee,  Carolina,  Virginia,  and  Ken- 
tucky have  sought  safety,  quiet,  and  a  subsistence 
in  that  direction.  The  blacks  in  the  slaveholding 
regions  would  soon  become  far  the  most  numer- 
ous. In  1810  there  were  1,191,364  slaves  in  the 
United  States.  In  1860  there  were  3,953,587,  an 
increase  of  300.32  per  cent,  in  fifty  years.  The 
same  rate  of  increase  would  give  11,873,936  in 
1910.  The  increase  might  not  be  quite  so  rapid 
in  the  next  fifty  years, and  it  would  be  inaccurate 
to  assume  that  all  of  the  slaves  of  I860  and  their 
increase  would  be  crowded  into  the  cotton  Slates 
in  1910,  though  evidently  much  the  larger  por- 
tion of  them  would  be.  We  may  safely  assume 
8,000,000  slaves  in  the  States  of  Texas,  Louis- 
iana, Mississippi,  Alabama,  Georgia,  Florida, 
and  South  Carolina  in  1910.  In  the  whole  Uni- 
ted States  the  ratio  of  increase  of  the  white  popu- 
lation is  greater  than  that  of  the  blacks.  In  the 
States  just  named  that  of  the  blacks  has  been 
g renter  than  the  whites  for  several  decades.  In 
1860  there  were  in  the  States  just  named  2,618,754 
whites.  How  many  will  there  be  in  1910?  Al- 
lowing the  same  increase  as  for  the  blacks  there 
would  be  7,864,991.  Considering  the  influences 
we  have  just  discussed,  would  there  be  near  so 
many?  Under  the  system  of  emigration  that 
would  drain  those  States  4,000,000  would  ap- 
proximate nearer  the  truth.  This  disparity  and 
its  natural  results  would  soon  become  apparent 
to  both  races.  The  whites  would  seek  to  avoid 
its  results  in  one  of  two  ways.  The  master 
would  seek  to  maintain  his  authority  by  in- 
creased kindness  and  conciliation,  resulting  in 
the  thousand  nameless  favors  by  one  and  liber- 
ties by  the  other,  known  only  between  master 
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and  slave;  or  he  would  attempt  to  maintain  the 
same  authority  by  increased  rigor  and  severity, 
on  his  own  part,  in  the  law,  and  in  armed  patrols. 
1  now  speak  of  master  and  slave  to  represent  the 
whole  dominant  and  servient  populations.  The 
first  plan  would  rapidly  grow  into  a  system  of 
contract,  hiring,  villeinage,  tenantry,  losing  all 
the  features  of  the  absolute  control  incident  to 
slavery,  until  it  would  merge  into  the  practical, 
and  ultimately  the  legal  freedom  of  the  black  man. 
This  process  would  be  greatly  hastened  if  it  were 
sought  to  lessen  their  numbers  while  flattering 
their  vanity  by  training  them  to  the  use  of  arms 
to  assist  in  the  almost  constant  state  of  war  that 
must  exist  between  the  two  Governments,  by  the 
confidence  and  importance  such  a  course  would 
impart  to  them;  a  policy  that  would  also  be  in- 
vited by  the  scarcity  of  laboring  whites  from 
whom  to  replenish  their  armies.  .This  course  of 
events  is  far  less  probable  than  the  other.,  thut  of 
increased  rigor.  That  would  first  be. manifested 
on  the  plantation  and  in  the  domestic  circle;  but 
as  the  disparity  in  the  two  populations  grew  apace, 
the  preservation  of  the  relation  of  master  and 
slave  would  become  one  of  the  chief  objects  of 
legislation.  To  accomplish  the  end  it  would  be 
found  that  the  white  or  master  class  would  rap- 
idly assume  the  character  of  a  military  police,  em- 
bracing a  vast  majority  of  its  members,  who 
would  live  upon  horseback,  and  wield  the  arms 
of  the  light  cavalry  service,  almost  as  uniformly 
as  would  the  blacks  the  plow  and  hoe.  How 
long  would  be  required  for  society  to  assume  this 
phase,  or  how  long  it  could  be  preserved  when 
assumed,  are  questions  not  so  material  as  the  fact 
that  it  would  not  endure  a  great  while,  and  would 
find  its  denouement  in  a  San  Domingo  struggle,  in 
which  if  the  whites  were  successful  the  blacks 
would  be  exterminated  as  a  necessity,  and  if  the 
blacks  were  successful  the  whites  would  be  de- 
stroyed as  an  act  of  bloody  and  malignant  revenge, 
leaving  that  skirt  of  country  in  the  possession  of 
the  black  man.  And  how  long  would  he  hold  it? 
Not  a  half,  a  quarter,  nor  a  tenth  so  long  as  the 
Indian  did  after  the  white  race  set  foot  on  Ply- 
mouth rock.  While  these  events  were  passing 
in  the  South,  the  North  would  in  the  mean  time 
become  pressed  with  a  redundant,  active,  aggress- 
ive,adventurous  population,  sprung  from  a  blood 
that  loves  land  and  power,  does  not  fear  war,  and 
despises  all  inferiors.  They  would  seek  an  estab- 
lishment and  an  easier  subsistence  in  the  more 
genial  climes  of  the  South.  Pretexts,  possibly 
good  causes,  for  war  would  not  be  long  wanting, 
nor  would  it  require  much  argument  in  the  mind 
of  the  northern  conqueror  to  persuade  him  that 
his  black  neighbor  was  his  natural  enemy  and 
that  nothing  less  than  his  entire  landed  estate  (so 
illy  gotten  anyhow  !)  would  constitute  indemnity 
for  the  past  and  security  for  the  future.  But  may 
nqt  all  this  reasoning  as  to  the  course  of  slavery 
under  the  confederacy  be  illy  founded,  because  it 
implies  the  notion  that  a  confederacy  based  on 
secession  could  last  two  or  three  generations?  Is 
it  not  far  more  probable  that  a  much  earlier  solu- 
tion would  be  had  in  the  shattering  and  breaking 
to  pieces  that  must  come  of  secession  and  petty 
civil  wars  run  ad  infinitum? 

Those  who  dream  of  elevating  the  African  in 
our  midst  to  a  moral,  social,  and  political  equality 
with  the  white  man  will  be  disappointed.  Seces- 
sionists and  abolitionists  are  all  alike  in  one  re- 
spect, and  their  children  will  be  as  their  fathers. 
The  freed  man  will  enter  the  listsas  a  competitor, 
and  us  such  will  go  down.  Our  blood  loves  land, 
lovesmoney, loves  power, and  despises  inferiors, 
especially  Indians  and  negroes.  We  will  out- work 
him,  out-thrive  him,  out-trade  him, out-learn  him, 
out- fight  him,  out-vote  him  if  need  be;  in. short, 
beat  him  in  the  greatgame  of  life.aud  he  will  dis- 
appear, partly  by  violence,  partly  by  that  kind 
rule  of  diminished  increase  that  favors  u  race  in 
tli  it  condition,  and  partly  by  those  irregularities 
that  will  throw  the  blood  of  the  two  races  into  an 
intermediate  channel.  When  warand  democracy 
have  done  all  they  can,  dissolved  the  bonds  of  the 
slave,  it  will  then  bo  found  that  the  equality  of 
democracy  is  confined  to  the  limits  of  a  race  of 
equals.  Mark  already  the  constitutional  pro- 
visions to  exclude  the  blacks  from  several  of  the 
free  States.  When  the  "American  citizen  of 
African  descent"  shall  demand  that  his  equality 
of  freedom  gives  him  a  right  to  social  ami  polit- 
ical equality  he  will  have  a  smile  from  a  faction 


and  a  scowl  from  the  mass.  Christianity  has 
been  invoked  in  this  great  undertaking.  Chris- 
tianity  is  m  some  respects  the  most  democratic 
and  in  some  respects  the  most  conservative  power 
among  men;  conservative  in  its  precepts  for  do- 
mestic government  and  obedience  to  rightful  au- 
thority, and  democratic  in  its  freedom  of  thought 
and  injunctions  of  personal  justice.  This  great 
power  is  active  and  aggressive;  it  goes  every- 
where and  permeates  all  institutions,  and  a  whole- 
some democracy,  either  latent  or  developed,  fol- 
lows in  its  wake.  It  has  converted  the  white 
master  and  the  black  slave,  brought  them  into 
the  same  sanctuary  where  they  attend  upon  the 
same  ministrations,  and,  in  thousands  of  cases, 
they  kneel  in  prayer  every  night  around  the  same 
family  altar.  But  Christianity  has  not  made  the 
two  equal  as  races,  and  democracy  will  fail  to 
achieve  what  Christianity  has  omitted  to  attempt. 
Democracy  equalizes  in  a  legal  sense  the  son  of 
the  President  and  the  son  of  the  pauper;  in  a 
few  generations  it  brought  to  an  equality  the 
son  of  the  hereditary  nobleman  and  the  son  of  the 
meanest  feudatory.  But  this  is  only  equalizing 
castes  and  discrepancies  of  position  among  men 
of  the  same  blood.  Accident,  force,  law,  cus- 
tom, separated  them  for  a  while,  but  democracy 
brought  them  together  on  the  same  plane.  It  has 
not  done  this  and  will  not  be  able  to  do  it  for  the 
Caucasian  and  the  African.  This  demand  for  a 
forced  and  sudden  equality  of  all  men,  when  it 
reaches  the  point  of  popular  or  epidemic  political 
fever,  not  only  demands  the  abolition  of  all  priv- 
ilege and  distinction  for  the  future,  but  cries  for 
blood  as  a  revenge  for  the  past.  Persons  per- 
fectly innocent,  or  even  useful  or  amiable  in  their 
own  characters,  are  ruthlessly  destroyed  for  be- 
ing the  representatives  of  an  hereditary  and  con- 
demned inequality.  It  demands  there  shall  be  no 
distinctions  or  authority  but  those  founded  on  vir- 
tue and  genius;  thate"very  avenue  in  society  and 
State  shall  be  open  to  every  human  being;  soon 
punishes  as  a  crime  distinction  won  by  virtue  and 
genius,  and  ends  by  submitting  to  power  won  by 
crime.  Fame  is  an  inequality,  and  its  possessor 
must  be  beheaded  or  banished.  Hemlock  and 
ostracism  were  the  familiar  rewards  of  citizens 
grown  too  great  among  the  ancients.  In  France 
the  Convention,  the  Commune,  and  the  Com- 
mittee of  Public  Safety  beheaded  one  set  of  gen- 
erals for  being  defeated,  on  the  ground  of  com- 
plicity with  the  enemy ;  and  beheaded  another  set 
for  being  successful  and  winning  the  confidence 
of  the  soldiers,  on  pretense  of  fearing  a  dictator. 
Their  popularity  was  dangerous;  it  was  a  con- 
spiracy because  it  might  be  improperly  used. 
Whether  used  well  or  ill  it  was  an  inequality  not 
to  be  allowed.  Under  other  forms  of  govern- 
ment great  deeds  excite  gratitude  or  patriotic 
ambition;  under  a  pure  democracy  they  are  only 
a  passport  to  destruction  or  exile.  Republics 
are  not  ungrateful,  but  democracies  are  terribly 
jealous.  We  have  not  yet  reached  that  point  in 
our  fever.  We  may  reach  it  and  suffer  its  de- 
lirium and  cruelties,  and  pass  into  the  cold  sweat 
of  collapse  in  the  attempt  to  make  an  equal  of  the 
negro,  and  then  find  we  have  not  accomplished 
what  God  did  not  will  should  be. 

"Nature  is  an  aristocrat,"  exclaimed  Lamar- 
tine,  himself  a  democrat.  If  he  meant  as  to  per- 
sons he  said  too  much,  if  as  to  races  he  said  the 
truth.  Again,  "  Equality  is  written  in  the  law 
long  before  it  is  established  in  races."  If  he  meant 
brtween  men  or  castes  of  the  same  race  he  is  right, 
for  there  equality  is  oftener  a  political  idea  and  a 
legal  right  than  apersonnl  fact.  If  he  meantequal- 
ity  of  or  between  races  it  does  not  exist.  Those 
who  think  emancipation  will  solve  the  whole  prob- 
lem in  this  vexed  matter,  have  not  yet  seen  the 
greatest  trouble  in  the  case.  Dispose  of  the  slavery 
question  and  the  negro  question  remains.  The 
same  spirit,  the  same  interests,  that  give  freedom 
to  the  slave,  when  brought  in  contact  with  the 
negro  will  go  for  thrusting  him  out  of  the  com- 
munity as  a  foreign  substance  offensive  to  their 
theory,  one  for  whom  there  is  neither  room  nor 
honey  in  our  social  and  political  hive,  whoseejec- 
tion  is  demanded  by  public  economy,  the  public 
peace,  and  that  public-equality  they  will  continue 
to  teach.  Viewed  from  a  distance ,  the  relation  of 
masierand  slaveexcites  thoirdemocracy.  Brought 
in  contact  with  the  race,  the  same  inexorable  de- 
mand for  equality,  coupled  willi  the  manifest  im- 
possibility of  its  accomplishment,  and  the  passion 


of  our  blood  for  land  and  dominion,  will  make 
them  the  enemy  of  the  race.  When  well  analyzed 
this  will  be  found  the  chief  element  and  motive 
power  with  the  extremes  in  this  movement  on 
both  sides;  and  this  remark  is  none  the  less  true 
because  a  vast  majority  of  those  who  rush  orfloat 
with  the  tide  honestly  think  they  are  acting  from 
other  motives,  and  have  not  yet  discovered  the 
real  propelling  power  that  is  behind  them.  The 
form  of  democracy  I  speak  of  is  energetic  and 
severe  while  it  lasts,  but  never  lasts  long.  It  is 
not  in  the  nature"  of  things  that  it  can  make  a  pro- 
tracted and  sustained  effort  in  one  direction  for 
even  one  generation.  It  subsides,  but  the  leaven 
of  democracy  works  forever.  Our  political  pend- 
ulum, incountingoff  the  centuries  of  our  career, 
may  swing  to  and  fro,  but  events  on  this  conti- 
nent will  verify  what  reason  teaches,  that  a  pure 
democracy,  orany  very  nearapproach  to  it, is  the 
most  impracticable  and  short-lived  of  all  forms  of 
administration  for  an  extensive  empire  and  a  large 
population;  and  as  often  as  we  are  compelled  to 
return  from  either  extreme  to  our  system  of  del- 
egated or  representative  authority,  and  the  cheeks 
of  our  three  departments,  it  will  be  with  a  re- 
newed appreciation  of  their  value  and  importance. 

A  question  of  race,  and,  connected  with  that,  a 
question  of  land,  is  the  ulterior  form  which  this 
matter  will  assume.  The  system  of  servitude  by 
which -a  hundred  men  work  an  estate  for  one 
owner,  and  the  three  fifths  rule  by  wh'ich  that  one 
owner  votes  equal  to  sixty  non-slaveholders,  are 
elements  that  excite  democracy,  jealousy,  and 
cupidity.  The  master's  power  is  to  be  shorn,  the 
slaves  to  be  freed  ,  hired,  and  cheated,  and  the  land 
divided  among  those  who  win  it  in  battle.  I  do 
not  mean  to  speak  harshly  or  unjustly,  but  this 
does  seem  to  me  to  be  the  tenor  and  effect  of  our  ' 
legislation.  A  century  or  half  century  hence  the  ' 
white  man,  moved  by  the  same  impulses  about 
equality,  and  the  same  idea  about  land,  and  tFTE 
same  feeling  about  race,  will  advance  a  long  hut 
easy  stride  from  the  abolition  of  slavery  to  the 
expulsion  or  abolition  of  the  race  he  really  feels 
is  in  his  way.  To  doubt  this  for  a  moment  is  to 
ignore  history  and  human  nature  and  the  fate  of 
the  red  man.  It  is  proved  by  the  wHkngriessnnd 
even  the  anxiety  to  thrust  the  negro  into  the  war; 
to  hold  him  up  as  a  dark  shield  between  our  bos- 
oms and  the  fire  of  the  rebel  hosts.  It  is  claimed 
that  it  saves  the  lives  of  white  men.  That  is  true, 
and  is  to  the  point  in  more  senses  than  one.  It 
can  only  save  white  men  by  exposing  black  men 
to  destruction,  and  then  when  the  war  is  over  that 
displacement  of  the  race  so  much  desired  will 
have  been  partially  effected.  While  the  antag- 
onism of  race  is  assuming  this  form  of  expression 
at  the  North,  it  is  assuming  quite  a  different  and 
yet  quite  a  natural  form  at  the  South.  What  has 
enabled  the  leader  to  get  into  the  rank  and  file  of 
his  army,  and  to  make  so  determined  a  soldier 
of  the  poor  and  laboring  white  man  of  the  South? 
Was  it  that  he  had  been  wronged  by  our  Gov- 
ernment, or  felt  any  real  opposition  to  it  as  such? 
Not  at  all.  It  was  accomplished  by  making  him 
believe  the  negro  was  to  be  set  free  and  made  his 
equal,  and  that  a  State  had  the  right  to  secede  to 
prevent  this.  He  fights  for  these  reasons,  and 
so  would  many  northern  men  similarly  situated. 
Reverse  positions  and  educations,  and  many  an 
advocate  of  universal  emancipation  would  be  a 
devoted  soldier  under  the  stars  and  bars  of  rebel- 
lion, while  many  a  soldier  of  the  pro-slavery  se- 
cession would  be  a  zealous  advocate  of  universal 
emancipation.  And  all  for  the  same  causes,  de- 
veloped in  different  forms  and  under  different 
lights,  democracy  and  race. 

If  this  ultimate  contest  of  race,  and  its  disas- 
trous result  to  the  black  man  be  thought  a  harsh 
or  unjust  view  of  human  nature,  I  answer  I  am 
not  defending  the  morality  of  the  result,  but  am 
only  getting  my  own  consent  to  see  a  great  truth 
pointed  to  by  the  history  and  the  constitution  of 
man,  the  jealousy  and  antagonism  of  races;  that 
latent,  instinctive  hostility  which,  when  brought 
into  action,  sometimes  assumes  the  form  of  sla- 
very, sometimes  of  war,  sometimes  expulsion, 
and  sometimes  extermination.  It  is  an  instinct 
among  men  as  it  is  among  animals,  and  therefore 
is  confined  to  no  age,  no  climate,  no  race,  no  color. 
It  existed  between  Egyptian  and  Israelite;  be- 
tween the  polite  nations  and  barbarians;  between 
Jew  and  Gentile;  between  Roman  and  Cartha- 
ginian; between  Castilian  and  Moor;  between  the 
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Tartar  and  the  rest  of  Asia;  between  the  M  pale- 
face" and  the  red  man;  it  built  the  great  wall  fif- 
teen hundred  miles  long  between  the  Chinese  and 
his  enemy,  and  has  existed  in  all  ages  between 
the  Ethiopian  and  the  rest  of  mankind.  Similar- 
ity of  republican  institutions  did  not  prevent  the 
free  Slates  of  the  North  from  volunteering  freely 
to  aid  in  the  conquest,  of  the  territory  of  a  neigh- 
boring republic  of  a  different  race,  in  a  war  osten- 
sibly to  defend  the  previous  acquisition  of  a  slave 
State,  nor  prevent  the  terrible  political  contest 
that  ensued  on  their  demand  that  this  black  race 
should  be  excluded  from  the  vast  dominions 
wrenched  from  Mexico.  The  free  negro  exclusion 
clause  of  the  constitution  of  Indiana  was  adopted 
by  a  majority  of  ninety-four  thousand  votes;  and 
the  convention  of  a  political  party  in  that  State 
simply  spoke  for  our  race  when  they  said  that 
this  vote  meant  that  "  the  honest  laboring  while 
man  should  have  no  competitor  in  the  black  race; 
that  the  soil  of  Indianashould  belong  to  the  white 
man,  and  that  he  alone  was  suited  to  her  free  in- 
stitutions." 

The  other  really  great  power  in  this  contro- 
versy is  the  question  of  secession  as  a  State  right, 
assumed  on  one  side  and  denied  on  the  other,  a 
question  involving  the  existence  of  all  govern- 
ment. It  is  the  white  man's  question  in  this  con- 
test, and  the  effect  upon  him  will  be  as  secession 
is  successful  or  defeated.  With  the  triumph  of 
the  theory  of  secession  as  a  principle  or  element 
in  our  system  of  Government,  we  will  repeat  and 
perpetuate  on  a  larger  scale  the  modern  history  of 
Mexico,  no  t  omitting  subjugation  by  foreign  Pow- 
ersand  petty  empires  underEuropean  protection 
and  control.  But  if  this  principle  is  defeated  and 
the  success  of  the  Federal  arms  isaccompanied  by 
a  constant  and  earnest  recognition  of  the  fact  that 
the  Constitution  is  the  "  supreme  law  of  the  laud," 
ourinstitutions  will  have  been  purified  rather  than 
consumed  by  the  fire,  and  strengthened  rather 
than  sundered  by  the  iron  of  war.  Its  effects 
upon  the  political  and  national  education  of  the 
people  will  be  that  the  Constitution  is  not  a  loose 
league  between  separate  and  independent  sov- 
ereignties, to  be  abandonded  at  pleasure  by  the 
States,  but  that  it  constitutes  a  Government,  that  it 
is  a  charter  of  powers  emanating  from  and  acting 
upon  the  sovereigns  of  that  Government,  the  peo- 
ple. My  own  views  of  the  way  of  our  political 
salvation  are  well  defined.  We  must  have  the 
complete,  lasting,  and  overwhelming  success  of 
our  arms  on  the  field,  while  the  civil  law  must  be 
wielded  at  the  hands  of  men  who  know  and  feel 
that  the  Constitution  is  a  higher  law  than  their 
own  views,  their  own  feelings,  their  own  schemes, 
and  their  own  prejudices.  It  is  to  obey  the  law 
ourselves  and  enforce  it  upon  the  rebels  at  all 
hazards  and  all  costs.  I  know  this  involves  a 
hardship.  There  are  thousands  at  theSoulh  who 
are  fighting  for  what  they  honestly  believe  "aState 
right" — the  right  of  secession.  They  have  been 
taught  it  from  infancy,  and  political  error,  like 
error  in  religion,  is  believed  more  ardently  than 
truth.  Many  more  still  have  been  forced  into  the 
battle  against  their  will  by  the  unsparing  com- 
mand or  the  irresistible  local  torrent  of  the  revo- 
lution. But  epochs,  crises,  and  generations  have 
their  sacrifices,  which  must  be  referred  for  final 
account  to  the  great  system  of  providential  com- 
pensations. The  time  had  come  when  it  was 
necessary  to  determine  whether  the  United  States 
were  a  Government.  If  that  question  is  determ- 
ined aright,  the  decision  will  be  worth  all  its  cost, 
and  if  itis  decided  amiss,  the  children  of  the  reb- 
els of  to-day  will  pray  it  had  gone  against  their 
fathers. 

Let  those  who  would  use  the  war  to  destroy 
anything  but  the  military  power  of  the  rebellion 
beware  they  do  not  destroy  the  Government  as 
well.  We  may  loose  a  storm  we  cannot  direct 
as  we  ride  it,  nor  stay  it  when  we  would.  Re- 
member that  when  a  republican  constitution  had 
been  adopted  by  the  Constituent  Assembly  of 
France  and  accepted  by  the  king,  La  Fayette, 
Barnave,  and  others,  demanded  a  declaration  that 
the  Revolution  was  accomplished  and  that  there 
it  should  stop.  Robespierre  and  his  party  urged 
it  forward.  It  went  forward,  demanding  equality 
— blood;  theking's  head  fell,  then  Robespierre's, 
and  the  same  mob  who  had  followed  Louis  to  the 
scaffold  amid  cries  of  "  Vive  la  republiquc,"a.  few 
years  afterwards  lifted  the  child  of  destiny  to  his 
vacant  throne,  making  the  welkin  ring  with  cries 


of"  Vivel'empereur. "  A  man,  a  nation,  is  always 
equal  to  duty,  not  always  to  destiny  or  misfor- 
tune. There  are  times  when  a  people  cannot 
control  their  own  movements,  but  rush  headlong 
with  the  current,  and  the  current  is  turned  or  set 
by  accident.  We  can  avoid  this  by  doing  our 
one  duty  of  fighting  the  rebellion  and  leaving  the 
balance  with  God.  By  reaching  too  far  we  waste 
our  power  and  miss  the  mark  we  might  have  hit. 
Jf  this  war  fail  of  its  original  object  it  will  be  by  at- 
tempting too  much.  If  this  rebellion  succeeds, 
it  will  be  much  indebted  for  the  moral  aid  some- 
times loaned  it  by  ourselves.  While  there  is  no 
safety  without  military  success  our  safety  does 
not  lie  altogether  there.  We  must  show  that  a 
war  for  the  life  of  a  republic  need  not  become  the 
rude  funeral  of  the  liberties  of  the  citizen.  We 
must  not  press  the  triple,  yet  one,  idea  of  "lib- 
erty, fraternity,  equality,"  that  triune  godhead 
of  revolution,  so  far  that  our  heads  shall  all  come 
together  in  a  bloody  embrace  of  emphatic  equal- 
ity in  a  basket  under  a  guillotine  we  made  for 
others. 

If  the  views  I  have  here  presented  have  founda- 
tion in  truth  the  ideas  now  arrayed  against  each 
other  and  represented  by  the  hostile  armies  in  the 
field  may  be  classed  as  follows: 

Southern,  or  Rebel.  National,  or  Union. 

1.  A  fallacious  and  long-  ].  The  unity  and  the  na- 
coiitiiiued  political  educa-  tionality  of  the  Government 
tion  upon  State  rights  and  and  its  direct  action  on  men 
State  sovereignty  involving  and  things,  (tlie  Hamilton 
nullification,  (the  Jefferson  school;)  the  supremacy  of  tlie 
school,)  and  the  vicious,  am-  national  Constitution  and 
bit ifui  of  secession  and  a  laws,  the  political  and  ter- 
souihern  confederacy,  (the  ritorial  integrity  of  the  Re- 
Calhoun  and  Davis  school.)     public,    (the    Webster    and 

Jackson  school.) 

2.  Tho  insolence  of  pro-  2.  Tire  equality,  of  Democ- 
slavery  propagandists  and  racy  arrayed  against  the  re- 
southern  leaders,  and  the  lution  ofinaster  and  slave  by 
jealousy  toward  free  negroes  the  Republican  and  Aboli- 
by  the  southern  laborer.  tion  parties. 

3.  Antagonism  of  Race;  3.  Antagonism  of  Race; 
manifesting    itself     at    the     manifesting    itself     at    the 
South  in  a  desire  to  retain     North  in  the  demand  for  free 
the   negro   in   slavery,   and    territory,  free  Stales,  and  the 
among  non-slaveholders  in    exclusion  of  the  black  race 
an  intense  aversion  to  the     from   tree   States;   recently 
personal  and  political  equal-     deinandingtheirdeportation, 
ity  of  the  race.                             now   desiring  them  its  sol- 
diers and  laborers;  and  will 
ultimately  destroy  them  by 
neglect,  discrimination,  and 
superior   thrift — possibly  by 
war.      I    apply     the    latter 
thought  to  our  race,  and  not 
to  any  party. 

I  have  purposely  left  out  of  the  account  the  hate 
felt  by  many  southerners  for  "Yankees"  and 
"  abolitionists,"  and  by  many  northerners  for 
"slaveholders"  and  "  slavedrivers,"  as  being 
prejudices  not  entitled  to  the  dignity  of  realrmov- 
ing,  living  powers  in  a  great  event — prejudices 
which  the  much  good  fighting  done  on  both  sides 
will  not  fail  to  dispel.  Itis  to  these  prejudices 
and  the  heated  blood  of  the  occasion  that  we  must 
refer  nearly  all  the  irregularities,  ungenerous  war- 
fare, and  unsoldierly  cruelties  that  have  occasion- 
ally stained  this,  and  this  not  neatly  so  much  as 
other  civil  wars.  The  combatants  are  learning 
from  each  other  that  men  are  not  cowards  or  he- 
rocs  by  races,  or  by  sections,  that  both  qualities 
are  found  among  all  men,  and  that  many  more 
men  of  all  races,  States,  and  conditions  have  suf- 
ficient animal  courage  to  make  good  soldiers  than 
have  moral  courage  to  believe  the  truth.  War  is 
the  rude,  commerce  the  gentle  pacificator  of  peo- 
ples and  civilizations.  The  firstchroniclers  of  the 
Crusaders  were  all  harshness,  contempt,  and  bit- 
terness toward  their  enemies.  The  latter  chron- 
iclers were  softer,  truer,  juster,  at  times  filled  with 
admiration.  The  East  and  West  learned  each 
other,  and  mingled  their  manners  and  their  knowl- 
edge, increasing  the  one  and  polishing  the  other. 
The  North  and  the  South  will  do  the  same. 

A  word  about  Mr.  Jefferson.  I  have  meant  no 
disparagement  of  him  by  classing  him  with  Cal- 
houn and  Davis.  But  it  is  a  little  remarkable  that 
a  statesman  of  such  clear  and  forcible  views,  such 
ardent  patriotism  and  renowned  services,  should 
have  promulgated  a  doctrine  which  for  a  while 
misled  and  seduced  Mr.  Madison, furnished  Mr. 
Calhoun  with  the  material  for  the  political  error 
of  a  lifetime,  the  abolitionists  with  authority  for 
much  of  their  mischief;  was  the  authority  for 
South  Carolina  nullification;  was  quoted  substan- 
tially in  the  report  of  the  Hartford  Convention, 
and  a  text  for  Mr.  Davis,  who  has  been  a  con- 


spirator ever  since  he  entered  public  life.  There 
was  little  more  similarity  in  the  politics  and  char- 
acter of  Jefferson  and  Davis  than  there  was  in 
those  of  Hamilton  and  Jackson.  Yet  it  must  be 
admitted  that  upon  the  great  antagonistic  ideas 
thai  have  agitated  and  distressed  our  national  ex- 
istence they  arc  properly  classed — Jefferson  with 
Davison  the  side  of  State  independence  and  nul- 
lification, and  Jackson  with  Hamilton  on  the  side 
of  our  nationality. 

I  have  notdiscussed  the  war  so  much  as  the  po- 
litical elements  that  have  led  to  it,  have  directed 
it,  and  are  being  developed  by  it.  The  subject  is 
intricate.  I  hope  I  have  been  understood.  There- 
suits  will  be  commensurate  with  the  issues  joined. 
With  intemperance  we  may  repeat  some  of  the1 
features  of  the  decline  and  fall  of  another  great 
Power,  not  omitting  the  sale  of  the  Government 
to  the  best  bidder  by  a  prsetorian  band.  But  avoid 
the  breakers  indicated  by  the  miscarriages  of 
other  nations,  destroy  secession,  restore  the  Con- 
stitution, and  our  future,  our  very  near  future, 
will  be  what  no  other  people  have  achieved,  what 
no  other  form  of  Government  can  bestow,  "to 
combine  upon  a  scale  of  unprecedented  magnitude 
the  homebred  and  fireside  blessings  ofsmall  States 
and  local  administrations,  with  the  security,  in- 
fluence, and  power  of  a  great  empire."  By  rely- 
ing solely  on  the  federative  principle  for  a  general 
Government  the  centrifugal  forces  in  politics  will 
surely  part  the  Republic.  By  relying  solely  on  a 
centralized  nationality  for  all  purposes,  the  cen- 
tripetal forces  in  Government,  will  freeze  and  dis- 
affect  the  extremities  and  congest  the  vitals.  The 
happy  mean  between  the  two  does' not  need  to 
be  invented,  but  only  to  be  discerned  and  followed 
in  the  skillfully  graven  lines  of  our  constitutional 
chart.  We  are  fighting  for  a  Government,  for  ex- 
istence as  a  nation.  If,  as  many  suppose,  we  are 
remitted  from  the  Constitution  to  the  laws  of  war, 
of  nations,  and  of  conquest,  we  are  still  not  with- 
out the  best  of  guides  for  our  conduct.  There 
has  been  no  improvement  upon  the  text  of  Mon- 
tesquieu in  his  Spirit  of  Laws:  "It  is  owing  to  this 
law  of  nations,  that  among  us  victory  leaves 
these  great  advantages  to  the  conquered,  life,  lib- 
erty, laws,  wealth,  and  always  religion,  where  the 
conqueror  is  not  blind  to  his  own  interest." 

Mr.  LONGYEAR.  Mr.  Speaker,  it  has  been 
my  intention,  during  the  present  session  at  least, 
to  content  myself  with  being  a  silent  actor,  and 
not  take  up  the  time  of  the  House  with  sneaking 
while  action  was  of  so  much  move  importance  to 
the  interests  of  the  country  in  its  present  perilous 
condition. 

But  the  novelty  and  importance  of  the  measure 
now  under  consideration,  the  anomalous  condi- 
tion of  the  country  out  of  which  it  arises,  the  im- 
perative necessity  for  action  of  some  kind  by  Con- 
gress now,  the  great  and  absorbing  interest  felt 
and  manifested  in  regard  to  it,  not  only  justify 
debate  but  demand  the  freest  and  fullest  discus- 
sion. 

And  the  business  of  the  House  having  been  so 
arranged  that  debate  upon  this  measure  tloes  not 
stand  in  the  way  of  progress  in  those  other  great 
measures  of  the  session  for  supplying  men  and 
means  for  carrying  on  the  war  and  to  sustain  the 
credit  of  the  country,  I  propose  to  discuss  briefly 
the  bill  now  before  us. 

I  shall  not  attempt  to  go  over  the  whole  ground, 
but  content  myself  with  noticing  a  few  of  the 
leading  questions  involved  in  it. 

Mr.  Speaker,  I  have  listened  attentively  to  the 
speeches  of  gentlemen  on  the  other  side  of  the 
House,  made  in  the  course  of  this  discussion,  to 
get  an  idea,  if  possible,  of  the  grounds  of  their 
opposition  to  this  bill.  But  thus  far  I  have  list- 
ened in  vain.  They  have,  with  scarcely  an  ex- 
ception, evaded  and  dodged  the  question  through- 
out. My  colleague  from  the  fifth  district  [Mr. 
Baldwin]  in  his  speech  of  nearly  an  hour  in 
length  scarcely  alluded  to  the  subject.  Has  he 
no  reason  to  give  for  his  opposition  to  this  vital 
measure?  Or  does  he  suppose  that  his  constitu- 
ents will  be  willing  to  accept  a  hackneyed  tirade 
against  the  present  Administration  as  a  reason 
why  Congress  should  not  make  some  provision 
to  bring  order  out  of  the  chaos  in  which  nearly 
one  half  of  the  country  is  involved  by  a  wicked 
and  causeless  rebellion? 

Lei  me  remind  my  colleague  that  thepeojile  have 
put  upon  those  old  complaints  against  the  Ad- 
ministration their  seal  of  condemnation;  that  his 
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party  has  been  before  the  people  wiili  that  same 
tissue  of  misrepresentation  and  misconstruction 
of  the  acts  of  the  Administration,  and  met  with 
a  most  disgraceful  defeat  and  merited  rebuke. 

But  my  colleague's  acts,  according  to  his  own 
admissions,  are  inconsistent  with  his  expressed 
sentiments.  In  one  breath  he  tells  us  that  this 
Administration  is  corrupt,  and  that  it  is  conduct- 
ing this  war  for  its  own  aggrandizement  and  the 
perpetuity  of  its  power;  and  in  the  next  breath 
Kfi  tells  us  that  he  votes  for  all  measures  for  car- 
rying on  the  war.  In  one  breath  he  tells  us  that 
the  enormous  expenditure  of  money  by  the  Gov- 
ernment is  for  private  speculation,  for  filling  the 
already  pie  thoric  pockets  of  Govern  men  t  con  tract- 
.ors  and  corrupt  rulers;  and  in-  the  next  he  tells 
us  that  he  votes  for  all  appropriations  the  Admin- 
istration asks  for.  I  suppose  this  is  what  he  calls 
being  a  "  war  Democrat."  Does  he  thus  vote, 
Mr.  Speaker,  because  he  disbelieves  the  senti- 
ments expressed  by  him?  Or  does  he  feel  him- 
self compelled  to  do  so  by  the  indignant  frowns 
of  his  constituents  into  whose  minds  he  has  not 
yet  succeeded  in  instilling  those  sentiments?  Sir, 
a  compulsory  patriotism  of  this  sort  is  poor  ma- 
terial upon  which  to  rely  for  the  support  of  the 
Government  and  the  salvation  of  the  country  in 
perilous  times  like  these. 

Mr.  Speaker,  it  has  been  asked  wherein  lies 
the  necessity  for  action  upon  this  measure  at  this 
time,  and  it  has  been  said,  Subdue  the  rebellion 
first,  and  it  will  then  be  time  to  talk  about  gov- 
erning the  country.  My  reply  is  this:  the  neces- 
sity for  some  kind  of  government  goes  hand  in 
hand  with  subjugation.  If  civil  government  is 
not  provided  for  it  must  be  a  military  government 
— a  thing  inimical  to  the  spirit  of  our  institutions, 
and  unknown  to  them  except  by  the  laws  of  war, 
and  then  of  doubtful  application  except  to  foreign 
territory  and  a  conquered  foreign  people.  Pass 
a  judicious  enabling  act,  with  proper  safeguards, 
of  which  the  people  may  avail  themselves  to  or- 
ganize civil  governments  at  the  very  earliest  op- 
portunity, and  it  will  afford  a  rallying-point  for 
the  Union  sentiment  remaining  there,  and  tend  to 
foster  it  and  nourish  it  into  a  healthful  and  vigor- 
ous existence.  It  will  prevent  perplexing  and 
complicated  irregularities  and  diversities  ofaction, 
and  tend  largely  to  harmony  and  strength  in  our 
future  deliberations.  No  stronger  illustration  of 
the  necessity  and  propriety  of  immediate  action 
need  be  given  than  the  case  of  Tennessee,  Lou- 
isiana, and  Arkansas. 

The  President's  proclamation  does  not  solve 
the  difficulty.  As  a  proclamation  of  amnesty,  as 
a  general  outline  or  plan  for  organizing  new  Stale 
governments,  as  a  prescription  of  safeguards  and 
conditions  precedent  to  such  organization,  it  will 
ever  stand  as  a  bright  and  glorious  page  in  the 
history  of  the  present  Administration.  But  it  is 
incomplete  for  lack  of  constitutional  power.  That 
can  be  conferred  by  Congress  alone,  under  the 
power  to  admit  new  States. 

1  am  aware  that  a  wide  diversity  of  opinion  ex- 
ists as  to  the  true,  logical  condition  or  status  of  the 
rebellious  States,  both  while  in  rebellion  and  after 
the  rebellion  shall  have  been  subdued  by  force  of 
arms.  Some  contend  that,  to  all  intents  and  pur- 
poses, these  States  are  out  of  the  Union — terri- 
tory and  people — and  that  they  are  foreign  Powers, 
and  that  when  subdued  we  hold  both  as  by  con- 
quest, with  all  the  rights  of  a  conqueror  on  our  part, 
and  the  rights  and  disabilities  of  a  conquered  for- 
eign Power  on  their  part.  Others  contend  that 
merely  the  govern  men  is  of  the  States  are  subverted 
and  overthrown,  but  that  by  some  kind  ofspirituul- 
ization  the  States  still  exist  and  are  in  the  Union, 
and  that  when  the  rebellion  shall  have  been  sub- 
dued, all  we  have  to  do  is  to  rehabilitate  or  reim- 
body  that  supposed  spirituality  with  such  habil- 
iments or  such  body  as  we  may  sec  fit;  and  that 
when  that  is  done  we  have  the  same  old  State 
we  had  before,  but  born  into  a  new  life.  Others, 
again,  contend  that  the  Stale  governments  are  not 
subverted  or  overthrown;  that  they  still  exist, 
with  all  their  rights  and  obligations,  as  States  of 
this  Union,  but  that  their  functions  are  merly  sus- 
pended by  force  of  the  rebellion;  that  it  is  a  case 
of  suspended  animation  merely, and  that  when  the 
pressure  of  the  military  power  of  the  insurgents 
shall  be  removed,  these  governments  will  spring 
into  action  again  with  full  life  and  vigor,  and  with 
all  their  former  powers,  rights,  and  immunities 
unimpaired.     Their  motto  is,  "  Once  a  State  of 


the  Union  always  a  State  of  the  Union,"  on  the 
monarchical  idea,  I  suppose,  that  the  king  never 
dies. 

In  order  fairly  to  consider  these  several  theo- 
ries, and  intelligently  to  advance  my  own,  I  pro- 
pose to  take  a  few  bearings  from  an  original  stand- 
point. 

What  is  a  State,  in  a  general  sense,  and  what 
is  it  to  become  and  to  be  a  State  of  this  Union, 
and  what  are  the  true  relations  of  the  States  in 
rebellion  to  the  General  Government  while  at 
war  with  it,  and  what  will  be  those  relations 
when  those  States  are  conquered  ? 

What  is  a  State  ?  Chancellor  Kent,  in  his  Com- 
mentaries, (p.  189,  n.  b.)  says: 

"A  State,  In  the  meaning  of  public  law,  is  a  complete  or 
self-sufficient' body  of  persons  united  together  in  one  com- 
munity for  the  defense  of  their  rights,  and  to  do  right  to 
foreigners.-  A  State  has  its  affairs  and  interests;  it  delib- 
erates and  becomes  a  moral  person,  having  an  understand- 
ing and  will,  and  is  susceptible  of  obligations  and  laws." 

Such,  then,  is  a  State.  The  people  in  their 
primary  capacity  do  not  constitute  a  State.  It  is 
the  union  of  the  people  into  one  body  for  the  pur- 
poses named.  Such  union  is  effected  through  the 
forms  of  government.  Under  our  system,  those 
forms  of  government  are  made  up  of  and  consist 
in  constitutions  and  laws;  from  which  it  neces- 
sarily follows  that  whenever  the  constitution  and 
laws  of  any  State  are  by  any  means  subverted, 
abrogated,  or  overthrown,  the  union  of  the  peo- 
ple which  made  them  a  State  is  gone,  and  they 
cease  to  be  a  State. 

One  of  the  attributes  of  government  is  sov- 
ereignty. Under  our  theory  of  government,  sov- 
ereignty is  vested  primarily  in  the  people,  but, 
as  just  shown,  the  people  are  not  therefore  a 
State.  When  the  people,  by  virtue  of  that  sov- 
ereignty, unite  themselves  together  into  one  body 
for  the  purposes  named  above,  through  the  forms 
of  government,  they  breathe  the  breath  of  life 
into  that  body  by  investing  it  with  sovereignty; 
and  then,  and  not  until  then,  does  the  State  exist. 
When,  therefore,  the  government,  the  body  of 
the  State,  dies,  what  becomes  of  that  sovereignty 
with  which  it  was  so  invested,  and  by  virtue  of 
which  alone  it  was  made  a  living  soul  ?  It  returns 
to  the  people,  and  may  be  exercised  by  them  de 
novo,  the  same  as  though  no  government  had  ever 
existed. 

So  much  as  to  the  general  characteristics  of  a 
"State." 

Under  the  definitions  above  given,  and  within 
the  general  meaning  of  the  term,  the  Government 
of  the  United  States  is  "  a  State. "  It  is  a  union 
of  the  people,  and  of  all  the  people,  into  one  body 
or  community  for  the  purposes  named  in  the  defi- 
nition given  by  Chancellor  Kent.  "  We,  the  peo- 
ple of  the  United  States,  in  order  to  form  a  more 
perfect  Union,"  &c,  is  the  language  of  the  pre- 
amble to  the  Constitution.  It  is  the  supreme  State 
in  all  matters  within  the  scope  of  its  powers  and 
jurisdiction.  It  was  invested  by  the  people  with 
a  sovereignty  superior  to,  and  supreme  over,  all 
others  that  may  or  can  exist  anywhere  within  its 
jurisdiction. 

To  become  and  to  be  a  State  of  the  Union  re- 
quires the  express  action  of  Congress,  admitting 
it  as  such,  and  its  submission  to  the  Constitution 
and  laws  of  the  Union. 

Each  State,  therefore,  owes  its  existence  ori- 
ginally to  the  mandate  and  express  consent  of  the 
supreme  State,  the  General  Government;  and  all 
the  people  of  each  State,  and  the  States  them- 
selves, owe  primary  allegiance  to  that  superior 
sovereignly. 

My  view,  then,  is  this:  the  Government  is  the 
State;  its  soul  and  essence  is  the  sovereignty 
with  which  the  people  have  invested  it  for  certain 
specified  ends;  among  which  ends  is  obedience  to 
the  national  Constitution  and  laws.  When  such 
government  becomes  subversive  of  those  ends, 
or  seeks,  by  virtue  of  that  sovereignty  with  which 
it  has  been  invested,  to  bring  the  people  in  con- 
flict with  that  superior  sovereignty  to  which  they 
owe  allegiance,  or  when  such  government  be- 
comes abrogated  or'destroyed  by  any  means,  the 
sovereignty  with  which  it  was  invested  returns 
to  the  people,  to  be  exercised  by  them  de  novo. 
When  a  State  has  thus,  by  its  own  act,  become 
divested  of  its  sovereignty,  its  soul  and  essence 
are  gone,  and  it  ceases  to  exist  as  a  State  of  the 
Union. 

It  does  not  go  out  of  the  Union;  that  is  im- 


possible. That  idea  involves  the  absurdity  that 
a  State  of  this  Union  can  exist  outside  of  the 
Union.  It  simply  ceases  to  exist  when  it  ceases 
to  be  a  State  of  the  Union.  If  in  such  case  it  con- 
tinues to  maintain  the  forms  of  an  existence,  by 
force  or  otherwise,  it  is  an  excrescence  upon  the 
body-politic  of  the  nation,  to  be  removed  and  dis- 
solved to  make  room  for  the  exercise  of  national 
sovereignty  and  for  legitimate  State  organizations 
by  the  people. 

The  superior  sovereignty  and  jurisdiction  can- 
not be  destroyed  or  impaired  by  the  destruction, 
subversion,  or  abrogation  of  the  inferior.  And 
hence  when  the  inferior  ceases  to  exist  the  na- 
tional authority  remains  as  complete  as  before 
over  the  entire  territory  and  people. 

Territory  is  not  the  State.  It  is  the  habitation 
of  the  State.  It  prescribes  the  boundaries  of  its 
local  jurisdiction.  In  a  governmental  sense  ter- 
ritory is  national,  and  remains  national  the  same 
after  a  State  organization  as  before.  To  illus- 
trate: the  people  of  any  portion  of  the  national 
territory  may  go  through  the  forms  of  organizing 
a  State  government  by  adopting  a  cpnstitution 
and  electing  officers  under  it,  but  itcannot  occupy 
asingle  foot  of  territory  as  a  State  anywhere  within 
the  national  boundaries,  and  has  no  standing 
whatever,  without  the  previous  consent  of  Con- 
gress. When  Congress  yields  its  assentand  pre- 
scribes the  boundaries  of  the  new  organization, 
then,  and  not  until  then,  it  has  a  footing  to  stand 
upon ;  but  national  jurisdiction  over  such  territory 
is  not  thereby  supplanted  or  impaired.  The  new 
organization  comes  in  under  and' subject  to  na- 
tional jurisdiction  and  sovereignty.  And  what 
folly  would  it  be  to  contend  that  the  national  Gov- 
ernment could  not  afterwards  assert  its  jurisdiction 
and  sovereignty  over  such  territory  to  the  entire 
exclusion  of  a  foreign  Power  usurping  such  State 
government,  and  even  of  such  State  government 
itself,  if  subverted  and  sought  to  be  maintained 
in  defiant  opposition  to  the  national  authority ! 

And  yet  there  are  those  who  contend,  not- 
withstanding a  State  is  in  open  and  defiant  rebel- 
lion against  the  Federal  authority,  yet  that  it  is 
entitled  to  the  rights,  privileges,  and  immunities 
to  which  it  became  entitled  on  being  admitted  into 
the  Union.  This  doctrine  involves  the  absurdity 
that,  although  it  was  necessary  for  such  States 
to  submit  themselves  to  the  superior  binding  force 
of  the  national  Constitution  and  laws  in  order  to- 
become  a  State,  and  be  entitled  as  such  to  the 
rights,  privileges,  and  immunities  of  a  State  of 
the  Union,  yet  that  a  continuance  of  its  exist- 
ence as  a  State  of  the  Union  and  of  its  rights  and 
privileges  as  such  does  not  depend  upon  a  con- 
tinuance of  its  submission  to  national  authority. 

This  brings  us  to  a  more  minute  consideration 
of  the  questions,  "  What  are  the  true  relations  of 
the  States  in  rebellion  to  the  General  Govern- 
ment while  at  war  with  it?"  And  "What  will 
be  those  relations  when  those  States  are  con- 
quered?" 

We  speak  of  them  as  States  in  rebellion.  It 
will  be  seen  that  this  is  not  a  contradiction  in 
terms,  as  might  at  first  appear;  but  that  in  this 
idea  lies  a  strong  argument  that  by  their  rebellion 
they  have  ceased  to  be  States  of  the  Union. 
Those  organizations  now  at  war  with  this  nation 
are  not  new  organizations,  endeavoring  to  sup- 
plant and  usurp  the  territory  and  jurisdiction  of 
the  old.  They  are  the  same  old  organizations, 
operating  under  the  same  old  constitution  and 
laws.  We  are  not  contending  to  prevent  some 
foreign  Power  from  usurping  the  government  of 
those  States.  From  the  very  nature  of  the  case 
we  are  not  spending  all  this  blood  and  treasure  in 
endeavoring  to  aid  those  States  to  sustain  their 
position  in  the  Union,  and  as  a  part  of  it,  against 
the  depredations  and  usurpations  of  some  foreign 
Power.  No,  sir.  As  has  been  already  shown, 
those  States  have  by  their  own  acts  ceased  to  be 
States  of  the  Union.  But  they  keep  up  the  form 
of  a  State  government — the  same  form  as  before. 
They  have  entered  into  a  new  confederacy.  In 
both  these  capacities  they  constitute  a  power  de 
facto;  and  as  such  power  they  are  endeavoring, 
not  to  supplant  and  usurp  the  old  State  govern- 
ments— it  is  absurd  to  say  that  a  power  is  endeav- 
oring to  supplant  itself — but  the  effort  on  their 
part  is  to  supplant  and  usurp  the  national  Gov- 
ernment; and  it  is  against  that  usurpation  that  we 
are  contending. 

We  speak  of  them  as  States,  and  call  them  by 
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their  old  names;  but  it  ia  a  mere  matter  of  de- 
scription; a  convenient  mode  of  expression.  They 
once  were  States  of  the  Union.  In  form  they 
still  maintain  the  same  organization  and  the  same 
geographical  boundaries;  and  as  a  convenient  and 
ready  designation  of  them  as  a  power  de  facto  we 
call  them  by  the  same  old  names. 

In  calling  them  States,  and  treating  them  as 
powers  de  facto,  we  do  not  concede  the  right  or 
the  legal  power  of  secession.  We  deny  the  right 
of  secession,  and  yet,  as  in  the  case  of  these  States, 
it  may  become  a  fact.  It  has  become  such,  but 
by  wrong,  by  the  highest  of  crimes,  treason,  rob- 
bery, and  murder;  nevertheless  it  is  no  less  a  fact. 
By  it,  however,  came  death  and  dissolution  to  the 
body-politic  of  those  States,  not  by  virtue  of  their 
resolutions  and  official  or  conventional  declara- 
tions of  secession  alone,  for  these  were  mere  nul- 
lities, and  they  were  meaningless  until  followed 
by  action.  When  followed  by  action,  by  forci- 
ble resistance  to  Federal  authority,  these  resolu- 
tions and  declarations  had  a  meaning.  They 
showed  the  animus  of  such  resistance,  the  inten- 
tion of  it,  and  the  extent  to  which  it  was  intended 
to  reach.  They  tended  to  show  that  such  resist- 
ance was  intended  to  be  by  the  States  in  their 
corporate  capacity.  They  showed  that  such  re- 
sistance was  not  for  redress  of  grievances  under 
the  national  Government,  but  for  its  entire  abro- 
gation and  destruction, so  far  as  they  were  con- 
cerned; that  they  became  and  now  are  enemies 
within  our  borders  and  upon  our  own  territory; 
and  that  the  war  has  been,  is,  and  mustcontinue 
to  be  on  our  part  for  the  maintenance  of  the  ex- 
istence of  the  national  Government  and  the  in- 
tegrity of  its  territory. 

We  recognize  them,  however,  as  belligerents 
only.  They  have  not  been  recognized  by  us  or 
by  the  nations  of  the  world  in  any  other  capacity. 
When  an  insurrection  becomes  civil  war  and  the 
necessity  occurs  to  treat  the  insurgents  as  belli- 
gerents has  been  so  ably  discussed  and  elucidated 
by  the  gentleman  from  Pennsylvania  [Mr.  Broom- 
all]  and  others  on  this  floor,  who  have  preceded 
me,  that  I  will  not  take  up  the  time  of  the  House 
with  any  remarks  upon  that  point.  It  is  sufficient 
for  my  present  purpose  that  it  has  been  authori- 
tatively determined  by  judicial  decision,  and  by 
the  action  of  all  the  branches  of  the  Government, 
that  this  contest  is  war,  and  that  the  rights  and 
immunities  of  belligerents  attach.  From  which 
it  follows  that  the  contest  must  be  conducted  under 
the  rules  of  war,  recognized  as  such  by  civilized 
nations;  and  further,  that  in  its  conclusion  and 
results  the  contending  parties  must  be  governed 
by  the  same  rules. 

The  "southern  confederacy"  and  the  States  of 
which  it  is  composed  have  no  standing,  there- 
fore, except  by  virtue  of  those  belligerent  rights. 
And  hence  they  must  stand  or  fall  by  the  rules 
of  war.  They  are  belligerents  because  of  their 
military  power;  and  they  will  remain  belligerents 
so  long,  and  so  long  only,  as  they  have  an  organ- 
ized army  in  the  field,  and  because  they  have  it. 
Everything  depends  upon  the  success  or  defeat 
of  their  arms.  If  they  succeed,  they  then  emerge 
into  a  civil  government,  and  are  entitled  to  be 
placed  among  the  nations  of  the  earth.  If  they 
fail,  if  their  military  power  is  broken  up  and  de- 
stroyed, they  are  destroyed  with  it  and  are  noth- 
ing. The  rebellious  States  have  submitted  their 
right  to  national  existence  to  the  fate  of  war,  and 
by  that  fate  they  must  abide. 

But  who  are  the  parties  to  the  war,  and  what 
are  the  immediate  results  of  conquest  by  either? 
The  parties  are,  upon  the  one  side,  a  portion  of 
the  people  of  this  nation  in  insurrection,  organ- 
ized into  a  formidable  military  power  and  assum- 
ing to  exercise  all  the  functions  of  civil  govern- 
ment, (through  the  forms  and  machinery  of  gov- 
ernment known  as  States,  which  had  once  existed 
under  and  as  a  part  of  the  national  Government,) 
seeking  a  dismemberment  of  the  nation  and  the 
establishment  of  their  own  independence;  and 
upon  the  other  side  the  national  Government  itself 
seeking  to  maintain  its  integrity. 

The  integrity  of  the  Government,  as  before 
shown,  is  to  be  maintained  by  breaking  up  the 
military  power  of  the  insurgents,  which,  as  we 
have  seen,  must  be  done  under  the  laws  of  war. 
According  to  those  laws  the  successful  party  is 
conqueror  and  the  other  is  the  conquered;  an  J  all 
the  rights,  liabilities,  and  disabilities  of  conquest 
follow.    If  we  succeed  we  make  no  conquest  of 


territory, because  that  is  already  ours.  We  simply 
succeed,  in  that  respect,  in  bringing  that  which  is 
our  own  again  under  our  control.  But  we  do  make 
conquest  of  the  people,  and  of  the  entire  people, 
within  the  insurrectionary  district;  because  by 
the  rules  of  war  all  the  people  within  the  enemy  s 
jurisdiction  are  enemies.  By  the  some  laws  we 
succeed  to  the  right  not  only  to  govern  the  con- 
quered but  to  dictate  to  them  the  form  of  gov- 
ernment which  they  shall  adopt,  limited  only  by 
our  own  constitutional  powers. 

It  is  absurd,  and  illogical,  and  in  contravention 
of  the  plainest  rules  of  war,  to  contend  that  States, 
which  have  thus  formally  forsworn  their  allegi- 
ance to  the  Government  and  submitted  the  ques- 
tion to  the  arbitrament  of  war,  are  entitled  never- 
theless to  all  their  rights  and  immunities  under 
the  national  Constitution  and  laws.  As  well  might 
itbe  said  that  nations  at  war  with  each  other  might 
insist  upon  the  observance  of  former  treaties  of 
commerce  and  of  diplomatic  courtesies.  No,  sir, 
war  abrogates  all  compacts,  and  the  belligerents 
are  remitted  to  the  inexorable  laws  of  war  in  all 
their  intercourse  with  each  other.  And  there  is 
no  difference  in  this  respect  between  a  civil  war 
and  a  war  with  a  foreign  nation. 

In  our  case,  so  far  as  State  rights  arc  concerned, 
and  to  the  extent  to  which  those  rights  exist,  we 
may  treat  the  enemy,  when  subdued,  as  a  con- 
quered foreign  Power;  but  so  far  as  the  powers 
and  jurisdiction  of  the  General  Government  are 
supreme  or  even  concurrent,  the  people  at  war 
with  it  are  domestic  enemies  and  traitors,  and  on 
being  subjugated  are  liable  to  be  treated  as  such. 
Hence,  the  States  thus  at  war  are  liable  to  have 
their  respective  State  governments  and  their  ex- 
istence as  States  treated  as  abrogated  and  at  an 
end,  in  the  same  manner  and  to  the  same  extent 
as  in  the  case  of  a  subjugated  foreign  Power.  But 
while  this  is  the  case  the  powers  and  jurisdiction 
of  the  General  Government  remain  just  as  they 
were  before  the  war,  unaffected  and  unimpaired, 
over  all  the  territory  of  those  States,  and  all  the 
people  which  shall  be  found  remaining  there;  and 
that  to  the  same  extent  and  to  be  exercised  in  the 
same  manner  as  if  suoh  State  governments  had 
never  existed.  If  rebels  and  traitors  are  found 
there,  treat  them  just  as  you  would  rebels  and 
traitors  found  anywhere  within  our  jurisdiction; 
convict  them  and  hang  them,  or  grant  them  am- 
nesty, as  may  seem  meet. 

So  far,  then,  as  those  organizations  known  as 
States  are  engaged  as  such  in  this  contest  it  is 
war  to  all  intents  and  purposes;  and  so  far  as  the 
people  in  their  character  as  citizens  of  the  United 
States  are  concerned  it  is  civil  war;  in  each  of 
which  conditions,  however,  the  national  Govern- 
ment has  the  same  rights  and  powers  as  in  the 
other. 

In  deciding  the  prize  cases,  so  called,  in  1862, 
the  Supreme  Court  of  the  United  States  laid  down 
the  following  doctrine  in  relation  to  the  present 
contest: 

"The  present  civil  war  between  the  United  States  and 
the  so-called  confederate  States  has  such  character  and 
magnitude  as  to  give  the  United  States  the  same  rights  and 
powers  which  they -might  exercise  in  the  case  of  a  national 
or  foreign  war." — 2  Black,  636. 

And  again,  quoting  Vattel  as  authority,  the 
court  say,  (page  667:) 

"'A  civil  war,'  says  Vattel,  'breaks  the  bands  of  so- 
ciety and  government,  or  at  least  suspends  their  force  and 
effect;  it  produces  in  the  nation  two  independent  parties, 
who  consider  each  other  as  enemies,  and  acknowledge  no 
common  judge.  Those  two  parties,  therefore,  must  ne 
cessarlly  be  considered  as  constituting,  at  least  for  a  time, 
two  separate  bodies,  two  distinct  societies.  Having  no 
common  superior  to  judge  between  them,  they  stand  in 
precisely  the  same  predicament  as  two  nations  who  engage 
in  a  contest  and  have  recourse  to  arms.'  " 

In  this  view  of  the  case,  and  so  far  as  we  have 
the  right  by  the  laws  of  war  to  dictate  terms  to 
the  conquered,  and  grant  amnesty  to  domestic 
enemies,  the  proclamation  of  the  President,  ac- 
companying his  last  annual  message  to  Congress, 
was  not  only  competent,  right,  and  proper,  but 
was  clearly  within  the  scope  of  his  war  powers 
as  Commander-in-Chiefof  the  military  and  naval 
forces  of  the  nation.  But  when  these  people,  or 
any  portion  of  them,  wish  to  organize  a  State 
government, and  be  admitted  as  one  of  the  Status 
of  the  Union,  the  consent  of  Congress  is  neces- 
sary, and  upon  this  point  there  seems  to  be  no 
difference  of  opinion.  It  is  one  of  the  features  of 
this  bill  to  provide  for  such  emergency. 

But  Congress  has  not  the  power  to  create  State 


governments  for  the  people;  it  has  the  power  only 
to  admit  them  as  States  when  organized  by  the 
people.  Congress,  nevertheless,  has  the  power 
to  prescribe  the  terms  upon  which  such  new  States 
may  be  admitted,  and  to  govern  the  territory  and 
the  people  until  State  governments  are  organized 
and  admitted  as  such.  It  is  another  of  the  feat- 
ures of  this  bill  to  meet  this  latter  emergency. 

Such,  then,  are  my  views  of  the  status  of  the 
rebellious  States,  and  the  power  of  the  national 
Government  over  the  territory  and  people  of 
which  they  were  made  up,  deduced  from  princi- 
ple and  authority. 

I  will  not  detain  the  House  with  any  argument 
to  show  thejustice  of  the  retribution  thus  brought 
upon  those  States  by  their  crime.  It. seems  like 
a  waste  of  time  to  discuss  so  self-evident  a  propo- 
sition. 

So  much,  then,  as  to  the  power  of  the  national 
Government  over  the  people  and  territory  in- 
volved in  the  rebellion.  What  is  its  duly  toward 
them  for  the  good  of  the  whole  people  and  the 
future  peace  and  stability  of  the  Government  is 
still  another  question. 

In  ordinary  transactions  in  life,  when  we  set' 
about  remedying  an  evil,  our  first  step  is  to  search 
for  and  destroy  or  remove  its  cause;  or,  if  the 
cause  be  already  removed  or  destroyed,  then  our 
efforts,  if  wise,  are  directed  toward  avoiding  or 
preventing  its  recurrence. 

That  slavery  is  the  cause  of  the  present  rebel- 
lion no  sane  man  doubts;  and  no  man  whose 
judgment  is  not  warped  by  interestor  trammeled 
and  tied  down  by  old  party  bonds, and  perverted 
by  old  party  dogmas,  will  deny  or  even  cavil 
about  it.  And  it  is  equally  clear  to  all  thinking 
men  whose  minds  are  free  to  think  correctly  upon 
this  subject, that  the  insurgents  will  continue  the 
war  upon  th isGovern men t  so  long  as  there  remains 
a  vestige  of  the  accursed  institution  to  fight  for, 
and  they  have  an  army  left  in  the  field. 

Yes,  sir,  slavery  has  hung  upon  the  nation  like 
an  incubus  ever  since  it  has  had  an  existence. 
It  is  no  part  of  the  body-politic  of  the  nation.  It 
is  an  excrescence  upon  it,  a  horrible  disease  that 
has  been  festering  upon  its  surface,  enfevering  tho 
entire  system,  until  at  last  it  has  struck  at  the 
very  vitals  of  the  nation;  and  unless  destroyed 
and  entirely  removed  the  body  must  die. 

As  in  the  animal  economy,  when  any  portion 
of  the  body  is  so  diseased  that  the  functions  of 
life  and  growth  are  materially  interfered  with,  so 
in  this.  If  there  be  sufficient  vitality  remaining, 
there  will  be  formed  what  the  surgeons  call  aline 
of  demarcation  between  the  diseased  flesh  and  the 
healthy,  and  the  former  dies  and  sloughs  off,  and 
the  body  is  saved.  And  as  in  such  cases  the  skill- 
ful surgeon  watches  for  this  indication  of  nature, 
and  when  it  appears,  at  once  amputates  the  dis- 
eased part,  and  thus  aids  nature  in  restoring  the 
body  to  health,  so  in  this  case  the  line  of  de- 
markation  formed,  and  by  the  breaking  out  of 
the  rebellion  it  became  clearly  delineated  upon 
the  body-politic.  The  diseased  portion — slavery — 
at  once  commenced  to  die  and  slough  off.  The 
President,  like  the  skillful  surgeon,  although  per- 
haps a  little  tardy,  applied  the  knife  of  emanci- 
pation; but  it  remains  for  Congress  to  finish  the 
operation.  Let  us  complete  the  work  with  a  bold 
hand  and  strong  nerves,  and  at  once  and  forever  re- 
move this  poisonous  ulcer,  this  vile  excrescence, 
from  the  body  of  the  nation,  and  thus  not  only 
save  its  life,  but  restore  it  to  renewed  health  and 
vigor.  To  aid  in  bringing  about  this  result  is 
still  another  feature  of  this  bill. 

1  have  said  that  slavery  constitutes  no  part  of 
the  body-politic.  That  is  so.  It  is  no  part  of  the 
national  Government.  It  is  neither  head,  body, 
limb,  hand,  nor  foot,  and  constitutes  none  of  its 
vital  functions.  The  Constitution  and  the  Gov- 
ernment are  complete  without  it.  What  branch 
of  the  Government  cannot  be  conducted  without 
the  existence  of  slavery  ?  What  part  of  the  mo- 
tive power,  what  portion  of  the  fundamental  frame- 
work or  machinery  of  the  Constitution  do  you 
remove  or  interfere  with   by  destroying  slavery? 

The  fundamental  elements  of  the  Constitution 
are  those  which  establish  the  principles  and  policy 
upon  which  the  Government  shall  be  conducted. 
Slavery  was  not  among  the  principles  thus  estab- 
lished. Neither  did  it  constitute  any  part  of  the 
policy  upon  which  the  Government  was  to  be  con- 
ducted. It  existed  before  the  Constitution,  and 
that  instrument  silently  suffers  its  continuance. 
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Simply  that  and  nothing  more.  This  being  the 
case,  liow  can  it  be  said  that  we  cannot  have  "the 
Constitution  as  it  is"  unless  slavery  is  reestab- 
lished, or  at  least  permitted,  in  all  the  territory  in 
which  it  formerly  existed? 

That  slavery  exists  by  virtue  of  State  laws 
alone,  is  a  proposition  which  cannot  be,  and  I 
Believe  is  not, controverted.  Therefore,  when 
those  laws  cease,  no  matter  by  what  means,  the 
shackles  of  the  slave  fall  from  his  limbs  and  he 
is  a  free  man,  and  that  without,  and,  if  you  please, 
in  spite  of  presidential  proclamations,  and  with- 
out any  legislative  or  constitutional  enactments 
whatsoever. 

As  I  have  before  shown,  the  constitutions  and 
laws  of  the  States  in  rebellion  have  ceased  to  ex- 
ist, and  the  people  are  remitted  to  their  original 
right  to  organize  new  State  governments  under 
the  Constitution  and  laws  of  the  Union.  As  one 
of  the  results  of  this  state  of  things,  slavery  has 
ceased  to  exist.  The  only  object  and  purpose  to 
be  effected  now  by  congressional  enactment  and 
constitutional  amendment  is  to  prohibit  its  re- 
establishment  forever;  and  while  we  are  about 
it,  let  the  prohibition  be  universal  throughout  the 
entire  length  and  breadth  of  the  national  bound- 
aries. 

That  it  is  the  duty  of  the  Government  to  do 
this  has  become  too  well  established  to  even  ad- 
mit of  argument.  It  has  been  adjudicated  and 
determined  by  the  verdict  and  judgment  of  the 
people.  It  is  right  in  and  of  itself.  It  is  just,  and 
the  people  demand  that  it  shall  be  done.  If  this 
Congress  does  not  take  the  initiative,  the  next 
will  be  composed  of  men  who  will.  The  people 
arc  awake  to  this  subject  and  understand  its 
merits.  They  are  moving,  and  in  the  right  di- 
rection, and  almost  unanimously  in  the  same 
direction,  that  of  right,  of  justice,  and  of  humanity. 

True,  there  still  exists  a  remnant  of  a  once 
powerful  party,  but  now  weak  and  insignificant 
in  numbers,  which  from  interest  or  blind  party 
prejudice,  or  both,  still  clings  to  the  failing  for- 
tunes and  tottering  form  of  slavery,  and  seems 
determined  to  "sink  or  swim,  survive  or  perish" 
with  it.  And  notwithstanding  that  the  vanishing 
demon,  proud  and  self-sufficient  even  in  the  very 
jaws  of  death,  derides  their  sycophantic  fidelity, 
while  it  accepts  the  fruits  of  their  cooperation, 
yet,  with  all  the  tenacity  (but  none  of  the  purity) 
of  the  love  and  fidelity  of  Ruth  toward  her  moth- 
er-in-law, upon  bended  knees  and  with  out- 
strcched  arms  they  beseech  their  once  powerful 
protector  as  Ruth  besought  Naomi: 

"Entreat  me  not  to  leave  thee, or  to  return  from  follow- 
ing alter  tliee  ;  for  wliitlier  thou  goest,  I  will  go;  and  where 
thou  lodfiest,  I  will  lodge;  thy  people  shall  be  my  people, 
and  thy  God  my  God;  where  thou  diest,  will  1  die,  and 
there  will  /  he  buried:  the  Lord  do  so  tome,  and  more  also, 
if  aught  but  death  part  thee  and  me." 

Sir,  in  respect  to  slavery  and  the  slave  power, 
we  are  iii  the  midst  of  revolution.  This  proposed 
legislation  and  this  discussion  are  because  we  are 
involved  in  revolution,  and  are  themselves  parts 
of  it.  In  respect  to  slavery,  it  is  not  change  merely 
that  is  taking  place,  it  is  radical  substitution;  and 
of  what?  Of  freedom  for  slavery;  and  why? 
Because  slavery  proved  itself  inimical  to  civil  lib- 
erty, to  the  Constitution,  and  to  republican  insti- 
tutions. 

The  slave  power,  not  content  with  the  enslave- 
ment of  its  immediate  victims,  insisted  upon  and 
for  a  long  series  of  years  was  conceded  the  con- 
trol of  the  Government,  and  the  enslavement  in 
fact  of  all  its  energies,  its  power,  its  wealth  and 
its  emoluments.  At  length,  through  congressional 
enactments  controlled  by  its  interests,  and  sub- 
sidized judicial  decisions  in  furtherance  of  its  pur- 
poses, its  encroachments  became  intolerable;  and 
a  cry  went  up  from  the  great  body  of  the  people 
of  the  free  States,  and  from  many  in  the  slave 
States,  against  the  aggressions  of  the  slave  power, 
and  demanded  that  it  should  confine  itself  to  its 
own  particular  domicile,  and  not  stretch  its  arms 
over  the  entire  nation,  and  attempt  to  control  the 
liberties  of  the  entire  people.  It  was  the  voice  of 
Liberty,  demanding  of  this  modern  Pharaoh  to 
"  let  the  people  go."  But,  like  its  ancient  proto- 
type, its  heart  was  hardened,  and  it  refused.  At 
length  the  people  arose  in  their  might  and  asserted 
their  right  under  the  Constitution  to  rule,  and 
said  to  the  slave  power,  "  Henceforth  this  Gov- 
ernment shall  be  in  truth  what  it  is  in  form,  a  Gov- 
ernment by  the  people,  and  you  may  exist  forever, 


if  you  will,  where  you  are,  but  no  further  shall 
you  go." 

Then  the  slave  power  rebelled,  and,  like  the 
ancient  Egyptians,  sought  to  destroy  the  nation 
it  could  no  longer  enslave.  For  a  time  weseemeil 
to  be  drifting  about,  we  scarcely  knew  whither. 
But  the  pillar  of  cloud  by  day  and  of  fire  by  night 
kept  us  on  our  way.  Slavery ,  however,  lay  before 
us,  stretched  out  across  our  pathway,  and,  like  the 
Red  sea  before  the  ancient  Israelites,  seemed  an 
impassable  barrier  to  our  further  progress,  while 
the  hosts  of  the  enemy  were  threatening  death 
and  destruction  in  our  rear. 

At  length  the  President  of  the  United  States, 
in  obedience  to  a  Power  mightier  than  he,  like 
Moses  of  old,  stretched  out  his  hand  over  the  sea, 
and  a  strong  east,  and  a  north  and  a  west  wind 
as  well,  blew,  and  caused  the  sea  to  go  back  and 
the  waters  to  be  divided,  and  we  went  into  the 
midst  of  the  sea  upon  dry  ground;  and  now  those 
dark  waters  of  slavery  that  seemed  an  impassable 
barrier  to  us  have  become  a  wall  of  protection  unto 
us,  on  our  right  hand  and  on  our  left. 

The  hosts  of  rebeldom,  impelled  by  the  same 
unseen  power,  are  still  pursuing,  even  into  the 
midst  of  the  sea,  where  certain  destruction  awaits 
them.  Already  are  they  troubled.  Their  chariot 
wheels  are  taken  off  that  they  drive  them  heav- 
ily. Soon  the  waters  will  come  again — ay,  are 
coming  now  in  the  form  of  a  hundred  thousand 
armed  men  that  once  were  their  slaves — upon 
them,  upon  their  chariots,  and  upon  their  horse- 
men, and  all  the  hosts  of  the  rebellion  that  shall 
have  come  into  the  midst  of  the  sea  after  us,  to- 
gether with  all  those  that  voluntarily  adhere  to 
them,  will  be  ingulfed  by  the  closing  waters  and 
utterly  destroyed,  and  there  shall  not  remain  so 
much  as  one  of  them  !  And  this  people  shall  walk 
upon  dry  land,  and  emerge  into  renewed  national 
life  and  vigor,  holding  an  unbroken  Union  in  the 
one  hand,  and  in  the  other  liberty  undefiled  and 
unadulterated,  liberty  without  contradictions,  lib- 
erty regulated  by  law,  liberty  that  makes  a  people 
free  indeed. 

Mr.  DONNELLY  obtained  the  floor,  but  yield- 
ed to 

Mr.  O'NEILL,  of  Pennsylvania,  who  moved 
that  the  House  adjourn. 

The  motion  was  agreed  to. 

The  House  accordingly  (at ten  o'clock  and  fifty 
minutes,  p.  m.,)  adjourned  until  Monday  morning. 


IN  SENATE. 

Monday,  May  2,  1864. 

Prayer  by  the  Chaplain, Rev.  Dr.  Sunderland. 
The  Journal  of  Saturday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES.  I  present  the  petition  of  Com- 
manders James  F.Armstrong,  William  Roncken- 
dorff,  G.  H.  Cooper,  and  Lieutenant  Commanders 
McCauley,  Potter,  McDougal,  Temple,  Chand- 
ler, and  a  great  many  other  officers  of  the  Navy, 
who  represent  that  for  more  than  twenty  years 
the  number  of  commanders  in  the  Navy  was 
ninety-seven  and  that  of  captains  sixty-five,  the 
vessels  of  our  Navy  then  numbering  less  than 
one  hundred,  and  these  officers  were  not  deemed 
too  many  for  the  exigencies  of  the  service;  and 
yet  at  a  time  when  the  Navy  is  being  enlarged 
three-fold  in  men  and  ships  and  subordinate  offi- 
cers, the  grade  of  commander  was  reduced  to 
seventy-two  and  that  of  captain  to  thirty-six.  The 
result  has  been  to  stop  promotion  among  com- 
manders and  lieutenant  commanders.  They  say 
that  while  the  duties  and  responsibilities  of  these 
grades  are  considerably  increased,  they  are  im- 
posed on  officers  of  inferior  rank;  that  is  to  say, 
it  is  required  of  lieutenant  commanders  to  fill  the 
place  of  commanders  and  of  commanders  that  of 
captains.  They  represent  that  we  have  lieutenant 
commanders  in  some  instances  commanding  frig- 
ates and  serving  as  fleet  captains  to  large  squad- 
rons and  filling  the  duties  of  captains — their  labors 
alone  and  not  their  rank  with  its  immunities  at 
all  increased.  The  pay,  too,  of  these  grades  was 
at  the  same  time  materially  reduced.  Feeling  ag- 
grieved as  the  case  now  stands,  they  earnestly 
beg  that  these  two  grades  of  captain  and  com- 
mander may  be  increased  at  least  to  their  old 
figures,  which  would  not  increase  the  aggregate 
expenses  of  the  Navy,  provided  the  lieutenant 
commanders,  npw  one  hundred  and  forty-four  in 


number  and  found  by  experience  to  be  excessive, 
be  reduced  to.  the  necessary  limit.  1  move  that 
the  petition  be  referred  to  the  Committee  on  Naval 
Affairs. 

The  motion  was  agreed  to. 

Mr.  CONNESS.  I  suggest  to  the  honorable 
Senator  that  some  instruction  should  go  with  that 
petition  to  the  committee. 

Mr.  GRIMES.  I  trust  there  will  be  no  neces- 
sity for  any  instruction  on  the  subject.  Let  it  be 
simply  referred  to  the  committee  without  instruc- 
tions. It  is  not  usual,  1  believe,  to  accompany 
the  reference  of  a  petition  with  instructions. 

Mr.  CONNESS.  I  was  going  to  suggest  that 
the  committee  be  directed  to  report  at  an  early 
day.  I  think  that  is  entirely  in  order  and  usual; 
and  I  make  that  motion. 

The  PRESIDENT  pro  tempore.  The  petition 
has  already  gone  to  the  committee. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Livingston  county,  Michigan,  praying  for  an 
increase  of  the  duty  on  imported  wool  to  at  least 
fifteen  cents  per  pound;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  SUMNER  presented  a  petition  of  men  and 
women  of  Belgrade,  Maine,  praying  for  the  ab- 
olition of  slavery,  and  such  an  amendment  of  the 
Constitution  as  will  forever  prohibit  its  existence 
in  the  United  States;  which  was  referred  to  the  se- 
lect committee  on  slavery  and  freedme'n. 

Mr.  CONNESS  presented  a  telegraphic  dis- 
patch to  him,  from  citizens  of  San  Francisco, 
California,  in  relation  to  an  extension  of  the  time 
for  payment  of  duty  on  goods  in  bond;  which 
was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  memorial  of'James  W.  Nye 
and  other  territorial  officers  and  citizens  of  the  Ter- 
ritory of  Nevada,  praying  for  such  amendments  to 
the  act  authorizing  the  people  of  that  Territory  to 
forma  constitution  and  State  government  as  will 
change  the  time  of  voting  on  the  question  of  adopt- 
ing such  constitution  from  the  second  Tuesday  in 
October  to  the  first  Wednesday  of  September  of 
the  present  year,  the  day  of  the  general  election 
in  that  Territory,  and  that  so  much  of  said  act  as 
inhibits  the  taxing  of  lands  until  three  years  after 
sale  by  the  Government  may  be  repealed;  which 
was  referred  to  the  Committee  on  Territories. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the: 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  transmitting,  in  answer  to  a  resolution 
of  the  Senate  of  the  27th  ultimo,  information  in 
regard  to  the  condition  of  affairs  in  the  Territory 
of  Nevada;  which,  on  motion  of  Mr.  Wilkin- 
son, was  referred  to  the  Committee  on  Territo- 
ries, and  ordered  to  be  printed. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Isaac 
Reede,  a  soldier  in  the  war  of  1812,  praying  for 
a  pension,  submitted  an  adverse  report  thereon; 
which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Helen  M.  Stansbury, 
widow  of  Major  Howard  Stansbury,  of  the  corps 
of  topographical  engineers  of  the  United  States 
Army,  praying  for  a  pension,  submitted  an  ad- 
verse report;  which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Mrs.  Jane  M.  Mc- 
Crabb,  widow  of  Captain  John  W.  McCrabb, 
pruying  for  arrears  of  pension,  submitted  an  ad- 
verse report  thereon;  which  was  ordered  to  be 
printed. 

Mr.  WILLEY.  The  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  petition  of  Alfred 
A.  Belknap,  a  paymaster  in  the  United  States 
Navy,  praying  to  be  relieved  from  all  responsi- 
bility for  a  certain  sum  of  money  belonging  to  the 
United  States  which  was  stolen  from  him  in  the 
city  of  New  York  in  April,  1863,  have  directed 
me  to  make  a  written  report  asking  to  be  relieved 
from  the  further  consideration  of  the  petition  for 
the  present.     I  move  that  the  report  be  printed. 

The  report  was  agreed  to,  and  ordered  to  be 
printed. 

Mr.  DOOLITTLE,  from  the  Committee  on  In- 
dian Affairs,  to  whom  was  referred  a  bill  (S.  No. 
225)  for  the  reiief  of  certain  friendly  Indians  of 
the  Sioux  nation  in  Minnesota,  reported  it  with 
amendments. 
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BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
263)  to  grant  one  million  acres  of  public  lands  for 
the  benefit  of  public  schools  in  the  District  of  Co- 
lumbia; which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Public  Lands,  and  ordered 
to  be  printed. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  joint  resolution  (S. 
No.  49)  to  provide  additional  ground  for  a  cem- 
etery at  the  Soldiers'  Home;  which  was  read 
twice  by  its  title. 

Mr.  WILSON.  I  move  the  reference  of  this 
resolution  to  the  Committee  on  Military  Affairs. 
It  will  be  remembered,  that  Congress  authorized 
the  President  to  procure  grounds  in  and  about 
Washington  in  which  to  bury  our  deceased  sol- 
diers, and  certain  grounds  were  taken  near  the 
Soldiers'  Home.  Six  thousand  soldiers  are  now 
buried  there,  and  additional  lands  are  wanted. 
The  grounds  adjoining  should  be  taken  if  needed. 
I  understand  there  is  some  opposition  to  those 
grounds  being  taken,  and  the  idea  is  to  start  a  new 
cemetery  over  the  river.  The  spot  where  our  sol- 
diers are  buried  will  be  of  intense  interest  to  this 
capital  for  ages  to  come.  It  is  proposed  to  send 
the  deceased  soldiers  who  may  hereafter  die  over 
the  river  to  be  buried.  1  hope  that  we  shall  have 
but  one  burying-ground  near  the  capital  for  the 
soldiers  that  may  fall  or  die  in  the  war.  I  move 
the  reference  of  the  resolution  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

PRINTING  OP  AN  AMENDMENT. 
Mr.  WILKINSON  submitted  an  amendment 
to  the  bill  (H.  R.  No.  159)  for  a  grant  of  lands 
to  the  State  of  Iowa,  in  alternate  sections,  to  aid 
in  the  construction  of  a  railroad  in  said  State; 
which  was  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  an- 
nounced that  the  President  had  approved  and 
signed,  on  the  29th  of  April,  the  following  acts: 

An  act  (S.  No.  66)  to  increase  the  compensa- 
tion of  inspectors  of  customs  in  certain  ports;  and 

An  act  (S.  No.  181)  in  reference  to  donation 
claims  in  Oregon  and  Washington. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  405).  to  provide  internal  revenue  to  support 
the  Government,  to  pay  interest  on  the  public 
debt,  and  for  other  purposes;  in  which  it  requested 
the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  first,  second, 
third,  fourth,  fifth,  sixth,  and  tenth  amendments; 
and  disagreed  to  the  ninth  amendment  of  the  Sen- 
ate to  the  bill  of  the  House  (No.  198)  making 
appropriations  for  the  support  of  the  Army  for 
the  year  ending  the  30th  of  June,  1865;  and  it 
had  agreed  to  the  seventh  and  eighth  amend- 
ments of  the  Senate  to  the  said  bill,  with  amend- 
ments, in  which  it  requested  the  concurrence  of 
the  Senate;  also,  that  the  House  of  Representa- 
tives had  made  two  amendments  to  the  text  of 
the  bill,  in  which  amendments  it  requested  the 
concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills;  which  were 
thereupon  signed  by  the  President  pro  tempore: 

•A  bill  (H.  R.  No.  47)  for  the  relief  of  William 
C.  Walker  and  others; 

A  bill  (H.  R.  No.  388)  for  the  relief  of  Jesse 
Williams;  and 

A  bill  (H.  R.  No.  371)  for  the  relief  of  the  set- 
tlers upon  certain  lands  in  California. 

ARMY  APPROPRIATION  BILL. 
The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  (No.  198)  making 
appropriations  for  the  support  of  the  Army  fov 
tlie  year  ending  the  30th  of  June,  1865,  disagreed 
to  by  the  House  of  Representatives,  with  the 
Amendment  of  the  House  to  the  seventh  and  eighth 


amendments  of  the  Senate  to  the  said  bill,  and  the 
amendments  of  the  House  to  the  text  of  the  bill; 
and 

On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  they  be  referred  to  the  Committee  on  Fi- 
nance. 

INTERNAL  REVENUE  BILL. 

The  bill  (H.  R.  No.  405)  to  provide  internal 
revenue  to  support  the  Government,  to  pay  inter- 
est on  the  public  debt,  and  for  other  purposes, was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  FESSENDEN.  I  wish  to  move  that  an 
extra  number  of  copies  of  that  bill  be  printed  for 
distribution.  I  do  not  know  how  many,  but  I 
suppose  the  motion  must  go  to  the  Committee  on 
Printing. 

The  PRESIDENT  pro  tempore.  It  must  go 
there  unless  by  the  unanimous  consent  of  the 
Senate. 

Mr.  WILSON.  I  think  there  will  be  unani- 
mous consent. 

Mr.  FESSENDEN.  I  will  move  that  one 
thousand  extra  copies  of  the  bill  be  printed  for 
the  use  of  the  Senate,  and,  if  there  be  no  objec- 
tion, I  will  ask  for  action  upon  the  motion  now. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.  I  move  that  these  extra 
numbers  be  printed  in  pamphlet  form,  as  that  will 
be  the  better  form  for  distribution. 

Mr.  SHERMAN.  That  will  cost  more,  as  the 
type  will  have  to  be  reset. 

Mr.  FESSENDEN.  I  am  informed  that  that 
will  add  to  the  expense,  and  1  withdraw  the  mo- 
tion. 

SOLDIERS'  HOME. 

Mr.  HALE.  I  submit  the  following  resolu- 
tion, which  1  desire  to  have  considered  in  con- 
nection with  a  joint  resolution  introduced  by  the 
Senator  from  Massachusetts  this  morning: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be  instructed  to  inquire  into  the  expediency  of 
continuing  the  relief  to  soldiers  at  the  Soldiers'  Home,  in- 
quiring into  ilie  manner  in  which  the  funds  for  the  said 
institution  have  been  managed,  the  present  condition  of  the 
same,  and  also  whether  the  benevolent  purposes  of  the 
Government  in  establishing  the  same  might  not  be  better 
carried  out.  by  repealing  the.  law,  abandoning  that  mode  of 
relief,  and  substituting  therefor  pensions  to  those  at  pres- 
ent by  law  entitled  to  its  benefits. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

RIGHTS  OF  COLORED  VOLUNTEERS. 

Mr.  SUMNER.  I  ask  the  Senate  to  take  up 
a  resolution  that  I  offered  on  Saturday  calling  on 
the  President  for  certain  papers,  which  was  ob- 
jected to  by  the  Senator  from  Kentucky,  [Mr. 
Powell.] 

Mr.  DAVIS.     What  is  that  resolution? 

Mr.  SUMNER.  A  cull  on  the  President  for 
certain  papers. 

Mr.  DAVIS.     Let  it  be  reported. 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  That,  the  President  of  the  United  States  be  re- 
quested to  furnish  to  the  Senate,  if  not  incompatible  with 
the  public  interests,  a  copy  of  any  opinion  by  the  Attor- 
ney General  on  the  rights  of  colored  persons  in  the  Army 
or  volunteer  service  of  tile  United  States,  together  with  the 
accompanying  papers. 

The  motion  to  take  up  the  resolution  for  con- 
sideration was  agreed  to. 

Mr.  SUMNER.  I  wish  to  call  attention  to  the 
character  of  that  opinion  by  reading  two  sen- 
tences from  it. 

Mr.  GRIMES.  There  is  no  objection  to  the 
resolution. 

Mr.  SUMNER.  Of  course  there  will  be  no 
objection  to  it;  but  I  merely  wish  to  call  attention 
to  the  character  of  the  opinion.  It  relates  to  a 
question  that  has  been  much  discussed  in  the 
Senate  during  this  session,  and  on  which  there 
have  been  opposite  opinions.  Certain  Senators 
have  alleged,  on  grounds  of  law  and  of  Consti- 
tution, that  the  colored  soldiers  had  no  rights  to 
equality  in  the  Army  or  volunteer  service  of  the 
United  States.  We  have  now  the  opinion  of  the 
Attorney  General  to  this  effect: 

"I  do  not  know  that  any  rule  of  law,  constitutional  or 
statute,  ever  prohibited  tin1  acceptance,  organization,  and 
muster  of  persons  cf  African  descent  into  the  military  ser- 
vice of  the  United  States  as  enlisted  men  or  volunteers." 

And  then,  in  another  part  of  this  opinion,  after 
referring  to  the  proviso  regulating  the  pay  of  sol- 
diers of  African  descent,  he  says  as  follows: 

"  The  act  of  which  the  proviso  is  apart  waa  not  intended, 


in  my  opinion,  either  to  authorize  the  employment  or  to 
fix  the  pay  of  any  persons  of  African  descent  except  those 
who  might  be  needed  to  perform  the  humble  offices  of  labor 
and  service  )br  which  tbey  might  be  found  competent." 

I  understand  thai  this  opinion  is  accompanied 
by  certain  papers,  among  others  an  important 
letter  from  Governor  Andrew,  of  Massachusetts, 
which  ought  to  be  printed  in  connection  with  the 
opinion  that  the  whole  case  may  be  fairly  under- 
stood. 

The  resolution  was  adopted. 

RANCIIO  BOLSA  DE  TOMALES. 

Mr.  CONNESS.  I  move  to  postpone  all  prior 
orders  for  the  purpose  of  taking  up  Senate  bill 
No.  216.  It  is  a  bill  that  will  occupy  but  very 
little  time.  It  has  been  reported  from  the  Com- 
mittee on  Public  Lands. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
216)  to  grant  the  right  of  preemption  to  certain 
settlers  on  the  Rancho  Bolsa  de  Tomales,  in  the 
State  of  California,  was  read  the  second  time,  and 
considered  as  in  Committee  of  the  Whole.  It 
provides  that  it  shall  be  lawful  for  the  Commis- 
sioner of  the  General  Land  Office  to  cause  the 
lines  of  the  public  surveys  to  be  extended  over 
the  tract  of  country  known  as  the  Rancho  Bolsa 
de  Tomales,  in  Marin  county,  California,  the 
claim  to  which,  by  James  D.  Galbraith,  has  been 
adjudged  invalid  by  the  Supreme  Court  of  the 
United  States,  and  to  have  approved  plats  thereof 
duly  returned  to  the  proper  district  land  office;  but 
the  actual  cost  of  such  survey  and  platting  is  first 
to  be  paid  into  the  surveying  fund  by  settlers,  ac- 
cording to  the  requirements  of  the  tenth  section 
of  the  act  of  Congress  approved  May  30,  1S62,  to 
reduce  the  expenses  of  the  survey  and  sale  of  the 
public  lands  in  the  United  States. 

After  the  return  of  such  approved  plats  to  the 
district  office,  it  is  to  be  lawful  for  individuals, 
settlers  upon  the  Rancho  Bolsa  de  Tomales,  to 
enter,  according  to  the  lines  of  the  public  surveys, 
at  $1  25  per  acre,  the  land  settled  upon  by  them 
to  the  extent  to  which  the  same  had  been  reduced 
to  possession  at  the  time  of  the  adjudication  of 
the  Supreme  Court,  jointentries  being  admissible 
by  conterminous  proprietors,  in  order  that  their 
respective  boundaries  may  be  adjusted  in  accord- 
ance with  their  several  possessions. 

All  claims  within  the  purview  of  this  act  are  to 
be  presented  to  the  register  and  receiver  within 
twelve  months  after  the  return  of  such  surveys 
to  the  district  land  office,  accompanied  by  proof 
of  settlement,  and  the  extent  to  which  the  tracts 
claimed  had  been  reduced  into  possession  at  the 
time  of  the  adjudication  ;  and  thereupon  each  case 
is  to  be  adjudged  by  the  register  and  receiver, 
under  such  instructions  as  shall  be  given  by  the 
Commissioner  of  the  General  Land  Office,  to 
whom  The  proof  and  adjudication  are  to  be  re- 
turned by  the  local  land  office,  and  no  adjudication 
is  to  be  final  until  confirmed  by  the  Commis- 
sioner; but  the  confirmation  by  the  Commissioner 
is  to  be  conclusive  and  final  between  conterminous 
proprietors,  and  the  correctness  thereof  is  not  to 
be  open  to  contestation  in  any  action  at  law  or 
suit  in  equity  between  them  or  between  parlies 
claiming  under  them  by  title  subsequent;  but  any 
claim  not  brought  before  the  register  and  receiver 
within  twelve  months  is  to  be  barred, and  the  lands 
covered  thereby,  with  any  other  tracts  within  the 
limits  of  the  rancho,  the  titles  to  which  are  not 
established  under  this  act,  are  to  be  dealt  with  as 
other  public  lands,  but  subject  to  the  adjudicated 
boundaries  of  the  claims  which  are  presented 
within  the  limit  of  the  time  prescribed.  No  per- 
son under  the  provisions  of  this  act  is  to  be  al- 
lowed to  enter  a  greater  quantity  of  land  than  three 
hundred  and  twenty  acres.  > 

Mr.  CONNESS.  A  few  words  to  explain  this 
bill.  It  has  been  reported  by  the  Committee  on 
Public  Lands  favorably.  It  is  a-bill  to  enable  the 
settlers  upon  what  was  an  alleged  Spanish  or  Mex- 
ican grant  in  California  to  obtain  their  lands  from 
the  United  States,  the  grant  having  been  rejected 
by  the  Supreme  Court  of  the  United  States,  and 
they  having  settled  upon  the  land  and  made  their 
improvements  and  homes  there.  There  are  no 
counter  rights  to  be  affected  by  it. 

Mr.  JOHNSON.  I  ask  the  honorable  mem- 
ber from  California  if  the  title  to  the  rancho  has 
been  settled  by  any  judicial  decision  in  any  con- 
troverted case. 

Mr.  CONNESS.  Yes,  sir;  and  rejected  by  the 
Supreme  Court. 
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The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

TRADE  ON  THE  NORTHERN  FRONTIER. 

Mr.  MORRILL.  I  ask  the  Senate  now  to  take 
up  and  consider  at  this  time  Senate  bill  No.  223. 

The  motion  was  agreed  to;  and  the  Senate,  as 

in  Committee  of  the  Whole,  proceeded  to  consider 

J  the  bill  (S.  No.  223)  to  regulate  the  foreign  and 

-  coasting  trade  on  the  northern,  northeastern,  and 

.  northwestern  frontiers  of  the  United  States,  and 

for  other  purposes. 

It  provides  that  any  bout,  sloop,  or  other  ves- 
sel of  the  United  States,  navigating  the  waters 
on  our  northern,  northeastern,_/ind  northwestern 
frontiers,  otherwise  than  by  sea,  shall  be  enrolled 
and  licensed  in  such  form  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury;  which  enroll- 
ment and  license  is  to  authorize  any  such  boat, 
Bloop,  or  other  vessel  to  be  employed  either  in 
the  coasting  or  foreign  trade;  and  no  certificate  of 
register  is  to  be  required  for  vessels  so  employed 
on  those  frontiers;  but  such  boat,  sloop,  or  ves- 
sel is  to  be,  in  every  other  respect,  liable  to  the 
rules,  regulations,  and  penalties  now  in  force  re- 
lating to  registered  vessels  on  our  northern,  north- 
eastern, and  northwestern  frontiers. 

In  lieu  of  the  compensation  provided  by  the 
fourth  section  of  the  act  of  March  2,1831,  to  reg- 
ulate the  foreign  and  coasting  trade  on  the  north- 
ern, northeastern,  and  northwestern  frontiers  of 
the  United  Slates,  and  for  other  purposes,  each  of 
the  several  collectors  of  customs  in  the  following 
districts:  Pembina,  Chicago,  Milwaukee,  Sault 
Saint  Marie,  Detroit,  Miami,  Sandusky,  Cuya- 
hoga, Presque  Isle,  (hereafter  to  be  called  Erie,) 
Dunkirk,  Buffalo,  Niagara,  Genesee,  Oswego, 
Cape  Vincent,  Oswegatchie,  Champlain,  and  Ver- 
mont are  to  receive-an  annual  compensation  of 
$1,000,  and,  in  addition  thereto,  the  fees  now  col- 
lected under  the  general  regulations  of  the  Treas- 
ury Department  of  February,  1857,  and  a  com- 
mission of  three  per  cent,  on  all  moneys  collected 
and  accounted  for  by  them  respectively;  but  the 
aggregate  compensation  derived  from  salary,  fees, 
and  commissions  is  not  in  any  case  to  exceed  the 
sum  of  $2,500  per  annum,  subject  to  the  provis- 
ions of  the  act  relative  to  collectors  and  other  offi- 
cers of  the  customs,  approved  February  11, 1846. 
Whenever  the  aggregate  of  salary,  fees,  and  com- 
missions in  any  case  exceeds  the  sum  of  $2,500, 
after  deducting  the  necessary  expenses  incident 
to  the  office,  for  and  during  the  same  period  for 
■which  the  compensation  is  allowed,  the  excess  is, 
in  every  such  case,  to  be  paid  into  the  Treasury 
of  the  United  States.  The  fees  and  emoluments 
of  all  kinds  are  to  be  accounted  for  as  provided 
by  the  twelfth  section  of  the  act  of  the  7th  of  May , 
1822. 

The  collectors  and  other  officers  of  customs  on 
the  frontiers  are  to  be  authorized  to  charge  and 
collect  the  same  fees  as  are  now  allowed  by  law 
to  be  charged  and  collected  by  the  collectors  and 
other  officers  of  customs. 

All  the  territory,  harbors,  and  waters  on  the 
eastern  shore  of  the  State  of  Wisconsin,  border- 
ing on  Lake  Michigan,  heretofore  embraced  in 
the  district  of  Michilimackinac,  and  lying  within 
the  limits  of  the  State  of  Wisconsin,  are  attached 
to  and  made  a  part  of  the  collection  district  of 
Milwaukee,  in  the  State  of  Wisconsin. 

There  are  to  be  designated  and  appointed  in 
the  mode  provided  by  law  two  local  inspectors  of 
steamboats  for  the  collection  district  of  Oregon, 
at  an  annual  compensation  of  $500  per  annum, 
to  be  paid  as  provided  by  law  in  the  case  of  other 
like  inspectors. 

All  bonds  given  by  collectors  of  customs,  na- 
val officers,  surveyors,  and  by  all  officers  of  the 
customs  throughout  the  United  States  are  to  be 
approved  by  the  Commissioner  of  Customs,  in 
whose  office  they  are  now  required  to  be  filed. 

This  bill  is  to  take  effect  from  and  after  June 
30,  1864. 

The  act  entitled  "An  act  to  regulate  the  foreign 
and  coasting  trade  on  the  northern,  northeastern, 
and  northwestern  frontiers  of  the  United  States, 
and  for  other  purposes,"  approved  March  2, 
1831,  and  all  other  acts  or  parts  of  acts  inconsist- 
ent with  this  act  are  to  be  repealed. 

The  PRESI  DENT  pro  tempore.  The  first  ques- 
tion will  be  on  the  amendments  reported  from  the 
Committee  on  Commerce. 


Mr.  POWELL.  1  should  like  the  gentleman 
having  the  bill  in  charge  to  explain  the  effect  of 
the  law  this  bill  proposes  to  repeal — I  do  not  know 
what  it  is — and  whether  it  confers  on  these  ves- 
sels any  greater  privileges,  before  we  proceed  to 
act  upon  the  amendments. 

Mr.  MORRILL.  Perhaps  I  ought  to  explain 
the  general  character  of  the  bill.  The  Senate  will 
perceive  that  it  relates  entirely  to  the  commerce 
on  the  northern,  northeastern,  and  northwestern 
frontiers.  It  has  no  application  to  the  sea-coast. 
In  answer  to  the  inquiry  of  the  Senator  from  Ken- 
tucky, 1  will  state  that  it  repeals  the  act  of  1831, 
and  provides  otherwise  than  that  act  did  for  the 
commerce  in  that  section  of  the  country.  By  the 
second  section  of  that  act  it  will  be  seen  that  Brit- 
ish colonial  boats,  vessels,  &c,  entering  these 
waters  were  placed  upon  precisely  the  same  terms 
as  American  vessels.  This  bill  changes  that  rule, 
and  places  British  vessels  navigating  the  lakes 
upon  precisely  the  same  footing  with  British  ves- 
sels navigating  the  seas. 

The  second  section  of  the  act  of  1831  provided 
for  licensing  vessels  upon  the  northern,  north- 
eastern, and  northwestern  frontiers;  but  it  was 
not  uniform  with  the  system  adopted  upon  the 
coast.  This  bill  repeals  that  section,  and,  as  will 
be  seen  by  the  first  section,  provides  that  they 
"  shall  be  enrolled  and  licensed  in  such  form  as 
other  vessels."  The  only  effect  of  this  is  to  pro- 
duce entire  uniformity.  I  am  not  aware  that  in 
the  question  of  fees  or  emoluments  or  anything 
of  that  sort  it  makes  the  slightest  difference. 

The  fourth  section  of  the  act  of  1831  provided 
for  the  compensation  of  these  officers;  and  it  will 
be  seen  by  reading  the  section  that  it  is  quite 
difficult  to  know  what  that  compensation  is.  The 
section  is  in  these  words: 

"That  in  lieu  of  the  fees,  emoluments,  salary,  and  com- 
missions now  allowed  by  law  to  any  collector  or  surveyor 
of  any  district  on  our  northern,  northeastern,  and  north- 
western lakes  and  rivers,  each  collector  or  surveyor,  as 
aforesaid,  shall  receive,  annually,  in  full  compensation  for 
these  services,  an  amount  equal  to  the  entire  compensa- 
tion received  by  such  officer  during  the  past  year." 

That  is  to  say,  if  we  wish  to  find  out  what  shall 
be  the  salary  of  any  of  these  officers  for  any  fu- 
ture year,  we  must  ascertain  what  their  salary 
was  for  1830.  How  is  that  to  be  ascertained?  The 
compensation  of  these  officers  is  made  up  princi- 
pally by  fees,  fines,  forfeitures,  &c,  which  they 
collect.  The  custom-house  officers  upon  the  lakes 
were  peculiar  in  that  respect.  They  had  no  fixed 
salary.  Their  compensation,  therefore,  depended 
entirely  upon  what  they  could  collect  from  fines, 
forfeitures,  &c,  and  it  was  various.  This  bill 
provides  that  at  certain  points,  enumerating  them, 
ten  in  number,  I  think,  along  the  northern  and 
northeastern  coast,  they  shall  receive  a  compen- 
sation of  at  least  $1,000  a  year,  and  they  shall 
have  such  compensation  as  arises  from  commis- 
sions. 

Mr.  POWELL.  Does  that  make  their  pay 
greater  or  less  than  the  compensation  they  have 
heretofore  received  ? 

Mr.  MORRILL.  It  is  greater  in  some  respects, 
and  less  in  others.  It  has  been  very  dispropor- 
tionate. At  Buffalo,  Oswego,  and  some  other 
points,  the  compensation  was  very  large,  while  at 
other  points  it  was  merely  nominal,  demanding 
no  service  and  securing  no  fidelity.  This  bill 
goes  upon  the  idea  that  if  it  is  important  to  pro- 
tect the  commerce  of  that  section  of  the  country 
it  is  important  to  secure  the  services  of  men  worth 
at  least  $1,000  per  annum. 

Mr.  COLLAMER.     As  collectors? 

Mr.  MORRILL.  Yes,  sir.  The  committee 
believe  that  the  commerce  on  that  frontier  is,  par- 
ticularly at  this  time,  of  such' importance  as  to 
demand  an  agent  in  the  interest  of  the  Govern- 
ment who  is  worth  at  least  in  that  business  $1,000. 
We  say,  therefore,  that  at  certain  points,  taking 
into  consideration  the  importance  of  those  points 
as  we  have  been  able  to  ascertain  them,  thbre 
may  be  custom-house  officers  appointed  whose 
salaries  shall  be  $1,000  per  annum,  and  as  much 
more  as  they  are  able  to  collect  out  of  certain 
emoluments  that  are  established  by  the  general 
law  of  the  country.  That  is  the  provision  of  the 
second  section  of  the  bill. 

Mr.  COLLAMER.  That  includes  all  the 
northern  frontier? 

Mr.  MORRILL.  The  whole  northern,  north- 
eastern, and  northwestern  frontiers. 

One  other  thing,  and  then  I  have  stated  the 


whole  effect  of  the  bill.  The  custom-house  offi- 
cers on  the  interior  lakes  have  never  had  the  same 
compensation  and  fees  as  the  custom-house  offi- 
cers on  the  coast.  There  has  been  a  distinction. 
We  abolish  that  distinction  by  the  third  section 
of  this  bill,  which  is  in  these  words: 

That  the  collectors  and  other  officers  of  customs  on  the 
said  frontiers  shall  he  authorized  to  charge  and  collect  the 
same  fees  as  are  now  allowed  by  law  to  be  charged  and 
collected  by  the  collectors  and  other  officers  of  customs. 

So  that  in  this  respect,  as  in  the  respect  1  have 
already  stated  in  regard  to  registering  vessels,  it 
makes  entire  uniformity  throughout.  This,  1  be- 
lieve, is  a  succinct  statement  of  the  effect  of  this  bill. 

Mr.  HARDING.  Will  the  Senator  inform  me 
why  the  committee  propose  to  strike  out  the  fifth 
section  of  the  bill  ? 

Mr.  MORRILL.  I  omitted  that.  The  fifth 
section  provides  for  the  appointment  of  two  local 
inspectors  of  steamboats  for  the  collection  district 
of  Oregon.  That  was  not  congruous  to  this  bill; 
and  upon  consultation  with  the  Secretary  of  the 
Treasury  he  consented,  or  rather  recommended, 
that  that  section  should  be  stricken  out  with  a 
view  of  providing  for  the  matter  contained  in  the 
section,  which  he  recommends  as  a  necessity,  in 
connection  with  the  establishment  of  similar  of- 
ficers at  other  points.  There  is  a  bill  already 
reported  in  the  other  branch  of  Congress  which 
makes  the  same  provision,  and  for  that  reason  wo 
propose  to  strike  this  fifth  section  out  of  the  pres- 
ent bill.  The  first  amendment  of  the  committee 
was  in  section  one,  line  six,  after  the  word  "  as" 
to  strike  out  the  words  "  may  be  prescribed  by 
the  Secretary  of  the  Treasury,"  and  to  insert 
"  other  vessels;"  so  that  the  clause  will  read: 

That  any  boat,  sloop,  or  other  vessel  of  the  United  States, 
navigating  the  waters  on  our  northern,  northeastern,  and 
northwestern  frontiers,  otherwise  than  by  sea,  shall  be  en- 
rolled and  licensed  in  such  form  as  other  vessels. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  one,  line  nine,  after  the  word  "  trade  "  to 
insert  "  on  said  frontiers;"  so  that  the  clause  will 
read: 

Which  enrollment  and  license  shall  authorize  any  such 
boat,  sloop,  or  other  vessel  to  be  employed  either  in  the 
coasting  or  foreign  trade  on  said  frontiers. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  one,  line  fourteen,  after  the  word  "  regis- 
tered" to  insert  "and  licensed,"  and  after  the 
word  "vessels"  to  strike  out  "  on  our  northern, 
northeastern,  and  northwestern  frontiers;" so  that 
the  proviso  will  read: 

Provided,  That  such  boat,  sloop,  or  vessel  shall  be,  In 
every  other  respect,  liable  to  the  rules,  regulations,  and 
penalties  now  in  force  relating  to  registered  and  licensed 
vessels. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out'the  fifth  section  of  the  bill,  in  the  fol- 
lowing words: 

Sec.  5.  And  be  it,  further  enacted,  That  there  shall  bo 
designated  and  appointed,  in  the  mode  provided  by  law, 
two  local  inspectors  of  steamboats  for  the  collection  dis- 
trict of  Oregon,  at  an  annual  compensation  of  $500  per  an- 
num, to  be  paid  as  provided  by  law  in  the  case  of  other  like 
inspectors. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
was  read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  377)  making  appropriations  for  the  pay- 
ment of  the  awards  made  by  the  commissioners 
appointed  under  and  by  virtue  of  an  act  of  Con- 
gress entitled  "An  act  for  the  relief  of  persons 
for  damages  sustained  by  reason  of  the  depreda- 
tions and  injuries  by  certain  bands  of  Sioux  In- 
dians," approved  February  16,  1863. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  the  bill  of  the  Sen- 
ate (No.  198)  to  aid  the  Indian  refugees  to  return 
to  their  homes  in  the  Indian  Territory. 

The  message  further  announced  that  the  House 
of  Representatives  had  concurred  in  the  amend* 
ments  of  the  Senate  to  the  following  bills  of  the 
House: 

A  bill  (No.  119)  to  regulate  the  admeasurement 
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of  tonnage  of  ships  and  vessels  of  the  United 
States;  und 

A  bill  (No.  220)  to  vacate  and  sell  the  present 
Indian  reservations  in  Utah  Territory  and  to  settle 
the  Indians  of  said  Territory  in  the  Uinta  valley. 

BILLS  BECOME  LAWS. 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed  on 
the  29th  of  April  the  following  acts  and  joint  res- 
olution: 

An  act  (H.  R.  No.  62)  fixing  certain  rules  and 
regulations  for  preventing  collisions  on  the  water; 

An  act  (H.  R.  No.  367)  to  provide  for  the  col- 
lection of  hospital  dues  from  vessels  of  the  Uni- 
ted States  sold  or  transferred  in  foreign  ports  or 
waters; 

An  act  (H.  R.  No.  408}  for  the  relief  of  post- 
masters who  have  been  robbed  by  confederate 
forces  or  rebel  guerrillas;  and 

A  joint  resolution  (H.  R.  No.  67)  to  increase 
temporarily  the  duties  on  imports. 

CLAIMS  OF  WISCONSIN. 

Mr.  HENDRICKS.  I  ask  the  Senate  to  sus- 
pend all  prior  orders  and  take  up  the  joint  reso- 
lution (S.  No.  8)  for  the  relief  of  the  State  of 
Wisconsin. 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  If  it  is  in  order,  I  will  move 
todiseharge  the  Committee  on  the  Judiciary  from 
the  further  consideration  of  the  resolution  in  re- 
gard to  a  quorum,  with  a  view  to  have  it  before 
the  Senate.  1  do  not  propose  to  press  it  to  a  vote 
now;  but  I  should  like  to  have  the  committee  dis- 
charged from  its  further  consideration.  I  will 
state  very  frankly  the  reason  why  1  make  this 
motion.  The  chairman  of  the  commit:ee  [Mr. 
Trumbull]  is  detained  from  his  seat  by  illness 
in  his  family,  and  will  not  be  here  for  some  time. 
The  Senator  from  New  York,  [Mr.  Harris,] 
who  is  also  a  member  of  that  committee,  is  also 
absent,  and  it  is  scarcely  worth  while  for  us  to 
wait  for  the  report  of  that  committee.  I  there- 
fore move  todiseharge  the  Committee  oa  the  Ju- 
diciary from  the  further  consideration  of  the  res- 
olution, so  that  it  may  lie  on  the  table,  and  I  shall 
call  it  up  for  a  vote  at  some  future  day. 

The  PRESIDENT  pro  tempore.  It  can  only  be 
done  by  unanimous  consent,  another  subject  being 
before  the  Senate. 

Mr.  DAVIS.  That  is  a  matter  of  such  funda- 
mental importance  that  I  think  it  absolutely  indis- 
pensable that  the  report  of  the  Committee  on  the 
Judiciary  should  be  made  on  the  subject. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Kentucky  object? 

Mr.  DAVIS.     Yes,  sir,  I  object. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  joint  resolution  (S. 
No.  8)  for  the  relief  of  the  State  of  Wisconsin. 

Mr.  HENDRICKS.  I  shall  not  take  up  the 
time  of  the  Senate  to  explain  the  merits  of  the 
measure  before  the  Senate  unless  objection  be 
matl«'to  it.  If  Senators  do  not  wish  to  discuss  it, 
I  do  not.  I  think  it  is  plainly  the  right  of  that 
State  to  have  her  fund. 

Mr.  FESSENDEN.  Perhaps  we  may  as  well 
take  up  the  subject  at  the  present  as  at  any  other 
time,  but  there  are  only  ten  minutes  left  of  the 
morning  hour,  and  I  wish  to  say  something  to  the 
Senate  upon  it.  I  think  it  hardly  worth  while  to 
take  it  up  for  ten  minutes. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion is  already  before  the  Senate. 

Mr.  HENDRICKS.  I  desire  to  state  to  the 
Senator  from  Maine  that  after  this  evening  I  am 
compelled  to  be  out  of  the  city  for  a  few  days,  and 
I  should  like  very  much  to  have  this  resolution 
disposed  of  to-day  if  possible. 

Mr.  FESSENDEN.  I  thought  the  Senator 
was  not  disposed  to  say  anything  about  it. 

Mr.  HENDRICKS.  I  do  not  care  to  discuss 
it  unless  objection  be  made  to  it. 

Mr.  FESSENDEN.  I  have  some  objection  to 
it;  but  I  do  not  wish  to  interfere  with  the  Senator 
if  he  is  gning  away. 
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Mr.  HENDRICKS.  If  a  vote  cannot  be  had 
to-day,  I  do  not  care  about  taking  it  up;  but  I 
hope  the  Senate  will  continue  the  consideration 
of  it  until  it  is  disposed  of. 

Mr.  GRIMES.  You  have  only  got  ten  min- 
utes. 

Mr.  HENDRICKS.  I  hope  the  Senate  will 
extend  the  time  and  pass  it  to-day.  If  this  reso- 
lution should  not  pass  at  an  early  day,  there  is 
great  doubt  about  its  receiving  the  consideration 
of  the  House  of  Representatives,  and  it  is  a  mat- 
ter that  ought  to  be  disposed  of.  It  has  been 
hanging  for  some  time  in  an  unsettled  condition, 
and  it  is  the  right  of  the  State  of  Wisconsin,  I 
think,  to  have  this  money. 

The  resolution,  in  the  first  place,  provides  that 
the  accounts  of  the  State  of  Wisconsin  for  her 
five  percent,  fund  shall  be  adjusted  in  the  Interior 
Department,  and  the  amount  found  due  to  her 
shall  be  paid,  deducting  what  she  and  the  Ter- 
ritory of  Wisconsin  have  received  upon  the  sale 
of  one  hundred  and  twenty-five  thousand  acres  of 
land,  under  what  was  known  as  the  canal  land 
grant  of  1838,  subject  to  a  credit,  however,  for  the 
amount  of  money  expended  by  the  Territory  and 
State  upon  that  work;  and  also  providing  for  an 
adjustment  of  equities  of  the  canal  company  in 
respect  to  that  grant. 

I  received,  Mr.  President,  a  communication 
from  the  CommissioneroflheGeneralLand  Office, 
informing  me  that  the  amount  due  to  the  State  of 
Wisconsin  upon  her  five  per  cent,  fund,  in  1861, 
was  $249,768  70,  and  that  the  adjustment  up  to 
1862,  added  $370  41,  making  the  entire  amount 
at  the  close  of  the  year  1862,  $250,139  11;  and  I 
presume,  as  the  Commissioner  has  not  informed 
me  of  any  subsequentadjustmentof  the  accounts, 
that  none  has  been  made  since  1862;  and  it  is 
known  to  Senators  that  the  sales  of  the  lands 
since  1862  have  been  so  inconsiderable  that  prob- 
ably a  subsequent  adjustment  will  add  but  very 
little  to  this  amount,  so  that  the  amount  in  round 
numbers  is  $250,000,  due  to  the  State  of  Wiscon- 
sin upon  her  five  per  cent.  fund. 

In  1838  there  was  chartered  by  the  Territory 
of  Wisconsin  a  corporation  known  as  the  Mil- 
waukee and  Rock  River  Canal  Company.  The 
charter  of  the  Territorial  Legislature  authorized 
the  company  to  apply  to  Congress  for  a  grant  of 
lands  to  aid  in  the  construction  of  the  work.  That 
application  was  made  by  the  company,  pursuant 
to  the  provisions  of  the  charter,  in  the  summer  of 
1838.  Congress  receiving  the  petition,  made  an 
appropriation  or  grant  of  lands  of  alternate  sec- 
tions, which  would  have  amounted,  I  believe,  to 
about  two  hundred  thousand  acres  if  the  entire 
amount  had  been  received  by  the  Territory .  This 
grant  was  made  to  the  Territory,  but  for  the  ben- 
efit of  the  canal  company.  The  company  was 
organized.  There  was  a  subscription  of  stock, 
and  money  was  paid  in  by  the  subscribers  in  the 
expectation  that  this  land  would  be  used  to  aid 
in  the  construction  of  the  work,  and  would  se- 
cure its  completion  at  an  early  day.  According 
to  the  charter  and  the  land  grant,  the  Territory 
of  Wisconsin  became  the  trustee  for  the  benefit 
of  the  canal  company ;  the  company  was  the  ben- 
eficiary ;  and  it  was  provided  in  the  charter  that 
the  State  of  Wisconsin  after  her  admission  into 
the  Union  should  have  the  right  to  buy  out  the 
stockholders,  and  that  this  canal  should  become 
the  property  of  the  Slate  of  Wisconsin,  but  that 
the  State  should  impose  no  tolls  except  so  far  as 
would  be  necessary  to  maintain  the  canal  and  pay 
expenses.  The  act  of  Congress  of  1838  granting 
the  land  to  the  company,  in  view  of  that  provision 
of  the  charter  provided  that  if  the  State  purchased 
the  canal  from  the  company  and  made  it  a  free 
canal,  she  should  not  be  required  to  pay  to  the 
company  the  cost  of  the  canal  so  far  as  that  cost 
was  paid  out  of  the  proceeds  of  these  lands;  but 
that  if  the  State  failed  to  buy  the  canal  from  the 
company  and  to  pay  the  stockholders  their  sub- 
scription and  the  interest  upon  it,  then  the  divi- 
dends upon  the  State  stock  derived  from  the  sale 
of  these  lands  and  any  other  portion  of  the  pro- 
ceeds of  the  sales  of  the  g  ranted  lands  should  go 


to  buy  out  the  company  and  to  pay  the  stock- 
holders.    This  was  the  equity  of  the  company. 

In  1842  the  Territorial  Legislature  of  Wis- 
consin became  dissatisfied  with  its  connection 
with  the  grant  as  trustee  and  its  responsibility  as 
such,  and  petitioned  Congress  to  relieve  it  from 
all  responsibility  about  it,  and  that  these  lands 
should  be  used  for  general  purposes  of  internal 
improvement  in  the  Territory,  or  that  the  Slate 
should  repeal  the  grant.  That  came  before  the 
House  of  Representatives  in  1842,  and  the  chair- 
man of  the  Committee  on  Public  Lands,  now  a 
Senator  of  this  body,  the  Senator  from  Michigan, 
[Mr.  Howard,]  made  a  very  able  and  elaborate 
report  on  the  subject,  in  which  he  said  that  be- 
cause of  the  provisions  of  the  charter  and  because 
of  the  provisions  of  the  land  grant  itself,  the 
canal  company  had  acquired  a  vested  right  which 
could  not  be  disturbed  by  the  joint  action  of  the 
Territorial  Legislature  and  of  Congress,  that  the 
company  was  interested  in  that  land  grant  to  se- 
cure a  completion  of  the  work,  that  subscriptions 
were  made  to  the  work  by  stockholders  in  the 
expectation  that  the  land  grant  would  go  to  se- 
cure a  completion  of  the  canal,  that  their  stock 
depended  in  its  value  upon  the  completion  of  the 
canal,  because  if  it  was  left  incomplete  and  un- 
finished the  stock  would  be  worthless;  if  it  was 
a  completed  work  by  the  use  of  the  granted  land, 
then  their  stock  would  be  valuable.  This  was 
the  argumentof  the  chairman  of  the  Committee  on 
Public  Lands,  in  the  House  of  Representatives, 
in  1842,  and  that  report  resulted  in  the  adoption  of 
this  resolution  by  the  House  of  Representatives. 

"  Resolved^  THftt  Congress  ought  not  to  Interfere  witli 
the  act  of  cession  without  tlie  consent  of  the  Milwaukee 
nnd  Rock  River  Canal  Company." 

I  ask  the  privilege  of  the  Senate  to  read  very 
briefly  from  the  report  made  to  the  House  of  Rep- 
resentatives in  1842,  by  the  present  Senator  from 
Michigan: 

"A  more  important  question  arises.  The  company  have 
refused  their  assent  to  this  proposition  of  the  territorial 
Legislature;  and  the  inquiry  presents  ilself  whether,  with- 
out that  assent,  the  Federal  Government  can  rightfully  ex- 
ercise the  supposed  power  of  repealing  the  act  of  cession. 
From  tiie  recitals  made  above  from  the  charter,  and  from 
the  act  of  June  18,  it  is  manifest  that  the  company  have  an 
interest  in  the  proceeds  of  the  lands.  They  constitute  an 
estate  in  trust,  the  use  of  which  is  to  he  enjoyed  by  the 
company  under  its  charter.  The  Territory, as  a  parly,  can 
assert  no  beneficial  or  pecuniary  interest  in  the  fund:  its 
character  is  entirely  fiduciary,  and  its  rightful  action  can 
only  be  in  subordination  to  the  objects  authorized  by  the 
charter.  This  grant  was  made  for  the  sole  purpose  of  aid- 
ing the  company  in  opening  the  canal.  To  this  aid,  to  this 
pecuniary  benefit,  they  have  an  undoubted  right.  If  the 
trustee  discharge  the  duties  which  it  has  voluntarily  as- 
sumed, if  it  proceed  to  sell  the  lands  and  expend  the  pro- 
ceeds, conjointly  with  the  funds  of  the  company,  in  com 
pleting  the  work,  as  it  is  bound  to  do,  it  adds  greatly  to  the 
profits  of  the  company,  who  are  plainly  entitled  to  receive 
the  accruing  dividends  ;  and  it  is  the  right  to  the  employ- 
ment of  this  fund  in  prosecuting  this  public  improvement, 
and  making  it  valuable  to  them— a  private,  pecuniary  riy  1st, 
springing  from  an  executed  contract  by  ihe  United  Slates 
— that,  in  the  opinion  of  the  coinuiiitee,  erects  an  insuper- 
able barrier  jo  the  repeal  of  the  law  without  the  consent  ol 
the  company." 

The  PRESIDENT  pro  tempore.  The  Chan- 
must  interrupt  the  Senator  to  announce  the  ordei 
of  the  day. 

Mr.  HENDRICKS.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  proceed  with  the  considera- 
tion of  this  measure.  It  will  not  require  much 
time,  I  presume.  I  shall  not  take  much  of  the 
time  of  the  Senate  in  explaining  what  I  think  are 
the  rights  of  the  respective  parties  in  this  matter. 

Mr.  SHERMAN.  Under  the  circumstances 
stated  by  the  Senator  from  Indiana,  I  have  not 
the  slightest  objection  to  have  him  finish  his  re- 
marks, as  he  desires  to  go  away  this  evening,  but 
1  shall  object  to  further  debate  on  the  proposition. 

Mr.  HENDRICKS.  I  should  like,  of  course, 
to  hear  the  points  that  may  be  made  against  this 
measure, 

Mr.  SHERMAN.  But  the  effect  will  be  sub- 
etantially  to  take  the  whole  day  from  the  bank  bill. 

Mr.  HENDRICKS.  If  it  be  the  pleasure  of 
the  Senate  I  will  complete  what  1  desire  to  say 
now. 

Mr.  SHERMAN.     I    move   that  the  special 
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order  be  laid  aside  informally  that  the  Senator 
may  conclude. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  that  course  will  be  pursued.  The  Chair 
hears  no  objection.     The  Senator  will  proceed. 

Mr.  HENDRICKS.  It  will  be  observed  by 
Senators  that  the  Committee  on  Public  Lands  of 
the  House  of  Representatives  in  1842  arrived  at 
this  conclusion,  that  by  the  grant  of  land  to  the 
Territory  of  Wisconsin  in  1838  the  Territory  be- 
came the  trustee  and  the  canal  company  the  ben- 
eficiary, and  that  the  Territory  and  Congress  to- 
gether could  not  repeal  that  grant  so  as  to  divest 
the  beneficial  interests  of  the  canal  company,  and 
a  resolution  of  the  body  indorsed  that  view  of 
the  committee. 

In  1860  the  question  was  before  the  Legislature 
of  Wisconsin, and  the  committee  on  the  judiciary 
of  the  Senate  of  the  Legislature  of  Wisconsin  made 
a  report  upon  this  subject,  and  took  the  same  view 
that  was  taken  by  the  Committee  on  Public  Lands 
of  the  House  of  Representatives  in  1842,  so  that 
the  House  of  Representatives  of  the  United  States 
and  the  Senate  of  Wisconsin  concur  in  the  view 
that  the  grant  was  for  the  benefit  of  the  canal 
company,  and  that  the  Territory  was  but  the 
trustee  to  hold  that  grant  for  such  benefit.  But 
in  1844  and  J846  the  territorial  Legislature  of 
Wisconsin  showed  a  disposition  to  throw  oft*  the 
responsibility  that  was  upon  it  as  the  trustee  for 
the  canal  company,  and  in  1846  the  territorial 
Legislature  passed  an  act  declaring  that  the  Ter- 
ritory would  no  longer  act  as  a  trustee  for  the 
canal  company,  but  that  these  lands  should  be 
held  for  another  purpose,  and  that  the  money  then 
in  the  treasury  from  the  lands  already  sold  should 
be  appropriated,  not  to  the  construction  of  the 
canal,  but  to  the  payment  of  the  expenses  of  the 
constitutional  convention  and  other  territorial  ex- 
penses. This  was  the  firstactof  direct  repudiation 
on  the  part  of  the  territorial  Legislature  of  its  obli- 
gations under  the  grant  of  1838.  From  that  lime 
forward  none  of  the  funds  arising  from  the  sales  of 
!he  granted  lands  were  used  in  the  construction  of 
die  canal,  but  the  funds  were  used  in  payment  of 
the  expenses  of  the  constitutional  convention 
and  -other  territorial  expenses  of  the  Territory  of 
Wisconsin.  But  when  the  territorial  Legisla- 
ture refused  further  to  apply  the  funds  received 
from  the  sale  of  the  granted  lands  to  the  con- 
struction of  the  canal,  and  violated  its  obligation 
under  the  trust,  it  had  the  good  conscience  to 
provide  "  that  the  faith  of  the  Territory  and  fu- 
ture State  of  Wisconsin  is  hereby  pledged  to  re- 
pay to  the  said  canal  fund  the  sum  which  shall 
be  diverted  in  pursuance  of  the  above  resolutions 
to  the  purposes  aforesaid,  whenever  the  same 
shall  be  required  to  be  repaid,  for  the  purpose  of 
executing  the  trust  created  by  Congress  in  mak- 
ing the  'canal  grant;'  and  all  laws  contravening 
ihese  are  hereby  repealed."  So  that  when  the 
territorial  Legislature  said  that  the  money  re- 
ceived from  the  sale  of  thegranted  lands  should  be 
used  for  the  payment  of  the  territorial  expenses, 
it  said  that  the  faith  of  the  Territory  and  the  faith 
of  the  new  State  of  Wisconsin  should  be  pledged 
to  return  to  the  canal  fund  the  money  which  should 
■>c  thus  diverted. 

During  the  same  year,  1846,  Congress  passed 
an  act  to  enable  the  people  of  the  Territory  of 
Wisconsin  to  form  a  State  government  and  a  State 
constitution.  One  of  the  provisions  of  that  law 
I  will  read: 

"That  five  percent,  of  tlie  net  proceeds  of  sales  of  all 
public  lands  lying  within  the  said  State,  which  have  been 
"X  shall  be  sold  by  Congress,  from  and  after  the  admission 
of  said  .State  into  the  Union,  after  deducting  all  the  ex- 
penses incident  to  the  same,  shall  be  paid  to  the  said  State 
lor  the  purpose  of  making  public  roads  and  canals  in  the 
same,  as  the  Legislature  shall  direct." 

This  is  theordinary  appropriation  to  the  west- 
ern States  upon  their  admission  into  the  Union  of 
five  per  cent,  of  the  proceeds  of  the  sales  of  the 
public  lands;  but  in  this  case  by  the  act  of  1846 
ihisfive  per  cent,  fund  was  to  be  used  in  the  con- 
struction of  public  roads  and  canals  in  the  State 
i*f  Wisconsin.  The  constitutional  convention 
which  was  organized  pursuant  to  this  enabling 
;ict  met  in  1848,  and  among  other  resolutions 
adopted  these: 

"  1.  Resolved.  That  the  Congress  of  the  United  States 
in;,  and  is  hereby,  requested,  upon  the  application  of  Wis- 
consin for  admission  into  the  Union,  so  to  alter  the  pro- 
visions of  an  act  of  Congress  entitled  'An  act  to  grant  a 
viuai.uty  of  land  w  theTsrrltory  of  Wisconsin  for  thfe  pur- 
t»>--  'if  aiding  tn  opetitng  n  canal  to  eonnact  tlie  water*  of 


Lake  Michigan  with  those  of  Rock  river,'  approved  June 
18, 183S,  and  so  to  alter  the  terms  ami  conditions  of  the  grant 
made  llierein,  that  the  odd  numbered  sections  thereby 
granted  and  remaining  unsold  may  be  held  and  disposed 
of  by  tlie  State  of  Wisconsin  as  part  of  the  five  hundred 
thousand  acres  of  land  to  which  said  State  is  entitled  by 
the  provisions  of  an  act  of  Congress  entitled  'An  act  to  ap- 
propriate the  proceeds  of  the  sales  of  public  lands  and  to 
grant  preemption  lights,'  approved  tlie  4tli  day  of  Septem- 
ber, 1841." 

It  will  be  recollected  by  Senators  that  under 
the  act  of  1841  the  new  States  were  entitled  each 
to  five  hundred  thousand  acres  of  the  public  lands. 
This  first  resolution  of  the  constitutional  conven- 
tion of  Wisconsin  asked  Congress  so  to  modify 
the  canal  grant  that  the  unsold  portion  of  the 
granted  land  should  constitute  a  part  of  the  five 
hundred  thousand  acres  coming  to  the  State  of 
Wisconsin.     The  fourth  resolution  was: 

"4.  Resolved,  That  Congress  be  requested,  upon  the  ap- 
plication of  Wisconsin  for  admission  into  the  Union,  to 
pass  an  act  whereby  the  grant  of  five  hundred  thousand 
acres  of  land,  to  which  the  State  of  Wisconsin  is  entitled 
by  the  provisions  of  an  act  of  Congress  entitled  'An  act  to 
appropriate  the  proceeds  of  the  sales  of  public  lands,  and 
gram  preemption  rights,'  approved  the  4th  day  of  Septem- 
ber, 1811,  and  also  the  five  per  cent,  of  the  net  proceeds  of 
the  public  lands,  lying  within  the  State,  to  which  it  shall 
become  entitled  on  its  admission  into  the  Union  by  the  pro- 
visions of  an  act  of  Congress  entitled  'An  act  to  enable  the 
people  of  Wisconsin  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such  State  into 
the  Union,'  approved- the  6th  day  of  August,  1846,  shall  be 
granted  to  the  State  of  Wisconsin  for  the  use  of  schools, 
instead  of  the  purposes  mentioned  in  said  acts  of  Congress 
respec  lively." 

By  the  act  of  Congress  of  May  29,  1848,  ad- 
mitting the  State  into  the  Union,  it  was  provided: 

"  That  the  assent  of  Congress  is  hereby  given  to  the  first, 
second,  fourth,  and  fifth  resolutions  adopted  by  said  con- 
vention, and  appended  to  said  constitution  ;  and  the  acts 
of  Congress  referred  to  in  the  said  resolutions  are  hereby 
amended  so  that  the  lands  granted  by  the  provisionsof  the 
several  acts  referred  to  in  the  said  first  and  fourth  resolu- 
tions, and  the  proceeds  of  said  lands,  and  the  five  percent, 
of  the  net  proceeds  of  the  public  lands  therein  mentioned, 
shall  be  held  and  disposed  of  by  said  Stale  in  the  manner 
and  for  the  purposes  recommended  by  said  convention:" 
*  *  *  *  "Pro aided,  Th;tf  the  liabilities  incurred 
by  the  territorial  government  of  Wisconsin  under  the  act 
entitled  'An  act  to  grant  a  quantity  of  land  to  the  Territory 
of  Wisconsin  for  the  purpose  of  aiding  in  opening  a  canal 
to  connect  the  waters  of  Lake  Michigan  with  those  of 
Rock  river, '  hereinbefore  referred  to,  shall  be  paid  and  dis- 
charged by  the  State  of  Wisconsin." 

These  are  the  laws  to  which  I  feel  it  important 
to  call  the  attention  of  the  Senate,  to  understand 
the  respective  rights  of  the  General  Government 
and  of  the  canal  company,  and  the  obligations  of 
the  Stale  of  Wisconsin,  from  which  the  Senate 
will  perceive  that  the  land  grant  of  1838  was  made 
by  Congress  to  the  Territory,  not  for  its  own 
benefit,  but  for  the  benefit  of  the  canal  company, 
to  raise  a  fund  to  complete  the  construction  of  the 
canal,  and  after  the  canal  should  be  constructed, 
to  secure  the  payment  to  the  subscribers  of  the 
money  subscribed  by  them  with  seven  per  cent, 
interest  thereon;  that  the  Territory  became  the 
trustee,  the  canal  company  the  beneficiary;  that 
in  1846  the  Territorial  Legislature  repudiated  the 
trust,  disregarded  its  obligation  after  it  had  in  part 
sold  the  lands,  and  altera  portion  of  the  proceeds 
of  the  sales  of  those  lands  were  in  the  territorial 
treasury  it  directed  the  appropriation  to  other  pur- 
poses not  in  accordance  with  the  obligations  of 
the  trust,  and  in  1846  Congress  enabled  the  people 
of  the  Territory  to  form  a  State  constitution  and 
State  government,  and  said  to  the  people  thatthey 
should  have  five  per  cent,  of  the  proceeds  of  the 
sales  of  the  public  lands  for  the  construction  of 
roads.  The  convention  then  asked  Congress  to 
modify  that  so  that  this  five  per  cent,  should  be 
used  not  for  the  construction  of  roads  and  canals, 
but  for  the  benefit  of  common  schools  in  the  State 
of  Wisconsin.  Congress  agreed  to  that,  agreed 
i hat  this  land  grant  should  no  longer  be  used  for 
the  purpose  of  constructing  the  canal;  Congress 
agreed  to  the  application  of  the  convention  that 
the  proceeds  of  these  lands  should  not  go  to  the 
subscribers  of  the  amount  of  money  paid  in  in 
accordance  with  the  original  obligation,  but  that 
it  might  become  a  part  of  the  five  hundred  thou- 
sand acre  grant  under  the  act  of  1841. 

Now,  what  was  the  effect,  sir,  upon  the  canal 
company  ?  It  was  to  defeat  the  construction  of 
the  canal,  to  leave  it  an  incomplete  work;  no  pro- 
ceeds could  come  from  it;  there  could  be  no  div- 
idends upon  the  slock;  the  stock  was  left  worth- 
leas  upon  the  hands  of  the  subscribers  in  conse- 
quence of  the  breach  of  the  trust  by  the  joint 
action  of  the  General  Government  and  of  the  Ter- 
ritory of  Wisconsin.  But  when  Congress  agreed 


to  this  diversion  of  the  fund  it  provided  that  the 
State  of  Wisconsin  should  pay  to  the  canal  com- 
pany what  was  her  due,  as  I  construe  this  last 
provision  of  the  law: 

"Provided,  That  the  liabilities  incurred  by  the  territorial 
government  of  Wisconsin  urrder  the  act  entitled  'An  act 
to  grant  a  quantity  of  land  to  the  Territory  of  Wisconsin 
for  the  purpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  Lake  Michigan  with  those  of  Rock  river,' here- 
inbefore referred  to,  shall  be  .paid  and  discharged  by  the 
State  of  Wisconsin." 

What  was  the  obligation  of  the  Territory  of 
Wisconsin  which  Congress  said  should  be  dis- 
charged by  the  State  of  Wisconsin?  That  obli- 
gation, we  find  in  the  resolutions  of  1846  passed 
by  the  Territorial  Legislature,  to  the  effect  that 
because  the  Territorial  Legislature  had  diverted 
this  fund  and  had  used  it  to  pay  the  ordinary  ex- 
penses of  the  territorial  government,  the  State  of 
Wisconsin  should  refund  to  the  canal  company 
the  amount  of  money  that  was  taken  out  of  the 
fund.  Congress  said  that  obligation  should  be 
discharged  by  the  State  of  Wisconsin,  inasmuch 
as  the  Territory  had  disregarded  the  obligations 
of  the  trust,  and  had  said  that  the  faith  of  the 
Territory  and  the  faith  of  the  State  should  be 
pledged  to  the  refunding  to  the  fund  of  the  amount 
thus  diverted. 

It  may  be  claimed,  sir,  that  under  the  original 
grant  of  1838  the  State  of  Wisconsin  owes  an 
obligation  to  the  General  Government  to  pay  all 
the  money  that  has  been  realized  from  the  sale 
of  these  lands  back  to  the  general  Treasury  of  the 
United  States.  I  do  not  think  so.  From  an  in- 
timation made  by  the  Senator  from  Maine  the 
other  day,  1  think  he  so  understands  the  obliga- 
tion of  tlie  State  of  Wisconsin.  I  will  give  two 
or  three  reasons,  which  I  think  that  Senator  will 
very  readily  appreciate,  why  there  is  no  such  ob- 
ligation. The  language  of  the  act  of  1838  in  the 
sixth  section  is: 

"Sec.  6.  And  be  it  further  enacted, Thai  the  said  State  of 
Wisconsin  shall  be  held  responsible  to  the  United  States, 
and  for  the  payment  into  the  Treasury  thereof,  of  the  amount 
of  all  moneys  received  upon  the  sale  of  the  whole  or  any 
part  of  said  lands,  at  the  price  at  which  the  same  shall  be 
sold,  not  less  than  $2  50  per  acre,  if  the  said  main  canal 
shall  not  be  commenced  within  three  years  and  completed 
within  ten  years,  pursuant  to  the  provisions  of  the  act  cre- 
ating said  canal  corporation." 

The  ten  years  expired  in  1848;  but  this  diversion 
took  place  before  theexpiration  of  that  time.  The 
money  that  was  realized  from  the  sales  of  the 
granted  lands  was  diverted  by  the  Territorial  Le- 
gislature to  other  purposes  prior  to  the  expiration 
of  the  ten  years.  Now,  what  obligation  does  this 
impose  on  the  State  of  Wisconsin?  It  is  provided 
in  the  land  grant,  I  admit,  in  the  sixth  section,  that 
the  State  of  Wisconsin  shall  pay  to  the  General 
Government  all  money  that  shall  be  realized  from 
the  sale  of  these  lands  if  the  canal  is  not  completed 
within  ten  years;  but  I  ask  Senators  to  refer  to 
the  seventh  section  upon  this  subject,  in  which  it 
is  provided: 

"  That,  in  order  to  render  efficient  the  provisionsof  this 
act,  the  Legislature  of  the  State  to  be  erected  or  admitted 
out  of  the  territory  now  comprised  in  Wisconsin  Terri- 
tory, east  of  the  Mississippi,  shall  give  their  assent  to  the 
same  by  act  to  be  duly  passed." 

The  State  of  Wisconsin  has  never  given  such 
assent;  she  has  never  assumed  this  responsibility. 
Taking  these  two  sections  together,  then,  they 
amount  to  just  this:  that  the  State  of  Wisconsin 
shall  be  responsible  to  the  General  Government 
for  the  amount  of  the  sales  of  these  lands  at  $2  50 
an  acre  if  the  canal  is  not  completed  within  ten 
years,  provided  the  State  of  Wisconsin,  by  an 
act  duly  passed,  shall  agree  to  this  responsibil- 
ity. The  State  of  Wisconsin  never  did  agree;  she 
never  was  a  trustee;  she  never  had  any  obligation 
to  complete  this  canal. 

But  there  is  another  and  a  very  powerful  rea- 
son upon  my  mind  why  the  State  of  Wisconsin 
is  not  responsible  under  this  sixth  section,  even 
if  the  seventh  section  were  not  found  in  the  same 
act;  and  that  is,  that  the  General  Government  it- 
self was  a  party  to  the  diversion  of  this  fund  from 
the  purpose  to  which  it  was  granted.  If  the  Ter- 
ritorial Legislature  had  diverted  the  fund;  if  the 
Territorial  Legislature  had  reduced  the  price  of 
these  lands,  and  had  used  the  money  for  other 
purposes  than  those  contemplated  in  the  giant, 
there  would  be  some  force  in  the  argument  if  it 
were  not  for  the  seventh  section;  but  this  diver- 
sion of  the  canal  fund  was  agreed  to  by  the  Gen- 
eral Government.  The  constitutional  convention 
asked  Congress,  when  it  udmittedWisconsin  into 
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the  Union,  to  agree  that  this  fund  should  bo  thus 
diverted,  thut  the  canal  grant  should  no  longer 
exist,  but  that  the  landsgranted  by  the  act  of  1838, 
instead  of  being  used  as  they  were  pledged  to  the 
canal  company  for  the  construction  of  the  canal, 
for  the  payment  to  the  subscribers  of  the  money 
that  they  had  invested  in  this  work  on  the  faith 
of  the  grant  of  these  lands,  should  become  a  part 
of  the  grant  under  the  act  of  1841.  Congress 
agreed  that  these  lands  should  be  no  longer  a 
fund  for  the  construction  of  the  canal;  should  be 
no  longer  a  fund  to  repay  to  the  subscribers  what 
they  had  thus  invested, but  thatthese lands  should 
become  a  part  of  the  five  hundred  thousand  acres 
to  which  the  State  of  Wisconsin  was  entitled  un- 
der the  act  of  1841.  Congress  itself  agreed  to 
this  diversion  of  the  fund.  Can  it  now  say  to 
the  Slate  of  Wisconsin,  "  You  are  responsible  in 
laworequity  because  you  have  thusdiverted  it?" 
Can  Congress  say  to  the  State  of  Wisconsin, 
"  We  will  hold  you  responsible  for  the  penalty, 
because  this  canal  was  not  completed  in  ten 
years,"  when  prior  to  the  expiration  of  the  ten 
years  Congress  itself  said  that  a  very  material 
fund  should  be  diverted  from  the  completion  of 
the  canal?  1  say  that  in  equity  Congress  cannot 
say  so,  without  reference  to  the  provision  of  the 
law  which  said  that  the  State  should  not  be  re- 
sponsible unless  she  agreed  by  an  act  duly  passed 
to  assume  such  responsibility. 

Mr.  President,  I  should  like,  if  I  had  the  time, 
to  read  the  very  able  report  in  full  which  was  made 
to  the  House  of  Representatives  in  1842;  but  1 
shall  not  occupy  the  attention  of  the  Senate  long 
enough  to  do  that.  I  beg  leave,  however,  to  call 
the  attention  of  Senators  to  that  report,  which 
they  will  find  incorporated  in  the  report  that  1 
have  felt  it  to  be  my  duty  to  make  to  the  Senate 
on  this  question.  1  also  ask  tl)e  attention  of  Sen- 
ators to  the  report  made  by  the  judiciary  com- 
mittee, in  the  Senate  of  Wisconsin,  recognizing 
these  equities  and  obligations.  The  whole  ques 
lion  is  this:  Congress,  in  admitting  the  State  of 
Wisconsin  into  the  Union,  said  to  her,  "You 
shall  discharge  the  obligations  that  were  upon  the 
Territory  of  Wisconsin, "and  I  ask  Senators  what 
were  the  obligations  upon  the  Territory?  They 
were  the  obligations  of  a  trustee, as  if  1  held  land 
in  trust  for  the  benefit  of  the  Senator  from  the  State 
of  Wisconsin,  and  1  diverted  the  fund,  I  abused 
the  trust,  and  instead  of  using  the  trust  property 
according  to  the  contemplation  of  the  trust  itself 
used  it  for  another  purpose.  Such  was  the  con- 
dition of  the  Territory  of  Wisconsin.  She  ac- 
cepted this  trust,  because  after  the  grant  was  made 
she  by  an  act  of  her  Territorial  Legislature,  in  1839 
or  1840,  appointed  officers  to  take  charge  of  these 
lands;  she  authorized  them  to  sell  thfflands,  to 
take  charge  of  the  funds,  and  to  pay  the  funds  out 
as  the  work  upon  the  canal  progressed.  She  ac- 
cepted the  trust,  and  accepting  the  trust  she  in- 
curred the  responsibility  and  obligation  of  a  trus- 
tee for  the  benefit  of  the  canal  company,  and  in 
1846,  when  she  violated  this  trust,  she  said  that 
her  faith  was  pledged,  and  that  the  faith  of  the 
State  of  Wisconsin  should  be  pledged  to  the  canal 
company  to  place  back  in  this  fund  the  money 
thus  diverted. 

Then  if  Congress  in  admitting  the  State  of  Wis- 
consin imposed  upon  the  State  the  obligation 
which  rested  upon  the  Territory,  that  obligation 
is  a  very  plain  one.  The  Territory  was  under 
no  obligation  to  pay  any  money  to  the  General 
Government.  That  was  not  in  the  law  making 
the  grant;  and  by  the  act  of  admission  Congress 
simply  required  the  Stale  of  Wisconsin  to  meet 
the  obligations  of  the  Territory ;  not  any  new  ob- 
ligation, not  the  obligation  that  might  have  been 
resting  on  the  State  of  Wisconsin  under  the  act  of 
1838;  but  Congress  required  the  State  of  Wiscon- 
sin to  discharge  the  obligations  that  were  upon 
the  Territory  of  Wisconsin.  What  were  they? 
Not  to  refund  to  the  national  Treasury  the  pro- 
ceeds of  the  sales  of  these  lands.  That  was  not 
imposed  on  the  Territory.  It  was  attempted  by 
the  act  of  1838  to  impose  that  obligation  up^n  the 
State  of  Wisconsin,  if  she  should  assent  thereto, 
by  an  act  duly  passed;  but  such  an  obligation 
never  rested  upon  the  Territory  of  Wisconsin. 
The  Territory  assumed  to  the  canal  company  the 
obligation  to  pay  into  that  fund  again  the  money 
which  had  thus  been  diverted,  and  Congress  said 
to  the  Slate,  ^It'  you  come  in  under  these  reso- 
lutions, if  you  are  allowed  to    use  your   five  per 


cent,  fund  as  a  part  of  the  school  fund  instead  of 
a  fund  to  construct  roads  and  canals,  you  shall 
consent  to  discharge  the  obligations  of  the  Ter- 
ritory toward  this  canal  company."  It  seems 
to  me  to  be  a  very  plain  question.  It  is  simply, 
what  was  the  obligation  of  the  Territory  toward 
this  company  ?  It  was  the  obligation  of  a  trustee, 
as  I  have  already  said,  an  obligation  which  she 
recognized  in  the  resolutions  of  1846,  to  refund  all 
the  money  that  had  been  diverted  contrary  to  the 
letter  and  spirit  of  the  acl  making  the  grant. 

This  was  regarded,  Mr.  President,  as  a  very 
important  grant  to  the  Territory  of  Wisconsin, 
then  sparsely  settled.  It  was  desired  by  the  Ter- 
ritorial Legislature  to  encourage  settlement  in  that 
portion  of  the  Territory  between  Milwaukee  and 
Rock  river,  and  for  that  purpose  this  corporation 
was  established  by  the  charter,  with  authority  to 
come  to  Congress  to  secure  this  grant.  It  was 
not  the  Territory  that  applied  to  Congress;  it  was 
the  corporation  that  applied  to  Congress  for  the 
"rant  of  lands,  pursuant  to  a  recommendation  in 
the  charter.  The  corporation  got  the  grant  for 
its  benefit,  recognized  to  be  for  its  benefit  every- 
where, plainly  for  its  benefit,  so  recognized  by 
the  United  Slates  House  of  Representatives  in 
1842,  so  recognized  by  the  judiciary  committee 
of  the  Senate  of  Wisconsin  in  1860.  It  procured 
the  grant  and  enjoyed  it  until  1846,  when  the  Ter- 
ritorial Legislature  said,"  We  will  use  this  money 
not  to  complete  this  canal,  but  to  pay  the  expenses 
of  the  Territory."  It  was  so  used;  but  the  Legis- 
lature said,  "We  will  refund  this;  we  will  pay 
it  back  to  this  fund."  And  Congress  said  to  ihe 
State  when  the  State  was  admitted,  "  You  shall 
assume  the  obligation  and  responsibility  that  is 
upon  the  Territory;"  and  that  was  a  plain  obli- 
gation. It  was  not  a  confused  obligation,  not  an 
uncertain  one,  but  it  was  a  plain  one,  the  obliga- 
tion of  a  trustee  to  respond  in  equity  for  the 
abuse  of  the  trust,  an  obligation  which  the  trustee 
has  recognized. 

It  may  be  asked  why  (he  adjustment  of  the 
questions  in  dispute  between  the  State  of  Wis- 
consin and  the  canal  company  should  be  brought 
before  Congress  in  connection  with  the  proposi- 
tion to  pay  to  the  State  of  Wisconsin  her  five  per 
centirfund.  The  reason  of  that  is  plainly  this: 
when  Congress  said  in  1848  that  the  State  of 
Wisconsin  might  come  into  the  Union,  it  said  that 
the  State  should  enjoy  this  five  per  cent,  fund, 
provided  she  paid  to  the  canal  company  the 
money  that  had  been  taken  out  of  that  fund;  the 
constitutional  convention  in  1848 asked  Congress 
to  modify  the  grant;  Congress  did  so  modify  it, 
both  in  respect  to  the  land  grant  and  in  respect  to 
the  five  per  cent,  fund,  making  them  both  a 
school  fund  instead  nf  a  road  fund;  butCongress 
said  in  making  that  modification  that  it  was  upon 
the  condition  that  the  State  of  Wisconsin  should 
discharge  all  the  obligation  that  there  was  upon 
the  Territory  of  Wisconsin  in  respect  to  this 
trust;  Congress  did  not  provide  that  the  five  per 
cent,  fund  should  go  to  the  Slate  except  upon 
that  condition;  and  now  when  the  State  asks  to 
receive  this  five  per  cent,  fund,  it  is  the  duty  of 
Congress  to  say  to  'the  State,  "  You  shall  dis- 
charge that  obligation  before  you  have  the  five 
per  cent,  fund."  In  1848  Congress  connected 
these  rights  and  obligations  together;  they  have 
remained  together  ever  since;  and  Congress  in 
adjusting  the  one  must  adjust  the  other. 

1  suppose  no  Senator  doubts  that  the  State  of 
Wisconsin  is  entitled  to  her  five  percent,  fund. 
That  is  not  questioned.  It  is  the  plain  law,  rec- 
ognized in  two  enactments.  The  act  providing 
for  holding  a  convention  to  form  a  State  consti- 
tution said  that  the  new  Slate  should  have  the 
benefit  of  five  per  cent,  of  the  sale  of  the  public 
lands  within  her  border.  The  act  admitting  her 
into  the  Union  said  thai  she  should  have  this  five 
per  cent.  fund.  That  cannot  be  questioned.  It 
is  her  legal  right,  her  plain  right,  accompanied, 
however,  with  the  condition  that  she  shall  pay 
into  the  canal  fund  the  money  that  had  thus  been 
diverted. 

I  apprehend,  however,  that  the  only  question 
which  can  be  made  in  respect  to  this  claim  is 
one  to  which  I  have  adverted,  and  that  is  thai 
the  State  of  Wisconsin  is  bound  to  pay  into  the 
national  Treasury  the  proceeds  of  the  sales  of 
these  lands  ai  $2  50  an  acre.  I  think  1  have  suf- 
ficiently answered  that  objection  in  advance.  I 
think  I  have  answered  it  sufficiently  by  referring 


to  ihe  very  next  section  of  the  act  of  1838,  which 
provides  that  the  State  of  Wisconsin  shall  not  be 
thus  bound  to  pay  this  money  into  the  nationa 
Treasury  utiles  she  first  agrees  to  il  by  an  actduly 
passed.  1  think  I  sufficiently  answer  il  in  the 
equity  that  the  legislation  of  Congress  has  raided 
in  respect  to  this  matter.  Congress  agreed  to  the 
diversion  of  this  fund;  Congress,  before  the  ten 
years  had  expired,  agreed  that  a  very  important 
fund  for  the  construction  of  the  canal  need  not  be 
used  for  that  purpose,  but  that  it  might  be  used 
for  the  maintenance  of  common  schools  in  the 
State  of  Wisconsin;  Congress  said  in  1838,  by 
the  sixth  section  of  ihe  act,  that  if  this  canal  was 
not  constructed  in  ten  years  the  State  of  Wis- 
consin should  pay  into  the  naiionalTreasury  the 
amount  of  the  proceeds  of  the  sales  of  these  lands 
at  $2  50  an  acre,  but  the  next  section  said  that 
the  State  should  first  assent  to  this  by  an  act  duly 
passed;  but  further  than  that,  Congress  agreed 
before  the  ten  years  expired  that  instead  of  mak- 
ing that  canal,  these  lauds  should  goto  maintain 
schools  in  the  State  of  Wisconsin. 

Now,  can  Congress  claim  that  the  State  shall 
respond  for  these  lands?  Can  Congress  say  that 
there  is  a  forfeiture  on  the  part  of  the  State  in  not 
completing  the  construction  of  the  canal  within 
ten  years,  when  Congress  agreed  to  the  diversion 
of  the  fund  which  was  to  secure  its  construction: 
If  the  ten  years  had  fully  elapsed  before  the  diver- 
sion, there  would  be  some  force  in  the  argument: 
but  they  had  not  elapsed,  the  work  was  then  in- 
complete, the  time  had  not  expired,  and  Congress 
said:  "You  may  use  these  lauds  and  their  pro- 
ceeds for  another  purpose;  we  absolve  you  from 
the  obligation  to  make  the  canal  and  the  obliga- 
tion to  pay  the  money  into  the  Treasury  depend- 
ent upon  the  non-completion  of  the  canal."  Who, 
then,  can  say  that  there  is  an  obligation  on  the 
part  of  the  Slate  of  Wisconsin, after  Congress  has 
assented  to  a  change  of  the  grant  from  the  pur- 
pose of  constructing  the  canal  to  the  purpose  of 
maintaining  schools  in  Wisconsin,  that  the  State 
of  Wisconsin  is  bound  to  pay  anything  into  the 
Treasury  of  the  United  Stales^ 

The  proposition  before  the  Senate  is  that  there 
shall  be  paid  to  the  State  of  Wisconsin  what 
shall  be  found  her  due  upon  an  adjustment  of  the 
accounts  by  the  Commissioner  of  the  General 
Land  Office,  under  the  supervision  of  the  Sec- 
retary of  the  Interior, for  the  five  per  cent,  fund; 
that  she  shall  be  charged,  however,  as  against 
that  fund  with  the  lands  sold,  but  credited  with 
the  amount  that  was  appropriated  in  the  construc- 
tion of  the  canal,  and  she  shall  be  credited  with 
the  amount  that  is  to  go  to  the  payment  of  the 
canal  company  for  the  rights  secured  under  the 
grant,  under  the  charter,  and  under  the  resolution 
of  1846.  After  a  very  careful  examination  of  this 
question  I  became  thoroughly  satisfied  that  the 
resolution  which  the  committee  has  reported  to 
this  body  secures  the  legal  rights  and  equities  of 
ihe  General  Government,  the  State  of  Wisconsin, 
and  the  canal  company. 

The  PRESIDENT  pro  tempore.  This  joint 
resolution  will  now  be  laid  aside  and  the  regular 
order  of  the  day  taken  up. 

NATIONAL  CURRENCY. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No 
395)  to  provide  a  national  currency ,  secured  by 
the  pledge  of  United  States  bonds,  and  to  pro 
vide  for  the  circulation  and  redemption  thereof. 

Mr.  DCOLITTLE.  On  the  subject  of  currency 
and  banking  now  pending  before  the  Senate,  i 
desire  to  submit  two  or  three  sections  which  I 
may  offer  as  amendments  to  the  bill  in  the  Sen- 
ate, and  1  ask  that  they  may  now  be  received  in- 
formally, and  be  ordered  to  be  printed. 

The  order  to  print  was  made. 

Mr.  DAVIS.  I  move  to  amend  the  bill  by  in- 
serting after  the  word  "  section,"  in  line  seven- 
teen of  section  twenty-eight,  the  words: 

Nor  shall  it  hoi  J  the  possession  of  any  real  estate  tindei 
mortgage  or  hold  the  title  of  any  real  estate  lor  u  longej 
period  than  five  years. 

It  will  be  seen  from  the  provisions  in  the  bill 
that  there  is  no  inhibition  upon  any  of  these  as- 
sociations from  taking  possession  of  or  receiving 
the  profits  of  mortgaged  properly  indefinitely. 
There  is  an  express  provision  in  the  section 
which  1  have  moved  to  amend,  allowing  any  of 
these  associations  to   ptirehuN  real  ■  slate,  in  dia-. 
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charge  of  its  debts,  at  sales  for  that  purpose;  but 
there  is  no  limitation  upon  the  time  that  the  asso- 
ciations shall  hold  that  real  estate.  The  result 
might  be  that  these  associations  might  become 
liffge  landholders,  large  monopolists  of  real  estate, 
and  they  would  have  the  privilege  of  holding  it 
indefinitely*  It  seems  to  me  to  be  a  mistaken 
policy  to  authorize  so  gigantic  an  institution  as 
this  an  unlimited  power  to  acquire,  by  purchase 
at  sales  in  discharge  of  its  own  debts,  real  estate, 
and  to  hold  that  real  estate  indefinitely.  My 
amendment  proposes  that  no  association  shall 
hold  the  title  and  possession  of  any  real  estate  for 
a  longer  period  than  five  years.  It  may  be  con- 
venient sometimes,  and  it  may  be  necessary  to 
the  interests  of  the  institution,  that  it  and  some 
oE  the  associate  institutions  should  have  the  priv- 
ilege of  purchasing  real  estate  to  satisfy  their  own 
debts;  but  when  they  have  made  such  purchases, 
it  seems  to  me  that  good  policy,  to  prevent  a 
large  and  exorbitant  accumulation  of  real  property 
in  the  hands  of  these  associations,  especially  those 
that  may  be  most  wealthy,  would  require  that 
they  be  restricted  as  to  the  time  that  they  may 
hold  the  possession  and  title  to  the  estate. 

Mr.  GRIMES.  The  amendment  does  not  ex- 
cept the  banking  houses  I  think. 

Mr.  DAVIS.  It  relates  only  to  the  real  estate 
they  may  acquire  by  sales  under  judgment. 

Mr.  SHERMAN.     Let  it  be  read. 

The  amendment  was  again  read. 

Mr.  SHERMAN.  The  clear  legal  effect  of  the 
language  would  be  to  prevent  their  holding  their 
nwii  banking  house. 

Mi.  DAVIS.  I  thought  I  had  made  the  pro- 
vision in  conformity  to  the  suggestion  of  the  Sen- 
ator from  Iowa,  but  1  see  I  have  not,  and  I  will 
now  put  it  in  this  form: 

Nor  shalUt  hold  the  possession  of  any  real  estate  under 
mortgage  or  hold  the  title  and  possession  of  any  real  estate 
purchased  to  secure  any  debts  due  to  it,  for  a  longer  period 
than  five  years. 

Mr.  SHERMAN.  I  have  known  in  my  own 
practice  cases  where  creditors  have  been  unable 
to  sell  property  for  a  longer  period  than  five  years 
by  reason  of  the  laws  of  the  States.  This  pro- 
vision may  operate  very  injuriously  and  be  hard 
on  the  banks.  They  may  not  have  the  power 
in  sell  the  property  under  a  foreclosure,  or  upon 
a  judgment,  or  upon  their  lien  within  the  five  years 
although  they  may  advertise  it  every  quarter  day. 
1  dunk  the  limitations  contained  in  the  bill  are 
ample.  We  provide,  first,  that  they  shall  hold  no 
real  estate  except  for  the  accommodation  of  their 
business  as  a  banking  house;  second,  that  they 
shall  only  take  mortgages  for  preexisting  debts, 
that  they  shall  not  take  mortgages  as  securities 
for  debts  but  only  for  a  preexisting  debt;  third, 
they  may  hold  real  estate  deeded  to  them  in  sat- 
isfaction of  a  debt;  fourth,  thut  they  may  hold 
land  purchased  at  sales  upon  judgments,  decrees, 
and  mortgages  held  by  the  association.  I  think 
we  have  limited  thern  so  far  as  any  banking  law 
I  ever  heard  and  probably  a  little  further.  1  wish 
to  accomplish  the  object  the  Senator  has  in  view, 
to  prevent  the  banks  from  accumulating  a  large 
amount  of  real  estate,  but  I  think  the  provision 
proposed  by  him  may  restrain  them  or  compel 
them  to  sell  unreasonably  or  may  even  impose 
on  them  an  impossible  condition.  I  have  no  ob- 
jection to  any  reasonable  restraint  on  their  acqui- 
sition of  reul  cstute. 

Mr.  DAVIS.  As  I  understand  the  provisions 
in  the  bill,  as  explained  by  the  Senator  from  Ohio, 
there  is  no  restriction  upon  any  association  as  to 
the  amount  of  real  estate  it  may  purchase  in  dis- 
charge of  its  debts  nt  a  sale  to  satisfy  its  debts, 
there  is  no  restriction  as  to  the  length  of  time 
riuriag  which  such  property  shall  be  held  by  the 
association.  So  long,  then,  as  the  association 
exists  a.8  a  corporation,  it  may  hold  real  estate  to 
any  amount  that  it  may  purchase.  A  banking 
association  authorized  to  issue  $300,000,000  of 
paper,  located  in  its  branches  all  over  the  United 
States,  might  by  the  effect  of  these  provisions  ac- 
quire an  enormous  amount  of  real  estate.  I  do 
not  recollect  exactly  whether  this  general  bank- 
ing association  is  to  exist  forever  or  only  for  some 
definite  number  of  years;  but  as  long  as  the  asso- 
ciation continues  to  have  a  legal  existence,  it  may 
purchase  without  limit  real  estate  in  satisfaction 
of  its  debts,  and  it  may  hold  nil  that  it  may  thus 
purchase  as  long  as  itn  legal  existence  continues. 
it  see.ros  to   me   thai  it  would   be  impolitic,  ami 


might  turn  out  to  be  mischievous  to  allow  a  bank 
thus  indefinitely  to  acquire  and  indefinitely  to  hold 
the  title  and  possession  of  real  estate.  I  think  it 
is  a  monopoly  in  the  acquisition  of  real  estate  that 
ought  not  to  be  allowed  to  a  bank.  The  time  of 
five  years  which  I  have  fixed  within  which  to 
compel  it  to  part  with  the  title  and  possession  of 
real  estate  that  it  may  purchase  in  satisfaction  of 
its  debts,  may  be  too  short,  but  I  should  think  it 
would  be  ample.  If  that  time  is  too  short,  let  a 
further  extension  within  a  reasonable  period  be 
proposed.  It  seems  to  me  that  five  years  is  ample 
time  to  enable  a  bank  to  make  every  prudent  and 
proper  arrangement  in  the  disposition  of  any  real 
estate  it  may  purchase  in  satisfaction  of  its  debts. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  have  another  amendment  to 
offer,  to  come  in  at  the  end  of  the  thirty-first  sec- 
tion: 

But  eveiy  association  doing  business  under  this  act  shall, 
within  six  months  after  the  existing  insurrection  and  rebel- 
lion shall  have  been  suppressed  and  the  laws  of  the  United 
States  shall  be  duly  and  regularly  executed  in  the  States 
where  their  execution  is  now  obstructed,  redeem  with  gold 
or  silver  coin  of  the  United  States  their  notes  of  circulation 
at  its  own  office. 

Mr. President,  I  am  no  friend  to  this  measure, 
and  I  never  profess  friendship  to  men  or  measures 
unless  I  feel  it.  I  entertain  the  deepest  hostility 
to  this  scheme,  but  still  if  it  is  to  become  a  law 
my  desire  is  that  it  shall  be  as  perfect  of  its  kind 
as  practicable.  I  think  the  first  amendment  which 
I  suggested  was  proper,  and  will  improve  to  some 
extent  the  bill  if  it  becomes  a  law,  and  that  the 
bill  will  become  a  law  I  suppose  there  is  no  doubt. 
The  amendment  that  I  now  propose  1  think  of  the 
most  vital  importance. 

There  never  was  a  highly  commercial  country 
on  the  earth  that  had  for  any  considerable  length 
of  time  an  irredeemable  paper  currency.  There 
is  a  higher  and  a  more  imperative  law  in  relation 
to  currency  than  can  be  imposed  by  the  legisla- 
tion of  the  Congress  of  the  United  States,  or  even 
by  our  Constitution,  and  that  is  the  general  law 
of  the  world.  By  the  universal  practice,  by  the 
inexorable  judgment  of  the  whole  commercial 
world  from  ancient  times  to  the  present,  money, 
the  great  representative  of  value,  has  been  gold 
and  silver  coin.  There  have  been,  to  a  limited 
extent,  exceptions  in  other  metals  throughout  all 
time  as  to  coins  of  a  small  fractional  value,  which 
are  made  sometimes  of  copper  and  sometimes  of 
other  metals;  but  the  great  currency,  the  great 
representative  medium,  the  money  of  the  com- 
mercial world,  has  always  been  in  the  main  con- 
stituted of  gold  and  silver.  It  will  remain  so  in 
the  future  as  it  has  been  in  the  past.  The  Con- 
gress of  the  United  States  cannot  by  its  act  change 
that  inexorable  and  uniform  law  of  the  world. 
Whatever  measure  we  may  pass  and  whatever 
arrangements  may  be  adopted  by  our  Government 
for  the  purpose  of  establishing  a  permanent  irre- 
deemable paper  currency  will  prove  futile  and  we 
will  have  to  return  to  the  metallic  standard.  The 
process  of  transition  from  a  metallic  currency  to 
irredeemable  paper  is  always  attended  with  a  vast 
degree  of  inconvenience,  of  loss,  and  of  ruin ;  and 
so  is  the  transition  back  to  a  gold  and  silver  or 
mixed  currency.  There  may  be  certain  exigen- 
cies, certain  great  necessities  in  the  condition  of 
a  country,  that  require  a  temporary  resort  to  an 
irredeemable  paper  currency,  but  whenever  they 
occur,  as  in  our  revolutionary  war,  they  are  of 
temporary  duration;  they  are  transitory  and  fu- 
gitive in  their  nature;  the  exigency  that  demands 
them  must  soon  pass  away;  and  then  it  is  a  law 
of  commerce  and  trade,  required  by  the  universal 
usage  of  the  world,  that  the  country  having  made 
this  temporary  resort  shall  return  to  the  uniform 
and  universal  money  of  gold  and  silver,  accord- 
ing to  the  practice  of  all  commercial  nations. 
The  nation  that  persistently  stood  out  against 
this  general  law  of  currency  would  be  subjected 
to  a, commercial  outlawry. 

I  think  it  was  a  great  mistake,  and  a  most  mis- 
chievous policy  on  the  part  of  Congress,  when 
two  years  ago  we  resorted  to  the  issue  of  demand 
notes,  and  made  them  a  substitute  for  a  metallic 
currency  by  making  them  a  legal  tender.  I  voted 
for  the  first  proposition  to  issue  demand  notes, 
and  I  voted  for  it,  not  that  demand  notes  were, 
or  could  be  made  by  a  law  of  Congress,  money 
in  thi!  seiiNe  of  the  Constitution  of  the  United 
States,  for  I  entertained  no  such  opinion  as  that. 
The  idea  of  coining  money  out  of  pap«r,  in  the 


sense  in  which  the  Constitution  and  those  who 
made  it  understood  the  coinage  of  money,  to  my 
mind  was  an  absurdity;  but  from  the  condition 
of  the  country  at  that  time,  the  inability  of  our 
Government  to  obtain  money  by  loan  from  Eu- 
rope, and  the  pressing  demands,  as  represented 
to  us  by  the  Secretary  of  the  Treasury  and  his 
friends  in  the  Senate,  for  an  immediate  supply  of 
money  to  the  amount  of  some  twenty-five  or 
thirty  or  forty  millions — I  do  not  recollect  the 
exact  sum — and  the  utter  impracticability,  as  it 
seemed  to  me,  to  obtain  it  in  time  to  answer  the  ex- 
treme exigencies  of  the  Government  in  any  other 
mode,  I  was  induced,  against  the  powerful  argu- 
ment of  the  honorable  Senator  from  Vermont, 
[Mr.  Collamer,]  to  vote  for  the  demand  notes, 
and  to  give  them  the  characteristic  of  a  legal 
tender.  The  argument  of  the  honorable  Senator 
staggered  my  mind  in  relation  to  the  legality  and 
the  constitutionality  of  making  that  kind  of  paper 
a  legal  tender,  even  to  answer  any  need  of  the  Gov- 
ernment, however  extreme.  1  have  investigated 
the  question  more  maturely  since,  and  my  sub- 
sequent inquiries  and  reflections  have  satisfied 
me  beyond  all  doubt  that  there  was  no  authority 
in  the  Constitution  for  attempting  by  legislation 
to  give  any  such  character  to  our  demand  notes. 
1  see  from  a  paper  which  has  reached  me  this 
morning  from  Kentucky  that  one  of  our  judges 
has  decided  that  the  "greenbacks,"  as  they  are 
termed,  are  not  a  legal  tender,  because  they  are 
not  money  according  to  the  sense  in  which  the 
Constitution  of  the  United  States  uses  that  term, 
and  therefore  that  Congress,  under  its  power  to 
coin  money  has  no  authority  whatever  to  estab- 
lish such  a  laboratory  for  irredeemable  paper 
money  as  now  exists  at  the  Treasury  Depart- 
ment. 

The  resort  to  such  a  system  ought  never,  ac- 
cording to  my  poor  opinion,  to  be  tolerated  unless 
under  the  most  extreme  and  pressing  necessity, 
and  a  necessity  of  such  a  nature  that  the  evils  re- 
sulting from  the  failure  to  such  resort  would  be 
overwhelming,  of  such  a  character  as  beyond  all 
question  vastly  to  outweigh  any  inconveniences 
and  injuries  that  might  result  from  the  resort  to 
an  irredeemable  paper. 

Mr.  President,  I  have  always  entertained  the 
opinion,  at  least  since  the  decision  of  the  case  of 
McCulloch  vs.  The  State  of  Maryland,  that  for 
the  purposes  of  a  fiscal  agency  Congress  had  a 
right  to  charter  a  United  States  bank;  but  I  have 
doubted  the  power  of  Congress  to  authorize  the 
bank  to  issue  a  currency.  That  it  would  have  the 
power  to  give  the  other  functions  of  a  bank  to  its 
fiscal  agent  for  the  convenience  of  the  collection, 
custody,  disbursement,  and  transfer  of  its  funds 
from  one'point  to  another,  I  entertain  no  doubt; 
but  I  seriously  distrust  the  correctness  of  the  po- 
sition that  Congress,  under  the  power  "to  coin 
money  and  regulate  the  value  thereof,"  can  resort 
to  any  such  indirect  and  irregular  power  as  to  au- 
thorize its  fiscal  agent  to  issue  paper  to  circulate 
as  money,  even  though  it  is  redeemable  in  gold 
and  silver;  but  that  Congress  have  no  power  to 
substitute  a  declared  irredeemable  paper  money 
as  the  medium  of  values,  as  the  representative  of 
the  commercial  transactions  of  the  country,  under 
its  power  "  to  coin  money  and  regulate  the  value 
thereof,"  in  my  own  mind  I  entertain  no  doubt 
whatever. 

Well,  now,  sir,  this  act  proposes  to  organize 
and  give  permanence  to  a  gigantic  association  to 
issue  upon  the  basis  of  the  bonds  of  the  United 
States  a  paper  currency  which  is  to  exclude  all 
other  paper  currency,  and  itself  to  carry  no  obli- 
gation or  promise,  nor  to  have  any  provision 
whatever  for  its  redemption  in  gold  or  silver.  The 
project  is  against  the  usage,  the  practice,  the 
uniform,  irreversible  and  immovable  judgment 
of  the  commercial  world,  present  and  through  all 
the  past  ages,  and  will  prove  to  be  not  only  im- 
practicable and  worthless,  but  the  cause  of  enor- 
mous disorder,  mischief,  and  ruin  in  the  public 
affairs  and  private  business  of  the  whole  country. 
As  lo#g  as  it  exists  and  operates  it  will  exclude 
from  circulation  the  only  legitimate  measure  of 
value,  in  which  the  balances  of  the  trade  of  all 
nations  are  settled,  and  indispensably  necessary 
to  the  vast  internal  trade  and  business  of  the 
United  States,  and  substitute  for  it  a  spurious 
paper  currency  whose  daily  fluctuations  would 
cause  an  amount  of  confusion,  loss,  ami  ruin  too 
wide-spread  and  great  to  lie  estimated.     It  would 
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bring  the  finances  of  the  country,  public  and  pri- 
vate, its  trade,  its  entire  business  into  general 
disorder  and  chaos,  and  our  only  deliverance  its 
utter  repudiation,  and  a  return  to  the  only  legiti- 
mate, safe,  and  universally  recognized  measure  of 
values,  a  gold  and  silver  coin;  and  yet  the  return 
to  the  true  principle  would  inevitably  cause  more 
of  bankruptcy  and  demolition  than  the  whole 
course  of  the  aberration  from  it. 

I  therefore  conclude  that  if  Congress  had  the 
power  to  establish  this  Briarean  paper  monster, 
it  would  not  only  be  unwise  but  fatal  legislation. 
All  the  attempts  of  other  nations  to  establish  and 
continue  a  permanent  irredeemable  paper  medi- 
um, and  to  force  it  to  be  received  even  in  the  trans- 
actions of  their  own  people,  have  signally  failed. 
It  requires  great  public  stress  to  give  it  even  a  fu- 
gitive existence  and  toleration;  and  so  soon  as  that 
passes  the  people  on  whom  it  was  intended  to  be 
(listened  rise  in  irrepressible  force  against  it, and 
they  are  urged  forward  and  sustained  by  the  out- 
aide  pressure  of  the  world.  I  think  the  time  has 
come  when  Congress,  and  particularly  the  Senate, 
should  renounce  distinctly  all  purpose  to  give  per- 
manency, even  continuance  after  this  war  shall 
be  over,  to  any  such  monetary  monster.  There 
ought  to  be  a  reasonable  time  for  the  country  to 
make  the  transition  from  the  present  exclusive  and 
greatly  depreciated  paper  currency  to  a  mixed 
one  of  paper  and  metal,  and  a  notification  in  the 
solemn  form  of  this  amendment  would  not  be  too 
early  or  too  long. 

It  is  the  suddenness  of  the  transitions  from  a 
metallic  to  an  irredeemable  paper  currency,  then 
of  the  change  back  again  to  a  specie  currency, 
that  falls  so  calamitously  upon  the  country. 
Where  those  changes  are  inevitable  and  must  be 
submitted  to  there  ought  to  be  timely  and  reason- 
able notice  given  of  them,  that  the  merchants  and 
business  men  and  the  whole  community  may 
adapt  their  transactions  to  the  coming  change. 
An  omission  to  make  such  a  notification  at  this 
time  would  not  impart  to  the  proposed  measure 
any  more  effectiveness  for  good,  but  might  leave 
it  greatly  more  potent  for  evil.  The  whole 
brotherhood  would  be  admonished  to  do  their 
business  so  prudently  as  always  to  be  prepared 
to  redeem  their  circulating  notes  with  specie,  if 
thus  cautioned;  if  not,  they  might  aggravate  ex- 
isting evils  by  the  excess  of  their  issues  and  busi- 
ness. 

Mr.  JOHNSON.  I  suppose  we  all  concur  with 
the  honorable  member  from  Kentucky,  that  as 
soon  as  possible  there  should  be  a  resumption  of 
specie  payments  by  these  banks,  and  by  all  other 
banks  in  the  United  States;  but  in  order  to  ac- 
complish that,  1  think  my  friend  from  Kentucky 
will  at  once  see  that  it  will  be  necessary  that  the 
United  States  should  also  resume  specie  pay- 
ments. As  long  as  the  United  States  has  out- 
standing her  currency  which  she  has  made  a  legal 
tender  it  will  be  impossible  for  these  banks  to 
resume;  and  after  the  United  States  shall  have 
withdrawn  from  circulation  her  legal-tender  notes, 
the  banks  will  be  under  an  obligation  to  resume 
specie  payments.  It  seems  to  me,  therefore,  with 
due  deference  to  the  better  judgment  of  my  friend 
from  Kentucky,  that  it  is  premature  now,  for  that 
reason,  if  there  were  no  other,  to  offer  such  an 
amendment  as  he  has  suggested,  although,  to  re- 
peat, I  am  sure  we  shall  all  agree  in  hoping  that 
the  time  will  soon  come  when  that  object  can  be 
accomplished. 

But  it  is  unnecessary,  as  far  as  the  banks  to 
be  organized  under  this  bill  are  concerned,  for 
another  reason.  The  last  section  of  the  bill  re- 
serves to  Congress  a  right  to  change  the  charter 
in  any  way,  at  any  time;  and  whenever, during 
the  existence  of  the  rebellion,  or  after  the  exist- 
ence of  the  rebellion,  Congress  shall  see  proper 
to  require  it,  they  may  require  these  banks  to  re- 
sume specie  payments. 

There  is  another  reason  that  operates  ofl  me 
which  I  will  briefly  suggest  for  the  consideration 
of  my  friend  from  Kentucky.  These  banks  will, 
of  course,  have  very  extensive  loan  transactions 
all  over  the  country.  They  are  organized  for 
that  purpose,  and  they  will  be  sure  to  carry  it  out 
to  the  whole  extent  of  the  power,  if  they  can  do 
it  with  anything  like  safety  to  themselves.  Their 
loans,  therefore,  will  be  very  heavy;  and  it  is  ne- 
cessary, also,  as  they  are  to  substitute  to  a  cer- 
tain extent  the  currency  which  the  Government 
is  issuing,  that  that  currency  should  be  ou'.Mand- 


ingaslongas  the  rebellion  lasts.  The  onlyexcuso, 
if  1  may  be  permitted  to  apply  that  term  to  legisla- 
tion that  Congress  has  already  adopted,  for  the 
existing  legislation  in  relation  to  the  currency  is 
the  necessity  in  which  the  country  is  placed,  the 
war  being  upon  us,  and  it  being  supposed,  in  the 
judgment  of  Congress,  that  you  could  not  carry 
it  on  upon  a  currency  based  upon  specie.  They 
were  obliged,  therefore,  as  they  thought,  to  go 
further  than  had  ever  been  done  before  to  make 
these  Treasury  notes,  or  certain  of  those  notes,  a 
legal  tender. 

The  honorable  member's  amendment  professes 
only  to  begin  to  d.ate  its  operations  from  the  pe- 
riod when  the  rebellion  shall  have  been  put  down 
and  the  authority  of  the  Government  and  of  its 
laws  reinstated;  and  when  the  rebellion  is  to  be 
put  down  and  when  the  authority  of  the  laws  is 
to  be  reinstated  nobody  can  tell,  or  how  it  is  to  be 
brought  about;  whether  it  is  to  be  the  result  only 
after  a  long  contest,  wasting  individual  wealth  as 
well  as  national  wealth,  or  whether  it  is  to  be 
brought  about  suddenly  as  the  consequence  of 
some  decided  and  crushing  victory  which  the 
United  States  will  obtain  over  their  foes,  nobody 
can  tell.  One  thing  we  know,  at  least  I  think  we 
must  know,  that  as  long  as  it  lasts  we  cannot  re- 
turn to  a  Bpecie-paying  currency.  If  I  am  right 
in  that,  in  what  condition  would  the  country  be 
placed  as  far  as  the  customers  with  these  banks 
are  concerned,  if  the  banks,  when  the  rebellion 
shall  be  put  down, are  required  to  return  to  specie 
payments  within  six  months?  How  are  they  to 
accomplish  it?  They  are  to  contract  all  their 
loans  at  a  fearfully  rapid  rate  of  discount.  Every 
man  who  is  indebted  to  them  $10,000  has  to  pay 
it  in  six  months,  when  without  ruin  he  would 
perhaps  not  be  able  to  pay  it  for  four,  or  five,  or 
six  years.  We  have  the  example  of  England,  an 
instance  which  shows  that  we  ought  to  be  very 
cautious,  as  I  think,  in  fixing  any  specific  period, 
and  particularly  if  that  period  is  made  compara- 
tively a  very  short  one,foraresumption  of  specie 
payments.  I  do  not  think  I  am  mistaken  when 
I  say  that  the  Bank  of  England  was  authorized  to 
arrest  her  specie  payment  during  the  wars  of 
England  with  Napoleon,  and  it  was  not  until  six 
years  after  the  termination  of  that  struggle  that 
she  was  able  to  resume,  or  if  she  was  able  or 
would  have  been  able  by  pressing  her  own  debt- 
ors, it  was,  in  the  judgment  of  Parliament,  im- 
proper that  those  debtors  should  be  called  upon  to 
pay  their  debts,  except  during  a  period  of  six 
years .  The  ability  of  the  bank  to  meet  her  pay- 
ments  while  preserving  at  the  same  time  the  in- 
terests of  the  customers  of  the  bank,  in  the  judg- 
ment of  Parliament  was  thought  to  require  that 
the  bank  should  have  the  prolonged  time  in 
which  to  resume  specie  payments,  and  it  was 
given  her. 

Now,  what  would  be  the  situation  of  my  friend's 
State  ifhisamendment  should  receive  the  sanction 
of  Congress?  The  banks  in  Kentucky  or  the 
banks  elsewhere — for  these  banks  may  loan  every- 
where— may  loan  to  citizens  of  Kentucky  some 
six  or  seven  or  eight  million  dollars,  whatever 
may  be  the  amount,  take  mortgages  to  secure  the 
debt,  get  judgments  binding  the  real  estate  of 
their  debtors;  they  may  be  perfectly  willing  to 
give  time;  the  mortgages  may  be  an  effectual  se- 
curity, in  the  judgment  of  the  bank,  if  the  Gov- 
ernment do  notinterfere;  and  so  in  relation  to  the 
land  affected  by  the  judgments.  .  But  if  the  bank 
is  compelled  to  return  to  specie  payments  within 
six  months  from  the  period  when  the  rebellion 
shall  be  closed,  and  tiie  rebellion  is  closed  soon 
after  those  debtsare  contracted, Kentucky  would 
be  ruined,  or  rather  such  of  her  citizens  as  might 
become  borrowers  of  the  banks. 

I  submit  to  him,  therefore,  first,  that  it  is  not 
necessary  to  make  such  a  provision  as  this,  be- 
cause under  the  law  we  may  do  it  at  any  time  here- 
after, and  wecannot  now  know  thecircumstances 
which  may  render  it  improper  to  impose  so  hard 
a  condition  upon  the  banks  or  the  customers  of 
the  banks;  and  secondly,  because  when  the  Gov- 
ernment herself  resumes  specie  payments,  by 
withdrawingherown  circulation  effectually  these 
banks  will  be  compelled  to  pay  specie,  and  they 
cannot  be  compelled  before,  because  they  will 
have  the  same  right  that  everybody  else  has  to 
use  the  currency  which  the  Government  itself 
has  declared  is  a  legal  currency. 

M-r.  DAVIS.     Mr   President.  I  suppose  that 


confidence  is  always  the  basis  of  credit;  and  that 
one  reason  why  greenbacks  now  are  at  such  a 
heavy  discount  is  the  great  distrust  which  is  felt 
in  the  country  of  their  ultimate  redemption.  That 
want  ofconfiden.ee  results  in  a  large  degree  from 
the  quantum  of  greenbacks  that  have  been  issued 
as  well  as  from  the  suspension  ofspecie  payments 
by  the  Government.  I  believe  the  Government 
suspended  specie  payments  before  the  banks. 
The  banks  of  New  York  continued  to  redeem 
their  paper,  if  I  understand  the  fact,  although  they 
had  nominally  suspended,  after  the  Government 
had  suspended  specie  payments. 

Mr.  SHERMAN.  I  do  not  wish  to  interrupt 
the  Senator,  but  I  beg  leave  to  correct  him  as  to 
the  matter  of  fact.  The  banks  resolved  to  sus- 
pend and  did  suspend  specie  payments  before  the 
Government  did;  and  they  gave  as  a  reason  for 
suspending  that  they  supposed  the  Government 
would  have  to  suspend,  but  they  suspended  first 
as  a  matter  of  fact. 

Mr.  DAVIS.  So  I  understand  the  fact,  sir; 
that  the  banks  of  New  York  city  made  an  order 
to  suspend  specie  payments;  but  nevertheless  they 
continued  to  redeem  their  paper  in  gold  and  .silver 
until  after  the  Government,  had  suspended. 

Mr.  COLLAMER.  Until  after  the  Govern- 
ment had  got  away  from  them  from  one  hundred 
and  thirty  to  one  hundred  and  ninety  million  dol- 
lars in  gold. 

Mr.  DAVIS.  I  am  aware  of  that.  The  Gov- 
ernment gathered  together  all  of  the  gold  and  sil- 
ver of  the  banks,  and  instead  of  drawing  drafts 
upon  the  banks  that  had  made  subscriptions  to 
the  Government  loans  and  allowing  those  drafts 
to  be  met  at  the  counters  of  the  banks,  if  I  recol- 
lect aright  the  Government  distributed  that  specie 
widely  over  the  country,  and  therefore  made  it  in 
a  great  degree  unavailable  for  the  convenient  busi- 
ness of  the  banks  and  for  the  interests  of  the 
country. 

But,  Mr.  President,  I  was  making  this  general 
remark:  that  depreciation  in  paper  marks  the  de- 
gree of  want  of  confidence  in  its  redemption,  as 
a  general  rule,  and  that  the  great  depreciation  in 
greenbacks  now  results  from  the  deep  distrust  of 
the  country  of  the  ability  of  the  Government  to 
redeem  them;  and  that  this  want  of  confidence 
has  been  increased  essentially  by  the  quantity  of 
greenbacks  that  has  been  thrown  into  circulation. 
The  agents  of  the  Government  reproach  the  State 
banks  with  having  created  this  inordinate  circu- 
lation of  paper,  whereas  the  contrary  is  the  fact. 
By  the  evidence  of  one  of  the  financial  officcrsof 
New  York,  Mr.  Van  Dyck,  the  amount  of  issues 
by  the  banks  of  New  York  is  less  by  a  million 
and  a  fraction  of  dollars  in  this  year,  1864,  than 
it  was  in  1854;  and  in  fact,  the  actual  circulation, 
by  the  retention  by  some  of  the  banks  of  large 
amovnits  of  their  own  paper,  was  six  or  seven 
millions  less  than  the  amount  of  paper  they  had 
been  allowed  to  put  in  circulation.  The  agency 
that  has  brought  this  great  excess  of  irredeemable 
paper  circulation  upon  the  country  has  been  the 
Government,  acting  principally  by  the  Secretary 
of  the  Treasury;  and  the  reproach  which  has 
been  cast  by  the  Administration  and  its  support- 
ers upon  the  banks  of  having  created  this  ruinous 
excess  of  circulation  is  true  of  and  ought  to  be 
made  against  the  Government  and  the  Secretary 
of  the  Treasury  instead  of  the  banks. 

This  circulation  has  become  so  redundant,  so 
excessive,  as  to  create  serious  and  general  appre- 
hension that  it  might  never  be  redeemed.  The 
consequence  has  been  that  its  depreciation  as 
compared  with  gold  and  silver  has  progressed 
from  time  to  time  until  it  has  reached  its  present 
great  point;  and  how  long  it  will  be  before  it  will 
attain  a  still  lower  depth  and  become  as  valueless 
as  Continental  money,  nobody  can  tell.  Certain 
it  is  that  if  this  war  continues  upon  its  present 
scale  with  its  gigantic  expenditure  of  money ,  and 
with  the  enormous  and  still  increasing  circulation 
of  irredeemable  paper,  the  credit  of  that  paper 
must  be  wholly  lost,  and  it  will  be  regarded  by 
the  country  as  worthless,  and  will  cease  to  answer 
any  of  the  purposes  of  money. 

Mr.  CHANDLER.  Will  the  Senator  permit 
me  to  correct  a  statement  he  has  just  made? 

Mr.  DAVIS.     Certainly. 

Mr.  CHANDLER.  I  hold  in  my  hand  a  tab- 
ular statement  of  the  circulation  of  the  banks  of 
New  York,  showing  an  increase  of  ^8,029,799  i.i 
the  last  year. 
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Mr.  DAVIS.  I  have  got  a  table  ton,  which 
makes,  a  very  d i lTe r« ■ « 1 1  showing. 

Mr.  CHANDLER.  This  is  a  statement  of  the 
bat  hs  of  the  wliole  State,  not  of  the  city  of  Hew 
York  alone. 

Mr.  DAVIS.  My  statement  was  made  by  Mr. 
Van  Dyck.  It  is  succinct  and  very  luminous. 
He  says: 

''The  public  should  be  aware  that  all  the  plates  of  all  the 
bonks  in  this  State,  corporated, associated,  and  individual, 
arc  in  my  possession,  scaled  against  use  and  securely 
locked  froin  reach  of  the  banks.  Not  a  dollar  can  be  printed 
without  an  order  from  this  department,  and  not  a  dollar  is 
furnished  save  upon  the  deposit,  of  security.  Hence  our 
books  lurnish  an  incontestable  data  of  the  amount  of  cur- 
rency delivered  to  the  banks.  And  what  do  we  find  as  the 
result?  I  take  the  close  of  the  fiscal  year  for  ten  years 
pa-t  as  a  criterion  by  which  to  judge  the  present,  and  it 
shows  as  follows." 

He  then  proceeds  to  give  the  amount  of  capi- 
tal and  circulation  for  each  year.  I  will  only  read 
the  amount  of  circulation: 

Dale.  Circulation. 

Sept.  30,  1854 $43,962,535 

'<      »     1855 41,159,794 

"      "     1856 43,492.485 

"      «     1857 41,243,922 

<••      "     1858 35.007,180 

"      «     1859 36.581,276 

»■       «     I860 38,034,800 

"      "     1861 36,6U6,140 

«      "     1S62 42,239,836 

«      "     1863 42.192,645 

April  18,    1864 42,862,310 

"Thus  it  will  be  seen  that  the  aggregate  circulation  issued 
and  outstanding  at  this  time  is  more  than  a  million  dollars 
less  than  it  teas  in  1854;  although  the  limbing  capital  hasin- 
crcasetl  more  than  twenty-six  million  dollars  within  that  pe- 
riod. The  amount  of  circulation  above  stated  includes  all 
ever  issueu  to  the  banks  and  not  returned.  More  than  a 
million  dollars  belonging  to  institutions  which  have  passed 
out  of  existence  lias  probably  been  lost,  burned,  or  other- 
wise destroyed.  Then  again,  of  the  circulation  thus  stand- 
ing charged  on  the  hooks  of  this  department,  less  than  thirty- 
six  million  dollars  was  in  actual  circulation  on  the  \Hth  of 
March,  1864,  as  appears  from  the  sworn  statements  of  the 
banks  just  made  in  obedience  to  law — the  balance  being  in 
their  possession,  unissued.  With  these  official  facts  and  fig- 
ures in  view  will  any  person  kindly  inform  the  public  where 
the  charge  of  •  inflating  the  currency'  comes  in,  as  it  re- 
gards the  banks  of  this  State?" 

The  circulation  of  the  banks  of  Kentucky  was 
restricted  in  a  greater  ratio  in  that  period  of  ten 
years  than  was  the  circulation  of  the  banks  of 
New  York.  1  suppose,  from  the  inferences  au- 
thorized to  be  drawn  from  the  circulation  of  those 
two  States,  that  the  amount  of  State  bank  circu- 
lation in  1864  was  less  than  it  was  in  1854.  I  think 
it  is  stated,  as  a  general  truth,  that  the  amount  of 
the  circulation  of  the  State  banks  is  about  one 
hundred  and  sixty  or  one  hundred  und  seventy 
millions,  while  (he  Government  paper,  irredeem- 
able in  its  character,  is  enormously  over  that  sum 
in  its  aggregate  amount.  The  great  and  ruinous 
circulation  of  irredeemable  paper  which  so  dis- 
organized all  the  commercial  transactionsand  busi- 
ness of  the  country,  threw  everything  into -confu- 
sion, and  produced  such  fluctuation  in  prices,  was 
produced  mainly  by  the  Government  of  the  United 
States. 

Mr.  CONNESS.  Right  at  this  period  of  the 
Senator's  statement  I  will  ask  him  if  he  noted  that 
it  was  authoritatively  stated  that  temporary  cred- 
its had  been  extended  recently  by  the  banks  of 
the  cily  of  New  York  alone  to  the  extent  of 
$200,000,000;  and  whether  inflation  and  specula- 
tion are  not  founded  upon  those  extensions  of 
credits  as  much  or  more  than  upon   bank  issues? 

Mr.  DAVIS.  1  was  not  adverting  to  the  mat- 
ter of  speculation  at  all.  1  was  limiting  my  re- 
marks exclusively  to  currency  and  to  the  effects 
of  currency  upon  trade  and  prices. 

Mr.  CONNESS.  I  knew  the  line  of  the  Sen- 
ator's argument  very  well;  but  the  entire  argu- 
ment went  to  prove  that,  ihe  Government  was  re- 
sponsible foK  all  the  inflation  that  occurred  in 
trade. 

Mr.  DAVIS.  No,  sir;  I  did  not  say  in  trade. 
The  inflation  of  paper  that  is  to  be  received  as 
money  ju  all  Government  and  private  transac- 
tions, of  course,  is  the  cause  of  the  increase  of 
prices.  That  is  said  to  be  the  p'jper  representa- 
tive of  prices.  If  that  paper  representative  of 
prices  assumes  an  irredeemable  feature,  and  is  in- 
creased four  or  five  fold  in  the  course  of  some- 
thing like  two  years,  it  must  necessarily  produce 
a  great  augmentation  in  the  prices  of  all  property 
when  measured  in  that  paper,  that  paper  being 
irredeemable,  and  being  at  a  heavy  discount  in 
gold  and  silver.  I  believe  it  hag  reached  as  high 
a  ptriru  a3  xxj  require  #3 St)  in  paper  tt>p>m>fa«i 


$100  in  gold.  The  Government  has  endeavored 
to  inculpate  ihebanksas  the  authors  of  this  great 
inflation  of  the  circulating  medium, although  the 
Government  itself  has  been  the  chief  agent  in  pro- 
ducing the  excess  of  paper  issue,  and  consequently 
is  more  responsible  for  the  heavy  depreciation  in 
the  paper  circulation,  under  the  par  of  gold  and 
silver,  than  the  banks. 

But  these  remarks  were  incidental  and  are  lead- 
ing me  away  from  the  point  upon  which  I  was 
commenting,  and  it  was  simply  this:  that  for  a 
paper  currency  to  receive  the  confidence  of  the 
country  and  to  circulate  at  anything  near  par, 
there  must  be  a  stable  and  general  belief  that  it 
will  be  redeemed  in  gold  and  silver.  Why,  sir, 
it  is  that  convertibility  that  is  the  true  responsi- 
bility of  a  paper  currency.  It  is  its  attribute  to 
be  redeemed  by  those  who  issue  it  in  gold  and 
silver  at  the  pleasure  of  the  holder  that  imparts  to 
it  the  faculty  of  money.  Whenever  this  respons- 
ibility to  be  redeemed  in  gold  and  silver  coin  by 
tale  is  dispensed  with  by  the  laws  of  Congress,  or 
ceases  from  any  other  cause,  the  inevitable  con- 
sequence is  depreciation  in  the  value  of  the  paper. 
The  Government  itself  has  been  the  principal  au- 
thor of  the  great  depreciation  of  its  own  paper: 
first,  by  issuing  it  without  any  promise  or  obliga- 
tion to  redeem  it  in  coin;  secondly,  by  its  frequent 
andexcessive  issues.  If  the  Government  had  not 
interfered  with  the  banks  it  is  a  problem  whether 
they  would  have  been  driven  to  the  suspension  of 
specie  payments  at  all;  certainly  not  in  the  condi- 
tion in  which  the  country  and  business  then  were. 

But  to  maintain  at  anything  like  par  in  gold  and 
silver  the  credit  of  this  paper  issued  by  the  Gov- 
ernment, or  of  these  notes  of  circulation  which  it 
proposes  to  give  to  every  association  that,  will 
do  business  under  this  act,  there  must  be  a  firm 
confidence  in  the  country  that  it  will  ultimately 
be  redeemed  in  gold  and  silver.  Unless  you  can 
produce  that  conviction  and  that  faith  the  credit 
of  this  paper  will  fluctuate  from  causes  that  can- 
not be  controlled,  and  eventually  in  a  short  time 
it  may  become  as  worthless  as  the  Continental 
money  itself.  Anything  that  tends  to  sustain  the 
credit  of  that  paper  would  be  beneficial  to  the 
country.  Any  feature  in  this  bill  that  would  re- 
strict the  issue  of  paper  by  these  associations, 
and  that  would  command  the  faith  of  the  country 
that  it  would  so  operate,  would  help  to  sustain 
the  credit  of  their  paper  and  proportionately  to 
keep  down  inflation  of  prices. 

It  seems  to  me  that  the  amendment  I  propose, 
if  it  should  be  adopted,  would  have  such  a  result. 
It  would  satisfy  the  people,  as  far  as  they  could 
be  assured  by  the  legislation  of  Congress,  that 
specie  payments  were  to  be  resumed  within  a 
reasonable  lime,  when  every  holder  of  a  dollar  of 
this  paper  might  calculate  upon  receiving  for  it  a 
dollar  in  gold  or  silver.  It  would  admonish  those 
who  are  to  manage  these  associations  not  to  do  a 
business  so  large  as  to  leave  them  unable  upon 
short  notice  to  redeem  their  paper  with  gold  and 
silver.  They  would  ponder  well  their  contingent 
obligation  to  redeem  their  paper,  and  the  proba- 
bility of  the  occurrence  of  the  events  upon  which 
that  obligation  was  to  become  absolute,  and  they 
would  keep  prepared  by  the  most  prudent  bank- 
ing. In  that  way  it  seems  to  me  that  two  essen- 
tial elements  of  confidence  in  this  paper  on  the  part 
of  the  people  would  be  established. 

Again,  the  act  of  Congress  organizing  this  sys- 
tem, making  an  imperative  requisition  on  the 
whole  association  to  redeem  their  paper  with  the 
precious  metals,  would  have  the  effect  to  assure  the 
public  that  such  redemption  would  be  made  at  no 
very  distant  day,  and  thus  aid  materially  not  only 
to  prevent  furtiier  depreciation,  but  to  enhance 
the  present  value  of  that  paper. 

If  the  Government  of  the  United  States  were  to 
retire  now  one  half  of  its  paper  that  is  in  circula- 
tion by  funding  it,  what  would  be  the  certain  and 
immediate  effect?  The  confidence  in  that  paper, 
in  the  ability  and  the  disposition  of  the  Govern- 
ment to  redeem  it  within  a  reasonable  time,  would 
at  once  greatly  increase;  the  discount  upon  it  and 
the  price  of  gold  would  decline;  the  commercial 
and  general  business  transactions  of  the  country 
would  assume  a  more  stable  and  healthy  charac- 
ter. Any  causes  which  would  curtail  the  present 
enormous  paper  circulation  of  the  Government 
and  would  keep  down  its  (at  tire  issues  and  restrict 
i  lie  circulation  of  these  associations  would  be  pro- 
ikictiva  of  grtttt  pood,  ami  ought  to  be  fuvweU 


both  by  Congress  and  the  Executive,  and  the 
amendment  which  I  have  proposed  should  there- 
fore be  adopted.  It  would  tend  materially  to  pre- 
vent excessive  and  fraudulent  banking  by  these 
associations  and  mitigate  the  inevitable  evils  con- 
sequent upon  their  coming  to  specie  payments,  to 
which  the  honorable  Senator  from  Maryland  [Mr. 
Johnson]  adverted. 

The  PRESIDING  OFFICER  (Mr.  Foster  in 
the  chair)  put  the  question  on  the  amendment, and 
declared  that  the  noes  appeared  to  have  it. 

Mr.  DAVIS.     I  will  ask  for  the  yeasand  nays. 

Mr.  CONNESS.  Wait  until  we  get  into  the 
Senate. 

Mr.  DAVIS.  Very  well.  1  will  withdraw  the 
call  now;  but  I  give  notice  that  I  shall  ask  for  the 
yeas  and  nays  on  this  amendment  in  the  Senate. 

ONE  IIUNDRED  DAYS'  WESTERN  VOLUNTEERS. 

Mr.  FESSENDEN.  I  ask  the  permission  of 
the  honorable  Senator  from  Ohio  to  report  from 
the  Committee  on  Finance  a  bill  which  is  consid- 
ered rather  important  to  be  passed  to-day  if  we 
can.  It  is  a  very  simple  one,  making  an  appro- 
priation for  the  purpose  of  paying  the  troops  that 
liave  been  accepted  by  the  President  from  the 
western  States.  It  is  the*joint  resolution  (H.  R. 
No.  69)  for  the  payment  of  volunteers  called  out 
for  not  less  than  one  hundred  days.  I  am  directed 
by  the  Committee  on  Finance  to  report  it  back 
without  amendment,  and  with  a  recommendation 
that  it  pass.  I  am  also  directed  by  the  same 
committee  to  report  bark  the  Senate  resolution 
on  the  same  subject,  (No.  47,)  to  appropriate 
$25,000,000  for  the  subsistence  and  pay  of  militia 
called  out  by  the  President,  with  a  recommenda- 
tion that  the  committee  be  discharged  from  the 
further  consideration  of  I  he  subject. 

The  motion  to  discharge  the  committee  was 
agreed  to. 

Mr.  FESSENDEN.  I  should  like  to  have 
action  at  once  upon  the  House  resolution ,  if  there 
is  no  objection. 

There  being  no  objection,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  joint 
resolution  (H.  R.  No.  69)  for  the  payment  of  vol- 
unteers called  out  for  not  less  than  one  hundred 
days,  which  appropriates  the  sum  of  $25,000,000 
for  aiming,  equipping,  clothing,  subsisting,  trans- 
porting, and  paying  volunteers  that  may  be  re- 
ceived by  the  President  for  any  term  not  less  than 
one  hundred  days. 

Mr.  HALE.  1  object  to  its  consideration  to- 
day. 

Mr.  FESSENDEN.  We  may  as  well  con- 
sider it  t*)w  as  to-morrow  unless  the  Senator 
wants  time  to  look  into  it. 

Mr.  HALE.  1  do  not  want  time  to  look  into 
it;  but  1  am  opposed  to  the  adoption  of  the  reso- 
lution. I  think  it  unwise.  1  think  our  experi- 
ence in  three  years  of  war,  if  it  has  learned  us  any- 
thing on  earth,  has  learned  us,  in  the  first  place, 
that  the  calling  out  of  three  months'  men  at  first 
was  an  unwise  measure,  and  the  calling  out  of 
nine  months'  men  was  an  unwise  measure.  I  do 
not  know  whether  we  have  had  any  six  months' 
men  or  not. 

Mr.  WILSON.     Yes,  sir. 

Mr.  HALE.  We  had  some  six  months'  men, 
I  understand,  and  I  think  the  calling  of  them  out 
was  an  unwise  measure.  1  think  if  we  pass  this 
resolution  it  will  be  throwing  away  $25,000,000. 
Such  an  appropriation  as  this  will  show  that  we 
are  in  that  unhappy  position  sporfen  of  by  the 
younger  Pitt  in  his  answer  to  Walpole,  that  we 
"remain  stupid  in  spite  of  experience." 

Mr.  FESSENDEN.  lean  only  say  that  what- 
ever might  be  my  own  opinions  about  that  act 
adopted  by  the  Secretary  of  War  and  the  Presi 
dent,  of  course  under  the  advice  of  the  most  em- 
inent military  authority  with  reference  to  the  con- 
dition of  things  at  present,  this  measure  is  thought 
to  be  advisable  and  indeed  of  great  importance  at 
the  present  time. 

Mr.  JOHNSON.  These  troops  have  been  called 
into  service  according  to  law;  have  they  not? 

Mr.  FESSENDEN.  They  have  been  received 
by  the  President  under  a  tender  of  them  by  the 
Governors  of  the  States. 

Mr.  JOHNSON.  There  is  an  act  of  Congress 
authorizing  it  ? 

Mr.  FESSENDEN.  Yes,  sir.  Idonotknow 
that  there  is  any  special  call  under  the  act  of  Con- 
grees>  but  the  trmrps  have  been  offen^l  by  the  Gov. 
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ernors  of  tlie  States  and  the  President  lias  ac- 
cepted ilicm. 

Mr.  JOHNSON.  So  I  understand.  What  I 
intended  to  ask  was,  whether  the  act  of  Congress 
authorizes  the  call. 

Mr.  FESSENDEN.  The  law  authorizes,  as 
I  understand  it,  precisely  this:  the  President  is 
authorized  to  call  out,  for  any  term  not  exceed- 
ing a  certain  term,  any  number  of  the  militia  of 
the  States  or  volunteers  that  he  may  see  fit.  I  do 
not  understand  that  there  has  been  a  distinct  call 
in  this  case;  but  there  has  been  what  perhaps 
may  be  equivalent  to  it — an  offer  by  the  Govern- 
ors of  the  States  to  furnish  this  number  of  troops 
within  a  given  time,  and  the  acceptance  of  that 
offer  by  the  President.  It  is  very  easy  for  him 
to  change  it  into  a  call,  if  he  should  see  fit  to  do 
so.  The  thing  being  done  essentially  according 
to  his  right  under  existing  laws,  there  is  nothing 
for  us  to  do  but  to  make  the  appropriation. 

Mr.  HALE.     Is  there  a  law  for  it? 

Mr.  FESSENDEN.  Yes,  sir;  a  law  of  long 
standing;  that  is  to  say,  not  exactly  in  its  pres- 
ent shape;  but  it  is  always  in  his  power  to  call 
out  the  militia  to  suppress  insurrection  and  repel 
invasion;  and  two  years  ago  we  altered  that  law, 
and  extended  the  time  for  which  he  mightcall  out 
the  militia. 

Mr.  WILSON.  We  extended  the  term  of  the 
militia  called  out  to  nine  months. 

Mr.  FESSENDEN.  Under  the  old  law  the 
militia  were  authorized  to  be  called  out  for  a 
term  of  three  months.  At  the  last  Congress  we 
extended  the  time  to  nine  months.  In  the  pres- 
ent instance  these  troops  have  been  tendered;  the 
highest  military  authorities  have  recommended 
their  employment;  and  under  present  circum- 
stances it  would  be  wise,  and  under  some  contin- 
gencies may  be  very  important.  They  will  relieve 
a  large  number  of  troops  in  different  localities,  and 
enable  them  to  be  placed  in  active  service.  What- 
ever, therefore,  might  be  my  own  opinion,  which 
would  be  good  for  nothing  on  the  subject,  as  it  is 
a  military  matter,  the  law  standing  as  it  is,  the  thing 
being  done,  and  the  House  of  Representatives 
having  passed  it  with  great  unanimity  and  at  once, 
I  did  not  feel  authorized,  and  the  Committee  on 
Finance  did  not  feel  authorized,  to  say  that  they 
would  not  recognize  it. 

Mr.  SHERMAN.  Here  is  the  law  which  au- 
thorized it  to  be  done,  and  it  makes  it  perfectly 
clear  that  the  President  has  the  power  to  call  out 
the  militia: 

".That  whenever  the  President  of  the  United  Statcsshall 
call  forth  the  militia  of  the  States,  to  be  employed  in  the 
service  of  the  United  States,  he  may  specify  in  his  call  the 
period  for  which  such  service  will  be  required,  not  exceed- 
ing nine  months;  and  the  militia  so  called  shall  be  mustered 
in  and  continue  to  serve  for  and  during  the  term  so  speci- 
fied, unless  sooner  discharged  by  command  of  the  Presi- 
dent." 

The  only  question  that  could  be  raised,  there- 
fore, would  be  whether  the  acceptance  by  the 
President  of  an  offer  of  militia  by  the  Governors 
of  the  States  is  a  call  within  the  language  of  the 
law.  On  that  subject  I  do  not  think  there  is  any 
reasonable  doubt. 

Mr.  FESSENDEN.  I  have  not  seen,  and  I 
do  not  know  that  there  is  any  specific  call;  but 
it  is  taken  in  that  way.  The  troops  were  offered 
and  accepted.  It  is  very  easy  for  the  President 
to  change  it  into  a  call,  and  he  would  undoubtedly 
do  it  if  it  were  necessary,  but  that  would  only  oc- 
casion delay.  They  can  be  brought  out  and  duly 
mustered  into  the  service  of  the  United  States  just 
as  well  under  this  tender  by  the  Governors  as  un- 
der a  specificcallby  the  President.  It  may  be  said 
that  we  give  it  our  sanction  by  passing  this  reso- 
lution; but  that  is  a  mere  matter  of  form. 

Mr.  POMEROY.  I  should  not  like  to  oppose 
any  measure  thatthe  Administration  might  think 
necessary  for  the  suppression  of  the  rebellion; 
but  it  does  seem  to  me  that  this  is  a  most  expens- 
ive service.  When  we  consider  the  cost  of  trans- 
portation of  these  men,  their  outfit  and  their  arm- 
ing, and  the  short  time  they  will  render  service, 
I  repeat  it  seems  to  me  the  most  expensive  ser- 
vice that  the  Governmentcouldemploy.  1  should 
not  like  to  vote  against  it  or  oppose  it;  but  1  con- 
fess the  whole  policy  of  it  looks  bad  to  me. 

Mr.  HALE.  If  I  understood  that  anything 
was  done  under  this  call  which  the  public  faith 
was  pledged  to  meet,  of  course  I  would  not  hes- 
itate to  vote  the  appropriation,  more  or  less;  but 
I  do  not  understand  it  so-. 


Mr.  SHERMAN.  I  will  state  to  the  Senator 
that  after  this  offer  was  accepted  by  the  Presi- 
dent, the  militiuof  my  own  State,  which  had  been 
organized  under  the  law  of  the  State,  was  actually 
called  into  the  service;  and  I  notice  in  the  Ohio 
papers  that  I  receive  that  many  of  the  regiments 
met  at  the  rendezvous  yesterday  and  to-day,  with 
a  view  to  receive  orders,  and  they  are  now  act- 
ually under  orders.  Whether  this  kind  of  ser- 
vice is  a  very  expensive  one  or  not  is  a  question 
on  which  I  may  differ  with  the  Administration, 
but  undojbtedly  the  President  has  the  power  to 
call  out  the  militia  of  the  States,  under  the  act  of 
1795,  and  also  the  act  to  which  1  have  already  re- 
ferred, the  act  of  July,  1862.  That  he  has  ac- 
cepted the  offer  of  these  troops,  which  is  sub- 
stantially a  call,  there  is  no  doubt;  and,  indeed, 
they  are  to-day  mustered  into  the  service  of  the 
United  States,  and  are  being  organized  and  en- 
rolled. They  were  mustered  yesterday  and  to- 
day in  Ohio,  and  I  notice  in  the  papers  that  in 
Indiana  the  same  process  is  going  on. 

Mr.  HALE.  Mr.  President,  1  do  not  like  to 
give  up  entirely  in  regard  to  these  public  meas- 
ures the  discretion  which  is  vested  by  the  Consti- 
tution in  members  of  Congress.  I  do  not  pretend 
to  be  a  military  man,  nor  to  have  the  slightest 
knowledge  on  earth  about  this  subject  aside  from 
that  which  necessarily  accompanies  a  little  mite 
of  plain  common  sense,  which  I  do  pretend  to 
have;  but  in  my  humble  judgment  a  more  unwise 
measure  than  this  has  not  been  started  since  the 
war  commenced.  I  think  it  would  be  well  for  the 
Senate  to  vote  against  this  appropriation  in  order 
that  it  might  be  taken  as  an  expression  of  opinion 
by  the  Senate  of  what  was  wise  and  what  was 
unwise;  and  then,  after  we  have  refused  this  ap- 
propriation, if  we  shall  refuse  to  give  our  sanction 
to  what  I  think  is  a  very  unwise  measure,  I  would 
go  with  the  Senator  from  Ohio  or  anybody  else, 
as  far  as  anybody,  to  meet  the  public  faith  and 
keep  public  faith  with  the  soldiers  who  have  been 
called  out  under  this  offer  of  the  Governors  of  the 
States  and  accepted  by  the  President.  Believing 
it,  however,  to  be  unwise,  believing  it  to  be  a 
measure  thatcan  operate  no  practical  utility  under 
heaven  for  the  country,  I  am  opposed  to  this  ap- 
propriation of  $25,000,000.  1  wish  to  take  this 
opportunity  of  expressing  that  opinion;  and  I  ask 
for  the  yeas  and  nays  on  the  passage  of  the  res- 
olution. 

Mr.  SUMNER.  What  will  the  Senator  do  with 
the  troops  called  out? 

Mr.  HALE.  I  have  just  stated,  if  the  Senator 
had  listened  to  me. 

Mr.  HENDERSON.  I  suppose  this  resolu- 
tion is  intended  to  appropriate  funds  to  pay  the 
troops  alluded  to  by  the  Secretary  of  War  in  his 
letter  to  General  Schenck,  of  the  House  of  Rep- 
resentatives, of  the  25th  of  April,  in  which  he  says: 

"The  Governors  of  Ohio,  Indiana,  Illinois,  Iowa,  and 
Wisconsin  have  tendered  to  the  President,  on  the  23d  in- 
stant, a  large  number  of  volunteers  from  their  respective 
States  for  service  during  the  present  campaign.  They  are 
expected  to  number  from  eighty  thousand  to  one  hundred 
thousand  men  ;  their  term  of  service  one  hundred  days  from 
muster  in.  It  is  believed  they  can  render  useful  service. 
They  are  to  be  paid  no  bounty,  and  are  not  to  diminish  or 
delay  the  draft  for  three  years'  men  in  States  where  the 
quota  of  pending  draft  is  not  filled  up." 

I  have  notlooked  to  ascertain  whether  the  Pres- 
ident has  the  right  under  the  existing  laws  to  call 
out  one  hundred  days 'men;  but  I  presume  that  an 
affirmative  vote  upon  this  resolution  on  my  part 
would  indicate  to  the  President  that  I  was  in  fa- 
vor of  calling  out  this  force  of  one  hundred  days' 
men.  I  will  state  to  the  Senate  what  I  believe  to 
be  the  case:  1  do  not  believe  the  one  hundred  days' 
men  will  be  of  any  service.  I  think  it  is  perfect 
humbug;  and  although  1  am  disposed  to  support 
the  Administration  in  anything  and  everything 
calculated  to  put  down  the  rebellion,  I  will  not 
vote  for  this  measure.  I  will  not  vote  for  it  under 
any  circumstances  whatever.  I  do  not  think  the 
financial  condition  of  the  country  is  such  that  we 
can  afford  to  throw  away  $25,000,000  and  per- 
haps $50,000,000  upon  an  unavailable  and  unser- 
viceable lot  of  men  that  will  do  no  good  whatever. 
Why,  sir,  can  you  drill  these  men  in  one  hun- 
dred days?  Will  it  be  possible  to  have  them  so 
that  they  could  be  taken  into  battle  within  the 
one  hundred  days  ?  But  it  will  be  answered  that 
they  can  go  into  the  fortifications;  that  they  can 
be  placed  behind  our  armies;  that  they  can  guard 
trains—— 


Mr.  GRIMES.  The  Senator  will  allow  me  to 
ask  him  how  long  the  troops  that  fought  at  Wil- 
son's Creek,  and  who  I  believe  fought  very  well, 
had  been  in  the  public  service? 

Mr.  HENDERSON.  The  battle  of  Wilson's 
Creek,  I  believe,  was  fought  in  August,  1861.  It 
was  fought  by  troops  in  the  State  of  Missouri 
who  had  been  principally  in  military  companies 
in  the  city  of  St.  Louis  and  had  been  drilled  for  a 
number  of  years.  They  were  as  well  drilled  men, 
generally  speaking,  when  they  went  into  the  ser- 
vice as  there  are  now  in  the  army  of  the  Poto- 
mac. I  do  not  mean  to  say  that  all  the  men  who 
were  engaged  in  that  battle  were  such  ;  but  I  speak 
of  the  Missouri  troops.  I  believe  there  were 
some  Iowa  troops  there,  but  I  cannot  speak  with 
reference  to  them. 

But,  sir,  in  my  opinion,  the  body  of  men  now 
called  out  will  be  of  no  service  whatever.  If  it 
is  intended  that  my  vote  affirmatively  upon  a 
proposition  of  this  character  is  to  authorize  the 
President  to  call  out  this  body  of  men,  1  cannot 
give  it.  If  the  President  takes  the  responsibility 
of  calling  out  one  hundred  thousand  men  forone 
hundred  days  to  aid  in  suppressing  this  rebellion, 
and  then  calls  upon  us  to  make  good  their  pay- 
ment by  an  appropriation  here,  1  will  go  back 
and  look  to  the  law  and  see  whether  the  Presi- 
dent had  the  power  to  call  out  those  men,  and  ifso, 
I  will  vote  to  appropriate  the  money.  But,  sir, 
he  must  take  the  responsibility  of  this  act,  not 
myself.  I  will  not  vote  for  any  such  measure. 
If  the  draft  is  to  be  enforced  why  not  go  on  and 
enforce  it?  Why  not  raise  troops  for  three  years 
or  during  the  war?  That  is  the  character  of 
troops  we  want.  I  see  that  a  draft  has  been  or- 
dered in  my  State  and  one  or  two  others;  per- 
haps in  Ohio.     Am  1  correct? 

Mr.  SHERMAN.  In  all  the  States  named  the 
quota  is  full,  except  in  the  State  of  Ohio,  where 
there  is  a  deficiency,  I  am  told ,  of  between  seven 
and  eight  thousand,  and  that,  I  have  no  doubt, 
will  be  filled  up  this  week  by  draft  or  voluntary 
enlistments;  so  that  in  all  the  States  named  the 
quota  of  three  years'  men  is  full. 

Mr.  HENDERSON.  That  cannot  be  so  in 
Ohio,  because  a  draft  has  been  ordered  there. 

Mr.  SHERMAN.  1  say  that  in  Ohio  there  is 
a  deficiency  of  between  seven  and  eight  thousand, 
which  is  being  filled  up  now,  and  1  suppose  will 
be  entirely  filled  up  this  week. 

Mr.  HENDERSON.  If  troops  are  needed  for 
three  years  or  during  the  war,  the  length  of  time 
required  originally,  let  them  be  called  out,  and  I 
will  vote  to  appropriate  any  amount  of  money  to 
pay  those  men;  but  I  am  not  in  favor  of  calling 
out  a  mob  that  five  or  six  thousand  disciplined 
troops  could  run  off  any  field  of  battle. 

Mr.  SHERMAN.  When  the  Governors  were 
here  I  stated  to  the  Governor  of  my  State  my  ob- 
jection to  this  mode  of  calling  out  three  months'  or 
one  hundred  days' men.  1  did  not  believe  it  was 
wise  to  do  it.  My  opinions  on  that  subject  are 
well  known.  1  think  the  draft  ought  to  have 
been  enforced  long  ago,  and  we  ought  to  rely  on 
a  draft  for  men  to  serve  during  the  war.  But 
that  is  not  now  the  question.  This  offer  of  the 
Governors  wasa  patriotic  one,  intended  to  enable 
the  Government  to  withdraw  all  the  regular  troops 
along  the  frontier  and  replace  them  with  these  one 
hundred  days' men  to  serve  during  this  campaign. 
The  offer  was  made  from  patriotic  motives  by 
the  Governors  representing  these  great  States  of 
the  West  when  they  were  here.  It  was  accepted 
by  the  President  of  the  United  States.  The  men 
were  called  out.  When  1  looked  at  the  law  I 
found  that  the  power  of  the  President  was  ample. 
By  the  act  of  1795 .the  President  is  authorized  to 
call  out  the  militia  of  one  or  more  of  the  States  to 
suppress  insurrection  or  repel  invasion.  Under 
the  act  of  1795,  therefore,  he  would  have  had  am- 
ple power  to  call  out  the  militia  of  any  State  iu 
the  Union  for  that  purpose;  but  under  the  law  of 
July  17,  1862,  his  powers  are  still  more  enlarged. 
It  provides: 

"That  whenever  the  President  of  the  United  States  slml< 
call  forth  the  militia  of  the  States,  to  be  employed  in  the 
service  of  the  United  States,  he  may  specify  in  his  call  the 
period  for  which  such  service  will  be  required,  not  exceed- 
ing nine  months;  and  the  militia  so  called  shall  be  mus- 
tered in  and  continue  to  serve  for  and  during  the  term  so 
specified,  unless  sooner  discharged  by  command  of  the 
President." 

The  only  question  that  can  arise  is  whether 
theee  men  were  called  fbr  by  the  PrusiUent-      I 
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take  it  as  a  matter  of  course  that  nn  offer  by  the 
Governors  of  these  States  which  is  accepted  by 
the  President,  and  a  general  order  issued  m  pur- 
suance of  that  acceptance,  amounts  to  a  call.  It 
is  a  calleven  in  the  technical  sense.  He  may  call 
for  the  militia  of  one  State,  or  of  one  Stale  and  a 
portion  of  another  State,  or  of  three  States;  so  that 
there  is  no  doubt  about  the  power. 

Mr.  HENDERSON.  While  the  Senator  is  on 
that  point,  lest  I  should  forget  it,  permit  me  to 
ask  him  if  an  order  has  been  issued  by  the  Pres- 
ident on  this  subject.  I  have  seen  no  such  order, 
and  I  have  looked  to  this  matter  because  I  was  as- 
tonished at  the  proposition  when  I  first  heard  of 
it.  But  1  have  not  seen  any  order  from  the  Pres- 
ident to  this  effect,  and  I  desire  to  know  if  such 
an  order  has  been  issued. 

Mr.  SHERMAN.  I  can  only  refer  the  Senator 
to  the  Military  Committee.  J  supposeas  a  mat- 
ter of  course  that  such  an  order  1ms  been  issued, 
because  we  are  asked  by  the  Department  for  this 
appropriation.  That  of  itself  is  sufficient;  and  1 
know  as  a  matter  of  public  notoriety  that  the  mi- 
litia of  my  own  State  have  responded  in  regiments 
to  this  call, and  are  to-day  being  mustered  into  the 
service  of  the  United  States. 

Mr.  HENDERSON.  Let  me  ask  the  Senator 
if  the  militia  of  Ohio  were  not  being  mustered  into 
service  by  the  Governor  of  the  State  of  Ohio  pre- 
vious to  the  date  of  the  letter  of  the  Secretary  of 
War,  the  25th  of  April? 

Mr.SHERMAN.  The  militia  of  Ohio  was  or- 
ganized under  a  law  of  the  State  a  year  or  two  ago. 

Mr.  HENDERSON.  Did  not  this  recent  mus- 
ter by  the  Governor  take  place  before  the  date  of 
the  Secretary's  letter? 

Mr.  SHERMAN.  No,  sir;  it  is  taking  place 
in  consequence  of  this  call.  Governor  Brough  tele- 
graphed a  very  patriotic  order  from  here,  which 
1  suppose  has  been  seen  by  Senators,  which  has 
been  published  in  the  Ohio  papers,  calling  on  the 
enrolled  militia  to  turn  out.  A  number  of  the 
militia  of  Ohio  are  ready  now  and  probably  mus- 
tered into  the  service.  The  only  question  is 
whether  wc  shall  deny  to  these  men  the  pay  pro- 
vided by  law.     On  that  question  I  have  no  doubt. 

Mr. GRIMES.  It  seems  to  me  there  is  avery 
small  question  before  us.  It  is  admitted  on  all 
hands  that  the  President  has  the  authority  to  call 
for  these  troops.  He  is  the  Commander-in-Chief 
of  the  Army,  and  authorized  by  the  laws  that  we 
have  ourselves  enacted  to  call  for  them.  And 
now  the  question  6imply  is,  will  we  pay  for  them 
after  they  have  thus  been  legally  called  for  by  the 
President  of  the  United  States? 

Mr.  HENDERSON.  Where  is  the  evidence 
that  they  have  been  called  for? 

Mr.  LANE,  of  Indiana.  They  have  been  regu- 
larly called  for  by  the  Secretary  of  War,  who 
issued  the  call  with  the  indorsement  of  the  Gov- 
ernors of  these  several  States;  and  in  accordance 
with  that  call  very  many  of  these  men  have  vol- 
unteered. Perhaps  more  than  ten  thousand  in 
my  own  State  have  been  mustered  in. 

Mr.  GRIMES.  That  seems  to  putto  rest  the 
question  as  to  whether  they  have  been  regularly 
called  for  by  the  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States;  and  now 
the  question  is,  whether  we  will  do  our  duty  by 
making  the  necessary  appropriation,  in  order  to 
pay  these  troops' after  they  have  thus  been  regu- 
larly called  for.  We  may  entertain  whatever 
opinions  we  see  fit  individually  or  as  a  body  as 
to  the  value  of  these  troops  when  they  are  called 
out;  but  it  matters  not  what  may  be  our  opinion 
on  that  point:  the  person  who  is  constituted  by 
the  Constitution  and  the  laws  of  the  United  States 
the  proper  authority  to  determine  their  value  has 
settled  that  question. 

The  Senator  from  Missouri  will,  I  trust,  per- 
mit me  to  refresh  his  memory  a  little  in  regard 
to  the  battle  of  Wilson's  Creek.  If  I  remember 
correctly,  several  of  those  independent  compa- 
nies from  the  city  of  St.  Louis,  who  fought  so 
well  and  to  whom  is  to  be  attributed,  in  his  esti- 
mation, that  victory,  were  under  the  command 
of  General  Sigel,  and  made  a  detour  around  the 
truce  of  the  enemy  and  did  not  acquire  any  par- 
ticular glory. 

Mr.  HENDERSON.  I  desire  to  ask  the  Sen- 
ator from  Iowa  if  he  understood  me  to  take  the 
glory  of  that  battle  for  Missouri  troops. 

Mr.  GRIMES.  Tluit  was  the  fair  inference 
lha(  \vtw  to  be  drawn  from  tlre'SerifrtOr's  remarks. 


Mr.  HENDERSON.  I  neither  said  then  nor 
do  I  say  now  anything  from  which  such  an  infer- 
ence could  be  drawn. 

Mr.  GRIMES.  I  am  indebted  to  the  Senator 
for  correcting  me,  for  certainly  such  was  the  im- 
pression I  had  from  his  remarks. 

Mr.  HENDERSON.  You  will  find  that  no 
such  inference  can  be  drawn  from  my  language 
as  reported. 

Mr.  GRIMES.  In  the  first  place,  the  Senator 
failed  to  allude  to  any  other  troops  than  those  of 
Missouri. 

Mr.  HENDERSON.  I  understood  the  Sena- 
tor to  ask  me  in  regard  to  my  own  personal  knowl- 
edge of  the  length  of  time  the  troops  of  Missouri 
engaged  in  that  battle  had  been  in  the  service.  I 
stated  distinctly  that  I  could  not  tell  in  reference 
to  the  troops  of  Iowa,  but  only  in  reference  to  the 
troops  of  my  own  State.  Of  course  I  had  no  per- 
sonal knowledge  of  the  Iowa  troops. 

Mr.  GRIMES.  I  think  there  were  two  Kan- 
sas regiments  in  that  battle;  one,  certainly. 

Mr.  POMEROY.     Two. 

Mr.  HENDERSON,  i  believe  that  to  be  the 
case. 

Mr.  GRIMES.  And  there  was  one  from  the 
State  which  I  have  the  honor  in  part  to  represent. 
Neither  one  of  those  regiments  had  been  in  the 
service,  I  think  not  even  the  Missouri  regiments, 
but  certainly  neither  the  Kansas  nor  Iowa  regi- 
ments, had  been  in  the  service  exceedingone  hun- 
dred or  one  hundred  and  two  days.  I  believe  the 
regiment  from  my  State  staid  in  the  service  twelve 
days  over  their  time  for  the  sake  of  having  a  fight. 

Mr.  POMEROY.  That  battle  was  fought  on 
the  Kith  of  August,  and  the  Kansas  regiments  en- 
gaged in  it  had  been  in  service  only  thirty  days. 

Mr.  HENDERSON.  I  desire  to  state  once  for 
all,  if  the  Senator  will  permit  me,  that  the  troops 
on  the  other  side  at  Wilson's  Creek  were  just 
as  raw  as  our  troops,  and  the  whole  argument 
amounts  to  nothing.  I  do  not  know  that  there 
was  anything  very  glorious  in  the  battle.  If  there 
was  any  glory  aboutit  the  glory  was  justas  much 
shared  by  the  raw  troops  on  the  rebel  side  as  on 
our  own.  I  suppose  it  was  a  victory  for  the  reb- 
els. However,  they  had  some  three  or  four  to 
one  of  our  troops.  1  know  there  was  some  very 
brave  fighting  done  there.  I  know  that  there  was 
some  very  brave  fighting  by  the  Iowa  regiment, 
because  I  believe  General  Lyon  was  leading  the 
Iowa  men  at  the  time  he  fell.  I  think  that  was 
the  case;  and  I  do  not  wish  to  detract  any  thing 
from  the  Iowa  troops;  but  that  is  no  argument  in 
favor  of  the  employment  of  these  one  hundred 
thousand  troops  now,  because  the  rebels  were 
then  just  as  raw  as  our  own  men. 

Mr.  GRIMES.  It  only  shows  that  these  troops 
will  fight  if  you  put  them  in  the  right  positions, 
and  if  they  are  properly  handled.  Why,  sir,  at 
the  battle  of  Gettysburg,  as  I  understand,  three 
regiments  from  the  State  of  Vermont  stood  in  the 
forefront  of  the  fight,  and  no  troops  behaved  more 
bravely  or  rendered  the  country  more  service  than 
those  regiments  did  from  Vermont,  freshly  re- 
cruited from  the  Green  mountains.  It  depends 
altogether  on  the  characterof  the  man  who  handles 
the  troops.  Whatever  may  be  our  opinions  as  to 
the  value  of  these  troops  when  brought  into  the 
public  service — and  we  do  not  know  in  fact  where 
they  are  going  to  be  placed;  we  do  not  know 
whether  they  are  going  to  be  placed  in  fortifica- 
tions that  are  almost  impregnable  now  or  not — it 
seems  to  me.  there  is  only  one  course  for  us  to 
pursue,  and  that  is  to  pass  the  appropriation  that 
is  asked  for  to  pay  them,  they  having  been,asall 
admit,  legally  and  constitutionally  called  into  the 
public  service. 

Mr.  CA.RL1LE.  Mr.  President,  if  the  history 
that  we  get  of  this  call  in  the  papers  be  correct, 
there  cannot  be  very  many  of  these  troops  as  yet 
mustered  into  the  service  under  it.  It  has  only 
been  about  a  week  or  ten  days  since  the  Gov- 
ernors of  these  States  made  this  visit.  This  call 
did  not  proceed  upon  the  motion  of  the  President 
himself,  upon  whom  the  law  confers  the  power 
to  call  out  the  militia  of  the  States;  but  these 
Governors  assemble  in  the  city  of  Washington 
and  ask  the  President  if  they  may  bring  into  the 
service  of  the  United  States  for  one  hundred  days 
one  hundred  thousand  men  from  the  different 
States.  To  this  proposition  of  these  Governors, 
after  a  day  or  two,  we  are  informed,  the  Presi- 
dent has  assented. 


Now,  sir,  although,  strictly  speaking,  the  law 
may  confer  on  the  President  this  power,  which 
is  given  to  him  to  provide  for  emergencies  when 
the  exigencies  of  the  country  will  not  admit  even 
of  a  consultation  of  the  representatives  with  the 
people,  I  think  it  would  have  been  at  least  re- 
spectful on  the  part  of  the  Executive  to  consult 
with  that  department  of  the  Government  to  whom 
belongs  exclusively  the  right  of  imposing  taxes 
on  the  people  to  pay  the  expenses  of  these  calls 
before  he  assented  to  this  proposition  made  to 
him  by  the  Governors  of  the  States.  I  am  there- 
fore disposed  to  let  this  matter  stop  here  at  this 
point — the  call  being  acknowledged  to  be  within 
the  powerof  the  President — to  meet  the  expenses 
already  incurred  and  which  it  may  be  incumbent 
on  Congress  to  bear;  but  stop  it  here.  Let  us  in 
that  way  express  our  opinion  to  the  President 
that  when  the  representatives  of  the  people  are 
assembled  in  the  Capitol  of  the  nation  he  should 
consult  with  them  before  he  accepts  propositions 
made  to  him  by  the  Governors  of  the  several 
States  for  incurring  nn  unknown  liability.  A 
proposition  like  this  places  the  Treasury  of  the 
Union  directly  under  the  control  and  powerof  the 
President,  who  it  was  intended  by  the  organiza- 
tion of  our  Government  should  not  control  and 
dispose  of  it,  and  the  representatives  of  the  peo- 
ple merely  sit  here  to  vote  money  out  of  the 
Treasury,  without  discretion  left  to  them  to  de- 
termine whether  they  ought  to  so  vote  or  not.  I 
shall  therefore  vote  against  the  resolution. 

One  word  more,  sir.  I  doubt  if  there  is  a  Sen- 
ator here  who  is  prepared  to  say  that  the  sum 
appropriated  by  this  resolution  will  defray  the 
expense  of  these  one  hundred  days'men.  It  may 
amount  to  double  $25,000,000.  We  cannot  tell 
what  will  be  the  cost.  It  is  not  only  thepay  that 
is  due  to  them,  but  they  are  to  be  clothed;  their 
transportation  is  to  be  paid  for;  and  they  are  to 
be  taken  from  the  industry  of  the  country  at  a 
period  of  the  year  when  their  labor  would  be 
more  valuable  and  more  productive,  so  far  as  the 
legitimate  results  of  this  war  are  concerned,  than 
any  services  they  can  render  by  being  in  the  Army 
of  the  United  States  for  the  short  period  of  time 
for  which  they  are  called  into  the  service. 

Mr.  WILSON.  Mr.  President,  in  the  lights 
of  the  present  this  call  for  militia  does  not  appear 
to  me  to  be  a  wise  one.  After  this  offer  by  the 
Governors  was  submitted  I  expressed  the  opin- 
ion that  I  did  not  believe  it  ought  to  be  accepted. 
But,  sir,  we,  the  Congress  of  the  United  States, 
have  authorized  the  President  at  his  discretion  to 
call  out  the  militia  for  any  period  not  exceeding 
nine  months.  The  Congress  of  1795  gave  the 
power  to  the  President  to  call  out  the  militia.  It 
has  existed  for  about  seventy  years.  The  last 
Congress  extended  the  power  and  the  time  for 
which  the  militia  might  be  called  out.  The  Pres- 
ident, therefore,  is  clothed  by  Congress  with  am- 
ple power  to  call  out  any  number  of  militia  he 
pleases. 

Mr.  POMEROY.  Under  the  law  of  1795,  was 
not  his  power  to  call  out  the  militia  limited  to  the 
time  when  Congress  was  not  in  session? 

Mr.  WILSON.  The  Senator  will  remember 
the  law  was  amended  so  as  to  give  him  power  to 
call  them  out  at  any  time;  and  we  also  extended 
the  term  of  service.  The  President  is  clothed  with 
the  power  to  call  out  the  militia.  The  authority 
on  his  part  to  accept  them  is  in  accordance  with 
the  laws  of  the  country.  I  doubt  very  much  the 
wisdom  of  this  call,  for  I  fear  that  the  money  we 
expend  will  be  to  a  great  extent  thrown  away. 
I  think  the  troops  we  raise  ought  to  be  raised  for 
a  longer  period.  In  my  judgment,  theenergy,  the 
vigor,  and  the  enthusiasm  that  will  be  gotten  up 
in  these  western  States  to  place  these  eighty  or  one 
hundred  thousand  militia  in  the  field  will  spend 
itself  for  no  great  purpose.  If  this  money,  this 
vigor,  and  this  energy  were  expended  upon  rais- 
ing troops  for  a  longer  period,  we  could  obtain 
them.  However,  the  President,  had  the  right  to 
do  it;  and  he  has  made  thecal!,  or  rather  he  has 
accepted  the  offer  of  these  Governors. 

I  think  it  was  unwise  for  another  reason 

Mr.  HENDERSON.  Will  the  Senator  per- 
mit me  to  ask  him  if  this  acceptance  is  in  writing 
or  is  it  a  mere  verbal  acceptance?  Did  the  Gov- 
ernors call  on  the  Executive  and  propose  to  him 
to  do  this  thing,  and  did  he  verbally  accept  the 
proposition?  If  there  i:3  anything  in  writing,  I 
should  like  to  hear  it. 
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Mr.  WILSON.  I  understand  that  the  offer  was 
made  and  that  it  has  been  accepted  officially  and 
formally,  and  that  before  it  was  accepted  the  com- 
mander of  the  Army  in  the  field,  General  Grant, 
approved  of  itand  advised  it.  I  may  be  mistaken 
in  this  information.  Thisjointresolution  wusin- 
closed  in  a  letter  written  by  the  Secretary  of  War 
to  the  chairman  of  the  Military  Committees  of  the 
House  of  Representatives  and  of  the  Senate.  I 
think,  therefore,  nothing  can  be  said  in  regard  to 
the  power  of  the  President  to  call  out  these  troops; 
nothing  can  be  said  in  regard  to  the  mode  in  which 
they  have  been  called  out.  We  may  doubt  the 
wisdom  of  this  call  (for  militia.  If  the  question 
were  submitted  to  us  to  authorize  the  President 
to  call  out  one  hundred  thousand  men  for  one  hun- 
dred days,  I  would  not  vote  for  it;  but  the  Presi- 
dent has  exercised  the  power  with  which  we  have 
clothed  him;  he  has  made  the  call;  and  many  thou- 
sands of  these  men  are  already  embodied  and  or- 
ganized. I  shall  therefore  vote  for  the  proposi- 
tion and  leave  the  responsibility  where  it  belongs, 
upon  the  President  of  the  United  States. 

Mr.  HENDERSON.  I  desire  to  call  the  atten- 
tion of  the  Senator  to  the  letter  of  Mr.  Stanton  to 
General  Schenck.     At  the  close  of  it  he  says: 

"  The  impending  operations  render  it  expedient  that  tliere 
should  be  early  action  by  Congress  upon  tlie  proposition,  so 
that,  if  sanctioned,  all  needful  provisions  may  be  made  in 

due  season." 

Meaning  thereby  that  he  would  not  accept  the 
proposition  until  Congress  acted  upon  it,  and  if 
Congress  accepted  the  proposition  then  he  would 
make  provisions  for  calling  out  these  troops.  This 
is  a  very  late  letter,  dated  on  the  25th  of  April,  and 
I  have  seen  nothing  from  the  President  since  in 
regard  to  it  at  all. 

Mr.  WILSON.  I  think  the  Senator  must  be 
satisfied  that  the  call  was  made,  or  rather  the  offer 
accepted,  formally  and  officially;  that  these  Gov- 
ernors have  issued  their  proclamations;  and  that 
several  thousand  men  have  been  embodied  or  are 
now  organizing  under  this  action  of  the  President. 

I  understand  that  these  troops  are  to  be  used 
in  the  fortifications  and  posts  to  be  held  in  order 
to  allow  the  veteran  troops  to  go  forward  and  join 
the  armies  in  the  field.  There  have  arrived  in 
this  city  to-day  several  companies  of  heavy  artil- 
lery from  Massachusetts,  who  have  been  brought 
here  to  man  the  fortifications  while  the  veteran 
troops  go  forward  to  the  front. 

We  need  all  the  men  we  have  on  our  farms,  in 
our  workshops,  and  in  our  manufacturing  estab- 
lishments. I  have  urged  that  we  should  have 
authority  to  raise  men  by  the  use  of  our  State  and 
local  bounties  in  the  rebel  States,  both  black  and 
white;  and  it  has  been  met  with  persistent  oppo- 
sition. I  think  one  of  the  greatest  objections  to 
calling  out  these  eighty  or  one  hundred  thousand 
western  men  is,  and  will  be  felt  to  be,  that  it  takes 
those  men  from  the  cultivation  of  their  farms — 
from  the  raising  of  crops  which  are  necessary  to 
support  the  country.  I  want  to  put  all  the  men 
in  the  field  that  we  need, and  overwhelm  the  reb- 
els; but  1  want  to  raise  all  the  men  we  can  in  the 
rebel  sections  of  the  country  to  help  to  fight  our 
battles.  The  price  of  labor  has  risen  every  where; 
the  needs  of  laborare  everywhere  upon  us  both  in 
the  workshops  and  in  the  fields;  and  we  ought  to 
raise  all  the  black  men  and  all  the  white  men  we 
can  in  the  rebel  States.  I  hope,  therefore,  that 
Senators  will  remember  when  I  call  up  the  bill 
from  the  House,  as  I  hope  to  do  in  a  day  or  two, 
to  allow  us  to  raise  men  in  the  rebel  States,  that  we 
should  favor  our  own  loyal  sections  of  the  coun- 
try, take  care  of  our  own  labor  and  material  in- 
terests, and  put  the  burdens  of  the  war  as  much 
as  we  can  upon  those  States  that  have  raised  the 
banners  of  treason. 

Mr.  CLARK.  Iconcur  with  much  thathasbeen 
said  in  regard  to  the  calling  out  of  these  men  for 
one  hundred  days;  but  it  seems  to  me  there  is  an- 
other and  a  further  view  which  the  Senate  ought  to 
take  in  regard  to  this  matter.  It  is  admitted  that 
the  President  has  the  power  to  call  them  out.  We 
gave  him  by  law  the  liberty  to  exercise  his  dis- 
cretion.     He  has  exercised  that  discretion. 

Mr.  POWELL.  Will  the  Senator  from  New 
Hampshire  be  kind  enough  to  tell  us  what,  law 
authorizes  it? 

Mr.  CLARK.     I  cannot  tell  ihe  precise  date 
of  it.     It  is  the  law  which  has  been  referred  to  by 
the  Senator  from  Ohio. 
Mr.  POWELL.     That  is  the  law  of  18(5:2.     I 


have  just  examined  it,  and  in  my  opinion  it  does 
not  meet  the  case  at  all. 

Mr.  CLARK.  That  is  not  the  point  I  propose 
to  argue.  I  understand  the  law  to  give  him  the 
power  to  exercise  his  discretion  to  call  out  troops. 
I  understand  him  to  have  exercised  that  discretion, 
and  to  have  determined  that  it  was  wise  to  call 
out  these  men.  It  appears  that  he  has  done  it 
on  consultation  with  the  general  commanding  in 
the  field  and  on  high  military  authority.  It  is 
known  to  the  country  that  we  are  undertaking  a 
great  campaign.  It  is  said  by  the  Senator  from 
Massachusetts  that  money  is  plentier  than  men. 
It  is  known  to  the  country  that  we  have  not  got 
all  the  men  required  under  the  last  calls;  thatsome 
places  have  not  filled  up  their  quotas.  Now  this 
is  the  point:  when  this  great  campaign  is  coming 
off,  when  our  armies  are  expected  daily  to  meet 
the  enemy  in  the  field,  when  we  need  every  man 
we  can  muster,  when  the  General-in-Chief  has 
said  these  men  are  needed,  when  the  Governors 
of  the  States  have  offered  them,  and  when  the 
President  has  concluded  to  accept  them,  I  want 
to  know  where  is  the  Senator  that  will  say  these 
troops  shall  notcome  upon  the  knowledge  he  has  ? 
I  would  not  have  ordered  them  without  more  in- 
formation than  I  now  have;  but  I  certainly  will 
not  take  the  responsibility  of  casting  a  vote  which 
shall  prevent  their  coming.  It  may  be  that  this 
great  campaign  may  fail  for  the  want  of  these 
very  men,  and  the  man  who  refuses  them  takes 
the  responsibility  of  defeat. 

It  is  very  true,  as  has  been  stated  by  the  Sen- 
ator from  Massachusetts,  that  the  troops  which 
were  enlisted  to  remain  in  the  States  for  their  de- 
fense have  been  ordered  forward.  The  troops 
that  were  enlisted  to  defend  Boston  harbor  as 
heavy  artillery  have  been  ordered  here.  Troops 
enlisted  in  my  State  with  a  promise  that  they 
should  not  be  called  without  the  State  have  been 
called  here,  and  the  men  come  without  a  murmur. 
They  say,  "  We  are  ready  if  the  country  needs 
us."  They  enlisted  for  the  State  service,  but 
they  say,  "  We  will  go  if  we  are  needed."  The 
Governor  of  my  State  has  found  it  necessary  to 
call  into  the  field  troops  to  replace  those  he  has 
taken  out  of  the  fortifications.  Will  Senators  say 
that  these  troops  shall  not  come,  when  the  Pres- 
ident says  he  needs  them,  when  the  Secretary  of 
War  says  he  needs  them,  when  General  Grant 
says  he  needs  them,  and  advises  that  they  be 
brought?  Here  are  five  or  six  companies  of  a 
regiment  of  cavalry  that  was  being  enlisted  in  my 
State.  They  could  not  remain  at  home  until  they 
were  mounted.  They  are  ordered  here  for  an 
emergency;  and  if  those  men  are  wanted  in  the 
front  they  will  take  their  arms  and  they  will  go 
on  foot. 

The  Government  mean,  I  hope,  to  make  this 
campaign  decisive,  and  will  you  say  it  shall  not 
be  decisive?  Will  you  say  that  for  #25,000,000 
these  troops  shall  not  come  to  the  aid  of  the  Gov- 
ernment? I  for  one  shall  not  take  the  responsi- 
bility of  throwing  a  vote  against  this  measure. 
If  my  opinion  had  been  asked  some  time  ago,  I 
might  have  said  it  was  not  wise;  I  might  say  now, 
with  the  information  I  have,  that  it  may  not  be 
wise;  but  the  President  has  adjudged  upon  it,  the 
Secretary  of  War  has  adjudged  upon  it,  these 
Governors  have  adjudged  upon  it,  the  command- 
er-in-chief has  adjudged  upon  it,  and  these  men 
are  asked  forand  called  for.  Shall  they  not  come? 
I  shall  not  take  the  responsibility  of  givinga  vote 
against  it. 

Mr.  FESSENDEN.  I  feel  bound,  having  re- 
ported this  joint  resolution,  that  so  far  as  1  am 
concerned  the  Senate  shall  notact  underany  mis- 
apprehension of  fact.  There  has  been  no  call, 
in  the  technical  sense  of  the  word,  to  my  knowl- 
edge, and  I  presume  there  has  not  been.  The 
simple  fact  is  that  the  Governors  of  these  States, 
believing  that  it  would  be  well  to  liberate  the  reg- 
ular soldiers  there  and  that  these  troops  would 
render  essential  service,  and  ail  of  them,  as  stated 
by  the  Senator  from  Ohio,  having  filled  their 
quota,  offered  the  services  of  a  certain  number  of 
tr>en  to  the  Government  for  a  specific  period  of 
one  hundred  days  just  at  the  most  important  pe- 
riod of  the  campaign,  and  the  President  agreed  to 
accept  their  services.  The  arrangement  was  made 
so  that  the  matter  stands  precisely  thus:  the  Pres- 
ident expected  a  certain  number  of  men  for  a  cer- 
tain number  of  days.  The  ground  on  which  I 
put  it  is,  though  it  is  not  a  call  technically  it.  is  sub- 


stantially; under  the  law  the  President  undoubt- 
edly has  the  power  to  call  out  the  militia  of  the 
States. 

Mr.  POWELL.  I  ask  the  Senator  to  tell  me 
what  act  gives  the  power. 

Mr.  FESSENDEN.  The  act  which  the  Sen- 
ator has  in  his  hands. 

Mr.  POWELL.  I  think  if  the  Senator  ex- 
amines that  act  he  will  be  of  a  different  opinion. 

Mr.  FESSENDEN.  If  the  Senator  is  right 
I  am  mistaken. 

Mr.  JOHNSON.  Will  the  Senator  permitme 
a  moment? 

Mr.  FESSENDEN.  Let  me  get  through.  I 
rose  simply  to  set  myself  right,  because  1  never 
want  to  convey  to  the  Senate  any  idea  that  is 
wrong.  My  notion  was  that  the  President  had 
the  power;  that  he  could  exercise  it  at  any  mo- 
ment. If  we  do  notchoose  to  acceptitasitstands, 
he  can,  if  he  pleases,  makeaformal  call,  and  then 
we  must  do  it,  unless  we  repeal  the  law.  If  I  am 
right  in  my  construction  of  the  law,  that  having 
been  decided  upon,  I  think  it  unnecessary  and 
unwise  to  raise  any  technical  questions  upon  the 
manner  in  which  lie  has  acted,  he  being  Com- 
mander-in-Chief and  having  the  authority  to  cull 
out  troops. 

To  be  sure  it  may  be  said  that  by  this  appro- 
priation we  take  the  responsibility,  we  indorse  it. 
So  we  indorse  action  whenever  we  make  an  ap- 
propriation. All  the  power  that  we  have  in  these 
cases,  beyond  the  power  of  merely  looking  into 
the  matter  and  seeing  whether  the  law  has  been 
specifically  complied  with,  is  to  make  or  to  with- 
hold appropriations.  In  a  time  of  war,  when  the 
military  authorities  are  conducting  it,  whatever 
may  be  my  opinion  as  to  the  wisdom  of  their  ac- 
tion in  a  particular  line,  I  am  not  to  cripple  the 
authorities,  especially  when  I  cannot  understand 
and  there  is  no  reason  why  1  should  be  made  to 
understand  (not  being  a  military  man  or  connected 
with  these  things)  the  wisdom  ofa  particular  thing; 
but  I  know  what  my  duty  here  is,  and  that  is  to 
furnish  the  means.  It  is  very  different,  as  my 
friend  from  New  Hampshire  says,  in  these  days 
from  days  of  peace,  when  we  can  scrutinize  then- 
action  as  much  as  we  pleas*.  If  I  were  to  be 
asked  my  opinion  I  should  say  that  the  men  at 
the  head  of  the  Government  are  but  men,  and  are 
liable  to  mistakes,  a  good  many  of  them;  and  I 
think  they  have  in  some  instances  made  them; 
but  at  the  same  time  when  I  say  that  I  should  say 
in  addition  that  I  do  not  claim  to  be  even  as  wise 
as  they  arc,  and  not  having  their  amount  of  knowl- 
edge I  am  more  liable  to  be  mistaken  than  they 
are  in  reference  to  the  wisdom  of  their  action,  be- 
cause they  are  acting  in  their  sphere  and  I  am  act- 
ing in  mine,  I  believe  I  have  said  all  I  know  about 
this  matter. 

Mr.  JOHNSON.  Mr.  President,  I  know  of 
no  statutes  upon  this  subject  except  the  original 
statute  of  1795  and  the  act  to  which  the  honor- 
able member  from  Ohio  referred  of  the  17th  of 
July,  1862,  which  is  an  amendatory  act  to  the 
act  of  1795,  or,  in  the  language  of  the  profession, 
supplementary  to  the  act  of  1795.  The  two  acts, 
therefore,  ore  to  be  considered  together. 

It  was  assumed  by  my  friend  from  Ohio — of 
course  he  thought  it  was  very  clear  at  the  time, 
and  the  honorable  member  from  Maine  has  taken 
the  same  view — that  it  was  very  clear  that  under 
the  supplementary  act  of  1862  the  President  would 
have  had  a  right  to  call  for  the  troops  who  have 
been  offered  and  accepted  by  him,  and  that  it  is 
therefore  merely  a  question  more  of  etiquette  than 
anything  else,  a  question  of  form,  whether  these 
men  are  properly  in  the  service  of  the  United 
States  or  not. 

The  act  of  the  28th  of  February,  1795,  was 
passed  for  the  purpose  of  meeting  one  of  two  emer- 
gencies: the  first  was  an  invasion  by  a  foreign  na- 
tion or  by  the  Indian  tribes;  the  other  was  an  insur- 
rection in  someone  of  the  States,  and  it  was  pro- 
posed, in  anticipation  of  such  an  insurrection  a* 
we  had  afterwards  in  Pennsylvania,  to  give  to  the 
President  the  authority  to  call  out  for  a  limited 
poriod  the  militia  upon  the  occurrence  of  either  of 
these  events,  foreign  invasion  or  domestic  insur- 
rection.    The  act  therefore  provides — 

"  That  vd!»never  the  United  States  shall  be  invaded,  or 
be  in  imminent  danger  of  invasion  from  any  foreign  nation 
or  Indian  tribe,  it  shall  be  lawful  for  the  President  of  the 
United  States  lo  call  forth  such  number  of  tin:  militia  of 
the  Stale  or  States  most  convenient  to  the  place  of  dan- 
ger <»i-  M-riiv  of  action,  as  he  may  ,j'iil;c  iicct.-;aiy  to  repel 
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such  invasion, and  to  issue  his  orders  for  that  purpose  to 
such  officirorofficcrsoftheiiiilitiaas  lie  shall  think  proper." 

That  is,  without  consulting  the  States  or  the 
authority  of  the  States;  and  the  next  clause  covers 
the  case  of  an  insurrection,  and  is  in  these  words: 

"And  in  case  or  an  insurrection  in  any  State,  against  the 
government  thereof,  it  shall  be  lawful  for  the  President  of 
the  United  Slates,  on  application  of  the  Legislature  of  such 
State,  or  of  the  Executive,  (when  the  Legislature  cannot 
he  convened.)  to  call  forth  such  number  of  the  militia  of 
any  other  State  or  States  as  may  be  applied  for,  as  he  may 
judge  sufficient  to  suppress  such  insurrection." 

In  relation  to  the  last,  therefore,  domestic  in- 
surrection, he  is  only  authorized  to  call  the  mi- 
nt ia  torn  a  State  in  which  the  insurrection  does 
not  take  place,  as  he  may  be  requested  by  the 
Legislature  of  the  State  if  it  is  in  session,  or,  if  it 
is  not  in  session,  as  he  may  be  requested  by  the 
Executive.  Then  the  second  section  of  the  act 
provides — 

"That  whenever  the  laws  of  the  United  States  shall  be 
opposed,  or  the  execution  thereof  obstructed,  in  any  State, 
by  combinations  too  powerful  to  be  suppressed  by  the  or- 
dinary course  of  judicial  proceedings,  or  by  the  powers 
vested  in  the  marshals  by  this  act,  it  shall  he  lawful  for  the 
President  of  the  United  States  to  call  forth  the  militia  of 
such  Stale,  or  of  any  other  State  or  States,  as  may  be  ne- 
cessary to  suppress  such  combinations,  and  to  cause  the 
laws  lo  he  duly  executed;  and  the  use  of  the  militia  so  to 
be  called  forth  may  he  continued,  if  necessary,  until  the 
expiration  of  thirty  days  after  the  commencement  of  the 
then  next  session  of  Congress." 

It  is  obvious  that  under  that  act  the  President 
would  have  no  right  to  do  what  is  done  in  this 
instance. 

Mr.  COLLAMER.  Thatdoes  not  confine  him 
to  calling  them  out  only  when  Congress  is  not  in 
session. 

Mr.  JOHNSON.  Then  what  is  the  meaning 
of  saying  that  they  shall  be  continued  only  until 
thirty  days  after  the  commencement  of  the  then 
next  session  of  Congress'  "Then  next  session 
of  Congress"  to  what?     To  the  call. 

Mr.  COLLAMER.  But  if  he  calls  them  dur- 
ing the  session  they  would  remain  in  service  until 
thirty  days  after  the  beginning  of  the  next  ses- 
sion. 

Mr.  JOHNSON.  I  may  be  wrong,  but  as  I 
understand  it  the  law  goes  on  the  assumption  that 
Congress,  when  in  session,  will  take  care  of  the 
matter  itself.  It  is  a  grtasi-matter  of  war,  and  the 
whole  war  power  being  in  Congress,  the  object 
of  the  act  was  to  put  it  in  the  power  of  the  Pres- 
ident to  provide  for  a  contingency  which  could 
not.  be  provided  for  by  Congress  because  Con- 
gress was  not  in  session,  and  it  therefore  stated 
that  if  he  made  the  call  the  militia  called  out 
should  be  continued  until  the  expiration  of  thirty 
days  after  the  commencement  of  the  then  next 
session  of  Congress.  "Then  next  session  of 
Congress"  to  what?  The  next  session  of  Con- 
gress convening  after  the  call. 

Mr.  COLLAMER.  That  does  not  deny  him 
the  authority  to  call  them  out  during  the  session. 

Mr.  JOHNSON.  I  rather  think  it  does.  He 
is  only  authorized  to  call  them  out  by  the  law, 
and  the  men  he  is  to  call  out  are  to  go  out  of  ser- 
vice within  thirty  days  succeeding  the  next  ses- 
sion of  Congress;  and  it  seems  to  me  just  as  plain 
as  words  could  make  it  that  he  cannot  call  them 
out  when  Congress  is  in  session;  Congress  must 
do  that.  Then  comes  this  act  of  1862,  and  it  pro- 
vides— 

"  That  whenever  the.  President  of  the  United  States  shall 
call  forth  the  militia  of  the.  States,  to  be  employed  in  the 
service  of  the  United  Stat'-s,  he  may  specify  in  his  call  the 
period  for  which  such  service  will  be  required,  not  exceed- 
ing nine  months." 

It  is  not  necessary  to  read  further,  except  the 
next  sentence: 

"And  the  militia  so  called  shall  be  mustered  in  and  con- 
tinue to  serve  for  and  during  the  term  so  specified,  unless 
sooner  discharged  by  command  of  the  President." 

The  whole  difference  between  the  powers  given 
by  the  supplement  and  the  powers  given  in  the 
original  act,  if  1  am  right  about  the  meaning  of 
the  second  section  of  that  act,  in  regard  to  which 
I  differ  from  the  honorable  member  from  Ver- 
mont, is,  that  in  his  call  the  President  is  to  specify 
the  period  for  which  service  shall  be  required,  bwi 
not  lo  make  it  more  than  nine  months,  and  the 
militia  so  called  and  so  mustered  shall  continue 
in  service  for  and  during  that  specific  period  un- 
less sooner  discharged  by  command  of  the  Prea-  I 
idont.  It  repeals  that  part  of  the  provision  which 
says  they  are  to  go  out  of  service  at  the  expira-  ' 
liun  of  thirty  duys  afitr  the  meeting  of  Congress  I 


by  providing  that  they  are  to  remain  for  the  whole 
number  of  days  that  the  President  by  his  call  spe- 
cifies; that  they  shall  be  in  the  service  that  num- 
ber of  days,  but  not  more  than  nine  months  from 
the  period  they  are  mustered  in. 

It  seems  to  me,  therefore,  that  under  neither  of 
these  acts  could  the  President  do  what  has  been 
done  in  this  case,  and,  in  my  judgment,  it  was 
unwise  as  a  mere  matter  of  expediency.  We 
are  all  anxious  to  put  an  end  to  the  trouble  in 
which  we  are;  all  equally  anxious,  I  am  satisfied. 
So  far  as  any  Senator  has  spoken  on  the  subject, 
there  is  a  concurrence  of  opinion  that  if  he  had 
been  asked  to  decide  upon  the  propriety  of  such 
a  call  as  this  he  would  have  decided  against  it. 
I  assume,  therefore,  that  every  member  of  the 
Senate  thinks  that  this  measure  is  a  very  impru- 
dent one,  a  very  impolitic  one,  certainly  a  very 
costly  one.  The  only  question  is,  if  we  shall  be 
of  that  opinion,  whether  we  are  to  sanction  itby 
an  appropriation  of  $25,000,000,  which  in  all 
probability  will  not  be  more  than  one  half  the 
expenditure  that  will  be  actually  required,  or  stop 
it  here. 

Mr.  FESSENDEN.  I  will  say  to  the  Sena- 
tor that  this  is  an  estimate  of  what  will  be  required 
for  the  pay,  equipments,  &c. 

Mr.  JOHNSON.  I  understand.  There  are 
always  estimates,  and  yet  at  every  session  we 
have  to  make  provision  for  very  large  deficits. 
That,  I  think,  judging  from  the  past,  is  likely  to 
be  the  case  in  the  present  instance;  but  that  of 
course  is  mere  matter  of  speculation. 

Two  things  to  me  seem  rather  singular,  if  not 
unaccountable.  How  did  it  happen  that  the  Gov- 
ernors of  only  three  States  of  the  United  States 
thought  proper  to  make  this  suggestion? 

Mr.  HENDERSON.     Five. 

Mr.  SHERMAN.  Ohio,  Indiana,  Illinois, 
Wisconsin,  and  Iowa. 

Mr.  JOHNSON.  Have  they  consulted  the 
Governors  of  the  other  States?  I  suppose  not. 
Has  the  same  thing  suggested  itself  to  the  Gov- 
ernor of  any  other  State?  I  suppose  not.  How 
happened  it  that  neither  the  President  of  the 
United  Slates,  nor  any  member  of  the  Admin- 
istration, nor  the  commanding  general  in  the 
field,  nor  any  man  in  the  military  service  of  the 
United  States,  as  far  as  we  have  any  knowledge, 
ever  had  the  thought  in  his  own  mind  of  calling 
out  these  troops  for  this  period  of  time?  The 
Governors  come  here  and  they  make  the  propo- 
sition to  ihe  President,  and  the  President  after 
a  while  agrees  to  accept  it.  If  he  has  accepted  it 
so  as  to  bind  us  under  a  law  which  we  have  passed 
giving  him  the  authority  to  accept  it  so  as  to  bind 
us,  there  is  an  end  of  it;  good  faith  requires  that 
we  should  make  it  good;  but  taking  the  view  I 
do,  that  we  are  under  no  such  obligation,  I  feel 
constrained  to  vote  against  this  appropriation. 

Mr.  WILSON.  There  is  one  law  to  which 
the  Senator  from  Maryland  has  not  referred  that 
I  think  makes  this  subject  very  clear — the  act  of 
July  29,  1861,  which  provides — 

"That  whenever,  by  reason  of  unlawful  obstructions,  com- 
binations, or  assemblages  of  persons,  or  rebellion  against  the 
authority  of  the  Government  of  the  United  Slates,  it  shall 
become  impracticable,  in  the  judgment  of  the  President  of 
the  United  States,  to  enforce,  by  the  ordinary  course  of  ju- 
dicial proceedings,  the  laws  of  the  United  States  within 
any  Stateor  Territory  of  the  United  States,  it  shall  be  law- 
ful for  the  President  of  the  United  States  to  call  forth  the 
militia  of  any  or  all  the  States  of  the  Union,  and  to  employ 
such  parts  of  the  land  and  naval  forces  of  the  United  States 
as  he  may  deem  necessary  to  enforce  the  faithful  execution 
of  the  laws  of  the  United  States,  or  to  suppress  such  re- 
bellion in  whatever  State  or  Territory  thereof  the  laws  of 
the  United  Stales  may  be  forcibly  opposed,  or  the  execu- 
tion thereof  forcibly  obstructed." 

Then  the  next  section  provides — 

"  That  whenever,  in  the  judgment  of  the  President,  it  may 
be  necessary  to  use  the  military  force  hereby  directed  to  be 
employed  and  called  forth  by  him,  the  President  shall  forth- 
with, by  proclamation,  command  such  insurgents  to  dis- 
perse and  retire  peaceably  to  their  respective  abodes  within 
a  limited  time." 

The  third  section  provides — 

"That  the  militia  so  called  into  the  service  of  the  United 
States  shall  be  subject  to  the  same  rules  and  articles  of  war 
as  the  troops  of  the  United  States,  and  be  continued  in  the 
service  of  the  United  States  until  discharged  by  proclama- 
tion of  the  President:  Provided,  That  such  continuance  in 
service  shall  not  extend  beyond  sixty  days  after  the  com- 
mencement of  the  next  regular  session  of  Congress,  unless 
Congress  shall  expressly  provide  by  law  lliereior." 

Mr.  JOHNSON.     That  law  has  expired. 

Mr.  WILSON.  No,  sir.  It  was  passed  dur- 
ing the  extra  session  of  Congress  in  1861,  and 
the  President  has  availed  himself  of  the  right  to 


call  out  the  militia  under  it;  and  the  militia  were 
called  out,  it  will  be  remembered,  in  18C2,  to  the 
extent  of  about  seventy  thousand  men;  and  we 
passed  a  law  subsequently,  allowing  them  to  be 
called  out  fora  period  not  exceeding  nine  months. 

Mr.  CONNESS.  Mr.  President,  as  I  shall 
cast  a  vote,  I  desire  to  say  why  it  shall  be  cast  in 
the  way  it  will  be  upon  this  measure.  Ordinarily 
I  sit  here  from  day  to  day  and  vote  affirmatively 
upon  all  measures  that  are  deemed  necessary  by 
the  administrative  power  for  carrying  on  this  war. 
I  frequently  give  tiiose  votes  when  I  have  consid- 
erable doubts  as  to  the  propriety  and  wisdom  of 
the  measures;  but  I  feel  it  mry  duty  in  these  times 
to  give  by  my  vote  such  support  as  it  can  give  to 
those  who  are  engaged  in  administering  the  Gov- 
ernment. Whenever  those  measures  coincide  with 
my  judgment  it  affords  me  a  peculiar  pleasure  to 
give  those  votes.  I  regret  to  say  that  the  measure 
now  before  this  body  does  not  secure  the  concur- 
rence of  my  judgment. 

When  the  enrollment  bill  was  before  the  Sen- 
ate the  Senator  from  Massachusetts,  the  chair- 
man of  the  Committee  on  Military  Affairs,  pro- 
posed to  limit  the  services  of  the  troops  to  be 
called  out  under  that  act  to  two  years  rather  than 
three.  It  will  be  remembered  that  I  made  some 
opposition  to  that  suggestion  of  the  honorable 
Senator.  I  did  it  because  I  believed  that  no  half- 
way dealings  would  ever  result  in  the  suppression 
of  the  rebellion.  I  did  it  because  I  believed  that 
such  a  proposition  as  he  made  would  dampen  the 
spirit  of  the  country  and  would  affect  the  confi- 
dence of  the  country  in  the  administrative  and 
legislative  branches  of  the  Government.  But, 
Mr.  President,  what  shall  I  say  of  this  measure, 
which  proposes  that  one  hundred  thousand  men 
shall  be  called  into  the  field  for  one  hundred  days, 
at  an  expense,  proposed  now  to  be  appropriated 
of  $25,000,000,  perhaps  to  be  doubled,  perhaps  to 
be  quadrupled  ? 

And,  sir,  what  account  do  we  get  of  this  meas- 
ure? The  first  knowledge  that  1  had  of  it  came 
to  me  from  the  public  press.  It  was  stated  that 
certain  gentlemen,  Governors  of  the  States,  were 
coming  to  Washington  to  propose  a  measure  of 
this  kind,  and  next  it  was  staled  that  they  had 
arrived  in  Washington  and  were  engaged  in 
making  the  proposition.  1  have  great  respect  for 
those  gentlemen;  I  believe  each  one  of  them  to 
be  a  patriot  and  a  valuable  adjunct  of  the  coun- 
try at  this  time;  but  I  ask  who  appointed  them 
to  generate  and  originate  measures  for  carrying 
on  this  war?  Is  the  measure  before  us  in  any 
respect  properly  one  of  their  functions,  or  is  it 
not,  if  it  be  a  measure  of  war  at  all,  more  prop- 
erly, and  indeed  exclusively,  the  function  of  the 
President  of  the  United  Slates  and  his  Cabinet? 
I  would  have  respect  for  this  measure, even  with 
its  one  hundred  days  hanging  to  it,  if  it  had 
originated  in  the  mind  of  the  President,  was  the 
reflex  of  his  Cabinet,  or  was  an  original  demand 
of  the  lieutenant  general  commanding  the  armies 
of  the  United  States.  That,  however,  is  not  the 
case.  It  is  a  proposition  coming  from  patriotic 
Governors,  and  then  accepted  by  the  President, 
we  are  told,  and  then  accepted  by  General  Grant. 
If  that  be  so,  this  part  of  the  war  is  clearly  being 
conducted  by  the  Governors  of  the  States,  five  of 
them.  I  object  to  that.  It  can  get  no  vote  of 
mine.  I  think  that  is  not  the  way  to  deal  with 
this  war.  I  ask  the  question  here  as  a  Senator, 
and  as  one  who  can  say  without  any  boasting 
that  he  feels  aa profoundly  impressed  wilh  the 
exigencies  of  these  times  as  a  human  being  can; 
I  ask  in  God's  name  why  the  President  of  the 
United  States,  if  he  wanted  additional  men  now, 
did  not  call  for  one  hundred  thousand  three  years' 
men,  two  hundred  thousand  three  years'  men,  or 
five  hundred  thousand  three  years'  men,  and  in- 
spire the  nation,  rather  than  trifle  wilh  its  temper, 
engage  in  modifying  its  courage  and  abating  it, 
and  in  proposing,  for  that  goes  wilh  it,  an  ex- 
penditure of  money  that  we  know  we  do  not  pos- 
sess, though  we  may  vote  it  here  to-day. 

Mr.  President,  it  must  be  known  and  under- 
stood that  I  make  these  remarks  as  a  friend  of 
the  Administration,  for  it  has  no  better  friend 
within  the  confines  of  this  nation,  though  I  say 
it;  but  it  belongs  to  the  people,  it  is  their  due — it 
belongs  to  us — to  seize  this  rebellion  and  grapple 
it  by  its  throat,  not  with  hundred  day  men,  but 
with  the  strong  arms  of  the  nation,  as  many  of 
them  as  are  needed;  and  we  all  say  here  from  day 
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to  dny  tliRt  we  have  the  power  to  summons  tliem 
to  the  field,  to  command  their  services,  arid  if* 
they  are  not  yielded,  to  compel  their  services  in 
behalf  of  the  Republic.  I  think,  sir,  and  I  feel, 
it  is  time  we  resorted  to  other  measures  than  this. 
I  often  voteaway  my  judgment.  I  do  it  willingly. 
I  differ  from  my  friend  on  my  right  here  in  that, 
[Mr.  Davis.]  I  consider  my  judgment  a  small 
consideration  in  view  of  the  great  conditionsand 
considerations  that  are  passing  in  review  before 
me,  and  I  am  willing  to  repeat  that  action.  But 
i  confess  that  when  I  am  asked,  as  an  Adminis- 
tration measure,  as  a  measure  to  put  down  this 
rebellion,  to  strengthen  the  hands  of  the  Govern- 
ment, to  vote  these  $25,000,000,  and  thus  initiate 
an  expenditure  that  promises  no  results  of  equal 
profit  and  benefit  to  us,  it  siclcens  me  at  heart, 
and  I  cannot,  sir,  I  cannot  yield  the  vote. 

I  do  not  raise  the  question  which  has  been  pre- 
sented by  the  honorable  Senator  from  Maryland, 
as  to  whether  this  or  that  statute  gives  the  Pres- 
ident the  power.  I  but  ask  from  him  and  from 
those  that  are  his  constitutional  advisers  manly, 
strong,  firm,  decided  action;  action  that  gives 
promise  of  results,  promise  of  compensation  for 
the  great  expenditures  that  we  are  making.  I 
think  it  would  be  wise  to  vote  this  measure  down 
here  to-day,  and  I  am  free  to  say  that  if  the  coun- 
try did  not  approve  it  I  would  yet  do  it,  for  we 
know  that  measures  like  this  will  never  win  this 
great  fight  in  which  we  are  engaged.  Nearly 
every  man  of  us  feels  in  his  heart  that  means  of 
this  kind  do  not  become  us  as  a  nation;  do  not 
become  us  as  a  Senate. 

But  it  has  been  said  by  some  that  this  call  has 
been  made;  by  others  that  it  has  not  been  made. 
J  care  not  whether  it  has  been  made  or  not.  I  say 
it  would  be  wise,  in  my  opinion,  tostop  ithere,and 
to  demand  that  the  President  shall  issue  his  call 
for  half  a  million  of  men  if  necessary,  and,  as  I 
said  before,  inspire  the  nation  and  talk  to  the  na- 
tions of  the  earth,  and  show  them  that  we  mean 
to  sustain  tins  Government,  though  the  entire 
face  of  the  land  be  devastated  in  the  process  of 
doing  it.  Let  a  little  spirit  of  that  kind  be  mani- 
fest, and  I  tell  you  that  these  rebel  armies  will 
soon  dissolve  before  the  spirit  and  blows  of  the 
nation.  But  your  one  hundred  day  men  and  your 
measures  suggested  by  patriotic  Governors  that 
make  a  tour  to  the  national  capital,  will  not,  in 
my  judgment,  accomplish  that  result.  Therefore, 
Mr.  President,  1  shall  content  myself  by  voting, 
and  taking  the  responsibility  of  vo ting,  against  this 
bill. 

■  Mr.  LANE,  of  Indiana.  Mr.  President,  with 
the  permission  of  the  Senate,  and  their  kind  indul- 
gence,! will  say  a  very  few  words  to  give  my  opin- 
ions in  reference  to  the  joint  resolution  now  pend- 
ing before  theSenate.  As  1  understand  it,  this  is  a 
resolution  to  appropriate  $25,000,000  for  the  pay- 
ment of  certain  troops  who  have  been  offered  by 
the  Governors  of  five  States,  and  accepted  by  the 
President  of  the  United  States,  to  serve  for  one 
hundred  days  after  they  shall  have  been  mustered 
into  the  United  States  service.  1  take  itforgranted, 
from  the  two  acts  to  which  reference  has  been 
made,  that  the  President  had  the  power  to  make 
the  call.  1  am  equally  certain  that  the  President 
has  made  the  call  substantially.  I  have  here  a 
proclamation  of  Governor  Morton  in  reference 
to  twenty-five  thousand  troops  to  be  raised  in  In- 
diana under  this  call,  in  which  he  recites  the  offer 
of  the  Governors  of  Ohio,  Indiana,  Illinois,  Iowa, 
and  Wisconsin  to  raise  one  hundred  thousand  vol- 
unteer troops  for  the  service  of  the  Government; 
and  of  that  hundred  thousand  the  Secretary  of 
War  and  President  of  the  United  States  accepted 
to  the  extent  of  eighty  thousand,  and  upon  that 
acceptance  proclamations  have  been  issued  by 
these  several  Governors,  in  which  they  recite  the 
offer  and  the  acceptance  of  the  offer  by  the  Pres- 
ident of  the  United  States;  and  that  is  to  all  in- 
tents and  purposes  a  call  for  these  troops,  an  effect- 
ual call  for  these  troops,  and  an  acceptance  of  the 
offer. 

Now,  how  can  the  President  raise  troops  upon 
a  call  under  your  laws?  In  one  of  two  ways: 
either  by  conscription  and  draft,  or  by  accepting 
volunteers.  Here  he  proposes  to  accept  volun- 
teer troops.  Here  is  no  draft  proposed  in  any 
of  these  States  to  raise  these  troops,  it  is  volun- 
tary on  the  part  of  the  Governors,  voluntary  on 
the  part  of  the  soldiers.  But  we  are  told  that  the 
proposition  came  first  from  the  Governors,  end 


did  not  originate  with  the  President  and  his  Cab- 
inet. Why  should  not  the  call  have  come  first 
from  the  Governors  of  Ohio,  Indiana,  and  Illi- 
nois? Only  last  year  Indiana  and  Ohio  were  in- 
vaded by  John  Morgan,  and  several  millions 
worth  of  property  were  destroyed, and  many  lives 
sacrificed,  and  John  Morgan  marched  for  more 
than  six  hundred  miles  unimpeded  through  those 
two  Slates  simply  because  there  was  not  upon  the 
border  such  an  organized  force  as  we  now  pro- 
pose; and  recently  within  sight  of  the  shores  of 
lllinios  there  was  a  bloody  attack  upon  Paducah, 
in  Kentucky,  and  within  sight  of  the  shores  of 
Missouri  the  terrible  massacre  at  Fort  Pillow. 
These  Governors,  whose  sworn  duty  it  is  to  com- 
mand the  militia  of  their  respective  States,  to 
suppress  insurrection  and  repel  invasion, and  pre- 
serve the  peace  within  their  borders,  saw  the  im- 
portance of  the  immediate  organization  of  this 
force.  It  was  right  and  proper  and  patriotic  that 
the  call  should  have  .come  from  these  several 
Governors. 

Sir,  I  have  uniformly  opposed  short  enlistments 
and  favored  a  vigorous  conscription  law,  a  law 
which  shall  deny  the  right  of  commutation,  and 
I  am  prepared  to-day  to  vote  for  a  law  which 
shall  also  deny  the  right  of  substitution.  I  have 
always  been  prepared  to  draft  soldiers  for  three 
years;  but  yet  1  am  not  prepared  to  say  that  this 
is  not  a  wise  measure  now,  and  the  wisest  pos- 
sible measure  that  the  wisest  men  upon  earth 
could  have  devised  to  meet  the  emergency  which 
now  stares  us  in  the  face.  What  need  have  you 
for  your  soldiers,  and  what  duties  have  they  to 
perform?  We  have  a  frontier  line  of  more  than 
fifteen  hundred  miles;  we  have  a  blockade  sys- 
tem involving  a  coast  line  blockaded  of  more  than 
a  thousand  miles.  We  have  taken  posts  there, 
and  made  them  depots  of  provisions  and  arms 
and  munitions.  They  have  to  be  garrisoned  and 
defended,  or  you  give  up  your  whole  blockade 
system.  You  have  ordered  your  armies  into  the 
rebel  States.  We  have  to  keep  up  their  commu- 
nications, to  defend  their  munitions  and  arms  by 
garrisoning  posts  along  that  line  of  fifteen  hun- 
dred miles  of  frontier.  We  need  soldiers  to  ad- 
vance into  the  rebel  States  to  crush  their  military 
power,  and  we  equally  need  soldiers  to  man  the 
fortifications  and  preserve  our  communications. 
1  believe  that  these  troops  mustered  in  for  one 
hundred  days  will  be  as  effective  as  any  other 
troops  within  these  fortifications  to  defend  the 
fortifications  and  to  keep  up  your  line  of  commu- 
nication and  to  protect  the  transportation  of  arms 
and  munitions  to  your  armies  in  the  field. 

How  many  soldiers  have  you  now  in  garrison 
on  your  coast  and  in  garrison  on  your  frontier 
and  protecting  your  communications?  More  than 
eighty  thousand;  and  for  every  single  volunteer 
accepted  under  this  call  you  release  a  veteran  sol- 
dier to  go  into  the  armies  to  fight  the  battles  of 
the  country;  and  you  will  need  them  all,  and  need 
them  all  within  the  next  ten  days.  There  are 
two  great  strategic  points  where  the  two  contend- 
ing armies  are  being  concentrated,  upon  the  Rap- 
idan  and  in  northern  Georgia.  You  need  every 
veteran  soldier  you  have.  These  volunteers,  if 
immediately  called  into  the  service,  will  fill  the 
places  of  the  veterans  now  in  garrison,  and  the 
soldiers  in  garrison  will  march  to  the  front;  and 
I  believe  it  is  a  wise  provision. 

But  gentlemen  say  you  call  for  these  men  just 
at  the  planting  season  in  the  planting  States,  and 
take  them  from  their  ordinary  labors.  Who  com- 
plains of  that  ?  This  call  has  been  made  some 
six  or  eight  days  in  the  State  of  Indiana,  and  in 
every  county,  town,  and  township  in  the  State, 
almost,  we  have  called  meetings,  characterized 
with  the  utmost  enthusiasm;  and  perhaps  while 
we  are  deliberating  here  to-day,  Indiana  lias  ten 
thousand  of  these  volunteersoldiers  in  rendezvous 
at  Indianapolis  ready  to  go  wheresoever  you  order 
them.  They  have  not  complained,  and  they  have 
the  most  interest.  I  am  receiving  letters  daily, 
and  I  have  watched  our  papers,  and  no  one  in 
Indiana  or  in  Illinois,  or  in  any  of  these  other 
States,  so  far  as  1  know,  has  complained  of  the 
hardship  of  the  call.  Let  the  complaint  come 
from  those  who  are  interested.  Let  us  not  im- 
agine it. 

1  do  not  know  that  the  Administration,  strong 
as  it  is  in  patriotism  and  in  the  confidence  of  the 
people,  is  prepared  It)  disregard  the  patriotic  aug- 
gestiontfof  fivi:  Governors  from  noble  loyal  States. 


I  think,  under  all  the  circumstances,  this  is  a  wise 
measure.  Whom  does  it  take  from  the  work- 
shop and  the  farm?  No  one  who  is  not  willing 
to  go. 

But  gentlemen  argue  as  though  these  were  raw 
troops  who  had  never  been  drilled,  who  had  never 
held  arms.  We  have  in  the  State  of  Indiana 
sixteen  thousand  of  the  home  legion,  who  have 
been  armed  and  drilled  for  some  twelve  months; 
and  many  companies,  without  a  single  excep- 
tion, have  volunteered  for  this  hundred  days'  ser- 
vice, and  many  regiments  have  volunteered  al- 
most entire.  1  think  we  need  their  services;  we 
need  to  swell  our  armies;  and  I  believe  that  with- 
in twenty  days  you  may  have  under  this  call 
eighty  thousand  troops  who  will  take  the  place  of 
eighty  thousand  veteran  troops,  and  in  fortifica- 
tions do  good  service.  But,  sir,  the  history  of 
the  war  shows  the  raw,  green  regiments  that  gen- 
tlemen speak  of  have  done  noble  fighting  in- the 
open  field.  One  brigade  at  Pittsburg  Landing, 
composed  partly  of  Ohio  and  Indiana  troops, 
three  days  after  they  received  their  arms,  went 
into  that  bloody  fight  and  covered  themselves  with 
glory.  I  hope  much  from  this  volunteer  force, 
and  I  trust  the  joint  resolution  will  be  passed. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment. 

Mr.  WILSON.  I  move  to  amend  the  resolu- 
tion by  adding  the  words  "  after  their  muster  into 
the  service  of  the  United  States  by  regiments," 
so  as  to  get  a  hundred  days'  service  out  of  them 
after  they  are  mustered  in  as  regiments. 

Mr.  SHERMAN.  I  trust  that  amendment 
will  not  be  adopted.  These  men  are  called  from 
labor  which  would  yield  them  from  two  to  ten 
dollars  a  day;  they  drop  their  tools  at  the  work- 
shop; they  leave  the  farm;  they  leave  the  count- 
ing house;  they  answer  your  call  in  a  moment; 
and  it  seems  to  me  that  from  the  very  day  their 
militia  organization  moves  from  the  place  of  their 
residence  their  pay  ought  to  commence;  and  re- 
member they  ask  no  bounty.  There  is  not  a  man 
of  this  force  who  will  come  from  the  Slate  of 
Ohio  that  will  not  make  a  sacrifice  more  than  we 
are  called  upon  to  make  here,  and  I  think  there- 
fore it  is  a  very  idle  thing  to  undertake  to  limit  their 
term  of  service  except  from  the  time  when  they 
leave  their  homes. 

Mr.  WILSON.  I'am  certainly  in  favorof  pay- 
ing these  men  for  every  day  's  service  they  render, 
and  if  the  Committee  on  Finance  think  we  have 
got  security  that  these  men  will  serve  the  country 
a  hundred  days,  1  am  willing  to  withdraw  my 
amendment.  What  1  desire  to  accomplish  is  to 
prevent  the  hundred  days  being  squandered  in 
raising  and  organizing  these  regiments  without 
securing  their  actual  service. 

Mr.  JOHNSON.  That  is  one  of  the  objections 
to  the  system.  They  are  called  only  for  one 
hundred  days.  If  you  make  the  one  hundred 
days  to  commence  from  the  time  the  man  first 
volunteers  his  services,  we  shall  not  get  the  bene- 
fit of  him  for  sixty  days  at  least.  There  is  now 
a  dispute  between  the  Government  and  some  of 
the  soldiers  belonging  to  the  regiments  of  New 
York  and  a  large  portion  of  some  of  the  regi- 
ments of  Pennsylvania,  and  the  Legislature  as 
well  as  the  Executive  of  Pennsylvania  are  sid- 
ing with  their  troops,  as  to  whether  their  term  of 
service  expires  at  the  expiration  of  three  years 
from  the  period  when  they  enlisted  or  three  years 
only  from  the  time  they  were  mustered  into  the 
service.  The  Government  have  decided,  and  i 
have  no  doubt  decided  properly — certainly  if  they 
have  not  the  right  to  do  so,  they  ought  to  have 
it — that  the  service  commences  from  the  time  they 
were  mustered  in. 

Now  you  are  about  to  provide,  unless  some  such 
amendment  as  that  suggested  by  the  chairman  of 
the  Military  Committee  is  adopted,  that  these 
three  months'  men  are  to  be  paid  from  the  day 
they  leave  their  homes.  If  you  do  that,  you  will 
have  to  pay  the  troops  of  Pennsylvania  and  the 
rest  too  for  the  additional  period  they  are  made  to 
serve  by  the  decision  of  the  War  Department.  I 
know  the  Department  and  the  officers  of  the  Gov- 
ernment think  it  all-important  that  the  obligation 
of  the  United  States  to  pay  should  commence  from 
the  period  of  muster  into  service  in  order  to  com- 
pel them  to  go  into  the  service  at  the  earliest  mo- 
ment. It  may  be  hard  on  these  men  from  Ohio, 
I  know,  that  they  should  lose  their  time  altogether 
without  any  compensation, 


2028 


THE  CONGRESSIONAL  GLOBE. 


May  2, 


Mr.  SHERMAN.  Allow  me  to  make  a  sug- 
gestion here.  There  are  thirty  regiments  ordered 
from  Ohio,  I  think,  almost  two  from  every  con- 
gressional district.  Now,  there  are  no  mustering 
officers  at  their  places  of  rendezvous.  They  are 
called  upon  to  rendezvous  at  the  centers  of  their 
regiments. 

Mr.  FESSENDEN.  Let  me  set  my  friend 
right.  He  is  goingon  a  supposition.  If  Senators 
think  it  necessary  to  provide  for  this  by  law,  it 
ean  be  done;  but  the  Secretary  of  War  expressly 
stated  to  me  that  the  offer  of  the  Governors  and 
the  President's  acceptance  was  specific;  that  the 
men  are  to  serve  one  hundred  days  from  the  time 
they  are  mustered  into  the  service  of  the  United 
States. 

Mr.  SHERMAN.  If  there  is  any  stipulation 
of  that  kind  I  have  no  objection. 

Mr.  JOHNSON.     Then  they  will  not  be  paid. 

Mr.  SHERMAN.  And  there  is  no  use  in  the 
amendment. 

Mr.  FESSENDEN.  That  is  the  statement 
made  to  me;  and  I  think  there  is  something  said 
about  their  being  mustered  in  in  the  resolution 
itself.     Let  it  be  read. 

The  joint  resolution  was  again  read. 

Mr.  FESSENDEN.  Nothing  is  said  there  ex- 
cept that  they  are  for  a  period  of  not  less  than  one 
hundred  days;  and  the  Secretary  stated  to  me  ex- 
pressly, for  I  inquired  about  it,  that  the  term  of 
service  was  to  be  one  hundred  days  from  the  time 
they  are  mustered  into  the  service  of  the  United 
States.     Of  course  they  cannot  be  paid  for  more. 

Mr.  JOHNSON.  Then  the  mischief  of  which 
the  Senator  from  Ohio  speaks  will  occur. 

Mr.  SHERMAN.  There  is  no  mustering  of- 
ficer at  the  place  of  rendezvous,  and  they  will 
march  to  Cincinnati  before  being  mustered  in;  but 
I  am  perfectly  willing  to  leave  that  without  any 
provision  of  law,  for  I  think  the  justice  of  the 
Government  will  pay  them,  but  I  do  not  wish 
them  to  be  excluded  by  an  amendment  like  that 
of  the  Senator  from  Massachusetts. 

Mr.  FESSENDEN.  The  offer  was  as  I  have 
stated ,  and  that  was  the  acceptance,  and  of  course 
they  will  not  be  paid  for  anything  except  the  ser- 
vice they  render  according  to  the  tender  and  the 
urcoptance. 

Mr.  HOWE.  I  would  not  have  said  a  word  in 
this  debate  but  for  one  feature  that  has  developed 
itself  in  it.  Several  Senators  have  spoken  upon 
this  proposition  as  if  it  was  a  boon  they  were 
about  to  grant  to  these  States  to  be  allowed  to 
raise  eighty  thousand  men  to  serve  for  one  hun- 
dred days.  So  far  as  the  State  of  Wisconsin  is 
to  participate  in  this  bounty,  I  feel  authorized  to 
say  that  she  would  be  entirely  willing  to  relin- 
quish it.  The  State  of  Wisconsin  has  furnished 
her  quota  under  all  your  calls  for  all  your  periods 
that  you  have  assigned  to  the  service  of  the  dif- 
ferent detachments  of  your  Army,  and  now  she 
stands  ready,  I  understand,  to  furnish  Iter  quota 
of  these  eighty  thousand  men  to  serve  for  one  hun- 
dred days.  If  the  Government  wants  these  men 
she  is  willing  to  supply  them  in  addition  to  all 
she  has  done  heretofore;  and  labor  is  as  much 
to  her  as  it  is  to  any  State  in  New  England  or 
any  Stale  in  the  Union.  She  is  willing  to  make 
this  sacrifice,  but  it  is  not  a  privilege  for  her  cit- 
izens to  enter  upon  your  service  and  serve  one 
hundred  days,  or  ten  days,  or  one  day,  for  thir- 
teen dollars  a  month.  It  is  not  a  favor  that  she 
asks,  it  is  not  a  privilege  that  she  craves.  If  you 
want  these  services  she  will  contribute  them;  and 
if  she  contributes  them  I  ask  you  in  common  jus- 
tice to  give  to  her  citizens  the  pay  of  soldiers — 
that  is  small  enough, everybody  knows — and  give 
them  that  pay  from  the  time  they  enter  into  your 
service, and  do  not  treat  this  offer  as  if  Wisconsin 
enmc  here  a  mendicant  asking  to  fight  your  bat- 
tles for  you.  The  Senator  from  Indiana  has  told 
you  rightly  that  this  proposition  puts  not  merely 
eighty  thousand  raw  troops  into  the  service,  but 
it  makes  eighty  thousand  veteran  soldiers  avail- 
.<bl<'  in  fighting  the  battles  of  this  coming  cam- 
paign. I  do  not  undertake  to  say  for  that  reason 
that  it  is  a  wise  measure.  I  believe  it  is  a  wise 
meusure.  1  believe  the  General-in-Chief  who  now 
-iriids  your  armies  knows  how  todispose  of  eighty 
thousand  raw  troops  so  as  to  add  to  your  securi- 
ties for  success.  I  think  so;  and  therefore  I  do 
not  unite  with  those  who  pronounce  this  a  silly 
und  absurd  measure;  but  if  you  think  it  an  absurd 
measure  reject  it  altogether,  and  do  not  draw  our 


men  from  home;  but  if  you  draw  them  from  home 
pay  them  honestly  and  squarely. 

Mr.  CONNESS.  I  understand  there  is  no 
amendment  pending. 

The  PRESIDENT  pro  tempore.  There  is  none 
pending. 

Mr.  CONNESS.  I  offer  the  following  amend- 
ment: 

Provided,  That  it  shall  be  conditioned  by  the  War  De- 
partment that  the  troops  to  be  organized  under  the  call  re- 
ferred to  herein  shall,  if  the  public  exigencies,  require  it, 
be  required  to  serve  for  the  period  of  six  months  from  the 
time  of  muster. 

I  fear  that  if  this  measure  shall  pass  these  troops 
will  be  mustered  out  of  the  service  or  will  be 
entitled  to  be  mustered  out  just  when  we  want 
them  most.  On  the  1st  of  August  or  thereabouts 
these  troops  \vill  be  entitled  to  their  discharge. 
It  appears  to  me  that  this  war  is  going  to  last  be- 
yond that,  and  that  if  the  campaign  of  this  year 
amount  to  anything,  we  must  make  calculations 
beyond  that  time. 

It  also  occurs  to  me  that  if  the  soldiers  are  will- 
ing to  serve  for  three  months,  so  far  as  they  are 
concerned,  they  will  be  willing  to  serve  in  the 
midst  of  the  war,  but  it  is  our  duty  to  provide 
that  they  shall  before  this  measure  shall  pass.  I 
hope  the  amendment  will  receive  the  concurrence 
of  the  Senate.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Indiana.  These  troops  were 
offered  by  the  several  Governors  for  one  hundred 
days.  That  offer  was  accepted.  A  great  many 
of  them  have  already  volunteered  under  that  call. 
Now,  can  we  extend  the  time  to  six  months  with- 
out releasing  all  who  have  volunteered  ?  It  strikes 
me  as  utterly  absurd. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  25;  as  follows: 

YEAS — Messrs.  Chandler,  Conness,  Davis,  Harding,  Har- 
lan, Henderson,  Howard,  Nesniith,  Pomeroy,  ltamsey,  and 
Sprague — 11. 

NAYS — Messrs.  Anthony,  Buckalew,CarliIe,  Clark,  Col- 
lamer,  Cowan, Dooliule,Fessenden,  Foot, Foster, Grimes, 
Hale,  Howe,  Johnson,  Lane  of  Indiana,  Lane  of  Kansas, 
Morgan,  Morrill,  Powell,  Kiddle,  Sherman,  Sumner,  Van 
Winkle,  Willey,  and  Wilson— 25. 

So  the  amendment  was  rejected. 

Mr.  HENDERSON.  I  offer  this  amendment  to 
come  in  by  way  of  proviso  at  the  end  of  the  reso- 
lution: 

Provided,  That  no  part  of  this  appropriation  shall  be  used 
in  paying,  subsisting,  or  transporting  troops  that  may  be 
mustered  inro  the  service  after  the  10th  day  of  May,  1864, 
unless  they  shall  be  mustered  in  for  a  period  of  six  months, 
if  not  sooner  discharged  by  the  President. 

I  presume  that  the  object  of  this  measure  on  the 
part  of  its  friends  is  to  have  a  large  force  thrown 
into  the  field  to  assist  in  the  spring  campaign. 
There  is,  however,  no  limitation  upon  the  reso- 
lution as  it  now  stands,  and  I  suppose  these  troops 
can  be  received,  one  regiment  after  another,  dur- 
ing the  whole  summer  and  fall.  If  there  is  any 
virtue  in  it,  let  them  all  be  called  in  at  once  and 
immediately.  I  insist  that  some  limitation  of 
time  should  be  fixed  by  Congress  beyond  which 
these  troops  shall  not  be  received  unless  they  en- 
list for  a  longer  term.  If  we  are  bound  to  adopt 
this  proposition  because  the  President  has  ac- 
cepted the  offer  made  to  him,  though  we  were  in 
session,  I  think  we  have  a  right  to  put  some  lim- 
itation upon  it. 

Mr.  JOHNSON.  Have  you  not  made  it  too 
short? 

Mr.  HENDERSON.  I  think  not;  but  if  it  is, 
let  additional  time  be  allowed.  My  impression 
is  that  if  these  troops  are  to  be  of  any  service, 
they  ought  to  be  at  the  points  where  the  battles 
are  to  be  fought  in  the  course  of  the  next  two  or 
three  weeks.  I  understand  from  Senators  these 
troops  are  already  organized  and  ready  to  be 
mustered  in.  I  understood  the  Senator  from  Ohio 
to  say  so. 

Mr.  SHERMAN.  I  think  that  is  only  so  in 
Ohio. 

Mr.  LANE,  of  Indiana.  And  about  half  of 
them  in  our  State. 

Mr.  HENDERSON.  Then  it  will  not  require 
more  than  eight  days  to  get  the  rest.  I  am  willing, 
however,  to  modify  my  amendment  by  fixing  the 
15th  of  Mayas  the  date. 

Mr.  LANE,  of  Indiana.  I  hope  no  such  amend- 
ment will  be  adopted.  Here  was  an  offcrof  troops 
lor  one  hundred  days  which  has  been  accepted, 
and  the  Governors  have  all  issued  their  procla- 
iiK\iioiK>undcr  i '■ .     In  the  first  place,  if  you  make^ 


any  amendment  the  resolution  must  go  back  to 
the  House  of  Representatives  and  be  subjected  to 
delay  there.  In  the  second  place,  if  you  adopt 
this  amendment,  the  Governors  will  have  to  issue 
new  proclamations  and  resort  to  new  machinery. 
I  hope  we  shall  let  the  matter  stand  as  it  is. 

Mr.  HENDERSON.  Certainly  the  Senator 
does  not  understand  the  amendment.  It  does  not 
affect  the  calling  into  service  of  those  troops  that 
may  be  mustered  in  prior  to  the  period  limited. 

Mr.  SHERMAN.  With  the  leave  of  the  Sen- 
ator from  Missouri  I  will  mention  a  case.  Troops 
will  be  organized  all  over  the  State  of  Ohio.  They 
cannot  find  a  mustering  officer  probably  for  eight 
or  nine  days;  probably  Cincinnati  is  the  first  point 
where  they  will  reach  a  mustering  officer,  and  it 
may  take  some  of  them  ten  days  to  get  there. 

Mr.  FESSENDEN.  Cannot  mustering  officers 
be  easily  sent  to  the  various  points? 

Mr.  HENDERSON.  The  amount  of  it  is  that 
we  are  called  upon  now  to  vote  an  appropriation 
of  |25,000,000,  and,  as  has  been  very  properly 
stated  by  the  Senator  from  Maryland  and  other 
Senators,  this  is  only  a  beginning;  it  will  take 
twenty-five  or  thirty  or  forty  or  fifty  millions 
more  in  order  to  meet  all  the  requirements  that 
will  be  thrown  upon  us  by  the  passage  of  this 
resolution.  I  am  as  well  satisfied  of  it  as  I  am 
that  I  am  standing  here.  The  transportation 
alone  of  one  hundred  thousand  men  to  the  seat 
.  of  war  and  back  again  is  an  immense  item  at  the 
present  prices  of  transportation.  Then  they  are 
all  to  be  armed,  and  the  arms  never  will  be  re- 
turned; they  will  be  as  effectually  destroyed  in 
the  hundred  days  as  if  they  were  in  the  hands  of 
men  to  serve  during  the  war,  for  these  troops  will 
not  expect  to  need  them  longer  than  their  time, 
and  there  will  be  extravagance  and  folly  among 
them,  as  we  all  know  exists  with  troops  of  this 
character.  Besides  we  are  passing  the  resolution 
in  such  a  shape  that  during  the  whole  summer 
and  fall  and  next  winter  the  President  may  go 
on  receiving  hundred  day  troops,  and  it  will 
amount  to  nothing.  If  there  is  any  virtue  in  this 
proposition  it  consists  in  the  fact  that  these  men 
are  to  be  thrown  in  a  vast  body  into  the  field  in 
the  course  of  ten,  fifteen,  or  twenty  days  from  the 
present  time  to  enable  veteran  troops  to  go  to 
the  seat  of  war  in  order  that  the  rebels  may  be 
crushed.  For  that  reason  I  desire  to  have  some 
limitation  placed  upon  the  time  when  these  men 
shall  be  received  for  this  purpose;  and  1  modify 
my  amendment  by  inserting  the  "  15th"  of  May, 
instead  of  the  "10th." 

Mr.  GRIMES  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  BUCKALEW.  I  wish  to  suggest  to  the 
Senator  from  Missouri  that  the  language  of  his 
amendment  should  be,  "at  least  six  months," 
leaving  a  discretion  for  a  longer  time. 

Mr.  HENDERSON.  1  have  no  objection  to 
that;  and  I  will  so  modify  my  amendment. 

The  PRESIDENT  pro  tempore.  The  modifi- 
cation requires  unanimous  consent.  The  Chaiv 
hears  no  objection,  and  the  amendment  will  be  so 
modified. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  19;  as  follows: 

YEAS — Messrs.  Buckalew,  Carlile,  Chandler,  Conness, 
Davis,  Hale,  Harlan,  Henderson,  Howe,  Johnson,  Pome- 
roy, Ramsey,  Riddle,  Sprague.  Sumner,  Willey,  and  Wil- 
son—17. 

NAYS — Messrs.  Anthony,  Clark,  Collamer,  Cowan, 
Doolittle,  Fessenden,Foot,  Foster,  Grimes,  Harding, How- 
ard, Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill, 
Nesniith,  Powell,  Sherman,  and  Van  Winkle — 19. 

So  the  amendment  was  rejected. 

The  joint  resolution  was  ordered  to  a  third 
reading,  and  was  read  the  third  time.  On  the 
question  of  its  passage, 

Mr.  GRMES called  fortheycas  and  nays;  and 
they  were  ordered. 

Mr.  DAVIS.  There  was  an  old  lawyer  in 
Kentucky  a  good  many  years  ago  who  estab- 
lished a  manufactory  of  young  lawyers,  [laugh- 
ter,] and  he  required  his  apprentices  to  serve  for 
three  months,  when  he  turned  them  out.  He 
turned  them  out  about  as  good  lawyers  as  this 
term  would  make  soldiers,  and  I  think  his  mode 
of  tuition  was  about  equivalent  to  the  system  on 
which  it  is  proposed  to  get  these  volunteers.  But, 
sir,  the  ways  of  the  President  of  the  United  States 
to  me  are  past  finding  out.  Kentucky  knocked 
at  the  door  of  the  Executive  Mansion  and  of  the 
Senate  for  about  eighteen  months,  for  the  piivt- 
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lege  of  raising  twenty  thousand  volunteers  to 
serve  for  nix  months  or  twelve  months  in  defense 
of  Unit  Stale.  That  State  was  subjected  to  con- 
linual  raids  and  invasions  along  about  half  its  ex- 
terior border.  There  never  was  a  people  on  eurlh 
more  anxious  for  the  passage  of  a  measure  than 
were  the  loyal  men  of  Kentucky  for  the  passage 
of  that  measure.  Our  Governor  and  one  of  our 
principal  generals  came  on  here  together  to  im- 
portune the  Government,  and  to  beset  members 
of  Congress,  in  season  and  out  of  season,  to  get 
that  measure  passed. 

Mr.  HOWE.  Allow  me  to  remind  the  Sena- 
tor that  the  objection  to  raising  those  troops  was 
that  they  were  to  be  raised  for  the  service  of  Ken- 
tucky. 

Mr.  DAVIS.  It  was  proposed  that  that  force 
should  be  a  volunteer  or  State  militia  force  for  the 
defense  of  Kentucky.  When  Lee  invaded  Penn- 
sylvania and  Maryland  last  summer,  the  Presi- 
dent, impromptu,  of  his  own  motion,  issued  first 
a  proclamation  to  raise  one  hundred  thousand  six 
months' volunteers  for  the  defense  of  those  States, 
and  in  two  or  three  days  he  enlarged  the  number 
to  one  hundred  and  twenty  thousand.  After  a 
long  delay  we  succeeded  in  securing  the  passage 
by  the  House  of  Representatives  of  our  bill  author- 
izing us  to  raise  twenty  thousand  volunteers,  by 
a  vote  of  about  two  to  one,  and  after  it  had  been 
suspended  before  the  Senate  for  twelve  or  fifteen 
months  this  body  did  us  the  grace  and  the  spe- 
cial favor  to  pass  it,  with  an  amendment  provid- 
ing that  all  the  force  which  might  be  raised  under 
the  bill  should  be  at  all  times  subject  to  be  or- 
dered by  the  President  in  other  service  than  the 
defense  of  the  State.  That  condition  did  not  sat- 
isfy us,  but  we  accepted  it,  amd  our  Governor 
went  on  and  raised  upwards  of  seven  thousand 
troops  under  that  law,  and  he  had  scarcely  got 
them  assembled  together  at  a  general  rendezvous 
when  the  President  ordered  them  all  into  other 
States.  Here  is  the  difference  between  localities. 
It  shows  that  "  kissing  goes  by  favor." 

Mr. GRIMES.  That  is  the  way  the  world  over. 

Mr.  DAVIS.  Yes,  the  world  over.  Pennsyl- 
vania and  Maryland  could  get  a  spontaneous  proc- 
lamation from  the  President  to  raise  one  hun- 
dred and  twenty  thousand  troops  for  their  defense, 
and  here  these  five  Governors  can  get  authority 
to  call  out  these  troops,  though  1  have  heard  it 
insinuated  that  they  originated  this  measure  for 
electioneering  purposes,  and  to  carry  their  States 
at  the  next  fall  election.  I  suppose  under  the 
.  interior  lights  that  have  been  given  to  the  Presi- 
dent and  to  gentlemen  who  are  in  the  secrets  of 
the  party  the  measure  is  to  pass  for  that  special 
service,  and  that  is  the  amount  of  duty  that  these 
one  hundred  thousand  hundred  day  men  are  to 
perform  at  a  proposed  cost  of  $25,000,000  now, 
but  which,  I  have  no  doubt,  will  eventually  rise 
to  $100,000,000  before  Uncle  Sam  has  paid  all  the 
bills. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  13;  as  follows: 

YEAS— Messrs.  Anthony,  Clark,  Collamer,  Cowan,  Doo- 
little,  Fessenden,  Foot,  Foster,  Grimes,  Hair,  Harlan ,  How- 
ard, Howe,  Lanooflndiana,  Lane  of  Kansas,  Morgan,  Mor- 
rill, Sherman,  Sumner,  Van  Winkle,  VVilley,  and  Wilson 
—22. 

NAYS — Messrs.  Buckalew,  Carlile,  Chandler,  Conncss, 
Davis,  Harding,  Henderson,  Johnson,  Nesmith,  Pomeroy, 
Powell,  Riddle,  and  Spragne— 13. 

The  PRESIDENT  pro  tempore.  There  is  not 
a  quorum  voting;  no  other  business  is  in  order. 

Mr.  POWELL.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 
Monday,  May  2,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The. Ton  rnal  of  Saturday  was  read  and  approved. 
The  SPEAKER.     The  first  business  in  order 
is  the  call  of  committees  for  reports  to  go  upon 
the  Calendar,  and   not  to  be  brought  back  by  a 
motion  to  reconsider. 

J.  W.  NOKES. 
Mr.  BROWN,  of  West  Virginia,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re- 
lief of  J.  W.  Nokes;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of  the 
Whole  House,  and  ordered  to  be  printed. 


JURISDICTION  OF  THE  COURT  OF  CLAIMS. 

Mr.  THOMAS,  from  the  Committee  on  the  Ju- 
diciary, reported  back,  with  amendments,  a  bill 
concerning  the  jurisdiction  of  the  Court  of'C In  ima ; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  House,  and  the 
bill  and  amendments  ordered  to  be  printed. 

The  SPEAKER.  The  committees  having  been 
called  through,  the  next  business  in  order  is  the 
call  of  States  for  resolutions. 

AFRICAN  SLAVERY. 

Mr.  FRANK  presented  joint  resolutions  of  the 
Legislature  of  the  State  of  New  York  for  the  final 
abrogation  of  the  system  of  African  slavery ;  which 
were  referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

BOUNTIES  TO  VOLUNTEERS. 

Mr.  CHANLER  presented  a  joint  resolution 
of  the  Legislature  of  the  State  of  New  York  in 
reference  to  bounties  to  volunteers;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs,  and 
ordered  to  be  printed. 

HALL  OF  THE  HOUSE  OF  REPRESENTATIVES. 

Mr.  PIKE  introduced  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Puhlic  Buildings  be  re- 
quested to  inquire  inio  the  practicability  of  making  such 
change  in  the  Hall  of  the  Hou.-e  of  Representatives  as  shall 
cany  at  least  one  side  of  lUp  Mall  to  the  outer  wall  of  the 
building,  and  report  the  most  feasible  plan  and  the  probable 
expense  of  the  same. 

The  call  of  States  having  been  completed,  the 
House  proceeded,  as  the  next  business  in  order, 
to  the  consideration  of  resolutions  laid  over  one 
day  under  the  rule. 

DEBT  INCURRED  BY  THE  STATES. 

A  resolution  directing  the  Secretary  of  the 
Treasury  to  report  the  amount  of  debt  incurred 
in  the  several  States  in  their  efforts  in  suppressing 
the  rebellion,  introduced  by  Mr.  Blaine  on  the 
7th  of  January  last,  was  taken  up,  and,  on  motion 
of  Mr.  Garfield,  referred  to  the  Committee  on 
Military  Affairs. 

TWO  PER  CENT.  LAND  FUND. 

A  resolution  offered  by  Mr.  Morrison  on  the 
11th  of  April  last,  requesting  the  Secretary  of  the 
Treasury  to  furnish  to  the  House, at  as  early  a 
day  as  possible,  information  showing,  first,  the 
amount  received  into  the  Treasury  of  the  United 
States  from  the  two  per  cent,  fund,  arising  from 
the  net  proceedsof  the  sales  of  public  lands  made 
in  the  State  of  Illinois  since  January  1,  1819,  and 
reserved  in  her  enabling  act  for  road  purposes; 
giving  the  dates  from  time  to  time  when  so  re- 
ceived, and  the  respective  amount  of  each  pay- 
ment opposite  such  dates;  secondly,  whether  any- 
thing is  charged  in.  the  Treasury  Department 
against  any  fund,  or  any  offsets  exist  against  it 
there,  and  if  so,  when  and  how  did  such  charges 
occur  or  were  such  offsets  made,  and  upon  what 
basis,  stating  particularly  the  amounts  and  dates 
of  said  charges  or  offsets,  and  the  respective  times, 
mode,  or  manner  in  which  such  two  per  cent, 
fund  was  expended,  and  where,  if  at  all,  and  the 
evidence  of  such  expenditure,  and  the  authority 
therefor,  was  next  taken  up  for  consideration. 

Mr.  MORRISON.  Upon  that  resolution  1  de- 
mand the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 

RESTORATION  OF  REBELLIOUS  STATES. 
The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  resolutions  upon 
which  debate  had  arisen,  and  which  had  been  laid 
over  under  the  rules.  The  first  resolution  in  order 
of  this  class  was  the  following  resolution  offered 
on  the  14th  of  December  last  by  the  gentleman 
from  Kentucky,  [Mr.  Harding:] 

Resolved,  That  the  Union  has  not  been  dissolved,  and 
that  whenever  the  rebellion  in  any  one  of  the  seceded 
States  shall  be  put  down  and  subdued,  cither  by  force  of 
the  Federal  arms  or  by  the  voluntary  submission  of  the 
people  of  such  State  to  the  authority  of  the  Constitution, 
then  such  State  will  be  thereby  restored  to  all  itsrightsand 
privileges  as  a  State  of  tin:  Union  under  the  constitution 
of  such  State  and  the  Constitution  of  the  United  States, 
including  the  right  to  regulate,  order,  and  control  its  own 
domestic  institutions  according  to  the  constitution  and  laws 
of  such  State,  free  from  all  congressional  or  Executive  con- 
trol or  dictation. 

Mr.   HARDING.     Mr.   Sneakw,  some   time 


tmtt  in  Committee  of  the  Whole  on  the  slate  of 
ihe  Union  I  delivered  something  like  the  remarks 
I  intended  to  have  delivered  when  this  resolution 
came  up  in  its  regular  order.  I  take  it  for  granted 
that  no  Union  man  can  object  to  this  resolution. 
It  takes  the  ground  that  the  Union  litis  not  been 
dissolved,  and  the  remainder  is  the  necessary 
sequence  from  that. 

Mr.  ASHLEY.     Is  debate  in  order? 

The  SPEAKER.  Certainly.  The  resolution 
gave  rise  to  debate,  and  went  over,  and  it  19  now 
in  order  to  debate  it. 

Mr.  HARDING.  The  question  upon  which 
this  whole  controversy  turns  is  whether  the  Union 
has  or  has  not  been  dissolved.  If  it  has  not  been 
dissolved,  then  whenever  the  rebellion  in  anyone 
of  these  States  is  subdued  the  authority  of  the 
Constitution  and  laws  of  the  United  States  arc 
immediately  restored,  and  neither  the  President, 
nor  Congress,  nor  any  other  department  has  any 
shadow  of  constitutional  right  to  dictate  to  l he 
people  of  those  States  in  regard  to  the  form  of 
government  which  they  shall  set  up,  nor  in  re- 
gard to  any  matter  pertaining  to  their  local  juris- 
diction. Whoever  contends  that  this  resolution 
is  wrong  places  himself  in  the  position  of  declar- 
ing that  this  Union  has  been  dissolved.  He  must 
either  be  a  revolutionist  or  he  is  a  secessionist.  A 
man  who  takes  the  ground  that  the  Union  is  dis- 
solved can  oppose  this  resolution,  but  no  other 
man  can. 

1  know,  sir,  that  it  has  become  quite  common 
nowadays  for  gentlemen  who  once  espoused  the 
cause  of  the  Union  with  great  ardor,  men  who 
once  stood  where  President  Lincoln  stood  in  his 
inaugural  address  when  he  declared  that  the 
Union  was  not  dissolved  and  that  it  could  not 
be  dissolved,  who  are  now  repudiating  that  whole 
doctrine,  to  take  the  ground  that  the  Union  has 
been  dissolved,  and  that  these  southern  States 
constitute  a  foreign  government. 

Sir,  if  it  be  true  that  the  Union  has  been  dis- 
solved, then  by  what  authority  is  it  that  taxes 
are  being  collected  in  the  seceded  States;  by  what 
authority  is  it  that  their  lands  are  being  sold  and 
parceled  out?  If  the  Union  has  been  dissolved, 
how  did  it  take  place?  Was  it  by  virtue  of  these 
ordinances  of  secession  ?  Is  there  any  gentleman 
here  prepared  to  acknowledge  that  there  was  vir- 
tue in  those  ordinances  of  secession  to  dissolve 
this  Union  ?  If  not,  then  how  did  the  Union  be- 
come dissolved?  Was  it  by  force  of  the  confed- 
erate arms  ?  Could  that  which  was  void  and  nuga- 
tory be  made  operative  by  violence  and  force  and 
bloodshed?  Were  their  ordinances  of  secession 
utterly  null  and  void  ?  Gentlemen  say  they  were. 
How  then  was  the  Union  dissolved  ?  Was  a  void 
act  made  operative  and  obligatory  by  force  and 
bloodshed?  No  man  can  say  that.  The  Union, 
therefore,  has  not  been  dissolved.  What  then  i* 
the  matter  ?  Why,  there  is  a  rebellion  there  among 
a  portion  of  the  people.  When  that  rebellion 
shall  be  subdued  by  force  of  the  Federal  arms 
the  only  justification  of  the  war  will  be  gone. 
The  only  thing  that  could  justify  the  President  in 
moving  at  all  by  force  of  arms  is  the  rebellion, 
and  the  moment  that  rebellion  is  subdued  and 
put  down  the  cause  of  the  war  ceases,  and  with 
it  the  war  must  cease  also;  and  if  the  President 
or  this  Congress  should,  for  abolition  purposes, 
protract  the  war  a  solitary  day  beyond  the  sup- 
pression of  the  rebellion,  then  you  become  rebels; 
you  rebel  against  the  Constitution;  you  change 
places  with  the  rebels,  and  become  revolutionists 
and  rebels  yourselves. 

My  resolution  then  takes  the  ground  that  the 
Union  has  not  been  dissolved,  and  that  when  the 
rebellion  is  suppressed  by  force  of  the  Federal 
arms,  or  by  the  voluntary  submission  of  the  peo. 
pie  of  those  States  to  the  authority  of  the  Con- 
stitution, then  that  State  is  thereby  restored  to  all 
its  rights  and  privileges  under  the  Constitution, 
may  send  Representatives  to  Congress,  and  do  all 
other  acts  which  any  other  State  in  the  Union 
can  do. 

Sir,  what  difference  is  there  between  the  States 
in  the  Union,  the  rebellion  being  suppressed? 
There  is  no  more  constitutional  power  to  inter- 
meddle with  the  local  institutions  of  the  State  of 
Louisiana  than  with  those  of  Massachusetts,  and 
any  attempt  to  do  it  is  nothing  more  nor  Irss  tkan 
revolution,  as  unjustifiable  in  its  character  as  the 
revolution  in  the  South,  because  it  is  equally  a 
revolution  against  the  Constitution  of  this  Gov- 
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eminent;  it  seeks  its  subversion  and  utter  over- 
throw. Any  attempt  to  control  a  State  organiza- 
tion after  tlie  rebellion  shall  have  been  overthrown 
proceeds  upon  the  ground  that  the  Union  is  dis- 
solved. What  right  can  we  have  to  reestablish 
State  governments  in  the  South  if  the  southern 
States  be  still  in  the  Union?  The  very  idea  of  re- 
construction is  an  absurd  and  revolutionary  idea, 
because  it  admits  the  dissolution  of  the  Union. 
There  can  be  no  reconstruction  of  a  State  gov- 
ernment that  is  still  in  existence.  I  move  the 
previous  question  on  the  adoption  of  the  resolu- 
tion. 

Mr.  ASHLEY.  1  move  thatthe  resolution  be 
referred  to  the  committee  on  the  rebellious  States. 

The  SPEAKER.  The  motion  is  not  in  order 
during  the  pendency  of  the  previous  question. 

Mr.  UPSON.  1  move  to  lay  the  resolution  on 
the  table. 

Mr.  HOLMAN.  On  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  56;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blow, 
Boutwell,  Boyd,  Brandegee,  Broomall,  Cole,  Henry  Win- 
ter Davis,,  Deming,  Donnelly,  Driggs,  Eekley,  Eliot,  Farns- 
worth,  Fentnn,  Frank,  Garfield,  Grinnell,  Hooper,  Hotch- 
kiss, Asaliel  W.  Hubbard,  John  H.  Hubbard,  Hulburd, 
Julian,  Kclley,  Francis  W.  Kellogg,  Loan,  Longyear,  Mc- 
Ciurg, Mclndoe,  Samuel  F. Miller, Moorhead,  Morrill,  Dan- 
iel Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Orth,  Perham,  Pike,  Pomeroy,  Price,  Alexander 
H.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  Schenck,  Seo- 
field,  Shannon,  Sloan,  Spalding,  Stevens,  Thayer,  Upson, 
William  B.  Washburn,  Williams,  Wilder,  Wilson,  and 
Windom — 67. 

NAYS — Messrs.  Ancona,  Baily,  Augustus  C.  Baldwin, 
Jacob  B.  Blair,  Brooks,  William  G.  Brown,  Chanler,  Clay, 
Cox,  Dawson,  Denison,  Eden,  Eldridge,  Finck,  Ganson, 
Gridcr,  Griswold,  Hall,  Harding,  Harrington,  Charles  M. 
Harris,  Herrick,  Holman,  Hutchins,  Philip  Johnson,  Wil- 
liam Johnson,  Kernan,  King,  Knapp,  Law,  Lazcar,  Le 
Blond,  Long,  Mallory,  Marcy,  McDowell,  McKinney, 
Morrison,  Noble,  Perry,  Radford,  Robinson,  James  S.  Rol- 
lins, Ross,  Scott,  Smith,  John  B.  Steele,  Stiles,  Strouse, 
Stuart,  Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  Fernando  Wood,  and  Yeaman — 56. 

So  the  resolution  was  laid  on  the  table. 

During  the  roll-call, 

Mr.  STILES  stated  that  his  colleague,  Mr. 
Miller,  had  been  called  home  on  account  of  sick- 
ness in  his  family. 

Mr.  UPSON  moved  to  reconsider  the  vote  by 
which  the  resolution  was  laid  on  the  table;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

STATE  RIGHTS. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  a  resolution  introduced  on  the  14th 
of  December  last  by  the  gentleman  from  Ken- 
tucky [Mr.  Wadsworth]  and  laid  over  under  the 
rule,  (debate  arising  thereon,)  declaring  that  the 
powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the 
people,  and  the  Federal  Executive  can  neither  di- 
rectly nor  indirectly  exercise  any  of  the  powers 
thus  reserved,  or  lawfully  restrict  or  obstruct  the 
exercise  thereof  by  the  people. 

Mr.  FARNSWORTH.  I  move  that  the  res- 
olution be  refcned  to  the  committee  on  the  rebel- 
lious States,  and  on  that  I  move  the  previous 
question. 

Mr.  HARDING.  Representing  my  colleague 
who  is  absent,  I  had  risen  to  move  the  previous 
question  on  the  resolution. 

Mr.  COX.  I  move  to  lay  the  resolution  on  the 
table,  for  the  purpose  of  getting  a  vote  on  its 
merits,  and  on  that  motion  I  call  for  the  yeas  and 
nays.  I  will  vote  in  favor  of  the  resolution  if  I 
get  a  chance. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  0,  nays  118;  as  follows: 

YEAS— 0. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Ancona,  Ander- 
son, Ashley,  Baily,  Augustus C.  Baldwin,  John  D.  Baldwin, 
Baxter,  Beaiuan,  Blaine,  Blow,  Boutwell,  Boyd, Brandegee, 
Brooks,  Broomall,  William  G.  Brown,  Chanler,  Clay,  Cobb, 
Cole,  Cox,  DAves,  Dawson,  Demiug,  Denison,  Dixon, 
Donnelly,  Drigas,  Eekley,  Eden,  Eldridgc,  Eliot,  Farns- 
worth, ronton,  Finok,  Ganson,  Garfield,  Grider,  Grinnell, 
Grjjjwold,  Hail,  Harding,  Charles  M.  Harris,  Holman, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd, Hatching,  Philip  Johnson,  William  Johnson,  Julian, 
Kclley,  Orlando  Kellogg,  Kernan,  Knapp,  Law,  Le  Blond, 
Loan,  Long,  Longyear,  Marcy,  McBride,  MuClurg,  Mo 


Dowell,  Mclndoe,  McKinney,  Samuel  F.  Miller,  Moor- 
head, Morrill,  Daniel  Morris,  Morrison,  Amos  Myers, 
Leonard  Mvers,  Noble.  Norton,  Charles  O'Neill,  John 
O'Neill,  Orth,  Perham,  Perry,  Pike,  Pomeroy,  Price,  Rad- 
ford, Alexander  H.  Rice,  John  H.  Rice,  Robinson,  Edward 
H.Rollins,  James  S.  Rollins,  Ross,  Sehenck,Sco(ield,  Scott, 
Shannon,  Sloan,  Smith,  Spalding.  John  B.  Steele,  Stevens, 
Stiles,  Strouse,  Stuart,  Thayer,  Upson,  William  B.  Wash- 
hurne,  Wheeler,  Chilton  A.  White,  Joseph  W.  White, 
Williams,  Wilder,  Wilson,  Windom,  Fernando  Wood,  and 
Yeaman — 118. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  COX.  Is  not  the  next  question  on  the 
motion  to  refer? 

The  SPEAKER.     It  is. 

Mr.  COX.  I  ask  the  gentleman  from  Illinois 
[Mr.  Farnsworth]  to  withdraw  that  motion  and 
let  us  have  a  fair  vote  on  the  resolution  instead 
of  smothering  it.  It  is  part  of  the  Constitution 
of  the  United  States.  [Calls  to  "Order."]  Will 
not  the  gentlemen  give  us  a  vote  on  the  Constitu- 
tion? 

The  SPEAKER.  The  gentleman  from  Ohio 
is  not  in  order. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COX  called,  for  the  yeas  and  nays  upon 
the  motion  to  commit. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  70,  nays  50;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Blow, 
Boutwell,  Boyd,  Brandegee,  Broomall,  Cobb,  Cole,  Dawes, 
Deming,  Dixon,  Donnelly,  Driggs,  Eliot,  Farnsworth, 
Fentoii,  Frank,  Garfield,  Grinnell,  Higby,  Hotchkiss,  Asa- 
hel W.  Hubbard,  Hulburd,  Julian,  Kelley,  Orlando  Kel- 
logg, Loan,  Longyea,',  McBride,  McClurg,  Mclndoe,  Sam- 
uel F.  Miller,  Moorhead,  Amos  Myers,  Leonard  Myers, 
Norton,  Charles  O'Neill,  Orth,  Pernam,  Pike,  Price,  Alex- 
ander II.  Rice,  John  H.  Rice,  Edward  H.Rollins,  Schenck, 
Seolield,  Shannon,  Smith,  Spalding,  Stevens,  Thayer, 
Thomas,  Upson,  William  B.  Washburn,  Whaley,  Wil- 
liams, Wilder,  Wilson,  and  Windom — 70. 

NAYS — Messrs.  William  J.  Allen,  Ancona,  Baily,  Augus- 
tus C.  Baldwin,  Brooks,  William  G.  Brown,  Chanler,  Cox, 
Denison,  Eden,  Eld  ridge,  Finck,  Ganson,  Grider,  Griswold, 
Hall,  Harding,  Benjamin  G.  Harris,  Charles  M.  Harris, 
Herrick,  Holman,  Hutchins,  Philip  Johnson,  William  John- 
son, Kernan,  King,  Knapp,  Law,  Le  Blond,  Long,  Marcy, 
McDowell,  McKinney,  Morrison,  Noble,  Perry,  Radford, 
Robinson,  James  S.  Rollins,  Ross,  Scott.  John  B.  Steele, 
Stiles,  Strouse,  Stuart,  Wheeler,  Chilton  A.  White,  Joseph 
W.  White,  Fernando  Wood,  and  Yeaman — 50. 

So  the  resolution  was  referred. 

During  the  call  of  the  roll, 

Mr.  COX  stated  that  Mr.  Pendleton  had 
paired  with  Mr.  Kasson. 

Mr.  FARNSWORTH  moved  to  reconsider  the 
vote  by  which  the  resolution  was  referred;  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Nicolay, 
his  Private  Secretary. 

WASHINGTON  CANAL. 
Mr.  JOHNSON,  of  Pennsylvania,  by  unani- 
mous consent,  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Whereas  the  health  of  this  city  is  of  paramount  import- 
ance, and  the  same  is  greatly  endangered  by  an  immense 
accumulation  of  filth  in  the  Washington  canal,  from  which 
a  most  deleterious  miasma  is  continually  rising  to  impreg- 
nate the  atmosphere  already  charged  with  poisonous  vapor 
from  surrounding  hospitals,  which,  in  all  probability,  will  be 
largely  increased  duringthe  present  summer:  Therefore, 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  directed  to  inquire  into  the  expediency  of  draining 
by  culvert,  or  in  some  way  improving  the  Washington 
canal  that  it  may  be  cleansed  and  the  health  of  the  city 
preserved,  and  that  they  report  by  bill  or  otherwise. 

LEAVE  OF  ABSENCE. 
On   motion  of  Mr.  STILES,  by  unanimous 
consent,  leave  of  absence  for  ten  days  wasgranted 
to  Mr.  Miller,  of  Pennsylvania. 

RECORD  OF  VOTES. 

Mr.  WHALEY.  Some  days  ago  I  paired  with 
Mr.  Strouse,  on  account  of  feeble  health.  After 
returning,  though  still  in  feeble  health,  I  thought 
it  right  to  allow  Mr.  Strouse  to  vote.  I  forgot 
to  state  to  the  gentleman  from  Pennsylvania  thai 
I  could  not  possibly  be  here  to  vote  upon  the 
passage  of  the  internal  revenue  bill,  and  Mr. 
Strouse  voted  upon  the  passage  of  this  bill.  Un- 
der these  circumstances,  1  ask  permission  to  re- 
cord my  vole  in  the  affirmative  upon  that  bill. 

There   being   no   objection,  the  Vote  of  Mr. 


Whaley  was  accordingly  recorded  in  the  affirm- 
ative. 

Mr.  SMITH.  I  ask  consent,  also,  to  record 
my  vote  upon  the  passage  of  the  internal  revenue 
bill. 

Mr.  ANCONA.  I  will  make  no  objection  if 
the  same  courtesy  is  extended  to  gentlemen  on 
this  side  of  the  House. 

The  SPEAKER.  Is  there  objection  to  allow- 
ing all  gentlemen  who  desire  it  to  record  their 
votes  on  the  internal  revenue  bill? 

Mr.  SPALDING.  1  have  objected  uniformly 
and  I  now  object. 

Mr.  SMITH.  I  desire  then  to  say  that  if  I  had 
been  here  I  would  have  voted  in  the  affirmative. 

Mr.  LE  BLOND.  I  desire  to  say  that  I  was 
unavoidably  absent,  from  illness,  from  the  House 
on  Saturday.  I  ask  the  consent  of  the  House  to 
record  my  vote  upon  the  various  amendments  to 
the  bill  in  regard  to  soldiers. 

There  was  no  objection. 

Mr.  ROLLINS,  of  Missouri.  I  ask  the  con- 
sent of  the  House  to  record  my  vote  upon  the  in- 
ternal revenue  bill. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Spalding]  objects. 

Mr.  SMITH.  1  hope  the  gentleman  from  Ohio 
will  withdraw  his  objection. 

Mr.  SPALDING.  If  I  were  to  withdraw  my 
objection  foi«our  friends  I  certainly  could  not  ob- 
ject for  gentlemen  on  the  other  side.  I  will  with- 
draw my  objection  altogether. 

There  being  no  objection,  several  members  re- 
corded their  votes  upon  the  passage  of  the  inter- 
nal revenue  bill.  The  vote  as  changed  stands 
as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson, Arnold, 
Baily,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter,  Bea- 
man, Blaine,  Blow,  Boutwell,  Boyd,  Brandegee,  Broomall, 
William  G.  Brown,  Freeman  Clarke,  Cobb,  Cole,  Cravens, 
Creswell,  Henry  Winter  Davis,  Dawes,  Deming,  Dixon, 
Donnelly,  Driggs,  Eekley,  Eliot, English,  Farnsworth,  Fen- 
ton,  Ganson,  Garfield,  Grider,  Grinnell,  Griswold,  Hall, 
Harding,  Higby,  Holman,  Hooper,  Hotchkiss,  Asahel  W. 
Hubbard,  John  H.  Hubbard,  Hulburd,  Hutchins,  Jenekes, 
Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Kernan,  King,  Loan,  Longyear,  Marvin,  McAllisier, 
McBride,  McClurg,  Mclndoe,  Samuel  F.  Miller,  Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nel- 
son, Norton,  Odell,  Charles  O'Neill,  Orth,  Patterson,  Per- 
ham, Pike,  Pomeroy,  Price,  Radford,  Samuel  J.  Randall, 
William  H.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
Edward  H.  Rollins,  James  S.  Rollins,  Schenck,  Scofield, 
Shannon,  Sloan,  Smith,  Spalding,  John  B.  Steele,  William 
G.  Steele,  Thayer, Thomas,  Upson,  Elihu  B.  Washhurne, 
William  B.  Washburn,  Webster,  Whaley,  Wheeler,  Wil- 
liams, Wilder,  Wilson,  Windom,  VV infield,  and  Yeaman 
—107. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona, Brooks,  Chanler,  Cox,  Dawson,  Denison,  Eden,  Eld- 
ridge, Finck,  Harrington,  Benjamin  G.  Harris,  Herrick, 
Philip  Johnson,  William  Johnson,  Knapp,  Law,  Le  Blond, 
Long,  Marcy,  McDowell,  McKinney,  James  R.  Morris, 
Morrison,  Noble,  John  O'Neill,  Pendleton,  Perry,  Robin- 
son, Ross,  Stiles,  Strouse,  Stuart,  Ward,  Chilton  A.  White, 
Joseph  W.  White,  and  Fernando  Wood — 38. 

Mr.  WILSON,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read,' 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
furnish  this  House  with  all  the  information  in  his  posses- 
sion concerning  the  construction  of  the  rebel  ram  which 
participated  in  the  recent  rebel  atlaekon  the  United  States 
forces  and  vessels  at  and  near  Plymouth;  also,  to  inform 
the  House  why  the  construction  of  said  ram  Was  not  pre- 
vented ;  whether  any  steps  were  taken  to  prevent  the  same, 
or  to  guard  against  the  action  of  said  ram;  also,  what  ac- 
tion was  taken  In  relation  to  the  subject  of  this  inquiry, 
and  why  the  same  was  not  effective. 

HEIRS  OF  JOHN  E.  BOULIGNY. 

Mr.  THAYER,  by  unanimous  consent,  from 
the  Committee  on  Private  Land  Claims,  reported 
a  bill  for  the  relief  of  the  heirs  of  John  E.  Bou- 
ligny;  which  was  read  a  first  and  second  time, 
recommitted  to  the  Committee  on  Private  Land 
Claims,  and  ordered  to  be  printed, 

LEAVE  TO  RECORD  VOTE. 

Mr.  L.  MYERS.  I  ask  unanimous  consent  to 
record  my  votes  upon  the  various  amendments  to 
the  bill  equalizing  the  pay  of  soldiers,  which  was 
considered  by  the  House  on  Saturday. 

No  objection  being  made,  leave  was  granted. 

Mr.'L.  MYERS  subsequently  recorded  his 
vote  in  the  affirmative  upon  every  amendment 
the  object  of  which  was  to  equalize  the  pay  of 
United  States  soldiers. 

ADMEASUREMENT  OF  TONNAGE. 

On  motion  of  Mr.  ELIOT,  the  bill  (H.  R.  No. 
119)  to  regulate  the  admeasurement  of  the  ton- 


1861. 


THE  CONGRESSIONAL  GLOBE. 


2031 


iiflje  of  ships  and  vessels  of  the  United  States, 
with  the  amendments  of  the  Senate  thereto,  was 
taken  from  the  Speaker's  table  for  consideration. 

First  amendment: 

On  page  I,  line  tlftee,  strike  out"  six"  anil  insert  "five;" 
so  Unit  the  words  shall  read  "eighteen  hundred  and  sixty- 
five." 

The  amendment  was  agreed  to. 

Second  amendment: 

At  the  end  of  line  eight,  on  the  same  page,  add  the  fol- 
lowing: 

Provided,  That  any  ship  or  vessel  built  within  the  Uni- 
ted States  after  the  passage  of  this  act  may  he  measured 
and  registered  in  the  manner  herein  provided. 

The  amendment  was  agreed  to. 

Mr.  ELIOT  moved  to  reconsider  the  votes  by 
which  the  amendments  were  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  TUE  PRESIDENT. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President 
of  the  United  States,  in  answer  to  a  resolution  of 
the  House  of  Saturday  last,  calling  upon  him  for 
copies  ofcertain  orders,  messages,  telegrams,  &c, 
referred  to  by  him  in  his  message  relating  to  the 
appointment  of  Francis  P.  Blair,  Jr.,  as  major 
general. 

Mr.  DAWES.  I  move  that  the  message  be 
referred  to  the  Committee  of  Elections,  and  be 
printed. 

The  motion  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  an  act  for  the  relief  of  settlers  upon 
certain  lands  in  California;  when  the  Speaker 
signed  the  same. 

DAMAGES  BY  INDIANS  IN  MINNESOTA. 

Mr.  WINDOM,  from  the  Committee  on  In- 
dian Affairs,  reported  back  with  an  amendment 
a  bill  (H.  II.  No.  377)  making  appropriations  for 
the  payment  of  the  awards  made  by  the  commis- 
sioners appointed  under  and  by  virtue  of  an  act 
of  Congress  entitled  "An  act  for  the  relief  of  per- 
sons for  damages  sustained  by  reason  of  the  dep- 
redations and  injuries  by  certain  bands  of  Sioux 
Indians','?  approved  February  16,1863. 

The  bill,  which  was  read,  appropriates  the  sum 
of  $928,411,  or  so  much  thereof  as  maybe  neces- 
sary, outof  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  payment  of  the  several 
amounts  awarded  by  the  commission  appoin-ted 
under  and  by  virtue  of  an  act  for  the  relief  of  per- 
sons for  damages  sustained  by  reason  of  the  dep- 
redations and  injuries  by  certain  bands  of  Sioux 
Indians,  approved  February  16,  1863,  to  the  sev- 
eral persons  and  firms  respectively  to  whom  such 
amounts  were  awarded  by  the  commissioners, 
excepting  certain  persona  and  firms  named  in  the 
bill. 

It  also  appropriates  the  further  sum  of  $241, 963, 
or  eo  much  thereof  as  may  be  necessary,  for  the 
payment  of  so  much  of  the  awards  made  by  the 
commissioners  to  the  persons  and  firms  specific- 
ally named  in  the  first  section  of  the  bill,  as  the 
Secretary  of  the  Interior  shall  upon  examination 
find  to  be  due  to  them  respectively,  under  the  act 
approved  February  16,  1863. 

Mr.  WINDOM.  I  ask  unanimous  consent  that 
the  bill  maybe  considered  in  the  House  the  same 
as  it  would  be  considered  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  HOLMAN.  The  amount  appropriated  is 
very  considerable,  and  it  seems  to  me  the  bill 
should  be  considered  more  deliberately  than  it 
can  be  in  the  House. 

Mr.  WINDOM.  I  propose  that  it  receive  the 
same  consideration  in  the  House  as  it  would  in 
committee. 

Mr.  HOLMAN.  Of  course  then  it  will  be  sub- 
ject to  the  same  rules  as  to  amendments,  &c. 

Mr.  WINDOM.     Yes,  sir. 

No  objection  being  made,  the  House  proceeded 
to  consider  the  bill  under  the  same  rules  as  if  in 
committee. 

Mr.  WINDOM.  Thecommtttee  have  reported 


an  amendment  in  the  nature  of  a  substitute,  and 
before  it  is  read  I  will  say  that  it  is  substantially 
the  bill  as  printed.  As  there  were  some  fifteen  or 
twenty  mistakes  made  in  printing  the  names  of 
parties  contained  in  the  bill,  the  committee  thought 
it  the  easiest  way  to  correct  the  mistakes  by  offer- 
ing a  substitute. 

The  substitute  was  read. 

Mr.  WINDOM.  I  ask  that  a  letter  from  the 
Secretary  of  the  Interior  on  this  subject  may  be 
read. 

The  letter  was  read,  and  is  as  follows: 

Department  of  the  Interior. 
Washington,  D.  C,  April  15,  1884. 

Sir:  After  a  perusal  of  House  ofRepreseutatives  bill  No. 
377,  making  appropriations  for  the  payment  of  the  awards 
made  by  the  Sioux  commissioners,  1  have  to  express  my 
satisfaction  with  its  provisions,  and  hope,  in  view  of  the 
extreme  want  of  a  large  majority  of  the  claimants,  your 
committee  will  meet  with  no  difficulty  in  pressing  the  hill 
to  a  speedy  passage  through  the  House. 

Owing  to  the  pressure  ot  business  incidental  to  the  pres- 
ence of  Congress,  I  regret  to  say  that  I  have  found  it  im- 
possible to  give  that  close  personal  attention  to  the  claims 
of  the  merchants  and  traders  which  justice  to  the  claimants 
requires,  and  have,  therefore,  in  preference  to  hasty  con- 
clusions, which  may  be  damaging  to  these  gentlemen,  de- 
termined to  retain  them  until  such  an  examination  can  be 
had  as  will  prove  to  my  own  mind  that  tin:  proper  basis 
has  been  gained,  and  the  Department  thereby  enabled  to 
adjust  the  claims  satisfactorily ,  as  1  trust,  to  all  concerned. 

Very  respectfully,  your  obedient  servant, 

J.  P.  USHER,  Secretary. 
Hon.  William  Windom,  Chairman  Committee  on  Indian 

•Affairs,  House  of  Representatives. 

The  substitute  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

INDIAN  REFUGEES,  ETC. 

Mr.  WINDOM  also,  from  the  Committee  on 
Indian  Affairs,  reported  back  a  bill  (S.No.  198)  to 
aid  the  Indian  refugees  to  return  to  their  homes  in 
the  Indian  department. 

The  bill,  which  was  read,  appropriates  for  the 
removal  and  temporary  relief  of  Indian  refugees 
and  destitute  Indians  in  the  southern  superintend- 
ency,  $52,000;  for  temporary  subsistence  in  the 
Indian  country  to  the  close  of  the  present  fiscal 
year,  $153,000;  and  for  seeds,  plows,  and  agricul- 
tural implements  to  enable  them  to  raise  a  crop 
the  present  season,  $18,000. 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time, and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CLAIMS  OF  KANSAS  INDIANS. 

Mr.  WILDER  also,  from  the  Committee  on  In- 
dian Affairs,  reported  back,  with  a  recommend- 
ation that  it  do  pass,  bill  of  the  House  No.  425,  for 
the  relief  of  the  Wea,  Peoria,  Kaskaskia,  and 
Piankeshaw  Indians  of  Kansas. 

The  preamble  recites  that  the  sum  of  $89,865  72, 
being  proceeds  of  the  lands  of  said  Indians  sold 
at  Paola,  Kansas,  in  June  and  July,  1857,  under 
the  treaty  of  May  30,  1854,  was  vested  in  stocks 
of  the  following  States:  Florida, $37,000:  Louis- 
iana,$15,000;  North  Carolina,  $48,000;  and  South 
Carolina,  $3,000;  and  that  the  interest  in  arrear 
and  up  to  July  1,  1864,  on  said  stocks  amounts 
to  $19,455,  but  calculated  at  five  per  cent,  on  said 
sum  invested  amounts  to  but  $14,010  35. 

The  first  section  of  the  bill  provides  that  the 
sum  of  $89,865  72  shall  be  placed  to  the  credit 
of  the  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw 
Indians,  on  the  proper  books  of  the  Treasury  of 
the  United  States,  and  bear  interest  from  the  1st 
of  July,  1864,  at  the  rate  of  five  per  cent,  per 
annum  till  paid,  as  hereinafter  provided. 

The  second  section  directs  that  the  aforesaid 
sum  shall,  on  the  requisition  of  the  Secretary  of 
the  Interior,  be  paid  at  sue!)  times  and  in  such 
installments  as  may  be  found  necessary,  on  a  con- 
sultation with  the  Indians,  by  the  President  of  the 
United  States,  from  time  to  time;  and  in  each  such 
payment  shall  be  included  the  amount  of  interest 
then  accrued  at  the  rate  aforesaid. 

The  third  section  provides  that  the  sum  of 
$14,010  35,  the  Interest  up  to  the  1st  of  July,  1864, 


at  five  per  cent.,  on  the  said  sum  of  $89,865  72, 
shall  be  paid  by  the  Treasurer  of  the  United  States 
the  1st  of  July,  1864,  on  the  requisition  of  the 
Secretary  of  the  Interior,  and  that  no  further 
appropriation  shall  be  required  to  carrv  out  the 
provisions  of  this  act. 

The  fourth  section  provides  that  the  bill  shall 
be  in  force  from  its  passage. 

The  bill,  which  by  unanimous  consent  was  con- 
sidered in  the  House,  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it 
was  accordingly  read  the  third  time. 

Mr.  SPALDING.  I  would  like  to  know  what 
has  become  of  these  funds. 

Mr.  WILDER.  I  have  a  letter  here  from  the 
Commissioner  of  Indian  Affairs,  and  I  ask  that 
it  be  read. 

The  Clerk  read,  as  follows: 

Department  of  the  Interior, 
Office  of  Indian  Affairs,  March  23,  1864. 
Sir:  In  reply  to  your  letter  of  the  2.3th  instant,  request- 
ing uie  to  inform  you  it  I  have  any  knowledge  of  a  con.-ulm- 
tion  having  been  held  by  the  President  with  the  confeder- 
ated tribe  of  Kaskaskia,  Peoria,  Wea,  and  Piankeshaw 
Indians,  after  the  sale  of  their  trust  lands  at  Paola,  Kansas, 
in  the  year  1857,  in  reference  to  vesting  the  proceeds  of 
said  sales;  also,  wishing  to  learn  whether  the  amount 
thereof  that  said  tribe  needed  or  desired  was  paid  to  them, 
I  have  to  state  that  by  reference  to  the  records  of  this  office, 
lean  find  no  evidence  of  such  consultation  having  been 
held,  but  do  ascertain  that  on  the  3d  of  August,  1857,  Agent 
M.  McCaslin  addressed  a  letter  to  the  Superintendent  at 
St.  Louis,  who  forwarded  the  same  to  this  office,  calling 
the  attention  of  the  Commissioner  to  the  treaty  of  1854,  and 
stating  that  the  sales  of  their  trust  lands  had  taken  place, 
and  that  be  was  requested  by  a  council  of  said  tribe  to  say 
that  a  small  delegation  of  the  tribe  would  be  held  in  readi- 
l  ness  to  go  to  St.  Louis,  Washington,  or  elsewhere,  as  might 
be  directed  by  the  Commissioner,  forthe  purpose  of  settling 
points  contemplated  by  the  treaty  of  1854.  It  not  being 
deemed  expedient  to  incur  the  expense  of  a  trip  to  Wash- 
ington by  said  delegation,  a  report  was  made  by  the  acting 
Commissioner  to  the  Secretary  of  the  Interior,  slating  all 
the  facts  in  the  case,  and  recommending  that  .*275,000  of 
the  proceeds  of  said  sale  be  invested  in  bonds,  that  $10,000 
be  paid  to  the  agent  for  disbursement  to  the  tribe  per capita, 
ami  the  balance  be  held  to  pay  the  expenses  attending  the 
survey  and  sale  of  said  lands.  The  Secretary  of  the  Inte- 
rior referred  said  report  to  the  President  for  his  approval, 
which  was  approved  by  him  and  returned  to  the  Secretary, 
a  copy  of  which  was  then  forwarded  to  this  office,  after 
which  the  investment  was  made,  and  the  $10,000  forwarded 
to  the  agent  as  recommended  in  the  report. 
Very  respectfully,  your  obedient  servant. 

W.  P.  DOLE,  Commissioner. 
Hon.  A.  C.  Wilder,  House  of  Representatives. 

Mr.  SPALDING.  I  wish  to  know  what  has 
become  of  these  bonds. 

Mr.  WILDER.  The  funds  were  invested  in 
bonds  of  South  Carolina,  Florida,  and  other  south- 
ern States,  and  no  interest  has  been  paid  on  them. 

Mr.  SPALDING.  What  does  this  bill  pro- 
pose  ? 

Mr.  WILDER.  Merely  to  pay  the  interest  on 
the  funds  thus  invested  by  the  Government. 

The  bill  was  passed. 

Mr.  MORRILL.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed.  This  ques- 
tion, in  my  judgment,  ought  certainly  to  be  fur- 
ther investigated.  It  is  one  of  considerable  im- 
portance. The  bill  establishes  a  new  principle. 
It  proposes  that  the  Government  shall  assume  the 
debt  of  Florida.  1  would  rather  that  the  vote 
should  be  reconsidered,  and  the  bill  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  KING.  I  wish  to  make  some  explana- 
tion in  reference  to  this  matter,  but  perhaps  1  had 
better  wait  until  the  question  is  taken  on  recon- 
sideration. 

Mr.  MORRILL.  I  think  this  is  a  question  of 
sufficient  importance  to  be  thoroughly  investi- 
gated. 

Mr.  KING.  I  will  say  to  the  gentleman  from 
Vermont  that  if  the  matter  of  the  sale  of  the  lands 
of  these  Indians  which  yielded  $367,000  in  gold 
were  thoroughly  investigated  it  would  be  shown 
that  there  never  has  been  such  bad  treatment  in 
all  the  bad  management  of  the  Indian  department 
as  has  been  shown  toward  these  Indians. 

In  the  first  place,  by  the  seventh  article  of  the 
treaty,  the  proceeds  of  these  lands,  after  deducting 
the  expenses,  were  to  be  invested  by  the  Gov- 
ernment. When  these  Indians,  who  live  in  Kan- 
sas on  the  border  of  Missouri,  were  persuaded  to 
sell  their  lands,  they  were  induced  to  take  what 
are  called  "head  rights,"  and  in  consideration 
that  they  were  induced  to  do  that  and  to  put  them- 
selves in  the  way  of  learning  the  arts  of  agricul- 
ture and  farming,  such  part  of  the  money  derived 
from  the  sale  of  their  lands  as  they  might  desig- 
nate was  to  be  applied  to  astting  them  up  in  that 
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way,  and  die  balance,  upon  consultation  with  the 
President  of  the  United  States,  was  to  be  invested, 
in  die  languagcof  the  treaty,  by  the  United  Stales 
in  "  safe  ami  profitable  stocks."  Instead,  how- 
ever, of  consulting  the  Indians  or  allowing  them 
to  consult  the  President  and  to  make  their  wishes 
known,  a  part  of  the  money  was  invested  in  these 
stocks. 

A  part  of  the  bonds  purchased  for  these  In- 
dians were  anions  those  abstracted  from  the  In- 
terior Department  some  year  or  two  ago.  By  an 
act  passed  in  1862,  I  believe,  Congress  assumed 
the  amount  of  those  abstracted  bonds  and  made 
them  good  to  the  Indians  at  five  per  cent.  Now, 
if  they  had  had  the  benefit  of  the  treaty  of  1854, 
and  had  been  allowed  to  designate  how  the  money 
should  be  disposed  of,  and  had  taken  it  all  for 
themselves,  as  they  could  have  done  if  they  had 
chosen  to,  it  would  have  been  worth  ten  per  cent, 
to  them.  But  Congress  assumed  to  allow  them 
five  per  cent.,  and  there  is  no  trouble  or  contro- 
versy about  that.  I  only  mention  it  to  show  one 
of  the  circumstances  of  the  case. 

The  Government  invested  a  large  part  of  their 
funds,  not  in  "safe  and  profitable  stock,"  but  in 
siocks  of  Florida,  South  Carolina,  North  Caro- 
lina, and  Louisiana.  In  utter  violation  of  the 
seventh  article  of  the  treaty,  the  money  was  in- 
vested in  these  stocks.  The  Indians  have  thus 
been  deprived  of  their  means  of  subsistence  for 
a-number  of  years,  and  they  ask  that  Congress 
shall  assume  the  amount  to  the  extent  of  five 
per  cent,  and  take  these  stocks.  No  gentleman 
will  contend  that  they  were  "  safe  and  profitable 
stocks."  The  Indians  never  gave  their  assent  to 
the  investment.  The  investment  was  made  in 
violation  of  the  treaty,  because  the  Indians  ought 
to  have  been  consulted.  They  notified  the  Pres- 
ident that  they  were  ready  to  come  on  here  and 
consult  with  him  as  to  the  disposition  of  the 
money,  but  instead  of  inviting  their  delegation 
here,  the  money  was  invested  in  these  stocks 
without  consultation  with  them  at  all. 

The  question  is,  will  the  Congress  of  the  Uni- 
ted States  refuse  to  indemnify  these  Indians  under 
the  circumstances  under  which  their  money  has 
been  disposed  of?  Their  lands  were  sold  for 
$365, 0Q0  in  gold.  Forty  thousand  dollars  of  it 
was  kept  five  or  six  or  seven  years  without  in- 
vestment. On  that  not  one  Qtf  of  interest  has 
been  paid  to  these  Indians.  According  to  the 
treaty,  such  sum  was  to  be  retained  as  would  pay 
the  expenses  of  the  sale.  Here  is  an  account 
showing  that  the  officer  who  conducted  that  sale, 
which  lasted  only  three  weeks,  had  $17,000  al- 
lowed to  him.  1  suppose  it  came  out  of  the 
Indian  money.  The  register  and  receiver  of  the 
land  office  received  each  $2,500.  Four  thousand 
dollars  was  charged  for  clerk  hire — the  whole 
amount  running  up  to  seventeen  or  eighteen  thou- 
sand dollars.  The  Indians  have  a  right  to  come 
before  Congress  on  this  subject. 

But  the  simple  proposition  in  this  bill  is  that 
Congress  shall  assume  the  amount  of  the  bonds 
invested  in  Florida,  North  Carolina,  South  Car- 
olina, and  Louisiana  stock,  amounting  to  $89,000. 
The  Indians  only  ask  that  this  amount  shall  be 
invested  for  them  in  bonds  of  the  United  States 
at  five  per  cent.  The  Government  invested  the 
money  of  these  Indians  without  their  consent  and 
against  their  protest. 

And,  Mr.  Speaker,  there  is  a  precedent  for  this 
act.  I  find  one,  at  least,  in  which  where  States 
have  been  in  default,  the  Government  has  as- 
sumed the  interest  orTthe  bondsin  which  it  had  in- 
vested. When  Indiana  was  in  default  at  one  time 
for  two  or  three  years,  the  interest  on  its  bonds  in- 
vested in  behalf  of  the  Indians  was  assumed  and 
paid  by  the  Government.  It  is  a  matter  of  sim- 
ple equity  and  justice  toward  these  Indians.  The 
Government  of  the  United  Stales  stands  in  the 
nature  of  a  guardian  or  curator  to  these  Indians; 
but  they  have  not  been  treated  as  wards  ought  to 
be  treated  by  their  guardians  or  curators,  but 
rathcras  step-children,  and  are  very  badly  treated 
at  that.  The  seventh  article  of  the  treaty  shows 
precisely  what  I  have  stated  in  regard  to  the 
position  in  which  the  Indians  stood  toward  the 
Governmentas  regards  investmeutoftheirnioney. 

Mr.  MORRILL  resumed  the  floor. 

Mr.  HOLM  AN.  I  wish  to  ask  a  question  of 
the  gentleman  from  Missouri. 

Mr.  MORRILL.     I  yield  for  that  purpose. 

Mr.  HOLMAN.     This   being  a  new  question 


before  the  House,  I  wish  to  inquire  of  the  gen- 
tleman from  Missouri  whether  there  is  any  charge 
of  bad  faith  against  the  Government  in  the  man- 
agement of  this  fund,  and  whether,  if  the  Gov- 
ernment made  an  investment  of  this  fund  with 
such  reasonable  care  as  a  trustee  might  be  re- 
quired to  exercise,  the  Government  should  be 
held  responsible  for  the  losses  that  have  ac- 
crued * 

Mr.  WILDER.  I  will  say  to  the  gentleman 
from  Indiana  that  the  letter  from  the  Commis- 
sionershows  the  fact  that  the  Indians  were  notcon- 
sultedas  to  the  buying  of  these  bonds,  although 
it  was  expressly  stipulated  that  they  should  be 
consulted. 

Mr.  HOLMAN.  The  main  point  is  this:  the 
gentleman  from  Missouri  puts  the  case  on  the 
ground  of  the  ordinary  liability  of  a  trustee.  That 
liability  does  not  exist  where  the  trustee  makes 
a  bonafide  investment  which  proves  to  be  unfor- 
tunate. I  ask  whether  in  this  case  the  Govern- 
ment was  required  to  consult  the  Indians? 

Mr.  KING.     It  was. 

Mr.  HOLMAN.  And  if  not  so  required,  was 
the  investment  made  in  good  faith,  or  not? 

Mr.  MORRILL.  Mr.  Speaker,  this  appropri- 
ation may  be  all  right,  but  my  experience  in  this 
House  leads  me  to  look  at  all  these  Indian  claims 
with  more  or  leas  suspicion.  This  claim  comes 
up  here  in  a  form  which,  if  we  sanction  it  by  the 
passage  of  a  law  recognizing  the  fact  that  the 
United  States  is  to  guaranty  all  the  bonds  of  the 
southern  States  in  which  it  may  have  invested, 
will  involve  large  sums  of  money. 

Then  the  question  of  fact  in  relation  to  our  ob- 
ligations, that  we  ought  to  have  consulted  the  In- 
dians in  relation  to  the  inves.mentof  their  money, 
is  a  matter  that  should  be  thoroughly  investigated. 
I  trust  that  a  measure  of  this  importance  will  not 
be  allowed  to  pass  by  merely  a  dozen  votes  in  the 
House,  for  1  certainly  think  there  were  not  more 
than  a  dozen  members  who  were  paying  the  slight- 
est attention  to  the  matter.  I  trust  the  bill  will 
be  referred  to  the  Committee  on  the  Judiciary,  and 
will  be  examined  by  them  before  it  shall  be  al- 
lowed to  become  a  law.  I  demand  the  previous 
question  on  the  motion  to  reconsider. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  SPEAKER  stated  the  question  to  be  upon 
the  motion  to  reconsider. 

The  House  divided;  and  there  were — ayes  54, 
noes  50. 

Mr.VOORHEESdemanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  VOORHEES.  I  desire  to  say  a  word  upon 
this  motion. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  VOORHEES.  I  desire,  then,  to  ask  the 
Chaira  question.  I  inquire  whether  this  bill  was 
not  reported  regularly  by  the  Committee  on  In- 
dian Affairs, considered  in  the  Bouse, and  passed; 
and  whether  the  proposition  of  thegentleman  from 
Vermont  is  not  now  to  recommit  this  bill,  not  to 
the  Committee  on  Indian  Affairs,  who  have  had 
the  matter  under  investigation,  but  to  the  Com- 
mittee on  the  Judiciary,  who  have  not  had  it 
under  consideration  ? 

The  SPEAKER.  It  is  not;  the  question  is  on 
the  motion  of  the  gentleman  from  Vermont  to 
reconsider  the  vote  by  which  the  bill  passed. 

Mr.  VOORHEES.  Does  not  the  motion  also 
include  the  reference  of  the  bill  to  the  Committee 
on  the  Judiciary  ? 

The  SPEAKER.  It  does  not.  That  motion 
would  not  be  in  order. 

Mr.  MORRILL.  I  will  say,  however,  that  if 
the  motion  to  reconsider  is  carried,  it  is  my  pur- 
pose to  move  to  commit  the  bill  to  the  Committee 
on  the  Judiciary. 

Mr.  VOORHEES.  I  hope  that  will  not  bedone. 

Mr.  MORRILL.     I  hope  it  will  be  done. 

Mr.  DEN1SON.  I  move  to  lay  the  motion 
to  reconsider  on  the  table,  and  on  that  motion 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  57,  nays  54;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Aneona,  Anderson, 
Uiiily,  Augustus  C.  Baldwin,  Jacob  U.  Blair,  Blow,  Boyd, 
Broomall,  Chan! it,  Denison,  Eckley,  Eden,  Eldridge, 
Finc'k,  Ganson,  Griiler,  flail,  Harding,  Charles,  M.  Harris, 
Herrick,  Hutchins,  Philip  Johnson, William  Johnson,  King, 
Knapp,  Law,,  I,o  Blond,  Loan,  Long,  Marcy,  Me  Bride,  Mc- 
Clilrg.  McDowell.  McI»tloe,  Noble,  Perhaui,  Perry,  Price, 


Radford,  Samuel  J.  Randall,  Kohinson,  James  8.  Rollins, 
Ros-,  Scott,  Shannon,  Sloan,  John  B.  Steele,  Stiles,  Thay- 
er. Voorhees,Wlieelcr,  Chilton  A.  White,  Joseph  W.  While, 
Wilder.  Wiiidom,  Fernando  Wood,  and  Yeaman — 57. 

NAYS — Messrs.  Alley,  Allison,  Auips,  JohnD.  Baldwin, 
Baxter,  Beaman,  Blaine,  Botitwell,  Bfundegec,  William 
G.  Brown,  Freeman  Clark,  Colih,  Cole,  Creswell,  Dawes, 
Dawson,  Dixon,  Eliot,  Farnsworth,  Fcnton,  Frank,  Gar- 
field, Grinnell,  Higby,  Hohnan,  Hooper.  Elolchkiss,  Asuhel 
W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Julian,  Orlando 
Kellogg,  Kernan,Longyear,  Samuel  F.  Miller,  Moorhead, 
Morrill,  Daniel  Mnrris,'Amos  Myers,  Leonard  Myers,  Nor- 
ton, Charles  O'Neill,  Orth,  Patterson,  Pike.  I'oineroy, 
John  H.  Rice,  Sehenek,  Scofield,  Spalding,  The is',  Up- 
son, William  B.  Washburn,  and  Wilson — 54. 

So  the  motion  to  reconsider  was  laid  on  the  table. 
REMOVAL  OF  WISCONSIN  INDIANS. 

Mr.  McINDOE,from  the  Committee  on  Indian 
Affairs,  reported  a  bill  providing  for  the  removal 
of  certain  stray  bands  of  Indians  from  the  State 
of  Wisconsin;  which  was  read  a  firstand  second 
time. 

Mr.  MclNDOE.  1  ask  that  the  bill  may  be 
put  on  its  passage. 

Mr.  HOLMAN.  I  think  it  is  the  safest  to  re- 
fer these  bills  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  This  bill  makes  an  ap- 
propriation, and  I  make  that  question  of  order. 

Mr.  MclNDOE.  I  move  to  suspend  the  rules 
to  enable  us  to  consider  the  bill  in  the  House. 

The  motion  was  not  agreed  to,  two  thirds  not 
having  voted  therefor. 

The  bill  was  therefore  referred  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 

OREGON  INDIANS. 

Mr.McBRIDE,from  the  Committee  on  Indian 
Affairs,  reported  a  bill  to  authorize  the  President 
of  the  United  States  to  negotiate  with  certain  In- 
dians of  middle  Oregon  for  the  relinquishment  of 
certain  rights  secured  to  them  by  treaty;  which 
was  read  a  first  and  second  time. 

Mr.  HOLMAN.  I  think  these  bills  all  require 
some  consideration,  and  I  therefore  make  the 
question  of  order  that  this  bill  makes  an  appro- 
priation, and  must  therefore  go  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  ques- 
tion of  order.  The  bill  is  therefore  referred  to 
the  Committee  of  the  Whole  on  the  stale  of  the 
Union. 

INDIAN  RESERVATIONS  IN  UTAH. 

Mr.  WINDOM.from  the  Committeeon  Indian 
Affairs,  reported  back,  with  a  recommendation 
that  they  do  pass,  the  Senate  amendments  to  the 
bill  (H.  R.  No.  220)  to  vacate  and  sell  the  pres- 
ent Indian  reservations  in  Utah  Territory,  and 
to  settle J.hc  Indians  of  said  Territory  in  the  Uinta 
valley. 

The  amendments  were  taken  up  for  considera- 
tion. 

First  amendment: 

Strike  out  the  words  "and  so  situated  as  to  best  adapt 
them  to  the  natural  facilities  of  the  country  for  the  pur- 
poses of  irrigation,"  and  insert  in  lieu  thereof  the  words 
"  under  the  general  direction  of  the  Commissioner  of  the 
General  Land  Office,*"  bo  as  to  cause  the  lands  to  be  sur- 
veyed under  the  general  direction  of  the  Commissioner  of 
the  General  Land  Office. 

The  amendment  was  agreed  to. 

Second  amendment: 

Insert  after  the  word  "  advertisement,"  in  the  clause 
"  shall  cause  said  tracts  or  lots  to  be  sold  upon  sealed  bids, 
to  be  duly  invited  by  public  advertisement,  to  the  highest 
and  best  bidder,"  the  words  "  for  a  period  of  nut  less  than 
three  months  in  a  newspaper  of  general  circulation,  pub- 
lished in  the  Territory  of  Utah,  and  also  In  a  newspaper 
published  in  Wellington." 

The  amendment  was  agreed  to. 

Third  amendment: 

Insert  after  the  word  "  bidder,"  in  the  same  clause,  the 
following : 

And  said  bids  maybe  filed  with  the  Governor  ofsaid  Ter- 
ritory, at  the  seat  of  government  thereof,  and  with  the  Sec- 
retary of  the  Interior  in  Washington;  such  bids  as  maybe 
received  by  said  Governor  shall,  without  opening  the  same, 
be  forwarded  to  the  Secretary  of  the  Interior,  when  the 
same,  with  the  bids  filed  with  him,  shall  be  opened  in  the 
presence  of  the  Secretary  of  the  Interior,  the  Commissioner 
of  Public  Lands,  and  the  Commissioner  of  indian  Affairs, 
and  any  bidders  who  may  choose  to  be  present  at  the  open- 
ing thereof.  0 

The  amendment  was  agreed  to. 

Fourth  amendment: 

After  the  word  "  shall,"  in  line  thirteen,  insert  the  words 
"  Secretary  of  the  Interior." 

The  amendment  was  agreed  to. 

Mr.  WINDOM  moved  to  reconsider  the  several 
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votes  by  which  the  amendments  were  agreed  to; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 
The  latter  motion  was  agreed  to. 

THOMAS  J.  GALBRAITH. 

Mr.  WINDOM  also,  from  the  Committee  on 
Indian  Affairs,  reported  a  joint  resolution  for  the 
relief  of  Thomas  J.  Galbraith.  of  Minnesota. 

The  resolution  was  read  a  first  and  second  time. 

The  resolution  directs  the  proper  accounting 
officers  of  the  Interior  and  Treasury  Departments 
to  settle  and  adjust  the  money  and  property  ac- 
counts and  claims  of  Thomas  J.  Galbraith,  agent 
of  the  United  States  for  the  Sioux  Indians  of 
Minnesota,  upon  principles  of  equity  and  justice, 
under  certain  regulations  and  restrictions  pre- 
scribed in  the  bill. 

Mr.  WINDOM.  I  desire  to  state  briefly  the 
grounds  upon  which  the  committee  reported  the 
resolution.  Mr.  Galbraith  was  agent  for  the 
Sioux  Indians.  At  the  Indian  outbreak  in  1862 
his  office  was  broken  open  and  his  papers  de- 
stroyed. There  are  certificates  of  his  own  to  the 
amount  of  $5,507  for  which  there  are  no  proper 
vouchers.  This  resolution  authorizes  the  proper 
accounting  officers  to  settle  with  him  upon  his 
affidavit,  and  if  they  think  proper  to  call  in  other 
evidence  to  substantiate  the  affidavit  to  do  so. 

The  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MANAGEMENT  OP  THE  INDIANS. 

Mr.  WINDOM  also,  from  the  Committee  on 
Indian  Affairs,  reported  back  a  bill  for  the  benefit 
of  and  better  management  of  the  Indians. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

LOUIS  ROBERTS. 

Mr-.  WINDOM  also,  from  the  Committee  on 
Indian  Affairs,  reported  back  a  bill  (S.  No.  234) 
for  the  relief  of  Louis  Roberts. 

The  bill,  which  was  read,  directs  the  Secretary 
of  the  Treasury  to  pay  to  Louis  Roberts  the  sum 
of  $2,740  99,  that  being  the  amount  of  money  ad- 
vanced by  said  Roberts  out  of  his  own  means  to 
replace  certain  Indian  indemnity  goods  accident- 
ally destroyed  by  fire  in  November,  1855,  while 
being  transported  by  him  from  St.  Paul  to  Red- 
wood agency  for  R.  J.  Murphey,  Indian  agent, 
for  the  Sioux  Indians,  in  Minnesota. 

Mr.  ANCONA.  As  that  bill  contains  an  ap- 
propriation, I  object  to  its  being  considered  in  the 
House. 

The  bill  was  accordingly  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  bills  of  the  following  titles;  in 
which  the  concurrence  of  the  House  was  re- 
quested: 

An  act  (No.  216)  to  grant  the  rights  of  pre- 
emption to  certain  settlers  on  the  Rancho  Bolsa  de 
Tomales,  in  the  State  of  California;  and 

An  act  (No.  223)  to  regulate  the  foreign  coasting 
trade  on  the  northern,  northeastern,  and  north- 
western frontiers,  and  for  other  purposes. 

B.  F.  KENDALL. 

Mr.  WINDOM,  from  the  Committee  on  Indian 
Affairs,  reported  back  a  bill  (H.  II.  No.  414)  for 
the  relief  of  the  estate  of  B.  F.  Kendall. 

The  bill,  which  was  read,  authorizes  the  proper 
accounting  officer  of  the  Treasury  to  allow,  in  the 
settlement  of  the  accounts  of  B.  F.  Kendall,  late 
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superintendent  of  Indian  affairs  in  Washington 
Territory,  the  sum  of  $2,108  30,  the  same  being 
the  amount  shown  to  have  been  disbursed  by  him 
in  his  lifetime,  and  for  which  no  vouchers  were 
to  be  found. 

Mr.  HOLMAN.  I  desire  to  raise  a  point  of 
order  upon  this  bill.  I  understand  that  it  was  in- 
troduced into  the  House  and  referred  to  the  Com- 
mittee on  Indian  Affairs.  I  make  the  point  of 
order  under  the  act  organizing  the  Court  of  Claims. 
The  second  section  of  that  act  provides  that  all 
petitions  and  bills  praying  or  providing  for  the 
satisfaction  of  private  claims  against  the  Govern- 
ment founded  upon  any  law  of  Congress,  or  upon 
any  regulation  of  any  Executive  Department,  or 
upon  any  contract,  express  or  implied,  with  the 
Government  of  the  United  States,  shall,  unless 
otherwise  ordered  by  the  resolution  of  the  House 
to  which  the  same  are  presented  or  introduced, 
be  transferred  by  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House,  with  all  the  accompany- 
ing papers,  to  the  Court  of  Claims. 

Now,  it  is  very  true  that  if  this  bill  did  not 
come  within  either  of  those  definitions  it  might 
have  gone  to  the  Committee  on  Indian  Affairs,  but 
if  it  comes  within  either  of  the  classes  embraced 
in  the  law,  it  must  go  to  the  Court  of  Claims. 

I  make  this  point  of  order  because  I  find  that 
the  Senate  are  making  th*esame  point  of  order  on 
the  bills  which  go  from  this  House  to  that  body. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order  on  the  ground  that  the  House  has 
ordered  by  resolution  that  this  bill  should  be 
sent  to  the  Committee  on  Indian  Affairs.  They 
have,  therefore,  complied  with  the  law." 

MtOHOLMAN.  Where  a  bill  is  introduced 
into  the  House  and  ordered,  without  any  special 
resolution,  to  be  referred  to  a  particular  committee, 
does  the  Chair  regard  that  as  a  resolution  of  the 
House,  within  the  meaning  of  the  law? 

The  SPEAKER.  It  is  an  order  of  the  House, 
which  is  a  resolution  of  the  House. 

Mr.  HOLMAN.  1  believe  the  bill  does  not 
make  an  appropriation. 

The  SPEAKER.  It  is  not  in  technical  lan- 
guage an  appropriation. 

Mr.  ALLEY.  I  would  like  to  ask  the  gentle- 
man from  Minnesota  [Mr.  Windom]  if  this  Mr. 
Kendall  is  the  Indian  agent  who  was  murdered 
last  year? 

Mr.  WINDOM.  He  is  the  Indian  superin- 
tendent who  was  murdered. 

Mr.  ALLEY.  I  will  say,  then,  that  I  under- 
stood incidentally  his  accounts  were  behind.  I 
would  like  to  know  how  that  is. 

Mr.  WINDOM.  I  would  like  to  know  what 
the  gentleman  means  by  "incidentally." 

Mr.  ALLEY.  I  heard  soon  after  the  murder 
that  his  accounts  were  in  a  bad  state. 

Mr.  WINDOM.  I  desire  to  have  a  letter  from 
the  Acting  Commissioner  of  Indian  Affairs  read, 
which  will  explain  this  matter. 

The  Clerk  read,  as  follows: 

Department  Interior, 
Office  Indian  Affairs,  Jlpril  27,  18G4. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of 
the  21st  instant,  inclosing  copy  of  House  bill  No  414,  for 
the  relief  of  the  estate  of  ]!.  F.  Kendall,  late  superintendent 
of  Indian  affairs  for  Washington  Territory,  and  asking  my 
opinion  as  to  whether  the  account  should  be  allowed,  arid 
other  information  touching  said  account  from  papers  and 
documents  on  file  in  this  office. 

In  reply,  I  have  to  state  that  the  final  accounts  of  late 
Superintendent  Kendall  were  presented  for  settlement  by 
Edward  Lander,  administrator  of  his  estate,  and  upon  ex- 
amination they  were  found  correct  and  in  due  form,  except- 
ing the  sum  of  $2,108  30,  under  the  head  of  Nez  Perces 
agency,  Appropriation  for  beneficial  objects,  Sec,  which 
Superintendent  Kendall  brought  on  to  his  account  current 
as  disbursed  under  that  head,  referring  to  a  receipt  marked 
"A."  This  receipt  was  not  with  the  accounts  when  pre- 
sented to  this  office  for  settlement,  ami  from  the  statement 
of  Mr.  Lander,  it  was  not  found  among  any  of  the  papers 
of  the  deceased  when  he  look  charge  of  his  affairs.  The 
entries  upon  the  accounts  rippearto  have  been  made  by 
Mr.  Kendall  himself  before  his  death,  and  it  is  fair  to  sup- 
pose that  he  would  not  have  brought  Ihis  amount  upon  his 
account  as  disbursed,  the  same  time  referring  to  a  certain 
voucher  or  receipt,  without  first  having  the  proper  receipt 
for  the  money  so  disbursed. 

[  inclose  herewith  a  copy  of  the  statement  of  Agent 
Ilutchins  made  to  this  office  relative,  to  a  conversation  that 


took  place  between  himself  and  Superintendent  Kendall 
when  Mr.  Kendall  turned  over  to  him  the  balance  of  the 
money  in  his  hands  belonging  to  the  Nez  Perces  agency, 
which  seems  to  corroborate  the  statement  of  the  account. 
There  are  no  papers  on  file  in  this  office  that  give  further 
information  on  the  subject  than  what  F  have  before  stated. 
But  in  view  of  the  circumstantial  evidence  in  the  case, and 
the  fact  that  all  of  Mr.  Kendall's  transactions  with  the  De- 
partment heretofore  having  been  found  correct,  I  am  of  the 
opinion  that  no  further  testimony  can  be  adduced  in  the 
premises,  and  have  no  reason  to  presume  that  the  amount, 
{$2,108  30,  was  not  faithfully  disbursed. 
Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 
Jlcling  Commissioner. 
.J.  T.  Williams,  Esq., 

Clerk  of  Indian  Committee,  House  of  Representatives. 

Mr.  WINDOM.  I  desire  to  say,  in  further 
answer  to  the  gentleman  from  Massachusetts,  that 
it  appears  from  thisletter  thatallof  Mr.  Kendall's 
accounts  were  settled  with  the  exception  of  this 
item.  Italso  appears  from  the  statement  of  Judge 
Lander,  on  file  in  the  case,  that  among  his  ac- 
counts there  was  found  after  his  death  a  paper  in 
his  own  handwriting  stating  that  this  amount  had 
been  paid  as  per  voucher  "A."  That  voucher 
has  never  been  found.  There  is  another  item  of 
proof  tending  to  show  that  this  money  was  actu- 
ally paid,  to  wit,  that  in  a  conversation  with 
Hutchins,  hi  declared  to  Hutchins,  in  paying 
him  an  amount  of  money,  that  that  was  all  that 
was  due  to  this  Nez  Perces  agency,  showing  that 
previously  to  that  there  must  have  been  some 
other  money  paid.  The  fact  is,  that-Mr.  Kendall 
was  killed  in  his  office,  and  never  had  an  oppor- 
tunity of  speaking  to  any  one  in  reference  to  his 
accounts. 

The  Committee  on  Indian  Affairs  were  unani- 
mous in  reporting  this  bill,  believing  that  the  claim 
is  a  just  one  and  ought  to  be  paid. 

Mr.  ALLEY.  1  will  state  that  I  made  the  in- 
quiry because  I  remember  distinctly  that  shortly 
after  the  time  Mr.  Kendall  was  murdered,  I  was 
at  the  Department,  and  they  were  there  relating 
the  circumstances;  the  statement  was  made  that 
his  accounts  were  in  a  bad  state, and  that  he  was 
probably  a  defaulter  to  a  small  amount.  I  am 
perfectly  satisfied,  however,  with  the  explanation 
of  the  gentleman  from  Minnesota,  and  shall  vote 
for  the  bill. 

Mr.  WINDOM.  I  move  the  previous  question 
on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

A.  M.  CLENNEY. 

Mr.  WINDOM  also,  from  the  same  committee, 
reported  back  adversely  a  petition  for  the  relief  of 
A.  M.  Clenney,  of  New  Mexico;  which  was  laid 
on  the  table. 

NORTHERN  INDIAN  SDPERINTENDENCT. 

Mr.  WINDOM  also,  from  the  same  committee, 
reported  back  adversely  a  bill  (H.  R.  No.  399)  to 
abolish  the  northern  Indian  superintendency,  and 
asked  that  it  be  laid  on  the  table. 

Mr.  HUBBARD, of  Iowa.  Mr.Speaker,  that 
appears  to  be  a  bill  which  I  introduced;  and  I  ap- 
prehend that  the  Committee  on  Indian  Affairs  has 
come  to  a  wrong  conclusion  in  respect  to  it. 

The  SPEAKER.  The  question  is  not  debata- 
ble. 

Mr.  HUBBARD,  of  Iowa.  I  would  like  to 
have  the  bill  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  in  order  that  I 
may  bring  it  up  and  discuss  it  at  some  suitable 
time. 

Mr.  WINDOM.     I  have  no  objection. 

The  bill  was  thereupon  referred  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 

Mr.  WINDOM.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 
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So  the  rules  were  suspended;  and  the  House 
resolved  itself  irrto  the  Committee  of  the  Whole  on 
the  state  of  th,e  Union,  (Mr.  Blaine  in  the  chair,) 
the  business  reported  from  the  Committee  on 
Indian  Affairs  having  precedence. 

INDIANS  IN  WISCONSIN. 

The  first  business  before  the  committee  was  a 
bill  providing  for  the  removal  of  certain  stray 
bands  of  Indians  from  the  State  of  Wisconsin. 

The  bill  was  read.  It  authorizes  the  President 
of  the  United  States  to  appoint  two  commissioners 
whose  duty  it  shall  be  to  collect  together  certain 
stray  bands  of  Winnebago  and  Pottawatomie  In- 
dians and  transport  them  to  their  tribal  homes  in 
Kansas  and  Dakota.  The  second  section  pro- 
vides that  the  commissioners  shall  receive  such 
reasonable  compensation,  in  proportion  to  the 
time  employed,  as  the  Secretary  of  the  Interior 
may  deem  just.  The  third  section  appropriates 
#30,000.,  or  so  much  thereof  as  may  be  necessary 
to  carry  out  the  provisions  of  the  first  section,  to 
be  disbursed  under  the  direction  of  the  Secretary 
of  the  Interior. 

The  report  was  read. 

Mr.  McINDOE.  I  ask  for  the  reading  of  a 
letter  from  the  Department  of  the  Interior: 

The  letter  was  read,  as  follows: 

Department  of  the  Interior, 
Office  Indian  Affairs,  February  10,  1864. 

Sir:  I  herewith  return  a  communication  addressed  to 
you  on  the  9th  instant  by  Hon.  VV.  D.  MelNDOeand  by  you 
referred  to  this  office  for  report,  in  which'  that  gentleman 
states  ttiat  he  is  directed  by  the  House  Committee  on  In- 
dian Affairs  to  inquire  as  to  the  necessity*  for  the  removal 
of  certain  Pottawatomie  and  Winnebago  Indians  from  the 
State  of  Wisconsin  to  their  respective  tribes  in  Kansas  and 
Dakota. 

From  the  best  data  in  my  possession  it  appears  that  there 
are  from  seven  to  nine  hundred  of  these  Indians.  They  are 
disconnected  from  their  tribes,  have  no  agent  residing  with 
them,  do  not  receive  annuities,  have  no  settled  habitation, 
and  are  not  under  the  control  of  this  Department. 

They  appear  to  be  Indians  who  have  refused  to  go  with 
their  respective  tribes  at  the  time  of  their  removal  or  have 
since  abandoned  them,  and  are  now  leading  a  wild  vagabond 
life,  gaining  a  precarious  subsistence  by  the  chase,  petty  pil- 
fering, or  begging.  They  are  doubtless  a  source  of  great  an- 
noyance to  the  settlements  through  which  they  roam,  and 
during  last  summer  caused  great  alarm  by  the  threatening 
attitude  they  assumed  toward  the  whites  and  by  the  com- 
mission of  several  murders  attended  with  circumstances  of 
peculiar  atrocity.  For  lull  and  specific  information  upon 
tliese  points  I  respectfully  refer  to  the  recentaunual  report 
from  this  office,  pages  356  to  374,  inclusive. 

1  have  no  doubt  that  the  situation  of  the  Indians  would 
be  much  improved  if  they  were  removed  to  and  compelled 
to  remain  with  their  respective  tribes;  and_it  is  quite  cer- 
tain that  the  prosperity  of  the  settlements  through  which 
they  now  wander  is  retarded  by  their  presence,  and  that 
the  Indians  are  exceedingly  troublesome  and  vexatious  to 
the  whites  composing  those  settlements. 

In  regard  to  the  probable  expense  of  removing  these  In- 
dians lean  only  say ,  that  in  case  they  can  be  collected  with- 
out an  unusual  amount  of  trouble  the  expense  will,  in  my 
opinion,  not  exceed  thirty- five  dollars  per  bead,  which  (es- 
timating their  numbers  at  nine  hundred)  will  amount  to 
.$31,500,  for  which  an  appropriation  must  be  made,  there 
being  now  no  funds  applicable  to  that  object.  It  should,  ho  w- 
ever.be  remarked  tha!  in  consequence  of  the  indisposition 
of  the  Indians  to  remove  to  their  respective  tribes  there  is 
reason  to  apprehend  that  a  military  force  will  be  required 
tn  collect  them  and  enforce  such  removal. 

Very  respectfully,  your  obedient  servant, 

W.  P.  DOLE,  Commissioner. 
Hon.  J.  P.  Usher,  Secretary  of  the  Interior. 

Mr.  HOLMAN.  I  move  to  amend  the  third 
section  by  striking  out  #30,000  and  inserting 
#20,000.  I  submit  the  amendment  for  the  pur- 
pose of  saying  a  word  upon  this  subject.  This 
bill  is  in  very  wonderful  contrast  with  the  humani- 
tarian theories  which  now  prevail  in  this  country. 
There  is  a  general  desire  to  ameliorate  and  alle- 
viate all  classes  of  people  everywhere;  and  it  is 
the  theory  of  the  philanthropists  all  over  the  coun- 
try that  if  you  would  improve  the  condition  of  the 
Indian  you  must  bring  him  under  the  influence 
of  civilization,  and  subject  him  to  the  restraints 
and  moral  forces  which  pervade  civilized  society. 
That  theory  has  been  applied  to  another  race,  a 
subject  race  in  this  country,  and  there  seems  to 
Ibb  no  good  reason  why  it  should  not  also  be  ap- 
plied to  the  Indian  triben.  While  so  much  hu- 
manity is  being  displayed  in  other  fields  of  benev- 
olence, it  is  a  remarkable  fact  that  you  propose 
by  this  bill  to  appropriate  by  military  force  these 
scattered  bands  of  Indians  to  a  region  of  country 
where  they  can  be  under  no  humanizing  influence. 
1  do  not  know  but  that  it  might  be  better  for  the 
single  Statu  of  Wisconsin  that  the  Indians  shall 
be  removed,  but  at  the  same  time  it  is  tremen- 
dously in  conflict  with  the  theories  of  humanity 
whirh  seem  to  pervade  the  country.     If  we  were 


to  apply  the  same  principle  to  the  other  race  to 
which  I  have  alluded,  and  which  was  brought 
here,  to  be  sure  by  force,  while  the  Indians  are 
here  by  nature — if  we  were  to  propose  to  remove 
the  Africans,  there  would  be  a  universal  expres- 
sion of  indignation.  The  proposition  would  shock 
public  sensibility  everywhere.  It  would  not  be 
tolerated  for  a  moment,  and  yet  you  cannot  say 
that  in  the  one  case  you  would  be  acting  hu- 
manely and  in  the  other  acting  inhumanely. 

If  I  lived  in  the  State  of  Wisconsin  I  think  I 
should  be  in  favor  of  the  removal  of  these  In- 
dians. But  I  do  submit  that  gentlemen  who  favor 
these  schemes  of  philanthropy  and  humanity, 
and  who  profess  to  carry  them  out  to  their  utmost 
limit  or  extent,  show  a  rather  singular  mode  of 
exhibiting  that  sentiment  in  reference  to  these 
unfortunate  sons  of  the  forest  who  happen  to  be 
living  within  the  reach  of  civilization. 

The  proposition  is  not  only  to  appropriate 
money  out  of  the  public  Treasury  to  remove 
these  Indians,  but  to  remove  them  by  military 
force,  to  drive  them  out.  And  it  is. put  upon  the 
ground  that  the  General  Government  having 
bought  their  land  and  sold  it  to  white  settlers, 
now  owes  it  to  white  settlers  to  remove  these 
incumbrances  from  their  land  because  they  are 
troublesome.  Now  I  think  it  would  be  better  to 
try  to  humanize  and  civilize  these  Indians,  to 
make  them  proper  inhabitants  of  a  civilized  com- 
munity, rather  than  by  the  sword  and  the  bayonet 
to  drive  them  out,  and  remove  them  beyond  all 
the  influences  of  civilization,  and  consign  them 
to  the  life  of  the  barbarian  and  savage. 

Mr.  ELDRIDGE.  I#c,an  hardly  appreciate  the 
argument  which  my  friend  from  Indiana  uses, 
coming  from  the  source  it  does.  If  it  had  come 
from  any  of  my  friends  on  the  other  side  of  the 
House  1  think  I  should  have  fully  appreciated  it. 
He  seems  to  be  "  chuck-full"  of  humanity  to-day, 
and  I  believe  that  it  is  a  new  thing  with  him. 

I  am  further  inclined  to  think  that  the  gentle- 
man only  makes  use  of  the  argument  for  the  pur- 
pose of  suggesting  to  our  friends  on  the  other 
side  of  the  House  m  support  of  his  position.  But, 
Mr.  Chairman,  there  is  a  pressing  necessity  for 
the  removal  of  these  Indians  from  the  State  of 
Wisconsin.  They  are  constantly  committing 
depredations  upon  the  inhabitants  to  whom  the 
Government  has  sold  IandSj  and  which  they  per- 
haps purchased  from  tliese  Indians  in  the  first 
instance.  These  depredations  are  not  confined 
merely  to  thievingand  robbing,  but  they  actually 
commit  murder  and  every  crime  known  to  the 
law.  If  the  parents  are  gone  the  children  are 
maltreated  and  perhaps  murdered.  If  the  husband 
is  gone  the  wife  is  the  object  of  their. violence. 
There  are  many  instances  I  could  relate,  upon 
the  border  settlements  of  Wisconsin,  where  all 
these  crimes  have  been  committed  upon  the  in- 
habitants. It  is  not  proposed  to  drive  them  out 
by  military  force;  it  is  proposed  that  we  should 
appoint  commissioners  who  will  go  there  and  in- 
duce them  to  go  and  join  their  own  tribes;  that 
they  shall  gather  up  the  scattered  individuals  of 
tliese  tribes  and  lake  them  to  their  homes,  where 
the  great  body  of  the  tribes  are  located. 

I  do  not  know  as  to  the  amount  that  will  be  re- 
quired for  the  removal  of  these  Indians.  My  col- 
league, [Mr.  McIndoe,]  who  has  had  charge  of 
the  bill,  is  satisfied  that  the  amount  named  is  the 
proper  one.  I  have  not  considered  that  question 
at  all.  But  as  to  the  necessity  for  their  removal, 
both  as  regards  their  interests  and  the  interests  of 
the  inhabitants  living  upon  the  borders,  I  say  to 
the  House  that  there  is  a  pressing  necessity  for 
it.     It  ought  to  be  done. 

The  gentleman  admits  the  necessity  of  this  bill 
when  he  says  that  if  he  lived  in  Winconsin  he 
would  want  these  Indians  removed.  Yes,  sir,  I 
apprehend  that  if  he  lived  there,  and  his  wife  and 
children  were  in  the  border  settlements  of  Wis- 
consin, he  would  want  them  removed.  Well, sir, 
I  cannot  see  how  he  should  oppose  it  with  that 
admission,  although  he  does  not  reside  in  Wis- 
consin, ltseems  to  me  thata  Representative  upon 
this  floor  ought  to  go  somewhat  beyond  the  State 
bounds  of  Indiana,  that  he  ought  to  be  willing, 
acknowledging  the  necessity  for  the  removal  of 
these  Indians,  to  make  the  necessary  provision 
for  it,  even  if  they  are  in  the  State  of  Wisconsin. 

Mr.  HOLMAN.  1  will  say  to  the  gentleman 
from  Wisconsin  that  I  made  the  few  remarks  I 
did  upon  this  bill  for  the  purpose  of  showing  gen- 


tlemen upon  the  other  side  of  the  House  where 
their  own  policy  would  lead  them,  and  for  the 
purpose  of  illustrating  the  difference  in  the  policy 
of  gentlemen  upon  the  other  side  of  the  House 
in  reference  to  two  classes  of  population,  neither 
of  which,  at  least  in  my  State,  are 'considered 
desirable.  •, 

Mr.  ELDRIDGE.  1  thought  I  comprehended 
the  gentleman's  position  in  time,  and  I  did  not 
expect  it  was  necessary  for  me  to  do  anything 
more  than  to  draw  the  tap  to  have  another  just 
such  speech  as  he  made  upon  the  subject  of  phi- 
lanthropy. 

Mr.  HOLMAN.     I  withdraw  my  amendment. 

Mr.  ELIOT.  I  move  to  amend  by  inserting 
the  following  proviso: 

Provided,  That  the  compensation  te  he  paid  to  the  com- 
missioner shall  not  exceed  the  sum  usually  paid  for  similar 
services. 

The  amendment  was  agreed  to. 

The  bill  was  then  laid  aside,  to  be  reported  to 
the  House  with  a  recommendation  that  it  do  pass. 

INDIANS  IN  OREGON. 

A  bill  (H.  R.  No. 442)  to  authorize  thePresident 
of  the  United  States  to  negotiate  with  certain  In- 
dians in  middle  Oregon,  for  the  relinquishment  of 
certain  rights  secured  to  them  by  treaty,  was  next 
taken  up. 

The  bill,  which  was  read,  authorizes  the  Presi- 
dent of  the  United  States  to  negotiate  with  the 
tribes  known  as  the  confederated  tribes  of  middle 
Oregon,  for  the  relinquishment  of  certain  rights 
guarantied  to  them  by  the  third  article  of  the  treaty 
made  with  them  in  1859,  and  appropriates  the 
sum  of  #5,000  for  that  purpose. 

Mr.  McBRIDE.  I  ask  to  have  an  extract  read 
from  the  report  of  the  Commissioner  of  Indian 
Affairs. 

The  Clerk  read,  as  follows: 

"At  the  Warm  Springs  reservation  are  located  the  con- 
federated tribes  of  middle  Oregon,  numbering  from  one 
thousand  to  twelve  hundred  souls.  Their  reservation  is 
completely  isolated,  and  on  that  account  is  valuable  for  the 
purpose  for  which  it  is  intended.  The  Indians  are  reported 
to  have  made  greater  progress  during  the  past  year  than  in 
any  preceding  period  of  five  years.  Many  of  them  have 
built  for  themselves  houses,  and  have  opened  and  are  cul- 
tivating small  farms,  from  which  they  derive  a  comfort- 
able subsistence.  But  for  an  unfortunate  provision  in  their 
treaty,  by  which  the  privilege  of  leaving  their  reservation 
for  the  purpose  of  fishing  and  grazing  stock  is  secured  to 
them,  it  is  not  doubted  that  the  Indians  would  rapidly  im- 
prove. Under  tins  provision  they  claim  and  exercise  the  right 
of  leaving  the  reserve  and  visiting  the  fisheries  upon  the  Co- 
lumbia and  other  rivers,  and  are  thus  enabled  to  procure 
large  quantities  of  whisky,  which,  besides  its  pernicious 
effcets*upon  them,  causes  them  to  be  exceedingly  annoy- 
ing to  the  whiles.  The  superintendent  is  of  the  opinion 
that  for  $'3,000,  in  presents  of  agricultural  implements  and 
other  useful  articles,  they  would  be  willing  to  abrogate  this 
provision  of  their  treaty.  If  this  be  so,  I  know  of  no  like 
expenditure  that  would  be  productive  of  more  beneficial 
results,  and  I  respectfully  request  that  an  appropriation  of 
that  amount  be  solicited  for  the  purpose  indicated." 

Mr.  McBRIDE.  I  ask  that  there  may  also  be 
read  an  extract  from  the  report  of  the  superin- 
tendent of  Indian  affairs  in  Oregon. 

The  Clerk  read,  as  follows: 

"  On  the  contrary,  there  isan  ample  amount  of  good  land 
to  raise  food  for  all  the  Indians  located  upon  it,  a  sufficient 
supply  of  limber  and  water,  audits  location,  far  away  from 
any  of  the  great  routes  of  travel  and  the  new  gold  fields, 
will  permit  the  Indians,  if  confined  to  the  reservation,  to 
be  kept  away  from  the  contaminating  influences  of  white 
associations.  But,  unfortunately,  the  treaty  of  April  IB, 
1859,  with  the  confederated  tribes  and  bands  of  middle  Ore- 
gon, provides  in  article  one  that  the  Indians  shall  have  the 
right  to  fish  in  common  with  the  citizens  of  the  United 
States  at  the  fisheries  on  the  lovverDcsChutes  and  Colum- 
bia rivers,  and  10  pasture  their  animals,  hunt,  gather  ber- 
ries and  roots,  on  unclaimed  lands  outside  of  the  reserva- 
tion. The  effect  of  this  unfortunate  provision  of  the  treaty 
is  to  permit  the  Indians  to  leave  the  reservation  whenever 
they  choose,  and  they  really  reside  at  thereservaiion  but  a 
small  portion  of  the  year.  Under  pretense  of  fishing  and 
herding  their  stock,  they  infest  the  towns  along  the  Co- 
lumbia river,  and  defy  all  the  efforts  of  the  agent  to  prevent 
their  procuring  whisky.  The  sales  of  fish  and  ponies,  and 
the  prostitution  of  their  women  afford  them  plenty  of 
money,  and  render  them  less  desirous  than  they  otherwise 
would  be  to  engage  in  agriculture. 

"  From  information  received  of  Agent  Logan,  and  from 
conversations  with  the  Indians  during  my  visit  in  June 
last,  I  am  confident  that  for  a  moderate  sum  invested  in 
clothing,  agricultural  implements,  teams,  &c,  they  would 
he  willing  to  give  up  the  right,  and  consent  to  be  confined 
to  the  reservation.  This,  ii  accomplished,  would  relieve 
the  white  settlements  of  a  very  great  nuisance,  and  very 
much  better  the  condition  of  the  Indians.  I  recommend 
an  appropriation  of  $3,000,  to  be  paid  in  two  annual  install- 
ments, for  that  purpose." 

The  bill  was  then  laid  aside^to  be  reported  to 
the  House  with  a  recommendation  that  it  do  pass. 
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TITLE  TO  INDIAN  LANDS  IN  UTAH. 

A  bill  (H.  R.  No.  222)  to  extinguish  the  In- 
dian title  to  lands  in  the  Territory  of  Utah  suit- 
able for  agricultural  and  mineral  purposes,  with 
the  amendment  thereto  in  the  nature  of  a  substi- 
tute, was  next  taken  up. 

The  substitute,  which  was  read,  authorizes  the 
President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  enter  into 
treaties  with  the  various  tribes  of  Indians  of  Utah 
Territory,  upon  such  termsasmay  be  deemed  just 
to  the  Indians  and  beneficial  to  the  Government 
of  the  United  States,  provided  such  treaties  shall 
provide  for  the  absolute  surrender  to  the  United 
States,  by  the  Indians,  of  their  possessory  right 
to  all  agricultural  and  mineral  lands  in  the  Terri- 
tory except  such  agricultural  lands  as  by  trea- 
ties may  be  set  apart  for  reservations  for  the 
Indians;  and  provided  also  that  all  such  reser- 
vations shall  be  selected  at  points  as  remote  as 
may  be  practicable  from  the  present  settlements 
in  Utah  Territory.  It  further  provides  that  in 
agreeing  with  the  Indians  upon  the  amounts  to 
be  paid  to  them  under  the  provisions  of  the  trea- 
ties to  be  negotiated  in  pursuance  of  the  act,  care 
shall  be  taken  to  obtain  from  the  Indians,  to  the 
greatest  possible  extent,  their  consent  to  receive 
forsuch  payments  agricultural  implements,  stock, 
and  other  useful  articles  rather  than  money. 

The  bill  further  appropriates  the  sum  of  $25,000 
to  carry  out  the  provisions  of  the  act. 

Mr.  HOLMAN.  I  believe  there  is  no  provis- 
ion in  the  substitute  for  the  appointment  of  any 
agents.  Is  there  a  general  provision  of  law  fix- 
ing the  salaries  of  agents  who  may  be  appointed  ? 

Mr.  WINDOM.  There  is.  This  substitute 
was  prepared  by  the  Secretary  of  the  Interior, 
and  it  meets  with  his  approbation. 

The  substitute  was  agreed  to. 

The  bill  was  then  laid  aside  to  be  reported  to 
the  House  with  a  recommendation  that  it  do  pass. 

Mr.  WINDOM.  I  move  that  the  committee 
rise  and  report  the  several  bills  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  trJe  chair,  Mr.  Blaine  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  state  of  the  Union 
generally  under  consideration,  and  especially  cer- 
tain bills  referred  to  it  from  the  Committee  on 
Indian  Affairs;  and  had  directed  him  to  report  the 
same  to  the  House,  two  with  and  one  without 
amendments.  . 

WISCONSIN  INDIANS. 

The  House  proceeded  to  the  consideration  of 
the  bills  reported  from  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  as  follows: 

A  bill  (H.  R.  No.  441)  providing  for  the  re- 
moval of  certain  stray  bands  of  Indians  from  the 
State  of  Wisconsin;  reported  to  the  House  with 
an  amendment. 

Mr.  WINDOM  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  first  question  being  on  the  amendment,  it 
was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

INDIANS  IN  OREGON. 

A  bill  (H.  R.  No.  442)  to  authorize  the  Presi- 
dent of  the  United  States  to  negotiate  with  certain 
Indians  in  middle  Oregon  for  the  relinquishment 
of  certain  rights  secured  to  them  by  treaty  was 
next  taken  up,  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  McBRlDE  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

INDIAN  LANDS  IN  UTAH. 

A  bill  to  relinquish  the  Indian  title  to  lands  in 
the  Territory  of  Utah  suitable  for  agricultural 
and  mineral  purposes,  reported   from  the  Com- 


mittee of  the  Whole,  with  an  amendment  in  the 
nature  of  a  substitute,  was  next  taken  up. 

Mr.  HOLMAN.  I  move  to  lay  the  bill  upon 
the  table;  and  upon  that  I  call  for  tellers. 

Tellers  were  ordered;  and  Mr.  McIndoe  and 
Mr.  Scott  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  18,  noes  80. 

So  the  House  refused  to  lay  the  bill  on  the 
table. 

The  substitute  reported  from  the  Committee  of 
tho  Whole  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

STAFF  OF  LIEUTENANT  GENERAL. 

Mr.  WASHBURNE,  of  Illinois.  1  ask  the 
unanimous  consent  of  the  House  to  introduce  and 
have  passed  a  joint  resolution,  to  which  I  think 
there  will  be  no  objection.  Itisa  joint  resolution 
in  relation  to  the  pay  of  staff  officers  of  the  Lieu- 
tenant General. 

The  joint  resolution  was  read.  It  provides  that 
staff  officers  on  the  staff  of  the  Lieutenant  Gen- 
eral shall  Jje  entitled  to  receive  the  same  pay, 
emoluments,  and  allowances  as  staff  officers  of  the 
same  grade  on  the  staffs  of  corps  commanders,  the 
same  to  take  effect  on  the  day  of  their  appoint- 
ment on  the  staff  of  the  Lieutenant  General. 

Mr.  WASHBURNE,  of  Illinois.  If  the  House 
desires  any  explanation  on  the  subject,  I  will  send 
up  a  letter  from  the  Lieutenant  General.  [Cries 
of  "Oh,  no!"  and  «'AI1  right!"] 

The  joint  resolution  was  received  and  read  a 
first  and  second  time. 

It  was  then  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  tore- 
consider  the  vote  by  which  the  joint  resolution 
was  passed;  and  also  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MINNESOTA  RAILROAD  GRANT. 

Mr.  DONNELLY.  I  ask  the  unanimous  con- 
sent of  the  House  to  take  from  the  Speaker's 
table  Senate  bill  No.  31,  making  a  grant  of  lands 
to  the  Mississippi  and  Lake  Superior  Railroad 
Company  in  the  State  of  Minnesota,  to  aid  in  the 
construction  of  the  railroad  of  said  company  from 
St.  Paul  to  Lake  Superior.  The  bill  passed  the 
House  with  certain  amendments;  and  the  Senate 
has  made  certain  amendments  to  those  amend- 
ments, which  are  chiefly  of  a  verbal  and  unim- 
portant character.  I  ask  that  the  bill  be  taken 
up,  and  that  the  House  concur  in  those  amend- 
ments. 

The  amendments  of  the  Senate  were  read,  and, 
no  objection  being  made,  the  bill  was  taken  up. 
..  Mr.  HOLMAN.  I  would  inquire  of  the  Chair 
what  would  be  the  effect  of  a  motion  to  lay  the 
amendments  of  the  Senate  upon  the  table? 

The  SPEAKER.  It  would  carry  the  bill  with  it. 

Mr.  HOLMAN.     Then   I  make  that  motion. 

Mr.  DONNELLY.  Let  me  say  that  the  prin- 
cipal amendment  of  the  Senate  limits  the  company 
to  the  alternate  sections,  whereas  the  amendment 
of  the  House  allowed  them  to  take  lands  witkin 
fifteen  miles  from  any  of  the  sections.  The 
amendment  of  the  Senate  is,  therefore,  against 
the  railroad  company  and  for  the  benefit  of  the 
Government. 

Mr.  HOLMAN.  I  have  no  objection  to  the 
amendments  of  the  Senate.  But  this  bill,  and  the 
series  of  bills  of  which  it  is  one,  passed  through 
the  House,  in  the  first  place  without  more  than 
the  usual  consideration,  and  no  test  vote  as  to  the 
policy  of  appropriating  public  lands  for  this  pur- 
pose has  yet  been  taken.  I  have  no  more  ob- 
jection to  this  bill  than  I  have  to  all  of  the  series 
of  bills  of  this  character  which  will  be  brought 
before  the  House  for  consideration  by  Senate 
amendments.  I  make  the  motion  to  lay  upon  the 
table  for  the  purpose  of  calling  the  attention  of 
the  House  to  the  question,  so  that  we  may  decide 
upon  the  record  whether  we  propose  to  appro- 
priate this  vast  body  of  public  lands  for  this  pur- 


pose at  this  time,  when  every  acre  of  the  public 
domain  ought,  if  possible,  to  be  retained  as  the 
basis  upon  which  the  credit  of  the  country  shall 
rest,  or  else  for  the  next  best  purpose,  that  of 
providing  homesteads  for  actual  settlers.  It  is 
for  that  reason  and  that  only,  that  I  make  the 
motion. 

Mr.  DONNELLY.  I  will  say,  with  the  gen- 
tleman's permission,  that  it  is  hardly  fair  to  raise 
this  question  at  this  time.  This  bill  has  passed  the 
House.  The  amendments  of  the  Senate,  now  be- 
fore us,  are  either  merely  verbal  or  are  against  the 
interests  of  the  railroad  company.  I  trust  that  if 
the  question  of  the  appropriation  of  public  lands 
for  railroad  purposes  is  to  be  raised  in  this  House 
it  will  not  be  upon  this  bill  or  at  this  stage.  It  is 
not  fair,  Mr.  Speaker,  and  especially  upon  a  mo- 
tion which  precludes  debate,  to  raise  that  question. 
I  am  occupying  the  floor  only  by  the  sufferance 
of  the  gentleman  from  Indiana. 

Mr.  HOLMAN.  I  withdraw  the  motion  to  lay 
on  the  table  unconditionally. 

Mr.  DONNELLY.  I  will  say,  then— although 
I  did  not  expect  to  have  to  discuss  this  question 
at  this  time — that  if  any  bill  which  has  passed  this 
House  appropriating  lands  for  railroad  purposes 
has  merit,  this  certainly  is  that  bill.  It  proposes 
to  connect  the  great  Mississippi  valley,  around 
the  head  waters  of  which  our  State  lies,  with  the 
head  of  Lake  Superior,  forming  part  of  the  north- 
eastern boundary  of  our  State.  It  thus  proposes 
a  connection  between  the  two  great  navigable  wa- 
ter systems  of  our  country,  the  Mississippi  river 
and  its  tributaries,  and  the  chain  of  great  lakes. 
The  distance  between  those  two  water  systems 
is  one  hundred  and  forty  miles.  The  greater  part 
of  that  distance  is  through  a  country  of  compara- 
tively little  value,  most  of  it  being  in  the  nature 
of  a  water-shed,  as  it  is  termed,  the  land  being  to 
a  great  extent  poor  and  swampy. 

"This  road  affords  to  the  people  of  Minnesota 
an  outlet  to  the  great  lakes.  Before  the  outbreak 
of  the  rebellion  the  outlet  for  the  grain  crop  of 
our  State  was,  to  a  great  extent,  by  way  of  the 
Mississippi  valley  to  the  city  of  St.  Louis.  The 
war  and  the  derangements  of  commerce  conse- 
quent upon  it  have  interfered  with  that  outlet,  and 
the  people  of  Minnesota  now  have  to  reach  a 
commercial  market  by  way  of  the  great  lakes. 
Heretofore  their  course  has  been  over  the  rail- 
roads running  across  the  State  of  Wisconsin  to 
Lake  Michigan,  a  distance  in  all  of  three  or  four 
hundred  miles.  The  people  of  Minnesota  are  a 
frontier  people,  and  are  dependent  entirely  for 
their  prosperity  upon  the  growth  of  wheat  and 
the  other  cereals.  And  I  say  to  this  House  that 
the  monopoly  of  the  Wisconsin  railroads,  by 
means  of  which  alone  our  people  gain  an  outlet 
to  the  great  lakes,  is  worse  than  the  monopoly  of 
which  we  have  heard  ^o  much  here  of  the  rail- 
roads running  across  the  State  of  New  Jersey. 
Three  or  four  years  ago  these  railroads  carried 
the  wheat  raised  by  the  farmers  of  Minnesota  at 
the  rate  of  from  eight  cents  to  twelve  cents  a 
bushel;  the  next  year  the  rate  of  freight  was  raised 
to  fifteen  cents  a  bushel,  and  the  following  year 
to  eighteen  and  twenty  cents  a  bushel;  and  now 
it  is  proposed,  as  1  am  informed,  to  tax  the  raisers 
of  wheat  thirty  cents  a  bushel.  The  House  can 
easily  see  that  where  wheat  is  raised  in  the  front- 
ierStatesataconsiderable  distance  from  the  great 
markets,  the  imposition  of  such  a  tax  as  this  is 
the  virtual  annihilation  of  the  main  support  of  the 
people,  and  the  destruction  of  the  industry  of  the 
State.  They  therefore  unanimously  ask  Congress 
for  a  grant  of  land  to  enable  them  to  construct  this 
road,  one  hundred  and  forty  miles  in  length,  from 
the  head  of  navigation  of  the  Mississippi  river  to 
the  head  of  Lake  Superior.  So  important  do  the 
people  of  my  State  esteem  this  measure  to  all  their 
interests,  that  the  State  has  already  granted  to 
this  railroad  company  a  grant  of  the  swamp  lands 
lying  within  a  certain  distance  of  the  road,  and 
the  city  of  St.  Paul,  the  capital  of  the  State,  has 
voted  §250,000  as  a  bonus  to  the  company.  Our 
whole  people  watch  the  course  of  this  bill  with 
the  greatest  anxiety,  because,  as  1  have  attempted 
to  show,  their  agricultural  prosperity  rests  upon 
its  passage. 

I  have  nothing  to  say,  Mr.  Speaker,  as  to  other 
land  grants  made  by  Congress  for  similar  pur- 
poses. I  have  no  doubt  they  have  been  all  proper 
and  just;  but  1  will  say  one  word  in  answer  to 
that  doctrine  which  has  been  very  extensively 
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broached  here  of  late — that  we  should  reserve 
these  lands  for  the  benefit  of  the  creditors  of  the 
country.  On  the  route  on  which  this  road  is  pro- 
posed to  be  run,  the  lands  have  been  in  the  market 
for  twelve  years  without  being  purchased;  not  an 
offer  has  been  made  to  purchase  them;  and  they 
will  remain  a  quarter  of  a  century  longer  without 
being  purchased  unless  they  are  opened  up  by 
this  railroad.  If  you  would  make  the  public  lands 
valuable  to  the  nation  it  must  be  by  their  devel- 
opment. If  you  go  to  any  of  the  land  offices  in 
my  State,  even  in  the  most  favored  regions,  as, 
for  instance,  the  country  west  of  St.  Cloud,  you 
will  find  whole  tracts  of  country,  entire  counties, 
that  have  been  put  up  for  sale  without  finding 
purchasers.  Lands  in  such  a  condition  are  not 
a  security,  and  are  of  no  benefit  to  the  country; 
but  if  you  do  as  proposed  here,  if  you  encour- 
age capital  to  build  great  lines  of  roads  through 
them,  the  Government  reserving  to  itself  the  al- 
ternate sections,  those  alternate  sections  will  be 
worth  more  than  the  whole  land  before  the  grant 
was  made;  the  country  will  be  settled  up  and  be- 
come populated,  and  you  can  then  obtain  a  ready 
sale  and  a  remunerative  price  for  your  lands,  and 
in  addition  you  will  find  that  you  have  added  to 
the  taxable  population  of  the  country  new,  vast, 
and  prosperous  communities* 

1  shall  not  trespass  further  upon  the  time  of 
the  House,  except  to  repeat  that  I  think  it  unfair 
and  unjust  to  raise  such  a  question  at  this  stage 
of  the  bill.  This  bill  was  introduced  into  the 
Senate  at  the  commencement  of  the  session;  was 
passed  by  the  Senate;  was  for  two  months  in  the 
hands  of  the  Committee  of  the  House  on  Public 
Lands,  was  reported  back  unanimously  by  the 
committee,  (with  the  exception  of  one  member 
[Mr.  Dawson]  from  Pennsylvania,)  and  passed 
this  House  without  division;  and  I  therefore  think 
it  most  unfair  and  unjust  to  raise  such  a  question 
at  this  time  and  in  this  manner.  Let  the  gentle- 
man from  Indiana  [Mr.  Holman]  introduce  a 
prospective  resolution,  declaring  it  to  be  the  sense 
of  the  House  that  no  more  such  land  grants  shall 
be  made;  and  let  him  test  the  sense  of  the  House 
fairly  and  fully  on  that  question.  Or  let  him  at- 
tack, if  he  chooses,  all  the  other  billsof  this  char- 
acter, of  Wisconsin,  Iowa,  Michigan,  &c,  and 
a^k  for  a  reconsideration  of  the  vote  by  which 
they  nil  passed;  but  let  him  not  raise  a  general 
and  abstract  question  of«public  policy  on  this 
particular  local  measure  at  the  stage  which  it  has 
now  reached. 

Mr.  SLOAN.  Will  the  gentleman  from  Min- 
nesota give  way  to  me  for  a  moment? 

Mr.  DONNELLY.     Yes,  sir. 

Mr.  SLOAN.  The  gentleman  from  Minnesota 
has  referred  to  the. monopoly  which  Wisconsin 
at  present  enjoys  of  the  carrying  trade  of  Min- 
nesota. It  is  true  as  he  states  it,  but  I  can  as- 
sure him  and  the  House  that  Wisconsin  does  not 
desire  to  control  or  monopolize  that  great  carry- 
ing trade  at  the  expense  of  the  interests  of  Min- 
nesota. We  fully  appreciate  the  fact  that  this 
road,  to  aid  in  the  construction  of  which  it  is  pro- 
posed to  give  this  grant  of  land,  is  of  vital  conse- 
quence to  the  State  of  Minnesota,  and  hence  the 
members  on  this  floor  from  Wisconsin  favor  it. 

In  answer  to  the  gentleman  from  Indiana  [Mr. 
Holman]  1  desire  simply  to  say  a  word.  If  the 
gentleman  seeks  to  make  these  lands  lying  in  the 
northern  portions  of  the  States  of  Minnesota  and 
Wisconsin  of  any  value  whatever  to  the  Govern- 
ment, he  must  give  us  railroads  for  opening  them 
up  to  settlement,  for  they  will  never  be  sold  un- 
less railroads  are  built.  In  all  these  land  grants 
the  alternate  sections  reserved  by  the  Government 
where  the  roads  are  built  are  worth  more  to  the 
Government  than  all  the  lands  would  be  without 
the  roads.  And  it  is  the  only  means  by  which 
these  lands  will  ever  be  settled.  They  will  re- 
main a  waste  for  twenty,  thirty,  or  forty  years, 
unless  these  roads  are  built. 

in  relation  to  the  other  point  made  by  the  gen- 
tleman from  Indiana,  that  these  lands  should  be 
reserved  for  homesteads  for  actual  settlers,  I  can 
tell  the  gentleman  that  any  man  who  is  familiar 
with  that  section  of  country,  the  northern  part  of 
Minnesota  and  Wisconsin,  knows  that  settlers 
will  not  locale  on  these  lands  unless  they  have 
facilities  for  carrying  their  produce  to  market  and 
bringing  back  the  necessaries  of  life  to  the  settle- 
ments. Any  man  in  that  section  of  country  who 
is  Joeated  rrii'ie  ihan   twenty  rnilos  from  the  line 


of  a  railroad  has  gone  so  far  that  it  is  utterly  im- 
possible for  him  to  cultivate  the  soil,  or  engage 
in  agricultural  pursuits  with  any  hope  of  profit  to 
himself.  It  is  a  losing  business  for  him;  he  can- 
not afford  it.  The  only  means  by  which  that 
country  can  ever  be  settled  will  be  by  Congress 
exercising  the  wise  policy  of  giving  these  grants 
of  the  public  domain  in  alternate  sections  for  the 
construction  of  railroads.  In  that  way  a  popula- 
tion will  be  brought  to  settle  in  that  portion  of 
the  country.  The  country  itself  is  desirable;  the 
soil  is  fertile,  susceptible  of  cultivation,  and  its 
settlement  will  add  to  our  wealth  and  prosperity. 
It  will  add  a  hardy  people  to  the  population  of 
this  country. 

In  my  judgment  the  views  which  have  been  ex- 
pressed upon  this  floor  in  hostility  to  these  land 
grants  are  based  upon  a  narrow,  illiberal  policy, 
and  upon  an  ignorance  of  the  true  condition  and 
wants  of  that  great  section  of  our  country. 

The  section  of  country  in  Wisconsin,  through 
which  the  line  of  road  passes  for  which  a  grant 
of  land  has  been  made,  for  a  hundred  miles  con- 
tains no  settlements  whatever,  but  remains  an 
unbroken  wildernessstretchingaway  to  the  shores 
of  Lake  Superior.  By  giving  these  alternate  sec- 
tions of  lands  you  will  introduce  a  population  and 
settlement  upon  these  lands,  and  by  that  means 
the  Government  will  be  able  to  sell  the  lands  re- 
served by  it. 

I  do  not  desire  to  occupy  the  attention  of  the 
committee,  but  it  seems  to  me  the  arguments  are 
strong  and  irrefutable  in  favor  of  grants  of  this 
kind.  No  gentleman,  even  though  he  may  live 
upon  the  seaboard,  who  has  given  any  attention 
to  the  condition  of  this  country  should  refuse,  in 
view  of  the  great  interests  at  stake,  to  give  his  vote 
in  favor  of  these  grants. 

Mr.  BLAINE.  I  desire  to  make  a  single  re- 
mark in  reference  to  the  last  observation  of  the 
gentleman  from  Wisconsin,  from  which  the  in- 
ference would  be  drawn  that  it  is  from  gentlemen 
on  the  seaboard  that  the  opposition  to  these  land 
grants  comes.  Let  me  say  to  the  gentleman  that 
there  is  no  class  of  Representatives  in  this  Hall 
who  have  voted  so  consistently  and  generously 
for  grants  of  lands  for  railroads  in  the  West  as 
those  coming  from  the  seaboard. 

Mr.  HOLMAN.  Maine,  I  believe,  has  had  a 
little  railroad  matter  on  hand  lately. 

Mr.  GRINNELL.  I  wish  to  say  to  the  gen- 
tleman from  Maine  that  we  do  not  regard  the  gen- 
tleman from  Indiana  as  living  in  the  West. 

Mr.  HOLMAN.  My  State  is  not,  in  the  proper 
sense  of  the  term,  a  western  State. 

I  desire  to  say  a  single  word  in  reply  to  the 
gentleman  from  Minnesota.  Upon  my  own  part 
there  is  no  hostility  to  the  granting  of  public 
lands  having  public  ends  only  in  view  for  proper 
purposes.  I  submit,  however,  that  the.argument 
that  this  is  the  only  way  by  which  the  lands  in 
the  western  sections  of  the  country  can  be  popu- 
lated is  not  sustained  by  the  history  of  the  popu- 
lation of  the  Northwest.  The  great  States  of  In- 
diana, Ohio,  Illinois,  and  Iowa,  toagreat  extent, 
and  indeed  almost  the  whole  western  country, 
have  been  settled  by  the  great  advancing  tide  of 
population  from  the  East  to  the  West,  without 
any  artificial  aids;  and  a  more  solid,  homoge- 
neous population  was  never  gathered  together 
on  the  face  of  the  earth,  possessing  one  remark- 
able attribute — that  of  almost  perfect  equality  in 
wealth  and  knowledge.  A  country  populated  at 
once  from  various  sections,  under  the  influence 
of  artificial  agencies,  must  inevitably  be  a  coun- 
try in  which  there  will" be  great  differences  and 
extremes  among  the  people — extremes  of  wealth 
and  poverty.  The  railroad  power  is  a  central- 
izing power.  It  is  so  in  the  old  sections  of  the 
Union;  and  it  is  found  to  be  a  tremendous  cen- 
tralizing power  in  the  western  States,  furnishing 
to  fortunate  adventurers  facilities  for  immense 
fortunes. 

I  know  there  is  an  anxiety  upon  the  part  of 
gentlemen  to  have  the  western  country  settled  at 
as  early  a  day  as  possible,  but  it  will  only  has- 
ten on  the  bitter  fruits  of  the  dense  population  of 
the  Old  World.  It  is  infinitely  better  and  wiser 
that  the  lands  should  be  settled  slowly,  thereby 
securing  a  solid  population,  equal  in  wealth  and 
equal  in  condition,  securing  a  continued  outlet  for 
our  people,  than  that  they  should  be  settled  and 
the  lands  appropriated  at.  once.  We  ought  not 
to  legislate  Cora  day  or  n  year,  hut  with  reference 


to  the  permanent  and  enduring  interests  of  the 
country.  And  I  say  again  that  the  monopoly  of 
this  vast  amount  of  public  lands,  millions  upon 
millions  of  acres,  held  by  overgrown  corporations, 
has  the  inevitable  tendency  to  centralize  the  wealth 
of  the  country,  aid  the  tendencies  of  this  central- 
izing war.  Take,  for  instance,  the  great  Illinois 
Central  Railroad  Company,  which  now  holds  one 
quarter  of  the  public  lands  originally  granted  to 
it  by  the  Government.  It  now  proposes  to  sell 
those  lands  at  enormously  advanced  prices,  not 
prices  advanced  by  the  influence  of  the  railroad 
itself,  but  by  the  tide  of  population  which  has  in- 
vaded and  which  would  have  invaded  that  State 
had  there  been  no  railroad  in  the  State,  robbing 
the  people  of  homesteads.  I  would  far  sooner  see 
the  country  fill  up  gradually  with  a  population 
equal  in  wealth  and  condition,  than  to  see  it  filled 
up  by  those  artificial  agencies,  by  which  ine- 
quality of  wealth,  education,  and  condition  is  in- 
evitably created,  tending  to  subvert  those  repub- 
lican principles  of  free  government  which  must 
ever  rest  on  the  comparative  and  general  equal- 
ity of  the  people. 

Mr.  DR1GGS.  .1  desire  to  say  to  the  House 
that  this  bill  has  already  passed  both  Houses, 
and  that  we  are  only  acting  now  upon  amend- 
ments proposed  by  the  Senate. 

Mr.  DONNELLY  demanded  the  previous 
question  upon  the  Senate  amendments. 

Mr.  DAWSON.  I  demand  the  yeas  and  nays, 
because  I  am  opposed,  to  the  bill,  and  want  to 
vote  against  it. 

The  yeas  and  nays  were  not  ordered. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  several  amendments  of  the 
Senate  were  agreed  to. 

Mr.  DONNELLY  moved  to  reconsider  the 
vote  by  which  the  several  amendments  were 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

NAMES  OF  VESSELS. 

On  motion  of  Mr.  WASHBURNE,  of  Illinois, 
the  bill  of  the  House  fortheprevent^n  and  pun- 
ishment of  frauds  in  reference  to  the  names  of 
vessels,  returned  from  the  Senate  with  an  amend- 
ment, was  taken  from  the  Speaker's  table,  and 
the  Senate  amendment  concurred  in. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
House  now  take  a  recess  until  seven  o'clock  this 
evening. 

The  motion  was  agreed  to. 

So  the  House  (at  four  o'clock,  p.  m.)  took  a 
recess  until  seven  o'clock. 

EVENING  SESSION. 
The  House  resumed  its  session  at  seven  o'clock, 
p.  m. 

REBELLIOUS  STATES. 

The  SPEAKER.  The  House  resumes  the  con- 
sideration of  the  bill  in  regard  to  the  rebellious 
States,  upon  which  the  gentleman  from  Minnesota 
[Mr.  Donnelly]  is  entitled  to  the  floor. 

Mr.  DONNELLY.  Mr.  Speaker,  the  task  is 
imposed  upon  this  Congress  of  prescribing  the 
shapes  into  which  the  institutions  of  the  rebellious 
States  shall  mold  themselves  when  the  mighty 
agitations  of  the  civil  war  have  subsided  and  peace 
is  once  more  restored  to  society.  It  is  not  pos- 
sible to  avoid  the  responsibility  of  this  task.  We 
must  meet  it  in  all  its  magnitude.  The  necessi- 
ties of  the  time — the  time  itself — require  it  of  us. 

Surely,  Mr.  Speaker,  the  human  mind  never 
addressed  itself  to  the  solution  of  any  problem 
more  grave  or  more  momentous  than  this.  The 
immediate  consequences  to  ourselves  of  any  course 
we  may  see  fit  to  adopt  are  great  enough  to  give 
us  pause;  but  when  we  look  down  the  long  vista 
of  the  world's  future  we  cannot  but  perceive  that 
the  results  of  our  presentaction  will  stretch  away 
through  all  the  coming  ages,  and  act  and  react 
upon  human  society  so  long  as  our  race  continues 
to  inhabit  the  globe. 

The  great  struggles  of  European  politics — hith- 
erto the  chief  subjects  of  history — dwarf  and 
shrink  into  insignificance  beside  this  mighty  prob- 
lem: the  destiny  of  a  hemisphere,  and  in  that 
destiny  the  fate  of  mankind. 

The  past  history  of  the  struggle  in  which  we 
pre  now  engaged  has  been  comparatively  simple. 
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It  was  not  difficult  to  foresee  that  the  mass  of  the 
people,  influenced  by  all  those  ties  which  bind 
men  to  their  flag  and  their  country,  would  gather 
to  the  defense  of  the  nation  against  destruction. 
Even  about  the  condition  of  war  itself  there  is  a 
certain  degree  of  simplicity.  It  is  but  physical 
force  contending  against  prescribed  obstacles,  and 
it  goes  forward  with  all  the  directness  and  pre- 
cision of  a  purely  physical  power.  Eutwhen  the 
war  is  ended,  when  physical  force  has  played  its 
part,  when  the  sword  is  sheathed  in  the  scabbard 
and  the  face  of  the  soldier  is  turned  homeward, 
when  the  country  is  restored  to  that  condition  of 
things  out  of  which  the  war  arose,  then,  and  not 
till  then,  will  come  the  true  difficulties  of  our  po- 
sition. The  struggle  will  pass  from  the  field  of 
battle  to  the  arena  of  politics;  to  that  terrible 
arena  where  death  can  be  inflicted  and  no  sword 
be  lifted,  where  a  nation  can  perish  and  no  blood 
mark  the  spot  where  it  fell. 

It  is  easy  to  say  that  the  fate  of  this  rebellion 
will  prevent  all  future  rebellions.  Great  events 
do  not  repeat  themselves.  This  has  been  a  strug- 
gle in  which  insurgent  populations  struck  at  con- 
stituted authority;  the  next  may  be  waged  by  the 
forces  of  evil  clothed  in  all  the  sanctities  of  office 
against  the  liberty  of  the  nation.  We  cannot 
draw  precedents  out  of  revolutions.  It  is  not 
given  to  the  cunning  of  man  to  conceive  the  thou- 
sand hues  which  the  warp  and  woof  of  circum- 
stances will  assume  under  the  shifting  hand  of 
time. 

We  have  already  had  upon  this  continent  many 
instances  wherein  republican  institutions  have 
given  birth  to  a  long  succession  of  anarchical  rev- 
olutions; not  one  where  the  dreadful  progeny  has 
stopped  with  the  first  birth,  and  where  an  ap- 
peased struggle  has  been  followed  by  a  perpetual 
peace.  It  would  seem  to  be  a  rule  of  nature  that 
these  monsters  of  the  political  world  should  pro- 
create their  species;  and  it  will  require  upon  the 
part  of  the  American  people  the  broadest  wisdom, 
the  wisest  statesmanship  to  rootout  from  thesoil 
of  the  country  forever  the  spirit  of  anarchy  which 
has  obtained  such  a  strong  foothold  upon  it. 

Surely,  Mr.  Speaker,  we  should  approach  this 
grave  and  solemn  question  with  none  of  the  bitter 
sentiments  of  partisans.  Ages  after  the  froth  of 
our  declamations  has  disappeared  in  that  oblivion 
which  swallows  up  so  much  of  human  toil  and 
endeavor  the  consequences  of  our  present  action 
will  remain,  massive  and  momentous  in  themidst 
of  the  world,  working  misery  or  conferring  hap- 
piness upon  untold  millions  of  men.  In  the  pres- 
ence of  thataugust  future  the  language  of  reproach 
and  recrimination  should  die  upon  our  lips,  and 
we  should  address  ourselves  to  the  problem  be- 
fore us  with  but  one  absorbing  thought — the  safety 
of  the  nation. 

This,  after  all,  Mr.  Speaker,  must  be  the  central 
core  of  all  that  can  be  said  on  this  question.  ¥the 
safety  of  the  nation  !  Beside  this  what  can  be 
counted  important?  Laws,  constitutions, govern- 
ments, are  but  means  to  this  end,  and  this  end 
includes  all  for  which  laws,  constitutions,  and 
governments  are  valuable. 

The  mass  of  the  people  should  understand  that 
they  are  the  stake  involved  in  this  contest.  The 
rich  and  the  great  float  above  the  reach  of  mis- 
government  and  thrive  even  upon  the  surface  of 
despotism;  but  as  we  descend  the  scale  of"  society 
the  consequences  of  misgovcrnment  become  more 
and  more  apparent,  and  when  at  last  we  reach 
the  basis  of  the  social  structure  they  stand  out  in 
characters  never  to  be  mistaken.  The  contrast 
between  the  prosperous  laborers  of  America,  the 
peasantry  of  France,  and  the  lazzaroni  of  Italy, 
marks  with  precision  the  difference  between  the 
three  Governments.  It  is  upon  the  poor  man, 
after  all,  the  base  of  the  column,  that  the  whole 
weight  of  the  superincumbent  mass  must  rest. 
Let  no  man  think,  therefore,  that  his  poverty  or 
obscurity  will  screen  him  from  the  results  of  an 
unwise  adjustment  of  our  present  troubles;  those 
results  will  be  as  universal  and  as  inevitable  as 
death  itself;  they  will  follow  him  to  his  hovel; 
they  will  track  him  as  he  fties  out  into  the  path- 
less wilderness. 

What,  then,  will  insure  the  safety  of  the  nation  ? 
There  is  but  one  answer:  the  prevention  of  that 
state  of  things  out  of  which  the  rebellion  arose. 

1  need  not  stop  to  discuss  the  right  of  the  nation 
to  take  all  measures  necessary  for  its  own  exist- 
ence. When  a  human  being  enters  into  the  dread- 


ful vortex  of  death  the  hand  of  the  law  is  with- 
drawn from  him.  To  save  that  life  which  God  has 
given  him,  his  firstgreat  right,  he  may  commit  all 
the  crimes  in  the  calendar.  The  sinking  mariner 
has  a  right  to  shake  off*  into  the  jaws  of  the  tem- 
pest the  drowning  wretch  who  clings  to  the  plank 
beside  him.  The  claim  to  life  stands  higher  than 
any  known  law. 

Shall  less  be  said  of  a  nation,  which  is  an  asso- 
ciation of  men,  with  a  life  as  dear  to  all  as  the  life 
of  any  one  man  is  to  himself?  Who  shall  assume 
that  among  the  very  safeguards  which  surround  a 
nation  something  may  be  found  with  which  to 
assassinate  it? 

While  events  move  forward  with  gigantic  steps 
they  are  rapidly  trampling  into  the  ground  that 
poor,  lame,  blind  absurdity,  State  sovereignty, 
that  bastard  of  the  old  Confederation,  that  prolific 
parent  of  many  of  the  woes  which  have  fallen 
upon  us,  that  bulwark  behind  which  even  yet 
treason  betakes  itself  in  its  hour  of  terror.  The 
American  people  are  determined  to  be  one  nation; 
one  absolute,  supreme,  irresistible  nation;  not  in 
the  words  of  Washington,  as  applied  to  the  Con- 
federation, "one  nation  to-day  and  thirteen  to- 
morrow," not  a  Polish  diet  with  as  many  vetoes 
as  members,  not  a  mere  rope  of  sand,  but  one 
nation,  for  good  and  ill,  now  and  forever  one  na- 
tion. The  absolute  power  which  rests  some- 
where shall  rest  in  the  hands  of  this  Government. 
It  matters  nothing  in  what  way  the  nation  arose; 
whether  from  its  creative  abundance  itgave  birth 
to  the  States,  or  whether  kgrew  from  a  congela- 
tion of  the  States.  Possessing  existence  and  be- 
ing sovereign  it  has  a  right  to  all  things  neces- 
sary to  a  continuance  of  its  life  and  sovereignty. 

We  who  come,  Mr.  Speaker,  from  the  far  West 
have  not  that  deep  and  ingrained  veneration  for 
State  power  which  is  to  be  found  among  the  in- 
habitants of  some  of  the  older  States.  We  have 
found  that  State  lines,  State  names,  State  organ- 
izations, are  in  most  cases,  the  veriest  creatures 
of  accident.  To  us  there  is  no  savor  of  antiquity 
about  them.  Our  people  move  into  a  region  of 
country  and  make  the  State.  We  feel  ourselves 
to  be  offshoots  of  the  nation.  We  look  to  the 
nation  for  protection.  The  love  of  our  hearts 
gathers  around  the  nation;  and  there  is  no  prouder 
and  no  gladder  sight  to  our  eyes  than  the  flag 
of  the  nation  fluttering  in  the  sunshine  over  our 
frontier  homes.  We  are  willing  to  trust  the  na- 
tion. We  have  never  received  aught  at  its  hands 
but  benefits.  We  need  erect  no  bulwark  of  State 
sovereignty  behind  which  to  shelter  ourselves 
from  the  gifts  which  it  so  generously  and  bounti- 
fully showers  upon  us;  and  when  the  order  of 
nature  is  reversed  and  it  calls  to  us  in  its  ex- 
tremity for  help  and  protection,  the  farmer  will 
be  found  leaving  his  plow  in  the  furrow,  and 
the  woodman  the  tree  half  felled  in  the  forest, 
to  fly  to  its  assistance.  Part  of  a  mighty  nation, 
we  feel  that  our  fame  and  our  greatness  reach  to  the 
uttermost  ends  of  the  earth ,  over  all  the  seas,  and 
through  all  the  continent.  Citizens  of  States,  we 
are  lost  and  buried  from  the  gaze  of  mankind, 
the  tributary  Nubias  of  those  governments  which 
control  the  mouth  of  our  Nile;  without  commerce, 
without  a  navy,  without  a  flag;  the  merest  insig- 
nificant accidents.  Be  assured,  sir,  those  interior 
States  will  forever  insist  upon  "  the  Union,"  and 
will  continue  to  insist  upon  it,  even  if  abandoned 
by  all  the  rest  of  the  nation.  It  is  their  right  to 
reach  the  sea  in  every  direction  over  kindred  ter- 
ritory, nay,  it  is  more  than  their  right;  it  is  their 
necessity. 

There  is,  then,  one  solidified  sentiment  in  the 
hearts  of  our  people,  one  sentiment  which  will 
not  be  denied,  one  sentiment  which  rises  above 
all  political  considerations — this  nation  must  live. 
What  shall  stand  in  the  way  of  its  life?  The  in- 
stitution of  slavery?  Put  the  nation  and  slavery 
in  the  balance  and  ask  the  people  of  the  North- 
west to  choose  between  them.  What  is  slavery 
to  them  ?  Unfitted  for  their  climate,  repugnant  to 
their  tastes,  destructive  to  their  interests,  bloody 
with  the  blood  of  their  children,  onerous  with  the 
weight  of  taxation  to  themselves,  and  terrible  with 
portents  of  ruin  to  the  nation  in  the  future,  what 
interest  have  they  in  the  preservation  of  slavery  ? 
Will  they  for  slavery  give  up  that  kind  and  gen- 
erous Government  which  has  so  long  blessed  and 
protected  them?  Will  they  for  slavery  see  their 
fair,  bright  flag,  with  all  its  clustering  stars  and 
all  its  lines  of  light,  torn  into  shreds  and  trampled 


in  the  dust?  Will  they  for  slavery  drag  down 
upon  themselves  the  fabric  of  their  Government 
and  bury  themselves  beneath  mountains  of  an- 
archy and  destruction?  Never!  It  needs  but  to 
present  the  question  to  call  forth  a  unanimous 
answer.  Let  that  man  step  forth  who  is  willing 
to  bring  calamity  and  ruin  upon  himself  and  fam- 
ily that  a  gigantic  crime  may  continue  to  exist, 
undisturbed,  a  thousand  miles  away;  who  is  will- 
ing to  sacrifice  the  enjoyments  of  earth  that  hell 
may  escape  annoyance. 

But  it  may  be  said  slavery  and  the  nation  may 
continue  to  exist  in  unison.  I  appeal  to  history. 
Scarce  had  our  Government  taken  shape  when 
the  anti-slavery  agitation  commenced  under  the 
lead  of  that  great  and  good  man,  Benjamin  Frank- 
lin; he  who  dragged  the  lightnings  from  heaven 
and  the  scepter  from  the  grasp  of  tyrants.  From 
that  day  to  this  the  history  of  the  country  has 
been  the  history  of  slavery.  For  this  end  were 
our  acquisitions  of  territory — Louisiana,  Florida, 
New  Mexico.  For  this  end  was  the  Mexican 
war.  For  this  end  were  our  conventions,  our 
platforms,  our  fugitive  slave  laws,  our  compro- 
mises. Not  content  with  the  wide  scope  afforded 
in  our  own  country,  the  demoniacal  energy  of 
slavery  swept  over  the  margin  of  the  nation  and 
invaded  with  armed  expeditions  the  islands  of  the 
Gulf  and  the  territories  of  the  Isthmus.  It  even 
plumed  its  dark  wings  for  a  wilder  flight,  and 
sought  the  reopening  of  the  African  slave  trade, 
the  terror,  the  horror,  and  the  disgrace  of  man- 
kind. At  length  assailed  and  resisted  by  a  peo- 
ple who  had  either  to  resist  or  fall  prostrate  before 
it,  its  accumulated  vengeance  burst  forth  in  a  tem- 
pest which  now  shakes  the  world  to  its  center. 

And  now — what  now?  Why,  we  are  asked 
to  call,  nay,  to  coax  back  this  restless,  insatiate, 
grasping,  ungovernable  monster,  now  clouding 
the  horizon  of  the  world  and  filling  the  air  with 
the  clangor  of  his  arms,  into  the  casket  from  which 
he  escaped,  to  be  held  in  peace  forever  under  the 
Solomonic  seal  of  the  Constitution!  It  was  per- 
mitted us  to  make  of  the  cub  of  the  lion  a  play- 
thing and  a  pet;  but  the  beast  has  reached  the  age 
of  maturity;  his  eye-balls  have  learned  to  roll  and 
his  mane  to  bristle;  he  has  broken  loose  from  his 
fastenings,  and  betaking  himself  to  the  forest  has 
brought  horror  and  death  upon  a  whole  country- 
side; and  now,  now  we  are  soberly  asked  to  re- 
store him,  untamed  and  unharmed,  to  the  tender 
bosom  of  our  family  circle,  to  become  once  more 
the  fondling  of  our  laps  and  the  plaything  of  our 
children  ! 

Mr.  Speaker,  so  surely  as  God  lives,  there  is 
no  safety  for  this  nation  so  long  as  a  spark  of  vi- 
tality remains  in  the  institution  of  slavery.  Let 
us  read  history,  and  gather  from  it,  as  Lord  Bo- 
lingbroke  advises  us,  "  not  heat  but  light. " 

What  have  caused  the  most  continuous  and  per- 
sistent wars?  The  answer  is,  the  attempts  of  de- 
throned dynasties  to  regain  power. 

Turn  to  England.  What  were  the  wars  of  the 
Roses  but  the  struggles  of  families?  How  many 
bloody  battles,  persecutions,  and  insurrections  did 
not  the  Stuart  family  bring  upon  England?  Crom- 
well supposed  when  he  had  lopped  off  the  head  of 
the  king  and  driven  the  heir  apparent  headlong  out 
of  the  country  that  the  nation  had  seen  the  last  of 
them;  but  scarce  had  the  Lord  Protector  grown 
cold  in  his  grave  before  the  whole  troop  came  back 
amid  bonfires  and  illuminations.  Once  more,  in 
the  person  of  James  II,  they  were  driven  out,  and 
again,  not  only  England,  but  Ireland  and  Scotland, 
were  drenched  in  blood  in  their  mad  efforts  to  re- 
gain power. 

Turn  to  France.  The  men  of  the  great  Revo- 
lution recognized  both  king  and  nobility  as  their 
natural  enemies,  and  proceeded  to  behead  them 
as  fast  as  they  laid  hands  upon  them;  it  was 
their  purpose  to  annihilate  them.  But  the  vi- 
tality of  the  dynasty  and  the  caste  survived  the 
wrath  of  the  people;  it  survived  the  reign  of  ter- 
ror; it  survived  the  consulate;  it  survived  the 
empire;  it  survived  even  the  mighty  triumphs  of 
Napoleon,  and  rose  again  to  power  upon  his 
ruins.  Again  it  fell;  and  now,  seventy  years 
after  its  first  downfall,  the  Bourbon  stands  with- 
out the  gate  of  France,  patiently  waiting  for  that 
hour  when  he  may  rush  in  and  once  more,  at 
any  cost  of  blood  and  treasure,  seize  upon  the 
throne. 

And  yet  what  dynasty,  what  family,  what  race 
of  men  so  permanent  or  so  powerful  as  this  in- 
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stitution  of  slavery,  appealing  at  once  to  the 
pride  and  the  purses  of  its  votaries?  It  has  in  it 
the  soul  of  a  thousand  Stuarts;  the  blood  of  ten 
thousand  Bourbons.  If  the  lapse  of  three  quar- 
ters of  a  century  has  not  taught  the  royal  family 
of  France  forgetfulness,  what  lesson  shall  it  bring 
to  this  proud,  ambitious  system,  humiliated  but 
not  subdued,  scotched  but  not  killed?  And  yet 
the  comparison  is  scarcely  a  just  one.  France 
drove  forth  the  Bourbons,  and  England  the  Stu- 
arts. Let  us  suppose  them  retained  in  their 
midst;  let  us  suppose  that  they  had  nurtured  and 
fostered  them,  and  in  the  engrossment  of  other 
pursuits  had  afforded  them  free  scope  for  every 
machination  which  cunning  and  ambition  could 
devise.  What,  Mr.  Speaker,  would  have  been 
their  fate,  but  well-deserved,  complete,  and  con- 
tinuous ruin  ? 

Yet  this  is  what  we  are  asked  to  do  with  this 
dynasty,  slavery!  Worn  with  fruitless  smug- 
glings against  us,  dusty  and  bloody  from  a  thou- 
sand fields,  with  drooping  jaws,  glazed  eyes,  and 
dejected  visage,  he  asks  shelter  at  our  feet,  re- 
pose, protection;  space  to  stretch  his  weary  limbs; 
time  for  the  exhausted  juices  of  his  body  to  re- 
sume their  accustomed  flow.  Spare  him  but  this 
little  while,  and  once  more  the  monster  will  be 
upon  his  feet,  once  more  his  roar  will  shake  the 
world,  once  more  his  talons  will  be  clotted  with 
the  flesh  and  blood  of  those  flear  and  dear  to  you 
and  I  and  all  of  us.  God  in  His  infinite  mercy 
spare  us  such  a  fate!  Let  death  fall  upon  the 
offender,  slavery !  This  is  no  wrestling  match 
which  the  nation  can  relinquish  and  resume  at 
pleasure.  This  struggle  means,  and  has  meant 
from  the  beginning,  death  to  one  of  the  combat- 
ants. Why  hesitate?  Death  let  it  be  to  the  con- 
quered.    Let  slavery  die  that  the  nation  may  live  ! 

But  we  are  told  that  we  cannot  subdue  the 
South.     Our  answer  is,  we  are  doing  it  ! 

But  we  are  told  by  the  gentleman  from  New 
York  [Mr.  Fernando  Wood]  that  no  purely 
agricultural  people  ever  have  been  subdued.  Our 
reply  is,  that  if  that  be  so,  we  are  great  enough 
to  create  precedents. 

But  1  deny  the  statement.  The  gentleman  from 
New  York  has  read  history  to  little  advantage  if 
he  does  not  know  that  the  record  of  the  world  is 
underlaid  by  two  great  facts — conquest  and  sub- 
jugation. Turn  to  any  point  and  the  instances 
crowd  upon  us.  There  are  the  vast  conquests  of 
the  Romans,  and  in  turn  the  conquest  of  Rome 
itself  and  its  provinces  by  the  northern  tribes,  a 
conquest  and  subjugation  which  have  endured 
from  that  day  to  this.  Upon  what  does  the  dy- 
nasty and  the  nobility  of  England  now  rest  but 
upon  a  conquest  achieved  in  a  single  battle,  and 
upon  a  subjugation  which  has  remained  unques- 
tioned for  nearly  a  thousand  years  ?  Upon  what, 
until  the  close  of  the  lastcentury, did  the  dynasty 
and  nobility  of  France  rest  but  upon  a  similar 
conquest  and  .subjugation?  The  great  Revolution 
was  but  the  rising  up  of  the  subject  Celt  against 
the  dominant  Goth.  To  come  to  a  later  epoch: 
did  not  the  French  people,  the  most  warlike  in 
the  world,  but  a  short  time  since  fall  utterly  con- 
quered and  subdued  at  the  feet  of  Europe,  and 
accept  at  its  hands  and  obey  for  fifty  years  a  form 
of  government  and  a  dynasty  repugnant  to  its 
desires?  Where  is  Poland ?  Alas!  we  hear  its 
unhappy  cries  ringing  in  the  air.  Is  there  no 
such  tiling  as  the  conquest  and  subjugation  of  a 
purely  agricultural  people?  Let  Poland  answer  ! 
In  short,  if  we  take  away  from  the  history  of 
mankind  this  rising  up  of  race  over  race,  this 
giving  way  of  the  weaker  people  to  the  stronger, 
us  great  salient  features  are  destroyed,  and  it 
ceases  to  be  a  record  of  our  race. 

How  then  does  this  question  present  itself?  If 
the  destruction  of  slavery,  its  utter  and  absolute 
destruction,  is  necessary  to  the  safety  of  the  na- 
tion, nothing  must  be  left  to  chance  in  reaching 
that  end.  The  seeds  of  evil  take  root  in  the  in- 
terstices of  chance. 

If,  then,  the  system  proposed  by  the  President, 
while  admirable  in  its  general  intent,  is  deficient 
in  the  machinery  which  will  insure  safety,  it  is 
our  duty  to  supply  that  defect.  The  plan  of  the 
President,  unsupported  by  any  action  on  ourpart, 
hangs  upon  too  many  contingencies.  It  may  be 
repealed  by  his  successor;  it  may  be  resisted  by 
Congress;  it  may  be  annulled  by  the  Supreme 
Court.  It  rests  the  welfare  of  the  nation  upon 
the  mind  of  one  man;  it  rests  the  whole  structure 


of  social  order  upon  the  unstable  foundation  of 
individual  oaths. 

The  events  of  this  war  have  not  strengthened 
popular  faith  in  the  efficacy  of  oaths.  One  of 
the  rebel  generals,  Jeff.  Thompson,  tells  us  that 
in  traveling  through  those  regions  alternately 
overrun  by  the  contending  armies,  when  he  spoke 
with  the  citizens  they  would  consult  their  note- 
books to  see  which  oath  of  allegiance  they  had 
taken  last  before  daring  to  express  their  senti- 
ments. How  many  hundreds,  yes  thousands, 
of  rebel  dead  have  been  found  upon  our  battle- 
fields with  oaths  of  allegiance,  sworn  and  sub- 
scribed, in  their  pockets?  If  oaths  could  bind 
these  men  we  should  have  had  no  rebellion;  for 
what  leader  among  them  has  not  sworn  a  score 
of  times  fidelity  to  the  Constitution?  No,  sir,  it 
is  the  conscience  of  theThug  makes  him  an  assas- 
sin; and  these  men  conscientiously  commit  per- 
jury. But  even  if  such  perjury  be  a  violation  of 
conscience,  will  that  man  shrink  from  violating 
conscience  who  has  set  his  all,  wealth,  family, 
and  life  itself,  upon  the  hazard  of  the  die?  Is 
perjury  greater  than  treason  and  murder?  Ver- 
ily, this  is  attempting  to  bind  Samson  with  burnt 
withes! 

Can  any  sane  man  doubt  that  if  you  give  the 
powers  of  State  governments  into  the  hands  of 
any  part  of  these  people  you  will  not  only  have  to 
protect  them  from  the  rest  of  the  population  but 
you  will  have  to  protect  yourselves  from  them? 
It  was  but  the  other  day,  as  we  are  informed, 
that  the  wise  counsels  of  one  man  were  all  that 
prevented  the  Union  Governor  of  Kentucky  from 
plunging  that  State  into  rebellion  and  civil  war. 
And  this  was  Kentucky — not  South  Carolina! 

All  other  considerations  aside,  the  safety  of  the 
nation  requires  that  we  should  never  permit  this 
assassin,  slavery,  to  rise  to  his  feet,  though  he 
should  fill  heaven  with  his  oaths  and  promises. 

Is  there  any  man  who  desires  to  see  this  war 
foughtover  again  ?  If  so,  lethim  stand  forth  and 
raise  his  protecting  hands  over  slavery.  Is  there 
any  man  who  desires  the  nation  to  recommence 
where  it  commenced  in  the  dark  and  awful  days 
of  1861  ?  If  so,  let  him  step  forth  and  protect  sla- 
very. Are  there  fathers  who  have  new  sons,  yet 
scarce  bearded,  for  new  battle-fields  in  the  bloody 
South  ?  If  so,  let  them  step  forth  and  protect  sla- 
very. For  one,  1  prefer  the  honesty  and  the  can- 
dor of  banners  and  long  lines  and  glittering  steel 
and  bellowing  cannon,  rather  than  the  bitterness 
of  battle  hidden  under  the  honey  of  peace,  rather 
than  the  stiletto  of  some  eloquent  traitor  driven 
home  into  the  heart  of  an  unsuspecting  and  un- 
guarded people  in  the  hours  consecrated  to  peace 
and  rejoicing. 

Then,  Mr.  Speaker,  I  am  for  the  bill  introduced 
by  the  gentleman  from  Maryland,  [Mr.  Davis,] 
and  if  any  measure  of  greater  security  can  be  de- 
vised I  am  for  that.  I  am  for  an  amendment  of 
the  Constitution  to  prohibit  slavery  as  soon  as 
that  is  attainable.  I  am  for  any  and  every  measure 
which  will  add,  in  this  respect,  to  the  security  of 
the  people. 

I  am  aware,  Mr.  Speaker,  of  the  great  claims 
which  President  Lincoln  has  upon  the  people  of 
the  United  States.  I  recognize  that  popularity 
which  accompanies  him,  and  which, considering 
the  ordeal  through  which  he  has  passed,  is  little 
less  than  miraculous.  I  recognize  that  unques- 
tioning faith  in  his  honesty  and  ability  which  per- 
vades all  classes,  and  that  sincere  affection  with 
which  almost  the  entire  population  regard  him. 
We  must  not  underrate  him  even  in  our  praises. 
He  is  a  great  man.  Great  not  after  the  old  mod- 
els of  the  world,  but  with  a  homely  and  original 
greatness.  He  will  stand  out  to  future  ages  in 
the  history  of  these  crowded  and  confused  times 
with  wouderful  distinctness.  He  has  carried  a 
vast  and  discordant  population  safely  and  peace- 
fully through  the  greatest  of  political  revolutions 
with  such  consummate  sagacity  and  skill  that 
while  he  led  he  appeared  to  follow;  while  he  in- 
novated beyond  all  precedent  he  has  been  de- 
nounced as  tardy;  while  he  struck  the  shackles 
from  the  limbs  of  three  million  slaves  he  has  been 
hailed  as  a  conservative!  If  to  adapt,  persist- 
ently and  continuously,  just  and  righteous  prin- 
ciples to  all  the  perplexed  windings  and  ohanges 
of  human  events,  and  to  secure  in  the  end  the 
complete  triumph  of  those  principles,  be  states- 
manship, then  Abraham  Lincoln  is  the  first  of 
statesmen. 


In  so  far  as  his  amnesty  proclamation  springs 
from  the  tenderness  and  kindness  of  his  heart,  it 
is  worthy  of  him,  and  worthy  of  the  merciful, 
christianized ,  and  civilized  American  people,  who, 
while  demanding  all  things  necessary  to  their  own 
safety,  will  ask  nothing  for  revenge. 

If  the  end  of  the  war  is  to  be  a  restoration  of  the 
appearance  of  the  old  Government;  a  patching  to- 
gether of  the  broken  shreds  and  fragments;  a 
propping  up  of  the  fabric  in  such  style  that  the 
next  Administration  may  possibly  get  out  from 
under  it  before  it  falls,  then  that  proclamation  may 
be  found  all-sufficient.  But  for  all  other  purposes 
it  will  be  utterly  unavailing.  It  does  not  reach 
the  heart  of  the  distemper: 

"It  will  but  skin  and  film  tlie  ulcerous  part, 
Whiles  rank  corruption,  mining  all  beneath, 
Infects  unseen." 

We  owe  more  than  this  to  ourselves;  we  owe 
more  than  this  to  the  South.  We  must  regener- 
ate the  South.  We  must  plant  a  free  press  firmly 
upon  its  soil;  we  must  guaranty  freedom  of 
speech  throughout  its  entire  length  and  breadth; 
we  must  enforce  education  upon  its  people,  black 
and  white.  The  day  of  ignominious  martyrdom 
for  opinion's  sake  is  past  forever  within  the  limits 
of  the  United  States.  Neveragain  shall  the  read- 
ing of  a  certain  newspaper  or  the  holding  of  cer- 
tain political  doctrines  be  an  indictable  offense. 
Resting  as  our  Government  does  upon  the  en- 
lightened judgment  of  the  people,  we  cannot  per- 
mit crops  of  ignorance  to  ripen  into  harvests  of 
rebellion.  Thought  must  range  unfettered  over 
the  whole  extent  of  the  South,  and  education  be 
everywhere  as  free,  as  pure,  and  as  abundant  as 
the  air  we  breathe. 

It  is  said  that  we  propose  to  oppress  the  people 
of  the  Sdxith.  It  would  be  well  if  such  oppres- 
sion could  cover  the  whole  surface  of  the  known 
world  !  Ours  is  an  oppression  which  makes  free; 
ours  a  despotism  which  builds  the  school-house 
and  the  printing-office;  ours  a  tyranny  which  sets 
the  plow  moving  in  the  furrow  and  covers  the 
lakes  and  the  rivers  with  the  white  wings  of  com- 
merce. God  give  the  world  abundance  of  such 
oppression ! 

But  there  is  behind  all  this  a  further  consider- 
ation. There  is  a  vast  population  of  human  beings 
in  the  South  hitherto  held  as  slaves.  '  They  are 
now  freemen.  Many  of  them  have  fought  under 
our  banners  and  suffered  wounds  in  our  cause. 
Can  we  permit  a  doubt  to  rest  upon  the  future  of 
these  men  ?  Can  we  permit  their  freedom  to  hang 
upon  a  hazard  ?  Can  we  leave  them,  helpless  and 
ignorant,  to  the  mercy  of  their  late  masters?  Can 
we  give  them  the  name  and  the  semblance  of  free- 
dom and  yet  leave  them  to  all  the  horrors  of  re- 
newed slavery?  Is  it  the  part  of  a  great  nation 
"  To  keep  the  word  of  promise  to  the  ear, 
And  break  it  to  the  hope?" 

No;lie  Government  must  be  present  to  protect 
thesefnen  from  a  hate  and  a  prejudice  bitterer 
than  death.  It  must  educate  them;  it  must  civil- 
ize them;  it  must  afford  them  every  opportunity 
for  development  and  advancement;  it  must  faith- 
fully carry  out,  in  spirit  and  in  letter,  the  prom- 
ise of  liberty  held  forth  to  them. 

Shall  we  have  no  return  for  all  this?  Ah,  Mr. 
Speaker,  we  shall  then  have,  not  alone  a  miser- 
able and  dissatisfied  population  clinging  to  an  in- 
stitution which  the  nation  abhors,  which  the 
civilized  world  abominates,  ready  to  vote  for  it, 
to  fight  for  it,  seething  in  one  perpetual  mass  of 
discontent,  and  ready  at  all  times  in  all  emergen- 
cies to  rise  against  the  nation.  No,  Mr.  Speaker; 
no  such  miserable  sight  presents  itself  to  my  eyes; 
but  I  can  see  down  the  long  vista  of  time  a  vast 
population  to  whom  the  word  "Union'.'  shall 
signify  home,  hope,  prosperity,  liberty;  and  as 
they  rise — for  they  will  rise,  for  who  can  live  in 
the  midst  of  civilization  and  resist  its  influences? — 
as  they  rise,  Mr.  Speaker,  every  new  privilege 
wrung  from  prejudice  by  the  sweat  of  their  in- 
dustry or  the  development  of  their  intelligence, 
shall  light  up  in  the  heart  of  that  swarthy  multi- 
tude new  devotion  to  the  great  word  "  Union," 
new  love  for  that  banner  which  is  at  once  to  them 
a  glory,  a  protection,  and  a  prophecy.  God  grant 
them  prosperity  and  the  fullest  development  of 
which  they  are  capable;  I  say  God  grant  it  from 
the  very  bottom  of  my  heart !  Not  that  I  would 
rate  them  above  or  even  equal  to  our  own  proud, 
illustrious,  and  dominunt  race — our  imperial  race, 
the  colonizers  of  the  continents,  the  rulers  of  the 
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seas,  the  masters  of  the  globe.  But  these  men 
arc  our  human  kindred — poor,  patient,  helpless, 
and  unhappy — appealing  by  their  miseries  to  our 
mercy,  by  their  manhood  to  our  sense  of  justice. 
Who  will  lend  a  hand  to  crush  this  poor  and  un- 
fortunate people  still  further  into  the  dust?  Who 
will  beat  down  those  whom  fortune  has  already 
so  bitterly  afflicted?  Let  that  man  stand  forth 
who  will  give  to  patience  blows  and  to  poverty 
oppression,  and  who  can  find  in  the  dreadful  ex- 
treme of  human  suffering  and  degradation  only 
opportunity  for  the  exercise  of  brutality  and  cru- 
elty. For  myself  I  shall  strive  at  all  times  to  do 
them  complete  and  entire  justice;  and  I  thank 
God  that  the  work  of  justice  to  the  wretched  goes 
hand  in  hand  with  devotion  to  the  best  interests 
of  our  beloved  country. 

But  there  is  still  another  consideration.  So  far 
I  have  striven  to  conduct  this  argument  with  a 
view  only  to  its  political  relations,  to  the  effect  of 
the  questions  involved  upon  the  material  welfare 
of  the  people. 

But  there  is  something  beyond  all  this.  There 
are  considerations  as  far  above  all  this  as  the 
heavens  are  above  the  earth.  To  every  man 
comes  home  this  question:  Shall  I  take  my  place 
in  the  ranks  of  that  continuous  and  unending  pro- 
cession of  events,  which,  since  the  revival  of  civ- 
ilization in  Europe,  has  been  steadily  pressing 
forward  over  the  world  and  through  the  centu- 
ries? Or  shall  I  be  of  those  frail  and  feeble  ones 
who  present  their  breasts  as  barriers  and  bulwarks 
against  the  rising  flood  which  the  breath  of  God 
is  swelling  and  lifting  over  all  the  wrongs  and 
iniquities  of  the  world? 

And  who  will  dare  to  say  that  in  the  long  fight 
of  the  centuries  error  is  not  hourly  losing  blood 
and  strength  and  life;  that  truth  is  not  each  day 
arming  itself  with  newand  more  formidable  weap- 
ons, shining  each  day  with  more  glorious  and 
more  effulgent  radiance? 

Let  us  take  to  ourselves  the  consolation  afforded 
by  this  thought — that  truth  is  imperishable,  and 
that  no  human  power  is  sufficient  to  destroy  it. 
It  is  a  subtle  essence — the  soul  of  the  material 
world.  The  heavens  and  the  earth  may  pass 
away,  but  truth  shall  not  pass  away.  We  have 
seen  it  in  all  the  past  liberated  by  the  blows  aimed 
at  its  destruction.  We  have  seen  it  passing, 
upon  golden  wings,  out  through  all  the  meshes 
with  which  the  perverted  skill  of  the  human  mind 
sought  to  entangle  it. 

Let  us  remember,  then,  that  in  so  far  as  we 
contribute,  however  humbly,  to  the  cause  of  truth , 
we  are  identifying  our  temporary  existence  with 
an  eternal  work.  This  is  a  posterity  which  shall 
never  die;  this  shall  live  and  brighten  and  keep 
green  our  memories  when  the  descendants  of  our 
bodies  have  disappeared  from  among  the  things 
of  the  world. 

For  myself,  I  can  see  the  welfare  of  my  coun- 
try only  in  those  things  which  widen  the  oppor- 
tunities and  elevate  the  dignity  of  mankind.  1 
cannot  perceive  the  advantage  to  any  man  of  the 
degradation  of  any  other  man;  and  I  feel  assured 
of  the  greatness  and  perpetuity  of  my  country 
only  in  so  far  as  it  identifies  itself  with  the  un- 
interrupted progress  and  the  universal  liberty  of 
mankind. 

Mr.  DENISON.  Mr.  Speaker,  I  am  opposed 
to  the  bill  under  discussion,  and  I  am  gratified 
■with  this  opportunity  to  explain  my  views  upon 
the  subject.  The  name  of  the  bill  is  "A  bill  to 
guaranty  to  certain  States,  whose  governments 
have  been  usurped  or  overthrown,  a  republican 
form  of  government." 

The  object  of  the  bill  is  to  change  the  relations 
between  certain  States  and  the  General  Govern- 
ment, and  to  make  it  impossible  for  the  States  re- 
ferred to,  under  any  circumstances,  to  hold  slaves 
or  to  be  organized  under  a  constitution  which 
permits  slavery.  I  do  not  think  that  any  polit- 
ical party,  or  any  great  number  of  men,  except- 
ing the  abolitionists  in  the  northern  States,  ever 
cared  anything  about  the  extension,  perpetuity, 
or  destruction  of  slavery.  They  have  not  been 
interested  in  the  subject  further  than  they  were 
benefited  by  the  cheap  system  of  labor  in  the 
Southland  the  market  which  their  manufactures 
found  in  that  portion  of  our  country.  But  that  the 
General  Government  should  assume  the  right  to 
control,  by  act  of  Congress,  the  domestic  insti- 
tutions of  sov&reign  States,  isadifferent  question. 

The  State  of  Pennsylvania  a  few  years  back  in 


her  history  determined  to  abolish  slavery.  What 
would  have  been  the  condition  of  the  question  if 
the  General  Government  had  denied  the  power  of 
that  State  to  dispose  of  a  mere  question  of  prop- 
erty in  any  manner  which  the  people  of  that 
State  might  choose?  Such  assumption  of  power 
would  have  been  resisted  by  all  the  people  of  every 
State  in  the  Union  as  an  encroachment  upon  the 
reserved  rights  of  the  States.  And  such  would 
be  the  case  if  the  people  of  that  State  should  see 
fit  to  adopt  slavery  at  this  time  There  is  not, 
under  the  theory  of  our  Government,  any  power 
delegated  to  the  General  Government  to  prevent 
that  condition  of  things,  or  we  have  all  greatly 
misunderstood  our  own  Government  and  the  re- 
lation which  each  of  the  States  has  held  to  the 
national  Government.  The  proposed  law  will 
change  that  relation,  not  over  new  States  asking 
admission  into  the  Union,  but  over  States  hereto- 
fore existing  as  a  part  of  the  national  Govern- 
ment, and  which  still  exist  as  States  as  fully  as 
ever  they  did,  even  if  the  language  of  the  bill  be 
true  that  the  State  authority  has  been  usurped  or 
overthrown.  If  the  peopleof  the  State  have  com- 
mitted treason  the  municipal  corporation  cannot 
be  guilty  of  treason,  nor  forfeit  any  of  its  rights 
as  a  State  any  more  than  a  township  could  cease 
to  be  a  part  of  a  county  because  all  the  able-bodied 
men  should  move  out  of  it,  or  be  convicted  of  lar- 
ceny. When  other  men  should  come  or  children 
grow  to  be  men  to  fill  the  offices  necessary  in  a 
municipal  corporation  it  would  still  be  a  township 
and  a  part  of  the  county  as  much  as  if  the  mu- 
nicipal offices  had  never  been  vacant.  And  such 
will  be  the  condition  of  the  States  referred  to  un- 
less by  this  law  or  the  amendment  of  the  Consti- 
tution now  pending  we  change  that  state  of  things. 

The  law  proposed  is  especially  intended  to  gov- 
ern men  who  are  not  represented  in  the  passage 
of  the  bill,  and  at  a  time  when  we  have  not  the 
power  to  reconstruct  a  single  State,  and  if  such 
law  could  ever  become  proper  that  time  has  not 
arrived.  This  is  only  one  step  further  toward 
centralizing  all  power  in  the  General  Government 
which  has  been  pursued  by  Congress  in  the  pas- 
sage of  laws,  and  by  the  President  in  his  proc- 
lamations. Each  of  these  departments  of  Gov- 
ernment has  treated  the  States  as  if  they  had  no 
reserved  rights.  State  lines  have  been  disre- 
garded, and  all  State  constitutions  have  been  tram- 
pled upon,  and  the  rights  of  the  citizen  everywhere 
have  been  placed  at  the  mercy  of  |hc  military 
power,  and  a  solemn  act  of  Congress  has  been 
passed  to  indemnify  and  protect  the  agents  of  this 
military  power  in  the  perpetration  of  any  crime 
which  they  may  see  fit  to  inflict.  The  passage 
of  this  law  will  be  the  final  gathering  up  of  the 
reserved  rights  of  States,  and  the  last  vestige  of 
protection  of  the  citizen  understate  constitutions 
will  be  taken  away,  and  all  power  centralized  in 
the  General  Government.  This  state  of  things  I 
am  not  prepared  to  sanction  by  my  vote. 

But  1  have  another  reason.for  my  opposition  to 
the  bill,  and  it  is  the  fact  that  it  is  founded  upon 
and  intended  to  legalize  and  perpetuate  the  un- 
constitutional acts  and  proclamations  of  the  Pres- 
ident. I  say  unconstitutional  acts  of  the  Presi- 
dent, and  if  my  position  be  correct  then  any  laws 
founded  upon  these  proclamations  will  be  looked 
upon  and  actually  be  the  extreme  of  folly. 

The  acts  and  proclamations  of  which  1  com- 
plain and  to  which  1  allude  are  those  which  the 
President  has  done  and  proclaimed  in  pursuance 
of  his  war  power  and  as  Commander-in-Chief  of 
the  Army.  The  Constitution  makes  "  the  Pres- 
ident the  Commander-in-Chief  of  the  Army  and 
Navy  and  of  the  militia  of  the  several  States  when 
called  into  actual  service  of  the  United  States." 
But  before  entering  upon  the  duties  of  his  office 
he  is  required  to  take  his  oath  that  he  will  faith- 
fully execute  the  office  of  President  of  the  United 
States,  and  to  the  best  of  his  ability  preserve,  pro- 
tect, and  defend  the  Constitution  of  the  United 
States.  It  is  by  virtue  of  these  provisions  of  the 
Constitution  that  a  President  elect  enters  upon  his 
duties  and  gets  control  of  his  powers.  It  will  be 
observed  that  the  only  thing  which  the  President 
is  required  to  take  an  oath  to  do  is  to  "  preserve, 
protect,  and  defend  the  Constitution  of  the  Uni- 
ted States."  In  all  other  of  his  official  acts  noth- 
ing is  required  of  him  but  to  act  faithfully;  but  in 
the  defense  and  protection  of  the  Constitution 
there  must  be  no  question,  and  that  is  the  only 
one  thing  especially  mentioned  in  his  official  oath. 


As  if  the  framers  of  the  Constitution  regarded  the 
protection  and  defense  of  that  instrument  as  the 
paramount  and  principal  business  of  the  Presi- 
dent, and  in  order  that  he  might  have  the  neces- 
sary power  to  perform  that  duty,  he  was  made 
Commander-in-Chief  of  the  Army  and  Navy,  and 
of  the  militia  of  the  States  whenever  in  the  actual 
service  of  the  United  States. 

But  he  must,  from  the  nature  of  the  case,  be 
Commander-in-Chief  of  the  Army  and  Navy  in 
a  qualified  sense  of  the  word.  It  is  not  presumed 
that  a  mere  civilian  should  have  the  qualifica- 
tions of  a  general  in  the  field, and  if  he  were  qual- 
ified he  could  not  attend  to  the  duties  of  a  mili- 
tary commander  and  all  the  various  duties  of  his 
office  as  President  at.  the  same  time,  nor  could  he 
command  the  Army  and  Navy  at  the  same  time. 
The  Constitution  presumes  that  the  President  is 
a  statesman.  It  is  not  the  presumption  of  that 
instrument  that  he  is  either  a  military  or  a  naval 
officer.  And  with  very  few  exceptions  the  Pres- 
idents of  the  United  States  have  not  possessed 
any  knowledge  of  either  military  or  naval  affairs. 
By  virtue  of  his  office  he  can  remove  and  fill  the 
places  of  all  the  civil  officers  of  the  Government, 
and  by  virtue  of  his  office  as  Commander-in- 
Chief  he  can  appoint  and  remove  the  officers 
of  the  Army,  and  in  that  way  may  control  the 
Army  as  he  does  control  the  Treasury  Depart- 
ment and  Post  Office  Department,  and  in  fact  all 
of  the  Departments  of  Government.  Nor  was  it 
intended  by  the  framers  of  the  Constitution  that 
he  should  be  Commander-in-Chief  of  the  Army 
in  any  other  sense  than  as  he  is  controller  of  the 
Post  Office,  the  Treasury  Department,  the  Mint, 
&c.  Fie  had  taken  an  oath  to  "  preserve,  protect, 
and  defend  the  Constitution."  The  Constitution 
was  the  dearest  thing  in  the  minds  of  the  Amer- 
ican people.  That  Constitution  had  made  their 
Union  of  Stales,  it  contained  the  civil  and  reli- 
gious liberties  of  their  children,  and  was  their  Gov- 
ernment, the  life  of  the  nation,  and  without  this 
great  covenant  between  the  rulers  and  the  people 
there  was  no  Government  and  no  nation;  and  to 
"  preserve,  protect,  and  defend"  that  evidence  of 
the  sovereign  will  of  the  people,  it  was  necessary 
to  lodge  power  somewhere,  and  the  Constitution 
placed  it  in  the  President.  They  could  look  back 
over  the  history  of  the  past  and  see  the  whole 
ocean  of  time  filled  with  fragments  of  republics 
which  had  fallen  sacrifices  to  the  usurpations  and 
encroachments  of  military  ambition  and  military 
power,  and  therefore  the  Constitution,  which  he 
had  sworn  to  "  preserve,  protect,  and  defend," 
gave  him  power  to  remove  any  military  chief  who 
should  encroach  upon  the  Constitution.  He  had 
power  to  surround  the  civil  office  of  President 
with  a  wall  stronger  than  adamant,  and  that  power 
he  had  taken  his  oath  to  exert  in  the  protection 
of  the  Constitution.  That  such  is  the  war  power 
of  the  President  is  shown  in  the  history  of  the 
country.  No  former  President  ever  attempted  to 
act  as  Commander-in-Chief  of  the  Army,  except 
in  this  qualified  sense. 

At  the  time  of  the  whisky  rebellion  in  Penn- 
sylvania the  President,  General  Washington, 
refused  to  take  command  of  the  Army  as  Com- 
mander-in-Chief. He  went  as  President  in  his 
civil  capacity.  The  reason  given  for  this  mili- 
tary usurpation  is  the  example  General  Jackson 
set  at  New  Orleans;  but  he  was  not  then  Presi- 
dent, but  a  purely  military  officer,  and  he  sus- 
pended the  writ  of  habeas  corpus  only  in  the  city  of 
New  Orleans  and  in  the  immediate  vicinity  of  the 
operations  of  the  Army  and  only  for  the  time  ne- 
cessary to  prepare  for  and  fight  the  battle,  and  then 
it  was  restored,  and  he  submitted  to  and  paid  the 
fine  imposed  by  the  court,  and  thus  acknowledged 
the  supremacy  of  the  civil  over  the  military  au- 
thority under  the  Constitution.  And  the  Amer- 
ican Congress,  after  a  period  of  many  years,  ap- 
proved of  his  use  of  this  war  power,  and  confirmed 
the  interpretation  which  I  claim  for  the  Constitu- 
tion by  refunding  to  him  the  fine  and  its  interest. 

The  Constitution  provides  "  that  the  privilege 
of  the  writ  of  habeas  corpus"  shall  not  be  sus- 
pended, "  unless  when  in  cases  of  rebellion  or  in- 
vasion the  public  safety  may  require  it."  This 
power  is  not  among  those  enumerated  in  the  Con- 
stitution as  belonging  to  the  President,  nor  among 
those  granted  by  that  instrument  to  Congress.  If 
this  power  belongs  to  the  President  as  a  part  of 
his  war  power  then  the  Government  and  the  peo- 
ple and  all  of  their  rights  aro  at  his  mercy  and 
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liable  to  share  the  fate  of  all  former  republics. 
But  if  the  actual  commander  of  the  Army  in  the 
field  is  the  person  intended  for  the  exercise  of  this 
power,  he  would  have  the  opportunity  of  know- 
ing when  the  operations  of  the  Army  were  likely 
to  be  interrupted  by  the  civil  authority,  and  he 
could  suspend  the  writ  without  danger  to  the  lib- 
erties of  the  people;  and  if  he  should  make  an  im- 
proper use  of  the  power  and  encroach  upon  the 
liberties  of  the  people  without  this  necessity, 
there  would  stand  the  President,  armed  with  his 
war  power  and  bound  by  his  oath  to  remove 
such  officer  and  place  a  safer  and  better  man  in 
his  place.  And  that,  in  my  view,  is  the  limit  of 
his  legitimate  war  power. 

Nor  have  any  of  the  Presidents  of  the  United 
States,  from  the  foundation  of  the  Government, 
taken  upon  themselves  any  of  the  responsibilities 
or  duties  of  a  Commander-in-Chief  of  the  Army 
in  the  field,  until  since  the  4th  day  of  March,  A. 
D.  1861.  Since  that  time  a  new  interpretation 
has  been  given  to  the  President's  war  power. 

This  power  was  given  to  the  President  that  he 
might  defend  himself  and  the  dignity  of  his  of- 
fice, and  that  he  might  have  power  to  maintain 
the  supremacy  of  the  civil  over  the  military  power 
of  the  country,  that  he  might  "  preserve,  protect, 
and  defend  the  Constitution,"  that  he  might  secure 
to  the  people  the  elective  franchise  free  from  mil- 
itary interference,  and  to  every  citizen  of  this 
broad  land  the  right  of  trial  by  a  jury  of  his 
equals,  and,  above  all  other  rights,  to  protect  the 
people  from  the  suspension  of  the  writ  of  habeas 
corpus  by  his  military  comanders,  excepting  in 
cases  "  when  the  public  safety"  might  require  the 
suspension.  This  new  interpretation  makes  the 
war  power  of  the  President  a  weapon  for  the 
overthrow  and  destruction  of  the  very  powers  and 
rights  which  it  was  placed  in  his  hands  to  protect 
and  defend  from  the  assaults  and  usurpations  of 
the  military  power.  The  liberties  of  the  people 
and  the  perpetuity  of  our  form  of  government 
cannot  be  preserved  under  any  such  interpreta- 
tion of  this  war  power  of  the  President,  and  the 
proof  of  this  position  is  written  in  the  history  of 
this  country  during  the  past  three  years. 

Look  a  moment  at  this  history,  marked  and 
bloody  with  the  record  of  blunders  occasioned  by 
this  new  interpretation  of  the  President's  war 
power.  It  was  from  this  city  and  from  this  power 
that  emanated  the  cry  of  "On  to  Richmond!" 
that  ended  in  the  disgraceful  defeat  at  Bull  Run, 
and  sent  uur  Army  back  to  this  city  a  disorgan- 
ized and  a  dangerous  mob.  It  was  the  control- 
ling influence  of  this  power  in  the  hands  of  the 
President  that  disposed  of  our  forces  and  led  to 
our  defeat  at  the  battle  of  FairOaksand  the  seven 
days' fighting  in  front  of  Richmond.  And  when 
Burnside  asked  that  lie  might  not  fight  the  battle 
of  Fredericksburg,  his  orders  from  our  Com- 
mander-in-Chief were  to  fight  the  battle,  and 
thousands  of  our  best  and  bravest  men  were  left 
heaped  up  dead  upon  that  unfortunate  field,  sac- 
rificed to  the  military  ambition  of  a  mere  civilian, 
in  his  attempt  to  be  the  Commander-in-Chief  of 
the  Army,  and  one  hundred  thousand  widows  and 
orphans  are  to-day  heaping  curses  upon  his  head 
for  thus  attempting  to  use  a  power  that  was  placed 
in  his  hands  for  a  different  purpose.  When  we 
look  through  this  history  we  cannot  fail  to  see 
enough  to  make  us  doubt  the  interpretation  that 
places  this  war  power  in  the  President  to  control 
our  generals  in  the  field,  embarrass  our  armies, 
and  sacrifice  our  soldiers.  It  must  have  been 
placed  there  for  a  very  different  purpose.  The 
assumption  of  this  war  power  has  made  the  army 
of  the  Potomac  almost  worthless  in  this  war;  an  d 
it  now  remains  to  be  seen  whether  General  Grant 
will  be  permitted  to  command  that  army  or  whether 
the  disappointments  and  disgrace  of  his  predeces- 
sors await  him.  This  power  proved  the  disgrace 
.of  Pope  arid  Burnside,  and  the  sacrifice  and  re- 
moval of  McClellan.  If  the  President  believed 
McClellan  incompetent  for  his  position,  or  dan- 
gerous to  the  liberties  of  the  people,  or  liable  to 
encroach  upon  the  Constitution,  then  it  was  his 
duty  to  remove  him  and  appoint  his  successor, 
and  that  was  the  limit  of  his  war  power  under  the 
Constitution. 

But  when  we  turn  from  the  consequences  of  this 
new  interpretation  of  the  war  power  upon  the 
Army  to  its  effects  upon  the  Government,  the  Con- 
stitution, and  the  civil  institutions  of  the  country, 
we  see  the  danger  of  this  interpretation.    It  was  to 


protect  this  Government,  the  Constitution,  and 
these  civil  institutions,  that  he,  as  the  servant  of 
the  people,  was  invested  with  this  power,  and  it 
was  for  this  purpose  alone  that  his  official  oath 
was  required  of  him.  Our  fathers  left  us,  reared 
and  finished,  a  temple  of  liberty,  so  high  that  the 
oppressed  of  all  lands  could  see  it,  and  its  shadow 
fell  upon  and  protected  the  rights  of  every  human 
being  in  this  great  land,  and  so  simple  and  so 
beautiful  that  a  child  could  comprehend  and  ad- 
mire it.  This  bright  temple  has  been  torn  down, 
and  a  most  cruel,  wicked,  and  monstrous  military 
despotism  has  been  reared  upon  its  ruins.  The 
rights  of  citizens  are  not  respected  under  the  laws 
of  States  or  the  Constitution  and  laws  of  the  United 
States,  and  all  the  protection  afforded  by  State 
courts  and  State  laws  and  constitutions  to  the  citi- 
zen is  set  aside  and  disregarded. 

The  Constitution  declares  that  "  the  privilege 
ofthe  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it."  What  rebel- 
lion has  there  been,  or  is  there  now,  in  the  State  of 
New  Hampshire?  In  what  respect  did  the  pub- 
lic safety  require  its  suspension  in  the  State  of 
Pennsylvania?  And  yet  there  is  not  legal  power 
enough  in  that  State  to  take  a  man,  unjustly  re- 
strained of  his  liberty,  from  this  military  power 
and  secure  him  a  trial.  Men  are  arrested  with- 
out warrant,  condemned  without  trial,  and  pun- 
ished without  conviction. 

It  is  said  in  the  discussions  upon  this  subject 
that  slavery  must  be  abolished  to  produce  same- 
ness in  our  institutions,  our  interests,  and  our 
opinions;  and  it  is  called  "  homogeneity,"  and  is 
stated  in  another  way  by  the  words  "  irrepressi- 
ble conflict."  The  man  who  first  made  use  of 
the  term  "  irrepressible  conflict"  did  not  say  a 
new  thing,  but  a  very  wicked  one.  Philip  II  of 
Spain  was  accomplishing  the  same  thing  when 
he  attempted  to  make  all  of  his  subjects  of  one 
religion;  he  inaugurated  an  "irrepressible  con- 
flict" to  compel  all  of  his  subjects  to  think  and 
believe  as  he  did,  andata  period  when  Spain  was 
the  most  powerful  nation  on  earth,  with  a  con- 
tinual stream  of  gold  running  into  his  treasury, 
he  carried  on  a  most  cruel  and  destructive  war 
for  thirty  years,  with  all  the  power  of  his  great 
empire,  against  a  few  Dutchmen  in  the  Nether- 
lands and  was  beaten  and  defeated  in  the  contest. 
He  failed  to  either  "conquer  or  exterminate" 
them.  Th^  Puritans  of  New  England  were  at- 
tempting the  same  thing  when  they  burned  the 
Q-uakers  and  drove  clergymen  from  their  colo- 
nies. And  if  it  were  not  the  negro  and  the  South 
toward  which  this  fanaticism  is  directing  its  en- 
ergy, its  zeal,  and  its  vengeance,  it  would  be  the 
Quakers,  the  Catholic  religion,  or  some  temper- 
ance question. 

The  trouble  is  not  that  slavery  existed,  but  that 
a  wild,  unrelenting,  vindictive,  wicked,  and  cruel 
fanaticism  existed,  and  happened  to  fasten  its 
deadly  fangs  upon  sjavery.  This  necessity  for 
abolishing  slavery  is  an  effort  upon  the  part  ofthe 
strong  tojustify  its  crimes  against  the  weak.  This 
sameness  of  institutions,  interests,  and  opinions 
cannot  be  accomplished,  and  it  would  be  wrong 
to  do  so  if  it  could.  As  well  might  we  attempt 
to  level  the  mountains  and  fill  up  the  valleys  and 
the  rivers  and  lakes  and  oceans,  and  make  the 
whole  earth  one  dead  level   plain  and  worthless. 

God  made  the  mountains  and  the  valleys  and 
the  rivers  and  oceans  for  our  good,  and  He  gave 
men  different  minds,  interests,  institutions,  and 
opinions  for  our  good,  and  the  remedy  for  those 
who  differ  with  others  in  institutions  and  opin- 
ions is  for  every  man,  and  the  people  of  every 
State  and  of  every  Government,  to  mind  their 
own  affairs,  and  respect  the  opinions  and  the  in- 
terests and  institutions  of  others,  and  not  arro- 
gate to  themselves  the  right  to  manage  the  affairs 
of  others.  Our  system  of  government  is  founded 
upon  this  idea,  and  it  had  better  be  respected. 

The  bill  speaks  of  States  whose  authority  has 
been  usurped  or  overthrown.  That  happens  to 
be  the  condition  of  all  the  States,  North  and 
South, and  we  might  turn  our  attention  to  the  re- 
construction of  our  own  States;  or  it  might  be  in- 
teresting to  inquire  whether  some  gentlemen  in 
the  southern  congress,  (rebel,  if  you  please,)  like 
the  author  of  this  bill,  anxious  for  notoriety  and 
perhaps  a  position  at  the  head  of  a  bureau,  might 
not  be  organizing  a  system  for  reconstructing  the 
northern  States,  with   constitutions  requiring  a 


republican  form  of  government  with  slavery. 
Neither  party  has  power  to  enforce  such  law  if 
passed. 

This  word  reconstruction  appears  to  charm  the 
advocates  of  the  bill.  The  only  reconstruction 
there  ever  can  be  is  to  spread  the  broad  po  wers  and 
the  kindly  influence  of  the  Constitution  and  laws 
overall  the  land,  when  the  usurpations  of  this  mil- 
itary war  power  shall  be  removed ;  and  this  applies 
as  well  to  the  North  as  to  the  South.  I  do  not  jus- 
tify the  secession  of  the  southern  States.  It  was 
brought  about  by  wicked  and  foolish  men,  who 
deserve  punishment — wicked,  for  they  preferred 
their  ambitious  projects  to  the  good  of  their  coun- 
try; foolish,  because  they  should  have  fought 
their  battles  within  the  Union  and  under  the  Con- 
stitution and  the  laws,  and  not  upon  their  ruin. 
But  I  have  believed,  and  still  do,  that  there  are 
good  men,  patriots  enough,  North  and  South,  to 
control  and  dispose  of  the  abolitionists  and  seces- 
sionists and  once  more  restore  our  glorious  old 
Union. 

The  Constitution  was  the  only  bond  of  union 
that  bound  the  States  together,  and  that  instru- 
ment has  been  equally  suspended  and  destroyed 
North  and  South,  and  there  is  no  Union;  all  laws 
and  all  constitutions  have  been  swallowed  up  by 
the  new  interpretation  given  to  this  war  power. 
There  is  no  Union  to-day  among  the  States  not 
in  rebellion;  they  are  kept  together  by  this  war 
power,  the  force  of  habit,  and  the  influence  of 
money  and  plunder,  and  the  necessity  of  meet- 
ing a  common  foe.  We  are  now  floating  at  the 
mercy  of  chance  and  the  waves  upon  a  mere  frag- 
ment of  our  broken  Union,  and  our  pilot  is  be- 
wildered by  the  contradictory  "pressure"  of  his 
advisers.  And  the  New  England  wreckers  are 
not  burning  blue-lights  to  render  aid  and  com-, 
fort  to  the  enemy,  but  they  are  holding  up  false 
lights  that  will  complete  the  wreck. 

One  set  of  men  tell  him  that  universal  emanci- 
pation and  reconstruction  without  slavery,  as  pro- 
posed in  this  bill,  will  save  his  craft.  1  tell  him 
it  will  extinguish  State  rights  and  make  our  form 
of  government  different  from  that  left  us  in  the 
Constitution.  Anothersetof  men  tell  him  tocon- 
fiscate  the  lands  ofthe  South  in  fee  and  in  viola- 
tion of  the  plain  provision  of  the  Constitution 
will  restore  the  Union.  I  tell  him  that  it  will  de- 
stroy thelast  hope  of  reconstruction,  and  bring  us 
to  the  painful  alternative  of  recognizing  or  anni- 
hilating the  South,  and  to  neither  of  these  con- 
ditions am  I  prepared  to  give  my  consent.  You 
speak  of  bringing  the  South  back.  I  ask,  back 
to  what?  back  to  where?  It  cannot  be  back  to 
the  Constitution,  for  that  Constitution  has  been 
destroyed,  and  all  civil  rights  have  been  destroyed 
with  it.  And  should  they  come  back  to  the  crude 
and  chaotic  proclamations  ofthe  President's  mil- 
itary war  power,  that  has  made  a  camp  of  the  en- 
tire land?  They  have  enough  of  war  power  at 
home;  and  with  this  war  power  and  its  procla- 
mations, and  our  confiscation  acts  and  recon- 
struction bureaus,  there  is  no  motive  for  the  South 
to  come  back.  They  can  but  fare  worse  than  to 
fight,  and  fight  they  do. 

One  hundred  and  forty  thousand  of  the  Amer- 
ican people  in  rny  district  have  sent  their  sons  to 
the  Army  to  fight  for  and  maintain  their  Govern- 
ment as  laid  down  in  the  Constitution.  They 
have  sent  me  here  as  their  representative  to  main- 
tain the  same  thing,  and  in  their  name  I  ask 
what  you  have  done  with  their  Government?  On 
the  4th  day  of  March,  1861,  they  placed  their 
Government  in  your  hands.  And  in  that  Gov- 
ernment was  secured  to  the  people  free  speech,  a 
free  press,  security  of  person  and  property,  and 
the  elective  franchise  undisturbed  by  military 
power,  and  to  those  suspected  of  crime  a  fair  and 
speedy  trial,  and  to  all. the  benefit  of  the  great 
right  of  the  writ  of  habeas  corpus.  What  have 
you  done  with  this  Government?  The  one  which 
you  have  furnished  secures  none  of  these  rights. 
Shall  I  tell  them  you  are  not  bound  by  your  oath 
in  time  of  war;  that  when  you  made  your  oath 
to  "  preserve,  protect,  and  defend  the  Constitu- 
tion" it  was  upon  condition  that  we  had  no  war? 
When  do  you  propose  to  restore  to  the  people 
their  Government? 

The  interpretation  which  I  claim  for  the  Presi- 
dent's war  power  is  the  only  one  which  will  per- 
petuate our  republican  form  of  Government.  The 
history  of  everyday  which  passes  over  our  heads 
is  full  of  meaning  and  confirms  this  position. 
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There  does  not  exist  on  earth  a  more  despotic 
Government  than  thatof  Abraham  Lincoln.  He 
is  a  despot  in  fuct,  if  not  in  name.  The  consti- 
tutional right  of  the  citizen  to  bear  arms  has 
been  denied,  and  houses  searched  and  arms  taken 
from  the  citizen;  the  right  of  trial  denied,  and 
citizens  have  been  banished  the  country  without 
trial  or  conviction;  and  I  only  mention  some  of 
the  outrages  perpetrated  by  this  war  power  to  say 
that  if  our  Government  has  been  fairly  adminis- 
tered under  this  new  interpretation  of  the  war 
power  for  the  last  three  years  it  does  not  matter 
how  soon  it  is  destroyed.  It  is  not  worth  to  the 
people  a  dollar  or  a  battle  oraman.  And  itdoes 
not  matter  to  the  people  whether  their  liberties 
have  been  taken  away  by  Abraham  Lincoln  as 
President  or  as  Commander-in-Chief  of  the  Army ; 
he  is  no  less  a  despot  and  they  no  less  slaves. 

It  is  more  than  eighteen  hundred  years  since  a 
Roman  emperor  first  employed  spies  and  inform- 
ers to  watch  the  citizen,  overhear  his  private  con- 
versation in  hours  of  social  intercourse,  for  in- 
formation to  convict  the  best  and  wealthiest  citi- 
zens of  disloyalty,  and  their  property  was  then 
confiscated  and  divided  between  the  Government 
and  the  informer.  This  was  less  than. seventy 
years  before  the  Roman  empire  was  put  up  at 
auction  by  the  imperial  cohorts  and  city  guards 
to  the  highest  bidder.  And  the  right  to  govern 
that  vast  empire  was  purchased  by  a  jeweler,  who 
had  heaped  up  great  wealth  by  selling  jewelry  to 
the  army  contractors,  the  men  who  had  made 
haste  to  get  rich  out  of  the  corruptions  of  the 
times;  but  the  city  of  Rome  had  then  been  founded 
more  than  eight  hundred  years  before  an  emperor 
could  be  found  wicked  enough  and  a  people  cor- 
rupt enough  to  inaugurate  this  state  of  things. 
We  have  not  existed  as  a  nation  a  century,  and 
yet  we  hearof  spies  and  detectives,  and  are  pained 
to  know  that  American  citizens  can  be  found  de- 
based enough  to  act  in  that  capacity;  and  this 
is  one  of  the -results  of  the  exercise  of  this  war 
power. 

The  President,  by  virtue  of  this  new  interpre- 
tation of  his  war  power,  makes  laws  by  procla- 
mation, and  does  really  dispense  with  the  action 
of  Congress.  He  usurps  in  himself  all  the  pow- 
ers of  Government — judicial,  legislative,  and  ex- 
ecutive— and  believing,  as  I  do,  that  his  procla- 
mation of  freedom  to  the  slaves  is  not  only  a  vio- 
lation of  the  Constitution  but  of  his  official  oath, 
I  shall  not  vote  to  sanction  any  such  interpreta- 
tion of  the  Constitution,  norforany  law  intended 
to  perpetuate  that  proclamation.  And  the  hour 
is  just  before  the  American  people  when  they 
must  choose  between  the  Administration,  with  its 
peculiar  views  of  its  war  power,  and  their  liber- 
ties. If  the  people  permit  this  power,  as  assumed 
by  their  agents,  to  be  continued  another  term  of 
four  years,  whether  by  votes  or  military  dicta- 
tion, I  for  one  shall  regard  our  old  form  of  gov- 
ernment and  the  liberties  of  the  people  as  at  an 
end,  gathered  up  by  this  stupendous  war  power. 
And  it  is  for  the  people,  whose  liberties  have  been 
trifled  with,  and  whose  business  it  is  to  make 
their  decision,  to  settle  this  great  problem  for 
themselves.  1  have  thus  warned  them, and  I  have 
cleared  my  skirts  of  the  responsibility. 

Mr.  STEVENS.  Mr.  Speaker,  I  take  this 
occasion  to  say  a  few  words  which  have  been 
long  delayed,  as  I  was  unwilling  to  interrupt 
more  important  business.  What  I  have  to  say 
is  mainly  supplemental  to  a  speech  which  I  made 
early  in  the  session.  I  desire  to  restate  some  of 
the  positions  I  then  advanced,  that  they  may  not 
be  misunderstood  nor  longer  misstated  as  they 
have  sometimes  been.  1  should  have  preferred  an 
earlier  time,  when  some  members  now  absent  were 
present.  I  wish  to  reassert  them,  as  I  deem  them 
essential  to  the  final  success  of  the  cause  of  the 
Union.  I  have  offered  a  substitute  to  the  bill  of 
the  committee  because  that  does  not,  in  my  judg- 
ment, meet  the  evil.  It  partially  acknowledges 
the  rebel  States  to  have  rights  under  the  Consti- 
tution, which  I  deny,  as  war  has  abrogated  them 
all.  1  do  not  inquire  what  rights  we  have  under 
it,  but  they  have  none.  The  bill  takes  for  granted 
that  the  President  may  partially  interfere  in  their 
civil  administration,  notas  conqueror, butas  Pres- 
ident of  the  United  States.  It  adopts  in  some 
measure  the  idea  that  less  than  a  majority  may 
regulate  to  some  extent  the  affairs  of  a  republic. 
But  what  I  deem  most  objectionable,  it  seems  to- 
me to  take  away  the  chance  of  the  confiscation  of 


property  of  the  rebels.     But  I  will  proceed  to  the 
main  object  of  my  remarks. 

When  the  confiscation  bill  was  under  consid- 
eration I  stated  my  views  as  to  the  condition  of 
the  seceded  States.  I  spoke  of  their  rights  under 
the  Constitution  and  municipal  laws  of  the  Union. 
I  came  to  the  conclusion  that  they  were  entitled 
to'no  rightsunderthe  Constitution  and  laws, which 
as  to  them  were  abrogated;  that  they  could  in- 
voke the  aid  of  neither  in  their  behalf;  that  they 
could  claim  to  be  treated  during  the  war  as  bel- 
ligerents according  to  the  laws  of  war  and  the  law 
of  nations;  that  they  could  claim  no  other  rights 
than  a  foreign  nation  with  whom  we  might  beat 
war;  and  that  they  were  subject  to  all  the  liabili- 
ties of  such  foreign  belligerent. 

1  did  not  undertake  to  examine  what  rights  the 
parent  Government  might  have  against  rebel  in- 
dividuals under  its  claim  for  violated  sovereignty 
when  the  laws  should  resume  their  empire.  I 
inferred  that  under  the  laws  of  war  the  conqueror 
had  the  right  to  seize  the  property,  real  and  per- 
sonal, of  the  enemy  and  appropriate  it  to  the  pay- 
ment of  the  expenses  and  damages  of  the  war, 
and  make  provision  for  our  wounded  soldiers, 
and  for  the  families  of  the  slain.  I  stated  that 
although  the  women  and  children  and  all  per- 
sons domiciled  within  the  belligerent  territory 
were  enemies,  yet  in  enforcing  the  rights  of  con- 
quest the  innocent  should  be  spared;  that  even 
those  actually  bearing  arms  against  us  who  were 
compelled  by  the  laws  of  their  government  to  enter 
their  armies  should  also  be  spared;  but  that  the 
property  of  the  morally  and  politically  guilty 
should  be  taken  for  public  use. 

These  positions  have  been  extensively  and 
sharply  criticised.  That  was  neither  unexpected 
nor  unpleasant.  New  ideas  are  always  received 
with  distrust,  and  even  when  true  either  rejected 
or  accepted  with  reluctance.  Thorough  examin- 
ation is  always  desirable.  If  the  positions  are 
sound,  discussion  will  eventually  establish  them; 
if  unsound,  they  ought  to  be  exploded. 

The  discussion  in  this  House  was  conducted 
with  unusual  ability,  and  until  lately  with  great 
courtesy  and  great  fairness,  except  by  a  single 
member.  His  remarks,  fraught  with  demagog- 
ical insinuations  and  personal  allusions,  excited 
more  disgust  than  surprise.  He  belongs  to  no 
recognized  party.  Haying  apostatized  from  all 
the  principles  which  once  gave  him  credit  with 
the  people,  he  has  no  sympathy  with  any  body 
of  men,  in  or  out  of  the  House,  except  his  own 
family  circle.  He  stood  amidst  us  a  political 
Ishmael. 

I  will  now  notice  some  of  the  objections  taken 
to  my  views.  The  gentleman  from  Kentucky 
[Mr.  Wadsworth]  has  conducted  the  argument 
with  great  ability  and  with  equal  candor  and 
courtesy.  He  agrees  with  me  that  the  confed- 
erate States  are  a  belligerent  power;  that  they  are 
entitled  to  the  treatment  accorded  by  the  laws  of 
war  and  the  law  of  nations,  both  in  their  rights 
and  liabilities;  that  they  have  no  rights  under  the 
Constitution  of  the  United  States,  and  could 
plead  none  of  its  provisions  in  their  defense.  He 
adds  more  stringent  penalties  against  them  than 
the  course  of  my  argument  renders  it  necessary 
for  me  to  discuss.  He  says  that  they  are  still 
liable  to  be  proceeded  against  for  treason  when 
peace  shall  be  restored.  I  agree  with  him,  as  I 
Jong  ago  stated  on  this  floor,  that  before  they  be- 
came belligerents  they  had,  many  of  them,  com- 
mitted treason.  But  under  the  laws  of  war  they 
cannot  be  tried  for  that  offense  by  a  military  tri- 
bunal. A  belligerent  composed  of  traitors  and 
rebels  stands  in  a  much  worse  predicament  than 
an  innocent  foreign  nation.  And  when  we  come 
to  enforce  the  rights  of  conquest  we  should  be 
justified  in  insisting  upon  the  extreme  rights  of 
war,  without  yielding  to  the  mitigations  dictated 
by  modern  usage  with  regard  to  belligerents  ori- 
ginally composed  of  foreign  nations  engaged  in 
war  which  they  deemed  just. 

The  fact  of  their  being  rebels  as  well  as  belli- 
gerents only  extends  our  rights  and  justifies  the 
summwm  jus  of  martial  law.  To  allow  them,  to 
plead  in  palliation  that  they  were  our  "erring 
brethren  "  would  be  to  allow  malefactors  to  take 
advantage  of  their  own  wrong. 

But  it  is  said  that  the  confiscation  of  the  prop- 
erty on  land  of  private  individuals  is  not  sanc- 
tioned by  modern  practice.  As  a  general  rule 
this  is  true.     But  that  is  owing  to  the  forbearance 


of  the  conqueror.  The  right  still  exists  and  may 
be  exercised  when  the  offense  of  the  belligerent  is 
so  great,  the  war  so  unjust,  as  to  deserve  punish- 
ment. ' 

Halleck,  following  all  other  writers,  says,  page 
457: 

"  Some  modern  text-writers,  Hautcfeuille  for  example, 
contend  for  the  ancient  rule,  that  private  property  on  land 
is  subject  to  seizure  and  confiscation-.  They  are  undoubt- 
edly correct  with  respect  to  the  general  abstract  ri%ht,  aa 
deduced  from  the  law  of  nature  and  ancient  practice  ;  hut 
while  the  general  right  continues,  modern  usages  and  the 
opinions  of  modern  text-writers  of  the  highest  authority 
have  limited  this  right  by  limiting  the  rule  of  general  ex- 
emption." 

When  nations  wage  war  for  what  they  suppose 
their  rights,  each  party  has  a  right  to  call'the  war 
just.  Modern  usage  then  does  not  sanction  the 
forfeiture  of  private  property  on  land  for  purposes 
of  punishment.  But  when  the  war  is  palpably 
unjust,  then  Vattel  says: 

"The  whole  right  of  a  conqueror  is  derived  from  justifia- 
ble self-defense,  which  comprehends  the  support  and  pros- 
ecution of  his  rights.  When,  therefore,  he  has  subdued  a 
hostile  nation,  he  undeniably  may,  in  the  first  place,  do 
himself  justice  respecting  the  object  which  has  given  rise 
to  the  war,  and  indemnify  himself  for  the  expenses  and 
damages  he  has  sustained  by  it." 

And  further,  page  389: 

"A  conqueror  who  has  taken  up  arms  not  only  against 
the  sovereign  but  against  the  nation  herself,  and  whose  in- 
tention it  was  to  subdue  a  fierce  and  savage  people,  and 
once  for  all  to  reduce  an  obstinate  enemy,  such  a  conqueror 
may  with  justice  lay  burdens  on  the  conquered  nation,  both 
as  a  compensation  for  the  expenses  of  the  war  and  as  a 
punishment." 

In  short,  the  well-established  rule  is  that  as  a 
strict  right  the  conqueror  can  confiscate  all  the 
property  of  the  conquered  nation;  but  unless  the 
enemy  lias  engaged  in  an  unjust  war  requiring 
punishment,  or  are  a  stubborn  people  requiring 
severe  treatment,  the  private  property  on  land  of 
individuals  is  left  untouched. 

I  leave  the  House  and  the  country  to  decide 
whether  this  is  an  unjust  war,  worthy  of  venge- 
ance; whether  the  enemy  is  obstinate  and  fierce 
who  ought  to  bear  the  burdens  of  the  war.  If  they 
answer  in  the  affirmative,  then  the  strict  right  at- 
taches. But  in  my  remarks  1  did  not  insist  on 
the  execution  of  the  strict  right.  I  thought  that 
the  women  and  children,  the  non-combatants, 
and  those  who  were  forced  by  the  laws  of  their 
State  into  the  armies,  should  be  spared;  and  the 
property  of  the  guilty,  morally  as  well  as  politi- 
cally guilty,  only  should  be  taken.  And  yPt  we 
hear  a  howl  of  horror  from  conservative  gentle- 
men at  the  inhumanity  of  the  proposition.  A 
band  of  men,  sufficiently  formidable  to  become 
an  acknowledged  belligerent,  have  robbed  the 
Treasury  of  the  nation,  seized  the  public  prop- 
erty, occupied  our  forts  and  arsenals,  severed  in 
twain  the  best  and  most  prosperous  nation  that 
ever  existed,  slaughtered  two  hundred  thousand 
of  our  citizens,  caused  a  debt  of  $,2, 000,000, 000, 
and  obstinately  maintain  a  cruel  warfare.  If 
we  are  not  justified  in  exacting  the  extreme  de- 
mands of  war,  then  I  can  hardly  conceive  a 
case  where  it  would  be  applicable.  England  and 
France  compelled  China  to  pay  the  expenses  of 
the  war  because  they  said  they  were  waging  a 
just  war.  In  this,  however,  the  world  does  not 
agree  with  them. 

The  learned  gentleman  from  Kentucky  contends 
that  only  the  property  of  the  sovereign  should 
be  taken.  1  have  conceded  that  in  a  war  which 
each  party  could  claim  as  just  such  was  the  mod- 
ern practice.  In  responsible  or  limited  monarchies 
the  private  property  of  the  king  is  spared,  be- 
cause it  does  not  belong  to  the  Government,  but 
to  the  individual  who  occupies-the  throne.  In 
many  European  nations  now,  however,  the  law 
vests  such  private  property  in  the  Crown. 

But  when  a  monarch  is  absolute,  when  beholds 
the -whole  sovereign  power,  his  private  property 
is  subject  to  confiscation  according  to  the  most 
modern  construction  of  the  law  of  nations.  In 
Chitty's  Vattel,  in  note  to  page  366, it  is  said: 

'•In  case  the  territory  of  a  foreign  sovereign  or  a  part  of 
it  is  captured,  the  sovereign  of  the  conquering  State  is  en- 
titled to  all  the  property  there  of  the  conquered  sovereign, 
(Amerchand's  case,  Knapp's  K.,  329;)  and  the  same  case 
establishes  that  there  is  no  distinction  in  this  respect  be- 
tween the  public  and  private  property  of  an  absolute  mon- 
arch." 

The  gentleman  from  Kentucky  [Mr.  Wads- 
worth]  inquired  where  the  sovereignty  was 
lodged  in  a  republic, and  he  answered  very  truly 
in  the  people.     The  people  are  the  absolute  sov- 
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creigns.  They  net  through  their  representatives 
and  executive  officers,  but  they  are  the  respons- 
ible, the  absolute  sovereigns.  Does  it  not  follow 
as  inevitable  logic  that  when  they  make  an  un- 
just war,  if  conquered,  all  their  property,  public 
and  private,  is  subject  to  forfeiture?  "  Whoever 
♦akes  up  arms  without  a  lawful  cause  can  ab- 
solutely have  no  right  whatever."  (Vattel, 378.) 
It  was  on  this  principle  that  the  Romans  took 
private  property.  "  In  wars  between  republics, 
the  quarrel  was  in  reality  the  common  cause  of 
all  the  citizens,"  says  Vattel,  388.  The  war  was 
theirs  and  the  property  was  theirs.  They  were 
the  absolute  sovereigns,  as  was  well  said  by  the 
gentleman  from  Kentucky,  [Mr.  Wausworth.] 
The  confederate  States  is  a  republic,  however  bad 
may  be  its  citizens.  The  majority  necessarily 
speaks  for  all.  Their  sovereign  power  have  de- 
clared war,  and  all  their  property  is  subject  to  the 
laws  of  war.  As  I  have  often  said,  no  one  ad- 
vises the  execution  of  the  extreme  right.  But  the 
right  exists  and  ought  to  be  enforced  against 
the  most  guilty.  To  allow  them  to  return  with 
their  estates  untouched,  on  the  theory  that  they 
have  never  gone  out  of  the  Union,  seems  to  me 
rank  injustice  to  loyal  men. 

The  gentleman  from  Missouri,  [Mr.  Blair,] 
whose  speech  contains  the  distilled  virus  of  the 
copperhead,  who  is  not  present,  but  has  patriot- 
ically gone  forth  to  command  large  armies  with- 
out a  commission,  is  as  unhappy  in  stating  the 
positions  of  his  opponents  as  he  is  in  answering 
the  true  ones.     He  says: 

"  The  gentleman  from  Pennsylvania  [Mr.  Stevens] 
adopts  the  plan  of  making  the  penally  of  death  and  levying 
a  line  and  selling  in  perpetuity  the  estate  of  a  person  at- 
tainted of  treason,  accomplishing  what  a  parliamentary  at- 
tainder did  in  England.1' 

I  said  no  such  thing.  On  the  other  hand  I  said 
there  could  be  no  such  thing  as  attainder  under 
our  laws.  The  Constitution  forbids  the  passing 
such  a  bill;  and  conviction  for  treason  works  no 
such  consequence  here.  I  contended  for  the  for- 
feiture of  the  property  of  the  rebels  as  enemies; 
and  so  is  the  act  of  Congress. 

He  says  that  the  gentleman  from  Pennsylvania 
"  treated  with  scorn  the  idea  that  States  held  in 
duress  by  the  rebel  power  have  any  right  to  look 
to  our  laws  and  Constitution  for  protection." 
This  is  a  false  statement  of  my  position.  If  the 
armies  of  the  confederate  States  should  overrun  a 
loyal  State  and  hold  it  in  duress,  that  State  would 
have-a  right  to  appeal  to  the  Constitution  for  pro- 
tection. But  a  State  which  by  a  free  majority 
of  its  voters  has  thrown  off  its  allegiance  to  the 
Constitution,  and  holds  itself  in  duress  by  its  own 
armies,  is  estopped  from  claiming  any  protection 
under  the  Constitution.  To  say  that  such  a  State 
is  within  the  pale  of  the  Union,  so  as  to  claim 
protection  under  its  Constitution  and  laws,  is  but 
the  raving  of  a  madman. 

To  escape  the  consequence  of  my  argument  he 
denies  that  the  confederate  States  have  been  ac- 
knowledged as  a  belligerent,  or  have  established 
and  maintained  independent  governments  de facto. 
Such  assurance  would  deny  that  there  was  a  sun 
in  the  heavens.  They  have  a  congress  in  which 
eleven  States  are  represented:  they  have  at  least 
three  hundred  thousand  soldiers  in  the  field ;  their 
pickets  are  almost  within  sight  of  Washington. 
They  have  ships  of  war  on  the  ocean  destroying 
hundreds  of  our  ships,  and  our  Government  and 
the  Governments  of  Europe  acknowledge  and 
treat  them  as  privateers,  not  as  pirates.  From 
whom  do  privateers  get  their  commissions  ex- 
cept from  a  Power  independent  either  de.jure  or 
de  facto  7  There  is  no  reasoning  against  such  im- 
pudent denials. 

But  not  only  the  member  from  Missouri,  but 
gentlemen  of  much  more  importance  deny  that 
the  rebel  States,  so  far  as  they  are  concerned,  are 
out  of  the  Union.  It  follows  that,  being  in  the 
Union,  they  have  all  the  rights  of  other  States. 
If  they  have  such  rights  and  should  come  here  at 
the  next  presidential  election  and  claim  them, 
where  does  such  doctrine  lead  you  to?  It  leads 
you  into  subjection  to  traitors  and  their  northern 
allies.  If  they  are  in  the  Union,  where  are  their 
representatives  on  this  floor?  Every  one  of  the 
United  States  is  entitled  to  have  members  here 
and  Senators  in  the  other  branch.  Where  are 
these  evidences  of  existing  States?  They  are  at 
Richmond,  where  the  Congress  of  the  Union  does 
not  sit. 

But  it  is  said  that  the  Constitution  docs  not  al- 


low them  to  go  out  of  the  Union.  That  is  true, 
and  ingoing  out  (hey  committed  a  crime  for  which 
we  are  now  punishing  them  with  fire  and  sword. 
What  are  we  making  war  upon  them  for?  For 
seceding,  for  goingout  of  the  Union  against  law. 
The  law  forbids  a  man  to  rob  or  murder,  and 
yet  robbery  and  murder  exist  de  facto  but  not  de 
jure. 

The  gentleman,  with  characteristic  modesty, 
says  that  those  who  declare  the  States  outlawed  to 
the  Union  preach  the  doctrine  of  secession  as  much 
as  Jeff.  Davis.  Does  the  man  who  declares  that 
murder  or  larceny  exists  give  countenance  to 
those  felonies?  The  one  is  as  reasonable  a  de- 
duction as  the  other.  If  the  fiction  sometimes 
used  in  courts  of  equity  that  whatever  ought  to 
be  shall  be  considered  as  existing  be  true  in  fact, 
then  the  rebel  States  are  in  .the  Union.  If  the 
naked  facts  palpable  to  every  eye,  attested  by 
many  a  bloody  battle-field,  and  recorded  by  every 
day's  hostile  legislation  both  in  Washington  and 
Richmond,  are  to  prevail,  then  the  rebellious 
States  are  no  more  in  the  Union,  in  fact,  than  the 
loyal  States  are  in  the  confederate  States.  Nor 
should  they  ever  be  treated  so  until  they  repent 
and  are  rebaptized  into  the  national  Union. 

The  gentleman  from  Missouri,  fatally  bent 
on  mischief,  anxious.to  distract  and  destroy  the 
Republican  party,  and  to  alienate  the  President 
from  his  true  friends,  that  he  and  his  household 
may  reign  supreme,  proceeds  through  most  of 
his  speech  to  assail  the  molives  of  members  of 
the  House,  to  attack  a  member  of  the  Cabinet, 
and  allege  that  the  doctrines  held  by  a  majority  of 
our  friends,  of  all  who  went  for  the  repeal  of  the 
restraining  resolution,  were  uttered  with  a  view 
to  assail  the  President  and  play  into  the  hands  of 
a  rival  candidate  for  thePresidency.  He  speaks  of 
the  doctrines  proclaimed  by  the  organ  of  the  Treas- 
ury Department.  Who  does  he  mean  ?  Who  is  the 
organ  of  the  Treasury  Department  here?  Sir,  I 
believe  there  is  no  such  organ  among  us.  But  in 
his  insatiable  hate  he  must  drag  in  the  name  of 
the  Secretary  of  the  Treasury  to  vent  his  malig- 
nity. I  had  heard  of  such  assaults  before.  1  do 
not  know  what  cause  of  offense  the  gentleman 
has  against  the  Secretary.  His  attack,  however, 
will  not  prevent  the  people  from  giving  credit  to 
that  gentleman  forgreatability  and  unspotted  pur- 
ity of  character.  Since  the  days  of  Alexander 
Hamilton  no  abler  or  honesier  man  ever  filled  that 
place.  But  that  gentleman  would  not  thank  me 
for  attempting  his  defense  until  some  more  danger- 
ous enemy  assails  him.  He  speaks  of  our  attempts 
to  sacrifice  the  whites  to  the  blacks,  to  introduce 
amalgamation  of  the  races  and  to  create  negro 
equality.  When  the  gentleman  thus  accuses  the 
Republican  party  he  knows  that  he  utters  a  foul 
and  malignant  libel.  The  Republican  party  never 
held  such  doctrines,  never  uttered  such  a  wish.  I 
rejoice  that  in  the  vote  which  was  taken  soon  after 
his  speech  not  a  man  was  found  with  him  who 
ever  belonged  to  the  Republican  party.  He  only 
was  found  voting  with  the  hereditary  enemies  of 
the  Administration.  That  was  right.  "  He  went 
to  his  place." 

The  gentleman  speaks  of  my  remarks  as  an 
"entanglementofcontradiction"and  "  a  catalogue 
of  inconsistencies."  As  this  only  touches  my 
capacity  for  argument,  I  take  no  offense  at  it. 
The  gentleman  cannot  think  more  humbly  of  my 
abilities  than  I  do  myself.  When  he  comes  to 
speak  of  motives,  however,  it  is  a  different  thing. 
To  show  the  temper  which  animated  him,  1  will 
give  a  few  extracts  from  his  carefully  prepared 
speech.     He  says: 

"No  gentleman,  either  North  or  South,  ever  asserted  the 
secession  cause  so  boldly  in  the  forum  as  the  gentleman 
from  Pennsylvania.  It  looks  like  an  attempt  to  play  into 
the  hands  of  some  rival  candidate  for  the  Presidency,  who 
would  array  a  party  against  the  President  to  drive  him  to 
surrender  his  convictions  and  break  his  oath  to  support  the 
Constitution.  I  am  apprehensive  that  the  gentleman  is 
anxious  to  saddle  the  President  with  the  odium  of  doctrines 
which  are  known  to  be  those  of  rival  aspirants  for  the  Pres- 
idency. Of  a  piece  with  the  ingenious  but  rather  disin- 
genuous assault  of  the  gentleman  from  Pennsylvania  on  the 
President  is  an  occurrence  which  took  place  in  the  other 
end  of  the  Capitol." 

When  I  state  that  I  had  made  no  allusion  to 
the  gentleman  from  Missouri,  that  I  gave  nopre- 
text  for  hostility,  I  leave  the  House  to  discover 
if  it  can  the  molives  which  dictated  such  gratu- 
itous attacks. 

The  gentleman  says  that  the  Republicans  do 
not  agree  with  the  President  on   the  question  of 


colonization;  that  he  is  for  the  segregation  of 
the  races,  while  we  are  for  leaving  them  on  the  soil 
to  cultivate  it  for  wages.  In  that  he  is  probably 
correct.  There  is  a  difference  of  opinion  among 
the  friends  of  freedom  on  that  question.  But 
that  does  not  imply  hostility  to  each  other.  It. 
is  a  question  on  which  men  may  honestly  differ. 
I  have  never  favored  colonization  except  as  a 
means  of  introducing  civilization  into  Africa. 
Its  effect  upon  slavery  was  injurious.  It  was  a 
salve  to  the  consciences  of  slaveholders  and  their 
advocates.  Asa  means  of  removing  the  Africans 
from  the  country  it  was  puerile.  All  the  reve- 
nue of  the  United  States  would  not  pay  for  the 
transportation  of  one  half  their  annual  increase. 
The  scheme  of  colonizing  them  in  South  America 
(which,  I  believe,  was  the  gentleman's  plan)  was 
a  very  shallow  vision.  They  were  averse  to 
removing  from  their  native  land;  their  forcible 
expatriation  would  be  as  atrocious  a  crime  as 
stealing  them  in  Africa  and  reducing  them  to 
bondage.  .Five  hundred  were  lately  seduced  to 
go  to  an  island  near  St.  Domingo.  Such  as  have 
not  died  in  six  months  have  been  brought  back  at ' 
our  expense.  I  hope  this  will  be  the  last  of  the 
unwise  and  cruel  schemes  of  colonization  which 
were  fostered  and  procured  by  the  gentleman's 
advice. 

The  gentleman  cannot  conceive  that  those  who 
advocated  the  repealing  resolution  were  actuated 
by  patriotic  and  disinterested  motives.  He  says 
it  is  an  attempt  to  play  into  the  hands  of  some 
rival  who  would  array  a  party  against  the  Presi- 
dent. Sir,  no  one  but  a  mousing  politician  would 
seek  for  such  motives  for  the  action  of  members  in 
the  discharge  of  their  official  duties.  If  his  sup- 
position be  true,  how  few  friends  the  President 
has  in  this  House  is  shown  by  the  vote.  Not  a 
man  of  the  Republican  party  can  be  found  re- 
corded among  his  friends,  for  they  all  voted  for 
the  resolution.  His  friends  must  be  sought  for 
on  that  theory  among  the  respectable  copperheads 
on  that  side  of  the  House,  and  the  few  nonde- 
script allies  who  went  with  the  gentleman  from 
Missouri.  But,  sir,  the  truth  is  otherwise.  The 
friends  of  the  President  and  the  friends  of  free- 
dom are  the  majority  who  passed  that  resolution. 
I  will  not  say  that  all  others  are  the  enemies  of 
freedom,  but  they  are  certainly  not  friendly  to 
the  Executive. 

None  but  demagogues  incapable  of  lofty  thought 
would  ever  have  charged  on  the  Republicans  the 
designs  imputed  to  them  by  the  gentleman  from 
Missouri.  No  other  gentleman  was  found  so  un- 
charitable or  ungentlemanly  as  to  doit. 

■  As  to  rival  candidates  for  the  Presidency  I  know 
of  none  such.  I  do  not  believe  that  the  present 
discreet  Executive  has  made  any  movement  or 
expressed  any  wish  for  reelection.  I  think  the 
same  of  all  the  members  of  the  Cabinet.  I  sup- 
pose that  no  man,  whether  in  or  out  of  the  Cabi- 
net, would  oppose  his  wish  to  the  will  of  the  peo- 
ple if  they  should  call  upon  him  to  serve.  But 
his  appetite  for  office  must  be  morbid  who  would 
covet  the  presidential  chair  in  these  troublesome 
times  unless  he  believed  he  could  renderessentia! 
service  to  the  nation. 

The  charge  that  these  principles  are  invented  to 
serve  a  presidential  candidate  is  absurd  I  held 
and  promulgated  precisely  the  same  doctrine  in 
186.1  when  there  was  no  thought  of  the  presiden- 
tial election.  1  believe  now  among  the  people 
there  is  entire  unanimity.  Every  man,  except 
the  friends  of  the  great  Cunctator,  believes  Mr. 
Lincoln  to  be  an  honest  and  patriotic  man.  So 
far  as  I  have  observed  they  look  to  him  to  end 
this  rebellion  and  extirpate  slavery.  I  do  not  be- 
lieve he  is  in  any  danger  of  becoming  unpopular 
through  his  own  acts;  nor  do  I  believe  that  even 
the  constant  boast  by  the  gentleman  from  Mis- 
souri and  his  kindred  that  they  are  the  especial 
friends  and  organs  of  the  President  can  sink  him. 
If  that  cannot,  certainly  nothing  else  can.  I  admit 
that  the  organization  of  his  Cabinet  is  not  satisfac- 
tory to  the  country.  But  the  people  make  proper 
allowance  for  the  difficulties  of  his  situation  ;  they 
understand  how  he  has  probably  been  deceived,  in 
common  with  the  Republican  party,  by  the  apos- 
tacy  of  men  who  had  hisand  his  party 's  confidence. 
The  people  regret  the  malign  influence  which  has 
ostracized  one  at  least  of  our  ablest  and  purest 
majorgenerals.  If  they  believed  thathisnext  Cab- 
inet would  contain  men  who  denounced  the  ultra- 
Republican  or  anti-slavery  party  as  seeking  to 
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"  malce  a  caste  of  another  color  by  amalgamating 
the  black  element  with  the  free  white  labor  of  our 
land,  and  would  make  the  manumission  of  the 
slaves  the  means  of  infusing  their  blood  into  our 
whole  system  by  blending  with  it  amalgamation, 
equality,  and  fraternity,"  (see  Rockville  speech,) 
while  it  might  possibly  not  defeat  him  and  over- 
come h is  well-earned  fame,  it  would  certainly 
jeopardize  more  than  one  loyal  State.  It  is  right 
to  warn  the  President  that  the  people  will  not 
suffer  such  vile,  false,  and  malignant  libels  upon 
themselves,  upon  all  the  true  friends  of  freedom, 
to  be  uttered  and  reiterated  in  the  name  of  the 
President  by  those  who  claim  to  be  his  friends 
par  excellence,  and  see  such  claim  repudiated  by 
no  signal  act,  withoutexpressing  their  indignant 
rebuke. 

It  gives  me  little  concern  to  see  my  views  or 
myself  severely  criticised.  But  it  does  give  me 
uneasiness  to  see  such  foul  assaults  made  upon 
perhaps  the  most  important  member  of  the  Admin- 
istration. I  cannot  help  seeing  that  if  anything 
can  defeat  the  friends  of  the  Union  and  give  the 
ascendency  to  those  with  whom  the  gentleman 
has  cast  his  lot,  it  is  the  course  pursued  by  him 
in  stealing  the  mantle  of  the  President  and  stab- 
bing his  friends  in  his  name. 

I  have  said  that  the  roughest  criticisms  of  my 
principles  can  never  offend  me.  Butpersonalities 
are  always  unpleasant!  I  have  made  it  the  rule 
of  my  public  life  never  to  begin  a  personal  con- 
troversy; but  I  did  not  see  how  I  could  permit  so 
wanton,  unprovoked,  and  malignant  an  attack  to 
pass  unnoticed. 

In  the  midst  of  these  perplexities  and  personal 
bickerings,  there  is  a  compensating  pleasure  in 
witnessing  the  rapid  march  of  correct  ideas;  in 
beholding  the  dawn  of  the  day  of  universal  lib- 
erty. The  House  has  already  established  the 
fundamental  principle  for  which  I  contended. 

Some  weeks  since  it  passed  without  division 
the  following  resolution: 

"Resolved,  That  the  present  warwhieh  this  Government 
is  carrying  on  against  armed  insurrectionists  and  others 
banded  together  under  the  name  of'  southern  confederacy,' 
was  brought  on  by  a  wicked  and  wholly  unjustifiable  rebel- 
lion, and  those  engaged  in  oraiding  and  encouraging  it  are 
public  enemies,  and  should  be  treated  as  such." 

This  is  the  doctrine  for  which  I  have  been 
contending.  The  "confederate  States"  being 
declared  a  public  enemy,  engaged  in  a  public  war, 
all  the  consequences  which  I  sought  to  estab- 
lish follow  as  an  inevitable  corollary.  It  gives 
me  enhanced  pleasure  that  the  resolution  was 
proposed  and  offered  by  the  able  and  gallantgen- 
tleman  from  Ohio,  [Mr.  Schenck,]  the  chairman 
of  the  Committee  on  Military  Affairs.  I  have 
lived  to  see  the  triumph  of  principles  which,  al- 
though I  had  full  faith  in  their  ultimate  success, 
I  did  not  expect  to  witness.  If  Providence  should 
spare  me  a  little  longer,  until  this  Government 
shall  be  so  reconstructed  that  the  foot  of  a  slave 
can  never  again  tread  upon  the  soil  of  the  Re- 
public, 1  shall  be  content  to  accept  any  lot  which 
may  await  me. 

Mr.  STROUSE.  Mr.  Speaker,  I  do  not  clearly 
understand  what  is  meant  by  "  reconstruction," 
but  I  do  know  that  some  immediate  healing  pan- 
acea is  demanded  of  those  who  have  sworn  to  be 
the  defenders  and  protectors  of  the  Union,  or  the 
"  Union"  will  existonly  in  theory,  oras  a  matter 
of  the  past,  and  never  again  in  fact. 

The  act  of  secession  of  the  southern  States  was 
pronounced  as  treason  by  jurists  and  statesmen; 
and  when  the  rebellion  first  assumed  shape  and 
form  by  its  armed  hosts  in  the  field  to  make  war 
upon  the  Government  of  the  United  States,  the 
people  of  the  North,  with  one  voice  and  in  gen- 
eral accord  declared  against  this  mostwicked  and 
monstrous  outrage.  Men  of  all  parties,  of  all 
sections,  from  all  localities,  went  forth  to  maintain 
and  defend  the  Union  and  the  Constitution,  to  pre- 
serve and  uphold  the  integrity  and  entirety  of 
our  Government.  No  conscription  act  was  ne- 
cessary then;  no  forced  draft  was  required  to  raise 
an  army  tobearaloft  the  flag  of  the  Union  against 
secessionists  and  traitors.  No  bounties  and  ex- 
tra pay  and  extraordinary  inducements  were 
wanted  to  obtain  volunleers  for  the  Army  of  the 
Republic.  But,  Mr.  Speaker,  ^.tempora  mutan- 
tur,  et  nos  mutamur  in  Mis."  It  is  scarcely  three 
short  years  that  the  citizens  of  the  North,  the 
East,  and  the  West,  singly,  in  companies,  and  in 
battalions,  applied  willingly,  urgently,  and  most 
patriotically  to  the  authorities  to  be  permitted  to 


enter  the  military  service  in  defense  of  the  old 
flag.  No  extraneous  inducement  or  mercenary 
stimulus  was  needed  to  arouse  the  patriotism  of 
the  people  to  rush  to  the  tented  field.  Men  of  all 
classes,  ofall  climes,  ofall  creeds,  ofall  conditions, 
the  citizens  by  birth  and  the  citizens  by  adop- 
tion, left  the  peaceful  walks  and  avocations  of  life 
at  the  first  blast  of  the  clarion  of  war. 

How  is  it  now?  Why  this  marvelous  change? 
What  has  wrought  this  apathy,  and  indifference, 
this  positive  aversion  in  the  minds  of  men  to 
volunteer?  The  rebellion  still  exists.  The  en- 
emy, armed  and  equipped,  is  still  at  our  door. 
Many  towns,  forts,  and  public  places  are  still  in 
the  hands  of  the  rebels.  The  authority  of  the 
United  States  is  still  defied  and  ignored.  The 
strife,  which  was  then  confined  to  a  narrow  cir- 
cle, has  assumed  the  vast  proportions  of  the  great- 
est war  of  ancient  or  modern  times.  Are  the 
American  people  less  patriotic  in  1864  than  they 
were  in  1861?  Have  we  not  the  same  prize  at 
stake,  and  is  not  the  country  still  in  great  danger 
of  dismemberment?  Surely  there  is  yet  much 
danger,  and  we  must  not  underrate  the  enemy's 
strength  nor  doubt  his  prowess.  I  would  ask, 
then,  why  is  it  that  almost  every  man  in  the  com- 
munity fit  for  military  duty  is  devising  "  ways 
and  means"  to  avoid  the  draft?  Certain  it  is, 
that  some  great  change  hasfecome  over  the  spirit 
of  the  dreams  of  the  people.  That  change,  sir,  is 
founded  on  the  fact  that  the  war  has  been, and  is 
now,  perverted  from  its  original  object.  Inde- 
pendent of  and  apart  from  all  the  "  pomp  and 
circumstance"  attending  the  reenlistment  of  the 
brave  and  gallant  veterans  and  the  volunteering 
of  men  under  the  liberal  operation  of  national, 
State,  and  local  bounties,  it  cannot  be  denied  that 
the  eager  desire  of  the  citizens  to  join  the  Army, 
freely  and  voluntarily, exists  no  more.  The  House 
of  Representatives  in  1861,  immediately  after  the 
first  Bull  Run  disaster,  almost  unanimously  re- 
solved, 

"That  this  war  is  not  waged  in  any  spirit  of  oppression, 
or  for  any  purpose  of  conquest  or  subjugation,  or  purpose 
of  overthrowing  or  interfering  with  the  rights  or  established 
institutions  of  these  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution  and  to  preserve  the  Union, 
with  all  tin' dignity,  equality,  and  rights  of  the  several  States 
unimpaired,  and  that  as  soon  as  these  objects  are  accom- 
plished the  war  ought  to  cease." 

This,  Mr.  Speaker,  was  statesmanship.  This 
was  the  talisman  that  aroused  our  people  to  re- 
newed energies  and  efforts.  The  solemn  declara- 
tion of  the  popular  branch  of  Congress  that  the 
purpose  of  the  war  was  solely  to  defend  and  main- 
tain the  supremacy  of  the  Constitution  and  to  pre- 
serve the  Union  with  all  the  dignity,  equality,  and 
rights  of  the  several  States  unimpaired,  made  us 
a  band  of  brothers  in  the  North,  and  held  out 
strong  hopes  of  relief  to  the  suffering  Union  men 
of  the  South.  There  was  no  division  of  opinion 
among  the  men  of  the  North  at  that  time,  what- 
ever their  previous  political  predilections  may 
have  been.  So  many  volunteers  offered  their  ser- 
vices during  the  autumn  of  1861  that  the  chair- 
man of  the  Military  Committee  of  the  Senate  de- 
clared that  recruiting  and  volunteering  must  be 
stopped.  This  rush  to  arms  by  the  patriotic  cit- 
izens who  left  all  home  comforts,  parents,  wives, 
children,  occupation,  everything  behind  them, 
was  in  pursuance  of  the  sublime  declaration  1 
have  just  quoted.  Other  and  further  assurances 
were  given  by  Mr.  Lincoln,  by  members  of  his 
Cabinet,  and  by  high  officials  in  the  confidence  of 
the  President,  that  the  laws  and  local  institutions 
of  the  States  should  remain  unimpaired. 

Is  it  necessary  to  prove  that  the  plighted  faith 
of  the  Administration  in  this  matter  has  been 
most  wantonly  violated  and  disregarded?  It  is 
patent  to  all  that  the  object  of  the  war  has  been 
perverted  from  its  original,  lawful,  and  constitu- 
tional purpose  to  that  of  the  abolition  of  slavery, 
the  confiscation  of  the  property  of  the  southern 
people,  guilty  or  innocent,  the  subjugation  of  the 
white  citizens  of  the  South,  the  obliteration  of 
State  lines,  and  the  reduction  of  the  States  or 
sovereign  Commonwealths  to  territorial  lands  to 
be  parceled  out  and  to  be  held  as  allodial  estates 
by  traveling  "  loyal-leaguers, "strong-minded  fe- 
males, and  the  horde  of  sycophants  and  flunkies 
of  our  "  wise  and  beneficent"  Administration. 
The  flagrant  violations  of  the  fundamental  law  of 
the  land,  the  substitution  of  proclamations  and 
orders  in  place  of  constitutional  enactments,  the 
utter  disregard  of  Jhe  rights  of  the  Union  men 


South,  and  the  wrongs  and  injuries  inflicted  on 
law-abiding  citizens  of  the  North,  have  produced 
their  painful  results.  We  have  no  peace  yet! 
We  have  thousands  of  our  best  and  bravest  men 
slain,  thousands  of  destitute  arid  sorrowing  wid- 
ows, thousands  of  poor  and  unprotected  orphans, 
thousands  of  maimed  and  invalid  men.  We  have 
sorrow,  suffering,  and  ghastly  want  in  many, 
many  once  happy  and  prosperous  homes;  we 
have  a  distracted  and  devastated  country;  we  have 
a  diminished  and  disturbed  commerce;  we  have 
irredeemable  paper  promises  in  place  of  the  law- 
ful coin  of  the  United  States;  we  have  exorbitant 
prices  for  every  article  used  by  the  poor  man;  we 
nave  a  national  debt  of  such  magnitude,  the  con- 
templation of  which  must  appall  the  heart  of 
every  man,  except  courily  officials,  shoddy  con- 
tractors, and  swindlers.  We  havesomethingmore 
which  the  good  people  of  this  once  happy  land 
will  not  forget,  nor  their  children's  children.  I 
mean  taxes.  It  is  said  that  a  national  debt  is  a 
national  blessing.  If  that  be  so,  no  people  were 
ever  blessed  as  we  are,  and  it  must  be  consoling 
that  this  blessing  increases  at  the  rate  of  $2,000,000 
per  day.  Notwithstanding  the  frightful  condi- 
tion of  our  financial  affairs,  and  the  impending 
crash  in  commercial  circles,  we  are  cheeringly 
informed  by  thestipendiariesand"Swiss-guards" 
of  the  Administration  that  "  we  are  all  prosper- 
ous; money  is  plenty,  and  everybody  is  doing 
well."  I  will  not  insult  the  House  of  Represent- 
atives by  discussing  this  soap-bubble  of  seeming 
prosperity.  One  thing  is  certain,  our  heirs-at- 
law  will  all  inherit — taxes. 

Notwithstanding  the  strength  of  the  rebellion 
and  the  desperation  of  the  leading  rebels,  we 
would  have  had  peace,  ay,  a  lasting  and  honor- 
able peace,  with  all  the  States  restored  and  true  in 
the  Union,  if  the  Constitution,  the  organic  law,  in 
all  its  sections  and  articles  had  been  kept  invio- 
late. It  was  the  duty  of  the  Administration  to 
develop  and  foster  the  Union  sentiment  which 
undoubtedly  existed  in  every  seceded  State.  Not 
only  was  it  a  duty  but  the  very  best  policy  to 
convince  the  true  Union  men  of  the  South  that 
we  wage  no  war  for  conquest  nor  for  subjuga- 
tion nor  for  the  emancipation  and  taking  away  of 
their  chattels,  known  in  the  South  as  negroes  and 
in  Abolitiondom  as  sweet-scented  American  citi- 
zens, but  solely  and  only  to  enforce  the  laws  made 
in  pursuance  of  the  Constitution.  The  acts  of 
the  last  and  of  the  present  Congress,  the  procla- 
mations and  orders  of  the  President,  and  tlie  gen- 
eral policy  of  the  Administration,  have,  in  my 
judgment,  dispelled  all  hope  of  a  reunion  so  long 
as  this  policy  is  adhered  to.  It  has  made  rebels 
of  those  who  were  well  disposed  toward  us  be- 
fore. What  is  to  be  done?  What  remedy  is 
there  at  hand?  We  cannot  exterminate  this  na- 
tion of  eight  million  free  white  men,  nor  can  we 
hold  them  in  peaceable  subjection  or  in  a  pro- 
vincial condition.  The  history  of  Ireland,  Ve- 
netia,  Algeria,  Hungary,  and  Poland  is  the  best 
evidence  of  the  impossibility  of  affiliating  a  hos- 
tile people  with  their  conquerors.  We  cannot 
repeat  the  atrocities, destruction,  and  devastation 
of  the  Thirty  Years '  War  or  the  Seven  Years '  War 
in  continental  Europe,  the  fruits  of  which,  after 
peace  was  obtained  through  the  exhaustion  of  the 
peoples,  are  described  by  the  historian  as  "a 
country  wasted  by  fire,  sword,  and  plague;  a 
scene  of  desolation  and  disorder;  a  bad  currency , 
a  deficiency  of  laborers,  and  great  want.  The 
art  of  war  was  the  only  thing  that  gained  any- 
thing."    We  want  no  such  trophies. 

This  Administration  ought  to  retrace  its  steps 
and  return  to  the  monumental  tree  of  the  Consti- 
tution as  its  landmark.  In  the  first  place,  Mr. 
Lincoln  must  divest  himself  of  the  fallacy  that  he 
is  the  Government.  The  Government  of  the 
United  States  is  a  representative  democracy,  hav- 
ing for  its  base  the  Constitution,  the  lex  scripta, 
which,  as  the  supreme  law,  governs  the  three  co- 
ordinate branches,  to  wit,  the  legislative,  the  ju- 
dicial, and  the  executive.  The  Administration 
consists  of  the  persons  elected  by  the  people  un- 
der the  Constitution  and  laws  to  manage  and  ad- 
minister the  affairs  of  the  country.  The  framers 
of  the  Constitution  never  intended  to  make  the 
Presidentand  his  Cabinet  "  the  Government."  On 
the  contrary,  they  have  clearly  defined  the  powers 
and  duties  of  the  officers  as  administrators  of  the 
laws  enacted  by  the  representatives  of  the  peo- 
ple.    In  absolute  monarchies,  where  no  written 
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law  exists,  where  the  divine  right  of  kings  is 
acknowledged,  where  the  idea  that  "the  king  can 
do  no  wrong"is  still  upheld,  the  reigning  monarch 
may  well  be  styled  "the  Government."  There 
the  emperor,  the  czar,  or  the  king,  in  his  own  per- 
son, is,  and  represents,  the  Government.  He 
makes  laws  by  imperial  or  royal  decrees,  procla- 
mations, and  orders;  the  people,  subjects  or  ple- 
beians, must  obey  the  peremptory  mandate  of  the 
one  who  titles  himself  "  We,  by  the  grace  of 
God!"  The  laws  of  the  United  States,  in  pur- 
suance of  the  rights  and  grants  in  the  Constitu- 
tion, are  enacted  by  the  national  Legislature,  in- 
terpreted and  expounded  by  the  Judiciary,  and 
executed  by  the  President  and  his  legally  ap- 
pointed officers.  The  incontrovertible  tact  that 
the  officers  of  the  Government  are  the  servants 
of  the  people,  carries  with  it  the  undoubted  right 
to  criticise  the  acts  and  conduct  of  our  servants 
whom  we  have  temporarily  clothed  with  limited 
power.  The  subordinates  of  this  Administration, 
acting  under  "  orders,"  dispute  the  right  to  dis- 
cuss the  course  and  policy  of  the  Administration, 
and  designate  every  expression  of  disapproba- 
tion as  "disloyal  practices."  In  this  they  are 
sustained  by  the  leading  men  of  a  mongrel  party, 
who  are  now  arrayed  against  the  Constitution  and 
against  the  maintenance  and  supremacy  of  the 
civil  law. 

We  have  had  numerous  instances  of  illegal  and 
arbitrary  arrests,  imprisonments,  banishments, 
suppression  of  public  newspapers,  and  other  ty- 
rannical acts  committed  against  the  constitutional 
rights  of  the  citizen  by  petty  despots  of  accidental 
power  under  the  usurper's  plea  of"  military  ne- 
cessity." The  doctrine  is  put  forth  that  "inter 
anna  leges  silent" — the  laws  are  silent  in  the 
midst  of  arms.  Now,  whether  this  is  considered 
as  a  civil  war  or  as  a  public  war;  whether  the 
secessionists  are  rebels  in  arms  or  belligerents, 
the  laws  need  surely  not  be  silent  in  the  peaceful 
northern  and  western  States,  or,  as  the  new  lex- 
icographers term  them,  the  "loyal  States." 
There  is  no  war  raging  in  the  eastern,  northern, 
middle,  or  western  States.  Why  should  the  law 
be  silent?  Why  should  the  citizen  be  arrested 
without  probable  cause?  Why  deny  the  right  to 
a  speedy  and  public  trial  by  an  impartial  jury  of 
the  State  and  district  wherein  the  crime  shall 
have  been  committed?  Why  suspend  the  pre- 
rogative writ  of  habeas  corpus,  the  bulwark  of  the 
citizen's  liberty,  grantable  under  the  Magna 
Charta  of  England,  and  under  the  Constitution 
of  the  United  States,  ex  debitc  juslitiaz  ?  It  is  be- 
cause the  public  expression  of  opinion  of  the  con- 
duct of  the  war  to  suppress  the  rebellion  is  dis- 
tasteful to  the  Administration.  Itis  because  the 
Democracy  do  not  approve  of  the  course  of  our 
rulers  to  abolitionize  this  country  and  carry  on 
the  war  for  the  pecuniary  and  political  benefit  of 
abolition  politicians,  Army  contractors,  servile 
office-holders,  mushroom  generals,  and  a  brood  of 
abject  demagogues  and  toadies  who  sing  the  loyal- 
league  psalms  and  shout  hosannas  for  the  Gov- 
ernment and  their  aromatic  brethren  and  sisters. 
These  are  the  people — venal  and  corrupt — who 
traduce  and  malign  the  law-abiding,  honest  Dem- 
ocratic citizens,  whom  they  in  their  self-right- 
eousness and  loyal  zeal  are  pleased  to  designate  as 
"secessionists, ""sympathizers, "and  sometimes 
"  traitors."  The  latter  term,  however,  only  when 
they  are  two  to  one  ! 

The  Democrats  are  with  heart  and  soul  in  favor 
of  restoring  the  seceded  States  to  their  former 
status,  and  establishing  again  what  we  have  had 
for  eighty  years,  "a  more  perfect  Union."  We 
are  in  favor  of  quelling  the  rebellion  for  the  pur- 
pose of  preserving  the  Constitution  intact,  and 
grant  to  the  several  States  their  rights  and  privi- 
leges, as  they  enjoyed  them  before  the  rebellion, 
and  to  which  as  commonwealths  in  themselves 
they  are  entitled.  We  are  opposed  to  waging  war 
for  the  purpose  of  equalizing  the  negro  with  the 
white  man,  and  we  are  opposed  to  shedding  the 
white  man's  blood, beggarand  devastate  the  coun- 
try to  satisfy  the  insane  and  unnatural  demands 
of  the  abolition  hypocrites  of  New-England  or  the 
humanitarian  bigots  and  fanatics  of  old  England. 
We  deprecate  the  abolition  idea  of  negro  equality 
and  the  consequentcomminglingof  the  Ethiopian 
with  the  pure  Saxon  and  Celtic  blood.  We  be- 
lieve the  President's schemes  of  emancipation  and 
confiscation  as  expressed  in  his  proclamations  to 
be  gross  infractions  of  the  Constitution  which  he 


swore  to  support  and  defend,  and  from  which  no 
sophism  of"  war  power"  can  absolve  him.  For 
t,his  lawful  opposition  to  the  unconstitutional  acts 
of  the  party  in  power  we  are  called  "disloyal." 
Well,  Mr.  Speaker,  if  this  is  an  evidence  of*  dis- 
loyalty, then  there  are  upward  of  a  million  and 
a  half  of  free  white  citizens  in  the  North  who  are 
very  disloyal  according  to  the  translation  of  that 
foreign  word  "  loyal"  by  the  Jacobins  of  Amer- 
ica. The  Democracy  revere  the  Constitution  and 
acknowledge  it  in  all  its  parts  as  the  supreme  law. 
We  cheerfully  obey  the  laws  of  the  Federal  Gov- 
ernment and  of  the  States,  but  we  do  not  believe 
in  that  "higher  law"  which  pronounces  the  Con- 
stitution made  by  the  fathers  and  founders  of  the 
Republic  "a  covenant  with  death  and  an  agree- 
ment with  hell."  Itis  a  right  and  privilege  to 
canvass  the  acts  of  our  public  men  and  to  criticise 
the  conductof  those  whom  the  people  have  placed 
in  power. 

This  inherent  and  fundamental  principle  of  the 
American  citizen  is  now  attempted  to  be  denied 
by  the  abolition  saints,  of  whom  the  sage  and  pa- 
triot Henry  Clay  more  than  twenty  years  ago 
expressed  his  opinion  as  follows: 

"  With  them  [the  abolitionists]  the  rights  of  property  are 
nothing;  the  deficiency  of  the  powers  of  the  Genera]  Gov- 
ernment is  nothing;  the  acknowledged  and  incontestable 
powers  of  the  States  are  nothing;  the  dissolution  of  the 
Union  and  the  overthrow  of  a  Government  in  which  are 
concentrated  the  hopes  of  the  civilized  world  are  nothing. 
A  single  idea  has  taken  possession  of  their  minds,  and  on- 
ward they  pursue  it,  overlooking  all  barriers,  reckless  and 
regardless  of  all  consequences." 

Recent  events  and  daily  occurrences  prove  how 
true,  how  prophetic,  were  the  words  of  Kentucky 's 
lamented  statesman. 

Mr.  Speaker,  time  will  not  allow  me  to  speak 
at  length  of  the  causes  of  the  war;  it  suffices  to 
say,  what  history  has  already  proved,  that  the 
fell  fanaticism  of  the  North,  the  ambition  for  of- 
fice, the  lust  for  power,  and  the  hereditary  hos- 
tility of  the  descendants  of  the  Mayflower  cargo 
to  liberal  principles  and  democratic  sentiments 
have  brought  this  great  calamity  upon  us. 

The  constant  clamor  against  slavery,  a  subject 
with  which  the  people  of  the  North  had  nothing 
whatever  to  do;  the  preachings  of  the  "  irrepres- 
sible conflict"  and  the  doctrine  that  "  the  nation 
cannot  exist  half  slave  and  half  free,"  (when  in 
fact  we  had  existed  happily  and  prosperous  for 
eighty  years,)  superinduced  the  acts  of  secession, 
rebellion,  violence,  and  bloodshed.  The  origin- 
ators and  instigators  of  this  most  unnatural  and 
fratricidal  war  are  now  the  most  "  loyal"  men  in 
the  land.  They  not  only  occupy  the  fat  offices 
and  places  of  emolumemt,  but  are  even  the  high 
priest3  in  the  grand  abolition  sanhedrim,  pure, 
undefiled,  and  godlike.  Yes,  the  men  who  for 
years  before  there  was  any  rebellious  outbreak 
were  offering  resolutions  and  presenting  petitions 
in  Congress  for  the  dissolution  of  the  Union;  who 
wanted  "  no  fellowship  with  slaveholders,"  al- 
though willing  to  fit  out  ships  to  engage  in  the 
slave  trade  for  a  valuable  consideration ;  who  were 
willing  to  "  let  the  Union  slide,"  long  before  Jeff. 
Davis  &  Co.  thought  of  sliding,  have  suddenly 
transmuted  themselves  into  the  mostintense  Union 
men  and  devout  patriots,  and  pharisaically  de- 
nounce all  others,  who  do  not  as  they  do,  as  dis- 
loyal and  anti-Union. 

While  I  condemn  and  denounce  secession  and 
hate  the  very  idea  of  a  dissolution  of  the  Union 
as  much  as  any  man  in  the  land,  I  cannot  shut 
my  eyes  to  the  great  fact  that  the  constant  agita- 
tion of  the  subject  of  slavery  by  the  abolitionists 
is  the  first  and  prime  cause  of  secession  and  all 
its  horrible  consequences.  Itis  true  that  for  many 
years  the  abolition  parly  per  se  was  insignificant  in 
numbers,  and  no  danger  was  apprehended  from 
its  ravings  and  dangerous  doctrines;  but  slavery 
was  a  hobby  for  the  opponents  of  the  Democratic 
party  to  ride,  and,  by  a  grand  combination  of  all 
the  remains,  fragments,  and  debris  of  the  defunct 
political  clans,  to  overthrow  the  Democracy  and 
the  Republic.  The  one  is  identical  with  the  other. 
There  can  be  no  republican  form  of  government, 
no  representative  democracy  such  as  ours,  with- 
out tlie  principles  of  democracy  as  the  corner- 
stone. 

We  have  had  an  anti-Union,  anti-democratic 
party,  an  aristocratic  party  opposed  to  equal 
rights  and  the  obligations  of  the  Constitution,  from 
the  time  of  the  formation  of  the  Union  to  the  pres- 
ent day.     The  democratic  sentiment  established 


the  Republic  and  maintained  it  until  the  present 
sectional  conglomeration  came  into  power.  De- 
mocracy is  ever  the  same;  it  has  not  changed  and 
is  not  changeable  in  principle  or  in  name.  The 
Opposition  is  classified  historically  in  the  follow- 
ing order: 

In  1775,  Loyalists,  or  loyal  to  King  George,  or 
Tories. 

In  1776,  Loyal  Tories. 

In  1780,  Nova  Scotia  Cow-Boys  and  Tories. 

In  1786,  Convention  Monarchists. 

In  1789,  Black  Cockaders. 

In  1808,  Anti-Jefferson  Improvement  Men. 

In  1811,  British  Bank  Men. 

In  1812,  Peace  and  Submission  Men. 

In  1813,  Blue  Lights. 

In  1814,  Hartford  Conventionists. 

In  1816,  Washington  Society  Men. 

In  1818,  No-Party  Men. 

In  1819,  Federals. 

In  1820,  Federal  Republicans. 

In  1826,  National  Republicans. 

In  1828,  Anti-Masons. 

In  1834,  Anti-Masonic  Men. 

In  1836,  Conservatives. 

In  1837,  Independent  Democratic  Whigs. 

In  1838,  Abolitionists. 

In  1839,  Log  Cabin,  Hard  Cider,  Democratic- 
Republican  Abolition  Whigs. 

In  1843,  Native  American  Whigs. 

In  1844,  Coon  Party,  or  Anti-Annexation 
Whigs. 

In  1845,  The  Whig  Party. 

In  1846,  Mexican  Whig  Party. 

In  1847,  Anti-Mexican-War  Party. 

In  1848,  Rough  and  Ready  Party. 

In  1850,  Clay  Whig  Party. 

In  1852,  Scott  Whigs. 

In  1854,  Know-Nothings. 

In  1855,  Native  Americans. 

In  1856,  Fremonters,  or  Abolitionists  and 
Know-Nothings. 

In  1857,  Black  Republicans. 

In  1859,  Opposition  and  People's  Party. 

In  1860,  Wide-A wakes  Cap  and  Cape  Party. 

In  1862,  No  Party.  « 

In  1863,  Union-League-No-Party-Emancipa- 
tion-High-Taxation-Centralization-Confiscation- 
Negro-Equalizat  ion-Usurpation-Abolition-Ad- 
ministration-Party. 

In  1864,  Miscegenationists. 

What  it  will  be  next  spring  has  not  yet  been 
announced  by  the  "white  spirits  and  blue;  the 
gray  spirits  and  black." 

I  charge  that  abolitionism  is  the  cause  of  the 
war.  We  had  lived  happy  and  content  for  eighty 
years.  The  citizen  of  Maine  was  welcome  in 
Louisiana.  Our  political  union  and  good-fellow- 
ship produced  their  natural  and  beneficial  results. 
We  prospered  as  a  nation  as  no  people  prospered 
before  on  the  face  of  the  earth.  The  valuable 
southern  products  furnished  the  cargoes  for  our 
ships,  materials  for  our  factories,  and  wealth  to 
our  people  of  all  sections,  and  through  which  our 
country  became  one  of  the  great  commercial  and 
maritime  Powers  of  the  world.  The  southern 
people  were  willing  to  confine  themselves  to  the 
peaceful  pursuits  of  agriculture,  willing  and  glad 
to  exchange  commodities  with  us,  and  in  no  in- 
stance did  any  southern  statesman  interfere  or  at- 
tempt to  interfere  in  the  institutions  and  affairs  of 
the  North.  They  conceded  to  us  the  manufac- 
turing and  carrying  trade  of  the  whole  country, 
and  willing  that  we  should  enjoy  prosperity  and 
wealth  in  common  with  them,  but  they  demanded 
that  the  behests  of  the  Constitution,  the  articles 
of  our  partnership,  should  be  strictly  observed, 
and  that  the  obligation  of  the  original  contract 
should  not  be  impaired.  They  wanted  no  inter- 
ference in  their  local  institutions  on  thepart  of  the 
North,  no  intermeddling  with  slavery,  a  system 
of  labor  which  existed  before  the  Revolution,  and 
which  was  an  undenied  right  and  colonial  estab- 
lishment at  the  time  the  colonies  became  States, 
and  the  States  formed  the  Union.  Have  we  ful- 
filled our  part  of  the  original  pactum?  Have  we 
stood  by  the  great  contract,  the  original  covenant, 
when  the  partnership  was  entered  into  by  South 
Carolina  and  Massachusetts,  Virginia  and  New 
York?  We  have  not.  The  North  for  years  has 
preached  from  the  text,  "  no  Union  with  slave- 
holders," and  "  the  Union  cannot  exist  half  slave 
and  half  free."  I  have  never  heard  any  explana- 
tion of  this  proposition  why  the  Union  could  not 
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continue  so  to  exist  after  a  prosperous  and  glo- 
rious existence  for  upwards  of  eighty  years. 

After  the  thorough  organization  of  the  remnants 
and  fag-ends  of  all  the  political  clans  and  tribes, 
and  the  founding  of  a  systematic  anti-slavery 
party,  eight  or  ten  years  ago,  the  attacks  on  the 
South  and  southern  institutions  were  commenced. 
In  the  pulpit,  the  forum,  the  halls  of  justice,  the 
school,  the  stump,  everywhere,  anywhere,  were 
the  anathemas  hurled  against  slavery  and  slave- 
holders. My  allotted  time  will  not  allow  me  to 
quote  the  opinions,  writings,  and  teachings  of  the 
leading  abolitionists  and  politicians  for  many  years 
back;  but  I  will  confine  my  self  to  a  few  of  the  saints 
of  the  latter  days — to  the  shining  lights  who  were 
the  immediate  instruments  of  dissolution  and  de- 
struction, and  who  now,  singularly  enough,  are 
baptized  as  "  Union  men."  In  1857  an  individual 
by  the  name  of  Helper,  who  was  compelled  to  leave 
North  Carolina,  his  native  State — not  for  steal- 
ing negroes — and  who  is  now  an  office-holder  as 
a  reward  for  his  services,  published  the  book 
entitled  The  Impending  Crisis.  This  book  rec- 
ommended direct  warfare  on  southern  society, 
"  be  the  consequences  what  they  might."  This 
book  was  adopted  as  the  campaign  document  of 
the  Republican  party,  and  its  infamous  teachings 
indorsed  by  sixty-eight  Republican  members  of 
Congress,  and  by  all  the  prominent  leaders  of  the 
party. 

1  will  make  a  few  quotations  from  the  Alcoran 
of  the  modern  Ishmaelites,  showing  the  piety, 
purity,  and  patriotism  of  abolitionism: 

"1.  We  unhesitatingly  declare  ourselves  in  favor  of 
the  immediate  and  unconditional  abolition  of  slavery." — 
Page  2G. 

"2.  We  cannot  be  too  hasty  in  carrying  out  our  de- 
signs."—Page  33. 

"3.  No  man  can  be  a  true  patriot  without  first  becoming 
an  abolitionist." — Page  116. 

"6.  Slaveholders  are  more  criminal  than  common  mur- 
derers."— Page  140. 

"7.  All  slaveholders  are  under  the  shield  of  a  perpetual 
license  to  murder." — Page  141. 

"  8.  It  is  our  honest  conviction  that  all  the  pro-slavery 
slaveholders,  who  are  alone  responsible  for  llie  continu- 
ance of  the  baneful  institution  among  us,  deserve  to  be  at 
once  reduced  to  a  parallel  with  the  basest  criminals  that 
lie  lettered  within  the  cells  of  our  public  prisons." — Page 
158. 

"9.  Were  it  possible  that  the  whole  number  [of  slave- 
holders] could  be  gathered  together  and  transferred  into 
four  equal  gangs  of  licensed  robbers,  ruffians,  thieves,  and 
murderers,  society,  we  feel  assured,  would  suffer  less  from 
their  atrocities  than  it  does  now." — Page  158. 

"  10.  Once  and  forever,  at  least  so  far  as  this  country  is 
concerned,  the  infernal  question  of  slavery  must  be  dis- 
posed of.  A  speedy  and  absolute  abolishment  of  the  whole 
system  is  the  true  policy  of  the  Sou;li,and  this  is  the  policy 
which?  we  propose  to  pursue." — Page  121. 

"  WE  UNFURL  OUR  BANNER  TO  THE  WORLD. 

"  Inscribed  on  the  banner  which  we  herewith  unfurl  to 
the  world,  with  the  full  and  fixed  determination  to  stand  by 
it  or  die  by  it,  unless  one  of  more  virtuous  efficacy  shall  be 
presented,  arc  the  mottoes  which,  in  substance,  embody  the 
principles  as  we  conceive  should  govern  us. 

"  The  Mottoes  on  Our  Banner. 

"  1.  Thorough  organization  and  independent  political  ac- 
tion on  the  part  of  non-slaveholdiug  whites  of  the  South. 

"2.  Ineligibility  of  slaveholders;  never  another  vote  to 
the  trafficker  in  human  flesh. 

"  3.  No  cooperation  with  slaveholders  in  politics ;  no  fel- 
lowship with  them  in  religion  ;  no  affiliation  with  them  in 
society. 

"4.  No  patronage  to  slaveholding  merchants;  no  bequest 
to  slave-waiting  hotels;  no  fees  to  slaveholding  lawyers; 
no  employment  to  slaveholding  physicians;  no  audience 
to  slaveholding  parsons. 

"5.  No  recognition  of  pro-slavery  men  except  as  ruffians, • 
outlaws,  and  criminals. 

"G.  Immediate  death  to  slavery,  or,  if  not  immediate. 
Unqualified  proscription  of  its  advocates  during  the  period 
of  its  existence." — Pages  155,  156. 

'■  7.  Thus,  terror-engenderers  of  the  South,  have  we  fully 
and  frankly  defined  our  position;  we  have  no  modifications 
to  propose,  no  compromises  to  offer,  nothing  to  retract. 
Frown,  sirs,  fret,  foam,  prepare  your  weapons,  threat, 
strike,  shoot,  nab,  bring  on  civil  war,  dissolve  the  Union, 
nay,  annihilate  the  solar  system,  if  you  will— do  all  this, 
more,  less,  better,  worse,  anything— do  what  you  will,  sirs, 
you  can  neither  foil  nor  intimidate  us;  our  purpose  is  as 
firmly  fixed  as  the  eternal  pillars  of  heaven ;  we  have  de- 
termined to  abolish  slavery,  and,  so  help  us  God,  abolish 
it  we  will."— Page  187. 

This  language,  so  amiable  and  fraternal  in  its 
character,  was  very  much  calculated  to  cement 
the  bonds  of  union  between  North  and  South. 
No  one  but  an  idiot  could  help  foreseeing  the 
inevitable  consequences  of  such  declarations  and 
threats".  We  have  the  opinions  and  counsels  of 
the  great  abolition  captains  by  the  hundred;  a 
few  extracts  will  suffice  to  show  the  general  tenor, 
intent,  and  purpose. 


Opinion  of  A.  Lincoln,  President  of  the  United 

States: 

"  I  believe  this  Government  cannotendure  permanently 
half  slave  and  half  free," 

Cassius  M.  Clay,  the  present  minister  of  the 
United  States  in  Russia,  expressed  himself  thus: 

'•  Our  Legislatures,  State  and  Federal,  should  raise  the 
platform  upon  which  our  free  colored  people  stand  ;  they 
should  give  to  them  full  political  rights  to  hold  office,  to 
vote,  to  sit  on  juries,  to  give  their  testimony,  and  to  make 
no  distinction  between  them  and  ourselves.  The  instru- 
ment called  the  Constitution,  after  pronouncing  all  men 
equal  and  having  equal  rights,  suffers  slavery  to  exist,  a 
free  colored  person  to  be  denied  all  political  rights,  and, 
after  declaring  that  all  persons  shall  enjoy  a  free  intercourse 
with  the  States,  suffers  the  free  negro  to  be  driven  out  of 
all,  and  excluded  from  such  rights.  Deliver  me  from  such 
an  instrument  thus  partial,  thus  unjust,  that  can  be  thus 
perverted,  and  made  to  sanction  prejudices  and  party  feel- 
ings, and  note  the  accidental  distinction  of  color." 

Wendell  Phillips,  a  bishop  in  the  abolition 
church,  gave  his  honest  opinion  in  the  following 
style: 

"No  man  has  a  right  to  be  surprised  at  this  state  of 
things.  It  is  just  what  we  [abolitionists  and  disunionists] 
have  attempted  to  bring  about.  It  is  the  first  sectional 
party  ever  organized  in  this  country.  It  does  not  know  its 
own  face  and  calls  itself  national;  but  it  is  not  national — 
it  is  sectional.  The  Republican  party  is  a  party  of  the 
North  pledged  against  the  South. 

"No  act  of  ours  do  we  regard  with  more  conscientious 
approval  or  higher  satisfaction,  none  do  we  submit  more 
confidently  to  the  tribunal  of  Heaven  and  the  moral  verdict 
of  mankind,  than  when,  several  years  ago,  on  the  4th  of 
July,  in  the  presence  of  a  great  assembly',  we  committed  to 
the  flames  the  Constitution  of  the  United  States." 

I  could  cite  similar  language  from  the  speeches 
and  writings  of  hundreds  of  the  leading  men  of 
the  Republican-abolition  party,  but  it  would  only 
be  cumulative  evidence  of  facts  that  cannot  be 
controverted.  I  ask  reasonable  men,  honest,  un- 
prejudiced men  who  love  their  country,  and  who 
can  look  on  the  present  and  the  past  condition  of 
the  Republic,  whether  the  conduct  of  the  aboli- 
tionists was  not  the  cause  of  the  secession  of  the 
southern  States.  We  all  remember  the  acts  and 
deeds  of  John  Brown,  the  murderer  and  thief, 
and  how  he  was  canonized  by  the  fanatics  of  the 
North  because  he  was  hanged  for  crime.  Of  him 
the  present  Governor  of  Massachusetts,  John  A. 
Andrew,  spoke  as  follows: 

"John  Brown  and  his  companions  in  the  conflict  at  Har- 
per's Ferry,  those  who  fell  there  and  those  who  are  to  suf- 
fer upon  the  scaffold,  are  victims  and  martyrs  to  an  idea. 
There  is  an  irrepressible  conflict  [great  applause]  between 
freedom  and  slavery  as  old  and  as  immortal  as  the  irrepress- 
ible conflict  between  right  and  wrong.  They  are  among 
the  martyrs  of  that  conflict.  John  Brown  was  right.  I 
sympathize  with  the  idea,  because  I  sympathize  with  and 
believe  in  the  eternal  right,  They  who  are  dependent 
upon  him  and  his  sons  and  his  associates,  in  the  battle  of 
Harper's  Ferry,  have  a  right  to  call  upon  us  who  have  pro- 
fessed to  believe  or  who  may  have,  in  any  manner  or  meas- 
ure, taught  the  doctrine  of  the  rights  of  man,  as  applied  to 
the  colored  slaves  of  the  South,  to  stand  by  their  bereave- 
ment. We  are  to-night  in  the  presence  of  a  great  and 
awful  sorrow,  which  has  fallen  like  a  pall  upon  many  fam- 
ilies whose  hearts  fail,  whose  affections  are  lacerated,  and 
whose  hopes  are  crushed,  all  of  hope  left  on  earth  de- 
stroyed by  an  event  which,  under  the  providence  of  God, 
I  pray  will  be  overruled  for  that  good  which  was  contem- 
plated and  intended  by  John  Brown." 

After  all  this,  who,  I  ask,  is  responsible  for 
southern  secession,  bloodshed,  ruin,  and  desola- 
tion ?  This  war, civil  war,  internecine  war,  bloody, 
desperate,  and  unnatural  as  it  is,  is  the  effect  of  the 
abolition  cause. 

The  abolitionists  were  the  original  anti-Union 
men,  a  fact  that  admits  of  no  denial;  and  when 
we  hear  the  bowlings  now  for  a  restoration  of  the 
Union  by  the  men  who  have  destroyed  it,  they 
simply  mean  the  abolition  of  slavery,  extermina- 
tion of  the  white  population  South,  and  propa- 
gation of  a  Yankee  colony,  with  the  negroes  as 
vassals  to  raise  cotton,  rice,  sugar,  atid  tobacco 
for  the  benefit  of  the  modern  Vandals  and  Goths 
who  claim  title  under  the  confiscation  act. 

The  Union  is  broken  !  How  can  we  restore 
it?  How  reconstruct  ?  How  again  reunite  the 
North  and  South?  By  a  vigorou-s  prosecution  of 
the  war?  The  war  has  lasted  for  three  years;  it 
has  been  vigorous.  We  have  an  immense  Army 
and  a  powerful  Navy,  brave  men  and  good  com- 
manders, and  we  are  still  drafting  and  recruiting 
for  the  further  vigorous  prosecution  of  the  war. 
Plow  long  shall  this  continue  ?  We  cannot  sub- 
jugate norconquerthc  South  in  the  sensein  which 
these  terms  are  usually  applied  and  understood. 
War  will  make  no  Union,  no  fellowship^  no  fra- 
ternity. The  feeling  of  the  South  is  bitter,  the 
hearts  of  the  people  alienated  and  estranged  from 


us,  and  hence  the  desperation  with  which  they 
resist  in  behalf  of  their  homes,  their  lands,  and 
their  institutions.  Unless  the  illegal  steps  taken 
by  our  rulers  arc  retraced,  unless  the  Constitu- 
tion is  adhered  to,  and  all  arbitrary  proclamations 
and  orders  recalled,  and  unconstitutional  legisla- 
tion repealed,  the  southern  people  assured  that 
they  can  have  equal  rights  with  us  in  the  Union; 
in  short,  unless  the  olive-branch  accompanies  the 
sword  we  will  never  again  have  a  Union.  It  is  a 
sad  spectacle  to  contemplate;  but  so  it  is.  This 
once  great  and  happy  country,  established  by  the 
blood  and  sufferings  of  noble  patriots  of  both 
hemispheres,  whose  proud  flag  waved  in  the  most 
distant  breeze,  this  glorious  fabric  of  Heaven- 
inspired  men,  this  magnificent  Republic,  truly 
the  asylum  of  the  oppressed  of  all  lands,  is  sud- 
denly and  violently  rent  asunder  and  destroyed 
by  the  degenerate  sons  of  those  who  were  born 
and  reared  under  its  protecting  banner  of  liberty. 

The  remedy  is  with  the  people.  Let  the  great 
and  honest  yeomanry  of  the  land,  the  farmers, 
the  mechanics,  the  miners,  the  laborers,  all  classes 
who  work  for  their  living  and  earn  their  daily 
bread  by  the  sweat  of  their  brow,  rise  in  their 
strength  and  in  their  majesty  as  freemen,  and 
come  to  the  rescue  of  imperiled  liberty  !  Thank 
God!  the  ballot-box  still  exists,  and  although  in- 
fringed on  in  many  parts  of  the  country  we  have 
yet  the  power  to  protect  the  sacred  urn  from 
the  janizaries  and  satraps  of  modern  despotism. 
Place  statesmen  at  the  head  of  the  Government; 
men  free  from  bias,  fanaticism,  and  treason,  who 
will  administer  the  laws  impartially  and  constitu- 
tionally. If  this  is  not  done,  if  the  people  will 
continue  the  present  party,  with  its  avowed  anti- 
Union  policy,  in  power,  then  no  man  born  can 
foretell  the  sad  fate  of  this  country.  The  angel 
of  liberty  may,  from  on  high,  point  to  the  land 
from  the  St.  Lawrence  to  the  Gulf,  and  mourn- 
fully exclaim,  This  was  the  Republic  of  the  Uni- 
ted States ! 

Mr.  CRAVENS.  Mr.  Speaker,  I  have  had 
neither  inclination  nor  ambition  during  this  ses- 
sion of  Congress  for  participating  in  general  de- 
bate. On  the  contrary,  I  have  preferred  to  remain 
silent  and  to  record  my  vote  on  the  merits  of  each 
question  as  presented  to  the  House  for  action.. 
And  to-day,  if  I  could  satisfy  my  mind  that  I  had 
faithfully  performed  my  duty  to  my  constituents 
and  to  my  country  by  remaining  longer  silent,  I 
should  most  cheerfully  do  so.  I  feel,  however, 
that  something  more  is  required  at  my  hands,  and 
I  shall  proceed  to  state  briefly  my  views  on  some 
of  the  questions  at  issue  before  the  country.  I 
am  aware  that  whoeverattempts  to  warn  the  peo- 
ple of  approaching  danger,  or  opposes  the  wild 
and  revolutionary  policy  of  those  who  are  con- 
trolling the  affairs  of  the  nation  at  this  time,  sub- 
jects himself  to  the  charge  of  disloyalty  and  trea- 
son. With  that  class  no  distinction  is  recognized 
between  fidelity  to  the  Government  and  fidelity 
to  the  Administration.  I  acknowledge  my  obli- 
gations to  the  former,  to  the  latter  I  do  not;  and 
charges  Coming  from  that  quarter  will  not  be  likely 
to  deter  me  from  expressing  my  opinions  freely 
upon  questions  of  public  policy.  1  acknowledge 
in  the  fullest  sense  all  the  responsibilities  that  be- 
long to  my  position  as  a  member  of  this  body, 
and  I  shall  observe  the  strict  rules  of  decorum  in 
what  I  have  to  say. 

On  taking  my  seat  here  as  a  member  of  this 
House,  I  took  upon  myself  a  solemn  oath  to  sup- 
port the  Constitution  of  the  United  States.  I  took 
that  oath  without  any  mental  reservation,  and  I 
shall  to  the  best  of  my  ability  keep  it  sacred  and 
inviolate. 

The  Democratic  party,  of  which  I  am  an  hum* 
ble  member,  and  whose  principles  I  indorse,  has 
raised  the  banner  of  the  Constitution  and  the 
Union,  and  we  are  determined  to  defend  it  against 
whoever  may  oppose,  come  the  oppositionfrom 
what  quarter  it  may.  Sir,  in  this  dark  hour  of 
tempest  and  storm  there  is  no  hope  or  safety  for 
us  as  a  nation  but  in  strictly  adhering  to  the  let- 
ter and  spirit  of  the  Constitution.  Depart  from 
that  bond  of  union,  and  we  may  prepare  to  reap 
the  consequences — anarchy  first,  and  then  despot- 
ism. It  is  no  part  of  my  purpose  to  inquire  who 
is  most  to  bltime  for  the  inauguration  of  the  bloody 
and  desolating  civil  war  in  which  the  nation  is 
now  unhappily  involved.  We  are  called  upon  to 
deal  with  the  facts  as  they  exist;  to  find  the  road 
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that  will  lead  us  through  our  great  troubles,  and 
at  the  same  time  save  the  Union  and  preserve  to 
us  the  blessings  of  civil  and  religious  liberty  as 
we  have  hitherto  enjoyed  them.  Show  me  that 
path,  and  I  am  ready  to  move  at  once  upon  it. 
When  passion,  prejudice,  and  fanaticism  have 
run  their  wild  course,  and  reason  resumes  her 
throne,  then  and  not  until  then  will  we  be  able  to 
realize  to  their  full  extent  the  blunders  that  have 
been  committed  in  this  great  struggle  for  national 
life. 

I  am  of  the  opinion  that  this  cruel  war  would 
have  been  ended  and  the  Union  would  have  been 
restored  if  the  abundant  means  that  have  been  fur- 
nished by  a  patriotic  people  to  the  Government 
had  been  honestly  and  wisely  applied,  and  if  the 
Administration  had  rigidly  adhered  to  the  policy 
avosved  in  the  beginning  of  the  war.  But  the 
means  furnished  by  the  people  have  not  been 
wisely  or  honestly  used,  and  the  Administration 
has  entirely  changed  the  policy  of  the  war. 

In  the  beginning  of  the  war  the  policy  was  to 
put  down  armed  rebellion  and  restore  the  Union 
under  the  Constitution,  leaving  all  the  States  in 
the  full  possession  and  enjoyment  of  all  their  con- 
stitutional rights.  That  this  was  well  understood 
to  be  the  object  of  the  war  when  it  was  commenced , 
there  is,  I  presume,  no  one  to  question. 

If  there  should  be,  I  will  call  the  attention  of 
such  to  a  few  facts  that  have  now  gone  into  his- 
tory, and  that  will  be  considered  important  by 
whoever  may  in  after  times  desire  to  examine  the 
principles  for  which  this  great  struggle  was  made 
on  our  part. 

Mr.  Lincoln  in  his  inaugural  address,  under  all 
the  solemnities  of  an  oath  and  after  several  States 
had  passed  ordinances  of  secession,  and  had  or- 
ganized a  government  and  had  raised  a  military 
force  to  defend  it,  said: 

"I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  States  where  it  exists.  I 
believe  I  have  no  lawful  right  to  do  so.  I  have  no  inclina- 
tion to  do  so.  That  the  maintenance  inviolate  of  the  rights 
of  the  States,  and  especially  the  right  of  each  State  to  order 
and  control  its  own  domestic  institutions  according  to  its 
own  judgment,  exclusively,  is  essential  to  that  balance  of 
power  on  which  the  perfection  and  endurance  of  our  politi- 
cal fabric  depend." 

In  order  that  other  nations  might  fully  under- 
stand and  comprehend  the  true  nature  of  the 
struggle  in  which  we  were  about  to  engage,  and 
to  secure  the  good  opinion  and  sympathy  of  all 
Europe,  Mr.  Lincoln,  through  his  Secretary  of 
State,  caused  to  be  sent  instructions  to  our  for- 
eign ministers,  in  which  the  following  passages 
occur. 

Under  date  of  April  10, 1861,  Mr.  Seward  wrote 
to  Mr.  Adams,  the  American  minister  to  Eng- 
land, and  in  his  official  instructions  to  him  spoke 
as  follows: 

"You  will  Indulge  in  no  expressions  of  harshness  or 
disrespect,  or  even  impatience,  concerning  the  seceded 
States,  their  agents  or  their  people;  but  you  will,  on  the 
contrary,  all  the  while  remember  that  those  States  arc  now, 
as  they  always  heretofore  have  been,  and  notwithstanding 
their  temporary  self-delusion  they  must  always  continue 
to  be,  equal  and  honored  members  of  this  Federal  Union; 
and  that  their  citizens,  throughout  all  political  misunder- 
standings and  alienations,  still  are  and  always  must  be  our 
kindred  and  countrymen." 

On  the22d  day  of  April,  1861,  Mr.  Seward, 
writing  to  Mr.  Dayton,  our  minister  at  the  court 
of  the  Emperor  Napoleon,  and  treating  of  the 
subject  of  the  present  rebellion,  said: 

<:  I  need  not  further  elaborate  the  proposition  that  the 
revolution  is  without  a  cause:  it  lias  not  even  a  pretext. 
It  is  just  as  elear  that  it  is  without  an  object.  Moral  and 
physical  causes  havt-  determined  inflexibly  the  character 
of  each  one  of  the  Territories  over  which  the  dispute  has 
arisen,  and  both  parties  after  the  election  harmoniously 
agreed  on  all  the  Federal  laws  required  lor  their  organiza- 
tion. The  Territories  will  remain  in  all  respects  the  same 
whether  the  revolution  shall  succeed  or  shall  fail.  The  con- 
dition of  slavery  in  the  several  States  will  remain  just  the 
same  whether  it  succeed  or  fail.  There  is  not  even  a  pre- 
text for  the  complaint  that  the  disaffected  States  are  to  be 
conquered  by  the  United  States  if  the- revolution  fail  ;  for 
the  rights  of  the  States  and  the  condition  of  every  human 
being  in  them  will  remain  subject  to  exactly  the  same  laws 
and  forms  of  administration  whether  the  revolution  shall 
succeed  or  fail.  In  the  one  case  the  States  would  be  fed- 
erally connected  with  the  new  confederacy ;  in  the  other 
they  would,  as  now.be  members  of  the  United  States;  but 
their  constitutions  and  laws,  customs,  habits,  and  institu- 
tions In  either  case  will  remain  the  same. 

"  It  is  hardly  necessary  to  add  to  this  incontestable  state- 
ment the  further  fact  thai  the  new  President,  as  well  as  the 
citizens  through  whose  suffrages  he  has  come  into  the  ad- 
ministration, has  always  repudiated  all  designs  whatever 
and  whenever  imputed  to  him  and  them  of  disturbing  the 
system  of  slavery  as  it  is  existing  under  theConstitutfon  and 
luws.    The  case,  however,  would  not  bo  fully  presented 


if  I  were  to  omit  to  say  that  any  such  effort  on  his  part 
would  be  unconstitutional ;  and  all  his  actions  in  that  di- 
rection would  be  prevented  by  the  judicial  authority  even 
though  they  were  assented  to  by  Congress  and  the  people." 

These  official  declarations  had  the  effect  to  quiet 
in  some  degree  the  public  mind  at  the  North,  and 
prepare  it  for  the  contest. 

The  period  for  compromise  that  would  have 
avoided  the  war  had  been  permitted  to  pass,  by 
the'Republican  party  then  in  power  refusing  to 
adopt  the  resolutions  known  as  the  Crittenden 
compromise.  Mr.  Davis,  then  a  Senator  of  the 
United  States,  and  now  the  president  of  the  south- 
ern confederacy,  said  in  his  place  in  the  Senate 
that  these  resolutions,  although  they  did  not  em- 
brace all  the  South  had  a  right  to  demand,  yet  as 
a  measure  of  adjustment  would  be  accepted  by 
that  section.  Mr.  Douglas  in  the  Senate  charged 
that  if  we  failed  to  adopt  measures  of  adjustment, 
by  which  alone  war  could  be  avoided ,  the  sole  re- 
sponsibility of  the  defeat  of  those  measures  would 
rest  with  the  Republican  party,  atid  he  asserted 
most  emphatically  that  the  Democratic  party  in 
the  House  and  in  the  Senate  were  ready  and  will- 
ing to  do  their  part  in  adjusting  those  questions 
of  national  trouble  which  he  plainly  saw  must  end 
in  a" rupture  between  the  North  and  the  South 
without  a  settlement.  The  records  of  the  Senate 
and  the  House  will  show  that  the  Republican 
party  refused  their  consent  to  those  measures,  and 
war  was  the  consequence.  War  was  foolishly 
and  wickedly  commenced  by  the  rebels  firing  on 
Fort  Sumter,  in  Charleston  harbor.  The  Presi- 
dent called  for  seventy-five  thousand  men  to  de- 
fend the  capital,  and  for  other  purposes.  The 
loyal  States  furnished  them  promptly.  Congress 
was  convened  in  extra  session  in  July,  1861. 
During  that  session,  on  the  20th  of  July,  the  first 
great  battle  of  the  war  was  fought  at  Bull  Run,  in 
Virginia,  a  short  distance  from  this  city.  Out- 
Army  was  defeated;  routed  and  demoralized  it 
returned  to  Washington  on  the  21st,  but  little  bet- 
ter than  a  mob.  To  prepare  for  the  great  struggle 
in  which  we  were  fairly  embarked,  and  to  unite 
the  people,  and  to  leave  nothing  doubtful  or  con- 
jectural as  to  the  objects  for  which  the  war  was 
to  be  prosecuted  and  when  it  should  cease,  amidst 
the  gloom  of  that  sad  day  on  which  the  fragments' 
of  our  Army  wandered  about  the  streets  of  this 
city,  Mr.  Crittenden,  a  wise  and  patriotic  states- 
man, submitted  to  the  House  this  resolution, 
which  was  adopted  with  great  unanimity  by  both 
branches  of  Congress: 

"  Hesolved,  That  the  present  deplorable  civil  war  has 
been  forced  upon  the  country  by  the  disunionists  of  the 
southern  States,  now  in  arms  against  the  constitutional 
Government,  and  in  arms  around  the  capital ;  that  in  this 
national  emergency  Congress,  banishing  all  feeling  of  mere 
passion  or  resentment,  will  recollect  only  its  duty  to  the 
whole  country  ;  that  this  war  is  not  waged  on  their  part  in 
any  spirit  of  oppression,  or  for  any  purpose  of  conquest  or 
subjugation  or  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those  States, butto 
defend  and  maintain  the  supremacy  of  the  Constitution, 
and  to  preserve  the  Union,  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired;  and  that  as 
soon  as  these  objects  are  accomplished  the  war  ought  to 
cease." 

This  resolution  was  adopted  by  a  vote  of  30  to 
5  in  the  Senate,  and  by  117  to  2  in  the  House  of 
Representatives. 

This  action  of  Congress,  without  respect  to 
party,  had  a  happy  effect  in  uniting  the  people. 
Nor  was  the  President  idle  in  his  efforts  to  satisfy 
the  public  mind  on  the  subject,  for  to  the  clergy- 
men who  importuned  him  to  issue  a  proclamation 
of  emancipation  to  all  the  slaves  he  replied  that  a 
proclamation  of  that  kind  would  have  about  as 
much  effect  as  the  Pope's  bull  against  the  comet. 
He  revoked  the  proclamations  of  generals  and 
removed  them  from  their  respective  commands 
because  they  had  attempted  to  liberate  slaves  in 
contravention  of  his  avowed  war  policy. 

This  fair  understanding  between  the  Adminis- 
tration and  the  people  left  no  alternative  but  to  be 
for  or  against  the  Union,  and  to  be  for  the  Union 
it  was  essential  to  break  the  force  of  armed  rebel- 
lion. The  appeal  was  made  to  every  friend  of 
the  old  Government  by  all  the  cherished  memo- 
ries of  the  past  and  the  bright  hopes  of  the  future. 
All  party  distinction  was  to  be  ignored,  and  he 
was  branded  as  wanting  in  patriotism  who  was 
unwilling  to  lay  aside  his  party  prejudices  and 
join  in  the  great  cause  of  restoring  the  Union. 
No  people  ever  loved  their  Government  as  ours 
did, and  no  peoploeverlmd  the  same  cause  to  love 


a  Government.  It  was  therefore  easy  to  unite 
them  in  its  defense.  No  sacrifice  at  that  time  was 
considered  too  great  to  be  made  for  the  cause  of 
the  Union.  The  father  gave  his  first-born,  and 
the  widow  her  only  son.  So  sweeping  in  my 
district  was  the  enthusiasm  that  one  old  man  who 
had  five  sons  gave  them  all  and  then  went  himself. 
The  records  of  the  War  Office  tell  the  sad  fate  of 
that  family.  A  poor  widow  of  my  town  gave  two 
boys,  her  only  children;  both  fell  for  the  cause  of 
the  Union  and  the  Constitution.  These  instances 
are  but  too  common,  and  are  only  named  because 
they  illustrate  the  patriotism  and  devotion  of  the 
whole  people 

Under  this  policy  the  Ad  ministration  asked  Con- 
gress for  an  appropriation  of  $400,000,000  and  to 
authorize  the  raising  of  four  hundred  thousand 
"men.  Such  was  the  confidence  reposed  in  the 
fidelity  of  the  Administration  at  that  time  that  the 
people's  representatives  with  unanimity  appro- 
priated $500,000,000  and  authorized  the  raising 
of  five  hundred  thousand  men,  exceeding  by  one 
hundred  thousand  in  each  case  the  request  of  the 
Administration.  It  was  then  no  trouble  to  raise 
men  without  bounty  by  volunteering.  General 
McClellan  was  called  from  a  successful  campaign 
in  Western  Virginia  to  the  command  of  the  whole 
Army.  He  soon  brought  order  out  of  confusion, 
and  organized  the  finest  Army  in  the  world.  He 
submitted  his  plans  of  military  campaign  to  the 
President,  and  they  were  considered  wise  and  con- 
servative. He  commenced  to  operate  on  those 
plans,  and  everywhere  the  Union  cause  was  tri- 
umphant. The  people  rejoiced  in  the  bright  pros- 
pect of  a  speedy  peace  under  a  restored  Union. 
The  cause  of  the  rebellion  seemed  to  be  hopeless. 
There  was  manifest  division  in  their  counsels. 
Davis  was  openly  denounced  throughout  the 
southern  confederacy,  and  the  deep-toned  mutter- 
ings  of  an  outraged  people  manifested  all  the  out- 
ward signs  of  a  counter-revolution  against  the  rebel 
leaders.  There  was  a  wail  that  came  up  from  the 
camp  of  the  insurgent  soldiery  that  stamped  the 
rebel  banner  with  all  the  signs  of  complete  fail- 
ure. All  that  seemed  to  be  wanting  on  our  part 
was  to  break  the  military  force  of  the  rebellion 
and  lift  its  pressure  from  the  people,  to  throw  the 
protecting  arms  of  the  Government  around  the 
Union  men  wherever  they  could  be  found,  no 
matter  how  small  their  number,  and  place  in  their 
hands  the  evidence  to  show  to  their  friends  who 
had  been  deluded  that  the  Government  was  not 
aiming  to  make  war  on  any  right  secured  to  them 
by  the  Constitution,  and  at  the  same  time  show 
to  them  that  there  was  force  enough  in  the  Union 
to  save  the  national  life,  and  magnanimity  to  de- 
fend the  constitutional  rights  of  each  section.  If 
this  had  been  our  policy ,  and  it  had  been  adhered 
to,  I  have  not  the  least  doubt  in  my  mind  but  that 
to-day  the  Union  would  have  been  restored.  No 
one  questions  the  fact  that  in  the  beginning  of  the 
war  there  was  a  large  Union  sentiment  in  all  the 
seceded  States.  Mr.  Lincoln,  in  his  first  message 
to  the  Thirty-Seventh  Congress,  said: 

"It  may  well  be  questioned  whether  there  is  today  a 
majority  of  the  legally  qualified  voters  of  any  State,  except 
perhaps  South  Carolina,  in  favor  of  disunion.  There  Is 
much  reason  to  believe  that  the  Union  men  are  the  major- 
ity in  many  if  not  in  every  one  of  the  seceded  States." 

I  firmly  believe  that  the  President  did  not  over- 
estimate the  Union  sentiment  at  that  time.  If  it 
is  less  to-day,  there  is  a  cause  for  it;  and  I  will 
endeavor  to  show  that  cause  before  I  close  my 
remarks.  It  is  a  well-known  fact  that  many  of 
the  ablest  statesmen  of  the  South  were  opposed 
to  leaving  the  Union, and  defended  ituntil  thelast 
moment  and  until  they  were  completely  over- 
whelmed by  the  tide.  Among  the  number  I  will 
call  your  attention  to  the  speech  of  one  that  I  have 
held  in  the  highest  admiration.  I  have  read  the 
speech  of  Mr.  Stephens,  of  Georgia,  made  in  reply 
to  Mr.  Toombs,  of  that  State,  with  the  most  pro- 
found interest.  His vindicationof theGovernment 
o.f  the  United  States,  and  his  exposition  of  the 
folly  and  crime  of  attempting  to  leave  the  Union, 
have  notbeen  equaled  by  any  statesman  North  or 
South,  and  will  adorn  the  brightest  and  best  page 
in  his  history.  I  would  commend  the  whole  speech 
to  every  American.  I  can  only  give  a  very  short 
extract  on  this  occasion.  Mr.  A.  H.  Stephens, 
of  Georgia,  the  vice  president  of  the  confederate 
States,  in  a  speech  delivered  before  the  Legisla- 
ture of  Georgia  on  the  14th  day  of  November, 
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I860,  after  the  election  of  Mr.  Lincoln,  used  the 
following  language: 

"The  first  question  that  presents  itself  is,  shall  the  peo- 
ple ol'  the  South  secede  from  the  Union  in  conseqjuence  of 
the  election  of  Mr.  Lincoln  to  the  Presidency  of  the  Uni- 
ted States  ?  My  countrymen,  I  tell  you  frankly,  candidly, 
and  earnestly,  that  I  do  not  think  that  they  ought.  In  my 
judgment,  the  election  of  no  man  constitutionally  chosen 
to  that  high  oliiee  is  sufficient  cause  for  any  State  to  sep- 
arate  from  the  Union.  It  ought  to  stand  By  and  aid  still 
in  maintaining  the  Constitution  of  the  country.  To  make 
a  point  of  resistance  to  the  Government,  to  withdrawfrom 
it  because  a  man  has  been  constitutionally  elected,  puts 
us  in  the  wrong.  We  are  pledged  to  maintain  the  Consti- 
tution. Many  of  us  have  sworn  to  support  it.  Can  we, 
therefore,  for  the  mere  election  of  a  man  to  the  Presidency, 
and  that,  too,  in  accordance  with  the  prescribed  forms  of 
the  Constitution,  make  a  point  of  resistance  to  the  Gov- 
ernment without  becoming  the  breakers  of  that  sacred  in- 
strument ourselves,  withdraw  ourselves  from  it?  Would 
we  not  be  in  the  wrong?  Whatever  fate  is  to  befall  this 
country,  let  it  never  be  laid  to  the  charge  of  the  people  of 
the  South,  and  especially  to  the  people  of  Georgia,  that  we 
■were  untrue  to  our  national  engagements.  Let  the  fault 
and  the  wrong  rest  upon  others.  If  all  our  hopes  are  to  be 
blasted,  if  the  Republic  is  to  go  down,  let  us  he  found  to 
the  last  moment  .standing  on  the  deck,  with  the  Constitu- 
tion of  the  United  States  waving  over  our  heads.  Let  the 
fanatics  of  the  North  break  the  Constitution  if  such  is  their 
fell  purpose.  Let  the  responsibility  be  upon  them.  I  shall 
speak  presently  more  of  their  acts;  but  let  not  the  South, 
let  us  not  be  the  ones  to  commit  the  aggression.  We  went 
into  the  election  with  this  people.  The  result  was  differ- 
ent from  what  we  wished;  but  the  election  lias  been  con- 
stitutionally held.  Were  we  to  make  a  point  of  resistance 
to  the  Government  and  go  out  of  the  Union  on  that  account, 
the  record  would  be  made  up  hereafter  against  us." 

Can  any  one  doubt  that  if  our  policy  had  been 
wise  and  conciliatory  all  that  conservative  class 
of  men  at  the  South  of  which  Mr.  Stephens  was 
the  representative  would  have  sought  the  first 
occasion  to  return  to  the  Union?  I  do  not  doubt 
it  for  one  moment.  But,  sir,  fanaticism  has  ruled, 
and  we  must  drink  the  bitter  cup.  By  changing 
our  policy  we  have  united  the  South  and  divided 
the  North.  You  had  a  splendid  Army  in  the 
field,  and  the  people  .were  fully  committed  to  the 
war.  Immense  sacrifices  of  blood  and  treasure 
had  already  been  made.  The  leaders  of  the  Re- 
publican party  (a  name  synonymous  with  abo- 
lition) demanded  a  change  in  the  entire  policy  of 
the  war,  and  I  believe  they  demanded  the  change 
because  they  believed  that  the  rebellion  would  be 
put  down,  and  the  Union  would  be  restored,  be- 
fore their  long-cherished  political  project  of  abol- 
ishing slavery  could  be  accomplished.  Having 
determined  to  force  the  change  they  no  longer 
sought  to  ignore  party,  but  every  where  proscribed 
men  for  opinion's  sake.  The  offices  of  the  Gov- 
ernment, both  civil  and  military,  were  filled  from 
the  ranks  of  their  own  most  extreme  partisans, 
and  that  without  regard  to  merit  or  qualification. 

But,  sir,  with  this  bright  prospect  before  us, 
with  a  splendid  Army,  such  as  no  nation  could 
ever  boast  before,  with  a  united  people  and  over- 
flowing Treasury,  with  a  divided  and  discouraged 
enemy,  you  forced  the  change  in  the  policy  of  the 
war  to  suit  your  own  peculiar  views  and  to  ac- 
complish political  ends.  McClellan  was  too  con- 
servative to  suit  you,  and  he  was  becoming  too 
popular  with  the  Army  and  the  people.  You  de- 
manded his  removal,  the  President  refused  to  re- 
move him.  You  threatened  the  President,  and 
demanded  a  division  of  the  army,  and  the  army 
of  the  Potomac  was  divided  into  three  or  four 
separate  commands.  The  defeat  and  disaster  at- 
tending each  command  will  foreverattest  the  folly 
and  wickednessof  that.di vision,  made  to  subserve 
political  purposes. 

I  believe  that  our  failure  to  obtain  important 
military  success  through  the  instrumentality  of 
the  army  of  the  Potomac  is  not  attributable  to 
any  want  of  courage  or  prowess  in  that  army, 
but  that  failure  in  every  instance  is  traceable  to 
unwarranted  interference  by  those  radical  politi- 
cians who  have  not  dared  to  risk  their  own  lives 
in  the  field,  and  who  have  not  been  content  to  let 
the  movements  of  the  Army  be  controlled  by  those 
whose  position,  education,  and  profession  enti- 
tled them  alone  to  determine  wisely  its  action.  The 
Army  has  had  a  bold,  brave,  and  desperately  de- 
termined foe  to  contend  with,  led  by  able  com- 
manders. It  has  required  the  highest  skill  and 
ability  in  its  commanders,  with  the  most  patient 
endurance,  complete  discipline,  and  exalted  cour- 
age on  our  part  to  meet  the  adversary.  And  no 
mere  political  juggler  has  any  more  right  to  in- 
terfere with  the  movements  of  the  Army  than  the 
Army  has  to  interfere  with  the  legislation  of  the 
country. 

I  desire  now  to  turn  my  attention  to  the  action 


of  Congress  during  this  momentous  struggle. 
And  before  I  proceed  to  speak  of  any  specific 
measure  I  will  state  what  I  believe  the  action  of 
the  majority  in  this  body  will  prove,  and  that  is 
that  the  Republican  party  is  in  all  essentials  an 
abolition  party;  that  if  there  ever  was  any  differ- 
ence there  is  none  now;  fhat  you  have  forced  a 
change  in  the  policy  of  the  war,  not  from  any 
military  necessity  but  to  enable  you  to  accomplish 
your  purpose  in  liberating  the  slaves  and  elevating 
the  negro  to  political  and  social  equality  with  the 
white  man;  that  you  do  not  intend  to  restore  the 
Union  under  the  Constitution,  but  that  you  are 
determined  to  violate  that  sacred  instrument  when- 
ever and  wherever  it  comes  in  conflict  with  your 
political  dogmas;  that  you  will  continue  to  adopt 
one  measure  after  another,  under  the  plea  that  it 
is  for  the  salvation  of  the  Union,  until  you  will 
have  divided  the  people,  robbed  them  of  their  nat- 
ural and  constitutional  rights,  and  finally,  losing 
all  hope  of  saving  the  Union,  you  will  have  es- 
tablished a  centralized  despotism.  You  are  now 
following  to  the  letter  the  predictions  made  by 
the  immortal  Webster.  No  photograph  was  ever 
more  lifelike  than  that  given  by  that  great  states- 
man, who  warned  the  people  of  the  danger  to  be 
apprehended  by  your  elevation  to  power.  He 
said: 

"If  the  infernal  fanatics  and  abolitionists  ever  get  the 
power  in  their  hands  they  will  override  the  Constitution, 
set  the  Supreme  Court  at  defiance,  change  and  make  laws 
to  suit  themselves,  lay  violent  hands  on  those  who  differ 
with  them  in  their  opinions  or  dare  question  their  infalli- 
bility, and  finally  bankrupt  the  country  and  deluge  it  with 
blood." 

If  the  description  given  by  Mr.  Webster  is  not 
complete,  allow  me  to  give  you  another  from  the 
master  hand  of  Kentucky 's  gifted  son;  one  whose 
loyalty  was  never  called  in  question.  Mr.  Clay 
said  of  them  as  a  class: 

"  With  them  the  rights  of  property  are  nothing;  the  de- 
ficiency of  the  powers  of  the  General  Government  is  noth- 
ing; the  acknowledged  and  incontestable  powers  of  the 
States  are  nothing;  the  dissolution  of  the  Union  and  the 
overthrow  of  a  Government  in  which  are  concentrated  the 
hopes  of  the  civilized  world  are  nothing.  A  single  idea 
has  taken  possession  of  their  minds,  and  onward  they  pur- 
sue it,  overlooking  all  barriers,  reckless  and  regardless  of 
all  consequences." 

I  ask  you  who  in  the  midst  of  this  great  strug- 
gle for  national  life,  with  a  mind  to  comprehend 
the  magnitude  of  the  issues  before  us,  does  not 
tremble  for  the  fate  of  this  nation  ?  Is  not  the 
question  of  civil  liberty  involved?  Is  not  the 
great  problem  of  man's  capacity  for  self-govern- 
ment under  process  of  solution  to  be  worked  out 
in  blood?  Is  not  the  question  of  free  and  inde- 
pendent government  on  trial,  and  will  it  not  re- 
quire the  best  and  most  united  efforts  of  all  the 
people  to  save  the  ship  of  State?  Can  the  party 
that  can  carry  an  election  successfully  put  down 
this  rebellion  ?  Can  you  who  are  in  power  afford 
to  ignore  one  million  and  a  half  of  Democrats  in 
this  great  contest?  If  you  cannot  afford  to  lose 
their  support  why  do  you  labor  so  hard  to  prove 
that  all  who  do  not  subscribe  to  the  infallibility 
of  this  Administration  are  disloyal  and  traitors? 
Why  do  you  indulge  in  low  abusive  phrases 
against  them  in  debate?  Why  do  you  constantly 
keep  before  Congress  side  issues  which  have  noth- 
ing to  do  with  putting  down  the  rebellion?  Do 
you  desire  to  save  the  Union  of  our  fathers  or  do 
you  desire  a  Union  formed  to  suit  your  higher- 
law  doctrines;  one  that  is  not  held  together  by 
interest  and  the  strong  cords  of  fraternal  love  and 
affection,  butone  thatis  held  together  by  bayonets? 

The  gentleman  from  Pennsylvania  [Mr.  Sco- 
field]  talks  about  a  homogeneity  of  ideas  which 
is  to  be  produced  by  his  force  policy  in  abolish- 
ing slavery.  Wli*  sir,  you  might  as  well  talk 
about  forcing  all  men  to  look  alike  as  to  talk  about 
forcing  all  men  to  think  alike.  God  has  not  de- 
signed that  all  men  should  think  or  look  alike; 
and  having  organized  men's  minds  so  that  they 
will  feel  and  think  differently,  in  order  that  they 
may  live  peaceably  in  society  they  must  compro- 
mise and  concede  something  to  each  other's  views. 
Governments  are  founded  on  much  the  same  prin- 
ciples, and  our  Government  is  one  peculiarly  of 
compromise;  and  without  that  principle  it  could 
never  have  been  formed. 

But  if  you  really  desire  the  restoration  of  the 
Union,  why  do  you  kt^ep  constantly  before  Con- 
gress and  the  country  the  negro?  You  seem  to 
have  given  far  more  importance  to  the  interest  of 
the  African  race  than  you  have  to  the  interest,  of 


the  white  race.  Mr.  Clay  says  that  one  idea  has 
seized  your  minds,  and  onward  you  pursue  it, 
reckless  and  regardless  of  all  consequences.  Is 
not  this  true?  When  did  you  shed  the  tear  of  sym- 
pathy over  the  afflictions  of  the  sick  or  wounded 
soldier  in  camp  or  hospital,  or  over  the  distressed 
widow  and  orphan  at  home,  made  so  by  the  war? 
If  you  are  unable  to  answer  me  these  questions, 
answer  me  another.  When,  since  you  have  been 
in  power,  have  you  failed  to  have  before  Con- 
gress some  subject  relating  to  the  negro?  Look 
at  the  list  of  measures  that  you  have  passed  on 
that  interesting  subject — a  list  disgraceful  to  you 
and  ruinous  to  the  country.  You  commenced  the 
agitation  by  abolishing  slavery  in  the  District  of 
Columbia,  at  a  cost  of  millions  of  dollars.  Then 
came  the  repeal  of  the  law  against  the  transpor- 
tation of  the  mails  by  negroes.  We  all  witnessed 
the  great  agony  and  discussion  in  the  Senate  of 
the  United  States  over  the  ejecture  from  the  street 
cars  of  this  city  by  the  conductor  of  one  Major 
Charles  Augusta,  an  impudent  negro,  who,  be- 
cause he  had  shoulder  straps  on,  felt  licensed  to 
thrust  himself  on  the  car  seats  by  the  side  of 
white  ladies.  Look  at  the  discussion  on  this  sub- 
ject, and  you  will  find  that  a  distinguished  Sen- 
ator [Mr.  Grimes]  declared  that  it  was  a  greater 
disgrace  for  this  negro  to  be  put  out  of  the  cars 
than  it  would  have  been  to  have  done  the  same 
by  the  Senator  from  Indiana,  [Mr.  Hendricks.] 

And  again,  the  question  of  the  organization  of 
the  new  Territory  of  Montana  is  before  the  Sen- 
ate. That  august  body  debates  and  finally  adopts 
an  amendment  to  the  bill  providing  that  negroes 
may  vote.  The  amendment  was  adopted  on  a 
call  of  the  yeas  and  nays,  20for  and  ITagainstit. 
The  vote  in  the  House  on  its  return  from  the 
Senate,  on  the  question  of  laying  the  bill  on  the 
table,  was  a  tie  vote,  and  the  Speaker  gave  the 
casting  vote  against  laying  on  the  table.  But  to 
my  list  once  more. 

The  amendment  of  the  Articles  of  War,  so  as  to 
make  it  a  high  offense  for  an  officer  of  the  Army 
to  return  a  runaway  slave  to  his  owner; 

The  refusal  to  make  it  an  offense  of  like  char- 
acter for  an  officer  to  entice  away  a  slave; 

The  passage  of  a  law  recognizing  as  our  equals 
the  negro  Governments  of  Liberia  and  Hayti; 

The  passage  of  a  confiscation  bill  aimed  at 
slavery, 

The  act  authorizing  the  President  to  call  ne- 
groes into  the  military  service  of  the  United 
States; 

The  admission  of  the  new  State  of  West  Vir- 
ginia, in  violation  of  the  Constitution  of  the 
United  States, provided  she  would  abolish  slavery; 

Prohibiting  slavery  in  all  the  Territories  of  the 
United  States. 

Add  to  these  measures — 

The  six  hundred  free  negroes  sent  to  the  island 
of  Avache,  and  finally  returned  after  a  pleasant 
excursion  at  sea  at  the  public  expense; 

The  bill  to  establish  a  Freedmen's  Bureau,  at 
an  immense  cost  to  the  Government; 

The  bill  to  reconstruct  rebel  States,  in  which 
the  negro  is  to  be  forever  free; 

The  bill  providing  temporary  territorial  gov- 
ernments for  seceded  States,  in  which  the  lands 
are  to  be  leased  to  negroes  under  overseers,  and 
schools  are  to  be  established  for  the  negroes; 

The  proposition  to  amend  the  Constitution  of 
the  United  States,  abolishing  slavery  in  all  the 
States  where  it  now  exists  by  law,  and  forever 
forbidding  it; 

The  various  propositions  to  increase  the  pay 
of  the  negro  soldier,  with  your  manifest  indiffer- 
ence about  the  increase  of  the  pay  of  the  white 
soldier; 

The  eulogium  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Kelley]  on  the  life  and  death  of  some 
negro  friend  of  his; 

And  finally,  and  to  cap  the  climax  of  negroism, 
we  have  the  President's  amnesty  proclamation, 
reconstructing  rebel  States  and  fixing  the  quali- 
fications of  voters,  who  are,  before  being  entitled 
to  vote,  required  to  take  an  oath  to  support  all 
the  proclamations  that  he — the  President — has 
issued  or  that  he  may  hereafter  issue  on  the  ne- 
gro question. 

Sir,  can  any  man  of  sound  mind  look  over  this 
list  of  measures,  which  is  by  no  means  full,  and 
then  read  the  immense  volumes  of  speeches  mado 
in  behalf  of  the  negro,  and  not  be  impressed  with 
the  idea  that  you  are  more  concerned  about  the 
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abolition  of  slavery  than  you  are. about  the  res- 
toration of  the  Union,  or  the  liberties  of  the  white 
race  on  this  continent?  Indeed,  am  I  not  war- 
ranted in  saying  that  you  would  not  accept  the 
Union  of  our  fathers  to-day  if  it  was  tendered  to 
you  by  the  rebels  laying  down  their  arms  and 
asking  to  return?  Look  at  the  declarations  of 
some  of  your  ablest  leaders.  Many  quotations 
might  be  made  from  others  on  that  side  of  the 
Chamber;  but  I  will  take,  as  a  sample,  what  I 
think  is  the  sentiment  of  a  large  majority  of  your 
side  of  the  House.  Mr.  Stevens,  of  Pennsyl- 
vania, in  discussing  the  question  of  the  admis- 
sion of  West  Virginia  into  the  Union — and  he 
has  reiterated  the  same  sentiment  at  this  session — 
said: 

"I  will  not  stultify  myself  by  supposing  tliat  we  have 
any  warrant  in  the  Constitution  for  this  proceeding.  This 
talk  of  restoring  the  Union  as  it  was  and  under  the  Con- 
stitution as  it  is,  is  one  of  the  absurdities  which  1  have 
heard  repeated  until  I  have  become  sick  of  it.  There  are 
many  things  which  make  such  an  event  impossible.  This 
Union  never  shall,  with  my  consent,  be  restored  under  the 
Constitution  as  it  is." 

Hear  what  my  colleague  from  the  burnt  district 
of  Indiana  [Mr.  Julian]  has  said.  On  the  14th 
of  January,  1862,  in  a  speech  on  this  floor,  he  is 
reported  to  have  used  the  following  language: 

"  Cases  may  arise  in  which  patriotism  itself  may  demand 
that  we  trample  on  the  mostvital  principles  of  the  Consti- 
tution; and  tliis  has  been  done  already  by  the  present  Ad- 
ministration under  the  exigencies  of  the  war." 

And  again,  during  this  session,  lie  made  a 
speech  in  which  he  said: 

"  Now  is  the  time  to  begin  this  work ;  we  must  not  only 
cut  up  slavery  root  and  branch,  but  we  must  see  to  it  that 
these  teeming  regions  shall  be  studded  over  with  small  farms, 
and  tilled  by  free  men.'* 

And  he  further  adds  on  the  same  occasion: 

"  Should  both  Congress  and  the  courts  stand  in  the  way 
of  the  nation's  life,  then  the  red  lightning  of  the  people's 
wrath  must  consume  the  recreant  who  refuses  to  execute 
the  popular  will."  *  *  *  *  " Not  even  the 
Constitution  must  be  allowed  to  hold  back  the  uplifted  arm 
of  the  Government." 

These  sentiments  are  expressed  by  bold  and 
able  men;  but  they  are  no  longer  entitled  to  be 
called  pioneers.  They  may  have  been  so  in  days 
that  have  passed,  but  the  majority  of  those  with 
whom  they  train  are  up  with  them  now,  and 
many  of  them  a  bow-shot  ahead. 

It  is  useless  to  quote  any  further,  for  these  sen- 
timents and  expressions  abound  and  are  to  be 
found  on  almost  every  page  of  your  Congressional 
Debates  for  the  past  three  years. 

Now,  sir,  what  I  desire  to  know  is  this:  if  a 
man  in  the  South  is  a  rebel  because  he  sets  the 
Constitution  at  defiance  and  refuses  to  live  under 
it,  and  will  not  consent  that  the  Union  shall  be 
restored  under  the  Constitution  as  it  is,  what  then 
is  a  man  in  the  North  who  swears  to  support  the 
Constitution,  and  then  declares  that  the  Union 
shall  never  be  restored  under  it  if  he  has  the 
power  to  prevent  it?  I  can  find  you  plenty  of 
such  cases  on  this  floor.  If  one  man  can  say  that 
he  will  not  consent  that  the  Union  shall  be  re- 
stored under  the  Constitution  for  one  reason, 
why  cannot  another  man  say  the  same  thing  for 
another  and  different  reason?  If  the  one  is  a 
patriot  and  the  other  a  traitor,  what  saves  the 
one  and  damns  the  other?  Is  it  the  saving  grace 
of  negro  equality? 

Sir,  I  am  sick  and  tired  of  this  constant  agita- 
tion of  the  negro  subject.  The  agitation  of  that 
question  is  the  Pandora's  box  from  which  has 
come  evil,  and  only  evil.  I  have  no  hostility  to 
the  poor  down-trodden  African,  and  if  slavery 
is  dead  or  dying  I  shall  not  be  a  pall-bearer  or 
mourner  at  the  grave.  But  I  have  yet  to  learn 
that  by  all  your  speeches  or  votes  on  the  subject 
you  have  conferred  upon  the  negro  one  single,  sol- 
itary, substantial  advantage  orbenefit.  You  have 
taken  them  from  happy  homes  and  sent  them 
wandering  vagabonds  and  outcasts  to  die  of  star- 
vation, or  be  huddled  like  sheep  in  contraband 
camps,  there  to  be  fed  at  the  public  expense,  from 
the  sweat  and  toil  of  white  people.  You  have 
determined  that  the  Union  shall  not  be  restored 
until  slavery  is  abolished,  and  yet  you  have  never 
been  able  to  tell  what  you  are  going  to  do  with 
the  four  million  blacks  when  you  have  liberated 
them.  You  will  not  send  ihem  out  of  the  coun- 
try. Your  experiment  with  the  six  hundred  that 
I  have  referred  to  settles  that  question. 

I  am  aware  that  some  of  you  do  entertain  the 
idea  that  you  will  ultimately  ex  terminate  the  fight- 


ing men  of  the  South,  or  expatriate  them,  confis- 
cate their  homes  and  send  their  families  wander- 
ing through  the  country,  after  which  you  hope 
that  a  new  population  will  take  the  place  of  the 
present  occupants  and  owners  of  the  soil,  and 
then  you  expect  to  see  the  negro  population  flour- 
ish in  all  the  enjoyment  of  social  and  political 
equality.  Sir,  this  idea  is  as  visionary  and  as 
baseless  as  the  fabric  of  a  dream.  Why,  sir,  you 
do  not  know  the  people  of  the  South.  If  you  had 
the  power  to  overrun  the  entire  South  with  your 
Army,  and  exterminate  everysoldier  under  arms 
to-day  in  the  South,  and  if  you  could  confiscate 
their  lands  and  give  them  to  the  negroes  and  to 
Yankee  adventurers,  do  you  suppose  that  you 
could  possess  them  in  peace?  Not  a  bit  of  it.  At 
every  returning  ebb  and  flow  of  manhood,  as  the 
generations  grow  up,  they  would  fight  you,  and 
they  would  fight  you  for  a  thousand  years.  You 
may  as  well  dismiss  thatideaat  once.  Then  what 
else  can  you  do?  Your  scheme  to  colonize  them 
on  the  Rio  Grande  will  not  work.  They  would 
at  once  become  the  prey  of  the  avarice  and  cupid- 
ity of  the  white  sharks,  who  will  hang  about  them 
as  office-seekers  or  missionary  agents.  The  peo- 
ple of  the  North  will  not  receive  them  with  the 
view  to  making  them  their  equals,  politically  or 
socially,  although  the  doctrine  of  miscegenation 
is  beginning  to  be  popular  with  the  abolitionists. 
Then  what  next?  Mr.  Lincoln  says, after  much 
fighting  and  much  loss  on  both  sides,  and  no  gain 
on  either,  you  have  the  same  question  before  you 
yet  to  settle.  I  may  not  have  given  his  words, 
but  his  ideas  and  substance  I  have.  Suppose  you 
succeed  in  forcing  the  States  to  liberate  their 
slaves,  and  you  permit  them  to  remain  on  the  soil 
where  they  have  been  born  and  raised,  will  not 
the  boasted  freedom  you  give  the  enfranchised 
slave  after  all  be  merely  nominal?  Will  he  not 
be  found  in  a  short  time  a  vassal,  a  serf,  or  a  peon? 
To  my  mind  it  is  clear  that  he  will.  There  is  no 
philanthropy  in  your  visionary  and  wicked  pol- 
icy, and  the  sooner  the  people  see  it  the  better. 

Sir,  I  desire  to  see  this  Union  restored,  and  I 
desire  to  see  it  restored  on  such  principles  as  the 
South  will  feel  satisfied  with,  if  such  a  thing  is 
possible.  I  want  no  thorns  left  in  the  side  of  the 
body-politic,  but  that  we  may  live  together  as 
kindred  and  countrymen  should  live.  I  am  a 
plain  man,  and  I  represent  a  plain,  honest,  and 
patriotic  people — a  people  whose  interest  is  in  the 
Union,  and  not  out  of  it.  We  have  been  faithful 
to  observe  all  our  constitutional  obligations  to 
each  and  every  section  of  the  Union.  My  people 
are  mainly  agricultural,  living  in  the  great  West, 
on  the  Ohio  river.  They  are  compelled  to  have 
the  markets  of  the  South  for  their  surplus  produce, 
and  for  transportation  we  are  bound  to  have  the 
free  navigation  of  the  Ohio  and  the  Mississippi 
rivers.  The  free  navigation  of  these  waters  is  as 
essential  to  our  material  prosperity  as  the  rain 
that  falls  on  our  fertile  lands  is  to  the  growth  of 
vegetation.  And  come  whatmay,  we  never  will 
give  up  that  boon  of  God  to  any  power  on  earth 
while  we  can  float  brains,  blood,  or  muscle  on  the 
bosom  of  these  great  natural  thoroughfares. 

I  have  stood  by  this  Administration  in  all  the 
measures  that  I  have  believed  would  aid  in  re- 
storing the  Union.  I  have  voted  to  raise  men  and 
money  for  the  war.  I  have  voted  to  lay  the  bur- 
dens of  taxation  on  the  people,  and  my  constitu- 
ents have  borne  all  this  uncomplainingly.  We 
have  had  no  other  object  in  view  than  that  the 
South  should  be  compelled  to  respect  the  law  and 
the  Constitution.  1  feel  that  I  have  a  right  to 
complain  when  you  do  not  live  up  to  the  law  and 
the  Constitution  yourselves.  Sir,  who  is  at  fault 
that  we  have  not  put  down  t^je  armed  rebellion, 
and  restored  the  Union  ?  That  now  becomes  an 
important  question.  The  fault  does  not  lay  with 
the  people,  for  there  never  was  a  people  on  earth 
who  have  supported  an  administration  more  faith- 
fully than  have  the  people  of  the  loyal  States. 
The  fault  is  not  with  the  Army,  for  I  maintain 
that  it  has  accomplished  all  that  it  could  under 
the  circumstances.  It  is  not  the  fault  of  the 
Democratic  party  that  you  have  not  succeeded, 
for  I  put  it  to  you  as  gentlemen  and  as  men  of 
honor  to  say  whether  or  not  the  Democratic  party 
has  failed  to  respond  to  any  call  made  on  them 
for  men  or  money.  Why,  sir,  in  my  own  State 
where  all  have  done  well,  the  district  the  most 
tardy  in  responding  to  the  calls  for  men  is  the  dis- 
trict the  most  abolitionized — the  one  represented 


here  by  Mr.  Julian.     It  is  not  because  you  have 
not  had  abundant  means  under  your  control. 

Let  us  look  for  one  moment  at  what  you  have 
had  of  men  and  money.  The  calls  for  men  may 
be  found  to  be  about  as  follows,  to  which  the 
people  have  promptly  responded: 

April  1C,  1861 75,000 

May  4,  1861 •• 64,748 

From  July  to  Becember,  1861 500,000 

J  uly  1 ,  1862 300,000 

August  4,  1862 300,000 

Draft,  summer  of  1863 300,000 

February  1,  1864 500,000 

March 200,000 

April,  for  one  hundred  days 100,000 


Total 2,339,748 


This  is  the  aggregate  of  the  calls  for  men  in  the 
Army  alone,  while  the  naval  service  foots  up  as 
follows,  as  shown  by  the  recent  reports  of  the 
Secretary  of  the  Navy: 

Vessels  in  service  and  building 588 

Total  tonnage , 498,000 

Number  of  guns 4,443 

Number  of  seamen,  July  1 34,000 

The  known  cost  of  all  this  it  is  impossible  fully 
to  state,  but  the  following  figures  show  the  loans 
and  liabilities  authorized  by  various  acts  of  Con- 
gress: 

Loan  of  1842 $242,621 

Loan  of  1847 9,415,250 

Loan  of  1888 8,908,341 

Texas  indemnity  loan  of  1850 3,461,000 

Loan  of  1858 20,000,000 

Loan  of  1860 7,622,000 

Loan  of  1861 '. 18,415,000 

Treasury  notes,  March,  1861 512,900 

Oregon  war  loan,  1861 1,016,000 

Another  loan  of  1851 ' 50,000,000 

Three  years  Treasury  notes 139,679,000 

Loan  of  August,  1861 320,000 

Five-twenty  loan 400,000,000 

Temporary  loans 104,933,1 03 

Certificates  of  indebtedness.... , .' 156,918,437 

Unclaimed  dividends  114,115 

Demand  Treasury  notes 500,000 

Legal  tenders,  1862 397,767,114 

Legal  tenders,  1863 104,969,937 

Postal  and  fractional  currency 50,000,000 

Old  Treasury  notes  outstanding 118,000 

Ten-forty  bonds 900,000,000 

Interest-bearing  Treasury  notes 500,000,000 


Total $2,774,912,818 


This  sum  is  startling,  but  it  will  fall  but  little  short, 
attheend  ofthisyear,of  fourthousandmillion  dol- 
lars; and  then  1  have  nottakeninto  the  accountthe 
immense  amounts  appropriated  by  States,  coun- 
ties, cities,  towns,  townships,  and  individuals. 
When  the  entire  sum  is  estimated,  it  will  be  more 
than  one  half  of  all  the  real  and  personal  property 
of  the  loyal  States,  and  fully  two  thirds  of  all  the 
arms-bearing  men  in  those  States.  All  this  vast 
sum  of  money  and  these  vast  numbers  of  men 
have  been  under  the  control  of  one  man.  What 
has  he  done  with  the  nation 's  blood  and  treasure  ? 
The  proudest  monarch  on  earth  never  had  so 
much  power.  What  are  the  results?  Themoney 
is  still  flowing  and  the  soldier  is  still  bleeding, 
and  the  Union  is  not  saved.  Taxation  increases 
$3,000,000  a  day,  and  the  population  of  the  coun- 
try is  being  rapidly  wasted  away  by  death  and 
disease.  Go  to  the  crowded  hospitals  and  look 
on  those  emaciated  forms  who  inhabit  them  in 
pain,  in  sorrow,  and  in  despair.  Go  to  the  vast 
fields  of  graveyards  around  this  city  and  all  over 
the  country,  where  dead  heroes  sleep;  view  the 
dark  horizon  of  this  awful  war  in  all  its  frightful 
aspects;  and  you  will  begin  to  comprehend  the 
responsibility  which  will  attach,  in  the  minds  of 
the  people  and  of  future  ages,  to  the  party,  the 
faithless,  profligate,  and  corrupt  party,  now  in 
power. 

We  see  the  President  openly  admitting  his  in- 
fidelity to  principle.  On  a  recent  occasion  he  says 
that  he  has  not  controlled  circumstances,  but  that 
circumstances  controlled  him.  We  see  him  apol- 
ogizing for  his  flagrant  violations  of  the  Consti- 
tution on  the  ground  that  his  usurpations  are 
dictated  by  necessity.  Wesee  him  withholding 
his  proclamation,  which  is  forced  by  military 
necessity,  as  he  alleges,  until  he  obtains  the  suc- 
cess for  which  it  was  issued.  See  the  letter  of 
the  late  Owen  Lovejoy  to  William  Loyd  Gar- 
rison, published  in  the  Boston  Liberator,  for  the 
truth  of  what  I  say.  We  see  the  President  at 
the  side-shows  of  this  city,  where  the  Consti- 
tution and  the  old  Union  are  discarded  by  travail- 
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ing,  sirwig-minded  women,  who  talk  not  about 
love  and  mercy,  peace  on  earth  and  good-will  to 
man,  but  about  copperheads;  all  manner  of  wrig- 
gling things  compared  with  Democrats;  blood  ;  no 
compromise  with  traitors,  and  no  Union  as  our 
fathers  made  it;  and  at  the  close  of  the  perform- 
ance he  receives  a  nomination  for  the  Presidency. 
His  ears  are  constantly  made  familiar  with  the 
teachings  of  willful  disregard  for  the  Constitutian, 
to  such  an  extent  that  1  feel  that  it  is  eminently 
dangerous.  See  his  excellency,  too,  giving  his 
official  sanction  to  the  speech  of  a  notorious  dis- 
turber of  the  public  peace  of  this  country,  that 
vile  enemy  of  our  Constitution,  Geo»ge  Thomp- 
son, who  has  been  sent  here  from  England  to 
teach  Americans  their  duty  in  this  great  struggle. 
He  spoke  in  this  Hall  on  the  evening  of  the  6th  of 
April,  1864,  to  the  President  and  Vice  President, 
and,  as  far  as  I  have  been  able  to  learn,  to  their 
entire  satisfaction.  His  speech  was  reported  in 
the  official  organ  of  thePresident,  the  Daily  Morn- 
ing Chronicle,  of  this  city,  on  the  morning  of  the 
7th,  from  which  I  will  read  an  extract  or  two,  to 
show  its  character  and  the  character  of  the  man: 

"Not  only  is  the  North  awake,  but  free!  Always  agiant, 
she  was  long  bound  by  constitutional  cords  ;  but  now  she 
is  free  to  put  forth  her  strength.  No  constitutional  obli- 
gations fatter  her.  No  three-fifths  clause  sends  members 
lo  this  House  to  defeat  justice  and  give  added  power  to 
slavery.  No  rendition  clause  now  prevents  her  from  ful- 
filling the  divine  command.  The  only-domestic  insurrec- 
tion the  President  is  now  called  upon  to  put  down  is  that 
which  was  hatched  in  the  bosom  of  the  Constitution, 
against  which  it  now  directs  its  poisoned  and  malignant 
fangs ;  and,  in  this  good  work,  the  people  of  the  North  are 
with  him,  to  sustain  and  aid  him  until  the  entire  brood  of 
serpents,  copperheads  and  all,  are  banished  from  the  soil." 
[Great  cheering.]       ******** 

"  Within  the  last  three  or  four  years  it  may  be  said,  al- 
most literally,  (with  regard  to  the  United  States,)  that  a 
nation  has  been  born  again  in  the  cause  of  freedom.  [Great 
applause.]  That  noble  martyr  of  liberty,  John  Brown, 
[cheers,]  the  hero  of  Harper's  Ferry,  [cheers,]  by  his  mag- 
nanimous devotion  and  death,  sent  a  thrill  of  new  life  to 
the  nation's  heart  of  hearts.  [Cheers.]'  The  moral  elec- 
tricity of  that  grand  human  soul  not  only  galvanized  the 
dead  bones  of  social  rottenness  in  the  South,  [laughter  and 
applause,]  but  awakened  to  new  life  and  to  new  hope  the 
drooping  spirits  of  the  North.  [Cheers.]  Had  it  not  been 
for  John  Brown's  immolation  on  the  altar  of  liberty  and 
patriotism,  honest  Abraham  Lincoln  could  not  have  been 
President  of  the  Union,  [cheers,]  and  thus  be  enabled  to 
become  the  second  deliverer  of  the  nation.  [Cheers.]  And 
had  not  Mr.  Lincoln  been  elected,  the  cause  of  negro 
emancipation  would  have  gone  backward,  probably,  for 
half  a  century.  ['  So  !'  and'  applause.]  It  was  the  time 
and  crisis  of  the  nation's  utmost  social,  political,  and 
moral  need,  and  the  providence  of  God,  blessing  the  efforts 
of  good  men,  raised  up  a  man  who  had  a  heart,  a  con- 
science, and  a  soul  above  the  tricks  of  politicians  and  the 
subtleties  of  diplomacy."     [Cheers.] 

He  telle  the  President  that  had  it  not  been  for 
that  old  murderer,  John  Brown,  he  could  not  have 
been  elected  President.  A  high  compliment  to  be 
paid  by  a  hired  Englishman  to  the  President  of 
the  United  States !  1  wonder  that  his  cheeks  did 
not  burn  under  such  compliments  from  such  a 
source.  Sir,  he  is  indeed  the  creature  of  circum- 
stances; and  if  he  is  honest  he  is  to  be  pitied. 
Taking  that  view  of  his  case,  I  will  commend  to 
him  a  chapter  in  the  History  of  Rome  by  Gilbon . 
That  historian  describes  the  character  of  a  wise 
old  prince  who  had  resigned  the  crown  after  hav- 
ing faithfully  served  the  people,  and  who,  when 
in  his  retirement,  in  answer  to  those  who  desired 
to  see  him  again  on  the  throne,  would  repeatedly 
Bay: 

"  It  is  the  Interest  of  four  or  five  ministers  to  combine 
together  to  deceive  their  sovereign;  secluded  from  mankind 
by  his  exalted  dignity,  the  truth  is  concealed  from  his  knowl- 
edge ;  he  can  see  only  with  their  eyes;  he  hears  nothin" 
but  their  misrepresentations;  he  confers  the  most  import- 
ant office  on  vice  and  weakness,  and  disregards  the  most, 
virtuous  and  deserving  among  his  subjects.  By  such  in- 
famous arts  the  best  and  wisest  princes  are  sold  to  the  venal 
corruption  of  their  courtiers." 

Is  not  all  that  was  said  by  that  old  Roman  true 
of  the  President  to-day,  save  the  "exalted  dig- 
nity?" Does  he  not  confer  the  most  important 
office  on  vice  and  weakness?  And  does  he  not 
disregard  the  most  virtuous  and  deserving?  Is 
merit  rewarded  by  him?  Are  men  not  entirely 
ignored  because  of  their  modesty  and  good  breed- 
ing, which  forbid  them  thrusting  themselves  be- 
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fore  him  daily?  Is  he  not  sold  to  the  venal  cor- 
ruptions of  his  courtiers?  All,  and  much  more, 
is  true. 

Mr.  Speaker,  is  the  attention  of  the  people  not 
yet  arrested  nor  their  anxiety  aroused?  Arc  they 
not  startled  at  the  monstrous  strides  that  have  been 
made  toward  centralized  and  despotic  power? 
Three  years  of  this  Administration  have  passed 
over  us;  three  years  of  mournful  and  bloody  war 
have  been  suffered  and  endured  by  the  people; 
three  years  we  have  been  here  legislating  in  the 
midst  of  a  great  military  camp;  our  ears  are  never 
relieved  from  the  sound  of  the  drum  or  the  tramp 
of  armed  men;  and  what  have  we  accomplished? 
By  sales  of  southern  lands  for  taxes,  by  confis- 
cation, and  by  a  policy  for  the  management  of 
abandoned  estates,  the  Administration  and  its 
favored  supporters  are  acquiring  the  control  of 
the  lands  of  the  South,  and  the  Government  is 
attempting  to  cultivate  these  lands  thus  secured 
to  the  Government  under  a  system  of  overseer- 
ship,  adopting  slavery  by  the  wholesale,  all  under 
the  control  of  executive  favor.  We  have  on  our 
statute-book  a  law  suspended  but  for  one  year, 
which  taxes  real  estate  of  all  kinds  at  the  North, 
with  a  provision  for  the  forfeiture  to  the  Govern- 
ment of  all  real  estate  on  which  the  taxes  are  not 
promptly  paid.  As  a  matter  of  course  farms  for- 
feited will  have  to  be  cultivated,  and  the  system 
adopted  at  the  South  may  and  probably  will  be 
adopted  at  the  North.  It  will,  under  this  central 
power,  be  easy  to  select  that  class  of  labor  best 
suited  to  the  notion  of  radicals  who  may  prefer 
the  introduction  of  miscegenation. 

The  President  now  controls  an  army  more 
powerful  than  the  world  ever  saw.  He  dispenses 
a  patronage  more  universal  than  ever  corrupted 
any  people.  The  enormous  sums  of  money  he 
controls  are  counted  by  the  thousands  of  millions, 
and  to  make  his  power  absolute  a  system  of  na- 
tional banks  is  establishsd,  centering  in  the  hands 
of  his  appointees  the  custody  of  millions  that  are 
to  be  used  to  control  the  trade,  the  commerce,  and 
the  business  of  the  country. 

What  more  is  there  to  wait  for  to  arouse  our 
fears?  If  the  Administration  is  seizing  the  lands, 
the  sword,  and  the  purse,  and  the  enormous  pa- 
tronage and  the  banking  machinery,  what  more 
can  be  added  to  its  power  to  alarm  the  people? 
But  we  are  not  allowed  to  stop  at  this  point.  By 
the  President's  proclamation,  which  was  deliv- 
ered with  his  last  message,  he  assumes  the  power 
to  reconstruct  States,  to  modify  their  constitu- 
tions, and  prescribes  the  qualifications  of  voters; 
a  power  not  exercised  by  Congress,  not  allowed 
but  forbidden  by  the  Constitution;  a  monstrous 
usurpation  of  the  rights  of  the  States.  If  all  these 
rights  of  the  States  and  the  people  are  centralized 
in  one  man,  and  the  people  acquiesce,  what  more 
can  I  add  to  define  a  centralized  despotism? 

Sir,  in  my  whole  course  here  as  a  Representa- 
tive I  have  been  guided  by  a  sincere  and  earnest 
sense  of  duty.  1  have  at  all  times  and  under  all 
circumstances  endeavored  to  strengthen  and  up- 
hold the  hands  of  those  who  were  endeavoring 
to  uphold  the  Constitution.  I  came  here  with 
high  hopes  that  an  enlightened,  conservative  pol- 
icy would  be  pursued  that  would  speedily  give 
us  union  and  peace.  This  was  all  that  was  needed, 
as  I  have  shown.  The  people  were  ready  and 
anxious  to  do  their  part.  But  step  by  step  the 
prosecution  of  this  war  has  been  loaded  by  meas- 
ures of  a  purely  partisan  character  until  now  the 
country  is  staggering  and  reeling  under  their 
weight  like  a  drunken  man.  Sir,  I  shall  no  longer 
hope  for  relief  at  the  hands  of  the  madmen  who 
now  rule  the  ship  of  State.  They  are  in  mutiny 
against  their  great  commander,  the  Constitution. 
They  have  proven  false  to  all  their  oaths,  to 
every  promise.  They  have  made  a  mockery  of 
their  obligations  to  law,  liberty,  and  union.  They 
talk  much  about  the  life  of  the  nation.  They 
themselves  are  destroying  it  with  fearful  rapidity. 
They  are  preying  on  its  vitals  like  hungry  vul- 
tures. I  turn  from  them  and  their  party  insanity 
in  this  hour  of  our  deepest  peril  to  their  master 


and  sovereign  as  well  as  mine — the  people.  In 
them  I  yet  have  faith.  I  yet  believe  in  man's  ca- 
pacity for  self-government.  But  if  the  people 
would  preserve  republican  institutions  in  this 
land,  if  they  would  bequeath  liberty  to  their  chil- 
dren, ifthey  would  save  the  dearand  blessed  Union 
of  our  fathers,  let  them  awake  at  once  to  the  dan- 
gers which  are  upon  us.  There  is  not  an  hour 
to  lose.  If  this  summer  be  past  and  our  Union 
is  not  saved  we  may  look  for  a  day  of  darker 
gloom  than  ever  settled  down  on  any  nation.  Fi- 
nancial ruin,  anarchy,  and  civil  commotion  in 
the  North,  popular  discouragement  and  discredit 
and  chaos  everywhere.  If  this  miserable  fate  is 
to  be  avoided  it  can  only  be  done  by  a  change  in 
the  administration  of  our  public  affairs.  My 
hope  and  trust  and  prayer  to  God  is  that  the  peo- 
ple will  be  warned  by  the  fatal  calamities  that  are 
just  impending  over  them,  and  that  they  will 
rally  to  the  rescue;  that  they  will  in  November 
next  elevate  to  the  Chief  Magistracy  one  who  loves 
his  country  above  party,  who  loves  his  own  race 
better  than  the  inferior  African,  who  cherishes 
liberty  regulated  by  law,  and  who,- when  he  has 
taken  the  oath  to  support  the  Constitution  of  the 
United  States, -will  not  repudiate  it  with  mockery 
and  jest  whenever  his  partisan  schemes  require  it. 
There  must, in  my  candidjudgment,  beachange, 
or  ruin  and  disaster  will  as  certainly  overwhelm 
us  as  that  darkness  follows  the  light  when  the 
sun  has  disappeared  at  night.  I  speak  not  as  a 
partisan.  I  have  no  feeling  except  to  save  my 
country.  I  can  safely  appeal  to  my  whole  course 
on  this  floor  and  at  home  before  my  constituents 
in  confirmation  of  that  fact.  But  my  confidence 
in  the  salvation  of  this  country  by  the  party  now 
in  power  is  all  gone.  Whatever  of  hope  I  have 
left,  lies  in  a  free  ballot-box  and  an  intelligent 
and  virtuous  people.  I  will  trust  to  a  brave  army 
in  the  field.  They  may  be  wielded  by  wicked, 
political  aspirants  for  a  brief  season,  but  they  will 
not  at  last,  when  the  truth  reaches  them,  fail  to 
see  the  true  issue.  They  went  to  fight  for  the 
Union,  and  the  Union  alone.  They  love  their 
country,  and  their  whole  country,  and  nothing 
else  in  this  contest.  They  want  no  side  issues. 
They  did  not  go  into  the  Army  to  elevate  the 
negro,  make  him  a  voter,  and  place  him  on  an 
equality  with  themselves,  at  the  expense  of  their 
own  blood  so  freely  shed  on  so  many  fields  of  battle. 
Let  the  soldier  have  light  on  these  questions  and 
I  do  not  fear  the  result.  I  feel  that  1  have  a  right 
to  speak  thus  for  the  soldier,  for  no  one  has  ever 
dared  to  question  my  devotion  to  his  interest, 
here  and  everywhere.  Those  who  have  gone  to 
the  field  from  my  district  and  State  without  re- 
gard to  party  have  been  followed  in  an  especial 
manner  by  my  love  and  care. 

1  would  call  then  upon  the  people,  I  would  call 
upon  the  Army,  I  would  call  on  all  honest  men 
everywhere,  I  would  call  on  the  Lord  to  combine, 
if  it  is  His  will,  all  the  elements  of  national  strength 
for  the  good  of  the  country  and  the  preservation 
of  the  Union.  Itisindangerfrom  traitors  North 
and  South.  There  are  false  men  in  power  in 
Washington  as  well  as  in  Richmond.  Let  them 
all  be  crushed  in  both  sections  and  the  day  oT" 
our  deliverance  will  soon  dawn.  I  am  determ- 
ined to  stand  on  the  deck  of  the  old  ship  while 
there  is  a  plank  above  the  waves  I  have  spoken 
freely  and  candidly  my  views  on  the  issues  that 
now  face  us,  and  1  have  spoken  on  the  very  eve 
of  that  great  battle  which  is  to  shake  the  world 
to  its  center.  The  long  roll  is  about  to  sound  in 
camp  on  the  Rapidan,  if  it  has  not  this  day 
sounded,  which  will  call  the  three  hundred  thou- 
sand warriors  that  are  now  waiting  on  their  arms 
to  the  work  of  death.  May  God  direct  the  issue 
for  the  good  of  humanity,  and  save  the  country. 

Mr.  PERHAM  obtained  the  floor,  but  yielded 
to 

Mr.  BOUTWELL,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to. 

The  House  accordingly  (at  ten  o'clock  and 
twenty  minutes  p.  m.)  adjourned. 
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IN  SENATE. 
■    Twr.sn.vY,  May  3,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dt.Sundeiiland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  a  memorial  of  agricul- 
turists, miners,  and  manufacturers  of  Pittsburg, 
Pennsylvania,  praying  for  the  enactment  of  suit- 
able laws  for  the  encouragement  of  foreign  immi- 
gration; which  was  referred  to  the  Committee  on 
Agriculture. 

Mr.  POMEROY  presented  the  memorial  of 
Francis  A.  Gibbons  and  F.  X.  Kelley,  praying 
to  be  reimbursed  for  money  alleged  to  have  been 
advanced  and  materials  furnished  in  the  construc- 
tion of  light-houses  in  California  and  Oregon  in 
the  year  1853;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  SUMNER  presented  a  petition  of  men  and 
women  of  Hartford,  Oneida  county,  New  York, 
praying  for  the  abolition  of  slavery ,  and  for  such 
an  amendment  of  the  Constitution  as  will  forever 
prohibit  its  existence  in  any  part  of  the  Union; 
which  was  referred  to  the  select  committee  on 
slavery  and  freedmen. 

Mr.  HARLAN  presented  a  petition  of  men  and 
women  of  the  United  States,  praying  for  the  abo- 
lition of  slavery,  and  for  such  an  amendment  of 
the  Constitution  as  will  forever  prohibit  its  exist- 
ence in  any  part  of  the  Union;  which  was  referred 
to  the  select  committee  on  slavery  and  freedmen. 

Mr.  FOSTER  presented  the  petition  of  Mary 
C.  Hamilton,  widow  of  Cantain'-Fowler  Hamil- 
ton, United  States  Army,  deceased,  praying  for 
a  pension;  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  WILSON  presented  a  memorial  of  medi- 
cal officers  in  the  United  States  service,  praying 
for  an  increase  in  the  rank  and  pay  of  medical 
directors  of  Army  corps  and  of  surgeons  serving 
under  bonds  as  medical  purveyors,  equal  to  that 
of  chief  quartermasters  and  commissaries  of  Army 
corps;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  WILLEY  presented  the  petition  of  Fred- 
erick Bauer,  in  behalf  of  the  German  Evangeli- 
cal church,  of  Martinsburg,  Virginia,  praying  for 
compensation  for  the  loss  of  their  house  of  wor- 
ship, alleged  to  have  been  burned  while  being 
used  by  Union  soldiers;  which  was  referred  to 
the  Committee  on  Claims. 

Mr.  JOHNSON  presented  a  memorial  of  the 
Board  of  Trade  of  Baltimore,  Maryland,  remon- 
strating against  the  abrogation  of  the  reciprocity 
treaty  between  the  United  States  and  Great  Brit- 
ain ;  which  was  referred  to  the  Committee  on  Com- 
merce. 

He  also  presented  a  memorial  of  the  Board  of 
Trade  of  Baltimore,  Maryland,  praying  for  the 
establishment  of  steam  lines  between  the  United 
States  and  the  most  important  commercial  marls 
of  the  world  ;  which  was  referred  to  the  Committee 
on  Post,  Offices  and  Post  Roads. 

REPORTS  FROM  COMMITTEES. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a  bill 
(S.  No.  177)  to  authorize  the  construction  of  a 
street  railway  in  the  District  of  Columbia,  and 
for  other  purposes,  reported  it  adversely. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  (S.  No.  264)  for  the  disposal  of  coal 
lands,  and  of  town  property  in  the  public  domain  ; 
which  was  read  and  passed  to  a  second  reading. 

He  also,  from  the  same  committee,  to  whom 
were  referred  the  amendments  of  the  House  of 
Representatives  to  the  bill  (S.  No.  160)  granting 
lands  to  nid  in  the  construction  of  certain  railroads 
in  the  State  of  Wisconsin,  reported  a  recommend- 
ation that  the  Senate  agree  thereto.  The  Senate 
proceeded  to  consider  the  amendments  of  the 
House  of  Representatives;  and  they  were  agreed 
to. 

Mr.  HENDERSON,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
a  bill  (H.  R.  No.  383)  to  incorporate  the  "  home 
for  friendless  women  and  children,"  reported  it 
adversely. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  motion  to  print 
the  petiiiou  of  George  B.  Simpson,  inventor  of 


the  submarine  telegraph  cable  insulated  with  gutta 
percha,  praying  that  he  may  be  remunerated  for 
his  invention,  or  that  the  Commissioner  of  Pat- 
ents may  be  authorized  to  rehear  his  claim,  and 
adjudicate  it  upon  its  merits,  reported  adversely 
thereon. 

ARMY  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  action  of  the 
House  of  Representatives  on  the  Senate  amend- 
ments to  the  bill  (H.  R.  No.  198)  making  appro- 
priations for  the  support  of  the  Army  for  the  year 
ending  June  30, 1865,  have  instructed  me  to  move 
that  the  Senate  agree  to  the  amendment  of  the 
text  of  the  original  bill  proposed  by  the  House 
of  Representatives,  which  is  the  substitution  of 
one  word  for  another  which  entirely  changes  the 
sense,  the  word  "Army  "having  been  inserted  in 
a  clause  of  the  original  bill  in  place  of  "  arms," 
which  would  limit  the  operation  of  the  appropria- 
tion very  much,  and  embarrass  the  Department. 
In  regard  to  the  amendments  of  the  Senate,  in  one 
of  which  the  House  of  Representatives  non-con- 
curs, the  committee  recommend  that  the  Senate 
insist  on  its  original  amendment.  Then  there 
are  several  amendments  concurred  in  with  amend- 
ments. The  committee  recommend  that  the  Sen- 
ate disagree  to  these  amendments  of  the  House 
ofRepresentatives,  insist  on  ouramendments,and 
ask  for  a  conference  on  these  subjects. 

The  PRES I  DENT  pro  tempore.  The  first  ques- 
tion will  be  on  agreeing  to  the  amendment  pro- 
posed by  the  House  of  Representatives  to  the 
original  text  of  the  bill,  which  is  on  page  7,  line 
eight,  to  strike  out  "Army"  and  insert  "arms," 
and  to  insert  a  comma  after  "  accouterments." 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  It  is  further 
moved  that  the  Senate  disagree  to  the  amendments 
of  the  House  ofRepresentatives  to  its  own  amend- 
ments, and  insist  on  its  own  amendments,  and  ask 
fora  conference  on  the  disagreeing  votes  of  the  two 
Houses. 

The  motion  was  agreed  to.  / 

The  PRESIDENTpro  tempore.  How  shall  the 
committee  be  appointed  ? 

Mr.  FESSENDEN.     By  the  Chair. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  pursued  if  there  be  no  objection.  The 
Chair  hears  none. 

Mr.  Fessenden,  Mr.  Wilson,  and  Mr.  Hen- 
derson were  appointed  conferees  on  the  part  of 
the  Senate. 

BILL  INTRODUCED. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  bring  in  a  bill  (S.No. 
265)  to  expedite  and  regulate  the  printing  of  pub- 
lic documents,  and  for  other  purposes;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Printing. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  agreed  to  the 
amendment  of  the  Senate  to  the  bill  of  the  House 
(No.  360)  for  the  prevention  and  punishment  of 
frauds  in  relation  to  the  names  of  vessels. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  amendments  of  the  House  to 
the  bill  of  the  Senate  (No.  31)  making  a  grant  of 
lands  to  the  Lake  Superior  and  Mississippi  Rail- 
road Company  in  the  State  of  Minnesota  to  aid 
in  the  construction  of  the  railroad  of  said  com- 
pany from  St.  Paul  to  Lake  Superior. 

The  message  further  announced  that  the  House 
ofRepresentatives  had  passed  the  following  bills 
and  joint  resolutions;  in  which  it  requested  the 
concurrence  of  ihe  Senate: 

A  bill  (No.  193)  for  the  benefitand  better  man- 
agement of  the  Indians; 

A  bill  (No.  222)  to  extinguish  the  Indian  title 
to  lands  in  the  Territory  of  Utah  suitable  for  ag- 
ricultural ar.d  mineral  purposes; 

A  bill  (No.  414)  for  the  relief  of  the  estate  of 
B.  F.  Kendall; 

A  bill  (No.  425)  for  the  relief  of  theWea,  Peoria, 
Kaskaskia,  and  Piankeshaw  Indians,  of  Kansas; 

A  bill  (No.  441)  providing  for  the  removal  of 
certain  stray  bands  of  Indians  from  the  State  of 
Wisconsin; 


A  bill  (No.  442)  to  authorize  the  President  of 
the  United  States  to  negotiate  with  certain  In- 
dians of  middle  Oregon  for  a  relinquishment  of 
certain  rights  secured  to  them  by  treaty; 

A  joint  resolution  (No.  71)  for  the  relief  of 
Thomas  J.  Galbraith,  of  Minnesota;  and 

A  joint  resolution  (No.  72)  relative  to  pay  of 
staff  officers  of  the  Lieutenant  General. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  resolution  re- 
questing the  Senate  to  return  to  the  House  the 
bill  (No.  159)  for  a  grant  of  lands  to  the  State  of 
Iowa,  in  alternate  sections,  to  aid  in  the  construc- 
tion of  a  railroad  in  said  State,  and  for  other  put- 
poses,  for  the  purpose  of  correcting  an  error  in 
the  engrossment  of  the  bill. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
followingenrolled  bills;  which  thereupon  received 
the  signature  of  the  President  pro  tempore: 

A  bill  (S.  No.  198)  to  aid  the  Indian  refugees 
to  return  to  their  homes  in  the  Indian    territory; 

A  bill  (H.  R.  No.  220)  to  vacate  and  sell  the 
present  Indian  reservations  in  Utah  Territory, 
and  to  settle  the  Indians  in  the  Uinta  valley;  and 

A  bill  (H.  R.No.  360)  for  the  prevention  and 
punishment  of  frauds  in  relation  to  the  names  of 
vessels. 

HOUSE  BILL  RETURNED. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives  requesting 
the  return  of  the  bill  of  the  House  (No.  159)  for 
a  grant  of  lands  to  the  State  of  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of  a  railroad 
in  said  State,  and  for  other  purposes;  and 

On  motion  of  Mr.  HARLAN,  it  was 

Ordered,  That  the  Secretary  be  directed  to  return  the  said 
bill  to  the  House  of  Representatives  agreeably  to  its  request. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated  be- 
low: 

A  bill  (No.  377)  making  appropriations  for  the 
payment  of  the  awards  made  by  the  commission- 
ers appointed  under  and  by  virtue  of  an  act  of 
Congress  entitled  "  An  act  for  the  relief  of  per-_ 
sons  for  damages  sustained  by  reason  of  the  dep- 
redations and  injuries  by  certain  bands  of  Sioux 
Indians,"  approved  February  16,  1863 — to  the 
Committee  on  Finance. 

A  bill  (No.  193)  for  the  benefit  and  better  man- 
agement of  the  Indians — to  the  Committee  on 
Indian  Affairs. 

A  bill  (No.  222)  to  extinguish  the  Indian  title 
to  lands  in  the  Territory  of  Utah  suitable  for  ag- 
ricultural and  mineral  purposes — to  the  Commit- 
tee on  Indian  Affairs. 

A  bill  (No,  414)  for  the  relief  of  the  estate  of 
B.  F.  Kendall — to  the  Committee  on  Indian  Af- 
fairs. 

A  bill  (No.  425)  for  the  relief  of  the  Wea,  Pe- 
oria, Kaskaskia,  and  Piankeshaw  Indians,  of 
Kansas — to  the  Committee  on  Indian  Affairs. 

A  bill  (No.  441)  providing  for  the  removal  of 
certain  stray  bands  of  Indians  from  the  State  of 
Wisconsin — to  the  Committee  on  Indian  Affairs. 

A  bill  (No.  442)  to  authorize  the  President  of  the 
United  States  to  negotiate  with  certain  Indians  of 
middle  Oregon  for  a  relinquishment  of  certain 
rights  secured  to  them  by  treaty — to  the  Com- 
mittee on  Indian  Affairs. 

A  joint  resolution  (No.  71)  for  the  relief  of 
Thomas  J.  Galbraith, of  Minnesota — to  the  Com- 
mittee on  Indian  Affairs. 

A  joint  resolution  (No.  72)  relative  to  pay  of 
staff  officers  of  the  Lieutenant  General — to  the 
Committee  on  Military  Affairs  and  the  Militia. 

CONSTITUTIONAL  QUORUM. 

Mr.  HOWE.  I  move  that  the  Senate  resume 
the  consideration  of  the  unfinished  business  of  the 
morning  hour  of  yesterday. 

Mr.  SHERMAN.  lam  very  anxious  to  obtain 
the  decision  of  the  Senate  on  the  question  of  a 
quorum  in  order  to  expedite  business;  and  that 
is  a  privileged  question, according  to  the  decision 
of  the  late  Presiding  Officer  of  the  Senate.  I  trust 
the  Senator  from  Wisconsin  will  allow  me  to 
submit  a  motion  that  the  Committee  on  the  Ju- 
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diciary  be  discharged  from  the  consideration  of 
the  resolution  concerning!!  quorum  of  the  Senate, 
and  that  we  may  settle  that  question  this  morn- 
ing. 1  do  it  simply  to  expedite  business.  I 
think  if  we  adopt  that  resolution  it  will  enable 
the  Senator  to  get  rid  of  his  bill  much  better,  and 
enable  us  to  dispose  much  better  of  all  the  busi- 
ness of  the  Senate.  I  will  submit  that  motion, 
with  his  consent. 

Mr.  HOWE.     Very  well. 

Mr.  FOSTER.  Before  the  question  is  taken, 
I  simply  wisli  to  say  that  that  resolution  has  been 
considered  in  the  Committee  on  the  Judiciary,  and 
that  an  expression  of  opinion  adverse  to  its  pas- 
sage has  been  expressed  by  a  majority  approach- 
ing to  unanimity  in  the  committee.  At  the  last 
meeting  of  the  committee  prior  to  the  absence  of 
the  chairman  in  consequence  of  the  ill  health  of 
his  family  it  was  discussed,  and  as  it  was  not 
supposed  that  the  Senate  were  in  special  haste  in 
regard  to  the  matter  it  was  laid  by  until  another 
meeting  of  the  committee,  which  will  occur  to- 
morrow. 

Mr.  SHERMAN.  In  making  the  motion  I 
did  not  wish  for  a  moment  to  reflect  on  the  Ju- 
diciary Committee.  I  knew  that  the  chairman 
of  the  committee  was  detained  from  the  Senate 
by  sickness  in  his  family;  I  believe  by  the  death 
of  one  member  of  his  family  and  the  sickness 
of  another;  and  another  member  of  the  commit- 
tee is  also  absent.  I  therefore  made  the  motion 
in  order  to  expedite  the  business  of  the  Senate, 
without  any  desire  to  trouble  the  Senate  with  any 
longer  discussion  on  the  subject. 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  I  offered  a  series  of  reso- 
lutions which  were  referred  to  the  committee.  I 
ask  for  the  reading  of  the  first  resolution,  which 
is  the  only  one  upon  which  I  now  desire  action. 
I  do  not  wish  to  delay  the  Senate  by  taking  up 
the  others. 

The  PRESIDENT  pro  tempore.  The  first 
question  will  be  on  postponing  all  prior  orders 
and  taking  up  the  resolution  for  consideration. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution,  sub- 
mitted by  Mr.  Sherman  on  the  7th  of  March  last: 

Resolved,  That  a  quorum  of  the  Senate  consists  of  a  ma- 
jority of  the  Senators  duly  chosen  or  qualified. 

Mr.  SHERMAN.  1  will  read  the  clause  of  the 
Constitution  upon  which  this  whole  matter  turns. 
It  is  the  first  clause  of  the  third  section  of  the  first 
article: 

','The  Senate  of  the 'United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  Legislature 
thereof,  for  six  years;  and  eacli  Senator  shall  have  one 
vote." 

The  only  question  is  whether  a  quorum  of  the 
Senate  consists  of  a  majority  of  those  duly  chosen 
by  the  Legislatures  of  the  States,  or  whether  it 
consists  of  a  majority  of  all  who  by  possibility 
may  be  elected  members  of  the  Senate.  [  think 
the  grammatical  construction  is  perfectly  plain. 
The  Senate  is  to  consist  of  "  two  Senators  from 
each  State,  chosen  by  the  Legislature  thereof;" 
but  until  a  person  is  chosen  by  the  Legislature 
lie  is  not  a  Senator  and  cannot  be  counted.  The 
grammatical  construction  is  so  plain  that  I  can- 
not add  to  it.  Can  a  man  be  a  Senator  until  he 
is  chosen  by  the  State  Legislature?  That  is  all 
I  wish  to  say  about  the  grammatical  construc- 
tion. 

As  regards  the  precedents,  they  have  been  both 
ways.  The  honorable  Senator  from  Vermont, 
[Mr.  Foot,]  in  the  very  able  argument  that  he 
made  on  this  subject  during  the  last  Congress,  in- 
troduced most  of  the  precedents.  Iamnotgoing 
over  those  precedents,  but  of  the  first  two  prece- 
dents that  were  introduced  by  him,  one  was  for 
and  the  other  against  his  position.  1  have  them 
now  before  me.     The  second  one  I  will  read: 

"January  4,  1790.  There  being  twelve  States  entitled  to 
twenty-four  members,  of  whom  twelve  appeared  on  6th 
January  ;  and  were  considered  a  quorum." 

Twelve  are  not  a  majority  of  twenty-four,  but 
they  were  considered  a  quorum. 

"  But  it  is  supposed  that  the  seat  of  one  of  the  Senators 
of  Virginia  [Mr.  Grayson]  had  been  vacated  by  his  death, 
the  date  of  which  is  not.  stated,  but  his  successor  was  ap- 
pointed 31st  March,  1790." 

Showing  that  in  this  case,  the  second  time  the 
question  ever  came  before  the  Senate,  a  majority 
of  those  elected  were  considered  a  quorum.  As 
twenty-four  was  the  number  that  could  be  elected, 


twelve  were  considered  a  quorum.  There  being 
one  vacancy,  the  number  was  reduced  to  twenty- 
three,  and  twelve  were  a  majority  of  those  elected. 
But  again,  the  Constitution  uses  precisely  the 
same  language  in  regard  to  the  House  of  Repre- 
sentatives. The  first  clause  of  the  second  section 
of  the  first  article  provides: 

"  The  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the 
several  States,"  &c. 

The  language  is  precisely  the  same;  but  the 
House  of  Representatives  have  definitely  settled 
this  matter.  Upon  an  appeal  from  the  decision  of 
the  Chair,  by  an  almost  unanimous  vote  they  have 
declared  that  the  majority  of  those  chosen  or 
elected  members  of  that  House  constituted  a  quo- 
rum. Here  is  the  action  of  the  House  of  Rep- 
resentatives upon  precisely  the  same  language, 
which  is  a  precedent  to  some  extent. 

But  I  think  the  Senate  decided  this  question 
substantially  for  itself  by  a  very  important  vote, 
to  which,  by  the  way,  the  chairman  of  the  Judi- 
ciary Committee  called  my  attention,  and  told  me 
it  would  probably  influence  his  vote  on  the  sub- 
ject; and  that  is  a  vote  which  was  taken  on  the 
2d  of  March,  1861.  It  will  be  remembered  that 
Congress  at  that  time  passed  a  resolution  propos- 
ing a  certain  amendment  to  the  Constitution  of  the 
United  States.  When  that  resolution  was  under 
consideration  in  the  Senate,  the  point  was  made 
by  the  Senator  from  Illinois  [Mr.  Trumbull] 
that  it  required  two  thirds  of  the  whole  Senate  to 
concur  in  the  proposed  amendment. 

"  Mr.  Trombull  raised  a  question  of  order  whether,  the 
joint  resolution  being  a  proposition  to  amend  the  Constitu- 
tion of  the  United  States,  it  did  not  require  an  affirmative 
vote  of  two  thirds  of  the  members  composing  the  Senate." 

The  language  of  the  Constitution  upon  which 
this  point  was  raised  is  this: 

"  The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  amendments  to  this 
Constitution,"  &c. 

The  question  was,  whether  "two  thirds  of  both 
Houses"  did  not  require  two  thirds  of  all  that 
could  by  possibility  be  in  the  Senate  or  House  of 
Representatives.  The  point  was  distinctly  raised, 
and  the  Senate  by  an  almost  unanimous  vote — 
by  a  vote  of  33  yeas  to  1  nay — decided  that  it 
only  required  two. thirds  of  those  present. 

I  say  then,  Mr. -President,  on  the  ground  of 
grammatical  construction,  on  the  ground  of  pre- 
cedent, and  I  might  add  on  the  ground  of  neces- 
sity, the  construction  I  putupon  the  Constitution 
is  the  plain  one.  The  framers  of  the  Government 
never  intended  that  their  schemes  should  be  bro- 
ken up  and  this  Government  disorganized  by  the 
absence  of  the  representatives  of  some  of  the 
States  caused  by  death,  secession,  or  anything  of 
that  kind.  We  are  now  just  in  that  critical  con- 
dition when  we  cannot  call  for  a  division  on  a 
question.  We  are  afraid  to  call  fora  division,  we 
are  afraid  to  take  the  sense  of  the  Senate,  for  fear 
we  shall  be  left  withoula  quorum.  Atfive  o'clock 
last  night  on  the  passage  of  an  important  bill  we 
were  left  without  a  quorum.  Under  these  circum- 
stances I  deem  it  my  duty  to  bring  the  question 
to  the  attention  of  the  Senate  with  the  hope  that 
we  may  now  have  a  vote  upon  it. 

Mr.  FOSTER.  I  am  not  about  to  detain  the 
Senate  from  the  vote  which  the  honorable  Sen- 
ator from  Ohio  wishes  to  have  taken.  I  expressed 
my  views  briefly  on  this  subject  at  a  formerses- 
sion,  and  am  not  now  disposed  to  repeat  them. 
They  would  not  be  strengthened  by  repetition.  I 
may  be  wrong  certainly  (and  when  I  differ  from 
the  honorable  Senator  from  Ohio  perhaps  the  pre- 
sumption is  that  I  am  wrong)  in  my  construction 
of  the  Constitution.  The  general  ground,  how- 
ever, on  which  he  puts  it,  to  wit,  the  necessity  of 
the  case,  I  submit  to  him  with  great  confidence 
does  not  by  any  means  exist,  nor  will  the  change  ' 
of  the  quorum  obviate  the  evils  of  which  he  com- 
plains. He  says  that  we  adjourned  last  evening 
at  fiveo'cock  for  want  of  a  quorum.  It  is  true;, 
but  there  were  several  members  either  in  the  Cap- 
itol or  within  call  of  the  Capitol  at  the  time.  We 
have  a  few  times  during  this  session  been  com- 
pelled to  adjourn  for  want  of  a  quorum,  and  but 
a  very  few  times  only — fewer  either  this  session 
or  the  last  for  that  reason  than  any  previous  ses- 
sion since  I  have  been  a  member  of  the  Senate. 
Since  our  members  have  been  diminished  we  have 
had  what  I  deem  a  constitutional  quorum  present 
during  a  longer  period  of  each  day  than  at  any 


period  prior  to  our  diminution  of  numbers  by  the 
failure  of  States  to  elect  Senators. 

If  we  make  the  change  asked  for  by  the  Sena- 
tor from  Ohio,  what  will  be  the  consequence?  A 
smaller  number  will  make  a  quorum;  what  then? 
Every  member  will  then  feel,wliatlie  does  not  now 
feel,  that  he  may  be  away  from  his  seat  in  the 
Senate,  not  perhaps  absolutely  with  impunity, 
but  still  he  can  go  without  the  risk  which  attaches 
to  him  if  he  goes  now.  A  heavy  responsibility 
is  now  felt  by  every  Senator  for  himself,  if  he  be 
qualified  as  our  States  have  said  we  are  qualified 
for  seats  in  this  body,  but  he  will  feel  that  respons- 
ibility diminished  when  this  change  is  made,  and 
he  will  not  be  by  any  means  as  likely  to  be  in  his 
seat  as  he  now  is,  and  we  shall  have  fewer  mem- 
bers present  than  we  have  now.  In  my  judgment 
it  will  be  more  difficult  to  obtain  a  quorum  when 
the  quorum  is  reduced  to  the  number  which  the 
Senator  from  Ohio  says  is  the  proper  constitu- 
tional quorum  than  it  is  now.  It  will  be  more 
troublesome  to  find  that  number  here  on  a  vote 
thai*  it  is  to  find  the  constitutional  number  under 
the  present  rule  on  a  vote  now.  The  more  the  re- 
sponsibility is  divided  the  less  it  is  felt.  On  that 
ground,  therefore,  if  there  were  no  other,  I  should 
insist  upon  following  the  rule  which  I  believe  has 
been  uniformly  adhered  to  from  the  foundation 
of  the  Government,  unless  possibly  there  may  be 
one  or  two  exceptions,  fixing  the  quorum  on  the 
principle  I  contend  for,  at  the  number  which  it  is 
now  held  to  be.  I  will  not,  however,  as  1  sug- 
gested, occupy  the  time  of  the  Senate. 

Mr.  DAVIS.  I  will  respectfully  suggest  to  the 
honorable  Senator  from  Ohio  that  he  make  this 
subject  the  special  order  for  some  early  day, 
when  it  can  receive  more  consideration  than  it 
can  receive  this  morning. 

Mr.  SHERMAN.  In  reply,  I  will  only  say 
that  this  whole  question  depends  simply  upon 
the  construction  of  two  clauses  of  the  Constitu- 
tion, and  it  has  been  now  before  the  Senate  for 
three  years.  I  have  not  pressed  it.  It  has  been 
discussed  and  conversed  about  a  great  deal,  and 
I  believe  the  Senate  are  ready  to  vote  upon  it. 
I  think  the  adoption  of  this  resolution  will  ex- 
pedite our  business,  and  at  the  same  time  we 
shall  come  to  the  correct  constitutional  rule.  It 
is  due  to  the  Senate  that  we  should  settle  the  ques- 
tion one  way  or  the  other  at  once.  If  the  Senate 
decide  against  it  now  I  shall  never  bring  the 
question  up  again.  All  I  want  is  to  have  the 
vote  of  the  Senate  upon  it. 

Mr.  DAVIS.  I  do  not  make  the  suggestion 
from  any  desire. to  protract  or  put  off  unnecessa- 
rily or  wantonly  the  consideration  and  decision 
of  this  question;  but  it  strikes  me  that  it  is  one 
of  the  most  important  that  has  ever  come,  orcan 
ever  come,  before  Congress.  I  am  aware  that  it 
has  been  discussed  heretofore.  I  listened  with 
great  pleasure  and  instruction  to  the  elaborate  and 
able  speeches  of  the  Senator  from  Vermont  [Mr. 
Foot]  and  the  Senator  from  Connecticut  [Mr. 
Foster]  on  this  subject  during  the  last  Congress. 
I  think  it  important  to  every  member  of  the  Sen- 
ate, whether  he  heard  those  debates  or  not,  and 
especially  to  the  new  members  of  the  Senate  who 
have  taken  their  seats  in  the  body  since  those  de- 
bates took  place,  that  they  should  be  reproduced; 
that  the  able  and  satisfactory  reasons  against  this 
proposition  presented  in  those  debates  by  the  gen- 
tlemen whom  I  have  named,  as  well  as  others, 
should  be  again  presented  to  the  Senate.  I  do  not 
desire  to  have  the  discussion  protracted.  I  should 
be  perfectly  willing  to  hear  a  few  gentlemen  who 
have  investigated  and  who  understand  the  subject 
present  their  views,  and  then,  so  far  as  1  am  con- 
cerned, that  the  Senate  shall  take  a  vote  upon  it. 
But  to  press  to  a  vote  this  morning,  on  a  few 
minutes'  consideration,  so  important  a  question 
as  this,  involving  the  number  of  Senators  that 
under  the  present  condition  of  circumstances  may 
constitute  a  quorum  to  do  business,  it  seems  to 
me  would  be  precipitating  one  of  the  most  im- 
portant inquiries  in  which  this  body  can  be  en- 
gaged. I  suppose  nogentleman  expected  this  sub- 
ject to  come  up  for  debate  this  morning,  unless 
it  was  the  gentleman  from  Ohio. 

Mr.  SHERMAN.  I  gave  notice  of  it  yester- 
day. 

Mr.  DAVIS.  I  am  aware  that  the  gentleman 
called  it  up  yesterday;  but  I  had  not  myself 
thought  that  it  would  be  brought  up  for  debate 
this  morning.     If  the  gentleman  will  consent  to. 
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let  it  go  over  until  to-morrow  morning,  I  shall 
have  no  objection  to  its  consideration  then  and  to 
a  prompt  decision  of  the  question  by  the  Senate. 
My  object  is  not  delay;  but  I  merely  want  the 
arguments  forand  against  this  important  proposi- 
tion again  reproduced  and  presented  in  a  concise 
form  to  the  Senate  and  the  country.  I  suggest 
that  it  be  postponed  to  and  made  the  special  order 
for  to-morrow  at  a  quarter  after  twelve  o'clock. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Kentucky  submit  that  motion  ? 

Mr.  DAVIS.  Yes,  sir;  I  move  that  the  further 
consideration  of  the  resolution  be  postponed  to 
and  made  the  special  order  for  to-morrow  at  a 
quarter  after  twelve  o'clock. 

Mr.  SHERMAN.  I  am  never  disposed  to 
press  anygentleman  toavote  onaquestion  when 
he  is  not  prepared  for  it;  and  at  the  suggestion  of 
some  Senators  around  me,  with  the  understanding 
that  the  resolution  be  made  the  special  order  for  to- 
morrow athaif  past  twelve  o'clock,  I  will  consent 
to  a  postponement. 

Mr.  HOWE.  The  motion  of  the  Senator  from 
Kentucky  is  to  postpone  it  until  a  quarter  after 
twelve  o'clock  to-morrow. 

Mr.  SHERMAN.  I  am  perfectly  willing  to 
agree  to  that;  but  I  hope  we  shall  then  dispose  of 
the  subject. 

The  motion  was  agreed  to. 

CLAIMS  OF  WISCONSIN. 

Mr.  HOWE.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  unfinished 
business  of  the  morning  hour  of  yesterday. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  the  con- 
sideration of  the  joint  resolution  (S.  No.  8)  for 
the  relief  of  the  State  of  Wisconsin,  the  pending 
question  being  on  the  adoption  of  the  amendment 
reported  from  the  Committee  on   Public  Lands. 

Mr.  FESSENDEN.  Mr.  President,  I  do  not 
suppose  it  is  possible  to  call  the  attention  of  Sen- 
ators to  this  question,  although  it  involves  a  great 
deal  of  money.  I  noticed  yesterday  when  the 
honorable  Senator  from  Indiana  [Mr. Hendricks] 
was  speaking,  that,  with  the  exception  of  the 
Senators  from  Wisconsin,  I  believe  I  was  the  only 
Senator  who  attended  to  what  he  said,  so  that  the 
argument  on  that  side  of  the  question  was  not 
heard,  and  I  presume  this  will  fare  no  better. 
Still,  I  feel  inclined  to  do  what  I  can  to  call  the 
attention  of  the  Senate  to  it  a  little  further. 

It  is  true  that  the  Territory  of  Wisconsin  or- 
ganized a  company  to  open  a  canal  to  connect 
the  waters  of  Lake  Michigan  with  those  of  Rock 
river;  and  that  company  was  authorized  to  apply 
to  Congress  to  get  a  grant  of  land  for  the  purpose 
of  aiding  in  opening  that  canal.  The  Congress 
of  the  United  States,  it  seems  from  the  act  grant- 
ing this  land,  were  of  opinion  that  it  was  advisa- 
ble to  do  it  for  the  benefit  of  the  United  Slates, 
as  well  as  for  the  benefit  of  the  canal  company 
itself.  They  expected  to  derive  a  benefit  from  it 
in  two  ways:  first,  in  having  the  canal  for  use; 
and  in  the  next  place,  probably,  in  increasing  the 
value  of  their  land.  They  granted,  therefore,  the 
alternate  sections  of  land,  and  made  these  pro- 
visions: 

"  Provided,  That  the  said  canal,  when  completed,  and 
the  branches  thereof,  shall  be  and  forever  remain  a  public 
highway,  for  the  use  of  the  Government  of  the  United 
States,  free  from  any  toll  or  other  charge  whatever  for  any 
property  of  the  United  States,  or  persons  in  their  service, 
passing  through  the  same:  Provided,  That  said  main  canal 
shall  be  commenced  within  three  years,  and  completed  in 
ten  years,  or  the  United  States  shall  be  entitled  to  receive 
the  aurOunt  for  which  any  of  said  land  may  have  been  pre- 
viously sold,  and  that  the  title  to  purchasers  under  the  Ter- 
ritory shall  be  valid." 

Thus  the  United  States  parted  with  the  land 
and  made  a  provision  to  secure  to  themselves  the 
results  of  the  sale  of  the  land  if  the  canal  was  not 
completed  within  ten  years.  It  seems  from  these 
two  provisos  that  the  United  States  were  induced 
to  grant  these  lands  for  the  benefit  that  they  ex- 
pected to  derive  in  using  the  canal  free  for  their 
own  purposes,  and  made  it  a  condition  that  they 
should  receive  back  the  money  for  which  the 
lands  might  be  sold  if  the  canal  was  not  com- 
menced within  three  years  and  finished  within  ten. 
Then,  in  the  sixth  section,  they  further  provide: 

"  That  the  said  State  of  Wisconsin"— 

Not  yet  a  State  at  that  time — 

"  shall  be  held  responsible  to  the  United  States,  and  for 
the  payment  into  theTreasury  thereof,  of  the  amount  of  all 
moneys  received  upon  the  sale  of  the  whole  or  any  part  of 


said  lands,  at  the  price  at  which  the  same  shall  be  sold,  not 
less  than  $2  M  per  acre,  if  the  said  main  canal  shall  not 
be  commenced  within  three  years  and  completed  within 
ten  years,  pursuant  to  the  provisions  of  the  act  creating 
said  canal  corporation." 

And  then  came  the  seventh  section: 

"That,  in  order  to  render  efficient  the  provisions  of  this 
act,  the  Legislature  of  the  State  to  bo  erected  or  admitted 
out  of  the  territory  now  comprised  ill  Wisconsin  Territory, 
east  of  the  Mississippi,  shall  give  their  assent  to  the  same 
by  act  to  be  duly  passed." 

It  is  contended  here  that  as  the  State  of  Wis- 
consin never  did  give  its  "assent  to  the  same  by 
act"  of  the  Legislature,  it  is  therefore  not  at  all 
responsible,  and  the  reportis  predicated  upon  that 
idea.  The  simple  facts  as  I  understand  them  were 
these:  the  Territory  of  Wisconsin  became  under 
that  act  substantially  the  trustee  of  these  lands;  it 
went  on  and  made  sales;  individuals  connected 
with  the  corporation  put  into  the  work  a  certain 
amount  of  their  own  funds;  they  were  to  receive 
the  benefit.  It  seems,  however,  from  the  state- 
ments made,  about  which  there  is  no  dispute,  that 
after  a  while  the  Territory  became  rather  tired  of 
the  business  and  was  disponed  toappropriate  these 
lands  to  its  own  use  to  stop  the  operation,  and  a 
petition  was  sent  to  Congress  substantially  to  that 
effect,  but  Congress  under  a  report — a  very  able 
one,  as  has  been  properly  said — made  by  the 
present  Senator  from  Michigan,  [Mr.  Howard,] 
then  a  member  of  the  House  of  Representatives, 
which  demonstrated  the  injustice  of  that  proceed- 
ing so  far  as  the  canal  was  concerned  and  those 
who  were  interested  in  its  construction,  decided 
against  that  application,  and  the  project  fell 
through.  The  territorial  authorities,  however, 
according  to  the  statement,  about  which  I  suppose 
there  is  no  dispute,  went  on  and  sequestrated  the 
proceeds  of  these  lands,  so  far  as  the  sales  were 
concerned,  to  the  use  of  the  Territory,  but  they 
did  it  under  certain  resolutions  passed  by  them 
which  are  stated  at  length  in  the  report.  I  will 
read  them: 

"  Resolved  by  the  Council  and  House  of  Representatives  of 
the  Territory  of  Wisconsin,  That  the  receiver  of  the  canal 
lands  shall  pay  over  to  the  treasurer  of  the  Territory  all 
moneys  which  may  arise  from  any  sale  of  the  canal  lands, 
except  the  sum  which  shall  be  required  to  defray  the  ex- 
penses of  the  sale,  and  the  said  treasurer-is  hereby  author- 
ized to  receive  the  same;  and  the  said-  treasurer  of  the 
Territory  of  Wisconsin  is  hereby  required  to  execute  to  the 
Governor  of  the  Territory  and  his  successors  in  office,  for 
the  use  of  the  Territory  or  future  State  of  Wisconsin,  a 
bond  in  the  penal  sum  of  $50,000,  to  be  approved  by  the 
Governor,  conditioned  for  the  faithful  discharge  of  his 
duties  as  treasurer. 

"  Resolved,  That  the  money  thus  received  into  the  treas- 
ury of  the  Territory  shall  be  liable  for  all  debts  due  from 
said  Territory,  and  the  said  treasurer  is  hereby  authorized 
to  pay  and  discharge  the  same  in  the  same  manner  and  for 
the  same  purposes  as  any  other  money  in  said  treasury. 

"Resolved,  That  the  money  so  received  shall  be  liable 
to  be,  and  so  much  thereof  as  shall  be  necessary  is  hereby, 
appropriated  to  the  paymentof  the  expenses  of  holding  the 
convention  to  form  a  constitution  for  the  State  of  Wiscon- 
sin the  current  year,  and  may  be  paid  out  in  such  manner 
as  the  convention  shall  provide. 

"Resolved,  That  the  faith  of  the  Territory  and  future 
State  of  Wisconsin  is  hereby  pledged  to  repay  to  the  said 
canal  fund  the  sum  which  shall  be  diverted  in  pursuance 
of  the  above  resolutions  to  the  purposes  aforesaid,  when- 
ever the  same  shall  be  required  to  be  repaid,  for  the  purpose 
of  executing  the  trust  created  by  Congress  in  making  the 
i  canal  grant;'  and  all  laws  contravening  these  are  hereby 
repealed." 

The  report  and  the  remarks  made  by  the  honor- 
able Senator  from  Indiana  draw  a  distinction  be- 
tween the  Territory  and  the  State  of  Wisconsin. 
They  assume  that  the  State  is  not  liable  under  the 
act  of  1838,  because  it  never  passed  the  act  assuming 
this  obligation  on  which  alone  it  was  to  be  liable. 
That  may  dispose  of  the  obligation  technically 
under  the  sixth  section  of  that  act;  but  then  the 
question  arises  what  the  equitable  claim  is  first 
between  the  State  which  has  received  these  funds 
and  the  Congress  of  the  United  States;  and  then, 
what  the  obligation  is  between  the  corporation  and 
Congress,  representing  the  Government,  which 
has  parted  with  its  party  for  a  specific  purpose. 
I  am  unable,  so  far  as  this  equitable  obligation  is 
•concerned,  to  see  the  distinction  that  is  attempted 
to  be  drawn  in  the  argument  of  the  honorable 
Senator  from  Indiana, between  the  Territory  and 
the  State.  With  a  change  of  name,  it  is  the  same 
person.  The  money  was  received  by  the  Terri- 
tory and  went  to  the  benefit  of  the  Territory; 
consequently  it  went  to  the  benefit  of  the  State 
when  the  State  became  such,  and  the  distinction 
that  is  attempted  to  be  drawn,  although  it  may 
apply  to  the  technical  law,  is  very  misplaced,  so 
far  as  it  applies  to  the  equity  of  the  case,  I  think. 


I  cannot  on  any  principle  understand  how  the' 
State  which  was  made  out  of  the  Territory,  and 
which  ha.s  through  the  Territory  received  all  the 
benefits  of  the  fund,  is  to  be  distinguished  from 
the  Territory  itself.  It  is  introducing  what  to  me 
would  seem  to  be  a  new  principle.  It  may  be 
illustrated  in  this  way:  if  I  incur  a  pecuniary 
obligation  by  the  receipt  of  money  belonging  to 
another  person,  and  go  to  the  Legislature  and 
get  my  name  changed,  the  equitable  obligation 
remains  on  .me  no  longer  to  pay  the  money,  ac- 
cording to  the  argument!  1  cannot  understand 
the  force  of  it.  But  here  in  these  resolutions 
under  which  this  fund  was  appropriated  and  per- 
verted to  other  purposes,  taken  out  and  used,  ia 
a  specific  obligation  to  pay  back  to  the  canal  fund 
the  money  that  they  thus  perverted — for  what  pur- 
pose? because  that  is  left  out  of  the  argument  of 
the  honorable  Senator  from  Indiana — for  the  pur- 
pose of  executing  the  trust;  that  is,  completing  the 
canal,  and  not  to  appropriate  it  for  any  other  pur- 
pose, or  to  repay  it  for  any  other  purpose. 

I  am  merely  stating  the  facts,  and  all  the  argu- 
ments, in  my  judgment,  arise  on  the  facts  stated. 
Then  the  question  arises:  this  money  having  been 
thus  appropriated,  Wisconsin  applied  to  be  ad- 
mitted as  a  State,  and  in  her  application  to  be  ad- 
mitted as  a  State  she  asked  permission  to  sell  the 
portion  of  these  lands  which  were  unsold,  and  to 
use  the  proceeds  for  certain  specific  purposes,  and 
to  have  them  counted  as  a  part  of  her  five  hun- 
dred thousand  acres  of  land  granted  by  the  act  of 
1841,  and  to  appropriate  the  five  per  cent,  fund 
for  the  use  of  schools.  Congress  was  asked  to 
assent  to  that  arrangement  and  Congress  gave  its 
assent.  It  was  a  petition  of  the  State  itself  that 
it  might  be  so,  as  one  of  the  articles  of  admission. 
What  did  Congress  say?  They  say  they  do  as- 
sent to  it,  but  they  say  in  assenting: 

"Provided,  That  the  liabilities  incurred  by  the  territorial 
government  of  Wisconsin  under  the  act  entitled  'An  act 
to  grant  a  quantity  of  land  to  the  Territory  of  Wisconsin 
for  the  purpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  Lake  Michigan  with  those  of  Rock  river,'  here- 
inbefore referred  to,  shall  be  paid  and  discharged  by  the 
State  of  Wisconsin." 

Now,  the  argument  is  that  when  we  passed  that, 
all  the  obligation  that  was  upon  the  Territory  was 
simply  to  repay  the  amount  of  money  that  might 
be  due  to  the  canal  company,  to  repay  what  they 
had  advanced;  that  whatever  the  individual  stock- 
holders had  put  in  should  be  repaid  to  them,  and 
that  they  should  be  freed  entirely  from  the  obli- 
gation to  complete  the  canal;  that  no  one  was  to 
account  to  the  Government  for  the  money  received 
from  the  sale  of  the  lands,  when  the  express  lan- 
guage of  the  resolution  of  the  Territory  was  that 
the  fund  diverted  should  be  repaid  for  the  purpose 
of  completing  the  contract  that  was  entered  into; 
and  now  the  State  of  Wisconsin  having  received 
the  money,  having  sold  the  land,  having  put  the 
money  into  her  treasury,  comes  forward  here  and 
says  substantially:  "The  obligation  of  the  Terri- 
tory was  just  to  make  good  to  these  stockholders 
what  they  may  have  expended,  and  to  make  noth- 
ing good  to  the  Government  of  the  United  States, 
arising  from  the  fact  that  the  canal  has  never  been 
completed" 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  unfin- 
ished business  of  yesterday,  which  is  now  before 
the  Senate. 

Mr.  HOWE.  What  is  the  unfinished  busi- 
ness ? 

The  PRESIDENT  pro  tempore.  The  unfin- 
ished business  is  the  joint  resolution  appropriat- 
ing $25,000,000  to  pay  for  one  hundred  days' vol- 
unteers. 

Mr.  FESSENDEN.  I  think  it  is  hardly  worth 
while  to  defer  that;  I  suppose  we  can  take  a  vote 
on  it  at  once. 

Mr.  HOWE.  Let  this  be  settled.  I  move  to 
postpone  the  unfinished  business. 

Mr.  FESSENDEN.  I  have  not  the  slightest 
objection  to  going  on,  and  so  far  as  I  am  person- 
ally concerned  1  should  prefer  to  finish  what  I 
have  to  say  now;  but  in  regard  to  the  question 
which  was  up  yesterday  on  which  we  were  tak- 
ing the  yeas  and  nays  and  the  Senate  were  di- 
viding on  the  main  question,  I  think  it  is  best  to 
settle  that. 

Mr.  HARLAN.     I  would  prefer  that  the  Set* 
ator  from  Maine  be  permitted  to  make  his  argu- 
ment but  I  do  not  wish  the  vote  to  be  taken  on 
the  main  question  to-day.     I  desire  to  examino 
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the  joint  resolution  as  I  have  not  yet  had  an  op- 
portunity to  do,  and  I  therefore  move  that  the 
previous  order  be  passed  over  informally  until 
the  Senator  from  Maine  concludes  his  remarks. 
The  PRESIDElNT  pro  tempore.  That  order 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none.     The  Senator  from  Maine  will  pro- 

CGGti 

Mr.  FESSENDEN.  I  desire  to  add  nothing 
in  reference  to  this  matter,  but  to  state  the  facts 
as  i  understand  them,  because  I  think  they  pre- 
sent a  case  that  it  is  really  impossible  to  have  any 
misunderstanding  about.  Bear  in  mind  the  ar- 
gument of  the  Senator  from  Indiana  is  founded 
upon  the  idea  that  the  faith  of  the  Territory  and 
the  future  State  of  Wisconsin,  when  they  took 
this  money,  was  only  pledged  to  make  good  what 
might  be  lost  by  the  stock  holders  of  the  company, 
but  the  pledge  is  that  it  shall  be  repaid  "  for  the 
purpose  of  executing  the  trust  created  by  Con- 
gress." What  other  interest  had  Congress  in 
making  this  large  grant  of  land  than  to  have  the 
trust  executed,  than  to  have  the  canal  made  for 
the  general  benefit?  -That  is  all  the  interest  Con- 
gress had  in  it.  It  gave  this  land  under  specific 
conditions,  and  for  that  single  and  sole  purpose, 
so  far  as  Congress  was  concerned,  that  the  United 
States  might  have  the  benefit  of  the  canal;  and 
when  the  Territory,  which  was  the  trustee,  ap- 
propriated the  money  if  was  under  that  specific 
pledge  to  repay  it  all,  (because  it  could  give  a 
good  title  to  the  lands,)  for  the  purpose  of  exe- 
cuting the  trust;  and  when  the  State  of  Wiscon- 
sin came  in  the  provision  was  that  "  the  liabilities 
incurred  by  the  territorial  government  of  Wis- 
consin, under  the  act  entitled  *  An  act  to  grant  a 
quantity  of  land  to  the  Territory,'  &c,  shall  be 
paid  and  discharged  by  the  State  of  Wisconsin." 
Although  the  State  of  Wisconsin  never  passed  an 
act  to  accept  the  liability  imposed  by  the  sixth 
section  of  the  act  of  1838,  she  took  the  money  and 
put  it  into  her  treasury;  and  I  contend  that  under 
any  state  of  circumstances  that  is  an  equitable 
waiver,  and  when  she  comes  to  us,  the  party  that 
granted  the  money,  and  asks  us  to  give  it  to  her 
simply  because  she  did  not  accept  thatact,  I  think 
we  may  first  say  to  her,  "If  you  ask  us  to  refund, 
we  insist  that  you  perform  the  obligation  which 
you  ought  to  have  assumed  by  the  act  of  your 
Legislature  before  we  do  it." 

That,  then,  is  the  simple  state  of  the  case  as  it 
stands  on  the  action  of  the  several  bodies  in  re- 
lation to  the  matter  as  I  understand  it.  When 
the  State  of  Wisconsin  was  admitted,  the  usual 
grants  were  made  of  five  hundred  thousand  acres 
of  land  for  general  purposes,  and  also  five  per 
cent,  of  the  proceeds  of  the  sales  of  public  lands. 
The  canal  never  was  completed;  the  State  of 
Wisconsin  appropriated  the  money;  the  affair 
broke  down;  the  ten  years  expired.  It  is  nearly 
twenty  years  since  the  State  was  admitted,  and 
more  than  twenty  years  since  the  grant  was  made. 
Nothing  has  been  done;  the  canal  has  been  aban- 
doned; the  Government  has  derived  no  benefit 
from  it.  May  not  the  Government  well  assume, 
when  acting  with  the  Territory  of  Wisconsin, 
which  sold  this  land,  and  with  the  State  of  Wis- 
consin which  has  received  the  benefit  of  it,  and 
which  has  assumed  the  obligations  of  the  Terri- 
tory, that  they  would  see  that  the  trust  was  exe- 
cuted ?  I  apprehend  that  was  the  natural  conclu- 
sion to  which  the  Government  of  the  United  States 
must  come.  But  the  argument  is,  that  inasmuch 
as  the  United  States  allowed  the  State  of  Wis- 
consin to  put  itself  in  the  place  of  the  Territory 
without  passing  an  act  of  the  Legislature  on  the 
subject,  therefore,  notwithstanding  the  Govern- 
ment have  derived  no  benefit,  they  are  substan- 
tially to  lose  the  benefit  of  the  lands  which  they 
had  thus  given.  It  is  said,  and  a  large  portion 
of  the  argument  of  the  honorable  Senator  from 
Indiana  has  been  predicated  upon  this  idea,  that 
it  would  be  very  unfair,  and  he  has  argued  it  at 
length,  to  take  this  money  away  from  those  in- 
dividuals who  are  entitled  to  receive  a  certain 
portion  for  what  they  had  .expended,  as  it  has 
been  misappropriated.  There  is  no  dispute  about 
that.  The  only  question  is,  who  shall  pay  them  ? 
We  say,  that  the  State  of  Wisconsin  having  mis- 
appropriated the  money,  having  taken  it  to  her- 
self, put  it  into  her  treasury,  stopped  the  work, 
not  completed  it,  shall  do  what  was  said  to  be 
her  bounden  duty,  makegood  theloss  to  the  stock- 
holders, and  pay  the  price  of  the  lands  which  she 


has  received  to  the  United  States.  But  the  State 
of  Wisconsin  says,  "  No,  they  shall  be  paid  out 
of  the  proceeds  of  the  lands  estimated  at  one  half 
the  value  fixed  in  the  original  act,"  which  is  $1  25 
instead  of  $2  50  an  acre. 

The  Milwaukee  and  Rock  River  Canal  Com- 
pany put  in  a  certain  amount  of  their  own  funds 
unquestionably  into  this  work.  The  Territory 
of  Wisconsin  misappropriated  this  money  and 
prevented  their  going  on  with  the  work  and  de- 
riving a  benefit  from  it;  but  when  they  did  so  they 
said,  by  the  very  resolution  which  they  passed 
in  order  to  accomplish  it,  that  it  was  their  duty  to 
pay  these  men  back  this  money  for  the  purpose 
of  completing  the  work,  certainly  within  the  time 
limited — ten  years — and  hand  it  over  to  them,  so 
that  it  might  be  done  and  they  might  get  the 
benefit  of  the  grant.  Then  they  came  to  Congress, 
as  I  said  before,  and  petitioned  Congress  to  allow 
them  to  appropriate  it  to  other  purposes.  Con- 
gress said,  "  You  may  appropiate  it  to  other  pur- 
poses provided  you  assume  all  the  obligations  of 
the  Territory;"  that  is  to  say,  to  hand  over  this 
money  so  as  to  have  the  canal  completed  within 
the  ten  years.  And  now,  because  Congress  agreed 
to  that  proposition  of  the  State  of  Wisconsin  the 
State  of  Wisconsin  comes  forward  and  says, 
".You  waived  all  your  rights  against  us,  and  are 
no  longer  entitled  to  call  upon  us  to  do  anything, 
but  we  will  appropriate  this  money  to  a  certain 
extent."  This  resolution  is  very  curiously 
drawn.  It  is  not  drawn  upon  the  principles  of 
the  report  at  all;  because,  if  the  State  of  Wis- 
consin is  correct  in  the  position  that  we  waived 
our  rights  the  whole  of  this  fund  should  be  given 
up.     Of  that  I  do  not  propose  to  speak. 

But  the  main  question  is  here:  the  Territory  of 
Wisconsin  took  this  money  and  agreed  when 
they  took  it  to  pay  it  over  for  the  purpose  of  com- 
pleting the  canal;  the  State  of  Wisconsin  agreed 
by  a  proviso  to  the  bill  admitting  the  State  into 
the  Union  to  assume  all  these  obligations;  they 
did  not  perform  the  obligation;  the  canal  was  not 
built;  and  now  the  State  comes  forward  and  says, 
"It  is  your  duty  to  pay  all  these  advances  and 
losses  of  this  company  out  of  this  very  fund 
which,  by  our  obligation,  we  ought  to  pay  back 
to  yOu,  never  having  completed  the  canal  at  all." 
That  is  the  simple  proposition,  as  I  understand 
it;  and  if  anything  more  or  less  can  be  made  out 
of  it,  I  should  like  to  hear  it  done. 

Let  us  look  a  little  at  the  logic  of  this  report: 

"The  next  question  that  arises  is,  what  are  the  obliga- 
tions in  equity  on  the  part  of  the  United  States  and  of  the 
State  of  Wisconsin  toward  the  canal  company  growing 
out  of  the  grant  of  lands  for  the  benefit  of  that  company  ? 
The  company  was  organized  under  the  hope  of  obtaining 
the  land  grant.  That  hope  was  excited  by  the  provisions 
of  the  act  of  incorporation,  and  was  realized  in  the  grant. 
The  grant,  was  munificent,  and,  in  connection  with  the 
stock  subscriptions,  was  at  the  time  believed  to  be  sufficient 
to  secure  the  completion  of  the  canal.  In  the  eventof  the 
construction  of  the  work,  the  stock  of  individual  subscrib- 
ers would  have  been  of  value.  Induced,  no  doubt,  by  the 
expectation  of  receiving  dividends,  or  that  the  State,  pur- 
suant to  the  provisions  of  the  charter  and  of  the  act  of  Con- 
gress making  the  grant,  would  purchase  the  stock,  paying 
its  par  value  with  interest,  individuals  subscribed  stock  and 
paid  their  money,  which  was  used  in  a  partial  construction 
of  the  work.  Then  the  territorial  government  disregarded 
the  trust  and  diverted  the  fund,  and  subsequently  the  Uni- 
ted States  and  the  State  of  Wisconsin  acquiesced  therein, 
and  by  their  action  the  State  received  ami  enjoyed,  for  an- 
other purpose,  the  granted  lands,  so  far  as  they  remained 
unsold.  Thus,  by  the  action  of  the  territorial  government, 
in  diverting  the  canal  fund,  and  by  the  action  of  Congress 
and  the  State  of  Wisconsin  in  diverting  the  unsold  canal 
lands,  the  means  were  withdrawn  whereby  the  canal  might 
have  been  built  and  the  stock  rendered  of  value,  or  the 
stock  with  interest  have  been  paid  for,  and  thus  the  com- 
pany and  the  stockholders  were  prevented  the  enjoyment 
of  a  benefit  which  they  had  a  right  to  expect  under  the  acts 
of  the  Territorial  Legislature  and  of  Congress.  The  cor- 
poration did  not  assent  to  this,  but,  on  the  contrary,  earn- 
estly protested  against  it." 

I  agree  to  all  that;  but  who  shall  pay  it?  The 
United  States  agreed,  at  the  request  of  Wiscon- 
sin, to  let  Wisconsin  take  the  money,  but  said  to 
the  Slate,  "  You  shall  perform  these  obligations." 
It  is  not  the  Milwaukee  and  Rock  River  Canal 
Company  that  comes  forward  and  asks  relief  of 
us,  but  the  State  of  Wisconsin,  that  refuses  to  pay 
over  this  money  and  relieve  these  men  from  any 
obligation  she  had  assumed,  is  the  applicant. 
This  argument  would  be  a  very  good  one,  as  ad- 
dressed to  our  equitable  considerations,  if  it  was 
an  argument  in.  favor  of  the  Milwaukee  and  Rock 
River  Canal  Company;  but  it  happens  to  be  that 
it  is  in  favor  of  the  State  of  Wisconsin,  which 
was  bound  to  pay  this  money,  and  now  comes 


forward  and  asks  us  to  pay  it  out  of  the  money 
which  should  properly  come  back  to  us.  The  ar- 
gument, therefore,  is  addressed  to  us  in  favor  of 
a  trustee  thathas  not  performed  its  duty,  or  rather 
a  promissor  who  has  not  performed  its  promise, 
but  calls  on  the  Government  to  perform  it.  That 
is  the  simple  statement  of  the  matter. 

It  is  very  singular  that  this  claim  should  have 
rested  for  such  a  long  series  of  years  with  no  ap- 
plication made  in  relation  to  it,  and  should  come 
upon  us  just  at  this  time  when  we  want  all  the 
money  we  have  got. 

How  does  this  matter  come  up  in  this  way  ? 
It  seems  that  Wisconsin,  like  all  the  other  new 
States,  was  allowed  the  five  per  cent,  an  the  sales 
of  the  public  lands;  but  the  Land  Office  has  a 
rule  that  it  pursues  in  all  these  cases.  If  a  State 
has  received  more  than  it  is  entitled  to  receive,  as 
the  Government  has  no  remedy  against  a  State  and 
cannot  sue  a  State,  if  the  Land  Office  has  funds  in 
its  hands  belonging  to  that  State,  it  makes  a  prac- 
tice of  holding  on  to  those  funds  in  order  to  secure 
the  liquidation  of  the  obligation  due  to  the  Govern- 
ment; that  is,  to  make  itself  good.  Now,  here 
is  an  obligation  on  the  part  of  the  State  of  Wis- 
consin, an  equitable  obligation,  to  say  the  least 
of  it,  to  pay  over  all  these  proceeds  within  a  rea- 
sonable time  for  the  purpose  of  having  this  canal 
completed.  The  State  of  Wisconsin  declines  or 
neglects  to  do  so,  and  the  canal  is  not  completed. 
All  the  benefit  which  the  United  States  was  to  re- 
ceive from  it  is  lost.  Then  the  State  of  Wiscon- 
sin comes  forward  and  claims  to  receive  this 
money  without  performing  its  obligations.  The 
Government  of  the  United  States  says,  "  No,  we 
will  hold  on  to  this  five  per  cent,  until  you  have 
paid  us  what,  un'der  the  equity  of  the  act,  to  say 
nothing  of  the  technical  legal  ground,  you  were 
to  pay  us  in  case  the  canal  was  not  completed." 
That  is  the  difficulty  which  this  joint  resolution 
seeks  to  avoid. 

With  reference  to  the  perfect  legality  of  that 
proceeding  of  the  Land  Office,  1  have  here,  but  I 
will  not  trouble -the  Senate  by  reading  it,  an  opin- 
ion given  by  Attorney  General  Cushing.  An 
opinion  had  previously  been  given  by  Mr.  Crit- 
tenden, I  think,  to  the  same  effect;  that  it  was 
perfectly  legal  and  right  on  the  part  of  the  Gov- 
ernment to  take  that  money. 

Mr.  HOWE.  Mr.  Crittenden's  opinion  was 
the  other  way. 

Mr.  FESSENDEN.  I  thought  it  was  the  same 
way.  It  is  so  stated  in  the  letter  I  have  here.  I 
have  not  read  the  opinion.   " 

Why,  sir,  if  we  yield  here  to  Wisconsin  we 
shall  be  obliged  to  yield  in  other  cases.  The  State 
of  Iowa  1  understand  has  received  more  lands 
than  she  was  entitled  to  receive,  and  herfund,  or 
a  portion  of  it,  is  held  on  to  in  precisely  the  same 
way.  1  believe  there  are  some  other  States  that 
are  in  the  same  condition.  Now,  if  the  Govern- 
ment is  to  be  unpaid,  if  States  that  receive  by  ac- 
cident more  than  they  are  entitled  to  are  tiot  to  ac- 
count for  it  because  they  cannot  be  sued  and  we 
cannot  hold  on  to  any  funds  we  may  happen  to 
have  arising  outof  land  sales  belonging  to  them, 
that  is  one  thing;  but  it  strikes  me  it  is  perfectly 
legal  and  proper  that  this  course  should  be  pur- 
sued. Certainly  itis  the  only  one  that  will  secure 
the  interest  of  the  United  States  under  circum- 
stances of  this  description. 

With  regard  to  the  particular  provisions  of  this 
resolution,  it  provides  substantially — and,  as  I 
said  before,  I  cannot  see  upon  what  ground  it 
should  provide  anything  on  the  principles  of  the 
report  that  has  been  made  to  the  Senate — that 
these  lands  are  to  be  accounted  for  to  the  United 
States  at  the  rate  of  $1  25  per  acre,  and  so  much 
more  as  they  were  actually  sold  for.  The  ori- 
ginal provision  was  that  if  the  canal  was  not  built, 
they  should  be  accounted  for  at  the  rate  of  $2  50 
an  acre;  and  that  is  the  way,  as  1  understand  it, 
that  the  account  is  actually  made  up  as  against 
the  State  of  Wisconsin.  If  there  is  any  equity 
or  any  reason  arising  out  of  the  circumstances  of 
the  case  from  the  sales,  &c,  why  the  amount 
should  be  diminished  for  which  they  are  to  ac- 
count, that  is  another  question  which  1  do  not 
feel  disposed  to  interfere  with'.  Other  gentlemen 
can  judge  much  better  than  I  can  in  regard  to 
that.  I  think  the  Commissioner  of  Public  Lands, 
in  a  communication  which  1  have  before  me  in 
relation  to  this  subject,  states  the  whole  case  very 
fairly.     He  gives  the  proceedings  of  the  Govern- 
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merit  and  the  principle  on  which  the  matter  is 
settled,  and  he  says  it  might  be  just  not  to  charge 
them  so  much  as  $2  50  an  acre  under  the  circum- 
stances. That  may  be  so.  However,  I  do  not 
feel  disposed  to  argue  that. 

What  1  contend  against  is,  that  the  State  of 
Wisconsin  should  on  the  principles  of  this  report, 
which  seem  to  be  most  singular  to  me,  undertake 
to  say  that  it  is  under  no  obligations  whatever  to 
the  Government  of  the  United  States,  and  that  the 
Government  of  the  United  States  are  under  obli- 
gation, out  of  this  money  which  the  State  of  Wis- 
consin has  received  and  appropriated  to  other 
purposes,  to  pay  these  stockholders  of  the  canal 
company  the  amount  they  had  invested  in  it,  when 
the  Government  of  the  United  States  has  utterly 
failed  by  the  action  of  the  Territory  and  the  State 
to  get  one  dollar  of  value  for  all  this  "  munificent 
donation,"  as  it  is  called  in  the  report,  that  was 
made  to  the  Territory  of  Wisconsin. 

I  intended,  as  I  said  before,  to  merely  state  the 
case  as  1  understood  it,  without  consuming  time 
by  arguing  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  now  call  up  the  order  of  the  day. 

Mr.  HOWE.  Will  the  Chair  indulge  mc  in 
making  this  simple  remark  ?  This  resolution  will 
go  over  now,  I  understand,  at  the  request  of  the 
Senator  from  Iowa,  [Mr.  Harlan.]  I  wish  to 
say  to  him  and  to  all  other  Senators  who  have 
taken  any  interest  in  this  matter,  that  I  wish  they 
would  examine  the  resolution  by  to-morrow,  so 
that  there  need  be  no  occasion  for  a  further  post- 
ponement. I  want  the  Senate  to  understand  the 
subject  thoroughly,  and  I  want  them  to  be  pre- 
pared to  act  upon  it  the  next  time  we  get  it  up. 

ONE  HUNDRED  DAYS'  WESTERN  VOLUNTEERS. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  order  of  the 
day,  which  is  the  joint  resolution  (H.  R.No.  69) 
for  the  payment  of  volunteers  called  out  for  not 
less  than  one  hundred  days.  The  question  is 
on  the  passage  of  the  joint  resolution,  and  upon 
that  question  the  yeas  and  nays  have  been  or- 
dered. 

Mr.  HALE.  I  wish  to  say  a  single  word  on  this 
subject,  as  I  stand  somewhat  peculiarly  related  to 
it,  having  spoken  against  it  and  shall  now  probably 
vote  for  it.  My  opinions  are  strong  and  decided  as 
to  the  impolicy  of  this  measure.  In  my  judgment 
it  is  an  unwise  one.  But  I  find  that  very  many 
gentlemen  with  whom  I  ordinarily  act,  and  whose 
judgment  I  generally  regard  with  great  defer- 
ence, to  wit,  my  two  friends  from  Massachu- 
setts, the  chairman  of  the  Committee  on  Finance, 
and  others,  entertaining  substantially,  as  some  of 
them  have  expressed,  the  same  views  on  the  sub- 
ject that  I  do,  notwithstanding  that  is  their  pri- 
vate opinion,  think  that  the  emergencies  of  the 
country  are  such  and  the  situation  of  this  matter 
is  such  that  they  will  vote  for  this  resolution,  and 
I  shall  probably  take  that  course  myself.  It  is 
of  very  little  consequence  to  the  country,  I  sup- 
pose, how  any  individual  Senator  votes,  but  it 
may  be  of  some  importance  to  himself;  and  I 
wish,  therefore,  to  state  that  while  my  judgment 
condemns  the  proposition  as  unwise  and  inexpe- 
dient I  am  unwilling  to  put  myself  in  a  position 
that  might  by  any  possibility  be  construed  as 
opposing  any  measure  which  the  Administration 
think  necessary  and  wise  to  put  down  this  rebel- 
lion. I  do  not  believe  this  will  do  it,  but  it 
peems  they  think  it  will.  The  President  of  the 
United  States,  acting  on  his  responsibility,  has 
seen  fit  to. accept  these  men  and  call  them  out.  I 
ahould  have  been  glad  if  the  majority  of  the  Sen- 
ate had  thought  proper  to  arrest  the  measure 
where  it  is,  and  pay  exactly  and  liberally  and 
honorably  every  dollar  that  has  been  expended — 
not  to  repudiate,  but  to  preserve  the  public  faith 
in  full.  But  as  such  does  not  seem  to  be  the  course 
that  is  indicated  by  those  with  whom  I  ordinarily 
net,  rather  than  separate  from  friends  with  whom  I 
have  usually  and  ordinarily  voted,  I  shall  on  this 
occasion  yield  my  judgment  to  the  better  judg- 
ment of  wiser  men  and  vote  for  the  measure,  con- 
strained by  the  very  peculiar  circumstances  in 
which  this  resolution  is  placed,  and  in  which  the 
country  now  finds  itself. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  14;  as  follows: 

YEAS— Messrs.  Anthony,  Clark,  Collamer,  Conness, 
Doollttle,  Fessenden,  Foot,  FoHter,  Grime*,  Hale,  Harlan, 


Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 
gan, Morrill,  Ramsey,  Sherman,  Sunnier,  Van  Winkle, 
wiiley, and  wil*6n«-23. 

NAYS— Messrs.  Uuckalcw,  Carlile,  Chandler,  Davis, 
Harding.  Henderson,  Johnson,  Nesinitli,  t'omeroy,  Powell, 
Kiddle,  Sprague,  Wade,  and  Wilkinson — 14. 

So  the  joint  resolution  was  passed. 

Mr.  CONNESS.  I  voted  "  yea"  on  the  pas- 
sage of  the  resolution  for  the  purpose  of  giving 
notice  of  a  motion  to  reconsider.  I  now  give  that 
notice. 

Mr.  FESSENDEN.  Then  the  question  will 
be  on  the  reconsideration.     Let  us  take  it  up  now. 

The  PRESIDENT;;™  tempore.  Does  the  Sen- 
ator from  California  make  a  motion  to  reconsider? 

Mr.  CONNESS.  No,  sir;  not  now;  but  I 
give  notice  that  I  shall  make  that  motion. 

Mr.  WILSON.     Is  that  matter  disposed  of? 

The  PRESIDENT  pro  tempore.  It  is  in  the 
power  of  the  Senate. 

Mr.  DOOLITTLE.  I  understand  the  motion 
to  reconsider  is  entered. 

The  PRESIDENT  pro  tempore.     It  is. 

Mr.  CONNESS.     The  notice, not  the  motion. 

The  PRESIDENT  pro  tempore.  The  notice  of 
a  motion. 

Mr.  JOHNSON.  Does  it  not  go  over,  as  a 
matter  of  course  ? 

The  PRESIDENT  pro  tempore.  The  practice 
is  to  retain  the  bill  until  the  motion  is  made. 

Mr.  JOHNSON.  But  does  not  this  motion  lie 
over  until  the  next  day  at  the  instance  of  any  Sen- 
ator ? 

Mr.  FESSENDEN.  I  take  it  the  joint  reso- 
lution has  passed,  and  must  go  to  the  House  of 
Representatives. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion is  passed,  but  the  usual  practice  of  the  Sen- 
ate has  been  to  detain  a  bill  or  resolution  for  a 
time  under  a  notice  of  a  motion  to  reconsider. 
The  Chair  will  suggest  that  it  is  competent  for 
any  Senator  to  move  to  reconsider,  and  the  Sen- 
ate can  decide  the  question  now. 

Mr.  FOOT.     Has  that  motion  been  made? 

The  PRESIDENT  pro  tempore.  It  has  not 
been  made;  there  has  only  been  a  notice  of  such 
a  motion. 

Mr.  FOOT.  I  take  it,  the  resolution  is  not  to 
be  detained  with  a  view  to  wait  somebody's  pleas- 
ure to  move  a  reconsideration. 

The  PRESIDENT  pro  tempore.  Ithas  usually 
been  done. 

Mr.  LANE,  of  Kansas.  I  will  make  the  mo- 
tion to  reconsider. 

Mr.  HALE.  I  hope  that  that  course  will  not 
be  taken.  I  have  never  known  it  done,  within 
my  recollection,  in  the  Senate  where  any  gentle- 
man— under  the  practice  we  have  two  or  three 
days  in  which  a  reconsideration  can  be  moved — 
has  given  notice  of  that  reconsideration,  that  some 
other  member  introduced  the  motion  and  pressed 
the  consideration  of  it  immediately  for  the  pur- 
pose of  depriving  the  Senator  giving  the  notice 
of  the  constitutional  right  which  he  had  and  has 
of  moving  a  reconsideration.  It  is  competent  for 
the  Senate  to  do  it  no  doubt,  but  it  is  a  course 
that  I  have  never  known  pursued  in  the  Senate 
since  I  have  been  a  member  of  it. 

Mr.  FOOT.  The  motion  is  now  made  for  re- 
consideration. 

Mr.  HALE.  I  know  it  is;  but  that  is  a  thing 
I  have  never  known  done. 

Mr.  CONNESS.  If  this  course  had  been  taken 
just  prior  to  an  adjournment  there  would  have 
been  an  evident  propriety  then  in  forcing  a  vote 
at  this  time;  but  under  the  circumstances  I  did 
not  expect  that  the  motion  would  now  be  made. 
However,  if  Senators  desire  to  proceed  in  that 
course  they  are  welcome  to  it  so  far  as  I  am  con- 
cerned. Sir,  1  feel — I  will  not  continue  my  re- 
marks more  than  a  moment — that  before  this  res- 
olution shall  pass,  if  it  passes  at  all,  there  should 
be  some  limit  imposed  upon  it  other  than  is  now 
imposed.  I  feel  it  very  seriously  and  solemnly. 
It  is  notan  act  of  contumacy  on  my  part,  but  an 
act  that  I  believe  comprehends  the  highest  degree 
of  public  good.  Facts  have  come  to  my  knowl- 
edge, even  this  morning,  which  I  could  not  in- 
trude upon  the  Senate,  as  the  Senate  adjourned 
yesterday  pending  a  call  upon  this  question,  that 
convinced  me  that  this  measure  should  not  pass, 
at  least  in  its  present  condition.  I  intended  to 
present  them  when  the  time  should  come  for  the 
motion  to  reconsider.  I  cannot  see  that  the  pub- 
lic interest  will  so  suffer  from  the  delay  as  to  need 


a  reconsideration  now;  but  if  the  Senate  see  fit 
to  vary  their  own. rule  for  the  purpose  of  bring- 
ing on  a. vote,  of  course  I  have  nothing  to  say. 

Mr.  LANE,  of  Kansas.  Mr.  President,  the 
people  of  five  States  are  now  engaged  in  raising 
troops  that  are  to  be  paid  by  this  joint  resolution.- 
I  believe  that  the  best  interests  of  the  country  are 
involved  in  the  immediate  raising  of  these  one 
hundred  thousand  troops,  and  that  a  few  hours' 
delay  is  prejudicial  to  my  country.  I  was  not 
aware  of  the  rule  or  the  custom  suggested  by  the 
Senator  from  New  Hampshire 

Mr.  HALE.  The  Senator  misunderstood  me. 
I  did  not  say  it  was  a  rule.  I  said  it  was  the  in- 
variable practice  so  far  as  I  knew. 

Mr.  LANE,  of  Kansas.  Well,  in  this  body 
that  is  a  rule.  I  do  not  want  to  do  anything  to 
violate  the  courtesies  of  the  Senate.  Before  I  with- 
draw my  motion,  however,  I  appeal  to  the  Sen- 
ator from  California  in  behalf  of  the  country  that 
while  I  withdraw  my  motion  he  will  withdraw 
his  motion.  There  is  but  one  feeling  so  far  as 
the  executive  branch  of  this  Government  is  con- 
cerned. ■  They  are  earnest  in  their  desire  to  have 
this  resolution  passed  without  a  moment's  delay. 

Mr.  CONNESS.  Mr.  President,  I  have  no 
bargains  to  make  here.  When,  only  a  few  days 
ago,  the  honorable  Senator  from  Maine  [Mr. 
Fessenden]  gave  such  a  notice  of  recommenda- 
tion as  this,  1  did  not  feel  as  though  it  was  my 
right  to  object.  If  the  Senate  shall  see  fit  to  de- 
part from  its  usage  in  this  case  at  the  instance  of 
the  Senator  from  Kansas,  if  he  shall  press  .his 
motion,  I  shall  at  least  stand  justified  in  the  prem- 
ises. , 

Mr.  LANE,  of  Kansas.  I  have  too  much  re- 
spect for  myself,  and  too  much  respect  for  the 
Senator  from  California,  to  suggest  a  bargain. 
It  is  a  strange  enunciation,  when  I  appeal  to  him 
on  behalf  of  his  country  to  withdraw  his  motion 
that  he  should  call  that  a  proposition  for  a  bar- 
gain! I  have  too  much  respect  for  him,  too  much 
respect  for  this  body,  to  propose  a  bargain.  But. 
as  it  seems  to  be  a  violation  of  the  courtesies  of 
the  Senate  I  will  withdraw  my  motion. 

The  PRESIDENTpo tempore.  The  motion 
to  reconsider  is  withdrawn. 

Mr.  DOOLITTLE.  I  am  not  satisfied  that 
this  matter  shall  go  over  by  default,  as  if  it  were 
any  violation  of  any  courtesy  or  any  practice  or 
any  usage  of  this  body  for  a  Senator  who  votes 
with  the  majority  on  any  proposition  to  move  to 
reconsider,  whether  another  Senator  has  given 
notice  that  he  shall  move  to  reconsider  or  hot. 
There  never  has  been  any  such  practice  or  any 
such  usage,  to  my  knowledge,  in  the  Senate. 
The  rule  fixes  the  time  within  which  any  person 
voting  with  the  majority  can  move  a  reconsidera- 
tion. If  this  question  is  suffered  to  pass  off  in 
.this  way  it  may  be  considered  hereafter  as  if 
there  was  some  violation  of  the  courtesy  due  to 
one  Senator  giving  notice  of  such  a  motion  for 
another  to  move  a  reconsideration.  I  appeal  to 
the  older  members  on  this  floor  if  there  has  been 
any  such  practice  or  any  such  usage. 

Mr.  COLLAMER.  I  wish  to  inquire  whether, 
on  the  final  passage  of  a  bill  or  resolution,  a  no- 
tice that  a  motion  will  be  made  within  two  days 
to  reconsider  would  keep  the  bill  or  resolution 
from  being  sent  to  the  Executive? 

Mr.  JOHNSON.     Always. 

Mr.  GRIMES.     Never. 

Mr.  COLLAMER.  I  wish  to  be  understood. 
I  do  not  mean  a  motion  to  reconsider,  but  the  no- 
tice that  such  a  motion  would  be  made,  which 
may  or  may  not  be  made. 

The  PRESI  DENT  pro  tempore.  The  Chair  is 
informed  that  it  has  been  the  custom  of  the  Senate, 
in  such  a  case,  to  withhold  the  bill  for  a  time  from 
the  House  of*  Representatives.  The  Chairis  not 
aware  that  it  has  ever  occurred,  on  the  final  pas- 
sage of  a  bill,  to  withhold  it  from  the  Executive. 

Mr.  COLLAMER.  I  wish  the  matter  under- 
stood. Has  that  been  the  custom  when  a  notice 
has  been  given  of  a  motion  to  reconsider? 

The  PRESIDENT. pro  tempore.  It  has  been 
the  custom,  when  a  request  has  been  made  or  a 
notice  has  been  given  that  the  motion  would  be 
made,  for  the  bill  to  be  retained  in  the  custody  of 
the  Senate. 

Mr.  JOHNSON.  I  was  about  to  say  that  I 
think  the  usage  has  been  uniform.  I  am  not  in 
favor  of  reconsidering  the  passage  of  this  resolu- 
tion, because  the  majority  of  the  Senate  have  de- 
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cided  to  pass  it.  But  the  rule  of  the  Senate  gives 
two  days  in  which  to  enter  the  motion  to  recon- 
sider, and  if  a  Senator  gives  notice  of  the  propo- 
sition to  reconsider  the  bill  is  always  retained. 
The  Senate  of  course  have  a  right  to  say  that  it 
shall  not  be  retained;  but  I  only  speak  of  what 
has  been  the  usage. 

Mr.  DOOLITTLE.  This  resolution  as  I  un- 
derstand has  passed  by  a  vote  of  23  in  the  affirm- 
ative to  14  in  the  negative.  I  understand  it  to  be 
clearly  the  purpose  of  the  majority  of  the  Senate 
to  pass  it.  It  is  of  that  class  of  measures  that  is 
necessary  to  be  passed  at  once  if  passed  at  all, 
and  that  ought  to  take  effect  at  once.  1  therefore 
renew  the  motion  to  reconsider,  and  will  ask  a 
vote  of  the  Senate  upon  it  at  once. 

The  motion  to  reconsider  was  not  agreed  to. 

BUREAU  OP  MILITARY  JUS/TICK. 

Mr.  WILSON.  I  desire  to  call  up  the  report 
of  the  committee  of  conference  on  the  bill  to  es- 
tablish a  Bureau  of  Military  Justice. 

Mr.  SHERMAN.  1  hope  the  special  order 
will  be  taken  up,  and  then  I  shall  have  no  objec- 
tion.    Will  that  report  take  any  time? 

Mr.  WILSON.     I  hope  not. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
call  up  the  bill  which  is  the  order  of  the  day,  the 
bill  (H.  R.  No.  395)  to  provide  a  national  cur-' 
rency,  secured  by  a  pledge  of  United  States  bonds, 
and  to  provide  for  the  circulation  and  redemption 
thereof,  and  that  bill  is  now  before  the  Senate. 

Mr.  WILSON.  Now,  with  the  consent  of  the 
Senator  from  Ohio,  I  make  the  motion  that  I  have 
indicated. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (H.  R.  No.  208)  to  es- 
tablish a  Bureau  of  Military  Justice. 

The  Secretary  read  the  report,  as  follows: 

The  committee  of  conference  appointed  to  take  into 
consideration  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  of  the  House  No.  308,  to  establish  a  Bureau  of  Mil- 
itary Justice,  having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recommend  to  their  re- 
spective Houses  to  agree  as  follows  : 

That  the  Senate  recede  from  their  several  amendments 
to  the  bill  of  the  House  of  Representatives,  and  agree  to 
the  same  without  amendment. 

Mr.  HALE.  I  wish  to  know  of  the  chairman 
of  the  committee  if  that  report  leaves  the  offi- 
cers of  this  bureau  to  be  paid  as  the  officers  of  the 
Army  are  to  be  paid? 

Mr.  WILSON.     Yes,  sir. 

Mr.  HALE.  Then  I  hope  the  Senate  will  not 
agree  to  it. 

Mr.  FESSENDEN.  I  should  like  to  know 
what  wine  the  points  of  dispute. 

Mr.  WILSON.  I  will  start  the  whole  matter 
in  a  very  few  words.  The  House  of  Represent- 
atives passed  a  bill  establishing  a  Bureau  of  Mil- 
itary Justice,  making  the  head  of  that  bureau  a 
brigadier  general,  and  giving  him  two  assistants 
with  the  rank  of  colonel.  The  Committee  on 
Military  Affairs  of  the  Senate  had  the  impression 
that  the  rank  of  major  would  be  sufficient  for  those 
assistants,  and  they  so  reported.  When  the  bill 
was  before  the  Senate  that  amendment  of  the  Com- 
mittee was  lost  and  an  amendment  was  adopted 
that  the  two  assistants  should  have  a  salary  of 
$3,000  a  year,  and  the  Judge  Advocate  General 
should  have  a  salary  of  $4,000  a  year,  with  the 
rank  of  a  brigadier  general.  The  House  of  Repre- 
sentatives did  not  concur  in  those  amendments, 
and  a  committee  of  conference  was  appointed. 
The  question  came  up  in  that  conference  whether 
the  committee  would  agree  to  the  amendments  of 
the  Senate.  The  facts  were  presented,  the  sta- 
tistics and  points  argued  in  the  committee;  and 
the  committee  on  the  part  of  the  Senate  receded 
from  the  amendments  of  the  Senate.  In  the  first 
place,  they  considered  that  it  was  makingan  invid- 
ious distinction  against  those  officers  and  against 
General  Holt.  The  Adjutant  General,  General 
Taylor,  General  Meigs,  and  all  the  other  heads 
of  these  other  bureaus,  have  the  pay  and  emolu- 
ments of  a  brigadier  general.  The  head  of  this 
Military  Bureau  lias  as  much  work  to  do  as  any 
officer  in  the  Government.  During  the  first  three 
months  of  this  year  over  eight  thousand  and  sixty 
cases  came  before  it.  They  have  only  been  able 
to  dispose  of  nineteen  hundred  with  all  the  force 
they  had  there,  much  less  than  one  third  of  the 
cases.     The  country  is  suffering  at  a  rate,  per- 


haps, of  millions  of  dollars  a  year  because  this 
business  is  not  kept  up  as  it  ought  to  be.  It  was 
stated  that  we  ought  to  have  these  two  additional 
officers  with  the  rank  of  colonel  at  any  rate;  that 
we  wanted  two  able  and  strong  men  in  these  po- 
sitions who  would  have  the  proper  inferior  offi- 
cers under  them  detailed,  so  that  the  immense 
business  which  comes  from  the  armies  of  the 
country  could  be  promptly  disposed  of.  The  pe- 
cuniary interests  of  the  country  and  the  adminis- 
tration of  justice  and  the  government  of  the  Ar- 
my require  this  business  to  be  kept  up  promptly. 
We  are  to-day  some  eightornine  thousand  cases 
behindhand. 

Mr.  GRIMES.  How  many  officers  have  you 
got  in  that  bureau  ? 

Mr.  WILSON.  There  are  a  few  detailed  offi- 
cers.    I  do  not  know  the  number. 

Mr.  GRIMES.     This  bill  diminishes  them. 

Mr.  WILSON.  I  think  not.  At  any  rate,  the 
committee  of  conference  thought  on  the  presenta- 
tion of  the  facts  of  the  case  that  the  Senate  ought 
to  recede  from  these  amendments,  and  they  have 
so  reported. 

Mr.  COLLAMER.  I  wish  to  ask  the  Senator 
one  question.  What  will  be  the  difference  be- 
tween passing  the  House  bill  and  passing  our 
amendments? 

Mr.  WILSON.  I  think  the  difference  in  the 
aggregate  will  be  from  two  to  three  thousand  dol- 
lars a  year.  It  will  be  the  difference  between  the 
pay  and  emoluments  of  a  brigadier  general  and 
$4,000  and  the  pay  and  emoluments  of  two  colo- 
nels and  a  compensation  of  $3,000.  That  is  the 
difference. 

Mr.  HALE.  I  wish  the  Senator  from  Massa- 
chusetts would  inform  the  Senate  how  much 
quicker  the  same  men  will  get  through  with  the 
business,  which  he  says  clogs  up  this  office,  by 
giving  them  the  rank  of  colonel? 

Mr.  WILSON.  The  Senate  by  its  vote  determ- 
ined to  give  these  assistants  that  rank.  That 
was  not  the  question  in  the  committee  of  confer- 
ence. The  only  question  there  was  the  question 
of  compensation.  The  Senate  gave  these  assist- 
ants the  rank  of  colonel. 

Mr.  HALE.  How  much  quicker  would  they 
get  through  the  business  by  having  the  rank,  pay, 
and  emoluments  of  colonels  than  if  they  had  a 
fixed  salary?  How  much  does  he  think  the  busi- 
ness would  suffer  by  giving  them  a  fixed  salary? 
The  argument  for  agreeing  to  this  report  he  tells 
us  is  the  great  amount  of  cases  that  are  now  on 
hand,  and  the  great  necessity  of  their  being  dis- 
posed of  at  once.  I  wish  to  know  how  much 
more  quickly  they  will  be  disposed  of  by  paying 
these  men  the  uncertain  sum,  the  amount  of 
which  nobody  knows,  of  the  pay  and  emoluments 
of  colonels,  than  if  they  had  a  simple  salary  of 
three  or  four  thousand  dollars  a  year.  Sir,  it  is 
a  vicious  way  of  paying  salaries.  It  is  a  way 
that  I  have  fought  ever  since  I  have  had  the  honor 
of  a  seat  on  the  floor  of  the  Senate.  I  have  la- 
bored again  and  again  to  have  this  system  aban- 
doned in  the  Army.  It  is  now  abandoned  in  the 
Navy.  We  pay  there  a  fixed  salary,  and  there 
is  no  difficulty  about  it.  We  ought  to  pay  a  fixed 
salary  in  the  Army.  But  here  it  is  proposed  to 
extend  this  uncertain  payment  to  the  civil  service; 
for  this  is  nothing  but  a  part  of  the  civil  service. 
It  is  a  court,  a  judicial  tribunal  that  you  are  es- 
tablishing to  try  military  offenses;  and,  in  my 
humble  judgment,  it  is  not  only  not  necessary  but 
absurd  to  give  it  any  such  rule  as  this.  I  think 
the  thing  i3  so  vicious  that  the  Senate  ought  not 
to  recede  from  its  amendments.  This  is  a  very 
simple  thing.  The  House  insist  upon  paying 
judicial  officers  by  a  standard,  graduating  their 
pay  according  to  the  rank  and  emoluments  of  cer- 
tain officers  of  the  Army,  and  I  venture  to  say 
that  there  is  not  a  man  in  this  Senate  who  can  tell 
what  they  are.  Besides,  in  some  years  it  will  be 
more  than  in  others,  and  under  some  circum- 
stances it  will  be  more  than  others.  1  think  they 
ought  to  be  paid  a  fixed  salary.  If  $3,000  is  not 
enough,  1  would  give  them  $4,000;  I  would  give 
them  anything;  but  I  would  know  what  I  gave 
them.  1  hope  the  Senate  will  not  concur  in  this 
report. 

Mr.  WILSON.  I  will  say  to  the  Senator  from 
New  Hampshire  that  if  his  views  prevail  we 
shall  be  departing  from  what  has  always  been 
the  policy  of  the  Government.  His  objection 
applies  to  our  Adjutant  General,  to  our  Quarter- 


master General,  to  our  Commissary  General,  and 
to  General  Ramsey  of  the  ordnance  department. 
They  all  receive  thc.pray  and  emoluments  of- a 
brigadier  general,  whatever  they  may  be,  and 
this  is  to  be  a  military  bureau.  Colonel  Holt  iB 
now  filling  the  place.  By  this  bill  we  make  him 
a  brigadier  general.  I  venture  to'buy  there  are 
very  few  men  in  the  Government  or  the  country 
who  labor  more'  hours  or  render  greater  service 
to  the  country  than  Colonel  Holt  is  doing  in  that 
place.  1  think  he  would  feel,  his  friends  would 
feel,  and  we  should  all  feel  that  it  would  be  a 
degradation  to  him  to  make  a  general  of  him  und 
at  the  same  time  notgive  him  what  we  give  other 
brigadier  generals.  We  have  made  the  Provost 
Marshal  General  a  brigadier  general.  I  do  not 
wish  to  underrate  the  importance  of  that  office, 
but  we  have  made  him  a  brigadier  general  with 
all  the  rights,  privileges,  and  pay  of  a  brigadier 
general,  and  now  it  is  proposed  to  select  General 
Holt  out  and  degrade  him,  and  degrade  the  offi- 
cers under  him,  in  a  department  of  this  Govern- 
ment overwhelmed  with  business,  and  in  which 
they  have  got  to  bring  great  legal  learning  and 
great  industry. 

Mr.  HALE.  I  do  not  wish  to  occupy  time, 
but  if  this  thing  is  to  go  on,  why  not  make  the 
Solicitor  of  the  War  Department  a  brigadier  gen- 
eral? 

Mr.  WILSON.     That  is  a  different  thing. 

Mr.  HALE.  It  is  a  different  thing,  because 
one  is  a  judge  and  the  other  a  solicitor.  They 
are  both  civil  officers.  These  are  civil  officers  to 
all  intents  and  purposes.  I  hope  the  Senate  will 
adhere  to  the  position  they  have  taken.  I  ask 
for  the  yeas  and  nays  on  the  question  of  concur- 
ring in  this  report. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  16;  as  follows: 

YEAS— Messrs.  Anthony,  Clark,  Collamer,  Conness, 
Doolittlo,  Foot,  Foster,  Howard,  Lane  of  Indiana,  Lane 
of  Kansas,  Morgan,  Morrill,  Powell,  Ramsey,  Sumner,  Van 
Winkle,  Willey,  and  Wilson-18. 

NAYS — Messrs.  Buekalew,  Carlile,  Chandler,  Cowan, 
Davis,  Fessenden,  Grimes,  Dale,  Harlan,  Henderson,  John- 
son, Pomeroy,  Sherman,  Sprague,  Wade,  and  Wilkinson 
—16. 

The  PRESIDENT  pro  tempore.  There  is  no 
quorum  voting. 

Mr.  LANE,  of  Kansas.  Two  Senators  have 
left  the  Chamber  who  will  be  back  in  a  few  mo- 
ments. I  was  told  to  inform  the  Senate  that  the 
Senator  from  Oregon  [Mr.  Harding]  would  be 
absent  but  for  a  little  while.  I  therefore  move 
that  the  absentees  be  called  again. 

The  PRESIDENT  pro  tempore.  The  vote  has 
been  announced. 

Mr.  GRIMES.  I  move  that  the  Senate  do 
now  adjourn.  I  do  not  see  any  use  in  sitting 
here  when  there  is  no  quorum  present. 

Mr.  FOSTER  and  Mr.  POMEROY  called  for 
the  yeas  and  nays,  and  they  were  ordered;  and 
being  taken,  resulted — yeas  10,  nays  23;  as  fol- 
lows: 

YEAS — Messrs.  Buckalew,  Carlile,  Collamer,  Conness, 
Cowan.  Davis,  Grimes,  Hale,  Riddle,  and  Sumner — 10. 

NAYS— Messrs.  Anthony,  Clark,  Doolittle,  Fessenden, 
Fooi,  Foster,  Harlan,  Henderson.  Howe,  Johnson,  Lane  of 
Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Pomeroy,  Pow- 
ell, Ramsey,  Sherman,  Sprague,  Van  Winkle,  Wilkinson, 
Willey,  and  Wilson— '23. 

The  PRESIDENT  pro  tempore.  The  Senate 
refuses  to  adjourn,  but  the  vote  shows  that  the 
Senate  is  without,  a  quorum. 

Mr.  DOOLITTLE.  I  move  that  the  Sergeant- 
at-Arms  be  directed  to  request  the  attendance  of 
absent  members. 

Mr.  COLLAMER.  I  have  an  objection  to  that. 
I  have  heretofore  objected  to  it,  and  I  object  to  it 
now.  Unless  you  direct  the  Sergeant-at-Arms  to 
keep  those  who  are  now  here  present  it  will  do 
no  good  to  send  the  Sergeant-at-Arms  after  those 
who  are  not  here  to  get  them  in. 

Mr.  WILSON.     Lock  the  doors. 

Mr.  COLLAMER.  No  such  arrangement  has 
ever  been  made  in  this  Senate.  There  is  no  rule 
for  it,  and  we  cannot  do  any  such  thing. 

Mr.  SHERMAN.  1  believe  some  business  has 
interposed  since  the  last  motion  to  adjourn  was 
made.  I  will  therefore  renew  the  motion  to  ad- 
journ. 1  do  not  think  there  is  any  use  in  us  sit- 
ting here  without  a  quorum.  I  ask  for  the  yeas 
and  nays  upon  the  motion. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  FOOT  (when  his  name  was  called)  said,' 
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I  shall  vote  in  llie  affirmative,  assuming  that  there 
is  no  probability  of  getting  a  quorum  to-day. 

Mr.  RIDDLE  (when  Mr.  Saulsbury's  name 
was  called)  said:  Iwish  to  state  that  my  colleague 
[Mr.  Saulsbury]  is  detained  at  home  by  sickness 
in  his  family. 

The  result  was  then  announced — yeas  17,  nays 
15;  as  follows: 

YEAS— Messrs.  Bucknlcw,  Cnrlile,  Collamer,  Conness, 
Cowan,  Davis,  Foot.  Grimes,  Henderson,  Pomeroy,  Ram- 
sey, Riddle,  Sherman,  Sumner,  Van  Winkle,  Wade,  and 
Willcy-1". 

NAYS — Messrs.  Clark,  Doolittle,  Fessenden,  Foster, 
Hale,  Harlan.  Howe,  Johnson,  Lane  of  Indiana,  Lane  of 
Kansas,  Morgan,  Morrill,  Powell,  Wilkinson,  and  Wilson 
—15. 

So  the  motion  was  agreed  to;  and  the  Senate 
udjourned. 

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  May  3,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing.  ' 
The  Journal  of  yesterday  was  read  and  approved. 

Mr.  SCHENCK  obtained  the  floor. 

JUDICIAL  DISTRICTS  IN  VIRGINIA. 

Mr.  WILSON.  1  ask  leave,  with  the  permis- 
sion of  the  gentleman  from  Ohio,  to  take  from  the 
Speaker's  table  bill  of  the  Senate  No.  256,  to 
change  and  define  the  boundaries  of  the  eastern 
and  western  judicial  districts  of  Virginia,  and  to 
alter  the  names  of  said  districts,  and  for  other 
purposes,  for  the  purpose  of  having  it  referred. 

No  objection  was  made;  and  the  bill  was  taken 
from  the  Speaker's  table,  read  a  first  and  second 
time  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary. 

TREATY  WITH  GREAT  BRITAIN. 

Mr.  McBRlDE.  I  ask  the  unanimous  consent 
of  the  House  to  have  Senate  bill  No.  187,  to  carry 
into  effect  the  treaty  between  the  United  States 
and  her  Britannic  Majesty  for  the  final  settlement 
of  the  claims  of  the  Hudson's  Bay  and  Puget  Sound 
Agricultural  Companies,  for  the  purpose  of  refer- 
ence. 

No  objection  being  made,  the  bill  was  taken 
from  the  Speaker's  table,  read  a  first  and  second 
time  by  its  title,  and  referred  to  the  Committee 
on  Foreign  Affairs. 

LAND  GRANT  TO  KANSAS. 

On  motion  of  Mr.  WILDER,  by  unanimous 
consent,  bill  of  the  Senate  No.  233,  making  an 
additional  grant  of  lands  to  the  State  of  Kansas 
to  aid  in  the  construction  of  railroad  and  telegraph 
lines,  was  taken  from  the  Speaker's  table,  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

LAND  GRANT  TO  IOWA. 

Mr.  ALLISON.  I  ask  the  unanimousconsent 
of  the  House  that  a  message  be  sent  to  the  Sen- 
ate asking  the  return  of  House  bill  No.  159,  for 
a  grant  of  lands  to  the  State  of  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of  a  railroad 
in  said  State,  and  for  other  purposes,  in  order  to 
correct  an  error  in  the  engrossment. 

There  being  no  objection,  it  was  so  ordered. 

INCREASE  OF  SOLDIERS'  PAY. 

Mr.  JULIAN.  I  would  ask  what  is  the  regu- 
lar order  of  business? 

The  SPEAKER.  The  Chair  is  not  yet  aware 
for  what  purpose  the  gentleman  from  Ohio  [Mr. 
Schenck]  obtained  the  floor. 

Mr.  SCHENCK.  I  have  authority  from  the 
House  to  report  back  from  the  Committee  on 
Military  Affairs  the  bill  of  the  Senate  (No.  145) 
to  equalize  the  pay  of  soldiers  in  the  United  States 
Army. 

The  SPEAKER.  If  that  bill  is  not  reported 
now,  the  bill  reported  from  the  Committee  on 
Public  Lands  last  Tuesday  evening  will  be  the 
first  business  in  order. 

Mr.  SCHENCK.  I  propose  to  report  it  back 
now.  I  am  instructed  by  the  Committee  on  Mili- 
tary Affairs  to  report  the  bill  back  with  an  amend- 
ment in  the  nature  of  a  substitute.  I  move  to 
strike  out  all  after  the  enacting  clause,  and  to  in- 
sert in  lieu  thereof  the  following: 

That  on  and  after  the  1st  day  of  May,  A.  D.  18(54,  the 
pay  of  all  soldiers  in  the  military  service  of  the  United 
States  shall  be  sixteen  dollars  per  month.  And  from  that 
date,  also,  the  pay  of  non-commissioned  officers  shall  be 


increased  as  follows:  corporals  shall  receive  eighteen  dol- 
lars per  month;  sergeants,  including  commissaries'  and 
quartermasters'  sergeants,  twenty  dollars  per  month  ;  or- 
derly sergeants,  twenty-four  dollars  per  month;  and  ser- 
geant majors,  twenty-six  dollurs  per  month. 

Sec.  2.  And  be  it  farther  enacted,  That  the  Army  ration 
shall  hereafter  be  the  same  as  provided  by  law  and  regula- 
tions on  the  1st  day  of  July,  1861  :  Provided,  That  the  ration 
of  pepper  prescribed  in  the  eleventh  section  of  the  act.  to 
promote  the  efficiency  of  the  corps  of  engineers  and  of  the 
ordnance  department,  and  for  other  purposes,  approved 
March  3,  1863,  shall  continue  to  be  furnished  as  heretofore. 
But  nothing  contained  in  this  act  shall  be.  construed  Walter 
the  commutation  value  of  rations  as  regulated  by  existing 
laws. 

Sec.  3.  Jind  be  it  farther  enacted,  That  so  much  of  the 
fifth  section  of  the  act  entitled  "An  act  to  authorize  the 
employment  of  volunteers  to  aid  in  enforcing  the  laws  and 
protecting  the  public  property,"  approved  July  22, 1861,  as 
provides  that  each  company  officer,  non-commissioned  offi- 
cer, private,  musician,  and  artificer  of  cavalry  shall  furnish 
his  own  horse  and  horse  equipments,  and  shall  receive 
forty  cents  per  day  for  their  use  and  risk,  is  hereby  re- 
pealed, except  only  so  far  as  the  same  may  hereafter  be 
made  to  apply  and  relate  to  mounted  troops  called  into  the 
service  of  the  United  States  for  a  term  not  exceeding  six 
months. 

Sec.  4.  And  be  it  further  enacted,  That  from  and  after 
the  passage  of  this  act  the  pay  of  clerks  of  paymasters  in 
the  Army  of  the  United  States  shall  be  $1,200  per  annum. 

Sec.  5.  And  be  it  farther  enacted,  That,  the  thirty-first 
section  of  an  act  entitled  "An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,"  approved 
March  3,  1863,  be,  and  the  same  is  hereby,  so  amended  as 
that  an  officer  may  have,  when  allowed  by  order  of  his 
proper  commander,  leave  of  absence  for  other  cause  than 
sickness  or  wounds,  without  deduction  from  his  pay  oral  ■ 
lovvanees:  Provided,  That  the  aggregate  of  such  absence 
shall  not  exceed  thirty  days  in  any  one  year. 

Sec.  6.  And  be  it  further  enacted,  That  the  provisions  of 
the  first  section  of  this  act  shall  terminate  and  expire  at  the 
end  of  the  present  rebellion. 

Sec  7.  And  be  it  further  enacted,  That  all  laws  and  parts 
of  laws  inconsistent  with  the  provisions  of  this  bill  are 
hereby  repealed. 

Mr.  COX.  I  ask  the  gentleman  to  yield  to  me 
a  moment,  not  for  the  purpose  of  making  a  speech, 
but  for  the  purpose  of  offering  in  good  faith  and 
in  all  sincerity  an  amendment  from  this  side  of 
the  House  to  increase  the  pay  of  the  private  sol- 
dier two  dollars  a  month  and  the  pay-  of  the  non- 
commissioned officers  two  dollars  a  month. 

The  SPEAKER.  Does  the  gentleman  from 
Ohio  yield  for  that  purpose? 

Mr.  SCHENCK.  I  cannot.  I  propose  to  call 
the  previous  question  on  the  bill  after  a  brief 
statement  in  relation  to  its  contents. 

Mr.  COX.  The  other  day  the  gentleman  made 
a  speech  upon  this  subject,  and  this  side  of  the 
House  had  no  opportunity  of  saying  a  word  in 
reply.  Now,  sir,  we  upon  this  side  of  the  House 
desire  to  propose  to  the  other  side,  and  allow  a 
test  vote  to  be  taken  upon  it,  to  raise  the  pay  of 
the  private  soldier  to  a  point  that  will  enable 
him  to  purchase  the  necessaries  of  life  for  his 
family  at.  the  present  price  of  living. 

Mr.  HOLMAN.  I  ask  the  gentleman  from 
Ohio  whether  he  will  not  at  least  allow  us  to  sub- 
mit a  proposition  to  make  a  discrimination  be- 
tween white  and  colored  soldiers.  I  wish  to 
propose  eighteen  and  twenty  dollars  a  month  re- 
spectively for  the  colored  and  white  soldiers. 

Mr.  SCHENCK.     I  cannot  yield. 

Mr.  DAWSON.  I  want  to  know  of  the  gen- 
tleman from  Ohio  if  he  will  not  give  me  an  op- 
portunity, as  chairman  of  the  caucus  of  the  Dem- 
ocratic party  of  this  House,  to  propose  what 
they  have  instructed  me  to  propose  for  raising 
the  pay  of  the  soldiers  before  he  demands  the 
previous  question  ?  I  hope  the  pay  of  the  private 
soldier  will  be  increased  to  not  less  than  twenty 
dollars  a  month  in  the  present  depreciated  cur- 
rency. 

Mr.  SCHENCK.  No,  sir.  I  shall  demand  the 
previous  question,  and  if  the  Democratic  caucus 
are  more  numerous  than  the  Union  caucus  they 
can  vote  down  the  demand. 

Mr.  DAWSON.  Very  well,  let  thatgo  as  the 
gentleman's  answer. 

Mr.  KERNAN.  I  want  to  ask  the  gentleman 
from  Ohio  in  his  statement  of  the  provisions  of 
this  bill  to  explain  wherein  they  differ  from  the 
features  of  the  present  bill. 

Mr.  SCHENCK.  I  will  do  so.  I  had  sup- 
posed that  every  gentleman  would  understand  it. 
House  bill  No.  145  equalizes  the  pay  of  soldiers, 
raising  the  pay  of  the  colored  troops  to  the  stand- 
ard of  pay  fixed  for  white  troops.  That  provision 
having  been  substantially  incorporated  by  the 
Senate  into  an  appropriation  bill,  the  Committee 
on  Military  Affairs  did  not  deem  it.  necessary  to 
report  back  that  provision.  They  have,  there- 
fore, reported  back  only  so  much  of  that  bill  in 


relation  to  the  pay  of  colored  troops  as  relates  to 
the  raising  of  the  pay  of  all  the  private  soldiers. 

The  first  section,  therefore,  which  was  the  fifth 
in  the  bill  as  recommitted,  simply  contains, as  we 
have  reported  it,  a  general  provision  increasing 
the  pay  of  private  soldiers  from  thirteen  dollars  a 
month  to  sixteen  dollars  a  month,  with  an  addi- 
tional provision  for  increased  pay  to  non-commis- 
sioned officers,  who  gentlemen  will  understand, 
are  an  exceedingly  valuable  class  ofofficers, stand- 
ing between  thecommissioned  officers  and  the  pri- 
vates, if  made  as  efficient  as  they  ought  to  be.  We 
propose  to  give  to  corporals  two  dollars  a  month 
more  than  to  privates;  they  now  receive  no  addi- 
tional pay.  We  propose  to  give  to  sergeants  two 
dollars  a  month  more  than  corporals;  we  propose 
to  give  orderlies  or  first  sergeants  four  dollars 
more,  and  sergeant  majors  two  dollars  a  month 
more  than  that. 

Now,  Mr.  Speaker,  supposing  that  every  gen- 
tleman here  has  made  up  his  mind  whether  he 
will  vote  for  an  increase  of  pay  to  the  soldiers  or 
not,  I  do  not  propose  to  enter  into  any  discussion 
upon  that  subject.  There  may  be  a  difference  of 
opinion  between  members  as  to  what  amount  of 
increase  ought  to  be  granted.  Some  are  in  favor 
of  raising  their  pay  to  fourteen  dollars,  some  to 
fifteen  dollars,  some  to  sixteen  dollars,  the  rate 
we  have  agreed  upon,  and  some  at  a  higher  rate. 

The  Committee  on  Military  Affairs  have  determ- 
ined, considering  all  the  circumstances,  consid- 
ering the  necessities  of  the  service,  justice  to  the 
soldiers,  what  has  been  done  in  regard  to  bounty, 
what  has  taken  place  upon  the  subject  of  the  cur- 
rency, and  the  ability  of  the  Treasury  to  meet 
the  demands  upon  it,  to  leave  it  to  the  House  to 
adopt  or  reject  our  proposition. 

The  next  section  provides  for  the  reestablish 
ment  of  the  Army  ration  at  what  it  was  in  1861, 
at  the  commencement  of  this  war.  We  ascertained 
from  the  Commissary  General — in  the  report  that 
I  have  upon  my  table — that  that  ration  is  ample. 
Every  one  who  has  been  in  the  service  knows  it 
to  be  so.  The  ration  was  increased  from  eighteen 
to  twenty-two  ounces  of  bread,  eighteen  being 
more  than  is  allowed  to  any  other  soldiers  in  the 
world,  and  twice  as  much  as  Jeff*.  Davis's  sol- 
diers get.  What  was  added  to  the  ration  only 
increased  the  waste  and  difficulty  of  transporta- 
tion without  the  soldier  getting  actually  anything 
more  than  he  did  before.  There  has  been  a  pro- 
vision by  which  the  surplus  of  rations  might  go 
to  a  post  or  regimental  fund,  but  in  no  case  has 
it  gone  to  the  individual  soldier.  Without  taking 
anything  away  from  the  soldier — I  speak  of  the 
practical  effect — we  add  three  dollars  in  cash  to 
his  pay.  Going  back  to  the  ration  of  1861  and 
what  it  wasin  January, .1864 — I  have  nolateresti- 
mate — it  makes  a  difference  in  the  entire  ration 
of  one  cent  and  ninety-nine  one  hundredths.  As 
I  have  said,  the  entire  ration  in  the  field  is  scarcely 
possible  to  be  used.  It  makes  then  in  one  month 
a  difference  of  fifty  cents  if  the  soldier  realizes  it, 
which  he  does  not.  So  really,  taking  nothing 
from  him,  and  making  a  saving  to  the  Govern- 
ment, we  give  him  in  lieu  of  it  what  he  would 
prefer,  some  five  or  six  times  that  sum  in  cash  to 
be  added  to  his  pay.  There  is  a  part  of  the  ration 
increased  since  1861,  which  the  Senate  and  House 
Military  Commitee  on  consultation  with  the  War 
Department  thought  it  proper' to  retain.  I  refer 
to  the  allowance  of  pepper. 

Section  three  refers  to  the  provision  allowing 
forty  cents  a  day  to  a  man  who  furnishes  his  own 
horse,  and  limits  that  to  the  cases  where  the  men 
are  called  out  for  a  short  time,  not  exceeding 
three  months.  That  is  proposed  to  the  law,  on  the 
application  of  the  cavalry  bureau,  communicated 
to  us  by  the  Secretary  of  War,  who  approves  it, 
and  because  it  is  found  in  practice  a  great  deal  of 
abuse  and  little  or  no  advantage  has  arisen  from 
that  provision  of  law. 

There  is  a  section  providing  that  the  pay  of 
paymasters'  clerks  shall  be  $  1,200  a  year.  The 
committee  have  in  this  departed  from  the  gen- 
eral rule  which  they  have  adopted  for  themselves, 
not  to  recommend  an  increase  of  the  pay  of  any 
officers  or  clerks.  They  have  made  this  excep- 
tion for  this  reason:  a  paymaster's  clerk  is  re- 
quired not  only  to  be  a  man  of  strictest  integrity, 
as  e'very  clerk  ought  to  be,  but  must  have  a  pe- 
culiar knowledge  of  accounts.  Immense  respons- 
ibilities are  necessarily  intrusted  to  him.  We 
propose  to  raise  his  pay  up  to  that  of  the  lowest 
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frade  of  clerks  in  the  Department,  and  no  higher, 
t  is  the  only  increase  that -the  committee  have 
recommended  in  case  of  officers  or  clerks. 

In  another  section  we  provide  for  repealing  the 
provision  of  law  as  it  now  stands  in  reference  to 
leaves  of  absence.  Officers,  as  it  were,  have  been 
fined  by  a  deduction  from  their  pay  and  allow- 
ances even  when  absent  by  leave.  That  has  been 
found  in  practice  to  operate  harshly  on  some  of 
the  best  of  our  officers.  Men  who  have  been  ab- 
sent two  or  three  years  could  not  visit  their  fam- 
ilies even  with  aJeave  of  absence  except  with  a 
deduction  from  their  pay  which  they  could  ill 
afford.  It  is  provided  that  officers  may  have  leave 
of  absence  without  deduction  of  pay  provided  that 
the  leaves  of  absence  shall  not  exceed  thirty  days 
in  any  one  year.  It  is  proposed  in  the  bill  from 
the  Senate  that  the  officers  should  have  leave  of 
absence  ten  days  at  a  time.  The  Committee  on 
Military  Affairs  of  the  House  have  thought  that 
that  was  not  a  fair  provision,  for  the  reason  that 
while  it  would  be  a  benefit  to  soldiers  serving  in 
armies  near  home,  as  in  the  army  of  the  Potomac, 
it  would  be  of  little  benefit  to  the  soldiers  in  Ten- 
nessee and  Georgia,  who  would  require  more 
than  ten  days  to  get  home  and  back  again.  We 
agree  that  the  officer  may  take  it  in  parcel  or  in 
the  aggregate,  as  his  commander  may  allow  him, 
but  it  is  not  to  exceed  thirty  days  in  any  one 
year.  Thirty  days  would  allow  an  officer  at  a 
distant  point  to  visit  his  family  and  return. 

The  next  section  provides  that  the  increase  of 
pay  provided  in  the  first  section  shall  expire  with 
the  termination  of  the  presentrebellion.  Congress 
will  be  left  to  take  care  of  the  Army  in  the  future 
as  to  the  amount  of  pay. 

The  next  is  but  a  repealing  clause;  and  thia  is 
therefore  an  exposition  of  all  the  contents  of  the 
bill.  I  hope  my  friend  from  New  York  is  satis- 
fied with  the  explanation  I  have  given.  Without 
entering  into  any  discussion,  supposing  that  every 
gentleman  has  made  up  his  mind,  and  is  able  to 
vote  upon  the  bill  now,  either  to  reject  it  or  to 
pass  it,  I  move  the  previous  question. 

Mr.  ROSS.  I  ask  permission  of  the  gentleman 
from  Ohio  to  offer  an  amendment  to  strike  out  six- 
teen dollars  a  month  for  soldiers,  and  insert  twenty 
dollars  a  month.  I  appeal  to  the  honorable  chair- 
man of  the  Military  Committee  to  take  the  sense 
of  the  House  on  that  point. 

Mr.  SCHENCK.  I  am  acting  under  the  in- 
structions of  my  committee,  which  directed  me 
to  make  this  report.  If  voted  down,  of  course 
gentlemen  can  offer  any  other  proposition  which 
they  may  consider  better. 

Mr.  FARNSWORTH.  Will  my  colleague  on 
the  committee  allow  me  to  make  a  suggestion  in 
regard  to  the  pay  of  quartermasters'  clerks,  which 
is  reduced  by  this  bill? 

Mr.  SCHENCK  declined  to  withdraw  the  pre- 
vious question. 

Mr.  HOLMAN  called  for  tellers. 
Tellers  were  ordered;   and   Messrs.  Dawson 
and  Schenck  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  71,  noes  40. 

So  the  previous  question  was  seconded, and  the 
main  question  ordered,  which  was  on  agreeing  to 
the  substitute  reported  by  the  Committee  on  Mili- 
tary Affairs. 

Mr.  KING.  I  desire  to  ask  a  question  of  the 
chairman  of  the  Military  Committee  forinforma- 
tion.  The  seventh  section  is  one  which  presents 
some  difficulty  to  my  mind.  It  repeals  the  fifth 
section  of  the  actof  1861,  whichallows  amounted 
volunteer  forty  cents  a  day  for  his  horse.  1  wish 
to  know  from  the  chairman  of  the  Committee  on 
Military  Affairs  whether  it  is  intended  thereby 
to  make  no  allowance  to  a  mounted  man  in  the 
service  for  his  horse.  I  know  of  no  law  ex- 
cept the  act  of  1861  which  allows  pay  for  the 
soldier's  horse.  If  that  is  repealed,  does  the 
soldier  who  owns  his  own  horse  get  nothing  for 
him?  & 

Mr.  SCHENCK.  The  idea  which  the  com- 
mittee has  is  this:  that  it  is  better  to  go  back  and 
adhere  to  the  principle  of  the  Governmentfumish- 
ing  its  own  horses,  unless  where  cavalry  is  called 
out  for  a  very  short  time.  It  of  course  does  not 
interfere  with  the  past  in  any  way;  but  it  may 
make  it  necessary  for  the  Government  to  become 
the  owner  of  horses  in  the  service  not  now  owned 
by  it,  or  to  dismount  the  men  who  own  their  own 
horses  and  change  the  character  of  the  forcci     It 


simply  fnlls  back  upon,  the  principle  of  the  Gov- 
ernment furnishing  its  own  horses. 

Mr.  KING.  And  it  will  not  interfere  with 
men  already  in  the  service  with  their  own  horses  ? 

Mr.  SCHENCK.  Not  with  the  past.  Not 
with  any  pay  for  the  past  time. 

The  question  was  taken,  and  the  substitute  was 
agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  read  a 
third  time;  and  was  accordingly  read  the  third  time. 

Mr.  SCHENCK  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SCHENCK  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  135,  nays  0;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Ancona,  Ander- 
son, Arnold,  Ashley,  Baily,  Augustus  C.  Baldwin,  John 
D.  Baldwin,  Baxter,  Beaman,  Blow,  Boutwell,  Boyd,  Bran- 
degee,  Brooks,  Brooniall,  William  G.  Brown,  Chanler, 
Cobb,  Cole,  Cox,  Creswell,  Henry  Winter  Davis,  Dawes, 
Dawson,  Deming,  Denison,  Dixon,  Donnelly,  Driggs,  Eck- 
ley,  Eden,  Eldridge,  Eliot,  Farnsworth,  Fenton,  Finck, 
Garfield,  Grider,  Giinnell,  Hale,  Hall,  Harding,  Charles  M. 
Harris,  Herrick,  Higby,  Holman,  Hotclikiss,  Asahel  W. 
Hubbard,  John  H.  Hubbard,  Hulbuid,  Hutchins,  Philip 
Johnson,  William  Johnson,  Julian,  Kasson,  Kelley,  Francis 
W.  Kellogg,  Kernan,  King,  Knapp,  Law,  Lazear,  Le  Blond, 
Loan, Long,  Longyear,  Marcy, Marvin,  McBride,  McClurg, 
McDowell,  Mclndoe,  McKinney,  Middleton,  Samuel  F. 
Miller,  Mooiiiead.  Morrill,  Daniel  Morris,  James  R.  Morris, 
Morrison,  Amos  Myers,  Leonard  Myers,  Noble,  Norton, 
Odell,  Charles  O'Neill,  John  O'Neill,  Orth,  Patterson,  Per- 
liaiu,  Perry,  Pike,  Pomeroy,  Price.,  Radford,  SamueiJ.  Ran- 
dall, William  H.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
Robinson,  Edward  H.  Rollins,  James  S.  Rollins,  Ross, 
Schenck,  Scofield,  Scott,  Shannon,  Sloan,  Smith,  Spald- 
ing, John  B.  Steele,  William  G.  Steele,  Stevens,  Stiles, 
Strouse,  Stuart,  Thayer,  Thomas,  Upson,  Voorhees,  Elihu 
B.  Washburne,  William  B.  Washburn,  YVhaley,  Wheeler, 
Chilton  A.  White,  Joseph  W.  White,  Williams,  Wilder, 
Wilson,  Windom,  Fernando  Wood,  and  Yeaman — 135. 

nav;s— o. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  GOOCH  stated  that  he  was  paired  off  with 
Mr.  Sweat,  but  that  being  informed  that  Mr. 
Sweat  would  have  voted  in  the  affirmative  on  this 
bill,  he  would  vote  "  ay." 

Mr.  HOLMAN  staged  that  his  colleagues, 
Messrs.  EDGERTONand  Harrington,  were  neces- 
sarily absent  from  the  House.  Both  of  them 
would  have  voted  "  ay"  on  this  bill. 

Mr.  STILES  stated  that  his  colleague,  Mr. 
Miller,  was  paired  off  with  Mr.  Tract. 

Mr. COX  stated  that  his  colleague,  Mr.  Pendle- 
ton, was  paired  off  with  Mr.  Kasson.  He  pre- 
sumed that  both  would  have  voted  "  ay"  on  this 
bill. 

Mr.  RICE,  of  Maine,  stated  that  his  colleague, 
Mr.  Blaine,  was  detained  from  the  House  by 
sickness. 

The  vote  was  announced  as  above  recorded. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  SCHENCK.  I  move  to  amend  the  title 
by  striking  out  the  words  "  equalize  and." 

The  amendment  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  hud  examined  and  found 
truly  enrolled  bills  of  the  following  titles;  when 
the  Speaker  signed  the  same: 

An  act  for  the  prevention  and  punishment  of 
frauds  in  relation  to  the  names  of  vessels;  and 

An  act  to  vacate  and  sell  the  present  Indian 
reservations  in  Utah  Territory ,  and  to  settle  the 
Indians  of  said  Territory  in  the  Uinta  valley. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  now  reportfrorn  the  Com- 
mittee of  Ways  and  Means  the  Senate  amend- 
ments to  the  naval  appropriation  bill. 

The  SPEAKER.  Do  the  amendments  involve 
appropriations? 

Mr.  STEVENS.     They  do. 

The  SPEAKER.  They  can  then  be  consid- 
ered in  the  House  only  by  unanimous  consent. 

Mr.  HOLMAN.  I  have  no  objection  to  con- 
sidering them  in  the  House  under  the  rules  that 
prevail  in  Committee  of  the  Whole. 

The  SPEAKER.  The  amendments  will  be  con- 
sidered in  the  House  with  that  understanding,  if 
there  is  no  objection.  The  Chair  hears  no  objec- 
tion. 


First  amendment  of  the  Senate: 

Page  l,*strike  out  "For  the  construction  and  repair  of 
vessels  of  the  Navy,  .$26,300,000,"  and  insert: 

For  repair  and  maintenance  of  vessels  of  the  Navy,  la- 
bor, materials,  and  stores,  $11,500,000. 

For  the  completion  of  sixteen  fast  steam  screw  sloops-of- 
war,  $7,300,000.. 

For  the  purchase,  construction,  and  repair  of  vessels, 
materials,  and  labor  for  the  western  waters,  $4,000,000. 

For  the  purchase  and  charter  of  vessels  for  naval  and 
blockading  purposes,  $3,000,000. 

For  extra  labor,  expenses  of  repairs,  &c,  on  foreign  sta- 
tions, $600,000. 

The  SPEAKER.  The  Committee  of  Ways 
and  Means  recommend  a  concurrence  in  the 
amendment,  with  an  amendment,  as  follows: 

Add  to  the  end  of  the  Senate  amendment  the  following: 
For  the  payment  of  the  three  months'  bounty  to  seamen 
and  ordinary  seamen,  under  the  joint  resolution  of  Febru- 
ary 24,  1864,  $500,000. 

Mr.  STEVENS.  This  Senate  amendment  is 
only  itemising  the  same  amount  which  we  had 
in  the  bill  in  gross.  We  think  it  is  an  improve- 
ment. The  amendment  recommended  by  the 
committee  is  to  provide  for  what  we  have  already 
by  law  agreed  to — a  bounty  to  the  sailors.  We 
have  a  communication  from  the  Department  re- 
questing that  an  appropriation  be  made,  as  none 
was  made  at  the  time  the  law  was  passed. 

Mr.  BROOKS.  I  would  inquire  of  the  chair- 
man of  the  Committee  of  Ways  and  Means  if 
that  appropriation  for  sixteen  fast  screw  steamers 
is  likely  to  be  enough? 

Mr.  STEVENS.  All  those  steamers  are  un- 
der way  under  former  contracts,  and  this  appro- 
priation is  expected  to  complete  them. 

Mr.  BROOKS.  Does  this  appropriation  ap- 
ply to  no  new  ones? 

Mr.  STEVENS.  To  none  except  those  al- 
ready provided  for. 

The  amendment  to  the  Senate  amendment  was 
agreed  to. 

The  Senate  amendment  as  amended  was  agreed 
to. 

Second  amendment: 

Page  1,  line  thirteen,  after  the  word  "for"  insert  "the 
completion  of;"  so  that  the  clause  will  read,  "  for  tha 
completion  of'annor-plated  vessels,"  &c. 

The  SPEAKER.    The  Committee  of  Ways 
and  Means  recommend  a  concurrence. 
The  amendment  was  agreed  to. 
Third  amendment: 

Page  3,  line  twenty-seven,  after  the  word  "houses"  in- 
sert "in  the  navy-yard." 

The  amendment  was  agreed  to. 

Fourth  amendment: 

Page  4,  lines  twenty-one  and  twenty  two,  strike  out 
"five  hundred"  and  insert  "two  hundred  and  fifty;"  so 
that  the  clause    will    read,    "  of  vessels  in  the  Navy, 

$1,250,000." 

The  SPEAKER.    The  Committee  of  Ways 

and  Means  recommend  a  concurrence. 

The  amendment  was  agreed  to. 

Fifth  amendment: 

Page  7,  line  eighteen,  after  the.word  "quarters"  insert 
"  in  the  barracks." 

The  amendment  was  agreed  to\ 

Sixth  amendment: 

Page  9,  line  four,  strike  out  "  inoovlng"  and  insert 
"  mooring." 

The  amendment  was  agreed  to. 

Seventh  amendment: 

Page  9,  line  six,  after  "  warehouses,"  insert  "  or." 

The  amendment  was  agreed  to. 

Eighth  amendment: 

Page  9,  line  thirteen,  after  the  word  "  kinds"  strike  out 
"and  for  the  extension  of  the  water-front  by  purchase  of 
two  lots  adjoining  the  navy  yard  at  a  price  not  exceeding 
$135,00,0,  three  hundred  and  nineteen,"  and  insert  in  lieu 
thereof  the  words  "  one  hundred  and  eighty-four." 

The  SPEAKER.  The  Committee  of  Ways 
and  Means  recommend  a  non-concurrence. 

Mr.  HOLMAN.  1  move  to  amend  the  Sen- 
ate amendment  by  striking  out  "  one  hundred  and 
eighty-four"  and  inserting  "sixty."  1  ask  that 
certain  information  I  have  in  my  hands  may  be 
submitted  to  the  House. 

Mr.  STEVENS.  The  Committee  of  Ways  and 
Means  recommend  non-concurrence  in  the  amend- 
ment of  the  Senate. 

The  SPEAKER.  The  amendment  of  the  Sen- 
ate is  to  strike  out  the  appropriation. 

Mr.  STEVENS.  The  Senate  struck  out  the 
appropriation  for  the  purchase  of  land  for  the 
Charlestown  navy-yard  and  the  Committee  of 
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Ways  and  Means  recommend  n.  non-concurrence 
in  striking  it  out. 

Mr.  HOLM  AN.  I  misapprehended  the  Senate 
amendment.  1  understand  now  that  the  effect  will 
be  this:  if  the  Senate  amendment  be  rejected  the 
appropriation  will  stand  at$135,000.  I  now  move 
that  the  House  concur  in  the  Senate  amendment, 
and  I  ask  that  an  affidavit  which  1  send  up  may  be 
read. 

The  Clerk  read,  as  follows: 

l,Gustavus  V.  Hall,  of  Cliarlestown,  in  the  county  of 
Middlesex,  and  Commonwealth  of  Massachusetts,  on  my 
oath  say,  that  late  in  February,  A.  D.  1864,  I  Was  present 
at  an  interview  between  Mr.  6akman,of  Cliarlestown,  and 
Mr.  Hittinger,  who  sold  him  a  wharf  in  said  Cliarlestown, 
called  Brinlunfl'S  wharf,  wherein  said  Oakman  told  Mr. 
Hittinger  that  lie  paid  a  large  price  for  the  wharf,  and  that 
he  would  sell  it  back  at  any  time  within  a  year,  if  the  Gov- 
ern ineiit  did  not  take  it,  as  he  expected,  for  $10,000  less  than 
be  gave  for  it.  GUSTAVUS  V.  HALL. 

Boston,  April  27,  1864. 
Commonwealth  of  Massachusetts,  Suffolk,  ss  : 

Personally  appeared  Gustavus  V.  Hall,  above  named,  and 
made  oatli  that  the  foregoing  affidavit,  by  him  signed,  is 
true.     Before  me,  JOHN  Q.  A.  GRIFFIN, 

Justice  of  the  Peace  for  all  counties. 

Mr.  HOLMAN.  I  now  ask  that  an  affidavit 
from  the  party  making  the  sale  of  this  property 
to  the  present  owners  may  be  read. 

The  Clerk  read,  as  follows: 

1,  Jacob  Hittinger,  of  Belmont,  in  the  county  of  Middle- 
sex, and  Commonwealth  of  Massachusetts,  on  my  oath, 
say:  that  I  sold  the  wharf  known  as  Brintnall's  wharf,  at 
said  Cliarlestown,  the  third  wharf  situated  westerly  of  the 
original  line  of  the  navy-yard  ;  that  I  sold  said  wharf  in  the 
month  of  December,  A.  D.  1863,  to  Oakman  &  Eldredge; 
thai  I  executed  the  deed  thereof  to  them  in  the  month  of 
February,  A.  D.  1864;  that  I  received  therefor  the  sum  of 
$55,000.  Oakman  &  Eldredge  had  been  lessees  of  said 
wharf  under  a  lease  which  had  expired  about  six  months 
before  said  sale  in  December,  and  perhaps  earlier ;  and  they 
were  occupying  at  the  time  of  the  sale  in  December  under 
aii  agreement  for  an  occupancy  of  one  year  after  the  ex- 
piralion  of  said  first  lease.  Their  occupancy,  I  think,  was 
to  terminate,  by  the  terms  of  our  agreement,  about  May  1, 
A.  D.  1864.  Oakman  &.  Eldredge  offered  to  sell  me  all  the 
improvements  they  had  put  upon  the  premises  and  deliver 
them  tn  me,  including  scales  and  railroad  and  all  else,  for 
$6,000;  but  I  did  not  buy  them  for  the  reason  that  [thought 
the  property  not  worth  so  much.  On  the  day  the  deeds  were 
passed,  Mr.  Oakman  told  me  he  would  give  me  $10,000  to 
take  the  property  back  if  his  proposed  sale  to  the  United 
States  failed,  or  was  not  consummated  for  any  reason. 
Before  this  sale,  1  had  owned  this  wharf  twelve  or  fifteen 
years;  had  done  business  upon  it;  and  for  some  eighteen 
years  had  done  business  on  wharf  property  in  that  imme- 
diate neighborhood.  I  sold  this  because  1  thought  I  got  a  good 
price  for  it,  and  (  had  no  other  reason  for  selling  it.  Before 
the  sale  I  had  frequent  conversations  witli  Oakman  &  El- 
dredge about  selling  it  to  them,  and  their  objection  to  buy- 
ing it  was  that  the  price  asked  and  finally  paid  was  too 
great,  and  that  the  wharf  was  not  worth  it.  They  also  said 
it  was  of  less  value  than  Caswell's  wharf  adjoining,  which 
they  had  bought  of  Messrs.  Lawrence  &.  Sawyer. 

JACOB  HITTINGER. 

Boston,  April  27,  1864. 
Commonwealth  of  Massachusetts,  Suffolk,  ss  : 

Personally  appeared,  Jacob  Hittinger,  above  named, and 
made  oatli  that  the  foregoing  affidavit  by  him  signed  is  true. 
Before  ine,  JOHN  Q.  A.  GRIFFIN, 

Justice  of  the  Peace  for  all  counties. 

Mr.  HOLMAN.  I  now  ask  the  Clerk  to  read 
an  article  from  the  Charlestown  Advertiser,  of 
April  30, 1864,  a  leading  Republican  paper  in  that 
city,  presenting  all  the  facts  as  to  the  value  of  this 
property. 

The  Clerk  read,  as  follows: 

"The  affidavits  of  a  large  number  of  the  most  experienced 
and  competent  men  were  furnished  that  the  portion  of  the 
wharves  proposed  to  be  sold  for  $135,000  would  be  dear  at 
$60,000;  that  the  portion  retained  from  the  two  wharves 
by  Oakman  &  Eldredge  was  worth  as  much  or  more  than 
that  tiny  proposed  to  sell ;  so  that  they  would  keep  at  least 
one  hall  of  the  value  they  bought  for  $104,000,  and  sell  the 
other  half  for  $135,000 !  This  evidence  came  from  owners 
of  wharf  property  in  the  same  neighborhood,  from  mer- 
chant*, from  wharfingers,  from  wharf  builders,  from  gentle- 
men who  own  and  sell  real  estate,  in  fact  from  the  best  cit- 
izens of  the  town,  having  knowledge  of  practical  affairs. 
But  this  was  not  all.  The  proofs  summoned  by  the  mayor 
established  that  many  thousand  feet  of  unsurpassed  wharf 
property  could  be  constructed  on  the  premises  already 
owned  and  inclosed  by  the  Government,  as  cheaply  at  least, 
if  not  more  cheaply,  than  that  involved  in  the  proposed  sale 
could  be  repaired  lor  and  made  fit  for  Government  use  and 
occupancy.  This  testimony  came  from  many  sources,  and 
among  other  deponents  concerning  it  were  certain  officers 
in  the  navy-yard,  of  high  character  for  integrity  and  good 
judgment  and  skill  in  their  departments  of  the  public  ser- 
vice. The  affidavits  embracing  these  facts,  and  also  setting 
forth  the  manner  in  which  the  sale  to  the  United  States  of 
wharf  property  would  affect  the  city  of  Charlestown,  in 
withdrawing  from  commerce  andfrom  taxation  property  so 
greatly  needed  for  both  purposes,  were  by  the  mayor  laid 
before  the  Senate,  that  had  yet  to  pass  upon  the  appropria- 
tion of $135,000,  which  had  gone  through  the  House,  where- 
in it  had  been  advocated  by  Massachusetts  members,  and 
opposed  only  by  Mr.  Washdurne,  of  Illinois." 

Mr.    HOLMAN.     The    House   appropriated 


$135,000  for  the  purchase  rJf  this  property.  The 
Senate  struck  out  the  appropriation.  My  motion 
is  to  concur  in  the  Senate  amendment.  Now,  it 
appears  from  the  affidavits  I  have  read,  and  from 
the  editorial  of  a  leading  paper  in  Charlestown, 
Massachusetts,  that  this  property,  last  Decem- 
ber, was  sold  by  the  then  owner,  to  Oakman  & 
Eldredge  for  $55,000,  there  being  improvements 
on  it  worth  $6,000,  making  the  value  of  the  prop- 
erty $61,000;  and  that  Oakman  &  Eldredge,  to 
whom  the  property  was  sold,  proposed  to  sell  it 
back  to  the  same  party  at  a  loss  of  $10,000,  pro- 
vided they  failed  to  sell  this  property  to  the  Gov- 
ernment. And  yet,  for  this  property,  it  is  now 
proposed  by  the  House  to  pay  $135,000.  I  think 
there  can  be  no  two  opinions  about  this  matter. 
I  thought  the  gentleman  from  Illinois  [Mr.WASH- 
burne]  was  right  when  he  assailed  this  measure 
in  the  beginning.  These  affidavits,  and  this  edi- 
torial article,  from  the  very  locality  where  this 
property  exists,  establish  the  fact  beyond  con- 
troversy that  here  is  an  attempt  to  purchase  for 
the  United  States  property  which  was  bought 
last  fall  for  $55,000  at  the  price  of  $135,000.  1 
trust  that  there  will  not  be  one  moment's  hesita- 
tion on  the  part  of  the  House  in  concurring  in  the 
Senate  amendment,  and  defeat  a  scheme  of  specu- 
lation gotten  upby  ingeniousgentlemen  somewhat 
skilled  in  selling  real  estate  to  the  Government. 

Mr.  .STEVENS.  This  is  a  matter  which  is 
very  fiercely  contested  between  the  officers  of  the 
Government  of  the  United  States  and  the  citizens 
of  Charlestown,  the  mayor  and  others,  who  think 
themselvesaffected  by  this  purchase.  All  I  shall  do 
will  be  to  state  briefly  the  facts  as  they  have  come 
before  the  Committee  of  Ways  and  Means.  Before 
the  original  appropriation  of  $135,000  for  the  pur- 
chase of  this  property  was  reported,  the  Commit- 
tee of  Ways  and  Means  had  the  naval  authority 
before  them,  Admiral  Smith  and  some  others, 
and  they  came  to  the  conclusion  that  the  property 
is  very  necessary  to  the  Government,  and  that 
upon  the  best  evidence  they  could  get,  although 
the  seller  will  make  something  from  the  sale,  the 
property  is  now  fairly  worth  $135,000. 

Mr.  HOLMAN.  The  gentleman  will  allow  me 
to  make  a  statement  here/*  1  have  not  seen  these 
amendments,  for  they  have  not  been  printed,  and 
I  have  only  heard  them  read,  and  I  at  first  sup- 
posed that  the  Senate  had  increased  the  appropri- 
ation from  $135,000  to  $184,000,  but  I  find  that 
there  were  two  items  embraced  in  this  section 
with  an  appropriation  of  $319,000,  and  that  the 
Senate  struck  out  this  appropriation  of  $135,000, 
leaving  the  appropriation  of  $184,000.  My  mo- 
tion, therefore,  is  that  the  House  concur  in  the 
amendment  of  the  Senate,  which  strikes  out  this 
appropriation  entirely. 

Mr.  STEVENS.  I  was  going  to  state  that  the 
gentleman  misunderstood  the  matter.  The  Sen- 
ate have  rejected  the  appropriation  for  the  pur- 
chase of  this  property,  and  have  sent  it  back  to 
us  for  concurrence.  The  Committee  of  Ways 
and  Means  recommend  non-concurrence. 

As  I  said  before,  we  had  investigated  this  mat- 
ter very  thoroughly  before;  and  although  there  is 
a  great  contest  between  the  property  holders  of 
Charlestown  and  the  various  naval  officers  who 
have  had  charge  of  the  navy-yard  there,  we  came 
to  the  conclusion  that  the  property  is  absolutely 
necessary  for  Government  purposes,  and  that  the 
price  is  not  high  at  the  present  rates  of  property 
there.  It  is  said  that  the  owners  of  this  prop- 
erty will  make  a  large  speculation.  They  pur- 
chased the  property  in  two  parcels;  and  for  one 
they  paid  $55,000  and  for  the  other  $49,000,  mak- 
ing $104,000  for  the  two.  It  appears  from  the 
evidence  that  they  have  improved  the  property 
to  the  amount  of  about  twenty-five  thousand  dol- 
lars. That  would  bring  up  the  actual  cost  to  the 
owners  to  nearly  one  hundred  and  thirty  thousand 
dollars.  The  Government  now  asks  them  to  sell 
the  whole  of  the  water-front,  with  the  improve- 
ments upon  it,  together  with  as  far  back  as  is  ne- 
cessary to  square  the  navy-yard,  and  offers  them 
$135,000. 

Mr.  HOLMAN.  The  gentleman  who  sold  the 
property  to  the  present  owners  who  now  propose 
to  sell  it  to  the  Govemmentsays  that  the  improve- 
ments put  on  the  property  do  not  exceed  in  value 
$6,000.  He  himself  was  not  willing  to  pay  $6,080 
for  the  improvements.  He  sold  the  property  for 
$55,000,  and  $6,000  spent  on  improvements  would 
make  $61,000. 


Mr.  STEVENS.  It  is  only  a  part  of  the  prop-  ' 
erty  that  the  gentleman  refers  to.  The  evidence 
is  that  the  whole  improvements  have  cost  $^5,000. 
But  the  Government  does  not  want  the  whole 
property.  It  needs  only  the  water-front  of  two 
hundred  and  eighty  feet  of  the  best  water  in  Bog-  ■ 
ton  harbor,  as  is  agreed  by  all  parties,  and  which 
is  absolutely  necessary,  and  they  offer  for  it 
$135,000,  which  willleave  a  profitof  about  twenty 
or  twenty-five  thousand  dollars  to  those  who  pur- 
chased this  property  on  speculatioji.  They  offer 
the  whole  property  for  $160,000,  and  this  part  of 
it  for  $135,000.  That  may  be, perhaps,  too  large 
a  profit  for  men  who  bought  this  property  some 
years  ago;  but  it  is  not  larger  than  other  gentle- 
men in  the  same  neighborhood  make  in  the  rise 
of  property.  The  evidence  is  very  conflicting  on 
the  part  of  those  interested  in  Charlestown.  They 
all  concur  in  saying  that  it  is  too  much  for  the 
property.  Officers  of  the  Government,  Admiral 
Stringham,  Admiral  Gregory,  Rear  Admiral 
Smith,  and  all  others  who  have  examined  it, 
think  that  the  price  is  but  a  fair  one,  and  that  the 
Government  should  not  lose  the  opportunity  to 
purchase.  Other  evidence  has  been  sent  in  by 
disinterested  gentlemen  which  conyinces  the  Com- 
mittee of  Ways  and  Means  that  the  price  is  not 
exorbitant.  It  may  be  a  fair,  full  price,  but  no 
more  than  can  be  got  from  others,  and  no  more 
than  the  Government  ought  to  pay.  At  this  point 
I  ask  to  have  a  communication  read. 

The  Clerk  read  a  letter  from  the  Secretary  of 
the  Navy  to  the  chairman  of  the  Committee  of 
Ways  and  Means,  stating  that  he  deemed  it  of  the 
utmost  importance  to  the  Government  to  possess 
the  water-front  proposed  to  be  purchased  of  Oak- 
man &  Eldredge,  adjacent  to  the  Boston  navy- 
yard,  and  recommending  that  the  committee  non- 
concur with  the  Senate  amendment  striking  that 
item  out  of  the  Navy  appropriation  bill.  The  De- 
partment considers  the  price  not  unreasonable, 
and  the  present  necessities  of  the  service  require 
the  purchase  to  be  made. 

Mr.  STEVENS.  Under  these  circumstances, 
the  Committee  of  Ways  and  Means  thought  it 
best  to  recommend  non-concurrence,  and  to  let 
the  matter  go  to  a  committee  of  conference,  as 
the  property  seems  indispensable  to  the  naval  ser- 
vice. I  may  add  that  all  the  officers  who  have 
been  superintendents  of  the  yard  for  years  past 
have  concurred  in  urging  upon  us  the  purchase 
of  this  property  as  being  absolutely  necessary  for 
the  Government,  and  not  at  an  unfair  price.  The 
chairman  of  the  Committee  on  Naval  Affairs  and 
other  gentlemen  have  evidence  on  this  subject 
which,  if  there  be  time  to  lay  it  before  the  House, 
will,  I  hope,  at  least  induce  us  to  send  back  the 
proposition  to  a  committee  of  conference. 

Mr.  RICE,  of  Massachusetts.  I  move  to 
amend  by  reducing  the  appropriation  one  dollar. 
I  will  not  detain  the  House  longer  than  is  neces- 
sary to  make  a  plain  and  simple  statement  of  the 
facis  involved  in  this  case,  so  far  as  I  understand 
them.  I  believe  that  a  great  deal  of  unnecessary 
discussion  has  arisen  on  this  subject,  and  that 
this  discussion  has  been  of  a  nature  to  lead  the 
House  to  suppose  that  this  is  some  scheme,  or 
that  there  is  something  wrong  attaching  in  some 
form  or  other  to  this  purchase.  For  my  own  part, 
I  have  no  idea  that  there  is  anything  wrong  in  it. 
It  will  be  recollected  that  this  proposition  came 
before  the  House  from  the  Committee  of  Ways 
and  Means  in  the  ordinary  manper  in  which 
other  appropriations  in  the  bill  were  reported.  It 
came  on  a  recommendation  from  the  Navy  De- 
partment, by  which  the  wants  and  necessities  of 
that  Department  are  communicated  to  Congress. 
It  has,  therefore,  the  same  authority  and  the 
same  origin  as  all  other  appropriations  embodied 
in  this  bill. 

While  this  subject  was  before  the  House  on  a 
former  occasion  I  stated  that  the  necessities  for 
this  purchase  arose  out  of  the  vast  increase  of 
the  Navy  since  the  breaking  out  of  the  rebellion. 
We  have  not  now  as  much  navy-yard  accommo- 
dation as  we  had  before  the  rebellion  commenced, 
while  we  have  lost  the  naval  stations  at  Norfolk 
and  Pensacola.  On  the  other  hand,  the  number 
of  naval  vessels  in  the  service  has  increased  from 
seventy -six  to  near  six  hundred.  A  large  portion 
of  these  additional  vessels  have  been  such  as  were 
built  not  for  naval  purposes  but  for  the  mercan- 
tile marine;  consequently  they  are  less  able  to  bear 
the  wear  and  tear  of  naval  service.     They  decay 
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more  rapidly.  They  come  sooner  for  repair,  and 
their  places  are  required  to  be  filled  sooner  than  if 
they  had  been  built  for  the  legitimate  naval  ser- 
vice. The  recommendation,  therefore,  was  based 
on  the  necessity  for  increased  accommodation  at 
these  yards,  ill  order  to  enable  the  Department  to 
discharge  the  duty  incumbent  on  it  in  consequence 
of  the  rebellion.  The  necessity  is  certified  to  not 
only  by  the  Secretary  of  the  Navy  and  the  chief 
of  the  Bureau  of  Yards  and  Docks,  but  also  by 
the  civil  engineer  of  the  Charlestown  navy-yard; 
by  the  commandant  of  that  yard,  Admiral  String- 
ham;  by  Admiral  Gregory,  who  was  formerly 
commandant  of  that  yard;  and  by  Commodore 
Montgomery,  who  was  recently  in  command  of 
it  and  who  is  now  in  command  of  the  navy-yard 
in  this  city.  All  these  gentlemen  unite  in  testi- 
mony of  the  fact  that  the  enlargement  of  this  navy- 
yard  at  Charlestown  is  a  matter  of  absolute  ne- 
cessity, and  that  the  Department  will  be  crippled 
in  carrying  on  the  work  there  unless  the  enlarge- 
ment be  made. 

Now,  sir,  I  understand  that  the  objection  is  not 
to  the  extension  of  the  limits  of  this  yard,  so 
much  as  that  the  price  at  which  it  is  proposed  to 
purchase  this  property  is  exorbitantly  large.  I 
am  well  aware  that  affidavits  in  large  numbers 
have  been  sent  here  to  be  presented  in  this  dis- 
cussion, for  the  purpose  of  showing  that  the  price 
at  which  it  is  proposed  to  purchase  this  property 
is  too  large.  On  the  other  hand,  I  present  the 
opinions  of  officers  of  the  Navy,  whose  duty  it 
was  to  investigate  this  subject,  upon  whose  shoul- 
ders the  responsibility  rests  of  complicity  in  a 
scheme  for  swindling  the  Government,  as  this 
purchase  has  been  designated  in  this  House.  And, 
sir,  the  officers  of  the  Navy,  and  the  officers  of 
the  Navy  Department,  so  far  as  I  know  or  have 
heard,  are  satisfied  that  the  price  which  it  is  pro- 
posed to  pay  for  this  property  is  not  an  unreason- 
able or  an  unfair  one.  I  will  not  detain  the  House 
by  any  further  remarks  in  this  connection,  for  I 
propose,  in  answer  to  the  affidavits  that  have 
been  submitted  to  show  that  the  property  is  not 
worth  what  it  is  proposed  to  pay  for  it,  to  ask 
the  attention  of  the  House  to  a  few  opposing  affi- 
davits upon  that  subject. 

[Here  the  hammer  fell.] 

Mr.  RICE,  of  Massachusetts.  I  do  not  often 
trouble  this  House,  and  I  hope  I  shall  be  permit- 
ted to  have  two  or  three  affidavits  read. 

Mr.  HOLMAN.  Upon  a  matter  of  so  much 
importance  I  hope  there  will  be  no  objection  to 
our  having  a  full  debate  upon  it. 

There  being  no  objection,  Mr.  Rick  was  per- 
mitted to  proceed. 

Mr.  RICE,  of  Massachusetts.  .1  only  desire 
to  speak  upon  this  subject  so  far  as  to  put  the 
House  in  possession  of  the  facts  of  the  case.  I 
have  no  interest  in  the  matter  any  further  than 
every  other  gentleman  has  who  desires  that  the 
interest  of  the  Government  shall  be  subserved  and 
that  simple  justice  shall  be  done  to  the  parties.  1 
hold  in  my  hand  a  letter  from  Commodore  Mont- 
gomery, the  commandant  of  the  Washington 
navy  yard,  lately  the  commandant  of  the  Charles- 
town navy-yard,  which  I  send  to  the  Clerk's  desk 
and  ask  to  have  read. 

The  Clerk  read  the  letter,  as  follows: 

Navy -Yard,  Washington,  April  20,  1664. 

Sir:  Perceiving  that  estimates  for  the  purchase  of  a 
wharf  embracing  two  hundred  and  eighty  feet  of  water- 
front adjoining  the  navy  yard  at  Boston  have,  been  stricken 
from  the  naval  appropriation  bill  in  the  Senate  of  the  Uni- 
ted Stales,  I  trust  you  will  not  consider  me  intrusive  in 
presenting  to  you  the  expression  of  my  views  of  the  im- 
portance of  the  proposed  acquisition  to  the  navy  yard  so 
recently  under  my  command. 

The  want  of  additional  water-front,  with  depth  of  water 
sufficient  to  accommodate  and  float  vessels  of  the  largest 
class,  has  everbeen  a  source  of  great  inconvenience,  and, 
since  the  commencement  of  the  present  war,  of  serious 
disadvantage  to  the  public  interests. 

During  my  late  service  at  the  Boston  yard,  vessels  ar- 
riving there  for  repairs  were  not  (infrequently  retained  at 
their  mooring  in  the  stream  during  the  progress  of  repair- 
ing, causing  considerable  delay,  and  additional  expense  in 
preparing  them  for  service. 

I  verily  believe,  sir,  that  the  proposed  purchase,  if  ef- 
fected, will  prove  highly  advantageous  to  the  public  inter- 
ests, and,  in  view  of  this  desirable  object,  sincerely  hope 

the  requisiteappropriation  may  yet  be  passed  by  both  Houses 
of  Congress. 

I  am,  sir,  your  obedient  servant, 

J.  B.  MONTGOMERY, 
Commodore. 
Rear  Admiral  Joseph  Smith,  Chief  of  Bureau  of  Yards 
and  Docks,  Navy  Department,  Washington. 

Mr.  RICE,  of  Massachusetts.     I  have  here 


ihe  letter  also  of  Cammodore  Stringham,  the 
commandant  of  the  yard  there,  to  the  same  pur- 
port, and  I  will  state  in  the  same  connection  that 
n  a  conversation  with  him,  on  meeting  him  cas- 
ually on  the  street,  he  told  me  that  he  was  au- 
thorized to  use  the  name  of  Commodore  Gregory 
to  the  same  purport.  Now,  sir,  not  to  detain  the 
House  too  long  with  this  matter,  I  will  simply 
ask  to  have  read  one  other  affidavit,  that  of  Mr. 
Addison  Gage,  a  large  ice  dealer  in  the  imme- 
diate vicinity,  who  is  widely  known  as  a  man  of 
the  strictest  integrity  and  honor.  I  ask  the  at- 
tention of  the  House  to  it. 
The  Clerk  read  the  affidavit, as  follows: 

Commonwealth  of  Massachusetts,  Suffolk,  ss  : 

In  the  matter  of  the  sale  of  Caswell  and  Brintnall's  wharf 
to  the  United  States  : 

I,  Addison  Gage,  on  oath  depose  and  say  that  I  am  now, 
and  for  more  than  thirty  years  have  been,  in  the  ice  busi- 
ness ;  my  office  is  at  70  State  street,  Boston  ;  my  chief 
place  of  business  In  shipping  ice  is  at  Swett's  wharf, 
Charlestown,  the  next  wharf,  westerly,  adjoining  Brint- 
nall's. I  am  familiar  with  the  two  wharves  first  above 
mentioned,  having  occupied  the  wharf  between  them  and 
the  navy-yard  some  years  before  that  was  sold  to  the  United 
States,  or  owned  by  Oakinan  &  Eldredge,  and  since  then 
the  one  I  now  occupy — in  the  whole,  on  both  wharves, 
above  thirty  years — and  I  know  well  what  advantages  they 
possess  over  wharves  anywhere  else  in  this  harbor.  I  have 
not  now,  nor  ever  had,  any  interest  in  these  wharves,  or 
cither  of  them,  nor  any  interest  or  concern,  direct  or  indi- 
rect, in  the  proposed  sale.  The  late  firm  of  which  I  was 
a  member  owned  the  wharf  I  now  occupy.  When  that 
firm  was  dissolved  I  conveyed  my  interest  in  this  wharf  to 
my  late  partners.  Since  then  I  have  leased  it  at  a  rent  of 
$6,000  per  year.  The  chief  and  altogether  the  most  con- 
siderable value  of  these  wharves  consists  in  the  water-front 
It  is  by  that  their  value  in  the  market  is  determined.  My 
wharf  has  a  front  of  only  about  one  hundred  and  sixty  feet, 
and  its  value  is  $100,000.  Considering  the  water-front  of 
these  two  wharves,  Caswell's  and  Brintnall's,  that  part  of 
them  which  Mr.  Oakman  proposes  to  sell  to  the  United 
States  is  worth  at  least  $135,000.  I  am  certain  that  at  that 
price  the  United  Slates  do  not  pay  one  dollar  above  the  fair 
market  price.  There  are,  besides  these,  but  five  wharves 
between  the  Charles  river  bridge  and  the  navy-yard.  Every 
one  familiar  with  the  business  knows  that  the  respective 
values  of  each  of  these  depends  on  the  water-front;  and 
$135,000  for  that  part  of  these  two  wharves  Mr.  Oakman 
proposes  to  sell  to  the  Government  is  certainly  not  above 
the  fair  value  of  this  property  as  compared  with  the  other 
properly  on  the  same  line  of  water-front.  I  will  add  I  have 
had  considerable  experience  in  dredging.  It  is  very  ex- 
pensive, and  wherever  there  is  an  eddy  in  the  tide  the  berth 
dredged  will  soon  fill  again.  The  tide,  on  the  contrary, 
sweeps  by  these  wharves  and  keeps  the  berths  open.  My 
opinion  is,  it  would  be  cheaper  and  far  better  for  the  Gov- 
ernment to  buy  the  parts  of  these  wharves  above  mentioned 
at  the  price  mentioned  than  to  undertake  to  dredge  berths 
in  front  of  the  navy-yard  wall,  as  I  am  told  has  been  talked 
of.  So  far  as  I  am  personally  concerned,  the  selling  of  the 
property  to  the  Government  would  be  to  my  disadvantage, 
as  my  business  must  be  carried  on  between  the  navy-yard 
and  Charlestown  bridge.  And  as  I  do  not  own  any  wharf, 
at  the  end  of  my  present  lease  there  would  be  less  number 
of  wharves  that  I  could  rent;  but  1  think  it  is  for  the  inter- 
est of  the  Government  to  purchase  it. 

ADDISON  GAGE. 

April  15,  1864. 
Suffolk,  ss: 
Subscribed  and  sworn  to  before  me. 

J.  P.  HEALY, 
Justice  of  the  Peace. 

Mr.  RICE,  of  Massachusetts.  I  now  submit 
other  affidavits,  and  without  detaining  the  House 
with  their  reading,  I  will  ask  that  they  may  be 
published  with  these  proceedings. 

The  affidavits  are  as  follows: 

Commonwealth  of  Massachusetts,  Suffolk,  ss : 

I,  Erastus  E.  Cole,  on  oath,  depose  and  say  that  I  am  a 
wharf  and  bridge  builder.  I  know  quite  well  all  the 
wharves  at  Charlestown,  and  have  known  about  the  two 
wharves  which  the  Government  talk  of  buying  of  Oakinan 
&.  Eldredge,  for  the  last  twenty-five  years.  What  gives 
these  wharves  value  is  the  deep  water-front;  and  for  that 
they  are  very  valuable;  and  the  value  of  all  those  wharves 
is  determined  by  the  water-front  they  have.  A  wharf  with 
a  narrow  water-front  is  worth  very  little  compared  with  one 
having  a  broad  water-front  though  both  have  the  same  quan- 
tity of  land — I  should  think  not  a  quarter  as  much.  I 
think  the  actual  cost  of  buildinga  pier  wharf  on  deep  water 
like  these  wharves  will  be  at  least  two  dollars  per  square 
foot  at  the  present  time.  I  liave  no  interest  in  the  sale  of 
these  wharves,  or  in  the  wharves  themselves,  in  any  way, 
shape,  or  manner,  but  I  think  they  Would  be  of  great 
value  to  the  Government. 

ERASTUS  E.  COLE. 

April  16,  1864. 
Suffolk,  it  t 

Subscribed  and  iworn  to  before  me. 

'  J.  P.  HEALY, 

Jiutice  of  the  Peace. 

I,  Benjamin  F.  Field,  of  Boston,  on  oath  depose  and  say: 
I  am  a  merchant;  was  for  many  years  associated  with  the 
late  Mr.  Frederic  Tudor,  and  had  the  chief  management  of 
his  ice  business  and  the  wharf  owned  and  used  by  him  at 
Charlestown,  and  which  is  situate  between  the  Charles 


river  bridge  and  the  navy-yard,  and  on  the  same  genoral 
line  with  the  wharves  owned -by  Oakman  Jc  Kldredge, 
These  wharves  I  deem  to  be  among  the  best  arid  moat  val- 
uable in  that  side  of  the  harbor.  They  are  on  the  deepest 
water,  with  a  natural  flow;  will  accommodate  vessels  of 
the  largest  class  at  low  tide;  thry  are  below  all  bridges, 
and  they  have  railroad  facilities  such  as  no  other  wharves 
have;  yet  their  chief  value  is  their  water-front.  I  should 
say  the  value  of  these  wharves  would  be  mensured  chiefly 
by  the  water-front  they  have.  # 

BENJAMIN  F.  FIELD. 

April  21,1864. 
Commonwealth  of  Massachusetts,  Suffolk,  ss : 
Subscribed  and  sworn  to  before  me. 

JAMES  B.  F.  THOMAS, 
Justice  of  the  Peace. 

Commonwealth  of  Massachusetts,  Suffolk,  ss  : 

I,  James  Lee,  jr.,  on  oath  declare  and  say:  T  reside  in 
Charlestown;  am  a  merchant;  my  office  is  in  Boston; 
I  have  built  and  owned  vessels,  and  am  well  acquainted 
with  wharf  property  in  Boston  and  Charlestown ;  know 
Oakman  &  Eldredge  wharves  near  the  navy-yard;  the 
value  of  such  depends  on  the  water-front  and  the  depth  of 
water  at  low  tide ;  and  as  there  is  little  water-front  in 
Charleslown  and  but  little  in  Boston  as  well  situated  as 
tl«ese  wharves  are,  I  cannot  estimate  the  value  of  them  at 
less  than  four  times  the  value  per  foot  of  street  or  upland 
property. 

As  I  understand  the  Government  have  been  in  treaty  for 
this  properly  as  an  addition  to  the  yard,  I  suppose  they 
must  appreciate  it  as  thus  situated  on  deep  water ;  and  al- 
thouch  the  purchase  of  it  by  the  Government  would  be  in 
some  small  degree  adverse  to  my  interest  as  a  tax-payer  in 
Charlestown,  yet,  if  the  Government  need  it,  as  in  my 
judgment  they  do,  as  essential  to  the  operations  of  the 
yard,  I  should  Le  ashamed  to  urge  that  as  a  reason  why 
they  should  not  have  it.  So  believing,  I  hope  the  Govern- 
ment will  conclude  the  purchase,  and  not  be  deterred  from 
it  by  persons  styling  themselves  land  speculators.  I  know 
that  Messrs.  Oakinan  &.  Eldredge  have  built  upa  large  and 
I  should  think  a  profitable  business  on  these  wharves.  My 
wish  Is  that  Government  may  have  all  the  land  it  needs  for 
its  business.  JAMES  LEE,  Jr. 

April  18,  1864. 
Suffolk,  ss. : 
Subscribed  and  sworn  to  before  me. 

CALVIN  P.  HINDS, 

Justice  of  the  Peace. 

Commonwealth  of  Massachusetts,  Suffolk,  ss  : 

I,  Benoni  Bixby,  of  Boston,  on  oath  depose  and  say:  I 
am  and  have  for  more  than  twenty  years  been  a  wharf  and 
bridge  builder.  I  know  both  the  Brintnall  and  Caswell 
wharves  in  Charlestown,  and  have  worked  on  both  of  them. 
Theirgreat  value  is  in  the  water-front.  We  considerthese 
wharves  on  as  good  front  as  any  we  have  in  Boston  har- 
bor. Iu  my  judgment  that  part  of  them  which  Oakman 
&  Eldredge  propose  to  sell  to  the  United  States  is  worth 
$135,000.  To  build  a  pile  wharf  like  those,  where  they  are 
built  on  piles,  now  would  cost  $1  75  per  square  foot.  I 
put  some  piles  under  these  wharves  last  autumn,  each  one 
of  which  is  worth  now  from  twenty-three  to  twenty-four 
dollars.  I  should  think  the  buildings  on  the  part  proposed 
to  be  sold  were  worth  about  nine  thousand  dollars  at  pres- 
ent. I  have  no  interest  in  these  wharves  or  eithar,  nor  in 
the  sale  of  them  in  any  way.  BEN  ONI  BIXBY. 

April  15,  1864. 
Suffolk,  is : 

Subscribed  and  sworn  to  before  me. 

GEORGE  S.  DERBY, 
Justice  of  the  Peace. 

Navy- Yard,  Boston.  April  18,  1864. 

Sir:  In  compliance  with  yonr  request  to  furnish  you 
with  an  estimate  of  the  cost  of  building  a  pile  wharf  at 
this  yard,  I  have  to  say  that  one  hundred  superficial  feet 
will  require — 
Three  oak  piles,  50  feet  long,  at  thirty-five  dollars,  (two 

vertical  and  one  shore) $105  00 

Fifteen  lineal  feet  white  pine  stringers,  sixteen 

inches  square,  (three  hundred  and  twenty  feet, 

board  measure,)  at  thirty  dollars  per  thousand..  9  60 
One  hundred  superficial  feet  white  pine  covering, 

ten  inches  thick,  one  thousand   feet,  at  thirty 

dollars  per  thousand 30  00 

Three   hundred    cubic    feet    flats    mud,   (eleven 

yards,)  at  $1  50  per  cubic  yard 16  50 

Labor  driving  piles,  cutting  tenons,  mortising  and 

Scarfing  stringers,  laying  stringers  and  planking, 

fitting  shorings  and  fenders 5  50 

Iron  work 1  75 

Steam  engineer,  coal,  and  incidental  expenses...  5  00 
Fifteen  treenails,  (making,  boring,  and  driving,)  at 

ten  cents 1  50 

Total $174  85 


This  estimate  is  at  the  present  prices  of  materials  and 
labor,  and,  as  you  will  see  by  the  items,  raiher  within,  and 
there  are  many  contingencies  and  incidental  expenses 
which  are  not  noticed. 

Nothing  is  included  for  paving  or  planking  the  wharf. 

lam  satisfied  that  $1  80  per  one  hundred  superficial  feet 
is  as  low  as  a  job  of  this  kind  could  be  contracted  for  with 
anv  responsible  builder. 

Yours,  respectfully,  JOS.  E.  BILLINGS, 

Civil  Engineer  Boston  Navy-Yard. 
Samuel  Oakman,  Esq.,  Present. 

No  estimate  for  dredging  in  above  figures. 
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Clerk's  Office,  Navy- Yard, 
Boston,  April  IS,  1864. 

My  Dear  Sir:  My  attention  being  culled  to  the  debate, 
as  published  in  the  Globe,  in  relation  to  the  sale  of  the 
wliart Tor  Hie  use  of  the  navy-yard,  I  must  say  I  was  struck 
with  astonishment  at  the  range  the  debate  took  in  the  Sen- 
ate, for  I  do  think  there  was  a  misunderstanding  on  the 
part  of  the  Senators,  or  they  could  not  have  said  the  pur- 
chase was  unreasonable.  In  my  opinion  the  Navy  De- 
triment do  need,  and  I,  as  I  said  in  debate  in  the  city 
council,  of  which  board  I  am  a  member,  and  have  been 
for  four  years,  when  the  question  was  under  consideration 
for  the.  appointment  of  a  lobby  to  fight  against  the  Depart- 
ment's buying  the  wharf,  t  now  repeat,  that  as  to  the  mat- 
ter of  taking  away  taxable  properly  from  the  city,  that  un- 
less there  was  a  proposition  to  remove  the  yard  from  the 
city,  i  should  vote  against  sendingany  one  to  Washington 
to  right  against  the  bill,  but  would  vote  to  give  to  the  Depart- 
ment the  whole  line  of  wharf  property  from  the  yard  to  the 
Charles  river  bridge,  and  as  we  had  the  yard  in  our  city  it 
would  make  one  of  the  greatest  naval  depots  in  the  coun- 
try. Hoping  the  Senate  will  reconsider  the  matter,  and 
give  to  the  yard  this  wharf,  which  1  think  they  very  much 
need  for  the  sake  of  its  water-front, 

1  am,  respectfully,  your  obedient  servant, 

CHARLES  FIELD. 
To  Samuel  Oakman. 

I,  Lowell  W.  Chambcrlin,  treasurer  and  collector  of 
taxes  for  the  city  of  Charlestown,  in  the  Commonwealth 
of  Massachusetts,  hereby  certify  that  1  am  such  treasurer 
and  collector;  that  as  such  [  have  the  care  of  the  records 
of  valuation,  &c,  and  that  it  appears  from  the  books  of 
•  valuation  of  the  assessors  of  said  Charlestown,  that  the 
stores  and  wharf  on  Water  street  and  Charles  river,  in  said 
Charlestown,  owned  by  Oakman  &  Eldredge,  in  the  year 
1862  were,  by  the  assessors  of  said  city,  for  that  year,  valued 
at  the  sum  of  $1-20,000,  and  that  said  Oakman  &  Eldredge 
were  assessed  therefor,  by  said  assessor,  a  tax  of  $1,152. 
Witness  my  hand,  March  11,  1864. 

L.  W.  CHAM  BERLIN. 

March  11,  1864. 
Middlesex,  as  : 

Then,  the  above  named  Chamberlln  made  oath  that  the 
above  certificate  is  correct  and  true. 
Before  me.  CHARLES  ROBINSON,  Jr., 

Justice  of  the  Peace. 

Commonwealth  of  Massachusetts,  Suffolk,  ss: 

I,  David  N.  Skillings,  of  Boston,  on  oath  depose  and 
say:  I  am  a  wholesale  lumber  dealer ;  my  firm  is  David  N. 
Skillings  &  Co. ;  office  in  Kilby  street.  I  was  formerly  a 
wharfinger  in  Boston,  and  am  well  acquainted  with  the 
value  of  wharf  property.  I  know  very  wellthe  Brintnall 
and  Caswell  wharves  ;  they  are  accessible  to  vessels  draw- 
ing a  great  depth  of  water,  and  in  other  respects  convenient. 
I  consider  them  among  the  few  most  valuable  Wharves  in 
the  harbor.  For  the  part  which  Messrs.  Oakman  &  Eld- 
redge propose  to  sell  to  the  United  States  $135,000  is  not 
above  the  fair  market  price.  Indeed,  if  I  owned  them,  as 
they  do,  I  should  prefer  to  keep  them  for  business  than  to 
sell  them  at  that  price.  Their  great  value  is  in  their  situa- 
tion on  the  deepest  water  in  the  harbor,  and  their  breadth 
of  water-front.  I  have  never  known  a  time  when  it  cost 
as  much  to  build  a  wharf  as  now.  I  will  add,  that  all 
dredging  is  but  a  temporary  improvement  at  best,  at  all 
times,  but  particularly  at  this  time  very  expensive. 

D.  N.  SKILLINGS. 

Suffolk^:  April  \5,m*. 

Subscribed  and  sworn  to  before  me. 

GEORGE  S.  DERBY, 
Justice  of  the  Peace. 

Navy  Department, 
Bureau  of  Yards  and  Docks,  April  18,  1864. 

Sir:  Having  been  called  upon  for  an  opinion  as  to  the 
necessity  for  the  purchase  of  additional  water-front  at  the 
Boston  navy-yard,  I  have  no  hesitation  in  saying  that  I 
consider  the  proposed  purchase  of  the  utmost  importance 
to  the  Government. 

The  very  limited  amount  of  deep-water  front  at  this  yard 
has  long  been  a  cause  of  much  complaint  atid  serious  in- 
convenience, and  is  particularly  so  at  this  time,  owing  to 
the  large  number  of  vessels  visiting  the  yard. 

The  proposed  purchase  would  add  about  eighty  thousand 
feet  to  the  area  of  the  yard  and  about  two  hundred  and 
eighty  feet  to  its  water-front.  The  water  in  front  of  this 
property  is  very  deep  and  does  not  require  dredging,  and 
the  addition  will  much  improve  the  shape  of  the  yard  by 
giving  a  better  boundary  line,  the  proposed  line  being  at 
right  angles  with  Water  street. 

It  has  been  said  that  a  pile  wharf  could  be  built  to  an- 
swer Hih  purposes  of  the  Government  and  at  much  less  cosL, 
than  is  proposed  to  pay  for  the  property  in  question. 

I  have  had  no  opportunity  for  collecting  the  necessary 
information  to  enter  into  a  detailed  estimate  of  the  cost  of 
such  a  wharf,  but  am  of  the  opinion  that  the  cost  of  a  pile 
wharf  of  eighty  thousand  feet  area,  built  in  the  substantial 
manner  in  which  it  would  be  constructed  if  done  by  the 
Government,  together  with  the  necessary  dredging,  floor- 
ing, and  graveling,  would  far  exceed  the  sum  proposed  to 
be  paid  for  this  purchase,  $  135,000. 

The  wharf  room  is  much  needed,  and  if  this  property  is 
purchased  the  water-front  becomes  available  at  once,  and 
the  pressing  wants  of  the  Government  in  this  respect  will 
be  supplied  ;  whereas  if  a  wharf  of  the  extent  named  is  to 
be  constructed,  probably  more  than  a  year  will  expire  be- 
fore it  can  be  so  far  advanced  as  to  render  it  available  for 
Government  use. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient 
servant,  W.  P.  S.  SANGER, 

Engineer  Bureau  of  Yards  and  Bocks. 
lion.   Alexander  H.  Rice,  Chairman   of  Committee  on 

Naval  Affairs,  House  of  Representatives. 


In  the  matter  of  the  Sale  of  Caswell  and  Brintnall's  wharf 


Commonwealth  of  Massachusetts,  Suffolk,  ss : 

well ; 
to  the  United  States: 

I,  Obadiah  D.  Wltherell,  on  oath,  depose  and  say  :  I  am 
a  wholesale  dealer  in  coals ;  my  office  is  at  95  State  street, 
Boston;  I  receive  and  land  in  the  course  of  a  year  large 
quantites  of  coal.  I  am  well  acquainted  with  Caswell's 
and  Brintnall's  wharves  at  Charlestown;  I  deem  them 
among  the  very  best  wharves  here ;  the  great  value  of  them 
is  in  the  water-front.  I  don't  know  the  precise  differ- 
ence in  the  value  per  foot  of  land  fronting  Water  street, 
in  Charlestown,  and  that  fronting  the  harbor,  as  these 
wharves  do,  where  the  water  is  deep  and  below  bridges; 
but  the  value  of  the  latter  must  be  many  times  greater.  I 
should  say  the  fair  market  value  of  that  part  of  these 
wharves  which  Oakman  &  Eldredge  propose  to  sell  was 
one  hundred  and  thirty  five  or  one  hundred  and  forty  thou- 
sand dollars. 

I  have  no  interest  whatever  in  these  wharves,  or  either, 
or  in  the  proposed  sale;  hut  if  I  owned  the  wharves,  as 
Oakman  &  Eldredge  do,  1  would  not  sell  what  they  pro- 
pose to  sell  for  less  than  $135,000. 

O.  D.  WITHERELL. 

Jlpril  15,  1864. 
Suffolk,  ss: 
Subscribed  and  sworn  to  before  me. 

JAS.  B.  F.  THOMAS, 
Justice  of  the  Peace. 

I,  the  undersigned,  Charles  P.  Chamberlin,  of  Boston, 
being  duly  sworn,  depose  :  I  have  been  in  the  ooal  busi- 
ness these  twenty  years ;  have  long  kept  a  wharf,  and 
know  about  the  value -of  wharves.  I  knoW'the  value  of 
wharves  owned  by  Oakman  &  Eldredge;  they  are,  all 
things  considered,  perhaps  the  most  accessible  and  con- 
venient wharves  anywhere  in  this  harbor.  Their  value  is 
well  understood  by  all  coal  dealers  and  coal  shippers  in 
Boston,  New  York,  and  Philadelphia.  Freights  are  always 
taken  to  them  at  the  lowest  rates.  Oakman  &  Eldredge 
had  established  themselves  in  a  large  and  lucrative  busi- 
ness on  the  wharf  they  sold  to  the  United  States  in  1862, 
and  when  they  left  that  wharf  they  transferred  their  busi- 
ness to  these.  They  bought  them  cheap,  and  have  ex- 
pended considerable  on  them  in  repairs  and  buildings. 
The  price  they  propose  to  sell  for  is,  in  my  opinion,  noth- 
ing more  than  a  fair  one. 

I  consider  not  merely  the  water-front  of  these  the  best 
in  the  city,  but  also  the  facilities  afforded  by  the, railroad 
running  from  the  head  of  them,  to  be  very  great.  I  know, 
too,  about  the  cost  of  building  pier  wharves,  and  should 
say,  to  build  on  deep  water,  as  good  as  these,  would  cost 
now  two  dollars  per  square  foot ;  and  as  for  dredging  out 
berths  in  front  of  the  navy-yard  wall,  as  I  hear  has  been 
spoken  of,  I  think  it  would  be  money  thrown  away.  It 
would  need  red'redging  as  often  as  once  a  yea  r. 

CHARLES  P.  CHAMBERLIN. 

Jlpril  19, 1864. 
Commonwealth  of  Massachusetts,  Suffolk,  ss : 
Subscribed  and  sworn  to  before  me. 

WM.  C.  WILLIAMSON, 
Justice  of  the  Peace. 

I,  Artemus  Hammond,  of  Boston,  on  oath  depose  and 
say:  1  am  a  coal  shipper  and  wholesale  coal  dealer  in  Bos- 
ton, and  have  been  in  that  business  forfourteen  years,dur- 
ing  which  period  1  have  carried  on  from  one  to  three 
wharves  at  the  same  time.  I  am  well  acquainted  with  the 
value  of  wharf  property  generally,  and  of  those  occupied 
by  Oakman  &  Eldredge  at  Charlestown,  as  well  as  others. 
They  are  among  the  most  eligible  wharves  in  the  harbor; 
on  deep  water  at  all  times  of  tide  ;  where  there  is  no  eddy ; 
below  all  bridges,  and  with  good  broad  water  front.  T  con- 
sider the  price  of  $135,000  for  the  water  line,  or  $160,000 
for  the  whole  of  these  wharves,  to  be  no  more  than  a  fair 
price  as  between  merchant  and  merchant  or  any  real  estate 
holders.  To  the  Government  I  think  them  invaluable.  I 
know  also  that  Oakman  &.  Eldredge  have  expended  a  good 
deal  of  money  upon  these  wharves,  and  have  a  large  busi- 
ness; and  I  doubt  very  much  whether  it  is  for  theirinter- 
est  to  sell  at  the  price  above  named.  But  believing  the 
Government  needs  it,  I  hope  they  will  take  it.  I  may  add 
I  have  no  faith  in  the  opposition  to  it  at  Charlestown.  I 
don't  believe  it  is  patriotism. 

ARTEMUS  HAMMOND. 

Boston,  Jlpril  19,  1864. 
Commonwealth  of  Massachusetts,  Suffolk,  ss: 
Sworn  to  before  me. 

HARVEY  JEWELL, 
Justice  of  the  Peace. 

Mr.  RICE,  of  Massachusetts.  Mr.  Speaker, 
there  is  another  point  in  connection  with  this 
amendment,  which  has  been  made  by  those  who 
oppose  this  appropriation ;  it  is,  that  wharves  may- 
be constructed  within  the  limits  of  the  navy-yard 
as  it  now  exists.  Now,  I  desire  to  say  that  I  have 
in  my  possession  affidavits  clearly  demonstrating 
that  it  will  cost  to  make  that  improvement,  with- 
out any  addition  to  the  premises  whatever,  more 
than  it  will  to  purchase  this  property,  and  be- 
sides it  would  require  from  six  to  twelve  months 
to  make  these  improvements,  while  the  Govern- 
ment needs  these  wharves  for  immediate  use. 

I  will  only  say  in  addition,  that  this  appropri- 
ation has  met  the  approval  of  the  Committee  of 
Ways  and  Means,  as  well  as  of  the  Committee 
on  Naval  Affairs,  the  head  of  the  Navy  Depart- 
ment, and  of  every  naval  officer  who  has  given 
an  opinion  upon  the  subject,  all  concurring  in  the 


opinion  that  the  Government  needs  the  property, 
and  that  the  price  is  not  too  large.  I  hope  the 
House  will  non-concur  in  the  amendment  of  the 
Senate. 

Mr.  KING.  I  understand  this  to  be  a  propo- 
sition upon  the  part  of  the  Senate  to  strike  out  an 
appropriation  of  $135,000,  which  was  placed  in 
this  appropriation  bill  by  the  House;  and  the 
question  upon  which  I  feel  disposed  to  submit  a' 
remarkor  two  is  whether, underthecircumstances 
surrounding  this  proposed  purchase  Which  have 
been  developed  in  the  course  of  this  discussion, 
we  are  justified  in  voting  $135,000  for  this  pur- 
pose. The  Senate  must  have  had  some  motive  for 
striking  out  this  matter.  They  seem  to  have  done 
it,  at  all  events.  After  that  naval  officers  and  other 
parties  interested  in  this  matter  seem  to  be  aroused 
on  the  subject,  and  we  have  affidavits  presented 
here  as  to  the  great  importance  to  the  Government 
of  this  position,  and  as  to  the  supposed  value  of 
this  property.  I  can  say  here  that  the  statements 
made  as  to  the  importance  of  it  by  these  officers 
have  little  weight  with  me.  I  know  nothing  of  the 
influences  which  operate  on  them.  Their  motives 
may'be  patriotic  and  proper.  Here  is  a  man  who 
sold  this  property  last  December  for  $55,000,  and 
thought  he  had  a  good  bargain. 

Mr.  STEVENS.  That  was  only  one  purchase. 
There  was  another  for  $49,000. 

Mr.  KING.  I  understand  that  the  property 
for  which  $135,000  is  proposed  to  be  appropri- 
ated is  the  property  sold  by  this  man  for  $55,000. 

Mr.  STEVENS.  No,  sir;  but  both  the  prop- 
erties, which  cost  $104,000. 

Mr.  KING.  Then,  sir,  I  have  been  mis- 
taken. 

Mr.  RICE,  of  Massachusetts.  Thegentlemah 
from  Missouri  is  mistaken  in  his  facts,  as  was  the 
gentleman  from  Indiana,  [Mr.  Holman.] 

Mr.  HOLMAN.  My  statement  of  facts  wlft 
made  on  the  authority  of  the  affidavits  of  citizens 
and  the  editor  of  a  Republican  paper  of  Charles- 
town. « 

Mr.  RICE,  of  Massachusetts.  I  do  not  care 
about  the  politics  of  the  paper-  The  lands  pro- 
posed to  be  sold  to  the  Government  cost  these 
proprietors  $104,000. 

A  Member.     Before  the  improvements? 

Mr.  RICE,  of  Massachusetts.  And  there  have 
been  twenty-five  to  thirty  thousand  dollars  of  im- 
provements put  upon  them  since  the  purchase 
was  made.     These  are  the  facts. 

MivKING.     There  were  two  parcels. 

Mr.  RICE,  of  Massachusetts.  Yes,  sir;  there 
were  two.  parcels,  and  the  gentleman  mistook  one 
parcel  for  the  whole. 

Mr.  KING.  «  Where  are  the  facts  to  show  that 
the  two  parcels  of  land  both  together  came  to 
$104,000? 

Mr.  RICE,  of  Massachusetts.  They  were  sub- 
mitted by  the  proper  authorities  to  the  Commit- 
tee of  Ways  and  Means.  I  think  that  the  chair- 
man of  the  committee  has  stated  them  to  the 
House. 

Mr.  KING.     I  ask  to  have  the  affidavits  read. 

The  affidavits  presented  by  Mr.  Holman  were 
again  read. 

Mr.  RICE,  of  Massachusetts.  Now,  hear  me 
a  moment.  I  wish  to  call  the  gentleman's  atten- 
tion to  the  fact  that  that  refers  to  what  is  known 
as  Brintnall's  wharf,  for  which  they  paid  $55,000. 
It  makes  no  reference  to  Caswell's  wharf,  a  part 
of  the  purchase,  for  which  they  paid  $49,000,  mak- 
ing for  all  $104,000.  They  have  expended  on 
this  property  since  that  purchase  somewhere  ber 
tween  twenty-five  and  thirty  thousand  dollars. 
They  have  offered  to  sell  the  portion  for  which 
the  Government  has  use  for  $135,000,  and  the 
whole  of  the  property,  including  what  the  De- 
partment does  and  what  the  Department  does  not 
need,  for  $160,000.  These  are  the  facts  of  the 
case  as  1  understand  them;  and  I  have  nothing 
in  the  way  of  evidence  which  controverts  them. 

Mr.  HOLMAN.  I  desire  to  call  the  attention 
of  the  gentleman  from  Massachusetts  to  another 
fact.  It  was  said  to  the  House  when  the  bill  was 
first  before  it,  I  do  not  know  whether  by  the  gen- 
tleman from  Massachusetts  as  the  representative 
of  the  Naval  Committee,  that  the  Government 
must  at  once  secure  this  property  if  they  wanted 
to  get  it,  because  it  would  be  in  the  market  but  a 
short  time.  I  call  the  attention  of  the  gentleman 
to  the  fact  that  these  men  who  are  selling  this 
property  to  the  Government,  Oakman  &  Eid> 
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redge,  are  not  new  acquaintances  here.  These 
same  gentlemen  received  the  appropriation  made 
two  years  ago  of  $123,000.  I  read  from  the  Re- 
publican paper  I  have  before  referred  to: 

"  In  1861  Messrs.  White  &  Darrow  were  owners  of  the 
wharf  next  adjoining  the  navy-yard  wall.  They,  or  oneof 
them  at  least,  had  done  business  thereon  for  many  years. 
But  thev  finally  wanted  to  sell,  and  sought  a  purchaser  in 
the  United  States.  But  though  application  was  made  to 
•  •he  proper  officers,  and  though  the  property  was  offered  for 
!§75,000  or  less,  the  owners  were  unable  to  sell  it.  They 
were  made  to  understand  the  United  States  did  not  want 
it.  They  thereupon  sold  it  to  Messrs.  Oakmau  &  Bklredge 
in  1861  for.  $65,1:25.  These  gentlemen  added  certain  im- 
provements, and  shortly  after  sold  the  whole  to  the  United 
States  for  ,£123,000.  The  sale  was  consummated  by  a  ces- 
sion of  jurisdiction  on  the  part  of  the  Commonwealth  by 
nn  act  passed  on  April  30,  1862." 

That  was  the  item  to  which  I  called  the  attention 
of  the  House  when  this  item  was  under  consider- 
ation before.  More  than  two  years  ago  you  ap- 
propriated for  the  enlargement  of  this  very  wharf 
$123,000.  It  now  turns  out  that  these  same  stock- 
jobbers purchased  it  at  $65,000,  made  some  im- 
provements, and  immediately  afterwards  trans- 
ferred it  to  the  Government  for  $123,000,  when  the 
men  who  sold  it  to  them  had  offered  ilto  the  Gov- 
ernment for  $75,000. 

Another  fact:  it  was  said  that  the  Government 
ought  to  secure  this  land  at  once,  because  the  own- 
ers were  not  anxious  to  sell  and  would  only  ex- 
tend the  offer  of  the  land  to  the  Government  for 
a  short  time;  we  should  be  prompt,  therefore,  in 
securing  it  upon  such  favorable  terms.  Such  was 
the  argument.  This  paper  referring  to  the  ap- 
parent absence  of  anxiety  to  sell  says: 

"It  was  confidently  stated  in  the  debate  in  the  Senate,  and 
by  individual  Senators  who  favored  the  measure  in  con- 
versation, that  Oakman  &  Eldredge  were  not  at  all  desir- 
ous of  carrying  through  the  trade,  and  had  quite  as  lief  re- 
tain the  property  as  sell  it  at  the  proposed  price.  This 
seemed,  even  then,  strange,  in  view  of  the  fact  that  the 
cession  of  jurisdiction  hnd  been  asked  for  by  them,  and  not 
by  any  officers  of  the  Government;  thattheirprivate  coun- 
sel appeared  before  the  committee  to  urge  it;  that  Mr. 
Oakman  was  present  at  Washington  then  urging  it,  and  it 
was  apparent  a  lobby  member  or  more  was  engaged  upon 
the  House.  The  Senate,  upon  consideration  of  the  proofs, 
however,  by  the  very  decisive  vote  of  25  to  11,  rejected  the 
appropriation.  Immediately  upon  the  receipt  of  this  intel- 
ligence in  Massachusetts,  Mr.  Oakman  again  left  for  Wash- 
ington. We  think  he  yet  remains  there.  And  the  tele- 
graph reports  that  the  measure  is  revived,  with  fresh  proofs, 
before  the  Committee  of  Ways  and  Means.  This  again 
seems  strange,  if,  as  has  been  sooften  and  so  earnestly  rep- 
resented, the  owners  do  not  desire  to  sell  at  the  proposed 
price.  Accordingly,  the  mayor,  in  pursuance  of  the  duty 
cast  upon  him  by  the  city  council,  has  forwarded  to  Wash- 
ington some  fresh  affidavits,  and  among  the  facts  related 
therein  is  one  to  this  effect :  that  when  Messrs.  Oakman 
&  Eldredge  bought  Brintnall's  wharf,  Mr.  Oakman  said  he 
was  paying  too  great  a  price  for  it,  that  it  was  not  worth  so 
much,  and  that  if  he  did  not  succeed  in  selling  it  to  the  Uni- 
ted States  at  any  time  within  one  year  he  would  give  Mr. 
Hittinger  $10,000  to  take  it  back  !" 

So  that  Oakman  &  Eldredge  pocketed  from  the 
Government  for  the  sale  of  this  very  ground  the 
difference  between  $65,000  and  $123,000  less  than 
three  years  ago,  buying  the  properly  for  that  very 
purpose.  And  now  they  propose  the  same  game, 
and  the  Senate,  indignantly  frowning  upon  cor- 
ruption and  fraud,  reject  the  amendment;  and  now 
gentlemen  are  urging,  with  all  these  proofs  before 
them  and  the  country,  that  this  fraud  shall  be  con- 
summated by  the  pertinacious  obstinacy  of  this 
House. 

Mr.  KING.  I  certainly  will  not  gainsay  the 
declarations  of  the  honorable  chairman  of  the 
Committee  of  Ways  and  Means  or  of  the  gen- 
tleman from  Massachusetts  as  to  the  different 
versions  which  have  been  given  of  this  matter. 
Doubtless  they  have  given  their  versions  upon 
what  they  consider  to  be  good  grounds,  butevery 
step  taken  in  the  progress  of  this matterconfirms 
me  in  the  opinion  that  this  House  would  be  doing 
a  very  great  wrong  in  making  this  appropriation 
under  the  circumstances. 

Now,  there  is  a  difference  of  opinion  in  ref- 
erence to  this  thing,  right  upon  the  ground  there 
at  Charlestown.  We  are  not  able  to  determine 
whether  those  who  made  the  affidavits  intro- 
duced by  the  gentleman  from  Indians,  [Mr.  Hol- 
man,]  or  those  who  made  the  affidavits  introduced 
by  the  gentleman  from  Massachusetts,  [Mr. 
Rice,]  are  correct;  but  that  difference  certainly 
makes  an  issue,  and  leaves  the  matter  so  doubt- 
ful that  I  am  unwilling  to  vote$135,000outof  the 
public  Treasury  until  that  doubt  is  removed.  I 
will  not  undertake  to  say  which  of  them  are  right; 
but  my  opinion  is  that  there  is  some  scheme  on 
foot  by  which  these  parties,  who  are  seeking  to 
sell  this  property  to  the  Government,  are  to  make 


a  very  large  speculation.  It  seems  that  they  dou- 
bled their  money  upon  a  sale  connected  with  this 
property  only  two  years  ago;  and  now  it  seems 
they  will  make  no  trade  unless  (hey  can  about 
double  their  money  again,  according  to  the  version 
of  those  parties  whos<'  testimony  has  been  read 
here.  The  editor  of  that  newspaper  published  at 
the  place  where  the  property  is  situated  says  they 
are  trying  now  to  have  an  act  passed  by  which 
they  are  to  double  their  money.  I  do  notobject 
to  that  if  the  property  is  woVth  it;  but  right  upon 
the  top  of  that  it  appears  that  these  parties  pro- 
posed to  sell  back  the  property  to  the  party  from 
whom  they  purchased  it  for  $10,000  less  than  they 
paid,  provided  they  did  not  sell  it  to  the  Govern- 
ment. 

Mr.  WILSON.  I  desire  to  call  the  attention 
of  the  gentleman  from  Massachusetts  to  a  state- 
ment made  in  one  of  these  articles.  It  is  stated 
that  the  affidavits  of  a  large  number  of  the  most 
experienced  and  competent  men  were  furnished 
that  the  portion  of  the  wharves  proposed  to  be 
sold  for  $135,000  would  be  dear  at  $60,000,  and 
that  the  portion  retained  from  the  two  wharves 
by  Oakman  &  Eldredge  was  worth  as  much  or 
more  than  that  they  propose  to  sell;  so  that  they 
would  retain  one  halfof  the  value  of  that  for  which 
they  paid  $104,000,  and  sell  the  other  half  for 
$135,000.  This  evidence  came  from  the  owners 
of  wharf  property  in  the  neighborhood,  from  mer- 
chants, from  wharf  builders,  and  from  gentlemen 
who  sell  real  estate,  and  who  have  the  best  knowl- 
edge of  these  affairs. 

It  seems  from  that  statement  that  they  propose 
to  retain  more  than  one  halfof  this  property  in 
value,  and  to  receive  for  the  remaining  one  half 
$135,000,  being  $31,000  more  than  they  paid  for 
the  whole  property.  I  would  like  to  have  the 
gentleman  from  Massachusetts  explain  that. 

Mr.  RICE,  of  Massachusetts.  I  thank  the  gen- 
tleman from  Iowa  for  the  opportunity  of  replying 
to  that  statement.  I  stated  when  1  was  on  the 
floor  before  that  the  whole  cost  of  this  property 
to  Oakman  &  Eldredge,  according  to  the  evidence 
submitted  to  the  House,  was  $104,000.  Upon  it 
they  have  made  improvements  costing  from  twen- 
ty-five to  thirty  thousand  dollars.  That  makes 
the  net  cost  of  the  property  something  more  than 
one  hundred  and  thirty  thousand  dollars  as  it 
stands  to-day.  A  certain  portion  of  this  prop- 
erty is  of  no  practical  use  whatever  to  the  Navy 
Department,  and  therefore  Oakman  &  Eldredge 
propose  to  sell  to  the  Navy  Department  all  that  is 
of  value  of  that  which  cost  $130,000  for  $135,000. 

In  reply  to  the  suggestion  of  the  gentleman 
from  Iowa,  that  the  part  which  the  owners  re: 
serve  is  worth  as  much  or  more  than  that  which 
they  propose  to  sell  to  the  Government,  I  will 
say  to  him  distinctly  that  Oakman  &  Eldredge 
offer  to  sell  the  entire  property  to  the  Government 
for  $160,000,  which  only  amounts  to  $25,080  for 
the  part  that  they  retain.  Then,  sir,  how  pre- 
posterous it  is  to  come  in  here  and  say  that  the 
portion  which  they  propose  to  retain  for  them- 
selves is  worth  as  much  or  more  than  what 
they  propose  to  sell  to  the  Government,  when 
they  ask  $135,000  for  the  part  which  they  will 
sell  to  the  Government,  but  will  sell  the  whole  for 
$160,000!  The  simple  truth  is  that  there  is  con- 
fusion in  respect  to  this  subject,  as  I  apprehend, 
growing  out  of  the  fact  that  two. purchases  were 
made,  and  gentlemen  have  got  into  their  minds 
the  sum  paid  for  one  wharf  and  the  sum  paid  for 
another  without  combining  the  two  together. 

In  reply  to  the  gentleman  from  Missouri,  [Mr. 
King,]  who  raises  a  doubt  in  regard  to  the  value 
of  this  land  upon  the  suggestion  that  we  have 
affidavits  upon  the  one  side  that  the  land  is  worth 
sixty  or  seventy  thousand  dollars,  and  on  the 
other  side  that  it  is  worth  all  that  the  Government 
proposes  to  pay  for  it,  I  desire  to  ask  him  how 
he  will  decide  a  question  of  this  kind?  Will  he 
set  aside  the  opinion  of  Admiral  Gregory,  hnd  of 
Admiral  Stringham,  and  Commodore  Montgom- 
ery, and  of  the  Secretary  of  the  Navy,  and  the 
chief  of  the  Bureau  of  Yards  and  Docks,  and  the 
civil  engineer  of  the  yard,  and,  I  believe,  of  every 
officer  of  the  Navy  who  has  given  any  opinion 
upon  this  subject?  Will  he  set  the  opinions  of 
all  these  officers  aside,  and  consider  them  of  only 
equal  value  to  the  article  in  a  newspaper,  which 
was  submitted  here  by  the  gentleman  from  Indi- 
ana? I  do  not  know  who  wrote  that  article  in 
the  newspaper.     I  have  seen  it  only  since  I  came 


into  the  House.  But  I  simply  say,  without  im- 
pugning the  motives  of  the  writer  of  that  arti- 
cle, and  without  impugning  the  motives  of  any 
man  who  opposes,  this  purchase,  that  all  the  evi- 
dence we  have  on  the  subject,  which  we  are 
bound  to  receive,  is  in  favor  of  these  two  things: 
in  the  first  place,  that  this  purchase  is  absolutely 
necessary  for  the  use  of  the  Government;  and  in 
the  second  place,  that  the  price  is  a  fair  one. 

Mr.  HOLMAN.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  RICE,  of  Massachusetts.  I  will,  with 
great  pleasure. 

Mi".  HOLMAN.  Let  mesay  to  thegentleman 
that  if  it  is  true  that  there  is  some  conflict  as  to 
the  value  ofthis  property,if  the  citizensof  Charles- 
town,  being  on  the  spot,  have  misconceived  its 
value,  and  these  naval  officers  living  abroad  can 
understand  the  matter  no  better  than  the  citizens 
there  do,  is  it  not  a  much  safer  policy  if  the  Gov- 
ernment really  needs  this  land  to  let  it  be  reg- 
ularly condemned  under  the  law  which  we  are  to 
pass  for  the  condemnation  of  property  required 
by  the  Government? 

Mr.  WILSON.  I  suggest  to  the  gentleman 
that  that  bill  has  already  passed. 

Mr.  HOLMAN.  So  much  the  better.  Then 
there  is  a  law  upon  the  statute-book  to  avoid  these* 
chances  of  fraud  and  peculation  upon  the  Gov- 
ernment, a  law  for  the  proper  and  legitimate  con- 
demnation of  property  if  it  is  needed  for  the  pub- 
lic use,  just  such  a  law  as  we  should  have  had  in 
force  from  the  beginning  of  the  Government,  and 
which  would  not  only  have  saved  millions  of 
money,  but  would  have  prevented  an  ocean  of 
frauds  committed  on  the  Government. 

Now,  sir,  here  is  the  judgment  of  the  city  of 
Charlestown  in  relation  to  the  value  ofthisprop- 
erty.  I  read  from  the  Republican  paper  to  which 
1  before  referred: 

"  It  was  and  is  no  part  of  the  purpose  of  the  city  of 
Charlestown  to  check  the  growth  or  expansion  or  prosper- 
ity of  this  naval  station.  If  all  its  territory  were  really 
needed  by  the  Government  it  would  be  cheerfully  surren- 
dered, and  so  of  any  portion.  Butit  opposes  what  it  deems 
an  improvident  purchase,  for  the  reason  that,  if  consum- 
mated, it  will  be  a  loss  to  the  United  States  not  less  than 
to  the  city,  and,  indeed,  the  public  at  large.  Besides,  at  n 
time  when  the  public  Treasury  is  attacked  by  a  vigor  greater 
than  that  which  is  exerted  against  the  enemy  in  arms,  it 
was  thought  to  be  a  plain  duty  to  furnish  the  faets  import- 
ant to  be  known  by  those  who  are  its  custodians,  in  order 
to  an  intelligent  discharge  of  their  duties." 

And  now,  if  the  gentleman  will  permit  me,  I 
will  say  that  if,  with  this  light  before  us,  without 
a  clear  knowledge  that  this  land  is  necessary, 
without  a  clear  knowledge  of  its  value,  and  with  u. 
law  on  the  statute  book-authorizing  the  condem- 
nation of  tltis  property — if  under  these  circum- 
stances we  permit  this  fraud  to  be  consummated, 
it  will  reflect  severely  on  the  integrity  of  the  Gov- 
ernment. 

Mr.  RICE,  of  Massachusetts.  With  all  due 
respect  to  the  gentleman  from  Indiana,  I  submit 
that  it  is  hardly  fair  for  him  to  characterize  this 
enterprise  as  a  fraud.  I  do  not  believe  there  is 
any  evidence  before  him  or  before  the  House  to 
justify  him  in  characterizing  it  as  a  fraud.  In 
doing  so  he  charges  fraud  on  one  of  the  highest 
Departments  of  the  Government,  and  on  a  large 
number  of  gentlemen  whose  integrity,  so  far  as  I 
know,  stands  unimpeached  here  and  elsewhere. 

I  want  to  say  a  single  word  more  in  reply  to 
the  gentleman  from  Indiana.  I  understood  him 
to  advocate  the  forcible  seizure  of  this  property, 
that  it  might  be  converted  to  Government  pur- 
poses. 

Mr.  HOLMAN.  If  required  for  Government 
use. 

Mr.  RICE,  of  Massachusetts.  lam  quite  sur- 
prised to  hear  from  the  honorable  gentleman  an 
advocacy  of  a  measure  of  so  harsh  a  character. 
I  thought  he  was  one  of  those  who  did  not  be- 
lieve in  the  assumption  of  arbitrary  powers  on 
the  part  of  the  Government.  I  believe  there  is 
not  an  instance  on  record  where  the  Government 
has  ever  from  its  foundation  to  this  day  seized  a 
piece  of  property  for  the  establishment  of  a  navy- 
yard  or  for  any  similar  purpose  whatever.  And 
1  am  greatly  surprised  that  in  this  time,  here, 
when  there  is  an  opportunity  to  make  a  fair  pur- 
chase and  for  a  use  declared  to  be  necessary  by 
all  the  officers  of  the  Government  who  have  any 
knowledge  of  it — a  purchase  which  two  commit- 
tees of  this  House  have  sanctioned,  which  this 
House  itself  has  sanctioned — thegentleman  from 
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Indiana  should  come  here  and  declare  that  the 
Government  is  incompetent  either  to  ascertain  the 
value  of  tiiis  property  or  to  conduct  a  negotiation 
for  it  on  ordinary  business  principles,  and  should 
recommend  that  the  Government  should  with  an 
iron  hand  seize  the  property  of  these  private  citi- 
zens and  convert  it  to  public  use,  paying  for  it 
whatever  the  Government  might  see  fit.  For  my 
own  part,  I  protest  against  such  a  proceeding  un- 
der such  circumstances,  or  until  it  shall  become 
a  matter  of  necessity. 

Mr.  HOLM  AN.  Will  the  gentleman  from 
Massachusetts  allow  me  to  say  a  word? 

Mr.  RICE,  of  Massachusetts.     Yes,  sir. 

Mr.  GR1NNELL.  1  rise  to  a  point  of  order. 
My  friend  from  Indiana  has  already  spoken  three 
times  on  this  subject,  and  I  want  to  limit  him  to 
half  an  hour.     1  desire  to  .speak  myself. 

Mr.  HOLM  AN.  The  gentleman  from  Massa- 
chusetts, in  assailing  the  provision  for  condem- 
nation of  lands  for  the  use  of  the  Government,  as- 
sails the  policy  of  probably  every  State  in  the 
Union.  He  comes  in  at  a  very  late  moment  to 
assail  that  policy,  after  him,  and  myself,  and  all 
others,  permitting  that  bill  to  pass  through  with- 
out one  dissenting  voice.  But  now,  when  the 
principle  touches  the  State  of  Massachusetts,  the 
gentleman  is  very  indignant. 

Mr.  STEVENS.  Mr.  Speaker,  how  can  I 
limit  this  debate?  There  must  certainly  be  some 
way  to  limit  it. 

Mr.  HOLM  AN.  We  gave  the  gentleman  from 
Pennsylvania  all  the  time  he  wanted. 

Mr.  STEVENS.  Not  one  twentieth  part  of 
the  time  the  gentleman  has  occupied. 

The  SPEAKER  pro  tempore,  (Mr.  Rollins,  of 
New  Hampshire,  in  the  chair.)  The  Chair  is 
informed  that  debate  is  going  on  by  unanimous 
consent. 

Mr.  GRINNELL.  I  deiiy  that  as  a  matter  of 
fact. 

Mr.  KING.  I  will  resume  the  floor.  I  have 
yielded  first  to  one  gentleman  and  then  to  another, 
with  a  desire  to  elicit  the  true  facts  of  the  case.  1 
do  not  know  enough  about  the  case  to  undertake 
to  form  an  opinion  or  to  pronounce  that  a  fraud 
is  manifestly  intended  to  be  perpetrated  on  the 
Government.  But  there  is  just  such  a  case  pre- 
sented here  as  to  justify  me  in  asking  the  House 
whether  it  is  prepared  to  vote  $135,000  for  the 
purchase  of  this  property.  If  the  Government 
absolutely  needs  it,  and  if"  the  owners  will  not  ac- 
cept a  fair  vajue  for  it,  it  can  be  seized  and  a  fair 
value  paid  for  it.  The  Government  would  not 
pretend  to  take  it  upon  their  own  valuation.  If 
they  do  sejze  private  property  for  public  pur- 
poses they  will  have  to  adopt  some  rule  by  which 
a  fair  valuation  of  that  property  can  be  arrived  at. 

For  one,  1  am  not  content  to  vote  for  this  ap- 
propriation with  all  the  facts  that  have  been  de- 
veloped in  the  course  of  this  discussion.  I  do 
not  desire  to  detain  the  House;  I  simply  rose  to 
call  the  attention  of  the  House  to  .these  facts;  and 
I  will  add  that  after  the  testimony  which  has  been 
presented  to-day  in  supportof  thepropriety  of  this 
appropriation  I  confess  that!  do  not  feel  enlight- 
ened by  it;  but  on  the  contrary  it  has  only  served 
to  confirm  me  in  the  opinion  that  the  appropria- 
tion ought  not  to  be  made. 

Mr.  STEVENS.  I  demand  the  previous  ques- 
tion upon  this  amendment  of  the  Senate. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendment  of  the  Senate  was  concurred 
in — ayes  5G,  noes  38. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  amendment  of  the  Senate  was  con- 
curred in;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Nintli  amendment: 

Page  10,  lines  (mil-,  two,  and  three,  strike  out  "  and  for 
commencing  *vet  basin  at  cob-dock  seven  hundred  and 
nineteen,"  and  insert  in  lieu  thereof  "six  hundred  and 
sixty-nine  ;"  so  as  to  make  the  appropriations  for  the  New 
York  navy  yard  $CG9,315. 

The  Comrriitr.ee  of  Ways  and  Means  recom- 
mended concurrence  in  this  amendment. 

The  amendment  was  concurred  in. 

Tenth  amendment: 

Page  10,  lines  fifteen  and  sixteen,  strike  out  "  marine 
railway  in  west  .-hip-house"  iif  the  following  clause  of  the 
bill: 

Washington,  District  of  Columbia: 

For  extension  of  coppcr-ro'ling  mill,  marine  railway  in 


west  ship-house,  machinery  and  tools,  storehouse  for  pro- 
visions and  clothing,  dredging. channels,  repairs  of  all 
kinds,  and  rail  tracks  in  yards,  $220,465. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  thisamendmerit. 

The  amendment  was  concurred  in. 

Eleventh  amendment: 

Page  10,  lines  eighteen  and  nineteen,  strike  out  "two 
hundred  and  twenty,"  and  insert  in  lieu  thereof"  one  hun- 
dred and  forty;"  so  as  to  make  the  appropriation  in  the 
above  paragraph  of  the  bill  $149,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  this  amendment. 

The  amendment  was  non-concurred  in. 

Twelfth  amendment: 

Page  11,  after  line  three,  insert: 

For  machinery  and  materials  for  the  repair  of  vessels  at 
Pensacola,  Ship  Island,  and  New  Orleans,  $  100,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  this  amendment. 

The  amendment  was  concurred  in. 

Thirteenth  amendment: 
Page  12,  after  line  nine,  insert: 
Mare  Island,  California: 
For  completion  of  hospital,  $75,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  this  amendment. 
The  amendment  was  non-concurred  in. 

Fourteenth  amendment: 

Page  13,  in  the  paragrapli  "for  pay  of  superintendents, 
naval  constructors,  and  all  the  civil  establishments  of  the 
several  navy-yards  and  stations,  $125,688;  this  appropri- 
ation is  made  upon  the  basis  of  no  increase  of  salary;" 
strike  out  the  words,  "  this  appropriation  is  made  upon  the 
basis  of  no  increase  of  salary,"  and  insert  in  lieu  thereof, 
"and  the  annual,  salary  of  the  constructing  engineer  at 
Mare  Island,  California,  shall  be  $3,200  after  the  close  of 
the  present  fiscal  year." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  this  amendment. 

The  amendment  was  non-concurred  in. 

Fifteenth  amendment:  • 

Page  14.  strike  out  lines  seven  and  eight,  as  follows  : 

For  pay  of  clerks  in  the  ordnance  department  at  the  sev- 
eral navy-yards,  in  lieu  of  the  present  per  diem  pay,  viz  : 

The  Committee  of  Wa}'s  and  Means  recom- 
mended concurrence  in  this  amendment. 

The  amendment  was  concurred  in. 

Sixteenth  amendment: 

Page  14,  strike  out  the  following: 

For  salary  of  one  clerk  at  Portsmouth,  New  Hampshire, 
navy-yard,  $1,000. 

For  salary  of  one  clerk  at  $1,200,  and  one  at  $1,000  per 
annum,  at  Boston  navy-yard,  $2,200. 

For  salary  of  one  clerk  at  the  Philadelphia  navy-vard, 
$1,000. 

For  salary  of  chief  clerk  at  $1,800,  one  clerk  at  $1,000, 
ami  one  draughtsman  at  $l,b00  per  annum,  at  Washington 
navy-yard,  $4,600. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  this  amendment. 
The  amendment  was  concurred  in. 
Seventeenth  amendment: 

AffSr  line  seventeen  insert: 

Provided,  That  no  money  appropriated  for  the  support  of 
the  Naval  Academy  shall  be  applied  to  the  support  of  any 
midshipmen  hereafter  appointed  not  in  strict  conformance 
with  the  provisions  of  the  law  for  appointing  midshipmen 
to  the  Naval  Academy. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Eighteenth  amendment: 

Insert: 

For  constructing  a  coal  wharf  at  Key  West,  Florida, 

$32,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Nineteenth  amendment: 

insert: 

For  altering  coal  depot  to  storehouse  at  Key  West,  Flor- 
ida, $18,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  non-concurred  in. 
Twentieth  amendment: 

Insert: 

For  constructing  a  railroad  from  naval  wharf  to  the  coal 
yards  at  Key  West,  Florida,  $10,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty-first  amendment: 

Insert: 

For  pay  and  mileage  of  officers  to  the  Naval  Academy, 
$2,000. 


The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Twenty-second  amendment: 

Strike  out  "three"  and  insert  "four,"  so  that  it  will 
read:  "  For  the  pay  of  assistant  astronomer,  four  aids  and 
clerk,  $8,500." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 
Twenty-third  amendment: 

Strike  out  the  following  words : 

And  $4,000  thereof  shall  be  divided  among  three  aids  as 
their  salary. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty-fourth  amendment: 
Insert: 

For  the  purchase  and  preparation  of  a  site  for  a  cemetery 
for  the  Navy  and  marine  corps  near  Philadelphia,  $15,000. 

The  Committee  of  Way's  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  non-concurred  in. 

Twenty-fift)i  amendment: 

Insert  after  the  word  "  photographer"  the  words  "  for  the 
ordnance  department." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence.  . 

The  amendment  was  concurred  in. 

Twenty-sixth  amendment: 

Insert: 

For  the  compensation  of  petty  officers,  seamen,  and  oth- 
ers of  the  crew  of  the  United  States  steamer  Monitor,  lost 
at  sea  December  30,  1862,  $3,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence.. 

The  amendment  was  concurred  in. 

Twenty-seventh  amendment: 

Insert : 

For  compensation  of  petty  officers,  seamen,  and  others 
of  the  crew  of  the  United  States  steamer  Cairo,  lost  in  the 
Yazoo  river,  December  12,  1862,  $8,250. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Twenty-eighth  amendment: 

Strike  out  the  following: 

Sue.  2.  And  be  it  further  enacted,  That  for  the  purpose 
of  building  a  floating  dry-dock  for  monitors  at  the  New 
York  navy  yard,  and  also  at  the  navy-yard  at  Philadelphia, 
at  a  price  not  exceeding  $260,000  each,  the  sum  of  $520,000 
be,  and  the  same  is  hereby,  appropriated,  to  be  paid  out  of 
the  appropriation  of $750,00(1  for  a  floating  dry-dock  at  navy- 
yard  New  York,  provided  for  by  the  act  making  appropria- 
tions for  the  naval  service  of  the  United  States,  approved 
March  3,  1863;  and  the  balance  of  said  appropriation  be, 
and  the  same  is  hereby,  repealed. 

The  Committee  of  Ways-and  Means  recom- 
mended a  non-concurrence  in  the  amendment.. 
The  amendment  was  non-concurred  in. 
Twenty-ninth  amendment: 

Add: 

And  be  it  further  enacted,  That  there  shall  be  added  three 
professors  to  the  number  of  professors  of  mathematics  now 
authorized  by  law,  who  shall  be  appointed  and  coiumis 
sioned  as  now  provided  by  law,  who  shall  be  a  professor 
of  ethics  and  English  studies,  a  professor  of  Spanish,  and 
a  professor  of  drawing  at  the  Naval  Academy. 

The  Committee  of  Ways  and  Means  recom- 
mended a  concurrence. 
The  amendment  was  concurred  in. 
Thirtieth  amendment: 

Add: 

And  be  it  further  enacted,  That  the  United  States  Naval 
Academy  shall  return  to  and  shall  use  the  Naval  Academy 
groundsill  Annapolis,  in  the  State  of  Maryland,  before  the 
commencement  of  the  academic  year,  1865. 

The  Committee  of  Ways  arid  Means  recom- 
mended a  concurrence. 

Mr.  DIXON.  The  Naval  Academy  has  act- 
ually been  at  Annapolis  untilthe  breakingoulof 
this  rebellion.  It  was  then  thought  necessary 
by  the  Secretary  of  the  Navy  that  it  should  be 
removed.  When  it  is  deemed  proper,  the  same 
authority  can  return  it  to  Annapolis.  1  under- 
stand that  the  Secretary  of  War  declines  to  sur- 
render the  buildings,  which  are  now  used  as  a 
military  station.  It  may  be  as  important  in  1865 
as  it  is  to-day,  and  however  important  it  may  be 
to  the  War  Department,  if  we  pass  this  law  and 
do  not  repeal  itthe  next  session,  the  Naval  Acad- 
emy must  occupy  the  property  which  is  there. 
It  seems  to  me  that  if  it  is  necessary  orproperat 
any  time  that  this  act  should  pass,  its  passage 
should  be  postponed  until  a  future  time,  and  until 
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the  necessity  and  propriety  is  apparent  that  this 
property  can  be  used  by  the  Naval  Academy  to 
the  advantage  of  the  Academy  and  of  the  country. 

As  I  said  before,  there  is  no  necessity  of  pass- 
ing this  law,  for  the  reason  that  the  power  and 
authority  already  exist  in  the  Department  to  re- 
move the  Academy  if  they  see  fit. 

Mr.  STEVENS.  This  Academy  was  removed 
to  Newport  from  necessity,  and  that  necessity  has 
ceased  to  exist.  There  is  no  reason,  therefore, 
that  we  know  of,  why  the  Academy  should  not 
be  returned  to  Annapolis.  A  year  is  given  before 
it  is  to  be  done,  and  if  before  that  time  circum- 
stances should  be  altered,  this  law  can  be  repealed. 

But  there  are  various  reasons  connected  with 
the  discipline  of  the  School  why  it  should  not  be 
at  Newport.  Newport  is  a  large  and  fashionable 
place,  subject,  of  course,  to  all  the  vices  which 
always  attend  upon  large  cities.  It  is  no  place 
to  send  young  men  for  education  of  any  kind.  I 
do  not  speak  this  of  Newport  more  than  of  any 
other  large  place.  I  believe  it  is  always  better 
to  have  seminaries  of  learning  in  small  villages, 
where  there  are  buj  few  temptations  to  vice.  At 
Annapolis  there  are  but  very  few  people.  It  is  a 
small  village,  and  just  about  the  right  size  for  any 
institution.  It  is  in  a  healthy  climate,  it  is  al- 
ways open  to  the  sea,  and  the  frosts  never  inter- 
fere with  the  navigation .  Last  year  I  voted  against 
this  same  proposition,  because  I  thought  Mary- 
land was  not  yet  redeemed,  and  I  was  unwilling 
to  vote  to  return  the  Academy  there  until  she  was 
redeemed.  But  I  am  glad  to  believe  that  that 
time  has  now  arrived,  and  I  am  ready  now  to 
vote  for  the  removal. 

I  learn  that  the  expenses  to  be  saved  will  be 
between  seventy-five  and  one  hundred  thousand 
dollars;  and  I  also  learn  that  it  is  the  desire  of 
the  faculty  and  professors  of  that  institution  that 
it  should  be  returned  to  Annapolis. 

Mr.  DIXON.  In  what  way  is  that  money  to 
be  saved  ? 

Mr.  STEVENS.  It  is  so  stated  by  those  who 
have  examined  the  matter;  but  I  have  not  in- 
quired into  it. 

Mr.  DIXON.  The  Naval  Academy  has  been 
very  largely  increased  in  numbers  since  its  re- 
moval to  Newport.  The  accommodations  at  New- 
port were  supposed  to  be  temporary,  and  the 
accommodations  at  Annapolis  were  not  entirely 
equal  to  the  numbers  there  previous  to  its  re- 
moval. 

Mr.  CRESWELL.  I  will  say  to  the  gentle- 
man that  the  accommodations  there  were  ample. 

Mr.  STEVENS.  I  desire  to  know  how  much 
rent  the  Government  is  now  paying  at  Newport? 

Mr.  DIXON.     I  do  not  know. 

Mr.  STEVENS.  There  is  a  large  item  of  sav- 
ing in  that. 

The  amendment  of  the  Senate  was  concurred  in . 

Last  amendment: 

Amend  the  title  by  adding  thereto  the  words  "  and  for 
other  purposes." 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  sev- 
eral votes  by  which  the  Senate  amendments  were 
concurred  in;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD. 
Mr.  COLE,  of  California,  by  unanimous  con- 
sent, reported  back  from  the  select  committee  on 
the  Pacific  railroad  a  bill  (H.  R.  No.  191)  to  au- 
thorize and  aid  in  the  construction  of  a  railroad 
connecting  the  Pacific  railroad  in  California  with 
the  Columbia  river  in  Oregon;  which  was  recom- 
mitted, and  ordered  to  be  printed. 

MKSSAGE  FROM  TIIK  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney,  their 
Secretary,  informed  the  House  that  the  Senate  had 
agreed  to  the  amendments  proposed  by  the  House 
to  the  original  text  of  the  bill  (H.  R.  No.  198)  mak- 
ing appropriations  for  the  Army  for  the  year  end- 
ing June  30, 1865;  that  the  Senate  insist  upon  its 
ninth  amendment,  disagreed  to  by  the  House; 
and  that  the  Senate  disagree  to  the  amendments 
of  the  House  to  the  seventh  and  eighth  amend- 
ments of  the  Senate  to  said  bill;  and  ask  a  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  said  bill;  and  have  appointed  Messrs.  Fes sen- 
den,  Wilson,  and  Henderson  such  committee 
upon  the  part  of  the  Senate. 


Also,  that  the  Senate  agree  to  the  amendments 
of  the  House  to  the  bill  (S.  No.  160)  granting 
lands  to  aid  in  the  construction  of  certain  railroads 
in  the  State  of  Wisconsin. 

Also,  that  the  Senate  have  passed  a  joint  reso- 
lution (H.  R.  No.  69)  for  the  payment  of  volun- 
teers called  out  for  not  less  than  one  hundred  days. 

THE  REBELLIOUS  STATES. 

The  SPEAKER.  The  next  business  is  the 
consideration  of  the  bill. in  relation  to  the  rebel- 
lious States,  upon  which  the  gentleman  from 
Maine  [Mr.  Perham]  is  entitled  to  the  floor. 

Mr.  PERHAM.  Mr.  Speaker,  when  I  took 
my  seat  as  a  member  of  this  Congress  I  was  im- 
pressed with  a  sense  of  the  responsibilities  which 
attach  to  the  position,  and  the  magnitude  of  the 
questions  which  were  to  claim  our  attention.  We 
are  in  the  midst  of  a  gigantic  war,  such  as  the 
world  lias  never  before  seen.  Our  democratic 
form  of  Government  has  suddenly  and  violently 
been  put  to  the  severest  test.  The  opponents  of 
our  system  of  Government  have  been  compelled, 
in  view  of  our  unparalleled  prosperity,  to  admit 
its  superiority  in  time  of  peace;  but  they  have 
told  us,  tauntingly,  that  whenever  internal  com- 
motion should  arise  we  should  find  our  form  of 
government  inadequate  to  withstand  the  shock, 
and  should  go  down  beneath  the  bloody  surges  of 
battle,  as  other  republics  have  gone  before.  The 
time  foretold  is  now  upon  us.  The  shock  has 
come  with  terrible  force.  The  world  holds  its 
breath  and  awaits  the  issue.  Crowned  heads  and 
the  devotees  of  despotism  are  exulting  in  the  hope 
of  our  downfall;  while  the  down-trodden,  theop- 
pressed,  and  the  liberty-loving  masses  of  all  lands 
are  continually  offering  prayers  for  our  success. 
It  is  a  struggle  between  freedom  and  despotism, 
not  only  for  us,  but  for  the  world.  Never,  per- 
haps, were  such  weighty  issues  committed  to  the 
arbitrament  of  the  sword.  In  this  view  of  the 
struggle  in  which  we  are  engaged  our  action  be- 
comes important.  All  our  efforts  should  be  di- 
rected to  the  success  of  our  mutual  cause — the 
suppression  of  the  rebellion  and  the  salvation  of 
our  common  country.  With  these  views,  and  in 
this  spirit,  I  have  thus  far  contented  myself  in 
being  a  quiet  worker  with  my  associates.  And 
now,  did  I  notfeel  that  the  course  pursued  by  the 
members  on  the  other  side  of  this  Hall  is  calcu- 
lated to  undermine  the- people's  confidence  in  the 
Government,  create  discord  among  those  who 
should  be  agreed,  dishearten  our  friends,  encour- 
age our  enemies,  and  prolong  the  war,  my  voice 
would  not  be  heard  to-day. 

Gentlemen  on  the  other  side  have  indulged  in 
the  most  extravagant  declarations  as  to  what  they 
would  do  if  the  people  could  be  induced  to  give 
back  to  them  the  administration  of  the  Govern- 
ment. In  the  face  of  the  fact  that  they  continued 
in  power  till  seven  States  had  defied  the  authority 
of  the  Government  and  the  war  fully  inaugurated , 
they  have  the  hardihood  to  tell  us  if  their  coun- 
sels had  prevailed  the  rebellion  would  not  have 
occurred.  They  persist  in  characterizing  this 
as  "  Lincoln's  war,"  "  Black  Republican  war," 
"  abolition  war,"  "  war  for  the  niggers, "a  "  hell- 
ish crusade"  carried  on  in  "  violation  of  the  Con- 
st i  tut  ion,"  &c.,&c.  They  evidently  hope  by  con- 
tinually ringing  the  changes  on  these  terms  inio 
the  ears  of  the  people  to  conceal  the  real  facts  in 
the  case  and  divert  the  attention  of  the  country 
from  the  record  which  the  history  of  the  last  four 
years  has  made  for  them. 

1  have  been  compelled  to  listen  to  these  charges 
for  five  months  on  this  floor, and  from  other  Dem- 
ocratic sources  ever  since  the  commencement  of 
the  war.  I  therefore  deem  it  my  duty  to  deny 
the  allegations  and  repel  the  slander,  and,  so  fat- 
as  I  may  be  able  in  the  time  allotted  me, appeal  to 
the  facts  in  the  case  to  sustain  my  position  and 
place  the  responsibility  of  the  war  and  its  contin- 
uation where  it  belongs. 

To  show  the  success  which  attended  the  last 
effort  of  the  Democratic  party  to  conciliate  their 
southern  brethren  and  their  adaptation  to  that 
kind  of  work,  I  propose  to  refer  to  a  piece  of  his- 
tory that  is  familiar  to  all,  especially  to  gentle- 
men over  the  way.  On  the  3d  day  of  May,  1860, 
the  party  known  as  the  National  Democratic 
party  met  at  Charleston,  South  Carolina,  for  the 
purpose  of  adopting  a  platform  of  principles  and 
nominating  candidates  for  President  and  Vice 
President  to  be  supported  by  the  party  in  the 


election  then  approaching.  To  this  convention  no 
"northern  fanatic"  was  invited.  There  was  no 
Wendell  Phillips,  no  Cheewpr,  no  Beecher,  no 
Garrison,  no  Greeley,  and  nota  single  black  Re- 
publican to  interrupt  the  free  flow  of  brotherly 
love  and  the  exercise  of  "  concession,"  "  compto- 
mise,"  and  "peace."  In  short,  there  were  no 
abolitionists  to  "  molest  or  make  them  afraid." 
Being  free  from  all  these  fanatical  elements,  which 
they  say  have  produced  the  war,  it  would  be  rea- 
sonable to  suppose  that  the  men  who  are  now 
such  devoted  disciples  of  peace  might  have  kept 
peace  in  their  own  brotherhood.  But  not  so.  The 
southern  members  determined  to  obtain  moreex- 
plicitacknowledgment  as  to  the  rights  of  their  pe- 
culiar institution  in  the  Territories.  The  north- 
ern delegates  objected.  They  had  made  a  good 
run  with  Buchanan  on  the  Cincinnati  platform 
four  years  before,  by  giving  it  one  construction 
in  the  South  and  another  in  the  North;  and  they 
were  assured  that  with  the  same  platform  the 
same  thing  could  be  successfully  played  again. 
They  (the  northern  delegates)  proposed  to  leave 
the  whole  question  of  slavery  in  the  Territories 
to  the  decision  of  the  Supreme  Court.  By  this 
they  hoped  to  keep  that  exciting  question  out  of 
the  canvass  and  prolong  Democratic  rule  another 
four  years.  To  this  proposition  the  southern 
members  objected.  Mr.  Glenn,  a  member  of  the 
convention  from  Mississippi,  said: 

"  Sir,  at  Cincinnati  we  adopted  a  platform  on  which  we 
all  agreed.  Now,  answer,  ye  men  of  the  North,  of  the 
East,  of  the  South,  and  of  the  West,  what  was  the  con- 
struction placed  upon  that  platform  in  the  different  sections 
of  the  Union?  You  at  the  West  said  it  meant  one  thing, 
we  at  the  South  said  it  meant  another.  Either  we  were 
right  or  you  were  right ;  we  were  wrong  or  you  were 
wrong.  We  "come  here  to  ask  you  which  was  right  and 
which  was  wrong." 

Mr.  Milton,  of  Florida,  accused  the  northern 
Democrats  of  having  "  hardened  their  hearts  and 
stiffened  their  necks  against  the  South."  Mr. 
Yancey,  of  Alabama,  made  a  very  sensible  re- 
mark, when  he  said  in  the  convention,  "You 
gave  up  the  real  ground  of  battle,  the  key-note 
to  success,  when  you  acknowledged  that  slavery 
was  wrong."  "  You  are  now,"  he  says,  "  in  no 
condition  to  defend  it."  After  quarreling  in  the 
convention  for  ten  long  days,  with  no  result  but 
the  secession  of  a  large  portion  of  the  southern 
members,  they  adjourned.  And  after  six  weeks 
spent  in  consultation  and  in  earnest  effort  to  re- 
store harmony,  they  came  together  at  Baltimore 
agreeably  to  adjournment,  only  to  renew  the  old 
family  quarrel.  And  at  the  end  of  six  days, 
spentin  alternately  "compromising,"  "conced- 
ing," and  quarreling,  they  divided,  and  two  Dem- 
ocratic presidential  tickets  were  put  in  nomina- 
tion. If  the  northern  delegates  had  been  willing 
to  yield  a  tithe  of  what  they  have  since  demanded 
of  Congress  and  the  Administration  the  southern 
delegates  would  have  been  satisfied.  But  they 
would  not.  It  is  said  the  South  has  been  driven 
out  of  the  Union  by  the  friends  of  the  Adminis- 
tration. By  the  same  processof  reasoning  I  might 
say  to  the  opponents  of  the  Administration,  You 
drove  them  out  of  your  convention.  They  se- 
ceded from  the  convention  because  you  would 
not  yield  to  their  demands.  They  seceded  from 
the  Union  because  a  majority  of  the  people  had 
voted  against  their  demands.  You  drove  them, 
nearly  all,  out  of  the  Charleston  convention,  and 
when  new  delegates  wereelected,and  every  south- 
ern State  except  South  Carolina  knocked  at  the 
doors  of  the  Baltimore  convention  for  admission, 
and  assured  you  that  if  you  refused  them  they 
would  dissolve  the  Union,  you  drove  them  away 
also.  It  is  not  for  me  to  say  that  your  action 
was  wrong.  1  am  only  applying  to  you  the  same 
rule  you  apply  to  us.  This  was  before  the  man- 
hood of  your  party  was  entirely  ground  out,  as 
evinced  in  a  brief  speech  made  in  the  Baltimore 
convention  by  Mr.  Church,  of  New  York.  Mr. 
Church  said: 

"  One  question  after  another  has  been  presented  to  us, 
and  we  have  been  asked  to  yield  this  pointand  that  point, 
and  we  have  never  failed  to  respond  whenever  we  have 
been  asked,  until  we  are  required  to  yield  up  everything 
which  distinguishes  our  manhood — nay,  more,  everything 
which  distinguishes  the  manhood  of  two  hundred  thousand 
Democrats  behind  us." 

These  words  were  well  spoken,  and  contained 
what  you  all  know  to  be  truth,  but  they  were  the 
last  expiring  sounds  of  Democratic  "manhood." 
I  recognize  on  the  rolls  of  the  convention  the 
names  of  some  of  the  members  of  this  House. 
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They  could  not  save  their  own  party  from  disin- 
tegration; they  proved  themselves  entirely  incom- 
petent to  save  the  country  from  the  same  fate  when 
they  had  the  power,  and  now  they  come  here  and 
ask. the  American  people  to  trust  them  to  restore 
the  Government  they  have  so  sadly  mutilated! 
But  the  people  are  not  again  to  be  cheated.  From 
the  granite  hills  of  New  Hampshire,  the  valleys 
of  Connecticut,  the  fertile  fields  of  Maryland, 
from  almost  every  ballot-box  in  the  land,  there 
goes  up  one  rebel-extinguishing,  copperhead- 
crushing,  Union-inspiring,  No! 

Gentlemen  on  the  other  side  persist  in  apply- 
ing to  us  such  terms  as  "negro-worshipers," 
friends  of  the  "everlasting  negro,"  &c.  Now, 
I  have  never  met  a  class  of  men  from  the  ends 
of  whose  tongues  and  pens  the  expression  of 
thoughts  pertaining  to  the  negro  run  off  so  easily, 
so  rapidly,  and  so  naturally,  and  whose  resolu- 
tions and  speeches  are  so  burdened  with  such 
thoughts,  as  these  Democratic  gentlemen.  Take 
the  convention  to  which  I  have  referred  as  an  ex- 
ample. None  but  Democrats  were  allowed  to 
take  part;  and  yet,  as  usual,  the  first  question  in- 
troduced was  the  negro  question.  The  negro  was 
in  every  speech,  every  resolution,  every  vote, 
and,  apparently,  in  every  thought  of  the  conven- 
tion. And,  after  sixteen  long  days  spent  in  this 
way,  the  negro  was  the  rock  on  which  they  split. 
And  when  tnat  party  has  become  so  obnoxious 
as  to  be  a  stench  in  the  nostrils  of  all  good  men, 
as  it  is  fast  .becoming,  an  indignant  people  will 
bury  it  out  of  sight,  and,  borrowing  an  expression 
as  familiar  in  every  well-regulated  Democratic 
family  as  "  household  words,"  they  will  write 
upon  its  tombstone  "Died  of  nigger  on  the  brain." 

All  the  South  demanded  in  the  convention  that 
was  not  willingly  granted  by  the  northern  dele- 
gates was  a  recognition  of  their  right  to  take 
their  slave  property  into  the  Territories  and  have 
it  protected  there.  This  proposition  was  rejected 
by  the  very  men  who,  a  few  months  later,  be- 
came enamored  with  the  Crittenden  proposition, 
so  called,  and  who  have  not  ceased  from  that  time 
to  the  present  to  point  to  that  as  the  "  golden  op- 
portunity" when  therebels  might  have  been  made 
our  friends.  This  measure  would  have  had,  if 
passed,  no  other  effect  than  to  demonstrate  anew 
the  capability  of  the  northern  people  for  self-abase- 
ment, as  subsequent  events  have  fully  shown. 
By  this  proposition,  the  Constitution  "  as  it  is," 
about  which  our  Democratic  friends  are  now  so 
very  tenacious,  was  to  be  so  amended  that  sla- 
very would  be  fastened  more  strongly  on  the 
people.  The  right  of  Congress  to  abolish  slavery 
in  territory  under  its  immediate  jurisdiction  was 
forbidden.  The  right  to  transport  slaves  from 
one  State  to  another  was  to  be  guarantied;  thus 
practically  making  every  State  in  the  Union  aslavc 
State,  by  allowing  the  master  to  carry  the  slave 
code  of  his  own  State  into  any  other  State,  with 
power  to  enforce  it  there.  The  Government  was 
to  pay  to  the  owner  of  fugitive  slaves,  in  case 
he  should  be  prevented  from  capturing  them  by 
force,  the  full  value  of  the  slaves.  All  the  ter- 
ritory of  the  United  States  south  of  36°  30'  — 
nearly  as  large  as  the  thirteen  original  States — 
was  to  be  dedicated  to  slavery  during  its  terri- 
torial condition;  thus  making  it  morally  certain 
that  these  Territories  would  eventually  become 
slave  States.  All  these  guarantees  were  to  be  se- 
cured to  slavery  by  constitutional  amendment;  with 
the  further  provision  that  no  future  amendment 
of  the  Constitution  should  affect  these  or  the  ex- 
isting provisions  pertaining  to  that  subject,  or 
"  which  shall  authorize  or  give  to  Congress  any 
power  to  abolish  or  interfere  with  slavery  in  any 
of  the  States  by  whose  laws  it  is  or  may  be  al- 
lowed or  permitted."  As  a  consideration  forall 
these  new  constitutional  protections  for  slavery, 
and  as  an  equivalent  for  them,  it  was  magnani- 
mously conceded  that  the  provision  in  the  fugitive 
slave  law,  which  gave  a  bribe,  in  the  shape  of  a 
double  fee,  to  the  commissioner  for  remanding 
the  accused  to  slavery,  should  be  so  amended  that 
the  fee  should  be  the  same  whether  the  decision 
should  be  in  favor  or  against  the  claimant.  This 
is  what  is  called  "  compromising"  with  slavery! 

The  Americin  people  had  just  declared  in  the 
election  of  Mr.  Lincoln,  on  the  Chicago  platform, 
that  slavery  should  not  be  carried  into  territory 
then  free.  The  President  and  the  members  of 
Congress  elected  by  the  people  on  that  issue  were 
required  to  repudiate  every  obligation  that  rests 


on  public  officers  to  respect  and  maintain  invio- 
late the  principles  on  which  they  were  elected. 
The  Administration  was  requested  to  do  just  what 
the  American  people  had  instructed  it,  not  to  do, 
and  what  both  the  old  parties  had  repeatedly  re- 
fused to  do.  Strange  as  it  may  appear  to  the 
world,  we  were  required  by  men  professing  to 
act  from  democratic  principles  to  surrender  the 
right  of  a  constitutional  majority  to  rule,  and 
transfer  it  to  a  defeated  minority.  All  these  de- 
mands were  made  upon  the.  loyal  people  of  the 
country  to  win  back  to  their  allegiance  a  few 
thousand  rebels  who  wickedly  wrested  the  Gov- 
ernment of  a  portion  of  the  States  from  the  loyal 
people,  whose  right  it  was  to  rule;  threatened  and 
bullied  them  into  submission;  stole  the  property 
of  the  Government;  murdered  its  citizens;  incited 
the  merciless  savage  to  the  most  terrible  deeds  of 
outrage  and  murder  known  in  modern  history; 
laughed  at  the  efforts  of  the  Government  to  strike 
down  their  rebellious  hands,  and  declared  they 
would  not  come  back  into  the  hated  Union  even 
if  they  were  given  a  sheet  of  white  paperon  which 
to  dictate  their  own  terms. 

To  the  declaration  so  often  made  on  this  floor 
that  the  Administration  and  its  friends  are  re- 
sponsible for  the  war  I  answer: 

1.  If  the  South  had  any  cause  for  complaint, 
the  Democratic  party,  and  not  the  Union  or  Re- 
publican party,  is  responsible  for  it.  They  had 
controlled  the  Government,  with  but  brief  inter- 
ruptions, for  sixty  years;  and  when  the  rebel 
States  seceded,  though  a  Republican  President 
had  been  elected,  the  Democrats  had  a  majority 
both  in  the  Senate  and  House  of  Representatives, 
and  would  have  been  able  to  hold  an  effectual 
check  upon  the  executive  branch  of  the  Govern- 
ment, if  they  had  not  given  the  southern  peo- 
ple their  rights  it  was  their  own  fault. 

2.  There  was  no  ground  for  complaint.  The 
southern  States  had  continued  in  the  enjoyment 
of  all  their  constitutional  rights,  and,  so  far  as 
the  election  of  Mr.  Lincoln  was  concerned,  they 
never  stood  on  a  firmer  basis  than  at  the  time  of 
secession.  This  declaration  is  corroborated  by  the 
testimony  of  leading  Democrats,  both  North  and 
South.  Mr.  Douglas,  in  his  speech  delivered  in 
Chicago,  May  1,  1861,  said: 

"They  [the1  rebels]  assume,  on  the  election  of  a  particular 
candidate,  that  their  rights  are  not  sate  in  the  Union.  What 
evidence  do  they  present  of  this?  I  defy  any  man  to  show 
any  act  on  which  it  is  based.  What  act  has  been  omitted 
to  he  done?  J  appeal  to  these  assembled  thousands,  that 
so  far  as  the  constitutional  rights  of  slaveholders  are  con- 
cerned, nothing  has  been  done  and  nothing  omitted  of  which 
they  can  complain. 

"There  has  never  been  a  time  from  the  day  Washington 
was  inaugurated  first  President  of  these  United  States 
when  the  rights  of  the  southern  States  stood  firmer  under 
the  laws  of  the  land  than  they  do  now ;  there  never  was  a 
time  when  they  had  not  as  good  cause  for  disunion  as  they 
have  to-day.  What  good  cause  have  they  now.that  has 
not  existed  under  every  Administration? 

"  If  they  say  the  territorial  question  :  now,  for  the  first 
time,  there  is  no  act  of  Congress  .prohibiting  slavery  any- 
where. If  it  be  the  noti-enforcement  of  the  laws,  the  only 
complaints  that  I  have  heard  have  been  of  the  too  rigorous 
and  faithful  fulfillment  of  the  fugitive  slave  law.  Then, 
what  reason  have  they  ?        .f 

"  The  slavery  question  is  a  mere  excuse.  The  election 
of  Lincoln  is  a  mere  pretext. 

"The  present  secession  movement  is  the  result  of  an 
enormous  conspiracy  formed  more  than  a  year  since,  formed 
by  leaders  in  the  southern  confederacy  more  than  twelve 
months  ago." 

I  desire  to  call  the  special  attention  of  those 
men  who  persist  in  attributing  all  'our  difficulties 
to  "  northern  aggression"  to  the  following  ex- 
tracts from  a  speech  of  the  present  vice  president 
of  the  southern  confederacy,  Hon.  Alexander  H. 
Stephens,  delivered  in  the  secession  convention  of 
Georgia,  in  January,  1861: 

'[  What  right  has  the  North  assailed  ?  What  interest  of  the 
South  has  been  invaded?  What  justice  lias  been  denied, 
and  what  claim  founded  in  justice  and  right  has  been  with- 
held? (Jan  either  of  you  to-day  name  one  governmental 
act  of  wrong  deliberately  and  purposely  done  by  the  Gov- 
ernment at  Washington  of  which  the  South  has  a  right  to 
complain?  I  challenge  the  answer."  *  *  .  *  * 
"  We  have  always  had  the  control  of  the  General  Govern- 
ment, and  can  yet  il  we  remain  in  it.  and  are  as  United  as 
we  have  been.  We  have  had  a  majority  of  the  Presidents 
chosen  from  the  South,  as  well  as  the  control  and  manage- 
ment of  most  of  those  chosen  from  the  North.  We  have 
had  sixty  years  of  southern  Presidents  to  their  twenty-four, 
thus  controlling  the  executive  department.  So  of  the 
judges  of  the  Supreme  Court,  we  have  had  eighteen  from 
the  South,  and  but  eleven  from  the  North  ;  although  nearly 
four  fifths  of  the  judicial  business  lias  arisen  in  the  free 
States,  yet  a  majority  of  the  court  has  always  been  from 
the  South.  Tnis  we  have  required,  so  as  to  guard  against 
any  interpretation  of  the  Constitution  unfavorable  to  us. 
In  like  manner  we  have  been  equally  watchful  to  guard  our 


interests  in  the  legislative  branch  of  Government.  In  choos- 
ing the  presiding  presidents  {pro  tempore)  of  the  Senate, 
we  have  had  twenty-four  to  their  eleven.  Speakers  of  the 
House  we  have  had  twenty-three  and  they  twelve.  While 
the  majority  of  the  Representatives,  from  I  heir  greater  popu- 
lation, have  always  been  from  the  North,  yet  we  have  so 
generally  secured  the  Speaker,  because  he,  to  a  greater  ex- 
tent, shapes  and  controls  the  legislation  of  the  country." 
*.        *  *  *  "Attorney  Generals  we  have  had 

fourteen,  while  the  North  have  had  but  live.  Foreign  min- 
isters we  have  had  eighty-six,  and  they  but  fifty- four."  * 
*  *  *  "  We  liave  had  tlie  principal  embassies,  so 
as  to  secure  the  world's  markets  for  our  cotton,  tobacco, 
and  sugar,  on  the  best  possible  terms.  We  have  had  a  vast 
majority  of  the  higheroffieesof  both  Army  and  Navy,  while 
a  larjje  proportion  of  the  soldiers  and  sailors  were  drawn 
from  the  North.  Equally  so  of  clerks,  auditors,  and  comp- 
trollers, filling  the  Executive  Departments.  The  records 
show  for  the  last  fifty  years  that  of  three  thousand  thus 
employed,  we  have  had  more  than  two  thirds  of  the  same, 
while  we  have  but  one  tliird  of  the  white  population  of  the 
Republic."  *  *  -  *  *  "A  fraction  over  three 
fourths  of  the  revenue  collected  for  the  support  of  the- Gov- 
ernment has  uniformly  been  raised  from  the  North.  Pause 
now  while  you  can,  gentlemen,  and  contemplate  carefully 
and  candidly  these  important  items." 

I  mightcontinue  these  quotations  to  any  length, 
but  those  I  have  given  are  sufficient  for  my  pres- 
ent purpose. 

3.  The  rebel  government  had  been  organized, and 
through  the  aid  and  cooperation  of  the  traitors  in 
Mr. Buchanan's  Government  they  had  thoroughly 
prepared  for  war,  and  the  issue — abject  subjection 
to  the  malcontents,  and  the  dismemberment  of  our 
once  glorious  Union,  or  w&r  for  the  maintenance  of 
the  national  unity — was  fully  made  up,  and  trans- 
mitted from  Mr.  Buchanan's  to  Mr.  Lincoln's  Ad- 
ministration. In  December,  1860,  three  months  be- 
fore Mr.  Lincoln 's  term  commenced,  seventy  thou- 
sand stand  of  arms  in  Charleston,  which  Mr.  Floyd 
had  placed  in  the  care  of  the  South  Carolina  rebels, 
were  taken  possession  of  for  the  rebel  government. 
On  the  25th  of  the  same  month,  Major  Anderson 
was  obliged  to  abandon  Fort  Moultrie  and  seek 
refuge  in  Fort  Sumter.  On  the  7th  day  of  Jan- 
uary, 1861,  about  two  months  before  Mr.  Lin- 
coln's inauguration,  the  Richmond  Dispatch  an- 
nounced that  Virginia  was  prepared  efficiently  to 
arm  twenty-five  thousand  troops.  On  the  14th 
day  of  February,  1861,  forty-two  self-constituted 
Democratic  representatives  of  seven  rebellious 
States  met  at  Montgomery  for  the  purpose  of  or- 
ganizing a  rebel  government  within  the  old  Union. 
And  on  the  18th  of  February,  fifteen  days  be- 
fore the  expiration  of  Mr.  Buchanan's  term  of 
office,  Jefferson  Davis,  having  abandoned  his  seat 
in  the  United  States  Senate,  was  inaugurated  the 
head  of  this  self-constituted  government.  Imme- 
diately after  Mr.  Davis's  inauguration,  a  member 
of  their  military  committee  said: 

"  We  have  arms  in  abundance.  Every  State  has  amply 
prepared  itself  to  meet  any  emergency  that  may  arise,  and 
is  daily  purchasing  and  receiving  cannon,  mortars,  shells, 
and  other  engines  of  destruction,  with  which  to  overwhelm 
the  dastard  adversary.  Organized  armies  now  exist  in  all 
the  States,  commanded  by  officers  brave,  accomplished, 
and  experienced ;  and  even  should  war  occur  in  twenty 
days  I  feel  confident,  that  they  have  both  the  valor  and  the 
arms  successfully  to  resist  any  force  whatever.  Let  the 
issue  come,  I  fear  not  the  result." 

On  the  19th  of  December,  1860,  Mr.  Miles,  a 
former  member  of  Congress,  in  a  speech  made  in 
theSouth  Carolina  convention,  stated  that  the  fol- 
lowing, among  other  things,  was  said  to  Mr. 
Buchanan: 

."It  is  our  solemn  conviction  that  if  you  attempt  to  send 
a  solitary  soldier  to  these  forts,  [In  Charleston  harbor,]  that 
the  instant  the  intelligence  reaches  our  people,  and  we 
shall  take  care  that  it  does  reach  them,  for  we  have  sources 
of  information  in  Washington  so  that  no  orders  for  troops 
can  be  issued  without  our  getting  information,  these  forts  will 
be  forcibly  and  immediately  stormed." 

About  the  middle  of  November,  1860,  Hon.  L. 
M.  Keitt,  in  a  public  speech,  declared  that  "  Mr. 
Buchanan  was  pledged  to  secession,  and  he  intended 
to  hold  him  to  it." 

The  following  from  Mr.  Buchanan's  message 
to  Congress,  December  3, 1860,  while  itattests  the 
truth  of  Keitt's  statement,  stamps  Mr.  Buch- 
anan and  the  entire  Democratic  party  that  ad- 
hered to  him  with  everlasting  infamy.     Pie  Says: 

"After  much  serious  reflection  I  have  come  to  the  con- 
clusion that  no  such  power  [the  power  to  coerce  a  State 
into  submission]  has  been  delegated  to  Congress  or  to  any 
other  department  of  the  Federal  Government." 

The  Constitution,  Buchanan 's  organ,  published 
in  this  city,  in  its  issue  of  December  21,  1860, 
condemned  all  attempts  to  arrest  the  disunion 
movement  at  the  South,  and  argued  that  it  was  the 
d'uty  of  Congress  to  "  waste  no  further  time  in 
ineffectual  scheming,  but  address  itself  promptly 
to  the  various  considerations  involved  in  the  ac- 
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tion  of  the  seceding  States.  Congress  should  so 
employ  its  opportunities  that  the  act  of  secession 
may  be  consummated  with  the  least  possible 
amount  of  ill  feeling  and  inconvenience  on  either 
Bide."  January  31, 1861,  this  Democratic  organ 
suspended  its  publication,  announcing  that  its 
issue  would  be  resumed  in  about  one  month  at 
the  capital  of  the  southern- confederacy.  Com- 
ment is  unnecessary.  A  more  disgraceful  record 
has  not  been  made  by  any  party  on  the  face  of 
the  earth  than  that  made  by  the  leaders  of  the  Dem- 
ocratic party  during  the  last  four  years. 

4.  I  answer,  this  is  emphatically  a  Democratic 
rebellion,  inaugurated  by  Democrats,  under  a 
Democratic  Administration,  by  its  knowledge  and 
consent;  stimulated  and  encouraged  by  the  prom- 
ise of  powerful  aid  from  the  Democrats  of  the 
North,  and  now  kept  alive  by  the  hope  that  the 
"peace  Democracy"  of  the  North  will  come  to 
their  aid  and  allow  them  to  "  go  in  peace."  In 
proof  of  this  declaration,  I  propose  to  notice  the 
part  which  leading  Democratic  officials  took  in 
the  inauguration  of  the  rebellion.  On  the  9t.li  of 
January,  1861,  nearly  two  months  before  the  close 
of  Mr.  Buchanan's  Administration,  the  Star  of 
the  West,  sailing  under  the  American  flag,  with 
supplies  for  our  famishing  soldiers  in  Fort-Sum- 
ter,  was  fired  into  by  rebel  batteries  commanded 
by  Democratic  officers  and  manned  by  Democratic 
gunners,  thus  commencing  the  war. 

Jacob  Thompson,  Mr.  Buchanan's  Secretary 
ot  the  Interior,  revealed  his  treason  to  the  coun- 
try in  a  speech  which  he  subsequently  made  in 
Mississippi,  as  follows: 

"  I  sent  a  dispatch  to  Judge  Longstreet  tliat  the  Star  of 
the  West  was  coming  with  reinforcements.  The  troops 
were  then  put  on  their  guard,  and  when  the  Star  of  the 
West  arrived,  she  received  a  warm  welcome  from  boom- 
ing cannon,  and  soon  heat  a  hasty  retreat." 

John  B.  Floyd,  then  Secretary  of  War,  took 
good  care  to  so  scatter  the  United  States  forces  to 
remote  parts  of  the  country  that  they  were,  as  he 
intended,  entirely  unavailable.  He  had  also  taken 
care  to  deplete  all  the  northern  forts  and  arsenals 
of  the  most  approved  arms  and  munitions  of  war, 
and  to  transfer  them  to  the  depositories  in  the 
South,  taking  care  that  men  were  placed  in  com- 
mand who  would  surrender  their  commands  with 
all  the  Government  property  whenever  the  new 

fovernment,  which  was  to  be,  should  make  the 
emand.  Seven  hundred  and  seven  thousand 
stand  of  arms  and  two  hundred  thousand  revolv- 
ers were  thus  transferred  from  the  North  and 
taken  possession  of  by  the  rebel  government. 
Having  betrayed  his  country  and  polluted  her 
sanctuaries,  this  Democratic  official  was,  like  Mr. 
Buchanan's  organ,  very  properly  transferred  to 
the"  southern  confederacy. 

Our  Navy,  then  under  the  direction  of  Isaac 
Toucey,  a  New  England  Democrat,  consisting  of 
ninety  vessels,  carrying  some  twenty-five  hun- 
dred guns,  had,  during  the  time  the  rebellion  was 
being  planned,  been  so  distributed  in  the  different 
waters  of  the  world  that  a  select  committee,  ap- 
pointed by  the  House  of  Representatives  Febru- 
ary 21,  1861,  reported  that  at  the  time  of  their 
appointment  the  entire  naval  force  available  for 
the  defense  of  the  whole  Atlantic  coast  consisted 
of  the  steamer  Brooklyn,  twenty-five  guns,  and 
the  storeship  Relief,  two  guns;  while  the  former 
was  of  too  great  draught  to  permit  her  to  enter 
Charleston  harbor  with  safety  except  at  spring- 
tide, and  the  latter  was  under  orders  to  the  coast 
of  Africa  with  stores  for  the  African  squadron. 
Though  a  large  number  of  ships  were  lying  in  our 
ports  awaiting  repairs,  and  though  $646,639  79  of 
the  appropriation  for  naval  repairs  for  that  year 
remained  unexpended,  no  effort  was  made  to  put 
them  in  repair. 

The  Treasury,  under  the  direction  of  Howell 
Cojjb,  of  Georgia,  was  managed  no  better  than  the 
other  Departments  of  the  Government,  and  was 
brought  to  the  very  verge  of  bankruptcy. 

The  perfidy  of  these  Democratic  officials  is  only 
equaled  by  the  effort  to  reinstate  the  same  party 
in  power  that  the  same  acts  of  treason  to  the  Gov- 
ernment mny  be  repeated. 
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The  scenes  of  violence  and  murder  committed 
on  those  suspected  of  loyalty  to  the  old  flag  beg- 
gars description.  One  of  their  vigilance  commit- 
tees in  Texas,  boasted  that  they  had  in  three 
months  whipped  and  banished  or  hung  over  two 
hundred  abolitionists,  including  three  Methodist 
ministers.  Other  similar  associations,  made  up 
in  most  cases  of  leaders  of  the  Democratic  party 
and  their  adherents  in  their  several  localities,  were 
at  the  same  time  pursuing  the  same  bloody  busi- 
ness. This  was  the  state  of  the  country  under 
Buchanan 's  Administration.  Could  we  have  had 
at  that  time  an  Administration  of  the  Jacksonian 
stamp  long  enough  to  speak  and  execute  just  one 
"By  the  eternal,"  the  rebellion,  like  that  of 
thirty  years  before,  would  have  been  nipped  in  the 
bud,  and  these  millions  of  treasure  and  rivers  of 
blood  and  tears  saved. 

But, considering  the  weaknessofhuman  nature, 
and  the  fact  that  the  South  had  for  many  years 
held  the  President  subservient  to  their  will,  it  is 
perhaps  no  wonder  that  the  old  man,  then  in  his 
dotage,  who  was  acting  as  an  apology  for  Presi- 
dent of  the  United  States,  surrounded  by  advisers 
such  as  I  have  referred  to,  acting  undera  promise 
and  solemn  pledge,  as  the  rebels  claimed,  that  he 
would  not  attempt  to  "  coerce"  them,  and  con- 
sidering the  other  fact  that  his  party  friends  North 
were  committed  to  the  anti-coercion  doctrine,  and 
that  a  large  majority  of  them  at  that  time  were  in 
full  sympathy  with  the  rebels,  declared  that  the 
rebellion  had  attained  such  "  vast  and  alarming 
proportions  as  to  place  it  entirely  above  and  be- 
yond Executive  control." 

5.  ..All  the  facts  that  have  come  to  light  dur- 
ing the  progress  of  the  war  show  that  the  South 
commenced  the  rebellion  with  the  expectation 
based  on  the  assurance  of  northern  Democrats, 
that  a  civil  strife  was  to  be  created  in  the  northern 
States  which  would  neutralize  the  power  of  the 
Government  there,  while  they  would  makeaneasy 
conquest  of  this  capital,  take  possession  of  the 
public  archives,  and  establish  the  confederate  gov- 
ernment as  the  Government  of  the  United  States. 
Many  of  their  declarations  show  this  expectation. 

In  aspeech  made  by  Mr.  Walker,  Jeff.  Davis's 
secretary  of  war,  on  receiving  the  news  of  the 
fall  of  Sumter,  he  gave  utterance  to  this  idea  in 
the  following  language: 

"No  man  can  tell  where  the  war  commenced  this  day 
will  end.  But  I  will  prophesy  that  the  flag  which  now 
flaunts  the  breeze  here  will  float  over  the  dome  of  the  old 
Capitol  at  Washington  before  the  1st  of  May.  Let  them 
try  southern  chivalry  and  test  the  extent  of  southern  re- 
sources, and  it  may  float  eventually  over  Faneuil  Hall  it- 
self." 

Mr.  Douglas,  who  had  the  best  of  opportuni- 
ties forjudging  of  the  motives  and  expectations 
which  gave  life  to  the  rebellion,  in  his  Chicago 
speech  already  referred  to  used  the  following  lan- 
guage: 

"  I  know  they  expected  to.presenta united  South  against 
a  divided  North.  They  hoped  in  the  northern  Slates 
party  questions  would  bring  civil  war  between  Democrats 
and  Republicans,  when  the  South  would  step  in  with  her 
cohorts,  aid  one  party  to  conquerthe  other,  and  then  make 
easy  prey  of  the  victors.  Their  scheme  was  carnageand 
civil  war  in  the  North." 

I  now  proceed  to  show  that  this  expectation  of 
aid  from  the  northern  Democracy  was  not  un- 
founded. Ex-President  Pierce,  in  a  letter  to  his 
friend  Jeff.  Davis,  says: 

"Without  discussing  the  question  of  right,  of  abstract 
power  to  secede,  I  have  never  believed  that  absolute  dis- 
ruption of  the  Union  can  occur  without  blood ;  and  if, 
through  the  madness  of  northern  abolitionism,  that  dire 
calamity  must  come,  the  fighting  will  not  be  alongMason 
and  Dixon's  line  merely,  ft  will  be  within  ourown  bor- 
der, within  our  own  streets,  between  the  two  classes  to 
whom  I  have  referred.  Those  who  defy  the  law  and  scout 
constitutional  obligations  will,  if  we  ever  reach  the  arbi- 
trament of  arms,  find  occupation  enough  at  home." 

During  Mr.  Buchanan's  administration  Jeff. 
Davis  made  a  visit  to  the  North,  stopping  some 
weeks  in  the  State  of  Maine,  ostensibly  to  recruit 
his  health,  but,  as  subsequent  events  prove,  to 
consult  with  his  political  friends  there  in  regard 
to  the  course  to  be  pursued  by  them  in  the  event 
of  the  defeat  of  the  Democratic  party  in  the  next 
presidential  election. 

On  hi«  return  to  Mississippi  he  made  a  speech 


at  the  capital   of  the  State,  in  which  occurs  the 
following  language: 

"  I  am  happy  to  state  that  durine  the  past  summer  I  heard 
in  many  places,  what  previously  I  had  only  heard  from  the 
late  President  Pierce,  the  declaration  that  whenever  a 
northern  army  should  be  assembled  to  march  for  the  subju- 
gation of  the  South  they  would  have  a  battle  to  fight  at 
home  before  leaving  the.  limits  of  their  own  Slate,  and  one 
in  which  our  friends  claim  that  the  victory  will  be  at  least 
doubtful  !" 

Why  should  "  the  late  President  Pierce"  makt- 
this  declaration  unless  he  and  Mr.  Davis  had 
been  in  consultation  about  just  such  a  rebellion 
as  was  afterwards  inaugurated  ?  And  why  did 
Mr.  Davis  so  unfold  his  plans  to  Mr.  Pierce  as 
to  call  out  this  declaration  unless  he  understood 
Pierce  to  be  in  sympathy  with  the  movement? 
How  did  it  happen  that  Mr.  Davis  heard  "  in 
many  places"  the  same  declaration  unless  he  was 
there  for  the  purpose  of  sounding  the  Democratic 
sentiment  on  his  prospective  rebellion,  and  un- 
less he  found  willing  ears  to  listen  to  his  propo- 
sitions ? 

Jefferson  Davis,  in  one  of  his  speeches  in  the 
United  States  Senate,  attributes  to  Caleb  Gush- 
ing the  declaration  that  whenever  a  state  of  things 
should  occur  like  that  described  by  Mr.  Pierce 
we  of  the  North  should  be  throttled  where  we 
stand. 

C.L.Vallandigham.the  petof  the  Democracy, 
that  "  pure  patriot,"  according  to  the  gentlemen 
on  the  other  side — the  man  for  whom  they  have 
shed  so  many  tears — said  in  the  city  of  New  York, 
November  2,  1860,  and  repeated  in  the  Cincin- 
nati Enquirer  eight  days  later: 

"If  any  one  or  more  of  the  States  of  this  Union  should 
at  any  time  secede,  for  reasons  of  the  sufficiency  and  jus 
ticc  of  which  before  God  and  the  great  tribunal  of  history 
they  alone  may  judge,  much  as  I  should  deplore  it,  I  never 
would  as  a  Representative  in  the  Congress  of  the  United 
States  vote  one  dollar  of  money  whereby  one  drop  of  Amer- 
ican blood  should  be  shed  in  civil  war." 

What  could  be  better  calculated  to  encourage 
the  rebellion  which  was  then  being  organized* 
What  could  be  the  purpose  of  such  declaration 
in  advance  unless  it  was  intended  to  encourage 
the  conspirators  ?  Here  was  the  acknowledged 
leader  of  the  Democratic  party  in  the  popular 
branch  of  Congress,  just  reelected  to  another  term, 
pledging  himself  and  the  power  of  his  great  influ- 
ence with  his  party  to  oppose  all  appropriations 
necessary  to  maintain  tiie  Union  of  the  Slates. 
This  man  subsequently  boasted  that  he  had  kept 
his  pledge.  No  soldier,  battling  for  his  country 's 
cause,  has  ever  been  clothed  or  fed  by  any  vote 
of  his.  As  might  be  expected,  he  became  en- 
deared to  the  Democratic  party.  He  was,  with 
great  unanimity,  made  their  candidate  for  Gov- 
ernor of  the  great  Sjate  of  Ohio,  and  I  have  yet 
to  learn  of  a  single  Democratic  stump  orator  who 
was  not  loud  in  his  praise,  or  a  Democratic  paper 
in  the  v/hole  country  that  did  not  advocate  his 
election. 

To  go  further,  and  show  the  sympathy  which 
these  men  felt  for  the  rebels  and  the  rebellion  at 
the  commencement  of  Mr.  Lincoln's  term  of  of- 
fice, I  quote  from  a  speech  made  in  the  Senate  of 
the  United  States  by  Mr.  Lane,  of  Oregon,  the 
candidate  of  a  portion  of  his  party  for  Vice  Presi- 
dent, March  2,  1861,  two  weeks  after  Jeff.  Davis 
was  inaugurated  president  of  the  confederacy. 
Mr.  Lane  said: 

"  Mr.  President,  I  have  not  words  to  express  my  contempt 
for  any  man  that  can  apply  such  terms  to  such  a  man  as 
Jefferson  Davis.  Jefferson  Davis  a  traitor!  Treason  ap- 
plied to  him!  He,  the  purest  and  bravest  of  patriots!  Ho 
fought  for  his  flag  and  country  when  the  cowards  and  pol- 
troons that  now  dare  vilify  him  were  supine  at  home.  He 
will  live  glorious  in  history  when  they  are  earth  and  for- 
gotten." 

What  could  be  more  encouraging  to  the  rebels 
than  to  tell  them  their  chief  is  to  "live  glorious 
in  history?"  In  the  same  speech  he  says  of  th(J 
confederate  government: 

"  I  look  upon  that  Government  as  one  of  the  finest  ex- 
periments on  the  face  of  tin;  earth  or  in  the  history  of 
mankind;  embodying  the  purest  patriotism,  the  highest  or- 
der Of  statesmanship,  and  the  greatestamouutof  talent  and 
administrative  capacity  that,  can  bo  found  among  the  same 
number  of  people  in  any  Government  on  the  lace  of  tha 
globe," 
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The  sympathy  that  existed  between  the  rebels 
South  and  their  abettors  North  is  most  strikingly 
illustrated  in  the  similarity  of  their  arguments." 
"  Let  us  alone,"  said  the  usurpers  who  were  steal- 
ing our  property,  insulting  our  flag,  murdering 
our  citizens,  and  plotting,  while  still  in  official 
positions,  the  overthrow  of  the  Government 
which  had  fostered  and  protected  them.  "  No  co- 
ercion," responded  their  northern  allies,  on  the 
penalty  of  "blood  flowing  in  our  own  streets," 
being"  throttled  where  you  stand, "marchingover 
"dead  bodies  of  Democrats,"  &c.  If  they  de- 
sired to  "adhere  to  the  enemies  of  the  country, 
giving  them  aid  and  comfort,"  could  they  have 
(lone  it  more  effectually? 

This  stale  of  things  continued  till  the  attack 
upon  Fort  Sumter,  when  the  indignation  of  the 
people  became  so  aroused  that  these  men  found 
it  impossible  to  breast  the  irresistible  tide.  Such 
was  the  uprising  of  the  patriotic  citizens  of  the 
whole  country  that  a  large  portion  of  the  Dem- 
ocratic leaders  were  forcibly  borne  along  by  the 
overwhelming  force  of  the  loyal  masses,  and  for 
a  while  either  fell  back  into  studied  silenceor  be- 
came loud  in  their  [professions  of  sympathy  with 
the  Government.  But  this  silence  and  these  pro- 
fessions of  friendship  were  only  for  a  time. 
Their  true  sentiments  were  held  in  abeyance, 
waiting  for  an  opportunity  to  raise  an  issue  with 
the  Government,  upon  which  they  might  regain 
their  lost  influence  before  the  people.  True  to 
this  they  have  pursued  a  policy  which  will  place 
their  names  by  the  side  of  the  worst  enemies  of 
the  country,  and  call  down  upon  their  heads  the 
execration  of  coming  generations. 

When  itj"  was  proposed  to  allow  the  contra- 
bands to  come  within  our  lines  and  work  on  our 
fortifications  and  be  protected  from  the  claims  of 
their  rebel  masters,  they  opposed  it.  When  it 
was  proposed  to  arm  the  negroes,  and  thus  save 
a  portion  of  our  own  sons  and  brothers  for  the 
workshops  and  the  farms,  they  opposed  it. 
When  it  was  proposed  to  strike  the  shackles 
from  the  limbs  of  the  black  man,  who  had  been 
the  truest  friend  to  our  suffering  soldiers,  braving 
death  itself  to  impart  valuable  information  to  our 
officers,  they  opposed  it.  When  we  were  raising 
volunteers,  they  opposed  it  and  said  the  Arm.y 
should  be  filled,  if  at  all,  by  drafting.  When  it 
was  proposed  to  draft,  they  opposed  it  and  said 
if  we  must  have  troops  we  should  rely  on  volun- 
teers and  not  drag  unwilling  men  from  their 
homes.  And  when  the  President  told  them  they 
might  take  their  choice  and  get  the  men  either  by 
draft  or  by  volunteering,  they  discovered  that  it 
was  not  best  to  do  either.  When  it  was  pro- 
posed to  confiscate  the  property  of  rebels  in  arms 
and  thus  obtain  a  slight  compensation  for  the 
mischief  they  have  done  us,  they  opposed  it. 
Indeed,  aside  from  a  few  of  those  propositions, 
where  they  knew  opposition  would  be  the  grave 
of  the  party  while  it  could  not  change  the  result, 
I  am  not  aware  that  there  has  been  a  single  im- 
portant measure»for  the  suppression  of  the  rebel- 
lion which  they  have  not  opposed.  And  when 
a  member  of  this  House,  while  our  bra-ve  Army 
is  standing  face  to  face  with  the  rebel  army,  ex- 
presses the  hope  that  we  "will  never  subjugate 
the  South,"  accompanied  by  a  prayer  to  Almighty 
God  "that  it  may  never  be,"  eighteen  Demo- 
cratic members  vote  that  he  is  not  even  deserv- 
ing of  censure,  the  larger  part  of  the  others  de- 
clining to  vote. 

The  sympathy  and  encouragement  to  the  reb- 
els expressed  by  the  Democratic  press  and  Demo- 
cratic speeches  and  votes  on  the  floor  of  Congress 
have  done  more  to  prolong  the  war  than  our  de- 
feats on  the  battle-field.  The  rebels  watch  our 
political  movements  with  as  much  interest  as  they 
do  our  armies,  and  hail  with  joy  every  Demo- 
cratic triumph. 

The  Raleigh  (N.  C.)  Progress  says: 

"  We  remember  to  have  heard  an  eminent  ilivine  remark, 
a  few  months  ago,  that  his  only  hope  of  salvation  for  i lie 
South  was  through  the  Democratic  or  peace  party  of  the 
North." 

General  Johnston  of  the  rebel  army  has  said 
ihey  did  not  expect  to  conquer  by  the  force  of 
arms,  "  but  through  dissensions  in  the  North." 
The  Jackson  Mississippian,  now  published  at 
Atlanta,  referring  to  the  subject,  says: 

"  Have  our  neighbors  read  the  Chicago  Times,  New  York 
Express,  Metropolitan  Record,  Cincinnati  Enquirer,  and 
v  nrtous  other  pnpers  of  the  North  which  are  exponents  of 
llie  opposition  to  Lincoln ?     Have  they  read  the  speeches 


of  Bright,  Voorhees,  Merrick,  and  various  others?  Have 
they  ever  found  in  any  of  these  papers  or  speeches  a  syllable 
that  did  not  breathe  the  most  orthodox  States  rights  doc- 
trine and  uncompromising  opposition  to  coercion?  These 
are  the  men  we  wish  to  encourage,  and  these  are  the  men 
whose  success  will  bring  peace." 

To  show  what  the*y  mean  by  "  peace,"  I  quote 
from  the  Richmond  Whig  of  a  recent  date: 

"  For  ourselves  we  are  free  to  say  that  we  are  for  peace. 
We  want  peace.  We  will  have  it.  We  must  have  it.  On 
any  terms?  Yes,  on  any  terms  which  General  Lee,  stand- 
ing in  Faneuil  Mail,  may  choose  to  dictate  to  the  base-born 
wretches  who  have  sought  to  enslave  us." 

The  Richmond  (Virginia)  Enquirer,  theimme- 
diate  organ  of  the  rebel  government,  about  the 
middle  of  July,  1863,  said: 

"  Let  not  the  people  be  downcast  by  the  result  at  Get- 
tysburg, nor  by  the  loss  of  Vieksburg  and  Port  Hudson. 
Those  losses  will  be  more  than  made  good  to  us  by  the  dis- 
organization of  northern  society  by  the  expected  triumph 
of  the  peace  Democracy  in  the  free  States." 

The  Mobile  Tribune,  speaking  of  the  New 
York  riots,  says: 

"  Those  riots  are  the  result  of  the  doctrine  taught  by  the 
Democratic  party,  which  in  New  York  city  has  strength 
enough  to  defy  the  Government." 

A  correspondent  of  the  Chattanooga  Daily  Ga- 
zette says: 

"A  i'ew  days  ago  I  fell  in  company  with  a  prominent 
rebel  citizeji  ol'Chattooga  county,  Georgia. 

"The  conversation  turned  upon  the  probabilities  of 
Lincoln's  reelection  to  the  Presidency  of  the  United  States, 
whereupon  he  remarked  with  considerable  warmth: 

"  'If  Lincoln  is  reelected  we  may  just  as  well  give  up 
the  game,  for  we  can  in  that  case  have  no  hope  of  gaining 
our  independence.  We  have  been  trying  to  keep  up  ap- 
pearances with  the  hope  that  the  peace  men  of  the  United 
Stales  would  he  able  to  cany  the  election.  Our  all  is  staked 
upon  the  issue,  for  it  is  an  absolute  impossibility  for  us  to 
hold  out  another  four  years.'  " 

I  commend  these  extracts,  which  might  be 
extended  indefinitely,  to  the  careful  attention  of 
honest  Democrats  throughout  the  country. 

Mr.  Speaker,  much  has  been  said  ontheother 
side  of  this  Hall  about  a  "  violated  Constitution." 
But  it  is  a  fact  worthy  of  notice  that  while  they 
hold  Mr.  Lincoln  to  the  most  limited  construc- 
tion of  that  instrument  that  can  possibly  be  given, 
especially  in  regard  to  his  measures  to  crush  the 
rebellion,  but  few,  if  any,  words  of  complaint  are 
uttered  against  the  rebels  who  are  setling  at  de- 
fiance every  constitutional  obligation.  The  whole 
purpose  appears  to  be  to  limit  the  war  powers  of 
the  President,  so  as  to  renderhim  entirely  power- 
less to  grapple  effectually  with  the  rebellion. 

Not  being  a  lawyer,  it  would  not  become  me  to 
attempt  an  exposition  of  the  Constitution  from  a 
legal  stand-point;  but  I  have  certain  common- 
sense  views  about  the  powers  of  the  Government 
and  the  rights  of  the  citizen  under  the  Constitu- 
tion which  I  desire  to  present.  I  cannot  conceive 
that  this  Government  is  under  very  strong  con- 
stitutional obligations  to  Jeff.  Davis  and  his  rebel 
government.  Indeed,  I  am  unable  to  discover 
what  rights  he  and  his  rebel  crew  have  under  the 
Constitution  they  are  trampling  under  their  feet 
which  the  Government  is  "bound  to  respect." 
When  I  read  what  George  Washington  said  in 
his  letter,  transmitting  the  doings  of  the  Constitu- 
tional Convention  to  Congress,  that  "  individuals 
entering  into  society  must  give  up  a  share  of  lib- 
erty to  preserve  the  rest,"  1  recognize  in  it  a  wise 
and  necessary  limitation  to  individual  rights,  and 
the  duty  of  the  citizen  to  submit,  in  times  of  great 
emergency  like  the  present,  to  some  personal  in- 
convenience for  the  general  good.  When  I  read, 
in  the  judicial  construction  of  the  Constitution, 
"that  the  Government  of  the  United  States  can 
claim  no  powers  which  are  not  granted  to  it  by 
the  Constitution,  either  expressly  or  by  neces- 
sary implication,"  I  conclude  there  are  some 
powers  which,  though  not  "expressly"  stated, 
are  given  by  "  necessary  implication;"  and  that 
among  these  latter  powers  may  be  enumerated 
the  right  to  arrest  and  confine  disloyal  citizens 
when  their  liberty  endangers  the  public  good; 
the  overthrow  of  the  whole  system  of  southern 
slavery  when  that  system  stands  before  the  Gov- 
ernment as  a  protecting  wall  to  its  enemies;  the 
right,  though  not  expressly  given,  to  capture  New 
Orleans,  Vieksburg,  Port  Hudson,  and,  when  we 
can  do  it,  Richmond,  Charleston,  and  Mobile; 
in  short,  to  do  anything  not  inconsistent  with  the 
rules  of  civilized  warfare  that  may  be  necessary 
to  crush  the  rebellion  and  effectually  remove  every 
element  that  threatens  to  bring  a  similar  war 
upon  our  children. 

When  I  read  in  the  Constitution  that  "  treason 


against  the  United  States  shall  consist  only  in 
levying  war  against  them  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort,"  1  con- 
clude that  those  who  do  "adhere  to  our  ene- 
mies" and  "give  them  aid  and  comfort,"  are,  by 
the  common-sense  construction,  traitors.  And 
when  I  hear,  on  this  floor  or  anywhere  else,  the 
leaders  of  a  great  party  declare — as  did  Vallan- 
digham — they  never  would  "vote  one  dollar  of 
money"  to  feed  or  clothe  our  soldiers  in  the  field; 
when  they  declare,  as  did  the  gentleman  from  In- 
diana, [Mr.  Voorhees,]  that  "  this  Government 
is  dying;  dying,  sir,  dying;"  when  they  characr 
terize  the  war  for  the  supremacy  of  the  Consti- 
tution and  the  laws,  as  did  the  gentleman  from 
New  York,  [Mr.  Fernando  Wood,]  as  "a  hellish 
crusade;"  when  they  pray  Almighty  God, as  did 
the  gentleman  from  Maryland,  [Mr.  Harris,] 
that  we  may  never  subjugate  our  enemies;  when 
they  declare  that  Jeff.  Davis  is  the  "  purest  and 
bravest  of  patriots;"  that  he  will  "  live  glorious  in 
history,"  and  that  his  government  is  "  one  of  the 
finest  experiments  on  the  face  of  the  earth  or  in 
the  history  of  mankind;"  when  they  aver  that 
nothing  has  been  gained  by  our  armies;  when 
they  magnify  our  defeats  and  belittle  our  victo- 
ries, 1  confess  my  inability  to  see  why  they  are 
not  "  adhering  to  the  enemy  "art  d  "giving  them 
aid  and  comfort"  in  the  most  effectual  manner 
possible,  unless  they  should  adopt  the  more  manly 
course  and  join  the  enemy  in  the  field.  Even 
then  it  is  doubtful  whether  they  could  be  of  as 
much,  service  to  the  rebel  cause  as  they  are  here. 
I  submit,  therefore,  to  the  membersof  this  House 
and  the  country,  whether  the  acts  of  these  men 
are  not  clearly  within  the  constitutional  defini- 
tion of  treason. 

1  will  not  attempt  to  judge  of  the  heart  of  tins 
class  of  men,  but  my  convictionsare  strengthened 
in  view  of  the  fact  that  many  of  these  men,  all 
over  the  country,  have  from  the  beginning  ap- 
peared to  be  delighted  with  every  rebel  victory 
and  depressed  by  every  Union  success.  Is  there 
a  town  or  village  in  the  loyal  States  where  many 
Democrats  are  not  found  who,  with  joyous  coun- 
tenances, nimble  feet,  and  willing  tongues,  spread 
the  news  of  rebel  successes  in  the  field,  but  who, 
when  the  telegraph  announces  the  success  of  our 
arms,  retire  in  sullen  silence  to  their  own  homes 
or  place  of  business,  with  nothing  to  say,  ex- 
cept it  be  to  detract  from  the  importance  of  the 
victory  or  declare  the  report  an  "Administra- 
tion lie?"  Who  has  not  noticed  when  import- 
ant events  have  been  transpiring  in  the  Army 
that  the  news  could  be  as  plainly  read  in  the 
countenances  of  these  men  as  in  the  telegraphic 
columns  of  the  newspapers?  Has  there  ever 
been  a  time  when  this  class  of  men  wore  such 
forlorn  countenances,  when  they  appeared  to  be  so 
thoroughly  filled  with  hate  and  malice,  as  when 
the  news  of  the  Union  victories  at  Vieksburg, 
Port  Hudson,  and  Gettysburg  followed  each  other 
in  rapid  succession?  These  remarks  are  intended 
especially  for  those  to  whom  they  justly  apply, 
to  whose  backs  the  garment  I  have  cut  is  a  fit. 
They  will  know  how  and  wh#n  to  make  the  appli- 
cation. 

In  one  of  the  speeches  made  during  the  last  war 
with  Great  Britain  by  Felix  Grundy,  of  Tennes- 
see, occurs  the  following  description  of  a  thor- 
ough-going copperhead  which  seems  to  have  been 
spoken  for  the  present  day: 

"  An  individual  goes  over,  joins  the  ranks  of  the  enemy, 
and  raises  his  aims  against  the  country;  lie  is  clearly  guilty 
of  treason  under  the  Constitution,  the  overt  act  being  con- 
summated. Suppose  the  same  individual  not.  to  go  over 
to  the  enemy,  but  to  remain  in  his  own  neighborhood,  and 
by  means  of  his  influence  to  dissuade  ten  men  from  enlist- 
ing; I  ask  in  which  case  has  he  benefited  the  enemy  and 
injured  the  country  most? 

"  Whom,  then,  do  I  accuse  ?  I  accuse  him,  sir,  who  pro- 
fesses himself  to  be  the  friend  of  his  country  and  enjoys  its 
protection,  yet  proves  himself  by  his  actions  to  be  the  friend 
of  its  enemy.  I  accuse  him  who  sets  himself  at  work  sys- 
tematically to  weaken  the  arm  of  this  Government  by  de- 
stroying its  credit  and  dampening  the  ardor  of  its  citizens; 
I  accuse  him  who  has  used  his  exertions  to  defeat  the  loan 
and  prevent  the  young  men  of  the  country  from  going  forth 
to  fight  their  country's  battles;  I  accuse  him  who  an- 
nounces with  joy  the  disasters  of  our  arms,  and  sinks  into 
melancholy  when  he  hears  of  our  success.  Such  mc.n  I 
cannot  consider  friends  of  this  nation." 

But  there  is  another  class  of  men  calling  them- 
selves Democrats  to  whom  the  country  gives-its 
highest  meed  of  praise,  and  whose  names  are  em- 
balmed in  the  affections  of  the  American  people. 
I  refer  to  those  men  in  the  Army,  in  civil  life,  and 
in  this  and  the  other  branch  of  Congress,  who 
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have  for  the  time  being  forgotten  all  party  preju- 
dices in  their  devotion  to  our  common  country; 
who,  scorning  the  scoffs  and  anathemas  of  their 
old  party  associates,  have  known  nothing  but 
duty.  All  honor  to  these  noble  men  !  They  will 
be  gratefully  remembered  when  those  who  now 
maligin  them  will  wish  to  blot  their  present  record 
from  the  book  of  remembrance. 

Mr.  Speaker,  the  times  in  which  we  live  are 
full  of  interest  and  big  witli  mighty  issues.  No 
man  alive  to  what  is  transpiring  around  us  can 
fail  to  perceive  that  what  these  wicked  traitors 
meant  for  evil  God  is  overruling  for  ultimate 
good.  The  principles  enunciated  by  Jefferson  in 
the  Declaration  of  Independence  have  slowly  per- 
meated the  public  mind,  till  now  they  are  pulsa- 
ting in  every  nerve  and  fiber  of  the  body-politic, 
and  demanding  in  the  halls  of  legislation  com- 
plete recognition. 

The  institution  of  human  bondage  is  a  foul  blot 
upon  our  otherwise  glorious  system  of  govern- 
ment. It  is  subversive  of  the  plainest  principles 
of  national  economy  as  well  as  opposed  to  the 
moral  sense  and  great  Christian  heart  of  the  civil- 
ized world.  The  decree  has  gone  forth  from  the 
throne  of  the  Almighty,  as  evinced  in  the  provi- 
dences of  tliis  war,  that  slavery  must  cease  with  the 
last  struggle  of  the  rebellion.  We  may  shut  our 
eyes  to  the  logic  of  events,  and  fight  against  the 
teachings  of  the  last  three  years,  but  all  to  no 
purpose.  The  very  measures  resorted  to  by  its 
frienlls  to  prolong  its  life  hasten  its  dissolution. 
We  may  try  to  crush  the  rising  spirit  of  freedom, 
but  it  is  a  rock  against  which  men  and  parties 
may  dash  themselves  to  pieces  in  the  future  as 
they  have  done  in  the  past. 

"Light  is  flashing  through  the  darkness, 
Day  is  pouring  on  the  nations, 
Bondmen  break  their  heavy  burdens, 
And  the  hopeful  ery  of  Freedom — 
Freedom  for  the  sad  and  lowly, 
Freedom  for  the  pure  and  holy, 
Freedom  for  the  sighing  bondman, 
Freedom  for  the  serf  and  subject, 
Freedom  from  the  bonds  of  error, 
Freedom  from  the  night  of  terror — 
Hopeful  songs  of  coming  Freedom, 
Rise  from  million  tongues  around  us." 

Mr.  KERNAN.  .Mr.  Speaker,.my  remarks  will 
De  confined  to  the  bill  under  consideration,  which, 
in  my  judgment,  involves  questions  of  great  im- 
portance, and  therefore  1  ask  the  attention  of  the 
House  to  its  provisions.  It  is  entitled  "A  bill  to 
guaranty  to  certain  States  whose  governments 
have  been  usurped  or  overthrown  a  republican 
form  of  government."  The  first  section  declares 
that  the  President  with  the  consent  of  the  Senate 
shall  appoint  for  each  of  these  States  a  provis- 
ional Governor,  "who  shall  be  charged  with  the 
civil  administration  of  such  State  until  a  State 
government  therein  shall  be  recognized  as  here- 
inafter provided." 

The  second  section  provides  "that  so  soon  as 
the  military  resistance  to  the  United  States  shall 
have  been  suppressed  in  any  Slate,  and  the  people 
thereof  shall  have  sufficiently  returned  to  their 
obedience  to  the  Constitution  and  laws  of  the 
United  States,"  the  provisional  Governor  shall 
cause  the  marshal  of  the  United  States  to  enroll 
all  white  male  citizens  of  the  United  States  resi- 
dent in  the  State,  and  to  request  each  to  take  the 
oath  to  support  the  Constitution  of  the  United 
States,  and  in  the  enrollment  to  designate  those 
who  take  and  those  who  refuse  to  take  that  oath. 
This  enrollment  is  to  be  returned  to  the  provis- 
ional Governor;  and  if  the  persons  taking  the 
oath  shall  amount  to  one  tenth  of  those  enrolled, 
he  shall  by  proclamation  invite  the  loyal  people 
of  the  Stale  to  elect  delegates  to  "a  convention 
charged  to  declare  the  will  of  the  people  of  the 
State  relative  to  the  establishment  of  a  State  gov- 
ernment, subject  to  and  in  conformity  with  the 
Constitution  of  the  United  States." 

By  the  third  section  the  convention  is  to  con- 
sist of  the  number  of  members  which  constituted 
the  last  constitutional  State  Legislature,  who  are 
to  be  apportioned  by  the  provisional  Governor 
among  the  counties  of  the  State.  The  provisional 
Governor  is  to  designate  the  time  and  the  places 
for  holding  the  election,  to  appoint  commission- 
ers to  hold  it  at  each  place  for  voting,  and  to  pro- 
vide an  adequate  force  to  keep  the  peace. 
^  The  fourth  section  declares  that  the  delegates 
shall  be  elected  by  the  loyal  white  male  citizens 
of  the  United  States,  of  the  age  of  twenty-one 
years,  resident  at  the  lime  in  the  district  in  which 


they  shall  offer  to  vote,  and  enrolled  as  aforesaid, 
oFabsent  in  the  military  service  of  the  United 
States,  and  who  shall  take  the  oath  prescribed  by 
the  act  of  Congress  of  July  2,  1862.  Those  in 
the  military  service  are  to  vote  at  the  headquar- 
ters of  their  respective  commands,  under  such  reg- 
ulations as  may  be  prescribed  by  the  provisional 
Governor.  This  section  further  provides  "that  no 
person  who  has  held  any  office,  civil  or  military, 
State  or  confederate,  under  the  rebel  usurpation, 
or  who  has  borne  arms  against  the  United  States, 
shall  vote  or  be  elected  as  a  delegate. 

Section  five  provides  that  persons  known  by  or 
proved  to  the  commissioners  holding  the  election 
to  have  held  any  office,  civil  or  military,  State  or 
confederate,  under  the  rebel  usurpation,  or  to 
have  borne  arms  against  the  United  States,  shall 
be  excluded  by  the  commissioners  from  voiing, 
although  they  offer  to  lake  the  oalh  prescribed. 

The  sixth  section  directs  the  provisional  Gov- 
ernor to  convene  the  delegates  elected,  to  admin- 
ister to  each  of  them  the  oath  above  mentioned, 
and  he  is  to  preside  over  the  deliberations  of  the 
convention. 

The  seventh  section  is  as  follows: 

Jliid  he  it  further  enacted,  That,  the  convention  shall  de- 
clare, on  behalf  of  the  people  of  the  State,  their  submis- 
sion to  the  Constitution  and  laws  of  the  United  States,  and 
shall  adopt  the  following  provisions,  hereby  prescribed  by 
the  United  States  in  the  execution  of  the  eonstitutioual 
duty  to  guaranty  a  republican  form  of  government  to  every 
State  in  this  Union,  and  incorporate  them  in  Ihe  constitu- 
tion of  the  State,  that  is  to  say:  1.  No  person  who  has  held 
or  exercised  any  office,  civil  or  military,  State  or  confed- 
erate, under  the  usurping  power,  shall  vote  for  or  be  a 
member  of  the  Legislature,  or  Governor.  2.  Involuntary 
servitude  is  forever  prohibited,  and  the  freedom  of  all  per- 
sons isguarantied  in  said  State.  3.  No  debt.  State  or  eon- 
federate,  created  by  or  under  the  sanction  of  the  usurping 
power,  shall  be  recognized  or  paid  by  the  State. 

The  eighth  declares  that  when  the  convention 
shall  have  adopted  the  above  provisions  "  it  shall 
proceed  to  reestablish  a  republican  form  of  gov- 
ernment and  ordain  a  constitution  containing 
those  provisions,"  which  shall  be  submitted  to 
the  people  of  the  State,  entitled  to  vote  under  this 
act,  at  an  election  to  be  held  in  the  manner  pre- 
scribed for  the  election  of  delegates.  The  pro- 
visional Governor  is  to  canvass  the  votes,  and  if 
a  majority  thereof  shall  be  in  favor  of  the  new 
constitution  he  shall  certify  that  fact  to  the  Pres- 
ident of  the  United  States,  who,  after  obtaining 
the  assent  of  Congress,  shall  by  proclamation 
recognize  the  government  so  established,  and 
none  other,  as  the  constitutional  government  of 
the  State;  "and  from  the  time  of  such  recogni- 
tion, and  nol  before,"  the  State  may  be  repre- 
sented in  the  Congress  of  the  United  States. 

By  the  ninth  section  it  is  provided  "  that  if  the 
convention  shall  refuse  to  reestablish  the  State  gov- 
ernment on  the  conditions  aforesaid  the  provisional 
Governor  shall  declare  it  dissolved."  But  the 
President,  "whenever  he  shall  have  reason  to  be- 
lieve that  a  sufficient  number  of  the  people  of  the 
State  entitled  to  vote  under  this  act,  in  number 
not  less  than  one  tenth  of  those  who  voted  at  the 
presidential  election  of  1860,  are  willing  to  rees- 
tablish a  State  government  on  the  conditions  afore- 
said," shall  direct  the  provisional  Governor  to 
order  another  election  for  delegates  and  hold  an- 
other convention  to  proceed  in  the  same  manner 
as  the  first  and  upon  I  he  same  conditions. 

The  tenth  seciion  declares  that  until  a  State 
government  shall  be  formed  as  above  prescribed 
and  recognized  by  the  United  States,  the  provis- 
ional Governor  in  each  of  these  States  shall  "see 
that  this  act  and  the  laws  of  the  United  States  and 
the  laws  of  the  State  in  force  when  the  State  gov- 
ernment was  overthrown  by  the  rebellion  are  faith- 
fully executed;"  but  no  law  or  usage  whereby 
any  person  was  held  to  involuntary  service  shall 
be  recognized  or'enforced  by  any  court  or  officer 
in  such  State;  and  it  directs  the  President  of  the 
United  States  to  "appoint  such  officers  provided  for 
by  the  laws  of  the  State  when  its  government  was 
overthrown  as  he  may  find  necessary  to  the  civil 
administration  of  the  State,  all  which  officers  shall 
be  entitled  to  receive  the  fees  and  emoluments 
provided  by  the  State  laws  for  such  officers." 

The  eleventh  section  provides  that  until  the 
recognition  of  the  State  government  as  aforesaid 
"  the  provisional  Governor  shall,  uudersuch  regu- 
lations as  he  may  prescribe,  cause  to  be  assessed, 
levied,  and  collected  for  the  year  1864  and  every 
year  thereafter,  the  taxes  provided  by  the  laws  of 
such  State  to  be  levied  during  the  fiscal  year  pre- 
ceding the  overthrow  of  the  Slate  government,  in 


the  manner  prescribed  by  the  laws  of  the  State  as 
nearly  as  may  be;  and  the  officers  appointed  as 
aforesaid  are  vested  with  all  the  powers  of  levy- 
ing and  collecting  such  taxes  by  distres»or  sale 
as  were  vested  in  any  officers  or  tribunals  of  the 
State  governments  as  aforesaid  for  those  pur- 
poses." These  taxes  are  to  be  applied  by  the 
provisional  Governor,  under  the  direction  of  the 
President,  to  paying  the  expenses  of  administering 
the  laws  of  the  State,  and  the  surplus  to  be  paid 
into  the  Treasury  of  the  United  States,  to  be  paid 
to  the  Stale  when  it  shall  establish  a  State  gov- 
ernment on  the  conditions  prescribed  by  the  act. 

The  twelfth  and  thirteenth  sections  emancipate 
all  persons  held  to  involuntary  service  in  these1 
States;  declare  them  and  their  posterity  forever 
free;  provide  that  the  writ  of  habeas  corpus  shall 
be  issued  to  liberate  them  if  restrained  of  their 
liberty,  and  subjects  persons  restraining  them  of 
their  liberty  to  punishment  by  fine  and  imprison- 
ment. 

The  fourteenth  section  is  that  every  person  who 
shall  hereafter  hold  or  exercise  any  office  civil  or 
military  in  the  rebel  service,  State  or  confederate, 
is  hereby  declared  not  to  be  a  citizen  of  the  United 
States. 

li  will  be  observed,  Mr.  Speaker,  that  this  is 
not  a  bill  which  is  to  be  applicable  to  these  Slates 
only  while  rebellion  and  military  resistance 
against  the  authority  of  the  United  States  exists 
within  them,  nor  is  it  applicable  only  to  the  peo- 
ple in  those  States  who  are  disloyal  to  the  Federal 
Government.  On  the  contrary,  its  leading  pro- 
visions are  to  become  applicable  to  these  States, 
in  the  language  of  its  second  seciion,  "  when 
military  resistance  to  the  United  States  shall  have 
been  suppressed  in  any  State,  and  the  people 
thereof  shall  have  sufficiently  returned  to  their 
obedience  to  the  Constitution  and  laws  of  the 
United  States."  According  to  the  bill,  when  that 
time,  so  much  to  be  desired  by  every  lover  of  his 
country,  shall  arrive,  the  loyal  people  in  these 
States,  those  who  are  recognized  by  this  bill  as 
loyal  citizens  of  the  United  States,  qualified  to 
vote  and  administer  their  State  governments,  are 
not  to  be  permitted  to  resume  and  exercise  the 
'right  of  local  State  government  in  accordance  with 
the  State  constitution  and  laws  existing  when  the 
rebellion  broke  out,  they  are  not  to  be  allowed  to 
make  a  new  Slate  constitution  subjectonly  to  ihe 
Constitution  of  the  United  States;  but,  on  the 
contrary,  they  are  to  be  ruled  overand  their  local 
State  government  administered  by  a  provisional 
Governor  and  officers  appointed  by  the  President, 
until  they  consent  to  and  do  make  a  new  consti- 
tution for  their  State  in  accordance  with  the  dic- 
tation of  the  President  and  Congress  as  to  certain 
matters. 

Although  the  rebellious  power  is  overthrown — 
as  it  must  be  in  the  Slate  before  the  bill  can  go 
into  operation;  although  all  resistance  to  the  Fed- 
eral Government  is  suppressed;  although  the  peo- 
ple have  returned  to  their  obedience  to  the  Consti- 
tution and  laws  of  the  United  States;  nevertheless, 
unless  they  make  a  constitution  containing  the 
three  provisions  prescribed  in  this  bill,  they  are  to 
be  governed  by  officers  appointed  by  the  Presi- 
dent, who  is  to  fill  all  the  civil  offices  provided  for 
by  the  State  laws  which  were  in  force  when  the 
rebellion  began.  These  officers  are  to  execute  die 
Stale  laws;  and  there  is  to  be  no  power  within 
the  State  to  change  or  alter  these  laws. 

I  call  attention  to  this  because,  as  was  said  last 
evening  by  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  this  bill  recognizes  that  these 
States  are  in  existence,  and  that  their  respective 
State  constitutions  and  laws  are  in  force  the  mo- 
ment the  usurped  power  of  those  in  rebellion  is 
overthrown,  and  the  offices  created  by  the  consti- 
tution and  laws  of  the  State  are  to  be  filled  by  the 
President,  the  fees  authorized  by  the  Slate  laws 
are  to  be  paid  to  these  appointees,  taxes  are  to  be 
levied  and  collected  by  virtue  of  State  laws,  the 
State  laws  are  to  be  enforced,  but  the  loyal  citi- 
zens of  the  State,  those  who  by  the  bill  are  recog- 
nized as  loyal,  can  take  no  part  in  their  Stale 
government  unless  they  will  make  a  new  Suite 
constitution  such  as  we  choose  to  prescribe. 

Mr.  BOUTVVELL.  Mr.  Speaker,  1  believe 
the  gentleman  from  New  York  will  agree  with 
me  that  there  is  a  provision  in  this  bill  by  which 
a  number  less  than  a  majority  can  take  the  gov- 
ernment of  the  Slate  into  their  own  bunds. 

Mr.  KERNAN.     Certainly. 
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Mr.  BOUT  WELL.  What  I  desire  to  ask  the 
gentleman  is  whether,  in  his  judgment,  if  thut 
number  cannot  be  found,  Congress  should  yield 
up  the  government  of  these  rebellious  districts  to 
the  people  who  refuse  to  acknowledge  the  Con- 
stitution and  laws  of  the  United  Slates? 

Mr.  KERNAN.  No,  sir.  This  bill  provides 
that  one  tenth  of  the  male  citizens  of  each  of  these 
States  shall  take  the  oath  to  support  the  Consti- 
tution of  the  United  States  before  there  shall  be 
an  election  and  convention.  I  amnotcontending 
that  there  should  not  be  at  least  this  proportion 
of"  the  people  loyal  to  the  Union  and  Constitution 
before  they  can  properly  resume  the  administra- 
tion of  their  State  governments.  The  point  I  was 
suggesting  is  that  by  the  provisions  of  the  bill 
under  consideration,  although  the  one  tenth  or 
one  half  or  all  the  citizens  of  one  of  these  States 
shall  cense  all  resistance,  submit  to  the  authority 
of  the  Constitution  and  laws  of  the  United  States, 
and  take  the  oath  of  allegiance  required,  theyare 
not  permitted  to  resume  the  administration  of 
their  State  government  under  its  old  constitution, 
or  to  be  represented  in  the  Federal  Government, 
or  to  frame  a  new  constitution  for  their  State,  in 
accordance  with  that  of  the  United  States,  unless 
they  incorporate  in  that  new  constitution  certain 
provisions  which  by  this  bill  we  dictate  to  them, 
and  which  relate  to  matters  within  the  exclusive 
authority  of  the  people  of  the  State. 

Mr.  ASHLEY.  I  desire  to  say  to  the  gentle- 
man from  New  York  that  so  far  as  the  House 
committee  are  concerned  they  have  determined  to 
make  the  same  requirements  apply  to  all  States 
alike  hereafter  to  be  admitted.  Colorado,  Ne- 
braska, and  Nevada  are  all  required  to  comply 
with  these  same  conditions. 

Mr.  KERNAN.  The  admission  of  a  State 
formed  out  of  territory  belonging  to  the  United 
States  is  not  a  parallel  case.  The  States  to  which 
the  bill  under  consideration  is  to  apply  are  exist- 
ing State s;  the  bill  recognizes  them  as  such.  They 
are  not  to  be  readmitted  to  the  Union;  they  are 
now  in  lawa  part  of  the  Union.  Wearecarrying 
on  this  war  to  enforce  the  authority  of  the  Con- 
stitution and  laws  over  them.  When  resistance 
ceases,  when  the  usurped  authority  of  those  in  re- 
bellion in  these  States  is  overthrown,  the  consti- 
iufion  and  laws  of  the  State  which  existed  when 
•  lit;  rebellion  arose  will  be  again  in  force  and  vigor, 
and  should  be  administered  by  those  citizens  of 
tiie  State  who  never  joined  in  the  rebellion,  and 
those  who  by  amnesty  are  relieved  from  the  pen- 
alties of  treason. 

Mr.  Speaker,  in  my  judgment  this  bill  is  in  vio- 
lation and  subversive  of  the  fundamental  princi- 
ples upon  which  both  our  national  and  State  gov- 
ernments are  founded.  The  Government  of  the 
United  States  is  partly  national  and  partly  federal 
in  its  characteristics.  In  the  sources  from  which 
it  derives  its  powers  it  is  partly  federal  and  partly 
national;  in  the  extent  of  these  powers  it  is  not 
national;  it  has  not  all  the  powers  of  government, 
only  those  granted  to  it  by  the  Constitution.  In 
the  exercise  and  operation  of  its  powers  it  is  na- 
tional. Its  authority  is  operative  upon  the  indi- 
vidual citizen,  not  upon  the  States  composing  the 
Union.  The  General  Government  does  not  en- 
forcethe  Constitution  and  lawsofthe  United  States 
against  the  States,  but  upon  the  individual  citi- 
zens. The  importance  of  this  was  fully  understood 
by  the  framers  of  the  Constitution.  In  recom- 
mending its  adoption  in  the  Federalist,  they  point 
out  the  inherent  weakness  and  evilconsequenc.es 
of  the  want  of  power  in  the  General  Government 
of  prior  confederacies  to  enforce  their  legitimate 
authority  without  coming  in  direct  conflict  with 
the  States  composing  them.  This  was  the  great 
defect  in  the  Grecian  confederacy  and  the  Ger- 
manic league.  The  confederate  government  legis- 
lated forStates.  Itcould  notenforce  its  commands 
upon  individuals,  but  was  compelled  to  require 
States  to  obey, and  when  they  failed  or  refused  to 
comply  with  the  laws  and  decrees  of  the  Federal 
Government,  and  the  latter  attempted  to  enforce 
obedience,  civil  war  was  the  consequence. 

Thesame  difficulty  existed  in  the  Union  formed 
under  the  Articles  of  Confederation,  and  the  evil 
consequences  were  already  felt  when  the  Constitu- 
tion was  proposed.  The  framers  of  the  Consti- 
tution, therefore,  intended  to  and  did  avoid  this 
source  of  weakness  and  cause  of  collision  between 
the  Federal  Government  and  the  States  by  giving 
to  the  former  full  power  to  enforce  the  authority 


granted  to  it  upon  individuals,  making  it  in  this 
respect  national  and  not  federal  in  its  charactlfr. 
The  powars  granted  to  the  Government  of  the 
United  States  by  the  Constitution  were  confined 
to  national  purposes  and  objects.  As  to  these 
powers  it  is  sovereign  and  supreme,  and  right- 
fully commands  and  can  compel  the  obedience 
of  every  citizen  of  every  State.  But  it  has  no 
right  to  interfere  with  the  people  of  any  State  in 
the  formation  or  ad  ministration  of  their  State  gov- 
ernment. Congress  has  no  right  to  dictate  to  a 
State  what  shall  be  the  provisions  of  its  State  con- 
stitution. When  Congress  does  so,  and  the  Fed- 
eral Government  attempts  to  compel  the  people  of 
the  States  to  submit  to  its  decrees  in  this  respect, 
a  revolution  is  attempted  in  the  Government  as 
it  was  established  under  the  Constitution.  The 
sole  power  granted  to  the  national  in  reference  to 
State  governments  is  contained  in  the  clause  by 
which  each  State  is  to  be  guarantied  a  republican 
form  of  government.  Subject  to  this  provision  or 
condition,  the  right  of  the  people  of  each  State  to 
retain  the  old  or  form  a  new  State  constitution 
and  government  is  absolute.  They  do  not  derive 
it  from  the  Federal  Government.  His  inherent  in 
them ;  they  never  parted  with  it.  Congress  has  no 
more  right  to  dictate  to  the  people  of  an  existing 
State  the  provisions  which  their  State  constitu- 
tion shall  contain  than  it  has  to  interfere  in  regu- 
lating the  tenure  by  which  property  shall  be  held 
or  transmitted  in  the  State,  or  in  declaring  what 
shall  be  the  relations  of  husband  and  wife,  or 
parent  and  child.  Under  our  system,  power  is 
derived  by  the  national  Government  from  the 
States  and  the  people.  It  does  not  confer  power 
upon  the  people  of  the  States  to  make,  alter,  or 
administer  their  State  governments,  nor  can  it 
impose  conditions  upon  them  in  reference  to  these 
matters,  except  that  they  shall  be  in  accordance 
with  and  subject  to  the  Constitution  of  the  United 
States.  The  people  of  the  States  have  never  sur- 
rendered their  right  to  regulate  all  local  State 
matters  as  they  please. 

Where,  then,  is  our  authority  to  say  to  The 
people  of  a  State  that  they  may  make  a  new  con- 
stitution if  they  will  make  it  with  provisions  like 
those  prescribed  in  the  bill  under  consideration, 
or  that  they  shall  not  change  their  constitution  or 
exercise  the  rights  of  local  self-government  unless 
they  do  so  as  we  dictate  ? 

In  the  grant  of  power  to  the  Federal  Govern- 
ment it  is  expressly  provided  that  the  powers  not 
delegated  by  the  Constitution  to  the  United  States 
nor  prohibited  by  it  to  the  States  are  reserved  to 
the  States  respectively  or  the  people.  The  inten- 
tion was  by  this  to  make  it  clear  that  the  people  in 
the  respective  States  possessed  and  retained  the 
right  of  self-government,  except  so  far  as  they  had 
delegated  or  limited  this  right.  Certain  powers  ne- 
cessary for  national  purposes  were  granted  to  the 
Federal  Government.  All  others  were  retained  by 
the  people  of  each  State,  and  they  may  exercise 
them  in  reference  to  State  matters  withoutinterfer- 
ence  or  control.  This  reservation  of  power  was  in- 
tended to  be  and  is  the  safeguard  of  the  liberty  of  the 
people.  While  the  people  of  each  State  retain  and 
exercise  this  power,  there  can  be  no  consolida- 
tion of  authority  in  the  Federal  Government  which 
could  be  made  dangerous  to  the  liberty  of  the  peo- 
ple or  the  rights  of  the  States,  and  any  attempt  by 
the  majority  of  the  people  of  the  United  States  to 
wrong  or  oppress  the  people  of  a  particular  State 
through  the  action  of  the  Federal  Government 
will  fail.  But  if  Congress,  the  representative  of 
the  people  of  all  the  States,  may  interfere  in  refer- 
ence to  State  governments,  then  the  people  of  each 
State  will  not  govern  themselves  as  to  their  local 
matters  as  they  please,  but  may  be  required  to  do 
so  according  to  the  dictation  of  the  people  of  the 
other  States. 

I  submit,  therefore,  that  this  bill  is  at  war  with 
the  principles  upon  which  the  Federal  Govern- 
ment rests,  and  is  subversive  of  the  State  gov- 
ernments and  the  reserved  rights  of  the  people  of 
each  State  to  change  and  administer  them.  If  Con- 
gress may  impose  upon  the  people  of  a  State  the 
conditions  prescribed  by  this  bill  as  conditions 
precedent  to  the  exercise  of  their  right  to  main- 
tain, form,  or  administer  a  State  government,  we 
may  require  them  to  ordain  as  a  part  of  a  State 
constitution  almost  any  other  provision.  Con- 
gress has  no  such  power.  As  to  States,  and  the 
local  governments  established  by  the  people  in 
them,  the  Federal  Government  has  no  power  ex- 


cept to  protect  the  people  in  the  peaceable  en- 
joyment of  the  republican  government  which 
they  have  established  there  for  themselves.  The 
Constitution  of  the  United  States  is  based  upon 
preexisting  State  governments  which  the  people 
of  the  respective  States  may  maintainor  change  at 
pleasure,  being  only  bound  to  have  them  repub- 
lican in  character,  subject  to  the  Constitution  and 
within  the  Union.  This  bill  is  in  direct  conflict 
with  and  subversive  of  all  these  principles  and 
rights.  It  prohibits  the  loyal  citizens  of  a  State 
in  which  the  rebellion  has  existed  from  adminis- 
tering their  State  government  under  and  in  sub- 
ordination to  the  United  States  Constitution  and 
laws  after  the  rebellion  has  been  suppressed  and 
all  disloyal  men  expelled  from  the  exercise  of 
their  usurped  power.  It  prohibits  the  loyal  cit- 
izens of  the  State  from  reorganizing  their  State 
government  by  the  adoption  of  a  new  State  con- 
stitution and  electing  their  State  officers,  except 
and  unless  they  will  incorporate  in  such  consti- 
tution provisions  not  required  by  the  Federal 
Constitution,  and  which  are  prescribed  by  a  ma- 
jority of  the  people  ofotherStates  acting  through 
their  Representatives  in  Congress.  (See  the  sev- 
enth and  eighth  sections  of  the  bill.)  Until  they 
will  do  this,  no  matter  how  loyal  to  the  Union 
the  majority  or  all  of  them  may  have  become, 
they  are  to  be  governed  and  controlled  as  to  all 
their  State  affairs  by  arbitrary  military  power 
responsible  only  to  the  President  of  the  United 
States.  (See  sections  nine,  ten,  and  eleven  of 
the  bill.)  Nay,  until  they  will  comply  with  the 
conditions  we  prescribe  they  are  not  to  be  allowed 
Representatives  in  the  Congress  of  the  United 
States.  They  are  as  absolutely  the  subjects  of 
despotic  power  as  were  the  inhabitants  of  the 
Roman  provinces  who  were  plundered  and  tyr- 
annized over  by  military  governors  like  Verres. 
And  yet  this  bill  is  called  one  "  to  guaranty  to  the 
people  of  these  States  a  republican  form  of  gov- 
ernment ! !" 

I  have  supposed  we  were  striving  to  maintain 
our  old  governments,  national  and  State,  in  all 
their  beautiful  harmony,  and  with  all  their  nicely 
balanced  powers  and  wisely  constructed  checks; 
that  this  war  was  prosecuted  to  preserve  these, 
and  secure  the*  blessings  they  have  in  the  past 
and  will  in  the  future  confer  upon  us  as  a  people. 
But  if  this  bill  passes  and  is  put  in  force,  we  will 
have  destroyed  the  system  of  government  trans- 
mitted to  us,  and  commenced  the  construction  of 
a  consolidated  national  Government  which  will 
soon  extinguish  the  States  and,  I  fear,  the  essen- 
tial liberties  of  their  people.  How  long,  think 
you,  will  the  people  of  the  northern  States  bear 
patiently  the  burdens  and  sacrifices  of  this  destruc- 
tive war  for  the  accomplishment  of  such  a  purpose? 

Mr.  Speaker,  the  bill  not  only  violates  these 
principles,  but  it  is  without  warrant  in  the  Con- 
stitution of  the  United  States  and  in  violation  of 
its  provisions.  The  gentleman  from  Maryland, 
[Mr.  Davis,]  who  reported  the  bill  to  the  House 
and  sustained  it  on  the  floor,  stated  that  the  au- 
thority for  it  in  the  Constitution  is  to  be  found 
in  the  clause  which  declares  that  "  the  United 
States  shall  guaranty  to  every  State  in  this  Union 
a  republican  form  of  government." 

For  all  the  purposes  of  this  argument  I  will 
concede  a  broader  construction  to  this  provision 
than  has  been  claimed  for  it  by  the  advocates  of 
this  measure.  It  is  a  guarantee  for  the  benefit  of 
the  minority  of  the  people  of  each  State,  and  the 
majority  cannot  disavow  it  or  release  the  United 
States  Government  from  its  fulfillment;  each  State 
in  the  Union  has  an  interest  that  every  other  of 
the  States  shall  maintain  a  republican  government, 
and  therefore  all  the  people  of  a  State  cannot  dis- 
charge the  Federal  Government  from  this  guaran- 
tee and  establish  for  their  State  a  monarchy,  but 
for  the  benefit  of  the  other  States  the  United  States 
Government  is  bound  to  require  each  State  to 
maintain  a  republican  government;  and  the  State 
shall  be  compelled  to  maintain  this  republican 
State  government  "in  this  Union,"  formed  by  the 
Constitution.  Itmust  be  subject  to  and  in  accord- 
ance with  the  Constitution  and  laws  of  the  United 
States;  and  is  to  be  formed  and  administered  by 
citizens  loyal  to  them. 

What,  then,  is  the  duty  and  authority  of  the 
Federal  Government  under  this  provision  as  to 
the  States  in  rebellion  ?  Before  the  rebellion  com- 
menced each  of  these  States  had  "  in  this  Union 
a  republican  form  of  government."     A  portion  of 
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their  people,  if  you  please  a  very  large  majority 
of  them,  rebelled  against  the  authority  of  the 
United  States  Government,  repudiated  the  Con- 
stitution and  Union,  usurped  the  powers  of  the 
State  government,  and  endeavored  to  set  up  and 
maintain  a  government  without  the  Union  and 
independent  of  the  United  States.  The  United 
States  under  this  state  of  facts  is  obligated,  both 
to  the  loyal  minority  in  the  State  who  have  been 
overborne  by  the  rebellious  usurpers  and  to  the 
people  of  the  other  States,  to  suppress  the  rebel- 
lion, restore  to  the  loyal  citizens  of  the  State  the 
State  government  which  existed  at  the  time  it  was 
usurped  by  the  rebels,  and  protect  them  in  the 
administration  and  enjoyment  of  it.  In  this  mode 
alone  will  the  United  States  fulfill  its  guarantee. 
When  rebellious  citizens  have  usurped  the  ad- 
ministration of  the  State  Government,  turned  its 
powers  against  the  Federal  government  and  com- 
pelled the  minority  of  the  people  to  submit  to  their 
usurpation,  the  duty  and  the  sole  authority  of 
the  United  States  is  to  overthrow  the  power  of 
the  usurpers  and  restore  the  loyal  people,  or  the 
people  who  under  promise  of  amnesty,  submit, 
to  the  identical  State  government  the  protection 
and  administration  of  which,  they  were  deprived 
for  a  time  by  the  insurrection  or  rebellion.  But 
the  United  States  has  no  authority  or  right,  when 
the  rebellion  is  suppressed  and  all  illegal  resistance 
overcome,  to  say,  as  we  do  by  this  bill,  to  the 
loyal  people  of  the  State,  We  will  not  restore  or 
guaranty  to  you  the  republican  State  government 
which  you  had  established  rightfully,  and  which 
existed  when  the  usurpers  deprived  you  of  its 
administration,  but  we  will  compel  you  to  form 
another  according  to  our  dictation;  and  if  as  free- 
men, knowingyourrights,  you  refuse  to  comply, 
we  will  deprive  you  of  all  political  rightsand  priv- 
ileges in  national  or  State  affairs,  and  govern  you 
by  military  power  until  you  submit. 

It  seems  to  me  that  in  pursuing  this  course,  so 
far  from  guarantying  to  them  the  republican  gov- 
ernment which  they  had  rightfully  formed  for  their 
State,  we  aid  the  usurpers  and  rebels  in  overturn- 
ing the  legitimate  preexisting  State  governments, 
by  effectually  completing  what  they  began.  This 
is  not  our  duty  or  our  right  under  this  clause  of  the 
Constitution.  The  United  States  is  to  protect  the 
people  of  the  several  States  against  changes  in  or 
destruction  of  their  State  constitutions  and  gov- 
ernments by  violence.  The  people  of  the  State 
have  the  right,  and  it  is  in  them  only,  to  peace- 
ably make,  reform,  or  alter  their  State  constitu- 
tions. This  is  the  doctrine  laid  down  in  the 
twenty-first  number  of  the  Federalist,  and  this  is 
the  principle  contended  for  by  Mr.  Webster,  and 
established  in  the  Rhode  Island  case. 

We  are  bound  to  secure  to  the  people  of  each 
State  under  such  State  government  as  they  shall 
see  fit  to  establish,  subject  to  the  Constitution  of 
the  United  States,  the  right  to  administer  their 
own  affairs,  the  right  to  enact  and  change  their 
own  laws  as  to  all  local  matters.  We  have  guar- 
antied that  to  them,  and  we  must  keep  our  guar- 
antee, at  least  to  the  loyal  men.  For  my  part  I 
say  that  we  are  bound  to  do  it  if  there  are  but  a 
hundred  men  in  the  State  who  have  stood  by  the 
Union.  Never  let  us  say  to  them,  "We  fulfill 
our  guarantee  to  you  of  a  republican  form  of  gov- 
ernment in  this  Union,  by  the  President's  mode  of 
allowing  a  minority  of  one  tenth  to  govern  the 
rest,  or,  as  this  bill  requires,  by  compelling  you  to 
adopt  a  new  constitution  such  as  we  dictate." 
We  have  no  right  to  compel  them  to  adopt  any 
particular  provision  as  to  State  matters.  The  gen- 
tleman from  Maryland  [Mr.  Davis]  says  that  this 
is  a  political  question,  and  that  our  judgment  is 
final.  Very  likely  that  is  so;  but  that  is  no  reason 
why  we  should  not  act  according  to  the  plain 
meaning  of  the  Constitution. 

Mr.  ASHLEY.  The  gentleman  from  New 
York  will  bear  me  witness  that  I  stated  in  my 
speech  I  gave  my  support  to  this  bill  on  no  other 
hypothesis  than  that  the  constitutions  of  these 
Slates  were  destroyed  or  abolished. 

Mr.  KERNAN.  It  is  due  to  say  that  I  have 
so  understood  the  gentleman  from  Ohio.  This 
bill,  the  House  will  observe,  does  not  so  assume. 
This  bill  assumes  that  the  States  are  in  existence, 
and  that  the  State  constitutions  and  laws  are  in 
force  there.  It  provides  that  the  President  of  the 
United  States  shall  enforce  the  State  constitutions 
and  laws  (except  as  to  slavery)  which  existed  at 
the  time  the  rebellion  commenced. 


It  is  said  that  these  State  governments  have 
been  overthrown,  and  therefore  the  General  Gov- 
ernment has  a  right  tQ  assume  this  power.  It 
seems  to  me  that  all  that  can  be  justly  claimed  is 
that  rebellious  men,  disloyal  men,  revolutionary 
men,  have  seized  upon  the  machinery  of  the  State 
government.  Would  our  Government  then,  if 
the  people  of  any  State  in  the  Union  had  by  sud- 
den violence  lost  the  control  of  their  State  govern- 
ment, have  the  right,  when  the  usurpation  is  over- 
thrown, to  deprive  the  people  of  the  State  who  are 
loyal  of  the  administration  of  their  own  affairs? 
Would  it  be  right  for  us  to  say  that  because  we 
had  been  unable  to  protect  the  people  in  their 
rights,  and  allowed  them  to  be  deprived  of  them 
temporarily  by  a  usurper,  that  when  we  do  sub- 
due the  usurper  we  will  deny  to  the  loyal  people  of 
the  State  the  management  of  their  State  affairs? 

Mr.  LOAN.  I  desire  to  ask  the  gentleman  this 
question.  I  wish  to  know  how  the  gentleman 
proposes  to  ascertain  who  are  loyal  in  a  given 
State.  As  I  understand  the  matter,  the  bill  pro- 
poses a  method  of  ascertaining  who  are  loyal. 

Mr.  KERNAN.  I  will  answer  my  friend. 
By  this  bill,  when  you  have  exercised  your  test, 
when  you  have  administered  your  oaths  to  the 
requisite  number,  you  then  will  not  allow  them 
to  administer  their  own  State  go  venwient.  What 
I  insist  is  that  after  you  have  ascertained  that  the 
people,  to  a  requisite  number,  are  loyal,  you  shall 
allow  them  to  retain  their  present  constitutions, 
and  not  compel  them  to  submit  to  the  conditions 
on  that  subject  which  this  bill  imposes.  I  am  not 
now  discussing  the  question  as  to  what  shall  be 
the  mode  of  ascertaining  who  are  loyal,  or  what 
number  there  should  be  in  the  State  to  authorize 
them  to  resume  the  administration  of  the  State 
government'. 

I  wish  to  see  our  armies  conquer  the  rebel 
armies,  and  drive  out  the  usurpers  who  have  been 
carrying  on  this  rebellion.  The  people  of  these 
States  must  be  required  to  submit  to  all  the  Uni- 
ted States  laws.  We  must  insist  that  they  sub- 
mit to  all  the  laws  in  relation  to  the  revenue,  in 
relation  to  the  currency,  the  post  office,  and  all 
other  subjects  within  the  jurisdiction  of  the  Fed- 
eral Government.  When  they  do  this  there  is 
no  necessity  that  we  should,  nor  in  my  judgment 
have  we  any  right  to,  interfere  as  to  their  State 
governments.  They  have  a  right  to  maintain 
them  as  they  were  when  the  rebellion  commenced, 
or  they  may  change  them.  Mr.  Speaker,  I  am 
aware  that  it  is  sometimes  said  here  that  the  in- 
stitution of  slavery  as  it  exists  in  these  States 
is  inconsistent  with  "republican  government," 
and  that  therefore  under  the  clause  of  the  Con- 
stitution above  quoted  Congress  has  a  right  to 
compel  the  people  of  the  States  to  abolish  it. 

Sir,  I  am  no  admirer  or  advocate  of  slavery.  I 
object  to  it,  believing  it  to  be  a  great  moral  and 
political  evil — a  wrong  to  the  slave,  and,,  in  the 
long  run,  a  curse  to  the  master.  I  shall  rejoice 
to  see  it  abolished,  if  it  is  done  without  violating 
the  Constitution  of  the  UnitedStates  or  interfering 
with  the  reserved  rights  of  the  people  of  the  States 
to  regulate  their  local  institutions.  We  should 
not  violate  the  Constitution  of  the  United  States 
or  imperil  the  perpetuity  of  the  Union  under  it  to 
interfere  with  it  where  it  exists  in  the  States.  We 
of  the  non-holding  States  are  not  responsible  for 
it,  nor  are  we  likely  to  deal  with  it  wisely  for  the 
benefit  of  the  slave  or  for  the  peace  of  the  coun- 
try. 

But  it  is  too  plain  for  argument  that  the  insti- 
tution of  slavery  as  it  has  existed  in  the  States  of 
the  Union  is  compatible  with  a  republican  gov- 
ernment within  the  meaning  of  the  United  States 
Constitution.  The  States  which  adopted  it  were 
slave  States  mainly,  and  the  continuance  or  abo- 
lition of  the  institution  was  carefully  reserved  to 
the  people  of  each  State.  But  the  Government 
whichis  prescribed  to  the  people  of  the  States  by 
this  bill  is,  in  its  origin,  in  violation  of  the  spirit 
of  republicanism.  What  is  a"  republican  form  of 
government?"     One  author  says: 

"  Republic :  a  form  of  government  in  which  the  supreme 
power  belongs  lo  the  people,  or  to  a  portion  of  them,  and 
not  to  a  single  person  or  family,  as  in  a  monarchy." 

Another  says  it  is  "  a  nation  or  State  where  the 
body  or  only  a  portion  of  the  people  have  the 
government  in  their  own  hands;  where  the  peo- 
ple is  possessed  of  the  supreme  power." 

Madison,  in  the  thirty-ninth  number  of  the 
Federalist,  asks  and  answers  the  question  as  to 


what  is  a  republican  form  of  government.     He 
there  says: 

"What,  then,  are  the  distinctive  characters  of  the  re- 
publican form?"  *  ■  *  *  *  "  If  wo  resort  for 
a  criterion  to  the  different  principles  on  which  different 
forms  of  government  are  ejtablished,  vvc  may  define  a  re- 
public to  be,  or  at  least  may  bestow  that  name  on,  a  gov- 
ernment which  derives  all  its  powers,  directly  or  indirectly, 
from  the  great  body  of  the  people."  *  *  *  » 
"  It  is  essential  to  such  a  government  that  it  be  derived 
from  the  great  body  of  the  society."  *  *  *  * 
"  It  is  sufficient  for  such  a  government  that  the  persons  ad- 
ministering it  be  appointed  either  directly  or  indirectly  by 
the  people." 

Can  there  be  any  doubt,  therefore,  that  the  gov- 
ernments in  existence  in  these  States  at  the  time 
the  rebellion  was  inaugurated  were  republican 
within  the  meaning  of'the  Constitution  ?  To  make 
them  such  it  is  essential  that  they  be  derived  from 
the  people  governed,  not  imposed  upon  them  by 
other  Governments,  States  or  people.  Neverthe- 
less, we  propose  by  this  bill,  under  the  pretense  of 
fulfilling  our  guarantee  to  them  of  a  republican 
form  of  government,  to  compel  them  to  adopt  a 
constitution  and  government  as  to  their  local  State 
matters,  not  originating  from  themselves,  or  in  ac- 
cordance with  their  wishes,  but  dictated  to  them 
by  us;  and  we  will  trample  upon  all  their  rights, 
and  rule  over  them  by  our  appointees,  levying 
upon  and  collecting  taxes  from  them  for  our 
Treasury  without  their  having  any  representa- 
tion until  they  do  our  bidding  in  reference  to  the 
details oftheir  State  constitution.  This  is  indeed 
guarantying  to  them  a  new  kind  of  republican 
government!  Are  we  willing  to  occupy  the  posi- 
tion before  the  world,  or  the  American  people,  in 
which  the  passage  of  this  bill  will  place  us?  1 
hope  not.  Let  us  suppress  the  rebellion  in  these 
States;  drive  out  those  who  have  usurped  the  State 
government,  and  restore  it  and  the  administration 
of  it  to  those  who  have  been  loyal  always  in  their 
hearts,  I  trust  and  believe  many  such  will  be  found, 
and  to  those  whom  we  think  it  wise  and  proper  to 
recognize  as  citizens  in  each  of  those  States  under 
an  amnesty. 

Madison  says  in  the  forty-third  number  of  the 
Federalist,  commenting  upon  the  clause  of  the 
Constitution  under  consideration: 

-  "  But  the  authority  [of  the  Federal  Government]  extends 
no  further  than  to  a  guarantee  of  a  republican  form  of  gov 
eminent,  which  supposes  a  preexisting  government  of  the 
form  which  is  to  be  guarantied.  As  long,  therefore,  as  the 
existing  republican  forms  are  continued  by  the  Suites  they 
are  guarantied  by  the  Federal  Constitution." 

And  yet  we  who  have  taken  an  oath  to  sup- 
port this  Constitution,  and  have  no  powers  ex- 
cept those  derived  from  it,  are  asked  to  annul 
and  destroy  the  then  "  existing"  State  govern- 
ments spoken  of  by  him,  instead  of  guaranty- 
ing them  to  the  loyal  people  of  the  States. 

One  other  suggestion  and  I  will  close.  I  sub- 
mit that  the  policy  of  this  bill  is  unwise.  It  is 
not  the  policy  to  preserve  our  matchless  Consti- 
tution and  restore  the  States  and  their  people  to 
Union  under  it.  Will  we  relight  the  fires  of  pa- 
triotism and  Union  among  the  southern  people 
by  a  measure  like  this?  The  embers  I  trust  and 
believe  are  still  there.  If  not,  we  may  bid  adieu  to 
any  happy  or  desirable  union  of  the  people  of  the 
United  States  under  one  Government  in  our  day. 
They  cannot  be  permanently  held  together  by 
mere  military  power.  The  northern  people  would 
not  be  willing  to  bear  the  burdens  necessary  to 
perpetually  maintain  and  keep  up  such  a  Union. 
It  would  curse  and  desolate  the  South  and  be 
fruitless  of  good  to  the  North.  In  holding  them, 
as  subjects  merely  to  us,  if  we  can  do  so,  in  the 
end  we  will  lose  our  own  liberties.  A  military  des- 
potism would  arise  out  of  such  a  state  of  things; 
and  our  own  liberties  would  be  lost  as  well  as  the 
liberties  of  the  people  of  the  South.  This  is  the 
experience  of  the  world;  this  the  teaching  of  his- 
tory. 

Mr.  GOOCH  obtained  the  floor. 

The  hour  of  half  past  four  o'clock,  p.  m.,  hav- 
ing arrived,  the  House  took  a  recess  until  seven 
o'clock,  p.  m. 

EVENING  SESSION. 
The  House  reassembled  at  seven  o'clock,  p.m., 
and-resumed  the  consideration  of  the  bill  in  refer- 
ence to  the 

REBELLIOUS  STATES. 
Mr.  GOOCH.    Mr.  Speaker,  it  is  a  grave  mis- 
take for  us  to  suppose  that  the  contest  in  which  we 
are  now  engaged  has  been  going  on  only  since  the 


/ 


2070 


THE  CONGRESSIONAL  GLOBE. 


May  3, 


rebels  took  up  arms  against  the  Federal  Govern- 
ment. It  is  almost  as  old  as  the  Government  it- 
self. More  than  thirty  years  a?o  it  assumed  a 
form  which  but  for  the  patriotism,  ability,  and 
firm  resolution  of  the  man  then  in  the  presidential 
chair  to  preserve,  protect,  and  defend  the  Con- 
stitution of  the  United  States,  and  faithfully  to  dis- 
charge the  duties  of  the  high  trust  which  millions 
of  freemen  had  committed  to  his  charge,  would 
have  devolved  upon  the  generation  which  has 
preceded  us  the  duties  and  responsibilities  which 
we  are  now  called  upon  to  meet.  It  is  equally  a 
mistake  to  suppose  that  the  agitation  of  the  ques- 
tion of  slavery  has  produced  this  contest.  The 
contest  is  older  than  the  agitation.  It  has  been 
going  on  ever  since  two  antagonistic  states  of 
society  commenced  existence  under  our  repub- 
lican form  of  government,  each  striving  for  de- 
velopment and  the  mastery.  1  do  not  believe  that 
any  intelligent  and  reflecting  man  has  ever  be- 
lieved that  these  two  antagonistic  states  of  so- 
ciety would  or  could  continue  to  exist  perma- 
nently under  the  same  Government.  In  the  early 
days  of  the  Republic  the  leading  men  of  both 
sections  of  the  country  looked  forward  to  the  time 
when  it  should  be  peacefully,  and  with  the  con- 
sent of  all  parties,  abolished.  When  the  leading 
men  of  the  South  came  to  look  upon  the  institu- 
tion as  essential  to  their  prosperity,  and  to  desire 
its  permanence,  they  at  the  same  time  began  to 
look  forward  to  a  dissolution  of  the  Union.  The 
remark  of  Mr.  Calhoun  to  Commodore  Stuart, 
made  more  than  fifty  years  ago,  is  precisely  to 
this  point.     He  said: 

"That  we  are  essentially  aristocratic  I  cannot  deny,  but 
we  can  ami  do  yield  much  to  democracy.  This  is  our  sec- 
tional policy;  we  are  from  necessity  thrown  upon  and 
solemnly  Wedded  to  that  party,  however  it  may  occasion- 
ally clash  with  our  feelings,  lor  the  conservation  of  our  in- 
terests. It  Is  through  our  affiliations  with  that  party  in  the 
middle  and  western  States  that  we  hold  power;  but  when 
we  cea^e  thus  to  control  this  nation,  through  a  disjointed 
democracy,  or  any  material  obstacle  in  that  party  should 
tend  io  throw  us  out  of  that  rule  and  control,  we  shall  then 
resort  to  the  dissolution  of  the  Union." 

Mr.  Calhoun  went  on  to  say  that: 

"The  compromises  in  the  Constitution,  under  the  cir- 
cumstances, were  sufficient  for  our  fathers,  but  under  the 
altered  condition  of  our  country  from  that,  period  leave  to 
l!ie  South  no  resource  hut  dissolution,  for  no  amendment 
to  the  Constitution  can  be  reached  under  the  three-fourths 
rule." 

Mr.  Calhoun  believed  the  compromises  of  the 
Constitution  to  be  sufficient  to  secure  what  its 
authors,  the  fathers  of  the  Republic,  desired  and 
intended — the  temporary  existence  of  the  institu- 
tion of  slavery — but  not  suited  to  the  altered  con- 
dition of  the  country  when  the  permanent  ex- 
istence of  slavery  was  deemed  essential  to  the 
prosperity  of  his  section,  and,  seeing  that  no 
amendment  could  be  made  to  that  instrument 
which  would  afford  that  security,  he  and  his  dis- 
ciples wedded  themselves  to  the  Democratic  party, 
and  determined  to  stake  the  existence  of  their  coun- 
try on  the  success  of  that  party  and  their  ability 
to  control  it.  When  a  tariff  was  passed, and  the 
law  enforced  which  in  his  opinion  favored  the 
development  and  growth  of  the  free  institutions  of 
the  North — beneficial  to  free  society,  and  therefore 
prejudicial  to  slave  society — he  and  his  associates 
threatened  nullification,  and  when,  in  1860,  his 
followers  saw  a  "disjointed  democracy,"  and 
their  "  power  to  control  the  nation"  pass  away, 
they  attempted  dissolution  or  destruction  of  the 
Government. 

When  nullification  had  been  crushed,  General 
Jackson,  seeing  that  the  cause  of  the  conflict  be- 
tween the  two  sections  of  the  country  had  not 
Leeen  removed,  said: 

"  The  tariff  was  only  the  pretext,  and  disunion  and  a 
southern  confederacy  the  real  object.  The  next  pretext 
will  bi:  the  negro  or  slavery  question." 

He  felt  that  he  had  but  prevented  for  the  time 
being  a  contest  which  would  be  sure  to  break  out 
again.  Nullification  did  not  go  far  enough  to  af- 
ford uu  opportunity  to  destroy  its  cause.  Seces- 
sion litis  not  only  afforded  the  opportunity,  but 
made  it  both  a  duty  and  a  necessity,  if  we  desire 
to  uphold  and  maintain  the  Government.  Prob- 
ably the  time  has  been  when  every  membej  of 
this  House  who  desired  to  see  his  country  rid  of 
the  institution  of  slavery  lias  believed  that  its 
abolition  could  and  would  be  peacefully  accom- 
plished; that  by  placing  the  Federal  Government 
firmly  on  the  side  of  freedom  and  preventing  the 
extension  of  slavery  into  irew  territory  it  could 


be  left  to  each  of  the  States  to  determine  the  time 
and  the  mode  of  emancipation;  knowing  that  al- 
though the  time  might  Ue  distant,  still  the  day 
would  come  when  the  moral  and  material  forces 
of  every  State  would  array  themselves  against  it 
and  secure  its  destruction.  I  believe  now  that 
such  would  have  been  the  result  had  not  slavery 
itselfwilled  it  otherwise.  When  it  proved  itself 
to  be  so  antagonistic  to  the  great  fundamental 
principles  of  the  Government  which  must  and 
would  be  carried  out  in  its  administration;  when 
it  found  free  society,  which  it  regarded  as  its  en- 
emy, making  a  far  more  rapid  growth  and  devel- 
opment than  slave  society  could  possibly  attain; 
when  it  found  itself  far  outstripped  in  everything 
which  can  contribute  to  the  happiness,  wealth, 
and  power  of  a  people  by  its  rival;  when  it  found 
that  five  million  people  in  the  South  could  no 
longer  rule  and  dictate  law  to  twenty  million 
people  in  the  North,  instead  of  being  willing  to 
assume  that  position  in  the  Government  which 
belonged  to  it,  it  determined  upon  the  immediate 
destruction  of  the  Government  which  it  had  so 
long  controlled.  The  day  and  the  hour  which 
Mr.  Calhoun  had  so  long  ago  foretold  had  come. 
Slavery  in  making  war  upon  the  Government  has 
staked  its  existence  on  the  issue,  and  if  the  Gov- 
ernment wins  slavery  must  die.  It  has  said  that 
it  could  not  and  would  not  live  under  such  a  Gov- 
ernment, and  it  must  be  taken  at  its  word;  and 
while  our  jurisdiction  over  every  inch  of  our  ter- 
ritory must  be  made  good,  that  institution  which 
has  made  itself  so  hostile  to  all  the  great  princi- 
ples of  our  Government  that  it  has  attempted  its 
overthrow  and  sought  its  destruction  must  not 
find  a  place  in  it. 

1  have  said  that  the  contest  in  which  we  are 
now  engaged  has  been  going  on  ever  since  the 
beginning  of  the  Government.  But  its  character 
has  been  changed  from  a  contest  of  ideas,  of  moral 
and  political  forces,  to  a  contest  of  arms.  That 
which  would  have  been  accomplished  slowly, 
gradually,  and  peacefully  by  the  working  of  moral 
and  material  forces,  is  now  being  done  suddenly 
and  violently  by  contending  armies.  The  whirl- 
wind and  the  tornado  are  the  instrumentalities  of 
an  all-wise  God  not  less  than  the  gentle  breeze 
and  the  summer  shower,  and  perhaps  it  is  little 
less  presumptuous  for  us  to  question  the  instru- 
mentality in  the  one  case  than  in  the  other.  Still, 
when  the  agency  of  man  is  so  directly  involved 
as  it  is  in  the  scenes  which  are  now  going  on 
about  us,  we  cannot  help  feeling  and  asking  how 
far  is  he  responsible  for*  that  which  is. 

The  contest  between  slavery  and  freedom,  be- 
tween slave  institutions  and  free  institutions  un- 
der the  same  Government,  was  inevitable,  and  no 
man  or  organization  of  men  now  living  are  re- 
sponsible for  it;  it  is  like  the  conflict  between 
truth  and  falsehood,  between  right  and  wrong; 
a  conflict  which  must  and  will  go  on  until  truth 
and  right  shall  conquer.  The  men  who  have  sup- 
posed that  they  could  3top  men's  thinking  and 
talking  about  slavery  and  freedom,  or  that  by 
stopping  them  the  conflict  would  end,  are  as  wise 
as  those  men  who  stop  their  ears  in  a  thunder 
storm  that  they  may  not  be  struck  by  lightning. 
The  only  question  which  we  have  ever  had  any 
power  over  is,  what  shall  be  the  form  of  that  con- 
flict? Shall  it  be  peace  or  war,  logic  or  arms? 
The  slaveholders,  knowing  that  they  would  meet 
with  no  resistance  from  the  Administration  of 
James  Buchanan,  decided  in  favor  of  arms,  and 
hence  the  bloody  contest  in  which  we  are  now  en- 
gaged. Had  that  Administration  the  powerto  have 
prevented  the  change  of  the  contest?  1  believe  it 
had.  I  believe  that  there  was  power  enough  in 
the  Government,  properly  administered,  to  have 
crushed  this  rebellion  in  the  very  bud.  Had  An- 
drew Jackson  and  James  Buchanan  but  changed 
places  and  James  Buchanan  been  in  the  presiden- 
tial chair  when  General  Jackson  was  there,  John 
C.  Calhoun,  instead  of  being  an  extinguished  nul- 
lifier,  would  have  been  President  for  a  time  of  a 
so-called,  southern  confederacy;  and  had  General 
Jackson  been  in  the  presidential  chair  when  James 
Buchanan  was  there,  Jefferson  Davis  would  to- 
day be  an  extinguished  secessionist  instead  of 
president  of  the  so-called  southern  confederacy, 
carrying  on  war  against  his  Government,  and 
shedding  the  blood  of  hundreds  of  thousands  of 
loyal  men.  That  thing  happened  which  no  one 
of  the  framers  of  the  Constitution,  or  any  other 
toycl  man-,  ever  supposed,  c'ottlti  happen.    The 


man  who  had  been  chosen  by  millions  of  freemen 
to  preside  over  the  destinies  of  the  nation,  who 
had.  sworn  to  preserve,  protect,  and  defend  the 
Constitution  of  his  country,  basely  betrayed  his 
trust,  consorted  with  traitors,  consented  to  and 
connived  at  the  destruction  and  overthrow  of  the 
Government;  and  during  the  long  months  that 
treason  openly  made  its  hostile  preparation  and 
avowed  its  purposes,  not  only  took  no  step  for 
its  suppression,  but  kept  in  his  Cabinet  a  Secre- 
tary of  War  who  remained  until  he  had  stolen 
everything  worth  stealing,  and  then  transferred  it 
and  himself  to  his  fellow-conspirators;  and  a  Sec- 
retary of  the  Navy  who  sent  every  vessel  of  war 
to  the  most  distant  ports  of  the  world  that  they 
might  be  beyond  the  reach  of  I  he  incoming  Ad- 
ministration, and  where  they  could  render  noser- 
vice  to  the  Government,  who  remained  to  the  close 
and  retired  with  his  master  amidst  the  contempt 
of  all  loyal  men. 

Slavery  having  found  itself  unable  to  contend 
with  the  moral  and  material  forces  opposed  to  it 
has  appealed  to  arms.  Now  let  arms  decide  the 
contest.  Heretofore  it  has  been  freedom  or  sla- 
very, the  moral  and  material  forces  of  the  world 
contending.  Now  it  is  freedom  or  slavery,  the 
armies  of  the  loyal  people  of  the  country  on  one 
side,  and  the  armies"  of  the  traitors  on  the  other, 
contending.  By  no  men  is  this  truth  so  fully 
realized  as  by  the  men  in  the  field,  those  actively 
engaged  in  the  contest.  I  care  not  what  their 
opinion  may  have  been  before  the  war,  you  can 
hardly  find  an  officer  or  a  soldier  who  has  ren- 
dered service  on  the  bai tie-field  who  does  not 
most  heartily  agree  to  this. 

The  people  of  the  North  have  not  made  this 
issue.  We  have  not  had  the  power  to  make  it. 
It  was  made  by  the  rebels,  and  we  have  been 
obliged  to  accept  it.  We  have  foolishly  tried  on 
more  than  one  occasion  to  change  it,  but  have 
found  it  impossible  to  do  so.  They  hold  us  to 
the  issue  they  have  made.  The  Governmentand 
slavery  cannot  permanently  exist  together.  Sla- 
very demands  the  destruction  of  the  Government 
to  secure  its  own  permanent  existence,  and  the 
Government,  to  save  its  life,  must  destroy  slavery. 
It  would  be  simply  an  act  of  folly  for  us  to  recognize 
any  government  established  in  any  of  the  seceded 
Stat.es  as  loyal,  and  entitled  to  a  status  in  the 
Union,  which  did  not  provide  in  the  terms  of  this 
bill  that  "  involuntary  servitude  is  forever  pro- 
hibited, and  the  freedom  of  all  persons  is  guaran- 
tied in  said  State."  1  know  that  there  have  been 
many  and  are  slili  some  men  who  are  exceedingly 
desirous  that  we  should  fight  a  shadow  instead 
of  the  real  enemy  of  the  Government,  and  they 
can  look  on  with  the  utmost  composure  and  satis- 
faction at  any  blow  aimed  at  the  shadow;  nay, 
more,  they  will  even  assist  i-n  the  stroke,  but  when 
you  strike  at  the  real  enemy  they  will  bowl  as 
though  they  themselves  were  hit.  We  hear  from 
these  men  when  we  propose  to  adopt  vigorous 
measures  for  replenishing  our  armies  and  giving 
to  our  noble  volunteers  who  have  so  long  borne 
the  dangers  and  hardships  of  the  field  replenished 
ranks  that  they  may  march  forth  to  meet  the 
enemy  with  hope  of  success;  we  hear  from  them 
when  the  President  proposes  to  exercise  the  right- 
ful belligerent  power  of  declaring  the  slaves  of 
the  enemy  free;  we  hear  from  them  when  it  is 
proposed  that  colored  men  shall  be  admitted  into 
the  service  of  their  country  and  alTored  an  op- 
portunity to  fight  for  a  Government  which  they 
are  willing  to  shed  their  blood  to  defend;  we 
hear  from  them  when  the  President  proposes  to 
aid  and  assist  in  the  reconstruction  of  a  truly  loyal 
Slate  government  in  a  rebel  State,  one  that  can 
be  trusted;  we  hear  from  them  when  the  Con- 
gress of  the  United  States  proposes  to  lend  its 
power  to  aid  in  the  construction  of  loyal  govern- 
ments in  rebel  States;  we  hear  from  them  when 
our  armies  meet  with  defeat  in  thefield,  but  they 
ale  dumb  when  loyal  men  rejoice  in  victory. 
Their  watchword  is  "  unconstitutionality,"  and 
their  great  fear  is  that  the  rebellion  will  meet  with 
some  unconstitutional  injury  or  detriment,  where- 
by its  power  to  prolong  its  existence  may  be 
diminished.  They  wish  no  act  done  until  the 
Supreme  Court,  after  due  deliberation,  has  de- 
cided that  the  act  to  be  done  is  constitutional. 
They  seem  to  think  that  the  great  object  and  pur- 
pose of  our  fathers  in  framing  the  Constitution 
was  to  see  to  it  that  nothing  of  harm  should  come 
tu  the  human  chattels  and  real  estate  of  those 
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who  should  rebel  against  the  Government  and 
seek  its  overthrow;  and  that  every  possible  bar- 
rier should  be  placed  in  the  way  of  the  Govern- 
mental^ the  nation  when  attempting  to  maintain 
existence;  and  they  seem  to  regard  it  as  their 
special  mission  to  see  to  it  that  these  supposed 
provisions  of  the  Constitution  are  rigorously  en- 
forced at  this  time. 

Mr.  Speaker,  I  do  not  believe  that  these  rebels 
have  ceased  to  be  subjects  of  this  Government,  or 
that  they  arc  out  of  the  Union.  1  do  not  believe 
that  their  attempted  secession  and  rebellion  have 
deprived  this  Government  of  its  right  of  sover- 
eignty and  jurisdiction  over  them,  or  released 
them  from  the  relations  and  duties  of  subjects, 
bound  to  render  obedience  to  the  Constitution  and 
laws.  While  they,  by  treason,  rebellion,  and 
levying  war  against  the  Government,  have  for- 
feited all  right  to  the  protection  of  the  Constitu- 
tion and  laws;  while  they  have  made  themselves 
public  enemies,  and  come  to  be  recognized  as  bel- 
ligerents, not  only  by  other  Powers  but  by  the 
Federal  Government,  still  they  owe  obedience  to 
this  Government  not  less  than  they  did  before 
secession  wasattempted.  ThisGovernmentholds 
to  thein  the  twofold  relation  of  sovereign  and  bel- 
ligerent— a  sovereign  carrying  on  a  just  and  ne- 
cessary war  to  maintain  a  rightful  sovereignty; 
and  they  hold  to  this  Government  the  twofold 
relation  of  subjects  and  belligerents — rebellious 
subjects  carrying  on  an  unnecessary  and  unjust 
war  to  overthrow  a  Government  which  they  them- 
selves assert  has  never  purposely  done  them  a 
wrong  or  withheld  from  them  a  right. 

This  being  the  relative  position  of  the  two  con- 
tending parties,  the  question  arises,  what  are  the 
rights  and  powers  of  the  Government  in  the  pros- 
ecution of  a  war  for  the  maintenance  of  its  right- 
ful sovereignty  and  the  reduction  to  obedience  of 
its  rebellious  subjects?  I  answer  that  it  has  all 
the  rights  and  powers  which  any  Government  on 
earth  has  in  carrying  on  war  against  its  enemy. 
It  can  exercise  any  power,  do  any  act  it  may  deem 
proper  and  necessary  to  do,  not  prohibited  by  the 
law  of  nations  to  all  Governments  alike.  There 
is  not  a  principle  or  provision,  line  or  word,  in 
the  Constitution  of  the  United  States  which  pro- 
hibits or  prevents  the  doing  of  every  act  or  thing 
Congress  may  deem  necessary  or  proper  to  be  done 
to  crush  rebellion  and  maintain  the  sovereignty  of 
the  Government.  Since  the  time  when  the  rebels 
claimed  for  themselves,  and  we  accorded  to  them, 
the  character  of  belligerents,  the  Constitution  of 
the  United  States  has  imposed  no  more  restraint 
upon  Congress  and  the  Commander-in-Chief  of 
our  armies,  and  of  course  no  more  protection  to 
the  enemy,  than  it  would  have  done  had  we  been 
engaged  in  war  with  the  most  distant  people  on 
earth.  I  am  wholly  at  a  loss  to  know  what  men 
mean  when  they  talk  about  straining  the  provis- 
ions or-  leaping  the  barriers  of  the  Constitution 
in  the  prosecution  of  the  war  we  are  now  carry- 
ing on  against  the  enemy,  and  in  our  efforts  to 
uphold  and  maintain  the  Government  and  save 
the  life  of  the  nation.  I  know  of  no  provisions 
or  barriers  in  that  instrument  that  it  would  be 
necessary  to  strain  or  leap  over  in  order  for  us  to 
wield  against  them  all  the  power  human  ingenu- 
ity can  devise  or  human  agency  can  execute. 

When  these  rebels  assumed  the  character  and 
position  of  belligerents  they  said  to  us  and  the 
world,  "We  no  longer  claim  the  protection  of 
the  Consitution  and  laws  of  the  United  States,  but 
we  stand  or  fall  by  the  sword;"  and  the  Govern- 
ment said  to  the  rebels,  "As  you  have  so  willed 
it,  let  the  sword  decide  the  question."  From  that 
moment  it  ceased  to  be  a  question  of  constitu- 
tional and  legal  right,  and  became  a  question  of 
military  power  and  force.  I  do  not  wonder  that 
in  the  very  outset  of  the  rebellion  we  did  not  fully 
comprehend  the  changed  relations  we  bore  to 
these  belligerent  rebels.  We  had  ever  been  ac- 
customed to  appeal  to  the  Constitution  as  the  great 
arbiter  of  disputed  questions  during  our  whole 
national  existence,  and  for  a  time,  at  least,  many 
seemed  to  think  that  by  its  provisions  we  could 
settle  questions  between  belligerents  not  less  than 
questions  between  peaceful  and  law-abiding  citi- 
zens. They  seemed  to  think  that  while  the  rebels 
could  conduct  against  us  a  war,  unrestrained  and 
untrammeled  by  law  or  Constitution,  we  could 
do  to  them  only  those  things  which  we  were  ex- 
pressly authorized  by  statutes  and  the  Constitu- 
tion to  do;  and  some,  even  now,  seem  to  fail- to 


understand  that  the  war  powers  of  this  Govern- 
ment are  undefined.  The  war  powers  of  any 
Government  are  from  their  very  nature  undefin- 
able,  and  the  men  who  should  undertake  to  pre- 
scribe, limit, and  define  them  would  demonstrate 
in  the  very  outset  that  they  did  not  understand 
the  first  principles  ofgovernment,  and  were  wholly 
unfit  to  prescribe  the  fundamental  law  for  any 
people.  The  men  who  framed  our  Constitution 
made  no  such  mistake.  They  had  had  the  ex- 
perience of  both  war  and  peace,  and  knew  full 
well  the  powers  a  Government  must  possess  in 
order  to  maintain  its  existence  and  an  independ- 
ent position  among  the  nations  of  the  earth. 
They  were  too  wise  to  restrict  the  powers  and  tie 
the  hands  of  the  Government  they  were  establish- 
ing in  the  prosecution  of  a  war  against  an  enemy 
seeking  its  destruction  and  overthrow,  be  that 
enemy  foreign  or  domestic.  From  the  moment 
the  rebels  levied  war  against  the  Government, 
and  we  recognized  their  acts  as  war  in  fact,  and 
prepared  to  meet  military  force  with  military 
force,  our  right  and  power  to  prosecute  war 
against  them  were  in  all  respects  the  same  as  they 
are  to  prosecute  war  against  any  foreign  enemy 
who  may  commence  against  us  an  unprovoked 
and  unjust  war  for  the  dismemberment  of  our  ter- 
ritory. This  is  and  must  be  the  position  of  this 
Government  until  the  military  power  of  the  rebels 
is  entirely  overthrown,  the  last  vestige  of  rebel- 
lion wiped  out,  and  a  true  and  legal  government 
established  in  every  rebel  State. 

Still,  the  right  of  jurisdiction  of  this  Govern- 
ment overall  territory  and  people  within  the  rebel 
lines  is  not  destroyed  or  impaired,  but  remains  as 
perfect  as  it  would  have  been  had  it  not  been  in- 
terrupted by  rebellion;  and  when  we  shall  have 
crushed  the  rebellion  and  restored  peace  to  all 
parts  of  the  country  we  shall  hold  this  territory, 
not  by  a  new  title,  but  by  the  old,  not  as  territory 
acquired  by  conquest,  but  territory  defended  and 
maintained  against  revolt;  and  the  jurisdiction  of 
this  Government  over  the  people  within  the  now 
revolted  territory  will  not  be  a  newly  acquired 
right,  but  the  assertion  and  maintenance  of  a  right 
which  has  always  existed.  Any  act  of  the  so- 
called  confederate  government,  and  any  act  of  the 
State  governments,  since  secession,  will  be  re- 
garded by  this  Governmentas  nullities.  The  re- 
bellion, while  it  has  not  destroyed  the  right  of 
jurisdiction  of  this  Government  over  any  part  of 
our  territory,  has  interrupted  its  jurisdiction  for 
the  time  being  over  so  much  of  our  territory  as 
is  within  the  rebel  lines,  and  the  seceded  States 
have  themselves  overturned  and  destroyed  their 
State  governments,  so  that  one  of  those  govern- 
ments can  now  claim  no  more  rights,  protection, 
or  recognition  from  the  Federal  Government  than 
can  the  rebel  himself. 

I  know  that  some  say  that  if  this  is  the  fact  the 
overthrow  of  the  rebellion  will  immediately  re- 
establish the  old  order  of  things  in  the  revoked 
States,  and  that  they  will  be,  at  the  end  of  the  re- 
bellion, exactly  where  they  were  atits  beginning. 
This  by  no  means  follows.  They  themselves 
have  destroyed  the  old  order  of  things;  they  have 
overthrown  their  State  governments;  they  have 
brought  about  an  entirely  different  state  of  things 
from  that  which  existed  before  the  rebellion;  they 
have  created  a  new  state  of  society  demanding  a 
government  and  institutions  different  from  those 
which  before  existed,  and  could  not  continue  in 
harmony  with  the  General  Government.  The 
Federal  Government  cannot  recognize,  other  than 
as  an  enemy,  any  State  government  which  has 
given  in  its  adhesion  to  the  rebel  confederacy. 
However  liberal  the  President  may  be  in  his  am- 
nesty proclamations,  or  the  Congress  of  the  United 
States  in  its  legislation,  for  the  pardon  of  traitors, 
1  apprehend  that  rebel  State  governments  will 
hardly  find  themselves  in  the  catalogue  of  the  for- 
given. Those  States  must  first  come  under  the 
military  rule  and  control  of  the  United  States, 
and  how  long  they  shall  continue  in  that  condi- 
tion is  a  question  which  the  United  States  alone 
has  the  power  to  determine.  The  Federal  Gov- 
ernment having  found  itself  unable  to  enforce  its 
lawful  authority  by  civil  process  has  been  obliged 
to  invoke  the  military  power,  and  that  power  must 
be  continued  until  a  loyal  government,  truly  re- 
publican in  form,  has  been  organized  in  every  se- 
ceded State,  and  until  the  people  of  that  State 
have  given  satisfactory  evidence  that  they  have 
both  the  will  and  the  power  to  keep  and  maintain 


such  State  within  the  Union  against  all  traitors 
within  its  limits.  When  this  time  shall  come, 
then  such  State  can  with  propriety  ask  that  the 
military  power  shall  be  removed,  and  that  her 
Senators  and  Representatives  shall  be  admitted 
into  the  councils  of  the  nation. 

1  can  see  no  reason  why  the  President,  as  Com- 
mander-in-Chief, should  not,  in  the  mean  time,  so 
use  the  military  power  as  to  aid  and  assist  the 
loyal  people  of  any  one  of  these  States  in  the  or- 
ganization of  a  loyal  State  government.  As  the 
government  which  has  given  its  adhesion  to  the 
rebel  confederacy  can  never  be  recognized  by  the 
United  States,  a  new  government  must  be  organ- 
ized during  the  military  occupation,  which  can, 
at  the  proper  time,  be  recognized  by  Congress. 
All  these  acts  by  the  President,  or  the  military 
power  under  him,  in  thus  aiding  and  assisting  the 
loyal  people  in  these  States,  impose  no  obligation 
upon  Congress  to  recognize  them  until  such  time 
as  it  shall  deem  proper  to  do  so,  and  any  recog- 
nition the  military  power  may  see  fit  to  give  to 
these  governments  can  never  fix  their  status  in  the 
Union.  Congress  alone  has  the  power  to  determ- 
ine what  government  is  the  legitimate  one  in  a 
State,  and  its  decision  is  binding  on  the  other  de- 
partments of  the  government.  The  opinion  of  the 
Supreme  Court  of  the  United  States  in  Luther  us. 
Borden  et  al.  is  precisely  to  this  point: 

"  Under  tti  is  article  of  the  Constitution  [article  four,  section 
four]  it  rests  with  Congress  to  decide  what  government  is 
the  established  one  in  a  State.  For  as  the  United  States 
guaranty  to  each  State  a  republican  form  of  government, 
Congress  must  necessarily  decide  what  government  is  es- 
tablished in  the  State  before  it  can  be  determined  whether 
it  is  republican  or  not.  And  when  the  Senators  and  Repre- 
sentatives of  a  State  are  admitted  into  the  councils  of  the 
Union,  the  authority  of  the  government  under  which  they 
are  appointed,  as  well  as  its  republican  character,  is  recog- 
nized by  the  proper  constitutional  authority.  And  its  de- 
cision is  binding  on  every  other  department  of  the  govern- 
ment and  could  not  be  questioned  in  a  judicial  tribunal." 

The  question  of  the  recognition  of  a  govern- 
ment in  one  of  the  revolted  States  does  not  differ 
at  all  from  the  question  of  recognition  of  the  gov- 
ernment in  any  State  in  which  the  legitimate  gov- 
ernment has  been  interrupted,  overthrown,  or 
destroyed,  and  the  Federal  power  invoked  to  de- 
termine which  the  established  and  legitimate  gov- 
ernment is.  The  question  is  a  political  one,  and 
is  to  be  decided  by  Congress,  not  by  the  Execu- 
tive or  the  judiciary,  and  the  most  authoritative 
decision  which  Congress  can  give  to  the  question 
is  the'admission  of  Senators  and  Representatives 
to  seats  in  the  councils  of  the  nation;  and  as  each 
Hoiise  is  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  members,  each  must  determ- 
ine for  itself  what  government  it  will  recognize 
as  the  established  one  in  any  State,  and  when  the 
Senate  and  the  House  have  by  the  admission  of 
members  to  seats  decided  in  favor  of  the  same  gov- 
ernment in  any  State  the  question  is  settled,  and 
the  decision  bindingon  the  other  departments  of 
this  Government. 

The  conclusion  to  which  I  come  is  this:  no 
matter  what  laws  may  be  passed  by  Congress, 
no  matter  what  acts  may  be  done  by  the  Execu- 
tives, as  the  governments  in  the  revolted  States 
have  by  treason,  rebellion,  and  adhesion  to  the 
southern  confederacy  been  overthrown  and  de- 
stroyed, no  such  State  can  have  any  status  in 
the  Union  for  any  purpose  until  a  loyal  State  gov- 
ernment shall  have  been  established  therein,  and 
recognized  by  the  Congress  of  the  United  States. 
And  when  that  shall  have  been  done  it  will  be- 
come the  duty  of  the  other  departments  of  the 
Government  to  immediately  recognize  the  act  and 
accord  to  such  State  all  the  rights  and  privileged 
of  a  State  in  the  Union. 

Mr.  PERRY.  Mr.  Speaker,  we  are  about  en- 
tering, nay,  we  have  already  entered,  upon  the 
fourth  year  of  the  war.  And  this  simple  state- 
ment should  invite  reflection.  It  should  induce 
every  man  to  pause,  to  take  a  careful  scrutiny  of 
the  past,  and  to  look  forward  with  profound  anxi- 
ety into  the  opening  future.  If  we  are  wise  we 
will  condescend  to  learn  from  the  teachings  of  the. 
past;  from  its  defeats  as  well  as  its  successes,  from 
the  destruction  of  our  most  cherished  plans  as 
well  as  from  the  consummation  of  our  most  bril- 
liant hopes  and  efforts;  from  the  dangers  we  have 
passed  and  the  evils  we  have  suffered;  in  fine, 
from  our  experience  in  every  form,  whether  for 
good  or  ill. 

We  should  look  back  upon  the  past,  Mr.  Speak- 
er,  not  with  any  frivolous  idea  of  vain  curiosity 
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or  amusement,  but  to  draw  from  it  lessons,  so  that 
we  may  guide  the  fortunes  of  the  Republic  aright 
in  the  future.  If  we  have  been  betrayed  by  treach- 
erous rocks  or  sands,  beguiled  by  false  landmarks 
or  fatal  currents,  or  misled  by  ignorant  or  wicked 
pilots,  it  is  the  part  of  wisdom  to  profit  by  our  ex- 
perience and  not  suffer  ourselves  to  be  again  be- 
trayed or  misled.  We  should  scan  with  solicitude 
the  chart  of  thegreatand  bloody  ocean  upon  which 
the  bark  of  the  Republic  has  been  launched,  and 
upon  whose  surging  billows  it  is  now  madly 
tossed.  What  a  period  of  vicissitude  these  years 
have  been  !  Whatgigantic  events  have  been  piled 
in  upon  them  in  terrible  confusion!  What  her- 
culean efforts,  what  prodigious  exertions  of  force, 
what  enormous  strifes,  what  vast  expenditures 
of  sorrow  and  agony  and  death,  have  they  wit- 
nessed !  From  our  most  glorious  battle-fields  come 
wafted  on  every  breeze  the  groans  and  shrieks  of 
the  wounded  and  dying,  telling  with  fearful  elo- 
quence not  only  of  suffering  there,  but  of  many 
a  wound  that  no  medicine  can  cure  in  some  far- 
off  and  once  happy  home. 

Sir,  in  these  terrible  years  vicissitude  has  trod 
rapidly  upon  vicissitude,  change  upon  change. 
Disaster  and  success,  defeat  and  victory  have 
chased  each  other  in  quick  succession.  We  have 
vibrated  between  hope  and  fear, and  have  experi- 
enced quick  transitions  from  mourning  to  rejoi- 
cing. Now  we  have  fallen  prostrate  in  fasting 
and  humiliation  at  the  feet  of  Him  who  had  chas- 
tened us  by  reverses,  and  now  we  have  thronged 
ten  thousand  temples  to  pay  Him  the  homage 
of  thanksgiving  for  victory.  We  have  sunk  in 
shame  and  trembled  with  alarm  over  the  disgrace 
of  the  first  and  second  Bull  Run.  We  have  waited 
in  breathless  suspense  upon  the  progress  of  the 
vital  campaigns  in  Virginia,  with  their  magnifi- 
cent episodes  ofYorktown,  Williamsburg,  Han- 
over Court-House,  Seven  Oaks,  and  Malvern. 
We  have  been  plunged  into  an  agony  of  grief  and 
disappointment  by  the  tragedies  of  Fredericks- 
burg and  Chancellorsville.  We  have  breathed 
bated  breaths  over  the  invasion  of  Maryland,  the 
battles  of  Murfreesboro'  and  ChickamaUga,  and 
the  siege  of  Knoxville.  And  we  have  rejoiced 
with  full  hearts  over  the  victories  of  Antietam, 
New  Orleans,  Vicksburg,  Gettysburg,  and  Chat- 
tanooga. 

Nor  is  this  all.  With  this  procession  of  grand 
military  events  and  their  alternations  of  emotion 
there  have  been  equally  great  vicissitudes  of  civil 
events.  Sir,  we  have  witnessed  the  stealthy  strides 
of  unlawful  power;  we  have  seen  the  theory  of 
the  abolition  of  slavery  in  the  Territories  trans- 
formed into  its  abolition  everywhere;  we  have 
noted  the  transition  from  emancipation  with  com- 
pensation to  emancipation  without  compensation, 
from  bills  striking  down  the  rights  and  properties 
of  individuals  to  acts  crushing  out  the  rights,  the 
institutions,  and  the  very  existence  of  States,  as 
the  bill  we  no  w  have  under  consideration  proposes 
to  do;  we  have  seen  the  negro  made  first  a  sol- 
dier, then  a  citizen,  then  a  member  of  conven- 
tions, and  we  behold  him  now  stretching  out  his 
hand  to  grasp  the  exercise  of  the  franchise  and 
the  enjoyment  of  political  distinction.  We  have 
seen  a  reign  of  terror,  when  every  man  became 
the  spy  and  accuser  of  his  neighbor;  when  men 
were  hauled  to  prison  without  knowing  their  ac- 
cuser or  their  crime;  when  the  habeas  corpus  was 
struck  down  by  proclamation,  and  the  cowardly 
act  was  applauded  by  a  pliant  Congress;  when 
the  will  of  one  man  was  con  verted  into  law,  and  the 
law  changed  with  his  capricious  and  fluctuating 
notions  and  ambitions;  when  established  consti- 
tutions were  brushed  aside  like  cobwebs,  and 
free  speech  and  a  free  ballot  were  crushed  by  the 
mailed  hand  of  power.  We  have  seen  "  military 
necessity  "  hurl  men  into  prison,  invade  the  sanc- 
tity of  the  hearthstone,  drive  citizens  into  banish- 
ment, block  up  the  avenues  to  the  ballot-box,  and 
intimidate  the  free  expression  of  political  opinion. 
We  have  seen  proclamation  fulminated  after  proc- 
lamation with  indecent  haste,  all  threatening  to 
reduce  the  nation  to  political  chaos.  All  this  we 
have  seen,  and  the  end  is  not  yet.  New  changes 
and  still  more  violent  vicissitudes  are  brewing, 
and  more  intolerable  dislocations  are  being  con- 
ceived, as  this  bill  proposes.  Where  and  when 
it  shall  end  it  is  for  Divine  Providence  and  the 
American  people  to  determine. 

In  reviewing  the  vicissitudes  which  I  have  de- 
Ncrihrd,  the  unavoidable  questions  that  pTtfselH 


themselves  are,  "What  has  been  gained  in  all  this 
timer"  and  "To  what  agency  may  we  attribute 
that  which  has  been  gained?"  He  will  be  a  bold 
man  who  will  deny  that  whatsoever  practical  re- 
sults have  been  attained  have  been  secured  solely 
by  our  armies  in  the  field  and  by  our  Navy — by 
the  indomitable  resolution,  the  unshaken  con- 
stancy, the  unparalleled  endurance  and  heroism 
of  our  brave  soldiers  and  sailors,  and  not  by  our 
civil  policy  or  the  wisdom  and  ability  of  the  Ad- 
ministration. What  has  our  military  policy  done 
for  us,  and  what  has  our  civil  policy  accom- 
plished ?     Let  us  see. 

Our  Army  and  Navy  have  given  us  New  Or- 
leans and  Vicksburg  and  opened  the  Mississippi 
river,  cutting  the  confederacy  in  twain.  Our 
armies  have  rescued  Kentucky  and  Tennessee. 
They  have  saved  to  us  our  Federal  capital;  they 
have  arrested  and  punished  the  invasions  of  Mary- 
land and  Pennsylvania,  Ohio  and  Indiana.  They 
gave  us  glorious  victory  at  Antietam,  at  Gettys- 
burg, and  at  Chattanooga;  and  they  now  stand  at 
the  great  natural  gateway  to  the  heart  of  Georgia 
and  the  southern  confederacy.  This  is  what  our 
soldiers  and  sailors  have  done. 

But  what  have  our  rulers  accomplished  by  their 
civil  policy?  They  have  not  won  a  single  strong- 
hold. They  have  not  detached  a  single  State  not- 
wrested  a  single  acre  of  ground  from  the  public 
enemy.  They  have  not  overcome  a  single  army 
nor  struck  the  sword  from  the  hand  of  a  single 
rebel.  On  the  contrary,  they  have  again  and 
again  paralyzed  our  heroic  armies  when  they  have 
been  on  the  very  verge  of  victory.  They  have 
destroyed  the  best-laid  plansand  broughtto  naught 
the  labors  and  costly  sacrifices  of  many  a  long 
campaign.  What  man  is  to  be  found  so  bold  as 
to  assert  or  so  infatuated  as  to  believe  that  a  single 
victory  less  would  have  been  won  if  the  President 
had  neverissued  a  proclamation  or  if  Congress  had 
never  passed  an  act  except  those  needed  to  form 
and  maintain  our  armies  in  the  field?  Had  the 
President  and  Congress  been  dumb  on  all  beside, 
our  armies  would  have  still  won  every  victory 
that  has  been  gained.  Nay,  our  victories  would 
have  been  far  greater  and  far  more  decisive-,  for 
every  proclamation  and  every  act  has  been  firing 
the  spirits  of  the  confederates  and  welding  them 
so  firmly  together  as  almost  to  defy  the  frown  of 
Deity. 

But  who  will  have  the  supreme  folly  to  say  that 
if  our  armies  had  stood  still,  if  our  soldiers  had 
not  shown  valor,  fortitude,  and  skill,  the  whole 
brood  of  presidential  fulminations  and  congres- 
sional enactments  would  have  won  us  a  single 
battle  ?  They  would  have  been  mere  waste  paper, 
a  useless  "  war  of  words."  And  such,  indeed, 
they  have  been  for  any  good  results,  although 
they  have  been  a  prolific  cause  of  doubts  and  dis- 
sensions among  ourselves  while  they  have  silenced 
them  among  our  enemies.  In  sober  truth  they 
have  been  a  clog  and  hinderance  to  our  armies', 
and  every  victory  that  has  been  won  has  been 
gained  in  spite  of  them. 

I  am  conscious,  Mr.  Speaker,  that  it  were  a 
bootless  task  for  me  to  undertake  to  convince  the 
present  Administration  of  the  folly  of  their  past 
policy,  and  there  is  nothing  to  justify  the  hope 
that,  even  if  I  might  succeed  in  convicting  their 
minds,  any  change  would  be  wrought  upon  their 
future  course. 

That  task  has  already  been  attempted  by  one 
who  has  a  hold  upon  the  confidence  and  affeciion 
of  the  people  scarcely  second  to  what  was  enter- 
tained for  Washington  and  Jackson;  and  it  was 
undertaken  with  a  breadth  of  mind  and  a  com- 
prehensiveness of  judgment,  a  power  of  thought 
and  language  equal  to  anything  exhibited  by  the 
greatest  statesmen  in  the  best  days  of  the  Re- 
public. But  it  was  received  with  indifference 
and  contempt,  and  I  do  not  flatter  myself  that 
anything  1  might  say  will  meet  with  a  different 
fate.  If  the  Administration  rejected  the  com- 
prehensive and  wise  plan  of  military  operations 
submitted  by  General  McClellan  to  the  President 
at  his  request — a  plan  which  every  subsequent 
event  has  proved  to  be  remarkable  for  its  fore- 
cast and  prescience,  and  which  if  it  had  been 
adhered  to  would  have  placed  us  a  year  ago  as 
far  in  the  advance  as  we  are  to-day;  which  would 
have  averted  innumerable  reverses,  saved  count- 
less lives,  and  prevented  an  incalculable  outlay 
of  treasure' and  blood — if  the  Administration  re- 
jected such  a  plan,  proceeding  from  such  a  man, 


I  have  no  right  to  expect  that  any  counsels  of 
mine  will  arrest  their  attention  or  influence  their 
action. 

And  as  with  the  military  plans  of  this  general 
so  also  with  the  civil  policy  which  he  advised 
should  go  hand  in  hand  with  it.  His  advice  to 
the  Administration  that  they  should  6onsiderthe 
rebellion  as  having  assumed  the  character  of  war, 
and  that  it  ought  to  be  conducted  upon  the  highest 
principles  known  to  Christian  civilization,  was 
rejected.  His  warnings  not  to  convert  the  war 
into  one  looking  to  the  subjugation  of  the  people 
of  a  State,  and  not  to  make  it  a  war  against  popu- 
lations, but  only  against  armed  forces  and  polit- 
ical organizations,  were  unheeded.  His  adjura- 
tions that  we  should  notcontemplate  the  crtael  con- 
fiscations of  property ,  or  the  political  executions 
of  persons,  or  the  forcible  abolition  of  slavery, 
were  not  listened  to.  His  noble  counsel  that  in 
prosecuting  the  war  all  private  property  and  un- 
armed persons  should  be  protected,  subject  only 
to  the  necessity  of  military  operations;  that  prop- 
erty taken  for  military  uses  should  be  paid  for, 
pillage  and  waste  to  be  treated  as  high  crimes, 
all  unnecessary  trespass  be  sternly  prohibited,  and 
out  rages  of  the  soldiers  upon  the  citizens  be  sternly, 
rebuked,  was  contemptuously  spurned.  His  cau- 
tion that  military  arrests  should  not  be  tolerated, 
save  where  actual  hostilities  existed;  that  mili- 
tary government  should  be  confined  to  the  preser- 
vation of  publicorderand  the  protection  ofpolitical 
rights,  and  the  military  power  should  be  obedient 
to  law  and  not  suffered  to  interfere  with  social  re- 
lations, was  treated  with  contempt.  His  urgent 
appeal  to  concentrate  the  military  power  against 
the  vital  parts  of  the  confederacy ,  So  as  to  destroy 
their  political  structure,  and  not  to  disperse  it  on 
distant  and  unimportant  points,  was  disregarded. 
His  calm  and  respectful  admonition  to  the  Ad- 
ministration not  to  declare  radical  views  on  the 
subject  of  slavery,  but  to  follow  a  constitutional 
and  conservative  system  of  policy,  was  derided, 
and  made  the  occasion  of  his  disgrace  and  dis- 
favor. 

If  no  sense  of  obligation  has  saved  from  treat- 
ment such  as  this  the  man  who  twice  saved  the 
capital  and  gave  the  trembling  occupants  of  its 
palaces  a  respite  from  their  unmanly  fears;  if  a 
man  ^of  such  a  mold  was  scorned  and  derided 
for  the  expression  of  his  sincere  convictions  and 
his  efforts  for  the  public  good,  what  ground  ia 
there  for  me  to  hope  that  I  can  make  an  impres- 
sion upon  the  impenetrable  self-conceit  and  stub- 
born willfulness  of  this  Administration?  I  have 
no  such  hope.  They  are,  like  Ephraim,  joined 
to  their  idols.  Let  them  alone  !  But  thank  Heaven 
they  are  not  yet  supreme  !  There  is  a  higher  au- 
thority, and  to  it  I  make  my  appeal.  If  the  Ad- 
ministration are  deaf,  or  blind,  or  fanatical,  or 
weak,  or  willful,  the  people,  their  masters,  are 
neither.  They  will  listen  to  counsel.  They  are 
quick  to  detect  error,  or  imposture,  or  imbecility, 
or  corruption,  and  although  they  maybe  misled 
or  deceived  for  a  time  it  cannot  be  for  long.  In 
the  end  they  will  follow  the  right,  and  render 
justice  to  all.  They  will  give  honor,  high  reward, 
and  love  to  the  men  whose  counsels  have  been 
rejected,  and  whose  splendid  services  have  been 
treated  with  base  ingratitude,  and  ignominy  and 
disgrace  to  those  who  have  trampled  on  public 
and  private  rights,  and  sought  to  prostitute  a  holy 
war  waged  for  the  nation 's  life  to  the  purposes  of 
a  political  faction.  The  American  citizen  is  long- 
suffering,  and  his  indignation  slow  to  move,  and 
it  were  well  if  those  who  are  now  trying  his  for- 
bearance to  the  utmost,  and  who  are  sheltering 
themselves  in  fancied  security  from  his  Slumber- 
ing indignation,  would  bear  in  mind  these  apt 
lines: 

"  Patient  of  constitutional  control, 
He  bears  it  with  meek  manliness  of  soul ; 
But  If  authority  grow  wanton,  woe 
To  him  that  treads  upon  his  freeborn  toe  : 
One  step  beyond  the  boundary  of  the  laws 
Fires  him, at  once,  In  freedom's  glorious  cause." 

Mr.  Speaker,  I  have  no  disposition  to  indulge 
in  a  merely  factious  opposition.  And  if  I  criti- 
cise severely  the  acts  of  the  Administration,  and 
reprobate,  with  all  the  earnestness  I  can  com- 
mand, the  policy  it  has  adopted  in  conducting 
this  war,  it  is  because  I  am  urged  on  by  convic- 
tions of  duty  that  I  cannot  suppress.  And  it  has 
been  my  constant  endeavor  to  effect  a  change  in 
the  management  of  affairs  and  to  institute  a  dif- 
ferent and  more  beneficent  national  policy.    And 
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though  my  opposition  to  the  civil  power  of  the 
Government  has  been  so  strong,  still  I  have  not 
allowed  myself  to  forget  that  there  is  also  a  mili- 
tary power  upon  the  efficiency  and  force  of  which 
our  nation's  safety  greatly  depends.  Acting  upon 
this  conviction,  I  have  ever  felt  it  to  be  my  duty 
to  stand  by  the  citizens  whom  the  people  have 
invested  for  a  season  with  the  administration  of 
affairs  in  all  the  lawful  and  necessary  measures 
proposed  by  them  for  the  increase  of  the  num- 
bersand  efficiency  of  our  military  forces,  for  their 
payment  and  support,  and  for  the  suppression  of 
this  rebellion  against  the  Union  arid  the  Consti- 
tution. I  have  never  withheld  my  voice  or  my  vote 
for  men,  or  money,  or  means  to  this  end.  And 
although  the  Administration  has  been  guilty  of 
many  acts  which  i  believed  to  be  wrong  in  prin- 
ciple and  almost  fatally  so  in  practice,  although 
much  of  its  policy  has  appeared  to  be  madly  sui- 
cidal, neither  have  I  felt  it  to  be  in  a  line  with 
my  duty  to  cripple  them  in  the  conduct  of  the 
war,  even  though  their  errors  were  certain  to  be 
repeated.  On  the  contrary,  I  have  never  devi- 
ated from  the  course  I  marked  out  for  myself  in 
the  beginning;  and  have  supported  every  meas- 
ure intended  to  make  our  military  and  naval 
strength  adequate  to  the  necessities  of  our  great 
emergency,  and  have  placed  in  the  hand  of  the 
authorities  whatsoever  was  necessary  to  the  prose- 
cution of  the  war  with  vigor  and  success.  At  the 
same  time,  in  common  with  thegreatand  patriotic 
party  with  which  1  have  the  honor  to  act,  I  have 
reserved  the  right  to  hold  the  Administration  re- 
sponsible for  the  right  and  lawful  use  of  the  means 
thus  intrusted  to  them,  and  accountable  for  the 
perversion  of  the  war  from  its  legitimate  objects. 
And  I  shall,  therefore,  not  hesitate  to  exercise 
my  duty  as  a  free  citizen  to  criticise  with  frank- 
ness and  even  severity,  but  still  with  candor, 
such  of  their  acts  as  I  believe  to  be  pregnant  with 
injurious  consequences  to  the  country,  and  to  de- 
nounce with  all  the  energy  at  my  command  what 
I  conceive  to  be  their  dangerous  and  unwarrant- 
able intrusions  and  usurpations  upon  our  free 
institutions.  In  this  spirit  1  am  obliged,  Mr. 
Speaker,  to  raise  my  voice  in  earnest  remon- 
strance against  the  policy  marked  out  by  the  party 
in  powerin  relation  to  confiscation,  to  an  amnesty, 
and  to  the  destruction  or  suspension  of  the  ex- 
istence of  States. 

On  the  subject  of  confiscation  I  have  already 
on  this  floor  expressed  myself  fully  on  a  former 
occasion,  and  further  reflection  has  confirmed  me 
in  the  convictions  tow*hich  I  then  gave  utterance. 
1  remain  opposed,  more  earnestly  and  inflexibly 
than  ever,  to  any  sweeping  act  of  confiscation 
which  seizes  on  the  property  of  men,  unaccused, 
unheard ,  without  trial,  and  by  whole  descriptions 
and  populations.  I  am  opposed  to  it  because  I 
believe  it  to  be,  contrary  to  our  organic  law,  and 
because,  being  so,  it  is  intrinsically  tyrannical  and 
oppressive, for"  where lawends  tyranny  begins." 
i  am  opposed  because  it  is  an  incitement  to  and  a 
premium  upon  rapacity  at  the  expense  of  misery 
and  distress  beyond  our  ability  to  imagine.  But 
if  my  opposition  is  so  strong  against  a  confisca- 
tion of  life  estates,  infinitely  greateris  my  detest- 
ation and  contempt  for  the  man  who  would  intro- 
duce the  barbarous  and  inhuman  proposition  to 
entail  the  penalty  of  a  parent's  transgressions 
upon  his  innocent  offspring,  upon  helpless  wo- 
man, upon  budding  childhood,  upon  guileless  in- 
fancy, upon  the  child  unborn!  It  is  a  horrible 
proposition  !  It  is  more  rigorous  than  the  pun- 
ishment of  murder,  for  the  family  of  the  most 
brutal  murderer  when  he  is  convicted  and  exe- 
cuted are  not  despoiled  of  his  property  and  effects. 
In  this  case  the  whole  family  is  punished  for  the 
crime  of  the  individual;  and  when  the  father  is 
condemned  his  wife  and  children  are  reduced  to 
beg  their  bread.  It  makes  political  death  a  greater 
punishment  than  natural  death,  since  in  the  lat- 
ter-tne  property  of  the  criminal  passes  to  his  chil- 
dren, while  by  the  former  his  innocent  family  are 
robbed  of  their  lawful  inheritance. 

This  bill,  Mr.  Speaker,  is  full  of  evil,  oppres- 
sion, and  inhumanity,  and  sweeps  like  a  hurri- 
cane over  a  whole  population.  Against  this  in- 
human atrocity,  then,  which  is  now  proposed  I 
lift  my  voice  in  indignant  protest,  ft  has  in  it 
no  touch  of  human  sympathy  or  pity.  It  is  ma- 
lignant, spiteful,  diabolical.  It  has  "a  devil's 
purpose"  without  being  redeemed  by  anything 
of  an  "angel's  face."    And  if  wc  are  guilty  of 


it  1  cannot  believe  that  it  will  propitiate  the  Al- 
mighty to  smile  upon  our  cause,  but  rather  liar 
that  it  will  lead  Him  to  pronounce  upon  us  the 
dread  sentence,  "  With  what  measure  ye  mute  it 
shall  be  measured  to  you  again."  I  wash  my 
hands  of  the  enormity — the  crime  against  God 
and  against  human  nature. 

My  opinions  with  reference  to  the  mockery  of 
an  amnesty  which  the  President  ban  promulgated 
in  the  proclamation  annexed  to  his  last  message 
are  equally  decided,  I  characterize  itas  a"  mock- 
ery,' and  so  theJPresident  seems  to  have  regarded 
it,  for  he  defended  it  in  advance  by  the  remark, 
"  True,  the  form  of  an  bath  is  given,  but  no  man 
is  forced  to  take  it."  Can  it  be  possible  that  the 
President  did  not  perceive  that  the  oath  which  he 
prescribed  as  the  condition  precedent  to  his  am- 
nesty was  of  a  nature  to  defeat  the  very  object  of 
the  amnesty?  that  the  terms  of  the  oath  were 
such  as  struck  down  all  motive  to  a  return  to  loy- 
alty, by  making  such  return  involve  the  destruc- 
tion of  their  property  and  thus  made  it  their  in- 
terest to  remain  in  rebellion? 

But,  sir,  my  objection  to  the  President's  proc- 
lamation of  amnesty  proceeds  from  something 
higher  than  the  fact  that  it  is  an  unsubstantial 
mockery  and  defeats  its  own  ends.  I  object  to  it 
because  the  President  has  no  right  to  declare  a  gen- 
eral amnesty;  or,  if  he  had,  the  terms  in  which  it 
is  conceived  are  witiiout  any  strain  of  mercy  or 
generosity,  and  without  any  inducement  to  those 
to  whom  it  is  addressed. 

I  am  aware  that  the  President  declares  in  the 
portion  of  his  message  which  is  excusatory  of 
his  proclamation  that  "the  Constitution  author- 
izes the  Executive  to  grant  or  withhold  the  par- 
don athisown  absolute  discretion."  But  precise- 
ly upon  this  point  I  respectfully  take  issue  with 
him.  The  language  of  the  Constitution  (article 
two,  section  one)  is:  "He  [the  President]  shall 
have  power  to  grant  reprieves  and  pardons  for 
offenses  against  the  United  States."  That  is  to 
say,  when  a  man  has  been  tried  for  an  offense 
against  the  United  States,  found  guilty,  and  con- 
demned by  regular  established  process  of  law, 
the  President  shall  have  power  to  reprieve  or 
pardon  him.  But  he  has  no  right  to  declare  a 
man  free  from  the  consequences  of  his  acts  be- 
fore he  shall  have  been  tried,  convicted, and  con- 
demned. And  if  he  exercises  such  alleged  right 
he  exceeds  his  power;  he  causes  the  executive  to 
usurp  upon  the  province  of  the  legislative,  while 
at  the   same  time  the  reprieve  or  pardon  thus 

f ranted  would  be  utterly  void  and  of  no  effect, 
t  is  a  usurpation  upon  the  legislative  power, 
because  all  the  provisions  entering  into  a  general 
bill  of  amnesty  are  necessarily  and  solely  legis- 
lative in  their  nature.  And  such  was  the  opinion 
of  the  men  who  formed  our  Government.  In  the 
preliminary  stipulations  to  the  treaty  of  peace 
with  Great  Britain  in  1783  Congress  enacted  and 
agreed 

"That  there  shall  be  no  future  confiscations  made  nor 
any  prosecutions  commenced  against  any  person  or  per- 
sons for  or  by  reason  of  the  part  which  he  or  they  may 
have  taken  in  the  present  war;  and  that  no  person  shall 
on  that  account  sutler  any  future  loss  or  damage,  either  in 
his  person,  liberty,  or  property,  and  that  those  who  maybe 
in  confinement  on  such  charges  at  the  time  of  the  ratifica- 
tion of  the  treaty  in  America  shall  be  immediately  set  at 
liberty,  and  the  prosecutions  so  commenced  shall  be  dis- 
continued." 

This,  Mr.  Speaker,  was  both  a  legitimate  and 
a  real  amnesty.  But  the  President's  amnesty 
lacks  all  the  full  and  free  generosity  and  magna- 
nimity which  characterized  the  amnesty  offered 
to  the  malignantTories  of  the  Revolution  by  our 
forefathers.  The  one  is  full  of  lifeand  human  sym- 
pathy; the  other  is  cold,  emotionless,  without 
any  trace  of  pity  or  compassion.  The  one  was 
the  product  of  the  Republic  in  its  best  and  purest 
days;  the  other  comes  from  the  present  Admin- 
istration. 

But,  Mr.  Speaker,  the  President,  as  if  conscious 
of  the  weakness  of  his  case  in  this  particular, 
cites  the  confiscation  acts  as  giving  him  authority 
to  extend  pardon  and  amnesty  to  persons  who 
have  participated  in  this  rebellion.  But,  sir,  he 
couples  with  his  amnesty  conditions  that  are  vio- 
lative of  the  law  he  cites  as  hisauthority,and  de- 
structive of  the  rights  of  persons  and  of  States — 
conditions  which  neither  the  President  had  a  right 
to  impose  nor  Congress  to  give  him  the  power 
of  requiring. 

A  few  words,  Mr.  Speaker,  upon  the  Presi- 
dent's plan,  and  the  bill  under  consideration  to 


"  reestablish"  State  governments  in  the  insur- 
rectionary portions  of  the  Union.  It  does  not 
command  my  approbation,  either  by  what  I  con- 
ceive to  be  its  real  design  or  by  its  avowed  ob- 
jects. It  is  not  a  statesmanlike  plan,  buta  crude 
and  visionary  experiment,  not  calculated  to  lessen 
our  embarrassments,  but  certain  to  add  to  them. 
It  is  not  a  statesmanlike  measure  having  for  its 
object  the  composition  and  settlement  of  our  na- 
tional difficulties,  but  it  is  a  political  artifice  in- 
tended to  have  a  bearing  upon  the  coming  presi- 
dential election.  It  is  a  plan  which  can  only 
result  in  a  nominal  resumption  of  the  relations 
between  these  States  and  the  Union.  The  oper- 
ation of  this  scheme  would  be,  by  a  political 
fiction,  to  bring  back  the  whole  State  into  appar- 
ent but  unreal  relation  with  the  Union,  enable  it, 
or  the  fragment  acting  in  its  name,  to  elect  United 
States  Senators,  and  by  pretended  elections  to 
send  its  full  complement  of  Representatives  to  the 
House  of  Representatives.  And  here  the  Presi- 
dent's design  is  perfectly  evident,  to  secure  a 
majority  of  the  delegates  to  the  nominating  con- 
vention of  his  party,  and  to  provide  for  his  own 
election  by  the  House  of  Representatives  in  the 
eventof  there  not  being  an  election  by  the  people. 
By  this  plan  the  narrow  foothold  maintained  by 
ourarmies  in  North  Carolina,  Louisiana,  Texas, 
Alabama,  Florida,  Arkansas,  and  elsewhere  may 
send  the  pretended  full  delegations  of  those  States 
to  this  House.  Mr.  Speaker,  I  denominate;  the 
whole  plan  a  political  trick  worthy  of  the  most 
adroit  and  unscrupulous  wire-puller  of  our  ward 
primary  meetings. 

But,  Mr.  Speaker,  this  plan  to  "  reestablish" 
State  governments  is  based  on  the  assumption 
that  they  have  been  destroyed.  This, sir,  I  deny; 
nor  can  they  be  destroyed  unless  the  rebels  are 
finally  victorious,  and  establish  their  independ- 
ence. If  a  foreign  enemy  should  invade  us,  drive 
out  our  forces,  seize  and  occupy  New  Jersey  or 
Massachusetts, governing  them  in  the  mean  while 
by  their  authorities  and  laws,  those  States  would 
still  exist,  and  our  laws  and  constitutions,  though 
temporarily  obstructed,  would  yet  beheld  to  have 
a  theoretical  course  in  them.  And  the  instant 
the  invaders  were  driven  off  the  States  would  re- 
sume their  old  relations,  our  laws  would  flow 
into  their  old  channels,  and  all  would  go  on  as 
before,  without  a  single  act  of  legislation  on  the 
part  of  the  General  Government.  And  precisely 
similar  is  the  case  with  those  States  now  held 
by  a  domestic  enemy;  the  States  still  exist;  our 
laws  and  constitutions  still  have  theoretical  sway 
there;  our  authority  has  been  merely  suspended 
and  our  mutual  relations  interrupted  by  a  public 
enemy  in  armed  insurrection  against  the  Union. 
The  moment  this  enemy  is  overcome,  and  where 
ever  he  is  overcome  and  driven  out,  our  old  rela- 
tions will  be  instantaneously  resumed,  and  the 
laws  of  the  Federal  Union  will  again  operate  as 
if  there  had  been  no  interruption.  Yes,  Mr. 
Speaker,  all  the  States,  the  rebellious  as  well  as 
the  loyal,  are  all  within  the  unbroken  pale  of  the 
Union.  Sir,  that  is  the  very  question  atissue  be- 
tween us  and  the  rebels;  they  declare  that  the 
Union  is  finally  and  irretrievably  dissolved,  and 
we  declare  that  it  is  not,  and,  so  help  us  Heaven, 
shall  not  be  so  broken  and  disrupted.  For  this 
we  are  fighting.  For  this  we  are  encountering 
unheard-of  expense,  making  the  most  wonderful 
preparations,  and  marshaling  our  heroic  soldiers 
under  their  gallantleaders.  And  if  God  blesses  us 
with  wise  rulers  and  decisive  victories,  this  is  what 
will  be  at  length  established.  No,  there  is  no 
authority  given  the  President  to  declare  any  State 
out  of  the  Union  that  was  ever  in  it.  So  long  as 
the  Constitution  lasts  the  union  of  the  several 
States  lasts;  and  although  the  power  of  an  enemy 
may  lop  off  one  or  more  States,  and  forcibly  sever 
the  Constitution,  we  have  no  authority  to  do 
what  only  the  overpowering  act  of  an  enemy  can 
do,  or  to  admit  that  it  is  done  until  we  have  been 
finally  beaten  in  the  field,  and  rufire from  the  con- 
test ingloriously  beaten.  We  may  be  utterly  de- 
stroyed by  a  superior  power,  State  after  State 
might  be  overrun,  our  capital  might  be  captured 
and  destroyed,  but  in  such  a  case  only  can  our 
Constitution  be  torn  in  fragments  or  our  Union 
destroyed.  When  we  have  absolutely  succumbed 
to  the  power  of  an  enemy,  all  our  institutions  will 
crumble  into  one  fatal  rum,  and  our  glorious  dem- 
ocratic Republic  be  consolidated  into  the  kingdom 
of  a  tyrant.     But  till  this  happens  our  Union  and 
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Constitution  possess  a  principle  of  perpetual  vi- 
tality, no  deatli  of  a  State  and  no  severance  of  it 
from  the  Union.  The  life-blood  may  cease  to 
flow  for  a  time  between  the  center  and  the  ex- 
tremities, but  immediately  on  the  removal  of  those 
hinderances  nnd  obstructions  the  life-bearing  cur- 
rent will  again  leap  through  vein  and  artery,  and 
the  whole  frame  will  once  more  rejoice  in  re- 
newed health  and  vigor. 

But,  Mr.  Speaker,  we  again  recur  to  the  fact  that 
the  war  has  already  consumed  three  entire  years, 
and  is  eating  into  a  fourth.  When  we  ask  what 
has  been  accomplished  to  bring  it  to  a  close,  al- 
though we  can  point  to  many  glorious  victories 
and  to  something  gained,  in  the  face  of  what  yet 
remains  to  be  done  the  further^nquiry  is  forced 
upon  us,  "How  much  longerwillit  last?"  Judg- 
ing by  what  has  been  accomplished  and  by  what 
remains  to  be  done,  may  it  not  last  years  and 
years,  unless  it  is  ended  by  the  sheer  exhaustion 
of  one  of  the  parties?  How  long  can  it  last?  The 
total  assessed  value  of  all  the  real  and  personal 
property  in  the  United  States  in  1860,  according 
to  the  last  census,  was  §12,084,660,005.  If  from 
thin  we  deduct  the  value  of  the  property  of  the 
States  in  rebellion  and  of  the  portions  of  States 
held  by  tlie  rebel  armies,  the  amount  will  be  ma- 
terially reduced.  Tlie  grand  total  of  real  and  per- 
sonal property  in  the  rebellious  States  is  §3,972,- 
101,522;  this  is  exclusive  of  Tennessee,  Kentucky, 
nnd  Missouri.  But  as  portions  of  the  rebellious 
States  are  held  by  our  armies,  I  make  a  deduction 
often  per  cent,  from  the  above  estimate,  which  1 
believe  to  be  a  liberal  estimate.  This  leaves  a  bal- 
ance of  §3,574,891,400,  as  representing  the  value 
of  property  in  the  rebellious  States.  Deducting 
this  from  the  total  amount  leaves  a  balance  of 
§8,509,768,605,  representing  the  value  of  the  prop- 
erty of  the  loyal  States. 

The  question  now  arises,  How  long  will  it  take 
to  sweep  away  the  whole  property  of  the  country 
by  our  expenditures,  if  they  continue  at  the  rate 
of  the  past  three  years?  A  few  more  statistics 
will  illustrate  the  matter.  Our  present  expendi- 
tures— including  the  sums  expended  by  the  Gen- 
eral Government,  by  States,  counties,  towns, 
townships,  and  individuals — have  been  at  least 
>3. 000, 000,000.  Assuming  that  our  expenditures 
wiil  increase  in  the  same  proportion,  there  will 
be  an  augmentation  of  out'  expenditures  at  the 
rate  of  thirty-three  and  one  third  per  cent,  per 
annum  upon  the  present  amount.  According  to 
the  last  census,  the  rate  of  increase  in  the  value 
of  real  and  personal  property  in  the  States  and 
Territories  has  been  a  little  over  twelve  and  a  half 
per  cent,  per  annum.  Now  the  problem  which 
these  figures  suggest  may  be  stated  as  follows: 
if  the  whole  property  of  the  loyal  States  con- 
tinues to  increase  at  the  rate  of  twelve  and  a  half 
per  cent,  per  annum,  how  long  will  it  take  our 
expenditures,  increasing  at  the  rate  of  thirty-three 
and  a  third  per  cent,  per  annum,  to  equal  our  as- 
sets or  resources,  and  thus  reduce  us  to  bank- 
ruptcy ?  A  very  simple  arithmetical  process  sup- 
plies the  answer  to  tiiis  problem,  and  shows  that 
if  our  expenditures  and  the  increased  value  of  our 
property  each  continue  in  the  same  ratio  as  in 
the  past,  at  the  end  of  eleven  years  our  expendi- 
tures will  have  been  nearly  equal  to  the  total 
value  of  all  the  real  and  personal  property  in  the 
loyal  States.  Our  §3,000,000,000  of  expenditures, 
increased  by  an  expenditure  of  thirty-three  and 
one  third  per  cent,  per  annum  and  five  per  cent, 
interest,  will  have  reached  at  the  end  of  eleven 
years  the  gigantic  sum  of  §20,044,000,000,  while 
our  real  and  personal  property,  increased  at  the 
rate  of  one  hundred  and  twenty-six  per  cent,  in 
each  decade,  will  amount  to  about  the  same  sum, 
or  §20,253,249,279. 

Here  ate  stubborn  facts  pointing  at  national 
bankruptcy.  We  have  .a  terrible  war  upon  us, 
which  if  not  speedily  settled  will  lead  us  to  certain 
ruin.  It  is  time  to  pause.  We  are  only  to  choose 
between  two  roads.  The  one  leads  to  sure  de- 
struction; the  other  may  lead  to  life  and  to  pros- 
perity. We  have  been  going  down  the  one,  and 
the  prospect  is  gloomy  and  foreboding.  The  mut- 
teringa  of  the  storm  are  already  audible,  and  sal- 
vation is  yet  within  our  reach.  We  yet  have  time 
to  choose  "  the  good  part  which  can  never  be 
taken  away."  Let  me  appeal  to  the  "  power  be- 
hind the  throne"  to  cast  aside  the  idols  that  have 
pi  ouiised  them  and  us  so  much  but  have  given  us 
uu  iiule.     We  have  begged  of  our  radical  deities 


to  give  us  bread,  and  notwithstanding  their  prom- 
ises we  have  only  received  a  stone.  Throw  down 
the  idols  and  abolish  the  worship!  Thus,  and 
thus  only,  may  we  see  the  day  when  all  the  States 
are  again  knit  together  in  fraternal  bonds  and 
revolve  in  the  old  harmony  around  our  beloved 
Union.  God  grant  that  we  may  live  to  see  that 
day.  Then  we  may  look  back  upon  this  terrible 
war  as  upon  a  frightful  dream;  and  when  the 
scars  it  has  made  are  healed  and  the  whole  land 
is  once  more  smiling  in  prosperity  we  will  gaze 
with  amazement  at  the  folly  and  madness  which 
precipitated  the  fury  of  a  war  wfiich  might  have 
been  averted  upon  our  beloved  land,  and  which, 
to  give  a  doubtful  boon  to  the  negro, endangered 
the  life  of  a  nation. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  1 
had  not  designed  to  trouble  the  House  with  any 
remarks  upon  the  bill,  but,  being  compelled  to 
leave  Washington  in  the  morning,  and  under- 
standing that  the  question  is  to  be  taken  to-mor- 
row, as  1  shall  not  be  here  when  the  vote  is  taken, 
lest  my  views  upon  the  bill  may  be  misunder- 
stood 1  have  determined  to  submit  to-night  some 
few  remarks  upon  it.  I  will  say,  sir,  before  pro- 
ceeding to  those  remarks,  that  it  is  my  design 
also,  by  the  permission  of  the  House,  to  refer  to 
some  other  subjects  somewhat  personal  to  my- 
self, and  not  entirely  germane  to  the  subject  im- 
mediately under  consideration.  In  deviating  from- 
a  confinement  to  the  discussion  of  the  bill  itself, 
I  think  I  shall  but  follow  the  example  of  many 
very  able  gentlemen  who  have  preceded  me  in  the 
debate  upon  the  measure. 

Mr.  Speaker,  this  bill,  taking  its  title  as  a  true 
indication  of  its  character,  is  to  guaranty  to  cer- 
tain States  whose  governments  have  been  usurped 
or  overthrown  a  republican  form  of  government. 
The  chairman  [Mr.  Davis,  of  Maryland]  of  the 
committee  which  reported  it  describes  it  to  be 
a  "  bill  for  the  restoration  of  civil  government" 
in  those  States.  I  have  carefully  examined  both 
the  bill  and  the  speech  of  the  honorable  gentle- 
man to  ascertain  upon  what  facts  the  assertion  is 
made  that  the  State  governments  of  the  southern 
States  have  been  overthrown.  In  the  latter  I  find 
an  argument  which  aims  to  sustain  the  assump- 
tion.    It  is  as  follows: 

"  Those  that  are  here  represented  are  the  only  govern- 
ments existing  within  the  limits  of  the  United  States. 
Those  that  are  not  here  represented  are  not  governments  of 
the  States,  republican  under  the  Constitution.  And  if  they 
be  not,  then  they  are  military  usurpations,  inaugurated  as 
the  permanent,  governments  of  the  States,  contrary  to  the 
supreme  law  of  the  land,  arrayed  in  arms  against  the  Gov- 
ernment of  the  United  States  ;  and  it  is  the  duty,  the  first 
and  liiylii  st  duty  of  the  Government,  to  suppress  and  expel 
them.  Congress  must  either  expel  or  recognize  and  sup- 
port them.  If  it  do  not  guaranty  them  it  is  bound  to  ex- 
pel them;  and  they  who  are  not  ready  to  suppress  them  are 
bound  to  recognize  them." 

Now,  it  will  be  seen  that  here  again  is  little  but 
assumption.  Itistaken  for  granted,  and  asserted 
with  positiveness,  that  there  can  be  no  republican 
government  that  does  not  recognize  the  President 
and  the  Congress  of  the  United  States.  "Those 
States  that  are  here  represented  are  the  only  gov- 
ernments existing  within  the  limits  of  the  United 
States."  This  is  singular  doctrine.  What  con- 
stitutes republicanism  ?  Itis  not  adhesion  to  any 
particular  political  community  or  organization. 
It  does  not  consist  in  allegiance  to  any  central  con- 
stituted authority;  if  it  did,  it  would  not  be  repub- 
licanism at  all,  but  a  dependentcondition  without 
the  power  of  self-control. 

The  gentleman  assumes  too  much.  If  the  au- 
thority or  political  rights  of  the  States  are  depend- 
ent on  their  representations  here,  then  if  Con- 
gress refuses  to  receive  the  representatives  of  a 
State  on  any  pretext,  it  ceases  to  exist,  and  loses 
the  power  of  self-government.  Suppose  that  a 
majority  of  both  Houses  of  Congress  and  the  Ex- 
ecutive were  to  entertain  the  idea  that  the  insti- 
tution of  slavery  was  inconsistent  with  a  repub- 
lican form  of  government,  and  acted  upon  the 
theory  to  the  extent  of  the  refusal  to  accept  the 
Representatives  of  those  States  which  held  slaves, 
though  they  were  not  in  rebellion,  those  States 
would  not  then  "  be  lure  represented,"  and,  un- 
der this  doctrine,  would  not  have  republican  forms 
of  government,  and  it  would  become  the  duty  of 
Congress  to  provide  a  form  of  government  for 
them. 

If  Congrcsscan  do  what  this  bill  proposes  on  the 
ground  alleged,  so  can  it  disfranchise  any  State 
in   the  Uniog  at  pleasure  on  any  pretext  what- 


ever. The  creature  would  thus  become  greater 
than  the  creator.  It  would  be  the  arrogance  of 
concentrated  centralism  in  its  worst  features, be- 
cause it  would  attempt  to  deprive  a  people  of  the 
inalienable  right  to  form  their  own  organic  laws 
and  to  determine  the  nature  of  the  Government 
under  which  they  live.  It  seeks  to  establish  a 
supervisory  power,  which,  under  the  principle 
asserted,  could  at  pleasure  alter,  modify, amend, 
annul,  create,  or  destroy  the  constitution  of  every 
State  in  the  Union,  North  or  South,  in  times  of 
war  or  peace. 

There  are  some  States  in  this  Union,  now  rep- 
resented here,  whose  constitutions  have  provis- 
ions utterly  repugnant  to  republicanism, and  yet 
no  one  proposes  here  to  interfere  with  them. 
Even  Utah  has  its  Delegate.  No  one  questions 
now  the  power  of  Congress  over  the  Territories, 
and  yet  the  gentleman  does  not  propose  to  inter- 
fere with  the  notorious  anti-republican  govern- 
ment in  that  Territory. 

But  if  refusing  to  recognize  the  Federal  author- 
ity the  States  in  rebellion  cease  to  be  republican, 
how  is  it  that  Mexico  is  a  republic?  When  Texas 
seceded  from  the  republicof  Mexico,  we  accepted 
her  without  asking  any  questions;  she  came  into 
the  Union  without  any  alteration  in  the  character 
of  her  government.  She  substituted  a  Governor 
for  President,  and  changed  the  titles  of  other  of- 
ficials. She  maintains  them  now.  Every  one  of 
the  southern  States  possesses  the  same  form  of 
government  now  that  they  did  before  secession. 
If  they  were  republican  then  they  are  so  now. 
The  people  elect  their  own  representatives,  and 
govern  themselves  in  all  the  essentials  of  repub- 
lican government,  and  it  is  the  extreme  of  folly 
for  any  man  to  assert  otherwise.  Indeed  the  con- 
federate constitution  has  all  the  elements  of  re- 
publicanism. There  is  not  a  provision  of  it 
which, to  the  leastextent,infringesupon  the  rights 
of  the  people.  In  many  respects  it  is  an  improve- 
ment upon  our  own,  because  it  defines  the  powers 
of  the  States  with  more  clearness,  leaving  less  to 
doubtand  dispute.  Indeed  I  assert  that  the  peo- 
ple of  the  southern  States  enjoy  a  higher  degree 
of  liberty  than  we  have  been  allowed  the  last 
three  years. 

Look  at  North  Carolina!  Her  Governor,  in 
behalf  of  her  people,  openly  opposed  the  action 
of  the  confederate  president  and  congress  for  the 
attempted  exercise  of  authority  much  less  repug- 
nant to  free  institutions  than  has  been  repeatedly 
exercised  unopposed  here  of  late.  What  State 
Executives  at  the  North  would  have  dared  to  take 
similaraction  under  far  more  aggravating  circum- 
stances? Doubtless  despotism  exists  at  the  South. 
Militaryauthorityisantagonisticto liberty.  War, 
and  especially  civil  war,  suspends  more  or  less  the 
free  exercise  of  personal  rights.  The  civil  power 
cannot  me  maintained  amid  the  clash  of  arms.  It 
is  and  must  be  suspended  in  those1  States  where 
any  military  conflict  exists.  But  when  the  neces- 
sity for  military  authority  ceases,  when  the  cause 
which  produces  the  contestshall  be  removed, civil 
government  returns  and  again  has  the  entire  con- 
trol ;  and  so  must  it  be  in  the  southern  States  when 
this  war  ceases,  as  cease  it  must,  sooner  or  later; 
the  armies  will  be  withdrawn,  and  the  people  of 
those  States  must  be  permitted  to  the  full  enjoy- 
ment of  self-government.  Otherwise  it  will  not 
be  republican.  No  people  live  under  a  free  gov- 
ernment if  they  are  deprived  of  the  right  of  self- 
government.  To  impose  upon  them  a  form  of 
government  of  your  own  making,  under  the  pre- 
text of  this  bill,  would  be  the  worst  kind  of  tyr- 
anny, whatever  the  provisions  of  your  Consti- 
tution might  be. 

But  this  bill  itself  contains  an  inhibition  which 
gives  the  lie  to  its  title.  It  provides  that  none  of 
the  States  in  rebellion  shall  hereafter  hold  slaves. 
It  does  not  leave  to  the  people,  therefore,  the  right 
to  dispose  of  this  question  as  the  North  have  done. 
Is  it  republicanism  to  take  away  from  a  people 
the  privilege  of  regulating  their  own  domestic  af- 
fairs, and  to  deny  to  others  the  privileges  we  have 
exercised  ourselves? 

But  it  is  contended  that  by  the  rebellion  these 
States  have  lost  their  right  to  form  their  own  local 
governments,  and  even  some  go  further  and  con- 
tend that  by  the  rebellion  all  their  rights  as  States 
have  ceased;  that  they  have  placed  themselves  in 
the  position  of  Territories,  and  thatithas  become 
the  duty  o/'Congress  to  provide  governments  for 
them  as  such.     The  advocates  of  these  doctrines 
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do  not  favor  us  with  their  authority  for  these  ex- 
treme positions.  They  do  not  point  to  that  pro- 
vision of  the  Constitution  or  to  th%  construction 
of  any  commentator  which  gives  the  least  coun- 
tenance to  the  existence  of  such  a  power  in  Con- 
gress, much  less  the  duty  of  Congress.  In  every 
partof  the  Constitution,  in  the  spirit  thatcreated 
it,  and  in  the  term  "  Union"  itself,  is  one  pervad- 
ing idea,  namely,  that  the  Government  of  the 
United  States  is  of  limited  authority,  and  that  it 
is  secondary  to  the  States  in  all  matters  relating 
to  the  States;  and,  while  no  provision  is  made  for 
a  contingency  like  this,  nowhere  is  it  by  the  most 
distant  implications  hinted  that  Congress  can  in 
any  possible  event,  either  in  times  of  peace  or 
war,  foreign  or  domestic,  or  any  possible  condi- 
tions of  the  country,  interfere  with,  much  less 
subvert,  modify,  alter,  or  amend  the  local  insti- 
tutions or  constitution  of  a  State. 

I  have  before  said  that  I  do  not  justify  or  de- 
fend secession,  but  I  do  not  fear  to  discuss  the 
question  on  its  merits.  I  contend  that  whatever 
'  may  become  of  the  Federal  Union,  the  States 
themselves  have  a  positive  existence.  The  Fed- 
eral Union  is  the  creation  of  the  States,  and  hence 
cannot  become  more  powerful  than  the  creator. 
The  Union,  when  formed,  was  said  to  be,  by  one 
of  its  framers,  "a  bridge  resting  upon  thirteen 
pillars;  take  away  the  pillars  and  the  bridge 
falls."  The  States  which  claim  the  right  to  with- 
draw from  the  Union  do  not  alter  their  positions 
as  States;  they.retain  the  same  attitude  toward 
each  other  that  they  held  anterior  to  the  American 
Revolution  and  to  the  adoption  of  the  Constitu- 
tion. In  seceding  from  the  Union  they  did  not 
attempt  to  alter  their  relations  to  each  other.  They 
are,  therefore,  still  distinct  political  communities 
with  their  own  State  constitutions  and  forms  of 
government  deriving  authority  from  the  people. 
Whatever  doubt  as  to  their  relation  to  the  Fed- 
eral Government,  there  can  be  none  as  to  their 
relation  to  each  other  and  as  to  their  individual 
local  domestic  independence. 

I  assume,  therefore,  that  the  rebellion  cannot 
alter  this.  The  Constitution  cannot  be  expanded 
to  meet  contingencies.  Under  our  theory  the  peo- 
ple themselves  of  the  States  regulate  their  own 
domestic  affairs.  Each  State  is  sovereign  and 
independent  so  far  as  this  regulation  of  its  muni- 
cipal concerns  extends.  The  Federal  Govern- 
ment can  have  no  control  over  any  subject  of 
State  concern  any  further  than  was  delegated  to 
it,  and  no  one  denies  that  this  is  restricted  to  cer- 
tain defined  and  enumerated  objects.  Even  Ham- 
ilton, the  advocate  of  this  strongest  kind  of  gov- 
ernment over  the  States,  and  the  concentration 
of  the  largest  powers  in  the  Federal  Government, 
did  not  in  his  wildest  theories  and  most  despotic 
ideas  of  Federal  power  assume  as  much  as  this 
bill.  In  his  defense  of  the  Constitution  and  ex- 
planations of  its  powers  he  quoted  in  applica- 
tion Montesquieu,  who  in  discussing  the  subject 
of  republican  government  said  that  "  the  Con- 
federacy may  be  dissolved,  and  the  Confederates 
preserve  their  sovereignty;"  and  again,  "  and  as 
this  Government  is  composed  of  small  republics, 
it  enjoys  the  internal  happiness  of  each;- and, 
with  respect  to  its  internal  situation,  it  is  pos- 
sessed by  means  of  the  association  of  all  the  ad- 
vantages of  large  monarchies."  (The  Federalist, 
paper  nine,  by  Hamilton.)  And  Hamilton,  in  the 
same  paper,  which,  as  he  says,  was  written  "  to 
illustrate  the  tendency  .of  the  Union  to  repress 
domestic  faction  and  insurrection,"  fully  declares 
that  the  American  Union  was  simply  "an  as- 
semblage of  societies,"  or  "  an  association  of  two 
or  more  States,"  &c. 

Without  referring  to  the  well-known  opinions 
of  Jefferson,  Madison,  and  the  great  founders  of 
the  Republic  on  this  point, I  have  here  taken  the 
views  of  the  head  and  front  of  the  opposition  to 
them — the  ablest  and  most  ultra  man  of  those  who 
advocated  a  concentration  of  unlimited  power  in 
the  Federal  Government.  In  a  word,  our  Gov- 
•  ernment  is  federal,  not  national.  The  former 
means  a  league,  from  fcedus,  according  to  Noah 
Webster,  "  derived  from  an  agreement  between 
parties,  particularly  between  nations;  consisting 
in  a  compact  between  parties,  particularly  and 
chiefly  between  States  or  nations;  founded  on  al- 
liance by  contract  or  mutual  agreement,  as  a  Fed- 
eral Government,  such  us  that  of  the  United 
States."  National  government  is  of  the  consoli- 
dated close  character,  which  recognizes  no  au- 


thority except  that  which  rests  in  the  one  head. 
The  creators  of  this  Government  designed  it  to  be 
Federal,  to  be  a  compact  of  States.  It  has  been 
so  regarded  ever  since  by  the  best  comrnentu tors. 
Neitherin  the  debates  of  the  Convention  nor  in  the 
Constitution  itself  is  any  other  designation  given 
to  its  character.  In  nearly  all  of  the  States  which 
subsequently  ratified  it,  and  in  the  very  able  de- 
bates that  took  place  in  them,  as  well  as  in  the 
Federalist,  a  collection  of  papers  written  by  Madi- 
son, Hamilton,  and  Jay,  to  remove  the  then  prej- 
udices and  apprehensions  existing  in  the  popu- 
lar mind  that  some  portion  of  the  rights  of  States 
would  be  parted  with, it  is  treated  as  such.  Massa- 
chusetts and  New  Hampshire  in  their  ratification 
of  the  Constitution  declared  that  the  Union  was  a 
"  compact."  Webster,  in  his  celebrated  reply  to 
Hay ne,  said  in  speaking  of  certain  advantages  he 
alleged  the  South  had  obtained  in  the  construction 
of  the  Government,  that  "nevertheless  I  do  not 
complain  nor  would  I  countenance  any  move- 
ment to  alter  this  arrangement  of  representation. 
It  is  the  original  bargain — the  compact — let  it 
stand;  let  the  advantages  of  it  be  fully  enjoyed. 
The  Union  itself  is  too  full  of  benefits  to  be  haz- 
arded in  propositions  for  changing  its  original 
basis.  I  go  for  the  Constitution  as  it  is  and  for 
the  Union  as  it  is."  This,  then,  is  the  peculiar 
nature  of  our  form  of  government. 

But,  Mr.  Speaker,  this  is  the  pet  measure  of 
the  gentleman  from  the  third  district  of  Mary- 
land. It  is  his  peculiar  specific  for  all  those  ills 
that  man  is  heir  to  in  this  unfortunate  country. 
He  has  often  told  us  that  the  President's  scheme 
was  folly,  that  it  would  not  accomplish  the  pur- 
pose, but  that  he  [Mr.  Davis]  had  discovered  the 
philosopher's  stone,  and  that  in  this-  bill  would 
be  found  the  "  magic  wand"  that  would  at  once 
remove  the  cause  of  the  evil  which  afflicts  us  and 
secure  a  permanent  peace  hereafter.  The  cause 
of  the  rebellion  he  says  is  slavery;  and  this  is  re- 
pugnant to  republicanism.  He  portrayed  in  his 
speech,  delivered  to  this  House  March  22,  all 
those  horrors  with  his  usual  skill,  and,  I  may  add, 
without  intending  offense,  his  usual  sophistry. 
His  speech,  like  this  bill,  was  founded  on  the  one 
idea  that  slavery  is  the  cause  of  the  rebellion, 
and  thatwhere  slavery  exists  republicanism  can- 
not exist.  He  assumes  that  republicanism  and 
slavery  are  inconsistent  with  each  other.  This 
is  the  motive  for  providing  State  governments  for 
thosewhich  he  says  have  been  "  usurped."  He 
takes  care,  both  in  his  speech  and  his  bill,  to  de- 
clare that  in  the  governments  which  shall  here- 
after be  provided  no  slavery  shall  exist.  Now 
this  is  assuming  that  heretofore  those  States 
which  have  held  slavery  were  not  republican.  It 
casts  a  reflection  on  the  slave  States.  Indeed  it 
is  a  hard  accusation. 

But,  Mr.  Speaker,  the  gentleman  from  Mary- 
land has  not  always  held  these  opinions.  I  think 
it  quite  susceptible  of  demonstration  that  he  be- 
lieved, as  I  do  now,  that  many  of  his  present 
opinions  were  fanatical,  and  that  the  southern 
people  could  never  be  subjugated.  He  is  an  au- 
thor, sir,  and  he  is  withal  a  traveled  gentleman. 
His  opinions  are  upon  record.  In  1852  he  wrote 
a  book  upon  national  and  American  politics, 
which  I  will  do  him  the  credit  to  say  contains 
many  very  fine  passages.  I  hold  it  now  in  my 
hand,  sir.  Its  title  isOrmuzd  and  Ahriman.  The 
object  of  this  work  was  to  plunge  this  country  into 
a  war  with  Russia,  and  to  make  a  coalition  with 
Great  Britain  in  the  accomplishment  of  that  her- 
culean undertaking.  He  was  then,  as  he  is  now, 
opposed  to  the  establishmentof  monarchical  gov- 
ernments on  this  continent.  But  in  the  course  of 
the  work  he  very  fully  discusses  the  nature  of  his 
own  Government,  and  the  dangers  that  threaten 
it  by  the  abolition  fanatics  of  the  North  and  the 
Quixotic  secessionists  of  the  South.  On  page 
345 he  says: 

"The  name  of  the  American  Republic  is  potent  among 
the  nations.  It  is  the  watchword  around  the  camp-fire,  it 
is  the  model  in  the  senate,  it  is  the  hope  of  struggling  hu- 
manity. Its  proud  elevation,  its  peaceful  splendor,  its  mili- 
tary prowess,  hitherto  signalized  only  in  defense,  the  plenty 
that  rewards  its  industry,  its  wide  asylum  for  the  exile  and 
the  wanderer,  the  simple  majesty  of  its  Government,  that, 
like  the  power  divine,  'spreads  undivided  and  operates  un- 
spent,' mighty  at  the  extremity  as  at  the  center,  swaying 
with  a  silent  omnipotence,  powerful  to  punish,  yet  power- 
less to  oppress,  unshaken  in  seventy  years  alone  ol  all  the 
nations  by  civil  discord,  unstained  by  fraternal  blood,  so 
mild  in  its  rule  that  no  treason  has' ever  lifted  its  hand 
against  its  authority— these,  its  glories,  oover  witli  shame, 
and  .east  Into  the  shads  the  gaudy  and  blood-stained  ldois 


that  elsewhere  crush  humanity  in  their  course,  and  boast 
themselves  the  sole  possessors  on  earth  of  the  right  divine 
to  rule." 

Again,  on  page  348,  he  says: 

"This  people  has  swollen  within  the  limits  of  the  life  of 
manfroni  three  to  more  thantwenty-three  millions, a  popula- 
tion such  as  France  could  not  boast  when  she  prostrated  Eu- 
rope before  her  march.  More  than  two  million  armed  men, 
soldiers  by  birth,  by  nature,  by  early  education,  by  manli- 
ness of  spirit,  by  habitude  of  self-reliance  and  self-defense, 
who  are  fitted  to  obey,  because  accustomed  to  the  obedience 
of  liberty  and  the  laws,  whom  a  campaign  of  a  month  con- 
verts into  the  regular  soldier,  and  the  word  of  command  in 
his  country's  cause  elevates  to  a  hero;  these  men,  the 
cheap,  yet  priceless  defense  of  the  nation,  stand  ever  ready 
to  guard  their  hearths  and  their  altars  from  hor.tile  fcet, 
whether  near  or  remote.  They  laugh  to  scornthe  thought  of 
subjugation!" 

In  1852,  then,  the  gentleman  from  Maryland 
thought  that  the  people  South  as  well  as  North 
"laughed  to  scorn  the  thought  of  subjugation!" 

Again,  on  page  353,  he  says: 
"The  North  is  filled  with  the  fanatics  of  liberty  as  the 
South  is  with  the  Quixotes  of  slavery." 

And  again,  on  page  354,  he  says: 
"  Fanaticism  is  not  less  dangerous  because  it  is  honest. 
There  are  fanatics  at  both  ends  of  the  nation." 

I  will  quote  but  one  more  extract  to  show  what 
the  gentleman  then  proposed  to  do.  On  page  426, 
he  says: 

"This  policy  which  I  propose  is  no  wild  crusade  to  foree 
freedom  on  reluctant  nations.  It  is  no  propagandist  policy 
made  available  lor  self-defense.  It  does  not  propose  to  en- 
force liberty  by  the  bayonet,  or  to  preach  it  from  the  camp. 
It  is  no  proclamation  of  the  rights  of  man  to  people  in  con- 
tented or  in  discontented  slavery.  No  institutions  accepted 
or  acquiesced  in  are  proposed  to  be  overthrown  ;  still  Ies3 
is  any  hostility  felt  or  avowed  or  recommended  against 
kings  and  monarchical  government." 

Mr.  Speaker,  it  will  be  remembered  that  in  the 
debate  upon  the  expulsion  of  Mr.  Long,  of  Ohio, 
his  colleague,  [Mr.  Schenck,]  representing  the 
third  district  of  Ohio,  had  consumed  the  time  of 
the  House  by  reviewing  my  official  and  political 
character.  Instead  of  discussing  the  great  ques- 
tions involved  in  the  subject  then  uuder  consid- 
eration, and  giving  to  this  House  and  the  country 
the  benefit  of  his  large  experience  in  public  af- 
fairs, aiding  Congress  to  extricate  the  country 
from  its  present  unfortunate  and  lamentable  con- 
dition, he  turned  upon  the  humble  individual  now 
addressing  you,  deeming  his  past  public  career 
of  more  importance  than  a  consideration  of  the 
subjects  to  which  I  have  referred.  1  hold  in  my 
hand,  sir,  the  speech  which  he  made  upon  that 
occasion.  He  preferred  four  charges  against  me. 
These  are,  that  when  mayor  of  the  city  of  New 
York  I  recommended  the  secession  of  that  city 
from  the  General  Government;  that  1  had  facili- 
tated the  passage  of  arms  to  the  Governor  of 
Georgia  after  that  State  had  seceded  from  the 
Union ;  that  I  had  once  been  a  war  Democrat,  and 
made  a  war  speech  at  the  Union  square  meeting 
in  April,  1861;  and  that  I  was  responsible  for  the 
dreadful  riots  that  occurred  in  New  York  in  July 
last.  At  the  time  of  this  assault  upon  me,  it  will 
be  remembered  I  made  an  effort  to  get  the  floor 
in  reply,  but  with  the  usual  delicacy,  refinement, 
and  courtesy  which  distinguish  that  member, 
with  a  waive  of  his  military  arm,  he  told  me  to 
"  subside."  This  was  his  language,  sir;  and  as 
was  my  duty  under  the  rules  of  the  House,  which 
1  never  will  knowingly  violate,  1  did  "subside" 
into  my  seat,  and  have  had  no  opportunity  until 
now  to  offer  my  denial  to  each  and  every  one  of 
the  accusations  in  the  sense  with  which  they  were 
preferred.  He  was  personal,  sir,  in  his  assault, 
abusing  the  courtesy  of  the  House  and  violating 
the  decorum  of  debate.  He  took  advantage  of 
the  silence  which  he  imposed  upon  me  at  the  mo- 
ment to  make  personal  intimations  beneath  the 
dignity  of  the  House,  and  far  beneath  the  con- 
duct of  agentleman.  In  his  accusation  that  1  had 
once  been  a  war  Democrat,  he  said  he  could  prove 
it  because  he  was  present  when  I  addressed  the 
Union  square  meeting  in  1861.  He  said  he  spoke 
from  the  same  stand  with  me,  and  that  he  stood 
near  me;  and,  addressing  himself  to  the  House, 
he  said,  "  You  may  call  this  an  honor  or  a  dis- 
honor." 

Sir,  if  he  spoke  from  the  stand  with  me,  and,  as 
he  says,  stood  near  me,  he  stood  near  a  man  who 
never  ingloriously  fled  from  the  battle-field,  or 
turned  his  back  to  an  enemy;  who  never  traduced 
the  memory  of  Andrew  Jackson,  and  became  the 
eulogist  and  defender  of  that  Jeffreys  of  a  judge 
who  had  interfered  his  traitorous  proclivities  be- 
tween Jackson  and  his  military  authority  prop- 
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erly  exercised;  who  never  aided, abetted, and  en- 
couraged the  Mexicans  in  their  war  with  the  Uni- 
ted States,  at  a  time  when  our  noble  soldiery  were 
on  Mexican  soil;  who  never,  as  the  bearer  of  a 
little  brief  authority  over  the  noble  and  patriotic 
population  of  Maryland  and  Delaware,  assumed 
the  air  and  practiced  the  vile  precepts  of  the  ty- 
rant and  the  despot,  and  in  defiance  of  the  Con- 
stitution of  the  United  States,  and  of  the  consti- 
tutions and  laws  of  two  sovereign  States  of  the 
Union,  suppressed  the  freedom  of  the  ballot,  de- 
nying to  men  more  loyal  than  himself  the  exer- 
cise of  the  sacred  right  of  franchise,  and  who,  not- 
withstanding all  these  dark  surroundings  and  in- 
odorous antecedents,  has  had  the  temerity  to  rise 
in  his  place  in  this  House,  and  measure  his  per- 
sonal veracity  with  the  President  of  the  United 
States,  the  head  of  his  own  political  party,  who 
has  been  his  friend  and  benefactor.  And  in  this 
connection,  Mr.  Speaker,  permit  me  to  say  that 
if  means  are  furnished  me  by  this  House,  I  pledge 
myself  to  resign  my  seat  if  1  do  not  prove  that  the 
member  had  a  verbal  understanding  with  the  head 
of  the  War  Department  that  he  could  withdraw 
or  resume  his  commission  as  a  major  general  in 
the  Army  whenever  he  desired  to  do  so. 

But,  sir,  I  propose  to  reply  briefly  to  these  ac- 
cusations. First,  that  1  recommended  the  seces- 
sion of  the  city  of  New  York  from  the  Federal 
Government.  The  Legislature  of  our  State  had 
for  several  years  encroached  upon  the  municipal 
rights  of  the  city,  in  contravention  of  the  consti- 
tution of  the  State,  which  guarantied  to  every 
county,  city,  town,  and  village  of  the  State  the 
right  to  elect  their  own  local  officers,  or  to  have 
only  such  as  were  appointed  by  the  elective  offi- 
cers. The  Legislature  had  appointed  our  prom- 
inent officials.  It  had  appointed  commissioners 
to  improve  our  Central  Park,  to  build  a  court- 
house, to  appoint,  remove,  and  control  our  local 
police  and  other  officers  possessed  with  the  ex- 
clusive control  of  managing  more  than  one  half 
of  the  public  duty  of  our  city.  These  encroach- 
ments upon  our  rights  had  become  so  frequent 
and  so  alarming  that  it  had  aroused  the  popular  in- 
dignation. I  had  repeatedly  remonstrated  against 
the  exercise  of  this  oppressive  power,  and  in  my 
annual  message  delivered  to  the  common  council 
on  the  1st  of  January,  1861,  1  did  say,  after  re- 
ferring to  these  wrongs,  that  if  they  continued  it 
would  become  the  duty  of  the  city  of  New  York 
to  declare  her  independence  of  the  State,  to  be- 
come free  from  the  Slate  to  which  she  paid  lib- 
eral taxes  without  receiving  anything  in  return 
but  oppression  and  unjust  discrimination.  I  said 
this  much  then;  I  say  so  still.  I  did  not  recom- 
mend the  withdrawal  of  the  city  from  the  Federal 
Government,  as  alleged  by  the  gentleman  from 
Ohio.  We  had  no  quarrel  with  the  Federal  Gov- 
fiTirnent.  We  attempted  no  resistance  or  nulli- 
fication of  Federal  laws.  Our  differences  were 
with  the  State,  and  those  differences  still  exist. 

The  second  charge,  with  reference  to  the  arms 
of  the  State  of  Georgia,  has  been  before  denied 
by  me  in  this  House.  The  member  now  making 
it  is  but  playing  second  fiddle  to  the  Delegate  from 
Utah,  who  represents  here  Brigham  Young's  do- 
minions. He  made  the  charge  early  in  the  ses- 
sion, and,  with  far  more  courtesy  than  now  is 
manifested,  gave  me  the  opportunity  to  reply  to 
it,  which  I  did  upon  the  moment,  and  satisfied, 
I  am  confident,  tin's  House  and  the  country  that 
it  was  an  unjust  accusation.  I  say  again,  as  I 
did  then,  that  before  the  commencement  of  any 
hostilities  between  the  North  and  the  South,  while 
the  mail  and  telegraphic  communication  were  en- 
tirely open  between  New  York  and  Savannah, 
before  there  was  any  interruption  to  commerce, 
or  any  proclamation  of  hostilities  by  the  Presi- 
dent, that  the  municipal  local  police  of  the  city 
of  New  York,  which,  by  the  Legislature,  had 
been  placed  beyond  the  control  of  the  mayor, 
assumed  the  right  to  stop  merchandise,  passen- 
gers, baggage,  and  everything  on  the  wharf  in 
transitu  to  Savannah,  which  created  at  the  time 
great  excitement  among  the  merchants  and  trad- 
ers, who  were  following  legitimate  commerce, 
and  who  appealed  to  me  as  mayor  to  interfere 
for  the  protection  of  a  legitimate  trade.  I  had  no 
power  to  prevent  it,  and  so  telegraphed  the  Gov- 
ernor of  Georgia  in  reply  to  a  communication 
from  him;  and,  if  there  be  wrong  in  that,  my 
enemies  are  welcome  to  make  the  most  of  it.  I 
did  what  I  conceived  to  be  my  official  duty,  and, 


under  like  circumstances,  I  would  do  the  same 
again. 

As  to  the  riots  in  the  city  of  New  York,  they 
have  been  before  referred  to  by  Mr.  Davis,  rep- 
resenting the  city  of  Baltimore — the  author  of 
this  bill  now  under  discussion.  He  has  scarcely 
made  a  speech  in  this  House  that  he  has  not  re- 
ferred to  the  riots  of  last  summer  in  New  York. 
Neither  he  nor  the  member  from  Ohio  [Mr. 
Schenck]  should  reflect  upon  New  York  on  this 
ground.  The  city  of  Baltimore,  and  the  injmc- 
diate  constituency  of  the  gentleman  from  Ma- 
ryland, has  long  been  distinguished  for  its  riots, 
and  for  the  honor  of  having  some  of  the  most 
cruel  and  bloodthirsty  rioters  which  have  ever 
disgraced  any  American  community.  As  to  Day- 
ton, the  residence  of  Mr.  Schenck,  there  have 
been  serious  riots  in  that  little  town  within  three 
years;  and  but  the  other  day  a  mob  of  drunken 
soldiers  broke  into  the  office  of  the  Empire,  a 
Democratic  newspaper,  and  attempted  to  assassi- 
nate its  editors  and  proprietors  because  they  dif- 
fered with  them  in  political  sentiment.  Was  that 
the  result  of  the  teachings  of  the  gentleman  from 
Ohio?  The  city  of  New  York,  with  an  average 
population  of  nearly  a  million,  has  had  but  two 
riots  in  twenty  years.  I  was  not  in  the  city  of 
New  York  at  the  time  the  riots  occurred  there. 
I  had  left  the  city  some  time  previous,  but  I  am 
well  informed  as  to  what  occurred,  and  consider 
myself  capable  of  speaking  intelligently  upon  that 
subject.  The  causes  of  that  outbreak  can  be 
placed  at  the  door  of  this"  Administration  or  its 
agents.  The  quota  demanded  from  the  State  of 
New  York  of  the  number  of  men  to  be  drafted  in 
July  last  was  greater  than  it  should  have  been. 
This  has  been  well  determined  and  admitted  by 
the  Administration  since,  and  the  quota  demanded 
from  the  city  was  especially  unjust.  This,  with 
a  pervading  belief  that  the  conscription  law  was 
not  only  unconstitutional  but  unnecessary  and  op- 
pressive, was  the  original  cause  of  hostility  to  the 
execution  of  the  law  among  the  poorer  classes  of 
people. 

Again,  sir,  the  enrollment  itself  was  unfairly 
made.  There  was  a  very  significant  omission  on 
the  enrolling:  lists  of  the  sons  of  rich  men  who 
had  political  influences  to  exempt  them,  while  the 
poor  man's  sons,  who  voted  the  Democratic  ticket, 
found  their  names  faithfully  recorded.  This  in- 
creased the  excitement.  Instances  are  within  my 
own  knowledge  where  young,  healthy  men  were 
exempted  for  alleged  physical  inability  because 
they  had  the  influence  to  which  I  have  referred. 
Other  young  men,  feeble  in  body,  were  held  be- 
cause they  had  not  the  political  influence  necessary 
to  shield  them.  And  when  the  drawing  itself  com- 
menced the  apparent  unfairness  with  which  that 
was  begun  in  some  districts  of  the  city  added  injury 
to  injury,  and  the  people  could  not  be  restrained, 
and  a  disturbance  occurred  of  an  ordinary  char- 
acter which  could  have  been  easily  suppressed  by 
the  exercise  of  the  ordinary  means.  But  this 
was  not  what  the  Republican  managers  wanted; 
they  wanted  the  riot  and  a  pretext  for  the  decla- 
ration of  martial  law;  and  then  it  was  that  the 
military  were  ordered  out — Federal  soldiery,  not 
the  local  militia,  under  the  direction  of  Federal 
officers,  secretly  prompted  by  radical  Republican 
politicians — and  they  let  fly  their  murderous  fire 
into  a  crowd  of  men,  women,  and  children,  with- 
out discrimination  or  hesitation.  I  need  not  say 
that  this  produced  a  riot.  In  less  time  than  I 
have  been  rehearsing  these  facts  thousands  and 
thousands  of  poor  honest  men  were  found  in  the 
streets  ready  to  offer  up  their  lives  a  sacrifice  upon 
the  spot  rather  than  be  torn  from  their  families  by 
enemies  more  inimical  to  their  rights  and  liberties 
than  those  against  whom  they  were  to  be  forced 
to  take  up  arms.  I  have  authority,  sir,  for  what 
I  say,  and  ask  the  Clerk  to  read  some  extracts 
from  war  papers  in  the  city  of  New  York,  and 
also  an  extract  from  a  letter  from  Thurlow  Weed, 
whom  none  here  will  charge  with  sympathy  with 
the  rebels. 

The  Clerk  read,  as  follows: 

"  Wo  copy  copiously  from  the  Herald  an  follows: 
"'The  Real  Conspiracy  in  the  Late  Riot.— Therms 
tery  that  enveloped  the  events  of  the  week  of  terror  in  this 
city  is  fast  being  cleared  away.  The  nest  of  the  conspira- 
tors has  been  probed,  and  they  now  stand  before  the  public 
in  (heir  hideous  forms.  When  we  saw  the  Tribune,  Times, 
and  Host,  day  after  day,  amid  the  tumultuous  and  trying 
scenes  in  this  city,  filled  with  bitter,  acrimonious,  and 
bloodthirsty  articles,  we  concluded  that  there  was  some 
secret  under  and  behind  all  the  disturbances,  which  -was 


purposely  hidden  from  the  general  public.  Time  has  veri- 
fied our  suspicions.  Facts  that  have  come  to  light  within 
the  last  few  days  conclusively  prove  that  the  incendiary 
course  of  the  radical  journals  was  prompted  solely  by  a 
fixed  determination  to  increase  the  extent  of  the  riot  and  to 
force  a  collision  between  the  State  and  national  authorities. 

"  'The  latter  point  accomplished,  it  was  to  be  followed 
with  the  declaration  of  martial  law,  a  military  governor, 
and  all  the  appliances  that  this  satahic  radical  committee, 
with  Greeley,  Raymond,  Godwin  &  Co.  at  its  head,  with 
its  dozen  or  fifteen  tails,  could  bring  to  bear  to  control  fu- 
ture elections  in  this  city.  They  were  foiled  in  their  evil 
and  bloody  work  by  the  tact  and  skill  of  Generals  Wool 
and  Sandtbrd,  with  the  cooperation  of  Governor  Seymour. 
The  riot  and  suffering  and  the  reign  of  terror  were,  how- 
ever, extended  by  them  at  least  three  days  by  their  nefari- 
ous work. 

" '  How  these  radical  conspirators  tampered  with  the  mili- 
tary is  shown  by  the  reports  of  Generals  Wool  and  Sand- 
ford.  The  letter  of  the  former  states  that  on  Monday  after- 
noon, 13th,  General  Harvey  Brown  tendered  his  services. 
His  offer  was  accepted,  and  he  was  directed  to  report  to 
Major  General  Sandford.  It  was  soon  found  that  General 
Brown  did  not  act  in  harmony  with  General  Sandford. 
General  Wool  thereupon  issued  an  order ;  but  this  Brown 
did  not  obey,  but  presented  himself  in  the  evening,  asking 
to  be  excused  from  the  operations  of  the  order.  This  Gen- 
eral Wool  refused  to  grant  him,  declaring — 

" '  That  for  efficient  operations  a  hearty  cooperation  of 
the  State  and  United  States  troops  with  the  police  was  ne- 
cessary to  put  down  the  mob. 

"  '  General  Brown  persisting,  he  was  excused  from  further 
service.  Mark  the  sequel.  The  next  morning  the  radical 
papers  denounced  the  military  authorities  in  unmeasured 
terms,  and  howled  for  martial  law.  General  Brown  also 
appeared  about  eight  o'clock  in  the  morning  at  General 
Wool's  headquarters  and  asked  to  be  reinstated,  saying,  in 
substance,  '  that  he  was  in  the  wrong.'  He  was  reinstated. 
What  then  ?  The  same  authority  states  that  he  acted  with- 
out any  reference  to  General  Sandford. 

'"Right  here  comes  in  the  importanf  testimony  of  Gen- 
eral Sandford.    The  latter,  in  liis  official  report,  asserts — 

" '  That  the  rioters  were  dispersed  on  Monday  night  and 
Tuesday  morning,  and  the  peace  of  the  city  would  have 
been  restored  in  a  few  hours  but  for  the  interference  of 
Brevet  Brigadier  General  Brown,  who,  in  disobedience  of 
the  orders  of  General  Wool,  withdrew  the  detachments  be- 
longing to  the  General  Government.' 

"'This  act  so  weakened  the  small  military  force  in  the 
city  that  it  was  again  placed  at  the  mercy  of  the  rioters, 
and  the  bloody  scenes  were  continued  two  or  three  days 
longer.  The  Tribune  clamored  the  next  morning  for  the 
removal  of  General  Wool. 

" '  Thus  we  have  the  official  testimony  thatGeneral  Brown 
was  used  by  the  radicals.  It  is  a  well-known  fact  that 
Generals  Wool  and  Sandford  were  in  frequent  consultation 
with  Governor  Seymour,  and  that  these  three  officials 
worked  together  in  harmony.  Brown,  on  the  other  hand, 
was  no  doubt  urged  to  ask  to  be  reinstated  by  the  little  sa- 
tanie  committees  composed  of  Greeley,  Raymond,  and  God- 
win, they  fearing  that  unless  he  was  there  to  interfere  with 
the  plans  of  Seymour,  Wool,  and  Sandford,  the  riots  would 
be  put  down,  and  their  plans  of  martial  law  and  conflict 
between  the  State  and  national  authorities  defeated. 

"  '  Brown's  reinstatement  was  essentially  necessary  for 
the  success  of  their  schemes.  Hence  the  pretended  con- 
fession that  he  was  wrong.  General  Brown  is  no  doubt  a 
member  of  a  church  in  good  standing,  and  a  good  military 
officer.  He  has  done  good  service  for  his  country  at  Fort 
Pickens  and  other  points,  and,  like  Phelps  and  Hunter,  is  a 
good  fighter,  when  the  negro  is  not  about.  But  hold  up  the 
negro  to  such  men  and  they  forget  all  their  military  knowl- 
edge. The  radicals  held  up  the  nigger  and  nigger  party  to 
Brown,  and  all  military  ability  departed  except  for  mischief. 

" '  If  the  above  facts,  which  are  corroborated  in  every  par- 
ticular by  the  official  reports  of  Generals  Wool  and  Sand- 
ford, do  not  show  that  the  New  York  riot  was  fanned  and 
fed  by  the  abolitionists,  if  not  by  the  Administration  itself, 
for  the  purpose  of  aiding  the  Republican  party,  then  the  sun 
does  not  shine.' " 

"Weed  on  the  Mob  Inciters. 

"Mr.  Thurlow  Weed  wrote  a  letter  expressing  his  indig- 
nation at  the  cowardly  treatment  of  the  unoffending  negroes 
by  the  New  York  mob.  He  inclosed  a  check  of  $500  for 
their  relief,  and  said : 

" '  For  the  persecution  of  the  negro  there  is  a  divided  re- 
sponsibility. The  hostility  of  Irishmen  to  Africans  is  un- 
worthy of  men  who  themselves  seek  and  find  in  America 
an  asylum  from  oppression.  Yet  this  hostility  would  not 
culminate  in  murder  and  arson  but  for  the  stimulants  sup- 
plied by  fanatics.  Journalists  who  persistently  inflame 
and  exasperate  the  ignorant  atid  lawless  against  the  negro 
are  morally  responsible  forthese outrages.  But  whatcares 
Wendell  Phillips  how  many  negroes  are  murdered,  if  their 
blood  furnished  material  for  agitation?  There  is  abundant 
occasion  for  the  public  abhorrence  of  mob  violence.  But 
when  all  the  circumstances  have  been  reviewed  the  pop- 
ular condemnation  of  those  who,  while  the  nation  is  strug- 
gling for  existence,  thrust  the  unoffending  negro  forward  as 
a  target  for  infuriated  mobs,  will  become  general  and  em- 
phatic. Ultra  abolitionists  were  hailed,  in  South  Carolina, 
as  the  <  best  friends'  of  secession.  Practically,  they  are  the 
worst  enemies  of  the  colored  man.  But  for  the  '  malign 
influence'  of  these  howling  abolitionists,  in  Congress  and 
with  the  President,  rebellion  would  not,  in  the  beginning, 
have  assumed  such  formidable  proportions;  nor,  in  its 
progress,  would  the  North  have  been  divided,  or  the  Gov-  • 
eminent  crippled.'  " 

Mr.  WOOD.  Governor  Seymour  has  been  as- 
sailed in  this  connection.  Much  has  been  said  by 
the  Administration  press  and  politicians  against 
his  course  during  those  three  days.  In  my  judg- 
ment, whoever  else  may  take  exception  to  the 
policy  which  he  adopted  upon  that  occasion,  the 
Republicans  should  not.  It  was  by  his  presence 
and  the  exercise  of  a  kind  and  beneficent  spirit 
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that  he  did  very  much  to  allay  the  excitement 
whicli  existed.  Had  1  been  Governor  of  the  State, 
no  Federal  soldiery  should  have  been  allowed 
within  the  streets  of  the  city  of  New  York.  The 
Governor  of  our  State  is  commander-in-chief  of 
the  militia  of  the  State.  He  has  an  army  at  his 
command  subjected  to  his  orders;  he  lias  all  the 
physical  and  legal  power  to  preserve  public  prop- 
erty and  to  protect  the  peace  of  the  State,  and  it 
was  an  insult  to  the  State  of  New  York  for  Fed- 
eral troops  to  have  been  interfering  in  what  was 
exclusively  a  local  matter,  over  which  the  local 
authorities  had  the  exclusive  jurisdiction.  And 
I  repeat  that  if  any  just  charge  can  be  made  to 
the  door  of  Governor  Seymour  against  his  course 
upon  that  occasion,  it  was  that  he  did  not  demand 
of  the  Government  the  withdrawal  of  the  Federal 
troops,  and  if  that  demand  had  been  refused, 
would  have  compelled  them  to  have  retired  at  the 
point  of  the  bayonet.  He  should  have  said  that 
this  was  our  fight;  these  were  our  citizens,  the 
preservation  of  peace  and  of  order  we  were  re- 
sponsible for,  and  until  the  city  and  the  State  au- 
thorities had  failed  to  perform  their  duty,  the  Gen- 
eral Government  had  no  right  or  power  under  the 
Constitution  to  interfere.  When  the  State  calls 
upon  the  Federal  Government  for  aid,  it  is  the 
duty  of  the  Federal  Government  to  give  it,  but 
until  the  State  does,  it  is  a  usurpation  for  her  to 
attempt  interference.  These  are  my  views  of  the 
relative  powers  and  duties  of  the  two  Govern- 
ments on  this  subject — views  I  have  always  held 
and  shall  always  maintain. 

And  as  to  my  address  at  the  Union  square 
meeting,  I  did  make  an  address  there.  I  did  urge 
the  raising  of  soldiers  to  protect  the  Federal  capi- 
tal. 1  did  more  than  that.  Out  of  my  own  purse 
I  raised  a  regiment,  the  Mozart  regiment,  for  the 
purpose  of  protecting  the  capital  and  preserving 
the  integrity  of  the  Union;  and  if  that  be  guilt, 
thus  far  am  I  guilty.  But  my  presence  at  the 
Union  square  meeting,  and  the  men  that  I  raised 
and  placed  under  arms,  were  not  designed  to  aid 
in  the  prosecution  of  an  abolition  crusade  against 
the  domestic  rights  and  interests  of  a  sovereign 
people.  I  have  never,  knowingly,  from  the  com- 
mencement of  this  war,  contributed  by  word, 
deed,  or  act,  anything  to  facilitate  the  continuance 
of  the  policy  which  has  been  pursued  for  three 
years  back;  which,  in  my  judgment,  is  utterly 
destructive  and  ruinous,  not  only  to  the  Union 
but  to  numbers  of  people  both  North  and  South. 

So  far  as  I  am  personally  concerned  I  am  neither 
wedded  to  nor  shall  I  become  the  victim  of  party. 
I  do  not  believe  that  either  party,  if  pledged  to  a 
continued  prosecution  of  the  war,  and  keeping 
that  pledge,  will  remove  the  evils  which  surround 
us.  These  evils  are  the  results  of  and  incident 
to  the  war.  The  war  is  the  cause,  and  that  must 
be  removed  before  the  evils  can  cease.  There- 
fore I  am  free  to  say  that  I  see  no  immediate  re- 
lief. I  complain  of  no  man  for  not  thinking  as  I 
do.  There  is  an  unnatural  condition  of  public 
sentiment.  "  The  times  are  out  of  joint"  indeed. 
But  they  must  continue  out  of  joint  for  a  while 
longer.  Guizot  said  that  "it  is  by  exhaustion 
and  necessity  that  God  imposes  justice  and  good 
sense  upon  nations."  As  yet  our  "  exhaustion 
and  necessity"  have  not  reached  that  degree  of 
tensity  which  teaches  "good  sense  or  justice." 
How  long  it  may  be  delayed  I  know  not;  but,  be 
it  shorter  or  longer,  we  must  wait.  The  like  spirit 
of  fanaticism  now  pervading  this  country  had  a 
duration  of  over  a  half  century  in  England  dur- 
ing its  period  of  revolution.  Ours  is  not  the  first 
instance  in  history  in  which  the  established  order 
of  things  has  had  to  yield  to  the  destructive  spirit 
of  fanaticism  and  misrule. 

Different  periods  present  their  own  peculiar- 
ities of  the  popular  mind.  Sometimes  for  a  longer 
or  shorter  period  human  thought  and  action  are 
progressive  and  conservative,  while  at  others  it 
is  retrograde  and  fanatical.  In  all  countries  dur- 
ing modern  ages  these  periodical  conditions  of 
men's  minds  have  developed  themselves,  and  it 
is  singular  that  in  the  mostenlightened  and  power- 
ful nations  of  Europe  these  changes  have  been 
the  most  frequent  and  violent.  In  France  and 
England  examples  of  the  most  striking  as  well 
as  of  the  most  destructive  character  have  occurred 
within  the  last  two  centuries,  and  it  is  remark- 
able that  in  both  countries  these  excitements  have 
succeeded  periods  of  large  intellectual  or  philo- 
sophical developments.     The  revolution  in  Eng- 


land which  produced  the  death  of  Charles  I,  and 
the  revolution  of  France,  which  produced  the 
death  of  Louis  XVI,  are  examples.  In  each  of 
those  countries  an  enlightened  and  elevated  con- 
dition of  the  higher  classes  existed  immediately 
preceding  these  occurrences,  and  in  each  country 
the  excitements  culminated  in  the  same  results, 
though  flowing  from  widely  different  causes. 

That  of  England,  which  covered  a  period  of 
over  sixty  years,  commencing  in  the  latter  part 
of  the  sixteenth  century,  had  its  rise  in  the  spirit 
of  hostility  to  what  had  been  considered  the  es- 
tablished church.  Men  broke  violently  loose 
from  the  forms  of  religious  ceremony,  rushing 
with  blind  zeal  to  the  opposite  extreme;  surging 
from  a  narrow  bigotry  to  an  ultraism  far  more 
dangerous  to  their  salvation  and  involving  cer- 
tain destruction  to  their  temporal  welfare.  The 
largest  liberty  of  religious  belief  and  form  of  wor- 
ship were  demanded  as  natural  rights.  Those 
who  clung  to  the  ancient  creed  and  ceremonies 
were  deemed  to  be  the  enemies  of  mankind  and 
to  be  put  to  the  sword  as  such.  Thus  a  fanati- 
cism equally  bigoted  and  more  intolerant  than 
that  which  it  .sought  to  abolish  ran  rampant 
through  the  popular  heart,  subverting  all  laws 
human  and  divine.  The  established  Government 
was  assailed,  not  so  much  because  it  was  mon- 
archical but  that  it  was  suspected  of  Papist  in- 
clinations. Personal  ambition  was  not  slow  to 
discover  in  this  condition  of  the  popular  mind  the 
material  for  self-aggrandizement,  and  hence  ttos- 
tility  to  the  Crown  was  encouraged  as  part  of  the 
duty  of  those  who  sought  liberty. 

This  rebellious  spirit  added  materially  to  the 
rising  tempest,  and  it  created  a  power  which  swept 
before  it  the  feeble  effort  made  to  resist  it.  It 
soon  became  irresistible.  Constitutions,  organic 
laws,  and  fundamental  principles  of  law  alike  fell 
prostrate  before  its  dreadful  march.  Charles 
I  had  neither  the  moral  nor  the  physical  power 
to  maintain  himself  against  it.  He  struggled, 
parleyed,  threatened,  but  at  last  yielded,  falling 
upon  the  scaffold  unhonored  andunpitied,  with- 
out having  earned  a  martyrdom  in  behalf  of  either 
Church  or  State.  It  was  now  that  fanaticism 
had  control — Puritanism  and  Oliver  Cromwell  as- 
sumed the  reins  of  government.  The  former 
was  evidently,  if  notakogether,  composed  of  many 
sects.  It  comprised  a  variety  of  religious  beliefs, 
all  agreeing,  however,  in  a  common  hostility  to 
the  monarchy  and  the  church  of  Rome.  Crom- 
well was  their  patron  and  representative;  he  be- 
came the  embodiment  of  this  hostility,  and  with 
masterly  genius  of  discrimination, strongly  backed 
by  military  power  and  renown,  he  held  the  angry 
conflicting  zealots  of  fanaticism  within  his  grasp, 
controlling,  as  no  ordinary  man  would  have  done, 
the  fierce  element  of  popular  commotions  which 
the  bloody  spirit  of  the  people  had  evoked.  This 
excitement  occupied  the  English  mind  for  sixty 
years.  During  this  period  it  assumed  various 
phases.  That  internal  struggle  for  political  mas- 
tery was  continued  and  acrimonious;  it  was  con- 
sistent only  in  its  unreasonableness,  its  ultraism, 
its  pretensions  to  divine  sanctity,  its  political  and 
religious  hypocrisy,  and  its  opposition  to  all  rule 
except  its  own. 

The  Revolution  of  France  was  later.  It  oc- 
curred long  after  England-had  passed  through  her 
religious  period  to  which  I  have  referred.  And 
as  if  to  illustrate  the  fact  that  fanaticism  is  of  the 
same  character  and  produces  the  Same  results  in 
all  countries  and  at  all  periods  of  the  world,  its 
justification  was  found  in  an  anti-religious  excite- 
ment opposed  to  divine  revelation  and  to  the  ex- 
istence of  a  God.  It  had  its  origin  in  the  very 
opposite  principle  to  that  which  created  the  Eng- 
lish Revolution.  And  yet  it  was  exactly  parallel 
to  it  in  all  essential  features  and  in  the  dreadful 
fruits  it  produced.  The  social  fabric  was  over- 
turned, the  established  Government  was  demol- 
ished, the  ancient  forms  of  jurisprudence  and  the 
fundamental  systems  were  alike  subverted.  As 
to  religion,  not.  only  was  the  Romish  church  ig- 
nored, but  all  forms  of  religion  and  all  creeds  of 
faith  were  swept  away.  Atheism  was  the  wor- 
ship. 

Now,  sir,  what  is  the  nature  of  this  war?  From 
whence  has  it  risen?  It  what  phase  of  man's 
peculiar  nature  can  be  found  the  idea — the  mov- 
ing impulse,  the  wish,  the  thought,  the  passion — 
which  first  prompted  resort  to  arms,  and  is  now 
prosecuting  with  such  hellish  fury  on  both  sides 


the  dreadful  work  of  blood  and  carnage?  We  do 
not  find  in  territorial  dispute  the  cause;  nor  in 
misunderstandings  growing  out  of  diplomatic 
correspondence;  nor  in  military  conflicts;  nor  in 
any  of  the  causes  which  h£tve  heretofore  induced 
quiet  and  free  communities  to  resort  to  the  arbit- 
rament of  the  sword.  There  must  be  some  other 
cause,  and,  to  warrant  the  nature  of  the  conflict, 
it  must  lie  in  the  deepest  recesses  of  our  nature, 
and  to  be  found  in  our  worst  passions. 

It  is  not  a  political  war.  Our  political  elements 
may  have  afforded  a  field  for  the  development  of 
the  causes  which  engendered  it,  but  those  causes 
do  not  belong  to  the  legitimate  sphere  of  munici- 
pal government  nor  to  the  maxims  which  regu- 
late the  policy  of  a  party  and  shape  the  conduct 
of  an  administration.  They  belong  to  the  funda- 
mental ideas  which  make  a  people  and  impress  a 
distinctive  character  on  the  framework  and  or- 
ganization of  society.  This  is  a  war  of  ideas,  a 
thoroughly  revolutionary  war, an  unholy  breaking 
of  the  seals  of  the  Constitution  in  order  to  accom- 
plish the  reorganization  of  southern  society,  in 
conformity  to  the  plans  of  the  socialist  reformers 
of  the  school  of  pseudo-philanthropists.  This  is 
neither  a  slaveholders' rebellion  or  an  office-hold- 
ers' revolt,  but  an  aggressive  movement  on  the 
part  of  those  who  proclaimed  that  this  Union 
could  not  consist  of  States  some  free  and  others 
slave.  The  origin  of  the  war  is  that  firebrand 
theory  which  sometimes  phrased  itself  in  an  irre- 
pressible conflict  between  "  free  labor  "and  "cap- 
ital labor."  When  anti-slavery  fanaticism  en- 
tered the  field  of  politics  and  tinctured  the  delib- 
erations of  party,  then  commenced  the  growth  of 
sectionalism,  a  sectionalism  doubly  formidable, 
as  it  not  only  alienated  State  from  State,  dividing 
the  Union  by  geographical  lines,  but  assailed  the 
vital  interests  of  the  citizens  of  those  States, threat- 
ened the  existence  of  their  most  important  insti- 
tutions, and  demanded  the  unconditional  surren- 
der of  the  whole  system  of  social  order,  to  be  re- 
'formed  to  suit  itself.  To  abolish  slavery  by  the 
sword  is  violently,  unconstitutionally,  to  wipe 
out  of  existence  what  counted  as  property  three 
years  ago  to  the  amount  of  $4,000,000,000.  To 
abolish  slavery  thus  is  to  destroy  the  settled  or- 
der of  society  in  sixteen  States  with  whom  the 
States  where  this  idea  prevails  had  entered  into 
a  solemn  league  and  plighted  faith  that  they  and 
their  citizens  would  not  interfere  nor  touch.  To 
abolish  slavery  by  this  mode  is  to  pave  the  way 
for  universal  degradation,  poverty,  and  social 
chaos,  in  the  States  where  it  is  to  operate. 

I  say  that  the  principle  of  negro  emancipation, 
recognized  by  the  bill  under  consideration,  and 
on  which  this  war  is  now  avowedly  conducted, 
and  which  assuredly  was  the  moving  and  effect- 
ive cause  of  the  same,  involves  the  total  disrup- 
tion of  society  in  the  South  and  disorganization 
of  the  Government  of  the  North.  All  races,  ages, 
and  conditions  of  mankind  in  both  sections  are 
interested  in  opposing  the  accomplishment  of  this 
most  disastrous  experiment.  Negro  and  Cau- 
casian, bond  and  free,  slaveholder  and  non-slave- 
holder, are  alike  exposed  to  the  evils  that  this 
monstrous  social  error  will  engender.  We  of  this 
generation  may  not  be  able  to  estimate  the  full 
measure  of  the  misery  that  will  follow  the  reali- 
zation of  the  fantastic  theory  which,  promising 
to  remove  the  yoke  from  every  shoulder,  will 
curse  the  earth  with  sterility  and  man  with  vice 
and  poverty. 

Apart  from  considerations  based  on  a  common 
origin,  language,  religion,  ties  of  blood  and  affili- 
ation, long  years  of  amity  and  friendly  and  inti- 
mate association,  and,  above  all,  the  obligations  of 
a  solemn  compact,  which  made  us  as  substantially 
one  as  are  the  parties  to  the  matrimonial  bond, 
we  should  look  to  the  probable  consequences  of 
a  war  like  this — a  conflict  nursed  by  discordant 
ideas  and  stimulated  by  the  exaggeration  of  a 
social  reformation,  so  deemed  in  the  fanatical 
brains  where  it  has  been  hatched.  Do  we  com- 
prehend the  character  of  these  wars  of  ideas — 
their  long  continuance,  their  remorseless  cruelty, 
and  the  exterminating  desolation  they  have  uni- 
formly left  behind  them  ?  Amid  the  awful  record 
of  bloodshed  and  national  crimes,  the  most  hor- 
rible have  been  those  of  a  social  and  religious 
character.  Rome,  the  conqueror  and  mistress  of 
the  world,  through  the  convulsions  consequent 
on  the  distinctions  in  her  social  constitution  into 
patrician   and   plebeian,  was   for  centuries  dis- 
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traded  by  faction,  revolution,  and  final  civil  war. 
There  was  no  union  between  "the  iron  and  the 
clav,"  to  adopt  the  imagery  of  the  dream  of  the 
monarch  of  Babylon.  The  civil  wars  of  Marius 
and  Sylla,  of  Caesar  "and  Pompey,  of  Brutus  and 
Antony ,  of  Antony  and  Augustus,  if  they  did  not 
destroy  the  great  fabric  of  Roman  conquest,  did 
certainly  consume  the  lives  of  millions  of  men, 
and  were  accompanied  by  cruelties  of  the  deepest 
dye. 

The  wars  which  followed  the  establishment  in 
Arabia  of  the  Mohammedan  faith  extend ,  we  may 
say,  from  the  era  of  the  Hegira  to  the  time  when 
John  Sobieski,  the  heroic  King  of  Poland,  de- 
feated the  Turks  under  the  walls  of  Vienna,  ex- 
tending over  a  thousand  years,  and  embracing 
within  its  limits  southwestern  Asia,  southeastern 
Europe,  Spain, and  northern  Africa. 

The  French  Revolution,  to  which  I  have  re- 
ferred, with  its  dark  and  lurid  picture  of  massa- 
cres, anarchy,  the  guillotine  in  the  background, 
concluded  with  a  general  European  conflagration 
and  the  wars  of  the  first  French  emperor.  The 
emphatic  and  broken  sentences  of  Carlyle  fitly 
describe  the  scenes  of  the  reign  of  terror,  while 
the  establishment  of  a  new  dynasty  as  the  result 
of  that  stupendous  social  earthquake  is  now  going 
forward  before  our  eyes.  We  think,  perhaps, 
more  of  Valmy,  Lodi,  Marengo,  Austerlitz,  Wat- 
erloo, Magenta,  and  Solferino  in  this  drama  of 
desolation,  and  less  of  the  ingulfment  of  the 
abuses  of  feudalism  which  led  to  the  breaking  out 
of  the  Revolution.  This  is  the  usual  error  of  man- 
kind, to  think  more  of  the  visible  and  material 
than  the  social  and  moral  causes  which  have  pro- 
duced the  merely  physical  outbreaks.  Experi- 
ence, however,  continually  calls  on  us  to  see  how 
it  is  that  ideas  control  the  current  of  history,  and 
that  on  them  the  fate  of  nations  and  the  happi- 
ness or  misery  of  the  great  masses  of  mankind 
depend. 

A  parallel  but  somewhat  earlier  struggle,  basejl 
rather  on  religious  than  social  ideas,  took  place 
in  Europe.  I  speak  of  it  because  the  English 
Revolution  which  brought  Charles  I  to  the  scaf- 
fold and  established  Cromwell  as  Protector  was 
to  a  certain  extent  an  outshoot  of  the  general 
movement.  The  German  mind  had  divided  itself 
on  the  subject  of  religion.  It  was  a  sectional  as 
well  as  religious  division — North  against  South 
— Protestant  against  Catholic.  One  of  the  great 
masters  of  modern  war,  Gustavus  Adolphus  of 
Sweden,  played  his  part  in  this,  the  Thirty  Years' 
War.  It  drew  in,  from  political  considerations, 
France  and  her  great  minister  Richelieu;  it  dev- 
astated Prussia,  Saxony, Bavaria,  Denmark,  Bo- 
hemia, and  Hungary — all  the  central  portions  of 
Germany;  it  consumed  a  generation  of  Swedes, 
and  it  left  traces  of  its  horrors  on  the  towns  and 
cities  of  Germany  for  more  than  a  century  and 
a  half.  I  doubt  not  but  that  there  may  be  Ger- 
mans now  among  us  who  have  looked  upon  the 
monuments  of  that  mighty  and  stubborn  civil 
war  and  could  tell  us  of  the  extent  of  the  wreck 
and  the  ruin  it  caused  by  the  relics  of  the  catas- 
trophe. So  the  geologist  reading  the  course  of 
creation  in  the  rocks  can  describe  the  deluge  an'd 
ihe  earthquake  of  early  epochs  from  the  history 
'.eft  behind  them  on  the  stony  tablets  of  the  his- 
tory of  the  earth. 

Mr.  Speaker,  1  have  already  transcended  the 
time  allotted  to  me  in  this  discussion  far  beyond 
the  hour.  I  am  indebted  to  the  courtesy  of  the 
House  for  the  permission.  There  is  much  more 
I  Intended  to  say.  The  member  from  Ohio  had 
arraigned  me,  to  which  I  have  fully  replied.  It 
was  my  intention  at  this  time  to  have  put  him  on 
trial ;  but  he  is  not  in  his  seat.  I  have  additional 
facta  which,  I  am  confident,  would  satisfy  the 
House  that  he,  of  all  others,  should  not  assail 
the  public  conduct  of  any  man  on  this  floor;  but 
I  will  not  use  them  now.  I  have  no  stomach  for 
this  kind  of  debate.  The  personal  references 
made  by  me  to  him  and  others  have  been  forced 
from  me  in  self-vindication;  and  when  assailed  I 
hope  always  to  be  able  and  willing  to  break  a 
lunce  with  my  antagonist,  and  to  carry  the  war 
back  again,  "  even  into  Africa." 

Mr.  KELLEY.  Mr.  Speaker,  it  is  not  my 
purpose  to  follow  the  gentleman  who  has  just 
closed,  [Mr.  Fernando  Wood,]  or  specially  to 
reply  to  him;  but  I  cannot  help,  before  proceed- 
ing to  the  general  subject,  making  a  remark  or 
two.     1  have  seen  awitneaain  the  trial  of  a  cause 


contradict  one  after  another  of  the  witnesses  who 
had  sworn  before  him,  until,  when  counsel  came 
to  sum  up,  they  reckoned  the  number  of  wit- 
nesses who  contradicted  him,  and  justly  argued 
that  his  testimony,  so  contradicted,  was  unwor- 
thy of  belief.  Robert  Toombs's  telegram  to  the 
mayor  of  New  York  spoke  of  arms,  and  not  of 
merchandise,  and  so  did  the  mayor's  reply  to  it. 
They  are  of  record,  and  stand  against  the  gentle- 
man's assertion.  He  tells  us  he  fitted  out,  from 
his  private  purse,  a  regiment;  but  the  men  of  the 
Mozart  regiment  deny  the  fact,  and  publish  the 
denial  over  their  signatures.  He  says  the  city  of 
Ne.w  York  would  not  have  given  the  country  one 
hundred  men  for  the  Army  could  its  citizens  have 
foreseen  the  policy  that  has  been  adopted  by  the 
Administration;  but  the  thousands  of  men  who 
have  just  filled  the  ranks  of  her  decimated  veteran 
regiments,  and  are  hastening  to  the  field  to  sus- 
tain that  policy ,  give  indignant  denial  to  the  slan- 
der, and  protest  that  New  York  city  is  not  want- 
ing in  patriotism,  though  some  of  its  people  do 
confide  in  him. 

I  will  not,  however,  follow  the  gentleman's 
challenges  on  the  question  of  veracity.  I  will  not 
comment  upon  his  apology  for  the  "disturb- 
ance," as  he  called  the  mob  violence  which  led  to 
the  use  of  musketry  in  the  streets  of  New  York. 
Nor  will  I  even  press  the  question  as  to  what  his 
answer  was  to  his  friends,  when  they  gathered 
about  him  and  said  to  him,  "There  are  rich  men 
whose  stout,  able-bodied  sons  are  walking  free, 
but  my  poor  boys  are  subject  to  the  draft:  what 
shall  we  do?"  No;  I  will  not  press  the  question 
as  to  what  his  answer  was  before  he  left  the  city, 
that  his  friends,  boiling  and  bubbling  with  sedi- 
tion and  murder,  might  do  their  work  without 
involving  him  in  responsibility.  But  I  will  pro- 
ceed at  once  to  the  subject  before  the  House. 

The  questions  involved  in  the  bill  are  of  the 
first  importance.  It  is  not  just  such  a  bill  as  I 
should  have  proposed,  nor  does  it  meet  my  un- 
qualified approval.  Among  other  objections  to 
it,  in  my  judgment,  is  the  want  of  some  of  the 
provisions  contained  in  the  amendment  submitted 
by  my  distinguished  colleague,  [Mr.  Stevens.]  I 
should  like  to  see  hisdistinctdeclaration  that  "  th.e 
confederate  States  area  public  enemy,  waging  an 
unjust  war,  whose  injustice  is  so  glaring  that  they 
have  no  right  to  claim  the  mitigation  of  the  ex- 
treme rights  of  war  which  are  accorded  by  modern 
usage  to  an  enemy  who  has  the  right  to  consider 
the  war  a  just  one." 

I  would  like  to  see  it  provide  further,  as  his  pro- 
posed amendment  does,  "  that  none  of  the  States 
which,  by  a  regularly  recorded  majority  of  its 
citizens,  has  seceded  aod  joined  the  southern  con- 
federacy, crfn  be  considered  and  treated  as  within 
the  Union,  so  as  to  allow  them,  or  any  part  or 
portion  of  them,  to  be  represented  in  Congress, 
or  to  take  any  part  in  the  political  government 
of  the  Union." 

And, as  more  immediately  important,  I  would 
like  to  have  the  bill  declare  in  his  language  that 
"in  all  proceedings  to  amend  the  Constitution  of 
the  United  States  none  of  the  States  embraced  in 
the  southern  confederacy  can  be  permitted  to  par- 
ticipate, nor  can  they  be  counted  as  among  the 
States  necessary  to  form  a  constitutional  majority 
to  adoptsaid  amendments;  and  that  wheneverany 
amendments  shall  be  ratified  by  three  fourths  of 
the  non-seceding  States,  they  shall  be  taken  and 
adjudged  to  be  a  part  of  the  Constitution." 

I  will  briefly  and  rapidly  as  I  can  proceed  to  give 
the  reasons  upon  which  my  views  are  founded. 

Sir,  the  flag  of  our  country  symbolizes  the  sover- 
eignty of  our  whole  country,  which  extends  from 
the  Bay  of  Fundy  to  San  Diego,  from  Cape  Sable 
to  Mount  Olympus,  from  Brownsville  to  Pem- 
bina, from  ocean  to  ocean,  and  from  the  Gulf  to 
the  lakes.  The  question  is,  how  shall  the  sover- 
eignty the»flag  symbolizes  be  exercised  over  por- 
tions of  that  broad  region  ?  How  is  certain  terri- 
tory to  be  governed?  The  Constitution  declares 
the  method.  Our  country  in  part  is  governed  as 
States,  not  confederated,  but  united  by  the  Con- 
stitution of  the  United  States,  not  united  link  by 
link,  but  so  fused  as  to  make  a -sovereign  nation, 
in  the  Constitution  of  which  is  found  ample  pro- 
vision for  the  government  of  every  foot  of  the  na- 
tional domain,  vast  as  it  is.  The  third  section  of 
the- fourth  article  of  the  Constitution  contains  the 
following  provision: 

"  The  Couen-  h  shall  have  power  todlapose  of  and  make 


all  needful  rules  and  regulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States;  and  noth- 
ing in  this  Constitution  shall  be  so  construed  as  to  preju- 
dice any  claims  of  the  United  States,  or  of  any  particular 

State." 

There  can  be  no  sovereignty  over  any  portion 
of  this  domain  while  it  is  a  territory  save  that  of 
the  Government  of  the  United  States.  But  two 
forms  of  government  are  provided  for,  namely, 
State  and  territorial  government.  But  gentlemen 
say,  here  are  States  that  were  in  the  Union,  but 
whose  people  have  withdrawn  their  allegiance  and 
rebelled:  how  would  you  govern  them?  "Sir,  a 
State  is  not  immortal;  it  has  a  mortal  existence; 
it  has  its  beginning,  its  transitions,  and  may  have 
its  end.  A  State  may  be  killed, a  State  may  com- 
mit suicide.  The  act  of  God  may  carry  through 
the  portals  of  death  the  entire  people  of  a  State, 
and  exj^nguish  it  by  reason  of  the  want  of  citi- 
zenship. A  foreign  Power  may  subdue  the  peo- 
ple of  a  State,  hold  and  exercise  dominion  over 
them  and  their  territory,  overthrowing  their  in- 
stitutions, and  establishing  others  in  accordance 
with  the  views  of  the  conqueror,  thus  destroying 
the  State  and  reducing  the  people  to  the  condition 
of  colonists,  from  which  they  could  only  escape 
by  successful  revolution,  or  by  the  assistance  of 
a  people  from  beyond  the  limits  of  their  State. 

Sir,  I  have  said  a  State  may  commit  suicide. 
A  sovereign  convention  of  the  people  called  to 
consider  the  propriety  of  amending,  revising,  or 
abolishing  the  constitution  may  abolish  that  con- 
stitution, and  having  proposed  no  new  one  ad- 
journ sine  die,  submitting  their  work  to  the  peo- 
ple, and,  if  approved  by  them,  the  State  would 
cease  to  exist.  It  might  be  succeeded  by  a  mon- 
archy, a  despotism,  or  any  other  form  of  govern- 
ment; or  its  territory  might  be  occupied  by  a  for- 
eign Power,  or  both  people  and  territory  be  ab- 
sorbed by  a  conterminous  foreign  nation.  This  the 
people  of  the  revolted  States  have  done.  They 
have  destroyed  the  institutions  which  bound  them 
politically  to  this  Government.  They  have  or- 
ganized a  foreign  government,  and  seek  to  trans- 
fer to  it  part  of  our  domain.  How  is  sovereignty 
manifested?  Is  it  not  by  the  peaceful  administra- 
tion of  the  laws  ordained  by  the  sovereign  Gov- 
ernment? We  have  our  system  of  customs,  and 
our  postal  system;  we  construe  our  laws  by  a 
judiciary,  who  derive  their  appointment  from  the 
President,  and  are  confirmed  by  the  Senate.  Our 
judges  interpret  and  apply  our  laws.  The  mar- 
shals execute  their  process;  but  in  the  event  of 
armed  insurrection  they  appeal  to  the  executive 
branch  of  the  Government  for  power  to  enforce 
their  judgments  and  decrees.  But  so  long  as  it  is 
mere  insurrection,  mob,  riot,  or  local  resistance, 
the  fact  of  such  resistance  does  not  overthrow  our 
Government  or  create  war.  The  States  of  the 
•  Union  maintain  their  connection  with  ourGovern- 
ment  by  electing  through  their  Legislatures  Sena- 
tors to  represent  them  and  express  their  voice  in 
the  Congress  of  the  nation.  At  the  beginning  of 
each  decade  the  Legislature  divides  the  State  into 
districts,  each  district  of  which  is  entitled  to  send  a 
member  of  this  House  to  participate  in  the  making 
of  laws.  Thus  the  State  and  the  people  thereof, 
through  its  organization,  make  part  and  parcel  of 
the  Government,  and  while  participating  in  the 
Government  are  governed  under  and  by  the  Con- 
stitution. 

Is  there  a  State  of  South  Carolina?  Pray  who 
represents  it  on  this  floor?  Who  in  the  other  end 
of  the  Capitol  ?  Will  you  name  her  Senators,  or 
tell  me  what  judge  comes  from  a  circuit  whereof 
that  State  is  a  part  to  sit  in  the  councils  of  our 
Supreme  Court,  or  what  judge  holding  authority 
from  the  President  and  Senate  of  the  United 
States  administers  the  laws  in  its  district  court? 
Who  or  where  are  the  marshals,  collectors  of  its 
ports,  or  postmasters,  who  hold  power  from  our 
Government  and  act  in  its  name  and  behalf?  So, 
too,  of  the  other  confederated  States.  Where  or 
how  do  you  feel  the  influence  of  any  of  them  in 
this  Government?  How  do  you  enforce  the  Con- 
stitution and  laws  within  the  territory  once  gov- 
erned by  the  constitutions  of  those  States?  Ah, 
sir,  the  sovereign  people,  or,  to  speak  more  pre- 
cisely, the  political  people  of  each  of  those  States, 
have  overthrown  theState.  Through  its'corporate 
power  each  State  destroyed  its  corporate  life,  and 
no  one  of  them  exists. 

Sir,  the  destruction  of  a  State  by  the  severance 
of  the  constitutional  ligaments  that  bind  it  to  tliia 
Government  is  one  thing;  but  the  government  of 
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the  people  upon  the  territory,  the  ultimate  right 
to  govern,  is  quite  another.  The  sovereign  right 
of  eminent  domain  is  not  with  the  State.  Do  not, 
therefore,  let  me  be  misunderstood  as  arguing 
that  the  people  of  a  Slate  may  oust  the  jurisdic- 
tion and  right  of  the  nation,  or  transfer  any  ter- 
ritory within  the  limits  or  jurisdiction  of  the  Uni- 
ted States  to  a  foreign  Power.  They  cannot. 
Nor  can  they  talce  themselves  out  of  the  jurisdic- 
tion of  the  country  unless  they  leave  the  limits  of 
its  territory.  To  permit  this  would  be  to  dissolve 
our  Government;  and  whoever  attempts  it  must 
be  punished  as  a  traitor.  The  President  and 
Congress  of  the  United  States  are  bound  to  resist 
such  an  attempt,  though  it  require  the  expenditure 
of  every  able-bodied  man  and  the  last  dollar  of 
treasure.  Their  oath  to  support  and  defend  the 
Constitution  binds  them  to  reconquer  possession 
of  territory  which  is  attempted  to  be  thus  taken 
from  the  people  and  the  Government,  as  it  does 
to  defend  the  country  against  any  other  foe  who 
strikes  at  the  nation's  life  or  attempts  to' divide 
its  territory. 

But  the  people  of  our  once  sister  States  have 
not  merely  destroyed  their  State  governments; 
they  have  established  others,  unrecognized  by  our 
Constitution,  and  have  confederated  in  a  foreign 
and  hostile  government.  The  seat  of  that  gov- 
ernment is  at  Richmond,  and  they  send  senators 
and  members  of  congress  there  to  participate  in 
its  doings.  They  have  a  judicial  system,  admin- 
istered by  judges  appointed  by  the  chief  of  that 
confederacy.  They  have  theircustom  and  postal 
systems,  and  we  know,  how  terribly  have  we  been 
taught,  that  they  have  an  army  and  navy,  the 
army  and  navy  of  a  foreign  Power,  engaged  in  a 
struggle  with  our  own.  Thus  they  are  alien 
.enemies,  though  they  occupy  territory  within  the 
limits  of  the  Union.  That  territory  belongs  to 
the  people  of  the  Union  and  their  posterity  through 
all  time,  and  none  but  a  traitor  or  coward  would 
surrender  it. 

I  know  that  gentlemen  on  the  Democratic  side 
of  the  House  think  that  we  could  getalong  if  our 
country  were  reduced  to  its  original  dimensions. 
I  know  that  there  are  among  them  those  who 
favor  the  acceptance  of  peace  on  any  terms,  and 
that  there  are  those- who,  to  judge  by  their  every 
word  and  act,  would  rather  see  the  country  di- 
vided than  that  the  present  Administration  should 
maintain  the  integrity  of  our  country  and  rees- 
tablish its  institutions.  Posterity  will  find  it  diffi- 
cult to  believe  that  such  men  acted  in  the  name  of 
Democracy.  Sir,  I  chanced  to  find  among  my  pa- 
pers to-day  a  speech  delivered  by  General  Cass  in 
the  Senate  on  May  10, 1848,  and  as  I  read  it  I  could 
but  think  of  the  degeneracy  of  the  men  who  now 
claim  to  speak  for  the  Democratic  party  to  which 
it  was  once  my  pride  to  belong.  The  speech  was 
in  advocacy  of  a  bill  which  proposed  to  enable 
the  President  to  take  temporary  military  posses- 
sion of  Yucatan.    Let  me  read  you  a  brief  extract: 

"Mr.  President,  many  of  the  groat  principles  of  national 
action  depend  on  existing  circumstances.  There  are  few 
mere  questions  of  abstract  right  in  the  intercourse  of  na- 
tions. Peaceable  acquisitions  of  territory,  or  acquisitions 
in  a  just  war,  can  give  no  offense  unless  to  nations  whose 
safety  they  endanger.  Where  this  is  the  case,  they  may 
be  protested  against,  or  resisted,  if  necessary.  It  is  a  ques- 
tion which  each  nation  must  judge  for  itself,  and  upon  its 
own  responsibility,  but  one  winch  it  ought  to  judge  fairly. 
Much  of  the  public  law  of  the  world  is  founded  upon  this 
principle  of  safety,  and  the  elementary  works  abound  with 
its  illustrations. -Traces  of  it  are  to  be  found  in  all  tiie  ques- 
tions about  the  balance  of  power  in  Europe;. in  the  dis- 
putes concerning  Malta  and  Algiers  and  Belgium,  and 
many  other  subjects  which  have  engaged  the  attention  of 
Governments  and  formed  the  labors  of  diplomatists.  Its 
perversion  has,  no  doubt,  led  to  abuses,  as  has  the  perver- 
sion of  many  other  principles  ;  but  its  foundation  rests  in 
the  nature  of  tilings.  Self-defense  is  as  incident  to  com- 
munities as  to  individuals,  and  a  provident  forecast  requires 
us  to  watch  any  dangerous  projects  of  domination  and  to  pro- 
vide for  them  as  we  can.  I  repeat,  that  a  nation  under  these 
circumstances  must  judge  for  itself.  Proximity  ofsituation, 
the  nature  of  the  intercourse  resulting  from  it,  commanding 
positions  to  do  injury,  and  other  considerations,  are  all  ele- 
ments to  be  taken  into  view.  In  my  opinion,  we  owe  it 
to  ourselves  to  avow  distinctly  to  the  world  that  the  at- 
tempt to  procure  the  transfer  of  Cuba  from  Spain  to  any 
other  nation,  whether  peaceably  or  forcibly,  would  be  re- 
sisted by  the  whole  power  of  this  country.  To  others  it 
may  be  a  question  of  territorial  aggrandizement  or  of  mer- 
cantile cupidity;  but  to  us  it  is  a  question  of  necessity,  J 
had  almost  said  of  political  life  or  death.  It  would  become 
the  gate  to  close  the  great river  of  our  country.  The  waters 
of  that  river,  thereafter  as  heretofore,  would  reach  ths 
Gulf,  but  its  commerce  would  never  reach  the  ocean." 

I  will  not  detain  the  House  by  reading  the  en- 
tire extract  1  had  marked,  but  will  call  the  atten- 
tion of  gen  tlemen  to  another  brief  passage.  Speak- 


ing of  the  Gulf  of  Mexico  and  its  relation  to  the 
development,  prosperity,  and  peace  of  our  coun- 
try, General  Cass  said: 

"  [  now  come,  Mr.  President,  to  other  and  perhaps  graver 
considerations,  directly  or  indirectly  involved  in  this  ques- 
tion. The  Gulf  of  Mexico  is  the  reservoir  of  the  great 
river  of  the  North  American  continent,  whose  importance 
it  is  as  difficult  to  realize  as  it  is  the  value  of  the  country 
which  must  seek  an  outlet  to  the  ocean  through  its  waters. 
That  country  is  nearly  equal  to  all  Europe  in  extent,  em- 
bracing twenty-five  degrees  of  latitude  and  thirty-five  of 
longitude  upon  the  great  circles  of  the  globe.  This  vast 
basin  extends  from  the  summit  of  the  Alleghany  to  the  sum 
Illit  of  the  Uocky  mountains,  and  its  population  now  equals 
eight  millions.  The  man  yet  lives  who  was  living  when 
almost  the  first  tree  fell  before  the  woodman's  stroke  in  this 
great  domain,  and  the  man  is  now  living  who  will  live  to 
see  it  contain  one  hundred  million  people.  Already  the 
hardy  western  pioneerhas  crossed  the  barrierof  the  Rocky 
mountains,  and  the  forest  is  giving  way  before  human  in- 
dustry upon  the  very  shores  that  look 'out  upon  China  and 
Japan.  The  Mississippi  is  the  great  artery  of  this  region, 
which,  drawing  its  supplies  from  the  fountains  of  the 
North,  pours  them  into  the  ocean  under  a  tropical  sun,  and 
drains  in  its  own  course  and  in  the  course  of  its  mighty 
tributaries — tributaries  in  name,  but  equals  and  rivals  in 
fact— the  most  magnificent  empire  which  God  in  His  prov- 
idence has  ever  given  toman  to  reclaim  and  enjoy.  1  have 
myself  descended  that  great  stream  two  thousand  miles  in 
a  birch  canoe,  admiring  the  country  through  which  it  passes 
in  a  state  of  nature,  and  lost  in  the  contemplation  of  what 
that  country  is  to  be  when  subdued  by  human  industry. 
The  statistics  of  such  a  region  in  years  to  come  is  a  subject 
too  vast  for  calculation.  Its  extent,  fertility,  salubrity, 
means  of  internal  navigation,  and  the  character  of  the  peo- 
ple who  will  inhabit  it,  baffle  all  efforts  to  estimate  its  pro- 
ductiveness, the  tribute  which  its  industry  will  pay  to  the 
wants  of  the  world,  and  the  supplies  which  the  comforts 
and  habits  of  its  people  may  require. 

"  During  the  palmy  days  of  Napoleon,  it  is  said  that  one 
of  his  projects  was  to  convert  the  Mediterranean  into  a 
French  lake.  England  has  nearly  done  what  defied  the 
power  and  ambition  of  the  great  conqueror.  She  has  al- 
most converted  it  into  an  English  lake  in  time  of  war. 
Gibraltar  commands  its  entrance,  Malta  the  channel  be- 
tween Sicily  and  Africa,  and  the  Ionian  islands  the  waters 
of  the  Levant.  There  were  good  reasons  for  believing  a 
short  time  since  that  England  was  seeking  to  obtain  a  ces- 
sion of  the  island  of  Crete,  the  ancient  kingdom  of  Minos, 
which  would  give  her  the  port  of  Canea,  that  I  found  one 
of  the  most  magnificent  harbors  in  the  world,  equally  ca- 
pacious and  secure.  If  England,  in  the  pursuit  of  the  same 
system,  should  acquire  similar  commanding  positions  on 
the  Gulf  of  Mexico,  that  great  reservoir" would  become  a 
mare  clausum,  and  no  keel  would  plow  it  nor  canvas 
whiten  it.  in  time  of  war  but  by  her  permission.  Now,  sir, 
looking  to  the  extent  of  our  coast  in  tiiat  direction,  to  the 
productions  which  must  pass  there  to  seek  a  market,  to 
the  nature  of  our  population,  and  to  the  effect  upon  all 
these  which  a  permanent  naval  superiority  would  produce, 
where  is  the  American  who  is  not  prepared  to  adopt  any 
measures  to  avert  such  a  calamitousstateof  things?  Who 
can  fail  to  see  the  nature  of  the  predatory  warfare  which 
England  would  carry  on  in  all  times  of  hostilities  from  her 
various  positions  which  would  encircle  the  Gulf  from  the 
Bahamas  to  Cuba  and  to  Yucatan  ?  And  who  also  can  fail 
to  see  that  even  in  time  of  peace  her  many  harbors  would 
become  places  of  refuge  for  a  certain  class  of  our  popula- 
tion, and  that  perpetual  collisions  would  occur,  involving 
the  peace  of  the  two  countries? 

"  The  GulfofMexico,  sir,  in ust  be  practically  an  American 
lake  for  the  great  purpose  of  security — not,  to  exclude  other 
nations  from  its  enjoyment,  but  to  prevent  any  dominant' 
Power,  with  foreign  or  remote  interests,  from  controlling 
its  navigation.  It  becomes  us  to  look  our  difficulties  in  the 
face.  Nothing  is  gained  by  blinking  agreat  question.  Pru- 
dent statesmen  should  survey  it;  and,  as  far  as  may  be,  pro- 
vide for  it.  We  have,  indeed,  no  Mount  Carmel,  like  that 
of  Judea,  nor  prophet  to  ascend  it  and  to  warn  us  against 
a  coming  storm.  But  the  home  of  every  citizen  is  a  Mount 
Carmel  torus,  whence  he  can  survey  the  approaching  cloud, 
even  when  no  bigger  than  a  man's  hand,  which  threatens 
to  overspread  the  political  atmosphere,  and  to  burst  in  dan- 
ger upon  his  country.  It  should  be  a  cardinal  principle  in 
our  policy,  never  to  be  lost  sight  of,  that  the  command  of 
the  GulfofMexico  must  never  pass  into  foreign  hands.  Its 
great  geographical  features  indicate  at  once  our  safety  and 
our  danger.''  . 

What  impudent  effrontery  it  is  for  men  who 
plead  for  peace  and  recognition  and  are  ready  to 
consent  to  the  reduction  of  our  country  to  its  ori- 
ginal limits  to  claim  to  speak  the  voice  of  the  party 
to  which  Lewis  Cass  belonged,  and  whose  prin- 
ciples and  purposes  he  so  admirably  expressed. 
What  claim  have  they  to  the  name  of  Democrat? 
Why  do  they  not  raise  a  white  banner  and  in- 
scribe upon  it  "Peace,  peace  at  any  price,"  and 
proclaim  boldly  their  willingness  to  barter  hope, 
honor,  and  country,  for  ignoble  peace.  They 
cannot  by  flaunting  the  banner  of  a  murdered  party 
conceal  the  treason  that  would  sell  half  the  coun- 
try to  a  semi-barbarous  neighbor  and  so  involve 
the  remainder  in  perpetual  war. 

I  will  not  pause  to  examine  the  extent  of  the 
domain  they  would  surrender.  Sixteen  years 
ago  that  proud  party  would  have  involved  the 
country  in  war  with  any  European  Power  that  had 
remotely  menaced  the  trade  of  the  Mississippi 
by  the  occupation  of  Yucatan.  Then  the  leaders 
of  that  party  gave  "  notice  to  the  world,"  by  their 
speeches  in  the  two  Houses  of  Congress,  '*  that 


the  attempt  to  procure  the  transfer  of  Cuba  from 
Spain  to  any  other  nation  would  be  resisted  by 
the  whole  power  of  this  country,"  because  such 
transfer  might  embarrass  or  cripple  the  trade  of 
that  river;  but  the  leaders  of  the  peace  Democ- 
racy propose  to  surrender  not  only  all  interest  in 
the  keys  to  the  Gulf  but  the  Gulf  States  and  fif- 
teen hundred  miles  of  the  Mississippi  itself,  from 
Keokuk,  Iowa,  to  its  mouths.  Only  men  who  per- 
petrate and  would  perpetuate  the  crimes  of  slavery 
in  the  name  of  Christianity  would,  while  pro- 
posing so  infamous  a  wrong  to  democratic  repub- 
lican institutions  as  this,  claim  to  be  governed  by 
the  principles  or  traditions  of  the  party  of  Jef- 
ferson, Jackson,  and  Cass. 

But  it  is  argued  that  the  old  States  exist  and 
are  in  the  Union,  and  that  itis  therefore  notonly 
not  necessary  but  unconstitutional  to  provide  for 
reconstruction.  This  is  no  longer  an  abstract 
question.  The  Supreme  Court  has  settled  it  by 
repeated  decisions.  There  was  a  time  when  gen- 
tlemen on  the  other  side  of  the  House  accepted 
the  decisions  of  that  court  as  binding  on  their 
judgment  and  conscience.  Yes,  when  it  was  dis- 
gracing the  age  and  country  by  proclaiming  that 
there  were  four  millions  of  our  people  who  pos- 
sessed no  rights,  not  even  that  of  chastity,  that  a 
white  man  was  bound  to  respect,  tfiese  gentle- 
men accepted  its  decisions,  and  I  hope  they  will 
not  reject  them  now.  In  a  decision  made  more 
than  ayearago,  (Claimants  of  the  schooner  Bril- 
liant vs.  Unifed  States,  March  term,  1863,)  that 
high  judicial  authority  declared  that."  the  people  of 
the  seceded  States,  without  distinction  as  to  loy- 
alty or  disloyalty,  have  the  same  rights,  and  the 
same  rights  only,  as  alien  enemies  invading  the 
land."  So  also  in  all  the  prize  cases  reported  in 
2  Black's  Reports  they  decide  that  they  are  trai- 
tors, and  not  only  traitors  but  public  enemies; 
and  in  the  administration  of  law  and  conduct  of 
the  war  we  may  not  distinguish  between  them  on 
questions  of  personal  loyalty  or  disloyalty,  be- 
cause the  war  is  a  public  territorial  war,  and  must 
be  conducted  as  between  belligerents  alien  to  each 
other. 

The  States  are  out  of  the  Union  but  the  territory 
belongs  to  the  United  States,  and  the  people,  if  they 
remain  upon  it,  must  be  governed  by  the  Constitu- 
tion and  laws  of  the  United  States.  Tfte  State  con- 
stitutions having  been  overthrown,  it  belongs  to 
Congress  to  provide  for  the  reconquestof  the  ter- 
ritory and  its  government;  and  it  is  the  duty  of 
the  Executive  to  effect  that  conquest  by  any  and 
all  means  known  to  modern  warfare  and  within 
the  law  of  nations.  These  are  the  only  limita- 
tions, not  only  upon  the  power  but  upon  the  duty 
of  the  Government. 

Ah,  but  says  the  gentleman  from  Missouri, 
[Mr.  Blair,]  the  President  does  not  agree  with 
you  in  these  views,  and  in  insisting  upon  such 
legislation  as  this  you  are  waging  war  upon  the 
President  and  trying  to  break  him  down.  It  was 
well  said  last  evening  by  my  colleague  [Mr.  Ste-" 
vens]  that  if  the  assumption  of  the  gentleman 
from  Missouri  that  he  speaks  as  the  special  and" 
confidential  friend  of  the  President  does  not  break 
him  down  we  need  not  fear  that  anything  else, 
will.  But  let  us  see  whether  we  agree  with  him 
or  a-re  trying  to  break  him  down. 

Sir,  our  good  President — and  I  mean  what  I 
say  when  1  call  him  our  good  President;  may 
God  bless  and  keep  him — has  a  habit  of  speaking 
for  himself  and  at  his  own  time.  If  his  friends 
see  fit  to  quarrel  about  what  he  thinks,  it  is  their 
quarrel  and  not  his;  but  whenever  a  public  exi- 
gency may  require  him  to  act  on  the  question  that 
divides  them,  he  will  probably  settle  it,  for  he  is 
a  frank  and  truthful  man.  His  friends  need  have 
no  controversy  on  this  question,  as  he  has  no 
concealments.  He  has  not  only  spoken  on  this 
subject  to  the  people  of  the  North,  but  to  those 
of  the  South.  I  have  his  amnesty  proclamation 
which  was  read  to  us  on  the  9th  of  December,  and 
has  been  scattered  far  and  wide  in  the  rebel  States 
as  the  agencies  at  his.  command  could  carry  it. 
What  does  he  say  there  ?  The  object  of  that  proc- 
lamation is  the  restoration  of  the  Union  by  the  or- 
ganization of  loyal  States  on  confederate  terri- 
tory.    Among  other  things  the  preamble  says: 

"Whereas  it  is  now  desired  by  some  persons  heretofore 
engaged  in  said  rebellion  to  resume  their  allegiance  to  the 
United  States  and  to  reinemgurate  loyal  State  governments 
within  and  for  their  respective  States." 

"To  inaugurate,"  says  Webster,  "is  to  ir.sti- 
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tute;  to  invest  with  a  new  office  by  solemn  rites." 
The  very  object  the  President  desires,  as  ex- 
pressed so  clearly  in  this  admirable  paper,  is  the 
reinstitution  of  State,  governments  over  the  ter- 
tory  over  which  they  once  prevailed. 

I  care  not  whether  the  States  to  be  instituted  be 
as  large  as  Texas  or  as  small  as  Delaware.  When 
any  given  portion  of  the  country  shall  be  peopled 
by  loyal  men,  who  shall  meet  in  convention  and 
adopt  a  constitution  and  present  it  to  Congress 
asking  admission  into  the  Union,  it  will  be  our 
duty  to  consider  the  constitution  and  to  determine 
on  the  question  of  admission.  Here,  again,  my 
views  appear  to  be  in  perfect  consonance  with 
those  of  the  President;  for  on  this  subject  the 
proclamation  says: 

"  And  it  is  suggested  as  not  improper  that  in  constructing 
a  loyal  Stale  government  in  any  State,  the  name  of  the 
State,  the  boundary,  the  subdivisions,  the  constitution,  and 
the  general  code  of  laws  as  before  the  rebellion  be  main- 
tained, subject  only  to  the  modifications  made  necessary 
by  the  conditions  hereinbefore  stated,  and  such  others,  if 
any,  not  contravening  the  said  conditions. and  which  may 
be  deemed  expedient  by  those  framing  the  new  State  gov- 
ernment." 

Does  the  President  insist  upon  the  revival  of 
the  names,  boundaries,  or  subdivisions  of  former 
States?  No.  But  as  it  might  in  some  instances 
be  proposed  to  maintain  all  or  any  of  thera  he 
suggests  that  it  would  not  be  deemed  improper  to 
do  so.  Why  may  not  the  two  Carolinas  be  com- 
bined and  called  the  State  of  Carolina,  if  so  the 
people  occupying  that  portion  of  territory  de- 
termine, and^  having  held  a  proper  convention 
representing  all  the  territory  within  the  two  old 
States,  come  and  ask  us  to  accept  the  constitution 
and  admit  the  State  into  the  Union.  Or  suppose 
they  come  with  two  constitutions  springing  from 
two  conventions,  one  representing  the  people  who 
occupy  the  old  State  of  North  Carolina,  the  other 
the  people  Who  dwell  within  the  lirnits  of  the  old 
State  of  South  Carolina;  would  it  not  be  proper 
to  admit  the  one  or  both  as  the  case  might  be? 
Neither  the  Constitution  nor  the  President's  am- 
nesty proclamation  make  it  necessary  that  the 
limits  or  name  of  a  future  State  shall  be  determ- 
ined by  what  existed  prior  to  the  overthrow  of 
the  now  rebellious  States. 

Sir,  the  question  whether  those  States  are  in 
or  out  of  the  Union  is  said  by  some  gentlemen 
to  be  an  unimportant  one.  I  think  it  is  a  very 
important  one, and  may,  before  a  great  while,  be 
of  great  practical  importance.  We  have  before 
us  a  bill  from  the  Senate  providing  for  the  amend- 
ment of  the  Constitution  of  the  United  States. 
How  many  and  what  States>  are  to  pass  upon 
that  question?  Under  article  five  of  the  Consti- 
tution, should  it  receive  a  two-thirds  vote  in  this 
House,  it  will  bp  submitted  to  the  Legislatures 
of  the  States,  and  if  ratified  by  three  fourths  there- 
of it  will  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution.  Are  the  rebel  States  in 
or  out  of  the  Union  for  the  purpose  of  passing 

•  on  this  proposed  amendment?  If  the  amendment 
fails  in  this  House  the  Legislatures  of  two  thirds 

.  of  the  States  may  require  us  to  call  a  convention 
for  proposing  amendments.  The  Legislatures 
of  two  thirds  of  how  many  States  must  unite  in 
such  a  request?  In  either  of  these  cases  we  must 
know  whether  the  confederate  States  are  in  or 
out  of  the  Union  before  we  can  determine  this 
vital  question.  Certainly  these  are  practical  ques- 
tions— questions  which  must  be  settled.  I  nave 
no  fear  as  to  what  the  decision  of  the  Supreme 
Court  will  be  if  we  act  upon  the  theory  that  the 
old  States  have  been  utterly  abolished.  The 
three  fourths  of  the  remaining  States  will  unques- 
tionably be  held  to  be  adequate  to  act,  because 
the  theory  that  the  rebellious  States  no  longer 
exist  as  States  of  the  Union  is  true  and  in  har- 
mony with  many  decisions  already  pronounced 
by  the  Supreme  Court. 

It  is  in  another  point  of  view  a  question  of  great 
practical  importance.  We  have  a  presidential 
election  pending  in  which  it  may  become  import- 
ant; and  there  should  be  some  clear,  well-defined 
expression  of  the  opinion  Of  Congress  on  the  sub- 
ject before  the  possible  contingency  arises.  It  is 
not  frank,  it  certainly  is  not  courageous,  in  a  time 
like  this  to  shirk  a  great  question  because  it  is 
possible  that  it  may  have  no  practical  importance; 
while  it  may  on  the  other  hand  be  used  as  a  means 
of  extreme  embarrassment  to  if  not  for  the  absolute 
overthrow  of  the  Government.  The  President  re- 
gards itas  the  duty  of  Congress  to  act  on  tiiis  ques- 


tion. He  prepared  the  people  of  the  South  by 
his  proclamation  to  expect  Congress  to  act  on  the 
subject  by  saying  in  his  offer  of  amnesty: 

"  it  may  be  proper  to  further  say  that  whether  members 
sent  to  Congress  from  any  State  shall  be  admitted  to  seats 
constitutionally  rests  exclusively  with  the  respective 
Houses,  and  not  to  any  extent  with  the  Executive." 

I  apprehend  that  nobody  can  deny  that  we  have 
properly  passed  on  questions  of  the  admission  of 
gentlemen  coming  here  claiming  to  represent  the 
loyal  people  of  rebellious  States.  Congress  alone 
can  determine  who  shall  be  a  member  thereof. 

But  the  President,  as  if  to  remove  all  possible 
doubt  as  to  his  clear  recognition  of  the  power  and 
duty  of  Congress  in  the  premises,  says: 

"And  still  further,  that  this  proclamation  is  intended  to 
present  the  people  of  the  States  wherein  the  national  au- 
thority has  been  suspended  and  the  loyal  State  govern- 
ments have  been  subverted  a  mode  in  and  by  which  the 
national  authority  and  loyal  State  governments  may  be  re- 
established within  said  States  or  in  any  of  them,  and  while 
the  mode  presented  is  the  best  the  Executive  can  suggest 
with  his  present  impressions,  it  must  not  be  understood 
that  no  other  possible  mode  would  be  acceptable." 

It  was  certainly  a  mischievous  spirit  that 
prompted  the  gentleman  from  Missouri  [Mr. 
Blair]  to  claim  that  the  opinions  he  expressed 
were  those  of  the  author  of  the  amnesty  procla- 
mation. 

I  object  in  part  to  the  bill  before  us,  because  it 
is  drawn  rather  too  largely  from  the  President's 
plan.  It  leaves  to  a  military  man,  a  brigadier 
general,  the  organization  of  the  new  governments. 
Mr.  Speaker,  we. have  a  simple  and  a  belter  mode 
of  governing  Territories.  We  give  them  a  terri- 
torial governmental  Governor,  secretary,  judges, 
and  the  right  to  elect  a  Territorial  Legislature;  und 
provide  for  their  forming  a  constitution  whenever 
they  have  sufficient  population  to  constitute  a  State 
and  to  apply  for  admission  into  the  Union.  This 
method  operated  admirably  duringthe  longperiod 
in  which  we  grew  from  thirteen  to  thirty-three 
States.  The  fact  that  most  distinctly  presaged 
this  war,  wasan  attempt  to  depart  from  it  and  es- 
tablish a  new  one  based  on  one  of  two  novel  theo- 
ries, that  of  popular  sovereignty,  or  that  of  the  rec- 
ognition of  slavery  as  a  national  and  not  a  local 
institution.  We  have  already  seen  the  evil  effects 
of  a  departure  from  our  territorial  system  and  of  a 
military  governor  attempting  to  organize  a  State. 
The  experiment  has  been  made  in  Louisiana, 
where  a  general  announced  that  martial  law  was  the 
fundamental  law  of  the  State  in  the  proclamation 
in  which  he  ordered  the  first  election  and  fixed  the 
day  on  which  it  should  be  held.  Indeed,  he  un- 
dertook by  proclamation  to  make  a  constitution 
for  the  State.  Accepting  the  constitution  of  the 
old  State  as  a  basis,  he  set  aside  two  distinct 
clauses  of  it,  one  which  prohibited  soldiers  in  the 
.service  of  the  United  States  Government  from 
voting,  and  another  which  related  to  and  regulated 
slavery;  and  the  question  is  already  powerfully 
rnade  by  loyal  citizens  of  New  Orleans,  why  did 
he  not  strike  out  the  clauses  highly  prejudicial  to 
them?  No  man  will  deny  that  the  election  was 
shaped  by  the  military  power,  wielded  by  that 
general.  He  struck  out  or  permitted  to  remain 
so  much  of  what  he  was  pleased  to  recognize  as 
a  constitution  as  was  agreeable  to  him,.and  there 
is  no  reason  why  he  should  not  have  stricken  out 
more,  or,  if  he  had  the  power  to  strike  out,  why  he 
should  not  ljave  added  clauses.  In  fact,  his  mili- 
tary regulations  were  equivalent  to  new  clauses  in 
the  pretended  constitution.  The  election  was  a 
ridiculous  farce,  because  General  Banks  assumed 
to  be  governed  by  whatdidnotexist — theconstitu- 
tion  of  Louisiana,  which  had  been  overthrown 
when  she  withdrew  her  Senators  from  this  Capitol 
and  her  members  from  this  House.  That  he  knew 
it  had  no  force  as  a  binding  law  is  patent  front  the 
factlhat  he  exscinded  vital  provisions  by  his  mere 
edict.  So  will  it  be  everywhere  if  Congress  do 
not  provide  the  means  of  reconstruction.  There- 
fore it  is  that  I  would  prefer  to  apply  our  old 
territorial  system  to  the  reorganization  of  the 
entire  territory  of  the  confederacy,  but  will,  rather 
than  omit  all  legislation  on  the  subject,  vote  for 
the  bill  as  reported,  even  though  the  amendment 
proposed  by  my  colleague  be  rejected  by  the 
committee  or  the  House. 

But  the  gentleman  from  New  York  [Mr.  Fer- 
nando Wood]  and  others  tell  us  that  before  we 
can  establish  any  governments  in  the  revolted 
States  we  mustexterminate  orannihilate  the  peo- 
ple of  the  whole  wide  field  of  the  confederacy;  that 


we  cannot  have  peace  between  a  conquered  and 
a  conquering  people  or  thfeir  descendants. 

Sir,  the  President,  in  the  proclamation  I  have 
referred  to,  offers,  with  few  exceptions,  general 
pardon  to  the  people  of  the  rebel  country.  But 
his  right  to  offer  pardon  is  denied.  His  right  to 
grant  conditional  pardon  is  denied.  His  right  to 
pardon  the  people  en  masse  is  denied.  These  de- 
nials may  be  made  in  ignorance,  but  I  fear  they 
are  prompted  by  a  mischievous  spirit.  Certain 
it  is  they  who  make  them  shut  their  eyes  against 
what  they  know  to  be  the  law  of  the  land  or  speak 
in  utter  ignorance  of  that  law.  Such  pardons  have 
constitutional,  congressional,  and  judicial  sanc- 
tion. The  pardoning  power  is  vested  in  the  Pres- 
ident by  section  two  of  article  two  of  the  Consti- 
tution. And  Congress,  foreseeing  the  necessity 
for  the  exercise  of  that  power  in  behalf  of  the 
rebels  against  the  Government,  by  an  act  ap- 
proved July  17,  1862,  provided  as  follows: 

"That  the  President  is  hereby  authorized,  at  any  time 
hereaftcy,  by  proclamation,  to  extend  to  persons  who  may 
have  participated  in  the  rebellion,  in  any  State  or  part 
thereof,  pardon  and  amnesty,  with  such  exceptions  and  at 
such  times  and  on  such  conditions  as  he  may  deem  expe- 
dient for  the  public  welfare." 

This  is  in  accordance  with  settled  law.  The 
Supreme  Court  decided  that  the  President  may 
grant  conditional  pardons.  (7  Peters's  Rep.,  p. 
161.)  It  hasdecided  that  a  pardon  does  not  take 
effect  until  it  is  accepted;  that  a  man  denying  his 
guilt  may  reject  the  proposed  pardon  which  pro- 
ceeds upon  the  basis  of  his  guilt.  (7  Peters,  p. 
161.)  The  President  also  follows  English  prece- 
dents,asdid  Washington,  the  first  President  ofthe 
United  States,  who  granted  amnesty  and  pardon 
to  the  people  of  western  Pennsylvania  who  had 
engaged  in  the  whisky  insurrection.  Charles  II, 
before  returning  to  England-,  April  16,  1660,  is- 
sued a  general  amnesty,  proclaiming  conditional 
pardon  with  exceptions,  such  as  our  good  Presi- 
dent has  made;  and  he  followed  the  course  of 
George  II  in  what  was  termed  the  Jacobite  revo- 
lution in  1745.  You  will  find  in  chapter  fifty- 
two,  23  George  II,  1747,  that  that  king  issued  a 
proclamation  granting  conditional  pardon  to  the 
Scottish  insurgents  who  had  fought  for  the  Pre- 
tender. Ah!  but,  say  the  champions  of  the  rebels 
on  this  floor,  the  pardon  will  not  be  accepted,  and 
you  cannot  conquer  them,  and  if  you  could  you 
would  breed  only  perpetual  civil  war.  Then, 
Mr.  Speaker,  this  broad ,  fertile,  beautiful , heaven- 
enriched  country  of  ours,  this  land  upon  which 
imagination  paints  three  hundred  million  people 
dwelling  in  peace,  with  a  measure  and  general 
diffusion  of  intelligence  that  the  world  has  never 
seen,  with  a  measure  of  comfort  unequaled  by  that 
known  to  any  people  on  the  earth,  is  doomed  to 
perpetual  war.  For,  sir,  if  we  recognize  the  con- 
federacy,and  create  two  conterminous  martial  re- 
publics, with  thousands  of  miles  of  frontier  and 
conflicting  systems  of  labor,  we  will  muke  war 
inevitably  perpetual. 

But  let  us  see  whether  those  gentlemen  speak 
from  the  teachings  of  history  or  with  fair  judg- 
ment of  the  facts  that  surround  us,  or  take  coun- 
sel of  their  sympathy  with  our  foes.  Let  me 
remark,  sir,  that  the  progenitors  ofthe  hundreds 
of  millions  who  are  to  people  the  South  are  not 
dwelling  on  that  soil  now.  The  con  federate  States 
claim  to  hold  nearly  one  half  of  our  territory 
lying  east  of  the  Rocky  mountains,  a  territory 
on  which  may  dwell  one  hundred.and  fifty  mil- 
lion people*  bu't  on  which  there  are  now  less 
than  eight  million  white  and  four  million  black 
people.  Throw  your  eyes  across  the  Atlantic 
and  behold  Europe  swarming  with  oppressed 
but  restless  and  aspiring  people.  You  see  there 
the  people  and  ancestors  of  the  people  who  are 
to  occupy  the  South  as  well  as  the  broad  prai- 
ries of  the  Northwest  and  the  golden  fields  of 
the  Pacific  slope.  We  must  go  beyond  our 
country  to  find  those  who  will  populate  it  in  the 
long  hereafter  through  which  it  is  to  live.  Yet 
the  Pilgrim  Fathers  will  ever  be  hailed  as  the 
fathers  of  the  country,  for  the  civilization  they  in- 
stituted, resting  as  itdoes  on  intelligence,  morals, 
and  religion,  will  prevail  over  the  whole  country. 
Year  after  year  from  the  crowded  Old  World  the 
tide  of  emigration  will  swell  and  flow.  The  future 
owners  of  thousands  of  southern  plantations  are 
now  upon  the  green  hills  of  Vermont,  or  laboring 
in  the  industrious  villages  of  Massachusetts  or 
other  northern  States.  They  are  strolling  over  the 
verdant  hills  and  through  the  beautiful  valleys  of 


THE  CONGRESSIONAL  GLOBE. 


THE  OFFICIAL  PROCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN  C.  RIVES,  WASHINGTON,  D.  C. 


Thirty-Eighth  Congress,  1st  Session. 


THURSDAY,  MAY  5,  1864. 


New  Series No.  131. 


Ireland*  They  are  singing  t lie  Ranz  des  Vaches 
among  the  free  hills  of  Switzerland,  or  wandering 
along  the  historic  and  beautiful  shores  of  the  Rhine. 
.The  omniscient  Eye  sees  them  among  the  people 
of  every  nation  in  the  world.  A  single  generation 
hence  the  American  people  will  read  the  story  of 
this  war  as  we  read  that  of  the  Scottish  border 
wars  or  of  the  conflicts  of  the  Anglo-Saxons 
with  their  Norman  conquerors. 

In  pursuance  of  our  act  of  July  17, 1862,  pardon 
is  offered  to  all  with  few  exceptions  who  will  ac- 
cept it.  Hundreds  of  thousands  have  already 
signified  their  acceptance.  In  the  northern  States 
to-day  you  find  thousands  of  men  who  deplore  the 
wickedness  of  having  bared  their  breasts  to  the 
storm  of  battle  against  their  country's  flag.  You 
find  under  the  flag  of  the  Union  whole  regiments 
of  men  who  have  been  taken  prisoners,  and  who, 
while  so  held,  have  discovered  the  temper  of  our 
people,  and  the  infinite  and  blessed  contrast  be- 
tween northern  and  southern  life  and  habits,  and 
have  rallied  to  the  support  of  the  old  Government. 
On  a  recent  visit  to  the  New  York  navy-yard  we 
found  a  body  of  young  men  training  to  the  use 
of  artillery.  We  were  shown  by  the  gentlemanly 
commandant  their  proficiency  in  working  the 
guns.  To  our  surprise  we  learned  that  there  was 
not  one  of  them  who  had  not  been  in  the  rebel 
service,  and  who  was  not  now  glad  to  fight  for 
the  Union. 

Look  to  Arkansas  and  Louisiana.  Look  at  so 
much  of  South  Carolina  as  we  have  occupied. 
Do  the  people  require  the  strong  hand  of  power 
to  be  held  over  them?  Do  they  escape  from  our 
lines,  or  is  their  number  daily  increased  by  fam- 
ilies who  risk  their  lives  in  making  their  way  to 
the  old  flag?  At  the  inauguration  of  the  bastard 
government  of  Louisiana,  over  eight  thousand 
children  raised  their  young  voices  in  joyful  chorus 
and  were  applauded  by  their  rejoicing  parents. 
The  people  attended  en  masse  and  expressed  by 
every  species  of  rejoicing  theirgratification  at  their 
supposed  restoration  to  the  Union.  We  carry 
with  us  to  the  South  not  alone  the  bayonet  and 
cannon ;  we  approach  the  people  with  other  sounds 
than  those  of  the  booming  mortar  and  whizzing 
rifle.  The  teacher  follows  closely  the  northern 
Army.  The  Christian  church,  gladly  accepting 
the  aid  of  its  long  offcast  child,  philanthropy,  goes 
with  him.  Ours  is  not  a  slow  age;  we  move  with 
electric  speed.  The  press  is  free  and  ever  in  mo- 
tion. The  landless  and  ignorant  whites  hail  the 
social  equality  we  offer  them,  and  bless  us  for  the 
schoolsin  which  wegathertheirchildren.  Already 
they  catch  our  meaning  of  the  words  "home" 
and  •'  family, "and  hail  us  not  as  conquerors  but 
as  benefactors.  Among  the  four  million  colored 
people  there  is  not  one  who  is  not  loyal  and  anx- 
ious to  serve  us  despite  the  neglectand  contumely 
we  have  heaped  upon  them.  Letus,  then,  go  on 
conquering.  In  complete  conquest  alone  can  peace 
be  found,  and  as  a  means  of  organizing  conquest 
and  peace  let  us  pass  this  bill. 

Mr.  COX  obtained  the  floor,  but  yielded  to 

Mr.  THAYER,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to. 

And  thereupon  the  House  (at  twenty-eight  min- 
utes to  eleven  o'clock  p.  m.)  adjourned. 


IN  SENATE. 

Wednesday,  May  4,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a  me- 
morial of  commanders  and  lieutenant  command- 
ers of  the  United  States  Navy,  praying  for  an 
increase  of  the  grades  of  captain  and  commander; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  MORGAN  presented  a  memorial  of  real 
estate  and  stock  auctioneers  in  the  city  of  New 
York,  remon*i*ating  against  the  proposed  tax  of 
one  quarter  of  one  per  cent,  on  sales  at  auction 
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of  real  estate  and  stocks;  which  was  referred  to 
the  Committee  on  Finance. 

TAXATION  IN  WASHINGTON. 

Mr.  GRIMES.  Some  two  weeks  ago  the 
House  of  Representatives  passed  the  bill  (S.No. 
126)  to  amend  "An  act  to  incorporate  the  inhab- 
itants of  the  city  of  Washington,"  with  amend- 
ments, and  the  Senate  concurred  in  the  amend- 
ments. A  motion  was  afterwards  made  by  the 
Senator  from  New  Hampshire  [Mr.  Hale]  to  re- 
consider the  vote  concurring  in  the  amendments, 
and  the  bill  has  been  suspended  for  two  weeks. 
I  have  been  solicited  on  the  part  of  the  city  au- 
thorities to  call  the  matter  to  the  attention  of  the 
Senate  again,  in  order  to  have  it  determined  one 
way  or  the  other. 

Mr.  LANE,  of  Kansas.  I  hope  we  shall  go 
through  with  the  morning  business. 

Mr.  GRIMES.     I  believe  this  is  in  order. 

Mr.  SHERMAN.  There  is  a  special  order 
coming  up  in  a  few  moments. 

Mr.  LANE,  of  Kansas.  I  wish  to  offer  a  reso- 
lution. 

Mr.  GRIMES.  I  ask  that  the  vote  be  taken 
on  the  question  of  reconsideration. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  announce  that  the  time  has  arrived  which 
was  fixed  for  the  consideration  of  the  special  or- 
der of  the  morning.  That  special  order,  being  the 
resolution  of  the  Senator  from  Ohio  [Mr.  Sher- 
man] relative  to  the  number  constituting  a  quo- 
rum of  the  Senate,  is  before  the  body. 

Mr.  GRIMES.  1  do  not  know  whether  the 
Senator  from  New  Hampshire  designs  to  con- 
test the  bill  to  which  I  have  called  attention,  or 
whether  he  intends  to  withdraw  his  motion  to 
reconsider. 

Mr.  SHERMAN.  Is  that  the  bill  regulating 
the  grades  here  ? 

Mr.  GRIMES.    Yes. 

Mr.  HALE.  With  the  leave  of  the  Senate,  I 
will  state  that  I  have  no  interest  in  that  bill  and 
care  nothing  about  it,  but  some  citizens  of  the 
District  called  upon  me  and  stated  that  its  provis- 
ions did  not  answer  what  was  desired,  and  there- 
fore I  moved  the  reconsideration,  and  I  subse- 
quently introduced  a  bill,  which  was  referred  to 
the  Committee  on  the  District  of  Columbia,  which 
was  intended  as  a  substitute  for  it,  so  that  I  do 
not  care  what  becomes  of  the  bill,  whether  it  is 
passed  or  not;  I  have  no  feeling  about  it. 

Mr.  SHERMAN.  I  trust  the  Senator  will 
withdraw  the  motion  to  reconsider,  because  I 
know  there  are  universal  complaints  here  in  re- 
gard to  sewerage,  and  the  health  of  the  people  is 
endangered,  and  it  is  necessary  that  something 
should  be  done. 

Mr.  HALE.  The  Senator  from  Ohio  perhaps 
did  not  hear  me.  I  said  that  since  I  moved  the 
reconsideration  I  had  introduced  a  bill  which  was 
prepared  in  the  city,  and  so  far  as  the  city  press 
have  spoken  upon  it  it  seems  to  be  a  bill  which 
meets  the  public  wants  and  expectations.  That 
bill  has  been  referred  to  the  Committee  on  the 
District  of  Columbia. 

The  subject  is  before  the  committee,  and  I  do 
not  propose  to  interfere  with  a  matter  which  le- 
gitimately belongs  to  that  committee.  They  can 
do  what  they  think  proper  without  any  inter- 
ference of  mine. 

The  PRESI  DENTpro  tempore.  Does  the  Sen- 
ator from  New  Hampshire  desire  to  withdraw 
the  motion  to  reconsider? 

Mr.  HALE.     No,  sir. 

Mr.  GRIMES.     I  move,  then 

The  PRESIDENT  pro  tempore.  The  special 
order  is  before  the  Senate. 

Mr.  GRIMES.  I  move  that  it  be  suspended 
for  a  few  minutes,  until  we  take  a  vote  on  this  sub- 
ject, which  can  probably  be  done  in  five  minutes. 

Mr.  SHERMAN.  I  have  no  objection  to  that, 
if  there  is  to  be  no  debate,  and  the  vote  can  be 
taken  at  once. 

The  PRESIDENT  pro  tempore.  The  special 
order  will  be  laid  aside  informally  if  there  be  no 
objection.    The  Chair  hears  none. 


Mr.  GRIMES.  I  desire  to  say  that  the  bill 
which  is  now  before  the  Senate  is  not,  of  course, 
before  the  Committee  on  the  District  of  Colum- 
bia  

The  PRESI  DENTpro  tempore.  The  bill  is  not 
before  the  Senate;  it  must  come  up  by  a  motion. 

Mr.  GRIMES.     1  move  that  it  be  taken  up. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  New  Hamp- 
shire to  reconsider  the  vote  by  which  the  Senate 
agreed  to  the  amendments  of  the  House  of  Rep- 
resentatives to  the  bill  (S.  No.  126)  to  amend  an 
act  to  incorporate  the  inhabitants  of  the  city  of 
Washington,  passed  May  15,  1820. 

Mr.  GRIMES.  This  bill  has  passed  both 
Houses  of  Congress  without  any  opposition  on 
the  part  of  anybody  so  far  as  1  know,  and  passed 
at  the  instance  of  the  city  authorities,  to  enable 
them  to  accomplish  the  purposes  which  have  been 
stated  by  the  Senator  from  Ohio,  to  perfect  the 
draining  and  pavingof  this  city.  It  is  not  as  com- 
plete a  bill  as  some  of  the  private  citizens  of  the 
District  desire  to  have  passed;  but  the  passage  of 
this  bill  does  not  preclude  Congress  from  passing 
another  bill;  and  another  bill  covering  the  same 
subject,  but  which  is  not  at  all  in  antagonism  with 
this  bill,  is  now  under  consideration  before  the 
Committee  on  the  District  of  Columbia.  I  am 
not  prepared  to  say  what  may  be  the  action  of 
that  committee  upon  that  bill;  but  if  they  shall 
report  in  favor  of  its  provisions,  and  the  Senate 
shall  pass  it,  it  will  not  antagonize  with  any  of 
the  provisions  of  this  bill. 

Mr.  HALE.  The  reason  that  induced  me  to 
make  the  motion  to  reconsider — and  I  will  say 
frankly  it  is  a  matter  that  I  have  not  considered, 
and  I  am  not  competent  to  give  any  advice  to  the 
Senate  upon  it — was  this:  there  is  a  provision  in 
this  bill  which  says  that  it  shall  not  be  in  con- 
travention to  that  section  of  the  charter  which 
authorizes  these  repairs  to  be  made  upon  the  ap- 
plication of  the  property-holder,  and  it  was  sup- 
posed by  the  gentlemen  who  were  opposed  to  the 
bill  that  that  would  nullify  all  that  was  bene- 
ficial in  it.  That  was  the  reason  that  induced  me  to 
interfere.  1  have  not  examined  the  question,  and 
have  no  disposition  to  interfere  with  the  findings 
of  the  Committee  on  the  District  of  Columbia,  to 
whom  the  subject  appropriately  belongs.  The 
Senate  can  adopt  just  what  they  recommend.  I 
do  not  care.     I  have  done  my  duty  in  regard  to  it. 

The  PRESIDENT  pro  tempore.  The  question 
is,  will  the  Senate  reconsider  its  vote  on  concur- 
ring in  the  amendments  of  the  House  of  Repre- 
sentatives? 

The  motion  was  not  agreed  to. 

REPORTS  FROM  COMMITTEES. 
Mr.  HALE,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  petition  of  con- 
tractors for  the  machinery  of  the  side-wheel  steam- 
ers known  as  "  double-enders,"  praying  for  ad- 
ditional allowance  on  their  contracts,  submitted 
a  report  accompanied  by  a  joint  resolution  (S. 
No.  50)  for  the  relief  of  the  contractors  for  the 
machinery  of  the  side-wheel  gunboats  known  as 
"  double-enders."  The  bill  was  read  and  passed 
to  a  second  reading,  and  the  report  was  ordered 
to  be  printed. 

BILL  INTRODUCED. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
266)  to  prevent  smuggling,  and  for  other  pur- 
poses; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Commerce. 

WAR  CLAIMS. 

Mr.  LANE,  of  Kansas.  I  submit  the  following 
resolution,  and  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Military  Afl'airs  and 
the  Militia  be  instructed  to  report  a  hill  providing  for  aud- 
iting the  claims  of  loyal  citizens  for  property  destroyed 
Or  taken  by  the  rebels  or  by  our  own  troops  during  the 
present  rebellion,  excluding  slave  property. 

Mr.  WILSON.  1  must  object  to  it.  I  hope 
no  vote  of  instruction  of  that  kind  will  be  made 
to  the  committee. 
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The  PRESI  DENTp-o  tempore.  Objection  be- 
itie;  made  to  its  present  consideration,  it  lies  over 
under  the  rule. 

CLAIMS  OK  WISCONSIN. 

Mr.  HARLAN.  I  offer  the  following  resolu- 
tion of  inquiry: 

Resolved,  That  the  Secretary  of  the  Interior  be  directed 
to  inform  the  Senate  what  disposition  has  been  made  of 
the  lands  granted  by  an  net  entitled  "An  net  to  grant  a 
quantity  of  land  to  the  Territory  of  Wisconsin  for  the  pur- 
pose of  aiding  in  opening  a  canal  to  connect  the  waters  of 
Lake  Michigan  with  those  of  Rock  river,"  approved  June 
18,  1838.  Also,  that  he  be  directed  to  inform  the  Senate 
whether  the  Stale  of  Wisconsin  has  received  the  five  hun- 
dred thousand  acres  of  public  lands  to  which  she  became 
entitled  011  entering  the  Union,  under  an  act  entitled  "  An 
act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands,  and  to  grant  preemption  rights,"  approved  Septem- 
ber 4,  1S41 ;  and  whether  any  part  of  the  grant  lo  aid  in 
the  construction  of  the  canal  above  named,  or  any  part 
thereof,  was  included  in  the  said  five  hundred  thousand 
acres,  and,  if  so,  how  much.  Also,  that  he  be  directed  to 
inform  the  Senate  what  part  of  the  five  percent,  of  the  net 
proceeds  ol  the  sales  of  the  public  hinds  within  the  State 
of  Wisconsin,  to  which  she  became  entitled  under  the  act 
for  the  admission  of  said  State  into  the  Union,  has  been 
adjusted  and  paid  ;  and  if  in  the  adjustment  of  the  account 
between  the  United  States  and  said  State  the  said  State  has 
been  charged  with  the  value  of  any  lands  or  the  proceeds 
of  the  Bales  thereof,  granted  under  any  other  law,  nnd  if 
so,  lo  state  the  amount. 

As  I  suppose  there  will  be  no  objection  to  it  1 
aslc  for  the  present  consideration  of  the  resolu- 
tion. 

Mr.  HOWE.  My  impression  is  that  all  the 
information  called  for  in  the  resolution  is  here, 
communicated  by  the  Secretary  of  the  Interior  to 
the  Senator  from  Indiana  [Mr.  Hendricks]  who 
made  the  report  on  this  subject. 

Mr.  HARLAN.  I  have  read  the  report  care- 
fully, and  it  is  not  embodied  in  the  report. 

Mr.  HOWE.  It  is  here.  It  was  sent  to  the 
Senator  from  Indiana. 

Mr.  HARLAN.     Has  it  been  sent  officially  ? 

Mr.  HOWE.     Yes,  sir. 

Mr.  HARLAN.  Let  the  resolution  go  over, 
and  I  will  look  into  the  matter. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  lie  over. 

MESSAGE  FROM  THK  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  bill 
of  the  Senate  (No.  145)  to  equalize  the  pay  of 
soldiers  in  the  United  States  Army,  with  amend- 
ments; in  which  it  requested  the  concurrence  of 
the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  some  and  disa- 

freed  to  other  amendments  of  the  Senate  to  the 
ill  of  the  House  (No.  151)  making  appropria- 
tions for  the  naval  service  for  the  year  ending  the 
30th  June,  1865,  and  it  had  agreed  to  the  first 
amendment  of  the  Senate  to  the  said  &J11,  with  an 
amendment;  in  which  it  requested  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  insisted  upon  its  disagree- 
ment to  the  ninth  amendment  of  the  Senate  to  the 
bill  of  the  House  (No.  198)  malting  appropria- 
tions for  the  support  of  the  Army  for  the  year 
ending  the  30th  of  June,  1865,  and  for  other  pur- 
poses, insisted  on  by  the  Senate,  insisted  upon 
its  amendments  to  the  seventh  and  eighth  amend- 
ments of  the  Senate,  disagreed  to  by  the  Senate, 
agreed  to  the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  thereon, 
and  had  appoitited  Mr.  Thaddeus  Stevens  of 
Pennsylvania,  Mr.R.0BERT  C.  Schenck  of  Ohio, 
and  Mr.  William  R.  Morrison  of  Illinois,  man- 
agers at  the  same  on  its  part. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  1207) 
making  appropriations  for  the  construction,  pres- 
ervation, and  repairs  of  certain  fortifications  and 
other  works  of  defense  for  the  year  ending  the 
30lh  of  June,  1865,  in  which  it  requested  the  con- 
currence of  the  Senate. 

The  message  also  returned  to  the  Senate  the  bill 
of  the  House  (No.  159)  for  a  grant  of  lands  to  the 
Stale  of  Iowa,  in  alternate  sections,  to  aid  in  the 
construction  of  a  railroad  in  said  State,  the  error 
in  the  engrossment  of  the  bill  having  been  cor- 
rected. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 


ident of  the   United  States  had    approved  and 
signed  on  the  3d  instant  the  following  acts: 

An  act  (H.  R.  No.  47)  for  the  relief  of  Wil- 
liam C.  Walker  and  others;  and 

An  act  (H.  R.  No.  388)  for  the  relief  of  Jesse 
Williams. 

IIOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  207)  making  appropriations  for  the  con- 
struction, preservation,  and  repairs  of  certain  for- 
tifications and  other  works  of  defense  for  the  year 
ending  the  30th  of  June,  1865,  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  Fi- 
nance. 

NAVAL  APPROPRIATION  BILL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  (No.  151)  making 
appropriations  for  the  naval  service  for  the  year 
ending  the  30th  of  June,  1865,  disagreed  to  by 
the  House  of  Representatives,  and  the  amendment 
of  the  House  to  the  first  amendment  of  the  Senate 
to  the  said  bill;  and 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments 
to  the  said  bill  disagreed  to  by  the  House  of  Representatives, 
disagree  to  the  first  amendment  of  the  House  to  the  first 
amendment  of  the  Senate  thereto,  and  ask  a  conference 
on  the  disagreeing  votes  of  the  two  Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate 
hi:  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Hale,  Mr.  Van  Winkle,  and  Mr.  Powell. 

CONSTITUTIONAL  QUORUM. 

Mr.  SHERMAN.  I  must  insist  now  on  the 
speeiat  order  being  taken  up. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  special  order 
of  the  day,  the  resolution  submitted  by  the  Sen- 
ator from  Ohio  in  relation  to  the  quorum  of  the 
Senate,  the  question  being  on  the  adoption  of  the 
resolution. 

Mr.  DAVIS.  1  desired  yesterday  that  the  con- 
sideration of  this  subject  should  be  postponed  un- 
til this  morning,  and  the  Senator  from  Ohio  with 
his  usual  urbanity  and  courtesy  assented  to  that 
proposition,  for  which  I  return  him  my  thanks. 
I  think  the  proposition  a  very  important  one;  1 
will  ask  the  Secretary  to  read  the  resolution. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  a  quorum  of  the  Senate  consists  of  a  ma- 
jority of  the  Senators  duly  chosen  or  qualified. 

Mr.  DAVIS.  Mr.  President,  according  to  the 
estimate  in  which  I  hold  that  proposition  it  is  not 
often  that  one  of  more  importance  is  presented  to 
the  consideration  of  the  Senate.  It  involves  an 
inquiry  as  to  what  number  of  Senators  constitute  a 
quorum, and  in  addition  to  that  the  adjunct  question 
whether  legislative  measures  that  may  be  passed 
are  void  and  inoperative,  they  not  having  received 
the  votes  of  a  constitutional  quorum  of  the  Senate. 
I  hold  this  proposition  to  be  not  only  true  but  clear: 
that  less  than  a  constitutional  quorum  of  either 
House  of  Congress  is  not  competent  to  pass  any 
measure  of  legislation.  The  principle  involved 
in  the  resolution  is  therefore  one  of  the  highest 
interest  and  importance.  < 

The  resolution  now  under  consideration  reads 
thus: 

Resolved,  That  a  quorum  of  the  Senate  consists  of  a 
majority  of  the  Senators  duly  chosen  or  qualified. 

The  same  subject  in  a  resolution  of  nearly  the 
same  words  was  considered,  debated,  and  inci- 
dentally passed  upon  by  the  last  Senate,  about 
two  years  ago.     That  was  in  these  words: 

"  That  a  majority  of  the  Senators  duly  elected  and  en- 
titled to  seuta  in  this  body  is  a  constitutional  quorum." 

It  will  be  observed  that  there  is  a  difference, 
and  a  substantial  difference,  between  the  resolu- 
tion that  was  then  presented  and  considered  and 
the  one  now  under  debate.  The  pending  resolu- 
tion is — 

That  a  quorum  of  the  Sennte  consists  of  a  majority  of 
the  Senators  duly  chosen  or  qualified. 

There  is  this  difference,  between  the  two  prop- 
ositions: according  to  the  former  one,  a  Senator, 
to  be  a  part  of  the  quorum,  must  have  been  duly 
elected  and  must  be  entitled  to  a  seat  in  the  Sen- 
ate; and  unless  that  was  the  relation  in  which  he 
stood  to  the  body,  he  was  not  to  be  estimated  in 
making  up  the  quorum  of  the  Senate.  It  might 
;  be  and  often  is  the  fact  that  a  man  may  in  truth 
be  admitted  as  a  Senator;  he  may  be  allowed  to 


take  the  oath  of  aSenatorand  his  seat  in  the  body 
and  to  act  with  it  for  the  time,  when  he  may  not 
have  been  duly  elected;  and  it  was  with  a  view  to 
that  state  of  case,  I  suppose,  that  the  honorable 
mover  of  the  present  resolution  has  varied  its  lan- 
guage and  made  it  read  in  the  terms — 

That  a  quorum  of  the  Senate  consists  of  a  majority  of 
the  Senators  duly  chosen  or  qualified. 

There  is  another  material  difference  between  the 
verbiage  of  the  two  resolutions.  In  the  first  one 
it  was  proposed  to  ascertain  what  the  constitu- 
tional quorum  was:  "  that  a  majority  of  the  Sen- 
ators duly  elected  and  entitled  to  seats  in  this  body 
is  a  constitutional  quorum."  The  present  reso- 
lution is,  "  that  a  quorum  of  the  Senate  consists 
of  a  majority  of  the  Senators  duly  chosen  or  qual- 
ified." It  is  not  absolutely  certain  that  it  was 
the  purpose  and  office  of  the  pending  resolution 
to  ascertain  what  the  constitutional  majority  in 
truth  is,  or  whether  it  was  not  the  purpose  of  the 
mover  to  give  a  different  principle  of  the  quorum 
of  the  Senate  than  that  which  is  prescribed  by 
the  Constitution. 

I  do  not  know  with  absolute  certainty  whether 
it  is  the  intention  of  this  resolution  to  declare  what 
the  Constitution  is, or  to  modify  the  Constitution 
upon  the  point  of  a  senatorial  quorum,  but  I  pre- 
sume that  the  first  is  its  true  object,  and  I  shall 
so  treat  it,  for  the  obvious  reason  that  a  provision 
of  the  Constitution,  in  that  or  any  other  respect, 
as  everybody  knows,  cannot  be  changed  or  mod- 
ified by  this  mode  of  proceeding. 

There  were  offered  at  the  same  time  with  the 
resolution  now  under  debate,  and  in  the  same 
series,  two  other  resolutions,  which  I  will  read: 

Resolved,  That  if  a  majority  of  the  presidential  electors, 
duly  appointed  and  qualified,  vote  for  one  person,  he  is  the 
President. 

Resolved,  That  if  the  election  of  President  devolves 
upon  the  House  of  Representatives,  and  the  votes  of  a  ma- 
jority of  the  States  represented  in  the  House  be  cast  for  one 
person,  he  is  the  President. 

These  propositions  contemplate  a  most  import- 
ant and  novel  construction  of  the  Constitution 
on  three  of  its  great  and  most  essential,  powers. 
According  to  my  poor  opinion  they  are  each  in 
conflict  with  the  provisions  of  the  Constitution, 
and  if  they  are  adopted  and  go  into  practical  op- 
eration they  will  materially  alter  the  Constitution 
in  all  the  important  points  to  which  they  sever- 
ally refer.  I  will  devote  my  remarks,  though, 
exclusively  to  the  resolution  declaring  a  quorum 
of  the  Senate.  The  third  section  of  the  first  ar- 
ticle, paragraph  one,  of  the  Constitution,  says: 

"The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  Legislature 
thereof,  for  six  years;  and  each  Senator  shall  have  one 
vote." 

Section  five  of  the  same  article  reads,  in  the  first 
paragraph: 

"  Each  House  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of'its  own  members,  and  a  majority  of 
each  Hoiwe  shall  constitute  a  quorum  to  do  business;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each 
House  may  provide." 

The  question  is,  what  the  Constitution  and 
those  who  framed  it  meant  by  the  "  majority  of 
each  House"  which  they  constituted  a  quorum  to 
do  business.  1  hold  that  they  referred  to  the  Sen- 
ate and  House  as  they  had  ordained  them,  to  per- 
sons answering  to  the  description  and  having  the 
qualifications  which  they  had  made  requisite  for 
membership  of  them,  to  be  chosen' in  the  mode, 
by  the  constituent  bodies,  for  the  terms,  and  of  the 
number  which  it  in  previous  provisions  hati  estab- 
lished for  the  two  Houses  respectively.  Neither 
House  was  then  in  fact  in  existence,  so  that  it  was 
to  the  two  potential  bodies,  to  their  abstract  or- 
ganization, from  which  iteliminated  "aquorum  to 
do  business."  The  quorum  and  the  two  Houses 
were  then  equally  abstract  ideas.  The  Constitu- 
tion had  ordained  in  a  previous  clause:    ^ 

"The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  Legislature 
thereof  for  six  years." 

And  then  in  section  five,  same  article,  that — 

"  A  majority  of  each  [House]  shall  constitute  a  quorum  to 
do  business;  buta  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  ol  ab- 
sent members,  in  such  manner  and  under  such  penalties  as 
each  House  may  provide." 

There  were  then  thirteen  States,  and  each  State 
being  entitled  to  two  Senators,  the  then  potential 
Senate  was  as  absolutely  and  certainly  fixed  at 
the  aggregate  number  of  twenty^x,  and  ita  quo- 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2083 


rum  to  do  business  at  at  least  fourteen  members, 
as  though  the  two  matters  hud  been  provided  for 
in  one  clause  in  these  words: 

The  Senate,  until  there  is  a  new  State  or  States  ad- 
mitted into  tin;  Union,  shall  be  composed  of  twenty-six 
members,  of  which  the  Legislature  of  each  State  shall 
choose  two  ;  and  a  majority  of  the  Senate  shall  constitute 
a  quorum  to  do  business,  but  a  smaller  number  may  ad- 
journ from  day  to  dny,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members  in  such  manner  and  un- 
der such  penalties  as  each  House  may  prescribe. 

If  this  had  been  the  language  of  the  Constitu- 
tion a  reasonable  doubt  could  not  have  been  raised 
that  a  quorum  of  the  Senate  to  do  business  must 
be  composed  of  a  majority  of  its  members,  as  the 
Constitution  had  ordained  it  and  established  its 
number.  The  language  which  it  has  employed 
is  plainly  of  the  same  importand  meaning:  "The 
Senate  of  the  United  States  shall  be  composed  of 
two  members  from  each  State,  chosen  by  the  Le- 
gislature thereof,  "the  States  being  thirteen;  "  and 
a  majority  of  each  [House]  shall  constitute  a  quo- 
rum to  do  business;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized 
to  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  each 
House  may  provide,"  as  definitely  and  certainly 
fixes  the  quorum  of  the  Senate  to  do  business  to 
be  a  majority  of  the  number  of  which  the  Senate 
should  be  composed.  It  could  not  be  the  major- 
ity of  the  Senate  of  any  less  number;  if  so,  what 
less  number?  Where  is  it  defined?  How  is  it 
to  be  ascertained  ? 

If  the  framers  of  the  Constitution  had  intended 
that  less  than  a  majority  of  the  whole  number 
which  they  had  provided  to  compose  it  should 
form  a  quorum  to  do  business,  they  would  have 
given  some  expression  to  that  purpose,  and  prob- 
ably in  one  of  these  forms:  "The  Senate  of  the 
United  States  shall  be  composed  of  two  Senators 
from  each  State  chosen  by  the  Legislature  thereof 
for  six  years;  but  a  majority  of  the  Senators  qual- 
ified and  duly  elected,"  or  "a  majority  of  the 
Senators  duly  elected,  shall  constitute  a  quorum 
to  do  business." 

The  reasonable  presumption  is  that  the  Con- 
vention did  not  intend  that  a  cabal  of  both  or  either 
House  of  Congress  should  ever  exercise  so  much 
of  the  legislative  powers  of  the  Government;  and 
therefore  required  the  quorum  of  both  to  do  busi- 
ness to  be  a  majority  of  the  whole  number  of  its 
members.  It  intended  further  that  it  should  be 
certainly  known  at  all  times  and  beyond  doubt 
or  contingency  what  the  quorum  of  each  suc- 
cessive Senate  and  House  was;  so  that  less  than 
that  quorum  might  not  from  inadvertence  or  ig- 
norance upon  any  question  of  the  number  of  the 
members  of  either  House  undertake  at  any  time 
to  transact  business.  Both  these  ends  would  be 
certainly  secured  by  the  law  of  quorum  for  which 
I  contend;  and  both  of  them  would  be  often  de- 
feated by  the  rule  of  construction  set  up  in  the 
pending  resolution  or  any  other  that  could  be 
devised. 

Though  the  whole  number  of  the  House  varies 
according  to  each  successive  census  with  the  ratio 
of  representation  fixed  at  each  decennial  period, 
and  the  number  of  the  Senate  is  enlarged  two 
whenever  a  new  State  is  admitted,  still  the  whole 
number  of  both  Houses  never  otherwise  fluctuates, 
and  is  always  definitely  and  certainly  known. 
One  more  than  half  of  that  whole  number  being 
the  quorum,  a  simple  count  of  those  present  will 
demonstrate  whether  or  not  they  form  a  quorum. 
.  But  the  majority  of  the  members  duly  elected 
and  qualified,  or  duly  elected  or  having  the  proper 
returns  of  election,  would  be  an  uncertain  basis 
upon  which  to  determine  the  fact  of  the  presence 
•of  a  quorum,  because  all  or  either  of  those  rules 
would  require  in  addition  that  the  Senators  and 
Representativescomputed  should  beliving.  There 
may  occur  vacancies,  or  may  have  beeh  recent 
vacancies,  in  distant  States,  that  may  or  may  not 
have  been  filled,  and  concerning  the  true  state  of 
fact  the  House  to  which  it  may  relate  shall  have 
no  information,  and  its  quorum  upon  this  principle 
being  fluctuating  it  might  proceed  to  do  business 
without  having  a  quorum  according  to  its  own 
rule,  and  its  action  would  be  null  and  void.  No 
such  dilemma  could  arise  under  the  other  rule. 

But  the  danger  of  the  power  of  the  two  Houses 
being  absorbed  by  a  cabal  or  a  minority  and  fac- 
tion in  them  would  be  frequent  and  probable. 
Within  the  last  twenty-five  years  three  special  ses- 
sions of  a  new  Congress  have  been  called  by  the 


President.  The  members  of  the  House  from  more 
than  half  the  States  we're  elected  before  the  Presi- 
dent issued  his  proclamation  to  convene  the  two 
Houses;  but  in  the  other  States,  approximating 
half,  no  Representatives  to  the  new  Congress  had 
been  elected.  According  to  this  new  principle  of 
quorums  the  members  then  elected  who  might 
have  been  convened  by  the  President  would  have 
formed  a  constitutional  quorum;  and  being  less 
than  two  thirds,  and  only  about  three  fifths  of  the 
whole  number  of  Representatives,  and  a  majority 
of  that  number  being  a  quorum,  the  whole  power 
of  the  House  of  Representatives  would  devolve 
upon  less  than  a  third  or  even  a  fourth  of  the  whole 
number  of  Representatives,  against  the  distinct 
expression  that  it  should  not  be  exercised  by  less 
than  a  majority  of  the  whole. 

But  the  unsoundness  of  the  principle  of  the  pro- 
posed resolution  is  more  strikingly  illustrated  by 
the  present  condition  and  number  of  members- 
elect  to*¥he  Senate.  The  whole  number  of  States, 
including  those  in  rebellion  and  Virginia  and 
West  Virginia,  is  thirty-five.  There  are  two  gen- 
tlemen present  admitted  as  Senators  from  West 
Virginia,  and  one  from  Virginia,  the  other,  Mr. 
Bowden,  having  died  since  the  commencement  of 
this  session.  My  opinion  is  that  West  Virginia 
was  organized  and  admitted  as  a  State  into  the 
Union  contrary  to  the  Constitution,  and  that  the 
gentlemen  who  are  here  as  Senators  are  legiti- 
mately no  part  of  the  Senate;  and  that  the  gentle- 
man who  is  in  this  body  as  the  surviving  member 
from  Virginia,  consisting  of  the  ten  or  twelve  coun- 
ties that  claim  to  be  the  Ancient  Dominion,  and 
to  have  their  seat  of  government  at  Alexandria, 
has  no  better  warrant  for  his  seat.  But  for  the 
argument,  conceding  that  Virginia  and  West  Vir- 
ginia are  two  of  the  United  States,  the  whole  num- 
ber of  the  States  being  thirty -five,  the  aggregate 
number  of  the  Senate  is  seventy  members.  The 
States  that  have  not  elected  Senators  to  the  present 
Senate  are,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  Louisi- 
ana, Texas,  Arkansas,  and  Tennessee,  being  ten; 
the  remaining  twenty-four  are  represented  in  this 
body,  except  Virginia,  which  has  but  one  Senator, 
she  not  having  filled  the  vacancy  occasioned  by 
the  death  of  Mr.  Bowden. 

There  are,  then, forty-nine  members  elected  to  the 
present  Senate,  twenty-five  of  whom,  by  the  reso- 
lution under  consideration,  constitute  a  quorum  to 
do  business.  The  legislative  power  of  the  Senate 
being  vested  in  twenty-five  Senators,  would  be 
wielded  by  a  majority  of  that  number,  thirteen. 
But  the  principle  of  the  resolution  goes  to  this  ex- 
tent, that  if  only  New  England,  or  any  less  number 
of  States,  were  to  elect  members  of  the  Senate  and 
the  House,  a  majority  of  these  Senators  and  Rep- 
resentatives respectively  would  constitute  a  quo- 
rum to  do  business,  and  a  majority  of  those  quo- 
rums could  put  in  operation  the  whole  legislative 
power  of  the  Government.  The  New  England 
States  have  twelve  Senators  and  twenty-seven 
Representatives;  and  by  this  new  constitutional 
law,  if  those  States  only  were  to  elect  members 
of  Congress,  seven  of  their  Senators  and  fourteen 
of  their  Representatives  would  constitute  quo- 
rums of  the  two  Houses,  and  four  of  their  Sena- 
tors and  seven  of  their  Representatives  would  be 
authorized  by  the  Constitution  to  assume  the 
legislative  power  of  the  Government,  and  if  their 
authority  and  acts  were  opposed,  it  would  be  trea- 
son and  rebellion  against  the  United  States.  The 
Constitution  does  not  allow,  and  it  was  not  the 
intention  of  the  Convention  that  it  should,  any 
such  absurd  consequences. 

According  to  the  position  to  which  I  give  in 
my  adhesion  and  to  which  the  practice  of  the 
Senate  has  conformed  since  the  beginning  of  the 
Government,  the  Constitution  fixed  the  quorum 
of  the  two  Houses  in  harmony  with  the  great 
fundamental  principle  of  populargovernment,  the 
right  of  not  less  than  a  majority  of  the  people  to 
govern,  by  requiring  a  majority  of  the  compo- 
nent members  of  each  to  do  business.  Besides, 
that  quorum  is  certain,  fixed, and  may  be  learned 
and  known  by  all  persons  in  the  shortest  time 
and  simplest  mode.  The  only  fact  to  be  ascer- 
tained is  the  whole  number  of  the  members  of  the 
Houses,  respectively,  and  we  are  then  informed 
precisely  and  infallibly  what  the  quorum  of  each 
House  is.  This  resolution  proposes  to  substi- 
tute an  unknown,  variable,  and  accidental  quorum 
that  may  be  represented  not  only  by  less  than  a 


majority,  but  by  a  small  and  contemptible  fac- 
tion of  the  Houses  respectively.  And  when  this 
work  of  innovation  ami  reduction  of  the  quorum 
shall  have  commenced,  what  limits  can  be  pre- 
scribed to  its  further  extension?  When  factions, 
and  Presidents,  and  ambitious  men  at  the  head 
of  armies  have  strong  motives  to  control  and 
direct  the  action  of  Congress,  this  innovation  and 
others  to  mold  and  fashion  quorums,  that  may  be 
devised,  will  bring  the  legislative  department  in 
the  effigy  of  a  constitutional  form  to  their  feet. 

This  construction  is  fully  sustained  by  the  de- 
bates in  Convention  on  the  point,  which  show 
plainly  how  that  body  understood  this  provision. 

The  report  of  its  debates  by  Mr.  Madison 
shows: 

"Article  six,  section  three,  was  then  taken  up. 

"  Mr.  Gorh  am  contended  that  less  than  a  majority  In  each 
House  should  be  made  a  quorum;  otherwise  great  delay 
might  happen  in  business,  and  great  inconvenience  from 
the  future  increase  of  numbers. 

"  Mr.  Mercer  was  ahso  for  less  than  a  majority.  Ho  great 
a  number  will  put  it  in  the  power  of  a  few,  by  seceding  at  a 
critical  moment,  to  introduce  convulsions  and  endanger  the 
Government.  Examples  of  secession  have  already  hap- 
pened in  some  of  the  States.  He  was  for  leaving  it  to  the 
Legislature  to  fix  the  quorum,  as  in  Great  Britain,  where 
the  requisite  number  is  small,  and  no  inconvenience  has 
been  experienced. 

"  Colonel  Mason.  This  Is  a  valuable  and  necessary  part 
of  i lie  plan.  In  this  extended  country,  embracing  so  great 
a  diversity  of  interests,  it  would  be  dangerous  to  the  dis- 
tant parts  to  allow  a  small  number  of  members  of  the  two 
Houses  to  make  laws.  The  central  States  could  always 
take  care  to  be  on  the  spot;  and  by  meeting  earlier  than  the 
distant  ones,  or  wearying  their  patience  and  out -staying 
them,  could  carry  such  measures  as  lliey  pleased.  He  ad- 
mitted that  inconveniences  might  spring  from  the  secession 
of  a  small  number;  but  he  had  also  known  good  produced 
by  an  apprehension  of  it. 

"  He  had  known  a  paper  emission  prevented  by  thatcause 
in  Virginia.  He  thought  the  Constitution,  as  now  molded, 
was  founded  on  sound  principles,  and  was  disposed  to  put 
into  it  extensive  powers.  At  the  same  time  he  wished  to 
guard  against  abuses  as  much  as  possible.  If  the  Legisla- 
ture should  be  able  to  reduce  the  number  at  all,  it  might  re- 
duce it  as  low  as  it  pleased,  and  the  United  States  might 
be  governed  by  a  junto.  A  majority  of  the  number  which 
had  been  agreed  on  was  so  few  that  he  feared  it  would  be 
made  an  objection  against  the  plan. 

"Mr.  Kino  admitted  there  might  be  some  danger  of  giving 
an  advantage  to  the  central  States,  but  was  of  opinion  that 
the  public  inconvenience  on  the  other  side  was  more  to  be 
dreaded. 

"  Mr.  Gouverneor  Moruis  moved  to  fix  the  quorum  at 
thirty-three  members  in  the  House  of  Representatives  and 
fourteen  in  the  Senate. 

"This  is  a  majority  of  the  present  number,  and  will  be  a 
bar  to  the  Legislature.  Fix  the  number  low,  and  they  will 
generally  attend,  knowing  that  advantage  may  be  taken  of 
their  absence.  The  secession  of  a  small  number  ought  not 
to  be  suffered  to  break  a  quorum.  Such  events  in  ihe 
States  may  have  been  of  little  consequence.  In  the  na- 
tional councils  they  may  be  fatal.  Besides  other  mischiefs, 
if  a  few  can  break  up  a  quorum  they  may  seize  a  moment 
when  n  particular  part  of  the  continent  may  be  in  need  of 
immediate  aid  to  extort,  by  threatening  a  secession,  some 
unjust  and  selfish  measure. 

"Mr.  Mercer  seconded  the  motion. 

"  Mr.  Kino  said  he  had  just  prepared  a  motion  which,  in- 
stead of  fixing  the  numbers  proposed  by  Mr.  Gouverneur 
Morris  as  quorums,  made  those  the  lowest  numbers,  leaving 
the  Legislature  at  liberty  to  increase  them  or  not.  He  thought 
the  future  increase  of  members  would  render  a  majority  of 
the  whole  extremely  cumbersome. 

"  Mr.  Mercer  agreed  to  substitute  Mr.  King's  motion  in 
place  of  Mr.  Morris's." 

"Mr.  Ellsworth  was  opposed  to  it.  it  would  be  a 
pleasing  ground  of  Confidence  to  the  people  that  no  law  or 
burden  could  be  imposed  on  them  by  a  few  men.  He  re- 
minded the  movers  that  the  Constitution  proposed  to  give 
such  a  discretion,  with  regard  to  the  number  of  Representa- 
tives, that  a  very  inconvenient  number  was  not  to  be  ap- 
prehended. The  inconvenience  of  secessions  may  be 
guarded  against  by  giving  to  each  House  an  authority  to  re- 
quire the  attendance  of  absent  members. 

"Mr.  Wilson  concurred  in  the  sentiments  of  Mr.  Ells- 
worth." 

"  Mr.  Gerry  seemed  to  think  that  some  further  precau- 
tions than  merely  fixing  the  quorum  might  be  necessary. 
He  observed  that  as  seventeen  would  be  a  majority  of  a 
quorum  of  thirty  three,  and  eight  of  fourteen,  questions 
might  by  possibility  be  carried  in  the  House  of  Representa- 
tives by  two  targe  States,  and  in  the  Senate  by  the  same 
States  wilh  the  aid  of  two  small  ones. 

"  He  proposed  that  the  number  for  a  quorum  In  ihcHouse 
of  Representatives  should  not  exceed  fifty  nor  be  less  than 
thirty  three ;  leaving  the  intermedial  discretion  to  the 
Legislature. 

"Mr.  Kino.  As  thf  quorum  could  not  lie  altered,  with- 
out the  concurrence  of  the  President,  by  less  than  two  thirds 
of  each  House,  he  thought  there  could  be  no  danger  in  trust- 
ing the  Legislature. 

"  Mr.  Carroll.  This  would  be  no  security  against  the 
continuance  of  the  quorums  at  thirty-three  and  fourteen, 
when  they  ought  to  be  increased. 

"  On  the  question  of  Mr.  King's  mot  ion,  that  not  less  than 
thirty-three  in  the  House  of  Representatives,  nor  less  than 
fourteen  in  the  Senate,  should  constitute  a  quorum,  which 
may  be  increased  by  a  law.  on  additions  to  the  members 
in  either  House— Massachusetts,  Delaware,  ay — 2;  New 
Hainpshiie,  Connecticut,  New  Jersey,  Pennsylvania,  Ma- 
ryland, Virginia,  North  Carolina,  South  Carolina,  Georgia, 
n<*~9. 
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"  Mr.  Randolph  and  Mr.  Madison  moved  to  add  to  the 
end  of  article  six,  section  three,  '  and  may  be  authorized  to 
compel  the  attendance  of  absent  members  in  such  manner 
and  under  such  penalties  as  each  House  may  provide.' 
Agreed  to  by  all  except  Pennsylvania,  which  was  divided." 
—Jlariison  Papers,  vol.  3,  pp.  1287-1290. 

Mr.  President,  tins  debate  shows  this  state  of 
fact  in  the  Convention:  that  the  identical  ques- 
tion now  under  consideration  was  before  that 
body  for  its  deliberation  and  decision,  and  every 
member  of  that  Convention,  so  far  as  he  ex- 
pressed himself,  explicitly,  or  so  far  as  his  under- 
standing of  the  point  can  be  inferred  from  the 
language  I  have  read,  regarded  the  effect  and  the 
plain  lunguage  of  the  Constitution  as  it  had  been 
reported,  to  establish  conclusively  and  without 
arty  doubt  the  principle  that  a  majority  of  the 
whole  number  of  the  Senate,  as  the  Senate  had 
been  organized  by  the  Constitution  itself,  was  re- 
quired to  constitute  a  quorum  to  transact  busi- 
ness. It  was  the  inconvenience  and  difficulty  that 
might  often  arise  to  obtain  a  quorum,  consisting 
of  the  whole  number  of  the  two  Houses,  that  oper- 
ated upon  many  members  of  that  Convention  so 
as  to  induce  them  to  attempt  to  make  a  less  number 
a  quorum.  Various  propositions  to  that  effect  were 
oftered,  but  all  of  them  were  voted  down,  and  the 
Convention  steadily  adhered  to  the  principle  that 
a  majority  of  the  whole  number  of  the  two  Houses 
should  be  required  to  do  business.  After  having 
persistently  refused  to  redu.ce  the  number  which 
should  form  the  quorum  of  each  House,  it  added 
to  the  clause  words  giving  to  a  less  number  than 
a  majority  of  the  whole  a  power  to  compel  the  at- 
tendance of  absent  members,  which  is  further  and 
strong  evidence  that  it  intended  the  quorum  should 
be  a  majority  of  the  whole  number  of  both  Houses 
as  organizea. 

This  question  has  arisen  several  times  in  the 
Senate,  ltfirstcame  up  at  the  beginning  of  its  first 
session  in  1789,  and  how  was  it  decided?  The 
former  President  pro  tempore  of  the  Senate  [Mr. 
Foot]  presented  a  most  lucid  and  able  paper  on 
this  subject  when  it  was  up  before  in  July,  1862. 
I  will  take  the  liberty  of  reading  from  the  author- 
ities which  he  gathered  and  collated, or  a  portion 
of  them,  in  the  address  that  he  caused  to  be  read 
to  the  Senate  on  that  occasion,  and  which  had  the 
effect  of  settling  the  question  and  inducing  the 
Senate  to  lay  the  resolution  to  establish  its  quo- 
rum at  a  less  number  than  the  majority  of  the 
whole  number  which  the  Constitution  had  or- 
dained for  it,  on  the  table.  There  were  but  eleven 
States  that  had  then  ratified  the  Constitution,  and 
consequently  there  were  but  eleven  States  that 
were  authorized  to  send  Senators  to  the  Senate. 

"  There  being  eleven  States  in  the  Union  entitled  to  send 
twenty-two  members  to  the  Senate,  of  whom  only  twenty 
members  had  been  elected  by  the  States — New  York  not 
having  elected  them  until  the  15th  of  July,  1789 — the  Senate 
not  having  formed  a  quorum  at  the  time  appointed,  con- 
tinued to  meet  and  adjourn  from  day  to  day  until  the  28th 
of  March,  1789,  when  eleven  members  appeared,  and  al- 
though but  twenty  had  been  elected  as  above  stated,  they 
were  still  considered  as  less  than  a  quorum.  On  the  6th 
of  April,  1789,  twelve  members  attended  and  were  consid- 
ered a  quorum." 

This  construction  of  the  Constitution  was  adopt- 
ed immediately  after  its  formation,  and  some  of  the 
men  who  gave  it  had  been  members  of  the  Con- 
vention. There  does  not  appear  to  have  been  any 
difference  of  opinion  on  the  position  that  notwith- 
standing but  twelve  States  had  elected  Senators, 
and  consequently  there  were  only  twenty-four 
members  in  office,  yet  fourteen,  a  majority  of  the 
whole  number  of  the  Senate  as  ordained  by  the 
Constitution,  were  required  by  it  to  constitute  a 
quorum  to  do  business. 

"  January  4, 1790.  —There  being  twelve  States  entitled  to 
twenty-four  members,  of  whom  twelve  appeared  on  the  6th 
of  January,  and  were  considered  a  quorum.  In  this  case 
all  the  members  had  been  elected  by  Hie  States.  But  it  is 
supposed  that  the  ftar.  of  one  of  the  Senators  of  Virginia 
(Mr.  Grayson)  had  been  vacated  by  his  death,  the  date  of 
Which  is  not  stated,  but  his  successor  was  appointed  31st 
March,  1190." 

As  to  this  case  of  Mr.  Grayson 's  vacancy  there 
in  some  uncertainty  about  the  facts.  I  concede 
that  it  seems  to  favor  the  position  that  one  half  of 
the  whole  number  of  the  Senate  formed  a  quorum; 
it  does  not  tend  to  show  thuta  less  number  would. 

"  November  3,  179-1. — There  being  fourteen  States  enti- 
tled to  twenty-eight  members,  of  whom  fourteen  attended 
on  the  17th  November,  the  Vice  President  also  being  pres- 
ent— otill  not.  considered  a  quorum — but  on  the  18th  No- 
vember another  member  appeared  and  made  a  quorum." 

This  is  another  precedent  which  squarely  and 


fully  sustains  the  construction  for  which  I  con- 
tend. 

The  next  precedent,  occurring  in  1797,  is  pre- 
cisely to  the  same  effect  with  the  last  one,  and 
shows  that  the  Senate  refused  to  recognize  one 
half  of  its  whole  number  as  a  quorum.  The  two 
which  follow,  one  in  1798  and  the  other  in  1800, 
though  not  passing  upon  the  question  directly, 
conduce  to  sustain  my  position.  The  next  prece- 
dent, in  1802,  is  in  point,  and  shows  that  a  ma- 
jority of  a  full  Senate  was  necessary  to  form  a 
quorum: 

"November  13,  1797. — There  being  sixteen  States  enti- 
tled to  thirty-two  members,  of  whom  sixteen  attended  on 
the  21st  November,  but  were  not  considered  a  quorum. 

"  December  3, 1798. — There  being  sixteen  States  entitled 
to  thirty- two  members,  of  whom  fifteen  attended  on  the  5th 
December,  but  were  not  considered  a  quorum.  On  the 
6th  December  seventeen  attended,  and  were  considered  a 
quorum. 

'•November  17,  1800. — There  being  sixteen  States  enti- 
tled to  thirty-two  members,  of  whom  fifteen  attended  on 
20th  November;  no  quorum. 

"November  21. — Nineteen  attended,  and  the  business 
proceeded. 

"December  6, 1802.—  There  being  sixteen  States  entitled 
to  thirty-two  members,  and  no  quorum  found  until  seven- 
teen attended. 

"November  5,  1804. — There  being  seventeen  States  en- 
titled to  thirty-four  members;  on  that  day  the  Vice  Presi- 
dent and  thirteen  Senators  appeared;  no  quorum. 

"On  the  6th  November  seventeen  members  attended, 
and  although  one  of  the  members  had  just  resigned,  and 
his  successor  was  not  elected  until  Hie  13th  November,  this 
number  (seventeen)  was  not  considered  a  quorum;  but  on 
the  7th  November  eighteen  members  attended,  and  were 
considered  a  quorum." 

The  preceding  precedent  of  1804  meets  fully, 
and  refutes  absolutely,  the  principle  of  the  pend- 
ing proposition.  So  does  the  following  one,  pre- 
senting a  parallel  case,  in  1812: 

"November  2,  1812. — There  being  eighteen  States, enti- 
tled to  thirty-six  members,  of  whom  eighteen  attended  on 
that  day,  but  were  not  considered  a  quorum.  In  this  case 
one  of  the  Senators  of  Louisiana  had  resigned  some  time 
previous  to  the  session,  and  his  place  was  not  supplied  tin  til 
1st  December,  1812.  On  the  3d  November  twenty.members 
appeared  and  the  business  proceeded." 

This  question  has  been  decided  diversely  in 
the  House  of  Representatives,  and  the  argument  of 
the  late  President  pro  tempore  of  the  Senate,  from 
which  1  have  read  the  senatorial  precedents, gives 
a  good  many  from  the  Journals  of  the  House;  but 
their  preponderance  is  decidedly  in  supportof  the 
position  that  a  majority  of  the  whole  House  also 
is  necessary  to  constitute  a  quorum  to  do'  busi- 
ness. While  I  hold  this  principle  to  be  certainly 
true  of  the  House,  I  concede  it  is  not  so  clearly 
so  as  it  is  of  the  Senate.  The  Constitution  estab- 
lishes the  same  rule  for  both  Houses,  and  being  so 
plainly  the  law,  the  law  of  the  Senate  is  a  weighty 
argument, and, inconnection  with  so  many  others, 
conclusive  that  it  is  also  the  law  of  the  House. 

Mr.  President,  it  seems  clear  to  my  mind 
that  Congress  cannot  °nact  a  valid  law  unless 
by  a  constitutional  quorum  of  each  House;  and 
that  all  acts  passed  when  there  was  not  present 
such  a  quorum  in  both  Houses  would  be  void  and 
of  no  effect.  Any  serious  doubt  on  this  point 
ought  and  should  restrain  the  Senate  from  passing 
this  resolution,  at  any  rate  until  it  has  exhausted 
all  moans  to  procure  the  presence  of  a  majority  of 
its  whole  number  to  transact  its  business.  This 
question  may  arise  judicially  in  a  great  variety 
and  number  of  cases;  and  if  the  courts  should 
decide  that  legislative  measures  passed  by  both  or 
either  House  when  there  were  present  less  than 
a  majority  of  its  whole  number,  were  void,  it  might 
produce  great  confusion,  wrong,  and  mischief. 

When  the  quorum  of  the  two  Houses  was  es- 
tablished by  the  Constitution,  there  were  no  Sen- 
ators or  Representatives  in  office  or  in  being;  but 
a  Senate  and  House  then  existed  potentially  by 
the  Constitution  and  as  a  legal  entity.  It  was 
then,  and  in  thatstate  of  fact,  that  the  Convention 
declared  what  should  be  a  quorum,  not  of  the 
Senators  but  of  each  House,  Senate  and  the  House. 
It  then  provided,  not  that  a  majority  of  the  Sena- 
tors and  a  majority  of  the  Representatives,  but  that 
a  majority  of  each  House,  as  they  had  already  been 
ordained  by  previous  sections  of  the  Constitution 
then  agreed  upon,  according  to  the  numbers  that 
had  been  declared  and  established  as  the  member- 
ship and  strength  of  each  House,  should  consti- 
tute its  q  uorum  to  do  business,  ft  seems  to  me  that 
such  is  the  plain  import,  meaning,  and  principle 
of  the  Constitution;  that  it  was  so  molded,  under- 
stood,  and  agreed  upon  by  the  wise  and  great  men 
whp  framed  it;  received  contemporaneously,  and 


ever  since,  and  uniformly  by  the  Senate,  that  con- 
struction, and  most  generally  by  the  House;  and 
that  the  proposed  resolution  is  another  bold  and 
reckless  assault  upon  the  Constitution,  and  if 
adopted  will  produce  a  vast  amount  of  evil. 

Mr.  JOHNSON.  It  would  be  idle,  Mr.  Pres- 
ident, to  assert  that  the  opinion  which  I  am  about 
to  express  is  free  from  doubt,  because  the  oppo- 
site opinion  is  entertained  by  many  Senators, 
perhaps  has  been  entertained  by  Senators  who 
have  heretofore  been  in  this  body.  But  at  the 
last  extra  session  of  the  Senate,  without  being 
aware  that  the  Senate  had  come  to  the  conclusion 
that  a  majority  of  the  whole  number  of  Senators 
who  could  be  elected  by  all  the  States  if  all  the 
States  were  in  was  necessary  to  form  a  quorum, 
I  stated  that  my  impression  had  always  been 
that  the  true  meaning  of  the  Constitution  in  the 
clause  which  prescribes  the  quorum  is  that  it  had 
reference  only  to  the  Senators  who  are  such,  in 
other  words  to  Senators  elected,  and  I  propose 
very  briefly  to  try  to  make  good  that  opinion, 
and  to  do  so  I  shall  address  myself  mainly  to  a 
reply  to  the  honorable  member  from  Kentucky, 
[Mr.  Davis.] 

In  the  first  place,  I  ask  the  Senate's  attention  to 
the  Constitution  itself  without  reference  to  any  de- 
cisions which  have  heretofore  been  pronounced. 
There  are  four  clauses  as  I  think  in  that  instru- 
ment which  bear  upon  the  particular  question 
under  debate.  The  clause  which  gives  rise  to  the 
discussion  is  that  which  is  found  in  the  fifth  sec- 
tion of  the  first  article.  The  other  three  clauses 
to  which  I  propose  to  advert  as  bearing  on  the 
meaning  of  that  clause  will  be  found  in  the  sec- 
ond section  of  the  same  article,  and  in  the  third 
section,  and  in  the  fifth  article  of  the  Constitution. 
The  language  of  the  clause  prescribing  the  quo- 
rum is: 

"Each  House  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members,  and  a  majority  of 
each  shall  constitute  a  quorum  to  do  business." 

Now,  1  suppose  it  would  be  perfectly  clear, 
that  with  reference  to  the  House  which  is  to  pass 
upon  the  elections,  returns,  and  qualifications  of 
its  own  members,  all  that  is  meant  is  those  who 
are  members  by  election  or  by  appointment,  not 
those  who  have  not  been  elected  to  the  House  of 
Representatives  or  who  have  not  been  appointed 
as  Senators  by  the  respective  Legislatures.  It 
assumes,  consequently,  that  there  is  an  existing 
body  actually  in  office  by  virtue  of  an  election 
which  has  already  taken  place,  and  that  that  ex- 
isting body  is  the  one  which  is  to  pass  upon  the 
elections,  returns,  and  qualifications  of  the  mem- 
bers. It  evidently  therefore,  to  repeat,  assumes 
that  members  have  been  elected  or  profess  to  have 
been  elected,  that  returns  have  been  made  of  such 
election,  and  that  there  may  arise  in  relation  to 
such  elections  a  question  of  the  right  of  the  mem- 
ber to  take  his  seat  on  the  ground  that  he  does 
not  possess  the  qualification  which  the  Constitu- 
tion or  the  laws  of  the  United  States  prescribe. 
If  those  who  are  in  the  House  elected,  and  no 
others,  or  to  take  the  case  of  the  Senate,  if  those 
who  are  in  the  Senate,  Senators  chosen  by  die 
respective  Legislatures,  and  no  others,  are  to  pass 
upon  the  elections,  returns,  and  qualifications  of 
their  own  members,  it  would  follow  that  the  lat- 
ter part  of  the  clause,  which  provides  for  the 
number  which  is  to  constitute  a  quorum,  is  to 
be  construed  with  regard  to  that  House,  for  the 
language  is  "a  majority  of  each  shall  consti- 
tute a  quorum  to  do  business."  "A  majority  of 
each"  of  what?  A  majority  of  each  of  the  Houses 
who  have  a  right  to  judge  of  the  elections,  re- 
turns, and  qualifications  of  the  respective  mem- 
bers. Then,  if  it  be  true  that  only  those  are  au- 
thorized to  judge  of  the  elections,  qualifications, 
and  returns,  who  have  been  elected  to  the  House 
or  chosen  to  the  Senate  by  the  respective  Legis- 
latures, it  would  seem  to  follow  logically  that  a 
quorum  of  that  House  is  to  be  a  majority  of  the 
same  number  and  no  olher.  If  it  had  been  the 
purpose  of  the  Convention  to  prescribe  that  the 
House  should  only  be  considered  as  organized 
for  the  purpose  of  passing  judgment  upon  the 
elections,  returns,  and  qualifications  of  the  mem- 
bers, when  all  should  have  been  elected  by  the 
States,  or  when  all  should  have  been  chosen  by 
the  respective  Legislatures,  then  they  would  have 
so  provided;  but  on  the  contrary,  as  seems  to  me 
to  be  manifest,  all  that  they  meant  was  that  when- 
ever there  were  persons  elected  in  the  one  or 
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chosen  in  the  other,  a  majority  of  the  persons 
elected  or  chosen  was  to  constitute  the  quorum 
of  each  House. 

But  if  that  clause  was  doubtful,  considered  by 
itself,  I  submit  that  the  second  and  the  third  sec- 
tions of  the  firstarticle  remove  that  doubt.  The 
second  section  tells  us  who  are  the  House  of  Rep- 
resentatives, and  in  these  words:  "The  House 
of  Representatives  shall  be  composed  of  members 
chosen  every  second  year;"  not  of  members 
which  the  States  have  a  right  to  choose,  but  of 
members  actually  chosen;  and  in  relation  to  the 
Senate  the  language  is  that  "the  Senate  of  the 
United  States  shall  be  composed  of  two  Sena- 
tors from  each  State,  chosen  by  the  Legislature 
thereof." 

It  seems  to  me  to  be  clear  that  by  the  true 
meaning  of  the  Constitution  the  House  of  Rep- 
resentatives in  the  one  case,  and  the  Senate  in  the 
other,  are  to  consist  of  those  who  have  been 
chosen  to  the  House  or  to  the  Senate, and  nobody 
else.  It  would  be  an  absurdity  to  say  that  the 
House  of  Representatives  consists  of  members 
not  chosen  or  that  the  Senate  consists  of  Sena- 
tors not  chosen.  The  thing  to  be  done  under  the 
Constitution  was  to  bring  into  existence  repre- 
sentatives of  the  States  or  of  the  people;  repre- 
sentatives of  the  States  in  the  vocation  of  Sena- 
tors, representatives  immediately  of  the  people  of 
the  States  in  the  person  of  the  Representatives; 
but  until  Senators  are  chosen  or  Representatives 
are  chosen,  there  is  no  House  of  Representatives 
and  no  Senate;  that  would  seem  to  be  clear. 

The  honorable  member  from  Kentucky  has  re- 
ferred us  to  the  debates  in  the  Convention.  I  have 
had  occasion  to  consider  those  frequently  and  to 
refresh  my  recollection  this  morning.  My  friend 
from  Kentucky,  as  I  think,  misapprehends  the 
meaning  of  those  debates.  The  question,  what 
was  to  constitute  a  quorum,  was  before  the  Con- 
vention; how  many,  was  the  point  to  be  decided. 
Having  decided  that  the  States  should  be  repre- 
sented in  the  Senate  by  two  Senators  from  each 
State,  and  should  be  represented  in  the  House  of 
Representatives  by  members  elected  by  the  peo- 
ple in  the  way  pointed  out  by  the  Constitution, 
and  having  ascertained,  therefore,  what  would  be 
the  entire  number  which,  if  elected,  would  con- 
stitute the  House,  and  if  appointed  by  the  Legis- 
latures would  constitute  the  Senate,  it  was  sug- 
gested that  to  require  a  majority  of  the  whole 
number  might  be  very  inconvenient.  Then  it  was 
proposed  to  fix  some  number  less  than  a  major- 
ity of  the  whole;  but  in  the  debate  upon  the  prop- 
osition to  fix  a  number  less  than  the  whole,  as  well 
as  upon  the  propriety  of  requiring  a  majority  of 
the  whole,  the  several  speakers,  to  whose  speeches 
my  friend  has  referred,  assumed  that  all  would  be 
elected  to  the  House  of  Representatives  and  all 
would  be  appointed  to  the  Senate  by  the  respective 
Legislatures.  That  isevidentfrom  what  the  Sena- 
tor, I  believe,  read;  if  he  did  not  read  it,  it  is  herein 
the  debate.  It  was  said,  in  answer  to  the  propo- 
sition to  require  less  than  a  majority  of  the  whole 
number,  that  no  inconvenience  could  result  from 
it,  because  they  could  give  to  the  House  the  au- 
thority to  send  for  the  absent  members  and  enforce 
their  attendance.  Mr.  Mercer,  for  example,  said 
that  he  was  for  a  less  number  than  a  majority: 

"  So  great  a  number  will  put  it  in  the  power  of  a  few  by 
seceding" — 

A  few  what?  A  few  members.  Nobody  else. 
They  can  break  up  the  Senate  or  the  House; 
there  may  be  a  factious  minority;  and  such  things 
have  happened.  It  has  been  proposed  here  in 
the  Senate  of  the  United  States  to  leave  the  Sen- 
ate without  a  quorum  for  the  very  purpose  of 
defeating  a  particular  measure;  and  Mr.  Mercer 
therefore  insisted  that  it  was  all-important  that  a 
quorum  should  be  made  to  consist  of  a  number 
less  than  a  majority  of  the  whole  in  order  to  guard 
against  the  inconvenience  or  the  mischief  which 
would  result  from  some  of  those  who  were  mem- 
bers of  the  House  by  virtue  of  election  and  quali- 
fication, er  members  of  the  Senate,  from  seceding 
and  breaking  up  the  deliberations  of  either  body 
and  arresting  the  action  of  either  body.  How 
was  that  met?  In  the  first  place,  as  I  have  said, 
the  objection  assumes  that  there  are  members  to 
leave  the  Senate — not  members  not  chosen,  for 
they  cannot  leave  it,  they  have  never  been  in  it. 

"  Mr.  Randolph  and  Mr.  Madison  moved  to  add  to  the 
end  of  article  six,  section  three,  'and  that  may  be  author- 
ized to  compel  the  attendance  of  absent  members  in  such 


manner  and  under  such  penalties  as  each  House  may  pro- 
vide.' Agreed  to  by  all  except  Pennsylvania,  which  was 
divided." 

How  was  that  to  be  done?  South  Carolina  has 
no  Senators  elected  or  chosen,  and  there  is  no 
power  in  the  Constitution  to  force  South  Caro- 
lina to  choose  Senators. 

Mr.  DAVIS.  Will  the  honorable  Senator  al- 
low me  to  make  a  remark? 

Mr.  JOHNSON.     Certainly. 

Mr.  DAVIS.  The  members  of  the  Convention 
were  then  debating  an  inconvenience  and  a  diffi- 
culty in  doing  business  that  was  not  certainly  iden- 
tical with  the  question  now  under  discussion;  but 
in  debating  that  difficulty,  in  their  argument  they 
referred  to  the  principle  and  to  the  fact  of  the  pro- 
vision of  the  Constitution,  of  what  was  and  what 
would  be  a  quorum  to  do  business. 

Mr.  JOHNSON.  I  understand  it.  Thatamend- 
ment  proposed  by  Mr.  Madison  and  Mr.  Ran- 
dolph was  offered  after  a  speech  had  been  made 
by  Mr.  Ellsworth,  in  answer  to  the  objection  of 
the  incon  venience,  the  mischief,  that  might  be  the 
consequence  of  requiring  a  majority  of  the  whole 
to  constitute  a  quorum. 

"Mr.  Ellsworth  reminded  the  movers  that  the  Constitu- 
tion proposed  to  give  such  a  discretion  with  regard  to  the 
number  of  Representatives,  that  a  very  inconvenient  num- 
ber was  not  to  be  apprehended.  The 'inconvenience  of  se- 
cessions may  be  guarded  against  by  giving  to  each  House 
an  authority  to  require  the  attendance  of'ahsent  members." 

The  whole  debate  then,  I  think  I  am  justified 
in  saying,  assumes  that  they  are  dealing  with  those 
who  have  been  chosen  members  of  the  one  House 
or  chosen  Senators  of  (he  othftr.  It  was  to  meet 
that  very  apprehended  mischief,  that  members 
chosen  to  each  branch  might  break  up  the  delib- 
erations of  each  branch  by — to  use  the  language  of 
the  debaters — seceding,  that  Mr.  Madison  pro- 
posed the  amendment  to  which  I  have  just  advert- 
ed, to  give  to  each  House  the  authority  to  compel 
the  attendance  of  those  who  were  bound  to  at- 
tend. 

Mr.  CARLILE.  If  the  Senator  will  allow  me 
to  interrupt  him  just  at  this  point,  1  desire  to  call 
his  attention  to  the  first  decision  that  was  made  by 
the  Senate  as  given  in  the  memorandum  presented 
at  the  last  Congress  by  the  then  Presiding  Officer, 
[Mr.  Foot.]  Thatfirstdecision  is  directly  oppo- 
site to  theargument  that  the  Senator  from  Mary- 
land is  now  making.  There  were  then  eleven  States 
in  the  Union.  Ten  of  them  had  chosen  Senators, 
and  one,  the  State  of  New  York,  had  not  chosen; 
and  although  eleven  members  were  present,  the 
Senate  adjourned  from  day  to  day  for  the  want  of 
a  quorum  in  consequence  of  that  fact. 

Mr.  JOHNSON.  The  next  succeeding  prece- 
dent is  directly  the  other  way,  so  that  there  is  a 
precedent  each  way;  that  is  all;  bull  am  speak- 
ing of  it  now  independent  of  precedent.  1  shall 
speak  of  the  precedents  presently. 

Mr.  CARLILE.  The  precedents  are  all  against 
the  Senator. 

Mr.  JOHNSON.  They  are  not,  begging  the 
member's  pardon;  and  he  is  the  only  member  that 
lias  said  so. 

Mr.  CARLILE.  The  only  precedent  to  which 
the  Senator  has  referred  as  at  all  sanctioning  the 
view  which  he  is  now  attempting  to  enforce  on  the 
Senate  is  that  which  occurred  in  January,  1790. 

Mr.  JOHNSON.  That  is  a  very  good  one. 
Has  there  been  none  since? 

Mr.  CARLILE.     None  iff  the  Senate  since. 

Mr.  JOHNSON.  I  think  there  are,  but  1  shall 
come  to  that  presently.  I  have  said,  Mr.  Presi- 
dent, all  that  1  proposed  to  say  on  the  weight  to 
be  given  to  the  debates  in  the  Convention  at  tlve 
time  the  Constitution  was  adopted.  I  have  said 
that  there  was  a  precedent  in  the  Senate  other  than 
that  to  which  the  honorable  member  from  Virginia 
had  adverted  which  decides  the  very  question  as 
1  have  suggested  it  should  be  decided.  The  fifth 
article  of  the  Constitution  provides  that "  the  Con- 
gress, whenever  two  thirds  of  both  Houses  shall 
deem  it  necessary,  shall  propose  amendments  to 
this  Constitution."  It  does  not  say  how  many 
are  to  constitute  each  House  in  passing  upon  con- 
stitutional amendments.  The  argument  in  rela- 
tion to  the  quorum  clause  is  that  "the  House" 
means  the  entire  House  that  might  be  chosen,  the 
entire  Senate  that  might  be  selected,  not  that  which 
has  been  chosen  or  selected.  It  will  be  seen  that 
the  language  of  the  amendatory  clause  in  relation 
to  the  manner  in  which  amendments  to  the  Con- 
stitution are  to  be  proposed  is  identical,  us  far  as 


the  particular  question  is  concerned,  with  the  lan- 
guage of  the  clause  which  prescribes  the  number 
to  constitute  a  quorum.  The  one  says  "a  major- 
ity of  each  House;"  the  other  says  "two  thuds 
of  both  Houses."  There  can  therefore  evidently 
be  no  difference  between  the  meaning  of  the  term 
"  House"  as  used  in  the  amendatory  clause  and 
the  meaning  of  the  term  "House"  as  used  in 
what  I  call  the  quorum  clause.  Then  what  in 
the  view  of  the  Senate  is  "  the  House,"  two  thirds 
of  which  are  to  act  upon  constitutional  amend- 
ments? Upon  that  fruitful  topic  and  melancholy 
fruitful  topic  which  has  brought  us  into  the  con- 
dition in  which  we  are,  the  institution  of  slavery, 
an  amendment  to  the  Constitution  was  proposed 
in  1861.  I  read  from  the  Journal  of  the  Senate  of 
the  2d  of  March  of  that  year: 

"The  Senate  resumed,  as  in  Committee  of  the  Whole, 
the  consideration  of  the  joint  resolution  (II.  R.  No.  80)  to 
amend  the  Constitution  of  the  United  States;  and 

The  following  amendment  proposed  by  Mr.  Hugh  being 
under  consideration" — 

It  is  not  necessary  to  read  the  amendment;  va- 
rious other  amendments  were  proposed.  Finally, 
on  the  2d  of  March,  1861,  the  question  was  taken 
on  the  passage  of  the  joint  resolution: 

"On  the  question,  Shall  the  resolution  pass? 

"It  was  determined  in  the  affirmative — yeas  24,  nays  12." 

Then  the  yeas  and  nays  are  given. 

"  The  President  (Mr.  Polk  in  the  chair)  announced 
that  the  joint,  resolution  was  passed. 

"Mr.  Trumbull  raised  a  question  of  order:-  whether  the 
joint  resolution,  being  a  proposition  to  amend  the  Constitu- 
tion of  the  United  States,  itdidnot  require  the  affirmative 
vote  of  two  thirds  of  the  members  composing  the  Senate  to 
pass  the  same. 

"  The  President  decided  that  it  required  an  affirmative 
vote  of  two  thirds  of  the  Senators  present,  only. 

"  From  this  decision  Mr.  Trumbull  appealed  ;  and 

"  On  the  question,  Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  Senate? 

"  It  was  determined  in  the  affirmative — yeas  33,  nay  1." 

That  could  not  have  been  done  if  the  meaning 
of  the  word  "  House,"  as  used  in  the  quorum 
clause,  is  that  it  embraces  all  who  could  be  elected 
to  the  one  House  or  appointed  to  the  other.  If 
it  meant  that,  then  there  must  have  been  an  af- 
firmative vote  of  two  thirds  of  the  entire  number; 
and  yet  with  the  single  exception  of  the  Senator 
from  Ohio,  [Mr.  Wade,]  who  afterward  said  that 
he  voted  under  a  misapprehension,  every  mem- 
ber of  the  Senate  voted  to  sustain  that  decision  of 
the  Chair;  and  the  Senator  from  Illinois,  [Mr. 
Trumbull,]  although  he  called  for  the  yeas  and 
nays,  voted  in  the  affirmative. 

Then,  if  it  be  true  that  the  Constitution  can  be 
amended  by  a  vote  of  less  than  two  thirds  of  the 
entire  number  that  the  Constitution  contemplates 
as  composing  the  House  or  the  Senate,  it  must 
be  equally  true  that  the  quorum  may  consist  of  a 
less  number  than  the  majority  of  that  whole  num- 
ber; and  what  is  that?  If  two  thirds  of  those 
present  are  all  that  are  necessary  in  the  one  case, 
a  majority  of  those  who  have  been  chosen  in  the 
other  case  is  all  that  is  required. 

The  great  inconveniences  of  the  decision  under 
which  we  have  been  acting  all  along  are  manifest. 
My  friend  from  Kentucky  sees  or  thinks  he  sees 
great  danger  to  States  and  to  people  by  changing 
the  rule.  Is  there  no  danger  on  the  other  side? 
Is  not  the  Government  to  go  on? 

Mr.  DAVIS.     It  has  gone  on. 

Mr.  JOHNSON.  It  is  going  on,  I  know,  but 
going  on  how?  Let  yesterday  answer,  and  let 
the  day  before  yesterday  answer. 


Mr.  DAVIS.     And  many  days  before  the  re 


jellion  loo. 


Mr.  JOHNSON.  Then  they  were  all  here. 
But  what  is  the  hardship?  Let  me  ask  the  hon- 
orable member  what  harm  is  South  Carolina  to 
receive  and  the  people  of  South  Carolina  ?  What 
injustice  is  to  be  done  them?  Who  keeps  South 
Carolina  from  electing  her  Senators? 

Mr.  DAVIS.  I  do  not  expostulate  here  for 
South  Carolina;  I  do  for  my  own  State,  and  I 
maintain  that  the  business  and  proceedings  of 
this  Government  so  far  as  the  interests  of  my 
State  and  of  every  loyal  State  in  the  Union  are 
concerned,  are  deeply  involved  in  the  proper  set- 
tlement of  this  question. 

Mr.  JOHNSON.  Put  it  in  another  way,  that 
would  lead  to  this  conclusion,  which  I  am  sure 
the  honorable  member  does  not  mean:  that  the 
interest  of  the  people  of  Kentucky  will  not  be 
taken  sufficient  care  of  unless  these  seceded  States 
are  represented. 
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Mr.  DAVIS.  With  the  Senator's  permission 
I  w>U  say  that  lie  draws  his  conclusion,  not  mine. 

Mr.  JOHNSON.     I  know  it  is  mine. 

Air.  DAVIS.  My  conclusion  is  that  if  a  quo- 
rum, consisting  of  a  less  majority  than  a  majority 
of  all  the  members  of  both  Houses,  is  allowed  to 
do  business,  that  state  of  legislation  and  that  mod- 
ification of  the  power  oflegislation  willessentially 
add  to  the  danger  of  the  interests  of  my  constitu- 
ency. 

Mr.  JOHNSON.  How?  In  what  way  ?  Sup- 
pose the  independence  of  the  confederate  States 
was  recognized  to-day 

Mr.  DAVIS.  If  it  was,  there  would  be  an  end 
to  this  Confederation,  to  this  Union;  it  would 
stand  dissolved,  and  every  State  would  be  thrown 
back  upon  its  original  sovereignty. 

Mr.  JOHNSON.     That  I  deny. 

Mr.  DAVIS.     That  I  maintain. 

Mr.  JOHNSON.  That  I  deny,  because  if  the 
honorable  member  is  correct  in  that,  if  any  one 
State  could  succeed,  with  the  assent  or  against 
the  opposition  of  the  rest  of  the  States,  in  getting 
out  of  the  Union,  the  Union  would  be  dissolved. 
Now,  supposing  the  Union  to  be  in  existence — 
and  I  suppose  I  may  assume  that  the  Union 
now  stands — how  does  it  stand  and  why  does  it 
stand  ?  It  stands  upon  its  own  strength  as  repre- 
sented by  the  loyal  States.  It  stands  maintained 
by  the  power  of  the  loyal  States.  It  stands  in 
spite  of  South  Carolina  and  ihose  whom  she  has 
seduced  to  their  ruin  ;  and  if  those  States  were  by 
some  natural  convulsion  blotted  out  of  material 
existence  to-morrow,  the  Union  would  stand  rep- 
resented in  her  remaining  Stales.  There  is  noth- 
ing in  the  Constitution  of  the  United  States  which 
requires  for  the  existence  of  the  Union  that  each 
State  that  comes  in  is  to  remain  in  forever;  and 
vet  the  position  of  my  honorable  friend  from 
Kentucky  is  that  the  moment  any  one  State  suc- 
ceeds in  getting  out  of,  or  is  permitted  to  go  out 
of,  the  Union,  the  Union  is  dissolved,  and  each 
State  stands  where  it  was  before  the  Constitution 
was  adopted  by  which  the  Union  was  formed. 
I  protest,  with  all  the  respect  1  feel  for  the  judg- 
ment and  patriotism  of  the  honorable  member 
from  Kentucky,  that  his  proposition  is  wholly 
unfounded.  I  was  about  to  say,  Mr.  President, 
if  I  am  right,  and  I  assume  now  that  1  am  right, 
what  has  Kenutucky  to  apprehend  ?  What  has 
Maryland  to  apprehend?  Are  not  both  Slates 
represented  in  this  Chamber  and  in  the  other 
House?  From  whom  is  danger  to  be  appre- 
hended to  either  State?  From  the  other  States 
that  are  equally  loyal  with  ourselves  and  united 
with  us  as  a  band  of  brothers  to  maintain  the 
Government? 

Mr.  DAVIS.  I  will  ask  the  honorable  Sena- 
tor, with  his  permission,  this  question:  does  he 
maintain  that  the  government  of  Maryland  as  it 
is  about  to  be  organized  by  the  presidential  proc- 
lamation and  military  interference  will  be  legiti- 
mately organized? 

Mr.  JOHNSON.  I  do  not  see  that  that  is  the 
question  before  us  in  this  debate.  It  has  not  been 
so  organized  that  I  am  aware  of.  I  rather  think 
that  Maryland  is  in  the  Union  yet,  and  I  am  very 
much  inclined  to  think  that  if  she  is  enabled  to 
maintain  herself  she  means  to  remain  in. 

Mr. DAVIS.  Thatdoesnotanswcrmy  question. 

Mr.  JOHNSON.  I  cannot  answer  the  question, 
because  the  occurrence  has  not  happened. 

Mr.  DAVIS.     I  put  ithypothetically. 

Mr.  JOHNSON.  Is  not  Kentucky  in  the 
Union  ? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  JOHNSON.  I  Have  heard  a  great  deal 
about  military  interference  in  the  State  of  Ken- 
tucky, and  Kentucky  ought  to  be  out 

Mr.  DAVIS.  Her  constitution  has  not  been 
pulled  down  by  an  illegitimate  powerand  another 
one  erected  for  her  by  military  interference — not 
yet  awhile. 

Mr.  JOHNSON.  It  is  pulled  down  and  dis- 
regarded by  military  interference.  If  my  hon- 
orable friend  was  elected  by  the  use  of  military 
interference  he  ought  not  to  be  here. 

Mr.  DAVIS.     I  was  not. 

Mr.  JOHNSON.  I  know  you  were  not,  but 
I  was  assumiug  it  for  the  sake  of  the  argument. 
I  know  it  could  not  well  happen. 

Mr.  DAVIS.     I  agree  to  your  proposition. 

Mr.  JOHNSON.  Mr.  President,  I  have  de- 
darted  somewhat,  being  very  anxious  to  answer 


any  suggestion  that  falls  from  the  Senator  from 
Kentucky,  from  the  argument  with  which  I  pro- 
posed to  conclude. 

My  friend  said  ill  his  speech  that  every  law 
that  shall  be  passed  in  virtue  of  such  a  construc- 
tion as  we  put  upon  the  Constitution  by  a  vote 
in  a  body  composed  of  less  than  a  majority  of  the 
whole,  will  be  a  nullity,  and  every  court  will  so  . 
hold. 

Mr.  DAVIS.  I  did  not  say  that  the  courts 
would  so  hold.  I  gave  it  as  my  opinion  that  that 
was  the  true  principle,  and  I  said  that  if  the  courts 
so  held,  they  would  vacate  the  legislation  as  a 
matter  of  course. 

Mr.  JOHNSON.  That  amounts  to  the  same 
thing.  He  says  the  courts  ought  so  to  hold,  be- 
cause that  is  the  correct  principle.  If  it  be  the 
correct  principle,  then  the  courts  would  so  hold, 
because  the  courts  are  honest  and  intelligent. 

Mr.  DAVIS.  In  my  judgment,  that  is  the  cor- 
rect principle;  but  the  courts  might  hold  a  very 
different  opinion. 

Mr.  JOHNSON.  I  should  think  that  would 
be  very  likely  on  this  particular  question. 

Mr.  DAVIS.  And  I  suppose  it  might  be  very 
different  from  yours. 

Mr.  JOHNSON.  That  may  be;  they  have 
often  done  so,  very  much  to  the  disappointment 
of  my  clients. 

If  my  honorable  friend  from  Kentucky  is  right 
in  his  legal  proposition,  we  are  in  a  very  bad 
way.  The  House  of  Representatives  during  the 
whole  of  last  session  and  during  the  whole  of 
this  have  been  acting  upon  the  view  of  the  Con- 
stitution which  I  am  maintaining,  and  most  of 
the  laws  that  have  been  passed  have  been  uncon- 
stitutionally passed 

Mr.  DAVIS.  Will  the  honorable  Senator  per- 
mit me  respectfully  to  propound  to  him  another 
question?  Does  he  maintain  that  a  less  number 
of  either  House  of  Congress  than  a  constitutional 
majority  may  pass  a  law? 

Mr.  JOHNSON.  No;  but  I  say  that  there  is 
a  constitutional  majority. 

Mr.  DAVIS.  He  agrees  to  the  principle;  he 
only  differs  as  to  the  fact. 

Mr.  JOHNSON.  What  difference  does  it  make, 
looking  to  the  result  which  the  Senator  appre- 
hends, whether  we  adhere  to  the  past  course  of 
the  Senate,  or  whether  we  adopt  the  present  rule 
of  the  House  of  Representatives?  Looking  to 
that  result,  if  the  rule  of  the  House  is  to  require 
less  than  a  constitutional  majority,  then  so  far  as 
the  validity  of  our  legislation  is  concerned  it  is 
perfectly  immaterial  whether  our  view  which  re- 
quires that  constitutional  majority  is  sound  or  not: 
the  laws  are  equally  invalid.  And  yet  I  have  not 
heard  from  anybody  except  from  my  honorable 
friend  a  suggestion  that  the  legislation  for  the  last 
two  years,  when  the  House  of  Representatives 
have  been  acting  upon  the  rule  that  a  quorum 
consists  of  a  majority  of  the  members  elected,  is 
invalid. 

Suppose  it  be  doubtful.  Itcannot  be,  I  submit 
to  my  friend  from  Kentucky,  so  very  clear.  Then 
if  it  be  doubtful,  what  should  we  do  in  the  pres- 
ent condition  of  the  country?  Adopt  that  rule 
which  the  convenience  of  legislation  requires, 
which  the  business  of  the  country  demands  at  our 
hands;  and  we  are  not  without  precedents.  In 
the  absence  of  any  express  constitutional  provis- 
ion in  relation  to  aqCTorum,  what  would  be  a  quo- 
rum ?  In  the  House  of  Lords  three  of  the  lords 
constitute  a  quorum;  in  the  House  of  Commons 
atone  time  forty  members  out  of  a  House  of  over 
six  hundred  members.  Lately,  I  believe,  they 
have  increased  the  number  to  sixty,  which  con- 
stitutes a  quorum. 

Mr.  DAVIS.  That  is  no  authority  for  the  Con- 
gress of  the  United  States. 

Mr.  JOHNSON.  I  know  it  is  no  authority; 
but  I  mention  it  for  the  purpose  of  showing  that 
there  is  no  great  inconvenience,  and  that  in  the 
absence  of  any  express  and  positive  provision 
requiring  a  specific  number  to  constitute  a  quorum 
we  must  be  thrown  upon  what  may  be  considered 
as  the  law  of  Parliament,  and  make  that  a  quorum 
which  we  ourselves  think  should  constitute  a 
quorum. 

Mr.  DAVIS.  1  make  my  apology  to  the  hon- 
orable Senator  for  having  interrupted  him,  and 
with  one  more  question  shall  not  interrupt  him 
further.  Does  the  honorable  Senator  contend  that 
if  thirteen  members  of  the  Senate  were  to  get  to- 


gether and  were  to  assume  to  pass  laws,  those 
thirteen  members  could  legitimately  pass  laws  for 
the  Senate  of  the  United  States,  and  that  when 
they  were  so  passed  by  thirteen  members  with  all 
the  other  forms  of  legislation,  they  would  have 
the  validity  of  laws? 

Mr.  JOHNSON.  No;  I  have  not  said  any  such 
thing.  1  have  said  that  the  Constitution  required 
to  constitute  a  quorum  a  majority  of  those  who 
were  elected  to  the  House  of  Representatives  or 
elected  to  the  Senate;  and  thatisthe  reading  which 
I  give  to  the  only  clause  which  prescribes  the 
quorum. 

Mr.  DAVIS.  I  attempted  to  show  that  the 
principle  might  lead  to  that  state  of  case,  and  that 
it  was  not  an  improbable  state  of  case,  when  thir- 
teen members  would  be  authorized  to  assume  the 
legislative  powers  of  the  Senate.  The  question 
that  I  propounded  to  the  honorable  Senator  was 
this:  if  the  Senate  was  placed  in  circumstances 
where  thirteen  members  of  the  body  would  be  as- 
suming to  act  and  acting  for  the  body  in  passing 
its  laws,  would  that  action  be  legitimate  accord- 
ing to  the  Constitution? 

Mr.  JOHNSON.  It  is  very  easy  to  put  ex- 
treme cases  about  anything.  The  Senator  might 
as  well  ask  if  one  member  was  elected  to  the  Sen- 
ate he  could  constitute  the  Senate,  and  if  one  mem- 
ber was  elected  to  the  House  he  could  constitute 
the  House  of  Representatives.  That  is  nt>t  the 
question  which  I  was  trying  to  discuss.  What 
1  mean  to  say  is  this:  that  according  to  my  in- 
terpretation of  the  clause  in  question  it  requires 
only  a  majority  of  members;  and  until  my  friend 
can  satisfy  me  that  there  are  Senators  entitled  to 
seats  on  this  floor  who  have  not  been  chosen  as 
Senators,  or  that  there  are  members  entitled  to 
seats  in  the  House  of  Representatives  who  have 
not  been  elected,  whose  names  nobody  has  ever 
heard  of  or  can  hear  of,  because  they  ore  not  in 
existence,  I  think  I  shall  remain  of  the  opinion 
which  I  stated  when  I  rose  to  address  the  Senate. 

Mr.  DAVIS.  I  rise  to  make  a  remark.  The 
clause  of  the  Constitution  which  determines  what 
proportion  of  the  two  Houses  severally  as  it  had 
ordained  them  should  be  necessary  to  constitute 
a  quorum  to  do  business  did  not  then  apply  to  a 
Senate  or  House  of  Representatives  in  the  con- 
crete, to  a  body  of  men  composing  a  Senate  and 
another  body  a  House;  no  such  bodies  of  men 
were  then  in  existence.  It  applied  to  the  Senate 
and  the  House  which  it  had  organized  by  pre- 
vious provisions,  and  also  to  the  quorum  of  each 
which  it  was  then  about  to  organize,  as  abstrac- 
tions, merely  constitutional  and  legal  entities. 
The  matter  to  be  determined  was  what  part  of 
the  numerical  strength  of  each  House  should  be 
required  by  the  Constitution  to  form  a  quorum 
to  do  business.  The  plan  of  thje  Constitution 
reported  to  the  Convention  by  its  committee  pro- 
posed it  in  these  words: 

"Each  House  shall  be  the  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  members,  and  a  ma- 
jority of  each  shall  constitute  a  quorum  to  do  business." 

A  majority  of  what?  Of  each  House?  What 
was  each  House?  Not  the  Senators  and  Repre- 
sentatives elected  and  chosen,  but  of  the  abstract 
Senate  and  House  as  they  had  been  organized  by 
principles  that  would  give  to  each  body  acertain 
numberof  membersvand  the  majority  of  the  num- 
ber of  which  each  House  was  to  be  composed,  it 
declared,  should  be  a  quorum  to  do  business. 
When  the  question  was  under  consideration  in 
the  Convention,  there  was  no  proposition  to  en- 
large the  quorum  of  the  Houses  beyond  the  ma- 
jority of  them  respectively,  but  the  inconveniences 
and  obstructions  to  business  resulting  from  such 
a  large  quorum  were  pointed  out  and  enforced  by 
several  members,  and  sundry  and  different  prop- 
ositions were  made  to  reduce  the  quorum  below 
the  majority,  and  they  were  all  inflexibly  voted 
down,  and  the  objections  against  that  large  quo- 
rum were  attempted  to  be  obviated  by  giving  toa 
less  number  than  a  majority  the  power  to  com- 
pel the  attendance  of  absent  members.  Jf  a  less 
number  had  constituted  a  quorum,  there  would 
have  been  no  reason  for  giving  to  them  that  power. 
The  rule,  the  principle  of  the  quorum  of  the  two 
Houses  is  established  by  the  Constitution;  and 
that  is,  the  majority  of  the  Senate  and  not  of  the 
Senators  chosen,  and  of  the  House  of  Represent- 
atives and  not  of  the  Representatives  elected,  con- 
stitutes the  quorums  to  do  business  of  the  Senate 
and  House  respectively. 
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The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  adoption 
of  the  resolution. 

Mr.  CARLILE  and  Mr.  DAVIS  called  for  the 
yeas  and  nays,  and  Ihey  were  ordered. 

Mr.  SHERMAN.  At  the  suggestion  of  some 
Senators  ?*will  modify  my  resolution  by  striking- 
out  the  words  "  or  qualified;"  so  that  it  will  read: 

Resolved,  That  a  quoritm  of  the  Senate  consists  ef  a 
majority  of  the  Senators  duly  chosen. 

The  PRESIDING  OFFICER.  That  modifi- 
cation can  only  be  made  by  unanimous  consent, 
the  yeas  and  nays  having  been  ordered. 

Mr.  SUMNER.     I  hope  it  will  be  made. 

The  PRESIDING  OFFICER.  The  Chair 
hears  no  objection;  and  the  question  now  is  on 
the  adoption  of  the  resolution  as  modified. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  11;  as  follows: 

YEAS  — Messrs.  Chandler,  Clark,  Conucss,  Cowan, 
Dixon,  Fesseuden,  dale,  Harding,  Harlan,  Howe,  John- 
son, Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill, 
Ncsmilh,  Pomeroy,  Ramsey,  Sherman,  Sprngue,  Sumnerj 
Trnirihnll,  Van  Winkle,  Wade,  Willey,  and  Wilson— 2(3. 

NAYS — Messrs.  Anthony,  Ruckalew,"  Caiiile,  Davis, 
Doolittle,  Foot,  Foster,  Grimes,  Henderson,  Powell,  and 
Kiddle— 11. 

So  the  resolution  was  adopted. 

BUREAU  OF  MILITARY  JUSTICE. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  special  order 
of  the  day,  which  is  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  No.  308)  to  establish 
a  Bureau  of  Military  Justice.  The  question  is  on 
concurring  in  the  report  of  the  committee,  and 
upon  that  question  the  yeas  and  nays  have  been 
ordered. 

Tire  question  being  taken  by  yeas  and  i>ays,  re- 
sulted— yeas  17,  nays  20;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Collamer,  Conness, 
Cowan,  Dixon,  Foot,  Foster,  Howe,  Lane  of  Indiana,  Lane 
of  Kansas,  Morgan,  Powell,  Ramsey,  Sumner,  Trumbull, 
and  Wilson— 17. 

NAYS— Messrs.  Buekalew,  Carlile,  Clark,  Davis,  Fes- 
senden,  Grimes,  Hale,  Harding,  Harlan,  Henderson,  John- 
son, Morrill,  Nesmith,Pomerov,  Riddle,  Sherman,  Sprague, 
Van  Winkle,  Wade,  and  Willey— 20. 

So  the  report  was  non-concurred  in. 

Mr.  WILSON.  I  now  move  that  the  whole 
subject  lie  on  the  table. 

Mr.  SHERMAN.  Oh,  no;  move  another  con- 
ference. 

Mr.  WILSON.  I  move  that  it  be  laid  upon 
the  table,  and  I  ask  for  the  yeas  and  nays  upon 
that  motion.  I  hope  that  we  shall  lay  it  on  the 
table,  and  then  we  can  get  up  a  new  bill  on  some 
sound  principle. 

Mr.  COLLAMER.  The  Senate  has  no  right 
to  get  up  a  bill. 

Mr.  WILSON.  I  think  it  is  in  the  power  of 
the  Senate  to  get  up  a  bill  in  regard  to  that  bureau. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  to  the  Senator  that  the  motion  is  not 
debatable. 

Mr.  SHERMAN.  I  think  we  had  better  have 
another  conference. 

Mr.  CONNESS,  (to  Mr.  Wilson.)  Withdraw 
your  motion. 

Mr.  WILSON.     I  cannot  do  it. 

Mr.  HALE.     Order!     I  object  to  debate. 

Mr.  WILSON.  I  do  not  wish  to  violate  the 
rule  of  the  Senate,  and  I  am  much  obliged  to  the 
Senator  from  New  Hampshire  for  calling  me  to 
order. 

Mr.  HALE.  If  the  Senator  desires  to  debate 
it,  let  him  withdraw  his  motion. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  inquire  of  the  Senator  from  Massachusetts 
whether  he  desires  the  yeas  and  nays  upon  his 
motion  ? 

Mr.  WILSON.     I  withdraw  the  motion. 

Mr.  SHERMAN.     What  is  the  question  now? 

Mr.  WILSON.  Now,  1  believe,  the  subject 
is  open  for  debate. 

Mr.  CONNESS.  There  is  no  question  before 
the  Senate. 

Mr.  FOOT.  I  move  that  the  Senate  insist  on 
its  amendments  to  the  bill  of  the  House,  and  ask 
for  another  committee  of  conference. 

Mr.  WILSON.  It  is  now  debatable,  and  I 
desire  to  present  this  question  precisely  and  ex- 
actly as  it  is. 

The  House  of  Representatives  passed  this  bill 
on  the  recommendation  of  the  Secretary  of  War. 


It  made  Colonel  Holt  a  brigadier  general  and  gave 
him  two  assistants  with  the  rank  of  colonel.  It 
passed  the  House  of  Representatives  with  that 
recommendation  without  opposition.  It  was  re- 
ferred to  the  Committee  on  Military  Affairs  of  the 
Senate.  The  committee,  on  investigation,  desir- 
ing to  save  every  dollar  we  could  to  the  country, 
were  led  to  believe  that  the  assistants  should  be 
reduced  to  the  rank  of  majors  instead  of  colonels. 
When  the  bill  came  up  for  consideration  a  new 
theory  must  be  sprung  upon  it.  We  could  not 
give  the  general  and  the  majors  we  proposed,  or 
the  colonels  as  the  House  bill  had  it,  the  pay  and 
emoluments  as  we  did  everybody  else;  but  we 
must  single  out  Colonel  Holt  for  degradation.  We 
must  fix  a  sum  of  money  against  these  officers, 
though  we  never  did  anything  of  the  kind  before. 
We  could  not  accept  the  committee's  amendment. 
We  must  give  these  officers  the  rank  of  colonels. 

But  rank  was  not  the  question  at  issue  between 
the  two  Houses.  The  simple  question  then  was 
whether  the  general  should  have  the  pay  and 
emoluments  of  a  general,  and  whether  the  col- 
onels we  had  made  in  preference  to  making  them 
majors  should  have  the  pay  of  colonels  or  whether 
they  should  have  a  fixed  sum.  The  Senate  in- 
serted a  fixed  sum  for  these  officers.  The  House 
disagreed  to  our  amendments,  and  committees  of 
conference  were  appointed.  You,  sir,  appointed 
the  committee  on  the  part  of  the  Senate.  I  sup- 
pose it  was  appointed  without  any  reference  to 
or  any  thought  of  the  opinions  of  the  members 
of  the  Senate.  1  have  no  idea  that  the  President 
of  the  Senate  intended  to  make  a  committee  that 
should  do  anything  that  was  not  just  and  fair. 
The  Senator  from  Indiana,  [Mr.  Hendricks,] 
the  Senator  from  Michigan,  [Mr.  Howard,]  and 
myself  were  appointed  on  the  committee.  We 
met  the  committee  of  the  House  of  Representa- 
tives in  conference.  Perhaps  it  is  not  for  me  to 
say  what  took  place  in  that  conference.  The  mat- 
ter was  fully  discussed.  The  question  was  whether 
the  committee  would  agree  to  those  amendmentsor 
recede  from  them,  and  the  committee  finally  agreed 
to  recede  from  these  two  amendments  of  the  Sen- 
ate, which  had  never  been  placed  before  on  any 
military  bill. 

The  Senate  has  just  decided  by  its  vote  that 
the  policy  of  its  amendments  is  to  be  adopted. 
If  these  officers  arc  to  be  generals  and  colonels — 
and  that  we  have  settled;  both  Houses  have 
agreed  to  that — then  I  say  the^K  ought  to  have  the 
pay  and  emoluments  of  generals  and  colonels.  If 
not,  1  think  we  had  better  drop  the  subject.  If 
it  is  believed  that  these  officers  ought  not  to  be 
military  men — and  how  they  can  be  anything  else 
I  do  not  know — we  might  make  them  judges,  or 
give  them  some  other  title,  and  give  them  a  fixed 
sum;  or  we  can  adopt  a  rule  that  shall  take  from 
all  these  other  officers  we  have  made  the  pay  and 
emoluments  that  belong  to  their  rank.  I  think, 
therefore,  sir,  we  had  better  drop  this  bill  and 
bring  in  a  new  bill .  I  cannot  vote  at  any  time  to 
give  officers  the  rank  of  generals  and  then  vote 
away  from  them  the  pay  we  give  others  of  the 
same  rank. 

Mr.  HALE.  I  do  not  know  and  cannot  con- 
ceive how  the  Senator  from  Massachusetts  con- 
strues this  matter  into  an  attack  upon  Mr.  Holt. 
I  protest  against  any  such  personal  motive  being 
assigned  to  me,  and  I  protest  against  the  right  of 
any  man  to  say  that.  How  does  the  Senator 
know  who  is  to  be  appointed?    The  bill  reads: 

And  the  President  shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  the  head  of  said  bureau  a 
Judge  Advocate  General. 

Has  the  President  told  the  Senator  from  Mas- 
sachusetts that  he  is  going  to  appoint  a  given 
man,  and  have  the  Senate  told  the  Senator  that 
they  mean  to  confirm  him?  What  right  has  he 
to  assume  that  Judge  Holt  is  to  be  the  man?  He 
may  suppose  so;  but  certainly,  for  legislative  ac- 
tion neither  he  nor  anybody  else  has  the  right  to 
assume  that  it  is  to  be  Judge  Holt. 

Mr.  WILSON.     He  is  there  now. 

Mr.  HALE.  He  cannot  be  there  now,  because 
there  is  no  such  office.  The  bill  says  he  shall  be 
appointed. 

Mr.  WILSON.  He  is  there  with  the  rank  of 
colonel. 

Mr.  HALE.  Mr.  President,  this  bill  is  pros- 
pective entirely.  Let  me  ask  the  Senator  what 
are  the  pay  and  emoluments  of  a  brigadier  gen- 
eral ?     Where  is  the  propriety  of  selecting  a  man  H 


for  a  civil  office,  a  judicial  office,  the  discharge  of 

the  duties  of  vv Inch  requires  him  to  sit  in  his  of- 
fice and  do  business,  mid  putting  lnm  on  the  same 
footing  as  to  pay  and  emoluments  with  a  gem-ial 
who  has  to  go  into  the  field?  Why  should  we 
allow  him  horses,  and  forage  for  horses  and  quar- 
ters and  servants,  and  all  these  innumerable  al- 
lowances which  may  or  may  not  be  proper  for  a 
general  in  the.  field?  By  what  analogy,  by  what 
course  of  reasoning  is  it  proper  to  make  the  same 
allowances  to  a  man  who  performs  judicial  duties 
sitting  in  his  office  devoting  himself  to  those 
duties  ? 

Sir,  as  this  matter  has  been  put  in  this  ungra- 
cious way,  1  do  not  choose  to  submit  to  it.  I  yield 
to  no  man  in  the  high  regard  that  1  have  for  Judge 
Holt,  for  his  spotless  integrity,  his  untiring  in- 
dustry, his  faithfulness,  his  fidelity,  and  his  un- 
surpassed loyally;  but  I  do  not  choose  to  be  led 
into  a  vicious  course  of  legislation  by  my  regard 
for  any  individual.  I  think  that  even  for  officers 
in  the  Army  this  is  a  vicious  mode  of  compensa- 
ting them.  It  ought  to  be  carried  no  further  than 
the  absolute  necessities  of  the  service  require  it 
to  be  carried.  Certainly,  when  you  undertake  to 
pay  judicial  officers  who  sit  in  their  offices  and 
perform  judicial  duties  by  the  same  rule  that  you 
pay  officers  in  the  field  who  are  compelled  to  do 
their  duties  there,  it  seems  to  me  you  undertake 
to  apply  an  analogy  where  there  is  no  analogy 
from  the  nature  of  the  case. 

Sir,  the  officer  that  you  propose  to. create  here 
is  a  judicial  officer  entirely.  He  wants  no  arms, 
he  wants  no  forage,  he  wants  no  horses,  to  enable 
him  to  discharge  the  high  functions  with  which 
you  charge  him  as  a  judicial  officer. 

The  bill  also  provides  that  he  shall  appoint 
"such  clerical  force  as  in  his  judgment  the  inter- 
ests of  the  service  shall  require."  The  next  thing 
will  be  that  those  assistants  must  have  the  rank, 
pay,  and  emoluments  of  captains;  the  messengers 
the  rank,  pay,  and  emoluments  of  sergeants;  and 
possibly  those  who  sweep  the  office  the  rank,  pay, 
and  emoluments  of  corporals.  It  is  trying  to  as- 
similate things  where  there  is  no  similarity  and  no 
analogy  to  justify  it.  If  you  are  creating  a  judi- 
cial officer,  giving  him  judicial  duties  to  perform, 
pay  him  as  you  do  other  judicial  officers. 

It.  is  said  that  this  is  to  degrade  Judge  Holt.  If 
I  knew  that  it  was  Judge  Holt  who  was  to  be  ap- 
pointed 1  should  consider  it  a  degradation  to  vote 
that  when  he  was  to  perform  his  judicial  duties 
he  must  put  on  a  chapeau  and  wear  epaulets, 
and  his  compensation  must  be  according  to  that 
of  a  brigadier  general.  I  think  the  system  is  wrong, 
and  here  is  a  good  place  to  commence  to  alter  it. 
The  other  officers  that  the  Senator  from  Massa- 
chusetts has  named,  the  Quartermaster  General, 
the  Adjutant  General,  and  Provost  Marshal  Gen- 
eral, are  all  military  officers,  and  by  the  very  cir- 
cumstances of  the  case  are  connected  with  the 
Army  and  have  military  duties  to  perform.  I 
would  not  say  a  word  or  give  a  vote  that  should 
detract  a  feather's  weight  from  the  just  reputation 
that  is  due  to  Judge  Holt  or  any  other  man;  but, 
sir,  I  think  here  is  a  good  place  to  begin  to  set  a 
precedent.  When  you  make  a  judicial  officer, 
pay  him  a  salary.  Does  any  man  here  know  what 
the  pay  and  emoluments  of  a  brigadier  general 
are?  Take  your  Army  Register,  and  you  will 
find  thaUthey  vary  widely,  sometimes  more  and 
sometimes  less.  Where  is  the  propriety  in  giv- 
ing this  uncertain,  irregular  compensation  to  a  ju- 
dicial officer? 

It  is  for  these  reasons  that  I  opposed  the  report 
of  the  conference  committee.  1  hope  the  motion 
of  the  Senator  from  Vermont  will  prevail;  but  1 
should  not  be  very  sorry  if  that  should  be  voted 
down,  and  the  vote  should  be  taken  on  the  mo- 
tion of  the  Senator  from  Massachusetts  and  that 
should  prevail.  I  am  far  from  being  certain  that 
it  would  not  be  better  to  create  a  judicial  tribu- 
nal and  not  undertake  to  make  it  ridiculous  by 
tricking  it  out  with  the  gewgaws  and  the  rank, 
pay,  and  emoluments  of  a  military  officer. 

Mr.  WILSON.  The  Senator  from  New  Hamp- 
shire, like  all  the  rest  of  us,  is  likely  to  be  mis- 
taken sometimes  in  his  facts  and  in  his  law. 
This  bill  says: 

That  the  office  of  Judge  Advocate  General,  created  by 
the  fifth  section  of  an  act  entitled  "An  act  to  amend  the 
act  calling  forth  the  militia  to  execute  the  laws  of  the 
United  States,  suppress  insurrection,  and  repel  invasion, 
approved  February  28,  l?9.r>,  and  the  acts  amendatory 
thereof,  and  for  other  purposes,"  approved  July  17,  186?, 
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be,  and  is  hereby,  constituted  a  bureau,  which  shall  be  at- 
tached to  the  War  Department  and  shall  be  styled  ami 
known  as  the  Bureau  of  Military  Justice. 

This  office  lias  ever  been  filled  by  a  military 
man.  The  last  man  who  filled  it  was  Colonel 
Lee.  This  office  it  is  now  proposed  to  make  a 
bureau,  and  to  make  the  officer  at  the  head  of  it 
a  general  instead  of  a  colonel.  It  is  now  a  mili- 
tary office,  and  it  ought  to  be  a  military  office. 
Colonel  Holt  was  appointed  to  this  office.  He 
is  performing  iis  duties,  and  doing  now  precisely 
what  he  will  do  if  the  bureau  is  created.  The 
bill,  if  the  Senate  amendments  should  prevail, 
cuts  him  down  $200. 

It  was  intended  to  make  this  office,  filled  always 
by  military  men,  and  under  military  rules  and 
regulations,  a  bureau,  and  the  head  of  it  a  briga- 
dier general.  Nobody  supposes  that  the  officer 
who  now  fills  it  with  so  much  ability  is  to  be 
removed.  Everybody  is  satisfied  with  Colonel 
Holt's  management.  The  intention  of  the  bill 
was  to  increase  his  rank  and  to  increase  his  com- 
pensation, and  give  him  some  reward  for  the  vast 
labors  imposed  upon  him.  Since  he  went  into 
that  office  he  has  had  more  than  ten  thousand 
eases  before  him.  During  the  first  three  months 
of  this  year  he  has  had  over  eight  thousand  cases, 
and  decided  nineteen  hundred  of  them.  The  good 
of  the  Army  demands  that  these  cases  should  be 
acted  upon  promptly.  It  is  proposed,  therefore, 
to  give  him  two  assistants  with  the  same  rank 
that  he  now  holds.  The  good  of  the  country, 
economy,  the  order  of  the  Army,  everything  con- 
nected with  the  military  service,  demands  that 
this  bureau  should  be  created,  and  enougli  officers 
put  in  it  tif  talent  and  high  character  to  discharge 
promptly  the  duties  that  are  imposed  upon  them. 
Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  ask  him  one  question? 
Mr.  WILSON.  Yes,  sir. 
Mr.  FESSENDEN.  What  is  the  salary  fixed 
in  this  bill  by  the  Senate  amendment  for  the  Judge 
Advocate  General? 

Mr.  WILSON.     Four  thousand  dollars. 
Mr.  FESSENDEN.    You  say  he  now  receives 
$4,200? 

Mr.  WILSON.     Yes,  sir. 
Mr.  FESSENDEN.     As  a  colonel? 
Mr.  WILSON.    Yes, sir,  as  a  colonel,  includ- 
ing forage  for  his  horses,  fuel,  and  quarters,  at 
present  allowances. 

Mr.  FESSENDEN.  If  he  as  a  colonel  gets 
$4,200,  I  suppose  the  two  assistants  put  in  by  the 
House  bill  will  get  $4,200. 
Mr.  WILSON.  Yes,  sir. 
Mr.  SHERMAN  I  should  like  to  have  the 
Senator  inform  us  how  much  a  brigadier  general 
receives? 

Mr.  WILSON.  Four  thousand  nine  hundred 
or  five  thousand  dollars. 

Mr.  SHERMAN.  I  suggest  to  the  Senator  to 
allow  this  matter  to  go  over.  I  wish  to  look  into 
it.     I  hope  action  will  not  be  had  upon  it  now. 

Mr.  WILSON.  I  say  to  the  Senator  from  Ohio 
that  we  had  a  letter  the  other  day  from  his  brother, 
General  Sherman,  hi  regard  to  these  very  cases 
sent  up  from  the  Army,  in  which  he  recommended 
a  change  in  our  laws  so  as  to  deal  with  guerrillas 
without  sending  their  cases  to  Washington;  that 
it  took  several  months  to  send  those  cases  here 
and  have  them  examined  or  acted  upon.  These 
cases  come  before  us,  they  are  of  great  import- 
ance, and  they  ought  to  be  settled  promptly.  No 
matier  what  may  be  the  number  of  men  we  put 
upon  them,  it  will  be  a  savingof  money,  and  will 
add  to  the  efficiency  of  the  Army  to  have  those 
cases  acted  upon  as  soon  as  they  possibly  can  be. 
It  is  proposed  to  appoint  two  officers  as  the  as- 
sistants of  the  Judge  Advocate  General,  who  are 
to  be  good  lawyers,  men  of  capacity  and  charac- 
ter, who  can  take  these  cases  up  under  his  direc- 
tion and  determine  and  settle  them.  We  have 
several  thousand  back  cases  now  to  be  brought 
up  and  to  be  determined  upon;  and  while  we  are 
failing  to  do  it  the  military  service  of  the  country 
is  suffering. 

Mr.  GRIMES.  I  am  inclined  to  agree  with  the 
Senator  from  Massachusetts  that  this" bill  had  bet- 
ter lie  on  the  table  or  be  indefinitely  postponed.  If 
the  Committee  on  Military  Affairs  or  anybody 
else  can  draw  a  bill  that  will  be  more  acceptable, 
it  should  be  drawn  and  presented  to  us;  for  lam 
satisfied  that  this  bill  ought  not  to  pass  in  any 
shape. 


Mr.  President,  let  me  say  in  the  outset  that  I 
repel  entirely  the  idea  which  the  Senator  from 
Massachusetts  seems  to  entertain,  that  those  of 
us  who  voted  against  concurring  in  the  report  of 
the  committee  of  conference  entertain  any  hostil- 
ity to  Colonel  Holt.  I  recognize  Colonel  Holt  as 
one  of  the  purest  and  ablest  men  in  the  country, 
and  if  1  was  going  to  vote  upon  personal  grounds 
I  know  of-no  man  in  whose  behalf  I  would  sooner 
vote  than  I  would  for  Colonel  Holt. 

But,  sir,  I  think  there  is  not  the  slightest  ne- 
cessity for  the  creation  of  this  Bureau  of  Military 
Justice;  but  on  the  other  hand  it  will  be  to  the 
detriment  of  the  public  service  to  create  it.  The 
Senator  from  Massachusetts,  the  chairman  of  the 
Committee  on  Military  Affairs,  is  mistaken  in 
supposing, as  it  seems  to  me,  he  might  properly 
infer  from  the  reading  of  the  bill  under  consider- 
ation that  the  act  of  February  28,  1795,  entitled 
"An  act  to  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insurrec- 
tion, and  repel  invasion,  and  to  repeal  the  acts 
now  in  force  for  that  purpose, "referred  to  ajudge 
advocate  in  any  particular.  I  have  the  act  before 
me,  and  the  only  section  in  which  the  words 
"court-martial "even  are  mentioned  is  in  the  sixth 
section,  where  it  declares  "  thatcourts-martialfor 
the  trial  of  militia  shall  be  composed  of  militia 
officers  only." 

So  far  from  it,  if  I  remember  the  military  his- 
tory of  this  country  correctly,  we  never  had  any 
judge  advocate   until  within  the  last  few  years. 
Some  eight  or  ten  years  ago  Major  Lee,  when  he 
was  a  captain  in  an  ordnance  regiment,  was  de- 
tailed to  the  War  Department  and  stationed  here 
in  this  place.     His  name,  however,  was  all  the 
time  borne  on  the  roll  as  a  captain  in  the  line  of 
the  regiment  of  ordnance,  but  he  was  detailed  for 
the  purpose   of  performing  the   duties  of  judge 
advocate  in  this  city  in  the  War  Department;  and 
he   was  holding  that  office  at  the   time,  and  he 
held  it  for  some  considerable  time  after  the  break- 
ing out  of  this   rebellion.     Perhaps   two    years 
ago  a  bill  was  introduced  creating  the  office  of 
judge  advocate,  raising  him  up  two  grades  above 
that  which  was  held  by  Major  Lee  at  the  time, 
and   to  that  place  Colonel  Holt  was  appointed. 
Major  Lee  thereupon  resigned  his  commission, 
and  went  to  his  plantation,  I  believe, in  Virginia. 
It  is  said  that  there  is  a  vast  accumulation  of 
business  in  the  office  of  the  Judge  Advocate  Gen- 
eral.    I  do  not  doubt  it.     1  know  that  that  is  so. 
I  know  that  there  are  probably  as  many,  and  per- 
haps more,  cases  Wan  the  Senator  from  Massa- 
chusetts has  mentioned,  in  the  hands  of  General 
Canby,  who  is  also  engaged  in  this  same  work 
with  several  officers  detailed  to  his  bureau,  and 
in  the  office  of  Colonel  Holt,  which  have  been 
brought  up  from  the  various  armies  that  we  have 
in  the  field.     But  I  should  like  to  know  howitis 
possible  for  Colonel  Holt  to  perform  these  duties 
any  more  satisfactorily  to  the  country,  with  the 
commission  of  a  brigadier  general  in  his  pocket, 
than  he  now  performs  them  with  the  commission 
of  a  colonel  in  his  pocket?     How  is  it  going  to 
advance  the  public  interests  by  creating  his  two 
assistants  colonels  in  the  regular  Army  ?  for  these 
gentlemen  are  not  to  hold  merely  during  the  war, 
as  I  understand  it,  butare  to  remain  in  the  regular 
service  of  the  United  States  and  their  successors 
after  them.     How  is  the  public  service  to  be  pro- 
moted  by  creating  these  two   officers  colonels? 
Will  the  business  of  the  office  of  the  Judge  Ad- 
vocate General  be  any  more  advanced  than  it  is 
now  when  these  same  duties  are  performed  by 
volunteer  lieutenants  who  have  been  detailed  from 
the  field  to  perform  those  duties?    I  presume  there 
are  fifteen  or  twenty — 1  do  not  know  how  many, 
but  a  large  number  of  officers,    some  of  whom 
have  been  invalided,  who  have  been  two  or  three 
years  in  the  field  and  have  distinguished  them- 
selves in  the  publicservice  and  have  been  wound- 
ed and  are  incapable  of  longer  performing  service 
in  the  field,  who  have  been  detailed  to  these  bu- 
reaus,  and  they  are  performing  or  assisting  to 
perform    the  duties  in  the  office  of  the  Adjutant 
General.  Is  itpretended  that  they  are  not  perform- 
ing them  as  well  as  they  would  perform  them  if 
they  held  the  commission  of  colonels  in  their  pock- 
ets?    Is  it  worth  while  for  us  to  burden  the  Gov- 
ernment for  all  time  to  come  by  the  creation  of 
this  new  bureau  with  a  brigadier  general  and  two 
colonels  in  the  regular  Army?  I  think  not.    1  have 
not  heard  any  reason  assigned  for  it. 


The  letter  to  which  the  Senator  from  Massa- 
chusetts referred  as  having  been  received  from 
General  Sherman  is  not  to  the  effect,  as  I  appre- 
hend, that  he  is  desirous  that  there  should  be  tiny 
enlargement  of  the  jurisdiction  or  any  increase  of 
the  title  or  pay  of  any  officer  here;  but  he  de- 
sires to  have  permission  to  establish  summary 
courts-martial  and  have  their  judgments  executed 
in  tlve  field  instead  of  having  them  sent  up  here 
to  be  reviewed  and  rereviewed  in  the  bureaus  of 
the  War  Department. 

Mr.  President,  I  voted  against  this  proposition 
on  principle.  I  voted  against  the  creation  of  all 
these  brigadier  generals  at  the  head  of  these  bu>« 
reaus.  I  attempted  before  this  rebellion  to  repeal 
the  law  which  created  the  only  brigadier  general 
we  then  had  at  the  head  of  a  bureau — General 
Jesup — but  that  was  a  time  when  it  was  impos- 
sible to  carry  it  through  the  Senate.  We  have 
now  gone  on,  contrary  to  my  judgment,  and  cre- 
ated a  brigadier  general  at  the  head  of  each  one 
of  these  bureaus,  whose  pay  amounts,  I  think,  to 
something  in  the  neighborhood  of  six  thousand 
dollars,  stationed  in  this  city  and  under  the  new 
regulations  that  have  been  established  by  theWar 
Department  in  relation  to  the  commutation  of 
quarters  and  fuel.  Here  is  a  proposition  to  create 
another.  I  cannotfor  the  life  of  me  see  what  more 
reason  there  is  for  putting  a  brigadier  general  at 
the  head  of  this  Bureau  of  Military  Justice  than 
there  is  of  creating  the  Solicitor  of  the  War  De- 
partment a  solicitor  general  and  making  him  a 
brigadier  general  with  a  salary  of  five  or  six  thou- 
sand dollars  a  year.  Where  is  the  distinction  ? 
Where  is  the  difference?  Is  it  not  as  necessary 
that  Mr.  Whiting  should  have  military  rank,  pay, 
and  emoluments  as  that  Colonel  Holt  should  have 
them  ? 

Mr.  WILSON.  He  does  not  have  any  pay  at 
all. 

Mr.  GRIMES.  Still  he  is  entitled  to  it,  and 
if  he  should  die  or  resign  he  is  probably  to  have 
a  successor,  and  that  successor  may  not  be  as 
able  to  perform  the  duties  for  the  public  that  Mr. 
Whiting  now  performs  as  Mr.  Whiting  is.  The 
pecuniary  responsibility  may  not  be  as  great. 

The  PRES1  DENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Vermont 
that  the  Senate  further  insist  upon  its  amend- 
ments to  the  bill  of  the  House,  and  ask  for  an- 
other committee  of  conference. 

Mr.  WILSON.  I  move  that  the  whole  subject 
lie  on  the  table  for  the  purpose  I  have  suggested, 
to  see  if  we  cannot  do  something  better. 

The  motion  was  agreed  to. 

LIST  QP  ABSENTEES. 

Mr.  FESSENDEN.  I  move  now,  and  I  be- 
lieve the  Senator  from  Ohio  does  not  object  to  it, 
to  take  up  the  resolution  which  1  laid  on  the  table 
the  other  day  with  reference  to  making  a  list  of 
absentees  on  the  call  of  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  call  up  as  the  business  properly  before  the 
Senate,  the  bill  establishing  a  national  currency, 

Mr.  FESSENDEN.  I  move  that  it  be  laid 
.aside  informally  for  the  purpose  of  taking  up  the 
resolution  I  have  indicated. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Resolved,  That  the  reporter  be  directed,  In  making  up 
the  proceedings  of  the  Senate,  to  report  in  a  separate  list 
the  names  of  absentees  on  the  call  of  the  yeas  and  nays. 

Mr.  HALE.  My  attention  has  been  called  to 
this  subject,  as  we  have  been  left  without  a  quo- 
rum several  times,  and  the  question  has  been 
started  in  regard  to  the  power  of  the  Senate  to 
send  the  Sergeant-at-Arms  after  absent  members. 
The  proposition  is  generally  put  in  an  exceed- 
ingly cautious, guarded, and  modest  shape:  "  that 
the  Sergeant-at-Arms  be  directed  to  request  the 
attendance  of  absent  members."  There  is  a  pro- 
vision of  the  Constitution  that  the  Senate  shall 
have  power  to  send  for  absent  members.  I  do 
not  find  that  there  is  any  provision,  though  it  may 
be  included  under  that  one,  that  the  Senate  have 
power  to  invite  absent  members  in.  Perhaps  that 
would  exist  in  all  bodies  without  any  constitu- 
tional provision.  I  will  read  the  words  of  the 
Constitution: 

'•  Rut  a  smaller  number  [than  a  majority]  may  adjourn 
from  day  lo  day,  and  may  be  authorized  to  compel  the  at- 
tendance of  absent  members,  in  such  manner  and  under 
such  penalties  as  each  House  may  provide." 
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Mr.  FESSENDEN.  But  there  has  never  been 
any  provision  made  for  carrying  out  that  clause. 

Mr.  HALE.  I  know  there  has  never  been  any 
law  about  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  cause  the  rule  on  that  subject  to  be  read. 

The  Secretary  read  it,  as  follows: 

"8.  No  member  shall  absent  himself  from  the  service 
of  the  Senate,  without  leave  of  the  Senate  first  obtained. 
And  in  case  a  less  number  than  a  quorum  of  the  Senate 
shall  convene,  they  are  hereby  authorized  to  send  the  Ser- 
geant-at-Arms,  or  any  other  person  or  persons  by  them  au- 
thorized, for  any  or  all  absent  members,  as  the  majority  of 
such  members  present  shall  agree,  at  the  expense  of  such 
absent  members  respectively,  unless  such  excuse  for  non- 
attendance  shall  be  made  as  the  Senate  when  a  quorum  Is 
convened  shall  judge  sufficient,  and  in  that  case  the  ex- 
pense shall  be  paid  out  of  the  contingent  fund.  And  this 
rule  shall  apply  as  well  to  the  first  convention  of  the  Sen- 
ate, at  the  legal  time  of  meeting,  as  to  each  day  of  the  ses- 
sion, aftcr'the  hour  has  arrived  to  which  the  Senate  stood 
adjourned." 

Mr.  HALE.  I  was  about  to  say  that  I  re- 
member once  hearing  this  rule  discussed  in  the 
Senate.  Possibly  the  Senator  from  Vermont 
may  remember  it.  I  remember  that  there  was 
some  very  curious  special  pleading  upon  it.  I 
do  not  remember  what  it  was  now. 

Mr.  FESSENDEN.  If  the  Senator  will  al- 
low me,  while  Mr.  Breckinridge  was  Vice  Pres- 
ident we  had  a  contesthere  one  night,  which  went 
far  into  the  night  and  even  into  the  morning,  upon 
some  question  on  which  parties  were  divided  and 
we  found  ourselves  without  a  quorum.  The  ma- 
jority made  a  motion  that  the  Sergeani-at-Arms 
be  directed  to  bring  in  absent  members.  The 
then  Vice  President  examined  the  subject  very 
carefully  and  1  examined  it  with  him.  I  con- 
tended that  there  was  no  power  to  compel  the  at- 
tendance of  members  except  at  the  first  meeting 
of  the  Senate.  He  examined  the  question  very 
carefully  and  so  ruled,  that  there  was  no  such 
power;  that  all  the  power  there  was  was  to  send 
the  Sergeant-at-Arms  and  ask  them  to  come  in; 
and  whether  they  came  or  not  was  a  matter  to  be 
decided  by  them  in  their  own  pleasure.  He  de- 
cided that  there  was  no  power  in  the  Senate  to 
bring  them  in  after  the  opening  of  the  session; 
that  then  if  there  was  not  a  quorum  they  could 
be  sent  for  and  brought  in;  but  after  that  there 
was  no  power  to  do  it;  and  that  decision  was  ac- 
quiesced in  by  the  Senate. 

Mr.  HALE.  There  was  an  earlier  discussion 
than  that  upon  this  rule,  if  my  memory  does  not 
fail  me,  in  which  the  late  Judge  Berrien,  of  Geor- 
gia, and  some  others  took  part,  and  I  remember 
that  there  was  something — I  do  not  recollect  dis- 
tinctly what — suggested  out  of  this  clause:  "  That 
this  rule  shall  apply  as  well  to  the  first  convention 
of  the  Senate  at  the  legal  time  of  meeting  as  to  each 
day  of  the  session  after  the  hour  has  arrived  to 
which  the  Senate  stand  adjourned."  I  do  not  re- 
member what  it  was;  but  there  was  some  special 
consideration  suggested  growing  out  of  that  clause. 
My  own  opinion  is,  with  great  deference  to  the 
gentlemen  who  surround  me,  that  the  better  way 
would  be  to  frame  a  rule  somewhat  analogous  to 
that  of  the  House  of  Representatives  by  which, 
if  the  Senate  choose,  they  may  compel  the  attend- 
ance of  absent  members.  It  is  clearly  given  un- 
der the  Constitution.  I  think  it  is  time  that  the 
Senate  should  have  the  means  to  enforce  the 
power  which  is  clearly  conferred  upon  them.  I 
think  it  would  tend  to  keep  a  quorum  here,  and 
possibly  we  should  never  have  occasion  to  ex- 
ecute it. 

Mr.  CONNESS.  With  the  Senator's  permis- 
sion, I  should  like  to  know  where  we  could  find 
the  Senator  from  New  Hampshire  on  such  occa- 
sions.    He  is  absent  very  much. 

Mr.  HALE.  As  I  did  not  get  up  to  discuss 
any  personalities,  I  will  not  answer.  I  think  the 
better  way  would  be  to  have  this  matter  arranged 
so  that,  whenever  the  necessity  occurs,  we  might 
exercise  the  power;  and,  as  1  was  saying  when 
I  was  interrupted,  I  think  it  would  be  more  likely 
to  prevent  the  evil  than  anything  else,  even  the 
resolution  suggested  by  the  Senator  from  Maine, 
though  I  have  no  objection  to  that;  but  I  think 
it  is  a  little  too  inefficacious  for  the  remedy  that 
should  be  sought. 

Mr.  CONNESS.  I  think  all  these  rules  will 
prove  ineffective  unless  the  minds  of  Senators  and 
the  feeling  of  duty  that  they  owe  to  the  country 
keep  them  in  their  seats.  Some  Senators  sit  here 
from  day  to  day,  sometimes  when   they  would 


like  to  be  absent  either  on  pleasure  or  other  busi- 
ness, but  they  are  nearly  always  in  their  seats, 
and  cast  their  votes  on  every  question.  It  appears 
to  me  that  it  should  only  be  necessary  on  this  sub- 
ject to  direct  the  attention  of  Senators  to  the  de- 
gree to  which  the  public  business  is  retarded  by 
their  absence  in  order  to  have  their  presence  in 
the  Senate  hereafter. 

The  honorable  Senator  from  New  Hampshire 
regarded  the  question  that  I  asked  him  as  per- 
sonal. I  do  not  know  how  the  Senator  could  so 
regard  it.  It  may  have  been  felt  by  the  Senator 
to  apply  to  him  somewhat.  I  have  often  had  the 
pleasure  of  listening  to  the  Senator's  speeches, 
always  eloquently  given,  yet  1  have  not  heard 
his  votes  succeeding  them  when  the  question  was 
taken.  I  did  not  intend,  however,  to  present  his 
case  specially,  but  to  intimate  by  that  question 
that  the  way  to  have  service  in  the  Senate  was 
to  be  always  present.  1  do  not  think  that  the 
enforcement  of  any  rule  of  this  kind  or  any  mode 
which  you  can  devise  will  serve  the  purpose.  It 
is  the  duty  of  every  Senator  to  be  in  his  place. 
He  is  elected  to  be  here,  and  he  is  paid  to  be  here. 
If  the  sense  of  duty  which  a  Senator  should  feel 
will  not  compel  his  attendance,  I  think  all  other 
efforts  will  prove  abortive  and  futile. 

Mr.  FESSENDEN.  I  have  no  sort  of  objec- 
tion to  the  proposition  of  the  Senator  from  New 
Hampshire  if  he  will  frame  a  rule,  but  I  submit 
to  him  and  to  the  Senate  that  it  will  be  ineffica- 
cious, especially  at  this  period  of  the  session.  We 
should  spend  half  our  time,  if  things  go  on  as  they 
have  heretofore,  in  sending  for  men,  bringing 
them  in  here,  and  hearing  excuses  if  they  can  be 
found.  Although  it  brings  the  names  of  absentees 
in  the  Globe,  it  is  found  to  be  a  farce  in  the  House, 
and  amounts  to  nothing.  To  be  sure  they  go  on 
until  they  get  enough  to  make  a  quorum,  and  then 
they  stop.  The  few  thatare  brought  in  in  the  first 
place  help  to  constitute  a  quorum;  they  ate  there, 
and  the  rest  entirely  escape. 

My  belief  is  that  this  rule  can  do  no  harm  and 
may  do  some  good.  I  think  Senators  will  hardly 
be  willing  on  trifling  grounds,  business  at  the 
Departments  or  something  of  that  sort,  during 
the  session  of  the  Senate,  to  have  their  names 
published  in  the  list  of  absentees  when  import- 
ant votes  are  taken.  And  if  gentlemen  are  ne- 
cessarily absent  on  account  of  sickness  in  their 
families  or  their  own  sickness  or  for  such  other 
reason  as  they  must  be  absent  for,  it  will  be  very 
easy  for  a  colleague  or  some  one  else  to  state  the 
fact,  and  the  excuse  is  sufficient  in  such  a  case. 
I  feel  that  the  resolution  I  have  offered  may  be 
productive  of  good,  and  I  think  it  will  come  in 
aid  of  the  resolution  we  passed  this  morning. 
The  honorable  Senator  from  Connecticut  [Mr. 
Foster]  thinks  we  shall  be  certain  now  not  to 
have  a  quorum;  and  lest  he  should  be  a  true 
prophet  in  that  particular,  I  wish  to  have  this 
provision  made  in  addition,  and  1  think  it  will 
produce  a  good  effect. 

Mr.  ANTHONY.  I  have  no  objection  to  this 
resolution,  but  I  cannot  see  the  practical  way  in 
which  it  is  to  accomplish  the  object  desired.  This 
list  will  be- published  in  the  Globe,  and  nowhere 
else,  I  suppose.  The  Globe  is  always  at  this 
period  of  the  session  three  or  four  days  behind, 
and  does  not  reach  the  people  in  any  distant  part 
of  the  country  until  a  week  after  the  votes  have 
been  taken.  If  this  list  is  to  be  published  at  all, 
to  attract  any  attention  it  should  be  published  the 
day  after  the  votes  are  given,  and  to  do  that  it 
should  be  transmitted  by  telegraph,  and  that  is 
entirely  unnecessary,  because  when  the  news- 
papers publish  the  yeas  and  nays,  they  can  make 
out  the  absentees  without  the  expense  of  sending 
such  a  list,  over  the  wires.  I  think  the  papers  do 
it  now  very  frequently.  The  New  York  Tribune, 
I  think,  generally  publishes  the  yeas,  the  nays, 
and  the  absentees. 

Mr.  FESSENDEN.  I  can  state  to  the  Sen- 
ator what  effect  I  think  this  measure  will  have. 
The  fact  of'lhe  frequent  want  of  a  quorum  in  this 
body  has  become  notorious,  and  I  may  be  per- 
mitted to  say,  as  I  really  think  so,  that  it  is  shame- 
ful and  discreditable  to  the  body.  Whatevermay 
be  the  excuse  given,  the  fact  that  it  occurs  so  fre- 
quently, day  after  day,  especially  at  this  period 
of  the  session  when  we  have  so  much  important 
work  to  do,  is  discreditable.  This  list  may  not' 
appear  the  next  day,  but  when  it  does  appear  in 
the  Globe  the  fact  of  the  absence  appears.     The 


Globe  goes  toall  the  important  newspapers  of  the 
country,  and  when  the  newspapers,  instead  of 
having  the  trouble  to  pick  out  ihe  absentees  and 
make  a  list  for  themselves:,  see  them  printed  there, 
they  will  take  notice  of  them,  and  I  think  gentle- 
men will  feel  a  responsibility  to  their  constituents, 
who  now  know  nothing  aboutit,  that  they  do  not 
seem  to  feel  at  present. 

Mr.  CONNESS.  1  will  add  to  what  the  Sen- 
ator from  Maine  has  said  that  the  effept  of  the 
other  rule  compelling  attendence  will  be  about 
this  always,  that  the  absent  members  will  come 
in  and  immediately  aid  in  adjourning  the  body. 
That  is  generally  the  result  of  compellingattend- 
ance.  I  am  decidedly  in  favor  of  the  mode  pro- 
posed by  the  resolution  of  the  Senator  from 
Maine. 

Mr.  TRUMBULL.  I  cannot  say  that  I  have 
any  special  objection  to  the  adoption  of  this  res- 
olution, but  it  really  looks  to  me  very  much  like 
child's  play.  It  is  very  much  like  the  calling  of 
the  yeas  and  nays  sometimes  when  it  is  supposed 
that  persons  will  vote  differently  when  the  yeas 
and  nays  are  called  from  what  they  would  if  they 
were  not  called.  I  do  not  suppose  that  any  mem- 
ber of  the  Senate  ever  changed  his  vote  under 
such  a  consideration,  and  I  should  be  sorry  to 
think  that  any  member  of  the  Senate  would  be 
controlled  in  the  least  in  his  vote  by  the  fact  that 
it  was  or  was  not  to  go  upon  the  record.  1  should 
think  more  meanly  than  I  am  willing  to  think  of 
any  member  of  this  body  if  I  supposed  that  be- 
cause the  yeas  and  nays  were  called  on  a  ques- 
tion he  would  vote  differently  from  whathe  would 
if  they  were  not  called,  or  that  his  presence  or 
absence  here  would  be  affected  by  the  fact  that  a 
list  was  to  be  published  of  those  absent  on  a  call 
of  the  yeas  and  nays.  The  fact  appears  suffi- 
ciently when  a  record  is  made  of  those  voting. 
As  has  been  remarked  by  the  Senator  from  Cali- 
fornia, if  a  sense  of  public  duty  will  not  impel 
men  to  be  present  to  discharge  their  duties  in  a 
time  like  this,  I  am  quite  sure  that  the  publication 
of  their  names  in  a  list  by  themselves  will  not 
have  that  effect,  for  when  the  yeas  and  nays  are 
called  now  it  is  always  apparent  who  is  absent. 
I  look  upon  the  adoption  of  such  a  rule  as  trivial, 
if  I  can  say  so  without  being  at  all  disrespectful 
to  my  friend  from  Maine.  I  think  nothing  will 
be  accomplished  by  it,  and  its  adoption  is  rather 
a  reflection  upon  ourselves. 

Mr.  HOWE.  It  seems  to  me  that  the  remedy 
suggested  by  the  Senator  from  New  Hampshire 
is  decidedly  the  better  one  for  us  to  adopt  for  the 
correction  of  this  evil.  The  remedy  suggested 
by  the  resolution  before  the  Senate,  it  seems  to 
me,  will  as  often  do  injustice  to  individual  Sena- 
tors as  it  will  do  justice  to  the  public  service. 
The  fact  is  that  Senators  occasionally  are  obliged 
to  absent  themselves  from  the  sittings  of  the  Sen- 
ale  on  business.  I  myself  occasionally  happen 
to  be  sent  to  the  other  end  of  the  avenue  with  en- 
rolled bills;  other  Senators  feel  compelled  to  ab- 
sent themselves  from  the  sittings  of  the  Senate, 
and  their  reasons  for  doing  so  cannot  be  put  upon 
the  Journal  at  the  time  their  names  are  put  upon 
it.  The  fact  that  they  were  absent  would  go  out 
to  the  country  without  any  explanation  of  the 
reason  which  compelled  their  absence.  In  those 
cases  injustice  would  be  done  to  individuals,  and 
no  justice  would  be  done  to  the  public  service,  as 
I  conceive,  in  any  case. 

It  is,  I  believe,  the  practice  in  some  very  well  reg- 
ulated schools,  when  boys  do  not  come  in  exactly 
on  time,  to  put  down  a  blockmark  against  them, 
and  1  believe  that  discipline  is  now  enforced  in 
the  government  of  boys,  but  I  do  not  believe  it  will 
have  very  much  effect  in  regulating  the  conduct 
of  Senators.  What  we  want  is  Senators  here  to 
act,  Senators  here  to  vote,  so  that  the  public  busi- 
ness can  go  on.  TheSenator  from  New  Hampshire 
has  pointed  you  to  an  authority,  a  power  vested  in 
you  by  which,  if  you  please  to  exert  it,  you  may 
compel  their  attendance.  Do  that,  and  then  the  0 
public  business  will  go  on,  and  you  will  not  con- 
tent yourself  by  merely  putting  down  a  black 
mark  against  the  name  of  a  Senator  who  is  not 
here.  It  seems  to  me  that  inasmuch  as  we  are 
clothed  with  that  power,  we  had  better  exert  it. 
Then  we  secure  these  advantages  to  the  public 
service,  and  we  do  not  do  injustice  to  anybody. 

Several  Senators.     Question!     Question! 

Mr.  COLLAMER.     1  do  not  wish  to  detain 
the  Senate,  but  1  am  not  sure  now  that  we  have 


2090 


THE  CONGRESSIONAL  GLOBE. 


May  4, 


got  a  quorum  here  even  under  our  new  rule.  I 
rather  think  we  have  not;  and  for  fear  (hat  our 
weakness  will  be  exposed  on  this  vote,  I  will 
say  a  few  words  before  the  vote  is  taken. 

We  are  told  that  our  remedy  is  the  exercise  of 
the  power  of  sending  the  Sergennt-at-Arms  after 
absentees.  Really  and  candidly,  will  gentlemen 
appeal  to  that?  What  is  that  authority  ?  Instead 
of  insisting  upon  having  our  members  here,  or  if 
they  are  not  here,  having  their  names  reported, 
gentlemen  say  we  should  send  the  Sergeant-at- 
Arms  for  them.  When  we  are  takinga  question 
and  find  ourselves  without  a  quorum,  we  are  to 
sit  quietly  in  our  seats  with  our  doors  locked, 
while  we  send  out  our  Sergeant-at-Arms,  by  day 
or  by  night,  to  hunt  up  members  who  are  in  the 
city  attending  to  other  business,  and  then  they 
are  to  come  in  if  they  choose,  and  when  they  get 
in  help  to  adjourn  us.  That  will  probably  be 
the  effect  of  it,  and  the  proceeding  ends  and 
always  has  ended  in  the  other  House  in  a  broad 
farce,  a  general  horse-laugh.  The  only  result  is 
a  great  loss  of  time.  How  much  the  Sergeant- 
at-Arms  is  paid  for  it  1  do  not  know;  he  may 
get  something  out  of  it,  but  nobody  else  does. 

Mr.  President,  I  desire  that  there  shall  be  no 
such  course  resorted  to,  nor  any  such  expedient 
attempted  in  this  body.  It  is  altogether,  as  I  think, 
beneath  the  dignity  of  the  body  itself.  It  is  enough 
to  publish  the  names.  If  gentlemen  do  not  wish 
to  do  that,  let  us  endeavor  to  be  here;  but  I  do 
not  agree  with  the  Senator  from  Wisconsin  that 
it  is  our  duty  to  be  at  another  part  of  the  city, 
at  the  Departments,  during  the  sessions  of  the 
Senate.  I  disagree  entirely  in  that.  If  that  busi- 
ness can  be  done  for  our  constituents  when  we 
ore  not  employed  in  our  duties  and  in  our  seats 
here,  very  well.  If  not,  let  the  constituents  be 
informed  that  it  cannot  be  done.  Say  to  them, 
"  My  other  duties  are  paramount,  so  that  I  can- 
not attend  to  this  matter,  and  you  must  dispense 
with  requiring  me  to  do  it." 

It  seems  to  me  that  to  be  here  is  our  paramount 
duty,  and  that  this  duty  ought  to  be  performed. 
Look  at  all  we  have  said  and  done  about  it,  and 
the  lime  we  have  lost  this  session  for  want  of  a 
quorum.  I  hope  this  resolution  may  be  adopted; 
it  hurts  nobody.  I  believe  the  tendency  of  it  will 
be  to  help  us  at  least  to  keep  a  quorum  here. 

Mr.  SUMNER.  It  seems  to  me  that  the  res- 
olution would  be  made  more  complete  if  it  re- 
quired also  that  the  names  of  the  absentees  should 
be  entered  on  the  Journal.  That  would  be  more 
of  a  record. 

Mr.  COLLAMER.  The  Journal  is  too  old 
ever  to  have  any  effect. 

Mr.  FESSENDEN.  It  is  published  the  next 
year.     It  is  of  no  consequence. 

Mr.  SUMNER.  But  it  makes  a  permanent 
record. 

Mr.  FESSENDEN.  With  the  leave  of  the 
Senate  1  will  amend  the  resolution  by  adding 
after  the  word  "  reporter"  the  words  "  for  the 
Congressional  Globe." 

The  PRESIDENT  pro  tempore.  It  can  be  so 
modified.  The  resolution  as  modified  will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  reporter  be  directed,  in  making  up  the 
proceedings  of  the  Senate  for  the  Congressional  Globe,  to 
report  in  a  separate  list  the  names  of  absentees  on  eacli  call 
of  the  yeas  and  nays. 

Mr.  HALE.  Would  it  not  bo  well  to  have 
some  resolution  that  those  reporting  the  proceed- 
ings of  the  secret  sessions  for  the  New  York  pa- 
fers  should  publish  a  list  of  absentees  there? 
Laughter.] 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays  on  the  adoption  of  the  resolution,  and  they 
were  ordered;  and  being  taken,  resulted — yeas  20, 
nays  13;  as  follows: 

YEAS — Messrs.  Clark,  Collnmer,Conness,  Dixon,  Doo- 
little,  Fessenden,  Foot,  Foster,  Grime*,  Hale,  Harding, 
Henderson,  Lane  of  Indiana,  Morgan,  Ramsey,  Sherman. 
TOimher,  Van  Winkle,  VVilley,  and  Wilson — 20. 

NAYS— Messrs.  Anthony, Carlile, Chandler,  Davis,  Har- 
lan, Howe,  Johnson,  I'omeroy,  Powell,  Riddle,  Spraguc, 
Trumbull,  and  Wade— 13. 

ABSENT — Messrs.  Brown,  Buekalew,  Cowan,  Harris, 
Hendricks,  Hieks,  Howard,  Lane  of  Kansas,  McDougall, 
Morrill,  Nesmith,  Richardson,  Saulsbury,  Ten  Eyek,  Wil- 
kinson, and  Wright — 16. 

So  the  resolution  was  agreed  to. 

EXECUTIVE  SESSION. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  order  of  the 


day,  being  the  bill  to  establish  a  national  cur- 
rency, &c. 

Mr.  DOOL1TTLE.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,. May  4,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer  by 
the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved . 

PREEMPTION  RIGHTS  IN  CALIFORNIA. 
On  motion  of  Mr.  HIGBY,  by  unanimous  con- 
sent, bill  of  the  Senate  No.  216,  to  grant  the  right 
of  preemption  to  certain  settlers  on  the  Rancho 
Bolsa  de  Tomales,  was  taken  from  the  Speaker's 
table,  read  a  first  and  second  time  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands.- 

CUANGE  OF  STEAMBOAT'S  NAME. 
Mr.  BLAIR,  of  West  Virginia,  by  unanimous 
consent,  submitted  the  folio  wing  resolution;  which 
was  read,  considered,  and  agreed  to: 

ResolHcd,  That  the  Committee  on  Commerce  Inquire 
into  the  expediency  of  changing  the  name  of  the  steamboat 
Gem  to  Emma  Boyd  No.  2;  and  that  they  have  leave  to 
report  by  bill  or  otherwise. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  fortification  bill. 

Mr.  JULIAN.  I  demand  the  regular  order  of 
business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  bill  in  regard  to 
homesteads  in  the  rebel  States,  which  was  left 
unfinished  on  Tuesday  of  last  week. 

DISLOYAL  APPOINTEE  IN  THE  TREASURY. 

Mr.  FARNSWORTH.  I  ask  leave  to  offer 
the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  inform  this  House  whether  there  is  employed  in  the 
Treasury  Department  as  a  clerk  or  assistant  register  a  per- 
son named  Garnett,  and  whether  said  Gamett  formerly  held 
a  commission  in  the  rebel  army,  and  was  for  a  time  a  pris- 
oner in  the  Old  Capitol  prison,  and  who  recommended  the 
employment  of  said  Garnett  in  the  Treasury  Department. 

Mr.  FENTON.  I  ask  my  friend  from  Illinois 
to  refer  that  resolution  to  the  committee  recently 
appointed  to  investigate  the  affairs  of  the  Treas- 
ury Department. 

Mr.  FARNSWORTH.  I  have  no  particular 
objection  to  that.  I  understand  that  a  man  for- 
merly a  captain  in  the  rebel  army,  a  nephew  of 
Mason  of  Virginia,  is  now  holding  a  position  in 
the  Treasury  Department.  He  was  arrested  and 
put  in  the  Old  Capitol  prison  for  a  time,  and  then 
it  is  supposed  that  he  was  released  on  taking  the 
oath  of  allegiance,  and  now  he  is  found  in  the 
Treasury  Department.  I  think  my  resolution 
ought  to  pass.  I  bring  no  charge  against  the  Sec- 
retary of  the  Treasury. 

There  was  no  objection  to  the  introduction  of 
the  resolution. 

Mr.  FENTON.  1  move  that  the  resolution 
be  referred  to  the  select  committee  on  the  Treas- 
ury Department.  I  will  withdraw  the  motion, 
however,  if  the  mover  insists  on  the  passage  of 
the  resolution  now.  I  only  desire  to  remark  that 
this  whole  matter  and  something  respecting  the 
individual  mentioned  in  the  resolution  is  now 
under  investigation  by  the  committee  to  which  I 
refer,  and  I  thought  it  would  be-proper  that  the 
subject  should  be  referred  to  that  committee,  so 
that  they  might  report  upon  it. 

Mr.  FARNSWORTH.  I  do  not  offer  the  res- 
olution with  any  feeling  at  all,  but  I  am  well  in- 
formed of  the  facts. 

The  SPEAKER.  Is  there  objection  to  the  con- 
sideration of  the  resolution  to-day? 

Mr.  STEVENS.  1  think  the  resolution  had 
better  go  over  till  to-morrow. 

The  SPEAKER.  If  it  goes  over  until  to-mor- 
row it  will  not  be  reached  until  about  two  weeks. 

Mr.  FARNSWORTH.  I  am  willing  that  the 
resolution  shall  go  to  the  select  committee. 

Mr.  SPALDING.     I  object  to  that. 

LAND  GRANT  TO  MISSOURI. 
Mr.  BLOW,   by   unanimous    consent,   intro- 
duced n  bill  to  amend  the  act  granting  the  right 
of  way  to  the  State  of  Missouri  and  a  portion  of 


the  public  lands  to  aid  in  the  construction  of  cer- 
tain railroads  in  said  State;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
select  committee  on  the  Pacific  railroad. 

FORTIFICATION  BILL. 

Mr.  STEVENS.  I  move  to  postpone  all  the 
preceding  special  orders  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  so  that  the 
fortification  bill  may  come  up. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  1  now  move  that  the  rules 
be  suspended  and  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  special  order. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  theUnion,  (Mr.  Steele, 
of  New  York,  in  the  chair,)  and  proceeded  to  the 
consideration  of  bill  of  the  House  No.  207,  mak- 
ing appropriations  for  the  construction,  preser- 
vation, and  repairs  of  certain  fortifications  and 
other  works  of  defense  for  the  year  ending  30th 
June,  1865. 

The  bill  was  read  a  first  time  for  information; 
and  it  was  then  read  for  amendment. 

Mr.  RICE,  of  Massachusetts,  submitted  the 
following  amendment: 

The  Clerk  read,  as  follows: 

Insert  after  line  twenty-seven  : 

For  repairs  to  Great  Brewster  island,  $40,000. 

For  Loveli's  island  and  Deer  island,  $10,000. 

Mr.  RICE,  of  Massachusetts.  I  send  up  to 
the  Clerk's  desk  to  be  read  a  letter  from  the  War 
Department,  which  I  think  will  satisfy  the  House 
of  the  justice  of  these  appropriations. 

The  Clerk  read,  as  follows: 

Engineers'  Department, 

Washington,  Starch.  16,  1864. 

Sir:  I  have  the  honor  to  return  herewith  the  letter  of 
Hon.  A.  H.  Rice,  of  the  23d  February,  received  here  on 
the  8th  instant,  and  to  state,  in  reply  to  his  inquiries,  that 
the  Great  Brewster  island,  Boston  harbor,  has  long  been 
undergoing  abrasion  by  the  sea  to  such  a  degree  as  to  make 
remedial  measures  a  matter  of  prompt  importance. 

Long  Island  Head,  Boston  harbor,  is  undergoing  similar 
injuries,  but  the  necessity  for  protection  in  that  case  is  not 
so  urgent  as  in  the  other.  The  detritus  which  is  washed 
out  by  the  lashing  of  storms  from  the  hilly  shores  of  these 
islands  is  carried  by  the  current  into  the  channels  of  the 
bay,  and  deposited  in  them  to  their  serious  injury. 

Deer  island  and  Loveli's  island  have  also  been  subject  to 
wearing  by  the  sea;  but  it  has  been  averted  in  these  eases 
by  protective  sea  walls.  In  the  case  of  Great  Brewster, 
like  protection  has  been  afforded,  but  only  to  a  part  of  the 
extent  necessary.  At  the  Great  Brewster,  the  unfinished 
work  should  be  recommenced  and  completed  as  soon  as 
practicable. 

At  Deer  island  and  Loveli's  island  the  existing  structures 
are  sufficient,  but  now  need  repairs.  At  Long  Island  Head 
the  work  may  be  deferred  till  the  more  urgent  positions 
are  secured. 

For  expenditure  during  the  next  fiscal  year  there  should 
be  appropriated : 

For  sea-wall  of  Great  Brewster $40,000 

For  repair  of  sea-wall  of  Deer  and  Loveli's  islands     10,000 

Very  respectfully,  your  obedient  servant. 

JOSEPH  G.  TOTTEN, 
Brigadier  General  and  Chief  Engineer. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

Official  copy  :  C.  T.  CHRISTENSEN, 

Major,  Assistant  Adjutant  General. 

War  Department,  March  18,  1864. 
Approved,  and  appropriation  recommended. 

EDWIN  M.  STANTON, 
Secretary  of  War. 

The  amendment  was  agreed  to. 

Mr.  GANSON.  1  move  the  following  amend- 
ment: 

For  repairs  of  the  sea-wall  at  Buffalo,  $37,500. 

Mr.  Chairman,  a  breach  was  made  in  that  sea- 
wall in  January  last,  and  unless  repaired  it  may 
be  destroyed  altogether.  A  report  was  made  to 
the  House  from  the  Secretary  of  War  that  this 
appropriation  is  necessary  for  the  protection  of 
the  harbor  of  Buffalo. 

Mr.  STEVENS.  Do  I  understand  the  gentle- 
man from  New  York  to  say  that  the  Secretary  of 
War  has  recommended  this  appropriation  in  a 
report  to  this  House? 

Mr.  GANSON.     Yes,  sir. 

Mr.  STEVENS.  Then  I  have  no  objection  to 
the  amendment. 

Mr.  BROWN,  of  Wisconsin.  I  submit  the 
following  amendment  to  the  amendment: 

For  the  harbor  of  Chicago,  $50,000. 
For  the  harbor  of  Milwaukee,  $50,000. 
For  the  harbor  of  Racine,  $20,000. 
For  the  harbor  of  Kenosha,  $20,000. 
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I  have  inserted  Chicago,  because  I  do  not  see 
the  gentleman  from  Illinois  [Mr.  Arnold]  with 
whom  I  have  had  some  consultation  on  this  sub- 
ject. 

Mr  STEVENS.  I  hope  that  the  gentleman 
from  Wisconsin  will  withdraw  his  amendment 
until  the  amendment  of  the  gentleman  from  New 
York  is  disposed  of. 

Mr.  BROWN,  of  Wisconsin.  I  will  withdraw 
my  amendment  for  the  present. 

Mr.  MORRILL.  I  do  not  see  the  application 
to  the  present  bill  of  the  present  amendment.  The 
amendment  is  for  the  improvement  of  a  harbor, 
and  this  is  a  fortification  bill. 

Mr.  STEVENS.  I  understood  the  gentleman 
from  New  York  to  say  that  it  was  recommended 
by  the  Secretaay  of  War. 

Mr.  MORRILL.  I  think  that  the  subject  ought 
to  be  referred  to  the  Committee  on  Commerce. 

Mr.  GANSON.  I  went  to  the  Secretary  of 
the  Treasury,  and  he  said  that  it  did  not  come 
within  his  province.  I  then  referred  to  the  Sec- 
retary of  War,  who  sent  to  the  House  a  report 
recommending  this  appropriation. 

The  amendment  was  adopted. 

Mr.  BROWN,  of  Wisconsin.  I  now  renew 
my  amendment.  It  is  for  continuing  appropria- 
tions for  preserving  the  harbors  in  these  respect- 
ive places. 

Mr.  STEVENS.  There  is  no  law  for  these 
appropriations. 

Mr.  BROWN,  of  Wisconsin.  They  are  to 
continue  previous  appropriations.  There  is  a 
law  for  the  North  Cut  at  Milwaukee. 

Mr.  STEVENS.  I  make  the  point  of  order 
that  theamendmentis  notgermane,  and  that  there 
is  no  law  for  it. 

Mr.  BROWN,  of  Wisconsin.  It  is  in  the 
same  condition  with  the  amendments  for  other 
harbors.  It  is  the  same  a3  the  amendment  in 
reference  to  Buffalo  harbor. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  PIKE  submitted  the  followingamendment: 

For  the  purpose  of  building  a  road  to  connect  the  mili- 
tary road  leading  from  Bangor  to  lloulton  with  the  east 
line  of  the  State  along  the  route  of  the  Milford  turnpike, 
and  to  be  expended  under  the  direction  of  the  Secretary  of 
War,  $HO,000. 

Mr.  STEVENS  raised  the  point  of  order  that 
the  amendment  was  not  germane. 

The  CHAIRMAN  ruled  the  amendment  out 
of  order. 

Mr.  STEVENS  moved  that  the  committee  rise 
and  report  the  bill. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Steele,  of  New  York, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had  the 
Union  generally  under  consideration,  and  partic- 
ularly House  bill  No.  207,  makingappropriations 
for  the  construction,  preservation,  and  repairs  of 
certain  fortifications  and  other  works  of  defense  for 
the  year  ending  the  30th  of  June,  1865,  and  had 
directed  him  to  report  the  same  to  the  House  with 
sundry  amendments. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion. 

Tne  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendments  of  the  Committee  of  the 
Whole  on  the  state  of  the  Union  were  con- 
curred in. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  agreed  to  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  No.  126)  to  amend 
an  act  to  incorporate  the  inhabitants  of  the  city 
of  Washington,  passed  May  15,  1820. 

COMMITTEE  OF  CONFERENCE. 

Mr.  STEVENS.  I  move  that  a  committee  of 
conference  be  appointed  upon  the  Army  appro- 


priation bill,  in  conformity  to  the  request  of  the 
Senate. 

The  motion  was  agreed  to. 

The  SPEAKER  subsequently  appointed  Mr. 
Stevens,  Mr.  Sciienck,  and  Mr.  Morrison  as 
such  committee  on  the  part  of  the  House. 

MESSAGe'fROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate disagree  to  the  amendment  of  the  House  of 
Representatives  to  the  firstamendment  of  the  Sen- 
ate to  the  bill  (H.  R.  No.  151)  making  appropri- 
ations for  the  support  of  the  naval  service  for  the 
year  ending  30th  June,  1865,  insist  upon  its 
amendments  to  the  said  bill  disagreed  to  by  the 
House,  and  ask  a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  have  ap- 
pointed Mr.  Hale,  Mr.  Van  Winkle,  and  Mr. 
Powell  as  such  committee  upon  their  part. 

HOMESTEADS  IN  REBEL  STATES. 

The  SPEAKER  announced  that  the  next  busi- 
ness in  order  during  the  remainder  of  the  morn- 
ing hour  was  the  bill  reported  from  the  Committee 
on  Public  Lands  in  regard  to  homesteads  in  the 
rebel  Slates,  upon  which  the  gentleman  from  In- 
diana [Mr.  Julian]  was  entitled  to  the  floor. 

ALLEGED  CORRESPONDENCE  WITH  REBELS. 

Mr.  VOORHEES.  I  hope  I  may  be  allowed 
by  unanimous  consent  to  make  a  statement  affect- 
ing the  character  of  gentlmen  who  have  been  as- 
sailed upon  this  floor.  I  see  the  gentleman  from 
Ohio  [Mr.  Garfield]  has  just  come  in.  I  would 
have  risen  to  this  matter  immediately  after  the 
reading  of  the  Journal  had  he  been  in  his  seat.  It 
will  occupy  but  a  short  time. 

Mr.  JULIAN.  In  justice  to  others,  I  do  not 
feel  that  I  can  yield  at  the  present  time. 

Mr.  VOORHEES.  I  do  not  ask  that  it  be 
taken  out  of  the  gentleman's  time,  as  a  matter  of 
course. 

Mr.  JULIAN.  If  it  does  not  come  out  of  my 
time,  I  will  not  object. 

The  SPEAKER.  It  will  not  come  out  of  the 
gentleman's  hour,  but  it  will  come  out  of  the 
morning  hour. 

Mr.  JULIAN.  I  yield  to  a  short  explanation, 
if  there  is  no  other  objection. 

No  objection  was  made. 

Mr.  VOORHEES.  Mr.  Speaker,  I  arise  at 
this  time  to  perform  a- duty  which  I  owe  to  two 
of  the  most  distinguished  and  worthy  gentlemen 
in  the  State  of  Indiana,  who  are  my  immediate 
constituents,  my  neighbors,  and  my  friends,  and 
who  have  been  most  cruelly  wronged  and  out- 
raged on  the  floor  of  this  House.  In  discharging 
this  duty,  I  trust  I  may  be  able  also  to  impress 
upon  the  public  mind  a  wholesome  lfisson  in  be- 
half of  truth,  decency,  and  justice. 

On  the  8th  of  last  month  the  gentleman  from 
Ohio  [Mr.  Garfield]  made  a  startling  and  im- 
portant announcement  in  his  place  as  a  member 
of  Congress,  in  which  he  used  the  following  lan- 
guage: 

"I  am  reminded  here  of  a  fact  which  I  had  well-nigh 
forgotten.  Last  summer  I  remember  a  Union  spy  came  to 
our  camp  bringing  two  letters  addressed  to  'Major  General 
John  C.  Breckinridge,  C.  S.  A.'  They  were  letters  of  in- 
troduction, stating  that  the  bearer  desired  to  obtain  a  com- 
mission in  the  rebel  army,  and  commending  him  as  a  gal- 
lant and  reliable  man  whom  Breckinridge  could  trust.  One 
of  these  letters  was  signed  by  a  man  who  lately  held  a  scat 
in  this  House  !  [Cries  of  '  Name  him!'  from  the  Demo- 
cratic side  of  the  House.]  I  will  produce  the  letter  in  due 
time.  It  is  not  here  with  me.  The  other  letter  was  from 
an  associate  of  his,  prominent  in  the  local  Democratic  pol- 
itics of  the  State  of  Indiana.  I  am  responsible  for  pro- 
ducing those  letters.     [Cries  of  '  Name !'] 

"Mr.  Holman.  I  hope  the  gentleman  will  give  the 
names  now. 

"Mr.  Garfield.  When  I  produce  the  letters  any  fur- 
ther testimony  that  may  be  called  for  can  be  had  at  my 
hands." 

It  will  be  seen  by  this  statement  that  the  gen- 
tleman pledged  himself  to  the  House  and  the  coun- 
try to  produce  the  letters  referred  to,  and  any  fur- 
ther testimony  which  might  be  required  at  his 
hands.  The  charge  was  boldly  and  explicitly 
made,  and  the  responsibility  distinctly  assumed. 
I  was  not  present  when  this  announcement  was 
made,  and  I  heard  of  it  with  profound  amaze- 
ment. I  did  not  deem  it  possible  that  a  gentle- 
man occupying  a  seat  on  this  floor  would  thus 
make  an  unqualified  statement  of  a  fact  which  im- 
plied crime  of  the  highest  character,  unless  he  had, 
as  he  asserted,  the  fullest  and  most  satisfactory 


evidence  to  sustain  him.  I  therefore  awaited  the 
production  of  these  letters  with  a  very  natural 
anxiety.  Public  expectation,  too,  was  stimulated 
and  aroused  by  this  positive  proclamation  of  trea- 
son on  the  part  of  two  prominent  members  and 
leaders  of  the  Democrattc  party  of  Indiana.  It 
was  supposed  by  all  those  who  hunger  and  thirst 
for  the  destruction  of  that  grand  old  parly  thatita 
day  of  doom  was  near  at  hand. 

Sir,  the  promised  blow  after  a  tantalizing  delay 
fell.  The  gentleman  from  Ohio  arose  on  the  19th 
of  April  to  redeem  the  pledge  which  he  had  so 
solemnly  made.  In  order  to  show  that  he  him- 
self appreciated  the  gravity  and  serious  nature  of 
the  charge  which  he  had  made,  and  which  he  now 
proposed  to  prove,  and  in  order  to  call  attention 
to  the  facts  as  detailed  by  him,  I  quote  his  lan- 
guage in  full  on  that  occasion: 

"  Mr.  Garfield.  Mr.  Speaker,  I  desire  the  attention  of 
the  House  for  five  minutes.  When  submitting  sonic  re- 
marks in  the  House  a  few  days  ago  in  reply  to  the  speech 
of  my  colleague,  [Mr.  Long,]  I  made  a  very  grave  charge 
against  some  of  the  leaders  of  the  Democratic  party,  alleg- 
ing that  they  were  in  correspondence  with  rebels,  and  was 
called  upon  to  produce  the  documents  to  which  I  referred. 
I  take  this  occasion  to  do  so.  Before  producing  them,  I 
wish  to  say  a  word  in  regard  to  them.  Jt  is  a  very  grave 
matter  for  a  member  to  rise  in  his  place  here  and  say  that 
leading  men  of  any  party  in  the  North  are  actually  in  cor- 
respondence with  leaders  in  the  rebel  army.  I  made  that 
statement,  but  not  without  a  lull  knowledge  of  what  1  said. 
I  have  had  opportunities  for  knowing  of  (lie  existence  of 
such  correspondence — more,  perhaps,  than  most  other  gen- 
tlemen here. 

"  These  letters  came  into  my  possession  in  the  following 
manner:  we  had  learned  in  the  army  of  the  Cumberland 
that  some  of  our  regiments  were  being  corrupted,  that  at- 
tempts were  being  made  by  parlies  at  home  to  induce  them 
to  desert.  This  had  become  so  great  an  evil  with  some  regi- 
ments from  southern  Indiana  and  southern  Illinois  that  we 
sent  several  of  our  secret  service  men  into  those  States  to 
find  out,  if  possible,  who  were  engaged  in  this  business. 
Among  others  was  a  young  man  who  had  resigned  a  com- 
mission, nearly  a  year  before,  in  consequence  of  ill  health. 
He  consented  to  go  to  southern  Indiana,  believing  he  could 
not  only  find  out  these  men  but  could  get  recommendations 
from  prominent  rebel  sympathizers  that  would  enable  him 
to  gettJirough  the  lines  into  the  rebel  army.  The  resultof 
this  mission  into  Indiana  was  that  he  obtained  two  letters, 
the  copies  of  which  I  now  hold  in  my  hand. 

"  When  the  letters  were  brought  to  me,  I  immediately 
called  some  Indiana  officers  who  knew  ihe  authors  and 
were  acquainted  with  their  handwriting.  It  was  necessary 
that  the  scout  should  take  with  him  into  the  enemy's  lines 
the  original  letters,  which,  being  recognized  by  Breckin- 
ridge, wo.uld  serve  as  passes.  I  therefore  took  exact  copies 
of  them,  placing  them  undertissue  paper  and  tracing  them 
as  accurately  as  possible,  so  as  to  preserve  the  character- 
istics of  the  handwriting.  Out  of  regard  to  the  young  man 
himself,  1  have  omitted  his  name,  as  its  publicaiion  might 
bring  him  into  trouble.  He  went  through  the  lines,  and 
immediately  afterwards  the  campaign  began,  ending  with 
the  battle  of  Chickamauga,  and  I  have  never  heard  of  him 
since.  I  will  now  ask  that  the  letters  be  read  at  the  Clerk's 
desk. 

"Mr.  Eldridge.  I  should  like  to  ask  the  gentleman  a 
question  first. 

"  Mr.  Garfield.    Let  the  letters  be  read  first. 

"  The  letters  were  read,  as  follows : 

Greencastle,  Indiana,  July  1,  1863. 

Dear  Sir  :  I  take  this  method  of  introducing  to  yourfa- 

vorable  consideration  Mr. ,  a  resident  of  this  place. 

Mr. wishes  to  enter  the  service  of  the  South  in  some 

capacity,  so  that  he  can  be  of  some  assistance  to  your 
cause.  I  can  safely  recommend  him  to  you  as  an  energetic 
and  faithful  man  in  any  capacity  you  may  place  liim,  and 
I  know  that  he  can  be  of  valuable  assistance  to  you.     Mr. 

was  for  some  time  connected  with  the  Union  Army, 

butbecame  disgusted  with  the  party  in  power  and  resigned 
in  consequence  thereof.  Any  favor  that  may  be  shown 
him  will,  I  am  satisfied,  never  he  betrayed. 

I  am, General,  very  respectfully,  your  obedient  servant, 

D.  R.  ECKELS. 
General  John  C.  Breckinridge,  C.  S.  Ji. 

Rockville,  Indiana,  July  14,  1S63. 

Dear  Sir:    I  take  great  pleasure  in  recommending  to 

your  favorable  acquaintance  the  bearer,  Mr. ,  of 

"Greencastle,  this  State.  He  wishes  to  visit  the  South,  and 
not  be  subjected  to  any  danger  from  such  a  visit. 

Mr. was  connected  with  the  Army  for  some  months 

as  a  quartermaster  of  the  — th  Indiana  volunteers,  but  re- 
signed immediately  after  the  evacuation  of  Corinth,  Mis- 
sissippi, by  your  forces,  and  has  had  no  sympathy  or  con- 
nection witli  the  Army  since.  Any  duty  he  may  agree  to 
perforin,  you  may  rely  upon  it  that  it  will  tie  faithfully  done. 
Any  favor  shown  him  will  be  reciprocated  by  me  when- 
ever any  opportunity  offers. 

I  am,  General,  yours,  with  much  respect, 

JOHN  G.  DAVIS. 
Major  General  John  C:  Breckinridge. 

"  Mr.  Garfield.  The  last  letter  bears  the  signature  of 
a  man  who  was  a  member  of  the  Thirty  Second,  Thirty- 
Third,  Thirty-Fourth,  anil  Thirty-Sixih  Congresses,  and 
the  predecessor  of  the  gentleman  from  theTerre  Haute  dis- 
trict,  [Mr.  Voorhees.J  The  other  was  a  judge  in  Utah 
under  liuelianan,  and  is  also  a  prominent  Democratic  poli- 
tician in  the  same  district.  Both  are  the  gentleman's  [Mr. 
Vooruees's]  constituents." 

Mr.  Speaker,  I  was  present  when  the  gentle- 
man from  Ohio  made  the  above  remarks  and  pro- 
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duced  the  foregoing  letters.  I  saw  ut  once  that  the 
district  which  I  have  the  honor  to  represent  had 
been  chosen  for  this  assault,  and  that  two  of  my 
personal  and  political  friends  had  been  selected 
as  the  victims  of  party  malice.  I  perceived,  also, 
that  the  gentlemen  aimed  at  were  among  those 
most  dreaded  in  political  warfare  by  their  polit- 
ical adversaries.  1  could  at  that  moment,  with  a 
clear  conscience,  have  announced  my  perfect  con- 
fidence in  their  innocence  and  denounced  these  let- 
ters as  forgeries.  I  preferred,  however,  as  I  then 
stated,  to  pursue  a  different  course.  I  knew  that 
my  knowledge  of  these  gentlemen  was  not  fully 
shared  by  the  members  of  this  House,  and  that 
my  word,  unaided  by  evidence,  would  weigh  but 
little  under  the  circumstances  with  those  who  have 
made  up  their  minds  to  believe  any  calumny, 
however  great,  if  it  attaches  to  a  member  of  the 
Democratic  party.  [  therefore  took  my  time,  as 
the  gentleman  from  Ohio  did  his,  to  produce  testi- 
mony, but  with  a  far  different  result,  as  I  shall 
speedily  demonstrate. 

But  let  us  pause  at  this  pointa  momentand  see 
how  this  case  stands  and  what  are  the  issues  made 
and  tendered  by  the  gentleman  himself.  He  said 
that  he  would  produce  these  letters.  He  has  not 
done  so,  and  I  call  upon  him  to  do  so  now.  Copies 
even  if  correctly  made  do  not  comply  with  this 
bold  and  defiant  promise  unless  they  are  proven 
by  competent  evidence.  The  copies  here  pro- 
duced are  attended  by  no  proof  at  all  that  they 
are  copies  of  letters  written  by  Mr.  Davis  and 
Judge  Eckels.  The  gentleman  said  that  he  "im- 
mediately called  some  Indiana  officers  who  knew 
the  authors  and  were  acquainted  with  their  hand- 
writing." He  leaves  us  plainly  to  infer  th.at  he 
was  assured  by  them  that  the  letters  were  gen- 
uine. Who  are  these  officers?  Where  are  their 
statements?  The  gentleman  will  remember  that 
he  stands  pledged  to  produce  any  further  testi- 
mony which  may  be  required  at  his  hands  in  con- 
nection with  this  case.  I  demand  this  and  have 
a  right  to  it  if  it  is  in  existence.  If  it  is  not  the 
gentleman  will  doubtless  have  the  candor  to  say 
so.  He  alludes  to  his  first  statement  on  this  sub- 
ject, and  says  that  he  did  not  make  it  "  without 
a  full  knowledge  of  what  he  said."  The  time 
has  now  arrived  for  him  to  make  that  averment 
good  or  unqualifiedly  retract  the  charge  which  he 
•has  made  against  two  unoffendingprivate  citizens. 
He  says  that  he  took  exact  copies  of  these  letters 
"  placing  them  under  tissue  paper  and  tracing 
them  as  accurately  as  possible  so  as  to  preserve 
the  characteristics  of  the  handwriting."  Where 
are  these  accurate  copies?  I  demand  their  pro- 
duction. They  were  not  the  ones  read  at  the  desk 
on  the  19th.  Those  were  simply  copies  of  copies. 
The  gentleman  states  that  the  spy  took  the  ori- 
ginals with  him  into  the  rebel  lines.  This  accounts 
for  theirabsence,  but  where  are  these  tissue  paper 
copies  which  show  the  hand  writing  of  the  parties 
charged?  The  telegraph  and  newspaper  corre- 
spondents all  in  the  employ  and  under  the  control 
of  thegentleman  and  his  party  friends  have  flooded 
the  country  with  the  positive  assurance  that  the 
gentleman  from  Ohio  was  abounding  with  over- 
whelming proof  of  the  authenticity  of  these  let- 
ters, and  that  I  would  not  dare  to  call  them  in 
question.  Sir,  let  the  gentleman  now  make  good 
the  vaunting  boast  of  his  friends. 

I  do  not  thus  call  upon  the  gentleman  from 
Ohio  in  any  spirit  of  recrimination  for  the  as- 
sault, the  cruel  assault  which  he  has  made  on 
Mr.  Davis  and  Judge  Eckels,  and  through  them 
on  the  Democratic  party,  nor  on  account  of  his 
particular  allusion  to  the  fact  that  these  gentlemen 
are  my  constituents.  Their  characters  will  not 
suffer  at  his  hands;  the  Democratic  party  will 
survive  his  blows;  and  I  esteem  it  the  highest 
honor  to  be  reminded  even  by  way  of  taunt  that 
John  G.  Davis  and  Delana  R.  Eckels  are  my  con- 
stituents. But  it  is  my  right  and  my  duly  to 
demand  the  proof  by  which  this  atrocious  charge 
is  sustained.  The  rules  of  evidence  imperatively 
require  that  the  author  of  a  charge  shall  support 
it  with  his  evidence  before  the  party  charged  is 
called  upon  to  defend.  In  the  absence  of  such 
evidence,  I  might  content  myself  with  simply  de- 
nouncing these  letters  as  forgeries  upon  the  de- 
nials of  the  two  gentlemen  charged  with  writing 
them. 

But  it  happens  fortunately  for  the  cause  of  in- 
nocence, justice,  and  truth,  that  1  am  under  no 
necessity  of  thus  standing  in  an  attitude  of  de- 


fense. The  gentleman  from  Ohio  having  failed 
to  produce  evidence  to  sustain  his  deliberate  and 
solemn  statement,  I  will  assume  the  affirmative 
and  prove  by  clear,  conclusive,  and  unimpeacha- 
ble testimony  that  these  letters  are  base,  impu- 
dent, deliberate  forgeries;  acknowledged  to  be 
such  by  the  spy  who  forged  them ,  and  from  whom 
the  gentleman  from  Ohio  obtained  his  copies.  I 
will  prove  by  Republican  testimony  that  the  spy 
wrote  them  himself  at  a  distant  part  of  the  State 
from  where  these  gentlemen  reside,  and  that  he 
made  no  disguise  with  his  friends  of  the  purposes 
for  which  they  were  forged.  I  will  first,  how- 
ever, submit  the  denials  of  the  gentlemen  them- 
selves who  are  arraigned  upon  these  forgeries. 
You  have  already  heard  read  the  telegram  from 
Mr.  Davis  tome  on  this  subject.  I  now  produce 
the  following  letter: 

Terre  Haute,  April  21,  1864. 

Sir:  Inclosed  find  a  publication  made  in  the  Terre 
Haute  Express  this  morning. 

This  assault  %vas  first  made  upon  meon  the  floorof  Con- 
gress, where  I  have  no  voice.  The  whole  thing  is  a  wicked, 
malicious,  and  despicable  forgery.  General  Garfield  has 
evidently  carelessly  suffered  himself  to  be  imposed  upon. 
He  certainly  cannot  wish  to  do  me  a  willful  injury. 

With  Rankin  I  have  no  personal  acquaintance.  I  only 
know  of  him  tlirough  the  channels  of  public  reputation  ;  and 
I  may  add  that  his  character  is  universally  condemned.  I 
have  not  only  written  no  such  letter  in  his  behalf,  but  I 
never  wrote  to  John  C.  Breckinridge  on  any  subject  in  iny 
life. 

Yours,  respectfully,  JOHN  G.  DAVIS. 

Hon.  Daniel  W,  Voorhees. 

I  take  the  liberty  also  of  reading  a  portion  of 
a  private  letter  from  Mr.  Davis  to  meon  this  sub- 
ject. I  do  it  to  show,  among  other  things,  the 
keen  infliction  which  has  so  wantonly  and  ruth- 
lessly been  brought  upon  an  innocent,  proud- 
spirited man: 

Terre  Haute,  April  23,  1864. 

My  Dear  Friend  :  To-day  I  feel  able  to  write  you  this 
line,  tliough  so  badly  1  fear  you  will  not  be  able  to  read  it. 
1  have  just  received  your  dispatch.  All  right  solar.  You 
will  have  received  the  Sentinel  before  this  reaches  you, 
containing  a  well-written  article  and  a  satisfactory  state- 
ment of  the  forgery  and  origin  of  these  letters.  It  is  con- 
clusive. This  statement,  with  my  letter  and  such  other 
evidence  as  may  come  to  hand  before  you  address  the 
House  on  this  stupendous  villainy,  you  will  of  course  use. 

Was  there  ever  before  in  the  history  of  crime  such  a  bold 
and  devilish  attempt  to  malign  and  destroy  the  character 
of  man?  Has  hellish  malevolence  ever  before  been  so  ap- 
parent? 

Demand  of  Garfield  the  original  letters.  Make  him 
disclose  who  has  them  and  who  furnished  the  copies.  Let 
him  show  " his  additional  documentary  evidence  oj the  authen- 
ticity of  these  letters,'''  which  he  has  had  vauntingly  tele- 
graphed over  the  country  that  he  had  in  his  possession. 

Oh,  my  friend,  how  sadly  have  I  felt  the  want  of  my  for- 
mer good  health  within  the  last  four  days  !  But  I  must  bear 
patiently  the  will  of  Him  who  does  all  things  for  the  best. 
Language  would  utterly  fail  to  describe  my  feelings.  I 
must  leave  you  to  judge. 

I  leave  my  case  and  my  character,  which  is  much  dearer 
than  life,  in  your  hands.    I  know  you  will  not  let  it  suffer. 

Sincerely  your  friend,  JOHN  G.  DAVIS. 

Hon.  D.  W.  Voorhees. 

I  will  further  state  that  Mr.  Davis  has  pro- 
nounced the  letter  attributed  to  him  to  be  a  for- 
gery in  various  newspapers  in  Indiana. 

1  will  now  submit  the  denial  of  Judge  Eckels, 
which  is  contained  in  the  following  telegram: 

Greencastle,  April  30,  1864. 
Hon.  D.  W.  Voorhees  : 

The  letter  read  in  the  House  by  General  Garfield,  pur- 
porting to  have  been  written  by  me  to  John  C.  Breckin- 
ridge, is  a  base  forgery.  I  have  no  personal  acquaintance 
with  Mr.  Breckinridge,  and  have  never  written  him  on  any 
subject.  D.  It.  ECKELS. 

I  read  also  the  following  letter,  just  received: 
Eel  River,  April  28,  1864. 

Sir:  I  have  this  evening  seen  for  the  first  time  a  letter 
purporting  to  have  been  written  by  me  to  John  C.  Breck- 
inridge, recommending  Oliver  Rankin,  and  read  by  Gen- 
eral Garfield  in  Congress,  and  I  avail  myself  of  the  earli- 
est opportunity  to  declare  It  a  base  forgery.  I  have  no  per- 
sonal acquaintance  with  Mr.  Breckinridge,  and  have  never 
written  to  him  upon  that  or  any  other  subject. 

I  am  living  on  my  farm  fourteen  miles  from  my  post  of- 
fice, and  have  not  received  my  mail  for  two  weeks  ;  but 
for  ibis  you  would  have  heard  from  me  sooner. 

Your  obedient  servant,  D.  R.  ECKELS. 

Hon.  D.  W.  Voorhees. 

The  House  is  now  in  possession  of  the  replies 
which  these  injured  and  outraged  gentlemen  have 
seen  fit  to  make  on  the  subject  of  these  letters.  I 
will  next  call  a  witness  who  proves  this  forgery 
affirmatively  and  explicitly.  I  read  now  a  state- 
ment voluntarily  made  by  Mr.  Hays,  of  Indian- 
apolis, a  Republican  in  politics  and,  greatly  to  his 
honor,  capable  of  doing  an  opponent  an  act  of  jus- 
tice when  wrongfully  assailed: 

Indianapolis,  April  21,  1864. 

The  undersigned  was  well   acquainted  with  Oliver  S. 


Rnnkin.  The  last  time  I  saw  him  was  at  the  Little's  ho- 
tel in  this  city,  in  July,  1803.  I  have  read  the  letters  read  by 
General  Garfield  in  the  United-States  House  of  Represent- 
atives, dated  July,  1863,  purporting  to  have  been  written  by 
Hon.  John  G.  Davis  and  Hon.  D.  R.  Eckles,  (or  Eckels,) 
introducing  said  Rankin  to  John  C.  Breckinridge,  a  general 
in  the  rebel  army.  To  my  knowledge  those  letters  were 
written  at  the  desk  in  the  office  of  Little's  hotel.  I  saw 
them  written  and  I  read  them  afler  they  were  so  written. 
Neither  John  G.  Davis  nor  D.  R.  Eckels  had  any  participa- 
tion in  or  knowledge  of  the  matter  whatever.  The  said 
Rankin  was  acting  in  the  capacity  of  a  spy.  He  had  as 
such  crossed  the  rebel  lines  three  times.  The  last  time  his 
friends  heard  from  Rankin  was  three  days  before  the  bat- 
tle of  Chickamauga,  and  then  he  was  at  Bragg's  head- 
quarters, and  they  now  suppose  him  to  be  dead.  The  ob- 
ject the  said  Rankin  had  in  view  in  writing  the  letters 
referred  to  was  to  aid  him  in  case  he  should  be  arrested 
by  the  rebels,  as  be  thought  such  letters  would  recommend 
him  to  the  rebel  authorities  in  such  an  event,  and  help  con- 
ceal his  true  character. 

I  make  this  statement  as  a  matter  of  justice  to  Messrs. 
Davis  and  Eckels,  whom  I  know,  but  with  whom  I  have 
no  political  sympathy.  It  was  the  purpose  of  Rankin  to 
have  destroyed  the  letters  named  above  if  he  had  returned 
from  his  mission  in  safety. 

Mr.  Rankin  was  a  stanch  Union  man,  and  an  excellent 
officer.  His  daring  and  bravery  had  received  many  com- 
mendations from  his  superior  officers.  General  Manson 
complimented  him  very  highly  in  his  official  report  for  his 
services  at  the  battle  of  Mill  Springs.  » 

J.  McD.  HAYS. 

But,  Mr.  Speaker,  I  will  be  asked  who  Mr. 
Hays  is,  and  whether  his  character  may  be  relied 
on  for  integrity  and  veracity.  I  am  ready  to  an- 
swer on  that  point.  I  submit  in  corroboration 
of  his  evidence  the  statement  of  Mr.  Hyde,  which 
is  as  follows: 

Indianapolis,  April  27, 1864. 

This  is  to  certify  that  Mr.  J.  McD.  Hays  has  been  in  my 
employ,  as  clerk  of  Little's  hotel,  for  the  past  two  years, 
and  that  I  have  all  confidence  in  his  integrity  and  veracity. 
It  is  also  within  my  personal  knowledge  that  the  letters  of 
introduction  purporting  to  have'  been  written  by  John  G. 
Davis  and  D.  R.  Eckels,  in  July,  1863,  to  John  C.  Breck- 
inridge, recommending  one  Rankin  to  his  confidence,  are 
forgeries,  and  that  they  were  written  as  stated  in  the  pub- 
lished statement  of  Mr.  Hays  in  the  Indianapolis  Daily 
Sentinel.  A.  R.  HYDE, 

Proprietor  of  Little's  Hotel, 

Indianapolis,  Indiana. 

I  also  submit  to  the  House  the  following  state- 
ment of  ten  worthy  and  respectable  citizens  of  In- 
dianapolis: 

Indianapolis,  April  27,  1864. 

The  undersigned  are  well  acquainted  with  Mr.  J.  McD. 
Hays,  clerk  in  Little's  hotel,  of  this  city,  and  they  take 
pleasure  in  stating  that  he  is  a  young  gentleman  of  strict 
integrity  and  veracity. 

A.  GALVIN. 
CHARLES  SAUER. 
W.J.  HAWKER. 
J.  J.  SWIGGART. 
MILTON  A.  OSBORN, 
Captain  Twentieth  Indiana  Battery, 
WILLIAM  II.  SALTER, 
Deputy  Secretary  Mississippi  Insurance  Company, 
D.  C.  M1NICK. 
D.  H.  CHASE. 
A.  C.  BRYANT. 
R.  S.  CUNNINGHAM. 

In  addition  to  the  foregoing  I  will  read  a  letter 
which  my  colleague  [Mr.  Holman]  has  handed, 
me  for  that  purpose: 

Lawrenceburgh,  Indiana,  April  25,  1864. 

Dear  Sir:  I  notice  in  the  newspapers  a  statement  to  the 
effect  that  General  Garfield,  of  Ohio,  had  made  an  expose 
of  what  purported  to  be  two  letters  from  Hon.  John  G. 
Davis  and  Judge  D.  R.  Eckels  introducing  a  certain  indi- 
vidual by  the  name  of  Rankin  to  the  rebel  General  John  C. 
Breckinridge,  who  was  desirous  of  obtaining  aposition  in  the 
confederate  army.  Since  this  exposition  was  made  I  have 
seen  a  statement  made  under  oath  by  J.  M.  Hays,  princi- 
pal clerk  in  Little's  hotel,  Indianapolis,  in  which  he  says 
that  from  actual  observation  he  knows  those  letters  are  for- 
geries, because  he  not  only  saw  them  written,  but  read 
them  after  tliey  were  written.  Prom  a  personal  knowledge 
which  1  have  of  the  character  of  Mr.  Hays  for  truth  and 
veracity  I  do  not  hesitate  to  give  his  statement  full  faith 
and  credit.  I  know  him,  and  have  known  him  lor  more  than 
three  years  intimately,  and  I  am  fully  persuaded  he  would 
scorn  the  idea  of  giving  such  a  statement  to  the  public  to 
screen  any  man  unless  truth  justified  him  in  doing  so.  You 
know  very  well  I  do  not  indorse  the  position  which  Messrs. 
Eckels  and  Davis  occupy  in  regard  to  the  war;  but  I  think 
I  am  doing  nothing  but  justice  in  making  this  statement. 
There  is  too  strong  a  tendency  on  the  part  Of  such  patriots 
as  General  Garfield  to  keep  the  public  mind  in  a  constant 
state  of  fermentation  by  starting  upon  the  winds  such  hum- 
bug ehargesas  the  one  in  question,  and  hence  where  their 
slanderous  declarations  can  be  refuted  it  ought  to  be  done. 

Very  truly  yours,  O.  F.  ROBERTS. 

Hon.  William  S.  Holman. 

P.  S.  You  are  at  liberty  to  show  this  letter  to  Mr.  Voor- 
hees if  vou  are  so  disposed. 

Yours',  &c,  O.  F.  R. 

Mr.  Roberts,  the  writer  of  the  above,  was  four 
years  a  representative  in  the  Indiana  Legislature 
from  the  county  of  Dearborn,  and  was  ore  of  the 
ablest  and  most  prominent  members  of  tha:  body. 
There  is  not  a  more  highly  reputable  gentleman 
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in  the  State,  nor  one  whose  word  would  weigh 
more  in  determining;  a  controversy.  My  friend 
and  colleague  [Mr.  Holman]  will  bear  cheerful 
testimony  to  this  fact. 

Mr.  HOLMAN.  I  have  known  Mr.  Roberts 
intimately  a  great  many  years — from  hisboyhood. 
He  resides  in  my  county;  and  I  can  fully  indorse 
all  that  my  colleague  has  said  in  reference  to  his 
reputation  and  cliaracter.  He  is  a  man  of  un- 
doubted integrity. 

Mr.  VOORHEES.  But  as  if  a  special  provi- 
dence was  assisting  in  theexplosion  of  this  wicked 
calumny,  I  am  enabled  to  produce  the  following 
statement  which  appears  in  the  Indianapolis  Jour- 
nal, the  State  organ  of  the  Republican  party  in  In- 
diana. I  know  Captain  Osborn  well,  and  he  is 
worthy  of  all  confidence: 

"He  (Captain  Osborn)  is  a  resident  of  Greencastle,  and 
well  acquainted  with  both  Eckels  and  Davis.  He  says  while 
General  Kosecrans  was  lying  at  Tiillahoma  last  summer  be 
(Captain  Osborn)  was  at  Na>bville,  and  was  there  visited 
by  one  Oliver  Rankin,  of  Greencastle,  with  winyri  he  had 
had  some  previous  acquaintance.  In  the  course  of  a  con- 
versation Sirring  his  visit,  Rankin  said  to  Captain  Osborn 
that  he  intended  to  try  to  get  through  the  lines  into  the  rebel 
army  as  a  sort  of  'outside'  spy.  Being  asked  how  he  in- 
tended to  do  it,  lie  said  General  Itosecrans  would  pass  him 
through,  and  once  in  the  rebel  lines  he  had  letters  that 
would  secure  him  good  treatment.  And  he  exhibited  let- 
ters purporting  to  be  introductions  from  John  G.  Davis  and 
Judge  D.  II.  Eckels  to  General  John  C.  Breckinridge.  'If 
you  depend  on  those  letters,'  said  the  captain,  'you  may 
fihdyourselfin  a  difficulty.  They  are  forgeries.  I  know  the 
handwriting  of  both  Davis  and  Eckels  well,  and  they  never 
wrote  them.'  Rankin  then  admitted  that  they  had  not,  but 
that  they  were  imitations  got  up  in  this  city.  He  neverthe- 
less declared  his  intention  to  go  on  through  the  lines.  He 
went  down  soon  after  to  Tullalioma  to  headquarters,  and 
made  his  application  to  General  Rosecrans  for  a  pass.  It 
was  peremptorily  refused,  the  general  saying  with  some 
warmth,  'I  will  not  have  your  blood  on  my  skirts.'  Ran- 
kin then  professed  to  have  some  knowledge  of  the  move- 
ments of  the  rebel  sympathizers  in  this  State,  and  to  have 
been  in  their  confidence,  and  he  proposed  to  come  back 
here  and  obtain  evidence  upon  which  proceedings  might  be 
based  against  them.  At  the  same  time  he  exhibited  the 
letters  to  Breckinridge  as  corroborating  evidence  of  his 
statement.  The  matter  was,  as  it  might  well  be,  deemed 
of  importance  enough  to  merit  consideration,  and  General 
Garfield  took  copies  of  the  letters,  as  he  stated  in  the  House 
when  they  were  read.  Rankin  started  back  to  Nashville 
ostensibly  for  Indiana,  on  his  new  mission, and  there  again 
called  upon  Captain  Osborn  and  gave  him  the  account 
which  we  have  reported  of  the  interview  with  General 
Rosecrans.  The  next  day,  or  soon  after,  he  went  South 
instead  of  North,  and  probably  passed  the  rebel  lines,  but 
nothing  has  been  certainly  learned  of  him  since.  He  left 
the  originals  of  the  letters  with  some  woman  in  Nashville, 
but  Captain  Osborn  did  not  know  her  name  or  residence. 

"This  statement,  which  cannot  be  questioned  so  far  as  it 
rests  upon  Captain  Osborn 's  own  knowledge,  and  the  ma- 
terial portion  of  it  does,  confirms  the  statement  of  Mr.  Hays, 
and  completely  exonerates  Davis  and  .Eckels,  and  also  it 
exonerates  General  Garfield  from  any  imputations  of 
using  forged  documents  knowingly  or  carelessly." 

Here,  sir,  I  may  well  pause  and  ask  whether  a 
refutation  was  ever  so  complete  as  this?  Did  a 
conspiracy  to  ruin  the  characters  and  perhaps  take 
the  lives  of  private  citizens  ever  come  to  so  shame- 
ful and  ignoble  an  end?  Well  may  the  Cincin- 
nati Commercial,  a  leading  Republican  paper  of 
the  gentleman's  own  State,  make  the  following 
admission: 

"John  G.  Davis,  of  Indiana,  ex-member  of  Congress 
from  the  Terre  Haute  district,  has  telegraphed  Mr.  D.  W. 
Voorhees  that  the  letter  of  introduction  purporting  to  have 
been  written  by  him  to  John  C.  Breckinridge  for  one  Ran- 
kin, a  copy  of  which  was  produced  upon  the  floor  of  Con- 
gress by  Mr.  Garfield,  is  a  forgery.  This  statement  is 
confirmed  by  Mr.  J.  McD.  Hays,  a  clerk  in  Little's  hotel, 
Indianapolis,  who  states  that  the  letters  in  question  were 
'  to  his  knowledge9  written  at  the  desk  in  the  office  of  Lit- 
tle's hotel.  He  says,  '  I  saw  them  written  and  read  them 
after  they  were  written.  Neither  John  G.  Davis  nor  D.  R. 
Eckels  had  any  participation  in  or  knowledge  of  the  matter 
whatever.'  Mr.  J.  McD.  Hays,  we  understand,  is  a  respect- 
able young  man,  and  his  positive  testimony  may  be  accepted 
as  conclusive." 

But,  Mr.  Speaker, in  addition  to  all  thisevidence 
so  conclusive  in  its  character,  there  is  still  one 
further  fact  more  overwhelming,  if  possible,  to 
the  minds  of  those  who  are  acquainted  with  these 
parties,  than  all  others.  It  will  be  remembered 
that  the  gentleman  from  Ohio  withheld  the  name 
of  this  spy  upon  the  introduction  of  these  letters 
here.  I  consequently  had  no  means  of  knowing 
who  he  was  till  I  saw  his  name  in  the  public 
prints.  It  is  a  very  familiar  name  to  me.  I  know 
Orville  S.  Rankin,  knew  his  father  and  his  grand- 
father before  him,  and  when  I  saw  it  gravely  stated 
that  he  had  procured  confidential  letters  of  intro- 
duction from  John  G.  Davis  and  DelanaR.  Eck- 
els to  John  C.  Breckinridge,  of  acharacter  which 
placed  their  lives  and  fortunes  in  his  hands,  it  be- 
came a  question  in  my  mind  whether  the  infamy 


or  the  absurdity  of  the  statement  preponderated. 
He  is  a  young  man  who  was  raised  from  Ji is  in- 
fnncy  in  Greencastle,  a  close  neighbor  to  Judge 
Eckels.  He  is  violently  opposed,  politically,  to 
both  these  gentlemen,  and  they  as  well  know  it 
as  I  do.  He  could  no  more  deceive  eitherone  of 
them  in  regard  to  his  views  than  I  could  deceive 
this  House  in  regard  to  mine;  nor  would  it  be 
any  more  reasonable  or  less  ridiculous  for  him  to 
approach  one  of  them  for  such  a  letter  as  is  here 
produced  than  it  would  be  for  me  to  approach 
the  gentleman  from  Ohio  for  a  letter  of  introduc- 
tion to  Edwin  M.  Stanton  recommending  that  I 
should  obtain  a  contract  by  which  to  plunder  the 
Government.  He  would  have  been  spurned  from 
their  presence,  and  most  likely  with  blows.  And, 
sir,  these  important  facts  could  all  have  been  as 
well  known  by  the  gentleman  from  Ohio  as  they 
are  by  me  if  he  had  simply  written  to  any  intel- 
ligent member  of  his  own  party  residing  in  Green- 
castle before  he  made  himself  responsible  fortius 
charge  on  the  floor  of  this  House.  There  is  not 
an  honest  man  in  all  the  county  of  Putnam,  of 
which  Greencastle  is  the  county  seat,  but  what 
would  have  assured  him  that  he  would  become 
the  subject  of  mockery  and  ridicule  in  taking  the 
course  he  has.  Orville  S.  Rankin  obtaining  let- 
ters from  Delana  R.  Eckels  and  John  G.  Davis 
to  enable  him  to  enter  the  service  of  the  rebels! 
If  it  were  not  for  the  grave  consequences  of  such 
a  charge  it  might  well  be  regarded  as  the  most 
stupendous  jest  of  this  joking  and  jesting  Ad- 
ministration. 

A  word  or  two  now  in  regard  to  .this  young  man 
Rankin.  He  is  said  to  have  been  a  good  officer, 
and  as  such  I  commend  him.  But  there  is  deep 
and  damning  villainy  somewhere  in  this  infamous 
transaction.  I  have  proved  beyond  the  possibil- 
ity of  a  doubt  that  Rankin  forged  these  letters  and 
made  no  disguise  of  that  fact.  On  the  contrary, 
he  left  living  witnesses  to  the  forgery  at  Indian- 
apolis when  he  started  South.  He  knew  their 
fraudulent  character  could  be  proved  by  Hays 
and  Hyde,  whose  statements  I  have  produced. 
He  also  knew  that  Captain  Osborn  was  in  evi- 
dence against  him.  Yet,  knowing  all  this,  he  re- 
turns to  the  army  of  the  Cumberland,  according  to 
the  statement  of  the  gentleman  from  Ohio,  and 
there  in  the  confidential  character  of  a  spy  submits 
to  him  these  acknowledged  forgeries,  tissures  him 
that  they  are  genuine,  and  leaves  copies  in  his 
hands  to  be  used  for  the  ruin  of  Mr.  Davis  and 
Judge  Eckels.  He  does  this,  too,  after  assuring 
Mr.  Hays  that  he  intended  to  destroy  these  forged 
documents  after  they  had  served  his  purpose  in 
saving  his  life,  perhaps,  if  arrested  as  a  spy  in  the 
rebel  lines.  Such  an  act  of  baseness  and  perfidy, 
sir,  is  without  a  parallel  for  atrocity  in  design  or 
cool  and  hardened  rascality  in  the  execution. 
From  my  knowledge  of  young  Rankin  and  his 
family  it  would  be  wholly  incredible  if  I  had  not  the 
word  of  a  member  of  this  House  to  its  truth.  The 
publication  of  these  letters  has  most  likely  cost 
Rankin  his  life.  Ifheisin  the  rebel  lines,  as  stated 
by  the  gentleman  from  Ohio,  they  will  lead  to  his 
execution  as  a  spy.  While  this  is  a  poor  return 
for  a  general  to  make  to  his  spy,  sent  by  him  on 
this  perilous  duty,  yet  there  will  be  less  sympa- 
thy felt  by  all  honest  men  for  his  fate  than  if  he 
had  not  thus  attempted  to  ruin  two  honorable  men 
who  had  never  wronged  him  by  word,  thought, 
or  deed. 

And  now,  Mr.  Speaker,  it  will  be  reirembered 
that  I  fully  indorsed  Mr.  Davis  and  Judge  Eckels 
as  men  of  character,  honor,  and  patriotism  when 
they  were  first  assailed  in  this  House.  I  stated 
that  they  were  incapable  of  this  treachery  to  the 
Government  under  which  they  lived.  For  this 
I  have  been  bitterly  denounced  by  a  servile  and 
mendacious  press.  I  now,  however,  repeat  what 
I  then  said.  I  know  these  gentlemen  well  and 
have  known  them  long.  Judge  Eckels  has  been 
a  leading  lawyer  in  Indiana  for  thirty  years.  He 
was  on  the  bench  when  I  came  to  the  bar,  and  1 
made  one  of  my  first  appearances  when  a  mere 
boy  in  his  court.  From  that  hour  to  this  I  have 
admired  his  keen  and  powerful  intellect,  and  the 
fidelity  of  his  nature.  He  served  with  distinc- 
tion on  the  bench  of  the  Federal  judiciary  for 
some  years,  and  in  every  position  in  life  has 
proved  himself  an  able  friend  of  the  Constitution 
and  laws.  He  does  not  believe  that  the  best  way 
of  preserving  the  Constitution  is  to  destroy  it. 


He  abhors  the  destructive  policy  by  which  the 
party  now  in  power  brought  on  the  war  of  sec- 
tions in  which  we  are  engaged,  and  he  has  no 
hope  of  union,  liberty,  or  peace  while  that  party 
retains  its  seat  of  power.  In  these  views,  sir,  I 
am  his  faithful  Representative. 

Mr.  Davis,  sir,  is  no  stranger  in  this  House.  He 
was  my  immediate  predecessor,  and  served  here 
with  honor  to  himself  and  usefulness  to  the  coun- 
try for  eight  years.  Who  has  left  behind  him 
here  upon  retiring  to  private  life  a  more  unblem- 
ished reputation  than  John  G.  Davis?  Whoever 
breathed  upon  his  integrity  as  a  legislator?  Whose 
word  was  more  binding  upon  all  who  knew  him  ? 
Who  displayed  a  sounder  or  more  practical  talent 
for  business,  or  abler  or  more  patriotic  views  of 
the  duties  of  statesmanship?  There  are  many 
gentlemen  here  now  on  this  floor  who  will  bear 
testimony  to  the  estimate  which  I  place  upon  his 
charac,tgr.  And  it  will  be  a  deep  gratification  for 
him  to  know  that  of  all  those  who  once  served 
with  him  not  one  have  I  heard  of,  without  re- 
gard to  politics,  but  what  has  expressed  his  dis- 
belief of  this  charge.  His  great  common  sense, 
for  which  he  is  proverbial,  as  well  as  his  attach- 
ment to  the  laws  of  his  country,  alike  forbid  such 
conduct  on  his  part.  Mr.  Davis  is  an  excellent 
judge  of  men,  and  has  been  honored  by  the  peo- 
ple with  official  station  almost  continuously  for 
thirty  years,  from  very  early  youth  to  the,  full 
meridian  of  life.  In  every  station  to  which  he 
has  been  called  he  has  displayed  striking  ability, 
unsullied  honor,  unquestioned  courage,  and  a 
will  and  energy  that  have  seemed  at  times  to  court 
obstacles  for  the  pleasure  of  overcoming  them. 
His  political  views,  however,  are  not  those  of  the 
majority  of  this  House.  But  they  are  mine,  and 
I  will  defend  them  on  all  proper  occasions. 

Sir,  these  are  the  men  whose  destruction  is 
sought  by  the  felon's  art  and  the  forger's  talent. 
It  is  no  common  game  against  which  the  gentle- 
man from  Ohio  has  flown  his  unhooded  falcon  of 
detraction  and  slaughter.  He  has  used  his  high 
eminence  from  which  to  hurl  his  poisoned  javelin 
at  the  breasts  of  private  citizens  of  approved  worth 
and  tried  reputations.  It  has,  however,  fallen 
harmless  to  the  ground.  I  pick  it  up  and  send  it 
back,  and  if  it  fails  to  transfix  the  gentleman  from 
Ohio  in  public  odium  it  will  be  because  of  hia 
prompt  retraction  and  reparation — all  the  justice 
which  he  now  has  in  his  power  to  make. 

Sir,  I  will  dwell  but  little  longer  on  this  matter. 
The  injury  was  inflicted  on  Mr.  Davis  and  Judge 
Eckels  here,  and  here  it  must  be  corrected.  They 
have  both  been  arraigned  before  the  country, 
throughout  all  its  length  and  breadth,  as  criminals 
of  the  darkest  hue.  Whether  even  this  ample  vin- 
dication will  overtake  and  correct  a  falsehood  so 
delicious  to  the  Republican  party,  is  a  matter  of 
doubt.  Every  paper,  great  and  small,  in  the  in- 
terest of  that  proscriptive  party  has  published  and 
emblazoned  this  charge  for  party  purposes.  How 
few  will  ever  notice  the  fact  that  their  capital  waa 
obtained  by  forgery  ! 

We  have  all  experienced  this  evil.  A  calumny 
once  started  has  the  wings  of  the  wind,  and  its  dark 
pinions  never  tire.  One  moment  you  think  you 
have  struck  it  down  forever,  but  in  an  instant  after, 
like  the  bat  in  the  room  at  night,  it  starts  up  and 
flutters  with  its  clammy  and  disgusting  features 
in  your  very  face.  This  has  been  my  fate  ever 
since  I  entered  public  life.  This  may  be  the  fate 
of  the  gentlemen  who  have  been  the  victims  of 
this  forgery.  I  see  it  stated  in  the  papers  that 
there  is  no  doubt  but  that  I  have  written  similar 
letters.  1  am  prepared  to  hear  them  read  any  day. 
The  only  wonder  is  that  it  has  not  been  done 
before.  It  has  been  persistently  asserted  by  the 
abolition  press  that  the  Democratic  party  is  trea- 
sonable and  its  members  are  traitors.  This  is  a 
monstrous  lie,  of  course,  but  it  is  necessary  to 
prove  it;  and  whatever  of  forgery,  perjury,  and 
subornation  of  perjury  is  found  necessary  for  that 
purpose  will  be  forthcoming.  Doubtless  many 
good  people  will  always  believe  that  McClellan 
had  a  secret  interview  with  Lee  after  the  battle  of 
Antietam.  It  was  published  from  ocean  to  ocean, 
but  with  what  a  snail's  pace  does  the  truth  follow 
the  falsehood!  In  view  of  such  instances  I  am 
sometimes  discouraged  as  I  look  on  the  conflict 
which  is  perpetually  waging  between  truth  and 
error.  A  few  days  since  in  glancing  at  an  article 
in  one  of  our  monthlies  I  found  a  description  of 
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this  evil  so  graphic  and  so  perfectly  expressive  of 
my  sentiments,  that  I  adopt  it  as  my  own  on  this 
occasion: 

"The  man  who  turns  to  combat  error  needs  the  assur- 
ance of  the  true  instincts  of  his  race,  for  he  enters  on  a 
task  that  must  seem  hopeless  often. 

"'Truth  crushed  to  earth  will  rise  again;' 

so  Mr.  Bryant  tells  him,  and  lie  is  much  obliged  to  Mr. 
Bryant.  But  will  not  error  do  just  the  same?  He  killed 
a  lie  yesterday  and  buried  it  decently.  He  finds  it  alive 
again  and  prosperous  to-day.  Cut  a  man's  head  off  and  he 
dies.  There  Is  no  help  lor  it  unless  he  is  a  St.  Denis,  and 
then  he  can  only  take  a  walk  with  his  head  in  his  hand. 
But,  if  he  is  not  a  St.  Denis,  he  dies.  That  is  the  law. 
Cut  'lie  head  olfa  licit  does  not  die  at  all.  It  rather  seems 
to  enjoy  the  operation.  You  will  meet  it  like  fifty  St. 
Denises,  on  every  morning  during  your  lifetime.  They 
have  a  marvelous  vitality.  I  meet  lies  every  day  that,  to 
my  certain  knowledge,  were  put  to  death  a  hundred  years 
ago,  by  master  hands  at  the  business,  too.  They  ought,  in 
decency  at  least,  to  look  like  pale  ghosts  '  revisiting  the 
glimpses  of  the  moon,'  but  they  don't.  They  are  snug,  com- 
fortable, and  somewhat  portly,  as  from  good  solid  living. 

"Now,  this  is  discouraging,  somewhat.  But  there  is  no 
good  in  shutting  one's  eyes  to  the  fact.  That  is  what  [  am 
going  against.  It  is  best  to  know  that  lies  die  hard.  They 
will  bear  at  least  as  many  killings  as  a  cat,  and  that  is  nine! 
Still.  macll  depends  on  the  manner  of  the  operation.  How 
is  it  best  performed ?  Knowledge  is  needed  in  all  pursuits. 
There  is  a  science  undoubtedly  in  killing  lies.  If  you  wish 
to  go  into  the  business,  and  I  trust  most  honest  men  do, 
you  need  to  study  it  somewhat.  Otherwise  you  will  waste 
much  effort  and  get  few  results.  It  is  not  easy  to  kill  one 
wolf  with  a  stick,  but  call  science  to  your  aid,  and  an  ounce 
of  strychnine  well  administered  will  do  the  business  for  a 
pack.  Instead  of  going  into  a  rough-and-tumble  fight  with 
some -coarse,  rude,  vile  lie,  and  mauling  it  to  death  by  sheer 
force  of  muscle,  it  is  better  to  use  science,  and  put  it  to 
death  neatly,  cleanly,  and  delicately,  with  unsoiled  hands. 
Let  us  sec  if  wc  can  find  the  science  of  killing  lies." 

Now,  Mr.  Speaker,  I  do  not  know  whether  I 
have  succeeded  in  killing  this  lie  to-day  or  not.  I 
have,  however,  brought  all  the  science  of  which  I 
am  master — the  science  of  truth — to  bear  upon  it. 
If  it  lives  after  this  it  will  at  least  be  hooted  as  a 
guilty,  felonious  thing  by  all  honest  men.  It  may 
travel  hereafter,  but  it  will  be  with  a  crippled  gait 
nnd  wearing  the  brand  of  a  condemned  thief.  It 
can  no  longer  harm  John  G.  Davis  and  Delana 
R.  Eckels.  It  may  sully  and  stain  those  who 
hereafter  attempt  to  introduce  it  into  respectable 
company. 

Inasmuch,  sir,  as  I  understand  that  it  is  the  pur- 
pose of  the  gentleman  from  Ohio  to  retract  the 
charge  he  has  made  if  the  evidence  should  appear 
sufficient  to  his  mind,  I  have  endeavored  to  refrain 
from  all  remarks  of  a  character  personally  offens- 
ive, and  have  only  indulged  in  such  reflections  as 
necessarily  and  inevitably  arise  out  of  the  nature 
of  this  transaction  and  his  peculiar  and  prominent 
connection  with  it. 

I  will  now  yield  the  floor  to  him  that  he  may 
take  such  a  course  as  justice  and  right  may  seem 
to  demand  at  his  hands,  reserving  the  privilege  of 
resuming  the  floor  upon  his  conclusion  if  I  desire 
to  do  so. 

Mr.  GARFIELD.  A  few  days  since,  in  con- 
versation with  the  gentleman  who  has  just  taken 
his  seat,  on  its  being  intimated  to  me  by  him,  and 
also  having  seen  it  alleged  in  the  public  prints,  that 
the  letters  in  question  were  forged,  made  in  the 
city  of  Indianapolis,  f  told  him  then  and  I  still 
say  that  I  should  prefer,  if  it  be  proved  that  those 
letters  were  forged,  to  make  a  statement  myself 
in  vindication  of  the  parties  against  whom  the 
charges  were  made.  I  regret  that  the  gentleman 
did  not  show  me  his  evidence  before  he  made  his 
remarks. 

Nevertheless,  I  ask  the  attention  of  the  House 
for  a  few  moments  to  some  points  which  have 
been  made  in  the  remarks  just  submitted.  I  had 
not  up  to  the  moment  of  the  gentleman's  speak- 
ing heard  that  Judge  Eckels  had  made  arty  denial 
whatever.  The  only  denial  which  had  come  to 
my  ear  was  that  of  Davis,  which  was  read  to  the 
House  nearly  a  week  ago. 

According  to  the  rules  of  evidence,  the  gentle- 
man says,  I  should  have  proved  the  substance  of 
what  I  have  produced  here  as  if  before  a  court  of 
justice.  I  wish  to  remind  the  gentleman  that 
this  is  not  a  court  of  justice,  and  that  we  are  not, 
in  the  conclusions  to  which  as  members  of  this 
Congress  wearc  expected  to  come,  required  to  pro- 
ceed in  the  manner  of  deliberations  customary  in 
courts  of  justice.  Nor  do  the  evidences  sub- 
mitted to  our  minds  need  to  be  of  that  character 
before  we  form  an  opinion  and  act  upon  them. 
I  did  not  pretend  then,  I  do  not  pretend  now,  nor 
have  I  ever  pretended  that  I  had  evidence  in  my 


possession  on  which  before  a  court  of  justice  I 
could  have  established  the  truth  and  genuineness 
of  those  letters,  and  I  am  willing  to  hear  any 
evidence  in  proof  that  they  are  forgeries. 

Allow  me  to  say  a  word  more  in  reference  to 
the  letters  themselves.  Before  placed  in  my  hands 
they  were  delivered  at  Nashville  to  the  chief  of 
Army  police  of  the  army  of  the  Cumberland,  and 
examined  by  him.  The  person  named  in  the  let- 
ters, and  who  delivered  them  to  the  chief  of  police 
of  the  Army,  was  placed  under  his  oath,  and  cer- 
tified copies  of  the  letters  were  made  on  the  books 
of  the  police  department,  and  he  testified  that  they 
were  genuine  letters.  He  then  came  forward  to 
the  front  nearly  a  hundred  miles,  where  we  were, 
and  submitted  the  letters  to  the  general  command- 
ing the  army  and  to  myself.  After  deliberation, 
after  calling  upon  a  number  of  individual  officers 
who  were  familiar  with  the  writing  of  the  gentle- 
men from  whom  the  letters  purported  to  come, 
the  unanimous  conclusion  of  the  officers  at  head- 
quarters was  that  the  evidence  of  the  genuineness 
of  the  letters  was  satisfactory.  I  made  the  tracing 
as  I  stated  when  this  matter  was  last  before  the 
House,  and  I  have  here  my  private  letter  book  in 
which  I  made  these  tracings.  The  gentleman  is 
at  liberty  to  examine  it  at  any  time  he  chooses. 
It  may  be  that  it  may  furnish  a  clue  to  the  ori- 
ginal handwriting.     If  it  does  I  shall  be  glad. 

Mr.  VOORHEES.  Will  the  gentleman  allow 
me  to  look  at  it  now? 

Mr.  GARFIELD.  Certainly.  I  have  before 
me  a  letter  from  the  chief  of  police  of  the  army 
of  the  Cumberland,  in  which  he  also  states  that 
these  letters  were  thus  copied  on  his  official  rec- 
ords in  his  books,  and  certified  to  by  the  person 
bringing  them  as  genuine. 

Gentlemen  will  see  at  a  glance  the  propriety  of 
sending  the  originals  through  the  lines,  and  not 
copies;  for  any  copies  we  might  make,  if  these 
letters  were  really  genuine,  would  of  course  be  of 
no  avail  to  the  party  carrying  them,  but  would 
subject  him  to  extreme  personal  danger.  It  does 
not  amount  to  anything,  therefore,  that  the  sup- 
posed writers  of  these  letters  say  in  such  a  defiant 
tone,  "  Demand  of  General  Garfield  to  prdouce 
the  originals."  It  is  a  very  modest  demand,  in- 
deed, after  I  have  stated  publicly  that  the  origin- 
als were  not  in  my  possession,  and  had  given  the 
best  possible  reason  why  they  were  not.  No  one 
could  expect  me  to  produce  the  originals,  unless, 
perchance,  the  party  himself  had  returned  through 
the  lines  and  retained  them,  which  is  very  im- 
probable, as  he  would  doubtless  deliver  them  to 
the  officer  to  whom  they  were  addressed. 

Such  were  the  evidences  which  I  deemed  en- 
tirely sufficient  for  my  action  in  this  House;  but 
I  never  at  any  time  deemed  it  sufficient  evidence 
to  establish  the  fact  before  a  court  of  justice. 

Now,  sir,  what  answer  has  been  made  by  the 
gentleman  from  Indiana?  He  answers,  in  the 
first  place,  by  reading  n  printed  letter  in  a  journal 
published  in  Indiana,  which  journal  I  have  in  my 
hand,  and  that  is  called  evidence  on  which  we 
are  to  believe  that  these  letters  were  forged  in  the 
city  of  Indianapolis.  I  ask  the  gentleman  why 
he  did  not  produce  the  original  letter  of  Mr. 
Hays?     Perhaps  he  has  it. 

Mr.  VOORHEES.  The  paper  containing  the 
letter  of  Mr.  Hays  was  forwarded  to  me  with  a 
letter  from  the  editor  stating  that  it  had  been  ob- 
tained and  published.  I  have  not  the  manuscript; 
it  was  put  in  the  printers'  hands.  But  the  gen- 
tleman from  Ohio  will  allow  me  to  settle  that 
question.  I  have  here  the  statement  of  Mr.  Hyde, 
who  says: 

It  is  also  within  my  personal  knowledge  that  the  let- 
ters of  introduction  purporting  to  have  been  written  by 
John  G.  Davis  and  D.  It.  Eckels,  in  July,  1863,  to  John  C. 
Breckinridge,  recommending  one  Rankin  to  his  confidence, 
are  forgeries,  and  that  Ihey  were  written  as  stated  in  the 
published  statement  of  Mr.  Hays  in  the  Indianapolis  Daily 
Sentinel.  A.  It.  HYDE, 

Proprietor  of  Little's  Hotel, 

Indianapolis,  Indiana. 

Mr.  GARFIELD.  It  struck  me  as  a  little  re- 
markable that  the  affidavit  of  the  gentleman  who 
saw  these  letters  forged  should  not  have  itself  been 
sent  here;  but  that  in  place  of  it  a  printed  state- 
ment in  a  political  journal  should  be  read  as  evi- 
dence, together  with  a  letter,  purporting  to  bean 
original  letter  of  another  party,  vouching  for  the 
general  and  special  truthfulness  of  thisgentleman 
whose  printed  letter  appears  before  us.     It  must 


of  course  go  to  the  House  for  what  it  is  worth. 
I  shall  be  very  glad,  on  seeing  the  original  affi- 
davit made  by  this  party  thus  vouched  for,  to  be- 
lieve that  the  statements  thus  made  are  correct, 
and  that  I  myself,  together  with  all  the  officers  at 
the  headquarters  of  the  army  of  the  Cumberland, 
were  deceived.  But  I  must  have  more  than  news- 
paper evidence. 

The  gentleman  has  said  it  is  morally  impossi- 
ble that  Mr.  John  G.  Davis  nnd  Judge  Eckels 
could  have  written  such  letters  to  such  a  man  for 
such  a  purpose.  If  there  is  any  one  evidence 
which  has  been  to  my  mind  stronger  than  all 
others  from  the  beginning  of  this  matter  and  now, 
it  is  the  moral  evidence  that  the  letters  were  not 
forgeries,  in  this:  here  was  a  young  man  who 
knew  very  well  from  his  acquaintance  with  the 
parties  that  they  were  personally  known  to  Gen- 
eral Breckinridge, and  yet  he  proposed  to  stake  his 
life  on  these  papers  as  a  pass  for  him  through  the 
rebel  lines  and  inside  the  rebel  camps.  1  ask  if 
it  is  reasonable  that  this  young  man,  intelligent 
as  he  evidently  was,  would  dare  to  risk  his  life  in 
presenting  a  forged  paper  to  a  man  who  very  well 
knew  the  signatures  of  the  gentlemen  whose  names 
were  subscribed  ?  A  man  might  attempt  some- 
thing of  that  kind  for  a  temporary  gain  in  which 
life  was  not  involved,  but  itseemed  to  me  the  fact 
that  that  young  man  was  entirely  willing  to  risk 
his  life  in  that  manner  was  the  best  proof  of  his 
sincerity.  It  seemed  to  me  the  very  strongest 
moral  evidence  possible  that  he  had  faith  in  the 
genuineness  of  these  documents.  And  in  addition 
to  that,  what  need  was  there  that  he  should  have 
certified  on  the  official  books  of  the  police  of  the 
department  that  they  were  genuine  letters?  What 
need  was  there  that  lie  should  have  concealed  from 
his  associates  the  character  of  these  letters  if  they 
were  really  forgeries?  With  all  the  terrible  con- 
sequences to  himself  before  him  he  went  into  the 
enemy's  country  with  those  letters  as  his  pass- 
ports. He  could  have  gone  through  the  lines 
without  them ;  and  they  could  only  have  been  val- 
uable to  him  by  being  genuine.  On  any  other 
basis  his  act  is  not  easily  explained,  for  it  would 
lack  the  usual  motives  that  govern  men. 

Mr.  Speaker,  there  is  another  fact.  He  would 
not  have  dared  to  go  with  those  letters,  even  if 
they  had  been  genuine,  had  he  notknown  the  char- 
acter of  the  men  who  were  the  alleged  authors. 
He  would  not  have  taken  a  letter  from  you,  Mr. 
Speaker,  and  gone  through  the  lines  to  present 
it  as  a  passport  to  high  favor  in  the  southern 
army.  He  would  not  have  taken  a  letter  from 
the  distinguisheof  Governor  of  your  State  for  any 
such  purpose.  He  would  not  have  taken  it  from 
any  man  whom  he  did  not  know  to  be  in  full  fel- 
lowship and  sympathy  with  the  people  of  the 
South  a*nd  with  their  army.  He  was,  to  say  the 
least,  wise  in  his  selection  of  parties,  if  he  designed 
to  commit  a  forgery.  Even  one  of  the  affidavits 
that  has  been  here  read  by  the  gentleman  [Mr. 
Voorhees]  certifies  that  these  two  gentlemen 
have  no  sympathy  whatever  with  the  Adminis- 
tration in  its  conduct  of  the  war,  or  with  the  war 
itself.  That  much,  at  least,  has  been  developed, 
that  these  highly  distinguished  and  worthy  gen- 
tlemen, constituents  of  the  gentleman  from  In- 
diana, are  totally  averse  to  the  warand  its  objects. 
These  facts,  in  themselves,  are  very  strong  ones. 

These  letters  were  not  produced  by  me  from 
any  deliberate  purpose  of  accusation  against  any 
party  or  set  of  men.  In  the  midst  of  a  debate 
which  it  seemed  to  me  was  a  crisis  of  our  condi- 
tion as  a  nation;  in  the  midst  of  a  debate  when 
it  seemed  to  me  that  all  along  the  lines  of  the 
Union  Army  and  among  the  people  there  were 
traitors  arising,  it  seemed  to  me  at  that  moment 
that  these  letters  formed  only  one  link  in  the  great 
chain  of  evidence,  and  I  threw  them  in  for  the 
purpose  of  apprising  the  country  of  what  was 
going  forward,  not  from  any  personal  attack  on 
any  man  or  set  of  men.  1  never  heard  of  the 
two  gentlemen  in  question  until  the  letters  were 
brought  to  me;  and  1  only  knew  of  them  then 
through  the  letters  and  through  Indiana  officers 
in  the  Army. 

Throughout  the  army  of  the  Cumberland  these 
two  gentlemen  are  believed  to  have  been  in  sym- 
pathy and  correspondence  with  the  rebels.  1  am 
told  that  the  same  belief  has  long  been  shared  by 
their  fellow-citizens  at  home.  If  the  gentleman 
[Mr.  Voorhees]  proves  to  the  country  that  they 
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were  not,  he  will  not  merely  disabuse  the  public 
mind  of  what  I  have  here  said,  but  will  do  a  far 
greaterservice  to  his  two  friends  by  disabusing  the 
army  of  the  West  of  the  opinion  which  it  has  enter- 
tained from  many  mouths.  I  yesterday  received 
a  letter  from  General  Rosecrans  in  which  he  ex- 
pressed his  full  belief  in  the  genuineness  of  these 
letters.  I  say  this  to  show  that  I  was  not  alone 
in  my  belief  in  this  matter,  and  that  I  did  not  act 
without  strong  corroborating  evidence.  In  con- 
clusion, I  will  say  that  the  exculpating  evidence 
justpresented  by  the  gentleman,  [Mr. Voorhees,] 
coming,  as  it  does,  through  the  newspaper  press 
and  not  by  the  original  written  affidavits  of  the  par- 
ties, the  letters  have  not  been,  to  my  mind,  proved 
forgeries.  If  they  were  I  have  no  pride  of  opin- 
ion that  would  keep  tne  for  one  moment  from  re- 
tracting what  I  had  uttered  in  the  House.  But 
I  desire  first  to  see  the  original  affidavits. 

I  take  no  pleasure  in  personal  or  party  accu- 
sations; and  it  will  not  be  a  matter  of  regret  to 
me,  but  rather  of  pleasure,  if  these  men  be  proved 
free  of  the  charges.  But  I  am  unwilling,  except 
on  the  fullest  evidence,  to  believe  that  a  generous 
and  patriotic  young  man,  engaged  in  a  most  peril- 
ous and  difficult  etiterprise  in  the  service  of  his 
country,  has  done  that  which  would  greatly  in- 
crease his  peril  and  tarnish  an  otherwise  spotless 
name.  It  is  a  matter  of  painful  regret  to  me  that 
his  name  has  been  made  public  in  this  connec- 
tion. It  was  done  without  my  knowledge,  and 
by  some  unfortunate  mistake.  I  have,  however, 
taken  means  which  I  hope  will  be  effectual  to 
shield  him  from  personal  harm  if  he  is  still  alive. 
He  has  not  been  heard  from  since  the  battle  of 
Chickamauga,  and  his  friends  suppose  him  to  be 
dead.  There  may  yet  be  further  developments 
in  this  matter.  No  one  can  be  more  willing  than 
myself  to  know  and  declare  the  whole  truth  in 
the  case. 

The  SPEAKER.  The  hour  of  the  gentleman 
from  Indiana  has  expired. 

Mr.  VOORHEES.  I  ask  the  consent  of  the 
House  for  a  few  moments — not  over  five  or  ten 
minutes. 

Unanimous  consent  was  given. 

Mr.  VOORHEES.  Mr.  Speaker,  I  had  sup- 
posed that  when  th$  gentleman  from  Ohio  [Mr. 
Garfield]  was  put  in  possession  of  the  inform- 
ation which  I  have  laid  before  the  House  he  would 
have  gracefully  and  ingenuously  retracted  the 
statement  which  he  made  against  these  men.  I 
had  no  doubt  of  it  at  all,  especially  from  a  con- 
versation which  he  sought  and  had  with  me  on 
this  subject;  and  I  do  candidly  think  that  if  he 
is  not  convinced  in  his  mind  that  the  letters  are 
forgeries  he  is  the  only  man  in  the  House  who  is 
not  so  convinced. 

He  speaks  of  articles  published  in  the  news- 
papers. I  have  produced  but  one  such,  the  state- 
ment of  Mr.  Hays,  and  I  have  accompanied  it 
with  a  manuscript  statement  of  the  proprietor  of 
the  hotel  in  which  he  is  clerk  certifying  to  the 
character  of  Mr.  Hays,  and  further  certifying 
that  every  fact  contained  in  his  statement  as  pub- 
lished in  the  Sentinel  is  true  to  his  own  personal 
knowledge. 

Now,  upon  the  subject  of  handwriting.  The 
gentleman  has  submitted  his  book  containing  the 
copy  of  this  forged  letter,  and  I  now  ask  the  gen- 
tleman from  Illinois,  [Mr.  Robinson,]  who  is  in- 
timately acquainted  with  John  G.  Davis  and  with 
his  handwriting,  to  state  whether  he  hasexamined 
that  letter,  and  whether  it  bears  any  similarity  to 
the  handwriting  of  Mr.  Davis. 

Mr.  ROBINSON.  I  have  seen  Mr.  Davis  write 
a  great  number  of  times,  have  received  a  great 
many  letters  from  him,  and  there  is  no  similarity 
in  the  handwriting  of  the  letter  in  this  book  to  the 
handwriting  of  Mr.  Davis— none  whatever,  that 
I  can  discover.  There  may  be'a  very  slight  sim- 
ilarity in  the  signature,  but  upon  looking  over  the 
body  of  the  letter,  it  is  as  unlike  the  writing  of 
John  G.  Davis  as  one  man  can  write  unlike  an- 
other. Mr.  Davis  writes  a  round,  bold  hand,  ut- 
terly dissimilar  to  that  of  this  letter  in  every  re- 
spect. 

Mr.  VOORHEES.  I  will  now  ask  Judge  Hol- 
man,  if  he  is  in  the  House,  whether  he  has  ex- 
amined that  letter,  and  whether  it  bears  any  re- 
semblance to  the  handwriting  of  Mr.  Davis.  I 
am  told  that  my  colleague  is  not  in  the  Hall. 

Now,  Mr.  Speaker,  I  have  submitted  my  proofs 
on  this  question  of  forgery.     I  shall  bid  it  fare- 


well, perhaps  forever,  leaving  the  House  and  the 
public  to  form  their  own  judgment  of  the  suffi- 
ciency of  the  evidence  which  I  have  presented. 

I  confess  to  a  feeling  of  disappointment  with  the 
course  pursued  by  thegentleman  from  Ohio.  Fie 
says  he  is  not  yet  convinced  that  these  letters  are 
forgeries.  I  apprehend  the  House  as  well  as  the 
country  are  convinced  of  that  fact,  as  even  the 
entire  newspaper  press  of  his  own  party  in  the 
western  country,  so  far  as  I  have  seen,  admit  that 
they  are  palpable  forgeries. 

And  now,  sir,  in  view  of  the  course  of  the  gentle- 
man from  Ohio,  I  am  constrained  to  say  what  I 
regret,  for  I  did  not  wish  to  utter  anything  per- 
sonally offensive,  that  hereafter  whoever  under- 
takes to  hold  up  this  exploded  calumny,  this  de- 
testable forgery  as  genuine,  whether  thegentleman 
from  Ohio,  or  any  one  else,  he  will  wear  the  brand 
of  a  forger  and  calumniator  himself.  That  is  all 
I  have  to  say. 

REBELLIOUS  STATES. 

The  House  then  resumed ,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  244)  to  guar- 
anty to  certain  States  whose  governments  have 
been  usurped  or  overthrown  a  republican  form  of 
government,  on  which  Mr.  Cox  was  entitled  to 
the  floor. 

Mr.  COX.  Mr.  Speaker,  my  heart's  desire 
and  prayer  to  God  is  for  peace  and  union  to  this 
distracted  land.  While  urging  undiminished  and 
increased  exertions  by  our  Army  and  Navy  to 
secure  union,  I  have  been  ever  ready  to  heal  the 
wounds  and  check  the  ravages  of  war  by  all  ra- 
tional methods  used  among  civilized  nations.  To 
those  who  can  entertain  but  one  idea  at  a  time  this 
position  has  seemed  inconsistent;  but  to  those 
who  have  read  history  it  will  appear  that  war  is 
made  for  peace,  and  that  to  consummate  peace  in 
the  midst  of  war,  and  to  restore  harmony  in  civil 
or  international  conflict,  negotiation  and  friendli- 
ness are  indispensable. 

During  the  long  and  anxious  years  I  have 
served  here — from  almost  a  youth  to  almost  mid- 
dle age — I  have  never  failed  to  warn  against  the 
great  crisis  of  force  which  came  in  1861.  These 
auguries  have  been  unhappily  too  fully  fulfilled. 
What  could  be  done  by  an  humble  Representative 
to  avert  this  strife,  that  I  did.  My  constituents 
know  this;  and  I  might  be  content  to  leave  this 
arena,  conscious  of  their  approbation  for  duty 
done.  Since  this  war  began  I  have  sought  but 
found  no  place  for  compromise  in  the  dominant 
party.  Hence  I  have  mournfully  though  con- 
stantly, by  vote  and  voice,  upheld  the  sword,  lest 
even  a  worse  alternative — eternal  separation  and 
prolonged  strife — should  be  our  fate.  The  mis- 
eries which  this  war  has  entailed  have  not  been 
the  work  of  the  northern  Democracy;  and  if  dis- 
union comes  through  the  open  doors  of  Janus, 
if  recognition  of  southern  independence  comes 
through  war  or  its  disasters,  the  Democracy  are 
not  responsible  for  the  odium,  and  with  my  word 
and  aid  shall  never  be  held  responsible.  Those 
who  are  swift  to  recognize  southern  independence 
may  do  so;  but  by  all  the  memories  of  our  con- 
flicts with  secession  and  abolition,  I  will  never, 
never  be  counted  among  those  who  have  aided 
in  the  dismemberment  of  the  Republic. 

Would  that  I  could  see  in  our  present  policy  a 
gleam  of  hope  for  our  future.  How  gladly  would 
I  hail  it!  But  until  that  policy  is  reversed  all  our 
future  is  shrouded.  Like  my  distinguished  friend 
from  Indiana,  [Mr.  Voorhees,]  whose  dirge-like 
speech  still  haunts  my  memory,  I  see  in  the  contin- 
uance of  the  present  misrule  only  the  throes  of  this 
giant  nation,  writhing  in  the  despair  of  dissolution. 
The  bloody  sweat,  the  feverish  pulse,  the  deliri- 
ous raving,  and  the  muscular  agony  go  before 
that  prostration  which  "  Death,  the  skeleton,  and 
Time,  the  shadow,"  have  consummated  for  all 
republics  which  have,  in  evil  hours,  yielded  the 
scepter  of  the  people  to  the  grasp  of  passion  and 
the  greed  of  power.  The  eloquentrequiem  which 
my  friend  pronounced,  sounding  like  the  wail  of 
the  bereaved  among  the  tombs  of  the  dead,  should, 
if  heeded,  teach  us,  before  too^late,  how  beyond 
all  price  is  the  boon  which  is  passingfrom  us  for- 
ever. He  finds  hope  in  autumn,  for  the  spring  will 
bring  its  bloom;  hope  in  the  storm,  for  the  cloud 
will  pass  and  the  sun  shine  again;  but  no  hope 
in  the  grave  of  our  Republic — none,  none  for  our 
dying  Republic.  Mr.  Speaker,  sadly  as  his 
thoughts  have  impressed  me,  I  can  yet  sec  some 


hope  for  our  nation;  for  I  believe  in  the  success 
of  Democracy,  the  immortality  of  civilization,  and 
the  grace  of  the  Christian  religion.  While  to  him 
the  future  is  black  with  a  pall,  I  look  beyond  his 
prospect  of  the  hearse  and  the  tomb,  the  mourn- 
ers and  the  darkened  window,  to  the  resurrection! 
The  grave  shall  lose  its  sting  and  death  its  vic- 
tory. The  mourner  shall  be  comforted.  The 
light  of  a  better  dawn  shall  enter  into  the  dark- 
ened chamber.  I,  too, go  to  holy  writ  as  he  did, 
but  I  go  for  the  purpose  of  cheer  and  not  of  de- 
spondency, for  I  read  there  that  "good  tidings  shall 
bind  up  the  broken-hearted,  and  to  them  that  mourn 
in  ZAon,give  unto  them  beauty  for  ashes,  and  the  oil 
of  joy  for  mourning,  and  the  garment  of  praise  for 
heaviness."  " And  they  shall  build  the  old  wastes, 
they  shall  raise  up  the  former  desolations,  as  the  earth 
bringeth  forth  her  bud,  and  the  garden  causcth  things 
that  are  sown  in  it  to  spring  forth.  "  "Go  through, 
go  through  the  gates,  prepare  ye  the  way  of  the  peo- 
ple; cast  up,  cast  up  the  highioay;  lift  up  a  standard 
for  the  People." 

Sir,  that  standard  for  the  people  shall  be  high 
advanced  !  My  friend  himself  will  bear  it  to  the 
West.  In  the  honest  yeomanry  of  the  Missis- 
sippi valley,  and  in  the  eternal  principles  of  con- 
stitutional Democracy  and  regulated  freedom,  do 
I  read  a  more  cheering  horoscope  !  I  will  not,  do 
not,  and  cannot  despair.  I  would  rather  die  in 
my  simple  faith  in  popular  intelligence  and  repub- 
lican institutions  than  yield  my  heart  to  the  sad- 
ness which  freights  each  passing  hour  with  its 
gloom.  There  is  one  hope  left.  If  the  bayonet 
shall  be  unfixed  at  our  polls,  if  no  persuasive  ap- 
pliances of  money  shall  attaintan  honest  election, 
I  do  not  despair  of  a  verdict  in  favor  of  that  party 
whose  principles  I  have  loved  for  their  national 
history  and  unsectional  spirit. 

Fondas  I  am  of  historic  research,  I  cannot  fol- 
low my  friend  in  mourning  over  the  dust  of  de- 
parted empire.  I  read  in  the  decline  and  fall  of 
republican  governments  lessons  of  wisdom  and 
hope  for  our  own  guidance.  In  the  remarks  which 
1  shall  submit  I  propose  to  show  from  history 
how  statesmanship  has  saved  the  falling  columns 
of  constitutional  liberty,  how  the  victories  of  war 
have  been  crowned  by  the  more  renowned,  im- 
portant, and  difficult  victories  of  peace,  and  how 
allegiance  has  been  rekindled  by  the  sweet  breath 
of  kindness  fanning  the  almost  dying  embers  of 
patriotism. 

This  may  seem  like  a  thankless  and  useless 
task,  in  view  of  the  convulsions  and  prejudices 
of  the  hour,  but  the  issue  to  be  presented  next 
November  demands  such  an  exposition.  That 
issue  is,  shall  freedom,  peace,  and  Union  be  re- 
stored by  a  change  of  rulers  and  policy,  or  shall 
we  set  aside  the  teachings  of  the  past,  and  permit 
the  work  of  disintegration  and  ruin  to  go  on? 

The  Executive  has  proposed  an  amnesty.  I 
would  not  turn  away  from  its  contemplation.  As 
each  day  may  offer  the  chance  of  conciliation,  I 
welcome  any  sign  of  peace,  though  the  bow  of 
promise  be  dim  and  unsubstantial,  and  though  it 
be  wreathed  over  the  very  cataract  of  our  national 
doom ! 

The  message  of  the  President  should  be  wel- 
comed, not  so  much  for  what  it  is  as  for  what  it 
pretends  to  be.  It  is  his  first  adventure  beyond 
the  line  of  force  into  the  field  of  conciliation.  As 
his  former  policy  showed  a  will  to  change  and 
crush  civil  relations  by  the  iron  hand,  so  the 
present  policy  is  but  its  continuance;  for  he  only 
draws  over  the  mailed  hand  a  silken  though 
transparent  glove.  His  plan  is  the  will  of  the 
commander,  while  pretending  to  be  the  wisdom 
of  the  civilian.  The  war  power,  as  illustrated  by 
the  Administration,  has  no  more  foundation  in 
our  Government  than  this  peace  power,  assuming 
to  pardon  crime  without  conviction,  and  revivify 
dead  States  which  are  indestructible.  But  duty 
demands  a  thorough  sifting  of  this  pretentious 
amnesty.  The  Democratic  party  have  worn  the 
stigma,  as  it  has  been  deemed,  of  leaning  too 
much  toward  conciliation.  Our  gravest  fault  has 
been  that  we  are  suspected  somewhat  of  having 
read  the  Sermon  on  the  Mount,  and  that  we  have 
believed  in  the  gentleness  and  effectiveness  of  our 
religion.  Even  such  Democrats  as  have  favored 
the  superaddilion  of  clemency  to  the  enginery  of 
war  as  a  means  of  reunion  have  been  ostracized, 
while  those  who  have  found  no  elements  of  union 
save  in  affection  without  coercion  have  been  im- 
prisoned and  exiled.     It  would  be  ungracious  in 
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lis,  therefore,  to  dismiss  even  this  semblance  of 
pacification  without  examination.  Let  us  exam- 
ine it  in  the  light  of  history.  If  it  be  right  it 
shall  not  be  rejected  because  it  comes  from  a 
President  not  in  our  favor.  If  it  sound  hollow, 
if  it  be  the  Trojan  horse,  full  of  armed  men,  ready 
to  surprise  the  citadel  of  our  Constitution,  let  us 
drag  its  insidious  features  to  the  light  for  con- 
demnation. 

To  test  the  genuineness  of  this  amnesty:  five 
months  have  gone,  but  we  see  no  signs  of  thou- 
sands of  southern  citizens  rushing  to  embrace 
this  amnesty.  Indeed,  it  is  conceded  that  the  re- 
bellion is  now  more  formidable  than  ever.  Unlike 
the  acts  of  grace  granted  by  Icings  to  their  recu- 
sant subjects,  of  which  history  is  full,  there  is  no 
general  taking  of  the  oath,  no  genuine  movement 
toward  the  restoration  of  the  seceded  States,  but 
a  fiercer  spirit  of  resistance,  produced  by  the  un- 
wise and  exasperating  policy  of  the  Executive. 
The  President's  plan  has  been  widely  published 
in  the  papers  South,  as  the  Richmond  Sentinel 
says,  to  "  animate  theirpopular  patriotism."  The 
forgiveness  offered  by  the  President  is  deemed  a 
mockery  and  its  terms  an  insult.  What  a  delu- 
sion to  hold  out  such  a  Dead  sea  apple — ashes  to 
the  lip,  and  hardly  fruit  to  the  eye.  How  many 
people  in  the  North  would  take  an  oath  to  support 
those  negro  policies  of  the  past  two  years?  I 
never,  never  would.  I  would  as  soon  think  of 
swearing  allegiance  to  secession.  I  would  as  soon 
tie  my  soul  to  the  body  of  death.  And  can  you 
expect  the  southern  people  in  their  present  tem- 
per, saddened  by  loss  and  irate  with  revenge,  to 
do  what  our  constituents — one  million  and  a  half 
of  northern  voters — would  scorn  us  fordoing? 
There  could  have  been  no  hope  of  a  returning 
South  by  such  a  plan.  It  is  an  amnesty  which  is 
a  juggle,  for  it  pleases  no  one  who  is  to  be  reached. 
It  is  based  on  a  proclamation  which  is  a  delusion, 
for  no  one  was  freed  by  it  whom  our  armies  had 
not  enfranchised.  It  is  the  old  unsoundness, 
newly  daubed  with  untempered  mortar. 

There  is  one  chief  defect  in  the  President's  plan. 
It  is  the  structure  built  upon  his  proclamation  of 
emancipation.  The  same  defect  is  observable  in 
the  bill  of  the  gentleman  from  Maryland,  [Mr. 
Davis.]  That,  too,  is  based  upon  the  one-tenth 
system  and  the  policy  of  forced  emancipation. 
He  proposes  to  "  guaranty  to  certain  States, whose 
governments  have  been  usurped  or  overthrown,  a 
republican  form  of  government."  This  is  the 
title  of  his  bill.  I  deny,  first,  that  these  State 
governments  are  overthrown;  and  second,  that  his 
plan  substitutes  a  republican  form.  His  plan  is  to 
appoint  provisional  brigadier  governors  who  are 
to  be  charged  with  the  civil  administration  until 
a  State  government  shall  be  recognized  as  his  bill 
provides.  He  requires  an  oath  to  the  Constitu- 
tion to  be  taken,  which  is  very  well;  but  by  whom  ? 
By  one  tenth  of  the  people.  They  shall  be  suf- 
ficient to  construct  a  new  State,  whose  repub- 
lican form  of  government  is  already  dictated  to 
them  by  the  bill  of  the  gentleman  from  Mary- 
land. They  "shall"  abolish  slavery.  Then  the 
other  steps  are  to  be  taken,  and  the  new  repub- 
lican State  is  to  be  recognized. 

In  some  of  its  features  this  bill  is  an  improve- 
ment upon  the  rickety  establishment  proposed 
by  the  President;  but  it  is  obnoxious  to  the  same 
objection.  It  is  a  usurpation  of  the  sovereignty 
of  the  people  by  the  Federal  functionaries,  and  it 
regards  the  old  States  as  forever  destroyed. 

The  plans  proposed  are  objectionable,  because 
of  the  mode  of  construction  and  the  kind  of  fabric 
to  be  rebuilt.  As  the  emancipation  proclamation, 
or  the  emancipation  act  of  (he  gentleman,  can 
never  be  reconciled  with  the  normal  control  of  the 
States  over  their  domestic  institutions,  so  all  oaths 
to  sustain  the  same  are  oaths  to  subvert  the  old 
governments,  Federal  and  Slate.  The  oath  re- 
quired, both  of  loyal  and  disloyal  men  in  the 
South,  is  an  oath  of  infidelity  to  the  very  genius 
of  our  federative  system,  for  it  is  an  oath  to  aid 
anarchy,  and  out  of  anarchy  create  a  "  new  na- 
tion!" It  receives  no  countenance  from  those 
who  are  wedded  to  the  Constitution  as  it  is  and 
the  States  as  they  were;  but  it  lifts  the  hand  to 
God  in  attestation  of  a  design  to  subvert  both! 
The  President's  plan,  therefore,  whether  intended 
or  not,  is  an  oath  to  encourage  treason,  and  the 
plan  of  the  gentleman  from  Maryland  is  a  plan 
to  consummate  revolution. 

By  no  state  of  war,  by  no  act  of  secession,  by 
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no  military  power,  by  no  possible  or  actual  con- 
dition, can  this  change  in  our  policy  be  allowed 
without  a  total  subversion  of  our  Government, 
and  without  breaking  down  the  principle  of  per- 
manence and  reinstating  a  new  and  worse  revolu- 
tion. Who  is  there  to  deny  the  "  normal  suprem- 
acy of  the  States  over  their  domestic  affairs  ?"  Is 
it  the  jurist?  I  refer  him  to  repeated  decisions  of 
the  Supreme  Court,  and  of  every  other  respecta- 
ble authority  in  the  jurisprudence  of  America.  Is 
it  the  historian?  I  refer  him  to  the  debates  of  the 
Constitutional  Convention  and  the  history  of  our 
States,  both  the  original  thirteen  and  those  after- 
wards admitted.  Is  it  the  diplomatist?  I  refer 
him  to  Mr.  Seward's  dispatch,  wherein  he  says: 

"The  rights  of  the  States  and  the  condition  of  every  hu- 
man being  in  them  will  remain  precisely  the  same,  whether 
the  revolution  shall  succeed  or  whether  it  shall  fail.  In 
one  case  the  States  would  he  federally  connected  with  the 
new  confederacy ;  in  the  other  they  would,  as  now,  be 
members  of  the  United  States;  but  their  constitutions  and 
laws,  customs,  habits,  and  institutions,  in  either  case,  will  re- 
main the  same." 

Is  it  an  old  line  Whig?  I  refer  him  to  Henry 
Clay,  who  held  that  to  break  down  the  incontest- 
able power  of  the  State  over  its  own  institutions 
was  to  break  down  both  Federal  and  State  con- 
stitutions, and,  beneath  their  ruin,  to  bury  for- 
ever the  liberty  of  both  white  and  black  races.  Is 
t  a  Democrat?  Read  your  platforms  for  thirty 
ears  and  learn  again  the  language  of.Tefferson  and 
dadison  and  the  practical  teachings  of  Douglas 
in  his  great,  contest  for  extending  popular  sover- 
eignty over  domestic  matters  from  the  States  to  the 
Territories.  Is  it  a  Republican?  I  refer  him  to 
the  Chicago  platform,  which  resolves  that  "the 
maintenance,  inviolate,  of  the  rights  of  the  States, 
and  especially  the  rights  of  each  State  to  order 
and  control  its  own  domestic  institutions  accord- 
ing to  its  own  judgment  exclusively,  is  essential 
to  that  balance  of  power  on  which  the  perfection 
and  endurance  of  our  political  fabric  depends." 
Is  it  the  members  of  the  last  Congress?  I  refer 
them  to  the  Crittenden  resolution,  as  to  the  rights, 
dignity,  and  equality  of  the  States.  Is  it  you, 
Mr.  Speaker,  the  exponent  of  the  will  of  this 
body?  I  refer  you  to  the  resolution  you  voted: 
"That  neither  the  Federal  Government  nor  the 
people,  nor  the  governments  of  non-slaveholding 
States,  have  a  purpose  or  a  constitutional  right  to 
legislate  upon  or  interfere  with  slavery  in  any  of 
the  States  of  the  Union."  Is  it  the  President 
himself?  Oh!  shameful  treachery.  Shame  to 
himself  and  treachery  to  the  trusting!  Shall  I  re- 
call his  repeated  sayings  by  proclamation,  calling 
on  soldiers  to  peril  their  lives,  or  by  message, giv- 
ing us  his  solemn  convictions  of  duty  ?  Shall  1 
refer  to  his  message  wherein  he  repudiated  the 
idea  of  disturbing  the  system  of  slavery,  as  for- 
eign to  his  inclination  and  his  duty,  or  to  his  di- 
rection to  Mr.  Seward  to  inform  foreign  Powers 
that  any  effort  to  disturb  thatsystem  "  on  his  part 
would  be  unconstitutional?"  Is  i t  the  philosophic 
thinker?  I  refer  him  to  the  exposition  of  M.  De 
Tocqueville,  (vol.  1,  page  69,)  who,  better  than 
any  one  abroad,  has  examined  the  complex  nature 
of  our  Government,  beginning  with  the  township 
and  rising  through  rfiany  grades  to  the  Federal 
authority,  and  who  found  here,  "  two  govern- 
ments, completely  separate  and  almost  independ- 
ent— the  one  fulfilling  the  ordinary  duties  and  re- 
sponding to  the  daily  and  indefinite  calls  of  a  com- 
munity, the  other  circumscribed  within  certain 
limits,  and  only  exercising  an  exceptional  author- 
ity over  the  general  interests  of  the  country. 

These  expressions  were  irrespective  of  peace 
or  war.  The  independentspheres  of  national  and 
Stale  governments  were  ever  regarded  in  words, 
if  not  in  acts,  by  the  very  party  in  power;  and 
now  their  test  of  loyalty  is  an  oath  to  forswear 
their  own  oaths  !  Now  their  touchstone  of  pa- 
triotism is  an  oath  to  commit  political  turpitude  ! 
And  this  is  called  an  amnesty  !  This  oath  which 
is  to  be  taken  at  once  by  loyal  and  disloyal  men 
is  to  be  the  sweet  oblivious  balm  over  past  crime 
by  a  clement  Executive!  This  battering  down 
of  the  Constitution  is  to  be  the  Aladdin  witchery 
which  in  a  night  is  to  reconstruct  a  "  perpetual 
cosmos  of  beauty  and  power  out  of  the  chaos  of 
civil  conflict."  Because  we  do  not  shout  hosan- 
nastothis  new  cosmos  Democrats  are  reproached 
as  favoring  slavery.  No,  sir.  We  do  not  like  sla- 
very. For  one,  I  say  again  as  I  have  said  before, 
let  it  die,  if  die  it  must,  not  by  the  rough  usages 
of  war,  not  by  the  starvation,  miscegenation,  or 


extirpation  of  the  black  race,  not  by  the  strangu- 
lation of  State  and  popular  sovereignty,  but  by 
the  voluntary  and  legal  action  of  the  States  when 
they  are  in  a  condition  freely  to  express  their 
choice.  Why  use  the  sentiment  against  slavery 
to  crush  out  the  fundamental  principles  of  our 
Government?  Why,  in  striving  to  destroy  sla- 
very, drag  down  the  pillars  of  the  Constitution? 
When  to  kill  slavery  you  destroy  the  "balance 
of  powers  on  which  the  perfection  and  endurance  , 
of  our  political  fabric  depends,"  I  must  and  will 
denounce  you.  How  many  expressions  from  the 
other  side  of  the  Chamber  have  I  been  called  upon 
to  denounce  because  they  urge  the  abandonment 
of  our  old  and  rare  political  fabric.  These  ex- 
pressions are  all  impearled  by  an  exquisite  thinker 
of  the  radical  school,  Senator  Gratz  Brown, 
when  he  says: 

"  Who  cares  for  the  Union  of  the  past — a  Union  fraught 
with  seeds  of  destruction— bitter  with  humiliations  and 
disappointments?  Who  believes  in  the  grief  of  these  hired 
mourners,  so  lachrymose  before  the  world?  They  are  not 
even  self-deceived.  It  is  likewise  with  reconstructions: — 
a  free  masonry  that  imagines  it  lias  only  blocks  and  stones 
to  deal  with,  or  a  child's  play,  that  would  build  up  as  they 
have  tumbled  down  its  eard-eastlcs,  putting  affably  the 
court  cards  on  top  again.  Foolish  craftsmen,  seeing  not 
that  it  is  the  life  arteries  and  the  thews  and  the  sinews  of 
a  nation's  being  that  are  dealt  with,  and  that  it  must  be  re- 
generation or  death." 

The  Union  thus  dismissed  with  so  much  scorn 
is  the  same  Union  which  Lord  Brougham  called 
(Political  Philosophy,  part  3,  page  336)  "  the 
very  greatest  refinement  in  social  policy  to  which 
any  state  of  circumstances  had  ever  given  rise  or 
to  which  any  age  has  ever  given  birth;"  which 
deserved  his  eulogy,  because,  as  he  held, there  was 
in  it  "  the  means  for  keeping  its  integrity  as  a 
Federacy,  by  the  maintenance  of  the  rights  and 
powers  of  the  individual  States." 

The  Union  as  it  should  be — the  Union  of  the 
wise  craftsmen  of  to-day,  and  not  of  the  foolish 
fathers  who  made  it — is  not  the  Union  I  have 
learned  to  admire  and  loved  to  cherish;  not  the 
Union  which,  for  the  past  seven  years,  I  have 
plead  here  to  maintain  without  blood  and  perpet- 
uate without  peril. 

These  plans  of  regeneration  involve  a  change 
in  the  structure  of  the  Government.  They  break 
down  the  spirit  of  municipal  independence,  in 
destroying  which,  as  De  Tocqueville  has  shown, 
you  destroy  the  spirit  of  liberty.  No  matter 
what  form  is  left,  the  despotic  tendency  will  inev- 
itably appear  when  the  local  authority  is  usurped. 
If  you  leave  any  form  of  government,  it  is  the 
will  of  the  Executive,  it  is  a  despotic  centraliza- 
tion: Russian,  Asiatic,  the  rule  of  military  ba- 
shaws orprovincial  kinglets.  Whether  appoint- 
ed by  Congress  or  the  President  they  hold  their 
power  from  Washington,  and  they  must  remain 
at  the  head  of  their  troops,  and  at  the  call  of  their 
chief.  Our  Republic,  then,  deserves  not  its  name. 
It  is  no  longer  the  "  Uiiited  States."  Itisauni- 
ted  State,  a  geographical  unit,  holding  together 
subject  provinces  by  the  brute  force  of  petty 
tyrants. 

Believing  that  the  scope  and  aim  of  the  procla- 
mation will  not  restore  the  Union  nor  propitiate 
any  portion  of  the  South,  except  demagogues  and 
hirelings,  who  sell  their  birthright  for  the  price  of 
power,  let  us  inquire  what,  motive  could  have  in- 
duced the  President  to  proclaim  it,  in  a  moment 
of  success  to  our  arms  and  depression  to  the 
South.  One  suggestion  will  satisfy  as  to  the  mo- 
tive. I  am  sorry  to  believe  it;  but  the  President 
desires  renomination.  He  is  a  man  whose  mind 
has  every  angle  but  the  right  angle.  In  his  na- 
ture cunning  contends  with  fanaticism.  From 
the  time  he  developed  his  irrepressible  conflict 
doctrine,  so  much  praised  by  the  gentleman  from 
Illinois,  [Mr.  Arnold,]  until  its  latestexpression 
ih  his  last  message,  his  course  has  been  equivocal. 
But  meanwhile  how  shrewdly  he  has  balanced 
between  the  factions  of  his  party.  His  inaugural 
recognized  his  obligations  to  the  Constitution.  He 
would  not  interfere  with  slavery.  How  prodigal 
were  his  promises  to  the  border.  How  quick  to 
plant  his  foot  on  Phelps,  Hunter,  and  Fremont, 
for  playing  Augustulus.  He  desired  some  day 
to  play  Augustus.  Abolitionism  should  be 
hatched  under  no  influences  but  his  own.  How 
he  lectured  one  of  his  editors  for  impatien.ee> 
Conservatives  held  up  his  hands  while  he  pre- 
vailed against  these  radicals.  He  toyed  with  em- 
igration,colonization, and  compensation  schemes. 
He  nadde  a  gradual  emancipation  theory  with  & 
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short  fuse  which  soon  exploded.  It  hurt  no  one. 
But  the  time  came  for  him  to  piny  revolutionist; 
and  with  seeming  reluctance  he  issued  the  procla- 
mation of  emancipation.  He  desired  the  people 
to  pass  on  it.  Theydid.  They  condemned  it  in 
1862.  He  adhered  to  it.  In  his  Springfield  letter 
and  in  his  late  message  lie  dedicates  all  power  to 
its  execution.  Meanwhile,  a  contest  springs  up 
as  to  the  State  suicide  doctrine.  It  divides  his 
party,  and  even  the  Cabinet.  He  has  Missouri 
on  his  hands.  Radicals  arc  rampant.  He  acts 
conservative  awhile  until  the  days  of  November, 
1864,  begin  to  approach,  then  lo !  this  message 
as  the  climax  of  his  long  series  of  ambiguities. 
That  I  may  do  the  President  no  injustice,  I  quote 
from  his  own  partisan,  Senator  Pomeroy,  in  his 
circular,  who  says: 

"The  people  have  lost  all  confidence  in  Mr.  Lincoln's 
ability  to  suppress  the  rebellion  and  restore  the  Union.  He 
"ias  been  weak  and  vacillating,  wasteful  of  national  blood 
and  treasure,  profligate  and  corrupt." 

There  is  only  one  solution  for  these  inconsist- 
encies. He  is  trying  to  please  both  wings  of  his 
party  to  secure  his  nomination.  With  dexterous 
chicanery  he  has  phrased  and  framed  his  late  plan 
so  that  it  may  admit  of  two  voices.  He  will  not 
give  up  his  emancipation  proclamation  or  the  con- 
fiscation and  penal  laws.  "To  abandon  them 
now,"  he  says,  "  would  be  not  only  to  relinquish 
a  lever  of  power,  but  would  also  be  a  cruel  and 
an  astounding  breach  of  faith."  This  should  suit 
the  radicals.  For  a  lighter  shade  of  his  party  he 
promises  what  is  a  mere  delusion — an  adjudica- 
tion of  the  questions  of  their  legality  by  the  Su- 
preme Court.  True,  he  has  declared  all  means 
like  these  which  he  now  promulges  unconstitu- 
tional; yet  he  would  submit  them  to  the  court! 
When,  and  how?  Why,  after  he  has  made  the 
slave  a  freedman  by  the  sword !  What  a  mock- 
ery is  such  a  submission.  But  it  will  do  to  make 
him  a  candidate,  and,  more  than  that,  it  might 
elect  him  President.  If  his  plan  of  making  one 
tenth  rule  in  the  States  should  succeed,  then  he 
will  have  ready  at  hand  the  electoral  votes  of  Flor- 
ida, Arkansas,  Louisiana, Tennessee,  North  Car- 
olina, and  other  States.  He  began  this  business 
in  Florida  the  other  day,  and  the  blood  which 
flowed  at  Olustee  is  the  result  of  this  scheme  of 
personal  ambition  ! 

Nine  States,  without  South  Carolina, represent- 
ing 679,310  voters  in  I860,  will  now,  by  this  pecu- 
liar republican  form  of  reconstruction,  cast  elec- 
toral votes  for  the  67,931,  who,  as  one  tenth,  are  to 
be  registered.  Flow  many  of  these  will  be  stipendi- 
aries, or  how  many  bona  fide  citizens  of  the  States? 
But,  surely  a  candidate  with  so  fair  a  chance  for 
a  gigantic,  almosta  continental  fraud  as  this,  must 
commend  himself  to  a  party  whose  use  of  power 
has  made  a  debt  of  $ 2,000,000,000  and  an  ex- 
penditure equal  to  the  expenditure  of  all  former 
Administrations.  Hence,  when  this  amnesty  to 
rebels  was  announced,  it  was  regarded  as  a  polit- 
ical movement  only,  and  the  excitement  did  not 
aqual  that  of  a  prize  fight.  No  one  was  affected 
by  it.  No  opponent  was  changed  to,  and  no 
friend  alienated  from,  the  Administration,  either 
North  or  South.  If  it  had  been  an  act  of  good 
faith  and  not  a  partisan  maneuver,  it  ought  to 
have  bound  closer  to  the  Administration  every 
friend,  and  challenged  the  admiration  of  every  op- 
ponent. The  bells  should  have  been  rung,  the 
bonfires  blazed,  and  huzzas  have  rent  the  air, 
as  the  throb  of  hope  pulsated  through  the  fevered 
veins  of  our  nation.  No  such  thing.  It  was 
nothing  but  a  bold  attempt  to  perpetuate  power, 
at  the  hazard  of  revolutionary  war  in  the  North 
and  protracted  war  in  the  South.  For  as  surely 
as  the  great  States  of  New  York,  New  Jersey, 
Pennsylvania,  and  the  Northwest  are  overborne 
by  the  coalition  of  these  bastard  States  and  rot- 
ten boroughs  South,  with  New  England  aboli- 
tion, so  surely  will  the  tocsin  of  inevitable  neces- 
sity sound  the  alarm  of  resistance  throughout  the 
land.  The  people  may  sleep  now,  drugged  by 
the  opiate  of  temporary  prosperity,  but  the  ex- 
citement of  the  presidential  election  will  stir  to 
its  very  depth  the  popular  disaffection,  and  in  wild 
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saturnalia  the  vessel  of  our  hopes  may  founder 
forever  in  a  sea  of  blood. 

The  pretense  of  the  President  is  to  reconstruct 
the  Union.  Where  did  he  get  his  authority  to 
build  anew  what  we  can  never  agree  has  been  de- 
stroyed? Is  it  n  part  of  the  war  power  or  the 
pardoning  power?  It  is  the  "  best  mode  the  Ex- 
ecutive can  suggest,  with  his  present  impres- 
sions." Will  any  one  point  out  the  clause  of  the 
Constitution  which  would  even  create  an  "im- 
pression" that  the  Executive  has  the  function 
either  of  lawgiver,  State  constructor,  or  supreme 
dictator?  His  meekness  in  referring  to  Congress 
and  the  judiciary  the  legality  of  his  acts  after 
they  are  accomplished  is  a  piece  of  effrontery 
to  which  Louis  Napoleon  has. not  yet  arrived. 
Where  did  this  unfledged  Cassar  get  his  warrant 
to  create  sovereignty? 

In  discussing  this  plan  it  would  be  sufficient, 
without  questioning  the  right  of  the  President  to 
construct  States  on  condition  or  pardon  on  terms, 
simply  to  discuss  whether  the  conditions  and 
terms  are  wise,  practical,  and  likely  to  do  good. 
But  I  propose  somewhat  in  detail  to  discuss  the 
President's  plan,  in  the  following  order: 

1st,  the  oath;  2d,  the  republican  form  of  the 
government  to  be  reconstructed;  3d,  the  question 
whether  the  State  governments  in  the  rebel  States 
are  vital;  4th,  some  wise  and  practical  plan  such 
as  will  aid  in  restoring  the  Union  under  the  Con- 
stitution. 

I.  The  oath.— There  is  a  sort  of  odium  histori- 
cum  attached  to  all  political  test  oaths.  They  are 
not  original  with  the  President.  They  have  been 
the  bane  and  foil  of  good  government  ever  since 
bigotry  began  and  revenge  ruled.  You  cannot 
make  eight  million  people,  nearly  all  in  revolt 
at  what  they  regard  as  the  detestable  usurpations 
of  abolition,  forswear  their  hatred  to  abolition. 
You  force  by  this  oath  the  freed  negro  into  the 
very  nostrils  of  the  southern  man,  whose  submis- 
sion to  law  you  seek. 

The  conditions  of  the  pardon  only  inflame  and 
do  not  quench  rebellion.  The  rebellion  was  in 
such  a  state  when  the  amnesty  was  offered  that 
it  was  a  golden  opportunity  for  magnanimous 
statesmanship  to  proffer  generous  terms.  An  am- 
nesty based  on  another  kind  of  oath  (if  oaths  you 
would  have  that  Heaven  would  not  record  as  per- 
jury) might  avail.  I  mean  an  oath  to  support 
the  Constitution  of  the  United  States,  and  all  laws 
made  in  pursuance  thereof!  But  what  does  this 
amnesty  in  fact  say?  To  all  citizens  South, 
whether  loyal  or  disloyal,  it  proclaims  that  one 
tenth  of  the  voters  of  1861,  and  "  excluding  all  oth- 
ers, shall  reestablish  a  State  government,  which 
shall  be  republican  and  in  nowise  contravening 
said  oath;"  that  such  establishment  "shall  be 
recognized  as  the  true  government  of  the  State," 
which  is  to  be  considered  republican  in  form  un- 
der the  Constitution. 

The  abolition  oath  is  the  basis  of  the  new  re- 
publican form  of  government.  All  who  do  not 
agree  to  that  are  excluded.  All  who  do  not  agree 
to  the  pestilent  theory  of  State  death  are  also  ex- 
cluded. Hence  this  plan  would  allow  any  recent 
rebel  who  takes  the  oath  to  make  a  unit  in  the 
one  tenth,  and  excludes  the  Union  man,  who  has 
not  forsworn  his  faith  in  the  vitality  of  the  States, 
and  who  will  not  swear  to  support  policies  and 
laws  to  which  he  can  never  adhere.  What  be- 
comes, of  the  many  thousand  loyal  men  of  Ten- 
nessee, of  Texas,  of  North  Carolina,  of  Arkansas, 
of  Louisiana?  They  are  set  aside  for  those  whose 
oaths  will  bind  them  long  enough  to  vote,  and 
who,  to  save  their  lives  and  property,  will  swear 
with  facility.  The  oath  is  tendered  to  men  of 
patriotic  probity,  who  will  and  ought  to  spurn 
the  test  oath  of  the  traitor.  Going  upon  the  doc- 
trine that  all  the  rebellious  districts  are  unsound, 
assuming  the  ground  that  the  territory  South,  be- 
ing belligerent,  outlaws  all,  whether  loyal  or  not, 
the  President  applies  this  bitter  cup  to  the  Union 
men  who  have  neverflinched  in  their  love  for  the 
flag.  The  men  who  have  stood  the  brunt  of  this 
red  tempest,  whose  homes  have  been  blackened 
by  fire,  and  whose  families  have  been  destroyed 


by  sword,  whose  ties  of  natural  affection  toward 
brothers  and  sons  in  the  rebel  army  never  made 
them  swerve  in  their  patriotic  devotion;  who  have 
even  withstood  the  fear  of  death  and  destruction, 
and  in  spite  of  the  treachery  and  unkindness  of 
this  Administration  have  kept  the  standard  of  stars 
high  advanced  amid  swamps  and  caves  and 
mountains,  these  men  must  quaff  the  cup  of  bit- 
ter waters  before  they  can  stand  before  the  world 
as  the  builders  of  the  new  temple  proposed  by 
the  President!  If  they  were  worthy  of  associa- 
tion in  this  great  cohort  of  States  they  would  scorn 
^enfranchisement  by  such  a  plan.  If  there  were 
no  other  reason  to  reject  this  juggling  scheme,  jus- 
tice to  "  the  faithful  found  among  the  faithless" 
South  would  demand  its  rejection. 

II.  As  to  the  republican  form  of  government  to 
be  made  by  this  plan.  Republicanism  is  founded 
on  the  will  of  the  people.  How  does  the  plan 
work  out  this  will  ?  Suppose  Tennessee  to-mor- 
row should  register  one  tenth  of  her  145,348 
voters  in  1860,  namely,  14,534.  They  make  an 
anti-slavery  constitution;  a  majority  of  the  14,534 
adopt,  to  wit,  7,268  citizens.  They  may  have 
all  been  rebels;  no  matter.  They  may  the  day 
after  the  constitution  is  adopted  change  its  free 
clause  into  a  slavery  clause,  or  the  State  into  re- 
bellion again;  no  matter.  There  may  remain 
130,804  voters  who  do  not  agree  to  the  constitu- 
tion, who  took  no  part  in  its  manufacture.  They 
may  be  mixed  of  Union  and  rebel  proclivities. 
They,  however,  seek  to  return  to  their  old  alle- 
giance. The  spirit  of  Jackson  and  the  fire  of  pa- 
triotism illumine  their  wasted  hearthstones,  and 
they — the  nine  tenths — agree  to  restore  the  old 
constitution  of  Tennessee  under  the  Federal  Con- 
stitution as  it  is;  or  they  may  even  abolish,  as 
they  have  the  right,  slavery  in  their  midst;  yet 
the  President  binds  himself  to  hold  them  in 
forced  submission  to  the  14,534,  or  its  majority! 

The  truth  is,  a  test  oath  to  require  citizens  to 
support  his  policy  as  to  slaves  is  not  an  oath  of 
allegiance  to  republican  government,  but  to  the 
Republican  party.  It  is  an  oath  of  fealty  to  Abra- 
ham Lincoln.  He  sends  out  heralds  to  proclaim: 
"  Flo  !  ye;  all  who  will  prepare  to  forswear  your 
sentiments  and  enter  in  to  ah  arrangement  to  make 
new  States  with  one  tenth  over  nine  tenths,  and 
thus  form  electoral  colleges  to  vote  for  me,  1  swear 
by  my  Army  and  Navy,  that  you,  though  you 
are  pardoned  criminals,  shall  be  the  corner-stones 
in  the  new  State,  and  siia.ll  have  the  shield  of  the 
Executive  and  the  protection  of  the  flag!"  In 
vain  we  search  Spanish  American  annals  for  so 
shameless  a  pronunciamento  for  revolution  and 
anarchy.  It  is  thus,  Mr.  Speaker,  that  your  party 
seeks  to  unhinge  the  massive  portals  which  lead 
within  the  chambers  of  reserved  popular  power, 
those  doors  which  for  so  many  years,  on  golden 
hinges  turning,  opened  so  readily  to  the  States  as 
they  entered  within  the  sacred  adytum  of  our  po- 
litical faith. 

There  is  one  answer  to  these  propositions  al- 
ways on  the  lip  of  the  anti-slavery  devotee.  He 
holds  that  no  slave  State  can  be  accounted  repub- 
lican. This  would  be  news,  indeed,  to  the  Jef- 
fersons,  Washingtons,  Madisons,  and  Adamses, 
who  established  these  States  as  republican,  twelve 
out  of  thirteen  being  slave  at  the  outset.  This 
would  be  news,  indeed,  to  the  pioneers  of  the 
Northwest,  to  the  early  settlers  of  Ohio,  who  re- 
member the  deed  of  cession  of  Virginia,  whereby 
our  sovereignty  was  forever  declared  to  be  equal 
to  and  inviolate  as  that  of  the  slave  State  of  Vir- 
ginia! 

But  what  sort  of  republicanism  is  that  which 
builds  a  State  from  a  small  minority  of  its  peo- 
ple? The  majority  of  a  people,  expressing  its 
own  will,  forms  a  republic.  A  minority,  oreven 
a  majority,  following  the  will  of  a  despot,  forms 
a  monarchy.  One  tenth  of  the  legal  voters  ruling 
nine  tenths  is  an  oligarchy.  Reconstruction  of 
republican  governments  on  such  a  basis  is  as  ab- 
surd as  the  structures  built  by  the  architects  in 
Gulliver,  who  began  their  houses  at  the  roof  in 
the  air!  The  President  quotes  the  guaranty  of 
the  Constitution  as  to  republican  State  govern- 


2098 


THE  CONGRESSIONAL  GLOBE. 


May  4, 


ments,  and  promises  under  its  sanction  protec- 
tion to  these  pseudo-republics !  But  he  forgets 
that  it"  the  southern  States  are  deceased,  or  out  of 
the  Union,  there  is  the  third  section  of  article 
fourth  of  the  Constitution,  which  provides  for 
the  admission  of  States.  Does  the  President  in 
his  theory  propose  to  disregard  this  clause? 
Unless  Congress  consent,  all  these  scaffoldings, 
erected  by  his  own  will,  will  tumble  to  naught.. 
If  States  can  be  declared  dead,  or  burned  out 
by  the  fires  of  war,  perhaps  New  England  may 
some  day  find  her  theory  come  home,  in  a  recon- 
struction of  her  six  States  into  one,  and  the  re- 
duction of  her  twelve  Senators  into  two!  Lines 
of  longitude,  as  well  as  of  latitude,  may  some- 
times reconstruct  States. 

The  basis  of  our  Federal  Government  is  States, 
having  constitutions  and  laws — the  emanation  of 
the  popular  will.  This  will  is  expressed  through 
suffrage.  This  suffrage  in  States  is  regulated  by 
their  own  constitution  and  laws.  State  voters 
thus  qualified,  and  they  only,  can  vote  for  mem- 
bers of  Congress.  When,  therefore,  the  Pres- 
ident undertakes  to  breathe  into  a  State  the  breath 
of  life  bya  new  code  of  suffrage,  even  if  the  State 
were  defunct,  he  usurps  a  power  never  granted, 
and  a  sovereignty  belonging  solely  to  the  people. 
If  these  States  in  rebellion  are  destroyed — if  the 
tabula  rasa  remains,  upon  which  the  President  can 
write  new  constitutions,  with  new  qualifications 
for  voters — then  secession  and  revolution  have 
done  legally  what  no  one  but  a  rebel  or  traitor 
ever  believed  could  be  done. 

III.  This  brings  me  to  the  radical  question  of 
the  day.  The  message  of  the  President  and  the 
bill  of  the  gentleman  from  Maryland  assume  that 
the  State  governments  in  the  rebel  States  are  out 
of  existence  or  usurped,  and  that  the  territory 
should  be  governed  as  such  by  the  United  States 
until  new  State  governments  shall  be  formed. 
The  President  does  not  commit  himself  to  this 
plan  as'  the  only  one.  "  Saying  one  thing,  he  does 
not  mean  to  say  that  he  would  not  say  another.  " 
Very  well.  But  one  thing  he  has  assumed — that 
the  old  States  are  gone.  But  let  us  do  him  jus- 
tice. Pie  suggests  inai  oil  "  reconstructing  a  loyal 
State  government  in  any  State,  the  name  of  the 
State,  the  boundary,  the  subdivisions,  &c,  may 
be  maintained;"  provided  always  the  abolition 
policy  prevail.  This  is  like  the  prescript  of  the 
old  Sultan,. who  in  commanding  an  obnoxious 
vizier  to  be  ensacked  and  thrown  into  the  Bos- 
phorus,  generously  hoped  his  turban  and  clothes 
might  remain  unmoistened. 

1  know  it  is  saiii  that  he  repudiates  the  policy 
of  reducing  the  States  to  Territories.  His  plan 
is  to  select,  as  nearly  as  may  be,  the  old  building 
spot;  perhaps  use  some  of  the  old  foundations, 
say  one  tenth;  but  he  changes  radically  the  plan 
and  structure  of  the  building,  and  takes  away 
from  its  lord  the  sovereign  control  of  the  estab- 
lishment. He  insists  that  there  shall  be  homo- 
geneity of  arrangement  in  the  structure;  that  for 
different  conditions,  classes,  systems,  climate, 
and  position,  the  same  relations  shall  be  insti- 
tuted. This  plan  is  not  only  absurd  in  philoso- 
phy, unsound  in  .economy,  but  revolutionary  in 
practice.  He  in  fact  says,  "I  shall  fight  on  to 
keep  the  southern  States  out  until  they  conform 
to  my  views  as  to  negroes.  My  abolition  con- 
dition to  Union  is  inexorable  !  The  proclamation 
shall  be  on  a  par  with  the  Constitution.  Let  no 
line  bleed  for  one  without  dying  for  the  other!" 
God  help  the  nation,  plunged  in  an  abyss  of  blood, 
for  such  crudities  ! 

Surely  if  the  State  suicide  doctrine  be  sound 
this  plan  of  rebuilding  is  not.  Let  me  consider 
that  State  suicide  doctrine.  It  professes  to  be 
based  on  the  decision  of  the  Supreme  Court  in  the 
Hiawatha  case.  That  decision  is  perverted  to 
sustain  this  theory.  The  court  condemned  cer- 
tain property  captured,  because  the  property  was 
within  the  lines  of  the  enemy  actually  holding 
those  lines  by  force,  though  without  right,  and 
not  because  of  the  moral  or  political  relation  of 
the  owner.  The  court  decided  nothing  as  to  the 
legal  and  political  status  of  the  owner,  but  be- 
cause the  property  would  help  the  enemy  it  was 
to  lie  taken  as  prize  of  war.  There  is  in  that  de- 
cision no  recognition  of  the  right  of  secession, 
much  less  of  the  monstrous  and  cruel  doctrine 
that  rebels  in  arms  can  abolish  the  legal  rights 
of  loyal  men  or  the  institutions  of  States. 

If  war  blots  out  tbc  States  insurgent  by  virtue 


of  its  territorial  and  belligerent  character,  then  war 
does  by  its  violence  what  secession  would  do  by  its 
ordinances.  The  right  to  expunge  a  State  is  co- 
ordinate with  the  right  to  secede.  If  a  State  can 
be  forced  out  by  the  vote  of  its  own  sovereignty 
or  by  combinations  of  men  without  a  constitu- 
tional amendment,  then  any  State  can  be  expelled 
by  Federal  action.  If  the  Union  becomes  disa- 
greeable to  a  Slate  then  the  S.tate  may  become  dis- 
agreeable to  the  Union;  and  if  a  State  may  retire 
at  pleasure  why  cannot  a  State  be  repudiated  at 
will?  These  rights,  if  they  exist,  which  I  deny, 
corelate.  They  are  inseparable.  Suppose  it  had 
been  proposed  to  expel  South  Carolina  from  the 
Union  for  her  contumacy,  or  Massachusetts  for 
her  intermeddling,  what  a  burst  of  indignation  we 
should  have  had  from  each  !  They  would  have 
exclaimed,  "  Show  us  the  power  to  throttle  our. 
State  sovereignty  by  denying  us  participation  in 
this  blessed  Union.  What !  strip  usof  our  Amer- 
ican citizenship,  place  us  outside  of  your  naviga- 
tion and  commercial  laws  and  treaties;  leave  us 
at  the  mercy  of  foreign  Powers;  belittle  us  to  noth- 
ing; rob  us  of  our  common  interests  in  a  common 
treasure,  territory,  government,  history,  and 
glory.'  Never!"  Yet  wherein  does  this  Claim  of 
holding  these  States  South  as  conquered  prov- 
inces by  military  force,  degrading  the  equal  dig- 
nity of  the  States  by  the  creation  of  a  new  sov- 
ereign power,  differ  in  principle  from  secession? 

If  secession  be  a  nullity,  and  if  the  Constitu- 
tion is  not  impaired  nor  the  rights  of  the  States 
destroyed,  then  I  can  see  how  arms,  inspired 
by  wise  and  persuasive  measures,  may  in  time 
redeem  the  States;  but  on  the  other  theory,  all 
the  tears,  miseries,  confiscations,  and  blood  are 
in  vain,  in  vain,  in  vain.  Can  we  be  surprised, 
therefore,  that  an  analytic  mind  like  that  of  the 
Postmaster  General  should  have  a>t  once  descried 
in  these  fallacies  of  abolition  a  conspiracy  in  aid 
of  the  rebellion  ? 

IV.  1  now  propose  to  apply  the  lessons  of  his- 
tory, by  inquiring  whether,  even  admitting  all 
these  plans  to  be  legal,  and  even  if  decided  to 
be  so,  some  wiser,  better,  and  more  practicable 
plan  may  not  be  adopted.  Is  there  no  amnesty, 
no  accommodation  possible?  There  is.  I  be- 
lieve that  the  restoration  of  the  Union  is  possible 
if  we  pursue  a  proper  policy.  The  restoration 
of  the  Union  as  it  was  is  only  impossible  to 
those  who,  for  other  objects,  do  not  desire  it. 
The  reconciliation  of  all  the  States  is  possible, 
nay,  probable,  with  the  restoration  of  the  doc- 
trine of  local  self-government  and  State  sover- 
eignty on  matters  not  delegated  to  the  Federal 
Government.  I  know  no  other  hope.  If  this 
fail,  all  is  dark  and  chaotic.  Diversity  of  inter- 
ests and  systems  find  their  unity  alone  in  this 
system  of  laissez  faire  to  the  States. 

How,  then,  is  it  possible  to  restore  local  and 
State  sovereignty  and  thus  unite  our  hapless  and 
lacerated  country?  History  never  presented  so 
grand  a  problem  for  statesmanship.  I  approach 
it  with  something  of  that  awe  which  solemnizes 
the  soul  when  we  enterwithin  some  vast  and  con- 
secrated fabric — vistas  and  aisles  of  thought  open- 
ing on  every  side,  pillars  and  niches  and  cells 
within  cells,  mixing  in  seeming  confusion,  but  all 
really  in  harmony,  and  rich  with  a  light  stream- 
ing through  the  dim  forms  of  the  past,  and  blessed 
with  an  effluence  from  God,  though  dimmed  and 
half  lost  in  the  contaminated  reason  and  passion 
of  man. 

Conscious  of  the  magnitude  of  this  rebellion, 
and  oppressed  with  the  feebleness  of  the  policy 
directed  against  it,  I  still  believe  in  the  restoration 
of  the  old  Union.  Hence,  whatever  method  I 
should  advocate  for  the  conduct  of  the  war,  or 
the  celebration  of  peace,  I  am  forever  concluded 
against  one  conclusion,  the  independence  of  the 
South.  I  believe  the  principle  of  unity  to  be  ab- 
solutely superior  to  the  right  of  sectional  nation- 
ality. The  destiny  of  these  United  States  is  to 
continue  united,  and,  perhaps,  to  add  other  States, 
until  the  whole  continent  is  in  alliance.  Ourfate 
is  to  expand  and  not  to  contract  our  influence  or 
our  limits.  All  other  notions  are  but  transitory 
and  evanescent. 

I  am  happy  to  be  in  accord  with  the  President, 
if  indeed  lie  holds  yet  to  the  doctrine  announced 
in  his  inaugural:  "  Physically  speaking,  we  can- 
not separate."  1  had  adopted  the  same  sentiment, 
that  there  were  Union  foundations,  by  the  very 
political  geology    <?f  God,  upon  which    the  old 


Union  could  and  would  be  rebuilt.     In  his  first 
message  the  President  held: 

"The  two  sections  could  not  remove  from  each  oilier, 
nor  build  an  impassable  wall  between  them  ;  that  inter- 
course, amicable  or  hostile,  must  continue.  Is  it. possible, 
then,  to  make  that  intercourse  more  advantageous,  or  more 
satifactory,  after  separation  than  before  ?  Gin  aliens  make 
treaties  easier  than  friends  can  make  laws?-  Can  treaties 
be  more  faithfully  enforced  between  aliens  than  laws  can 
among  friends  ?  Suppose  you  go  to  war,  you  cannot  fight 
always  ;  and  when,  after  much  loss  on  both  sides  and  no 
gain  on  either,  you  cease  fighting,  the  identical  old  ques- 
tions as  to  terms  of  intercourse  are  again  upon  you." 

These  sentiments  are  founded  in  principle,  and 
drawn  by  correct  deductions  from  history.  They 
are  the  germ  of  all  true  politics.  Sorry  am  I  that 
in  a  moment  of  pressure  and  temptation  he  should 
have  been  drawn  from  them  by  the  weird  whis- 
perings of  ambition  under  the  baleful  eclipse  of 
fanaticism. 

The  argument  from  physical,  and  therefore  from 
economic  reasons,  fcj- the  perpetuity  of  the  Union, 
is  powerful.  But  history  and  the  experience  of 
other  nations  show  that  the  dissolution  of  the  old 
Union  might  consist  with  a  different  kind  of  uni- 
ty. Any  Union  which  would  leave  trade  free  and 
locomotion  unrestricted  between  the  States,  North 
and  South,  interior  and  exterior,  would  answer 
the  mere  physical  and  economic  objects  of  union. 
It  is  well  known  that  Judge  Douglas  contem- 
plated as  among  the  possibilities  an  American 
Zollverein,  which  would  have  secured  unity  of 
territory  for  commercial  purposes.  In  an  essay, 
which  he  said  had  cost  him  more  labor  than  any 
work  of  his  life,  and  which  death  prevented  him 
from  giving  to  his  countrymen,  he  ascribed  our 
situation  to  the  aggressive  spirit  of  abolitionism, 
and  held  that  for  the  present  nothing  but  a  com- 
mercial union,  founded  upon  the  plan  of  the  States 
of  Germany,  would  be  practicable  to  sustain  those 
influences  which  made  the  United  States  the  hap- 
piest and  most  prosperous  of  nations.  But  he 
only  contemplated  itasan  initial  pointfrom  which 
he  would,  through  common  interests  and  kind- 
ness, move  on  to  amoreintimateUnion  until  in  time 
the  Union  as  it  was  might  again  be  restored  in  its 
primitive  fullness  and  glory.  (Speech  of  Hon. 
Henry  May,  February  2, 1863— Globe,  third  ses- 
sion Thirty-Seventh  Congress,  p.  687.) 

Something  more  than  physical  boundaries  and 
commercial  reasons  must  exist  to  make  that  old 
Union  possible.  The  President  understands  it, 
without  giving  it  full  emphasis,  when  he  says, 
"  Friends  make  laws,"  and  the  "  identical  old 
questions  as  to  terms  of  intercourse"  remain  after 
fighting.  Fighting  may  do  much,  it  may  be  ad- 
mitted; exhaustion,  calamities,  and  bloodshed 
may  make  it  the  interest  of  men  to  coalesce  to 
avoid  such  horrors;  but  what  can  produce  in  a 
people  the  idem  sentenliam  de  republica?"  Can 
that  be  forced?  If  not,  what  will  you  add,  to  and 
after  force,  to  inspire  the  common  sentiment  which 
we  call  patriotism? 

Many  sad  and  harsh  experiences  may  be  ours 
before  that  event.  Military  rule,  anarchy,  de- 
struction of  individual  opinion,  speech,  and  lib- 
erty; all  these  may  be  in  the  path  of  the  old  or 
of  another  polity.  These  will  be  our  experiences, 
unless  we  take  the  straight,  short,  and  right  line 
of  the  Constitution.  We  may  wander  forty  years 
in  a  political  wilderness  before  we  attain  the 
promise  of  our  youthful  and  exultant  nationality. 

Before  attempting  to  show  how  this  nationality 
may  be  restored,  it  would  be  best  to  define  it.  What 
then  is  nationality  ?  Let  the  definitionof  the  Eng- 
lish logician,  John  Stuart  Mill,  answer:  "We 
mean  a  principle  of  sympathy,  not  of  hostility; 
of  union,  not  of  separation.  We  mean  a  feeling 
of  common  interest  among  those  who  live  under 
the  same  Government,  and  are  contained  within 
the  same  natural  or  historical  boundaries.  We 
mean  that  one  part  of  the  community  shall  not 
consider  themselves  as  foreigners  with  regard  to 
another  part;  that  they  shall  cherish  the  tie  which 
holds  them  together;  shall  feel  that  they  are  one  peo- 
ple; that  their  lot  is  cast  together;  that  evil  to  any  of 
their  fellow-countrymen  is  evil  to  themselves;  and 
that  they  cannot  selfishly  free  themselves  from  their 
share  of  any  common  inconvenience  by  severing  the 
connection." 

Is  it  not  strange  to  a  dispassionate  thinker  that 
those  who  are  not  hostile  in  the  sense  of  hate  to 
the  South,  those  who  would  woo  there  to  the  an- 
cient order  and  Union  by  reason,  old  associations, 
the  allurements  of  peace  and  patriotism,  to  mako 
again  of  the  circle  of  equal  States  the  i.'.d  Federal 
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sovereignty,  should  be  held  to  be  the  least  na- 
tional; while  those  who  hiive  so  far  forgotten  the 
common  interest  of  all  under  the  same  Govern- 
ment, who  regard  themselves  as  alien  to  the  South, 
even  as  the  South  regard  themselves  as  alien  to 
us,  should  be  held  as  the  most  national?  I  do 
proclaim  it,  on  the  basis  of  a  logic  incontestable, 
that  he  among  us  who  wishes  most  evil  to  any 
part  of  the  country  is  the  moral  traitor  and 
social  anarch.  They,  too,  who  would  selfishly 
free  themselves  from  their  share  of  any  common 
inconvenience  by  severing  the  connection,  like 
those  of  the  South,  are  also  enemies  to  the  whole 
country.  What  can  we  think  of  his  national  feel- 
ing who  would  so  disregard  the  interest  of  one 
half  of  his  own  country  as  to  wish  to  see  it  ut- 
terly erased  by  war,  a  tabula  rasa;  its  cotton  crop 
and  other  exports,  worth  #200,000,000  annually, 
which  is  required  as  the  basisof  ourcommerce  and 
.for  the  payment  of  our  debts,  and  which  gave  the 
nation  the  advantage  of  the  world,  entirely  ruined 
or  transferred  to  other  and  alien  hands;  its  labor- 
ers colonized  in  tropical  lands  to  benefit  foreigners 
or  suddenly  freed  without  benefit  to  themselves  or 
to  the  superior  race,  and  its  very  statehood  blotted 
out,  because  of  the  sedition  of  its  people! 

We  are  powerful  in  proportion  as  we  are  na- 
tional. If  we  should  follow  the  ad  vice  of  passion 
and  treat  the  southern  States  now  in  civil  war  as 
England  treated  Ireland,  we  become  weak  and 
denationalized.  If  we  pursue  the  South  with  a 
licentious  uncivic  soldiery,  gloating  with  antici- 
pations of  the  plunder  of  private  effects,  or  with 
the  promises  already  held  out  of  parceling  out  the 
lands  of  the  South  as  the  bounty  which  revenge 
pays  for  pillage,  thus  whetting  a  tigerish  appetite 
for  a  great  festival  of  blood  and  rapine,  we  may 
be  sure  that  the  special  Nemesis  which  Herodotus 
traced  through  the  early  eras  of  history  will  haunt 
the  men  who  instigate  and  the  men  who  execute 
such  a  fell  and  imbecile  policy.  If,  as  in  Rome 
once  and  in  Spanish  America  now,  we  bribe  one 
part  of  the  nation  by  the  robbery  of  another  por- 
tion, then  we  may  be  sure  that  conflicts  will  be 
renewed  when  exhaustion  is  overcome,  and  our 
flag,  like  that  of  old  Spain,  will  typify  a  river  of 
blood  between  margins  of  gold.  If  we  would 
avoid  the  constant  aggregation  and  disintegration 
of  feeble  masses  in  different  provinces,  such  as  the 
history  of  South  America  demonstrates,  we  must 
learn  to  carry  out,'  better  than  the  President  has 
done,  his  own  principle  of  friendly  legislation, 
instead  of  repellant  alienation.  Powerful  as  are 
our  armies — gradually  encroaching  amidst  many 
mistakesand  vicissitudes  upon  the  territory  which 
is  insurgent — great  as  are  our  Parrott  guns,  and 
invulnerable  as  are  our  iron-clads,  one  thing  we 
have  to  learn  yet  from  history,  that  our  best  sol- 
diers are  not  like  Charlemagne's  paladins,  pos- 
sessed of  enchanted  weapons.  The  weapon 
which  wounds  the  cause  of  rebellion,  aryj  yet 
which  can  transmute  the  rebel  into  the  patriot,  is 
the  enchantment  of  friendship.  He  who  would 
destroy  a  part  of  his  own  cciuntry,  as  if  it  were 
alien,  has  no  more  love  for  it  than  Saturn  had  for 
the  children  of  his  own  loins  whom  he  destroyed. 
Such  a  creature  is  not  a  patriot,  even  if  he  were 
a  man.  Patriotism  never  desires  to  weaken  or 
disgrace,  but  always  to  strengthen  and  glorify 
the  country. 

From  these  suggestions  it  will  be  apparent  that 
something  besides  force  is  needed  to  reconcile 
States  which  are  insurgent.  What  that  some- 
thing is,  which  I  may  call  the  philosophy  of  Union, 
can  be  ascertained  by  understanding  what  that 
element  is  which  is  the  philosophy  of  dissolution. 
All  disturbances  of  property,  person,  liberty, 
home— whether  by  emancipation,  confiscation, 
extermination,  or  other  repellant  policies— can 
never  beget  confidence.  No  plan  that  debars  nine 
tenths  of  a  people  from  political  privileges,  and 
outlaws  them  from  their  own  homes  and  rights, 
can  renew  allegiance.  But  such  confidence  and 
allegiance  have  been  begotten  and  renewed  in  other 
lands  rent  with  civil  feuds;  why  not  in  this?  To 
,  answer  this,  1  shall  consider,  first,  the  mode  by 
which  such  resultscan  be  attained,  and  secondly , 
the  illustrations  from  history  showing  such  re- 
sults. 

1.  States  or  societies  are  made  up  of  individ- 
uals. To  reform  society  or  control  masses,  indi- 
viduals must  be  reached.  M.  Guizot,  in  his  His- 
tory of  Civilization,  (page  25,)  has  demonstrated 
that  two  elements  are  comprised  in  the  great  fact 


we  call  civilization — the  progress  of  society  and 
the  progress  of  individuals.  The  one  is  but  the 
external  phenomena  of  which  the  other  is  the 
cause.  Society  is  merely  the  theater  for  the  im- 
mortal man.  Society  is  made  for  man,  not  man 
for  society.  Society  dies,  changes,  rots,  regrows, 
and  decays  again;  man  blooms  in  immortal  youth 
beyond  this  limited  destiny.  When,  therefore, 
you  adopt  a  policy  to  restore  States  or  rebuild  the 
dismantled  social  order,  you  must  begin  by  reach- 
ing the  character  of  men,  influencing  their  litera- 
ture, their  tastes,  their  maxims,  their  laws  and 
institutions,  their  industries,  their  wealth  ami  its 
distribution  and  means  of  attainment,  their  occu- 
pations, their  divisions  into  classes,  and  all  their 
relations  to  each  other.  Whenever  you  have 
harmonized  these  so  as  to  give  contentment,  you 
may  be  assured  that  no  military  compression  or 
civil  oppression  can  long  keep  the  individuals  in- 
terested from  a  common  consent  to  the  common 
government. 

Hence,  when  the  philosophic  statesman  per- 
ceives such  a  civil  convulsion  as  this  which  arrays 
the  sections  of  America  in  deadly  conflict,  he  must 
accompany  his  historic  researches  with  the  a 
priori  reasons  grounded  in  human  nature.  Thus 
he  may  construct  his  science  of  social  statics  and 
ascertain  the  requisites  of  stable  political  union. 

One  of  these  requisites  is  the  habitual  discipline 
and  regard  for  government  on  the  part  of  rulers 
and  ruled.  Let  all  personal  impulses  and.  con- 
scientious convictions  be  subordinated  to  the  su- 
preme control  of  the  proper  government;  resist  all 
temptation  to  break  through  such  control;  and 
you  have  a  tremendous  element  of  patriotic  uni- 
son. Mankind  naturally  do  not  like  government. 
Brave  men  are  loth  to  submit  to  control.  Disci- 
pline, aided  by  religion  and  a  common  interest, 
is  the  power  which  keeps  men  from  becoming  an- 
archical. 

Combined  with  this  civil  discipline  is  the  feeling 
of  allegiance.  Without  this  feeling  no  State  can  be 
permanent.  When  the  rulers  fail  to  give  that  pro- 
tection which  is  the  consideration  and  correlative 
of  allegiance,  then  allegiance  fails,  and  society  de- 
clines, despotism  supervenes,  or  foreign  conquest 
is  imposed.  Let  statesmen  remember  that  this  is 
the  capital  defect  of  our  rulers,  and  the  proximate 
cause  of  our  troubles.  Thus  remembering,  let 
them  study  history  with  a  view  to  the  reinstate- 
ment of  that  protection  to  labor,  liberty,  property, 
and  life,  which  assures  to  the  State  the  allegiance 
of  the  people.  This  feeling  is  sometimes  called 
"  loyalty."  The  French  philosopher,  M.  Comte, 
has  iliu  i  described  it: 

"This  feeling  may  vary  in  its  objects,  and  is  Tiot  con- 
fined to  any  particular  form  of  government;  but  whether 
in  a  democracy  or  a  monarchy,  its  essence  is  alwayfe  the 
same,  viz:  that  there  be  in  the  constitution  of  the  State 
something  which  is  settled,  something  permanent,  and  Opt 
to  be  called  in  question;  something  which,  by  general 
agreement,  has  a  right  to  lie  where  it  is,  and  to  be  secure 
against  disturbance,  whatever  else  may  change." 

The  sacred  something  in  our  political  system 
is  the  written  Federal  Constitution  and  the  sys- 
tem of  State  governments,  both  having  their  basis 
on  the  sovereign  will  of  the  people  of  the  States. 
Not  less  sacred,  because  not  less  above  discus- 
sion, are  the  reserved  rights  of  the  States,  and  the 
still  more  important  reservation  of  sovereignty  in 
the  people.  This  is  the  essential  permanency  of 
society  in  the  United  States.  This  was  the  rela- 
tion which  all  parties,  whether  at  Charleston  or 
Chicago,  agreed  should  not  be  disturbed,  which 
the  President  declared  should  not  be  disturbed  by 
him,  and  the  fear  of  whose  disturbance  has  con- 
vulsed a  nation  of  thirty  millions.  This  mystic 
union  of  the  Federal  and  State  systems  was  the 
sacramental  essence,  the  divine  appointment, 
above  the  storms  and  eddies  of  discussion.  In  this 
was  comprehended  our  ancient  liberties  and  ordi- 
nances. Even  the  domestic  institutions  of  the 
State  were  imbound  with  it.  Indeed,  it  was  the 
only  fundamental  law,  pervading  our  society  as 
gravitation  pervaded  the  stellar  spaces. 

Those,  whether  North  or  South,  who  failed  to 
keep  this  essence  sacred  and  sealed,  are  respons- 
ible for  the  consequences.  Abolitionism,  which 
lived  by  the  disturbance  of  this  system,  was  like 
secession,  for  both  sprang  from  the  same  direful 
agitation  and  the  same  disturbance  of  the  Consti- 
tution. 

But  is  there  no  light  through  the  clouds  of  war? 
Have  we  no  solatium  for  past  wrongs,  no  immu- 
nity for  future  griefs?     Is  anger,  hatred,  scorn, 


revenge — the  brood  of  wicked  passions  rankling 
in  the  heart — are  these  to  remain?  And  shall 
there  be  no  interregnum  for  the  serene  dynasty 
of  peace  and  love,  to  walk  together  white-handed 
through  this  bleeding  and  bloody  land?  Shall  no 
one  pour  the  lethean  wave  over  the  scenes  of 
death  and  the  sorrows  of  mourning?  Shall  there 
be  no  recantation  of  the  oaths  of  fierce  men,  vow- 
ing revenge  for  homes  wasted,  property  confis- 
cated, brethren  destroyed,  and  cities  ruined?  O 
God  !  Is  there  no  hope  that  even  time  may  not 
be  allowed  to  assuage  the  hates  and  griefs  of  this 
bloody  era  ?  Shall  the  young  men  of  to-day  wear 
the  rancor  in  their  hearts  till  their  hairs  are  whi- 
tened for  the  tomb  and  teach  their  children  and 
children's  children  to  perpetuate  the  hate  of  the 
fathers?  If  this  is  to  be  the  fate  of  our  Union, 
then  God  has  mocked  His  creatures  by  fixing  * 
them  in  habitations  bound  together  by  the  same 
skies,  rivers,  mountains,  and  lakes;  mocked  them 
by  fixing  in  their  hearts  the  principle  of  love,  and 
cruelly  mocked  them  by  sending  to  this  star  a 
Prince  of  Peace  as  an  Exemplar  and  Saviour  ! 

Who  are  the  men,  or  the  fiends,  who  talk  of 
utter  extermination?  If  it  were  possible  it  were 
execrable  !  To  exterminate  the  southern  people 
rather  than  reach  them,  as  Mr.  Lincoln  himself 
proposed,  by  friendly  laws,  is  a  crime  more  hei- 
nous than  rebellion.  Let  the  pitiless  destruction 
of  the  Moors  of  Andalusia  by  Philip  II,  the  mer- 
ciless slaughter  of  the  French  in  La  Vendee,  Clav- 
erhouse's  bloody  hunts  after  the  Scottish  Cove- 
nanters, the  stained  and  cadaverous  cheek  of  Ire- 
land, the  bloodshot  eye  of  maddened  Poland,  the 
grim  submission  of  revengeful  Venetia,  teach  us 
by  their  history  that  powder  cannot  cement  nor 
bombs  bear  messages  of  love.  Superadd  to  your 
force  conciliation,  and  then  your  force  may  not 
be  mere  brute  violence.  Force  has  welded  by  its 
blows,  but  they  were  tempered  in  the  fire  of  old 
and  loving  associations.  "  I  do  not  fight  the  South 
because  I  bate  her,"  said  Mr.  Crittenden;  "I 
love  her  still."  Conquest  by  force  is  only  phys- 
ical; subjugation  implies  mental  acquiescence  on 
the  part  of  the  vanquished  in  the  ideas  of  the 
victor.  Such  a  war,  therefore,  will  produce  only 
the  status  quo  ante  bellum,  leaving  an  absolute  re- 
ciprocal negation;  each  party  denying  the  claims 
of  the  other,  and  leaving  no  common  ground  for 
a  truce  to  intellectual  conflict. 

How  can  we  reconcile  the  hostilities  of  the  peo- 
ple thus  physically  bound  to  live  in  peace  and 
union?  It  is  clear  that  if  the  arms  of  both  belli- 
gerents should  in  a  moment  fall  from  nerveless 
hands  there  would  remain  to-day  the  same  an- 
tagonism of  ideas.  This  antagonism  was  recon- 
ciled on  the  principles  of  State  sovereignty  and 
local  self-government  as  to  all  domestic  questions, 
including  slavery.  Webster,  Clay,  and  even 
Calhoun,  in  1850,  saw  Union  only  in  this  way. 
Mr.  Douglas,  Mr.  Crittenden,  and  even  Mr. 
Davis  and  Mr.  Toombs  would  have  preserved  it 
by  the  same  principle  in  1861.  The  compromises 
of  1861  were  drawn  from  this  source — a  final  ad- 
justment of  the  character  of  all  the  Territory,  and 
a  complete  non-intervention  by  Congress  with 
the  domestic  relations  of  the  Territories  and  of 
the  States.  This  principle  would  have  settled 
the  difficulties.  It  was  defeated  by  the  action  of 
intemperate  and  blood-desiring  men.  But  the  rule 
of  right  is  eternal,  for  it  is  born  of  God.  What 
was  kind  and  just  before  the  South  resorted  to 
arms  is  right  to-day. 

'  The  fact  that  war  has  come  and  that  separation 
is  impossible,  makes  more  urgent  the  ascendency 
of  a  party  whose  first  and  only  preference  is  for 
the  Union  through  compromise,  and  who  shall  at 
least  be  allowed  to  try  the  experiment  of  recon- 
ciling the  States  by  guarantees  similar  to  those 
proposed  in  1861.  If  it  be  found  impossible  to 
restore  the  old  association  of  States  by  such  ne- 
gotiation ,  then,  and  not  till  then,  can  statesmen  begin 
properly  to  ponder  the  other  problems  connected  xoith 
subjugation  and  recognition.  I  regret  that  any  one, 
especially  my  colleague,  [Mr.  Long,]  should  have 
anticipated  these  questions,  and  in  his  patriotic 
despair  should  have  expressed  his  preference  be- 
tween the  alternative  of  a  war  of  subjugation  and 
a  recognition  of  southern  independence.  I  regard 
each  alternative  as  premature.  We  may  yet 
change  the  war  from  the  diabolical  purposes  of 
those  in  power,  by  changing  that  power  to  other 
hands,  and  we  are  not  ready  to  sever  our  Union 
while  thut  hope  remains.     Of  the  two  evils  of  sub- 
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jugation  or  recognition,  I  make  my  choice  of — 
neither. 

2.1.  That  such  restorations  have  been  made  in 
other  lands  rent  by  civil  conflict,  I  proceed  in  the 
last  place  to  show.  But  such  restorations  have 
never  taken  place  in  the  case  of  an  empire  of  in- 
dependent provinces,  governed  by  local  laws,  all 
at  once  absorbed  or  compounded  into  a  central 
despotism.  War  cannot  work  such  restoration; 
or  if  war,  under  some  mighty  hand,  ever  does  it, 
the  States  disintegrate,  and  fall  an  easy  prey  to 
military  will  or  foreign  subjugation.  Violence 
may  preside  at  the  birth  of  dynasties,  but  violence 
is  at  the  death-bed.  Caesar  may  defy  the  Senate 
and  cross  the  Rubicon;  but  Caesar  had  his  Bru- 
tus. The  works  of  violence  are  soon  changed. 
No  juggling  plan  can  help  them  to  success.  Or- 
der, intelligence,  justice,  and  Providence  do  not 
consist  with  violence  or  fraud,  or  the  results  of 
violence  and  fraud. 

Charlemagne  with  all  his  conquests,  accom- 
plished nothing;  all  his  works  perished  with  him. 
He  was  the  meteor  athwart  the  gloom  of  bar- 
barism and  feudality.  M.  Guizothas  displayed 
his  glories  and  triumphs,  his  laws  and  reforms. 
It  has  been  said  that  he  founded  nothing.  He 
founded  all  the  States  which  sprung  from  the  dis- 
memberment of  his  empire.  His  empire  had 
great  temporary  unity;  his  power  and  design 
were  grand;  but  the  disorder  which  sprung  from 
his  centralization  of  power  was  invincible;  and 
all  the  unity  of  force  died  out  with  him.  Where 
ever  his  terrible  will  did  not  reach  in  person,  the 
local  authorities  ruled;  and  when  he  died,  his 
dukes,  vassals,  counts,  vicars,  centeniers,  and 
scabina  became  independent,  and  resolved  them- 
selves into  local  legislatures.  His  vast  means  of 
fovernment  did  not  give  liberty  nor  permanency. 
n  the  letters  of  the  intellectual  "giant  of  those 
days" — Alcuin — to  Charlemagne,  we  find  the  se- 
cret of  Charlemagne's  success.  That  scholar  con- 
gratulates the  emperor  on  his  victories  over  the 
Huns,  and  gives  this  advice  for  their  reconcile- 
ment: ].  "  Sending amongthem  gentle-mannered 
men.  2.  Do  not  require  the  tithe  of  them.  It  is 
better  to-lose  the  tithe  than  to  prejudice  the  peo- 
ple." 

Another  writer  gave  to  Charlemagne  this  ad- 
vice: "  Mortal,  always  be  prepared  to  treat  mor- 
tals with  mildness;  the  law  of  nature  is  the  same 
for  them  as  for  thee.  One  sacred  stream  flows 
for  them  as  for  thee  "  This  is  the  philosophy 
and  religion  of  amnesty.  Thus  tutored,  power 
reached  ihe  individual  by  its  mildness,  like  the 
sun  which  melted  the  avalanche.  Yet  this  grand 
empire — belted  in  by  a  whole  zone,  under  a  prince 
with  a  diadem  more  brilliant  than  that  of  Alex- 
ander or  Napoleon;  where  love  on  the  one  hand 
and  fear  on  the  other  kept  obedience;  an  em- 
pire which  had  Rome  for  a  citadel  and  the  door- 
keeper of  heaven  as  a  founder — on  the  death  of 
its  benignant  ruler,  was  cleft  into  dismembered 
and  bleeding  fragments.  What  was  a  kingdom 
became  a  Babel  of  jarring  feudalities.  The  ge- 
nius of  its  cohesion  died  and  the  cohesion  crum- 
bled. When  our  Constitution — the  sacred  great- 
ness of  which  is  beyond  human  name — shall  die, 
then  another  Guizot  may  record  of  our  discord- 
ant and  divergent  States,  what  he  recorded  of  the 
great  empire  of  Charlemagne:  "Power  and  the 
j.ation  were  dismembered  because  unity  of  power 
and  trio  nation  was  impossible." 
'Truly  there  are  fixed  lav/s  for  the  events  .of 
history.  Society  revolves  in  an  orbit.  The 
tenth  century  is  reproduced  in  another  era  and 
on  another  hemisphere.  If  the  principle  of  co- 
hesion in  our  country,  the  Constitution,  expires 
and  U.e  siundered  States  are  attempted  to  be  blot- 
ted out — lo!  a  central  despotism  for  a  few  jarring 
months  or  years,  to  be  followed  by  thirty-four 
or  less  cashing  organisms!  This  is  the  perpet- 
ual cosmos  of  beauty  and  power  to  which  Amer- 
ica is  invited  by  the  destructives  in  power. 

The  history  of  man  for  six  thousand  years 
teaches  that  h  is  impossible*  to  control  immense 
regions  and  large  masses  of  men  under  the  ex- 
clusive arbitrium  of  "tie  man  or  one  central  gov- 
ernment, however  wise. 

The  Emperor  of  Russia  understood  this  in 
granting  to  Finland  a  free  constitution  and  a  local 
representative  assembly  and  although  he  fails  to 
treat  Pohi.iid  with  the  same  enlightened  justice, 
yet  in  the  end  he  will  be  compelled  to  grant  her  a 
fociu  constitution,  or  bid  her  depart  in  peace.    Let 


us  con  the  lesson.  What  is  the  relation  of  Russia 
to  Poland  now,  after  nearly  fifty  years  of  "  settle- 
ment" by  the  treaty  of  1815?  A  secret  govern- 
mentsit  viewless  at  Warsaw.  Without  a  cannon 
or  a  soldier  visible,  its  power  is  terrible.  Russian 
spies  in  vain  seek  for  tiie  implacable  foe.  Execu- 
tions'and  confiscations  are  revenged  by  assassi- 
nation and  fire.  Extermination  is  the  only  remedy 
which  Russia  has  contemplated  in  her  dilemma. 
What  advantage  has  Russia  from  such  a  rule? 
Has  it  added  lo  her  strength,  her  stability,  or  her 
grandeur?  The  throne  before  which  three  hun- 
dred languages  are  spoken  is  powerless  over  a 
desperate  people.  Brute  force  only  destroys. 
What  revenue  does  she  derive  which  is  not  ab- 
sorbed? What  can  repay  her  for  the  odium  of 
her  conduct  amidst  civilized  nations?  Wherein 
does  the  new  gospel  of  extermination  in  this  coun- 
try differ  from  that  of  the  Russian  policy  toward 
Poland  ?  At  the  end  of  thirty  years  we  may  have 
in  the  South  what  Russia  has  in  Poland,  only  an 
army  which  the  population  of  the  South  will  de- 
spise and  defy.  We  may  gain  the  Mississippi; 
but  where  is  it's  golden  commerce?  Where  is  its 
golden  prosperity?  Our  difficulties  have  been 
great  thus  far  in  struggling  to  hold  the  military 
occupation  and  power  we  have  attained;  but  our 
difficulties  will  have  but  begun  when  we  begin 
this  executive  system  of  amnesty  as  an  instru- 
ment to  subjugate  and  exterminate. 

The  most  absolute  empires  which  the  world 
has  witnessed  have  been  but  an  aggregation  of 
provinces  with  the  power  intensely  centralized. 
In  proportion  to  the  centralization  of  their  power 
was  their  career  brief  and  calamitous.  Sometimes 
the  success  and  ability  of  the  ruler  has  given  per- 
manency and  strength  to  the  State;  but,  as  in  the 
case  of  Charlemagne,  so  in  the  case  of  the  ancient 
eastern  empires,  the  death  of  the  ruler  dismem- 
bers the  realm. 

The  great  Mesopotamian  monarchy  (Rawlin- 
son's  Herodotus,  vol.  1,  page  393,  et  seq.)  was  an 
empire  which  was  made  up  of  a  congeries  of  king- 
doms. In  proportion  as  these  retained  their  dis- 
tinct individuality,  remaining  as  they  were  before 
their  conquest — except  the  obligations  toward  the 
paramountauthority — the  empire  subsisted  lon- 
gest. When  the  local  governments  kept  their  old 
laws,  religion,  line  of  kings,  law  of  succession, 
their  internal  organization  and  machinery,  only 
acknowledging  an  external  suzerainty,  they  pre- 
served longest  their  heterogeneous  materials  in 
one  empire.  But  even  in  such  an  empire  there 
were  elements  of  dissolution. 

These  elements  bear  such  a  similarity  to  our 
own  history  that  I  shall  examine  them  for  our 
profit.  "No  sooner,"  says  Rawlinson,  "  does 
any  untoward  event  occur,  as  a  disastrous  expe- 
dition, a  foreign  attack,  a  domestic  conspiracy,  or 
even  an  untimely  or  unexpected  death  of  the  reign- 
ing prince,  than  the  inherent  weakness  of  this  sort 
of  government  displays  itself.  The  whole  fabric 
of  empire  falls  asunder;  each  kingdom  reasserts 
its  independence,  tribute  ceases  to  be  paid,  and 
the  mistress  of  a  hundred  States  finds  herself  sud- 
denly thrust  back  into  the  primitive  condition, 
stripped  of  the  dominion  which  has  been  her 
strength,  and  thrown  entirely  on  her  own  re- 
sources. Then  the  whole  task  of  reconstruction 
has  to  be  commenced  anew;  one  by  one  the  rebel 
countries  are  overrun,  tribute  is  reiniposed,  sub- 
mission reinforced.  Progress  is,  of  course,  slow 
and  uncertain  where  the  empire  has  to  be  built  up 
again  from  its  foundations,  and  where  at  any  time 
a  day  may  undo  the  work  it  has  taken  centuries 
to  accomplish." 

Shall  this  chapter  be  the  record  of  our  history? 
Already  we  approach  its  fulfillment.  I  will  not 
go  to  Virginia  or  Tennessee  or  Arkansas.  Let 
me  take  Louisiana,  and  from  one  State  learn  the 
fate  of  others.  Go  to-day  into  the  rich  heart  of 
that  tropical  State,  where  the  orange  blooms  in 
the  air  of  winter,  or  visit  it  in  the  summer  when 
the  woods  and  fields  are  luxuriant  with  their  leafy 
life.  You  will  find  the  fields  no  longer  opulent 
with  corn,  cane,  or  the  cotton.  There  is  the  luxu- 
riance of  weeds  and  decay.  The  undraincd  plant- 
ation is  becoming  the  swampy  pleasure  ground 
of  the  alligator  and  moccasin.  A  few  acres  of 
corn,  a  faw  bursting  pods  of  cotton  mark  the  spot 
whereGovernment  farms,  with  disinterested  be- 
nevolence, by  means  of  freed  labor  !  The  sparse 
crops  are  choked  by  the  growth  of  weeds.  The 
speculator,  with  his  haste  for  "  one  crop  any- 


how," is  despoiling  all.  The  infusion  of  new 
life,  the  restoration  of  the  past  prosperity  which 
we  were  promised,  is  sadly  evidenced  by  the  ruin 
of  houses  and  estates  and  the  appearance  of  a 
speckled  hybrid  population,  the  half  breed  bas- 
tards born  of  barbarism,  whose  mothers  have 
ceased  to  be  slaves  with  the  largest  liberty  to  be — 
worse  !  The  imperial  city  of  New  Orleans,  which 
was  the  fitting  entrepot  for  the  resources  of  the 
great  valley  of  the  Mississippi,  still  remains,  but 
alas,  how  changed  !  The  scream  of  the  steam 
pipe,  the  song  of  the  boatman,  the  bustle  of  the 
levees,  and  the  busy  throng  of  the  marts  of  com- 
merce are  nil  gone,  for  order  has  been  established 
where  Butler  has  reveled! 

Military  power  is  the  same  to-day  which  it  was 
under  the  satrapies  of  the  Orient.  There  is  in  it 
no  element  of  allegiance  and  no  resuscitation  of 
nationality,  for  it  is  a  system  of  constraint  and 
does  not  reach  the  individual  except  to  exasper- 
ate and  oppress.  Our  radical  reasoners  have 
talked  glibly  of  their  military  governors  for  re- 
bellious provinces  when  subjugated.  But  Mr. 
Sumner  lias  become  frightened  at  the  apparition 
of  Cromwell's -Irish  bashaws,  and  favors  instead 
the  congressional  rule  of  the  conquered  provinces. 
The  gentleman  from  Maryland  would  send  a  pro- 
visional brigadier  to  the  States.  Mr.  Lincoln 
sets  up  one  tenth  over  the  nine  tenths,  and  his 
own  will  over  all.  They  forget  the  principle  in- 
volved. They  ignore  the  history  I  have  given. 
It  is  not  who  shall  thus  govern,  but  shall  this  sort 
of  government  be  allowed  to  any  one?  "  Shall 
Congress  assume  jurisdiction  of  the  rebel  States?" 
is  the  question  of  Mr.  Sumner.  He  holds  that 
the  States  are  blasted  as  senseless  communities, 
who  have  sacrificed  their  corporate  existence 
which  made  them  living,  component  members  of 
our  Union  of  States;  that  the  States  having  ab- 
dicated, the  right  to  rule  them  is  transferred  to 
Congress.  Mr.  Lincoln  holds  that  himself  and 
an  oligarchy  of  one  tenth  shall  perform  the  same 
function.  Suppose,  then,  Congress  governs  them; 
by  what  agenta  will  it  govern?  Men  selected  by 
the  people  of  the  States?  Not  at  all.  That  is 
what  is  sought  to  be  avoided.  Wherein,  then, 
will  such  congressional  government  differ  from 
the  military  satraps  or  bashaws  selected  by  the 
President,  or  even  by  the  tenth  of  the  people 
selected  for  their  anti-slavery  oaths? 

If  the  States  are  obliterated  and  the  source  of 
power  is  centralized  at  the  Federal  capital,  where- 
in does  such  a  Government  differ  from  the  rank- 
est oriental  despotism?  What  will  be  our  fate 
with  such  despotism?  History  is  like  Merlin's 
magic  mirror,  in  which  we  may  read  our  own 
future.  The  seeming  strength  of"  such  a  system 
as  conquered  provinces,  or  oligarchical  States,  to 
take  the  place  of  the  Constitution  and  local  State 
governments,  is  its  weakness.  Such  a  system  is 
not  to  be  commended  for  the  imitation  of  Anglo- 
Saxon  people.  Be  assured,  Representatives,  that 
the  people  of  America  will  never  accept  such  a 
system  in  lieu  of  their  old  any  more  than  they 
will  accept  presidential  edicts  for  legislation,  State 
suicide  forState  resuscitation,  or  an  abolition  tithe 
suffrage  for  the  sovereignty  of  the  people ! 

With  such  a  programme  of  tyranny  against  the 
States  South,  how  is  it  possible  to  preserve  the 
liberties  of  the  people  North?  Can  such  an  im- 
age, part  brass  and  part  clay,  staling?  Will  not  a 
Government,  despotic  as  an  oriental  empire  to- 
ward one  half  of  the  nation,  become  intolerable 
and  oppressive  to  the  other  half?  Let  the  expe- 
rience of  the  people  under  the  war  power  answer. 
Let  the  stifling  of  free  speech  and  free  thought, 
the  censorship  of  the  telegraph  and  surveillance 
of  the  mails,  the  arbitrary  seizure  and  imprison- 
ment of  opposing  partisans,  and  the  military  con- 
trol over  ballot-boxes,  courts,  and  people  answer! 
Shall  the  attempt  to  restore  the  States,  therefore, 
be  given  up?  Shall  our  armies  be  disbanded  in 
the  presence  of  rebellious  armies?     Not  at  all. 

To  restore  allegiance  and  inspire  nationality 
let  the  individual  rebel  in  arms  against  us  be 
reached  by  the  arm  of  our  soldier,  and  when  anon- 
combatant  by  the  moderation  and  paternal  care 
of  the  Government.  Let  the  military  power  of  the 
confederates  be  broken.  Use  those  and  only  those 
severities  of  war  which  civilization  warrants  and 
which  will  make  the  military  power  of  the  South 
feel  the  powerof  the  nation;  but  do  not  place  any 
longer  in  their  hands  the  armament  of  despair. 
They  have  had  that  weapon  for  over  two  years. 
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Let  our  rulers  forego  their  ostracism  of  the  mis- 
guided citizen.  Let  an  amnesty  be  tendered  which 
has  hope  in  its  voice.  Give  forgiveness  to  the 
erring;,  hope  to  the  desponding,  protection  to  the 
halting,  and  allay  even  fancied  apprehensions  of 
evil  hy  the  measures  of  moderation.  Thus,  by 
confiscating  confiscation,  abolishing  abolition,  and 
canceling  proclamations,  by  respecting  private 
property  and  State  rights,  prepare  that  friendli- 
ness which  will  beget  confidence  in  the  individ- 
ual citizen.  Thus  will  minorities  be  transferred 
into  majorities  South,  and  the  States  discarding 
the  rebel  authorities  betake  themselves  to  their 
normal  and  proper  sphere  under  the  old  order.  If 
this  cannot  be  done  by  the  present  rulers,  let  other 
rulers  be  selected.  History  teaches  in  vain  if  it 
does  not  contain  lessons  of  moderation  in  civil 
wars..  How  were  the  feuds  of  the  Grecian  feder- 
ation accommodated  ?  How  were  the  civil  wars 
of  Rome  ended?  How  were  the  intestine  troubles 
of  England  assuaged  ?  How  was  La  Vendee  paci- 
fied by  the  generous  Hoche  ?  How  is  it  ever  that 
unity  of  empire  and  consentaneity  of  thought  are 
induced?  How,  except  by  the  practice  of  that 
mildness  which  cares  for  and  does  not  curse  the 
people?  When  Athens  undertook  to  succor  Mity- 
lene  from  the  Persian  grasp,  a  confederacy  was 
formed  between  them.  Athens  used  her  power 
despotically.  Mitylene  revolted.  Athens  grasped 
her.  Perfidy  began.  Destructive  malignants — 
the  Jacobins  of  that  day,  led  by  Cleon — instigated 
Athens  to  doom  the  citizensof  Mitylene  to  death, 
their  women  to  servitude,  and  their  lands  to  deso- 
lation. But  another  and  a  better  party  arose,  who 
strove  to  assuage  grievances,  prevent  rebellion, 
and  save  the  honor  and  unity  of  the  republic. 
"  When  all  hopes  of  success  have  vanished,"  said 
one  of  the  wiser  orators,  "your  rebellious  sub- 
jects will  never  be  persuaded  to  return  to  their 
duty;  they  will  seek  death  in  the  field  rather  than 
await  it  from  the  hand  of  the  executioner.  Gather- 
ing'courage  from  despair,  they  will  either  repel 
your  assaults  or  fall  a  useless  prey."  Wisdom 
prevailed,  and  the  glory  of  the  Grecian  States  re- 
mained untarnished. 

But  a  more  conspicuous  analogy  to  our  own 
Revolution  is  to  be  found  in  the  Marsian  war  of 
Rome.  The  Marsians  claimed  the  privileges  of 
Rome,  whose  empire  they  had  enlarged  and  sup- 
ported by  their  arms.  They  were  the  bravest 
soldiers  of  the  empire,  but  they  were  denied  equal 
rights  in  the  State,  which  had  been  raised  to  em- 
inence by  their  prowess.  This  war  consumed 
above  three  hundre4  thousand  of  the  youth  of 
Italy.  Finally,  Rome  conquered  by  recruiting 
her  strength  from  the  "  border  States,"  to  whom 
she  communicated  her  privileges.  The  only  thing, 
says  the  historian,  which  saved  Rome,  was  the 
fact  that  the  Latin  colonies  remained  faithful;  for 
immediately  after  the  commencement  of  the  war 
the  Romans  made  up  their  minds  to  reward  them 
with  all  the  rights  of  Roman  citizens.  This  de- 
cree is  called  the  lex  Julia.  These  allies  were 
won  by  something  more  than  an  amnesty  of  hate. 
The  grandest  empire  of  the  past  was  rescued  from 
internal  feuds  by  the  wise  moderation  of  its 
statesmen. 

When  again  Rome  was  racked  by  civil  war, 
the  wisest  statesman  of  that  turbulent  and  ambi- 
tious era,  Cicero,  summed  up  the  duty  of  the  pa- 
triot in  this  sentiment,  which  we  might  ponder 
with  profit: 

''I  shall  willingly  adopt  your  advice  and  show  every 
lenity,  and  us<>  my  endeavors  to  conciliate  Pompey.  Let 
as  try  It',  by  these  means;  we  can  regain  the  affections  of 
all  people,  and  render  our  victory  lasting.  Let  this  he  a 
new  method  of  conquering,  to  fortify  ourselves  with  kind- 
ness and  liberality."  -^ 

The  closest  analogy  to  our  condition  is  to  be 
found  in  the  English  civil  war  begining  in  1C40. 
The  English  people  are  our  ancestors.  They 
had  what  we  have — a  similar  code  of  personal 
freedom, great  municipal  independenceand  a  pop- 
ular Parliament.  The  causes  of  the  war  were 
complicated  by  religious  controversy;  but  the 
questions  involved  concerning  the  royal  preroga- 
tive and  the  popular  privilege  are  closely  allied 
to  our  struggle.  We  know  how  the  firstCharles 
lost  his  head;  how  Cromwell's  iron  hand  rescued, 
for  a  time,  England  from  anarchy.  At  his  death, 
eleven  military  governments,  under  major  gen- 
erals like  Monk,  held  almost  absolute  sway.  The 
three  nations  were  represented  in  one  Parliament, 
which,  on  Cromwell's  death,  had  been  dissolved 
for  indocility.     Conspirators  had  been  punished 


with  death.  Confiscations  were  common.  Yet 
a  counter  revolution  began.  Terror  began  it. 
Cromwell's  grasp  was  relaxed  on  his  death.  His 
son,  wiser  than  most  men  in  power,  convoked  a 
Parliament.  The  army  still  reigned.  It  had  been 
corrupted  by  power.  The  result  of  intrigues  for 
the  general  safety  was  a  union  of  the  royalist  and 
Presbyterian.  But  before  the  old  authority  of 
the  Stuarts  could  be  restored  one  element  was 
wanting.  It  wassupplied.  Party  vengeance  was 
rampant  then  as  'now,  butthe  people's  represent- 
atives considered  that  they  had  to  decide  between 
a  new  civil  warand  a  restoration.  The  latter  was 
represented  as  clement,  unexacting,  prudent,  and 
determined  to  adapt  itself  to  the  manners  and 
wants  of  the  time.  Then  came  the  famous  dec- 
laration of  Charles  II  from  Breda.  It  removed 
all  hesitation,  and  the  .restoration  began.  The 
king  in  that  paper  declared  that  he  desired  to  com- 
pose the  distraction  and  confusion  of  his  king- 
dom, to  assume  his  ancient  rights,  and  accord 
to  them  their  ancient  liberties,  without  further 
"  blood-letting."  He  therefore  granted  an  am- 
nesty to  all  who  would  return  to  their  obedience. 
He  gave  his  kingly  word  that  "no  crime  what- 
soever commflted  against  us  or  our  royal  father 
shall  ever  rise  in  judgment  to  the  least  endam- 
agement of  them,  either  in  their  lives,  liberties, 
or  estates;  we  desiring  and  ordairling  that  hence- 
forward all  notes  of  discord,  separation,  and  dif- 
ference of  parties  be  abolished.  He  conjured 
them  to  a  perfect  union  for  the  resettlement  of 
all  rights,  under  a  free  Parliament." 

When  this  declaration  was  read  in  Parliament — 
though  it  was  the  false  word  of  a  designing  ty- 
rant— yet  the  restoration  of  the  second  Charles 
was  voted  by  acclamation  !  It  was  alleged  that 
the  declaration  not  only  comprehended  the  mo- 
tives but  the  conditions  of  the  recall.  Perhaps 
the  people's  representatives  were  precipitate  in 
not  first  settling  conditions  by  a  "  free  Parlia- 
ment." But  the  amnesty  and  declaration  were 
none  the  less  powerful.  Nor  would  the  same  sort 
of  declaration  from  Abraham  Lincoln  be  less  pow- 
erful to  restore  the  sovereign  States  to  their  old 
allegiaVice,  especially  if  followed  by  a  national 
convention  and  the  restoration  of  a  party  notun- 
friendly  to  the  entire  union  of  all  the  States,  with 
their  "just  rights."  No  distrust  followed  this 
declaration  of  the  English  king.  He  came  to- 
England.  His  journey  to  London  was  one  per- 
petual fete — one  continued  shout  of  rejoicing! 
Faction  ceased.  History  records  that  Cavaliers 
were  reconciled  with  Roundheads.  Exiles  showed 
no  resentment  in  the  joy  of  their  return.  A  vio- 
lent reaction  against  re  volution  began;  war  ceased; 
and  the  foundation  was  then  laid  for  the  perma- 
nent stability  which  1G88  gave  to  England. 

On  the  contrary,  what  a  lesson  may  we  learn 
from  the  connection  of  Ireland  with  England,  and 
the  policy  of  the  latter  in  striving  to  subjugate  the 
former?  From  the  time  of  the  first  and  second 
Charles — under  all  rules — discontent  and  warfare 
have  prevailed.  The  union  purchased  through  per- 
fidy and  fraud,  by  appeals  to  the  mercenary  mo- 
tives of  men,  has  been  a  mockery.  When  Straf- 
ford ruled  Ireland  he  placed  his  captains  and  offi- 
cers as  burgesses  in  Parliament,  who  "  swayed 
between  the  two  parties,"  and  thus  began  the 
corruption  which  ended  in  Irish  subjugation.  In 
spite  of  the  eloquence  of  Grattan  and  Plunkett, 
Ireland  at  length  became  a  dependency  of  the  Brit- 
ish Crown.  True, she  had  been  despoiled  before 
the  union.  From  the  time  when  the  Puritans 
overran  Ireland  to  exterminate  and  destroy, send- 
ing thousands  into  tropical  slavery  and  many 
thousands  into  that  other  country  where  crime 
breeds  no  more  of  its  offspring,  down  to  the  1st 
of  January,  sixty-two  years  ago,  when  the  im- 
perial standard  floating  from  Dublin  Castle  an- 
nounced to  Ireland  the  depth  of  her  degradation, 
and  from  that  period  to  the  present,  there  has  been 
no  union,  no  peace,  no  justice,  no  content  for 
Ireland.  That  union,  thus  misbegotten  of  force 
and  fraud,  was  weakness  to  England  and  ruin  to 
Ireland.  In  one  rebellion  alone,  that  of  179S, 
there  were  twenty  thousand  loyal  lives  lost,  and 
fifty  thousand  insurgents,  and  property  worth 
$15,000,000.  A  conspiracy  here,  a  plot  there,  a 
rebellion  at  the  capital,  a  rising  at  the  extremities, 
public  waste,  private  impoverishment, -general 
corruption,  periodical  starvation,  political  turpi- 
tude and  national  bankruptcy,  these  are  the  feat- 
ures of  national  thralldom  which  Ireland  presents 


for  our  warning  when  we  talk  of  subjugation  and 
confiscation.  How  much  better  would  it  have 
been  for  both  countries  had  the  sagacious  advice 
of  Sydney  Smith  been  followed  when  he  said: 

"  How  easy  it  ifl  to  shed  human  blood  ;  how  easy  It  Is  to 
persuade  ourselves  that  it  is  our  duty  to  do  so,  and  that  the 
decision  has  cost  us  a  severe  struggle ;  how  much,  in  all 
ages,  have  wounds  and  shrieks  and  tears  been  the  cheap 
and  vulgar  resources  of  the  rulers  of  mankind  '.  The  vigor 
I  love  consists  in  muling  out  wherein  suhjeclsare  aggrieved, 
in  relieving  them,  in  studying  the  temper  and  genius  of  a 
people,  in  consulting  their  prejudices,  in  selecting  proper 
persons  to  lead  and  manage  them  in  the  laborious,  watch- 
ful, and  difficult  task  of  increasing  public  happiness  by  allay- 
ing each  particular  discontent." 

The  wiser  statesmen  of  England  once  learned 
this  lesson.  They  strove  to  apply  it  to  America 
in  the  Revolution  of  1776.  Every  argument  in 
favor  of  an  unrelenting  and  exterminating  policy 
by  the  British  ministry  was  used  and  acted  upon. 
In  vain  Chatham,  Barre,  and  Burke  appealed. 
Chatham,  though  provoked  at  our  contumacy,  as 
we  are  provoked  at  the  conduct  of  the  South,  still 
felt  that  provocation  could  no  longer  be  treated 
as  such  when  it  came  from  one  united  province, 
and  when  it  was  supported  by  eleven  provinces 
more.  Accordingly  in  February,  1775,  he  intro- 
duced a  bill  whose  conclusion  was,  "  So  shall  true 
reconcilement  avert  impending  calamity."  We 
know  the  sequel,  but  do  we  heed  the  teaching? 
When  in  1860  our  wiser  men  strove  to  avert  ca- 
lamities by  true  reconciliation,  who  prevented? 
Who  yet  stand  in  the  path  of  reconciliation,  with 
flaming  two-edged  sword,  barring  all  ingress  to 
the  blessings  of  peace?  Who  clamor  yet  for  a 
dictatorial  regime?  Who  shout  for  death  penal- 
ties, outlawries,  forfeitures,  and  all  the  barbarous 
schemes  of  vulgar  despotism?.  Or  who,  on  the 
other  hand,  still  hope  for  victory  without  repri- 
sals; success  without  the  tarnish  or  breach  of  the 
Constitution;  equality  of  rights  without  irrespons- 
ible tyranny;  free  opinions  freely  expressed — the 
only  reward  which  a  Union  restored  can  grant, 
worthy  of  the  great  sacrifice  which  the  noble  sol- 
diers of  the  Republic  have  made? 

Let  us  have  done  with  juggling  amnesties  and 
ambitious  schemes,  with  philanthropic  ferocity 
and  enforced  elections.  Under  no  such  policy, 
pitched  in  the  key-note  of  the  President's  proc- 
lamation, or  chanted  in  the  mellifluous  tones  of 
the  gentleman  from  Maryland,  [Mr.  Davis,]  can 
the  South  ever  be  held  in  honorable  alliance  and. 
harmony.  A  government  inspired  thus  would  be 
out  of  all  relations  to  the  States  of  this  Union. 
It  would  have  neither  "  the  nerves  of  sensation 
which  convey  intelligence  to  the  intellect  of  the 
body-politic,  nor  the  ligamentsand  muscle  which 
hold  its  parts  together  and  move  them  in  har- 
mony." It  would  be  as  Russia  is  to  Poland,  as 
England  to  Ireland,  the  government  of  one  peo- 
ple by  another.  It  would  never  succeed  with  our 
race.  It  would  never  succeed  with  a  territory 
whose  configurations  are  so  peculiar  and  whose 
interests  are  so  varied  as  ours. 

No  citizenship  is  worth  granting  to  those  who 
dishonor  themselves  to  receive  it.  No  common 
bond  of  allegiance  or  nationality  is  possible  on 
such  terms.  Mean  and  degrading  conditions 
which  unfit  the  citizen  for  manly  equality  are 
more  despicable  than  rebellion.  You  cannot  ex- 
pel the  poison  of  sedition  by  adding  to  its  viru- 
lence. You  cannot  draw  men  from  crime  by 
stimulating  the  motive  which  led  to  it.  Not 
thus,  not  thus  were  the  early  insurrections  in  our 
country  assuaged.  True,  these  rebellions  were 
pigmies  to  this  gigantic  outbreak,  but  the  prin- 
ciple of  their  settlement  is  eternal.  It  is  the  very 
gospel  of  God;  the  very  love  which  saves  man- 
kind. Inspired  thus,  what  might  be  done  if  a 
wise  and  sagacious  Executive  should  extend  the 
same  beneficent  policy  to  the  factions  which  are 
bleeding  our  beloved  land  ! 

Will  our  rulers  heed  these  lessons  in  time? 
While  they  return  to  the  purpose  of  the  war  as 
declared  by  General  McClellan,  for  the  sole  great 
object  of  the  restoration  of  the  unity  of  the  nation, 
the  preservation  of  the  Constitution,  and  the  su- 
premacy of  the  laws;  and  while  they  conduct  it 
as  he  declared  it  should  be  carried  on,  in  conso- 
nance with  the  principles  of  humanity  and  civil- 
ization, abjuring  all  desire  of  conquest,  all  pro- 
jects of  revenge,  and  all  schemes  of  mock  philan- 
thropy, let  them  remember,  also,  that  all  our 
labors  to  rebuild  the  old  fabric  will  fail  unless  out 
of  the  "  brotherly  dissimilitudes"  of  section  and 
interest  we   recur  to  the  historic  and  cardinal 
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principles  of  State  rights  and  local  sovereignty, 
and  evoke  the  spirit  of  fraternity,  which  has  its 
true  similitude  in  the  perfect  spirit  of  Christian 
fellowship ! 

Pursuing  such  a  course,  we  may,  like  the  fu- 
gitive prophet  upon  Mount  Horeb, approach  and 
interrogate  Deity  itself  in  our  despondency  and 
for  our  deliverance.  And  though,  like  him,  we 
may  hear  the  roar  of  the  wave  and  the  whirlwind 
of  war,  though  we  may  tremble  amidst  the  earth- 
quake of  its  wrath,  and  though  God  may  not  be 
in  the  storm,  the  wind,  or  the  earthquake,  yet 
we  may  find  Him  in  the  still,  small  voice,  sweet, 
clear,  electric, 

"  Speaking  of  peace,  speaking  of  love, 
Speaking  as  angels  speak  above," 

whose  depth  and  sweetness  are  not  those  of  tem- 
pestuous force  or  elemental  strife,  but  soft  as  an 
angel's  lute  or  a  seraph's  song,  promising  redress 
for  wrong  and  deliverance  from  calamity.  Ho- 
reb stands  as  a  monumental  lesson  to  our  rulers 
forever,  for  it  stands  amid  the  shadows  of  Sinai, 
speaking  the  still,  small  voice  of  divine  concilia- 
tion amid  the  thunders  of  the  law  and  the  forces 
of  physical  nature!  I  wait  for  that  voice  to  be 
spoken.  My  soul  waiteth  for  it  "  more  than  they 
that  watch  for  the  morning;  I  say,  more  than  they 
that  watch  for  the  morning!" 

Mr.  BOUTWELL.  Mr.  Speaker,  before  any 
steps  can  be  safely  taken  for  the  organization  of 
iocal  governments  either  by  or  for  the  people  in- 
habiting the  territory  included  within  the  eleven 
once  existing  States,  but  now  rebellious  districts 
of  the  Union,  it  is  necessary  for  Congress  and  the 
country  to  come  to  an  understanding  of  the  legal 
and  constitutional  relations  subsisting  between 
those  people  and  the  Government  of  the  United 
States. 

It  is  my  chief  purpose,  indeed  I  may  say  that 
it  is  my  only  purpose,  to  contribute  something, 
if  happily  I  may,  to  the  attainment  of  that  com- 
mon understanding.  But  before  I  proceed  to  a 
discussion  of  the  questions  involved  in  the  bill 
now  under  consideration,  I  beg  the  indulgence  of 
the  House  while  I  allude  briefly  to  the  remarks 
made  by  the  gentleman  from  Ohio,  my  colleague 
upon  the  committee  that  reported  this  bill,  [Mr.- 
Ashley,]  in  reference  to  the  policy  of  the  Presi- 
dent in  Louisiana  and  Arkansas,  and  to  the  con- 
duct of  General  Banks  in  his  administration  of 
the  Department  of  the  Gulf. 

It  ought  to  attract  observation  that  since  this 
rebellion  opened  the  Thirty-Seventh  Congress 
commenced  its  existence  and  ceased  to  exist; 
that  this  Congress  is  now  closing  the  fifth  month 
of  its  First  Session,  and  that  up  to  this  time  no 
efficient,  indeed  no  legislative  steps  whatever  have 
been  taken  by  which  the  Executive  is  to  be  guided 
in  the  affairs  of  the  people  occupying  the  terri- 
tory that  has  been  reclaimed  from  rebel  domina- 
tion. Under  these  circumstances  I  think  it  due 
to  the  country  that  this  House,  at  least,  should 
do  nothing  which  conveys  any  reflection  upon 
his  policy  unless  that  policy  be  clearly  and  man- 
ifestly in  contravention  of  the  Constitution  or  of 
the  well-ascertained  and  admitted  principles  of  the 
Government. 

When  the  Mississippi  river  was  opened  to  nav- 
igation, when  the  subordinates  of  tlie  rebel  gov- 
ernment at  Richmond  were  separated  from  the 
capital  of  the  so-called  confederacy,  and  the  pop- 
ulous parts  of  Louisiana  were  torn  from  rebel 
dominion,  and  the  State  of  Arkansas,  in  vari- 
ous ways,  indicated  that  there  was  an  existing 
opinion  among  the  people  in  favor  of  a  return  to 
the  allegiance  which  was  due  from  them  to  this 
Government,  the  Executive  had  but  one  of  three 
courses  before  him:  either  to  be  silent,  to  be  in- 
active, to  govern  by  military  authority  alone,  or 
else  to  establish  a  civil  government,  or  at  least 
to  take  initiatory  steps  for  the  establishment  of 
such  a  Government.  It  was  unquestionably  his 
right  and  duty,  in  the  absence  of  all  legislative 
action,  to  govern  these  Territories  as  fast  and  as 
far  as   they  were  reclaimed   by  military  power. 

I  agree  with  what  has  been  so  often  uttered 
upon  this  floor,  that,  as  far  as  practicable,  we 
should  avoid  the  exercise  of  military  authority  in 
the  civil  affairs  of  the  people.  I  do  not  know  that 
anything  has  been  done  in  Arkansas  and  Louisi- 
ana in  the  reestablish  merit  of  civil  authority  that 
is  in  contravention  of  the  known  principles  of  our 
Government.  The  President  has  initiated  steps 
for  the  organization  of  civil  authority -,  and  in  the 


absence  of  legislative  action  here  I  hold  it  to  have 
been  his  duty  to  take  steps  in  that  direction. 
Whatever  may  be  our  opinion  of  the  President 
on  certain  points,  and  I  do  not  stand  here  or  any- 
where as  his  defender,  but  knowing  that  he  has 
marked  peculiarities,  I  think  1  am  justified  in 
saying  that  they  are  manifest  only  in  the  lack  of 
executive  control  over  those  intrusted  with  the 
performance  of  administrative  duties.  I  think 
we  ought  to  have  confidence  in  an  Executive  who 
from  the  year  1858,  when  he  carried  on  the  mem- 
orable contest  in  Illinois  with  Douglas,  until  now, 
has  been  true  to  the  principles  of  human  liberty 
and  true  to  the  application  of  those  principles 
under  the  Constitution  to  the  people  of  the  coun- 
try, both  white  and  black. 

A  life  of  devotion  to  principle,  a  life  of  service 
— and  I  make  this  remark  notonly  with  reference 
to  the  President  but  to  his  subordinate  who  is 
charged  with  the  administration  of  affairs  in 
Louisiana — a  life  of  service  and  a  life  indicating 
capacity  should  not  beset  aside  even  in  the  pres- 
ence of  errors  orof  temporary  disasters.  There- 
fore, though  the  President  may  have  made  mis- 
takes in  reference  to  affairs  in  Louisiana  and  Ar- 
kansas it  ill  becomes  any  man  who  believes  in 
the  principles  of  human  liberty,  and  that  they  are 
destined  to  control  this  continent,  toarraign  him. 
He  should  stand  justified  when  he  has  acted  in 
good  faith,  with  loyalty  to  the  Constitution  and 
with  just  regard  to  the  rights  and  liberties  of  this 
great  people.  These  remarks  are  applicable  to 
my  friend  who  is  charged  with  the  conduct  of 
affairs  in  Louisiana.  For  twenty  years  and  more 
I  have  known  General  Banks.  I  have  known  him 
to  be  a  man  of  capacity,  struggling  against  ad- 
verse influences  and  adverse  fortune  almost  from 
the  moment  he  crossed  the  threshold  of  manhood 
to  the  present  time.  He  has  been  often  frowned 
on  by  fortune;  but  he  has,  in  all  the  emergen- 
cies of  his  life,  risen  superior  to  the  attacks  of  ene- 
mies and  even  sustained  himself  against  the  as- 
saults of  fortune.  Whateverother  men  may  think, 
it  is  my  firm  belief,  even  in  the  presence  of  what 
seems  to  be  a  temporary  disaster  in  mititary.opera- 
tions  in  Louisiana,  that  General  Banks  will  do 
his  duty  to  the  country  and  redeem  the  territory 
west  of  the  Mississippi  river  from  the  thraldom 
of  the  rebellion. 

Still  further,  without  entering  into  an  exam- 
ination of  particular  things  done  in  Louisiana, 
I  assert  that  from  the  moment  New  Orleans 
was  wrested  from  the  grasp  of  the  rebels  until 
now  there  has  been  no  part  of  our  territory  re- 
claimed from  that  control  in  which  the  rights 
of  the  citizens  have  been  as  well  protected  as  in 
Louisiana,  or  where  there  has  been  so  little  of 
personal  trouble  and  suffering,  especially  among 
the  black  race.  To  be  sure  wages  have  been 
fixed  for  them,  but  they  have  been  saved  from 
the  lash  of  the  taskmaster;  they  have  been  free; 
they  have  been  at  liberty  to  choose  their  own 
places  of  labor;  and  Louisiana  is  to-day  free  from 
the  institution  of  slavery.  And  I  say  more,  upon 
information  received  from  many  sources,  that 
Louisiana  is  not  only  free  from  the  existence  of 
the  institution  of  slavery  through  the  President's 
proclamation,  but  she  is  becoming  free  through 
the  fact  that  her  people  are  being  identified  day  by 
day  and  week  by  week  with  the  institutions  and 
principles  of  freedom.  On  many  of  the  planta- 
tions schools  have  been  opened  under  the  direc- 
tion of  General  Banks  for  the  education  of  chil- 
dren. Thus  freedom  is  becoming  the  public 
policy  in  Louisiana,  not  through  proclamations, 
not  through  legislation,  not  through  the  Consti- 
tution alone,  but  through  the  settled  conviction 
of  the  people  that  slavery  is  wrong  and  that  free- 
dom is  right. 

And  now  1  come  to  what  I  purpose  to  present 
in  the  way  of  argument  in  favor  of  the  passage 
of  this  bill.  It  is  necessary  in  the  beginning  that 
we  understand  the  legal  and  constitutional  rela- 
tions subsisting  between  the  people  of  the  rebel 
districts  of  the  country  and  the  national  Gov- 
ernment. Nobody  denies  that  we  are  in  the  pres- 
ence of  a  great  war,  which  taxes  our  capacity  and 
resources.  The  question  is  asked,  and  it  has 
been  often  discussed,  who  is  responsible  for  this 
war?  The  time  will  come  when  it  will  be  of  no 
consequence  who  is  responsible  for  this  war.  1 
am  not  sure  that  the  time  has  not  come  already. 
I  think  the  responsibility  of  the  war  is  in  the  in- 
stitution of  slavery,  in  its  intrinsic  incompatibil- 


ity with  freedom  everywhere  and  always;  that  it 
was  incompatible  in  the  beginning,  that  it  was 
accepted  as  an  existing  fact  in  the  States  of  the 
country  merely  because  our  fathers  saw  no  way 
of  escaping  from  its  malign  influence,  and  also  be- 
cause they  labored  under  the  hope,  which  has 
proved  thus  far  a  delusion,  that  slavery  was  tem- 
porary and  would  gradually  disappear;  that  free- 
dom was  permanent, and  would  become  universal. 

Slavery  has  increased  and  strengthened  in  this 
country  under  the  influence  of  two  considerations, 
chiefly:  first,  the  apparent  pecuniary  advantages 
to  be  derived  from  it.  Those  advantages  were 
not  real.  The  slaveholder  and  the  slaveholding 
communities  were  deceived.  The  result  is  seen 
in  the  great  fact  that  the  slave  States,  with  a  more 
inviting  climate,  with  a  more  fertile  soil,  have  less 
accumulated  wealth  than  is  possessed  by  the  free 
States  as  the  products  of  the  labor  of  one  or  two 
hundred  years.  There  are  no  two  slave  States 
in  this  Union  that  Massachusetts  could  not  have 
purchased  in  the  open  market  when  this  rebellion 
commenced.  In  this  remark  I  exclude  the  idea 
of  property  in  human  beings.  That  fact  is  due 
to  the  circumstance  that  slavery,  instead  of  being 
a  profitable,  was  an  impoverishing  institution. 
But  men  rested  in  the  belief  that  it  was  profitable, 
and  therefore  they  sought  to  maintain  and  ex- 
tend it. 

The  other  reason  for  fostering  and  extending  sla- 
very in  this  country  is  found  in  the  circumstance 
that  the  politicians  South  and  North  gained  power 
by  it.  Chiefly,  indeed  exclusively  as  far  as  the 
North  is  concerned,  are  they  who  sit  on  the  other 
side  of  the  House,  and  their  political  predeces- 
sors, responsible  for  this  unholy  alliance. 

The  spur  of  this  revolution  was  in  the  census 
of  1860.  It  is  a  memorable  fact,  which  has  been 
noted  often,  that  in  1820,  when  the  census  dis- 
closed the  truth  as  to  the  relative  growing  power 
of  the  North  as  compared  with  the  South,  and 
again  in  1830,  and  again  in  ]850,  we  were  on  the 
brink  of  a  revolution.  At  these  several  epochs 
this  great  fact  appeared  with  full  force,  and  south- 
ern leaders  were  aroused  for  the  moment  in  the 
hope  that  they  could  strike  down  in  some  way 
or  other  the  power  of  freedom  upon  this  conti- 
nent. In  1860  they  saw  it  was  impossible  for 
them  to  continue  in  the  ascendant,  and  therefore 
they  sought  a  separation. 

But,  Mr.  Speaker,  the  South  has  been  guided 
by  men  of  sense  and  capacity.  They  did  not 
enter  upon  this  revolution  without  counting  its 
cost.  They  estimated  the  cost  upon  the  basis  of 
facts  which  were  in  their  possession,  and  the  evi- 
dence which  was  in  their  possession  tended  to 
this  result:  that  there  would  be  no  war;  that  sep- 
aration could  be  effected  without  a  contest  of 
blood  on  their  soil.  In  the  peace  congress  it  was 
the  constant  cry  of  the  secessionists,  "  Give  us  the 
assurance,  radical  men  of  the  North,  that  there 
shall  be  no  war."  And  it  was  there  and  at  that 
moment  that  northern  men  failed  to  assert  the 
great  truth  which  was  in  the  hearts  of  the  people, 
that  if  these  men  persisted  in  the  attempt  to  se- 
cure secession  the^e  would  be  war.  I  believe  if 
northern  men  and  men  from  the  border  States 
had  been  faithful  to  truth  and  duty  the  calam- 
ity of  secession  would  have  been  averted.  Mr. 
Seddons,  the  present  secretary  of  war  for  the 
rebellious  States,  occupied  fifteen  minutes  of 
the  time  of  the  convention,  after  a  motion  was 
made  to  adjourn  sine  die,  in  imploring  the  mem- 
bers of  that  Congress  togive  them  the  assurance 
that  there  would  be  no  war.  They  believed  that 
there  would  be  no  war.  How  came  they  to  en- 
tertain that  belief?  They  knew  that  we  had  two 
and  a  half  men  for  every  one  at  the  South.  They 
knew  that  we  were  vastly  their  superiors  in  all 
the  material  resources  of  war.  How  came  they 
to  believe  that  we  would  not  exercise  the  powers 
which  we  had?  I  can  explain  it  only  upon  one 
ground,  the  ground  disclosed  in  the  letter  of 
Franklin  Pierce,  the  ground  disclosed  in  themes- 
sage  of  James  Buchanan  in  December,  1860, 
that  if  there  was  war  it  would  be  in  the  North. 

1  will  take  the  responsibility  of  reading  an  ex- 
tract from  a  speech  made  by  a  northern  man,  Mr. 
Stockton,  of  New  Jersey,  in  the  peace  congress. 
I  have  copied  it  from  the  notes  prepared  by  Mr. 
Chittenden,  and  they  correspond  with  my  own 
minutes  made  at  the  time  and  with  my  recollection 
of  the  remarks  made  by  Mr.  Stockton.     He  said: 

"  I  know  that  tliia  Union  cannot  be  dissolved  without  a 
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Struggle.  Will  you  hasten  the  time  when  we  sIkiII  begin 
to  shed  ench  other's  blood  ?  Force  fifteen  States !  Why,  you 
cannot  force  New  Jersey  alone.  Force  the  .South !  Why, 
they  won't,  stop  to  count  forces.  Neither  side  can  be  fright- 
ened. Don't  think  of  it.  You  cannot  frighten  the  North 
any  more  than  you  can  a  Roman  soldier.  You  cannot 
frighten  the  South.  You  cannot  frighten  cither  any  easier 
than  the  chieftain  which  the  Roman  poet  has  immortal- 
ized. 

"When  men  meet  to  save  their  country  they  must  be 
prepared  to  offer  up  everything,  to  sacrifice  their  lives,  if 
necessary.  How  can  men  stop  for  platforms  which  will 
destroy  their  country  ? 

"  1  appeal  to  the  brotherhood,  the  fraternity  of  the  North. 
My  friends,  peace  or  war  is  in  your  hands.  You  hold  the 
keys  of  peace  or  ruin.  You  tell  us  not  to  hasten  this  mat- 
ter. Well,  you  don't  realize  the  facts,  the  consequences. 
No  one  does.  Do  you  talk  here  about  regiments  for  inva- 
sion, for  coercion  ?  You,  gentlemen  of  the  North,  you  know 
better.  I  know  better.  For  every  regiment  raised  there  for 
coercion  there  will  be  another  regiment  raised  for  resist- 
ance to  coercion.  If  no  other  State  will  raise  them,  re- 
member New  Jersey. 

"Pause,  gentlemen.  Stop  where  you  are.  You  will 
bring  stride  to  your  own  doors,  to  your  very  hearthstones, 
bloody,  desperate  strife.  The  war  will  be  in  your  own 
homes,  among  your  own  families.  Under  ordinary  circum- 
stances you  would  hesitate.  II'  the  question  was  about 
the  tariff  you  would  hesitate  and  look  at  the  awful  conse- 
quences." 

It  was,  as  I  verily  believe,  such  declarations  as 
this  which  led  the  South  to  engage  in  this  mad 
crusade  for  the  destruction  of  the  Government. 
They  naturally  supposed  that  after  a  very  short 
period  of  commotion  the  Nortli  would  accept  what 
they  demanded, ascparation  of  the  Union.  They 
failed.  The  North  could  not  afibrd  to  see  this 
Union  dissolved.  It  had  notthe  power  to  submit 
to  its  dissolution.  Gentlemen  upon  this  floor  and 
elsewhere,  1  apprehend,  make  a  great  mistake 
when  they  suppose  that  the  Union  depends  on 
the  Constitution.  The  Constitution  in  its  pre- 
amble declares  that  the  object  for  which  it  was 
framed  was  "  to  form  a  more  perfect  Union,"  im- 
plying a  previous  existence  as  a  Union;  and  we 
know  that  the  Articles  of  Confederation  implied 
also  the  existence  of  a  Union.  The  Declaration 
of  Independence,  in  its  first  sentence,  puts  forth 
the  doctrine  of  the  unity  of  the  colonies:  "When 
in  the  course  of  human  events  it  becomes  neces- 
sary for  one  people  to  dissolve  the  political  bands 
which  have  connected  them  with  another,  and  to 
assume  among  the  powers  of  the  earth  the  sep- 
arate and  equal  station,  to  which  by  (he  laws  of 
nature  and  of  nature's  God  entitle  them,"&c, 
thus  assuming  in  1776  the  doctrine  of  the  unity  of 
the  colonies,  of  the  unity  of  the  continent.  That 
unity  cannot  be  broken.  It  is  now  interrupted; 
it  cannot  be  broken. 

The  only  question,  then,  which  we  have  any 
voice  in  settling  is  whether  we  shall  pursue  a  pol- 
icy by  which  the  Union  may  be  restored  on  the 
basis  of  freedom,  or  whether  like  cowards  we  are 
to  lie  down  and  suffer  the  ruthless  hand  of  des- 
potism to  triumph  over  us.  Either  a  republican 
Government  under  the  Constitution  of  the  United 
States,  or  a  despotism  guided  by  Jeff".  Davis  and 
his  successors,  is  to  be  the  rule  of  public  life  on 
this  continent.  Sir,  whatever  differences  of  opin- 
ion we  may  have  as  to  the  policy  which  has  gov- 
erned the  Administration  in  the  conduct  of  the 
war,  it  cannot  be  doubted  that,  as  in  the  begin- 
ning of  this  controversy,  the  chief  hope  of  the 
rebels  is  drawn  from  the  assurances  given  by  men 
belonging  to  the  Democratic  party.  The  confi- 
dence of  the  South  to-day  is  not  so  much  in  the 
armies  which  they  control  as  in  the  ascendency 
of  a  party  in  the  North  by  whose  success  agree- 
ments, conditions,  and  arrangements  may  be 
made  and  their  independence  recognized. 

Gentlemen  upon'  the  other  side  of  the  House 
indicate  that  they  do  not  accept  this  as  true.  I 
make  here  a  qualification.  The  gentleman  from 
N»'w  York,  from  the  fifth  district,  [Mr.  Fernando 
Wood,]  whom  I  do  not  now  see  in  his  seat,  says 
that  there  can  be  no  such  thing  as  a  war  Demo- 
crat. I  do  not  agree  with  him.  There  are  war 
Democrats  in  this  House,  and  thousands  of  them 
in  the  country.  What  I  do  say  is,  that  there  can 
be  no  such  party  as  a  Democratic  party  in  favor 
of  the  prosecution  of  the  war.  It  is  illogical  that 
there  should  be  a  Democratic  party  in  favor  of 
the  war.  The  Administration,  the  Union  party, 
is  in  favor  of  its  prosecution.  Whenever  a  logi- 
cal issue  is  made  against  that  party  it  must  be 
made  upon  the  ground  that  the  war  is  not  to  be 
prosecuted.  Flow  can  a  man,  in  this  crisisof  the 
country's  life,  who  regards  the  salvation  of  the 
Union  as  of  more  consequence  than  anything  else, 
differ  with  those  who  support  the  Administration 


in  the  prosecution  of  the  war?  They  only  have  a' 
logical  ground  of  difference  who  believe  that  the 
war  is  wrong  and  that  it  ought  at  once  to  cease. 
Therefore  it  follows  that  gentlemen  on  the  other 
side  of  the  House  who  believe  that  the  war  ought 
to  be  prosecuted,  can,  in  the  nature  of  things, 
find  no  efficient  means  for  carrying  out  their  views 
except  in  allying  themselves  with  those  who  also 
believe  that  the  war  should  be  prosecuted.  The 
men  in  any  party  who  have  logic  can  control  that 
party;  and  therefore,  without  going  into  any  in- 
quiry whether  the  gentlemen  who  are  for  peace 
upon  that  side  of  the  House  have  more  capacity 
than  the  gentlemen  who  are  for  war,  I  still  predict 
that  the  gentlemen  who  are  for  peace  will  control. 
They  have  a  logical  foundation  on  which  to  stand, 
and  they  will  guide  the  Democratic  party.  There 
may  be  war  Democrats;  but  a  Democratic  party 
in  favor  of  the  prosecution  of  the  war  cannot  be 
maintained  permanently. 

It  is  necessary,  as  it  seems  to  me,  that,  we  should 
understand  the  relations  subsisting  between  the 
States  and  the  national  Government.  But  I  can- 
not discuss  this  subject  at  length.  It  is  apparent 
from  an  examination  of  the  Constitution  that  the 
States  are  supreme  in  certain  things,  the  General 
Government  supreme  inatrtain  otherthings,and 
finally  that  there  are  two  tests  in  the  Constitution 
which  establish  the  supremacy  and  sovereignty  of 
the  nation  over  the  States.  One  of  these  tests  is 
in  that  provision  of  the  Constitution  by  which  the 
General  Government  guaranties  to  every  State  a 
republican  form  of  government.  There  is  no  cor- 
responding guaranty  by  the  States  to  the  Union. 
The  States  have  not  undertaken  to  guaranty  to  the 
General  Government  a  republican  form  of  govern- 
ment, showing  that  the  national  Government  is  su- 
preme, and  assumed  to  be  able  to  maintain  its  own 
institutions  and  authority.  There  is  also  another 
provision  in  the  Constitution  requiring  every  offi- 
cer of  each  State  to  take  an  oath  to  support  the 
Constitution  of  the  United  States;  and  the  Consti- 
tution of  the  UnitedStates  is  made  the  supreme  law 
of  the  land,  anything  in  any  State  constitution  or 
any  law  to  the  contrary  notwithstanding.  In  these 
two  particulars,  as  in  many  others,  the  Constitu- 
tion of  the  United  States  is  supreme.  The  States 
are  sovereign  in  their  spheres,  but  they  are  not 
supreme;  and  the  power  which  the  General  Gov- 
ernment has  is  defined  in  the  Constitution  itself. 

I  could  not  but  be  amused  at  the  gentleman  from 
New  York,  [Mr.  Fernando  Wood,]  who  exam- 
ined the  meaning  of  the  words  "  compact"  and 
"  federal"  for  the  purpose  of  giving  the  House  in- 
formation as  to  what  the  Constitution  of  the  Uni- 
ted States  means.  It  so  happens  that  neither  of 
these  words  is  used  in  the  Constitution  of  the 
United  States,  and  therefore,  whatever  may  be 
their  meaning,  they  throw  no  light  on  the  Con- 
stitution itself.  But  in  order  to  ascertain  what 
the  powers  conferred  on  this  Government  are,  we 
must  go  to  the  Constitution.  Calling  it  a  com- 
pact does  not  make  it  any  more  or  less  strong 
than  if  you  call  it  a  constitution,  or  a  league,  or 
an  agreement.  Thomas  Hobbes  has  said,"  Words 
are  wise  men's  counters,  they  do  but  reckon  with 
them;  but  they  are  the  money  of  fools." 

Now,  what  is  the  condition  of  the  rebellious 
States  with  reference  to  the  General  Government? 
Gentlemen  on  the  other  side  of  the  House  assert 
that  the  States  still  exist;  that  all  that  is  neces- 
sary is  thatofficers  shall  be  elected  to  fill  the  offices, 
and  then  these  States  are  at  once  in  the  Union. 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] maintains,  as  I  understand,  that  these  States 
are  out  of  the  Union;  that  their  territory  is  alien 
territory,  and  that  we  are  making  war  against 
alien  enemies.  I  do  not  admit  either  of  these 
positions  to  be  true.  I  feel  quite  sure  that  these 
eleven  once-existing  States  are  no  longer  States 
of  the  Union.  The  evidence  on  which  I  rely  in 
support  of  this  position  is  found  first  in  the  dec- 
laration made  by  the  authorities  of  those  States 
that  they  no  longer  exist  as  States  of  the  Ameri- 
can Union.  Next,  we  find  that  for  three  years 
and  more  they  have  been  resisting  the  authority 
of  the  Government  and  have  been  carrying  on  a 
war  against  it.  It  is  absurd  to  say  that  States  or 
people  are  a  part  of  the  Government  under  the 
Constitution,  and  entitled  to  constitutional  rights 
and  privileges,  when  they  have  been  carrying  on 
war  against  the  Government. 

Next  apply  the  tests  of  the  Constitution.  The 
Constitution  provides  that  no  State  shall  raise 


armies.  These  eleven  States — if  they  are  States 
in  the  American  Union — have  been  for  three  yeara 
engaged  in  raising  armies..  The  Constitution 
declares  that  the  States  shall  not  enter  into  any 
treaty,  alliance,  or  confederation  with  each  other. 
These  eleven  States  are,  as  is  notorious,  in  alli- 
ance and  confederation  with  each  other  against 
this  Government,  and  have  been  so  confederated 
together  for  three  years.  The  Constitution  re- 
quires that  in  every  State  in  the  Union  officers 
shall  take  an  oath  to  support  the  Constitution  of 
the  United  States,  while  it  is  notorious  that  every 
officer  exercising  authority  or  jurisdiction  there 
has  taken  an  oath  absolving  himself,  as  far  as  he 
can  do  so  by  an  oath,  from  all  allegiance  to  this 
Government.  Therefore,  applying  these  consti- 
tutional tests  to  the  eleven  once-existing  States, 
we  find  that  there  is  no  response  tending  to  show 
that  they  are  States  in  the  American  Union. 

Nor  do  I  admit  that  the  people  in  the  rebellious 
States  are  aliens.  They  are  not  of  any  other 
country,  they  are  not  of  any  other  legal  jurisdic- 
tion, they  are  within  the  jurisdiction  of  the  Union. 
Three  years  ago  they  were  a  portion  of  this  Union, 
and  although  they  have  been  carrying  on  a  war, 
that  war  has  not.  thus  far  been  successful,  their 
independence  has  not  been  acknowledged  by  us, 
nor  has  it  been  recognized  by  any  other  nation. 
They,  therefore,  are  not  aliens.  They  are,  to  be 
sure,  public  enemies,  but  they  are  not  alien  ene- 
mies. 

Then  what  is  the  condition  of  the  people  occu- 
pying the  territory  once  included  in  these  eleven 
States?  As  I  believe,  and  as  I  attempted  to  set 
forth  in  certain  resolutions  which  I  submitted  to 
the  House  a  few  weeks  ago,  these  States  as  po- 
litical organizations  have  by  their  own  will  ceased 
to  exist.  I  then  submitted  the  views  which  I 
entertain  upon  that  point,  to  the  effect  that  the 
existence  of  a  State  is  a  fact  within  the  control 
of  the  people  themselves,  and  cannot  be  influenced 
by  any  extraneous  power  whatever,  and  that 
therefore  these  States  have  by  the  will  of  the  peo- 
ple thereof  as  political  organizations  ceased  to 
exist. 

What,  then,  remains?  That  the  Government  of 
the  United  States  has  legal  jurisdiction  over  this 
territory  and  over  the  people  who  occupy  it;  but 
admitting  that  fact,  it  is  an  absurdity  to  say  that 
these  States  still  exist  and  that  the  people  there 
may,  without  our  consent,  elect  officers  and  send 
Representatives  to  this  body  and  Senators  to  the 
other  branch  of  Congress.  I  desire  to  call  the 
attention  of  the  House  in  this  connection  to  are- 
mark  quoted  in  the  Federalist  from  Montesquieu: 

"Greece  was  undone  as  soon  as  the  King  of  Macedon 
obtained  a  seat  among  the  Amphiet.yons." 

Gentlemen  upon  the  other  side  of  the  House 
propose  that  our  enemies  may  come  into  this  Hall 
and  into  that  of  the  other  branch  of  Congress 
and  take  their  seats.  What  happened  to  Greece 
when  the  King  of  Macedon  obtained  a  seat  in  the 
Amphictyonic  council  will  surely  happen  to  us 
as  a  nation  when  we  concede  any  portion  of  this 
Government  to  our  enemies.  Yet  that  is  the 
proposition  of  gentlemen  on  the  other  side  of  the 
House,  if  their  position  has  any  force  whatever. 

I  suppose  it  will  not  be  denied  that  we  have  the 
right  to  fix  rules  and  regulations  for  the  admis- 
sion of  new  States.  It  certainly  cannot  be  de- 
nied on  this  side  of  the  House.  It  would  be  a 
monstrous  proposition  that  the  people  of  a  Ter- 
ritory— I  speak  now  of  Territories  acknowl- 
edging their  allegiance  to  this  Government,  as 
Nevada  or  Nebraska — can  frame  a  constitution 
such  as  pleases  them  and  secure  as  an  absolute 
right  their  admission  into  the  Union  as  a  State 
without  any  judgment  being  passed  upon  that 
question  by  Congress.  The  fact  that  no  State  was 
ever  admitted  into  the  Union  except  by  a  vote  of 
Congress,  implies  that  for  any  reason  that  may 
be  satisfactory  to  Congress  such  admission  could 
be  refused. 

If,  then,  the  application  of  a  Territory  to  be 
admitted  it|to  the  Union  as  a  State  may  be  re- 
fused, it  may  be  refused  for  any  reason  which, 
in  the  judgment  of  Congress,  may  be  deemed 
sufficient.  The  reason  rests  in  the  mind  of  Con- 
gress. Congress  will  properly  consider  the  con- 
stitution, the  institutions  of  the  proposed  State, 
■its  ex  tent  of  territory,  and  any  other  circumstances 
which  may  properly  come  within  their  view,  and 
then  decide  whether  the  Territory  shall  be  re- 
ceived as  a  State  into  the  Union. 
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If  this  be  true  in  reference  to  a  Territory,  and 
if  it  be  also  true,  as  I  believe  it  is,  that  these  States 
as  States  have  ceased  to  exist,  they  can  only  be 
restored  to  this  Union* as  States  upon  the  happen- 
ing of  two  events!  first,  that  the  people  of  the 
State,  a  majority  of  them,  as  the  chairman  of  the 
committee  proposes  to  amend  this  bill,  shall  ap- 
ply for  admission  into  the  Union  as  a  State,  hav- 
ing declared  their  loyally  to  the  Union  and  to  the 
Constitution  of  the  United  Slates.  When  a  State 
shall  so  apply  for  admission,  with  a  proposed 
constitution  for  a  State  government  that  shall  con- 
form to  the  Constitution  of  the  United  States,  it  will 
then  be  competent  for  Congress  to  say  whether 
it  shall  be  admitted  or  not.  Congress  exercises 
this  discretion  according  to  its  best  judgment,  and 
from  its  decision  there  can  be  no  appeal. 

This  bill  fixes  three  unalterable  conditions  pre- 
cedent to  such  application,  without  a  compliance 
with  which  no  one  of  these  once-existing  States 
can  reappear  in  the  Union. 

It  is  asserted  on  the  other  side  of  the  House 
that  we  have  no  right  to  make  conditions  prece- 
dent to  the  organization  of  a  State  government, 
there  being  a  provision  in  the  Constitution  that 
the  national  Government  shall  guaranty  to  each 
State  a  republican  form  of  government;  and  Slate 
governments  having  existed  and  been  recognized 
as  republican  in  form  by  Congress,  in  which  the 
institution  of  slavery  existed,  we  have  no  right 
to  change  our  opinion  as  to  what  a  republican 
form  of  government  is.  It  is  at  that  point  exactly 
where  we  differ.  I  say  that  the  question  as  to 
what  constitutes  a  republican  form  ofgovernment 
is  under  the  Constitution  always  open  to  the  judg- 
ment of  Congress.  I  do  not  mean  to  say  that 
Congress  can  appoint  a  committee  of  inspection  or 
scrutiny  in  reference  to  the  constitution  of  Ken- 
tucky, for  example.  Kentucky  having  been  ad- 
mitted to  the  Union,  the  epiestion  for  the  time  being 
was  decided  and  her  constitution  and  form  ofgov- 
ernment is  recognized  as  republican.  But  sup- 
pose a  controversy  should  arise  in  Kentucky,  as 
in  Rhode  Island  two  and  twenty  years  ago,  and  a 
party  by  a  majority  should  establish  another  gov- 
ernment, frame  anotherconstitution,  and  exercise 
authority  under  thatconstitution, and  there  should 
be  a  conflict,  then  the  question  would  be  brought 
before  Congress  to  investigate  the  matter  whether 
either  or  both  were  republican  in  form.  Certainly  . 
not  whether  the  old  constitution  or  new  is  repub- 
lican in  form  according  to  the  judgment  of  our  an- 
cestors, not  whether  it  is  republican  according  to 
the  opinion  of  any  commentator;  but  if  in  the 
opinion  of  Congress  it  should  appear  that  one  of 
these  is  republican  and  the  other  is  not,  then  Con- 
gress would  set  up  the  republican  government, 
even  though  the  old  government  should  be  de- 
stroyed thereby. 

While  I  do  not  claim  for  Congress  the  right  of 
scrutiny  of  the  governments  of  existing  States, 
yet  if  the  question  is  forced  upon  Congress  in  such 
a  manner  that  it  cannot  be  avoided,  then  Congress 
is  to  decide.  From  that  decision  there  is  no  ap- 
peal. The  Supreme  Court  in  the  Rhode  Island 
case  held  that  when  Congress  decided  the  ques- 
tion of  the  character  of  the  government,  whether 
it  was  republican  in  form  or  not,  that  decision 
could  not  be  investigated,  could  not  be  examined, 
could  not  be  controlled  by  any  other  department 
or  tribunal. 

We  mean  by  this  bill  to  give  notice  to  the  peo- 
ple occupying  the  territory  in  the  eleven  once-ex- 
isting States  that  if  they  shall  frame  new  consti- 
tutions they  must  come  here  with  governments 
republican  in  form  according  to  our  ideas. 

Gentlemen  on  the  other  side  have  taunted  us 
with  the  charge  that  we  havechanged  our  policy  in 
reference  to  the  object  of  this  war;  that  it  is  no 
longer  for  the  preservation  of  the  Union,  but  for 
the  emancipation  of  the  slave.  I  deny  that;  but  if 
the  policy  of  the  war  has  been  changed  it  is  not  the 
first  time  in  the  history  of  human  affairs  that 
similar  changes  have  taken  place.  I  remember 
that  it  is  the  undeviating  testimony  of  history  that 
from  the  opening  of  the  colonial  controversy  in 
17G4  to  the  month  of  September,  1774,  less  than 
eight  months  prior  to  the'  massacre  of  Lexing- 
ton, there  was  not  a  paper,  there  was  not  a  public 
man,  there  was  nola  representative  assembly  that 
did  not  declare  that  it  was  the  settled  purpose  of 
the  people  of  these  colonies  to  maintain  the  union 
with  Great  Britain.  Our  ancestors  denied  again 
and  again  the  charge  made  that  they  contemplated 


independence.  Buton  the  4th  of  July,  1776,  they 
declared  their  independence  of  the  mother  coun- 
try. Events  had  changed  opinions,  and  opinions 
had  changed  the  public  policy.  While  we  have 
not  changed  our  policy  in  regard  to  prosecuting 
the  war  for  the  purpose  of  restoring  the  Union, 
we  do  mean  that  when  it  is  restored  it  shall  be 
restored  on  republican  principles,  and  that,  there 
shall  be  no  new  State  admitted  into  the  Union 
from  the  unoccupied  territory  west,  from  Mex- 
ico, or  from  the  reestablish  men  t  of  regular  gov- 
ernments in  the  eleven  rebellious  States  that  are 
not  republican  in  form  according  to  our  ideas. 
The  Federalist  says: 

"  There  are.  two  methods  of  curing  the  mischiefs  of 
faction  :  the  one  by  removing  its  causes ;  the  other  by  con- 
trolling its  effects. 

"  There  are,  again,  two  methods  of  removing  the  causes 
of  fiction  :  the  one  by  destroying  the  liberty  which  is  es- 
sential to  its  existence;  the  other  by  giving  to  every  citi- 
zen the  same  opinions,  the  same  passions,  and  the  same 
interests." 

We  purpose  to  cure  the  evil  of  this  faction  by 
removing  its  cause,  slavery,  and  to  give  to  every 
citizen  of  the  Republic  "  the  same  opinions,  the 
same  passions,  and  the  same  interests,"  in  refer- 
ence to  human  freedom. 

And  we  are  to  maintain  the  doctrine  on  this 
continent,  I  trust,  that' wherever  slavery  exists 
there  republicanism  is  not;  that  wherever  slavery 
exists  there  a  republican  form  of  government,  un- 
der the  Constitution,  cannot  be.  Hence  we  give 
notice  in  this  bill  to  all  the  inhabitants  of  those 
revolted  districts  that  they  may  form  State  gov- 
ernments and  be  admitted  into  this  Union  upon 
certain  conditions,  the  chief  of  which  is  that  in- 
voluntary servitude  shall  cease  to  exist. 

The  argument  upon  this  bill,  as  far  as  it  de- 
pends upon  me,  is  now  concluded,  and  we  ap- 
proach the  moment  when  the  judgment  of  this 
House  is  to  be  expressed.  The  discussion  in 
which  we  have  been  engaged  has  not  elicited 
marked  attention  in  this  Hall,  nor  has  it  attracted 
in  an  unusual  degree  the  interest  of  the  country. 
Yet  in  this  measure  lie  the  germs  of  a  new  civil- 
ization for  one  half  of  a  continent.  The  area  of 
the  eleven  rebellious  States,  for  whose  guidance 
we  now  establish  a  fundamental  law,  is  twice  as 
great  as  the  area  of  the  thirteen  colonies,  and  it 
is  nearly  equal  to  that  of  England,  France,  Spain, 
and  the  Empire  of  Austria  combined. 

If  our  arms  shall  be  successful — and  of  this  I 
cannot  doubt,  unless  Divine  Providence  should  re- 
verse the  order  of  things  for  purposes  inscrutable 
to  mortal  eyes — this  vast  territory  is  by  this  great 
act  dedicated  to  freedom  forever.  With  freedom 
there  will  come  a  new  civilization.  This  new 
civilization  will  be  marked  by  an  interpretation 
and  preaching  of  the  HolyScriptures  uninfluenced 
by  the  lusts  and  ambitions  and  designs  of  a  slave- 
holding  aristocracy;  and  it  will  be  illustrated  by 
a  system  of  free  schools  for  the  education  of  the 
children  of  all  the  people,  whether  black  or  white. 
Under  the  new  civilization  labor  will  be  honored 
and  rewarded;  the  immense  landed  estates  will 
be  broken  up, and  the  children  of  poverty  hitherto, 
whether  white  or  black,  will  be  endowed  by  the 
law  and  by  the  fruits  of  their  own  industry  with 
a  portion  of  the  soil,  and  thus  they  will  become 
the  supporters  and  defenders  of  the  country,  con- 
tributing to  its  enrichment  and  power. 

There  is  one  feature  of  the  bill  which  does  not 
receive  my  approval,  and  to  which  I  assent  only 
in  deference  to  what  I  suppose  is  the  present 
judgment  of  this  House  and  of  the  country.  I 
speak  of  the  limitation  of  the  elective  franchise 
to  white  male  citizens.  The  right  of  suffrage  is 
not  a  natural  right,  but  it  is  the  highest  among 
political  rights.  No  community  which  denies 
the  right  of  suffrage  to  any  considerable  number 
of  its  adult  male  inhabitants  can  ever  be  safe  from 
intestine  commotion,  for  wherever  this  right  is 
so  denied  the  people  cannot  be  safe  or  even  free 
from  oppression.  And  even  if  a  community  in 
which  the  right  of  suffrage  is  thus  limited  should 
be  free  from  actual  oppression,  still  the  Govern- 
ment could  not  escape  the  suspicions  and  charges 
which  result  from  an  unjustdistribution  of  polit- 
ical power.  In  freecounries  the  rights  of  the  peo- 
ple are  frequently  acquired  and  they  are  gener- 
ally preserved  by  the  ballot.  When  the  ballot 
fails  the  resort  is  to  the  sword.  When  you  deny 
the  ballot  to  one  third  or  one  half  of  the  people  of 
the  vast  territory  covered  by  the  provisions  of 
this  bill  what  do  you  leave  for  them  or  offer  to 


them  but  a  resort  to  the  sword  as  the  means  of  re- 
moving or  redressing  the  grievances  of  which 
they  are  already  the  foredoomed  victims? 

I  had  indulged  the  hope  until  recently  that  this 
House  would  recognize  the  political  rights  of  the 
colored  race  by  securing  the  elective  franchise 
to  certain  classes,  or  at  least  to  a  single  class  of 
those  who  hereafter  should  enjoy  the  protection 
of  the  Constitution.  The  vote  upon  the  amend- 
ment of  the  Senate  to  the  bill  establishing  the 
Territory  of  Montana  dissipated  at  once  and  for 
the  present  this  hope.  The  country  will  speedily 
revise  our  proceedings  in  this  particular.  Mark 
the  progress  of  events!  It  is  not  yet  two  years 
since  you  were  willing  to  contribute  to  the  cause 
of  the  Union  by  the  emancipation  of  the  negro. 
I  do  not  now  speak  of  gentlemen  on  the  other 
side  of  the  House.  I  address  myself  to  the  friends 
of  the  Administration. 

But  now  the  President's  proclamation  of  eman- 
cipation is  accepted  with  signal  unanimity  by  the 
people  of  the  country.  It  has  already  received 
the  considerate  judgment  of  mankind;  and  may 
we  not  also  reverently  believe  that  it  receives  the 
constant  favor  of  Almighty  God  ?  I  am  aware 
that  gentlemen  on  the  other  side  of  the  House 
still  utter  their  accustomed  denunciations  of  the 
measure;  but  their  words  are  like  the  wonderful 
missile  of  the  South  Sea  Islander,  which  cuts  the 
air  fiercely  and  then  falls  harmlessly  at  the  feet 
of  him  from  whose  hand  the  weapon  sped. 

The  people  accept  the  freedom  of  the  negro; 
having  recognized  his  right  to  freedom,  they  bid 
him  do  service  for  the  country.  When  he  has 
served  the  country  in  the  field  the  justice  of  the 
nation  will  guaranty  to  him  the  power  to  maintain 
his  rights  in  civil  life.  At  first  you  remanded  the 
fugitive  negro  back  to  his  rebel  master.  Then, 
and  reluctantly,  you  accepted  the  services  of  the 
negro  upon  the  condition  that  he  should  dig  in 
the  trenches  and  thus  relieve  the  white  soldier  of 
the  most  arduous  portion  of  his  labors.  Then, 
if  he  could  still  be  classed  as  a  laborer,  you  would 
allow  him  to  perform  the  duty  of  a  soldier  in  gar- 
rison and  in  pestilential  regions;  but  at  last  you 
have  recognized  his  manhood  and  given  expres- 
sion to  a  public  sense  of  justice  by  allowing  him 
the  position,  pay,  and  emoluments  of  a  soldier  of 
the  Republic. 

Thus  are  events  our  masters;  and  thus  does  the 
country  hesitate  even  in  the  presence  of  these 
events  to  do  those  acts  of  justice  which  are  due 
to  one  race  and  necessary  for  the  salvation  of  the 
other.  When,  and  by  what  means,  and  for  what 
period  of  time  do  you  expect  to  set  up  and  main- 
tain loyal  governments  in  the  rebellious  districts 
of  the  Union  unless  you  confer  the  elective  fran- 
chise upon  the  negro  ?  The  military  power  must  at 
some  moment  not  remote  be  withdrawn.  The 
remnant  of  the  dominant  class  will  be  powerful 
for  a  generation.  There  is  a  large  number  of  poor 
whites,  unaccustomed  to  independent  thought  or 
to  independent  action.  The  colored  people  are 
loyal,  and  in  many  States  they  arealmost  the  only 
people  who  are  trustworthy  supporters  of  the 
Union.  Will  you  reject  them  ?  i  ask  whether 
you  will  reject  the  civil  and  political  power  of  the 
colored  people  in  the  State  of  South  Carolina,  for 
example?  If  I  could  direct  the  force  of  public 
sentiment  and  the  policy  of  this  Government, 
South  Carolina, asaStateand  with  a  name, should 
never  reappear  in  this  Union.  Georgia  deserves 
a  like  fate.  When  the  Constitution  was  formed 
she  united  herself  with  South  Carolina  and  forced 
the  recognition  of  the  institution  of  slavery  in 
our  Constitution.  They  are  the  two  States  that 
are  responsible  for  the  continuance  of  this  in- 
stitution. I  appeal  to  gentlemen  who  have  ex- 
amined our  colonial  record  for  the  proof  of  the 
assertion  I  make,  that  in  North  Carolina,  in  Vir- 
ginia, Maryland, .and  in  every  one  of  the  now 
free  States,  then  existing,  declaration  after  dec- 
laration was  made  against  the  institution  of  sla- 
very. It  was  condemned  in  Maryland,  in  Vir- 
ginia, and  in  North  Carolina.  South  Carolina 
and  Georgia  breathed  into  it  the  breath  of  life, 
and  if  I  had  the  power  neither  of  those  States 
should  reappear  in  the  Union.  Florida  does  not 
deserve  a  name  in  this  Union.  What  then?  Let 
these  three  States  be  set  apart  as  the  home  of  the 
negro.  Invite  him  there  by  giving  to  him  local 
political  power.  Give  him  the  right  of  suffrage  in 
those  States,  and.  the  colored  population,  as  rap- 
idly as  it  can  be  spared  from  the  industrial  pur- 
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suits  oftlie  North,  will  aggregate  upon  the  shores 
of  the  Atlantic,  and  the  Gulf  of  Mexico.  Give 
them  local  self-government  and  let  them  defend 
themselves  as  a  portion  of  this  Republic. 

[Here  the  hammer  fell.] 

Mr.  ASHLEY.  I  ask  that  by  unanimous  con- 
sent the  gentleman's  time  shall  be  extended  for 
ten  minutes. 

No  objection  was  made. 

M*  BOUT  WELL.  I  do  not  in  my  place  here 
ask  that  in  Kentucky  or  Maryland, or  in  any  one 
of  the  northern  loyal  States  where  a  negro  popu- 
lation exists,  the  right  of  suffrage  shall  be  given 
to  them,  but  in  these  three  districts,  South  Caro- 
lina, Georgia,  and  Florida,  I  would  provide  for 
the  right  of  suffrage  to  colored  persons.  They 
have  earned  it  by  their  services  in  the  field,  and 
there  is  a  degree  of  injustice  in  asking  a  man  to 
peril  his  life  in  the  cause  of  the  country  and  in 
defense  of  institutions  in  the  creation  and  con- 
duct of  which  he  has  no  voice  whatever.  There 
is  an  injustice  in  this.  It  cannot  stand  the  test 
of  time  nor  the  scrutiny  of  civilization. 

Sir,  great  misrepresentations  have  been  made, 
not  only  with  reference  to  the  negroes  in  this 
country  but  with  reference  to  the  experiment  of 
emancipation  in  the  British  "West  Indies.  I  will 
read  a  few  statistics  which,  in  their  results,  show 
what  has  been  accomplished  by  the  black  popu- 
lation of  the  West  Indies  emancipated  by  the 
British  Government  less  than  thirty  years  ago. 
I  venture  to  anticipate  what  1  have  to  say  by  ex- 
pressing my  belief  that,  with  the  exception  of 
Greece,  there  are  no  people  on  the  face  of  the 
earth  who  have  made  more  progress  than  the 
emancipated  slaves  in  some  of  the  British  West 
Indies.  What  have  they  done?  Take,  for  ex- 
ample, Barbadoes.  They  have  opened  schools, 
and  with  a  population  of  140,000  have  some  7,000 
children  in  the  schools,  and  they  have  over3, 000 
landholders.  In  Antigua,  with  a  population  of 
35,000,  they  have  more  than  ]0,000  children  in  the 
day  and  Sunday  schools,  antl  5,000  landholders 
among  those  who  were  formerly  slaves.  In  To- 
bago there  are  2,500  landholders,  with  a  popula- 
tion of  15,000.  In  St.  Lucia,  with  25,000  inhab- 
itants, there  are  more  than  2,000  landowners. 
And  even  in  Jamaica,  which  is  an  exception  to 
the  West  India  islands  in  the  matter  of  prosper- 
ity since  emancipation,  in  a  population  of  400,000 
they  have  50,000  freeholders.  These  returns  are 
for  1860. 

So,  then,  if  you  test  that  people  who  came  from 
slavery  and  barbarism  in  1834  by  the  two  tests  of 
primary  civilization,  cultivation  of  the  soil,  and 
education  of- the  children,  they  have  made  great 
progress.  But  it  is  worth  while  to  remember  that 
Barbadoes  is  one  of  the  most  populous  portions 
of  the  globe.  Of  the  one  hundred  and  six  thou- 
sand acres  of  land,  one  hundred  thousand  are 
under  cultivation,  and  the  price  of  the  cultivated 
land  is  from  four  to  five  hundred  dollars  an  acre. 

If  it  is  shown  in  a  single  instance  that  eman- 
cipated slaves  have  been  able  to  take  care  of  them- 
selves and  make  progress,  though  there  may  be 
twenty  instances  of  failure,  still  the  one  instance 
of  success  demonstrates  their  capacity,  and  their 
failures  are  to  be  attributed  to  misfortune  and  the 
influence  of  circumstances. 

The  dependencies  of  Guiana,  Trinidad,  Barba- 
does, and  Antigua,  previous  to  emancipation  pro- 
duced 187,000,000  pounds  qfsugar,,  and  in  1856-57 
they  produced  annually  265,000,000,  showing  a 
gain  of  nearly  78,000,000  pounds  a  year;  and  their 
imports  went  up  from  #8,840,000  to  $14,600,000 
a  year. 

Mr.  Hincks,  the  late  Governor  General  of  the 
Windward  islands,  states  from  his  own  knowl- 
edge and  observation,  that  on  an  estate  in  Barba- 
does, ninety  blacks  perform  the  work  formerly 
done  by  two  hundred  and  thirty  slaves;  and  that 
the  produce  of  each  laborer  during  slavery  was 
1,043  pounds  of  sugar,  and  the  produce  of  each 
laborer  since  emancipation  is  3,660  pounds.  He 
also  states  that  the  cost  per  hogshead  under  sla- 
very was  £10  sterling,  while  in  1858  it  was  pro- 
duced at  a  cost  of  <£4  sterling.  In  Antigua,  with 
a  population  of  35,000,  they  contribute  equal  to 
<£[  sterling  each  by  taxation,  for  the  support  of 
religious,  charitable,  and  educational  institutions. 
I  say,  then,  that  the  experience  of  the  British 
West  Indies  has  demonstrated  the  capacity  of 
this  race. 

I  ask  for  this  people  justice,  in  the  presence  of 


these  great  events,  in  this  exigency  when  the 
life  of  the  nation  is  in  peril  and  when  every  re- 
flecting person  must  see  that  the  cause  of  that 
peril  is  in  the  injustice  we  have  done  to  the  negro 
race.  1  ask  that  we  shall  now  do  justice  to  that 
race.  They  arc  four  millions.  They  will  re- 
main on  this  continent.  They  cannot  be  expa- 
triated. They  await  the  order  of  Providence. 
Their  home  is  here.  It  is  our  duty  to  elevate 
them,  to  provide  for  their  civilization,  for  their 
enlightenment,  that  they  may  enjoy  the  fruits  of 
their  labor  and  their  capacity.  The  nation  which 
is  not  just  shall  finally 

«  Stand 
Childless  and  crownless  in  her  voiceless  woe, 
An  empty  urn  within  her  withered  hand." 

Mr.  PENDLETON.  Mr.  Speaker,  I  avail  my- 
self of  the  indulgence  granted  me  by  the  House 
to  enforce  quite  at  length  the  views  which  1  deem 
pertinent  to  this  debate.  The  details  of  this  bill 
require  examination  as  well  as  its  general  policy. 
It  provides  that  in  all  the  States  whose  govern- 
ments are  usurped  or  overthrown  by  persons  in 
rebellion  the  President  shall  appoint  a  military 
governor,  whose  pay  and  emoluments  shall  be 
those  of  a  brigadier  general;  that  so  soon  as  this 
governor  is  satisfied  that  the  people  of  the  State 
shall  have  "sufficiently  returned  to  their  obedi- 
ence to  the  Constitution  and  laws  of  the  United 
States,"  he  shall  cause  an  enrollment  to  be  made 
of  all  the  white  male  citizens  resident  in  their  re- 
spective counties  by  the  marshal  and  his  depu- 
ties, who  shall  tender  to  each  one  the  oath  to  sup- 
port the  Constitution.  If  one  tenth  part  of  the 
persons  enrolled  in  each  county  shall  take  this 
oath,  he  shall  by  proclamation  "invite  the  loyal 
people  of  the  State  to  elect  delegates  to  a  conven- 
tion." He  shall  then  divide  the  State  into  elec- 
tion districts,  assign  to  each  its  number  of  dele- 
gates, designate  the  day  and  the  place  for  hold- 
ing the  election,  appoint  commissioners  to  Super- 
intend the  voting,  and  provide  an  adequate  fores 
to  keep  the  peace.  The  bill  prescribes  the  qualifi- 
cations of  electors.  They  must  be  loyal  white 
male  citizens  of  the  United  States  resident  in  the 
county ,  enrolled  as  aforesaid,  and  must  have  taken 
the  oath  prescribed  by  the  act  of  1862;  and  no 
person  who  has  held  any  office,  civil  or  military, 
State  or  confederate,  under  the  rebel  usurpation, 
or  who  has  voluntarily  borne  arms  against  the 
United  States,  shall  be  entitled  to  vote  for  or  to  be 
elected  as  delegate.  The  oath  shall  be  taken  by 
every  person  before  he  shall  be  allowed  to  vote, 
and  his  vote  shall  be  excluded  if  the  commission- 
ers, notwithstanding  his  oath,  shall  belipve  that 
he  has  held  any  such  office  or  voluntarily  borne 
arms.  The  returns  of  election  shall  be  made  to 
the  governor,  who  shall  canvass  them,  declare  the 
result,  convene  the  delegates,  administer  to  each  of 
them  the  said  oath,  and  preside  over  their  delibera- 
tions. The  bill  then  provides  that  the  convention 
shall  declare: 

First.  That  no  person  who  has  held  or  exercised  any 
office,  civil  or  military;  State  o:  confederate,  under  the 
usurping  power  shall  vote  for  or  ben  member  of  tiie Legis- 
lature or  Governor. 

Second.  That  involuntary  servitude  is  forever  prohibited, 
and  the  freedom  of  all  parties  is  guarantied  in  said  State. 

Third.  No  debt,  State  or  confederate,  created  by  or  un- 
der the  sanction  oftlie  usurping  power  shall  be  recognized 
or  paid  by  the  Slate. 

And  having  done  so  it  shall  proceed' to  establish 
a  State  constitution  which  shallembody  these  pro- 
visions, and  which  shall  be  submitted  for  ratifica- 
tion to  the  electors  who  chose  the  delegates.  If 
the  constitution; shall  be  ratified  by  them  it  shall  be 
certified  to  the  President,  who  shall,  with  the  as- 
sent of  Congress,  by  proclamation  recognize  the 
State  government  and  constitution  as  the  consti- 
tutional government  of  such  State,  and  from  and 
after  such  recognition  Representatives,  Senators, 
and  electors  for  President  and  Vice  President  may 
be  elected  in  such  Slate  according  to  the  laws  of 
the  State  and  of  the  United  Stales. 

If  the  convention  refuse  to  make  the  required 
declaration  the  governor  shall  dissolve  it,  but  a 
new  convention  may  at  any  time  afterwards  be 
ordered  by  him  under  the  advice  of  the  President. 

The  governor  shall  see  that  the  laws  of  the 
United  States,  and  the  laws  of  the  State  in  force 
when  the  State  government  was  overthrown, shall 
be  faithfully  executed;  he  shall  assess  and  collect 
the  same  amount  of  taxes  as  was  provided  for 
by  the  State  in  the  year  preceding  its  secession; 
and  shall  apply  the  money  so  collected  to  the  ex- 


penses of  his  administration,  and  shall  pay  over 
the  balance  to  the  Treasury  of  the  United  States. 
The  President  shall  appoint  such  officers  as  were 
provided  for  in  the  State  constitution,  but  neither 
they  nor  the  governor  shall  recognize  or  resrard 
any  law  or  custom  whereby  any  person  was  held 
to  involuntary  servitude  in  the  Slate. 

The  bill  then  provides  that  involuntary  servi- 
tude is  forever  abolished  in  all  the  States  in  re- 
bellion, that  persons  held  in  bondage  are  set  free, 
that  they  shall  be  discharged  by  habeas  corpus,  and 
that  to  restrain  them  of  their  liberty  shall  be  pun- 
ishable by  fine  and  imprisonment;  and  by  the  last 
section  it  is  enacted  that  any  person  who,  after  its 
passage,  shall  hold  any  office,  civil  or  military, 
State  or  confederate,  in  the  rebel  service  shall  not 
be  a  citizen  of  the  United  States. 

These  are  the  provisions  of  this  bill.  The  gen- 
tleman from  Maryland  [Mr.  Davis]  facetiously 
entitles  it  "  a  bill  to  guaranty  to  certain  States 
whose  governments  have  been  usurped  or  over- 
thrown a  republican  form  of  government." 

At  last  the  mask  has  been  thrown  off.  At  last 
the  pretenses  have  all  been  laid  aside.  Three 
years  of  war  have  done  their  work,  and  the  pur- 
poses and  objects  of.  the  Republican  party  have 
been  at  last  acknowledged.  This  bill  is  the  con- 
summation of  its  statesmanship,  the  fruit  of  its 
experience,  the  demonstration  of  its  purposes. 
The  gentleman  from  Maryland  introduced  it;  it 
is  understood  to  be  distasteful  to  some  of  his  party 
friends;  but  it  is  a  party  measure;  it  will  be  voted 
for  by  every  member  of  the  Republican  organi- 
zation; it  marks  their  policy  of  restoration  ;  it  de- 
fines their  ideas  of  Union;  it  interprets  their  con- 
struction of  the  Constitution.  As  such  (  accept 
it.  We  have  had  double-dealing,  hypocrisy,  and 
fraud  for  the  last  three  years.  We  have  had  false 
professions,  false  names,  and  double-faced  meas- 
ures. We  have  had  armies  raised,  taxes  collected, 
battles  fought,  under  the  pretense  that  the  war 
was  for  the  Union,  the  old  Union,  the  Union  of 
the  Constitution.  These  were  the  catchwords 
for  the  patriotic  people.  In  the  secret  council- 
chambers  of  the  party  they  were  sneered  at  as 
devices  with  which  to  ensnare  the  innocent,  to  de- 
ceive the  ignorant,  to  coax  the  obstinate.  They 
were  to  be  discarded  as  soon  as,  in  the  heat  of  war, 
in  the  exasperation  of  passion,  in  the  exultation  of 
victory,  or  in  the  bitterness  of  defeat  and  disaster 
and  oppression,  it  would  be  safe  to  divulge  the 
great  conspiracy  against  the  Union,  the  constitu- 
tional confederation,  the  principles  of  free  govern- 
ment. 

That  time  has  come.  The  vail  is  drawn  aside. 
We  see  clearly.  The  party  in  possession  o-f  the 
powers  of  the  Government  is  revolutionary.  It 
seeks  to  use  those  powers  to  destroy  the  Govern- 
ment, to  change  its  form,  to  change  its  spirit.  It 
seeks  under  the  forms  of  law  to  make  a  new  Gov- 
ernment, a  new  Union,  to  ingraft  upon  it  new 
principles,  new  theories,  and  to  use  the  powers 
oftlie  law  against  all  who  will  not  be  persuaded. 
It  is  in  rebellion  against  the  Constitution;  it  is 
in  treasonable  conspiracy  against  the  Govern- 
ment. It  differs  in  nothing  from  the  armed  ene- 
mies except  in  the  weapons  of  its  warfare.  They 
fight  to  overthrow  its  authority  over  them,  while 
it  seeks  to  overthrow  that  authority  al  home. 
They  would  curtail  the  limits  of  the  jurisdiction 
of  the  Federal  Government;  it  would  extend  those 
limits,  but  change  the  basis  and  principles  upon 
which  it  rests.  If  revolt  against  constituled  au- 
thority be  a  crime,  if  patriotism  consist  in  uphold- 
ing in  form  and  spirit  the  Government  our  fathers 
made,  those  in  power  here  to-day  are  as  guilty  as 
those  who  in  the  seceded  States  marshal  armed 
men  for  the  contest. 

"  Revolutions  move  onward."  That  is  true. 
But  call  things  by  their  true  names.  Admit  you 
are  in  revolution;  admit  you  are  revolutionists; 
admit  that  you  do  not  desire  to  restore  the  old  or- 
der; admit  that  you  do  not  fight  to  restore  the 
Union.  Take  the  responsibility  of  that  position. 
Avow  that  you  exercise  the  powers  of  the  Gov- 
ernment because  you  control  them;  that  you  are 
not  bound  by  the  Constitution,  but  by  your  own 
sense  of  right.  Avow  that  resistance  to  your 
schemes  is  not  treason,  but  war.  Dissolve  the 
spell  which  you  have  woven  around  the  hearts  of 
our  people  by  the  cunning  use  of  the  words  con- 
servatism, patriotism,  Union.  And  we  will  cease 
all  criminations,  we  will  hush  all  reproaches  for 
oaths  violated,  pledges  falsified,  faith  betrayed. 
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We  will  meet  you  on  your  own  ground,  we  will 
fight  you  with  your  weapons;  find  by  the  issue 
of  that  contest,  whether  of  argument  or  of  arms, 
we  will  abide. 

Am  I  to  be  told  that  I  misrepresent  the  Repub- 
lican party1?  The  sentleman  who  has  just  taken 
his  seat,  [Mr.  Boutwell,]  an  able  and  honored 
member  of  that  party,  has  said  in  your  hearing, 
"If  I  could  direct  the  force  of  public  sentiment 
and  the  policy  of  this  Government,  South  Caro- 
lina as  a  State  and  with  a  name  should  never  re- 
appear in  this  Union.  Georgia  deserves  a  like  fate. 
Florida  does  not  deserve  a  name  in  this  Union." 

The  gentleman  from  Maryland  felt  that  this 
charge  could  be  truthfully  made.  He  sought  to 
answer  it  in  advance.  He  denied  that  the  provis- 
ions of  the  bill  contravened  any  clause  of  the  Con- 
stitution. Where  is  the  authority  for  it?  Where 
is  the  authority  to  declare  State  governments 
overthrown?  Where  is  the  authority  to  recon- 
struct them?  Where  the  authority  to  appoint  a 
governor;  to  call  a  convention  to  remodel  their 
constitutions;  to  fix  the  qualifications  of  its  mem- 
bers; to  prescribe  the  conditions  of  their  organic 
law;  and  until  a  new  constitution  shall  be  made, 
to  administer  by  Federal  officers  such  parts  of  the 
old  constitution  and  laws  as  the  governor,  or  the 
President,  or  the  Congress  may  s*elect?  Where 
is  the  authority  to  prescribe  the  qualification  of 
electors  or  State  officers;  to  dictate  what  debts  the 
State  shall  or  shall  notpay;  or  whether  there  shall 
or  shull  not  be  slavery  or  involuntary  servitude 
within  its  limits? 

The  gentleman  from  Maryland  quotes  the  lan- 
guage of  the  Constitution,  "  The  United  States 
shall  guaranty  to  every  State  in  this  Union  a  re- 
publican form  of  government."  The  language 
is  shall,  not  may;  it  is  mandatory,  not  permissive; 
it  enjoins  a  duty;  it  does  not  grant  a  privilege 
merely.  And  the  duty  is  clearly  defined.  Mr. 
Madison,  in  discussing  this  clause,  said: 

"  In  a  confederacy  founded  on  republican  principles  and 
composed  of  republican  members,  the  superintending  Gov- 
ernment ought  clearly  to  possess  authority  to  defend  the 
system  against  aristocratic  or  monarchical  innovations. 
The  more  intimate  the  nature  of  sucli  a  union  may  be  the 
greater  interest  have  the  members  in  the  political  institu- 
tions of  each  other,  and  the  greater  right  to  insist  that  the 
forms  of  government  under  which  the  compact  was  entered 
into  should  be  substantially  maintained. :' 

This  power  was  given  to  prevent  changes  to- 
ward monarchy  or  aristocracy  in  the  members  of 
the  Union.  It  assumed  that  the  governments 
then  existing  were  republican  in  farm,  that  changes 
in  them  were  proper,  might  become  necessary, 
were  certainly  within  the  reserved  rights  of  the 
States,  and  entirely  consistent  with  the  mainte- 
nance of  republican  forms  of  government.  This 
power  was  not  given  to  prevent  such  changes, 
nor  to  maintain  the  relation  of  the  States  to  the 
Federal  Government,  nor  to  protect  the  State 
from  invasion,  nor  yet  from  domestic  violence. 
It  was  given  for  the  sole  purpose  of  preventing 
changes  in  the  forms  of  State  government  which 
would  makeitanti-republican.  Our  fathers  dealt 
not  in  subtle  devices  nor  used  equivocal  language. 
They  knew  the  then  existing  governments  were 
republican  in  form;  they  intended  to  give  to  the 
Federal  Government  no  power  to  change  them; 
they  intended  to  impose  no  limit  on  the  right  of 
the  States  to  change  them,  except  that  none  of 
the  changes  should  be  anti-republican,  and  this  in- 
tention they  carried  out  in  the  language  of  the 
Constitution.  The  States  may  have  any  form  of 
government  so  long  as  it  remains  republican,  and 
the  Federal  Government  shall  not  intervene. 

It  is  true  that  the  question  whether  a  form  of 
government  is  republican  is  to  be  decided  by 
the  political  power,  and  the  judicial  department 
cannot  revise  its  decision;  but  the  discretion  of 
khe  political  power  is  not  unlimited,  supreme, 
-subject  to  no  control.  It  is  subject  to  rule;  and 
the  first  rule  is  that  so  long  as  the  old  Slate  con- 
stitutions and  forms  of  government  are  maintained 
tney  must  be  held  to  be  republican;  and  the  sec- 
ond rule  is  that  all  other  constitutions  similar  in 
spirit  and  provisions  are  also  republican,  and  that 
so  long  as  the  states  preserve  such  form  of  gov- 
ernment the  condition  on  which  Federal  iuterfer- 
enceis  provided  for  does  not  exist.  Slavery  existed 
in  each  of  the  States,  except  perhaps  one,  at  the  time 
of  the  formation  of  this  Constitution.  Its  exist- 
ence, therefore,  was  clearly  not  inconsistent  with 
a  republican  governmental  that  time,  and  if  not  in- 
consis-ient  then  it  cannot  be  inconsistent  no w.  The 


States  at  that  time  had  their  State  debts;  they  had 
en  tire  control  of  them ;  they  paid  what  they  pleased  ; 
they  repudiated  or  scaled  whatthey  pleased;  they 
have  done  so  ever  since.  This  power  therefore  was 
clearly  not  inconsistent  with  a  republican  form 
of  government  at  that  time,  and  certainly,  there- 
fore, cannot  be  so  now.  The  right  to  declare  who 
shall  be  electors  for  State  offices,  and  who  shall 
be  eligible  thereto,  was  committed  entirely  to  the 
State;  by  the  terms  of  the  Constitution  the  elect- 
ors for  Representatives  should  "  have  the  qualifi- 
cations requisite  for  electors  of  the  most  numer- 
ous branch  of  the  State  Legislature,  and  those 
who  vote  for  presidential  electors  should  have 
such  qualifications  as  the  Legislatures  might  pre- 
scribe." This  power  was  then  and  is  now  not 
only  consistent  with  but  is  indispensable  to  a 
republican  form  of  government. 

And  yet  the  advocates  of  this  bill  propose  to 
deprive  the  States  of  power  over  the  question 
of  slavery,  power  over«their  own  indebtedness, 
power  to  regulate  the  elective  franchise  and  the 
right  to  hold  office,  under  the  pretense  that  they 
thereby  execute  the  provision  that  the  United 
States  must  guaranty  a  republican  form  of  gov- 
ernment to  the  States. 

The  gentleman  from  Massachusetts  [Mr.  Bqut- 
WELLJhas  shown  how  he  would  execute  it.  South 
Carolina,  Georgia,  and  Floridashould  neveragain 
appearas  a  State  or  in  name  in  this  Confederation. 
Is  their  exclusion  a  guarantee  to  them  of  a  repub- 
lican government? 

Has  any  gentleman  asserted  in  this  debate  that 
these  powers  are  incompatible  with  republican 
government?  JNotone.  Not  one  would  venture 
so  far.  Then  I  submit  that  the  condition  in  which 
Congress  may  act  has  not  arisen.  If  Congress 
may  insist  upon  the  three  fundamental  conditions 
prescribed  in  this  bill,  in  the  case  of  the  States 
resuming  their  relations  to  the  Union,  then  I  sub- 
mit that,  by  a  parity  of  reasoning,  it  ought  to  in- 
sist upon  their  incorporation  into  the  constitution 
of  the  States  remaining  steadfast  by  the  Union. 
If  they  are  essential  to  republicanism  in  the  one 
class  of  States  they  are  equally  so  in  all. 

Gentlemen  do  not  assert,  but  they  do  assume, 
and  this  is  the  basis  of  their  whole  argument, 
that  because  the  Federal  Government  must  guar- 
anty a  republican  form  of  government,  it  may 
therefore  prescribe  what  particular  form  of  repub- 
lican government  a  State  must  adopt.  This  is  ob- 
viously wrong.  Mr.  Madison  in  the  Federalist 
refutes  it: 

"  As  long,  therefore,  as  the  existing  republican  forms  are 
continued  by  the  States,  they  are  guarantied  by  the  Fede- 
ral Constitution.  Whenever  the  States  may  choose  to  sub- 
stitute other  republican  forms,  they  have  a  right  to  do  so, 
and  to  claim  the  Federal  guarantee  for  the  latter.  The  only 
restriction  imposed  On  them  is  that  they  shall  not  exchange 
republican  for  anti-republican  constitutions;  a  restriction 
which  it  is  presumed  will  hardly  be  considered  as  a  griev- 
ance." 

The  conclusion,  then,  to  which  I  am  forced  is 
that  under  the  language  of  this  clause  of  the  Con- 
stitution Congress  has  no  authority  to  prescribe 
the  conditions  asserted  in  this  bill,  whatever  may 
be  the  relation  of  the  seceded  States  to  the  Fede- 
ral Government,  and  whatever  may  be  the  effect 
of  their  secession  upon  the  constitution  and  State 
government  then  existing.  I  have  chosen  thus 
far  to  argue  this  question  on  the  lower  grade  of  the 
mere  construction  of  the  letter  and  the  obvious 
spirit  of  the  Constitution.  1  have  done  so  because 
the  gentleman  from  Maryland  asserted  over  and 
over  again  that  he  found  his  authority  t,o  pass  the 
bill  in  the  clause  of  the  Constitution  which  I  have 
cited;  and  he  deduced  from  that  source  all  the 
powers  which  are  claimed  to  belong  to  the  Fede- 
ral Government  for  the  purposes  of  this  war.  The 
question  rises,  however,  far  higher;  and  I  propose 
to  follow  the  gentleman  in  his  discussion  of  it 
into  other  regions. 

The  gentleman  maintains  two  propositions, 
which  lie  at  the  very  basis  of  his  views  on  this 
subject.  He  has  explained  them  to  the  House, 
and  enforced  them  on  other  occasions.  He  main- 
tains that,  by  reason  of  their  secession,  the  se- 
ceded States  and  their  citizens  "have  not  ceased 
to  be  citizens  and  States  of  the  United  States, 
though  incapable  of  exercising  political  privileges 
under  the  Constitution,  but  that  Congress  is 
charged  with  a  high  political  power  by  the  Con- 
stitution to  guaranty  republican  government  in 
the  States,  and  that  this  is  the  proper  time  and  the 
proper  mode  of  exercising  it. "    This  act  of  rev- 


olution on  the  part  of  the  States  has  evoked  the 
most  extraordinary  theories  upon  the  relation  of 
the  States  to  the  Federal  Government.  This  the- 
ory of  the  gentleman  is  one  of  them.  The  ratifi- 
cation of  the  Constitution  by  Virginia  established 
the  relation  between  herself  and  the  Federal  Gov- 
ernment; it  created  the  link  between  her  and  all 
the  States;  it  announced  her  assumption  of  the 
duties,  her  title  to  the  rights  of  the  confederating 
States;  it  proclaimed  her  interest  in,  her  power 
over,  her  obedience  to  the  common  agent  of  all 
the  States.  If  Virginia  had  never  ordained  that 
ratification  she  would  have  been  an  independent 
State;  the  Constitution  would  have  been  as  per- 
fect and  the  union  between  the  ratifying  States 
would  have  been  as  complete  as  they  now  are. 
Virginia  repeals  that  ordinance  of  ratification,  an- 
nuls that  bond  of  union,  breaks  that  linlrof  con- 
federation. She  repeals  but  a  single  law,  repeals 
it  by  the  action  of  a  sovereign  convention;  leaves 
her  constitution,  her  laws,  her  political  and  so- 
cial polity  untouched.  And  the  gentleman  from 
Maryland  tells  us  that  the  effect  of  this  repeal 
is  not  to  destroy  the  vigor  of  that  law,  but  is  to 
subvert  the  State  government,  and  to  render  the 
citizens  "incapable  of  exercising  political  privi- 
leges;" that  the  Union  remains,  but  that  one 
party  to  it  has  thereby  lost  its  corporate  existence, 
and  the  other  has  advanced  to  the  control  and  gov- 
ernment of  it. 

Sir,  this  cannot  be.  Gentlemen  must  not  palter 
in  a  double  sense.  These  acts  of  secession  are 
either  valid  or  they  are  invalid.  If  they  are  valid, 
they  separated  the  State  from  the  Union.  If  they 
are  invalid  they  are  void;  they  have  no  effect;  the 
State  officers  who  act  upon  them  are  rebels  to 
the  Federal  Government;  the  States  are  not  de- 
stroyed; their  constitutions  are  not  abrogated; 
their  officers  are  committing  illegal  acts,  for  which 
they  are  liable  to  punishment;  the  States  have 
never  left  the  Union,  but  so  soon  as  their  officers 
shall  perform  their  duties  or  other  officers  shall 
assume  their  places,  will  again  perform  the  duties 
imposed  and  enjoy  the  privileges  conferred  by 
the  Federal  compact,  and  this  not  by  virtue  of  a 
new  ratification  of  the  Constitution ',  nor  a  new 
admission  by  the  Federal  Government,  but  by 
virtue  of  the  original  ratification,  and  the  con- 
stant, uninterrupted,  maintenance  of  position  in 
the  Federal  Union  since  that  date. 

Acts  of  secession  are  not  invalid  to  destroy  the 
Union,  and  valid  to  destroy  the  State  govern- 
ments and  the  political  privileges  of  their  citizens. 
We  have  heard  much  of  the  two-fold  relation 
which  citizens  of  the  seceded  States  may  hold  to 
the  Federal  Government — that  they  may  be  at 
once  belligerentsand  rebellious  citizens.  1  believe 
there  are  some  judicial  decisions  to  that  effect. 
Sir,  it  is  impossible.  The  Federal  Government 
may  possibly  have  the  right  to  elect  in  which  re- 
lation it  will  deal  with  them;  it  cannot  deal  with 
them  atone  and  the  same  time  in  inconsistent  re- 
lations. Belligerents  being  captured  are  entitled 
to  be  treated  as  prisoners  of  war;  rebellious  citi- 
zens are  liable  to  be  hanged.  The  private  prop- 
erty of  belligerents,  according  to  the  rules  of  mod- 
ern war,  shall  not  be  taken  without  compensation; 
the  property  of  rebellious  citizens  is  liable  to  confis- 
cation. Belligerents  are  not  amenable  tothelocal 
criminal  law,  nor  to  the  jurisdiction  ofcourts  which 
administer  it;  rebellious  citizens  are,  and  the  offi- 
cers are  bound  to  enforce  the  law,  and  to  exact  the 
penalty  of  its  infraction.  The  seceded  States  are 
either  in  the  Union  or  outof  it.  If  in  the  Union, 
their  constitutions  are  untouched,  their  State 
governments  are  maintained;  their  citizens  are 
entitled  to  all  political  rights,  except  so  far  as  they 
may  be  deprived  of  them  by  the  criminal  law 
which  they  have  infracted.  This  seems  incom- 
prehensible to  the  gentleman  from  Maryland.  lt\ 
his  view  the  whole  State  government  centers  in 
the  men  who  administer  it;  so  that  when  they 
administerit  unwisely,  or  put  it  in  antagonism  to 
the  Federal  Government,  the  State  government 
is  dissolved,  the  State  constitution  is  abrogated, 
and  the  State  is  left,  in  fact  and  in  form,  de  jure 
and  de  facto,  in  anarchy,  except  so  far  as  the 
Federal  Government  may  rightfully  intervene. 
This  seems  to  be  substantially  the  view  of  the 
gentleman  from  Massachusetts,  [Mr.  Boutwell.] 
He  enforces  the  same  position,  but  he  does  not 
use  the  same  language. 

I  submit  that  these  gentlemen  do  not  see  with 
their  usual  clearness  of  vision.     If  by  a  plague 
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or  other  visitation  of  God  every  officer  of  a  State 
government  should  at  the  same  moment  die,  so 
that  not  a  single  person  clothed  with  official  power 
should  remain,  would  the  State  government  be 
destroyed?  Not  at  all.  For  the  moment  it  would 
not  be  administered,  but  as  soon  as  officers  were 
elected,  and  assumed  their  respective  duties  it 
would  be  instantly  in  full  force  and  vigor. 

If  these  Slates  are  out  of  the  Union  their  State 
governments  are  still  in  force  unless  otherwise 
changed.  And  their  citizens  are  to  the  Federal 
Government  as  foreigners,  and  it  has  in  relation 
to  them  the  same  rights,  and  none  other,  as  it  had 
in  relation  to  British  subjects  in  the  war  of  1812, 
or  to  the  Mexicans  in  1846.  Whatever  may  be 
the  true  relation  of  the  seceded  States,  the  Fed- 
eral Government  derives  no  power  in  relation  to 
them  or  their  citizens  from  the  provision  of  the 
Constitution  now  under  consideration,  but  in  the 
one  case  derives  all  its  power  from  the  duty  of 
enforcing  the  "supreme  law  of  the  land,"  and 
in  the  other  from  the  power  "  to  declare  war." 

The  second  proposition  of  the  gentleman  from 
Maryland  is  this.     I  use  his  language: 

"That  clause  vests  in  the  Congress. of  tlfe  United  Stall's 
a  plenary,  supreme,  unlimited  political  jurisdiction,  para- 
mount over  courts,  suliject  only  to  the  judgment  of  the 
people  of  the  United  States,  embracing  within  its  scope 
every  legislative  measure  necessary  and  proper  to  make  it 
effectual ;  and  what  is  necessary  and  proper  the  Constitu- 
tion refers  in  the  first  place  to  our  judgment,  subject  to  no 
revision  but  that  of  the  people." 

The  gentleman  states  1) is  case  too -strongly. 
The  duty  imposed  on  Congress  is  doubtless  im- 
portant, but  Congress  has  no  right  to  use  a  means 
of  performing  it  forbidden  by  the  Constitution,  no 
matter  how  necessary  or  proper  it  might  be  thought 
to  be.  But,  sir,  this  doctrine  is  monstrous.  It 
has  no  foundation  in  the  Constitution.  It  subjects 
all  the  Stales  to  the  will  of  Congress;  it  places 
their  institutions  at  the  feet  ofCongress.  Itcreates 
in  Congress  an  absolute  unqualified  despotism, 
it  asserts  the  power  of  Congress  in  changing  the 
State  governments  to  be  "  plenary,  supreme,  un-. 
limited" — "  subject  only  to  revision  by  the  people 
of  the  whole  United  States."  The  rights  of  the 
people  of  the  State  are  nothing,  their  will  is  noth- 
ing. Congress  first  decides,  the  people  of  the 
whole  Union  revise.  My  own  State  of  Ohio  is 
liable  at  any  moment  to  be  called  in  question  for 
her  constitution .  She  does  not  permit  negroes  to 
vote.  If  this  doctrine  be  true  Congress  may  de- 
cide thisexclusion  is  anti-republican,  and  by  force 
of  arms  abrogate  that  constitution  and  set  up 
another  permitting  negroes  to  vote.  From  that 
decision  of  the  Congress  there  is  no  appeal  to  the 
people  of  Ohio,  but  only  to  the  people  of  Massa- 
chusetts, and  New  York,  and  Wisconsin,  at  the 
election  of  Representatives;  and  if  a  majority  can- 
not be  elected  to  reverse  the  decision  the  people 
of  Ohio  must  submit.  Woe  be  to  the  day  when 
that  doctrine  shall  be  established,  for  from  its  cen- 
tralized despotism  we  will  appeal  to  the  sword  ! 

Sir,  the  rights  of  the  States  were  the  foundation 
corner  of  the  Confederation.  The  Constitution 
recognized  them,  maintained  them,  provided  for 
their  perpetuation.  Our  fathers  thought  them  the 
safeguard  of  our  liberties.  They  have  proved  so. 
They  have  reconciled  liberty  with  empire;  they 
have  reconciled  the  freedom  of  the  individual  with 
the  increase  of  our  magnificent  domain.  They 
are  the  lest,  the  touchstone,  the  security  of  our 
liberties.  This  bill,  the  avowed  doctrine  of  its 
supporters,  sweeps  them  all  instantly  away.  It 
substitutes  despotism  for  self-government;  des- 
potism the  more  severe  because  vested  in  a  nu- 
merous Congress  elected  by  a  people  who  may 
not  feel  the  exercise  of  its  power.  It  subverts 
the  Government,  destroys  the  Confederation,  and 
erects  a  tyranny  on  the  ruins  of  republican  gov- 
ernments. Itcreates  unity — it  destroys  liberty — 
it  maintains  integrity  of  territory,  but  destroys 
the  lights  of  the  citizen. 

Sir,  if  this  be  the  alternative  of  secession,  I 
should  prefer  that  secession  should  succeed.  I 
should  prefer  to  have  the  Union  dissolved,  the 
confederate  Slates  recognized  ;  nay,  more,  I  should 
prefer  that  secession  should  go  on,  if  need  be,  until 
each  State  resumes  its  complete  independence.  I 
should  prefer  thirty-four  republics  to  one  despot- 
ism. From  such  republics,  while  I  might  fear 
discord  and  wars,  I  would  enjoy  individual  lib- 
erty, and  hope  for  reunion  on  the  true  principles 
of  confederation.  From  one  strong  centralized 
despotism,  overriding  the  rights  of  the  people, 
overriding  the  rights  of  the  Stntee,!  can  see  no 


escape  except  in  apathetic  contentment  with  sla- 
very, or  the  oft-repeated,  often-failing,  always 
bloody  struggles  of  despairing  hope.  I  would 
rather  live  a  free  citizen  of  a  republic  no  larger 
than  my  native  county  of  Hamilton,  than  be  the 
subject  of  a  more  splendid  empire  than  a  Caesar 
in  his  proudest  triumphs  ever  ruled,  or  a  Na- 
poleon in  his  loftiest  flights  ever  conceived. 

Sir,  I  cling  to  the  hope  that  these  evils  mayyet 
be  averted.  While  I  would  prefer  separation  to 
the  unity  which  this  bill  would  create,  I  would 
fain  hope  that  we  may  not  be  compelled  to- ac- 
cept either  alternative.  If  before  it  is  too  late  the 
people  will  see  the  designs  of  those  now  in  power, 
and  will  replace  them  with  men  who  do  not  wish 
revolution,  but  do  heartily  wish  a  restoration  of 
the  Union,  men — who  will  seek  by  peace  the  re- 
sults which  war  has  rendered  well-nigh  impos- 
sible— who  will  try  to  attain  by  conciliation  the 
ends  which  never  can  be  reached  by  subjugation 
— who  will  seek  in  consent  the  foundation  of  the 
right  of  the  Government,  in  States  rights  the 
guarantees  of  the  liberty  of  the  citizen — in  the  Con- 
stitution the  measure  of  the  power  of  the  Gov- 
ernment and  the  extent  of  the  surrender  of  per- 
fect freedom  imposed  by  the  citizen  upon  himself — 
we  may  hope  that  we  may  again  have  union  and 
liberty;  that  interest,  which  alone  binds  together 
nations  occupying  a  territory  like  our  own,  will 
assert  its  power  and  heal  the  wounds  of  war,  and 
bring  us  again  into  the  bonds  of  fraternal  peace. 

But  if  they  will  not  now  see  these  designs  and 
avert  them,  however  long  and  bloody  and  deso- 
lating this  war,  it  will  end — I  predict  it  now  while 
the  thunders  of  battle  ring  in  our  ears  and  the  ex- 
ultant shouts  of  victory  rise  upon  the  air — in  rec- 
ognition of  the  confederacy,  in  final  separation,  and 
in  a  longer,  bloodier,  and  more  desolating  war  on 
the  part  of  our  people — of  your  constituents,  sir, 
and  mine — to  throw  off  the  despotism  which  will 
ere  then  have  been  firmly  established  over  them. 

Mr.  ASHLEY  withdrew  the  motion  to  recom- 
mit the  bill. 

Mr.  DAVIS,  of  Maryland.  I  rise  for  the  pur- 
pose of  moving  to  perfect  the  bill  by  moving  as  a 
substitute  for  it  the  bill  which  I  hold  in  my  hand. 
It  is  substantially  the  bill  under  discussion  in  the 
House,  with  two  exceptions.  First,  it  excludes 
what  my  friend  from  Ohio  [Mr.  Cox]  objects  to — 
the  rule  of  one  tenth,  and  requires  a  majority  to 
concur  in  forming  a  government.  The  other  soft- 
ens the  operations  of  the  clause  excluding  officers 
of  the  State  and  confederate  rebel  governments, 
by  saving  merely  ministerial  officers  and  the 
inferior  military  officers;  so  that  the  exclusion 
merely  operates  on  persons  of  dangerous  political 
influence.  Then,  by  arrangement  with  the  gentle- 
man from  Pennsylvania,  [Mr.  Stevens,]  instead 
of  having  a  direct  vote  on  his  substitute,  a  portion 
of  it  is  proposed  as  a  preamble  to  this  bill,  which, 
of  course,  will  be  voted  on  separately,  and  will 
take  whatever  fate  the  House  may  assign  to  it. 
With  these  observations  I  offer  this  as  a  substitute, 
and  move  the  previous  question  upon  it. 

The  substitute  was  read. 

Mr.  RICE,  of  Maine.  I  wish  to  appeal  to  the 
gentleman  from  Maryland  to  withdraw  the  pre- 
vious question,  that  1  may  offer  an  amendment. 

Mr.  DAVIS,  of  Maryland.     I  cannot  yield. 

Mr.  RICE,  of  Maine.  I  wish  to  offer  an  amend- 
ment to  strike  out  the  word  "white"  wherever 
it  occurs  in  describing  the  qualifications  of  voters. 

Mr.  DAVIS,  of  Maryland.  I  cannot  yield  for 
that  or  for  any  other  purpose. 

The  previous  question  was  seconded. 

Mr.  ANCONA.  I  move  that  the  bill  and  sub- 
stitute be  laid  on  the  table. 

The  motion  was  not  agreed  to. 

The  main  question  was  then  ordered,  which 
was  on  agreeing  to  the  substitute. 

The  question  was  taken,  and  the  substitute  was 
adopted. 

Mr.  DAVIS,  of  Maryland,  called  for  the  yeas 
and  nays  on  the  third  reading  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  as  amended  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

The  question  recurred  on  the  preamble, as  fol- 
lows: 

Whereas  the  confederate  States  are  a  public  enemy, 
waging  an  unjust  war,  whose  injustice  is  so  glaring  that 
they  have  no  right  to  claim  the  mitigation  of  the  extreme 
rights  of  war  which  are  accorded  by  modern  usage  to  an 
enemy  who  has-a  right  to  consider  the  war  unjust  one; 
and  whereaa  none  of  the  States  which,  by  a  regularly  re- 


corded majority  of  its  citizens,  have  joined  the  southern 
confederacy  can  he  considered  and  treated  as  entitled  to 
In-  represented  in  Congress,  or  to  take  any  part  in  the  polit- 
ical government  of  the  Union:  Therefore. 

Mr.  DAVIS,  of  Maryland.  I  move  the  pre» 
vious  question  on  the  preamble. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  DAVIS,  of  Maryland.  The  word  "  so- 
called"  is  omitted  by  mistake  in  the  preamble.  I 
desire  to  have  it  inserted.     • 

Mr.  ANCONA.     I  object. 

Mr.  FARNSWORTH  called  for  the  yeas  and 
nays  on  the  preamble. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  rise  to  a  privileged  ques- 
tion. I  move  to  reconsider  the  vote  by  which 
the  main  question  was  ordered.  I  do  it  for  the 
purpose  of  moving  to  insert  in" the  amendment 
the  words  "  so-called." 

Mr.  COX.  I  move  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  motion  was  not  agreed  to. 

The  motion  to  reconsider  was  agreed  to;  and 
the  question  recurred  on  ordering  the  main  ques- 
tion. 

The  main  question  was  not  ordered. 

Mr.  STEVENS.  I  move  to  amend  the  pre- 
amble by  inserting  the  words  "  so-called"  before 
the  words  "confederate  States, "and  to  insert  the 
same  words  before  the  words  "southern  confed- 
eracy" where  they  occur;  and  I  now  demand  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendment  to  the  preamble  was  agreed  to. 

Upon  ordering  the  preamble  to  be  engrossed 
and  read  a  third  time  with  the  bill,  on  a  division 
there  were — ayes  56,  noes  39. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

It  being  now  within  five  minutes  of  the  time 
fixed  by  the  House  for  taking  a  recess, 

The  SPEAKER  stated  that  unless  otherwise 
ordered  in  advance  the  House  would  take  a  re- 
cess immediately  on  the  vote  being  announced. 

Mr.  COX.  1  move  to  rescind  the  order  for  a 
recess. 

The  SPEAKER.  That  motion  would  not  be 
in  order  at  this  time,  while  the  House  is  acting 
under  the  previous  question.  Under  the  practice 
of  the  House  it  would  be  in  order  to  extend  the 
time  for  the  session  of  to-day ;  but  a  general  reso- 
lution on  this  subject,  or  a  general  rescinding  of 
the  existing  resolution,  would  not  be  in  order 
while  the  previous  question  is  operating. 

Mr.  MORRILL.  I  move  that  the  present  ses- 
sion be  continued  until  this  bill  shall  have  been 
disposed  of. 

Mr.  FARNSWORTH.  I  make  the  question  of 
order  that  no  business  can  intervene  while  the 
House  is  acting  under  the  previous  question. 

The  SPEAKER.  The  Chair  overrules  the  ques- 
tion of  order.  It  has  always  been  considered  a 
privileged  question  to  extend  the  time  for  taking 
a  recess,  so  as  to  continue  the  consideration  of 
any  business  then  pending. 

The  question  being  upon  the  motion  of  Mr. 
Morrill, 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  agreed  to. 

The  question  then  recurred  on  ordering  the 
preamble  to  be  engrossed  and  read  a  third  time 
with  the  bill,  on  which  -the  yeas  and  nays  had 
been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  57,  nays  76;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ash- 
ley, John  L).  Baldwin,  Baxter,  Beaman,  Boutwell,  lloyd, 
Broomall,  Cole,  Henry  Winter  Davis,  Donnelly,  Driggs, 
Eckley,  Eliot,  Frank,  Garfield,  Grinnell,  Higby,  Hooper, 
Hotchkiss,Asahel  W.  Hubbard,  John  H.  Hubbard,  Julian, 
Kasson,  Kelley,  Francis  VV.  Kellogg,  Littlejohn,  Loan, 
Longyear,  McBride,  McClurg,  Moorhead,  Daniel  Morris, 
Amos  Myers,  Leonard  Myers,  Norton,  Charles  O'Neill, 
Orth,  Patterson,  Perhani,  Pike,  Price,  John  H.  Rice,  Ed- 
ward H.  Rollins,  Sclienck-j  Shannon,  Sloan,  Spalding, 
Stevens,  Upson,  William  B.  Washburn,  Williams,  Wilder, 
and  Woodbridge— 57. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Arnold,  Au- 
gustus C.  Baldwin,  Jacob  B.  Blair,  Blow,  Brooks. James  S. 
Brown,  William  G.  Brown,  Chanler,  Clay,  Cox,  Creswell, 
Dawson,  Denison,  Eden.  Eldridge,  Farn'sworlh,  Fenton, 
Finek,  Gansou,  Grider,  Hale,  Hall,  Harding,  Benjamin  G. 
Harris,  Charles  M.  Harris,  Herrick,  Holman,  Hulburd, 
Philip  Johnson,  Orlando  Kellogg,  Kernan,  Knapp,  Law, 
Lazear,  Le  Blond,  Long,  Marcy,  Marvin,  McAllister,  Mc- 
Indoe,  MlutUciun,  Morrill,  Morrison,  Noble,  Odell,Jolin 
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O'Xt'ill.  Pendleton, Perry,  Pomeroy,  Radford.  Samuel  J. 
Randall,  William  H.  Randall,  Alexander  II.  Rice,  James 
S.  Rollins.  Ross.Scofield,  Scott,  Smith,  Smilhers,  John  13. 
Steele,  William  G.  Steele,  Stiles, Strouse,  Stuart,  Thayer^ 
Ward,  Webster,  Whaley,  Wlieeler,  Chilton  A.  White, 
Joseph  \V.  White,  WiUou,  Wiudom,  and  Veaman — 76. 

So  the  preamble  was  rejected. 

During:  the  call  of  the  roll, 
Mr.  GOOCH  slated  that  he  had  paired  with  Mr. 
Sweat. 

Mr.  ELDRIDGE  stated   that  Mr.  Fernando 


Wood  had 


red  with  Mr.  Cobb. 


Mr.  McINDOE  stated  that  Mr.  Cobb  had  been 
called  home  in  consequence  of  sickness  in  his 
family . 

Mr.  ODELL  stated  that  his  colleague,  Mr. 
Kalbfleisch,  had  been  called  home  on  account 
ot"  a  death  in  his  family. 

Mr.  STEELE,  of  New  York,  stated  that  his 
colleague,  Mr.  Stebbins,  was  still  detained  from 
the  House  in  consequence  of  sickness. 

The  vote  was  announced  as  above  recorded. 

The  bill  was  then  read  "a  third  time. 

Mr.  FARNS  WORTH  moved  to  reconsider  the 
vote  by  which  the  preamble  was  rejected;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAVIS,  of  Maryland,  demanded  the  pre- 
vious question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded, and  the 
main  question  ordered  to  be  put. 

Mr.  COX  demanded  the  yeas  and  nays  on  the 
passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  59;  asfollows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blow,  limit- 
well,  Broomall,  Cole,  Creswell,  Henry  Winter  Davis, 
Dawes,  Dentins,  Dixon,  Donnelly,  Drijigs,  Eliot,  Farns- 
worth,  Fenton,  Frank,  N isihy,  Hooper,  llotchkiss,  Asahel 
W.  Hubbard,  John  II.  Hubbard.  Ilulburd,  Julian,  Kelley, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Littlejohn,  Loan, 
l.oimyear,  Marvin,  MeBride,  McClurg,  Mclndoe,  Samuel 
F.  Miller,  iWoorhead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  diaries  O'Neill,  Orth,  Patterson, 
Perham,  Pike,  Pomeroy,  Price,  Alexander  H.  Rice,  Joint 
II.  Rice,  Edward  H.  Rollins,  Sehenck,  Scofield,  Shan- 
non, Sloan,  Smilhers,  Spalding,  Thayer,   Upson,  William 

B.  Washburn.  Williams,  Wilder,  Wilson,  Window),  and 
Wood  bridge— 73. 

Pi FA VS— Messrs.  William  J.  Allen,  Anemia,  Augustus 

C.  Baldwin,  Blair,  Brooks,  James  S.  Brown,  William  G. 
Brown,  Chanler,  Clay,  Cox,  Dawson,  Denison,  Eden, 
Eldridge,  Finck,  Ganson,'Grider,  Hale,  Hall,  Harding, 
Benjamin  G.  Harris, Charles  M.Harris,  Herriek,  Holman, 
Philip  Johnson,  William  Johnson,  Reman,  Knapp,  Law, 
Lazear,  Le  Blond,  Long,  Marcy,  McAllister,  Middleton, 
Morrison,  Noble,  Odell,  John  O'Neill,  Pendleton,  Perry, 
Radford,  Samuel  J.  Randall,  William  H.  Randall,  James 
S.  Rollins,  Ross,  Scott,  Smith,  John  B.  Steele,  William  G. 
Steele.  Stiles,  Strouse,  Smart,  Ward,  Webster,  Whaley, 
Wheeler,  Chilton  A.  White,  and  Veaman — 59. 

So  the  bill  was  passed. 

During  the  call  of  the  roll  Mr.  Steele,  of  New 
Jersey,  stated  that  his  colleague,  Mr.  Rogers, 
was  detained  from  the  House  by  sickness. 

Mr.  HOLMAN  slated  that  his  colleague,  Mr. 
Harrington,  was  absent  from  the  House  with 
leave. 

Also,  that  his  colleague,  Mr.  Edgerton,  was 
detained  from  the  House  by  sickness. 

Mr.  STILES  stated  that  his  colleague,  Mr. 
Miller,  was  paired  with  Mr.  Tract. 

Mr.  GRINNELL  desired  to  explain  his  vote. 

Mr.  PIKE  objected. 

Mr.  GRINNELL.  Then  I  vole  "ay"  under 
protest. 

Mr.  HUBBARD,  of  Iowa.  Audi  vote  "ay" 
under  a  very  strong  protest. 

Mr.  STEVENS.  I  suppose  I  ought  to  say 
that  I  refuse  t0  vote  under  protest.     [Laughter.] 

Mr.  PIKE  stated  that  Mr.  Blaine  was  detained 
from  the  House  by  sickness. 

The  vote  was  announced  as  above  recorded. 

Mr.  DAVIS,  of  Maryland,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  House  then  took  a  recess  until  seven 
o'clock,  p.  m. 


EVENING  SESSION. 

The  House,  at  seven  o'clock,  p.  m.,  resumed 
its  session. 

On  motion  of  Mr.  JULIAN  the  House  took  a 
further  recess  for  fifteen  minutes. 

On  reassembling, 

The  SPEAKER  stated  the  question  to  be  the 


consideration  of  House  bill  No.  27G,  to  secure  to 
persons  in  the  military  or  naval  service  of  the 
United  States  homesteads  on  confiscated  or  for- 
feited estates  in  insurrectionary  districts. 

Mr.  STEVENS.  I  ask  leave  of  absence  for 
my  colleague,  Mr.  Thayer,  for  one  week  from 
to-day. 

The  SPEAKER.     Business  is  not  in  order. 

Mr.  JULIAN.  Mr.  Speaker,  on  the  18th  of 
last  March  1  addressed  the  House  at  considera- 
ble length  on  the  principles  and  policy  of  this 
bill,  and  I  shall  not,  therefore,  occupy  the  hour 
to  which  I  am  entitled  either  in  repeating  what  I 
then  said  or  in  presenting  any  new  facts  or  argu- 
ments. What  1  wish  is  that  the  argument  may  be 
taken  up  by  other  gentlemen,  and  carried  on  to 
such  reasonable  length  as  may  enable  the  House 
to  understand  the  merits  of  the  bill,  and  to  reach 
a  just  conclusion. 

I  only  wish  to  say  now  that  the  bill  is  unques- 
tionably an  important  one.  The  fortunes  of  this 
war  must  inevitably  sweep  away  the  title  to  the 
great  body  of  the  land  in  the  insurrectionary  dis- 
tricts. Every  day  and  every  hour  this  rebellion 
is  becoming  more  and  more  "a  remorseless  rev- 
olutionary conflict."  There  is  not  the  slightest 
probability  that  either  party  to  this  contest  will 
voluntarily  take  a  single  step  backward,  under 
any  conceivable  state  of  facts.  The  recent  mas- 
sacre at  Fort  Pillow  clearly  foreshadows  the  pol- 
icy the  rebels  are  to  pursue  in  future,  and  thus 
necessitates  a  policy  on  our  part  which  shall  no 
longer  deal  with  the  rebels  as  brethren ,  but  as 
devils.  Not  only  their  personal  goods  atid  their 
lives,  but  the  fee  sim'ple  of  their  lands  must  be 
taken  from  them.  Under  existing  laws  of  Con- 
gress on  the  subject  of  taxation  and  revenue,  mil- 
lions of  acres  are  passing  from  the  rebels  and 
falling  underour  control.  The  question  presented 
by  this  bill  is  whether  these  lands  shall  be  sold  to 
speculators  and  become  the  foundation  of  a  stu- 
pendous system  of  serfdom  over  the  poor,  white 
and  black,  or  be  pa.rceled  out  in  small  homesteads 
as  the  reward  of  the  valor  of  our  soldiers  and  the 
guarantee  of  new  and  regenerated  Commonwealths 
resting  upon  the  basis  of  free  labor  and  the  equal 
rights  of  the  people.  That  is  the  question,  and.I 
regard  it  as  a  grand  one.  I  hope  it  will  not  be 
overlooked  in  the  din  and  confusion  of  the  inter- 
ests and  strifes  on  this  floor.  1  bespeak  for  it  the 
earnest  and  early  consideration  of  members  of 
this  House,  because  I  fear  its  magnitude  is  seen 
but  dimly,  or  not  perceived  at  all,  by  many  who 
should  give  it  their  zealous  support.  But  1  yield 
the  floor  to  my  friend  from  New  York. 

Mr.  MILLER,  of  New  York.  Mr.  Speaker, 
I  ask  the  attention  of  the  House  to  a  few  remarks 
on  the  bill  just  reported  by  the  Committee  on  Pub- 
lic Lands.  In  my  opinion  there  has  been  no  more 
important  measure  offered  for  our  consideration 
and  none  better  calculated  to  secure  an  early,  sat- 
isfactory, and  permanent  peace. 

For  three  years  we  have  been  engaged  in  a  life 
and  death  struggle  for  the  national  existence  with 
the  slaveholding  aristocracy  of  the  South.  Any 
measure  that  presents  any  claims  that  ilean  short- 
en that  struggle  orcven  lessen  its  fearful  cost  with- 
out sacrificing  the  national  integrity  or  honor,  and 
without  compromising  the  loyal  friends  of  the 
Government  in  the  rebellious  States,  must  com- 
mand attention. 

1  concede  at  once  that  the  military  power  of  the 
confederates  must  first  of  all  be  broken  by  our 
heroic  armies  under  the  direction  of  the  Execu- 
tive of  the  nation.  But  does  the  defeat  or  even  the 
annihilation  of  the  military  forces  of  the  rebels 
settle  the  whole  question  and  secure  peace?  Who 
will  say  that  if  every  rebel'  army  should  be  broken 
and  scattered  within  a  month  that  the  Government 
could  allow  its  brave  defenders  to  return  home  to 
the  joys  and  honors  that  await  them  ?  If  Davis 
and  Lee,  Johnson  and  Beauregard,  and  the  other 
rebel  commanders  were  driven  to  Mexico  or  into 
the  Gulf  could  we  straightway  disband  our  Army  ? 
Would  our  heroic  friends  in  Tennessee  be  secure 
in  their  mountain  homes?  In  the  States  further 
South,  where  our  friends  are  much  fewer,  could 
they  confidently  look  to  their  rebel  neighbors  for 
security  to  life  and  property?  And  how  with  the 
two  hundred  thousand  black  men  who  are  labor- 
ing and  fighting  in  our  armies  and  whose  wives 
and  children  w;e  have  declared  free  by  law?  Can 
we  trust  their  freedom  to  the  justice  and  tender 
mercy  of  the  slaveholders  who  have  robbed  their 


race  for  generations,  and  that,  too,  on  principle, 
impiously  proclaiming  that  God  had  created  them 
for  such  base  uses? 

These  interrogatorios  indicate  some  of  the  dif- 
ficulties that  surround  this  question  of  pacifica- 
tion; and,  sir,  I  submit  that  they  demand  states- 
manship as  well  as  generalship.  We  cannot 
afford  to  delay  legislative  action  and  truut  to  mil- 
itary occupation.  Military  occupation  lias  all 
the  expense  of  actual  war  without  its  glory.  We 
will  have  no  subjugated  Poland  or  Venice  as  our 
opponents  have  predicted,  but  to  avoid  this  con- 
dition, and  in  order  to  avoid  it,  we  must  make  the 
institutions  of  the  reorganized  States  homoge- 
neous with  those  of  the  free  North  and  break  the 
political  and  social  power  of  the  slaveholding 
leaders,  so  that  they  can  no  longer  endanger  the 
peace  of  the  nation  or  the  livesof  the  nation's  true 
friends  in  their  midst.  If  we  cannot  have  indem- 
nity for  the  past — and,  alas!  we  cannot  have — we 
should  at  least  demand  security  for  the  future. 
And  I  believe,  sir,  that  there  can  be  no  security 
for  a  speedy  termination  of  this  war  and  for  a 
lasting  and  honorable  peace  other  than  in  these 
two  measures:  first,  the  entire  abolishment  of 
chattel  slavery  by  an  amendment  of  the  Consti- 
tution as  provided  in  thatinstrument,  and  second, 
the  division  and  distribution  of  the  gigantic  es- 
tates of  the  rebel  leaders  among  the  brave  defend- 
ers of  the  Republic. 

But  it  is  objected  that  these  measures  are  radi- 
cal. I  reply  the  disease  is  radical,  and  the  cure 
must  go  as  deep.  Mr.  Stephens,  the  vice  presi- 
dent of  the  southern  confederacy,  in  his  speech 
to  the  people  of  Georgia  in  support  of  the  confed- 
erate constitution,  declared  that — 

"  The  new  constitution  lias  put  at  rest  forever  all  the 
agitating  questions  relating  to  our  peculiar  institution — Af- 
rican slavery  as  it  exists  among  us — the  proper  status  of  the 
negro  in  our  civilization.  This  was  the  immediate  cause 
of  the  late  rupture  and  present  revolution." 

If  slavery,  then,  was  the  cause  of  the  rebellion, 
what  remedy  more  rational  than  to  remove  the 
eause?  What  would  there  be  left  to  fight  about 
when  the  cause  of  the  quarrel  was  gone  ?  If  you 
mean  by  radical  that  these  measures  are  extreme 
and  beyond  what  public  opinion  will  sustain,  I 
answer  that  public  opinion  has  kept  step  to  the 
march  of  events.  Those  who  felt  no  sympathy' 
with  the  popular  uprising,  those  who  stood  still 
and  aside  and  let  the  tide  of  enthusiastic  patriot- 
ism sweep  by  them,  know  little  of  the  popular 
heart.  The  youth  who  fell  asleep  leaning  against 
a  sapling  and  on  awaking  found  it  grown  to  a 
mighty  tree  was  not  more  surprised  than  must 
be  the  sleepy  politician  who  turns  from  the  small 
despised  anti-slavery  party  of  three  years  ago  to 
that  party  to-day  gigantic  in  numbers  and  determ- 
ined in  purpose. 

I  grant  you  that  the  thousands  and  hundreds 
of  thousands  of  Democrats,  Whigs,  and  Repub- 
licans who  but  lately  united  in  the  demand  for 
the  overthrow  of  slavery,  have  no  claim  with  the 
early  advocates  to  unselfish  philanthropy.  Anti- 
slavery  with  these  men  is  no  sentiment,  buta  stern, 
practical,  selfish  fact.  They  have  seen  the  slave 
power  which  they  have  defended  as  having  rights 
under  the  Constitution,  which  they  have  yielded 
to  and  obeyed  in  conventions  and  Congresses, 
raise  the  foul  standard  of  rebellion  and  seek  to 
overthrow  the  freest  Government  on  earth,  in  or- 
der to  build  on  its  ruins  a*i  empire  of  oppression 
and  blood.  They  have  seen  this  monster  slavery 
grown  strong  by  devouring  the  children  of  the 
black  race,  now  dragging  down  thousands  of  their 
white  sons  to  untimely  graves.  Seeing  and  feel- 
ing this,  they  have  sworn  in  their  hearts  that  sla- 
very shall  die.  1  admit  it  is  not  sentiment.  It  is 
not  philanthropy.  It  is  a  stern,  practical,  logical 
resolve.  Slavery  shall  die  that  the  nation  may 
live.  Slavery  must  die  that  this  carnival  of  blood 
may  cease. 

This  wonderful  change  of  opinion  is  seen  where 
ever  we  turn  our  eyes.  Three  years  ago  the  Pres- 
ident elect  slipped  through  Baliimore  in  the  night 
iri  disguise  to  avoid  the  assassins  who  were  lying 
in  watt  for  his  life.  One  month  ago  in  the  same 
city  of  Baltimore  the  same  President  was  nom- 
inated by  acclamation  for  reelection.  Less  than 
a  year  ago  a  mad  and  reckless  mob,  cheered  on 
by  Democratic  leaders,  were  hunting:  down  women 
and  children  in  the  city  of  New  York  because 
they  were  black;  only  a  few  weeks  since  the 
streets  of  the  same  city  were  filled  with  an  enthu- 
siastic populace  cheering  a  regiment  of  black  men 
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wealing  the  uniform  of  the  United  States  and  bear- 
ing aloft  the  flag  of  the  country,  and  at  the  same 
time  Democratic  leaders  were  announcing  in  this 
Hall  that  slavery  was  dead.  Only  a  few  days 
since  the  great  doctrine  of  popular  sovereignty 
was  put  to  a  vote  on  motion  of  the  gentlemen  from 
Kentucky,  [Mr.  Mallory,]  and  received  but 
eighteen  votes  from  the  eighty  Democrats  on  this 
floor.  Surely  the  world  moves.  The  country's 
progress  can  not  be  measured  by  Weeks  and  months, 
but  by  events.  Nations,  as  individuals,  live  in 
deejls,  not  in  years. 

New  occasions  teach  new  duties.  You  can  no 
more  meet  the  needs  and  requirements  of  the 
present  by  the  theories  and  statesmanship  of  the 
last  Administration  than  you  can  thrust  the  full- 
grown  man  back  into  the  garments  of  the  boy. 
1  repeat  that  public  opinion  is  fully  up  to  the  re- 
quirements of  the  hour.  It  will  not  allow  old 
prejudices  and  old  theories  and  old  party  ties  to 
excuse  the  neglect  of  present  duty.  The  charge 
of  radicalism  can  no  longer  damn  a  measure  meri- 
torious in  itself.  And  such  I  believe  the  one  em- 
bodied in  the  bill  now  before  us. 

The  bill  directs  that  all  the  lands  not  included 
in  any  city  or  village  that  may  be  forfeited  to  the 
United  States  under  the  confiscation  act  or  under 
the  act  for  the  coflection  of  taxes  in  insurrec- 
tionary districts  or  under  the  act  to  raise  inier- 
nal  revenue  shall  become  and  be  hereafter  treated 
as  a  part  of  the  public  domain,  and  that  these 
lands  shall  be  divided  into  lots  of  forty  and  eighty 
acres  and  subject  to  entry  by  actual  settlers  under 
the  homestead  system,  preference  being  given  to 
the  soldiers  and  sailors  who  have  served  their 
country  during  the  present  war. 

It  will  be  observed  that  this  is  no  penal  statute. 
It  proposes  to  take  no  new  or  no  more  lands  from 
these  great  criminals.  Its  only  purpose  is  to  di- 
rect what  disposition  shall  be  made  of  what  may 
be  forfeited  under  acts  of  Congress  already  ex- 
isting, which  ai=e  the  supreme  law  of  the  land 
and  which  the  President  is  bound  by  his  oath  to 
execute.  The  constitutionality  and  propriety  of 
these  laws  is  not  now  before  us.-  They  were 
thoroughly  discussed  when  before  Congress  on 
their  passage,  and  that  discussion  commended 
them  to  the  judgment  of  the  law-makers  and  to 
the  approbation  of  the  people. 

The  confiscation  act,  so  much  denounced  and 
so  misrepresented,  has  but  these  three  provis- 
ions, only  tiie  last  two  having  any  important 
bearing  upon  the  question  before  us: 

1.  It  liberates  the  slaves  of  masters  actually 
engaged  in  rebellion  against  the  Government.  I 
name  this  provision  of  that  act,  although  it  has 
but  little  relation  to  the  bill  before  us,  in  order  that 
the  country  may  see  all  the  features  of  what  has 
been  represented  as  such  a  horrid  monster.  The 
country  called  upon  these  slaves  to  cease  laboring 
for  their  masters  and  to  come  into  our  lines  and 
fight  for  our  cause.  Did  gentlemen  wish,  could 
they  ask  men  to  fight  our  battles  with  shackles 
about  their  limbs? 

2.  It  seizes  ttie  property  of  the  absconding  rebel 
on  the  same  principle  that  our  Army  takes  his 
horses  or  his  negroes,  because  they  give  aid  and 
comfortand  support  to  theene«ny.  Taking  these 
transfers  just  so  much  strength  from  their  side  to 
ours;  it  weakens  them  and  strengthens  us,  and 
this  is  a  right  conceded  to  belligerents  by  all  the 
writers  on  the  taws  of  war. 

3.  It  takes  the  lands  of  the  tried  and  convicted 
traitor  in  payment  of  the  fine  which  the  law  im- 
poses where  the  personal  property  will  not  satisfy 
it.  And  here  let  me  say  that  1  have  heard  none 
of  the  attorneys  for  the  defendants  question  the 
constitutionality  or  legality  of  a  fine  reaching  the 
real  estate  of  the  criminal. 

In  these  three  provisions  lies  the  whole  force 
of  the  much-abused  and  misunderstood  confisca- 
tion act. 

I  have  heard  no  question  raised  as  to  the  con- 
stitutionality of  the  tax  and  revenue  laws  that  lie 
back  of  the  bill  before  us.  I  believe  itis  conceded 
even  by  gentlemen  on  the  other  side  of  the  House 
that  the  lands  of  rebels  may  be  sold  for  the  non- 
payment of  taxes  as  well  as  those  of  loyal  men. 
Large  quantities  of  land  are  now  being  sold  under 
the  tax  and  revenue  laws,  and  still  larger  quanti- 
ties will  soon  be  sold  under  the  confiscation  act; 
for  the  amnesty  proclamation,  while  it  extends 
full  pardon  to  the  misled,  deluded  masses,  wisely 
leaves  the  responsible  plotters  and  leaders  of  the 


rebellion  to  the  just  penalty  of  their  crimes. 
These  lands  are  being  sold  and  will  continue  to 
be  sold,  unless  this  bill  is  passed,  in  large  tracts, 
for  an  insignificant  price,  to  speculators  foreign 
to  the  State,  who  will  hold  them,  not  for  improve- 
ment, hut  for  a  rise  in  the  market.  Thus  will 
spring  up  a  system  of  non-resident  absentee  own- 
ership— the  worst  form  of  land  monopoly  that 
evercursed  and  blighted  a  State.  Instead  of  this, 
and  to  avoid  it,  this  bill  makes  these  lands  a  part 
of  the  public  domain  and  offers  them  to  actual  set- 
tlers under  the  homestead  system,  giving  prefer- 
ence to  the  defenders  of  the  country. 

All  the  arguments  that  have  commended  the 
homestead  policy  to  the  judgment  of  statesmen 
gather  around  and 'support  this  measure.  Do 
you  desire  in  our  great  trial  to  widen  and  strength- 
en the  basis  of  national  credit?  Be  assured  it 
does  notconsist  in  a  large  expanse  of  unproduct- 
ive, unemployed  territory  held  in  price  above  the 
reach  of  the  honest,  industrious  poor,  but  rather 
in  that  territory  cultivated  by  happy  free  labor, 
teeming  with  its  annual  golden  harvests,  all  its 
resources  developed  by  the  enterprise  that  own- 
ership gives,  pouring  the  united  stream  of  its 
wealth  from  its  mines  and  its  fields  into  all  the 
channels  of  trade.  Inert,  unproductive  landed 
capital,  however  large,  must  soon  be  exhausted 
by  great  expenditures,  but  if  yielding  an  annual 
and  ever-increasing  income  growing  like  charity 
the  more  it  gives,  it  becomes  an  inexhaustible 
fountain  of  wealth  that  can  supply  all  the  wants 
of  your  Treasury  and  all  the  needs  of  commerce. 

It  must  be  remembered  that  all  the  property  of 
every  citizen  is  pledged  to  the  payment  of  the 
debtsof  theGovernment.  Every  property-holder 
in  the  country  is  an  indorser  t>f  the  national 
notes.  The  additional  value  that  labor  gives  to 
land  by  improving  and  developing  its  resources 
forms  a  part  of  the  national  wealth  and  is  just  as 
available  for  the  payment  of  the  nation's  debts 
as  was  ever  any  partof  the  publicdomain.  The 
Government  is  the  people's  agent  for  high  pur- 
poses and  the  people  are  responsible  for  its  debts. 
The  right  of  the  Government  to  tax  its  citizens 
for  its  support  is  unquestioned  and  is  only  lim- 
ited by  its  necessities.  Can  any  one  then  believe 
that  an  uninhabited  wilderness  territory  is  better 
security  for  public  credit  than  a  State  filled  with 
thousands  of  busy  laborers  gathering  up  millions 
of  annual  products  and  pouring  them  into  the 
lap  of  the  nation?  No,  sir;  the  policy  of  hoard- 
ing our  public  lands  or  of  allowing  citizens  to 
monopolize  them  seems  to  my  judgment  short- 
sighted and  vicious.  1  would  rather  give  them 
freely  to  actual  settlers  who  will  improve  them, 
believing  that  while  they  work  for  themselves 
they  also  work  for  and  enrich  the  country. 

The  present  situation  of  the  rebellious  States 
presents  considerations  and  arguments  that  urge 
the  immediate  passage  of  this  bill.  It  could  not 
fail  to  be  a  strong  weapon  in  the  hands  of  the  Gov- 
ernment in  this  contest.  It  would  strengthen  its 
real  friends  and  weaken  its  determined,  implaca- 
ble enemies.  The  enemies  of  the  nation  possess 
wealth,  education,  gigantic  estates,  and  the  pres- 
tige of  long  years  of  domination.  Our  friends 
even  among  the  whites  are  for  the  most  part  poor, 
landless,  and  unaccustomed  to  independent  polit- 
ical action;  while  the  negroes,  poorand  ignorant, 
are  still  mentally  weak  and  paralyzed  by  the  ef- 
fects of  servitude.  Does  any  man  propose  to 
leave  our  friends  in  this  condition  to  the  protec- 
tion of  their  and  our  enemies?  It  would  be  a  breach 
of  plighted  faith  too  horrible  and  too  mean  to  be 
thought  of — 1  trust  too  base  to  be  feared.  Cer- 
tainly neither  the  President  nor  his  party  will  ever 
allow  any  friends  of  the  Government,  however 
humble,  to  be  placed  again  under  the  heel  of  the 
oppressor.  The  President  has  nobly  said  that 
"  the  promise  once  made  must  be  kept,"  and  the 
country  has  indorsed  the  pledge.  Nor  will  the 
manhood  of  the  nation  ever  tolerate  a  leader  or  a 
party  that  shall  propose  to  violate  it.  It  would 
be  a  disgrace  that  would  crimson  the  face  ofevery 
American — "  a  damned  spot"  on  our  national  es- 
cutcheon that  all  ocean's  waters  could  never  wash 
out. 

I  am  aware,  Mr.  Speaker,  that  in  the  central 
mountain  region  of  the  South  the  situation  of  our 
friends  does  not  fall  under  the  general  description 
that  1  have  given.  In  that  section  there  are  fewer 
of  these  great  landed  estates.  There,  too,  the 
small  farmers,  the  yeomanry  of  the  country,  were 


true  to  the  national  cause.  They  were  non-slave- 
holders, therefore  they  were  loyal.  They  were 
small  landholders,  therefore  Lhey  V.'ere  independ- 
ent of  the  rebel  leaders.  Thin  hill  will  extend 
the  same  system  to  other  parts  of  the  South,  and 
with  like  effects.  We  have  no  right  to  expect 
that  the  poor  Union  men  can  make  a  successful 
struggle  with  their  former  masters  and  leaders  for 
their  safety  and  ours  unless  we  give  them  a  home- 
stead to  stand  upon.  What  the  loyal  men  of  the 
South  need  is  self-reliance,  education,  and  a  rein- 
forcement of  their  numbers.  This  bill  will  aid 
them  in  all  these  respects. 

In  the  North,  where  capital  is  dependent  upon 
labor  and  labor  is  honored  and  respected,  the  la- 
borer is  master  of  the  situation,  and  is  the  peer 
and  equal  of  the  employer.  In  the  organization 
of  southern  society  there  was  no  place  for  the 
poor  white  man.  The  slaveholder  monopolized 
the  soil  and  the  slaves  performed  the  labor.  The 
poor  white  was  a  mere  hanger-on — a  miserable, 
despised  tool  of  the  slave-master.  Now,  sir,  we 
cannot  make  these  men  self-reliant  and  independ- 
ent of  their  former  leaders  until  we  give  them  a 
spot  of  land  on  which  they. can  plant  their  feet 
and  call  their  own. 

Again,  there  can  be  no  such  thing  as  a  general 
education  of  the  people  as  long  as  these  great  es- 
tates exist.  Any  common  school  system  under 
these  circumstances  is  an  impossibility.  This 
fact  alone  shows  the  incompatibility  of  this  sys- 
tem of  land  monopoly  with  the  well-being  and 
safety  of  republican  institutions,  and  should  doom 
it  to  immediate  annihilation.  But.  the  case  is  still 
stronger  when  we  reflect  that  the  poor  whites  and 
the  liberated  blacks  who  are  the  friends  of  the 
Government  must,  without  education,  be  forever 
at  the  mercy  of  thevebel  slaveholding  land  mo- 
nopolists, who  are  its  deadly  enemies.  Pass  this 
bill,  and  the  roadside  school-house  and  the  church 
will  spring  up  in  the  midst  of  a  population  never- 
more to  be  dependent  upon  the  plantation  man- 
sion for  knowledge  and  opinions. 

But,  perhaps  more  important  than  all,  this  bill 
will  reinforce  the  loyal  men  of  the  South,  and 
strengthen  them  for  the  present  and  future  con- 
tests. Who  can  doubt  if  the  two  or  three  hundred 
thousand  honorably  discharged  soldiers  now  in 
the  North  were  settled  on  the  forfeited  estates  in 
Tennessee,  Arkansas,  Virginia,  and  wherever 
our  armies  occupy  rebellious  territory,  that  they 
would  be  a  most  powerful  aid  to  our  cause?  They 
would  at  once  suppress  all  guerrilla  operations, 
relieve  the  large  force  now  guarding  the  long  lines 
of  communication,  become  a  militia  organization 
with  the  discipline  of  veterans,  and  in  effect  form 
a  reserve  corps  to  our  Army.  Such  a  population, 
brave,  disciplined,  and  loyal,  would  stand  as  a 
breakwater,  against  which  any  returning  tide  of 
rebellion  might  dash  itself  in  vain.  Establish  this 
system,  and  you  make  each  advance  a  permanent 
conquest,  and  thus  fix  the  inconstancy  of  fortune. 
This  bill  cannot  be  passed  too  soon.  Delay  will 
only  enhance  its  importance. 

After  the  last  rebel  army  shall  have  been  scat- 
tered the  provisions  of  this  bill  will  still  be  a 
necessity.  In  fact,  until  it  is  passed  I  doubt  if 
we  can  for  a  long  time  have  any  peace  that  is  not 
maintained  by  the  sword,  civil  institutions  sup- 
ported by  a  standing  army,  a  state  of  affairs  al- 
ways dangerous  and  not  long  to  be  tolerated. 
But  at  once  reward  our  returning  heroes  with 
generous  farms  from  the  forfeited  estates  of  rebels, 
and  the  way  is  clear.  We  can  then  reduce  our 
Army  without  weakening  our  power.  The  sol- 
diers, become  citizens,  will  unite  with  the  loyal 
men  of  the  South  whom  they  have  rescued  from 
traitors  and  tyrants,  in  buildingup  free  and  pros- 
perous States  not  supported  by  bayonets,  but  up- 
held by  a  loyal  population  willing  and  able  to  de- 
fend them.  Thus  will  be  laid  the  foundation  of 
a  healthy  political  Union,  exempt  from  the  seeds 
of  disease  and  dissolution. 

The  madness  of  the  rebels  has  given  us  the  op- 
portunity to  secure  these  great  results  without 
violating  a  single  letter  of  our  Constitution  or  a 
single  principle  of  law  or  justice.  To  now  neg- 
lect the  necessary  legislation  would  be  one  of 
those  political  blunders  that  are  said  to  be  worse 
than  crimes.  Let  us  not  throw  away  the  golden 
moment  to  save  ourcountry  by  planting  it  on  the 
eternal  principles  of  freedom,  and  thus  link  our 
names  to  the  grandest  event  of  the  century. 
Mr.  Speaker,  I  trust  no  one  will  object  to  this 
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bill  on  account  of  the  class  of  persons  to  be  ben- 
efited by  it,  but  rejoice  rather  at  an  opportunity 
to  pay  in  part  the  great  debt  which  can  never  be 
paid  in  full,  the  debt  that  we  owe  to  the  soldiers 
of  the  Republic.  At  the  call  of  the  country  they 
dropped  every  implement  of  labor,  abandoned 
their  business,  tore  themselves  from  the  endear- 
ments of  home,  and  rushed  to  the  defense  of  the 
nation.  Notwithstanding  the  independent  habits 
of  their  lives,  they  patiently  submitted  to  disci- 
pline, cheerfully  bore  all  the  fatigues  of  the  camp, 
the  field,  and  the  march;  and,  fired  by  love  of 
country  and  devotion  to  a  great  principle,  they 
hastened  lo  "  the  feast  of  death"  as  to  a  banquet. 
They  have  steadily  driven  the  enemy  back,  and 
now  hold  two  thirds  of  his  territory,  and  will 
surely  destroy  the  last  vestige  of  the  rebellion  and 
bring  the  great  criminals  to  the  feet  of  the  Gov- 
ernment. What  reward  do  they  deserve, or  rather 
what  do  they  not  deserve?  Can  we  do  less  than 
give  them  the  richest  portion  of  the  lands  which 
they  have  conquered  from  our  traitorous  enemies, 
and  which  have  been  forfeited  to  the  Government  ? 

Mr.  Speaker,  I  trust  we  may  expect  support 
from  some,  at  least,  of  the  gentlemen  on  the  other 
side  of  the  House.'  Those  who  have  professed 
a  willingness  and  even  an  anxiety  to  increase  the 
monthly  wages  of  the  soldier,  will  also,  1  hope, 
be  ready  to  give  him  this  handsome  reward  at  the 
close  of  his  term  of  service.  Those  who  have 
more  sympathy  for  rebels  and  the  children  of 
rebels  than  they  have  for  our  brave  soldiers  and 
their  families,  will,  I  expect,  oppose  this  bill. 
But  there  are  gentlemen  on  that  side  of  the  House 
who  claim  to  be  the  friends  of  the  soldier.  I  will 
not  doubt  their  sincerity,  and  I  therefore  count 
and  I  have  a  right  to  count  upon  their  support. 

The  bill  itself  is  right.  The  safety  and  peace 
of  the  future  require  it.  Justice  to  ourlivinghe- 
roes  demands  it.  The  memory  of  the  gallant  dead 
pleads  for  it.  x  Do  not  leave  the  battle-fields  of  the 
war  lo  the  mercy  and  in  the  possession  of  the  in- 
solent foe,  but  give  them  to  the  surviving  heroes, 
who  will  cherish  and  defend  the  graves  of  their 
fallen  comrades,  and  rear  to  their  memory  and  to 
their  patriotism  the  noblest  of  all  monuments, 
free  and  prosperous  States. 

Mr.  Speaker,  I  have  supported  this  measure 
because  I  believe  it  calculated  to  secure  nn  early 
and  permanent  peace.  No  man  is  more  anxious 
than  myself  to  see  the  time  when  our  gallant  sol- 
diers can  lay  down  their  arms  with  honor  and 
safety  to  the  Republic.  I  desire  a  peace  that  shall 
not  leave  the  Union  torn  into  hostile,  discordant, 
insignificant  fragments,  powerless  for  good,  the 
mere  puppets  and  playthings  of  European  diplo- 
mats and  tyrants,  but  a  peace  that  shall  see  my 
country  a  united,  free,  and  mighty  nation;  its 
integrity  restored,  its  authority,  everywhere 
within  its  limits,  acknowledged,  its  flag  unsullied, 
honored,  and  respected  throughout  the  world,  a 
protection  to  our  friends  and  a  terror  to  our  foes. 

'*'  God  give'us  peace ;  not  such  as  lulls  to  sleep, 

But  sword  on  thigh  and  brow  with  purpose  knit, 
And  may  our  ship  of  State  to  harbor  sweep, 

Her  ports  nil  up,  her  battle  lanterns  lit, 
And  her  leashed  thunders  gathering  for  their  leap." 

Mr.  JOHNSON,  of  Ohio.  Mr.  Speaker,  a  few 
years  ago  the  eloquent  Rufus  Choate,  standing  in 
Faneuil  Hall  in  the  city  of  Boston,  thrilled  the  ear 
of  this  nation  with  the  startling  and  ominous  dec- 
laration, "  We  are  in  the  midst#of  a  revolution, 
bloodless  as  yet."  With  the  eye  of  a  calm,  dis- 
passionate thinker,  tracing  effect  to  cause,  he  saw 
the  coming  storm;  he  heard  the  distant  roar  of  the 
dashing  waves  of  revolution  in  the  wild,  rhapsodic 
declamation  of  Wendell  Phillips  and  Fred.  Doug- 
lass; in  the  bold,  polished  eloquence  of  Senator 
Sumnerand  Secretary  Chase.  To-day  .standing 
in  my  place  in  this  Hall,  surrounded  by  the  Rep- 
resentatives of  the  people,  I  declare  we  are  now  in 
the  midst  of  a  revolution  bloody  and  terrible. 

For  three  years  the  horrors  of  civil  war  have 
overshadowed  our  land  like  a  dark  pall.  Under 
the  various  calls  and  conscriptions  of  the  Presi- 
dent from  April  16,  1861,  to  February  1,  1864, 
two  million  and  forty  thousand  men  have  been 
demanded  to  fill  our  armies.  The  angel  of  death 
sits  in  horrid  triumph  upon  battle-fields,  and  new- 
made  graves,  and  deserted  hearth-stones,  and 
empty  chairs,  and  sorrowing,  weeping  hearts. 
Ourheautiful  heritage  presents  one  vast  Golgotha. 
A  national  debt  beyond  human  computation  has 
arisen,  to   pay  which  the  sinews   of  labor,  for 


long  generations  to  come,  must  be  strung  to  their 
highest  tension. 

Mr.  Speaker,  by  all  the  solemnities  of  this 
hour,  I  demand  to  know  why  are  these  things  so? 
Every  effect  has  its  producing  cause;  and  these 
terrible  calamities  that  have  overtaken  us  as  a  na- 
tion must  be  the  result  of  some  terrible  wrong 
done  or  derangement  existing  in  the  workings  of 
our  social  and  political  systems.  As  wise  men, 
does  it  not  behoove  us  to  stop,  examine,  and  in- 
quire? 

History  tells  us,  Mr.  Speaker,  it  likewise  told 
the  fathers  who  framed  our  admirable  Constitu- 
tion, that  the  "  supreme  power  "in  a  Government, 
underall  forms, in  allcountries,and  in  all  ages, had 
never  failed  to  overleap  all  barriers  and  restraints 
of  human  contrivance,  and  to  become  oppressive. 
Hence  the  many  revolutions,  the  many  bloody 
battle-fields, that  mark  the  line  of  this  world's  his- 
tory. Many  of  those  men  who  framed  our  Con- 
stitution, including  the  noble  Washington,  were 
themselves  just  from  the  gory  battle-fields  of  our 
revolutionary  struggle,  where  for  seven  years 
they  had  fought,  not  to  wrest  new  privileges  from 
the  British  Crown,  but,  in  the  language  of  their 
own  immortal  Declaration,  because  "the  history 
of  the  King  of  Great  Britain  is  a  history  of  re- 
peated injuriesand  usurpations."  Hence,  to  meet 
that  very  difficulty,  to  restrain  that  "supreme 
power"  of  a  Government,  to  compel  it  to  move 
within  its  appropriate  sphere,  and  to  secure  to 
them  the  rights  for  which  "Governments  are 
instituted  among  men,"  our  fathers  formed  two 
equal  and  coordinate  governments,  to  wit,  our 
State  and  Federal,  each  equally  supreme  in  its 
authority  and  jurisdiction  within  its  appropriate 
sphere  of  action,  and  each  a  complete  check  upon 
the  other.  And  over  all  they  ordained  a  Consti- 
tution, not  speculative  or  rhetorical,  but  moral 
and  practical;  a  tiling  for  use  and  the  regulation 
of  affairs.  They  proclaimed  it  the  "  supreme  law 
of  the  land,"  the  criterion  of  all  subordinate  legis- 
lation, of  all  official  conduct,  and  of  the  civil  ob- 
ligations and  morality  of  every  citizen  of  every 
State. 

Each  of  these  two  governments  is  operative  in 
the  several  States;  but  each  government  has  its 
distinct,  well-defined  sphere  of  action.  The  pow- 
ers appertaining  to  these  two  several  governments 
are  delegated  powers.  But  while  one  of  these 
governments  is  invested  with  certain  specified 
powers,  the  other  is  just  as  completely  and  cer- 
tainly divested  of  those  same  powers.  Each  of 
these  governments  is  supreme  and  paramount 
within  the  sphere  of  its  defined  powers,  and  within 
its  appointed  sphere  neither  can  be  subordinate 
to  the  other.  This  doctrine  of  the  sovereignty 
and  independence  of  the  several  States  within 
their  appropriate  sphere  as  coordinate  powers  in 
the  General  Government  is  in  perfect  harmony 
with  the  philosophy  and  principles  upon  which 
our  system  of  Government  was  constituted,  to 
wit,  a  division  of  political  power,  with  a  view  to 
checks  and  safeguards  against  abuse,  by  the  mu- 
tual action  and  reaction  of  the  various  depart- 
ments upon  each  other. 

And  how  beautifully  and  harmoniously  our 
system  of  government  has  worked,  without  a 
jar  or  a  discordant  note,  under  its  different  po- 
litical administrations,  until  the  sectional  move- 
ment of  1856  was  consummated  in  1860  by  the 
election  of  a  sectional  President  for  a  sectional 
end,  and  in  obedience  to  fanatical  ideas!  From 
that  hour  peace  has  forsaken  our  heritage  and 
sorrow  crowds  our  borders. 

President  Lincoln,  as  he  journeyed  to  this 
capital  in  the  spring  of  1861,  declared,  in  one  of 
those  remarkable  speeches  by  the  way,  that  "  the 
States  occupy  the  same  relation  to  the  General 
Government  that  the  counties  do  to  a  State." 
Scarcely  had  the  inauguration  oath  dried  upon 
his  lips  until  he  announced  to  a  stricken  and  ter- 
rified people  that  "  the  States  of  this  Union  are 
but  the  creatures  of  the  General  Government." 
State  rights,  under  the  Constitution,  for  the  first 
time  in  our  national  history,  were  then  denied. 
The  distinguished  gentleman  from  Maryland, 
[Mr.  Davis,]  a  leading  light  and  teacher  of  this 
new  doctrine  of  "  reconstruction,"  like  a  bold 
innovator,  declares  in  a  speech  delivered  in 
New  York  that  "State  sovereignty  is  national 
wrong."  The  President's  proconsul  in  the  State 
ofLouisiana,  General  Banks,  as  the  representative 
of  the  Federal  Government,  in  a  proclamation 


addressed  to  the  loyal  people  of  that  State,  at 
once  gives  form  and  fact  to  the  theory  of  the 
President,  by  announcing  that  "  the  fundamental 
law  of  the  State  is  martial  law;  that  so  much  of 
the  constitution  and  laws  of  Louisiana  as  recog- 
nize, regulate,  and  relate  to  slavery,  being  incon- 
sistent with  the  present  condition  of  public  affairs, 
are  inoperative  and  void."  The  President,  un- 
der date  of  January  20,  1864,  in  his  order  to  Gen- 
eral Steele  proconsul  in  the  State  of  Arkansas, 
declares  certain  portions  of  the  constitution  of 
that  State  null  and  void,  and  directs  the  Legisla- 
ture, when  assembled,  what  laws  they  shall 
pass.  And  the  proconsul  of  Tennessee,  Andrew 
Johnson,  announces  to  the  people  of  that  prov- 
ince that  "  the  people  of  the  United  States  made 
the  Constitution;"  and  from  that  premise  argues 
that  whatever  the  people  of  the  United  States, 
in  their  collective  capacity,  want  at  any  time 
must  be  accorded,  no  matter  what  reserved  lights 
or  institutions  of  a  State  or  States  might  thereby 
be  affected.  And  a  leading  Senator  in  Congress, 
[Mr.  Sumner,]  who  deserves  the  name  and  posi- 
tion of  Sir  Oracle  to  this  Administration,  not  to 
be  outdone  in  innovation,  declares  that  "  what- 
soever powers  are  not  prohibited  in  the  Constitu- 
tion, the  Federal  Government  has  the  right  to  ex- 
ercise." And  inhis  celebrated  Atlantic  Monthly 
magazine  article  he  relieves  his  pent-up  indig- 
nation by  referring  to  "the  miserable  pretension 
of  State  sovereignty,"  and  the  "  pestilent  preten- 
sion of  State  rights."  And  the  gentleman  from 
Massachusetts  [Mr.  Baldwin]  entitled  the  speech 
which  he  delivered  in  this  Hall,  some  weeks  ago, 
"State  sovereignty  and  treason,"  as  if  they  were 
convertible  terms.  And  now  we  have  a  procla- 
mation of  amnesty  from  the  President,  in  which 
he  sets  forth  the  doctrine  of  reconstruction  of 
States:  that  those  States  hereafter  reconstructed 
may  or  may  not  hold  the  boundaries  or  the  name 
of  the  States  destroyed;  that,  by  command  of 
the  President,  the  whole  population  of  certain 
States  arc  stripped  of  all  political  rights  until  they 
are  purged  and  restored  to  their  political  status 
by  the  President. " 

By  this  new  doctrine  of  our  national  construc- 
tion the  beautiful  system  of  governmental  checks 
is  destroyed,  and  the  reserved  "  independence  and 
sovereignty  of  the  States"  is  broken  down,  and 
that  beautiful  constellation  of  sovereignties,  each 
in  its  orbit,  that  for  eighty  years  have  kept  the 
centripital  and  centrifugal  path  around  the  Con- 
stitution are  thrown  into  anarchy  and  confusion, 
and  State  now  clashes  against  State  in  wild  con- 
fusion, and  tending  to  utter  ruin.  And  the  Pres- 
ident, by  virtue  of  this  usurped  pow#r,  from  the 
first  day  he  came  into  office,  clothed  himself  with 
all  the  powers  of  a  Roman  dictator,  callingaround 
him  an  army  of  a  million  men,  surrounding  his 
royal  person  and  his  mansion  with  a  military 
guard,  conscripted  the  unwilling  citizen  into  his 
armies,  suspended  the  writ  of  right,  crowded  the 
dungeons  of  prisons  and  the  casemates  of  forts 
with  unoffending  citizens,  banished  shrieking 
women  from  their  families  and  homes,  issued 
rescripts  to  his  proconsuls,  scattered  throughout 
the  thirty-four  provinces,  or  "creatures"  of  his 
empire.  The  constitutions  of  States  are  but  bau- 
bles with  which  this  master  plays;  the  lives  and 
liberties  and  rights  and  happin'ess  and  hopes  of 
the  people  are  subjectsof  his  jest,  with  which  he 
whiles  away  .the  tedium  of  the  hours;  the  groans 
and  cries  and  plaintive  wails  of  a  sorrowing, 
scathed,  and  peeled  people,  the  clash  and  shock 
of  battle,  the  roar  of  thundering  armaments  upon 
seaand  land,  are  but  music  to  his  ear,  for  they  tell 
the  extent  of  his  dominions  and  are  the  evidence 
of  the  measure  of  his  power. 

Against  such  a  doctrine,  so  pregnant  of  mis- 
chief, before  this  august  assembly  of  the  Repre- 
sentatives of  States,  in  my  place,  1  enter  my  most 
solemn  protest.  True,  sir,  amid  the  throes  and 
convulsions,  the  lashings  and  surges  of  this  ter- 
rible revolution,  my  voice  may  not  be  heard;  or, 
if  heard,  may  not  be  heeded  by  those  who  riot  in 
this  carnival  of  blood  and  sorrow.  Nevertheless, 
true  to  the  promptings  of  duty,  I  will  throw  rny 
voice  of  condemnation  and  rebuke  into  this  great 
whispering  gallery  of  the  nation,  that,  perchance, 
as  its  echoesare  borne  away  amid  the  hamleis  of 
a  sorrowing  people,  it  may  fall  upon  the  ear  of 
some  listening  Hampden,  some  waiting  Sidney, 
some  suffering  Tell,  some  panting  Curran,  some 
hopeful  Washington. 
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This  new  doctrine  of  our  national  construction 
is  a  fearful  assumption  of  unwarranted  power — an 
awful  stride  toward  a  centralized  Government.  It 
forces  at  once  upon  us,  as  well  as  upon  the  coun- 
try, the  momentous  question,  is  our  Government 
a  national  Government,  and  the  States  but  mere 
provinces  thereof,  or  is  it  a  Federal  Government, 
a  Government  of  a  community  of  independent  and 
sovereign  States,  united  by  a  compact  or  agree- 
ment? 

The  inquiry  demands  the  calm  and  earnest  in- 
vestigation of  every  man  in  the  nation.  If  this 
claim  of  national  power  made  by  the  President 
and  his  party  is  true,  then  the  sovereignty  and 
reserved  rights  of  my  noble  State  of  Ohio  are 
stricken  down,  and  your  State  as  well,  Mr. 
Speaker,  and  the  State  of  every  Representative 
upon  this  floor.  Then  these  mighty  States,  in- 
stead of  being,  in  the  language  of  Jefferson,  co- 
ordinate branches  of  the  Government,  of  equal 
order,  of  the  same  rank  or  degree,  become  de- 
pendencies, mere  corporations  for  purposes  of 
taxation  and  conscription. 

Let  us  descend  to  first  principles,  and  like  earn- 
est inquirers  ask  what  is  a  national  Government  ? 
I  answer,  it  is  a  Government  of  the  people  of  a 
single  nation,  exercising  complete  and  perfect  su- 
premacy over  all  persons  and  things  within  its 
boundaries  that  can  be  made  the  lawful  objects 
of  government.  What  is  a  Federal  Government? 
It  is  a  Government  of  a  community  of  independ- 
ent and  sovereign  States,  united  by  a  compact  or 
agreement.  Is  ours  a  national  or  a  Federal  Gov- 
ernment? 

At  the  time  of  the  formation  of  this  Govern- 
ment there  were  men  who  feared  that  the  Federal 
Government  might,  by  usurpation,  destroy  the 
independent  sovereignty  of  the  several  States; 
a  fear  which  has  culminated  in  our  day  to  a  sad 
reality.  To  dispel  such  fears  and  remove  such 
opposition  to  the  ratification  of  the  new  Consti- 
tution, just  submitted  to  the  people  of  the  States, 
Mr.  Madison,  one  of  the  fathers  not  only  of  the 
Constitution  but  of  the  Federal  Government,  pub- 
lished the  following  article,  explanatory  of  the 
rights  of  the  States  under  the  new  Federal  Gov- 
ernment. I  quote  from  the  thirty-ninth  number 
of  the  Federalist: 

"  The.  idea  of  a  national  Government  involves  in  it  not 
only  an  authority  over  the  individual  citizen,  but  an  indefi- 
nite supremacy  over  all  persons  and  things,  so  far  as  they 
are  objects  Of  lawful  government.  Among  a  people  consol- 
idated into  one  nation  this  supremacy  is  completely  vested 
in  the  national  Legislature.  Among  communities  united 
for  particular  purposes  it  is  vested  partly  in  the  general  and 
partly  in  the  municipal  Legislatures.  In  the  former  case 
all  local  authorities  are  subordinate  to  the  supreme,  and 
may  be  controlled,  directed,  or  abolished  by  it  at  pleasure. 
In  the  latter,  the  local  or  municipal  authorities  form  dis- 
tinct and  independent  portions  of  the  supremacy,  no  more 
subject  within  their  respective  spheres  to  the  general  au- 
thority than  the  general  authority  is  subject  to  tliem  within 
its  own  sphere. 

"  In  this  relation,  then,  the  proposed  Government  cannot 
be  deemed  a  national  one,  since  its  jurisdiction  extends  to 
certitin  enumerated  objects  only,  and  leaves  to  the  several 
States  a  residuary  and  inviolable  sovereignty  overall  other 
objects." 

This  clear,  distinct,  and  emphatic- announce- 
ment of  Uie  construction,  powers,  and  jurisdic- 
tion of  our  Federal  Government,  should  be  to 
every  candid  and  honest  mind  conclusive,  unless 
the  question  is  raised  as  to  whether  Mr.  Madison 
understood  the  operations  of  the  Government  he 
so  earnestly  labored  to  create. 

The  thirteen  original  colonies,  or  States,  that 
formed  our  present  Union  were  at  the  time  of  the 
formation  of  that  Union,  and  for  a  time  whereof 
the  memory  of  man  runneth  not  to  the  contrary, 
sovereign  and  independent  States,  save  the  alle- 
giance they  severally  owed  to  the  British  Crown. 
In  the  year  1778,  when  oppressed  by  British  tyr- 
anny, the  thirteen  colonies,  or  States,  entered  into 
a  compact,  known  and  designated  as  a  Confedera- 
tion, and  adopted  "Articles  of  Confederation," 
explanatory  of  the  objects  and  purposes,  and 
limiting  the  powers  of  the  Confederation. 

Thefirstand  second  sections  of  those  "Articles 
of  Confederation"  read  thus: 

"  Art.  1.  The  style  of  this  Confederacy  shall  be,  The 
United  States  of  America. 

•' Art.  2.  Each  State  retains  its  sovereignty,  freedom, 
and  independence, and  every  power,  jurisdiction,  ami  right 
which  is  not  by  this  Confederation  expressly  delegated  to 
the  United  States  in  Congress  assembled." 

Now,  Mr.  Speaker, have  we  notallbeen  taught 
by  men  in  every  school  of  politics  that  the  Con- 
federacy was  not  a  national  Government,  but  a 


simple  compact  or  league  between  sovereign  and 
independent  States  for  the  purposes  as  expressed 
in  the  third  article,  in  these  words: 

"  The  said  States  hereby  severally  enter  into  a  firm  league 
of  friendship  with  each  other,  for  their  common  defense, 
the  security  of  their  liberties,  and  their  mutual  and  gen- 
eral welfare." 

But  that  long  admitted  and  unquestioned  fact 
is  now  distorted  into  an  argument  by  the  friends 
of  this  Administration  by  which  to  justify  the 
shameless  usurpations  of  power,  and  the  iron 
reign  of  despotism  over  sovereign  States  and  cit- 
izens now  exercised  by  the  General  Government. 
These  apologists  fordespotism  and  national  wrong 
tell  us,  true,  the  Articles  of  Confederation  tied  the 
hands  of  the  General' Government  and  exalted 
the  sovereignty  and  independence  of  the  States, 
and  thereby  proved  a  failure;  and  to  remedy  this  de- 
fect the  present  Constitution  was  formed,  whereby 
the  powers  of  the  Federal  Government  were  ex- 
panded and  increased,  and  the  sovereignty  and 
powers  of  the  States  diminished,  and  rendered 
subservient  to  that  of  the  national  Government;. 
that  in  the  adoption  of  the  Constitution  of  the 
United  States  the  people  of  each  State  surren- 
dered and  transferred  their  local  sovereignty  and 
rights  to  the  people  of  all  the  States  in  the  aggre- 
gate; and  that  then  and  thereby  the  people  of  all 
the  States  of  the  Union  became  consolidated  into 
one   single  community  or  national  Government. 

Such  is  the  argument  of  these  apologists  of  law- 
less, shameless  tyranny. 

But,  Mr.  Speaker,  the  history  of  our  present 
Federal  Constitution  tells  us  a  different  story.  It 
tells  us  that  the  Convention  which  framed  that 
Constitution  was  convoked,  not  by  any  act  or  au- 
thority of  the  people  of  the  several  States  in  mass, 
but  by  a  resolution  of  the  Confederate  Congress. 
And  it  was  called,  not  for  the  purpose  of  estab- 
lishinga  national  Government, and  the  surrender- 
ing of  the  sovereignty  of  the  people  of  each  State 
to  that  national  Government,  as  is  now  claimed, 
but,  in  the  very  language  of  (he  resolution  itself 
of  the  Congress  of  the  Confederation  calling  that 
Convention,  it  was — 

"  For  the  sole  and  express  purpose  of  revising  the  Arti- 
cles of  Confederation,  and  reporting  to  Congress  and  the 
several  State  Legislatures  such  alterations  and  provisions 
therein  as  shall  render  the  Federal  Constitution  adequate 
to  the  exigencies  of  the  Government  and  the  preservation 
of  the  Union." 

Thus  the  objects  and  purposes  of  the  Conven- 
tion thus  called  were  clearly  defined;  and  with 
those  distinct  objects  in  view,  delegates  to  that 
Convention  were  appointed,  not  by  the  people  of 
the  States  in  the  aggregate,  but  by  the  Legisla- 
tures of  the  several  States.  In  the  Convention 
which  framed  the  Constitution  of  the  United 
States  the  delegates  voted  by  States,  each  State 
casting;  one  vote,  and  after  its  formation  was  sub- 
mitted for  ratification  to  the  several  States,  and 
was  approved,  not  by  the  vote  of  the  mass  of  the 
people  of  the  United  States,  but  by  each  State 
acting  separately  thereon  for  itself,  as  an  independ- 
ent sovereignty.  In  all  this  there  was  no  dwarf- 
ing of  the  rights  of  the  citizen  and  the  sovereignty 
of  the  States  into  a  great  national  Government. 

Am  I  correct?  Let  us  appeal  to  Mr.  Madison 
again,  in  the  same  number  of  the  Federalist  from 
which  I  have  already  quoted,  in  which  he  appeals 
to  the  people  to  ratify  the  Constitution  submitted 
to  the  States: 

"This  assent  and  ratification  is  to  be  given  bythepeople, 
not.  as  individuals  composing  one  entire  nation,  but  as  com- 
posing the  distinct  and  independent  States  to  which  they 
respectively  belong.  It  is  to  be  the  assent  and  ratification 
of  the  several  States.  The  act,  therefore,  establishing  the 
Constitution  will  not  be  a  national  but  a  Federal  act." 

And  further  on  he  says: 

"  Each  State,  in  ratifying  the  Constitution,  is  considered 
as  a  sovereign  body,  independent  of  all  others,  and  only  to 
be  bound  by  its  own  voluntary  act.  In  this  relation,  then, 
the  new  Constitution  will,  if  established,  be  a  Federal  and 
not  a  national  Constitution." 

The  present  Federal  Constitution,  therefore, 
was  ordained  and  established  not  by  the  whole 
people  of  the  United  States,  collectively  or  in  mass, 
asa  distinctcommunity,  but  by  the  several  Slates, 
the  people  of  each  acting  in  the  name  and  by  the 
authority  of  their  State,  as  a  distinct,  sovereign, 
independent  people,  and  that  the  Constitution  thus 
formed  was  a  mere  continuation  of  the  same 
Union,  and  a  mere  revision  or  remodeling  of  the 
Articles  of  Confederation,  wherein  the  several 
States  had  expressly  stipulated  that  the  condition 
of  their  union  was,  that  "each  State  retain  its 
sovereignty,  freedom,  and  independence," 


The  preamble  to  the  Constitution  declares  that 
it  was  ordained  and  established  "  for  the  United 
States  of  America."'  What,  then,  are"  tin-  United 
Slates  of  America  ".but  the  several  Slates  united 
by  a  compact  or  agreement  of  limited  and  ex- 
pressly defined  powers?  And  what  was  the  ob- 
ject for  which  these  States  were  thus  united?  To 
destroy  and  abolish  the  States,  as  independent 
and  sovereign  communities,  end  establish  a  great 
national  Government  for  the  American  people 
collectively  ?  If  so,  would  not  so  great  a  change 
in  the  political  status  of  a  people  ever  jealous  of 
their  rights  and  watchful  of  every  encroachment 
of  governmental  power  have  been  made  clearly 
manifest  by  provisions  leaving  no  grounds  for 
doubt?  Think  you  that  a  stern  and  stalwart  peo- 
ple, who  could  fight  and  battle  for  seven  long 
years  rather  than  pay  a  tax  without  representa- 
tion, which  was  the  evidence  of  their  nationality 
and  sovereignty  as  a  people,  would  merge  their 
identity  in  the  new  Government  under  the  Consti- 
tution if  the  same  was  not  to  be  a  continuation  of 
"the  United  States  of  America,"  under  the  Arti- 
cles of  Confederation,  which  provided  that  "each 
State, retain  its  sovereignty,  freedom,  and  inde- 
pendence?" 

But  that  object  is  announced  in  the  Constitution 
itself  in  the  words  "  to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tranquillity,  pro- 
vide for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity  ."  *' To  form  a  more  per- 
fect Union,"  thus  recognizing  the  existing  Union 
under  the  Articles  of  Confederation,  and  simply 
proposing  to  render  it  "more  perfect."  What 
Union  is  here  referred  to?  Surely  nothing  more 
nor  nothing  else  than  the  Union  between  the  in- 
dependent and  sovereign  States  already  existing. 
Then  the  object  sought  to  be  accomplished  by  a 
substitution  of  the  Constitution  of  the  United 
States  for  that  of  the  Articles  of  Confederation 
was  to  perfect  their  union  as  distinct  and  sover- 
eign communities,  to  establish  justice  among  the 
States,  to  insure  their  domestic  tranquillity,  to 
provide  for  the  common  defense  and  general  wel- 
fare of  the  States,  and  to  secure  the  blessings  of 
liberty  to  them  and  their  posterity  as  the  people 
of  several  distinct  communities. 

In  all  this  the  Federal  character  of  this  Gov- - 
eminent  is  explicitly  declared  as  distinguished 
from  a  consolidated  national  Government  of  peo- 
ple; and  there  is  nothing  which  amounts  to  any- 
thing like  a  surrender  of  State  sovereignty  by  the 
people  of  the  States,  and  a  transfer  of  it  to  the 
whole  people  of  the  States  collectively  as  a  dis- 
tinct community  or  consolidated  nation  of  people. 

If  then  I  am  correct — and  as  to  that  1  submit 
.to  the  judgment  of  candid  men — it  must  be  ap- 
parent, that  the  Government  of  the  United  States 
was  ordained  and  established  by  sovereign  and 
independent  States,  with  powers  limited  and  well 
defined, derived  from  the  States,  and  is  therefore, 
mutatis  mutandis,  the  "creature"  of  the  several 
States,  and  not  the  States  "  the  creature  of  the 
General  Government, "asannounced  by  the  Presi- 
dent. 

A  State  government  is  a  erovernment  of  a  com- 
munity of  people.  The  Federal  Government  of 
the  United  States  is  a  Government  of  a  community 
of  States.  Such  was  the  beautiful  system  ofgov- 
ernment  formed  by  our  revolutionary  fathers,  and 
now  so  ruthlessly  attempted  to  be  destroyed  by 
furious  Jacobins.  Thomas  Jefferson,  in  writing 
to  his  friend  Destutt  De  Tracy,  said: 

"The  true  harriers  of  our  liberties  in  this  country  are 
State  governments;  and  the  wisest  conservative  power 
ever  devised  by  man  is  that  of  which  our  Revolution  and 
present.  Government  found  us  possessed."  *  *  *  * 
"The  republican  Government  of  France  was  lost  without 
a  struggle,  because  the  party  of  'one  and  indivisible'  pre- 
vailed." 

If  one  of  our  States  can,  upon  its  whim,  nul- 
lify a  law  or  set  aside  the  Constitution  of  the  Uni- 
ted States,  that  would  destroy  the  independence 
of  the  Federal  Government  as  an  equal  and  co- 
ordinate power  with  that  of  the  States.  So,  if 
the  Federal  Government  can  abrogate  in  whole  or 
in  part  the  constitution  of. a  State,  or  disregard 
the  "  reserved  rights"  of  a  State,  as  is  now  done 
by  the  President  and  his  proconsuls,  that  would 
destroy  the  independence  of  the  States  as  a  co- 
ordinate power  of  the  Government,  and  would 
inaugurate  the  party  of  "one  and  indivisible," 
Which  Mr.  Jefferson  said  destroyed  the  republican 
Government  of  France.    It  would,  in  a  word,  bu 
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the  consummation  of  the  worst  fears  entertained 
by  the  lathers  in  the  formation  of  our  Govern- 
ment and  Constitution. 

It  may  not,  Mr.  Speaker,  be  wholly  unprofit- 
able for  us  all  to  go  back  to  the  earlier  days  of 
the  Republic^  and  talk  with  those  sincere  and 
noble  men  who  walked  with  Washington  and 
Jefferson  and  Franklin  and  Hamilton  and  Mad- 
ison and  Lee  and  'Henry;  to  examine  the  his- 
tory of  the  formation  of  this  very  Government; 
the  fears,  the  doubts,  the  wishes  and  hopes  of 
those  "  holy  men  of  old,"  as  they  laid  the  foun- 
dations, and  reared  the  structure  of  this  great 
governmental  fabric  of  ours.  And  as  we  wan- 
der among  their  early  works,  and  listen  to  their 
instructive  teachings,  I  pray  you  mark  well  how 
sedulously  they  labored  to  guard  the  lights  of  the 
States,  how  they  feared  that  in  time  that  sim- 
ple Federal  Government,  with  a  few,  very  few, 
limited  and  well  defined  powers,  might  become 
an  immense,  colossal,  consolidated  Government, 
absorbing  and  swallowing  up  the  "  sovereignty, 
freedom,  and  independence"  of  the  several  States. 
How  careful  they  were  to  stipulate,"  the  powers 
not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people." 

When  the  Convention,  over  which  General 
Washington  himself  presided,  had  agreed  upon 
a  Constitution,  it  was  sent  to  the  different  States 
to  be  considered  by  them,  and,  if  approved,  to  be 
ratified. 

New  Hampshire  ratified  the  Constitution  by  a 
majority  of  eleven  votes  in  a  convention  of  one 
hundred  and  three,  and  even  this  meager  major- 
ity was  not  obtained  until  amendments  were  pro- 
posed calculated  to  quiet  the  fears  of  the  people 
against  an  undue  administration  of  the  Federal 
Government.  ^     *  *± 

Massachusetts  called  a  convention  o*her  peo- 
ple "  to  ratify  an  explicit  and  solemn  compact." 
The  contest  in  that  convention  was  long  and 
animated  upon  the  probable  consolidation  of  the 
Federal  Government  and  the  eventual  swallow- 
ing up  of  the  local  governments.  In  a  convention, 
composed  of  three  hundred  and  fifty-five  members, 
the  new  Constitution  received  a  majority  of  but 
nineteen  votes. 

Rhode  Island  refused  to  participate  in  the  Con- 
vention that  framed  the  Constitution,  and  did  not 
join  the  new  Federal  Government  until  after  the 
other  States  had  ratified  the  Constitution,  and 
Congress  had  assembled  under  it. 

Connecticut,  being  a  small  State,  was  exceed- 
ingly jealous  for  her  State  sovereignty;  and  that 
the  smaller  States  should  not  be  swallowed  up  in 
the  new  Government  she  insisted  that  each  State, 
without  regard  to  size,  should  have  an  equal  rep- 
resentation in  the  United  States  Senate.  Said  Mr. 
Ellsworth,  "  These  small  States  must  possess  the 
power  of  self-defense."  Said  Roger  Sherman, 
"  The  Governrnentof  the  United  Stales  is  Federal, 
and  instituted  by  a  numberof  sovereign  States." 
Said  another  member  of  her  convention,  while  in- 
sisting upon  the  sovereignty  of  the  States,  "  The 
structure  of  the  Federal  Government  rests  like 
a  most  magnificent  bridge  built  on  strong  and 
stately  pillars,  and  these  pillars  could  not  be  de- 
stroyed without  the  consequent  destruction  of  the 
superstructure." 

New  York.  If  you  will  examine  the  draft  of  the 
Constitution  you  will  find  that  the  same  is  signed 
by  but  one  delegate  from  the  State  of  New  York, 
•o  wit,  Alexander  Hamilton.  New  York  was 
represented  in  the  Convention  by  two  other  dele- 
gates, to  wit,  Robert  Yates  and  John  Lansing. 
But  these  two  colleagues  of  Alexander  Hamilton 
retired  from  the  Convention  long  before  the  con- 
clusion of  its  labors,  under  the  solemn  apprehen- 
sion thul  the  proposed  plan  of  Government  would 
end  in  consolidation.  Alexander  Hamilton,  as 
we  all  know,  was  a  friend  of  a  strong  Government, 
and  in  the  Convention  proposed  a  plan  ofGovern- 
ment;  yet  in  the  Convention,  and  before  the  peo- 
ple of  New  York,  he  persistently  denied  that  he 
ever  intended  the  abolition  of  the  State  govern- 
ments. So  severe  was  the  contest  in  New  York, 
that  in  a  convention  of  fifty-five  members  the  Con- 
stitution was  ratified  only  by  a  majority  of  five. 

New  Jersey  ratified  the  Constitution  by  a  unani- 
mous vote,  assured  that  Stale  equality  and  Stale 
sovereignty  were  fully  recognized  by  the  equal 
representation  of  the  States  in  the  United  States 
Senate. 


Pennsylvania  ratified  the  Constitution  after  a 
warm  and  severe  contest.  Her  jealousstatesmen 
could  see  nothing  but  consolidation  in  the  new 
Government.  The  very  preamble  to  the  Consti- 
tution was  cited  in  evidence  of  an  intended  con- 
solidation of  the  States,  in  the  expression,  "We, 
the  people  of  the  United  States."  But  this  doubt 
was  dispelled  by  an  appeal  to  the  people  by  a 
member  of  the  Convention  in  which  he  said: 

"  Though  the  Federal  Convention  proposed  that  it  should 
he  the  act  of  the  people,  yet  it  is  to  he  done  in  their  capa- 
cities as  citizens  of  the  several  States  of  our  Confederacy, 
who  are  declared  to  be  the  people  of  the  United  Stales." 

It  was  further  insisted,  by  way  of  allaying  the 
fears  of  the  people,  that  the  new  Government 
would  end  in  a  consolidation,  that  the  Constitu- 
tion reserved  to  the  States  the  appointment  of  all 
officers  of  the  militia  and  the  training  of  the  same, 
by  means  of  which  the  States  would  have  a  pow- 
erful military  support,  wherein  no  citizen  of  an- 
other State  could  hold  any  position.  Notwith- 
standing all  (his,  one  third  of  their  convention 
voted  against  the  ratification  of  the  Constitution, 
and  even  issued  an  address  to  the  people  setting 
forth  their  apprehensions  that  the  Federal  Gov- 
ernment would  assume  colossal  strength,  and 
eventually  destroy  the  rights  and  liberties  of  the 
people  of  the  States. 

Delaware  ratified  the  Constitution  with  una- 
nimity, being  pleased  that  she  was  puton  an  equal- 
ity, as  a  State,  with  the  great  States  of  New  York 
and  Virginia. 

Maryland  ratified  the  Constitution,  but  with 
the  understanding  that  amendments  would  be 
made  thereto.  Resolutions  were  introduced  into 
the  State  convention  expressive  of  the  sentiments 
of  the  convention  against  a  consolidated  Govern- 
ment, against  the  abrogation  of  State  constitu- 
tions and  bills  of  right. 

Virginia,  within  whose  borders  lived  the  very 
fathers  of  the  Constitution  —  Washington  and 
Madison — ratified  the  Constitution  by  a  mere  ma- 
jority of  five.  They  earnestly  desired  a  Federal 
Government;  but  they  trembled  lest  they  might 
thereby  put  in  jeopardy  the  rights  of  her  people 
as  citizens  of  a  sovereign  State.  She  dreaded  a 
consolidated  Government.  Patrick  Henry  ex- 
claimed, "The  Constitution  has  an  awful  squint- 
ing toward  monarchy."  It  required  the  wisdom 
and  argument  of  her  best  men  to  persuade  her 
people  that  under  the  Federal  Government  the 
reserved  rights  of  the  States  were  fully  guaran- 
tied in  the  new  Constitution. 

North  Carolina,  in  a  convention  of  two  hundred 
and  sixty-eight  members,  refused  to  ratify  the 
Constitution  by  a  majority  of  one  hundred  until 
amendments  were  actually  made  securing  lo  the 
State  all  the  sovereign  rights  she  had,  except  such 
as  were  expressly  delegated. 

South  Carolina  ratified  the  Constitution  by  a 
vote  of  one  hundred  and  forty-nine  to  seventy- 
three.  But  to  that  ratification  she  appended  this 
solemn  proviso: 

"That  no  section  or  paragraph  of  the  said  Constitution 
warrants  a  construction  that  the  States  do  not  retain  every 
power  not  expressly  relin(|uished  by  them  and  vested  in 
the  General  Government  of  the  Union." 

Georgia  ratified  the  Constitution  with  unanim- 
And  thus,  Mr.  Speaker,  our  beautiful  Consti- 
tution and  inimitable  form  of  Government  were 
launched  in  the  full  assurance  and  well-grounded 
hope  that  the  sovereignty  of  the  States  and  the 
liberties  of  the  people  were  preserved  for  all  com- 
ing time. 

For  eighty  years,  under  this  idea  of  the  con- 
struction and  working  of  our  Government,  we 
have  lived  and  prospered;  for  eighty  years  the 
Puritans  of  New  England,  the  Hollanders  of  New 
York,  the  Quakers  of  Pennsylvania,  the  Swedes 
of  New  Jersey,  the  Cavaliers  of  Virginia,  the 
Huguenots  of  South  Carolina,  have  lived  together 
as  one  people;  for  eighty  years  men  of  all  nations, 
languages,  and  climes  have  enjoyed  here  a  free- 
dom of  thought,  of  speech,  of  worship,  of  action, 
that  have  carried  us  to  the  very  acme  of  civili- 
zation, territorial  expansion,  and  national  happi- 
ness; for  eighty  years  these  States,  leaving  to 
each  one  unrestrained'  liberty  to  grow  and  de- 
velop itself  after  its  own  plan,  lo  follow  such  track 
of  progress  and  civilization  as  its  climate,  soil, 
productions,  character  of  its  race  and  people  might 
render  expedient,  have  kept  the  march  of  empire; 
for  eighty  years,  as  a  nation,  we  have  happily  de- 
veloped the  great  governmental  idea  of"  diversity 


in  unity,"  in  religiously  reserving  to  each  State, 
as  provided  by  the  Constitution,  perfect  freedom 
for  all  domestic  institutions  and  purposes,  and 
relieving  the  central  Government  of  all  control 
or  responsibility  over  their  internal  progress  or 
affairs. 

But  a  change  came  over  the  spirit  of  the  people. 
On  the  4th  day  of  March,  1861,  for  the  first  lime 
since  the  organization  of  our  Government,  a  new 
party,  the  Republican  party,  a  party  pregnant  of 
mischief,  crept  into  power,  howling  as  they  came 
that  our  well-developed  idea  of  "diversity  in 
unity"  was  a  mistake;  that  States  constituted  as 
ours  were,  part  slave  and  part  free,  could  not  so 
exist;  that  instead  of  being  a"  diversity  in  unity" 
they  were  antagonisms,  and  one  must  destroy  the 
other.  That  party  came  into  power  mad  with 
hopes  long  deferred.  Its  President  was  elected 
upon  a  platform  annulling  the  decision  of  the 
Supreme  Court  of  the  United  States,  and  setting 
at  defiance  the  highest  judicial  arbitrament  of  the 
land;  and  the  first  official  announcement  made  by 
the  President  to  the  people  was,  that  he  would 
make  the  platform  of  his  party  the  rule  of  his 
action.  Thus  was  announced  to  the  people  of  the 
country  that  not  the  Constitution,  but  the  will  of 
the  Republican  party ,  as  inscribed  upon  their  plat- 
form, should  be  the  law  of  all  the  States.  They 
came  into  power  determined  to  crush  out  and 
trample  down  all  personal  and  State  rights,  no 
matter  how  sacred  or  time-honored,  that  should 
stand  in  the  way  of  their  desires.  Reckless,  law- 
less, anarchical,  revolutionary, fanatical, filled  with 
the  mania  of  one  idea,  and  blind  to  all  else,  they 
have  driven  the  Government  crashing  through  all 
the  checks  which  were  intended  to  regulate  and 
guide  it,  until  already  we  are  cowering  upon  the 
abyss  of  a  common  ruin.  A  party  that  entertains 
no  reverence  for  Constitution,  heedless  whether 
the  Republic  stand  or  fall,  welcoming  dissolution 
of  the  Union,  welcoming  war,  havoc,  and  deso- 
lation, if  only  slavery  is  put  down  and  their  un- 
holy ambition  gratified. 

When  that  miserable  old  wretch,  John  Brown, 
inaugurated  an  invasion  of  the  State  of  Virginia, 
seized  the  United  States  Government  armory  at 
Harper's  Ferry,  put  pikes  into  the  hands  of  igno- 
rant and  inflamed  negroes,,  and  commenced  the 
indiscriminate  murder  of  helpless  women  and 
children  and  unarmed  men,  and  while  the  whole 
land  rang  with  one  bitter  curse  against  the  inhu- 
man fiend  as  he  expiated  his  nameless  enormities 
upon  the  gallows,  you  might  have  heard  the  voice 
of  my  colleague  from  the  Cleveland  district,  [Mr. 
Spalding.  J'oii  that  day  in  Melodeon  Hall,  in  the 
city  of  Cleveland,  exclaiming: 

"  I  claim  John  Brown  as  a  hero,  true  to  his  conscience 
and  true  to  his  God.  We  have^inet  to  honor  him  for  his 
faithfulness  to  his  convictions  of  duty  and  his  principles. 
We  have  met  to  honor  those  principles  and  the  cause  in 
which  he.  died." 

Senator  Wilson,  of  Massachusetts,  in  a  speech 
at  Syracuse,  New  York,  in  1859,  said: 

"  I  tell  you,  fellow-citizens,  the  Harper's  Ferry  outhreak 
was  the  legitimate  consequence  of  the  teachings  of  the  Jle- 
publican  party." 

John  Brough,  the  present  Republican-Governor 
of  Ohio,  in  a  speech  during  the  political  canvass 
last  summer,  said: 

"Slavery  must  be  put  down,  rooted  out,  if  every  wife 
has  to  be  made  a  widow  and  every  child  to  be  made  father- 
less." 

Said  I  not  truly,  that  this  Republican  party  en- 
tertains no  reverence  for  the  Constitution,  wel- 
coming war,  havoc,  and  desolation,  if  only  slavery 
is  put  down,  and  their  unholy  ambition  gratified? 

In  further  confirmation  of  this,  let  me  call  the 
attention  of  this  House  and  of  the  country  to  a 
prouunciamieiito  of  the  Republican  party,  pub- 
lished some  time  ago  in  the  New  York  Times, 
the  leading  organ  of  this  Administration;  and  I 
desire  you  to  observe  with  what  strict,  unfalter- 
ing minutia  its  reckless,  lawless,  revolutionary 
behests  have  been  executed  over  the  entire  loyal 
States  of  the  Union: 

"  The  Government  at  Washington  will  need  all  the  unity 
and  efficiency  contemplated  in  recent  proclamations.  It 
will  require  a  million  men  and  proportional  supplies.  Mar- 
tial law  over  the  entire  Nortli  is  a  national  necessity.  If 
the  Governors  of  the  northern  Slates  manifest  a  factious 
spirit  the  provost  marshals  will  have  the  power  to  keep  them 
in  order.  If  Slate  Legislatures  should  undertake  to  inter- 
fere with  the  action  of  the  General  Government  necessary 
to  the  prosecution  of  the  war  they  will  come  under  the  ac- 
tion of  martial  law.  And  if  the  action  of  any  political  party 
shall  threaten  to  change  or  paralyze  the  movements  of  the 
Government  it  will  doubtless  be  competent  for  the  provost 
marshal  in  any  State  to  suspend  political  meetings  and 
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postpone  elections.  If  the  Constitution  of  the  United  States 
is  to  be  construed  according  to  the  necessities  of  a  civil  war 
of  vast  proportions  the  constitutions  of  individual  States 
cannot  be  allowed  to  stand  in  the  way  of  its  vigorous  pros- 
ecution."        *         *         ****** 

"  They  tell  us  that  the  President  cannot  do  this  or  that ; 
that  his  proclamations  are  only  waste  paper.  They  appear 
to  have  very  little  idea  what  the  Commander-in-Chief  of 
the  Army  and  Navy  of  the  United  States  can  do.  A  man 
of  firm  and  resolute  will,  with  a  million  men  in  arms  to 
support  him,  can  do  pretty  much  what  he  pleases.  They 
have  to  learn  that  paper  consitutions,  however  convenient 
Ihey  may  be,  can  he  amended  when  necessary,  suspended, 
i>r  laid  aside  altogether;  and  that  it  is  no  longer  a  question 
what  this  or  that  Constitution  authorizes,  hut  what  is  ne- 
cessary to  be  done  to  make  thirty-four  States  and  a  vast 
territory  one  nation." 

Mr.  Speaker,  did  I  not  truly  say  that  this 
party  in  power  is  determined  to  make  its  will  the 
law  of  all  the  States,  despite  our  constitutions? 
The  President  has  long  since  assumed  the  mem- 
orable declaration  of  Louis  XIV  of  France:  "The 
State — I  am  the  State!"  And  when  the  Democ- 
racy demands  by  what  clause  of  the  Constitution, 
the  answer  is  that  of  the  Roman  slave  mistress, 
Slet  pro  ratione  voluntas.  The  President,  in  effect, 
has  told  the  people  of  the  country,  "  The  thing 
which  I  will  is  absolutely  the  best  thing  for  the 
Republic;  and  all  those  who  dare  to  place  ob- 
stacles in  the  way  of  my  will  are  evidently  and 
unquestionably  the  enemies  of  the  Government." 
And  this  new  doctrine  of  power  is  thundered  in 
the  Senate;  is  reechoed  in  this  Hall;  is  made  the 
test  of  "  loyalty"  in  those  miserable  dens  of  Ja- 
cobins that  now  spot  our  land,  called  "Loyal 
Leagues;"  and  the  special  organ  of  the  President 
in  this  capital,  whose  editor  holds  high  position 
to-day  in  the  American  Senate,  not  to  be  outdone 
in  "loyal"  subserviency  to  him  who  wears  the 
purple,  exclaims,  "The  President  is  the  instru- 
ment of  God!" 

And  now,  in  presence  of  this  "  instrument  of 
God,"  laws  must  be  silent,  constitutions  must 
place  no  check  upon  executive  authority.  Stand 
still,  you  Representatives  of  the  people!  Stand 
still,  my  countrymen,  and  see  "  a  rami  of  firm 
and  resolute  will,  with  a  million  men  in  arms 
to  support  him,  do  pretty  much  what  he  pleases." 
See  him  violate  our  ancient  right  of  freedom  of 
speech  by  arresting  and  imprisoning  citizens  for 
utterances  of  sentiments  which  he  deemed  dis- 
tasteful. See  him  violate  the  freedom  of  the 
press  by  suppression  of  newspapers  all  over  the 
country.  See  him  ly^ate  those  great  immuni- 
ties of  freemen,  security  from  arrest  when  no 
crime  is  charged,  and  from  unlawful  search  and 
seizure.  See  him  violate  .the  great  constitutional 
right  of  the  citizen  to  a  trial  by  jury.  See  him 
suspend  the  writ  of  habeas  corpus.  See  him  abro- 
gate the  rights  of  property  of  the  citizen,  loyal 
and  rebel  alike,  by  mere  proclamations.  See  him 
violate  the  freedom  of  religious  worship  by  dis- 
persing congregations  with  files  of  armed  soldiers 
and  sending  ministers  into  exile.  See  him  violate 
our  old  prerogative,  to  worship  God  according  to 
the  dictates  of  our  own  conscience,  by  establish- 
ing a  system  of  advowson,  by  placing  churches 
under  the  care  of  military  commanders  with  au- 
thority to  depose  ministers  whose  theological 
tenets  do  not  meet  the  approbation  of  the  War 
Department.  See  him,  by  means  of  his  infamous 
conscription  laws,  break  down  the  last  muni- 
ment of  State  protection  in  the  constitutional  right 
of  the  State  authorities  to- call  out  and  drill  the 
militia,  and,  when  called  into  the  service  of  the 
United  Slates,  to  appoint  the  officers  who  shall 
command  them.  See  how  completely  he  has  de- 
stroyed the  hitherto  unquestioned  right  of  the 
people  to  elect  their  representatives,  both  State 
and  Federal,  by  interposing  military  orders,  test 
oaths,  and  military  guards  around  election  pre- 
cincts, and  thus  coercing  the  election  of  Govern- 
ors and  Representatives  in  Congress  friendly  to 
the  President  and  his  policy,  as  was  done  in 
Kentucky,  Delaware,  and  Maryland. 

And  while  every  honest  head  should  be  bowed 
in  shame  and  sorrow  that  these  things  are  so,  a 
leading  organ  of  the  Administration,  in  justifica- 
tion, exclaims: 

"  We  do  not  find  fault  with  the  machinery  used  to  carry 
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Maryland  and  Delaware.  Having  nearly  lost  the  control 
of  the  House  by  its  blunders  in  the  conduct  of  the  war  from 
March,  1861,  to  the  fall  of  1862,  the  Administration  owed 
it  to  the  country  to  recover  that  control  somehow.  To  re- 
cover it  regularly  was  impossible;  so  irregularity  had  to  be 
resorted  to.  Popular  institutions  will  not  suffer,  for  the 
copperhead  element  will  have  a  much  larger  number  of 
members  in  boih  branches  than  it  is  entitled  to  by  its  pop- 
ular vote.  Ohio,  with  its  ninety  thousand  Republican  ma- 
jority, will  be  represented  by  five  Republicans  and  a  dozen 
or  more  copperheads.  It  is  fitting  that  this  misrepresenta- 
tion of  popular  sentiment  in  the  great  State  of  the  West 
should  be  oftset,  if  necessary,  by  a  loyal  delegation  from 
Maryland  and  Delaware,  won  even  at  the  expense  of  mili- 
tary interference.  If  laws  are  silent  amid  the  clang  of  arms, 
we' must  take  care  that  the  aggregate  public  opinion  of  the 
country  obtains  recognition  somehow  or  other." 

Where  are  we  tending  ?  Where  now  is  the  old 
regime  of  the  fathers?  If  the  "control  of  the 
House"  must  be  "somehow"  secured,  and  if 
President  Lincoln,  as  announced  in  the  court  jour- 
nal, is  the  "  instrument  of  God,"  how  long  may 
it  not  be,  Mr.  Speaker,  before  some  Cromwell, 
with  military  cohort,  may  stand  in  that  door  and 
ring  in  your  astounded  ears,  as  once  it  did  in  that 
of  a  British  Parliament,  "  Avaunt!  the  Lord  hath 
no  further  need  of  your  services?"  Yonder  in 
the  vista,  upon  the  historic  page,  stands  the  angry 
Cromwell,  who  claimed  to  be  the  "  instrument  of 
God,"  with  flashing  sword  in  hand,  exclaiming, 
"Sir  Harry  Vane!  Sir  Harry  Vane!  the  Lord 
deliver  me  from  Sir  Harry  Vane!"  And  here  is 
its  counterpart.  Before  our  eyes,  on  yesterday  in 
time,  we  saw  our  angry  President  stand,  "  with 
a  million  men  in  arms  to  support  him,"  exclaim- 
ing, "  Vallandigham  !  Vallandigham  !  the  Lord 
deliver  me  from  Vallandigham  !" 

I  declare,  advisedly,  that  if  this  system  of  usurp- 
ation of  the  rights  of  the  States,  and  this  rule  of 
despotism  over  the  people  is  to  be  continued ,  then 
the  object  for  which  the  Federal  Government  was 
constituted,  "  to  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,"  fails,  and  the  General  Gov- 
ernment becomes  a  curse,  and  not  a  blessing. 
Holy  God,  grant  a  speedy  return  of  the  day  when 
the  Constitution  shall  again  "  be  the  supreme  law 
of  the  land;"  when  our  noble  Army  of  veteran 
soldiers  shall  again  return  from  battle-fields  to 
peaceful,  happy  homes;  when  the  brazen  gates  of 
Janus  shall  be  closed;  when  these  chairs  around 
me,  that  for  three  long,  sad  years  have  been  empty, 
shall  again  be  occupied  by  intelligent  and  patri- 
otic Representatives;  when  these  beautiful  es- 
cutcheons of  thirty-four  States,  that  now  look 
down  so  sadly  from  these  vaulted  ceilings,  shall 
once  again  behold  assembled  here  the  representa- 
tives of  a  reunited  confederation  of  free,  happy, 
and  independent  States. 

Mr.  ALLISON.  Mr.  Speaker,  we  are  still  in 
the  midst  of  war.  More  than  three  years  ago  the 
people  of  eleven  States  of  this  Union,  in  their  or- 
ganized capacity  as  States,  by  their  representa- 
tives selected  for  that  purpose,  confederated  to- 
gether, adopted  a  form  of  government  independent 
of  the  Government  to  which  they  owed  allegiance, 
and  levied  war  upon  the  Union  which  had  so  long 
protected  them  in  the  full  enjoyment  of  every 
right  under  the  Constitution.  This  war,  begun 
confessedly  without  cause,  has  been  prosecuted 
on  their  part  with  a  despotic  cruelty  and  impla- 
cable vindictiveness  without  precedent  in  the  an- 
nals of  civilized  warfare. 

The  despotic  chieftain  who  rules  at  Richmond 
shrinks  from  no  act  that  in  his  judgment  tends  to 
perpetuate  his  power,  either  in  the  treatment  of 
his  subjects  or  in  his  conduct  toward  theGovern- 
ment  against  which  the  war  is  prosecuted. 

Although  the  conflict  has  waged  with  varied 
fortune  from  the  beginning,  yet  a  survey  of  the 
situation  to-day  clearly  indicates  that  we  have 
made  substantial  progress  toward  the  reestablish- 
ment  of  the  power  of  the  Government  over  the 
revolted  States.  We  all  indulge  the  hope  that  the 
invincible  hero  with  his  brave  men  now  about  to 
move  on  the  enemy  's  works  will  achieve  success. 
We  must  not  deceive  ourselves,  however,  by 
resting  in  the  belief  that  the  enemy  is  substan- 
tially overthrown;  his  armed  legions  will  still 
confront  us;  many  battles  are  yet  to  be  lost  and 


won  before  his  military  poweris  destroyed.  That 
power  destroyed,  the  enemy  is  not  conquered. 

"  Who  overcomes 
By  force  hath  overcomo  but  half  his  foe." 

******** 

"  Our  better  part  remains  to  work  In  close 
Design  what  force  effected  not." 

"  The  unconquerable  will  and  study  of  revenge, 
immortal  hate,  and  courage  never  to  submit  or 
yield,"  must  be  subdued  by  wise  legislative  ac- 
tion, by  firm  administration,  and  by  unwavering 
fidelity  to  the  great  principles  of  republican  lib- 
erty. The  cause  of  all  our  woe  must  be'eradi- 
cated.  We  must  not  be  led  astray  by  the  siren 
song  recently  echoed  on  this  floor,  that  abolition 
is  "  a  thing  accomplished,"  thatslavery  is  dead. 
But  we  must  annihilate  it  forever,  and  see  that  it 
has  no  resurrection.  This  duty  primarily  belongs 
to  the  Congress  of  the  United  States.  We  fail  in 
the  discharge  of  our  whole  duty  if  we  do  not 
adopt  every  measure  that  will  bring  about  this 
consummation.  Every  measure  of  Congress,  and 
every  act  of  the  Executive  looking  to  the  suppres- 
sion of  the  rebellion  and  the  destruction  of  the 
diabolism  that  produced  it,  although  vehemently 
assailed  on  the  stump,  through  the  press,  and  in 
these  Halls,  has  been  triumphantly  sustained  af- 
ter full  and  free  discussion  by  the  people  of  this 
country.  The  loyal  people  who  have  sacrificed 
so  much,  and  who  are  ready  for  still  greater  sac- 
rifices, demand  of  us  and  of  the  Executive  that 
tlujagj»necessary  measures  shall  be  carried  to  their 
legTttmar*  and  proper  result.  They  demand  that 
we  shall  so  triumph  over  the  rebellion  that  the 
cause  which  led'to  it  and  which  has  been  its  chief 
support  shgll  with  it  be  destroyed  forever.  They 
demand  that  free  republican  institutions,  with  all 
their  attendant  blessings,  shall  be  established  in 
all  the  territory  reclaimed  by  ourarmies  from  the 
usurpation  that  now  holds  it. 

I  have  listened  with  interest  to  the  discussion 
in  this  House  as  to  the  relations  of  the  so-called 
"confederate  States"  to  the  Government  of  the 
United  States.  It  seems  to  me,  however,  that 
this  question  is  to  us  res  adjudicata.  It  has  been 
settled  by  executive  proclamation,  by  congres- 
sional action,  and  by  judicial  determination.  Our 
authority  over  the  revolted  States,  and  the  rights 
to  which  they  are  entitled,  have  been  clearly  de- 
fined and  fixed  by  the  Supreme  Court  of  the  Uni- 
ted States,  in  the  prize  cases  reported  in  2  Black, 
page  635,  et  seq.  The  court,  in  stating  the  nature 
of  the  revolt,  says: 

"That  in  organizing  this  rebellion  they  have  acted  as 
States,  claiming  lo  be  sovereign  over  all  persons  and  prop- 
erty within  their  respective  limits,  and  asserting  a  right  to 
absolve  their  citizens  from  their  allegiance  to  the  Federal 
Government.  Several  of  these  States  have  combined  to 
form  a  new  confederacy  claiming  to  be  acknowledged  by 
the  world  as  a  sovereign  Slate.  Their  right  to  do  so  is  now 
being  decided  by  wager  of  battle.  The  ports  and  territory 
of  each  of  these  States  are  held  in  hostility  to  the  General 
Government.  It  is  no  loose,  unorganized  insurrection, 
having  no  defined  boundary  or  possession,  ft  has  a  bound- 
ary marked  by  lines  of  bayonets,  and  whichcan  be  crossed 
only  by  force.  South  of  this  line  is  enemy's  territory,  be- 
cause it  is  claimed  and  held  in  possession  by  an  organized, 
hostile,  and  belligerent  Power."— 2  Black,  pages  673,  674. 

Judge  Nelson,  page  693,  says: 

"  The  laws  of  war,  whether  the  war  be  civil  or  nirer 
gentes,  as  we  have  seen,  convert  every  citizen  of  the  hostile 
State  into  a  public  enemy  and  treat  him  accordingly,  what- 
ever may  have  been  his  previous  conduct." 

Again,  page  695,  he  says: 

"The  act  of  Congress  of  July  13,  1861,  sections  five  and 
six,  recognized  a  slate  of  civil  war  between  the  Govern- 
ment and  the  confederate  States,  and  made  it  territorial." 

Congress  has  passed  its  deliberative  judgment 
upon  this  question  in  the  form  of  legislative  enact- 
ment. 

By  section  five,  of  act  of  July  13,  1861,  to  col- 
lect duties  on  imports  and  for  other  purposes,  the 
President  was  authorized  to  declare  certain  States 
in  insurrection,  whereupon  all  commercial  inter- 
course with  said  States  should  cease,  and  all  goods 
or  merchandise  coming  from  said  States  or  going 
thereto  should  be  forfeited  to  the  United  States. 

Again,  by  sections  seven,  eight,  nine,  of  act  of 
July  17,  1862,  to  suppress  insurrection  and  for 
other  purposes,  proceedings  in  rem  are  authorized 
to  be  instituted  against  the  property  without  pro- 
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cess  against  the  owner,  and  tiie  property  con- 
demned and  sold  when  it  shall  be  established  thai 
it  belongs  to  a  person  engaged  in  rebellion  or  who 
has  given  aiiLor  comfort  thereto: 

"Such  propS^fehall  be  condemned  as  enemy's  property, 
and  become  the  properly  of  the  United  States.  All  slaves  of 
such  persons  found  or  being  within  any  place  occupied  by 
rebel  forces,  and  afterwards  occupied  by  the  forces  of  the 
United  Stales,  shall  be  deemed  captives  of  war,  and  shall  be 
forever  free  of  their  servitude  and  not  again  held  as  slaves." 

How  enemy's  property,  if  this  is  not  a  civil,  ter- 
ritorial war?  How  enemy's  property  if  subject 
only  lo  the  municipal  laws  of  the  United  States? 
How  shall  slaves  be  deemed  captives  of  war  except 
by  the  iawsof  war?  Such  property  is  enemy's 
property;  and  slaves  are  captives  of  war  by  virtue 
of  the  laws  of  war  applied  to  a  hostile  belligerent 
Power. 

The  President  of  the  United  States  by  numer- 
ous acts  has  treated  the  States  in  revolt  as  public 
enemies.  By  proclamation  of  August  16,  1861, 
he  declared  the  rebel  States  in  a  state  of  insurrec- 
tion, proclaimed  non-intercourse,  and  directed  the 
seizure  of  vessels  belonging  to  citizens  of  said 
States,  together  with  their  cargoes;  and  that  such 
property  when  seized  should  become  forfeited  to 
the  United  States.  In  this  proclamation  the  loyal 
and  disloyal  in  those  States  are  treated  alike. 

Again,  by  proclamation,  in  pursuance  of  law, 
on  the  1st  day  of  July,  1862,  the  President  de- 
clared certain  States  in  insurrection  and  rebellion 
whereby  the  civil  authority  of  the  United  States 
is  obstructed,  &c;  not  individuals  in  rebellion, 
but  Slates  in  their  organized   capacity  as  States. 

Again,  the  President,  by  proclamation  on  the 
22d  of  September,  1862,  declared: 

"That on  the  1st  day  of  January,  1863,  all  persons  held 
as  slaves  within  any  State,  or  designated  part  of  a  State, 
the  people  whereof  shall  then  be  in  rebellion  againttjhe 
United  States  shall  be  thenceforward  and  forever  frfiS*' 

And  again,  by  proclamation  on  the  lstof  Jan- 
uary, 1863,  these  slaves  were  declared  absolutely 
free.  This  great  act  of  justice  to  an  oppressed 
people  is  sustained  upon  the  basis  that  the  people 
in  their  organized  corporate  capacity  as  States  are 
in  rebellion;  that  they  are  to  be  treated  and  held 
as  public  enemies.  Whatever  the  effect  of  this 
proclamation  it  operatesalike  upon  those  sustain- 
ing the  rebellion  and  those  still  adhering  to  the 
Union.  It  takes  effect  upon  the  principle  that 
this  is  a  territorial  war;  that  its  "  boundary  is 
marked  by  lines  Of  bayonets;  that  these  desig- 
nated States  and  parts  of  States"  are  held  in  pos- 
session by  an  organized,  hostile,  and  belligerent 
Power;  and  that  all  the  people  within  this  hostile 
boundary  are  by  the  laws  of  war  enemies. 

The  amnesty  proclamation  proceeds  upon  the 
same  principle.  It  assumes  the  right  of  the  Gov- 
ernment to  impose  such  conditions  upon  this  con- 
quered people  as  Congress  and  the  Executive  may 
determine.  The  President  has  proposed  such 
conditions  as  to  him  seem  just  and  liberal  toward 
those  who  are  willing  to  come  back  into  the  Union. 
One  of  these  conditions  requires  a  modification  of 
the  State  constitutions  so  as  to  prohibit  slavery. 

If  our  right  is  conceded  to  impose  these  condi- 
tions, the  same  grant  of  power  would  authorize 
the  Government  to  impose  any  further  conditions 
that  may  be  necessary  to  secure  the  permanent 
peace  and  prosperity  of  the  whole  country,  and 
that  may  be  necessary  to  "guaranty  to  every 
State  in  this  Union  a  republican  form  of  govern- 
ment." This  power  is  further  recognized  and 
enforced  by  the  President  in  his  letter  of  instruc- 
tions to  General  Steele,  in  Arkansas.     He  says: 

"That  it  be  assumed  at  the  election  and  thenceforward 
that  the  constitution  and  laws  of  the  State  as  before  the 
rebellion,  are  in  full  force,  except  Ihtitthe  constitution  is  so 
modified  as  to  declare  that  there  shall  be  neither  slavery 
nor  involuntary  servitude  except  in  punishment  for  crimes 
whereof  thi!  party  shall  have  been  duly  convicted." 

Substantially  the  same  instructions  were  issued 
to  General  Banks.  This  suggested  modification 
implies  that  the  complete  control  of  the  reorgan- 
ization of  a  Stale  in  rebellion  rests  in  the  General 
Government.  If  this  condition  can  be  imposed, 
other  conditions  may  be,  or  new  constitutions, 
republican  in  form,  may  be  required  before  any 
Siate  in  revolt  shall  be  permitted  to  reenter  the 
Union  upon  an  equality  with  other  States. 

The  law  defines  what  acts  are  necessary  to 
convert  a  domestic  insurrection  into  a  civil  or 
public  war.  When  the  courts  are  obstructed, 
when  the  civil  law  cannot  be  administered,  when 
hostile  forces  confront  each  other  on  the  battle- 
field, a  state  of  public  war  exists,  the  parties  are 


belligerent,  and  the  laws  of  w*ir  control  them. 
When  we  blockaded  southern  ports,  when  we 
passed  the  non-intercourse  act,  when  we  sent  out 
cartels  of  exchange  of  prisoners,  when  we  treated 
captured  piratical  cruisers  preying  upon  ourcom- 
merce  as  prisoners  of  war,  when  we  authorized 
the  seizure,  condemnation,  and  forfeiture  of  prop- 
erty in  rem,  when  we  declared  all  the  slaves  in 
revolted  States  as  free,  we  treated  our  foe  as  a 
hostile  belligerent  Power.  But  let  it  not  be  said 
that  we  have  thus  acknowledged  the  right  of  these 
States  to  revolt;  we  have  only  recognized  the  fact 
of  revolution,  and  the  great  question  we  are  now 
settling  by  wager  of  battle  is  whether  or  not  this 
shall  be  successful  revolution. 

Neither  let  it  be  said  that  because  we  have 
treated  them  as  public  enemies  we  cannot  pun- 
ish the  individuals  as  traitors.  Judge  Grier,  in 
his  able  opinion  in  the  prize  cases,  says: 

"  The  law  of  nations  contains  no  such  anomalous  doc- 
trine as  that  insurgents  who  have  risen  in  rebellion  against 
their  sovereign,  expelled  her  courts,  established  a  revolu- 
tionary government,  organized  armies,  and  commenced 
hostilities  are  not  eiiemies  because  they  are  traitors,  and  a 
war  levied  on  the  Government  by  traitors  in  order  to  dis- 
member and  destroy  it  is  not  a  war  because  it  is  an  insur- 
rection." 

It  follows  that  they  can  be  punished  as  traitors 
though  public  enemies. 

But  itis  claimed  by  the  Opposition  that  if  we  treat 
them  as  revolutionists,  as  public  enemies,  we  can- 
not complain  if  other  nations  recognize  them  as 
an  independent  Power.  This  does  hot  follow. 
For  while  they  are  to  us  public  enemies,  organ- 
ized and  confederated  as  States,  yet  they  are  upon 
our  territory;  they  are  within  our  jurisdiction. 
They  are  seeking  to  establish  an  independentgov- 
ernment  out  of  a  part  of  our  territory,  and  until 
we  acknowledge  them  it  is  the  established  rule  of 
international  law  that  the  recognition  of  them  by 
a  foreign  Power  would  be  an  act  of  war.  By 
act  of  Parliament  of  Great  Britain  of  16  George 
III,  1776,  all  trade  and  commerce  with  the  thir- 
teen colonies  was  interdicted,  and  all  ships  and 
cargoes  belonging  to  the  inhabitants  subjected  to 
forfeiture  as  if  the  same  were  the  ships  and  effects 
of  open  enemies.  From  this  time  the  war  became 
a  territorial  civil  war  between  the  contending  par- 
ties, with  all  the  rights  of  war  known  to  the  law  of 
nations.  Yet  years  after  she  held  the  recognition 
by  France  of  our  independence  to  be  an  act  of  war, 
and  declared  war  accordingly.  Therefore,  in  the 
light  of  congressional  legislation,  executive  proc- 
lamation, and  judicial  interpretation, we  have  prop- 
erly regarded  those  in  arms  against  us  as  public 
enemies,  liable  to  all  the  penalties  imposed  by  the 
laws  of  war,  having  no  rights  under  the  Consti- 
tution, and  at  the  mercy  of  our  Government.  I 
know  we  have  at  times  by  our  legislation  been  in 
conflict  with  this  view,  but  Congress,  the  courts, 
and  the  people  are  rapidly  correcting  the  errors 
of  the  past.  The  laws  of'warare  well  defined 
and  clearly  understood. 

Money  and  wealth,  the  products  of  agricul- 
ture and  commerce,  are  said  lo  be  the  sinews  of 
war,  and  as  necessary  to  conduct  it  as  numbers 
and  physical  force.  Hence  it  is  that  the  laws  of 
war  recognize  the  right  of  a  belligerent  to  cut 
these  sinews  of  the  power  of  the  enemy  by  cap- 
turing his  property,  not  only  on  the  high  seas, 
but  on  land  in  the  hostile  territory.  The  prop- 
erty thus  taken  is  not  confiscated  under  the  Con- 
stitution after  conviction  for  treason,  but  -by  vir- 
tue of  the  laws  of  war.     Vattel,  page  125,  says: 

"Everything,  therefore,  which  belongs  to  the  nation,  to 
the  State,  to  the  sovereign,  to  the  subjects  of  whatever  age 
or  sex — everything  of  that  kind,  I  say,  falls  under  the  de- 
scription of  things  belonging  to  the  enemy.  As  to  landed 
estate,  property  of  this  kind  does  not  cease  to  be  enemy's 
property,  though  possessed  by  a  neutral  foreigner,  since 
the  owner  is  resident  in  the  hostile  country."  *  *  * 
"  Wo  have  a  right  to  deprive  our  enemy  of  his  possessiou 
of  everything  which  may  augment  his  strength  and  enable 
him  to  make  war."  (Page  349.)  *  '*  *  "In 
fine,  we  seize  on  the  enemy's  towns,  his  provinces,"  See. 

But  it  is  claimed  that  under  the  humane  policy 
of  modern  times,  and  by  the  later  decisions  of  our 
courts,  the'rigid  rules  of  confiscation  of  enemy's 
property  have  been  relaxed.  This  I  grant  is  true 
to  a  certain  extent;  but  the  law  remains,  and  when 
the  sovereign  power  of  a  nation  demands  the  ex- 
ecution of  the  law  in  its  rigor  the  courts  will  exe- 
cute that  law.  Chief  Justice  Marshall,  in  the  case 
of  Brown  vs.  The  United  States,  8  Cranch,  110, 
says: 

"  Respecting  the  power  of  the  Government,  no  doubt  is 
entertained.     That  war  gives  to  the  sovereign  full  right  to 


take  the  persons  and  confiscate  the  property  of  the  enemy 
wherever  found  is  conceded.  The  mitigations  of  this  rigid 
rule,  which  the  humane  and  wise  policy  of  modern  times 
has  introduced  into  practice,  will  more  or  less  affect  tho 
exercise  of  this  right,  but  cannot  impair  the  right  itself. 
That  remains  undiminished;  and  when  the  sovereign  au- 
thority shall  choose  to  bring  it.  into  operation  the  judicial 
department  must  give  effect  to  its  will." 

This  power  is  exercised  under  the  war  power 
granted  in  the  Constitution,  and  which  is  without 
limitation. 

Under  this  view,  it  follows  that  we  may  seize 
the  real  estate  in  fee;  we  may  seize  all  the  slaves 
within  the  hostile  territory,  emancipate  them,  arm 
them,  and  use  them  in  any  way  to  weaken  the 
enemy  and  strengthen  the  Government. 

The  framers  of  our  Constitution  wisely  placed 
no  restriction  upon  the  war  powers  of  the  Gov- 
ernment. When  a  state  of  war  exists  the  Con- 
stitution authorizes  every  act  that  the  law  of  na- 
tions justifies  toward  our  enemy,  even  though 
that  enemy  consists  in  communities  who  once 
owed  and  still  owe  a  pararrf&untallegiance  to  the 
Constitution  of  the  United  States. 

With  what  show  of  reason  or  of  justice  can  it 
be  claimed  that  while  this  enemy  is  confronting 
us,  defying  our  authority  and  our  laws,  while  it 
is  necessary  for  us  to  sacrifice  billions  of  money 
and  hundreds  of  thousands  of  the  best  men  in  the 
land,  we  shall  at  the  same  time  exert  the  power 
of  Congress  to  preserve  and  protect  the  property 
of  this  enemy  to  be  turned  over  to  them  unharmed 
at  the  end  of  the  war?  Is  there  anything  in  the 
character  of  this  revolt  that  requires  us  to  exer- 
cise clemency  toward  the  slaveholding,  landhold- 
ing  class  who  were  its  instigators,  and  who  now 
control  and  direct  it? 

No  act  of  the  Government  could  be  pointed  out 
treating  this  people  with  injustice.  So  far  from 
it  they  ruled  and  controlled  it  for  along  series  of 
years  to  uphold  and  maintain  slavery.  Fearing 
that  the  General  Government  could  no  longer  be 
used  for  the  exclusive  benefit  of  the  slavehold- 
ers, they  instigated  this  revolt,  to  establish  out  of 
the  territory  of  the  United  States  a  slave  empire, 
to  make  perpetual  an  aristocracy  founded  upon 
the  idea  that  capital  should  own  labor.  Since 
Satan  with  his  infernal  peers  revolted  against 
Deity,  history  or  poetry  furnishes  no  example  of 
a  revolt  so  causeless,  and  having  for  its  object  so 
diabolical  a  purpose. 

The  dictates  of  justice  and  humanity  alike  re- 
quire that  the  fomenters  of  this  rebellion,  those 
who  infused  into  it  organization  and  life-blood, 
shall  be  punished  to  the  extent  permissible  by 
the  laws  of  war.  The  great  body  of  the  people 
of  the  South  are  entitled  to  be  treated  with  leni- 
ency,  and  should  be  so  treated.  Those  who,  from 
ignorance,  were  induced •Wenlist,  those  who  by 
force  were  conscripted,  should  in  the  end  receive 
the  clemency  of  the  Government;  but  for  the 
leaders  expatriation,  annihilation,  or  death  is  the 
only  remedy.  It  has  been  truly  said  that  this  is 
a  landholder's  as  well  as  a  slaveholder's  rebellion. 
It  is  estimated,  by  careful  computations  from  the 
census  tables  of  1860,  that  four  fifths  of  all  the 
lands  in  the  rebellious  States  are  owned  by  slave- 
holders, and  that  one  third  of  the  slaveholders 
own  two  thirds  of  these  lands.  About  one  in 
fifty  of  the  whole  population  of  the  South  holds 
slaves.  So  that  if  the  lands  of  the  leading  con-' 
spirators  were  seized  by  the  Government  and 
wrested  from  themj  not  more  than  one  out  of 
every  hundred  in  the  South  would  be  affected  by  it. 
I  ask  Representatives,  shall  everything  else  be  de- 
stroyed that  these  few  thousand  slaveholders  with 
their  immense  plantations  shall  live?  Justice  de- 
mands that  the  diabolical  spirit  which  fanned  into 
flame  this  revolution 'and  now  keeps  it  burning 
shall  expiate  its  crime  by  a  forfeiture  of  all  it  has 
to  the  Government  it  seeks  to  overthrow.  These 
estates  of  malignant  and  unrepenting  rebels,  con- 
fiscated to  the  Government  under  the  laws  of  war, 
or  seized  under  the  revenue  laws  because  aban- 
doned by  their  owners,  becoming  the  property  of 
the  United  States,  what  shall  be  done  with  them? 
We  are  entitled  to  use  them  so  as  to  best  promote 
the  interests  of  the  whole  country.  We  should 
not  sell  them,  because  they  would  be  purchased 
in  large  tracts  by  speculators  who  have  grown 
rich  by  the  war,  and  who  would  use  them  as  did 
the  masters  who  have  abandoned  them.  They 
aVe  the  rightful  inheritance  of  those  who  have 
fought  our  battles  and  reclaimed  them  from  the 
control  of  the  usurpation  that  now  makes  war 
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upon  us.  They  have  the  first  right,  and  this  bill 
secures  that  right  to  them.  But  the  opponents  of 
this  bill  say  we  propose  to  divide  that  which  we 
have  not,  and  which  we  cannot  acquire.  They 
forget  that  large  tracts  are  already  within  the  ju- 
risdiction of  the  Government  under  the  direct  tax, 
which  will  go  into  the  hands  of  speculators  unless 
bid  in  by  the  Government  and  awarded  to  our  sol- 
diers under  this  bill,  or  some  one  with  similar 
provisions. 

Mr.  Speaker,  I  do  not  believe  this  nation  will 
be  so  unjust  to  itself  as  not  to  seize  absolutely  the 
property,  including  the(1|ands,  of  malignant  reb- 
els. Therefore  I  assume  that  confiscation  in  fee 
will  be  our  policy  with  reference  to  these  lands. 
We  progress  slowly,  1  admit;  but  to  this  we  must 
come  at  last. 

I  will  not  take  the  time  of  the  House  to  explain 
in  detail  the  provisions  of  the  bill  under  consid- 
eration. My  colleague  on  the  committee  has  done 
so,  and  the  bill  is  printed  and  on  the  files  of  mem- 
bers. It  extends  our  general  land  system,  and 
virtually  extends  the  homestead  policy  to  this 
class  of  lands,  confining  its  provisions,  however, 
for  the  first  five  years  after  its  passage  to  the  sol- 
diers and  sailors  who  have  borne  arms  in  defense 
of  the  nation. 

I  will  not  stop  here  to  vindicate  the  homestead 
law.  Although  long  delayed,  it  may  now  be 
considered  as  a  part  of  the  settled  policy  of  the 
Government  in  its  disposition  of  the  public  do- 
main. Experience  has  fully  demonstrated  that 
the  Government  realizes  more  revenue  from  its 
public  lands  by  offering  liberal  inducements  for 
their  settlement  than  it  does  by  offering  them  for 
sale.  The  demand  for  public  lands  is  limited  to 
the  demands  of  actual  settlers  except  during  times 
of  great  land  speculation,  as  in  1837  and  1856. 
Although  Government  realized  millions  of  dollars 
from  sales  in  1856,  yet  those  sales  werea  positive 
evil.  Whole  townships,  and  in  some  instances 
counties,  in  my  State,  Iowa,  were  taken  up  by 
speculators,  and  have  been  held  by  them  at  such 
prices  as  to  preclude  their  settlement.  If  there 
had  been  no  sales  except  to  actual  settlers,  or  if 
the  beneficent  principles  of  the  homestead  law 
had  then  prevailed,  these  localities  would  doubt- 
less now  be  occupied  by  prosperous  and  exten- 
sive communities,  who  would  annually  contribu-te 
in  taxes  far  more  to  the  support  of  the  Govern- 
ment than  was  realized  from  those  sales.  Our  pub- 
lic lands  are  valueless  to  the  Government  without 
cultivation.  Any  other  policy  is  unjust  toward 
the  hardy  pioneer  of  civilization,  injurious  to  the 
public  interests,  and  would  present  a  serious  ob- 
stacle to  the  growth,  development,  prosperity,  and 
greatness  of  our  common  country. 

By  this  policy  the  oppressed  poor  of  the  Old 
World  are  invited  to  happy  and  independent 
homes  in  the  New.  They  in  turn  contribute  to 
the  growth,  wealth,  and  greatness  of  the  nation. 
In  the  midst  of  this  desolating  civil  war  more  than 
two  hundred  thousand  of  the  poor  of  other  lands 
within  the  last  year  have  sought  an  asylum  among 
us,  invited  by  our  free  institutions  and  liberal  pol- 
icy, and  it  is  estimated  that  during  the  coming 
year  nearly  double  that  number  will  seek  our  hos- 
pitable shores.  Hon.  Robert  J.  Walker,  in  a  re- 
cent article,  has  shown  that  if  we  compute  the 
annual  immigration  for  the  next  ten  years  as  dur- 
ing the  decade  from  1850  to  1860,  and  esti.mate 
the  value  of  the  labor  of  each  immigrantat  thirty- 
three  cents  per  day,  it  would  give  us  a  grand  total 
in  1870  of  $1,430,000,000,  or  enough  in  twenty 
years  to  pay  our  entire  national  war  debt.  We 
need  their  labor  to  till  our  fields,  to  replenish  our 
Treasury,  and  enrich  our  commerce,  and  there- 
fore should,  by  our  laws  and  our  policy,  give  them 
encouragement. 

Land  monopoly,  with  its  attendant  evils,  has 
ever  been  the  bane  of  empire.  The  republic  of 
Rome  furnishes  us  a  familiar  example.  In  the 
early  days  of  the  republielabor  was  esteemed  hon- 
orable. The  cultivators  of  thesoil  wereesteemed 
worthy  of  the  highest  places  in  the  republic. 
Afterwards  the  reins  of  power  passed  from  the 
hands  of  the  middle  classes;  the  proprietorship  of 
the  soil  passed  from  the  many  into  the  hands  of 
the  privileged  few.  The  people  having  thus  alien- 
ated the  true  inheritance  of  power,  their  own 
homesteads,  soon  became  u  prey  to  the  contend- 
ing factions,  who  controlled  the  wealth  of  the 
State,  and  the  greatness  and  glory  of  the  imperial 
republic  passed  away  forever. 


The  successive  revolutions  in  Mexico  have  been 
but  a  struggle  of  the  people  against  the  lordlings 
of  the  soil;  a  struggle  of  the  Liberal  party  who 
sought  to  foster  and  cherish  republican  institu- 
tions against  the  Church  party  who  owned  the 
greater  portion  of  the  soil  and  weabh  of  the  coun- 
try, and  who  used  their  wealth  and  power  to  op- 
press the  people.  The  Liberals  finally  wrested 
this  wealth  from  the  Church  party,  and  used  it 
for  the  benefit  of  the  State,  and  the  Power  now 
ruling  that  country  has  not  yet  deemed  it  prudent 
to  restore  it.  The  fate  of  Mexico  shows  how  im- 
possible it  is  to  maintain  a  permanent  republican 
Governmentover  the  few  selfish,  proud  aristocrats 
who  own  the  soil  and  wealth  of  the  country,  even 
without  the  demoralizing  and  aggravating  evils 
of  slavery. 

Who  does  not  believe  that  if  the  landed  pro- 
prietors who  own  the  great  body  of  the  English 
soil  could  upon  some  principle  of  justice  be  in- 
duced to  share  it  with  the  homeless  and  landless 
class  there,  much  of  the  misery,  want,  and  deg- 
radation that  now  afflict  a  great  portion  of  that 
people  would  be  averted,  and  the  greatness  and 
glory  of  the  kingdom  thereby  advanced? 

In  a  prosperous  State  labor  must  not  only  be 
free,  but  the  cultivator  of  the  soil  must  have  a  pro- 
prietary right  in  the  soil  itself.  In  the  rebellious 
Stales  the  slaveholders  not  only  owned  the  soil 
but  the  labor  that  tilled  it.  Labor  thus  degraded 
became  dishonorable.  Here  the  poverty  of  the 
many,  with  its  evils  of  want,  of  ignorance,  and 
dependence,  was  to  be  found  side  by  side  with  the 
excessive  wealth  and  opulence  of  the  few.  The 
poor  whites,  ignorant  of  the  blessings  of  free  Gov- 
ernment, yielUed  their  assent  the  first  moment 
the  slaveholders,  their  masters,  sought  to  over- 
throw it.  The  words  of  General  Marion,  him- 
self a  southerner,  written  to  Baron  DeKalb,  pre- 
sent a  true  picture  of  the  lower  class  of  the  whites 
in  all  the  southern  States.  Speaking  of  Carolina, 
he  says: 

"  The  people  form  two  classes :  the  rich  and  the  poor. 
The  poor  are  very  poor;  the  rich,  who  have  slaves  to  do  all 
their  work,  give  them  no  employment ;  the  liitle  they  get  is 
laid  out  in  brandy,  not  in  hooks  and  newspapers  ;  hence 
they  know  nothing  of  the  blessings  of  our  country  or  of 
the  dangers  which  threaten  it;  therefore  they  care  nothing 
about  it;  enjoying  none  of  -the  benefits  of  a  free  Govern 
merit  they  cannot  appreciate  its  blessings,  and  feel  no  inter- 
est in  fighting  for  its  preservation." 

This  is  a  truthful  picture  of  the  South  to-day. 
The  wealthy  and  intelligent  few  have  controlled 
and  directed  the  poor  and  ignorant  many,  and 
have  thus  led  them  into  the  vortex  of  a  revolu- 
tion causeless  as  it  is  wicked.  We  must  conquer 
the  oppiessorsof  this  people.  Their  oppressors 
conquered,  the  Governmentshould  extend  to  them 
its  fostering  care  and  protection;  should  encourage 
labor  and  protectallin  the  enjoymentof  its  fruits. 
We  must  restore  the  great  body  of  that  people 
by  the  establishment  in  those  States  of  free  schools 
and  free  churches.  This  can  only  be  done  suc- 
cessfully by  a  division  of  the  large  estates,  now 
abandoned,  into  small  farms,  which  shall  be  tilled 
by  their  owners.  This  division  is  also  necessary 
to  eradicate  slavery.  The  nature  of  that  institu- 
tion is  to  absorb  all  within  its  reach.  Experience 
has  demonstrated  that  the  small  farmer,  and  in 
turn  the  small  planter,  was  compelled  to  give  way 
to  his  more  powerful  and  more  aristocratic  neigh- 
bor, who  prospered  upon  the  labor  of  his  slaves, 
until  all  the  valuable  lands  of  the  South  were 
owned  by  comparatively  a  few  persons.  If  these 
estates  are  not  divided  in  the  renovation  of  that 
region,  they  will  soon  be  taken  up  under  our  tax 
and  confiscation  laws  by  a  class  of  cormorants 
who  will  swarm  thither,  hoping  to  amass  fortunes 
by  a  system  of  wages-slavery  as  much  to  be  de- 
plored as  chattel-slavery.  Tins  class  will  seek  to 
take  advantage  of  the  ignorant  slave  suddenly 
made  free,  and  will  require  of  him  excessive 
labor,  with  inadequate  compensation. 

Experience  has  already  shown  that  negroes 
sutler  as  much  under  avaricious  Jessees  who  are 
determined  to  suddenly  amass  wealth  by  raising 
cotton  as  they  did  under  their  former  masters. 

Thisevil  of  land  monopoly  and  speculation  has 
become  so  great  in  Louisiana  that  General  Banks 
was  compelled  recently  to  issue  an  order  sus- 
pending all  sales  of  real  estate  in  the  Gulf  depart- 
ment belonging  to  rebels.  In  that  department 
reliable  authority  slates  that  the  system  of  leas- 
ing lands  adopted  is  but  a  feeble  subsiitute  for  the 
barbarism  of  slavery,  temporary,  I  hope,  but  if 


persisted  in,  and  continued  for  any  great  length 
of  time,  the  dominion  of  the  northern  speculator 
over  the  freedmen  will  be  us  complete  and  more 
cruel  than  slavery  itsi  if,  whicli  in  some  d  gree 
ameliorates  ihe  condition  of  its  villus  through 
ihe  interest  of  the  tyrant,  who  wisnes  to  preserve 
the  health  of  the  slave  that  he  may  continue  to 
exact  from  him  unrequited  labor.  All  efforts  to 
destroy  the  institution  of  slavery  will  be  futile  if 
General  Order  No.  23, 'of  February  3  hist,  relating 
to  the  treatment  of  freedmen  in  the  Gulf  depart- 
ment, is  to  become  the  permanent  policy  of  the 
Government. 

Shall  we  establish  in  this  Republic  a  system  of 
serfdom  at  the  very  time  when  the  Czar  of  Rus- 
sia is  emancipating  the  serfs  in  all  his  dominions 
from  the  power  of  their  feudal  lords,  and  grant- 
ing them  absolute  possession  and  ownership  of 
the  soil  they  have  cultivated  and  continue  to  cul- 
tivate? We  hail  with  joy  this  act  of  a  monarch 
which  raises  millions  to  ihe  condition  of  freedom, 
and  empowers  a  populous  people  to  enter  upon 
the  road  of  progress.  Let  us  at  least  keep  pace 
with  Russia  in  our  treatment  of  those  who  labor. 
1  hope  that  the  Bureau  of  Emancipation  will  soon 
be  organized,  and  that  it  may  remedy  these  evils. 
But  no  permanent  cure  can  be  effected  except  by 
the  adoption  of  some  permanent  system  looking 
to  the  division  of  these  immense  estates  among 
those  who  till  them,  and  who  by  every  rule  of 
justice  are  entitled  to  the  fruits  of  their  labor. 

This  bill  provides  that  these  lands  for  a  period 
of  five  years  shall  be  set  aside  for  the  soldiers  of 
the  Republic,  those  serving  two  years  being  en- 
titled to  eighty  acres,  and  those  serving  for  a  less 
period  of  time  forty  acres. 

Every  good  Government  is  just  and  generous 
to  its  soldiers;  none  more  than  ours.  We  have 
paid  and  are  paying  most  liberal  bounties  to  those 
who  volunteer  in  defense  of  the  Union.  We  have 
granted  lands  to  all  those  who  have  heretofore 
fought  our  battles.  We  are  now  paying  larger 
pensions  to  those  disabled  and  to  the  survivors 
of  those  who  have  died  in  the  service  than  any 
Government  on  earth.  Shall  we  continue  this 
liberal  policy  toward  those  who  fight  in  defense 
of  the  country  and  its  flag?  The  brave  men  who 
have  left  their  firesides  and  their  families,  and  have 
dared  all,  endured  all,  and  sacrificed  all  that  their 
country  might  live, deserve  from  that  country  all 
of  reward  that  it  is  possible  to  give.  What  greater 
boon#have  we  for  our  soldiers  than  a  homestead 
in  a  genial  climate  and  upon  a  luxuriant  soil,  in 
the  very  neighborhood  of  their  sacrifices  and  their 
triumphs? 

This  division  should  be  made  not  only  as  an  act 
of  justice  to  the  soldier,  but  as  a  matter  of  policy. 
After  we  have  subdued  by  force  of  arms  the  peo- 
ple of  the  rebellious  States,  there  will  be  still 
lurking  a  strong  opposition  to  the  Government. 
Guerrilla  bands  will  be  organized  to  destroy  prop- 
erty and  harass  loyal  men.  Who  can  so  well  or- 
ganize for  defense  as  the  veterans  trained  by  long 
service  in  the  field  ? 

Again,  these  missionaries  of  liberty  will  carry 
with  them  that  spirit  of  freedom  early  taught  them, 
and  intensified  by  the  sacrifices  they  have  made 
in  its  maintenance.  Northern  thrift  and  independ- 
ence will  thus  be  substituted  for  ignorance  and 
indolence.  Free  schools  and  churches  will  take 
theplaceofslave-pensand  whipping-posts.  Labor 
will  be  dignified,  being  no  longer  servile.  The 
great  body  of  the  people  will  become  producers 
as  well  as  consumers;  manufactures  will  be  en- 
couraged, the  arts  will  flourish;  villages,  towns, 
and  cities  will  spring  up  in  ihe  now  obscure  local- 
ities. The  people  will  become  homogeneous,  our 
internal  and  external  commerce  will  be  increased, 
and  with  it  enhanced  the  wealth  and  glory  of  the 
nation. 

This  bill  makes  no  distinction  on  account  of 
color  or  race;  it  recognizes  the  equal  right  of  all 
who  have  faithfully  served  in  our  armies  to  avail 
themselves  of  its  benefits.  We  give  all  the  same 
privilege  to  procure  a  homestead ,  acquire  prop- 
erty, and  enjoy  the  fruits  of  industry  that  we  have 
hitherto  claimed  for  ourselves. 

Free  negroes  in  many  of  the  southern  States 
have  always  enjoyed  this  right.  We  cannot  ex- 
pect that  emancipation  will  in  a  moment  destroy 
the  vices  engendered  by  long  years  of  humiliation 
and  oppression.  Because  they  have  been  de- 
graded for  centuries  shall  we  continue  to  oppress 
lliem  in   the   name  of  liberty?     Our  Government 
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was  formed  and  our  Constitution  framed  to  se- 
cure the  blessinge  of  liberty,  not  to  promote  and 
perpetuate  inequality.     Thomas  Jefferson  said: 

'•The  opinion  that  they  [the  colored  rape]  are  inferior 
in  the  faculties -of  reason  and  imagination  must  be  haz- 
arded with  great  diffidence." — Jefferso7t's  Works,  volume 

8,  page  386. 

He  said  afterwards: 

"  I  expressed  these  views,  therefore,  witti  great  hesita- 
tion, but  whatever  be  their  degree  ot  talent  it  is  no  meas- 
ure of  their  right.  Because  Sir  Isaac  Newton  was  supe- 
rior to  others  in  understanding  he  was  not  therefore  lord 
of  the  person  and  property  of  others." 

It  is  the  duty  of  the  Government  to  give  the 
colored  man  at  least  an  equal  chance  with  out- 
own  race  in  the  settlement  and  cultivation  of  the 
soil  in  his  native^and.  To  this  he  is  entitled  upon 
every  principle  of  equity  and  justice.  These 
slaves  have  purchased  these  lands  over  and  over 
again,  many  times,  by  theirsweatand  toil  through 
many  long  years  of  oppression,  and  have  been 
compelled  to  support  unrequited  the  aristocracy 
which  is  now  seeking  to  destroy  the  Govern- 
ment. Let  us  deal  justly  with  them  in  order  that 
we  may  claim  justice  for  ourselves.  Degraded 
as  they  have  been  by  long  years  of  oppression, 
the  white  race  need  not  fear  them  in  the  race  for 
power.  Having  vouchsafed  to  them  the  boon  of 
freedom,  let  us  by  our  policy  seek  to  elevate 
them  to  the  condition  of  freemen.  Do  they  not 
deserve  from  us  some  consideration  ?  Their 
blood  mingled  with  that  of  our  fathers  in  achiev- 
ing the  rich  inheritance  of  freedom  purchased  by 
the  sacrifices  of  the  Revolution.  They  acted  well 
their  part  iif  our  last  struggle  with  Great  Britain ; 
and  in  the  war  now  being  waged  against  us,  the 
first  moment  opportunity  was  given  they  rushed 
eagerly  to  the  field  of  contest,  where  the  black 
flag  and  no  quarter  awaited  them,  knowing  that 
to  them  the  field  of  battle  was  victory  or  death, 
and  that,  too,  in  defense  of  a  Government  that  has 
long  withheld  from  them  the  pay  due  to  those 
who  wear  the  soldier's  uniform  and  defend  the 
emblem  of  our  nationality. 

I  envy  not  the  man  who  will  in  the  light  of  the 
heroic  achievements  at  Port  Wagner,  Port  Hud- 
son, and  Milliken's  Bend,  and  in  the  face  of  the 
barbarous  and  bloody  massacres  at  Fort  Pillow 
and  Plymouth,  stand  up  in  the  American  Con- 
gress and  advocate  the  withdrawal  fromourarmies 
of  the  sable  sons  who  exhibit  such  heroism  and 
make  such  sacrifices.  Nor  do  1  envy  the  polit- 
ical party  that  will  record  its  united  vote  against 
paying  to  these  men  the  just  reward  of.a  soldier 
of  the  United  States.  Mr.  Speaker,  tfuy  have 
not  only  evinced  a  willingness  to  enlist  in  our 
armies,  but  in  the  States  in  rebellion  they  have 
been  our  only  reliable  friends.  Everywhere  our 
generals  receive  their  most  useful  and  reliable  in- 
formation from  this  oppressed  race,  who  hail  the 
approach  of  our  armies  as  the  harbinger  of  free- 
dom to  them.  They  have  at  every  sacrifice  ad- 
ministered to  the  wants  of  our  soldiers,  whenever 
and  wherever  opportunity  presented.  A  single 
incident  attending  the  escape  of  our  prisoners  from 
Richmond  attests  their  devotion  to  our  cause  and 
the  brave  men  fighting  its  battles.  A  prisoner 
says: 

"Some  of  Captain  Phelps's  party  and  others  were  pur- 
sued and  fired  upon.  All  of  them  kept  out  of  the  sight  of 
whites,  hut  trusted  implicitly  the  blacks,  and  never  had 
their  trust  betrayed.  After  the  first  officers  had  discovered 
themselves  to  the  negroes  and  asked  for  food,  on  the  C'hiek- 
ahominy,  the  negroes  organized  into  relief  stjuads  and 
searched  the  woods  for  the  fugitives,  carrying  them  food 
from  their  scanty  rations,  and  helping  them  in  every  way 
in  their  power." 

Is  it  not  the  duty  of  the  Government  to  justly 
recognize  the  generous  devotion  thus  exhibited? 
Will  the  advocates  of  "the  Union  as  it  was" 
still  say  that  this  sublime  heroism,  these  great 
sacrifices,  only  deserve  chains  and  slavery,  and 
that  the  one  hundred  and  thirty  thousand  colored 
men  now  serving  in  our  armies  shall  be  with- 
drawn from  confronting  the  enemy,  and  be  re- 
manded to  perpetual  bondage,  and  subjected  to 
the  vengeance  of  rebel  masters?  Let  them  make 
up  their  record.  But  let  it  not  be  said  of  us  on 
this  side  of  the  House  that  we  failed  to  recognize 
these  heroic  qualities;  but  rather  that  we  had 
the  justice  and  magnanimity  to  extend  to  them  the 
fostering  care  and  protection  of  the  Government 
that  they  in  common  with  us  are  seeking  to  main- 
tain and  perpetuate. 

But,  say  the  Opposition,  why  give  them  lands 
which  they  will  not  till?     They  sny  the  negroes 


free  are  idle  and  will  not  work  for  themselves. 
There  never  was  an  argument  or  statement  so  ut- 
terly fallacious.  Will  not  work!  The  statistics 
of  industry  and  population  show  that  they  are 
industrious  when  opportunity  is  given.  Look  at 
Maryland;  an  example  almost  within  sight  of 
this  Capitol.  Free  negroes  comprise  one  eighth 
of  the  population .  The  people  of  that  State  have 
always  relied  upon  the  labor  of  these  negroes;  and 
recently,  by  a  majority  of  more  than  fifteen  thou- 
sand, have  decided  in  favor  of  immediate  and  un- 
conditional emancipation  as  the  true  policy  of  the 
State. 

New  Orleans,  as  appears  by  the  census  of  1860, 
contained  in  that  year  a  population  of  one  hun- 
dred and  seventy-five  thousand;  of  these  fifteen 
thousand  were  free  colored,  ten  thousand  were 
slaves,  and  the  remainder  whites.  The  free  col- 
ored men  were  taxed  for  an  average  of  $1,000  to 
each  person,  while  the  whites  were  taxed  for  only 
$732  to  each  person.  How  have  they  acquired 
this  wealth  if  not  by  their  own  industry?  Some 
of  the  wealthiest  inhabitants  of  the  city  of  Charles- 
ton, South  Carolina, are  the  free  colored  popula- 
tion. Experience  demonstrates  at  Port  Royal 
and  elsewhere,  where  the  freedmen  have  been  per- 
mitted to  occupy  abandoned  lands  and  cultivate 
them,  that  they  are  industrious  and  prosperous, 
accumulating  property  and  improving  the  lands 
allotted  to  them. 

The  results  of  emancipation  in  the  English  and 
French  colonies  prove  that  the  freedmen  as  a  class 
are  industrious. 

Lord  Stanley,  in  1842,  characterized  the  transi- 
tion from  slavery  to  liberty  in  the  following  terms: 

"The  negroes  are  happy  and  satisfied  ;  they  give  them- 
selves to  labor;  they  have  ameliorated  their  manner  of 
living,  and  increased  their  comfort;  while  crimes  have 
diminished,  their  moral  habits  have  become  better." 

He  further  says: 

"The  number  of  negroes  who  became  freeholders  through 
their  industry  and  economy  amounted  in  the  whole  island 
of  Jamaica  to  two  thousand  one  hundred  and  fourteen  in 
1838,  under  the  apprentice  system,  which  was  abolished  in 
that  year,  and  the  number  increased  toseven  thousand  three 
hundred  and  forty  two  years  afterwards." 

In  Jamaica,  the  most  important  of  the  slave 
colonies,  the  freedmen,  in  four  years,  expended 
for  the  purchase  of  lands  and  the  erection  of 
houses  more  than  four  million  francs.  Of  the 
eighty-two  thousand  slaves  emancipated  in  Gui- 
ana fifteen  thousand  nine  hundred  and  six  had 
become  freeholders  in  1843. 

A  colonist  of  Jamaica  in  1851  says: 

"  It  may  be  supposed  that  the  whites  have  the  preemi- 
nence there."  *  *  *  *  "  But  apart  from  that  pre- 
eminence which  results  from  wealth  and  intelligence  in 
every  community,  the  whites  have  no  privilege  over  their 
fellow-citizens.  We  have  proved  by  experience  that  the 
colored  man  can  raise  himself  to  the  first  rank  of  civil  so- 
ciety and  hold  las  place  there  as  well  as  any  European  by 
origin." 

On  all  these  points  the  French  testimony  ac- 
cords completely  with  the  English  reports. 

After  emancipation  the  aggregate  commerce  of 
the  French  colonies  increased.  The  value  of  pro- 
ductions increased,  notwithstanding  the  unfavor- 
able legislation  of  the  French  Assembly.  It  is 
true,  for  three  years  after  emancipation  exports 
largely  fell  off,  but  recovered  again  in  five  yeurs; 
and  in  ten  years,  in  some  of  the  islands,  doubled. 

Both  before  and  after  emancipation  in  the  Eng- 
lish and  French  colonies  the  home  Governments 
sought  to  increase  colonial  production  by  encour- 
aging the  immigration  of  hired  laborers. 

This  experimentdid  not  prove  successful,  from 
a  variety  of  causes.  But  it  did  prove  that  the 
hired  laborers  from  Africa  were  the  most  indus- 
trious and  least  vicious.  In  other  words,  it  is 
from  the  African  race  that  laborers  are  borrowed 
destined  to  replace  other  Africans  who  are  ac- 
cused of  idleness  and  vice. 

Is  it  likely  that  this  great  work  of  emancipation 
could  have  progressed  until  thestainof  slavery  now 
rests  upon  but  one  nation  of  Europe  had  its  results 
shown  the  black  race  unfit  for  freedom?  In  some 
instancesdisturbancecs  and  insurrections  followed 
emancipation;  but  in  no  instance  were  they  the 
result  of  it.  The  transition  has  generally  been 
peaceful.  The  emancipation  of  eight  hundred 
thousand  slaves,  on  the  same  day  and  at  the 
same  hour,  in  the  English  colonies,  did  not  cause 
as  much  disturbance  as  an  election  in  some  of 
the  Democratic  wards  in  New  York  city.  Eman- 
cipation was  no  more  responsible  for  revolution 
and  outbreak  in  the  colonies  than  was  our  Gov- 


ernment responsible  for  the  riotof  Mr.  Seymour's 
friends  last  summer,  or  for  the  recent  rebellion  in 
Illinois.  Political  demagogues  in  the  colonies,  in 
some  instances,  took  advantage  of  the  ignorance 
of  the  freedmen,  the  fruit  of  which  was  revolution, 
as  these  riots  were  the  legitimate  fruit  of  the 
teaching  of  men  in  this  Hall  and  out  of  it  who 
are  now  the  allies,  and  who  formerly  were  the 
partisans,  of  those  directing  the  rebellion. 

The  colored  man  with  proper  encouragement 
is  industrious,  does  acquire  property,  and  appre- 
ciates with  us  the  blessings  of  liberty,  is  ready 
with  us  to  die  in  its  defense,  and  should  receive 
the  generous  encouragement  of  a  magnanimous 
people  and  the  protecting  aegis  of  a  just  Govern- 
ment. 

Mr.  Speaker,  no  man  believes  that  the  institu- 
tion of  slavery  can  survive  this  rebellion;  when 
destroyed  it  is  our  duty  to  protect  the  freedmen 
in  the  conquered  territory  as  well  as  the  white 
race.  They  live  within  our  territory  and  will 
continue  so  to  live.  I  look  upon  any  scheme  of 
colonization  as^mpracticable,  and  if  practicable 
pernicious  in  its  results  to  the  industry  of  the  na- 
tion. We  need  these  freedmen  to  till  our  fields 
and  increase  our  production;  there  is  now  and 
always  will  be  in  this  country  great  demand  for 
free  labor.  We  find  ourselves  compelled  to  de- 
vise schemes  to  encourage  immigration,  therefore 
sound  policy  prohibits  the  deportation  of  the  four 
million  black  laborers  within  our  territory,  and 
duty  requires  of  us  to  provide  for  them  here  by 
such  legislation  as  will  encourage  them  to  labor 
for  their  support. 

And  let  me  here  call  the  attention  of  gentlemen 
on  the  other  side  of  the  House  to  the  fact  that 
Congress  has  twice  affirmed  this  policy  of  confis- 
cation, that  the  courts  have  sustained  it,  that  the 
people  appealed  to  have  also  sustained  it,  and 
placed  nearly  every  gentleman  on  thatside  of  the 
House  in  a  minority  at  home,  because  they  op- 
posed this  and  other  necessary  measures  for  the 
suppression  of  the  rebellion.  The  people  believe, 
whether  true  or  not,  that  the  leaders  of  the  Oppo- 
sition love  their  old  allies  and  friends,  the  slave- 
holders, more  than  they  love  the  Government  that 
protects  them.  They  suspect  the  loyalty  of  those 
who,  professing  sympathy  with  our  cause,  by 
their  words  and  actions  give  aid  and  comfort  to 
our  enemies.  They  cannot  understand  the  logic 
that  would  teach  them  that,  under  the  laws  of 
war,  we  can  take  the  life  of  a  rebel,  but  cannot 
touch  his  property.  They  cannot  believe  that  jus- 
tice requires  that  the  burdens  of  taxation  shall  fall 
upon  the  loyal  men  of  the  North,  who  have  lost 
sons  and  brothers  in  this  war,  while  those  in  arms 
against  us  shall  be  protected  in  the  full  and  com- 
plete enjoyment  of  th^eir  property. 

We  must  wrest  the  power  of  the  southern  States 
from  the  hands  of  a  land-owning,  slaveholding 
aristocracy,  and  restore  it  to  the  rightful  posses- 
sion of  a  whole  people.  We  must  labor  for  the 
elevation  of  that  people.  To  do  this  we  must  de- 
stroy the  present  land  system,  first  by  confisca- 
tion in  fee,  then  by  placing  them  within  the  reach 
of  every  man  who  has  a  hand  to  labor  or  a  fam- 
ily to  support.  We  must  make  the  masses  land- 
owners if  we  would  perpetuate  the  Republic. 
Those  who  till  the  soil  are  and  ever  have  been  the 
hope  of  the  Republic.  They  fill  our  armies  to-day. 
Look  at  the  quotas  of  troops  furnished  in  the  loyal 
States,  and  you  find  nearly  always  that  the  rural 
districts  are  in  advance  of  requisitions.  The  very 
nature  of  their  pursuits  inspires  a  love  of  coun- 
try, and  a  patriotism  to  rally  at  its  call. 

The  establishment  of  this  system  will  be  the 
forerunner  of  the  establishment  of  the  free  insti- 
tutions of  the  North  among  that  people.  With 
small  farms  and  productive  labor  come  free 
schools,  a  pure  religion,  free  churches,  thriving 
villages,  manufacturing  towns,  colleges  of  learn- 
ing, the  growth  of  commerce,  and  all  the  blessings 
of  republican  government.  These  established, 
we  shall  realize  as  the  result  of  our  policy  the 
enthronement  of  a  republicanism  which  has  lived 
in  theory  but  not  in  fact  except  in  the  free  States 
of  this  Union. 

Mr.  Speaker,  our  legislation  should  be  for  the 
whole  people  and  not  for  a  class,  thus  dealing  justly 
toward  those  who  have  experienced  long  years  of 
oppression  under  the  banner  of  the  Republic.  If 
we  hope  to  attain  success  in  this  contest  we  must 
guaranty  to  all  the  privileges  of  religion,  of  fam- 
ily, of  property**  and  of  liberty.     Then  our  final 
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triumph  over  the  rebellion  which  seeks  to  deprive 
the  poor  and  oppressed  ofull  these  is  certain  under 
the  guidance  of  Him  who  rules  all  and  governs  all. 
"Though  dark  the  ways  of  Justice  seem, 

Impartially  she  holds  the  beam  ; 

Though  oil  her  sword  he  wielded  slow, 

Unfailing  falls  the  dooming  blow 

Right  to  exalt  and  wrong  t'  o'erthrow." 

That,  justice  requires  that  we  shall  extend  the 
protection  of  the  Government  to  all  those  whom 
we  have  called  to  battle  in  its  defense  by  giving 
to  them  the  right  to  acquire  and  hold  as  their  own 
the  fruits  of  their  labor. 

But  we  must  not  permit  the  discussion  of  this 
or  kindred  measures  to  divert  us  or  the  country 
from  the  paramount  duty  before  us,  that  of  pros- 
ecuting the  war  vigorously  and  earnestly  until 
the  military  power  of  the  rebellion  is  destroyed, 
until  all  the  men  now  in  arms  against  us  shall 
either  voluntarily  or  by  compulsion  lay  down 
their  arms.  In  this  consists  our  only  hope  and 
safety;  and  to  this  primarily  all  our  labors  and 
efforts  must  be  directed.  There  is  no  road  to 
peace  except  through  bloody  war.  Men  may 
talk  of  peace  by  compromise  and  concession,  but 
the  day  of  compromise  is  past.  Concession  is 
impossible.  Radical  principles  cannot  be  com- 
promised. War  and  restoration  by  conquest  on 
the  basis  of  liberty,  or  peace  and  disunion  on  the 
basis  of  slavery,  are  the  only  alternatives  pre- 
sented to  the  American  nation  to-day.  Can  we 
doubt  which  it  will  choose? 

Mr.  SLOAN  obtained  the  floor,  but  yielded  to 

Mr.  JULIAN,  who  moved  that  the  House  ad- 
journ. 

The  motion  was  agreed  to. 

And  then  (at  forty  minutes  past  nine  o'clock, 
p.  m.)  the  House  adjou'med. 


IN  SENATE. 
Thursday,  May  5,  1864. 
Prayer  by  the  Right  Rev.  Thomas  M.  Clark, 
Bishop  of  Rhode  Island. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILSON  presented  a  memorial  of  S.  C. 
Bixby  and  others  engaged  in  the  express  business 
in  Massachusetts,  remonstrating  against  any 
change  of  section  ten  of  the  act  of  March  3, 1863, 
regulating  the  manner  of  taxing  such  express 
companies;  which  was  referred  to  the  Committee 
on  Finance. 

He  also  presented  a  memorial  of  citizens  of 
Indian  Orchard,  Massachusetts,  remonstrating 
against  the  extension  of  the  patent  of  Charles 
Goodyear  for  the  manufacture  of  vulcanized  India 
rubber;  which  was  referred  to  the  Committee  on 
Patents  and  the  Patent  Office. 

REPORTS  FROM  COMMITTEES. 

Mr.  COLLAMER,  from  the  Committee  on 
Post  Offices  and  Post  Roads,  to  whom  was  re- 
ferred a  bill  (H.  R.  No.  320)  supplementary  to 
an  act  approved  July  14,  1862,  entitled  "  An  act 
to  establish  certain  post  roads,  and  for  otherpur- 
poses,"  reported  it  without  amendment. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  bill  (S.  No. 
260)  to  change  the  name  of  the  steamboat  Gem, 
of  Wheeling,  to  Emma  Boyd,  reported  adversely 
thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  266)  to  prevent  smug- 
gling, and  for  other  purposes,  reported  it  without 
amendment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  message 
of  the  President  of  the  United  States,  referring  to 
Congress  the  consideration  of  the  expediency  of 
authorizing  Surgeon  Solomon  Sharp  to  accept  a 
piece  of  plate  offered  to  him  by  the  British  Gov- 
ernment as  an  acknowledgment  of  his  services  in 
the  medical  treatment  of  certain  British  naval  offi- 
cers at  the  naval  hospital  at  Norfolk,  reported  a 
joint  resolution  (S.  No.  51)  authorizing  the  ac- 
ceptance of  a  certain  testimonial  from  the  Gov- 
ernment of  Great  Britain;  which  was  read  and 
passed  to  a  second  reading. 

Mr.  WILKINSON,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  petition 
of  Mary  Wacontah  and  others,  praying  Congress 
to  authorize  the  Commissioner  of  Indian  Affairs 
to  issue  Sioux  half-breed  certificates,  accompa- 


nied by  a  bill  (S.  No.  47)  to  authorize  the  Com- 
missioner of  Indian  Affairs  to  issue  Sioux  half- 
breed  certificates  or  scrip  to  certain  persons  therein 
named,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  a  bill  (H. 
R.  No.  193)  for  the  benefit  and  better  manage- 
ment of  the  Indians,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  251)  for  the  relief  of 
John  T.  Jones,  an  Ottawa  Indian,  for  depreda- 
tions committed  by  white  persons  upon  his  prop- 
erty in  Kansas  Territory,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.R.No.222)  to  extinguish 
the  Indian  title  to  lands  in  the  Territory  of  Utah 
suitable  for  agricultural  and  mineral  purposes, 
asked  to  be  discharged  from  its  further  consid- 
eration; which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  261)  for  the  benefit 
and  better  management  of  the  Indians,  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  414)  for  the  relief 
of  the  estate  of  B.  F.  Kendall,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  joint  resolu- 
tion (S.  No.  52)  to  appoint  commissioners  to  the 
hostile  tribes  of  Indians  on  the  upper  Missouri; 
which  was  read  and  passed  to  a  second  reading. 

Mr.  WADE,  from  the  joint  committee  on  the 
conduct  of  the  war,  who  were  directed  by  a  joint 
resolution  of  the  two  Houses  of  Congress  to  in- 
quire into  and  report  the  facts  of  the  rumored 
slaughter  of  the  Union  troops  after  their  surrender 
at  the  recent  attack  of  the  rebel  forces  upon  Fort 
Pillow,  Tennessee;  also,  whether  Fort  Pillow 
could  have  been  sufficiently  reinforced  or  evacu- 
ated, and  if  so,  why  the  same  was  not  done,  sub- 
mitted a  report;  which  was  ordered  to  be  printed. 

On  motion  of  Mr.  WADE,  it  was 

Ordered.  That  twenty  thousand  additional  copies  of  the 
report,  with  the  accompanying  evidence,  be  printed  for 
the  use  of  the  Senate. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  244)  to  guaranty  to  certain  States  whose 
governments  have  been  usurped  or  overthrown  a 
republican  form  of  government;  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

The  message  further-announced  that  the  House 
of  Representatives  had  insisted  upon  its  disagree- 
ment to  the  amendments  of  the  Senate  to  the  bill 
of  the  House  (No.  151)  making  appropriations  for 
the  naval  service  for  the  year  ending  30th  June, 
1865,  insisted  on  by  the  Senate,  insisted  upon  its 
amendment  to  the  first  amendment  of  the  Senate 
to  the  said  bill,  disagreed  to  by  the  Senate, agreed 
to  the  conference  asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  had 
appointed  Mr.  Henry  T.  Blow  of  Missouri,  Mr. 
James  E.  English  of  Connecticut,  and  Mr. 
Alexander  H.  Rice  of  Massachusetts,  mana- 
gers at  the  same  on  its  part. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speak- 
er of  the  House  of  Representatives  had  signed 
the  following  enrolled  bills  and  joint  resolution; 
which  were  thereupon  signed  by  the  President 
pro  tempore: 

A  bill  (S.  No.  31)  making  a  grant  of  lands  to 
the  State  of  Minnesota,  to  aid  in  the  construction 
of  the  railroad  from  St.  Paul  to  Lake  Superior; 

A  bill  (S.  No.  160)  granting  lands  to  aid  in  the 
construction  of  certain  railroads  in  the  State  of 
Wisconsin; 

A  bill  (S.  No.  126)  to  amend  "  An  act  to  incor- 
porate the  inhabitants  of  the  city  of  Washington," 
passed  May  15,  1820; 

A  bill  (H.  R.  No.  119)  to  regulate  the  admeas- 
urement of  tonnage  of  ships  and  vessels  of  the 
United  States;  and 

A  joint  resolution  (H.  R.  No.  69)  for  the  pay- 
ment of  volunteers  called  out  for  not  less  than  one 
hundred  days. 


PAY  OK  COLORED  TROOPS. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
of  the  Senate  (No.  145)  to  equalize  the  pay  of  sol- 
diers in  the  United  States  Army;  and 

On  motion  of  Mr.  WILSON,  it  was 

Ordered,  That  it  be  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

BILL  BECOME  A  LAW. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicola  y,  his  Secretary,  announced 
that  the  President  had  approved  and  signed  on 
the  3d  instant  an  act  (S.  No.  198)  to  aid  the  In- 
dian refugees  to  return  to  their  homes  in  the  In- 
dian territory. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives  (No. 
244)  to  guaranty  to  certain  States  whose  govern- 
ments have  been  usurped  or  overthrown  a  repub- 
lican form  of  government  was  read  twice  by  its 
title. 

Mr.  WILKINSON.  I  move  that  that  bill  be 
referred  to  the  Committee  on  Territories. 

Mr.  DOOLITTLE.  I  suppose  it  is  a  question 
that  should  properly  go  to  the  Committee  on  the 
Judiciary. 

Mr.  SUMNER.  The  bill  originally  came  from 
the  Committee  on  Territories  in  the  House  of 
Representatives. 

The  motion  of  Mr.  Wilkinson  was  agreed  to. 

MAIL  STEAMSHIP  SERVICE  TO  BRAZIL. 

Mr.  COLLAMER.  The  CommiUee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred  a 
bill  (H.  R.  No.  407)  to  authorize  the  establish- 
ment of  ocean  mail  steamship  service  between  tue  * 
United  States  and  Brazil,  have  instructed  me  to 
report  it  with  an  amendment.  I  desire  that  it  be 
put  on  its  passage  now. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill. 

It  authorizes  the  Postmaster  General  to  unite 
with  the  general  post  office  department  of  the 
empire  of  Brazil,  or  such  officer  of  the  Govern- 
ment of  Brazil  as  shall  be  authorized  to  act  for 
that  Government,  in  establishing  direct  mail  com- 
munication between  the  two  countries  by  means 
of  a  monthly  line  of  first-class  American  sea- 
going steamships,  to  be  of  not  less  than  two  thou- 
sand tons  burden  each,  and  of  sufficient  number 
to  perform  twelve  round  trips  or  voyages  per  an- 
num between  a  port  of  the  United  States  north  of 
the  Potomac  river  and  Rio  de  Janeiro,  in  Brazil, 
touching  at  St.  Thomas,  in  the  West  Indies,  at 
Bahia,  Pernambuco,  and  such  other  Brazilian  and 
intermediate  port  or  ports  as  shall  be  considered 
necessary  and  expedient;  but  the  expense  of  the 
service  is  to  be  divided  between  the  two  Govern- 
ments, and  the  United  States  portion  thereof  is 
not  to  exceed  the  sum  of  $150,000  for  the  per- 
formance of  twelve  round  trips  per  annum. 

The  Postmaster  General  is  authorized  to  invite 
proposals  for  such  mail  steamship  service  by 
public  advertisement  for  the  period  of  sixty  days 
in  one  or  more  newspapers  published  in  the  cities 
of  Washington,  Baltimore,  Philadelphia,  New 
York,  and  Boston,  respectively,  and  to  contract 
for  the  same  for  the  term  of  ten  years,  to  com- 
mence from  the  day  the  first  steamship  of  the  pro- 
posed line  shall  depart  from  the  United  States  with 
the  mails  for  Brazil;  but  proposals  for  monthly 
trips — that  is  to  say,  for  twelve  round  voyages 
per  annum,  out  and  back — are  to  be  received  and 
accepted  by  him  within  the  limit  as  aforesaid, 
from  a  party  or  parties  of  undoubted  responsi- 
bility, possessing  ample  ability  to  furnish  the 
steamships  required  for  the  service,  and  offering 
good  and  sufficient  sureties  for  the  faithful  per- 
formance of  such  contract;  and  such  proposals 
are  to  be  accepted  by  the  Government  of  Brazil, 
and  distinct  and  separate  contracts  with  each 
Government,  containing  similar  provisions,  are 
to  be  executed  by  such  accepted  bidder  or  bidders; 
each  Government  to  be  responsible  only  for  its 
proportion  of  the  subsidy  to  be  paid  for  the  ser- 
vice. 

Any  contract  which  the  Postmaster  General 
may  execute  under  the  authority  of  this  act  is  to 
go  into  effect  on  or  before  the  1st  of  September, 
1865,  and  shall,  in  addition  to  the  usual  stipula- 
tions of  ocean  mail  steamship  contracts,  provide 
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that  the  steamships  off  red  for  the  service  shall 
be  constructed  of  the  best  materials  and  after  the 
most  approved  model,  with  all  the  modern  itn- 
provemriits  adapted  for  sea-going  steamships  of 
the  first  class;  and  shall,  before  their  approval 
and  acceptance  by  the  Postmaster  General,  be 
subject  to  inspection  and  survey  by  an  experi- 
enced naval  constructor,  to  be  detailed  for  that 
purpose  by  the  Secretary  of  the  Navy,  whose  re- 
port shall  be  made  to  the  Postmaster^reneral. 
The  two  Governments  are  to  be  entitlerrto  have 
transported,  free  of  expense,  on  each  and  every 
steamer,  a  mail  ugent  to  take  charge  of  and  arrange 
the  mail  matter,  to  whom  suitable  accommoda- 
tions for  that  purpose  are  to  beassigned.  Incase 
of  failure  from  any  cause  to  perform  any  of  the  reg- 
ular monthly  voyages  stipulated  for  in  the  con- 
tract, a  pro  rata  deduction  is  to  be  made  from  the 
compensation  on  accountof  such  omitted  voyage 
or  voyages;  and  suitable  finesand  penalties  may  be 
imposed  for  delays  and  irregularities  in  the  regu- 
lar performance  of  the  service  according  to  con- 
tract; and  the  Postmaster  General  is  to  have  the 
power  to  determine  the  contract  at  any  time,  in 
case  of  its  being  underlet  or  assigned  to  any  other 
party.  v 

The  mail  steamships  employed  in  the  service 
authorized  by  this  act  are  to  be  exempt  from  all 
port  charges  and  custom-house  dues  at  the  port 
of  departure  and  arrival  in  the  United  States;  but 
a  similar  immunity  from  port  charges  and  cus- 
tom-house dues  is  to  be  granted  by  the  Govern- 
ment of  Brazil. 

The  amendment  of  the  committee  was  in  sec- 
tion two,  line  six,  after  the  word  "contract"  to 
insert  "  with  the  lowest  responsible  bidder;"  so 
that  the  clause  will  read: 

That  the  Postmaster  General  be,  and  lie  is  hereby,  au- 
thorized to  invite  proposals  for  said  mail  steamship  ser- 
vice by  public  advertisement,  for  the  period  of  sixty  days, 
in  one  or  more  newspapers  published  in  the  cities  of  Wash- 
ington, Baltimore,  1'hiladelphia,  New  York,  and  Boston, 
re.-p.-ctively,  and  to  contract  with  the  lowest  responsible 
bidder. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  TRUMBULL.  I  really  know  so  little 
about  the  necessity  for  this  bill  that  I  do  not  feel 
justified  in  undertaking  to  oppose  it  from  any 
particular  objection  that  I  have  to  it;  bu£  it  does 
seem  to  me  that  this  is  a  wrong  time  to  be  initi- 
ating an  enterprise  of  this  character — to  undertake 
to  establish  a  line  of  ocean  steamers,  to  the  sup- 
port of  which  the  Government  is  to  contribute  in 
this  time  of  war,  when  we  need  all  the  funds  we 
can  raise  to  support  our  armies  and  maintain  the 
Government.  I  repeat,  this  seems  to  me  to  be  an 
inopportune  time  to  embark  in  an  enterprise  of 
this  character.  I  remember  very  well  that  the 
Government  of  the  United  States  undertook  to 
support,  or  to  aid  in  the  support,  of  a  line  of 
steamers  across  the  ocean  for  a  time.  I  did  not 
know  that  this  bill  was  coming  up  this  morning, 
and  I  have  not  looked  to  see  what  amount  of 
money  the  Government  of  the  United  States  ex- 
pended in  undertaking  to  maintain  a  line  of  ocean 
steamers  to  cross  the  Atlantic,  but  it  would 
amount  to  quite  a  large  sum  I  am  sure,  probably 
to  several  millions,  and  I  should  like  to  ask,  for 
whai  good?  I  hope  the  honorable  Senator  from 
Vermont,  who  has  charge  of  this  bill,  and  has 
brought  it  in  here  to  be  passed  at  this  time,  will  tell 
us  what  bi  nefit  the  Government  of  the  United 
States  5  ver  derived  from  the  hundreds  of  thousands 
arid  millions  of  dollars  that  it  paid  to  the  Collins 
line.aiid  other  steamship  lines,  to  cross  the  ocean. 
If  it  was  a  good  enterprise,  a  proper  expenditure 
of  money  even  in  a  time  of  peace,  why  have  we 
abandoned  it?  Why  did  we  not  continue  to  pay 
these  subsidies  for  the  purpose  of  keeping  that 
line  of  steamers,  and  keep  up  the  communication 
to  Liverpool,  where  our  intercourse  is  far  greater 
than  it  is  with  the  South  American  States,  or 
with  Rio  de  Janeiro,  to  which  point  1  believe  the 
steamers  are  to  run  ? 

1  should  like  to  know  some  better  reason  than 
i  do  know  for  supporting  this  bill.  It  is  a  mat- 
ter of  some  importance.  It  is  initiating  a  policy 
which  will  be  likely  to  call  for  further  appropri- 
ations. We  all  know  if  we  begin  with  an  ap- 
propriation of  §150,000  to  support  this  line  of 
steamships,  and  it  is  found'after  a  year  or  two 
that  they  are  unable  to  gel  aiong  with  the  §150,000 
appropriated  by  Congress,  they  will  comu  here 


and  ask  Congress  for  another  $150,000,  or  for 
such  a  sum  as  will  enable  them  to  continue  this 
line. 

Mr.  GRIMES.     This  is  only  one  of  several. 

Mr.  TRUMBULL.  I  was  not  aware  of  that. 
The  Senator  from  Iowa  tells  me  this  is  but  the  be- 
ginning of  a  system;  it  is  but  one  branch  of  what 
is  proposed  to  be  inaugurated  at  the  present  ses- 
sion. It  seems  to  me  this  is  not  the  proper  time 
for  the  inauguration  of  this  policy.  I  hope  the 
Senator  from  Vermont  who  has  charge  of  this  bill 
will  explain  it  to  the  Senate,  that  we  may  know 
what  the  necessity  for  this  measure  is,  and  the 
propriety  of  its  adoption  at  this  time. 

Mr.  COLLAMER.  If  any  gentleman  desires 
to  know  the  full  extent  of  this  subject  in  all  its 
bearings,  and  is  willing  to  take  the  time  that  is 
necessary  to  theunderstanding  ofit,  he  will  hardly 
be  willing  to  listen  to  me  long  enough  to  tell  that 
story.  If  the  gentleman  has  notalready  received, 
I  am  prepared  to  put  into  his  hands,  if  he  pleases, 
the  materials  by  which  he  will  be  enabled  to  in- 
form himself  fully  on  this  subject.  1  would  par- 
ticularly commend  to  1) is  reading  the  report  of 
the  Chamber  of  Commerce  of  the  city  of  New 
York.  1  do  not  know  that  the  gentleman  has 
received  it.  If  he  has,  I  presurr1fe*he  has  not  had 
time  to  examine  it.  It  is  full  and  exhaustive  of 
this  subject. 

I  did  not  intend  nor  expect  to  enter  upon  the 
discussion  of  this  subject  at  large.  I  did  not  sup- 
pose the  Senate  would  desire  to  take  the  time 
which  would  be  necessary  to  the  understanding 
of  this  subject  to  enter  upon  it  atlaige,  but  if  they 
are  1  will  endeavor  to  state  as  briefly  as  1  can 
what  is  the  condition  ofit. 

In  the  first  place,  gentlemen  must  understand 
that  the  commerce  of  the  world  has  received  in  a 
a  great  measure  new  channels  of  intercourse  by 
the  invention  of  steamships,  £tnd  further,  that  those 
lines  of  steamships  have  been  established  by  sub- 
sidies from  the  British  Government,  the  French 
Government,  and  the  Spanish  Government. 
There  is  a  large  number  of  these  steam  lines.  It 
is  not  necessary  that  I  should  go  into  the  history 
of  the  whole  of  them.  The  first  of  them  came  to 
the  United  Stales,  of  which  the  Cunard  line  re- 
mains. There  is  a  line  running  from  Southamp- 
ton to  St.  Thomas  in  the  West  Indies,  from  which 
point — St.  Thomas — there  are  ten  lines  to  the 
United  States  and  different  points  on  the  coast  of 
America;  one  of  them  to  the  very  point  mentioned 
in  this  bill,  Rio  de  Janeiro.  The  English  have 
also  a  line  running  up  the  Mediterranean,  one  up 
the  Baltic,  one  down  to  the  Cape  of  Good  Hope, 
and  then  through  to  the  East  Indies, and  one  line 
upon  the  west  coast  of  South  America,  all  sub- 
sidized by  their  Government.  By  means  of  these 
steamship  lines  they  have  grasped  into  their  hands, 
commanded,  and  monopolized  almost  the  whole 
valuable  trade  of  the  world. 

With  these  lines  sailing  ships  cannot  compete; 
and  no  private  company  can  set  up  any  line  to 
compete  with  those  which  are  subsidized  by  the 
British  Government.  Therefore,  one  of  two 
things  is  true:  we  must  enter  in  some  degree  upon 
this  policy,  as  we  can  best  bear  it,  or  our  com- 
merce with  the  world  ceases;  our  commerce  upon 
which  we  have  prided  ourselves  as  the  child  of 
American  enterprise,  which  hasextended  toevery 
country  and  whitened  every  ocean  with  our  sails, 
after  all  turns  out  to  be  a  failure;  British  policy 
has  undermined  it.  Time  will  not  permit  me  to 
enter  into  the  particulars  of  this.  Such  are  my 
general  views. 

When  we  entered  some  years  ago  upon  the 
policy  of  subsidizing  a  line  of  steamers  to  South- 
ampton, and  from  there  to  Havre,  and  then  to 
Bremen,  and  the  Collins  line,  although  they  were 
paid  extravagant  prices,  they  were  successful  ef- 
forts. The  gentleman  asked  me  why  we  aban- 
doned the  payment  of  those  subsidies,  lean  tell 
him  plainly.  It  was  abandoned  by  the  votes  of 
the  representatives  of  the  southern  part  of  the 
United  States,  who  thought  it  was  helping  the 
commerce  of  the  North.  The  commerce  of  the 
country  being  mostly  in  the  North,  and  this  being 
essentially  necessary  to  the  prosperity  of  our  com- 
merce, at  the  earliest  opportunity  they  could  ob- 
tain, when  these  contractsexpired,  by  their  power 
and  influence  in  this  body  and  in  the  other  House, 
they  broke  it  down,  meaning  thereby  to  cripple 
the  commerce  of  the  North5  and  effected  their 
object. 


Such  being  the  state  of  things,  the  question  is 
whether  we  ought  not  to  begin  somewhere  to  try 
to  do  a  little  something  to  benefit  our  commerce; 
and  one  of  the  most  promising  and  at  the  same 
time  one  of  the  simplest  enterprises  we  could  en- 
ter upon  is  this  proposed  line  to  the  empire  of 
Brazil.  In  the  first  place,  we  areassured  that  the 
Government  of  Brazil  would  join  us  in  it.  We 
cannot  secure  that  assistance  with  nations  gener- 
ally. This  bill  is  drawn  on  the  condition  that  the 
Brazilian  Government  join  with  us  in  this  enter- 
prise. The  British  line  of  steamers  from  South- 
ampton to  Pernambuco,  and  from  there  to  Rio  de 
Janeiro,  wasestablished,  I  think,  in  1851.  At  that 
time  we  were  in  possession  of  our  fair  part  of  the 
commerce  of  Brazil;  but  within  this  period  of 
thirteen  years,  without  having  my  materials  ex- 
actly before  me,  1  can  say  that  our  exports  to 
Brazil  amount  to  almost  nothing,  whereas  the  ex- 
ports of  Great  Britain  have  more  than  doubled; 
and  yet  we  take  more  than  half  the  whole  prod- 
ucts of  Brazil  and  pay  them  the  money  for  them. 
We  take  almost  the  whole  of  their  coffee,  which 
is  the  main  article  of  export,  and  the  balance  of 
trade  is  entirely  against  us.  We  have  to  pay  for 
it.  The  gentleman's  own  constituents,  who  use, 
I  believe,  the  Rio  coffee — it  is  used  almost  entirely 
through  our  western  country,  a  large  part  of  it 
going  to  New  Orleans — are  compelled  to  pay  the 
balance  of  trade  against  us  there.  1  have  no  hesi- 
tation in  saying  that  we  are  the  natural  suppliers 
of  the  empire  of  Brazil,  and  would  be  with  their 
help.  They  are  willing  to  assist,  provided  we 
initiate  this  species  of  commerce,  which  is  now 
entirely  supplied  by  the  British  steamers.  Al- 
though we  have  a  minister  and  consuls  in  Brazil, 
we  can  only  send  a  letter  there  by  sending  it  in  a 
British  steamer  to  England, and  then  by  a  British 
steamer  from  England  to  Brazil  and  back  again. 
All  our  business  is  done  by  that  circuitous  route. 
We  are  entirely  overshadowed  by  these  British 
lines,  and  this  commerce  is  monopolized  entirely 
by  these  British  vessels. 

I  can  produce  to  the  gentleman  if  he  desires  it 
the  exact  statistics  showing  these  facts.  This 
being  a  comparatively  small  enterprise,  one  in 
which  we  can  now  secure  the  aid  and  assistance 
of  the  Government  of  Brazil,  the  bill  having  been 
passed  by  the  House  of  Representatives  by  a  very 
great  majority  on  the  statement  there  presented 
by  the  chairman  of  the  Committee  on  the  Post  Of- 
fice and  Post  Roads,  and  which  1  can  present  to  the 
Senate  whenever  they  choose  to  give  time  to  it, 
1  had  hoped  that  upon  the  whole  objection  would 
not  be  made  to  at  least  beginning  and  initiating  this 
small  commencement  of  something:  or  other  to  re- 
deem our  commerce  from  the  thralldom  in  which 
it  is  placed. 

Mr. WILKINSON.  I  wish  to  offer  an  amend- 
ment to  this  bill.  I  have  justcome  in,  and  did  not 
know  that  the  bill  was  before  tlje  Senate  for  con- 
sideration. I  have  not  the  amendment  prepared, 
and  I  therefore  move  that  the  bill  be  postponed 
until  to-morrow. 

The  motion  was  agreed  to. 

ADMISSION  OF  NEVADA. 

Mr.  WADE.  The  Committee  on  Territories, 
to  whom  was  referred  a  memorial  of  the  Gov- 
ernor and  other  territorial  officers  of  the  Terri- 
tory of  Nevada,  praying  for  an  amendment  of 
the  act  for  the  admission  of  that  Territory  into 
the  Union,  have  directed  me  to  report  a  bill,  and 
1  will  ask  for  its  present  consideration.  It  is  a 
very  short  matter. 

There  being  no  objection,  the  bill  (S.  No.  267) 
to  amend  an  act  entitled  "  An  act  to  enable  the 
people  of  Nevada  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the  ori- 
ginal States,"  was  read  twice  by  its  title,  and  con- 
sidered as  in   Committee  of  the  Whole. 

Mr.  WADE.  The  only  effect  of  this  bill  is  to 
enable  the  people  of  Nevada  to  act  on  the  ratifi- 
cation or  rejection  of  their  constitution  on  the 
first  Wednesday  of  September  instead  of  the  sec- 
ond Tuesday  of  October,  making  the  election  a 
month  earlier.  Their  Governor',  and  the  princi- 
pal officers  have  requested  that  it  be  done.  That 
is  all  there  is  of  the  bill.  I  hope  it  will  be  passed 
at  once. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  rend  the  third  timet  and  passed. 
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CLAIM3  OF  WISCONSIN. 

Mr.  HOWE.  I  move  that  the  Senate  post- 
pone all  prior  orders,  and  proceed  to  the  consid- 
eration of  the  joint  resolution  No.  8. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  joint  resolution  (S.  No.  8)  for  the 
reliefofthe  State  of  Wisconsin;  the  pending  ques- 
tion being  on  the  amendment  reported  from  the 
Committee  on  Claims. 

Mr.  HOWE.  Mr.  President,  this  resolution 
lias  already  been  partially  considered  upon  two 
other  occasions,  and  I  desire  now  to  occupy  the 
attention  qf  the  Senate  for  a  short  time  in  stating 
my  view  of  it. 

The  resolution  comes  before  the  Senate  to  pro- 
vide for  settling  with  the  Slate  of  Wisconsin  its 
claim  against  the  General  Government  for  what 
is  known  as  the  live  per  cent.  fund.  I  wish  the 
Senate  would  take  notice  of  the  contract  between 
the  United  States  and  the  State  of  Wisconsin 
upon  which  that  claim  is  based.  When  on  the 
6th  of  August,  1846,  you  passed  an  act  authoriz- 
ing the  people  of  the  Territory  of  Wisconsin  to 
form  a  State  government  and  to  be  admitted  into 
the  Union,  you  submitted  the  following  proposi- 
tions to  the  convention  which  was  convened  for 
the  purpose  of  forming  its  constitution: 

"  First.  Thatsection  numbered  sixteen,  In  every  town- 
ship of  the  public  lands  in  said  State,  and,  where  such  sec- 
tion has  been  sold  or  otherwise  disposed  of,  other  lands 
equivalent  thereto,  and  as  contiguous  as  may  be,  shall  be 
granted  to  said  Slate  for  the  use  of  schools. 

"  Second.  That  the  seventy-two  sections  or  two  entire 
townships  of  land  set.  apart  and  reserved  for  the  use  and 
support  of  a  university  by  an  act  of  Congress,  approved  on 
the  12th  day  of  June,  1838,  entitled  'An  act  concerning  a 
seminary  of  learning  in  the  Territory  of  Wisconsin,'  are 
hereby  granted  and  conveyed  to  the  State,  to  be  appropri- 
ated solely  to  the  use  and  support  of  such  university,  in 
such  manner  as  the  Legislature  may  prescribe. 

"Third.  That  ten  entire  sections  of  land,  to  bfe  selected 
and  located  under  the  direction  of  the  Legislature,  in  legal 
divisions  of  not  less  than  one  quarter  section,  from  any  of 
the  unappropriated  lands  belonging  to  the  United  States 
within  the  said  State,  are  hereby  granted  to  the  said  State, 
for  the  purpose  of  completing  tiie  public  buildings  of  the 
said  Slate,  or  for  the  erection  of  others  at  the  seat  of  gov- 
ernment, under  the  direction  of  the  Legislature  thereof. 

"  Fourth.  That  all  salt  springs  within  said  State,  not  ex- 
ceeding twelve  in  number,  with  six  sections  of  land  adjoin- 
ing, or  as  contiguous  as  may  be  to  each,  shall  be  granted 
to  the  State  for  its  use;  the  same  to  be  selected  by  the  Le- 
gislature thereof  within  one  year  after  the  admission  of 
said  State  ;  and  when  so  selected  to  be  used  or  disposed  of 
on  such  terms,  conditions,  and  regulations  as  the  Legis- 
lature shall  direct:  Provided,  That  no  salt  spring  or  land 
the  right  whereof  is  now  vested  in  any  individual  or  indi- 
viduals, or  which  may  hereafter  be  confirmed  or  adjudged 
to  any  individual  or  individuals,  shall,  by  this  section,  be 
granted  to  said  State. 

"  Fifth.  That  five  per  cent,  of  the  net  proceeds  of  sales 
of  all  public  lands  lying  within  the  said  State,  which  have 
been  or  shall  be  sold  by  Congress,  from  and  alter  the  ad- 
mission of  said  State  into  the  Union,  after  deducting  all  the 
expenses  incident  to  the  same,  shall  be  paid  to  the  said 
State  for  the  purpose  of  making  public  roads  and  canals  in 
the  same,  as  the  Legislature  shall  direct:  Provided" — 

And  here  are  the  conditions  upon  which  these 
offers  are  made — 

"Provided,  That  the  foregoing  propositions  herein  offered 
arc  on  the  condition  that  the  said  convention  which  shall 
form  the  constitution  of  said  State  shall  provide,  by  a 
clause  in  said  constitution,  or  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States,  that  said  State 
shall  never  interfere  with  the  primary  disposal  of  the  soil 
within  the  same  by  the  United  States,  nor  with  any  regula- 
tions Congress  may  rind  necessary  for  securing  the  title  in 
such  soil  to  bona  fide  purchasers  thereof;  and  that  no  tax 
shall  be  imposed  on  lands  the  property  ofthe  United  States; 
and  that  in  no  case  shall  non-resident  proprietors  be  taxed 
higher  than  residents." 

That  is  the  proposition  which  Congress  sub- 
mitted to  that  convention.  The  convention  ac- 
cepted it,  and  incorporated  these  very  clauses  into 
the  body  of  the  constitution.  I  think  that  makes 
the  contract  complete.  The  Government  of  the 
United  States  has  thought  the  same,  and  has  com- 
plied with  each  one  of  these  propositions  except 
the  last.  It  has  given  us  the  sixteenth  section 
for  school  purposes;  it  has  given  us  the  seventy- 
two  sections  for  the  support  of  a  university;  it 
has  given  us  the  ten  sections  of  land  for  public 
buildings;  it  has  given  us  the  salt  springs  and  the 
adjoining  land;  but  it  has  not  given  us  the  five 
per  cent.  fund.  We  have  been  endeavoring  to 
ascertain  why  the  United  States  would  not  com- 
ply with  the  whole  contract  as  well  as  a  part  of 
it.  That  is  the  question  the  Senate  is  called  upon 
to  consider,  why  the  Government  shall  not  com- 
ply with  the  last  of  these  propositions  and  exe- 
cute it.  When  we  appeal  to  the  Secretary  of  the 
Interior  to  know  why  this  five  per  cent,  fund  shall 


not  be  paid  over  to  the  State  we  receive  one  rea- 
son in  reply.  The  Committee  on  Claims,  which 
has  reported  this  resolution,  assigned  another  rea- 
son. 1  listened  as  carefully  as  I  could  to  the  re- 
marks ofthe  Senator  from  Maine  [Mr.  Fessen- 
den]  the  other  day  to  ascertain  what  his  reason 
was;  but  I  really  was  unable  to  comprehend  what 
his  objection  is  to  the  payment  of  this  fund  to  the 
Slate  of  Wisconsin. 

The  resolution,  as  originally  introduced,  di- 
rected the  Secretary  of  the  Interior  to  pay  over 
to  the  State  of  Wisconsin  the  amount  of  this  fund, 
deducting  from  it  a  fund  admitted  to  be  in  the 
hands  of  the  State,  arising  from  a  source  that  1 
shall  presently  explain.  As  reported  back  to  the 
Senate  by  the  Committee  on  Claims  it  is  amended 
so  as  to  require  the  Secretary  instead  of  deducting 
this  set-off'  from  the  five  per  cent,  fund,  and  re- 
taining it  in  the  Treasury  of  the  United  States,  to 
settle  another  account  preferred  by  a  corporation 
in  the  State  of  Wisconsin  known  as  the  Rock 
River  Canal  Company,  and  to  discharge  a  claim 
of  that  company  out  of  this  fund.  That  is  the 
difference  between  the  resolution  as  it  was  origin- 
ally presented  to  the  Senate,  and  the  amendment 
agreed  to  by  the  Committee  on  Claims. 

When  I  preajpted  this  resolution  to  the  Senate 
I  acknowledgeu  the  existence  of  this  fund  in  our 
hands  arising  from  that  canal  grant,  and,  assum- 
ing that  it  ought  not  remain  in  our  hands,  I  was 
willing  it  should  be  deducted  from  this  sum  and 
be  retained  in  the  Treasury  of  the  United  States, 
to  be  disposed  of  as  they  thought  just.  The  Rock 
River  Canal  Company  intervened  and  presented 
their  claims  to  the  committee.  The  committee 
thought  that  this  fund,  or  part  of  it  at  all  events, 
belonged  to  the  company,  and  they  direct  the  Sec- 
retary ofthe  Interior  to  adjust  that  claim,  ascer- 
tain how  much  of  it  is  just,  and  pay  the  company 
out  of  this  fund. 

Mr.  JOHNSON.  Howdothe  company  claim 
a  portion  of  the  fund? 

Mr.  HOWE.  I  will  presently  show  how  the 
company  claims  it.  You  see,  so  far  as  the  State 
of  Wisconsin  is  concerned,  it  is  entirely  indiffer- 
ent to  us  what  you  do  with  this  fund.  We  con- 
cede that  it  does  not  belong  to  us.  If  it  is  the 
judgment  of  Congress,  as  it  was  the  judgment  of 
the  committee,  that  a  part  or  the  whole  of  it  be- 
longs to  that  company,  we  are  entirely  willing 
that  it  shall  be  paid  to  the  company,  and  certainly 
shall  be  very  glad  to  have  it  paid  to  the  company. 
But  this  claim  of  the  company  and  this  contro- 
versy with  the  Government  grew  out  of  an  act  of 
the  Congress  of  the  United  States  passed  in  1838, 
which  made  a  grant  of  lands  to  the  Territory  of 
Wisconsin  for  the  purpose  of  aiding  in  opening  a 
canal  to  connect  the  waters  of  Lake  Michigan  with 
those  of  Rock  river.  I  really  wish  Senators  would 
pay  a  little  attention  to  the  terms  of  that  grant. 

Mr.  JOHNSON.     What  is  the  date  of  the  act? 

Mr. HOWE.  The  18th  of  June,  1838.  It  pro- 
vides: 

"  That  there  be,  and  hereby  is,  granted  to  the  Territory 
of  Wisconsin,  for  the  purpose  of  aiding  in  opening  a  canal 
to  unite  the  waters  of  Lake  Michigan,  at  Milwaukee,  with 
those  of  Rock  river,  between  the  point  of  intersection  with 
said  river,  of  the  line  dividing  townships  seven  and  eight 
and  the  Lake  Koshkonong,  all  the  land  heretofore  not  oth- 
erwise appropriated  or  disposed  of  in  those  sections  and 
fractional  sections  which  are  numbered  with  odd  numbers 
on  the  plats  of  the  public  surveys,  with  the  breadth  of  live 
full  sections,  taken  in  north  and  south  or  east  and  west 
tiers,  on  each  side  of  the  main  route  of  said  canal,  from 
one  end  thereof  to  the  other,  and  reserving  the  even  num- 
bered sections  and  fractional  sections,  taken  as  above,  to 
the  United  States;  and  the  said  land  so  granted  to  aid  in 
the  construction  of  said  canal  shall  be  subject  to  the  dis- 
posal of  the  Legislature  of  the  said  Territory ,  for  the  purpose 
aforesaid,  and  no  other:  Provided.,  That  the  said  canal, 
when  completed,  and  the  branches  thereof,  shall  be,  and 
forever  remain,  a  public  highway,  for  the  use  of  the  Gov- 
ernment of  the  United  States,  free  from  any  toll  or  other 
charge  whatever  for  any  property  of  the  United  States  or 
persons  in  their  service  passing  through  the  same:  Pro- 
vided, That  said  main  canal  shall  he  commenced  within 
three  years  and  completed  in  ten  years,  or  the  United  States 
shall  be  entitled  to  receive  the  amount  for  which  any  of 
said  land  may  have  been  previously  sold,  and  that  the  title 
to  purchasers  under  the  Territory  shall  be  valid." 

From  which  I  conclude  that  the  Territory  held 
that  money  in  trust,  not  for  its  own  use,  but  for 
the  use  of  somebody  else.  That  you  will  see  by 
and  by. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Senator  from  Wisconsin  will 
suspend  his  remarks.  The  morning  hour  having 
expired,  it  becomes  the  duty  of  the  Chair,  under 
the  express  rule  olHhe  Senates  to  call  up  for  con- 


sideration the  special  order  of  the  day,  the  un- 
finished business  of  the  last  sitting,  which  is  the 
bill  (EI.  It.  No.  395)  to  provide  a  national  cur- 
rency, secured  by  a  pledge  of  United  States  bonds, 
and  to  provide  for  the  circulation  and  redemption 
thereof,  which  is  now  before  the  Senate. 

Mr.  HOWE,  (to  Mr.  Sherman.)  Do  you 
want  to  go  on  with  that  bill? 

Mr.  SHERMAN.  Oh,  yes;  it  has  been  laid 
aside  mjivy  for  three  days,  and  if  the  Senate  lay  it 
aside  ag  jj  I  do  not  know  when  we  can  get  it  up. 
This  joint  resolution  for  the  reliefofthe  State  of 
Wisconsin,  if  it  goes  over,  will  be  the  unfinished 
business  ofthe  morning,  and  will  come  up  regu- 
larly in  the  order  of  business  to-morrow.  I  hope, 
therefore,  the  Senator  will  let  it  go  over. 

Mr.  HARLAN.  I  suggest  to  the  Senator  from 
Ohio  that  it  would  be  belter,  perhaps,  for  the 
Senator  from  Wisconsin  to  conclude  his  argument 
now,  and  it  will  then  appear  connectedly  in  the 
Globe. 

Mr.  SEIERMAN.  That  may  take  some  time, 
and  I  do  think  that  we  ought  now  to  go  on  with 
this  public  business  which  has  been  delayed  for 
the  last  three  days. 

The  PRESIDING  OFFICER.  The  special 
order  can  be  set  aside  for  the  time  by  common 
consent;  otherwise  it  can  be  done  only  by  a  formal 
vote  of  the  Senate. 

Mr.  SHERMAN.  I  will  ask  the  Senator,  prob- 
ably what  time  he  would  desire  in  which  to  pre- 
sent his  views. 

Mr.  HOWE.  I  should  think  three  quarters  of 
an  hour  or  an  hour. 

Mr.  SHERMAN.  I  trust  the  Senator  will  al- 
low this  bill  to  be  got  out  of  the  way.  I  do  not 
wish  to  be  discourteous;  but  I  cannot  consent  to 
have  this  public  bill  laid  aside  for  what  I  regard 
as  a  private  claim. 

The  PRESIDING  OFFICER.  The  bank  bill 
is  now  before  the  Senate  under  the  express  rule 
of  the  Senate,  and  can  be  postponed  only  upon 
motion  and  by  order  of  the  Senate,  on  a  motion 
and  vote. 

Mr.  HOWE.  I  shall  not  submit  a  motion. 

Mr.  HARLAN.  It  has  been  usual  in  the  Sen- 
ate to  permit  a  Senator  on  the  floor  in  the  midst 
of  an  argument  to  conclude  his  remarks,  and  I 
therefore  submit  a  motion  that  the  regular  order 
be  passed  over  informally  until  the  Senator  from 
Wisconsin  concludes  his  speech. 

Mr.  SHERMAN.  I  am  simply  representing 
here  the  public  interests,  and  I  must  call  for  the 
yeas  and  nays  upon  that  motion. 

Mr.  GRIMES,  (to  Mr.  Howe.)  Which  do 
you  prefer? 

Mr.  HOWE.  I  should  prefer  to  go  on  now, 
of  course. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  am  sorry  to  see  this 
struggle  about  the  precedence  of  business;  for  my 
experience  is  that  we  lose  more  time  in  the  strug- 
gle than  we  gain  to  either  measure. 

Mr.  SHERMAN.     I  have  made  no  struggle. 

Mr.  TRUMBULL.  I  agree  with  the  Senator 
from  Ohio  that  his  is  a  public  measure,  and  that 
this  joint  resolution  is  in  one  sense  a  private  meas- 
ure, though  it  affects  a  State;  but  I  suggest  to  him, 
although  it  will  be  very  unpleasant  to  set  aside  a 
measure  of  public  importance  like  that  of  which 
he  has  charge,  still,  as  the  Senator  from  Wiscon- 
sin is  in  the  midst  of  his  remarks  and  prefers  to 
go  on  now,  1  think  we  shall  gain  time  by  letting 
him  go  through  with  his  remarks. 

Mr.  SHERMAN.  It  will  take  but  a  few  mo- 
ments to  call  the  roll.  I  have  no  objection  to 
other  Senators  voting  to' do  that.  I  am  simply 
considering  myself  in  the  discharge  of  a  duty 
which  is  very  unpleasant  to  me. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  5;  as  follows: 

YEAS — Messrs.  Carlile,  Collamer,  Conness,  Cowan,  Da- 
vis, Dixon,  Doolittle,  Foot,  Grimes,  Hale,  Harlan,  Harris, 
Henderson,  Howe,  Johnson,  Lane  of  Kansas,  Morgan, 
Nesmith,  Powell,  Itamsey,  Riddle,  Sprague,Suinner,Trum- 
bull,  Van  Winkle,  Wade,  Wilkinson,  Willey,  and  Wil- 
son— 09. 

NAYS — Messrs.  Anthony, Fessenden.  Harding, Sherman, 
and  Ten  Evek — 5. 

ABSENT— Messrs.  Brown,  Buckalevv,  Chandler,  Clark, 
Foster,  Hendricks,  Hicks,  Howard.  Lane  of  Indiana,  Mc- 
Dougall,  Morrill,  I'omeroy,  Richardson,  Saulsbury,  and 
Wright — 15. 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.     The  further 
|  consideration  of  the  currency  bill  is  postponed, 
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and  the  joint  resolution  (S.  No.  8)  for  the  relief 
of  the  Siate  of  Wisconsin  is  before  the  Senate, on 
which  the  Senator  from  Wisconsin  is  entitled  to 
the  floor. 

Mr.  HOWE.  I  am  really  obliged  to  the  Sen- 
ate for  this  kindness,  and  I  will  endeavor  not  to 
abuse  it. 

I  was  remarking  that  this  first  section  which  I 
had  read  made  this  grant  to  the  Territory  not  for 
its  own  use  or  benefit,  but  for  some  -/Jher  use, 
and  what  it  was  I  shall  state  presently.  Accord- 
ing to  my  understanding  of  the  act,  it  imposed 
no  obligation,  no  responsibility,  no  liability  upon 
that  Territory  whatever  except  to  administer  the 
trust,  and  pay  over  the  money  to  whoever  was 
entitled  to  it.  The  money  arising  from  this  grant 
was  dedicated  to  the  specific  purpose  of  building 
this  canal.     There  is  this  proviso,  to  wit: 

i:Proviilcil,  That  said  main  canal  shall  be  commenced 
within  three  years  and  completed  in  ten  years,  or  the  Uni- 
ted States  shall  be  entitled  to  receive  the  amount  for  which 
any  of  said  land  may  have  been  previously  sold,  and  that  the 
title  to  purchasers  under  the  Territory  shall  be  valid." 

This  proviso  has  been  argued  by  various  per- 
sons as  if  it  gave  of  itself  the  Government  of  the 
United  States  the  right  to  demand  of  the  Terri- 
tory, or  of  the  State  which  has  succeeded  the  Ter- 
ritory, this  fund  in  case  the  canal  was  not  com- 
pleted; that  it  imposed  upon  that  Territory  and 
to-day  imposes  upon  the  State  the  obligation  to 
repay  to  the  United  States  the  proceeds  of  this 
grant  if  the  canal  was  not  completed.  I  dissent 
from  that  view  of  it  altogether.  It  imposes  no 
such  obligation  upon  the  Territory,  and  no  obli- 
gation at  all  is  imposed  upon  the  Territory  ex- 
cept to  administer  the  trust  according  to  the  terms 
of  this  act.  I  deny  altogether  that  the  Territory 
was  made  to  guaranty  the  completion  of  this 
work.  The  duty  was  not  charged  upon  the  Ter- 
ritory; the  duty  was  charged  upon  the  company. 
The  company  had  been  chartered  by  the  Legis- 
lature of  that  Territory,  but  at  that  time  the  Ter- 
ritorial Legislature  could  not  pass  an  act  of  any 
validity  if  the  Congress  of  the  United  States  dis- 
sented to  it,  and  in  this  very  act  Congress  gives 
its  assent  to  that  act  of  incorporation. 

The  act  then  goes  on  to  fix  the  price  of  the  land. 
It  then  provides  in  the  fifth  section  that  when  the 
State  of  Wisconsin  shall  be  created  it  shall  be  en- 
titled to  an  amount  of  stock  in  this  company  equal 
to  the  whole  amountof  the  proceeds  of  this  grant 
which  had  been  invested  in  the  construction  of 
the  canal.  But  that  stock  was  to  be  held  by  the 
State  not  for  its  own  use.  It  could  derive  no  ben- 
efit, no  profit,  no  advantage  from  the  stock.  It 
was  to  be  entitled  to  the  earned  dividends  upon 
that  stock;  but  those  dividends  were  to  be  applied 
under  the  express  terms  of  this  act,  first,  to  the 
extinguishment  of  the  stock  in  the  hands  of  in- 
dividuals. When  the  stock  of  individuals  was 
all  extinguished,  then  the  whole  stock  of  the  canal 
would  be  in  the  State;  but  to  what  end,  or  for 
what  purpose?  Not  that  the  State  might  enjoy 
the  loll  or  any  profits  from  the  operation  of  the 
canal;  but  to  the  end  to  make  it  a  free  water  chan- 
nel expressly  restricted,  in  levying  tolls,  to  levy- 
ing so  much  only  as  should  keep  the  canal  in  re- 
pair. Under  the  very  terms  of  this  act,  there- 
fore, neither  the  Territory  of  Wisconsin  nor  the 
State  of  Wisconsin  could  derive  any  benefit  from 
this  grant. 

Now,  I  insist  that  it  is  not  a  fair,  but  a  very 
unfair  interpretation  of  this  statute  to  say  that  it 
was  a  grant  of  this  land  to  the  Territory,  which 
was  a  ward  of  the  General  Government,  which, 
according  to  the  theory  of  your  own  laws,  could 
make  no  contract  whatever  and  assume  no  lia- 
bility whatever  under  her  own  contract;  that  it 
made  this  grant  to  a  ward  of  the  Government  out 
of  which  that  ward  could  get  no  benefit  whatever 
under  any  circumstances,  and  yet  imposed  upon 
that  ward  the  obligation  of  completing  this  canal. 

This  idea  is  enforced  still  further  when  you 
look  at  the  tenth  section,  which  provides 

'•That  Congress"— 

Not  the  Legislature  of  the  Territory  nor  the 
Legislature  of  the  State — 

"  That  Congress  maj  at  any  timn  until  said  Territory 
shall  he  admitted  as  a  State,  prescribe  and  regulate  the  tolls 
to  be  received  by  said  company  ;  and  alter  said  Territory 
shall  be  admitted  as  a  State  the  Legislature  thereof  shall 
possess  the  like  power;  and  said  act  of  incorporation  is 
hereby  approved, subject tothe  modification  and  conditions 
aforesaid." 

So  that  by  this  act  you  made  this  grant  to  the 


Territory;  you  enabled  the  Territory  to  sell  the 
land ;  you  instructed  the  Territory  to  pay  over  the 
money  to  this  very  company.  You  created  in 
this  act  the  very  agency  which  should  expend  the 
money;  you  declared  the  very  purpose  for  which 
it  should  be  expended;  and  you  provided  that  you 
yourselves  would  regulate  the  tolls  to  be  imposed 
on  this  canal  if  it  should  be  completed.  There 
was  no  power  in  the  world  given  to  the  Territory 
but  to  sell  the  land  and  pay  over  the  money. 

Now,  from  what  clause  of  this  act,  or  from 
what  consideration,  equitable  or  other  wise, arising 
on  it,  can  any  one  assert  that  the  Territory  was 
made  to  guaranty  the  construction  of  this  canal 
within  ten  years  or  within  any  time?  If  to  day 
Congress  should  undertake  to  make  a  grant  of 
lands,  or  a  grant  of  money,  to  any  one  of  your 
Territories,  and  direct  them  to  invest  that  fund  in 
the  stock  of  a  particular  company,  specifying  the 
company,  and  yet  should  instruct  that  Territory 
that  they  must  see  that  a  certain  railroad  to  the 
Pacific,  if  you  please,  or  anywhere  else,  should 
be  completed  within  a  given  number  of  years,  or 
that  the  Territory,  having  paid  out  this  money, 
should  pay  it  back  again  to  the  Government, 
would  it  not  be  thought  a  very  onerous  and  very 
unjust  imposition  upon  the  Ternary? 

But  the  sixth  section  of  this  act  makes  the  point 
that  I  am  urging  still  clearer.  No  previous  clause 
intimates  that  the  Territory  shall  pay  back  this 
money  under  any  circumstances  whatever;  but 
the  sixth  section  of  the  act  does  say  that  the  State 
of  Wisconsin  shall  be  held  responsible  to  the 
United  States  for  the  payment  into  the  Treasury 
thereof  of  the  proceeds  of  these  lands,  unless  the 
canal  is  completed;  and  if  the  seventh  section  had 
not  followed  it,  it  would  have  raised  a  strong  ar- 
gument in  favor  of  the  proposition  that  the  State 
ought  to  refund  the  whole  proceeds  of  this  grant; 
but  the  seventh  section  declares: 

"That  in  order  to  render  effectual  the  provisions  of  this 
act,  the  Legislature  of  the  State  to  be  erected  or  admitted 
out  of  the  territory  now  comprised  in  Wisconsin  Territory, 
east  of  the  Mississippi,  shall  give  their  assent  to  the  same 
by  act  to  be  duly  passed." 

Thus  the  first  political  body  which  is  made  to 
assume  any  obligation  under  this  act  is  not  the 
Territory  of  Wisconsin,  but  the  State  of  Wiscon- 
sin, and  the  State  of  Wisconsin  is  not  made  to 
assume  any  obligation  under  it  until  its  Legisla- 
ture shall  have  assented  to  it.  The  State  of  Wis- 
consin was  not  created  until  ten  years  after  this 
grant  had  passed  Congress.  The  time  for  com- 
pleting the  canal  had  then  expired,  or  did  expire 
that  very  season.  The  canal  had  not  been  com- 
pleted. The  State  of  course  never  did  by  its  Le- 
gislature give  its  assent  to  this  grant,  and  did  not 
assume  this  obligation.  It  had  got  no  value  out 
of  the  grant.  It  had  nothing  in  the  world  with 
which  to  respond  for  the  proceeds  of  the  grant. 
Of  course  it  did  not  assent  and  never  was  asked 
to  assent  to  the  grant,  and  therefore  this  sixth 
section  never  became  operative,  never  imposed 
any  obligation  upon  the  State. 

But,  sir,  we  nevertheless  have  an  obligation.  It 
is  not  the  obligation,  as  I  have  said  before,  to  re- 
fund to  the  United  States  the  proceeds  of  this 
grant,  but  it  is  an  obligation  to  refund  to  some: 
body,  whoever  is  entitled  to  it,  the  company  or 
the  United  States,  that  portion  of  the  proceeds  of 
the  grant  which  we  have  not  paid  over  at  all. 
The  simple  fact  is  that  after  this  enterprise  of  con- 
structing the  canal  had  been  prosecuted  for  a 
series  of  years,  the  Legislature  of  the  Territory  of 
Wisconsin  came  to  the  conclusion  that  the  canal 
was  not  likely  to  be  completed;  that  it  was  likely 
to  prove  a  failure.  If  then  they  went  on  paying 
over  this  money  to  the  company,  they  came  to 
the  conclusion  the  canal  never  would  be  com- 
pleted but  the  whole  fund  would  be  absorbed  in 
it,  and  there  would  be  nothing  to  repay  to  the 
Government  or  to  repay  to  the  company.  Upon 
that  idea  the  Legislature,  acted.  It  stopped  pay- 
ing over  money  to  the  company.  It  continued  to 
seil  the  lands  and  it  appropriated  the  proceeds  to 
its  own  use. 

The  Senator  from  Maine  the  other  day  read  some 
resolutions  adopted  by  that  Legislature  which  he 
construed  into  a  covenant  on  the  part  of  the  Le- 
gislature, a  pledge  of  its  faith  and  of  the  State 
which  was  to  succeed  it,  that  it  would  refund 
these  proceeds  to  the  canal  company.  The  Sen- 
ator was  mistaken  about  that.  The  Legislature 
did  not  undertake  to  repay  thc3e  moneys  to  the 


canal  company,  but  to  restore  them  to  the  canal 
fund.  Theyassumed  the  obligation  of  keeping 
the  fund  intact,  ready  to  be  paid  over  to  whoever 
was  entitled  to  it;  and  the  question  still  is,  whether 
the  Government  of  the  United  States  is  entitled 
to  it  or  the  canal  company.  We  have  the  fund; 
we  are  willing,  as  I  said  before,  to  pay  it  over  to  the 
Government  or  the  company,  and  let  it  be  taken 
out  of  the  money  which  you  owe  us. 

Thus,  Mr.  President,  when  the  State  of  Wis- 
consin was  admitted  into  the  Union  about  one 
hundred  and  twenty-five  thousand  acres  of  these 
lands  had  been  sold  by  the  Territory;  the  canal 
had  not  been  completed;  there  were  about  thir- 
teen thousand  acres  of  the  grant  unsold.  At  that 
time  you  agreed  that  we  might  take  that  thirteen 
thousand  acres  as  a  part  of  the  five  hundred  thou- 
sand acres  which  you  had  promised  to  the  State, 
and  which  you  give  to  all  States  when  they  are 
admitted  into  the  Union.  That  was  a  new  con- 
tract between  the  State  and  the  United  States. 
We  took  that  thirteen  thousand  acres,  a  part  of 
the  grant  dedicated  to  this  work,  and  we  paid  you 
for  it  by  indorsing  it  on  the  five  hundred  thousand 
acres  to  which  we  were  entitled. 

Out  of  the  proceeds  derived  from  the  one  hun- 
dred and  twenty-five  thousand  acres  that  we  had 
sold — I  speak  in  round  numbers;  that  is  not  the 
exact  number  of  acres — we  had  paid  a  certain  por- 
tion to  the  canal  company;  the  balance  is  in  our 
hands.  We  are  willing  to  dispose  of  it  as  you 
say  is  right.  As  I  have  already  remarked,  the 
resolution  as  it  was  introduced  proposed  to  leave 
it  in  the  Treasury.  The  resolution  as  it  now 
stands  amended  by  the  committee  proposes  that 
at  the  same  time  you  settle  with  us  you  shall  set- 
tle with  the  canal  company  and  ascertain  how 
much  of  this  fund  is  due  to  them,  and  it  shall  be 
paid  to  them.  With  that  we  are  entirelycontent, 
of  course.  It  ought  to  go  to  those  to  whom  it  is 
due,  and  you  ought  to  settle  with  the  canal  com- 
pany and  ascertain  how  much  of  it  is  due  to  them. 
Whatever  is  due  to  them  you  ought  to  pay  them. 

In  the  Department  of  the  Interior  there  is  an 
account  stated  with  the  State  of  Wisconsin.  We 
are  credited  on  your  books  kept  in  that  Depart- 
ment with  this  whole  five  percent,  fund.  That  is  a 
clear  recognition  of  an  obligation  to  account  to  us 
for  that  fund  under  the  act  which  I  first  read,  the 
act  of  1846.  How  have  you  discharged  that  ob- 
ligation? In  those  same  books  it  is  discharged 
by  charging  the  State  of  Wisconsin  with  these 
one  hundred  and  twenty-five  thousand  acres  of 
land  at  $2  50  an  acre.  Upon  what  principle  is 
that  charge  made?  First,  they  assume  that  the 
State  was  made  liable  under  the  terms  of  this 
grant  to  repay  the  United  States  for  this  grant  in 
case  the  canal  was  not  completed.  I  have  already 
shown  that  no  such  obligation  was  imposed  upon 
the  Territory  or  the  State  by  that  act.  They 
charge  the  lands  to  us  at  $2  50  an  acre,  because 
the  sixth  section  of  the  act  of  1838  said  that  that 
should  be  the  price  at  which  we  should  pay  for 
them.  I  have  already  shown  that  we  were  not 
to  pay  for  them  at  all  until  we  agreed  to  do  so  by 
an  act  of  the  Legislature.  Congress,  you  see, 
reasoned  that  the  canal  would  be  built;  that  the 
building  of  the  canal  would  make  the  lands  worth 
$2  50  an  acre,  and  that  they  would  sell  for  $2  50 
an  acre;  but  the  canal  never  was  built,  the  lands 
never  were  sold  for  $2  50  an  acre,  and  the  al- 
ternate sections  which  were  reserved  to  the  Gov- 
ernment of  the  United  States  were  reduced  to 
$1  25  an  acre;  and  yet  we  are  charged  with  the 
granted  sections  at  §2  50  an  acre. 

Now,  what  sort  of  dealing  or  transaction  does 
that  exhibit  between  the  Governmentof  the  Uni- 
ted States  and  the  State  of  Wisconsin?  First, 
you  make  a  grant  of  one  half  of  a  given  body  of 
lands  to  the  Territory.  You  instruct  the  Terri- 
tory to  sell  those  lands  and  pay  the  money  over 
to  an  agent  that  you  name.  That  agent  has  the 
unrestricted  disposition  of  the  money.  We  must 
pay  it  to  the  agent.  It  does  what  it  pleases  with 
it.  It  is  directed,  to  be  sure,  to  use  it  in  the  con- 
struction of  this  canal,  but  if  it  buys  other  lands, 
or  sheep,  or  ships,  or  any  thing  else,  the  Territory 
has  no  right  and  no  power  to  control  it,  and  is 
utterly  helpless  except  it  does  what  the  Territory 
did  do,  stop  paying  over  the  money.  We  can- 
not control  the  expenditure  of  a  dollar.  It  goes 
into  the  hands  of  the  very  agent  you  appoint. 
You  tell  us  to  do  that;  and  yet  you  say, according 
to  the  theory  on   which  this  account  is  made  up 
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in  the  Interior  Department,  that  if  the  canal  is  not 
built,  if  the  work  is  not  done  which  you  designed 
to  have  done  when  you  made  the  grant,  if  the 
agent  which  you  appoint,  and  not  which  the  Ter- 
ritory appoints,  does  not  do  its  duty,  then  the 
Territory  or  the  State  shall  pay  you  back  twice 
what  the  lands  are  worth.  The  lands  were  then 
in  market  at  $1  25  an  acre.  One  half  the  lands 
were  granted  to  us.  You  get  $1  25  for  one  half, 
and ,  alxhough  the  work  is  not  done,  you  make  us 
pay  $2  50  for  the  other  half.  Is  not  that  twice 
what  the  lands  are  worth  ?  Do  you  not  make  ten 
shillings  an  acre  on  one  half  of  that  body  of  land 
by  that  mode  of  accounting?  Because  your  agent 
does  not  do  its  duty,  you  get  ten  shillings  for  half 
the  land  and  twenty  shillings  for  the  other  half; 
whereas,  before  you  made  the  grant,  you  offered 
the  whole  of  them  to  anybody  at  ten  shillings  an 
acre.  By  this  mode  of  accounting  under  your  act 
and  not  under  ours,  you  make  $1  25  an  acre  out 
of  the  State  of  Wisconsin  on  one  hundred  and 
thirty-eight  thousand  acres  of  land.  It  is  as  cical- 
as anything  can  be.  The  State  gets  no  advantage 
whatever.  The  canal  company  does  not  build 
the  canal. 

The  present  Commissioner  of  the  Land  Office 
has  reconsidered  this  subject,  and  is  now  very 
clearly  of  the  opinion  that  the  Government,  if 
they  had  the  right  to  charge  the  State  of  Wiscon- 
sin with  anything,  had  no  right  to  charge  it  for 
those  lands  at  more  than  $1  25  an  acre.  In  that 
view  I  believe  he  was  sustained  by  the  late  Sec- 
retary of  the  Interior.  We  propose,  therefore, 
in  the  resolution  as  it  was  introduced  into  the  Sen- 
ate, to  account  for  those  lands  at  $1  25  an  acre, 
but  we  say  that  you  should  deduct  from  that  as 
much  money  as  we  paid  over  to  the  company. 
I  put  it  to  the  Senate  if  that  is  not  just,  if  that 
ought  not  to  be  deducted.  We  paid  it  over  to  the 
company  because  you  directed  us  to  pay  it  over, 
and  having  paid  it  to  the  company  in  accordance 
with  your  direction  to  this  agent  appointed  by 
yourselves,  is  there  any  honesty  or  any  fairness 
or  any  justice  in  requiring  us  to  pay  it  back  again 
into  the  Treasury  of  the  United  States;  to  pay  it 
twice?  That  is  the  question.  All  the  money  we 
have  out  of  this  grant  we  offer  here  to  account 
for.  That  which  we  have  paid  over  in  accord- 
ance with  your  express  instructions  we  do  not 
want  to  account  for,  we  cannot  afford  to  account 
for,  we  ought  not  to  account  for. 

Mr.  President,  I  cannot  conceive  how  I  can 
make  this  claim  any  clearer  than  the  preceding 
statement  has  made  it,  so  far  as  it  depends  upon 
the  terms  of  these  two  acts.  I  do  not  think  there 
is  a  Senator  on  this  floor  who  will  stand  up  and 
say  that,  as  a  matter  of  law,  the  act  of  1838, 
making  this  grantto  the  Territory  of  Wisconsin, 
imposed  any  obligation  upon  the  Territory  what- 
ever, except  to  pay  that  money  over  to  the  com- 
pany, or  to  the  United  States  if  it  did  not  pay  it 
over  to  the  company.   That  we  are  willing  to  do. 

But  it  is  said  by  some  that  this  liability  of  the 
State  grows  out  of  a  subsequent  act.  When  the 
people  of  Wisconsin  formed  their  State  constitu- 
tion they  assented,  as  I  have  said,  to  each  one  of 
these  propositions  upon  which  you  promised  us 
this  five  percent,  fund ;  but  they  passed  some  other 
resolutions  asking  Congress  to  do  certain  other 
things.  They  were  not  part  of  the  constitution ; 
they  were  not  embodied  in  the  constitution;  but 
they  were  resolutions  submitted  to  Congress  and 
submitted  to  the  people  with  the  constitution. 
And  among  other  things  they  ask  you  to  permit 
them  to  apply  this  five  per  cent,  fund  to  the  sup- 
port of  common  schools  instead  of  applying  it  to 
the  building  of  roads  and  canals.  You  assented 
to  that,  but  you  assented  to  it  with  this  proviso: 

"Provided,  That  the  liabilities  incurred  by  the  territorial 
government  of  Wisconsin  under  the  act  entitled  'An  act 
to  grant  a  quantity  of  land  to  the  Territory  of  Wisconsin 
for  the  purpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  Lake  Michigan  with  those  of  Kock  river,'  shall 
be  paid  and  discharged  by  said  State." 

Upon  that  proviso  you  were  willing  that  we 
should  apply  this  five  per  cent,  fund  to  the  sup- 
port of  schools  instead  of  the  making  of  roads 
and  canals;  and  now  upon  that  proviso  there  are 
those  who  argue  that  the  State  really  agreed  to 
pay  back  this  whole  fund  as  charged  by  the  Sec- 
retary of  the  Interior.  Would  not  that  be  a  very 
extravagant  interpretation  to  put  upon  that  pro- 
viso ?  You  had  formerly  proposed  to  us  to  pay  us 
this  fund,  which  now  amounts  to  about  two  hun- 


dred and  fifty  thousand  dollars,  for  a  considera- 
tion. We  paid  you  that  consideration.  Yon  pro- 
posed to  give  it  to  us  to  be  applied  to  roads  and 
canals,  and  we  paid  you  the  consideration.  Then 
we  asked  you  to  let  us  apply  it  to  the  support  of 
schools  instead  of  roads  and  canals;  and  accord- 
ing to  this  interpretation  of  the  proviso  you  are 
made  to  say,  "Yes,  you  may  apply  this$250,000 
to  the  support  of  schools  and  not  to  the  support 
of  roads,  provided  you  will  pay  us  $313,000," 
which  I  believe  is  about  the  amount  which  you 
have  charged  against  us  now.  You  will  let  us 
apply  $250,000  to  schools  instead  of  roads,  pro- 
vided wewill  not  take  the  $250,000  at  all,  but  will 
pay  you  about  sixty-three  thousand  dollars  in  ad- 
dition. That  is  the  real  English  of  that  proviso, 
according  to  this  interpretation.  It  is  most  ex- 
travagant, most  unjust. 

But,  sir,  1  ask  Senators  to  look  at  the  terms  of 
the  proviso.  We  are  called  upon  to  assume  noth- 
ing but  the  liabilities  already  incurred  by  the  Ter- 
ritory of  Wisconsin.  What  were  those  liabilities? 
1  have  already  argued  that  there  was  no  liability 
existing  against  the  Territory  of  Wisconsin  ex- 
cept to  pay  out  the  money  which  she  derived 
from  this  grant.  Part  of  itshe  had  paid  out,  part 
she  had  not  pTiid  out,  but  has  got  it  now  and  is 
willing  to  account  for  it.  That  is  the  only  lia- 
bility she  had,  and  that  is  the  only  liability  that 
is  imposed  upon  the  State  by  the  terms  of  this 
proviso.  If  anybody  can  show  me  any  other  ex- 
isting liability  against  the  Territory  of  Wiscon- 
sin, I  am  at  a  loss  to  know  where  they  will  find  it. 

The  Senator  from  Maine  made  some  remarks 
the  other  day  which  1  regretted  extremely.  I 
thought  they  were  calculated  if  not  intended  to 
prejudice  the  Senate  against  this  application  of 
the  State. 

Mr.  DAVIS.  With  the  permission  of  the  Sena- 
tor I  will  ask  him  a  que&tisfn,  and  that  is  as  to  the 
present  condition  of  the  canal  and  the  prospects 
of  its  completion. 

Mr.  HOWE.  There  is  no  prospect  of  the  canal 
ever  being  completed.  How  much  work  was  ever 
done  on  it  I  do  not  know  precisely;  but  nothing 
in  the  likeness  of  a  canal  has  ever  been  constructed. 
There  was  a  race  constructed  along  for  a  short 
distance  by  the  Milwaukee  river  as  it  passed 
through  the  city  of  Milwaukee,  and  there  are  some 
dams  there  and  some  water-power  created  and 
used.  There  may  be  some  locks.  Idonotknow 
how  that  is.  I  never  examined  the  work;  but  it 
does  not  extend  probably  more  than  two  or  three 
miles  out  of  the  city  of  Milwaukee  and  right  along 
the  bank  of  the  river.  There  probably  was  work 
done  outside  of  those  limits;  how  far  I  do  not 
know.  It  Ikis  probably  been  twenty  years  since 
there  has  been  any  work  done  on  the  canal. 

The  Senator  from  Maine  commented  upon  the 
delay,  the  negligence,  exhibited  by  the  State  of 
Wisconsin  in  prosecuting  this  claim.  He  spoke 
of  it  as  if  it  was  a  claim  sprung  upon  Congress 
at  this  time  after  we  had- slept  upon  it  a  great 
many  years.  Allow  me  to  say,  sir,  we  have  not 
slept  upon  it  at  all,  so  far  as  I  know.  The  Sec- 
retary of  the  Interior  has  recognized  your  liabil- 
ity all  along  from  year  to  year;  he  has  given  the 
State  of  Wisconsin  credit  for  the  five  per  cent,  of 
the  proceeds  of  the  public  lands  sold  in  that  State. 
So  wer  found  upon  your  books  our  claim  recog- 
nized just  as  we  present  it  here.  The  difficulty 
in  the  way  was  that  you  charged  us  with  funds 
which  we  denied  ourobligation  to  pay.  Wc  have 
constantly  and  uninterruptedly  been  endeavoring 
to  persuade  the  Secretary  of  the  Interior  that  that 
charge  was  unjust,  to  get  him  to  correct  it,  and 
then  our  claim  was  recognized  just  as  we  insisted 
that  it  should  be.  The  Secretary  has  disclaimed 
the  authority  to  adjust  this  matter  with  us,  and 
we  are  finally  driven,  after  this  longstruggle  with 
the  Executive  Departments  of  the  Government, 
to  come  to  Congress;  and  we  are  here.  It  is  late, 
to  be  sure;  but  that  is  our  misfortune  and  notour 
fault,  and  it  is  your  great  advantage;  for  you  have 
had  this  money  lying  in  your  Treasury,  and  we 
have  lost  the  interest  of  it  all  these  years.  You 
ought  not  to  fine  us,  or  punish  us,  or  confiscate 
the  claim  because  of  that.  We  are  here  now, 
and  we  propose  to  stay  here.  I  hope  the  Senate 
will  at  this  time  recognize  the  justice  of  this 
claim,  which  I  believe  is  as  palpable  as  if  it  rested 
upon  one  of  your  bonds,  and  that  this  will  be  the 
end  of  the  controversy. 


ThePRESIDENT  pro  tempore.  Thequestion 
is  on  agreeing  to  the  amendment  reported  from 
the  Committee  on  Public  Lands. 

Mr.  SHERMAN.  I  suppose  the  resolution 
goes  over,  as  a  matter  of  course  now,  and  the  spe- 
cial order  comes  up.  The  motion  was  simply  to 
postpone  the  special  order  until  the  Senator  from 
Wisconsin  concluded  his  remarks. 

Mr.  HOWE.  H  any  one  else  wishes  to  dis- 
cuss it,  I  am  willing  it  should  go  over;  but  if  we 
are  prepared  to  take  the  vote  now,  I  presume  the 
Senator  will  not  object. 

Mr.  SHERMAN.     No,  sir. 

The  PRESIDENT  pro  tempore.  The  present 
incumbent  was  not  in  the  chair  when  the  special 
order  was  laid  aside,  and  was  not  aware  of  the 
nature  of  the  motion.     * 

Mr.  HARLAN.  I  made  the  motion  in  this 
way,  I  believe — that  was  my  intention — that  the 
Senator  from  Wisconsin  be  permitted  to  conclude 
his  argument.  I  will  say  to  him  that  I  desire  to 
submit  a  very  few  remarks  on  the  question  be- 
fore the  final  vote  is  taken. 

Mr.  SHERMAN.  I  hope  then  it  will  go  over. 
I  move,  if  it  is  necessary  to  submit  a  motion, 
that  this  resolution  be  postponed  and  the  special 
order  of  the  day  taken  up. 

The  motion  was  agreed  to. 

NATIONAL  CURRENCY. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
395)  to  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof. 

Mr.  CHANDLER.  I  have  an  amendment  that 
I  desire  to  propose;  but  it  is  suggested  to  me  that 
I  had  better  offer  it  in  the  Senate,  and  therefore 
I  will  not  offer  it  at  present. 

The  bill  was  reported  to  the  Senate  asamended. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  on  concurring  in  the  Senate  with  the 
amendments  made  as  in  Committee  of  the  Whole. 
How  shall  the  question  be  taken  on  the  amend- 
ments, together  or  separately? 

Mr.  GRIMES.     Separately. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  taken. 

Mr.  DOOLITTLE.  I  desired  to  offer  an 
amendment  in  committee.  I  do  not  know  that  it 
is  very  material  whether  I  offer  it  in  committee  or 
in  the  Senate.  I  understood  the  honorable  Sena- 
tor from  Vermont  had  an  amendment  to  submit, 
and  I  supposed  that  he  would  submit  his  amend- 
ment before  I  submitted  mine. 

Mr.  COLLAMER.  I  desired  to  submit  an 
amendment  to  an  amendment  of  the  committee, 
and  I  thought  if  we  went  into  the  Senate  and 
passed  on  the  amendments  of  the  committee  I 
should  not  have  the  liberty  to  offer  my  amend- 
ment before  they  were  passed  upon. 

The  PRESIDENT  pro  tempore.  They  will  be 
taken  up  seriatim,  and  the  Senator  will  have  an 
opportunity  to  move  an  amendment  to  the  amend- 
ments of  the  committee  as  they  come  along. 

Mr.  COLLAMER.  If  I  can  .have  it  acted 
upon  in  the  Senate,  it  is  all  very  well. 

The  PRESIDENT  pro  tempore.  There  is  no 
doubt  on  that  point.  The  question  will  be  on 
concurring  in  the  first  amendment  made  as  in 
Committee  of  the  Whole,  which  will  be  read. 

The  first  amendment  was  in  section  one,  line 
fourteen,  after  the  word  "President"  to  strike 
out  the  words  "  by  and  with  the  advice  and  con- 
sent of  the  Senate;"  so  that  the  clause  will  read: 

The  chief  officer  of  the  said  bureau  shall  be  denomin- 
ated the  Comptroller  of  the  Currency,  and  shall  be  under 
the  general  direction  of  the  Secretary  of  the  Treasury.  He 
shall  be  appointed  by  the  President,  on  the  recommenda- 
tion of  the  Secretary  of  the  Treasury,  by  and  with  the  ad- 
vice and  consent  of  the.  Senate,  and  shall  hold  his  office 
for  the  term  of  live  years,  unless  sooner  removed  by  tin- 
President. 

Mr.  BUCKALEW.  I  desire  to  renew  the 
amendment  that  I  offered  when  the  bill  was  in 
committee  to  that  amendment,  which  was,  to  in- 
sert in  lieu  of  the  words  proposed  to  be  stricken 
out  the  following  words:  "upon  reasons  to  be 
communicated  by  him  to  the  Senate."  That 
amendment  will  accomplish  the  object  had  in  view 
by  the  House  of  Representatives,  and  at  the  same 
time  it  will  not  invade  the  prerogatives  of  the 
President  in  making  the  removal. 
Thcamendmcnt  to  theamendment  wnsagreed  to. 
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The  PRESIDENT  pro  tempore  put  the  ques- 
tion on  concurring  in  t lie  amendment  as  umended, 
and  declared  that  it  was  concurred  in. 

Mr.  FESSENDEN.  I  addressed  the  Chair 
before  that  vote  was  declared.  I  should  like  to 
have  the  clause  read  as  it  will  stand  if  that 
amendment  is  made. 

The,  Secretary  read,  as  follows: 

He  shall  tie  appointed  by  the  President,  on  the  recom- 
mendation of  the  Secretary  of  the  Treasury,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  shall  hold  his 
office  for  the  term  of  five  years  unless  sooner  removed  by 
the  President,  upon  reasons  to  be  communicated  by  him  to 
the  Senate. 

Mr.  FESSENDEN.  I  suggest  that  nothing 
will  be  accomplished  by  that  amendment. 

Mr.  SHERMAN.     It  might  be  some  restraint. 

Mr.  FESSENDEN.  The  man,  when  removed, 
is  out  of  office,  and  whether  the  reasons  are  good, 
had,  or  indifferent,  does  not  change  the  fact. 
The  object  of  the  clause  as  it  stood  originally  in 
the  bill  as  it  came  from  the  House  was  that  the 
officer  should  not  be  removable  by  the  President 
at  all  of  his  own  motion,  but  only  upon  the  agree- 
ment of  the  Senate  thereto.  The  Committee  on 
Finance  thought  that  that  would  be  changing  the 
rule  that  exists  with  reference  to  all  other  officers, 
and,  although  it  is  very  desirable  to  have  this  of- 
ficer as  permanent  as  possible,  yet  in  the  recess 
of  the  Senate  the  President  should  have  the  power 
of  removal,  because  the  officer  might  be  a  bad 
one,  and  when  the  Senate  was  not  in  session  it 
might  be  necessary  to  remove  him  immediately; 
and  therefore  they  proposed  to  strike  out  the 
words  "  by  and  with  the  advice  and  consent  or 
the  Senate."  If  the  words  suggested  by  the  Sen- 
ator from  Pennsylvania  are  added,  the  addition 
forms  htvsort  of  restraint  on  the  President.  He 
may  remove  him  just  as  he  could  before,  and  give 
iiis  reasons  to  the  Senate  when  it  meets.  Those 
reasons  may  be  entirely  inconclusive,  of  no  sort 
of  consequence,  but  the  removal  will  stand  and 
the  matter  will  remain  just  as  it  was  before.  I 
do  not  see  the  propriety  of  requiring  him  to  give 
reasons  in  a  particular  ease  when  we  effect  noth- 
ing by  it,  and  we  impose  no  restraint  whatever 
upon  the  President  by  doing1  it.  I  should  be  op- 
posed therefore  to  adding  those  words. 

Mr.  BUCKALEVV.  By  this  amendment  we 
do  not  check  the  power  of  the  President,  but  we 
limit  his  discretion,  and  he  will  not  exercise  this 
power  unless  he  has  good  reasons  for  it.  I  think 
it  is  a  very  prudent  and  proper  check,  especially 
as  this  officer  is  to  control  these  large  moneyed  in- 
terests. It  is  the  policy  of  the  Government  that 
the  President  shall  not  have  combined  in  him  all 
power  over  the  purse  of  the  country  and  the  money 
affairs  of  the  country  further  than  it  is  absolutely 
necessary. 

The  PRESIDENT  pro  tempore.  In  order  that 
there  may  be  no  mistake  in  regard  to  the  ques- 
tion, the  Chair  will  state  that  the  amendment  ot 
the  Senator  from  Pennsylvania  to  the  amend- 
ment made  as  in  Committee  of  the  Whole  was 
carried,  and  the  Chair  was  putting  the  question 
on  concurring  in  the  amendment  made  asm  Com- 
mittee' of  the  Whole  as  amended  when  the  Senator 
from  Maine  rose. 

Mr.  FESSENDEN.  I  shall  not  object  to  the 
amendment  to  the  amendment  if  gentlemen  wish 
it  inserted;  hut  it  strikes  me  it  is  mere  form, and 
amounts  to  nothing. 

Mr.  JOHNSON:  I  think  it  is  some  restraint 
upon  the  President. 

The  PRESIDENT;)^  tempore.  The  Chair  will 
again  put  the  question  on  concurring  in  the  amend- 
ment as  amended. 

The  amendment  as  amended  was  concurred  in. 

The  next  amendment  was  in  section  one,  line 
twenty-nine,  in  the  clause  relating  to  the  sureties 
of  the  Com  pi  roller  of  the  Currency,  after  the  word 
"  responsible"  to  strike  out  the  words  "  freehold- 
ers as,"  so  that  it  will  read  "two  responsible 
sureties." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  three,  line 
seven,  after  the  word  "  plates"  to  insert"  not  ne- 
cessarily in  the  possession  of  engravers  or  print- 
ers;" so  that  it  will  read: 

That  thrre  shall  he  assigned  to  tlie  Comptroller  of  the 
Currency  by  the  Secretary  of  the  Treasury  Mutable  rooms 
rli  tin:  Treasury  building  for  conductingthe  business  of  the 
Currency  Bureau,  in  which  shall  be  safe  and  secure  fire- 
proof vaulf.  in  which  it  sha!!  L;  ilr.  duty  of  tl;c  Comptrol- 


ler to  deposit  and  safely  keep  all  the  plates  notnecessarily 
in  the  possession  of  engravers  or  printers. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  six,  line 
eight,  after  the  word  "particular"  to  insert 
"county  and;"  so  that  the  clause  will  read: 

Second.  The  place  where  its  operations  of  discount  and 
deposit  are  to  be  carried  on,  designating  the  State,  Terri- 
tory, or  district,  and  also  the  particular  county  and  city, 
town,  or  village. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  six,  line 
nineteen,  after  the  word  "  and"  to  insert  the  words 
"  such  certificate  with;"  and  in  line  twenty-one 
after  the  word  "  notary"  to  strike  out  the  word 
"and;"  so  that  the  clause  will  read: 

The  said  certificate  shall  be  acknowledged  before  a  judge 
of  some  court  of  record  or  a  notary  public,  and  such  cer- 
tificate, with  the  acknowledgment  thereof  authenticated  by 
the  seal  of  sucb  court  or  notary,  shall  be  transmitted  to  the 
Comptrollerof  the  Currency,  who  shall  record  and  carefully 
preserve  tliesame  in  his  office. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  nine,  line 
six,  after  the  word  "  State,"  to  insert  "  Territory 
or  district;"  and  in  line  nine  to  strike  out  the 
words  "said  State"  and  insert  '*  tlie  same;"  so 
that  the  clause  will  read: 

That  the  affairs  of  every  association  shall  be  managed  by 
not  less  than  live  directors,  one  of  whom  shall  be  the  pres- 
ident. Every  director  shall,  during  iiis  whole  term  of  ser- 
vice, be  a  citizen  of  the  United  States;  and  at  least  three 
fourths  of  the  directors  shall  have  resided  in  the  State, 
Territory,  or  district,  in  which  such  association  is  located 
one  year  next  preceding  their  election  as  directors,  and  be 
residents  of  the  same  during  their  continuance  in  office. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twelve, 
line  nineteen,  after  the  word  "shares"  to  strike 
out  the  following  words: 

Except  that  the  shareholders  of  any  banking  association 
having  not  less  than  $5]OO0,OOO  actually  paid  in  as  its  cap- 
ital stock  shall  be  liable  as  aforesaid  only  to  the  amount 
invested  in  their  shares. 

And  to  insert  in  lieu  thereof: 

Except  that  the  shareholders  of  any  banking  association 
now  existing  under  State  law,  and  having  a  capital  stock 
not  less  than  $5,000,000  actually  paid  in,  and  a  surplus  fund 
of  twenty  per  cent,  of  its  capital  stock  actually  on  hand, 
shall  be  liable  only  to  the  loss  of  the  amount  invested  in 
their  shares  so  long  as  said  surplus  fund  shall  remain  un- 
diminished. 

Mr.  SHERMAN.  1  am  instructed  by  the  Com- 
mittee on  Finance  to  offer  an  amendment  in  lieu 
of  the  amendment  adopted  in  Committee  of  the 
Whole.  It  is  to  strike  out  all  of  the  clause,  as  it 
now  stands,  after  the  word  "  except,"  and  in  lieu 
thereof  to  insert  the  following: 

That  shareholders  of  any  banking  association  now  ex- 
isting under  State  laws,  having  not  less  than  $5,000,000 
of  capital  actually  paid  in,  and  a  surplus  of  twenty  per 
cent,  on  hand,  both  to  be  determined  by  the  Comptroller  of 
the  Currency,  shall  be  liable  only  to  the  amount  invested 
in  their  shares;  and  such  surplus  of  twenty  percent,  shall 
be  kept  undiminished,  and  be  in  addition  to  the  surplus 
provided  for  in  this  bill.  And  if  at  any  time  there  shall  be 
any  deficiency  in  said  surplus  of  twenty  per  cent.,  the  said 
banking  association  shall  not  pay  any  dividends  to  its 
shareholders  until  such  deficiency  shallbe  made  good;  and 
in  case  of  such  deficiency  the  Comptroller  of  the  Currency 
may  compel  said  banking  association  to  close  its  business 
and  wind  up  its  affairs  under  the  provisions  of  this  act. 

This  amendment  has  been  framed  to  meet  the 
criticism  that  was  made  upon  the  amendment  of 
the  committee.  It  was  objected  that  the  surplus 
provided  for  as  to  the  Bankof  Commerce  was  not 
in  addition  to  the  surplus  provided  for  all  banks. 
This  proposition  makes  that  clear  and  distinct. 
It  was  also  objected  that  there  was  no  way  of 
compelling  the  surplus  to  be  kept  undiminished. 
By  the  amendment  I  now  offer,  the  Comptroller 
of  the  Currency  is  required  in  such  a  case  to  wind 
up  the  bank,  so  that  it  makes  it  clear  and  obvi- 
ous. The  surplus  of  twenty  per  cent,  to  be  kept 
undiminished  is  in  lieu  of  and  in  place  of  the  in- 
dividual liability  of  the  stockholders. 

Mr.  GRIMES.  Mr.  President,  this  idea  of 
making  a  distinction  in  behalf  of  one  great  mon- 
eyed corporation  of  the  country  when  we  are  es- 
tablishing what  its  friends  call  a  "  uniform  sys- 
tem of  banking,"  is  so  exceedingly  abhorrent  to 
my  sense  of  fair  play,  of  justice,  and  equity  among 
the  different  corporal  ions  and  citizens  of  the  coun- 
try, that  1  think  it  incumbent  upon  me  to  ask  for 
the  yeas  and  nays  on  the  adoption  of  this  amend- 
ment and  all  others  that  are  calculated  to  confer 
this  exclusive  privilege  upon  anybody  or  any  in- 
stitution. 


The  PRESIDENT  pro  -tempore.  Does  the  Sen- 
ator desire  the  yeas  and  nays  upon  the  amend- 
ment to  the  amendment? 

Mr.  GRIMES.  Yes,  sir,  and  all  other  amend- 
ments that  will  authorize  one  bank  in  this  country 
to  become  a  bank  of  issue  without  any  personal 
liability,  when  we  require  tho  stockholders  of  ev- 
ery other  bank  in  the  country  to  be  thus  respons- 
ible. 

Mr.  JOHNSON.  1  am  not  sure  that  ^under- 
stand the  amendment  of  the  committee,  or  the 
proposed  substitute  offered  by  the  member  from 
Ohio.  Does  the  amendment  of  the  committee 
make  the  shareholders  of  the  bank  personally 
responsible? 

Mr.  SHERMAN.  I  thought  I  had  explained 
this  before  sufficiently,  but  I  will  now  make  the 
explanation  over  again.  The  only  bank  that 
would  be  described  by  these  words  is  the  Bank 
of  Commerce,  of  the  city  of  New  York;  a  bank 
with  a  capital  of  $9,000,000. 

Mr.  MORGAN.  Ten  millions. 
Mr.  SHERMAN.  Ten  millions,  the  Senator 
informs  me.  I  supposed  it  was  nine.  It  has  a 
surplus  of  twenty  per  cent,  on  its  capital  stock 
actually  paid  in.  It  is  a  bank  organized  under 
articles  of  association,  not  under  the  laws  of  the 
State.  It  was  originally  organized  as  a  partner- 
ship, all  the  stockholders  signing  the  articles  of 
partnership  or  articles  of  association.  By  those 
articles,  the  directors  were  empowered  to  accept 
any  charter  either  from  the  General  Government 
or  from  the  State  government,  without  anyquali- 
fication  as  to  the  conditions  or  terms,  except  that 
they  were  to  accept  no  charter  which  would  make 
the  stockholders  individually  liable.  The  articles 
of  association  were  drawn  by  Chancellor  Kent, 
and  it  was  supposed  that  the  bank  would  susper- 
sede  or  take  the  place  of  the  Bank  of  the  United 
States.  The  only  restriction  upon  the  powers  of 
the  directors  in  accepting  a  charter  was  that  they 
could  not  accept  one  which  would.make  the  stock- 
holders individually  liable.  This  was  a  restraint 
upon  them. 

The  Bank  of  Commerce  is  very  desirous  to  come 
in  under  this  general  banking  law  in  order  to 
make  a  uniform  banking  system.  The  Govern- 
ment, the  Secretary  of  the  Treasury  especially, 
thinks  it  very  important  to  get  this  large  bank  to 
take  the  lead  in  changing  these  institutions  from 
State  banks  into  national  banks.  It  is  deemed  of 
vital  importance.  We  do  not  wish  to  give  this 
Bank  of  Commerce  any  privilege  whatever  that 
we  do  notgive  to  any  other  banks,  but  the  trouble 
is  that  they  cannot,  under  their  articles  of  associa- 
tion, come  in  and  become  a  bank  under  this  law 
without  the  assent  of  every  stockholder,  and  that 
is  a  condition  impossible  to  be  performed.  It  is 
represented  to  us  that  the  stockholders  are  scat- 
tered all  over  the  world,  and  many  of  them  are 
minors;  some  in  Cuba,  some  in  France,  some  in 
England.  There  are  twenty-five  hundred  of  them; 
and  it  is  a  well-settled  principle  of  the  law  of  part- 
nership that  a  change  of  this  kind  cannot  be  ef- 
fected without  the  assent  of  every  person  inter- 
ested, and  every  stockholder  would  have  to  sig- 
nify his  assent. 

Under  these  circumstances,  we  deemed  the  im- 
portance of  getting  this  bank  into  this  system  suf- 
ficient to  waive  the  rule  as  to  the  general  liability 
of  stockholders;  but  as  a  substitute  for  the  indi- 
vidual liability  of  the  stockholders  we  require  this 
bank  to  keep  $2,000,000  of  surplus  banking  cap- 
ital paid  up  in  full;  we  require  them  to  keep  it 
undiminished,  and  if  they  ever  allow  that  surplus 
to  fall  below  the  minimum,  then  the  Comptroller 
of  the  Currency  is  required  to  wind  them  upunder 
the  general  provisions  of  the  act,  which  are  very 
severe. 

I  will  agree  with  the  Senator  from  Iowa  that 
there  ought  to  be  no  exception  made  in  favor  of 
the  Bank  of  Commerce  or  any  other  bank,  if  the 
reasons  were  not  sufficient  to  induce  the  excep- 
tion. I  would  not  grant  it  simply  to  do  a  favor 
to  the  Bank  of  Commerce,  or  any  other  bank; 
but  the  circumstances  of  the  case  are  such  that 
the  Committee  on  Finance, after  a  patient  and  care- 
ful examination  of  the  whole  matter,  with  some 
reluctance  agreed  to  make  an  exception  for  this 
bank.  They  believed  thatgood  mightresult from 
it,  and  that  we  had  so  far  restrained  and  limited 
them  that  the  privilege  was  not  for  their  benefit, 
but  for  the  benefit  of  the  Government,     As  for  tlie 
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surplus,  I  have  not  a  doubt,  and  I  think  the  Sen- 
ator from  Iowa  must  himself  see  thai  a  surplus  of 
twenty  per  cent.,  amounting  to  $2,000,000,  con- 
stantly kept  on  hand  is  more  than  equivalent  to 
any  personal  individual  liability  of  stockholders 
for  the  amount  of  their  shares.  It  so  seemed  to 
us,  and  therefore  we  reported  the  amendments. 

Mr.  JOHNSON.  The  amendment  is  not  con- 
fined to  ihe  Bank  of  Commerce. 

Mr.  SHERMAN.  The  descriptive  words  are 
such  as  to  describe  no  other  bank  in  the  United 
States.  If  I  were  legislating  solely  on  my  own 
view,  I  would  rather  say  the  Bank  ofCommerce 
may  do  so  and  so;  but  it  was  deemed  better  to  use 
descriptive  words.  In  speaking  of  this  matter,  I 
speak  of  the  Bank  ofCommerce  because  I  do  not 
wish  to  mislead  or  deceive  any  one.  It  is  the 
only  bank  with  a  capiial  exceeding  $5,000,000 
organized  under  State  law.  That  is  a  fact  of  pub- 
lic notoriety,  find  the  descriptive  words  can  reach 
no  other  and  would  apply  to  no  other  bank.  The 
bill  as  it  came  to  us  from  the  House  of  Repre- 
sentatives described  all  banks  with  a  capital  of 
$5,000,000,  but  the  amendment  of  the  Committee 
on  Finance  expressly  describes  only  banks  or- 
ganized under  State  laws  with  a  capital  exceeding 
$5,000,000  and  with  a  surplus  of  twenty  per  cent. 
I  can  state  with  perfect  confidence  that  there  is  no 
such  bank  in  the  United  States  except  the  Bank 
of  Commerce,  and  that  is  the  only  bank  that  can 
avail  itself  of  the  privileges  of  this  amendment. 

Mr.  JOHNSON.  But  there  is  nothing  to  pre- 
vent the  States  from  chartering  banks  with  a  cap- 
ital exceeding  $5,000,000. 

Mr.  SHERMAN.  It  only  applies  to  those 
now  existing. 

Mr.  JOHNSON.  I  am  not  speaking  of  exist- 
ing banks. 

Mr.  SHERMAN.  The  descriptive  words  of 
the  amendment  are"  banking  association  now  ex- 
isting under  State  law." 

Mr.  HENDERSON.  I  will  suggest  to  the  Sen- 
ator from  Ohio  that  I  think  this  amendment  will 
include  the  American  State  Bank  of  New  York, 
which  has  a  capital  of  $5,000,000.  The  Bank  of 
Commerce  has  $10,000,000. 

Mr.  SHERMAN.  I  have  conversed  with  a 
great  many  bankers  and  gentlemen  opposed  to 
this  proposition,  and  they  say  expressly  that  there 
is  no  other  bank  that  comes  within  these  descrip- 
tive words. 

Mr.  HENDERSON.  It  is  stated  in  a  work 
that  I  have  here,  which  has  been  recently  pub- 
lished, and  I  have  no  doubt  of  its  correctness. 

Mr  SHERMAN.  The  cashier  of  this  bank, 
George  S.  Cole,  was  here  personally,  and  bore 
testimony  that  no  other  bank  was  included.  They 
may  not.  have  the  surplus  on  hand. 

Mr.  HENDERSON.     That  may  be. 

Mr.  SHERMAN.  If  Senators  desire  to  do  so 
they  may  increase  the  amount  from  five  to  six  or 
seven  millions;  but  I  am  sure  that  the  descriptive 
words  of  i  he  amendment  do  not  include  that  bank, 
or  any  ol  her  bank,  except  the  Bank  ofCommerce. 

ThePRESIDENl>ro«rmpore.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
Ohio  to  the  amendment  adopted  in  committee,  on 
which  the  yeas  and  nays  have  been  ordered. 

Mr.  FESSENDEN.  I  desire  to  state  that  my 
colleague,  Mr.  Morrill,  is  absent  on  account  of 
sickness. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  12;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Conness, 
Dixon,  Fessendeu,  Foot,  Foster,  Hale,  Harris,  Johnson, 
Morgan,  Poineroy,  Ramsey,  Sherman,  Spragne,  Sumner, 
Ten  Eyck,  Van  Winkle,  and  VVilley— 20. 

NAYS— Messrs.  Buckalcw,  Collamer,  Davis,  Donlittlc, 
Grimes,  Harding',  Henderson,  Nesmith,  Powell,  Riddle, 
Trnmhnll,  and  Wilson — 12. 

ABSENT— Messrs.  Brown, Carlile, Cowan,  Harlan,  Hen- 
dricks, Hicks,  Howard,  Howe,  Lane  of  Indiana,  Lane  of 
Kansas, McDougall, Morrill,  Richardson,  Saulsbiiry,  Wade, 
Wilkinson,  and  Wright— 17. 

So  Ihe  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  as  amended  was  concurred  in. 

The  next  amendment  was  in  section  sixteen, 
line  twenty-two,  after  the  word  "desire"  to  in- 
sert the  words  "to  reduce  its  capital  or,"  and 
after  the  word  "act"at  the  end  of  the  section  to  add 
"nor  from  taking  up  the  bonds  upon  which  no 
circulating  noies  have  been  delivered;"  so  that 
the  proviso  will  read: 

Provided,  Thar,  nothing  in  this  section  slinll  prevent  an 
association  that  may  de^c  to  reduce  its  capital  or  to  cloae 


up  its  hnsiness  and  dissulve  its  organization  from  taking 
up  its  bonds  upon  returning  to  the  Comptroller  its  circu- 
lating imii's  jn  the  proporllori  hereinafter  named  in  this 
act,  nor  for  taking  up  the  bonds  upon  which  no  circulating 
notes  have  been  delivered. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  nineteen, 
line  four,  after  the  word  "  States"  to  insert  "  in 
trust  for  the  association;"  so  that  ifrwili  read: 

That  all  transfers  of  United  States  bonds  which  shall  be 
made  by  any  association  under  the  provisions  of  this  act 
shall  be  made  to  tlte  Treasurer  of  the  United  Slates,  in 
trust  for  the  association  ;  &c. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  nineteen, 
line  twenty -four,  after  the  word  "  kind"  to  in- 
sert the  words  "and  numerical  designation," 
and  in  line  twenty-five,  after  the  word  "  of"  to 
insert  the  word  "  the;"  so  that  the  clause  wiJl 
read : 

And  it  shall  be  the  duty  of  the  Comptroller,  immediately 
upon  countersigning  and  entering  Ihe  same,  to  advise  by 
mail  the  association  from  whose  account  such  transfer 
was  made  of  the  kind  and  numerical  designation  of  the 
bonds  and  the  amount  thereof  so  transferred. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
two,  line  twenty , after  the  word  "  same"toinsert 
the  word  "  to." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
four,  line  four,  before  the  word  "destruction"  to 
strike  out  the  words  "loss  or." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  seclion  twenty- 
five,  line  two,  to  strike  out  the  words  "either 
the  president  or  cashier  of;"  so  that  it  will  read: 

That  it  shall  be  the  duty  of  every  banking  association; 
&c. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
five,  line  twelve,  before  the  word  "agent"  to  in- 
sert the  words  "officer  or." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
six,  line  twenty,  after  the  word  "Comptroller" 
to  insert  the  following  words: 

Upon  the  terms  prescribed  by  the  Secretary  of  the  Treas- 
ury, may  permit  an  exchange  to  lie  made  of  any  of  the 
bonds  deposited  with  lite  Treasurer  by  an  association  for 
otiier  bonds  of  the  United  States  authorized  by  this  act  to 
be  received  as  security  for  circulating  notes,  if  he  shall  be 
of  opinion  that  such  an  exchange  can  be  made  without 
prejudice  to  the  United  States;  and  he. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
six,  lines  twenty-nine  and  thirty,  to  strike  out 
the  words  "shall  not  diminish"  and  insert  the 
word  "  that;"  and  in  line  thirty-one,  after  the 
word  "Treasurer"  to  insert  the  words  "shall 
not  be  diminished;"  so  that  the  proviso  will  read: 

Provided,  That  the  remaining  bonds  which  shall  have 
been  transferred  by  the  banking  association  offering  to  sur- 
render circulating  notes  shall  he  equal  to  the  amount  re- 
quired for  the  circulating  notes  not  surrendered  by  such 
banking  association,  and  that  the  amount  of  bonds  in  the 
bands  of  the  Treasurer  shall  not  be  diminished  below  the 
amount  required  to  be  kept  on  deposit  with  him  by  this 
act. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
seven,  line  eleven,  to  strike  out  the  word  "or" 
and  insert  "  and." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  twenty- 
eight,  line  seven,  after  the  word  "security"  to 
strike  out  the  words  "for  loans  made  by  such 
association  in  the  usual  course  of  its  banking 
business,  or  for  money  due  thereto, "and  to  insert 
"for  debts  previously  contracted;"  so  that  it  will 
read: 

That  it  shall  be  lawful  for  any  such  association  to  pur- 
chase, hold,  and  convey  real  estate,  as  follows  : 

First.  Sucli  as  shall  be  necessary  for  its  immediate  ac- 
commodation in  the  transaction  of  its  business. 

Second.  Such  as  shall  be  mortgaged  to  it  in  good  faith  by 
way  of  security  for  debts  previously  contracted. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  add  at  the  end  of 
section  twenty-eight  the  following  words: 

Nor  shall  it  hold  the  possession  of  any  real  estate  under 
mortgage,  or  hold  the  title  and  possession  of  any  real  es- 
tate purchased  to  secure  any  debt  due  to  it,  for  a  longer 
period  than  five  years. 

The  amendment  was  concurred  in. 

The  utxt  amendment  waa  in  Efefttioa  twenty- 


nine,  line  four,  to  strike  out  Ihe  words  "a  rate 
not  exceeding  seven  per  cent,  per  annum"  and 
to  insert  in  lieu  thereof: 

The  rate  allowed  by  the  laws  of  the  State  or  Territory 
where  the  bank  is  located,  and  no  more.  And  when  no 
rale  is  fixed  by  the  laws  of  the  State  or  Territory,  the  bank 
may  take,  receive,  reserve,  or  charge  a  rate  not  exceeding 
seven  per  cent. 

Mr.  GRIMES.  I  hope  the  Senate  will  not 
concur  in  that  amendment,  and  that, after  having 
done  that,  they  will  strike  out  the  word  "  seven" 
in  the  fourth  line,  and  insert  the  word  "  six,"  so 
as  to  make  the  uniform  rate  of  interest  six  per 
cent,  instead  of  seven. 

This  bill  purports  to  be  a  bill  to  provide  a  na- 
tional currency,  and  its  friends  claim  that  it  is  to 
have  a  uniform  operation  all  ihrough  the  country. 
Let  me  tell  the  Senate  how  it  will  operate  in  the 
State  of  which  I  happen  to  be  a  citizen  and  a  rep- 
resentative, in  part,  in  this  body.  In  the  State  of 
Iowa  the  legal  rate  of  interest  is  six  per  cent.,  but 
where  special  contracts  are  entered  into  the  par- 
tiescan  receive  ten  percent.  Under  this  bill  as  it 
stands  each  one  of  these  national  banks  can  re- 
ceive ten  per  cent,  on  all  its  discounts  and  all  its 
monetary  transactions,  while  in  the  adjacent 
States  the  rate  will  be  only  six  per  cent.  In  the 
State  of  Illinois,  just  across  the  river  from  where 
1  live,  the  rate  of  interest  will  be  only  six  percent. 

Mr.  TRUMBULL.  The  lawof  Illinois  ispre- 
cisely  like  that  of  Iowa.  Six  per  cent,  is  the  legal 
rate  of  interest,  but  they  may  charge  ten  by  spe- 
cial contract. 

Mr.  GRIMES.  I  thought  they  changed  the  law 
a  few  years  ago  in  Illinois.  Then  in  the  States  of 
Illinois  and  Iowa  the  banks  may  take  ten  per 
cent,  under  this  law  on  all  money  transactions, 
while  in  the  States  adjacent  they  can  only  take 
six  per  cent.  A  few  years  ago  when  we  estab- 
lished a  banking  system  in  our  State — one  that 
is  entirely  satisfactory  to  the  people,  and  which 
they  are  not  so  extremely  anxious  to  have  over- 
thrown as  the  people  of  some  of  the  States  seem 
to  be  desirous  that  theirs  should  be  overthrown 
by  this  system — it  was  provided  that  banks  under 
that  system  should  be  entitled  to  receive  ten  per 
cent,  until  a  certain  time,  and  then  after  the  lapse 
of  a  certain  number  of  years,  which  have  already 
elapsed,  they  were  authorized  to  take  eight  per 
cent.;  and  that  is  the  rate  of  interest  they  are  now 
authorized  to  receive.  After  the  lapse  of  a  cer- 
tain other  number  of  years,  I  believe,  the  inter- 
est is  to  be  reduced  to  six  per  cent.;  that  will  be 
in  a  couple  of  years  more.  Then  we  shall  have 
in  the  State  of  Iowa  banks  under  this  charter  re- 
ceiving ten  per  cent.,  and  the  banks  under  the 
State  authorities  receiving  only  six  per  cent.;  and 
it  will  produce  a  condition  of  things  which  will 
not  be  desirable. 

This  is  no  time  to  be  increasing  the  rate  of  in- 
terest. We  should  not  raise  the  rate  of  interest 
in  those  States  where  six  per  cent,  is  now  the 
legal  rate  of  interest  to  seven  per  cent.  We 
should  certainly  not  interfere  with  those  States  to 
increase  the  rate  of  interest  one  seventh;  but  it 
would  be  infinitely  better  to  bring  it  down  in  the 
two  States  only  (I  think  Michigan  and  New 
York)  where  seven  percent,  is  the  legal  rate,  from 
seven  to  six  per  cent. 

Mr.  POMEROY.  I  only  desire  to  say  flint  I 
think  a  uniform  rate  of  interest  is  desirable  and 
oughtto  be  fixed  in  this  bill,  if  it  is  a  bill  to  estab- 
lish a  national  currency,  because  if  we  leave  the 
rate  of  interest  to  be  established  by  the  Stales 
and  Territories  (and  the  bill  allows  banks  to  be 
organized  in  Territories)  what  will  be  the  result? 
In  some  States  they  make  that  legal  which  the 
parties  agree  to.  In  my  State,  for  instance,  that 
rate  is  legal  which  parties  to  the  instrument  agree  to 
at  the  time  they  execute  it,  not  exceeding  twenty 
per  cent.;  and  it  will  be  so  in  the  Territories 
where  there  maybe  a  bank  and  where  there  is  no 
rate  of  interest  established  by  law.  I  think  we 
should  have  a  uniform  rate  of  interest.  I  do  not 
agree  entirely  with  the  Senator  from  Iowa  that 
it  should  be  six  per  cent.,  but  I  think  seven  pet- 
cent,  should  be  the  uniform  rate.     I  insist  on  that. 

Mr.  TRUMBULL.  I  cannot  agree  with  the 
Senator  from  Iowa  or  the  Senator  from  Kansas 
as  to  the  propriety  of  striking  this  out;  nor  do  I 
appreciate  their  reasoning  that  because  this  bill 
provides  for  a  national  currency  the  rate  of  inter- 
esteverywhere  must  be  uniform.  Money  is  worth 
more  in  some  portions  of  the  country  than  in 
others.     Money  cominund;  a  higher  rate  of  in* 
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terest  in  new  sections  of  the  country  than  it  does 
in  the  old.  There  is  less  capital  there  and  more 
demand  for  money.  This  provision  of  the  bill  is 
not  an  interference  with  the  States,  but  on  the 
other  hand  nn  agreement  with  the  States.  It  al- 
lows the  same  rate  of  interest  in  a  State  which  is 
allowed  by  the  laws  of  the  State. 

Mr.  GRIMES.  But  the  law  of  my  State,  if 
♦he  Senator  will  permit  me,  declares  that  a  bank 
in  that  State  shall  only  receive  eight  per  cent., 
and  that  after  a  certain  number  of  years  longer  a 
bank  shall  only  receive  six  per  cent.  But  your 
banks  under  this  law  can  receive  ten  per  cent. 

Mr.  TRUMBULL.  Your  Legislature  in  Iowa 
may  regulate  that  if  they  think  proper;  but  how 
is  a  bank  to  succeed  in  the  State  of  Iowa,  or  in 
the  State  of  Illinois,  or  any  of  the  western  States 
under  this  bill  if  you  limit  the  rate  of  interest  to 
six  or  seven  per  cent.?  The  banks  we  have  es- 
tablished in  the  West  receive  a  higher  rate  of  in- 
terest than  that;  individuals  receive  a  higher  rate 
of  interest.  The  Senator  from  Iowa  tells  us  that 
the  banks  in  Iowa  are  limited  at  this  time  to  a 
certain  amount.  It  will  be  competent  for  the  Le- 
gislature of  Iowa,  if  it  thinks  proper,  and  this  bill 
passes 

Mr.  GRIMES.  The  banks  in  your  State  are 
limited  to  six  per  cent. 

Mr.  TRUMBULL.  That  may  be  so.  It  will 
be  competent  for  the  Legislatures  of  the  several 
States  to  control  this  matter;  but  I  do  not  think 
any  banks  will  be  established  under  this  bill  in 
the  West;  if  any  benefit  is  to  be  derived  from 
these  banking  institutions,  I  do  not  think  we.  shall 
have  it  in  the  West  at  all,  if  you  fix  the  rate  of 
interest  at  six  per  cent.  That  is  the  very  reason 
national  banks  have  not  been  established  in  the 
State  of  Illinois.  I  was  told  by  leading  bankers 
of  Chicago  that  they  would  not  undertake  to  en- 
ter upon  a  system  of  banking  under  this  provis- 
ion. The  law  of  last  year  provided  that  no  higher 
rate  of  interest  should  be  allowed  than  the  legal 
rate  established  in  the  State.  In  the  State  of  New 
York  seven  percent,  was  allowed;  in  the  State 
of  Illinois  six  per  cent,  is  the  rate  of  interest;  but 
the  law  allows  parties  to  contract  to  pay  a  higher 
rate  of  interest,  not  exceeding  ten  per  cent.  Un- 
dir  the  law  as  it  originally  stood  a  bank  estab- 
lished in  Illinois  could  only  charge  six  percent., 
while  a  bank  in  the  State  of  New  York,  where 
money  was  less  valuable  than  in  Illinois,  could 
charge  seven  per  cent.  I  think,  if  any  good  is  to 
arise  from  these  banking  institutions,  the  law 
should  be  so  framed  that  they  may  be  established 
in  all  parts  of  the  country;  and  it  is  no  interfer- 
ence with  State  authorities,  or  with  the  authority 
of  the  different  States,  to  control  this  rate  of  in- 
terest. The  State  of  Kansas  may  do  it,  or  the 
State  of  Iowa,  or  the  State  of  Illinois,  or  any  State, 
and  there  can  be  no  complaint  by  the  people  of 
these  States  if  it  is  left  to  the  control  of  their  Legis- 
latures; but  the  bill  will  be  worthless  in  a  large 
portion  of  the  country  if  a  uniform  low  rate  of 
interest  is  fixed,  and  no  banks  will  be  established 
under  it. 

Mr.  SUMNER.  It  seems  to  me  very  clear 
that  in  establishing  this  system  we  ought  to  fol- 
low the  idea  of  uniformity  as  much  as  possible. 
I  therefore  go  with  the  Senator  from  Kansas  in 
suggesting  that  we  certainly  should  not  refer  this 
matter  to  the  States;  we  ought  to  determine  it 
here  in  the  bill  one  way  or  the  other.  I  do  not 
mean  now  to  say  whether  it  should  be  six  per 
cent,  or  seven  per  cent.,  nor  do  I  mean  to  say 
whether  there  should  be  any  limitation.  That  is 
a  question  which  Senators  do  not  seem  to  have 
approached.      I  understand  that  in  England 

Mr.  CONNESS.  Will  the  Senator  permit  me 
b>  fore  he  proceeds? 

Mr.  SUMNER.     I  have  only  a  word  to  say. 

Mr.  CONNESS.  I  was  only  going  to  makea 
suggestion. 

Mr.  SUMNER.  1  understand  thatin  England 
all  usury  laws  have  been  repealed  and  there  is 
now  no  limitation  on  tlfe  rate  of  interest  which 
the  Bank  of  England  may  demand.  That  is  a 
great  question  on  which  a  great  deal  may  be  said 
on  both  sides.  I  know  something  of  the  argu- 
ment as  it  has  been  presented  on  each  side.  The 
framers  of  this  bill,  however,  seem  to  have  settled 
that  question  in  advance,  and  to  have  determined 
that  we  should  fix  u  certain  rate  of  interest.  I 
nm  not  disposed  to  raise  that  question,  but  I  am 
clear  that  if  wc  undertake  to  fix  the  rate  of  in- 


terest we  should  do  so  positively,  definitively, 
and  not  leave  it  hereafter  to  be  determined  by  the 
different  States. 

Mr.  CONN  ESS.  I  should  like  to  ask  the  Sen- 
ator from  Massachusetts  how  much  chance  there 
would  be  or  what  prospect  there  would  be  to  in- 
duce the  investment  of  capital  in  this  mode  of 
banking  in  the  State  which  I  in  part  represent 
here,  if  we  fix  the  rate  of  interest  arbitrarily  at 
either  six  or  seven  per  cent.,  which  seems  to  be 
the  average  rates  allowed  by  the  States  of  the 
East?  Our  legal  rate  of  interest  is  ten  percent,  in 
the  absence  of  a  contract,  while  a  special  contract 
may  be  made  fixing  the  rate  of  interest  at  any 
rate  the  parties  may  agree  to.  It  may  be  that  we 
shall  never  have  a  bank  established  in  that  State 
under  this  law,  but  there  are  a  great  many  good 
people  in  that  State,  and  a  great  many  clear  think- 
ers, who  believe  that  if  this  system  of  banking 
was  extended  to  the  State,  capital  would  find  its 
way  there  for  both  public  and  private  improve- 
ments when  it  could  be  obtained  at  ten  per  cent. 
per  annum,  very  much  more  rapidly  than  theuse 
of  capital  can  be  obtained  there  now  while  the 
really  current  rates  may  be  stated  to  be  perhaps 
two  or  two  and  a  half  per  cent,  a  month,  or  the 
equivalent  of  twenty-four  or  twenty-five  percent, 
per  annum. 

I  know  that  the  Senator  from  Massachusetts 
wishes  to  arrive  at  right  conclusions;  and  1  ask 
him  to  take  this  matter  into  consideration.  As 
has  been  suggested ,  if  this  provision  be  objection- 
able to  any  State,  let  the  State  fix  the  rate  of  in- 
terest that  shall  be  charged  within  its  borders,  or 
let  the  State  adapt  itself  to  the  seven  per  cent, 
fixed  here  in  the  absence  of  a  State  regulation. 
It  occurs  to  me  that  it  would  certainly  be  fatal  to 
the  application  of  this  system  to  a  very  large,  im- 
portant, and  growing  portion  of  the  country 
where  capital  at  a  cheap  rate  is  more  necessary 
than  in  any  other  part  of  the  country,  to  arbitra- 
rily fix  a  rate  of  interest  so  low  that  money  can- 
not be  obtained  for  it.  You  might  as  well  add  to 
this  act  a  proviso:  "  Provided,  That  nothing  con- 
tained herein  shall  ever  be  held  to  apply  to  the 
State  of  California  or  to  the  Pacific  coast."  A  pro- 
vision to  fix  arbitrarily  the  rate  of  interest  at  six 
or  seven  per  cent,  would  be  just  as  effectual  as 
the  proviso  that  I  suggest.  1  hope  Senators  will 
adopt  no  such  provision.  Some  measures  may 
have  been  taken  prior  to  this  period  of  time  for 
the  establishment  in  my  State  of  the  banking  sys- 
tem contemplated  in  this  act;  and  I  should  cer- 
tainly very  much  dislike  to  see  such  a  provision 
introduced  into  this  act  as  would  inhibit  and  make 
it  impossible  to  establish  a  circulation  in  that 
country. 

Mr.  GRIMES.  1  move  to  insert  after  the 
word  "  the,"  in  the  fifth  line,  the  word  "  legal," 
and  .to  strike  out.  the  word  "  allowed"  and  to  in- 
sert "  established;"  so  as  to  read,  "  interest  at  the 
legal  rate  established  by  the  laws  of  the  State  or 
Territory  where  the  bank  is  located."  As  I  un- 
derstand it,  the  case  is  this:  the  legal  rate  estab- 
lished by  law  in  my  State,  for  instance,  is  six 
per  cent.,  but  by  special  contract  parties  are  au- 
thorized to  receive  ten  per  cent.  I  want  these 
banks  to  stand  exactly  on  the  same  footing  with 
everybody  else  where  there  is  not  a  special  con- 
tract. I  do  not  want  every  contract  made  between 
a  bank  and  private  individuals  to  be  regarded  as 
a  special  contract,  and  excepted  from  the  gen- 
eral rule  that  prevails  in  the  State,  and  then  al- 
low these  banks  to  take  a  greater  percentage  than 
is  allowed  to  the  local  batiks. 

It  is  said  that  the  State  of  Illinois  and  the  State 
of  Iowa  may  change  their  interest  laws  if  they 
are  dissatisfied  with  this.  They  have  already 
established  their  interest  laws.  They  say  that 
they  do  not  want  a  bank  to  receive  more  than  six 
percent,  in  the  State  of  Illinois;  and  they  say  in 
the  State  of  Iowa  thatabank  after  two  years  from 
this  time  shall  receive  only  six  per  cent.,  and  now 
you  propose  by  your  legislation  to  change  that. 
The  Senator  from  Illinois  says  that  because  the 
legal  rate  of  interest  of  the  State  was  established 
in  the  national  bank  law  of  last  year,  to  which 
this  is  an  amendment  or  supplement,  and  that  is 
only  six  per  cent.,  they  have  not  established  any 
national  banks  in  the  State  of  Illinois. 

Mr.  TRUMBULL.  1  did  not  say  that  none 
had  been  established.  Some  have  been  estab- 
lished, but  thoy  are  smail  banks.  Thesystemhas 
not  been  generally  gone  into. 


Mr.  GRIMES.  It  has  not  been  gone  into  be- 
cause the  bankers  in  Chicago  can  make  more 
money  by  keeping  out  of  it  than  they  can  by  going 
in  at  present,  for  they  are  mere  dealers  in  the 
shinplasters  of  eastern  banks,  and  so  long  as  they 
continue  to  be  dealers  in  the  issues  of  those  banks 
they  will  not  go  into  bunking  operations  under 
this  bill.  But  if  the  Senator  will  go  over  to  the 
State  of  Iowa  he  will  find  that  under  the  law  of' 
last  year,  under  which  the  rate  of  interest  is  only 
six  per  cent.,  a  national  bank  has  been  established 
in  almost  every  county  town  in  the  State,  and 
there  has  not  been  the  slightest  idea  on  the  part 
of  the  bankers  who  have  thus  invested  their  money 
that  they  were  going  to  have  the  rate  of  interest 
increased.  This  will  be  a  perfect  windfall,  a  god- 
send to  them  if  it  passes,  and  allows  them  to  take 
four  per  cent,  more  than  they  supposed  they  were 
to  obtain  under  the  act  by  which  they  were  in- 
corporated. «• 

Mr.  BUCKALEW.  I  suggest  to  the  Senator 
from  Iowa  that  better  words  would  be  "  general" 
and  "fixed;"  so  as  to  read,  "  the  general  rate  of 
interest  fixed."  Of  course  these  special  rates  are 
as  much  legal  as  the  general  rate. 

Mr.  GRIMES.     I  so  modify  my  amendment. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  Iowa  as  modified  is  to 
insert  the  word  "  general"  before  "rate,"  and 
after  the  word  "  rate"  to  insert  "  fixed,"  striking 
out  the  word  "  allowed;"  so  as  to  make  the  clause 
read,  "  the  general  rate  fixed  by  the  laws  of  the 
State  or  Territory;"  &c. 

Mr.  SHERMAN.  I  should  be  very  glad  to 
assentto  any  reasonable  amendment;  butitseems 
to  me  that  this  would  be  making  a  discrimination 
in  fuvor  of  the  State  banks  and  against  the  banks 
organized  under  this  law;  and  this  proposition, 
so  far  as  I  know,  will  not  affect  the  banks  in  any 
State  but  Iowa,  and  perhaps  Illinois.  Why 
should  we  discriminate  against  these  banks  in  fa- 
vor of  the  State  banks?  If  by  the  policy  of  the 
laws  of  Iowa  it  is  deemed  necessary  to  allow  the 
banks  of  Iowa  to  charge  eight  per  cent,  interest 
up  to  a  certain  time,  why  not  extend  that  same 
privilege  to  the  banks  organized  under  this  act? 

Mr.  GRIMES.  I  think  that  between  twenty 
and  thirty  banks  have  been  established  in  the  State 
of  Iowa  under  the  law  to  which  this  bill  is  an 
amendment,  with  the  perfect  understanding  that 
they  were  to  receive  six  per  cent,  interest  on  their 
loans,  and  no  more.  1  ask  the  Senator  from  Ohio 
who  has  charge  of  this  bill  if  he  has  received  any 
intimation,  any  petition,  any  request,  from  any 
of  the  representatives  of  those  banks,  asking  that 
the  rate  of  interest  should  be  raised  from  six  per 
cent.,  which  they  are  drawing  now,  to  ten  per 
cent.,  which  would  be  authorized  by  this  bill  as 
it  stands. 

Mr.  SHERMAN.  No,  sir,  not  at  all;  and  in  the 
State  of  Ohio,  where  this  system  has  been  more 
generally  adopted  than  in  any  other  State  of  the 
Union,  our  laws  allow  but  six  per  cent.,  and  their 
forfeitures  are  severe.  That,  however,  is  not  the 
point  I  wish  to  make.  The  State  of  Iowa  has  it  in 
her  power  at  any  time  to  repeal  this  exemption  in 
favor  of  the  State  banks;  but  while  those  banks 
are  organized  and  exist  there,  and  have  the  priv- 
ilege of  receiving  eight  per  cent,  interest,  I  do  not 
see  any  reason  why  the  same  privilege  should  not 
be  extended  to  the  national  banks.  The  reason 
why  I  am  opposed  to  the  amendment  of  the  Sen- 
ator from  Iowa  is  that  if  adopted  it  will  continue 
in  existence  the  State  banks  that  are  entitled  to 
the  special  privilege  of  taking  a  greater  rate  of  in- 
terest than  will  be  conferred  by  the  general  law 
on  the  national  banks.  I  hope  to  see  all  these 
State  banks  induced  to  come  into  the  national 
system,  and  thus  have  uniformity.  I  should  pre- 
fer a  general  uniform  rate  of  interest,  six  or  seven 
per  cent.;  but  that  has  been  found  to  be  imprac- 
ticable. The  States  vary  on  that  question.  New 
York,  Michigan,  Wisconsin, and  one  or  two  other 
States  fix  the  rate  of  interest  at  seven  per  cent., 
while  in  New  England  and  Pennsylvaniaand  Ohio 
it  is  six  per  cent.  We  found  that  the  attempt  to 
fix  a  uniform  rate  of  interest  would  create  so 
many  disputes  and  rivalries  and  troubles  that  we 
finally  had  to  yield  that  point,  though  I  believe 
the  fixed  rate  of  seven  per  cent,  ought  to  be  es- 
tablished for  all  these  banks.  1  say  seven  per 
cent,  because  that  is  the  law  of  the  State  of  New 
York,  where  most  of  the  heavy  commercial  trans- 
actions of  this  country  are  carried  on,  and  to  fix 
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a  lower  rate  than  seven  per  cent,  by  the  general 
banking  law  would  be  to  exclude  the  national 
banks  in  the  State  of  New  York.  But  I  have 
yielded  my  opinion  on  that  subject,  and  I  hope 
the  amendment  of  the  committee,  which'  was  very 
carefully  considered,  will  be  allowed  to  stand. 

Mr.  GRIMES.  The  Senator  makes  an  appeal 
to  the  Senate  in  behalf  of  the  national  banks  in 
my  State;  and  he  says  there  will  be  great  injus- 
tice done  to  them  because  the  State  banks  are  per- 
mitted under  the  present  law  of  my  State  to  draw 
eight  percent,  interest.  There  has  been  >:o  clamor 
from  the  twenty  or  more  national  banks  in  my 
State  on  this  subject.  They  have  not  been  dis- 
satisfied with  the  rate  of  interest  they  are  now  au- 
thorized to  receive,  which  is  only  six  per  cent. 
They  have  not  been  importuning  Congress,  in 
this  branch  or  the  other,  to  be  permitted  to  nearly 
double  the  rate  of  interest  they  expected  to  re- 
ceive when  their  banks  were  organized,  and  thay 
made  a  contract  with  the  Government  and  with 
the  people  of  that  State  that  they  would  transact 
their  money  business  at  the  rate  of  six  per  cent, 
interest.  Why  does  the  Senator  constitute  him- 
self a  special  defender  and  protector  of  these  na- 
tional banks  in  my  State?  They  are  not  injured. 
They  do  not  claim  that  they  have  been  injured. 
They  have  sent  no  petition  or  request  to  the  Com- 
mittee on  Finance,  as  the  Senator  himself  has  told 
us.  But  it  is  said  we  may  go  to  the  next  Legis- 
lature and  ask  them  to  change  our  interest  laws. 
The  Legislature  of  our  State  has  just  adjourned 
and  will  not  meet  again  for  nearly  two  years.  In 
the  mean  time  divers  banks  will  be  established 
under  this  law,  and  they  will  be  authorized  by 
this  law  if  the  bill  stands  as  it  is  to  receive  ten 
per  cent,  interest,  and  then  they  will  come  here 
and  make  a  pitiful  mouth  and  say  they  had  a  spe- 
cial or  implied  contract  with  the  Government  that 
they  should  be  permitted  to  receive  ten  per  cent, 
interest;  and  in  the  mean  time,  during  the  two 
years  that  will  elapse  before  the  meeting  of  our 
General  Assembly,  these  banks  will  be  shaving 
the  people  at  the  rate  of  ten  per  cent,  interest, 
getting  nearly  double  the  amount  of  money  into 
their  treasury  from  the  people  that  they  expected 
to  receive  when  they  entered  into  the  corporation 
and  made  the  contract  with  us  to  carry  on  bank- 
ins;  at  the  rate  of  six  per  cent,  interest. 

Mr.  JOHNSON.  Will  the  Senator  permit  me 
to  ask  him  if  by  the  laws  of  Iowa  the  banks  can- 
not by  special  agreement  receive  more  than  six 
per  cent.? 

Mi<  GRIMES.  They  can  i^ceive  eight  per 
cent,  at  this  time,  but  the  banks  are  excluded  from 
the  general  law  which  authorizes  private  individ- 
uals to  take  ten  per  cent. 

Mr.  JOHNSON.  But  they  can  now  take  eight 
per  cent,  by  agreement. 

Mr.  GRIMES.     Yes. 

Mr.  JOHNSON.  And  in  the  absence  of  agree- 
ment they  only  get  six  per  cent. 

Mr.  POMEROY.  What  do  the  national  banks 
get? 

Mr.  GRIMES.  Six  per  cent.  A  large  number 
of  them  have  been  established  all  over  Iowa, 
charging  six  per  cent. 

Mr.  JOHNSON.  The  Senator  says  that  by  the 
amendment  which  he  proposes  the  banks  to  be 
constituted  under  this  act  are  only  to  receive  the 

feneral  rate  of  interest  fixed  by  the  laws  of  the 
tate.  Is  it  meant  by  that  to  say  that  these  banks 
are  not  to  receive  eight  per  cent.? 

Mr.  GRIMES.  Yes,  sir;  and  that  is  the  case 
with  the  national  banks  that  are  now  there;  hav- 
ing been  established  under  the  law  as  it  now 
stands,  they  can  charge  but  six  per  cent. 

Mr.  SHERMAN.  The  Senator  says  that  1 
wish  to  change  the  law  m  favor  of  the  national 
banks  in  Iowa.  The  act  of  last  year  under  which 
they  are  organized  is  the  same  as  the  amendment 
now  proposed  by  the  Committee  on  Finance,  so 
that  their  rights  and  privileges  will  be  precisely 
the  same  under  the  new  act  as  under  the  old.  The 
words  are  almost  identical  and  have  the  same  le- 
gal effect.  * 

Mr.  POMEROY.  I  did  notunderstand  theSen- 
ator  from  Iowa  before.  I  understand  him  now 
that  he  is  willing  the  State  banks  shall  receive 
eight  per  cent,  and  the  national  banks  six  per  cent. 
Is  that  it? 

Mr.  GRIMES.  I  have  not  anything  to  do 
with  being  willing  or  unwilling  to  say  what  the 
State  bank's  shall  receive.  I  take  the  laws  as  they 


stand.  Iowa  allowed  her  bunks  to  take  ten  per 
cent,  for  a  time,  and  then  to  come  down  to  eight 
per  cent,  for  a  series  of  years,  but  at  a  certain 
time  to  come  down  to  six  per  cent.  In  the  mean 
time  Congress  comes  in  and  creates  new  banks 
under  the  law  to  which  this  is  a  supplement,  and 
banks  have  been  created  under  that  law.  I  do 
not  want  these  new  banks  to  be  drawing  ten  per 
cent,  interest  while  the  citizens  take  but  six  per 
cent.,  and  that  rate  is  the  uniform  law  of  the  State 
except  for  special  contracts,  and  when  under  the 
act  incorporating  the  State  banks  they  can  only 
receive  eight  per  cent. 

Mr.  POMEROY.  May  I  inquire  of  the  Sen- 
ator, then,  what  is  actually  the  rate  of  interest 
which  the  national  banks  now  established  in  his 
State  receive? 

Mr.  GRIMES.  I  understand  that  it  is  six  per 
cent. 

Mr.  POMEROY.  It  cannot  be  so  if  that  is  not 
the  rate  established  by  the  law  of  the  State. 

Mr.  GRIMES,     Why  not? 

Mr.  POMEROY.  I  understand  the  law  we 
passed  last  year  fixed  the  rate  of  interest  for  the 
national  banks  precisely  at  the  pate  fixed  by  the 
law  of  the  State,  and  this  amendment  of  the  com- 
mittee is  the  same  thing. 

Mr.  GRIMES.     No,  sir. 

Mr.  SHERMAN.     The  same  thing  precisely. 

Mr.  GRIMES.  1  beg  the  Senator's  pardon. 
Here  is  the  law  of  last  winter: 

"  Every  associat  ion  may  take,  reserve,  receive,  and  charge 
on  any  loan  or  discount  made,  or  upon  any  note,  bill  of  ex- 
change, or  other  evidence  of  debt,  such  rate  of  interest  or 
discount  as  is  for  the  time  the  established  rate  of  interest 
for  delay  in  the  payment  of  money." 

Mr.  SHERMAN.  If  the  Senator  wishes  the 
word  "  established"  before  "rate,"  I  am  per- 
fectly willing  to  put  it  in  here. 

Mr.  GRIMES.  I  was  going  to  show  the  Sen- 
ator that  the  law  of  last  winter  is  not  the  law  he 
proposes  to  enact  now.  That  was  "the  established 
rate  of  interest"  by  the  law  of  the  State.  What 
was  the  rate  established?  Six  per  cent,  was  the 
rate  established  by  the  laws  of  the  State,  but  there 
was  an  exception  which  declared  that  when  pri- 
vate individuals  chose  to  make  a  special  contract 
as  between  themselves  the  rate  of  interest  might 
be  as  high  as  ten  per  cent.  Now  let  me  read  to 
the  honorable  Senator  what  he  proposes:  "  Inter- 
est at  the  rate  allowed,"  not  "  established" — "  at 
the  rate  allowed  by  the  laws  of  the  State."  Ten 
per  cent,  was  allowed  by  the  laws  of  the  State, 
but  ten  per  cent,  was  not  the  "established"  law 
of  the  State.  I  apprehend  that  there  is  not  a  Sen- 
ator who  does  not  see  that  there  is  a  very  wide 
difference  between  the  law  of  last  winter,  which 
authorized  them  to  take  the  rate  of  interest  "es- 
tablished" by  the  laws  of  the  State,  and  this  act 
which  it  is  proposed  to  pass  into  a  law,  allowing 
them  to  take  the  rate  which  may  be  "allowed" 
by  the  laws  of  the  State,  which  runs  up  as  high 
as  ten  per  cent.* 

Mr.  SHERMAN.  I  will  agree  at  once  to  sub- 
stitute the  word  "estab||shed"  for  "allowed." 
There  is  no  difference  between  the  legal  meaning 
of  the  word  "allowed"  and  the  word  "estab- 
lished."   The  legal  effect  is  the  same. 

Mr.  GRIMES.  I  am  content  with  that;  I  will 
compromise  with  the  Senator  and  take  the  word 
"established." 

Mr.  SHERMAN.  I  will  move  to  insert  the 
word  "  established"  instead  of  "allowed." 

Mr.  GRIMES.  I  will  withdraw  my  amend- 
ment to  get  that. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  withdraws  his  amendment,  and  the 
Senator  from  Ohio  moves  to  amend  the  amend- 
ment by  striking  out  "allowed"  and  inserting 
"established." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  desire  to  make  a  sug- 
gestion in  reference  to  this  matter  to  the  Senator 
from  Ohio  who  has  charge  of  the  bill.  I  see  a 
difficulty  that  will  come  up  in  my  State  under  the 
laws  in  regard  to  interest.  The  clause  now  reads: 
"The  rate  established  by  the  laws  of  the  Slate 
or  Territory  where  the  bank  is  located,"  &c. 
Money  due  (without  a  contract  as  to  the  rate  of 
interest)  in  the  Slate  of  Missouri  draws  six  per 
cent.;  by  special  contract  between  individuals  it 
may  draw  an  interest  often  percent.;  but  under 
the  banking  laws  of  the  State  of  Missouri,  where 
circulation  is  loaned,  a  bank  of  issue  is  permitted 


only  to  deduct  eight  per  cent,  where  the  interest 
is  deducted  before  the  maturity  of  the  note,  at  the 
time  of  the  loan.  Eight  percent,  is  the  extent  of 
what  we  call  bank  interest. 

There  are  several  banks  of  ly.sue  in  my  State; 
and  I  should  like  to  be  informed  in  that  state  of 
the  law  what  will  be  the  rate  of  interest  charged 
in  the  State  of  Missouri  by  the  national  banks. 
If  there  is  no  rate  agreed  upon  when  money  is 
due,  the  rate  is  six  per  cent.,  but  parties  may 
agree  to  ten  per  cent.,  though  a  bank  of  issue  can 
only  charge  eight  per  cent.  Now  whatis  the  rate 
"established"  under  the  amendment  as  it  now 
stands?  I  desire  to  put  in  some  amendment  of 
this  sort,  and  I  think  it  would  cure  the  difficulty 
suggested  by  the  Senator  from  Iowa:  let  the  word 
"  allowed"  remain,  and  say  "the  rate  allowed  to 
be  charged  by  banks  of  issue  under  the  laws  of 
the  State  or  Territory  where  the  bank  is  located, 
and  no  more." 

Mr.  CONNESS.  I  suggest  to  the  Senator 
that  that  would  not  answer  for  States  and  Terri- 
tories where  no  banks  of  issue  are  established. 

Mr.  HENDERSON.  I  was  aware  of  thatdiffi- 
culty,  and  I  was  going  to  suggest  that  that  diffi- 
culty could  be  remedied  by  an  amendment  pro- 
viding that  if  banks  should  be  established  under 
this  act  in  States  where  no  banks  of  issue  now 
exist,  the  Legislature  may  fix  the  rate  of  interest. 
In  that  way  1  think  all  difficulty  will  be  provided 
against,  and  I  hope  the  Senator  fr,pm  Iowa  will 
permit  the  bill  to  be  amended  in  that  way. 

Mr.  GRIMES.     I  have  no  objection  to  it. 

Mr.  DOOLITTLE.  The  word  "established," 
which  has  been  substituted  for  the  word  "al- 
lowed," is  the  same  word  which  is  in  the  act  of 
1863,  but  there  are  in  that  act  additional  words 
which  are  necessary  in  this  act  to  render  it  free 
from  ambiguity.  Section  forty-six  of  the  act  of 
1863  reads  in  this  way: 

"  Such  rate  of  interest  or  discount  as  is  for  the  time  the 
established  rate  of  interest  for  delay  in  the  payment  of 
money,  in  the  absence  of  contract  between  the  parties,  by 
the  laws  of  the  several  States." 

These  words  "  in  the  absence  of  contract  be- 
tween the  parties,"  which  are  in  the  act  of  1863, 
I  think  ought  to  be  inserted  in  this  act. 

Mr.  SHERMAN.  That  would  change  the 
meaning  undoubtedly. 

Mr.  JOHNSON.  Then  they  could  charge 
more. 

Mr.  COLLAMER.  No;  these  words  were 
only  descriptive  of  the  law. 

Mr.  DOOLITTLE.  By  inserting  these  words 
after  the  word  "  located"  the  clause  will  read: 

That  every  association  may  take,  receive,  reserve,  and 
charge  on  any  loan  or  discount  made,  or  upon  any  note, 
bill  of  exchange,  or  other  evidences  of  debt,  interest  at  the 
rate  established  by  the  laws  of  the  State  or  Territory  where 
the  bank  is  located,  in  the  absence  of  contract  between 
the  parties,  and  no  more. 

That  will  make  it  definite,  I  think. 

Mr.  JOHNSON.  I  know;  but  that  is  not  what 
the  Senator  from  Iowa  wants. 

Mr.  DOOLITTLE.  The  Senator  from  Iowa, 
as  I  understand,  desires  to  have  the  rate  of  inter- 
est which  these  associations  are  allowed  to  re- 
ceive the  rate  which  is  established  in  the  various 
States  and  Territories  by  law  in  the  absence  of 
special  contract  to  the  contrary. 

Mr.  SHERMAN.  The  question  that  is  now 
made  by  the  Senator  from  Wisconsin  is  very  dif- 
ferent  

The  PRESIDENT  pro  tempore.  Senators  will 
allow  the  Chair  to  understand  what  the  question 
is.  Did  the  Chair  understand  the  Senator  from 
Missouri  as  proposing  an  amendment? 

Mr.  HENDERSON.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  Then  that 
will  be  first  in  order. 

Mr.  HENDERSON.  I  desire  to  offer  an 
amendment  because  the  clause  as  it  now  stands, 
if  I  understand  it,  will  seriously  affect  loaning  in 
my  State;  and  the  effect  will  be  that  any  banks 
established  there  under  this  law  may  charge  ten 
per  cent,  under  special  contract  when  no  other 
bank  of  issue  in  the  State  can  charge  more  than 
eight  per  cent. 

Mr.  DOOLITTLE.  Allow  me  to  inquire 
whether  in  the  State  of  Missouri  the  law  of  that 
State  does  not  fix  a  given  rate  of  interest  to  be 
paid  for  the  loan  of  money,  in  the  absence  of  a 
special  contract  between  the  parties. 

Mr.  HENDERSON.     Certainly. 

Mr.  DOOLITTLE.     What  is  the  rate? 
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Mr.  HENDERSON.     Six  per  cent. 

Mr.  DOOLl TTLE.  Then  the  effect  of  the 
amendment  of  the  Senator  from  I  own  witli  the 
additional  words  which  1  propose  to  insert  would 
fix  the  rate  of  interest  at  six  per  cent,  in  Mis- 
souri uiuler  these  associations. 

Mr.  HENDERSON.  1  desire  to  allow  these 
banks  to  charge  just  exactly  what  other  banks  of 
issue  in  the  Stale  charge.  1  do  not  want  to  make 
any  difference  between  them. 

The  PRESIDENT  pro  tempore.  The  Chair 
desires  to  know  whether  the  Senator  from  Mis- 
souri proposes  his  amendment  to  the  Senate. 

Mr.  HENDERSON.     I  do. 

The  PRESIDENT  pro  tempore.  It  will  be  re- 
ported. 

The  Secretary  read  the  amendment  to  the  amend- 
ment, as  follows: 

After  the  word  "  established"  strike  out  "  by"  and  in- 
sert ''to  be  charged  by  banks  of  issue  under  ;"  so  as  to 
read: 

The  rate  established  to  be  charged  by  banks  of  issue  un- 
der the  laws  of  the  State  ;  &c. 

Mr.  SHERMAN.  Suppose  there  are  no  banks 
of  issue  in  the  State;  in  some  States  the  constitu- 
tion prohibits  the  establishment  of  banks  of  issue, 
and  there  are  no  State  laws  regulating  that;  what 
then? 

Mr.  HENDERSON.  Perhaps  these  words 
should  be  added: 

And  when  no  such  rate  of  interest  is  fixed  by  the  laws 
of  the  State  or  JPerritory,  the  bank  may  take,  receive,  re- 
serve, or  charge  a  rate  not  exceeding  the  rate  allowed  upon 
special  contract  between  individuals. 

That  will  cover  the  whole  case. 

Mr.  TRUMBULL.  I  regret  that  the  word 
"allowed"  has  been  changed  to  the  word  "es- 
tablished." It  was  done  under  the  impression 
on  the  part  of  some  Senators  that  it  does  not  alter 
the  meaning  of  the  law,  and  others  think  it 
would  give  it  very  different  meaning  to  the  law. 
My  impression  is  that  it  would  change  the  char- 
acter of  the  law  entirely  to  alter  the  word  "al- 
lowed" to  "  established." 

The  rate  established  by  the  laws  of  the  State 
of  Illinois  is  six  percent.  That  is  the  established 
rate  of  interest  in  my  State,  but  the  law  provides 
that  parties  may  by  special  contract  agree  to  pay 
a  higher  rate  of  interest;  but  that  is  not  the  "  es- 
tablished" rate  of  interest;  that  is  "allowed;" 
and  if  you  leave  the  word  "  allowed"  here,  it  is 
just  right.  The  committee  had  the  amendment 
in  a  perfect  shape,  as  I  think,  as  they  reported  it 
to  the  Senate,  and  I  regret  very  much  that  the 
word  "allowed"  has  been  changed  to  the  word 
"established." 

While  I  am  up  I  wish  to  reply  to  the  Senator 
from  Iowa  in  regard  to  the  banks  of  my  State. 
He  assumes  that  the  banks  in  Illinois  can  charge 
but  six  per  cent.  I  thought  he  was  mistaken  at 
the  time.  I  have  since  inquired  of  gentlemen 
conversant  with  the  banking  institutions  of  our 
State,  and  they  tell  me  that  it  is  so,  that  the  law 
in  the  absence  of  a  contract  fixes  the  rate  of  in- 
terest of  the  banks  at  six  per  cent.,  but  the  banks 
of  Illinois  may  by  special  contract  take  ten  per 
cent.,  and  are  doing  it  every  day. 

Mr.  GRIMES.     Banks  of  issue? 

Mr.  TRUMBULL.  Yes,  sir;  we  have  no 
other  banks  in  Illinois  but  banks  of  issue. 

Mr.  GRIMES.     You  have  bankers. 

Mr.  TRUMBULL.  We  have  private  bankers, 
but  I  am  speaking  of  associations  under  our  gen- 
eral banking  law,  who  are  allowed  to  form  a  bank 
and  deposit  State  stocks  as  a  security  for  their  cir- 
culation, and  are  authorized  to  charge  ten  per 
cent,  interest  by  special  contract.  If  there  is  no 
contract  the  law  is  the  same  with  a  bank  as  with 
individuals.  Money  which  is  due  draws  interest 
after  it  becomes  due,  when  no  specific  rate  of  in- 
terest is  specified,  at  six  per  cent,  both  in  favor 
of  banks  and  other  corporations  and  individuals; 
but  there  may,  as  I  understand,  and  as  1  am  in- 
formed by  gentlemen  familiar  with  the  banking 
institutions  of  our  State,  be  a  higher  rate  by  spe- 
ciul  contrac-t.  I  admit  thatlam  not  familiar  with 
those  institutions;  1  know  very  little  aboutbank- 
ing;  I  have  never  had  much  money,  and  perhaps 
know  as  little  about  banking  operations  as  any 
one;  but  1  have  been  informed  by  gentlemen  who 
are  engaged  in  banking  in  the  State  of  Illinois  that 
the  reason  why  they  did  not  organize  under  the 
national  banking  system  as  it  was  adopted  a  year 
ago,  is  that  they  were  prohibited  by  the  bill  from 
charging  a  higher  rate  of  interest  than  six  or  seven 


per  cent.  Seven  per  cent.,  I  believe,  was  the 
amount  limited  in  the  old  law,  and  it  was  better 
for  them  to  bank  under  the  State  institutions  than 
under  the  national  banking  system  at.  that  rate. 
As  has  been  well  said  by  the  Senator  from  Ohio, 
if  we  are  to  have  this  system  adapted  do  notdis- 
criminate;  do  not  pass  such  a  law  as  will  hold 
out  an  inducement  for  individuals  to  organize  un- 
der the  State  banking  system  rather  than  under 
the  national  system.  I  hope  that  the  amend- 
ment will  stand  precisely  as  the  committee  agreed 
upon  it. 

Mr.  DOOLITTLE.  I  think  the  amendment 
proposed  by  the  Senator  from  Missouri  on  the 
whole  will  cover  the  case  exactly  and  put  the 
national  banks  and  State  banks  precisely  on  the 
same  footing,  because  the  next  clause  of  the  com- 
mittee's amendment  itself  provides  that  where 
there  are  no  laws  fixing  the  rate  of  interest  the 
national  banks  may  charge  seven  percent.  I  de- 
sire to  treat  all  those  associations  alike  and  put 
them  on  precisely  the  same  footing  with  the  State 
banks  so  far  as  this  matter  of  taking  interest  is 
concerned.  I  do  not  want  to  give  to  one  an  ad- 
vantage over  the  other.  If  you  say  that  the  na- 
tional associations  are  to  take  whatever  they  are 
allowed  by  the  laws  of  the  State,  in  some  of  the 
States  they  can  take  ten  per  cent,  when  by  the 
laws  of  those  very  States  the  other  banks  are  not 
allowed  to  take  more  than  seven  per  cent.  For 
instance,  in  the  State  of  Iowa  I  understand  banks 
of  issue  are  allowed  to  take  eight  per  cent,  inter- 
est, while  a  contract  may  be  made  specially  for 
ten  percent,  interest, so  thata  bank  under  this  act, 
under  this  language,  could  take  ten  per  cent,  while 
a  State  bank  in  Iowa  could  take  only  eight  per 
cent.  That  certainly  is  not  right.  I  do  not  pro- 
pose to  give  the  national  associations  thisad vant- 
age over  the  State  banks  in  this  particular  of  re- 
ceiving interest;  nor  do  I  wish  to  give  the  State 
banks  an  advantage  over  the  national  associa- 
tions. I  think,  therefore,  thatthe  provision  of  the 
amendment  of  the  Senator  from  Missouri,  that 
these  associations  shall  be  allowed  to  charge  the 
same  rate  of  interest  which  the  banks  of  issue  in 
the  respective  States  and  Territories  are  allowed 
to  charge,  will  put  them  precisely  on  a  footing  of 
equality,  and  then  as  to  those  States  and  Terri- 
tories where  there  are  no  banks  of  issue,  the 
committee's  amendment  provides  that  the  rate 
shall  be  seven  per  cent. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Wisconsin  a  question.  In  our 
State  private  bankers  are  allowed  to  receive  ten 
per  cent,  interest.  Do  you  think  those  private 
bankers  will  give  up  ten  per  cent,  to  take  seven 
or  eight  per  cent,  interest  under  this  bill? 

Mr.  GRIMES.  Certainly.  They  do  not  issue 
paper  now. 

Mr.  LANE,  of  Kansas.  Yes,  a  sortof  paper. 

Mr.  GRIMES.     That  circulates  as  currency? 

Mr.  LANE,  of  Kansas.  Yes.  They  issue 
notes,  and  they  circulate.  If  you  limit  your  na- 
tional banks  to  seven  or  eight  per  cent.,  or  any- 
thing below  ten  per  ceflfc.,  we  shall  not  have  any 
national  banks  in  Kansas. 

Mr.  DOOLITTLE.  I  can  only  say,  for  one, 
that  I  will  never  vote  for  a  bill  allowing  national 
banks  to  go  into  the  States  and  Territories  and 
charge  a  rate  of  interest  equal  to  ten  per  cent., 
unless  tire  State  or  Territory  where  they  are  lo- 
cated allows  its  banking  associations  to  do  the 
same.  It  is  too  exorbitant  to  allow  any  corpo- 
ration to  have  such  powerin  the  loaning  of  money 
anywhere  in  the  country ,  to  allow  it  to  go  to  such 
a  rate  as  that. 

Mr.  LANE,  of  Kansas.  Our  law  does  allow 
private  bankers  to  receive  ten  per  cent,  on  special 
contract. 

Mr.  DOOLITTLE.  I  do  not  know  precisely 
what  the  state  of  the  banking  system  in  Kansas 
is  or  what  its  private  bankers  are.-  Are  those 
private  bankers  bankers  who  issue  by  the  laws  of 
the  State  of  Kansas  a  paper  circulation  to  circulate 
as  money  ?  Is  there  such  a  system  as  that,  or  are 
those  private  bankers  men  who  are  mere  brokers 
that  get  the  bills  of  other  banks  and  discount  notes 
with  those  bills  of  other  banks  or  associations? 

Mr.  LANE,  of*Kansas.  They  loan  their 
money  under  the  law  allowing  the  ten  per  cent, 
to  be  taken  on  special  contract,  and  yet  they  is- 
sue their  notes  that  are  circulated  as  currency. 

Mr.  JOHNSON.  They  do  not  circulate  them 
under  the  law. 


Mr.  LANE,  of  Kansas.     No. 

Mr.  DOOLITTLE.  Those  notes  are  not  is- 
sued  under  any  law,  and  are  not  legal;  they  are 
merely  shinplasters,  as  they  are  called,  and  I  do 
not  proposein  any  national  bank  bill  that  we  pasa 
to  recognize  such  a  system  of  banking  as  that. 

The  PRESI DENTpro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Mis- 
souri to  the  amendment. 

Mr.  GRIMES.  I  wish  to  know  of  the  Sena- 
tor who  has  charge  of  the  bill  if  he  is  satisfied 
with  the  amendment  of  the  Senator  from  Mis- 
souri as  it  now  stands. 

Mr.  SHERMAN.  I  was  satisfied  with  it  until 
I  found  that  gentlemen  who  are  acting  in  concert 
with  the  Senator  from  Iowa  are  not  satisfied  with 
it,  but  are  tinkering  it  and  fixing  it  up.  I  know 
that  the  amendment  as  agreed  upon  in  the  Com- 
mittee on  Finance  was  well  and  carefully  con- 
sidered, and  was  intended  to  confer  on  these 
national  banks  the  same  privileges  that  are  con- 
ferred by  the  laws  of  the  States  on  other  associa- 
tions and  individuals,  and  therefore,  to  avoid  the 
controversy,  I  will  move  to  reconsider  the  vote 
on  the  amendment  proposed  by  the  Senator  from 
Iowa  which  was  adopted,  and  let  us  have  the 
original  amendment  stand  just  as  it  was  reported 
from  the  committee, which  1  know  was  considered 
carefully,  and  which  will  allow  those  national 
banks  the  same  rate  of  interest  as  is  provided  for 
by  the  local  law  for  the  people  within  their  own 
States.  If  the  States  choose  to  change  their  law, 
they  can  change  it  at  any  time.  My  own  prefer- 
ence, however,  as  I  have  already  stated,  is  to  es- 
tablish a  uniform  rate  of  interest  by  our  law;  but 
having  been  overruled  on  that  point,  I  prefer  now 
to  place  the  national  banks  in  each  State  on  pre- 
cisely the  same  footing  with  individuals  and  per- 
sons doing  business  in  the  State  by  its  laws. 

Mr.  GRIMES.  That  is  a  very  pleasant  altern- 
ative thatthe  Senator  proposes  to  my  State,  for  in- 
stance, that  if  they  are  not  satisfied  with  the  rate 
of  interest  this  Congress  establishes  for  them,  the 
Legislature  can  be  convened  by  the  Governor  two 
years  in  anticipation  of  the  time  fixed  by  law  at 
an  expense  of  one  or  two  hundred  thousand  dol- 
lars to  establish  a  different  rate  of  interest  from 
that  which  has  been  established  by  Congress  at  the 
instance  of  the  Senator  from  Ohio. 

Mr.  SHERMAN.  Allow  me  to  suggest  to  the 
Senator  that  Congress  does  not  say  a  word  as  to 
what  shall  be  the  rate  of  interest  in  Iowa,  but  takes 
the  laws  of  Iowa,  and  presumes  that  the  people 
of  Iowa  had  sense  enough  to  pass  laws  to  fix  the 
rate  of  interest  ror  their  own  State. 

Mr.  GRIMES.  We  had  sense  enough,  we  sup- 
posed, to  provide  for  what  cases  might  arise,  and 
fixed  the  rate  which  should  be  charged  by  the 
banks  of  the  State;  but  now  Congress,  at  the  in- 
stance of  the  Senator  from  Ohio,  creates  a  batch 
of  banks  find  authorizes  them  to  take  what  it  is 
considered  usurious  interest  fora  bank  to  take  in 
that  State.  No  bank  is  authorized  in  that  State 
to  take  ten  per  cent,  a  year;  but  under  the  law, 
as  the  Senator  proposes  to  pass  it,  these  banks 
will  be  authorized  to  take  ten  per  cent.,  which, 
if  taken  by  a  State  bank,  would  cause  an  entire 
vitiation  of  the  contract  between  the  bank  and  the 
individual  of  whom  it  received  it.  Now,  when  the 
people  of  the  State  of  Iowa  are  satisfied  that  that 
is  against  the  public  policy  of  the  State  which  has 
been  settled  by  them  for  years,  the  alternative  is 
presented  to  them  that  they  can  convene  the  Legis- 
lature, atan  expense  of  $200,000,  two  years  in  an- 
ticipation of  the  time  fixed  by  their  constitution. 

I  understood  the  Senator  from  Ohio  to  be  per- 
fectly satisfied  with  the  amendment  substituting 
the  word  "  established"  for  the  word  "allowed." 

Mr.  SHERMAN.     I  am  yet. 

Mr.  GRIMES.  Then  the  Senator  must  not  lay 
on  my  back  any  of  the  sins  of  those  gentlemen 
who  he  says  are  in  collusion  with  me  tinkering 
this  bill.  1  have  had  nothing  to  do  with  it;  lam 
willing  to  stand  by  the  amendment  to  which  the 
Senator  agreed,  and  to  vote  against  all  theseother 
propositions  if  the  Senator  will  himself  agree  to 
stand  by  that  amendment,  and  I  will  not  accept 
anything  more.  If  the  Senator  will  withdraw  his 
motion  to  reconsider  the  vote  by  which  the  word 
"  established  "  was  inserted  in  place  of"  allowed" 
I  will  vote  with  him  on  this  amendment. 

Mr.  SHERMAN.  1  will  take  the  Senator  at 
his  word  and  withdraw  my  motion. 

Mr.  FESSENDEN.     I  hope  the  Senator  from 
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Ohio  will  not  do  thai..     I  think  the  clause  does 
not  stand  right  now. 

Mr.  SHERMAN.  I  look  upon  it  that  the 
word  •«  established"  and  the  word  "allowed" 
have  substantially  the  same  legal  signification. 
Senators  may  do  as  they  please  upon  it,  but  I 
look  on  the  two  words  as  precisely  the  same. 

Mr.  FESSENDEN.  I  do  not  consider  them 
the  same,  so  far  as  Iowa  is  concerned,  at  any  rate. 
I  think  as  a  general  rule  "  established"  and  "  al- 
lowed "are  the  same  thing,  but  it  seems  that  in 
the  State  of  Iowa  "  established"  and  "  allowed" 
do  not  mean  ihe  same  thing. 

Mr.  TRUMBULL.     Nordotheyin  my  State. 

Mr.  FESSENDEN.  Nordo  they  in  the  State 
of  Illinois.  That  I  did  not  understand  when  the 
words  were  put  in.  I  do  not  know,  however, 
that  I  object  to  it  if  other  Slates  are  let  alone. 

Mr.  GRIMES.    We  propose  to  let  you  alone. 

Mr.  FESSENDEN.  But  it  strikes  me  that  it 
operates  very  curiously.  We  must  alter  our  bill, 
why  ?  For  the  reason  that  they  have  in  the  State 
of  Iowa  three  rates  of  interest:  one  for  private 
persons  at  the  present  time;  one  for  bankers  at  the 
present  time;  and  a  third  for  other  private  per- 
sons who  do  not  make  a  special  contract.  If  we 
just  provide  a  general  rule  that  the  same  rate  of 
interest  shall  be  allowed  to  be  taken  by  these 
banks  that  ts  allowed  in  the  State  where  the  bank 
happens  to  be  located,  I  do  not  see' that  it  is  un- 
reasonable to  say  that  the  States  may  conform 
their  legislation  to  it,  and  allow  just  what  they 
please.  I  do  not  think  we  should  legislate  with 
regard  to  such  a  peculiar  state  of  things  existing 
in  one  or  two  States,  and  change  our  legislation 
to  conform  to  it.  I  do  not  want  any  rule  made 
such  as  is  proposed  by  the  Senator  from  Wiscon- 
sin, [Mr.  Doolittle,]  by  which  these  banks, un- 
der special  contract,  may  take  a  rate  of  interest 
greater  than  is  allowed  by  the  laws  of  the  State 
in  the  general  course  of  proceeding. 

Mr.  CONN  ESS.  Did  1  understand  the  Sen- 
ator from  Maine  as  moving  to  reconsider  the  vote 
on  the  amendment  of  the  Senator  from  Iowa  in- 
serting "established"  in  place  of  "allowed?" 

Mr.  FFSSENDEN.     I  did  not  move  it. 

Mr.  CONNESS.     I  make  that  motion. 

The  PRESIDENT  pro  tempore.  It  is  not  now 
in  order.  .The  pending  question  is  on  the  amend- 
ment of  the  Senator  from  Missouri. 

Mr.  DOOLITTLE.  There  is  in  my  judg- 
ment a  very  great  difference  between  the  word 
"allowed"  and  the  word  "  established,"  and  I 
will  illustrate  the  case  by  whatT  believe  to  be 
the  present  law  of  the  State  of  Wisconsin;  at 
all  events  such  was  the  law  not  long  since,  and 
I  am  not  aware  that  a  change  has  been  made  in 
the  rate  of  interest.  The  rate  of  interest  as 
allowed  by  law,  certainly  until  quite  recently, 
between  individuals,  on  the  loan  of  money  in  my 
State  has  been  ten  per  cent.  By  the  constitution 
of  the  State  of  Wisconsin,  no  banking  system 
could  be  abolished  but  by  submitting  the  banking 
system  directly  to  a  vote  of  the  people.  The 
banking  system  under  this  vote  and  under  this 
constitution  has  been  so  arranged  that  the  banks 
of  issue  should  have  this  peculiar  privilege  over 
all  other  people,  the  blessed  privilege  of  getting 
interest  on  what  they  owe  instead  of  paying  in- 
terest as  other  men  do  on  what  they  owe;  and 
the  State  has  determined  that  they  shall  not  be 
permitted  to  take  more  than  seven  per  cent,  in- 
terest on  what  they  owe  the  community,  for  the 
whole  secret  of  this  paper  money  banking  is 
nothing  but  a  contrivance  to  get  interest  on  what 
men  owe  instead  of  interest  on  what  they  lend; 
it  is  to  exchange  their  notes  without  interest,  to 
get  other  men's  notes  with  interest.  It  is  the 
highest  privilege  that  ever  can  be  given  to  a  mo- 
nopoly in  the  world,  and  a  privilege  which  ought 
to  be  looked  upon  with  considerable  jealousy 
when  we  are  thus  parceling  it  out  among  certain 
favored  individuals  to  exercise  this  right  among 
the  people.  Now  shall  we  by  law  establish  here 
the  right  of  these  corporations  that  are  to  be 
framed  under  this  act  to  go  into  the  State  of 
Wisconsin  and  go  to  banking  at  ten  per  cent,  in- 
terest, when  by  the  laws  of  Wisconsin  the  banks 
there  can  lake  but  seven? 

Mr.  FESSENDEN.  They  cannot  do  it  under 
the  law._ 

Mr.  DOOLITTLE.  Why  cannot  they  do  it 
under  thislaw  ?  "  Allowed"  is  the  word.  "The 
rate  allowed  by  the  laws  of  the  State  o.r  Terri- 


tory." I  say  that  if  I  am  not  mistaken  the  law 
has  been  until  quite  recently  that  the  rate  of  in- 
terest on  special  contract  between  individuals  on 
a  loan  of  money  might  be  ten  percent,  in  theSiate 
of  Wisconsin.  I  am  not  quite  certain  whether 
that  law  was  not  amended  at  the  last  session  of 
the  Legislature.  I  have  not  had  occasion  to  bor- 
row or  lend  money,  so  that  I  am  not  prepared  to 
stare  from  present  recollection.  I  will  take  the 
law  of  Iowa  as  it  is  stated  to  me  by  the  Senator 
from  Iowa.  The  Bank  of  Iowa  in  that  State — 
and  it  is  regarded  as  a  good  institution  through- 
out the  country  as  far  as  I  know  its  characterand 
standing — is  allowed  to  takeeight  per  cent.;but  if 
a  private  individual  loans  his  money  in  Iowa  he 
can  take  ten  per  cent.,  and  you  propose  by  this 
bill  to  allow  these  associations  to  take  ten  per 
cent,  in  Iowa  in  banking  and  give  them  this  ad- 
vantage over  the  banks  of  the  State  of  Iowa. 
That  is  the  effect  of  retaining  the  word  "  allowed" 
instead  of  the  word  "  established  ;"  and  therefore 
I  hope  the  Senate  will  not  reconsider.  It  is  mak- 
ing an  invidious  distinction  against  the  banking 
systems  of  these  States  which  will  bring  on  a 
conflict  which  I  think  it  is  no  time  now  in  the 
condition  of  the  financial  world  for  us  to  engage  in. 

Mr.  FESSENDEN.  You  make  an  invidious 
distinction  against  your  banks  now. 

Mr.  DOOLITTLE.  The  distinction  is  made 
against  the  banks  because  the  banks  are  endowed 
with  special  privileges;  and  when  you  give  them 
special  privileges  that  private  individuals  do  not 
have  you  have  the  right  to  put  limitations  upon 
them  which  you  do  not  put  upon  individuals. 

The  PRESIDENTp-o  tempore.  Will  the  Sen- 
ate agree  to  the  amendment  proposed  by  the  Sen- 
ator from  Missouri  to  the  amendment? 

Mr.  HENDERSON.  I  hope  the  amendment 
will  be  adopted,  and  then  I  suppose  it  will  be  in 
order  to  move  a  reconsideration  of  the  vote  by 
which  "established"  was  substituted  for  "al- 
lowed," so  that  we  can  put  in  the  word  "allowed" 
again.  I  will  state  that,  so  far  as  my  information 
extends,  generally  in  the  West  banks  of  issue  are 
not  allowed  to  receive  as  high  a  rate  of  interest  on 
their  loans  as  private  individuals  are. 

I  believe  that  the  rate  of  interest  generally  es- 
tablished in  the  West  is  about  ten  per  cent,  on 
contracts  between  individuals,  perhaps  in  almost 
every  State;  but  I  do  not  suppose  that  any  bank 
of  issue  in  the  West  is  allowed  to  charge  ten  per 
cent,  on  its  loans.  I  am  unwilling  to  enable  these 
banks  to  charge  a  greater  rate  of  interest  than  the 
banks  already  established,  lfgentlemen  are  de- 
termined to  destroy  the  State  banks,  of  course  it 
would  be  perhaps  well  enough  to  pass  the  amend- 
ment as  it  came  from  the  Finance  Committee,  be- 
cause unquestionably  if  it  be  retained  as  it  now 
is,  the  banks  under  this  law  may  charge  ten  per 
cent.,  whereas  all  o»her  banks  of  issue  can  charge 
only  eight  per  cent.  Therefore  it  is  a  bonus  of 
two  per  cent,  given  in  order  to  induce  capital  to 
enter  into  this  system.  It  is  a  loan  of  their  credit, 
and  they  ought  not  to  be  permitted  to  take  as 
high  a  rate  of  interest  as  may  be  taken  for  the 
loan  of  gold  as  between  individuals.  It  will  be 
recollected  that  they  receive  five  or  six  per  cent, 
interest  upon  the  bonds  which  they  have  depos- 
ited; and  this  proposition  will  allow  them  to  re- 
ceive in  addition  ten  per  cent,  upon  the  loan  of 
their  credit  in  all  the  States  of  the  West.  The 
States  generally  do  not  permit  banks  of  issue  to 
charge  asgreata  rate  of  interest  as  individuals.  I 
hope  that  the  amendment  I  have  offered  will  be 
adopted. 

Mr.  POWELL  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

The  Secretary  called  the  roll. 

Before  the  result  was  announced — 

Mr.  FESSENDEN.  I  ask  permission  to  make 
a  suggestion.  I  wish  to  suggest  that  if  this 
amendment  could  be  made  a  little  more  definite 
there  might  perhaps  be  no  objection  to  it.  There 
may  be  and  there  are  States  where  no  particular 
rate  of  interest  is  fixed  for  banks,  and  this  pro- 
vision ought  to  provide  for  that  case. 

Mr.  HENDERSON.  The  Senator  certainly 
did  not  understand  what  I  said  a  few  moments 
ago.  I  propose  if  this  amendment  be  adopted  to 
follow  it  by  inserting  the  word  "such"  after 
"  no,"  in  the  seventh  line,  so  as  to  read,  "  when 
no  such  rate  is  fixed  by  the  laws  of  the  State  or 
Territory  the  bank  may  take,  receive,  reserve, 
or  charge  a  rate  not  exceeding  seven  per  cent.," 


and  instead  of  "  a  rate  not  exceeding  seven  per 
cent."  I  would  say  "a  rate  not  exceeding  that 
allowed  to  be  charged  on  special  contracT  to  indi- 
viduals. " 

Mr.  FESSENDEN.  That  might  carry  it  up 
to  ten  per  cent. 

Mr.  HENDERSON.     I  do  not  care. 

Mr.  FESSENDEN.  I  think  by  general  con- 
sent we  had  better  suspend  the  call  of  the  yeas 
and  nays  and  let  the  whole  question  be  passed 
over  for  the  present  and  let  us  try  to  adjust  it. 
In  the  present'  shape  of  the  proposition  1  do  not 
think  the  Senator  will  reach  his  object. 

Mr.  SHERMAN.  Let  the  Senatorfrom  Mis- 
souri withdraw  his  amendment. 

Mr.  FESSENDEN.  And  then  let  the  ques- 
tion be  passed  over  for  the  present. 

Mr.  HENDERSON.  I  did  not  offer  the 
amendment  with  any  intention  to  cripple  the  bill, 
and  I  hope  Senators  do  not  ascribe  that  purpose 
to  me. 

Mr.  FESSENDEN,  Mr.  SHERMAN,  and 
others.     Withdraw  your  amendment. 

Mr.  HENDERSON.  I  am  willing  to  with- 
draw it  if  Senators  desire  that  it  shall  be  with- 
drawn. 

Mr.  FESSENDEN.  IftheSenatorwithdraws 
it  we  can  try  and  arrange  the  matter. 

Mr.  HENDERSON.  I  withdraw  my  amend- 
ment. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment can  be  withdrawn  only  by  unanimous  con- 
sent. The  Chair  hears  no  objection  ;  the  amend- 
ment of  the  Senator  from  Missouri  is  withdrawn. 
The  question  now  is  on  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole. 

Mr.  FESSENDEN.  1  suggest  that  we  pass 
over  this  amendment  for  the  present,  and  go  on 
with  the  others;  and  in  the  mean  time  this  can  be 
so  worded  as  perhaps  to  meet  all  the  difficulties 
of  the  case. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  taken,  if  there  be  no  objection. 

Mr.  CONNESS.  Do  I  understand  the  Senator 
as  wishing  to  pass  over  the  question  of  reconsid- 
eration ? 

Mr.  FESSENDEN.  I  propose  to  let  the  amend- 
ment stand  as  it  is  for  the  present,  pass  it  over, 
and  come  back  to  it;  and  then  that  question  of  re- 
considering will  be  open. 

Mr.  CONNESS.  I  prefer  to  have  the  vote  by 
which  "  established"  was  inserted  in  place  of  "  al- 
lowed" reconsidered  now.  Then  the  amendment 
will  stand  as  it  came  from  the  committee. 

Mr.  FESSENDEN.  I  think  that  would  be  as 
well. 

Mr.  CONNESS.     I  make  the  motion. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  moves  to  reconsider  the  vote  on 
the  amendment  striking  out  "  allowed"  and  in- 
serting "  established." 

Mr.  GRIMES.  Do  I  understand  that  the  Sen- 
ator merely  wishes  to  make  the  motion,  and  then 
let  it  stand  over? 

Mr.  TRUMBULL  and  Mr.  SUMNER.  No; 
let  us  finish  it. 

Mr.  GRIMES.  Is  it  the  understanding  that 
then  this  section  is  to  be  passed  by  and  we  are 
to  go  on  with  the  rest  of  the  hill, and  arrange  this 
matter  afterwards?     ["Yes. "J 

Mr.  FESSENDEN.  That  is  the  understand- 
ing; and  it  may  be  as  well,  therefore,  to  let  this 
vote  be  reconsidered. 

Mr.  CONNESS.  I  did  not  enter  into  that  un- 
derstanding; but  if  there  is  a  general  understand- 
ing on  the  part  of  the  Senate,  I  do  not  wish  to 
violate  it.  1  do  not  see  why  we  cannot  bring  the 
bill  back  now  to  where  it  was  as  it  came  from 
the  committee,  and  then  any  arrangement  that 
Senators  see  fit  to  enter  into  about  it  will  be  sat- 
isfactory to  me. 

Mr.  FESSENDEN.  That  is  precisely  the  un- 
derstanding. It  may  be  reconsidered,  and  then 
let  the  amendment  be  passed  over  for  us  to  come 
back  to  it  again. 

Mr.  CONNESS.  Very  well,  then,  I  ask  for 
the  question. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  motion  to  reconsider  the  vote  agree- 
ing to  the  amendment  of  the  Senator  from  Iowa 
to  the  amendment. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  FESSENDEN.  Now  let  the  amendment 
be  passed  over  for  the  present. 
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The  PRESIDENT   pro  tempore.     It  will    be 

Eassed  over,  if  there  be  no  objection.  The  Chuir 
ears  none.  The  next  amendment  made  as  in 
Committee  of  the  Whole  will  be  read. 

The  Secretary  read  the  next  amendment,  which 
was  in  line  nineteen  of  section  thirty-one,  to  strike 
out  the  word  "its"  before  "deposits." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  twenty-seven 
of  section  thirty-one,  after  the  word  "Boston" 
to  insert  "Portland,  Maine;"  before  "San  Fran- 
cisco" to  insert  "and,"  and  after  "San  Fran- 
cisco" to  strike  out  "and  Portland." 

Mr.  HENDERSON.  Is  it  in  order  now  to 
move  an  amendment  to  that  section,  striking  out 
all  those  places  except  the  city  of  New  York  ? 

The  PRESIDENT  pro  tempore.  Such  a  mo- 
tion is  not  now  in  order.  It  will  be  in  order  after 
the  amendments  made  as  in  Committee  of  the 
Whole  shall  have  been  disposed  of. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  forty,  af- 
ter the  word  "  association,"  in  line  seven,  to  insert 
"  and  the  officers  authorized  to  assess  taxes  under 
State  authority." 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause  in  the  forty-first  section  of  the  bill: 

And  nothing  In  this  act  shall  be  construed  to  prevent  the 
taxation  by  States  of  the  capital  stock  of  banks  organized 
under  this  act,  the  same  as  the  property  of  other  moneyed 
corporations,  for  State  or  municipal  purposes;  but  no  State 
shall  impose  any  tax  upon  such  associations,  or  their  capital, 
circulation,  dividends,  or  business,  at  a  higher  rate  of  tax- 
ation than  shall  be  imposed  by  such  State  upon  the  same 
amount  of  moneyed  capital  in  the  hands  of  individual  citi- 
zens of  such  State:  Provided,  That  no  State  tax  shall  be 
Imposed  on  any  part  of  the  capital  stock  of  such  association 
invested  in  the  bonds  of  the  United  States  deposited  as 
security  for  its  circulation. 

And  in  lieu  thereof  to  insert: 

And  in  lieu  of  all  other  taxes,  every  association  shall  pay 
to  the  Treasurer  of  the  United  Stales,  in  the  months  of 
January  and  July,  a  duty  of  one  half  of  one  percent,  each 
half  year  from  and  after  the  1st  day  of  January,  1864,  upon 
ihe  average  amount  of  its  notes  in  circulation,  and  a  duty 
of  one  quarter  of  one  per  cent,  each  half  year  upon  the 
average  amount  of  its  deposits,  and  a  duty  of  one  quarter 
of  one  per  cent,  each  half  year,  as  aforesaid,  on  the  aver- 
age r.nount  of  its  capital  stock  beyond  ihe  amount  invested 
in  United  States  bonds;  and  in  case  of  default  in  the  pay- 
ment thereof  by  any  association,  the  duties  aforesaid  may 
be  collected  in  the  manner  provided  for  the  collection  of 
United  States  duties  of  other  corporations,  or  the  Treasurer 
may  reserve  the  amount  of  said  duties  out  of  the  interest 
as  it  may  become  due  on  the  bonds  deposited  with  him  by 
such  defaulting  association.  And  it  shall  be  the  duty  of 
each  association  within  ten  days  from  the  1st  days  of  Jan- 
uary and  July  of  each  year,  to  make  a  return  under  the 
oath  of  its  president  or  cashier  to  the  Treasurer  of  the  Uni- 
ted States,  in  such  form  as  he  may  prescribe,  of  the  aver- 
age amount  of  its  notes  in  circulation,  and  of  the  average 
amount  of  its  deposits,  and  of  the  average  amount  of  its 
capital  stock  beyond  the  amount  invested  in  United  States 
bonds  for  the  six  months  next  preceding  said  1st  days  of 
January  and  July  as  aforesaid;  and  in  default  of  such  re- 
turn, and  for  each  default  thereof,  each  defaulting  associa- 
tion shall  forfeit  and  pay  to  the  United  States  the  sum  of 
S-2i)0,  to  be  collected  either  out  of  the  interest  as  it  maybe- 
come  due  such  association  on  the  bondsdeposited  with  the 
Treasurer,  or,  at  his  option,  in  the  manner  in  which  pen- 
alties are  to  be  collected  of  other  corporations  under  the 
laws  of  the  United  States;  and  in  case  of  such  default  the 
amount  of  the  duties  to  be  paid  by  such  association  shall 
be  assessed  upon  the  amount  of  notes  delivered  to  such  as- 
sociation by  the  Comptroller  of  the  Currency,  and  upon  ihe 
highest  amount  of  its  deposits  and  capital  stock,  to  be  as- 
certained in  such  oilier  manner  as  the  Treasurer  may  deem 
best:  Provided,  That  nothing  in  this  act  shall  be  construed 
lo  prevent  the  market  value  of  the  shares  in  any  of  the  said 
associations,  held  by  any  person  or  body  corporate,  from 
being  included  in  the  valuation  of  the  personal  property  of 
such  person  or  corporation  in  the  assessment,  of  all  taxes 
imposed  by  or  under  State  authority  for  State,  county,  or 
municipal  purposes,  but  not  at  a  greater  rate  than  is  as- 
sessed upon  other  moneyed  capital  in  the  hands  of  indi- 
vidual citizens  of  such  State.  And  all  the  remedies  pro- 
vided by  State  laws  for  the  collection  of  such  taxes  shall 
he  applicable  thereto:  Provided,  also.  Thai  nothing  in  this 
act  shall  exempt  the  real  estate  of  associations  from  cither 
State,  county,  or  municipal  taxes  to  the  same  extent,  ac- 
cording to  its  value,  as  other  real  estate  is  taxed. 

Mr.  CHANDLER.  I  mov*  to  amend  the 
amendment  by  inserting  after  the  word  "  thereto" 
and  before  the  last  proviso: 

Jind  provided  further.  That  no  tax  shall  be  imposed  un- 
der the  laws  of  any  State  upon  the  shares  in  any  of  the 
associations  authorized  by  this  act  at  a  rate  exceeding  that 
imposed  on  the  shares  in  banks  organized  under  the  au- 
thority of  the  State  where  such  association  is  located. 

Theamendmenttotheamendtnent  was  agreed  to. 

Mr.  SUMNER.  I  now  m»ve  this  as  a  substi- 
tute for  the  amendment  of  the  committee: 

In  lieu  of  all  other  taxes  on  the  capital,  circulation,  depos- 
its, shares,  and  other  property,  every  association  shall  pay 


to  the  Treasurer  of  the  United  States,  in  the  months  of  Jan- 
uary and  July,  a  duty  of  one  per  cent,  each  half  year  from 
and  after  the  1st  day  of  January,  18134,  upon  the  average 
amount  of  its  notes  in  circulation,  and  a  duty  of  one  half 
of  one  per  cent,  each  half  year  upon  the  average  amount 
of  its  deposits,  and  a  duty  of  one  half  of  one  percent,  each 
half  year  as  aforesaid,  on  the  average  amountof  its  capital 
stock  beyond  the  amount  invested  in  United  States  bonds  ; 
and  in  case  of  default  in  the  payment  thereof  by  any  asso- 
ciation, the  duties  aforesaid  may  be  collected  in  the  manner 
provided  for  the  collection  of  United  States  duties  of  other 
corporaiions,  or  the  Treasurer  may  reserve  the  amount  of 
such  duties  out  of  the  interest  as  it  may  become  due  on  the 
bonds  deposited  with  him  by  such  defaulting  association. 
And  each  association  shall,  within  ten  days  from  the  1st 
days  of  January  and  July  of  each  year,  make,  a  return,  un- 
der the  oath  of  its  president  or  cashier,  to  the  Treasurer  of 
the  United  States,  in  such  form  as  he  may  prescribe,  of  the 
average  amount  of  its  notes  in  circulation,  and  of  theavcr- 
age  amount  of  its  deposits,  and  of  the  average  amount  of 
its  capital  stock  beyond  the  amount  invested  in  United 
States  bonds,  for  the  six  months  next  preceding  the  1st  days 
of  January  and  July,  as  aforesaid,  and,  in  default  of  such 
return,  and  for  each  default  thereof,  each  defaulting  asso- 
ciation shall  forfeit  and  pay  to  the  United  States  the  sum 
of  $200,  to  be  collected  either  out  of  the.  interest  as  it  may 
become  due  to  such  association  on  the  bonds  deposited 
with  the  Treasurer,  or,  at  his  option,  in  the  manner  in 
which  penalties  are  to  be  collected  of  other  corporations 
under  the  laws  of  the  United  States;  and  in  case  of  such 
default  the  amount  of  the  duties  to  be  paid  by  such  asso- 
ciation shall  be  assessed  upon  the  amount  of  notes  deliv- 
ered to  such  association  by  the  Comptroller  of  the  Cur- 
rency, and  upon  the  highest  amount  of  its  deposits  and 
capital  stock,  to  be  ascertained  in  such  other  manner  as  the 
Treasurer  may  deem  best:  Provided,  That  nothing  in  this 
act  shall  exempt  the  real  estate  of  associations  from  either 
State,  county,  or  municipal  taxes  to  the  same  extent,  ac- 
cording to  its  value,  as  other  real  estate  is  taxed:  Provided, 
also,  That  all  taxes  imposed  by  this  or  any  future  act  on 
banking  associations  organized  under  national  legislation 
shall  be  applied  exclusively  to  the  payment  of  the  interest 
and  principal  of  the  national  debt  of  the  United  States. 

Mr.  WILSON.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

Mr.  SHERMAN.  This  bill  has  been  drag- 
ging its  weary  way  along  till  everybody  is  tired 
of  it.  I  feel  obliged,  in  the  position  which  I  oc- 
cupy, to  insist  upon  going  on  with  it.  There  is 
no  business  in  executive  session  that  is  pressing 
to-day. 

Several  Senators.     It  is  near  four  o'clock. 

Mr.  SHERMAN.  We  cannot  adjourn  every 
day  at  four  o'clock. 

Mr.  WILSON.  If  the  Senator  from  Ohio  de- 
sires to  go  on  with  the  bill,  I  withdraw  my  mo- 
tion. 

Mr.  SUMNER.  Mr.  President,  atlast  in  this 
discussion  it  is  clear  that  we  have  come  to  the 
place  where  the  road  branches  in  two  opposite 
directions — one  way  toward  the  support  of  the 
whole  country,  and  of  that  improved  currency 
which  is  essential  not  only  to  the  general  welfare 
but  also  to  the  common  defense,  and  the  other 
toward  Slate  rights,  Slate  taxation,  and  State 
banks.     Which  road  will  you  take,  sir? 

Or,  stating  the  case  in  a  different  way,  it  is  a 
question  between  the  national  credit,  involving 
the  interests  of  all,  on  the  one  side,  and  certain 
local  pretensions  on  the  other  side.  It  is  a  ques- 
tion between  the  whole  and  a  part;  between  the 
life  of  the  Republic  and  a  small  percentage  of  tax- 
ation which  Senators  claim  for  their  States.  The 
enemy  is  at  our  gates  and  gold  is  at  180,  and  yet 
Senators  hesitate. 

All  are  watching,  at  this  moment,  the  move- 
ment of  our  forces  under  General  Grant,  and  are 
longing  for  victory.  Nothing  that  the  country 
can  do  to  make  him  strong  has  been  left  undone. 
Men,  money,  supplies — everything  has  been  lav- 
ished; and  only  yesterday  the  Senate  voted  an- 
other $25,000,000. 

But  there  ia  another  field,  where  the  battle  is 
bloodless,  but  scarcely  less  impqrtant.  I  mean 
the  field  of  finance.  If  our  pecuniary  resources 
fail,  it  is  doubtful  if  the  Army  and  Navy  must 
not  fail  also.  But  victory  on  this  field  would 
give  triumphant  strength  and  vigor  to  all  the  op- 
erations of  Government.  There  is  no  argument 
for  the  support  of  Army  and  Navy — ay,  sir,  for 
the  actual  support  of  the  Lieutenant  General  of 
the  United  States,  now  in  the  field  at  the  head 
of  our  military  forces — which  at  this  moment  is 
not  equally  applicable  for  the  support  of  the  Sec- 
retary of  the  Treasury  at  the  head  of  ourjincm- 
cial  forces. 

How  different  the  treatment  of  these  two  offi- 
cers. Everything  is  given  lo  the  one,  almost  with- 
out discussion.  But  little  is  given  to  the  other 
without  higgling  at  every  stage  of  the  question. 

There  are  movements  now  pending  in  the  field 
of  national  finance  hardly   less  important   than 


those  in  the  field  of  war.  A  defeat  in  finance 
would  be  hardly  less  disastrous  than  a  defeat  in 
war. 

Under  these  circumstances,  and  at  this  critical 
moment,  a  measure  is  brought  forward  whose 
real  character  is  to  be  discerned  in  its  title,  as  fol- 
lows: "To  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  Bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof."  The  pri- 
mary object  of  this  bill  is  not,  therefore,  to  estab- 
lish national  banks,  but  to  secure  the  national 
currency.  Forthe  sake  of  the  currency  a  system 
of  national  banks  is  to  be  established;  they  are 
the  means  to  the  end.  But  the  end  sought  is  an 
improved  currency.  Sir,  this  must  not  be  for- 
gotten. If  it  were  a  mere  question  of  a  national 
bank,  if  i|t  were  a  question  between  two  rival  sys- 
tems, Senators  might  take  sides.  But  who  will 
hesitate  to  give  now  all  that  is  needed,  even  all 
that  is  asked  by  the  proper  authorities,  for  an  im- 
proved currency?  You  may  seem  to  give  much 
when  you  abandon  sources  of  State  taxation;  but 
you  can  give  nothing  that  will  not  be  returned  to 
you  ten-fold,  a  hundred-fold,  when  the  currency 
at  last  becomes  fixed  and  uniform. 

Glance  only  for  a  moment  at  the  incalculable 
advantages  of  a  sound  currency.  Gold  will  as- 
sume its  normal  place;  business  will  be  sure; 
values  will  be  fixed;  fluctuations  will  cease;  in- 
flated prices  will  pass  away.  There  is  notamart 
of  commerce,  there  is  not  a  village  in  the  whole 
country,  which  will  not  feel  the  change.  But  this 
great  boon  cannot  be  secured  without  correspond- 
ing effort.  Like  victory  in  the  field  of  battle,  it 
must  be  fought  for  arid  paid  for. 

And  now,  when  victory  seems  to  be  within 
reach,  when  an  improved  currency  has  been  al- 
ready begun,  Senators  hesitate  in  conceding  to  it 
those  facilities  without  which  victory  is  doubt- 
ful. They  set  up  claims  for  their  States  and  in- 
sist upon  certain  rights  of  taxation.  If  this  were 
a  moment  of  peace  1  could  appreciate  this  preten- 
sion; but  when  I  consider  the  peril  of  the  coun- 
try, filling  us  all  with  such  anxiety,  when  I  con- 
sider that  its  very  life  is  assailed,  and  that  it  is  to 
be  defended  on  the  field  of  finance  justas  much  as 
on  the  field  of  battle,  I  feel  I  hat  every  endeavor  to 
hamper  the  pending  measure  differs  little  in  char- 
acter from  an  effort  to  hamper  our  soldiers  in  the 
field.  We  spare  nothing  essential  to  the  strength 
of  our  armies  in  the  field:  we  should  spare  noth- 
ing essential  to  the  strength  of  our  currency.  Ar- 
mies and  finances  both  are  necessary ;  both  must  be 
cherished  and  protected  with  equal  patriotic  care. 

As  I  listen  to  the  local  pretensions  put  forward 
at  this  moment,  when  the  national  life  is  staked 
upon  the  issue,  I  am  irresistibly  reminded  of  a 
kindred  case  which,  at  the  very  crisis  of  our  Rev- 
olution, was  chastised  by  the  humor  and  elo- 
quence of  Patrick  Henry.  You  remember  the 
story.  The  army  of  Washington  was  reduced 
to  the  extremity  of  distress,  exposed,  almost 
naked,  to  the  rigors  of  a  winter  sky,  and  mark- 
ing the  frozen  ground  with  the  blood  of  shoe- 
less feet.  "Where  is  the  man,"  said  Patrick 
Henry,  "who  would  not  have  thrown  open  his 
fields,  his  barns,  his  cellars,  the  doors  of  his 
house,  the  portals  of  his  breast,  to  receive  the 
meanest  soldier  in  that  little  famished  band? 
Where  is  the  man?  There  he  stands;  but  whether 
the  heart  of  an  American  beats  in  his  bosom,  you 
are  to  judge!"  It  was  to  John  Hook  that  he 
pointed,  who  was  then  pressing  a  vexatious  claim 
for  supplies  taken  for  use  of  these  starving  troops. 
"  What  notes  of  discord  do  I  hear?"  exclaimed 
the  orator.  "They  are  the  notes  of  John  Hook, 
hoarsely  brawling  through  the  patriot  camp,  Beef! 
beef!  beef!"  And  now,  among  us,  in  our  patriot 
camp,  we  are  doomed  to  listen  to  a  similar  cry. 
Senators  do  not  say  Beef,  beef,  beef;  but  they  say 
what  means  the  same  thing.  They  cry,  State 
taxation  !  State  taxation!  State  taxation!  And 
they  hold  up  State  banks  for  us  to  fall  down  and 
worship. 

Sir,  I  am  unwilling  to  be  misunderstood.  I  have 
no  feeling  except  of  kindness  for  the  State  banks, 
especially  when  they  keep  within  the  proper 
sphere  of  banks  and  do  not  undertake  to  supply 
a  currency  to  the  country.  But  at  this  moment, 
when  we  are  seeking  to  create  a  new  currency 
which  shall  be  the  foundation  of  national  credit, 
and  of  national  character  too,  I  confess  that  I 
have  very  little  sympathy  witii  anything  which 
puts  itself  in  the  way.     The  State  banks  have 
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performed  their  task  as  agents  of  currency,  and 
the  time  lias  come  for  them  to  abdicate;  or,  if  they 
do  not  abdicate,  at  least  to  conform  to  the  new 
system. 

I  do  not  stop  to  consider  if  any  paper  issued  by 
State  banks  as  currency  can  be  constitutional;  to 
consider  if  the  States  which  cannot "  coin  money" 
can  yet  put  paper  in  circulation  as  money.  I  con- 
tent myself  with  insisting  that,  whatever  may  be 
the  constitutional  merits  of  this  question,  it  is  no 
longer  expedient  that  States  should  be  invested 
with  this  power.  We  must  have  another  system. 
The  best  interests  of  the  whole  country  require  it, 
especially  at  a  time  of  national  peril. 

It  is  clear  that  the  State  banks  are  not  compe- 
tent to  meet  the  present  crisis.  They  cannot  do 
the  business  that  is  required.  Besides,  they  are 
in  the  way.  Putting  their  notes  in  circulation, 
almost  at  will,  the  currency  is  inflated  beyond 
control.  Depreciation  naturally  ensues.  Bank- 
ruptcy may  follow. 

When  1  say  that  the  State  banks  are  in  the 
way,  I  do  not  use  too  strong  language.  Authen- 
tic tables  show  the  extent  to  which  during  the 
last  year  the  currency  has  been  affected  by  their 
interference.  I  hold  in  my  hand  a  statement  taken 
from  the  Bank  Reports  for  1862,  page  208,  and  for 
1863,  page  210.  At  the  risk  of  wearying  the  Sen- 
ate 1  will  read  it: 

Statement  of  the  Circulation  of  the  Banks  in  certain  States 
on  or  about  1st  January,  1862  and  1863. 

1862.  1863. 

Mn.ine $4,047,780         $6,488,478 

New  Hampshire 2,994.408  4,192,034 

Vermont 2.522,687  5,621,851 

Massachusetts  19,517,306  28,957,630 

Rhode  Island 3,306,530  6.413,404 

Connecticut 6,918,018  13,842,758 


$39,306,729 


65,516,155 
39,306,729 


Total  increase  of  New  England  States $26,209,426 

Being  over  sixty-six  and  two  thirds  per  cent. 

Similarly  in  New  York,  Pennsylvania,  and 
New  Jersey  we  find  the  circulation  on  or  about 
1st  January: 

1862.  1863. 

New  York $30,553,020       $39,182,819 

Pennsylvania 16,384,643  27,689,504 

New  Jersey 3,927.535  8,172,398 


$50,865,198 


75,044,721 
50,865,198 


Total  increase  for  New  York,  Pennsylvania, 

and  New  Jersey $24,179,523 

Being  over  forty-seven  per  cent. 

•Aggregate  Increase  for  the  Principal  Eastern  States. 

1862.  1863. 

New  England $39,306,729       $65,516,155 

New  York,  Pennsylvania,  and 

New  Jersey 50,865,198  75,044,721 


$90,171,927        140.560.876 
==:  90,171,927 


Aggregate  increase  of  eastern  States $50,388,949 

Being  over  fifty-five  and  three  fourths  per  cent. 

These  tables  speak  for  themselves.  They  show 
the  range  within  which  the  State  banks  under- 
take to  operate,  and  their  consequent  interference 
with  the  national  system.  If  it  be  said  that  in 
certain  parts  of  the  country,  as  in  New  England 
and  New  York,  the  State  banks  have  performed 
good  service,  1  reply  that,  even  admitting  all  that 
is  claimed,  this  service  is  localand  incomplete.  It 
does  not  embrace  the  West. 

The  present  endeavor  is  to  provide  a  remedy 
for  this  trouble  by  a  comprehensive  national  sys- 
tem, which  shall  discharge  the  function  that  has 
been  performed  by  the  State  bunks, and  shall  em- 
brace the  whole  country.  It  is  called  national 
because  it  belongs  to  the  nation,  and  not  to  any 
particular  State,  and  because  its  origin,  aim,  and 
inspiration  are  all  national.  It  is  conceived  in  no 
hostility  or  unkindness  to  the  State  banks,  but 
in  a  patriotic  purpose  to  do  what  can  be  done  to 
secure  what  all  desire — a  national  currency.  The 
State  banks  will  be  welcome  to  a  place  in  the  sys- 
tem, like  State  troops  coming  forward  fur  the  de- 
fense of  the  Republic.     But  they  cannot  be  toler- 
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ated,  if  they  stand  aloof  or  refuse  to  take  the  post 
which  is  assigned  to  them.  At  a  moment  of 
peril  like  the  present,  when  the  Government  is 
bending  all  its  energies  to  save  the  national  cur- 
rency, a  mutiny  among  State  banks  will  be  hardly 
less  disastrous  than  a  mutiny  among  State  troops. 
Every  murmur  or  mutter  of  such  mutiny  ought 
to  be  repressed  at  once.  All  should  be  summoned 
to  a  perfect  and  harmonious  cooperation  in  that 
cause  which  embraces  the  whole  country,  in  every 
walk  of  life,  whether  of  peace  or  war. 

I  know  not  how  others  may  be  impressed ,  but 
to  my  mind  it  is  difficult  to  imagine  anything  short 
of  those  everlasting  principles  of  human  freedom 
involved  in  this  war,  which  should  at  this  moment 
be  more  carefully  watched  than  the  currency  of  the 
country.  Let  this  be  safe  and  everything  will  be 
safe — Army,  Navy,  and  the  whole  national  cause. 
Such  a  currency  will  constitute  an  epoch  in  the 
history  of  the  country — ay,  sir,  in  the  history  of 
the  world.  There  have  been  ministers  in  other 
countries  and  other  times  whose  names  are  im- 
mortal from  association  with  commercial' reforms. 
Colbert  was  the  founder  of  the  commercial  system 
of  France,  Peel  was  the  founder  of  free  trade  in 
England.  But  the  present  Secretary  of  the  Treas- 
ury, when  the  new  system  shall  be  at  last  tri- 
uirrpjiant  over  all  obstacles,  including  the  mutiny 
of  State  banks  and  the  lukewarmness  of  Senators, 
may  boast  that  he  has  given  a  currency  to  his 
country.  Next  after  the  great  gift  of  human  free- 
dom there  is  nothing  greater  that  he  could  give — 
nothing  which  comes  home  so  completely  to  the 
business  and  bosoms  of  the  people,  rich  and  poor, 
wherever  they  maybe  throughout  our  wide-spread 
empire.  An  improved  currency  will  be  like  uni- 
versal sunshine,  penetrating  every  corner  of  the 
land,  under  which  commerce,  business, comfort, 
civilization,  life  itself,  will  put  forth  blossom  and 
fruit.  Nobody  in  the  community  will  be  too 
high,  nobody  too  low,  not  to  feel  the  new-found 
blessing,  which  will  fill  every  household  and  will 
travel  on  every  highway.  But  at  this  momentit 
may  be  seen  in  another  aspect.  An  improved 
currency  will  be  like  a  new  levy  of  national  troops 
— a  new  navy  afloat — a  new  contribution  of  sup- 
plies. It  is  not  too  much  to  say  that  it  will  be  the 
herald  and  assurance  of  untold  success.  In  itself 
it  will  be  a  constant  daily  victory — fruitful  parent 
of  victory  everywhere. 

Such  is  the  object  proposed — important  at  any 
time — inconceivably  important  at  this  moment 
And  the  question  recurs,  are  you  for  a  national 
life-giving  currency,  or  are  you  for  the  State 
banks?  You  cannot  be  for  both;  one  must  yield 
to  the  other.  If  you  are  for  a  national  life-giving 
currency,  you  must  abandon  the  State  banks  or 
compel  them  to  enlist  in  the  national  cause. 

Massachusetts,  which  has  a  larger  bank  capital 
in  proportion  to  her  population  than  any  other 
State, and  which,  moreover,  has  been  accustomed 
to  look  to  taxation  of  this  capital  as  a  chief  source 
of  income,  has  already,  by  her  patriotic  Gov- 
ernor, volunteered  her  support  to  the  national 
banks;  and  now,  in  thus  vindicating  the  new  sys- 
tem, I  simply  follow  the  teachings  of  my  State. 
It  was  as  long  ago  as  January,  1863,  that  Gov- 
ernor Andrew,  in  his  message  to  the  Legislature, 
thus  expressed  himself. 

"  The  Secretary  of  the  Treasury  in  his  recent  able  report 
on  the  financial  affairs  ot'tli^  nation,  recommends  to  Con- 
gress the  creation  of  a  national  system  of  banking  which, 
if  carried  out,  may  Interfere  with  our  own,  and  may  de- 
prive the  Commonwealth  of  a  large  income  now  derived 
from  the  tax  on  banking  capital.  The  Secretary's  plan  is 
to  authorize  free  hanking,  to  he  based  on  a  deposit  of  na- 
tional bonds.  This  course,  he  suggests,  will  create  a  de- 
mand for  Government  securities;  will  furnish  a  perfectly 
safe,  convenient,  and  uniform  currency;  will  check  the 
circulation  of  bills  of  unsafe  hanks;  and  greatly  tend  to 
Strengthen  the  union  of  the  Stales."       ■    *         *         *        * 

"Moneyed  corporations  are  naturally  cautious  in  their 
movements,  and  are  inclined  to  hesitate  and  deliberate  much 
before  adopting  new  methods.  But  whatever  may  he  the 
operation  of  the  Secretary's  system  on  the  New  England 
banks,  there  ean  be  no  doubt  of  its  great  usefulness  to  the 
West,  where  an  ahuudai|t  and  sate  currency  has  never  ex- 
isted, and  thus  indirectly  the  whole  country  will  derive  a 
benefit  proportional  to  the  advantages  ol'u  national  currency, 
simple,  uniform,  and  of  unquestionable  value.  Should  Con- 
gress adopt  tlie  system  proposed,  securing  to  the  United 


Stales  some  part  of  the  profit  derivable  from  the  issue  of 
paper  money,  while  it  would  probably  compel  Massachu- 
setts to  abandon  the  revenue  received  from  its  tax  on  the 
hanking  capital  of  the  Commonwealth,  it  would  at  tile  same 
time  rplieve  the  people  from  their  liability  to  other  taxation 
for  the  support  of  the  national  Government  and  the  pay- 
ment of  its  debts,  to  an  extent  equivalent  to  the  revenue 
realized  to  the  Treasury  of  the  United  States  from  that 
source."       *         *         *"****         *         * 

"  Nor  can  it  be  doubtful  thai  the  substantial  pecuniary 
advantage  of  New  England  business, interests  demands  the 
nationalization  of  the  currency,  so  that  the  paper  repre- 
sentative of  a  dollar  shall  be  alike  valuable  in  Boston  and 
in  Chicago,  and  the  indebtedness  of  lhe  West  to  the  East 
find  at  all  times  a  medium  of  adjustment,  and  the  trade  be- 
tween the  two  sections  of  lhe  northern  Slates  flow  unim- 
peded by  oppressive  and  ruinous  rates  of  exchange." 

Such  is  the  testimony  of  Massachusetts,  by  the 
lips  of  her  brave  and  true  Governor.  Seeing  the 
object  proposed,  he  raises  no  question  of  State 
rights,  presents  no  claim  of  State  taxation,  makes 
no  plea  for  State  banks. 

Sir,  it  is  vain  to  think  that  you  can  keep  both 
systems  at  the  same  lime.  One  must  yield  to  the 
other.  But  if  you  sincerely  desire  that  the  na- 
tional system  should  prevail,  then  you  must  so 
endow  and  protect  it  that  it  will  be  commended 
to  the  public,  and  that  investments  will  naturally 
seek  it.  Therefore  every  privilege  which  you 
confer  upon  it,  every  immunity  which  you  give 
to  it,  every  exemption  which  you  establish  in  its 
favor,  must  naturally  contribute  to  its  strength 
and  make  it  more  effective  for  its  transcendent 
purposes. 

This  is  the  day  of  sacrifices.  Families  are 
giving  sons  and  brothers.  States  are  giving  their 
citizens,  and  every  citizen  is  contributing  accord- 
ing to  his  means  to.  the  safety  of  the  Republic. 
But  there  is  One  other  sacrifice  which  is  now  re- 
quired; it  is  the  sacrifice  of  the  State  banks  as 
agents  of  currency;  and  thissacrifice  requires  that 
the  local  taxation  should  be  suspended  with  re- 
gard to  the  national  currency,  and  that  all  the  pro- 
ceeds of  such  local  taxation  should  be  passed  to 
the  credit  of  the  whole  country.  You  must  do 
for  the  national  currency  precisely  what  you  do 
for  the  national  securities.  Here  are  the  words 
of  the  statute: 

"And  all  stock,  bonds,  and  other  securities  of  the  Uni- 
ted States  held  by  individuals,  corporations,  or  associa- 
tions, within  the  United  States,  shall  he  exempt  from  taxa- 
tion In/  or  under  State  authority." — Statutes  at  Large,  vol. 
12,  p.  346. 

The  reason  which  sustains  the  exemption  in 
this  case  is  equally  applicable  in  the  other  case. 

But  there  are  other  exemptions  from  local  tax- 
ation. 

There  are  the  imports  of  the  country,  which 
no  State  or  municipality  undertakes  to  tax. 

There  are  the  Army  and  Navy  and  all  the  ma- 
terial of  war,  ships,  arms,  munitions,  commis- 
sariat supplies — all  exempt  from  local   taxation. 

There  are  the  public  lands  of  the  United  States, 
which  no  local  authority  can  touch. 

There  is  the  Mint,  which  is  untaxed. 

There  are  the  public  buildings  in  Washington, 
the  national  Capitol,  the  Executive  Mansion,  the 
offices  of  the  heads  of  Departments,  covering  large 
spaces  of  ground,  all  secured  from  local  taxation. 

But  there  is  no  reason  for  exemption  in  these 
cases,  which  does  not  prevail  with  regard  to  tho 
currency.  Nay,  at  this  moment,  when  our  ob- 
ject is,  above  all  things,  to  secure  a  national  cur- 
rency, the  reason  for  exemption  is  of  special  and 
unanswerable  force. 

We  have  more  than  once  been  warned  not  to 
slay  the  goose  that  lays  the  golden  egg,  meaning 
by  this  goose  the  State  banks.  But  all  who  use 
this  illustration  forget  that  there  is  another  bird, 
which  lays  such  eggs  as  no  State  banks  can  hatch 
— eggs  not.  merely  of  gold  but  of  victory.  It  is  the 
national  credit,  which  Senators  seem  willing  to 
abandon,  if  not  to  slay  ;  and  it  is  the  national  credit 
which  1  now  insist  shall  be  preserved  at  all  haz- 
ards. 

Mr.  President,  1  was  not  a  sharer  in  the  coun- 
sels which  originated  this  measure.  Had  I  been 
consulted,  1  know  not  that  1  should  have  origin- 
ally advised  the  experiment  in  its  actual  form. 
Clearly,  something  was  necessary  for  the  sake  of 
the  currency  and   for  the  Bake  of  the  country; 
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and  after  proper  consideration  the  present  system 
was  adopted.  Operations  under  it  liave  already 
commenced;  $60,000,000  of  capital  have  been  or- 
ganized according  to  its  requirements.  It  is  too 
late  to  retreat.  It  only  remains  that  you  should 
go  forward — not  sluggishly>  heavily,  reluctantly ; 
but  bravely,  confidently.  The  financial  enterprise 
that  has  been  begun  must  be  finished  and  pro- 
tected. Here  1  cannot  hesitate.  If  the  system 
is  to  be  maintained,  if  it  is  not  to  be  utterly  aban- 
doned, it  must  be  placed  under  the  most  favorable 
auspices,  so  at  least  that  it  may  not  fail  from  any 
want  of  care  on  our  part.  It  should  be  made 
strong  in  itself,  and  then  it  should  be  surrounded 
with  an  atmosphere  congenial  and  friendly.  For 
this  reason  1  shall  vote  to  keep  it  free  from  all 
State  hostility  or  even  State  rivalry,  that  it  may 
become  in  reality  as  in  name,  national  in  all  re- 
spects. Nor  do  I  see  how  any  real  friends  of  the 
system  can  do  otherwise. 

Sir,  I  am  told  that  it  will  be  unpopular  to  make 
this  sacrifice,  and  ancient  ghosts  are  paraded 
through  this  Chamber  to  frighten  us  from  duty. 
Naturally  all  who  are  against  the  proposed  sys- 
tem will  be  against  the  seemine:  sacrifice.  But  the 
people  are  too  intelligent  not  to  see  what  is  de- 
manded by  the  best  interests  of  the  national  cur- 
rency;  and,  unless  I  greatly  err,  they  will  insist  that 
what  we  do  shall  be  so  done  as  to  make  our  work 
most  effective  and  most  triumphant,  to  the  end 
that  victory  may  be  certain.  It  is  on  no  narrow 
ground  that  I  make  my  appeal.  I  speak  for  a 
national  currency,  which  shall  be  to  the  whole 
country  like  the  horn  of  abundance,  and  I  plead 
for  it  now  as  essential  not  only  to  the  general  wel- 
fare but  also  to  the  common  defense. 

Mr.  CHANDLER.  Mr.  President,  the  coun- 
try owes  the  Senator  from  Massachusetts  a  debt 
of  gratitude  for  his  patriotism  and  statesmanship. 
He  has  risen  above  small  matters;  above  local, 
petty  interests;  and  has  come  up  to  the  standard 
of  the  broadest  statesmanship  in  the  argument  he 
has  just  delivered,  which  is  one  of  the  ablest  finan- 
cial arguments  ever  delivered  on  this  floor.  Sir, 
for  what  are  we  legislating?  We  profess  to  be 
legislating  for  a  national  banking  system,  a  sys- 
tem which  shall  furnish  a  currency  that  will  be 
as  good  in  one  part  of  the  land  as  in  another; 
equally  good  in  Minnesota,  in  California,  in  Lou- 
isiana, and  in  New  York.  And  yet,  sir,  what  is 
the  proposition  of  the  Committee  on  Finance?  It 
is  to  place  this  great  national  system,  which,  if  it 
is  anything,  as  the  Senator  from  Massachusetts 
eays,  must  be  universal,  at  the  disposal  of  every 
State,  town,  county,  and  municipality  through- 
out the  land;  for,  sir,  if  a  city  or  municipality 
can  tax  at  all,  it  can  tax  ad  libitum;  it  is  placing 
one  tax  in  Massachusetts,  another  in  New  Hamp- 
shire, another  in  Minnesota,  another  in  Califor- 
nia. But,  sir,  if  the  Senator's  proposition  be 
adopted — and  1  shall  certainly  support  it  with  all 
my  heart — the  taxation  will  be  not  only  uniform, 
but  national.  It  is,  however,  very  heavy,  and  1 
confess  that  had  I  been  consulted  by  the  Senator 
I  should  not  have  recommended  so  heavy  a  tax 
as  he  proposes  to  place  on  these  banks;  but  dur- 
ing tin:  continuance  of  this  war  let  banks  be  taxed, 
let  individuals  be  taxed,  and  let  them  be  taxed  to 
their  utmost  capacity  to  pay;  and  although  the 
tax  proposed  is  very  heavy,  1  shall  support  even 
that  because  it  is  a  national  tax.  Massachusetts, 
as  the  Senator  has  remarked,  has  a  larger  local 
banking  capital  than  any  other  State  in  the  Union 
compared  wiih  its  population,  and  yet  you  have 
seen  the  Senators  from  Massachusetts  and  theGov- 
ernor  of  Massachusetts  coming  up  like  men  and 
statesmen  and  saying,  "  We  will  surrender  this 
local  tax  for  the  benefit  of  the  national  Treasury." 
What  dill',  nnce  does  it  make  whether  you  collect 
$50,000,000  from  the  banking  capital  of  a  State 
and  put  it  directly  in  your  Treasury,  or  whether 
you  call  upon  that  State  to  pay  an  equal  amount 
in  some  other  way  ?  It  makes  no  difference;  there- 
fore let  it  rest  upon  the  banking  capital  of  the  na- 
tion. 

Mr.  President,  the  West  has  suffered  always 
for  want  of  a  banking  system.  The  State  of  Mich- 
igan, I  think,  had  less  than  five  hundred  thousand 
dollars  of  banking  capital  within  its  limits  when 
the  national  banking  law  of  last  year  was  enacted; 
it  has  now  several  millions.  The  State  of  Mich- 
igan, and  it  is  so  throughoutall  the  western  States, 
has  relied  almost  entirely  upon  eastern  circulation 
in  the  transaction  of  its  business;  and  it  seemed  to 


me — it  does  not  appear  so  to  me  now,  fori  believe 
the  Senate  will  adopt  the  proposition  of  the  Sen- 
ator from  Massachusetts — but  it  did  seem  to  me 
three  or  four  days  ago  that  the  eastern  banks  and 
their  representatives  were  going  to  succeed  in  de- 
feating this  great  banking  scheme.  I  think  now 
they  will  not.  I  think  although  they  hold  on 
with  a  death-grasp  to  this  eastern  circulation  they 
will  finally  decide  that  it  is  best  to  yield  gracefully 
rather  than  hold  out  hopelessly,  and  therefore  I 
expect  this  measure  to  be  carried. 

Sir,  the  proposed  system  is  perhaps  the  best, 
in  my  judgment,  that  ever  was  inaugurated  on 
this  continent  or  elsewhere.  Every  dollar's  worth 
of  this  circulation  is  based  upon  a  bond  of  the 
Government  of  the  United  States;  not  only  based 
upon  a  bond  of  the  Government  of  the  United 
States,  but  a  bond  deposited  at  twenty  per  cent, 
less  than  its  market  value.  Every  dollar  of  this 
circulation  is  absolutely  guarantied  by  the  Gov- 
ernment and  the  bond  deposited  for  it.  It  is  ab- 
solutely under  the  control  of  the  Government. 
How  is  it  with  the  State  banks?  How  is  it  with 
this  eastern  circulation  which  we  have  been  ac- 
customed to  use  for  the  last  twenty  years  ?  There 
is  not  the  least  security  except  in  the  honor  of 
the  directors  of  the  bank:  they  deposit  no  se- 
curity; and  in  the  West  we  have  suffered  terribly 
from  depreciation  and  inflation  of  the  State  cur- 
rency. But  under  this  national  system  we  may 
confine  our  circulation  to  $300,000,000,  or  we 
may  reduce  it  to  $200,000,000,  or  we  may  carry 
it  up  to  the  wants  and  requirements  of  the  busi- 
ness of  the  country. 

The  Senator  from  Massachusetts  read  you  some 
figures  showing  the  enormous  increase  of  bank- 
ing circulation  since  the  breakingout  of  this  war. 
As  he  showed  you,  in  the  New  England  States 
the  increase  has  been  more  than  sixty-six  per 
cent.  Every  dollar's  worth  of  greenbacks  that 
you  issue  goes  into  some  paper-making  machine 
in  the  eastern  States,  and  upon  that  dollar  are 
based  two,  three,  four,  or  five  of  their  worthless 
paper.  You  have  seen  that  throughout  the  coun- 
try, in  every  State,  this  circulation  has  gone  on 
rapidly  increasing  ever  since  the  suspension  of 
specie  payments.  In  the  city  of  Pittsburg  alone, 
at  the  breaking  out  of  the  war,  the  circulation  of 
the  local  banks  was  $3,041,000;  on  the  1st  of  Jan- 
uary last  it  was  $7,382,000,  or  an  increase  of 
$4,341,000,  more  than  double.  Go  where  you 
will  you  find  that  the  same  state  of  things  exists. 
Should  there  not  be  some  control  over  this  mat- 
ter? What  is  to  preventgold  from  going  up  even 
higher  than  it  is  at  the  present  day,  unless  the 
Government  takes  possession  of  the  circulation 
and  limits  it  to  some  particular  point?  It  is  not 
the  issue  of  greenbacks  which  has  inflated  prices 
to  any  considerable  extent  as  they  are  now  in- 
flated. The  greenbacks  are  not  very  abundant 
in  your  moneyed  centers,  and  why?  Because 
every  man  throughout  the  length  and  breadth  of 
this  land,  if  he  has  any  money  to  retain,  retains 
it  in  greenbacks.  You  find  that  every  farmer 
who  sells  a  horse  or  a  yoke  of  oxen,  or  his  clip 
of  wool,  or  his  crop  of  wheat,  puts  his  money 
into  the  paper  of  the  Government  of  the  United 
States,  deposits  it  in  some  place,  not  in  a  bank, 
but  in  these  bills,  and  hoards  it  as  he  would  coin. 
Every  man  throughout  the  country  knows  that  a 
dollar  of  these  Government  securities  is  a  good 
dollar;  he  does  not  know  that  the  bank  bill  with- 
out security  is.  You  find  the  same  thing  in  re- 
gard to  the  issues  of  these  national  banks.  Their 
money  is  hoarded.  It  is  very  difficult  for  them 
to  get  back  their  notes  when  they  have  once  gone 
out. 

Let  us  banish  from  circulation,  not  suddenly, 
the  State  bank  notes,  or  control  them  to  such 
an  extent  that  it  will  not  be  for  the  interest  of 
those  banks  to  go  on  increasing  their.circulation 
as  they  have  done.  I  believe  that  we  not  only 
have  the  power  to  do  that,  but  I  believe  it  to  be 
our  duty  to  exercise  the  power.  1  will  not  make 
a  constitutional  argument,  because  1  am  no  law- 
yer; but  you  will  find  in  the  Constitution  these 
provisions:  "Congress  shall  have  power"  "to 
coin  money  and  regulate  the  value  thereof;"  and 
"no  State"  "shall  coin  money"  or  "emit  bills 
of  credit."  It  is  not  necessary  to  comment  on 
these  two  clauses.  Can  a  State  delegate  a  power 
which  it  does  not  possess?  If  no  State  can  coin 
money  or  emit  bills  of  credit,  can  a  State  delegate 
to  a  corporation  what  it  has  not  the  power  itself 


to  do?  It  seems  to  me  a  perfectly  self-evident 
proposition,  requiring  no  explanation  whatever. 
I  hold  in  my  hand  a  letter  from  a  very  distin- 
guished bank  president,  the  president  of  one  of 
our  national  banks,  relative  to  the  amendment  of 
the  Committee  on  Finance.  "If  the  inclosed 
report  is  correct,"  that  is,  of  the  amendment  of 
the  Committee  on  Finance,  "the  cluuse allowing 
States,  counties,  and  towns  to  tax  the  banks  as 
proposed  by  the  Finance  Committee,  if  it  becomes 
a  law,  will  ruin  us;  we  must  certainly  stop  or  give 
up  our  national  organization  and  organize  under 
State  laws."  That  is  the  opinion  of  one  of  the 
ablest  financiers  in  the  Northwest,  the  president 
of  one  of  the  largest  banks.  His  opinion  agrees 
with  my  own  precisely.  I  believe  that  will  be 
the  result  of  the  amendment  proposed  by  the  Fi- 
nance Committee.  I  am  glad,  however,  to  find 
that  the  Finance  Committee  is  not  a  unit  on  this 
point.  I  am  glad  to  find  that  there  is  some  prac- 
tical business  knowledge  even  in  that  Finance 
Committee.  I  have  the  most  profound  respect 
for  the  members  of  that  committee  as  lawyers  and 
as  statesmen,  but  for  their  practical  business 
knowledge  I  have  about  the  same  respect  that 
they  have  for  my  legal  attainments,  and  if  they 
have  the  slightest  for  those  they  have  more  than 
1  have.  [Laughter.]  I  hope  that  the  Senate  will 
disregard  the  recommendation  of  that.committee. 
I  hope  the  Senate  will  adopt  the  broad  view  of 
the  Senator  from  Massachusetts.  I  hope  they 
will  look  above  these  little  local  interests,  and 
adopt  a  national  system  of  banking  which  will  do 
credit  to  the  country,  save  the  Treasury,  and  fill 
your  coffers. 

Mr.  FESSENDEN.  Mr.  President,  I  do  not 
feel  disposed  to  attempt  to  answer  the  speeches  that 
have  been  made  by  the  two  Senators  who  have  ad- 
dressed the  Senate  on  this  question;  but  1  feel  a  little 
disinclined,  either  for  myself  or  for  the  Senators 
and  Representatives  who  voted  with  me  in  this 
House  and  in  the  otherand  who  entertain  the  same 
views,  to  rest  quietly  under  what  1  conceive  to  be 
the  imputations  of  the  honorable  Senator  from 
Massachusetts  and  the  honorable  Senator  from 
Michigan. 

The  Senator  from  Massachusetts  likened  all 
who  have  supported  the  views  of  the  majority 
of  the  Senate,  and  consequently  all  who  voted 
with  the  committee  as  well  as  the  committee  them- 
selves who  originally  framed  the  amendment,  to 
those  enemies  of  their  country  or  those  indiffer- 
ent citizens  who  in  the  midst  of  war,  while  the 
nation  is  struggling  forexistence,  are  looking  out 
for  their  own  private  interests,  promoting  their 
own  personal  advantage,  and  he  illustrated  it  by 
reference  to  the  very  notorious  case  of  John 
Hook,  which,  to  be  sure,  is  not  an  exceedingly 
original  illustration,  as  1  suppose  it  has  been 
quoted  some  hundreds  of  thousands  of  times. 

Mr.  SUMNER.     Millions. 

Mr.  FESSENDEN.  I  should  think  millions, 
since  it  occurred.  It  is  hardly  just  to  the  mem- 
bers of  the  Senate  for  the  Senator  to  assume  that 
all  those  twenty-eight — I  think  there  were  twenty- 
eight  who  voted  for  the  amendment  of  the  com- 
mittee— were  influenced  by  any  such  considera- 
tion. It  is  hardly  just  on  the  part  of  the  Senator 
from  Michigan  to  speak  of  the  same  class  of  Sen- 
ators (because  he  could  allude  to  no  other)  as 
those  who  were  merely  in  the  interest  of  local 
banks  and  advocating  petty  interests. 

I  disclaim  for  myself  that  I  belong  to  eitherone 
class  or  the  other;  but  while  lam  willing  to  allow 
to  the  honorable  Senators  and  to  the  ten  gentlemen 
who  voted  with  them  all  the  patriotism  and  all  the 
wisdom  that  they  would  claim  for  themselves,  I 
think  it  is  hardly  just  to  the  rest  of  us  to  suppose 
that  weare  entirely  destitute  of  both;  and  yet  such 
is  the  condition  in  which  the  honorable  Senator 
from  Massachusetts  in  his  written  speech  which 
he  has  read  to  the  Senate,  which  he  has  carefully 
elaborated  in  his  closet,  chooses  to  put  the  mem- 
bers of  the  Senate  who  are  acting  with  him  here 
every  day;  for  no  other  possible  inference  that  I 
can  conceive  of  can  be  drawn  from  the  language 
he  has  used  and  the  illustration  he  has  made  as 
applicable  to  the  majority  who  have  thus  voted. 

And,  sir,  it  is  not  confined  to  members  of  this 
body.  Let  us  see  what  was  reported  by  the  Com- 
mittee of  Ways  and  Means  in  the  House  of  Rep- 
resentatives; certainly  something  as  broad  as  the 
Committee  on  Finance  have  reported.  Here  it  is: 

And  nothing  in  this  act  shall  be  construed  to  prevent  the 
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taxation  by  States  of  the  capital  stock  of  banks  organized 
under  this  act  the  same  as  the  property  of  other  moneyed 
corporations  for  State  or  municipal  purposes;  hut  no  State 
shall  impose  any  lax  upon  such  associations,  or  their  cap- 
ital, circulation,  dividends,  or  business,  at  a  higher  rate  of 
taxation  than  shall  be  imposed  by  such  State  upon  the  same 
amount  of  moneyed  capital  in  the  hands  of  individual  cili- 
zens  of  such  State. 

That  was  the  original  proposition  as  reported 
in  the  House  of  Representatives;  and  the  House 
put  in  this  proviso: 

Provided,  That  no  State  tax  shall  be  imposed  on  any 
part  of  the  capital  stock  of  such  association  invested  in  the 
bonds  of  the  United  States  deposited  as  security  for  its  cir- 
culation. 

Leaving  out  what  might  be  a  very  small  part  of 
it;  and  that,  as  I  have  been  told  since,  was  put 
in  under  a  misapprehension  and  not  with  any  idea 
that  it  had  the  effect  it  has  been  found  to  have,  or 
it  would  not  have  passed  that  House.  It  is  well 
known  that  a  very  large  majority  of  the  House 
of  Representatives  have  been  from  the  beginning 
in  favor  of  the  proposition  which  was  adopted  by 
the  Committee  of  Ways  and  Means  and  reported 
by  the  Representative  of  the  honorable  Senator 
from  Massachusetts,  who  supported  it  in  a  speech 
and  has  been  from  the  beginning  its  friend,  and 
who  is  known  to  be  eminent  in  matters  of  cur- 
rency. He  is  the  gentleman  who  reported  this 
bill  and  sustained  it  and  carried  it  through  and 
urged  it  from  the  beginning  with  untiring  zeal; 
and  is  he  therefore  to  be  likened  to  John  Hook? 
He  reported  the  provision  which  I  have  read  and 
supported  it  in  a  speech  which  lias  been  printed 
and  given  to  the  public. 

We  are,  then,  in  very  tolerable  company.  We 
are  in  company  with  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives  and  with 
a  very  large  majority  of  the  House  of  Represent- 
atives, who  from  the  beginning  have  sustained 
this  principle.  I  may  say,  moreover,  that  I  have 
in  my  committee-room  a  letter  that  was  addressed 
to  me  as  chairman  of  the  Committee  on  Finance 
recently,  since  thisdiscussion  commenced,  by  the 
honorable  Secretary  of  the  Treasury,  in  which  lie 
does  not  pretend  to  put  this  question  on  the  ground 
of  currency,  as  argued  by  the  honorable  Senator, 
in  any  shape,  but  simply  puts  it  on  the  mere 
question  that  is  involved  in  the  last  provision  of 
the  Senator's  amendment;  and  that  is  that  the 
money  being  appropriated  to  national  uses,  and 
appropriated  by  law,  and  pledged  to  the  public 
creditors,  would  have  an  effect  to  raise  and 
strengthen  the  public  credit.  That  is  the  argu- 
ment, and  the  only  argument,  I  may  be  permitted 
to  say,  which  I  have  heard  from  the  honorable 
Secretary  of  the  Treasury  on  the  subject  from 
the  beginning.  He  has  presented  it  merely  as  a 
question  of  money,  what  should  be  the  amount 
of  the  tax,  which  is  not  very  large  at  the  best. 

Mr.  SUMNER.  Is  there  any  objection  to  hav- 
ing that  letter  read  ? 

Mr.  FESSENDEN.  Certainly  not,  if  I  can 
find  it. 

Mr.  SUMNER.  I  think  itan  excellent  letter, 
and  I  should  like  to  have  the  Senator  read  it. 

M  r.  FESSENDEN.     Has  the  Senator  seen  it  ? 

Mr.  SUMNER,     [have. 

Mr.  FESSENDEN.  The  Senator  can  have  it 
read  if  he  desires.  That  is  the  only  ground  on 
which  it  is  placed  in  the  letter.  I  have  no  time 
now  to  look  it  up.  If  the  Senator  has  it  he  can 
have  it  read. 

With  reference  to  the  particular  provision  here 
which  the  Committee  on  Finance  have  recom- 
mended and  to  which  the  Senator  has  objected, 
all  of  it  down  us  far  as  the  proviso,  and  "in  fact 
including  the  proviso,  was  drawn  by  the  Comp- 
troller of  the  Currency  himself,  and  handed  to  the 
committee  as  what  he  preferred;  ftnd  the  only 
difference  between  the  two  is  that  the  Comptroller 
of  the  Currency  made  the  stock  of  these  institu- 
tions liable  to  State  taxation  and  not  to  county  and 
municipal  taxation.  He  recognized  and  adopted 
the  principle  which  is  now  denounced  as  "  beef," 
with  all  the  "State  rights"  in  it,  drew  it  with  his 
own  hands,  gave  it  to  the  committee,  and  that 
provision  thus  given  recognized  the  right  of  the 
States  to  tax  for  State  purposes;  and  the  altera- 
tion that  the  committee  made  in  it  was  to  add 
county  and  municipal  taxation,  just  increasing 
the  taxation.  Now  it  seems  to  me  that  there  is 
"beef"  in  the  Treasury.  It  seems  to  me  that 
when  we,  the  twenty-eight,  are  denounced  for  our 
wantof patriotism,  forour wuntof  sense, wehave 


very  excellent  company  in  the  Committee  of  Ways 
and  Means  of  the  oilier  House,  and  a  very  large 
number  of  that  body,  as  I  have  said,  and  also  a 
recognition  of  the  same  thing  in  the  Department 
itself. 

1  have  said  all  I  proposed  to  say  in  reference 
to  that  particular  point.  The  Committee  on  Fi- 
nance was  of  opinion  that  the  good  of  the  bill  it- 
self, the  good  of  these  institutions,  their  establish- 
ment and  strength  in  the  country,  would  be  ad- 
vanced by  not  undertaking  to  say  that  the  property 
of  private  citizens  of  the  States  invested  in  them 
should  be  free  from  State  taxation;  that  such  an 
exemption  would  create  a  feeling  of  dissatisfaction 
and  anger  with  regard  to  it  that  might  in  the  end 
be  fatal  to  the  institutions  themselves.  I  can  say 
to  the  honorable  Senator  from  Massachusetts  that 
a  letter  from  a  gentleman,  whom,  if  I  should 
name  to  him,  he  would  say  was  beyond  all  ques- 
tion to  be  relied  upon,  was  written  to  me  three  or 
four  days  ago,  opposing  the  amendment  of  the 
Committee  on  Finance;  but  I  received  a  letter  from 
him  yesterday  morning,  in  which  he  said  that  he 
had  been  about,  and  the  opinion  was  so  universal 
among  business  men  and  bankers  that  without 
the  provision  these  banks  would  be  utterly  odious, 
and  could  not  be  sustained,  that  he  was  willing 
to  acknowledge  his  mistake;  that  the  opinion  was 
universal  among  bankers  and  business  men  in 
Boston  that  the  whole  thing  would  be  odious, and 
he  felt  bound  to  write  me  that  he  had  changed 
his  opinion.  He  said,  moreover,  that  it  was  the 
belief  of  many  of  the  best  men  that  our  stock 
which  we  put  into  market  free  from  State  taxes 
was  of  less  value  and  would  be  in  a  very  short 
time,  on  account  of  that  very  exemption,  for  the 
reason  that  it  created  such  prejudice  against  it 
in  the  minds  of  the  people  that  it  would  be  bet- 
ter without  that  exemption,  and  that  some  men 
were  selling  out  and  investing  in  other  stocks  for 
that  very  reason. 

And  yet  in  the  face  of  that,  those  of  us,  friends 
of  the  measure,  who  propose  to  vote  for  the  meas- 
ure, who  doubt  the  expediency  of  affixing  so 
odious  a  feature  to  these  banks,  are  taunted  with 
the  cry  of  "  beef, "  and  likened  to  men  who  have 
neither  patriotism  nor  conscience.  Sir,  I  think 
we  arc  hardly  dealt  with  by  the  honorable  Sena- 
tor from  Massachusetts  in  the  attempt  to  place  us 
in  such  a  predicament  before.the  country .  There 
is  no  personality  in  it,  because  it  comprehends  the 
body  ;  that  is  to  say,  a  large  majority  of  the  body, 
more  than  two  to  one  of  those  who  voted. 

Before  sitting  down  I  wish  to  allude  to  another 
thing.  The  honorable  Senator  from  Michigan 
has  complimented  the  Committee  on  Finance  by 
saying  that  he  had  a  very  considerable  respect  for 
them  in  some  particulars,  but  none  at  all  for  their 
practical  sense.     Sir,  I  am  not  here  to  sustain  it. 

Mr.  CHANDLER.  I  beg  the  Senator's  par- 
don. Not  practical  sense,  but  practical  business 
knowledge. 

Mr.  FESSENDEN.  Practical  business  knowl- 
edge. I  think  there  is  not  very  great  difference 
in  the  two  cases  between  the  suppositions.  Prac- 
tical business  knowledge  and  practical  sense  are 
almost  convertible  terms.  The  compliment  is  a 
sortof  left-handed  one,  and  was  intended  to  be  so. 
I  would  refer  him  to  the  practical  gentlemen  in  the 
other  House.  He  would  hardly  set  himself  up 
for  practical  business  knowledge  above  the  author 
of  this  bill,  as  a  banker  oranythingelse;  and  yet 
he  is  complimented  in  the  same  way.  He  would 
hardly  put  himselfabove  the  Committee  of  Ways 
and  Means  who  reported  it  with  the  same  provis- 
ion. While  I  admit  with  all  humility  the  great 
inferiority  of  all  the  members  of  the  Committee 
on  Finance  in  "practical  business  knowledge"  to 
the  honorable  Senator  from  Michigan,  and  also  to 
the  honorable  Senator  from  Massachusetts  whom 
he  has  complimented  so  highly,  1  mustclaim  that 
we  are  in  excellent  company.  We  have  the  sup- 
port of  a  great  many  practical  business  men  in 
the  other  House  of  Congress  who  seem  to  think 
as  we  do  on  the  subject  and  who  act  upon  their 
opinion;  and  I  must  say  that  I  hope  we  are  doing 
the  best  we  can  und  endeavoring  to  approach  the 
high  Standard  of  the  honorable  Senator  from  Mich- 
igan and  the  honorable  Senator  from  Massachu- 
setts in  practical  business  knowledge,  and  they 
should  at  least  give  us  credit  for  good  intentions, 
and  not  afflict  us  with  the  cry  of  "  beef;"  but 
while  we  are  denied  on  the  one  hand  any  practical 
sense  by  the  one  Senator,  we  are  denied  on  the 


other  any  decent  intentions.     It  is  a  hard  place  to 
put  men  in. 

One  thing  more,  sir,  and  I  have  done.  The 
larger  part  of  the  remarks  addressed  by  the  hon- 
orable Senator  from  Massachusetts  to  the  Senate 
has  been  on  the  subject  of  the  currency;  that  it 
is  necessary  to  have  good  currency.  Sir,  the 
friends  of  this  bill  are  trying  to  bring  that  about; 
but  I  may  ask  him  what  the  question  of  State 
taxation  or  of  United  States  taxation,  or  the  dif- 
ference between  the  two,  has  to  do  with  the  ques- 
tion of  currency.  The  bills  when  outwill  circu- 
late. The  tax  proposed  by  theamendment  which 
the  Senator  presents  to  place  upon  these  institu- 
tions is  much  larger  probably  in  the  whole  than 
would  be  placed  by  the  amendment  proposed  by 
the  Committee  on  Finance  and  which  lias  been 
acted  on.  One  would  think  that  it  was  the  amount 
of  the  taxation  which  would  affect  the  institution 
and  not  the  point  from  which  it  comes.  One 
would  think  it  is  the  burden  they  have  to  bear, 
and  not  who  lays  the  burden,  thataffects  the  ques- 
tion. The  bills  of  the  institutions,  if  well  founded, 
will  circulate.  If  the  system  is  a  good  one,  the 
object  of  having  a  good  currency  will  be  advanced. 
That  question  is  not  at  all  affected  by  the  ques- 
tion of  who  shall  lay  the  burden,  from  what  quar- 
ter it  shall  come,  upon  the  institutions  themselves, 
provided,  as  I  said  before,  they  are  not  attempted 
to  be  taxed  out  of  existence,  and  that  is  provided 
against. 

As  for  the  suggestion  that  this  proposition  comes 
from  the  advocates  of  State  institutions,  I  need 
only  say  that  the  same  burden  is  provided  by  this 
bill  upon  both,  and  that  upon  these  national  insti- 
tutions cannot  be  made  greater  by  any  State  legis- 
lation than  that  on  the  State  banks  themselves, 
and  it  is  so  specially  provided.  There  is  no  con- 
nection between  the  twoquestions.  All  that  the 
honorable  Senator  has  said  ab'out  the  question  of 
currency  and  the  necessity  of  having  a  sound  cur- 
rency,! might  agree  with;  but  I  deny  that  it  has 
the  slightest  connection  in  the  world  with  the 
question  now  before  the  Senate  on  this  amend- 
ment; and  that  is  whether  or  not  the  Government 
shall  allow  the  States  to  tax  the  private  property 
of  their  own  citizens  when  invested  in  these  insti- 
tutions in  the  ordinary  form. 

One  other  thing  I  had  almost  forgotten.  The 
honorable  Senator  from  Massachusetts  has  said 
that  while  we  were  doing  everything  to  sustain 
General  Grant  in  the  field  we  were  carping  and 
quibbling  at  the  demands  made  upon  us  to  sus- 
tain the  Secretary  of  the  Treasury.  Sir,  that  is 
rather  an  unkind  remark,  allow  me  to  say,  with 
regard  to  myself  especially,  for  I  have  been  in  a 
position  where  1  have  sustained  the  Secretary  of 
the  Treasury  from  the  beginning,  and  where  in 
many  cases  I  am  perfectly  willing  to  admit  that 
owing  to  his  position  as  the  head  of  the  finances 
I  have  sacrificed  my  own  judgment  to  his,  because 
I  believed  it  was  important  to  sustain  his  policy 
and  his  views.  I  do  not  say  1  have  made  these 
sacrifices  in  anything  very  material,  but  in  mat- 
ters of  detail.  But,  sir,  if  the  day  has  come,  if  the 
time  has  arrived  when  a  member  of  the  Senate 
must  be  called  upon  to  surrender  his  views  of  right 
and  his  judgment  of  high  expediency  to  an  officer 
of  the  Government  who  fills  an  office  in  the  Cab- 
inet, and  to  say  that  he  has  no  mind,  no  thought, 
no  views  except  such  as  are  dictated  to  him  from 
the  head  of  a  Department,  it  is  tune  this  form  of 
Government  should  be  broken  up.  No  man  has 
more  respect  or  more  personal  regard  for  tin;  Sec- 
retary of  the  Treasury  than  I  have,  and  the  Sen- 
alorfrom  Massachusetts  knows  that  full  well.  I  do 
not  know  that  there  is  any  man  who  sustains  bet- 
ter and  kinder  personal  relations  with  him;  bui.sir, 
I  should  lose  his  respect  and  his  regard — such  is  my 
opinion  of  his  manliness  and  character — whenever 
he  believed  that  1  was  ready  to  sacrifice  my  judg- 
ment in  a  matter  of  high  import,  and  my  sense  of 
duty  as  a  public  man,  to  his  wishes;  and  I  should 
lose  mine  for  him,  and  consider  him  my  enemy, 
when  he  dared  to  demand  such  a  thing  of  me;  the 
idea  is  that  of  a  slave  and  not  of  a  free  man  and  a 
Senator  of  the  United  States,  who  must  stand  here 
on  his  own  responsibility  on  these  high  questions 
and  act  as  he  believes  to  be  right,  without  refer- 
ence to  the  wishes  of  those  in  power,  especially 
in  matters  of  legislation  which  are  to  affect  the 
country  perhaps  for  all  future  time.  Sir,  I  do  not 
belong'to  that  cluss  of  men.  If  any  Senator  does, 
let  him  hug  himself  upon  his  proud  position. 
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Mr.  CHANDLER.  Mr.  President,  I  certainly 
meant  no  disrespect  to  the  honorable  Senator  from 
Maine,  or  to  any  member  of  the  Committee  on 
Finance.  I  simply  stated  that  1  had  the  same  re- 
spect for  their  practical  business  knowledge  that 
they  had  for  my  legal  attainments;  that  was  all. 
Men  are  not  born  financiers  any  more  than  they  are 
born  lawyers;  men  are  not  born  educated  business 
men;  and  it  is  no  disrespect  to  a  man  who  has  never 
been  engaged  in  the  practical  business  operations 
of  the  day  to  say  that  he  does  not  as  thoroughly 
understand  them  as  though  he  had  been  educated 
to  them.  A  banker  learns  his  avocation  by  years 
of  practical  applicati-on,  a  lawyer  by  hard  study. 

With  regard  to  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives,  I  have 
the  most  profound  respect,  not  only  for  the  mem- 
bers of  that  committee  personally,  but  for  their 
practical  business  knowledge.  The  Senator  from 
Maine  did  not  read  the  last  clause,  which, as  Isaid 
the  other  day,  was  the  saving  clause  in  the  bill  as 
it  came  from  the  House  of  Representatives.  The 
proviso  which  saved  the  bill,  and  which  the  Fi- 
nance Committee  of  the  Sena*  proposed  to  strike 
out,  was  this: 

Prorided,  That  no  State  tax  shall  be  imposed  on  any  part 
of  the  capital  stock  of  such  association  invested  in  the 
bonds  of  the  United  States  deposited  as  security  for  its 
circulation. 

That  proviso  saved  the  bill  and  made  it  prac- 
tical. The  gentlemen  of  the  Committee  of  Ways 
and  Means  in  the  other  House  knew  very  well 
what  they  were  preparing.  They  were  prepar- 
ing a  national  banking  law.  Who  constitutes 
the  committee  in  the  other  House?  Justin  S. 
Morrill,  a  merchant  of  large  and'Iong  experi- 
ence; Reuben  E.  Fenton,  of  whom  I  may  say 
the  same;  Samuel  Hooper,  one  of  the  most  ex- 
tensive and  wealthy  business  men  in  the  United 
States;  Henry  T.  Blow,  the  same;  H.  G.  Steb- 
bins,  of  whom  the  same  remark  may  be  made. 

Mr.  FESSENDEN.  The  proviso  was  not  put 
on  by  the  Committee  of  Ways  and  Means.  They 
reported  it  without  the  proviso. 

Mr.  CHANDLER.      It  is  in  the  original  bill. 

Mr.  FESSENDEN.  It  is  in  the  bill  as  it  comes 
here  from  the  House  of  Representatives. 

Mr.  CHANDLER.  Then  there  is  at  the  head 
of  that  committee  Thaddeus  Stevens,  who,  al- 
though a  very  able  lawyer,  is  one  of  the  heaviest 
business  men  in  the  State  of  Pennsylvania,  as  I 
am  informed.  There  are  six  out  of  the  nine  prac- 
tical business  men  and  merchants  of  large  expe- 
rience. They  were  preparing  a  national  banking 
system,  and  they  meant  that  it  should  be  a  prac- 
tical one, one  that  could  be  adopted  in  all  theSiates 
of  the  Union.  We  are  to-day  in  the  very  crisis 
of  our  fate.  If  we  fail  at  all,  we  fail  financially. 
We  have  men  enough,  material  enough,  enough 
of  every  thing  except  finances.  We  are  in  the  \Kty 
straining  point.  If  we  pass  this  point,  we  go 
through.  If  we  fail  financially  now,  we  fail  alto- 
gether. Now, sir,  1  believe  that  the  Senate  of  the 
United  Stales,  the  Congress  of  theUnited  Stales, 
and  the  nation  are  prepared  to  make  any  sacrifice 
that  may  be  requisite  to  keep  our  finances  in  a 
sound  condition  at  this  hour  of  our  peril.  I  be- 
lieve that  they  would  consent  to  the  sequestration, 
us  the  Senator  from  Maine  called  it  the  other  day, 
of  all  the  bonds  issued  by  the  Government;  that 
is,  sequestration  for  the  benefit  of  the  Treasury 
of  the  United  Slates.  The  tax  proposed  by  the 
Senator  from  Massachusetts,  as  I  said  before,  is 
a  very  heavy  tax,  it  is  enormous,  but  during  the 
continuance  of  this  rebellion  I  believe  there  will 
be  no  objection  on  the  part  of  bankers  or  citizens 
anywhere  and  everywhere  to  taking  that  capital 
out  from  local  taxation  and  making  it  subject  to 
national  taxation  only. 

The  Senators  from  New  Hampshire,  Maine, 
Vermont,  Pennsylvania,  and  Maryland,  the  other 
day, each  and  all  argued  that  it  wasjustas  import- 
ant, in  this  hour  of  our  country's  peril,  to  sustain 
the  Slate  credit afs  it-was  to  sustain  national  credit. 
Why,  sir,  did  it  ever  occur  to  those  gentlemen 
what  would  be  the  effect  of  a  financial  failure  with 
$2,000,000,000  of  our  Government  paper  afloat, 
which  is  made  a  legal  tender?  Have  they  ever 
thought  what  would  be  the  result  of  financial  ruin 
to  us  at  this  time  as  a  nation?  Why,  sir,  your 
banks  would  not  be  worth  the  paper  on  which 
their  bills  are  written.  They  would  all  be  com- 
pelled to  receive  their  dues  in  this  Government 
paper,  which  would  be  worthless.     It  would  lead 


to  universal  ruin.  Banks,  individuals,  cities, 
towns,  States,  would  go  into  one  mass  of  ruin  if 
the  nation  failed. 

Sir,  I  believe  there  is  but  one  State  in  the  Union 
that  owes  as  much  as  $40,000,000.  Most  of  the 
States  owe  very  little.  Will  you  say  that  the 
States  cannot  stand  this?  Will  you  say  that  they 
will  not  permit  it?  Sir,  you  little  know  the  tem- 
per of  the  people  of  this  nation  if  you  do  not  know 
that  they  will  stand  anything  and  everything  to 
sustain  their  Governmental  this  hour.  They  do 
not  come  in  conflict.  All  the  real  estate  of  the 
States  is  subject  to  local  taxation;  all  other  prop- 
erty is  subject  to  local  taxation;  and  now  you 
simply  come  in  and  say,  what  you  have  the 
power  to  do,  as  I  believe,  under  the  Constitution , 
that  the  financial  issues  of  this  Government  shall 
be  simply  subject  to  national  taxation.  I  be- 
lieve you  have  a  right  to  say  it.  I  believe  you 
have  a  right  to  insist  upon  it.  I  believe  it  to  be 
the  duty  of  the  Senate  to  insist  upon  it  in  this 
hour  of  peril. 

Mr.  JOHNSON.  I  move  that  the  Senate  ad- 
journ. 

Mr.  SUMNER.  Before  that  motion  is  put  I 
ask  to  have  the  proposition  which  I  have  moved 
printed  for  the  use  of  the  Senate. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made. 

Mr.  JOHNSON.     I  renew  my  motion. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

^  HOUSE  OF  REPRESENTATIVES. 

Thursday,  May  5,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Changing. 
The  Journal  of  yesterday  was  read  and  approved. 

+  A. BUSH. 

Mr.  McBRIDE.  I  ask  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table 
Senate  bill  No.  38,  to  authorize  the  settlement  of 
the  accounts  of  A.  Bush,  late  public  printer  for  the 
Territory  of  Oregon. 

There  was  no  objection;  and  the  bill  was  taken 
up,  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Printing. 

OREGON  BRANCH  MINT. 

Mr.  McBRIDE.  I  also  ask  unanimous  con- 
sent lo  take  from  the  Spanker's  table  Senate  bill 
No:  185,  to  establish  a  branch  of  the  Mint  of  the 
United  States  at  Dalles  City,  in  the  State  of  Ore- 
gon. 

There  was  no  objection;  and  the  bill  was  taken 
up,  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

DANIEL  II.  BINGHAM. 

Mr. LONG,  by  unanimous  consent,  moved  that 
the  papers  in  the  case  of  Daniel  H.  Bingham  be 
taken  from  the  Speaker's  table  and  recommitted 
to  the  Committee  of  Claims  for  farther  examina- 
tion. 

The  motion  was  agreed  to. 

FOREIGN  AND  COASTINO  TRADE. 

Mr.  ELIOT,  by  unanimous  consent,  moved  to 
take  from  the  Speaker's  table  Senate  bill  No.  223, 
to  regulate  the  foreign  and  coasting  trade  of  the 
northern,  northeastern,  and  northwestern  front- 
iers of  the  United  States,  and  for  other  purposes. 

There  was  no  objection;  and  the  bill  was  taken 
up,  read  a  first  and  second  time,  and  referred  to 
the  Committee  oti  Commerce. 

REBELLIOUS  STATES  BILL. 
Mr.  BR.ANDEGEE,  by  unanimous  consent, 
recorded  his  vote  in  the  affirmative  on  the  rebel- 
lious Slates  bill;  and  Messrs.  McKinney,  Mor- 
ris of  Ohio,  King,  Robinson,  McDowell,  and 
English  recorded  their  votes  in  the  negative. 

EMPLOYES  IN  GOVERNMENT  PRINTING  OFFICE. 

On  motion  of  Mr.  FENTON,  the  Committee 
of  Ways  and  Means  were  discharged  from  the 
further  consideration  of  the  memorial  of  three 
hundred  employes  in  the  Government  pf  hi  ting, 
office  for  such  modification  of  the  law  as  will 
place  them  on  an  equality  with  other  Govern- 
ment employes  in  regard  to  the  hours  required 
for  labor,  and  the  same  was  referred  to  the  Com- 
mittee on  Printing. 

Mr.  STEVENS!     I  move  that  the  rules  be  sus- 


pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  special  order. 

Mr.  GANSON.  I  desire  to  call  up  at  this  time 
the  contested-election  case  of  Bruce  vs.  Loan,  of 
Missouri.  The  case  has  been  deferred  already 
to  accommodate  other  business. 

The  SPEAKER.  The  motion  to  suspend  the 
rules  takes  precedence,  because  that  motion  sus- 
pends the  rule  under  which  election  cases  can  be 
taken  up  as  a  matter  of  privilege. 

LEAVE  OF  ABSENCE. 

Mr.  STEVENS.  I  ask  leave  of  absence  for 
Mr.  Thayer  for  one  week. 

No  objection  being  made,  leave  was  granted 
accordingly. 

CLAIMS  OF  PENNSYLVANIA. 

Mr.  STEVENS.  I  want  the  Pennsylvania 
claim  disposed  of,  and  1  must  insist  upon  my 
motion. 

Mr.  KING.  I  ask  the  gentleman  from  Penn- 
sylvania to  allow  me  to  make  a  report  from  the 
Committee  on  the  Judiciary,  with  a  view  to  have 
it  referred  to  the  Committee  of  the  Whole. 

Mr.  STEVENS.  A  number  of  gentlemen 
around  me  also  desire  to  make  reports,  and  those 
things  can  be  done  after  this  matter  is  disposed  of. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
resolved  itself  into  theCommittee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Pike  in  the  chair,) 
and  proceeded  to  the  consideration  of  the  special 
order,  being  a  bill  (H.  R.  No.  117)  to  reimburse 
the  State  of  Pennsylvania  for  expenses  in  calling 
out  the  militia  of  said  State  during  the  recent  in- 
vasion. 

Mr.  STEVENS.  There  was  a  substitute  of- 
fered for  this  bill.  Before  the  question  is  taken 
on  that  substitute,  I  ask  to  amend  the  original 
bill  by  striking  out  all  after  the  word  "reim- 
burse," and  inserting  what  1  send  to  the  Clerk's 
desk. 

The  CHAIRMAN.  There  are  two  amend- 
ments pending  to  the  original  bill;  one  proposed 
by  the  gentleman  from  New  York,  [Mr.  Gan- 
son,]  and  an  amendment  to  that  amendment  of- 
fered by  thegentleman  from  Illinois,  [Mr-  Farns- 
worth.]  -' 

Mr.  STEVENS.  I  supposed  those  were 
amendments  to  the  substitute. 

The  CHAIRMAN.  They  were  offered  to  the 
bill. 

Mr.  STEVENS.  The  substitute  which  I  offer 
is  merely  changing  the  wording  of  the  original 
bill,  and  1  hope  there  will  be  no  objection  to  my 
offering  it. 

The  substitute  was  read,  as  follows: 

Strike  out  all  after  the  word  "reimburse,"  and  insert 
the  following: 

The  institutions  and  individuals  who  advanced  money 
to  pay  the  Pennsylvania  soldiers  who  were  called  out  by 
the  proclamation  of  the  President  of  the  United  States  and 
the  Governor  of  Pennsylvania  to  repel  the  invasion  in 
Maryland  and  Pennsylvania  by  the  rebel  forces  under 
General  Lee  in  the  summer  of  1863,  and  who  were  in  the 
actual  service  of  the  United  States,  the  sum  of  $700,000  ; 
and  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated  is  hereby  appropriated  to  pay  to 
the  Governor  of  Pennsylvania  in  trust  for  the  above-men- 
tioned purposes. 

No  objection  being  made,  the  substitute  was 
adopted. 

Mr.  STEVENS.  I  suppose  the  vote  will  first 
be  taken  upon  the  amendments  to  the  original 
bill  as  it  now  stands.  1  hope  they  will  all  be 
voted  down. 

The  amendment  offered  by  Mr.  Farnsworth 
to  the  amendment  was  read,  as  follows: 

Provided,  That  only  so  much  shall  be  paid  out  of  the 
Treasury  in  pursuance  of  the  provisions  of  this  act  as  shall 
appear  from  the  JTO^ter  in  and  muster-out  rolls  to  be  neces- 
sary to  pay  those  troops  only  who  were  mustered  into  the 
service  of  the  United  States,  and  were  regularly  mustered 
out. 

Mr.  FARNSWORTH.  I  call  for  tellers  upon 
the  amendment. 

Tellers  were  ordered;  and  Mr.  Kellogg,  of 
Michigan,  and  Mr.  Noble,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  45,  noes  60. 

So  the  amendment  to  the  amendment  was  not 
agreed  to. 

The  amendment  offered  by  Mr.  Ganson  was 
then  read,  and  is  as  follows: 

Provided,  That  the  expenses  of  none  of  the  militia  of  any 
State  shall  be  paid  under  this  act  who  refused  to  be  mus- 
tered into  the  service  of  the  United  States. 
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Mr.  STEVENS.  I  have  no  objection  to  that 
amendment. 

The  amendment  was  agreed  to. 

The  substitute  offered  by  Mr.  Cox  was  next 
read,  and  is  as  follows: 

Beit  rcsoleed,  yc.  Thai  to  defray  the  expenses  incurred 
in  the  raising,  equipping,  transportation,  and  subsistence 
of  minute  men,  militia,  and  volunteers  in  I'ennsylvania, 
New  Vurk,  New  Jersey,  Michigan,  Ohio,  Indiana,  Ken- 
tucky, (Missouri,  Iowa,  Illinois,  West  Virginia,  and  Kansas 
to  repel  rebel  raids,  the  sum  of  $1:3,000,000  be  and  the  same 
Is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated  ;  said  expense  to  be  settled  upon 
proper  vouchers,  to  be  filed  and  passed  upon  by  the  proper 
accounting  officers  of  the  Treasury:  Provided,  That  in 
determining  tin.'  claims  to  he  allowed  under  this  act  the 
same  principles,  rules,  and  regulations  shall  be  observed 
by  the  accounting  officers  in  auditing  said  expenses  as 
have  been  applied  to  the  claims  allowed  to  States  under 
the  act  approved  July  27,  1861,  entitled  "An  act  to  indem- 
nify the  States  for  expenses  incurred  by  them  in  defense 
of  the  United  States." 

The  CHAIRMAN.  The  gentleman  from 
Maine  [Mr.  Blaine]  moved  to  amend  the  amend- 
ment of  the  gentleman  from  Ohio  by  substituting 
therefor  the  following: 

Sec.  1.  That  a  board  of  three  commissioners,  to  be  ap- 
pointed by  the  President,  is  hereby  established  to  ascertain 
the  total  amount  of  indebtedness  that  has  been  incurred  by 
the  loyal  States,  and  by  the  towns,  cities,  and  counties 
within  those  States,  in  their  efforts  to  raise,  organize,  and 
equip  troops  for  the  present  war;  and  said  commissioners 
shall  hold  their  sessions  in  the  city  of  Washington  from 
and  after  the  lstday  of  Uctnber  next,  and  shall  have  power 
to  employ  such  number  of  clerks  as  they  may  find  neces- 
sary, not  exceeding  four,  one  of  each  class. 

Sec.  2.  Said  commissioners  shall  give  notice,  by  adver- 
tisement in  at  least  one  paper  in  each  loyal  State,  of  the 
time  and  place  of  their  sessions,  that  all  duly  authorized 
agents  may  attend  and  present  their  claims  for  debts  in- 
curred for  the  general  or  particular  defense  during  the  war, 
and  on  the  evidence  thereof  according  to  the  principles  of 
general  equity,  (although  such  claihis  may  not  have  been 
sanctioned  by  the  laws  of  Congress,)  to  allow  the  same  as 
a  charge  against  the  United  States,  subject  to  the  approval 
of  Congress,  to  be  liquidated  and  paid  by  the  issuance  to 
said  claimants  of  bonds  of  the  United  States,  payable  in 

years,  with  interest  at  the  rate  of per  cent,  per 

annum,  or  in  lawful  money  of  the  United  States  to  be  here- 
after appropriated  as  may  hereafter  be  elected  by  Congress  : 
Provided  always.  That,  the  rule  for  apportioning  to  States 
the  amounts  to  be  refunded  under  this  act  shall  be  the  same 
that  is  prescribed  by  the  Constitution  of  the  United  States 
for  the  apportionment  of  Representatives  and  direct  taxes. 

Sec.  3.  Said  commissioners  shall  respectively  take  an 
oath  before  a  judge  of  the  United  States  court  "that  they 
will  faithfully  discharge  their  duties ;  they  shall  each  be 
paid  at  the  rate  of  eight  dollars  per  day,  and  shall  make 
final  report  of  their  doings  to  Congress  on  or  before  the 
first  Monday  of  December,  A.  D.  1865. 

Mr.  PEREA.  I  hope  the  gentleman  from  Ohio 
[Mr.  Cox]  will  include  New  Mexico  in  his  amend- 
ment. 

The  CHAIRMAN.  Thequestion  now  is  on  the 
motion  of  the  gentleman  from  Maine. 

The  question  was  taken;  and  Mr.  Blaine's 
amendment  was  rejected. 

Mr.  COX.  I  modify  my  amendment  so  as  to 
read  as  follows: 

That  to  defray  the  expenses  incurred  in  raising,  equip- 
ping, transporting,  and  paying  the  minute  men,  militia,  and 
volunteers  called  out  and  in  the  actual  service  of  the  United 
States  i*  repelling  rebel  raids  and  invasions  of  the  State  of 
Pennsylvania,  Mary  land,  and  the  other  loyal  States,  the  sum 
of  $15,000,000  is  hereby  appropriated  out  of  any  money  in 
the.  Treasury  not  otherwise  appropriated;  the  said  expenses 
to  be  settled  upon  proper  vouchers,  to  be  filed  in  the  proper 
offices  in  the  Treasury  and  passed  upon  by  the  Second 
Auditor. 

The  question  was  put  on  the  amendment;  and 
there  were — ayes  42,  noes  60. 

Mr.  GANSON  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  King  and 
Arnold  were  appointed. 

Mr  STEVENS.  I  would  ask  the  gentleman 
from  Ohio  whether  this  amendment  is  offered  as 
a  substitute  for  the  bill  of  the  Committee  of  Ways 
and  Menns,  or  as  an  addition  to  it. 

Mr.  COX.     As  a  substitute. 

Mr.  STEVENS.  1  hope  he  will  move  it  as  an 
addition  to  the  bill. 

Mr.  COX.  I  moved  it  first  as  a  substitute,  but 
I  will  withdraw  that  motion  and  move  it  now  as 
an  additional  section  to  the  bill. 

Mr.  SPALDING.  I  move  to  insert  after  the 
word  "States"  the  words  "and  Territories." 

Mr.  COX.  I  accept  that  as  a  modification  of 
my  amendment 

Is  this  question  open  for 


Mr.  GARFIELD, 
remarks? 
The  CHAIRMAN. 
Mr.  GARFIELD. 


It  is. 
I  wish  to  say,  before  the 
vote  is  taken  on  the  amendment  of  my  colleague, 
that  the  subject  contained  in  that  amendment  is 
before  the  Committee  on  Military  Affairs;  and  a 


request  has  been  made  to  (ho  War  Department  to 
forward  to  that  committee  all  the  facts  that  relate 
to  such  claims  ns  are  referred  to  in  this  amend- 
ment. We  aiv  daily  expecting  a  full  report  from 
the  War  Department.  These  claims  are  of  va- 
rious classes — some  strong  and  some,  perhaps, 
weak  claims;  and  it  iscxeeedingly  important  that 
we  have  the  whole  subject  before  us  officially  be- 
fore we  take  action.  I  hope  that  the  committee 
will  not  appropriate  any  money  out  of  the  Treas- 
ury in  this  general  way  until  we  know  the  scope 
and  character  of  these  claims.  I  hope  that  this 
amendment  will  not  prevail. 

Mr.  FARNSWORTH.     I  hope'it  will. 

Mr.  SMITH.  I  wish  to  ask  the  gentleman 
from  Ohio  how  the  Committee  on  Military  Af- 
fairs can  arrive  at  any  estimate  as  to  the  amount 
of  money  that  will  be  required  to  pay  these  men 
that  have  been  actually  called  out  in  the  loyal 
States  for  temporary  exigencies.  I  would  also 
inquire  why  an  appropriation  cannot  be  as  well 
made  now  as  it  can  afterwards?  There  is  not  be- 
fore the  War  Department  nor  is  there  in  the  city 
of  Washington  any  evidence — or  scarcely  any — 
of  the  claims  of  these  men  who  have  been  called 
out.  Men  have  gone  into  the  service  for  twenty, 
thirty,  forty,  and  fifty  days  whose  claims  are  not 
here,  and  who  have  never  presented  them,  for  the 
simple  reason  that  Congress  has  made  no  appro- 
priation, and  there  has  been  no  legislation  on  the 
subject,  and  consequently  they  believe  that  there 
is  no  chance  for  them  to  be  paid.  The  War  De- 
partment, therefore,  knows  nothing  about  those 
claims;  and  the  Committee  on  Military  Affairs 
can  never  hear  anything  about  them.  I  belitve 
that  the  claim  is  a  just  one,  and  that  these  men 
who  have  gone  out  temporarily  and  served  are 
as  much  entitled  to  be  paid,  and  the  widows  and 
children  of  those  who  fell  as  much  entitled  to  com- 
pensation, as  if  they  had  been  regularly  mustered 
into  the  service.  I  therefore  hope  that  the  amend- 
ment will  be  adopted. 

Mr.  GARFIELD.  In  answer  to  the  gentle- 
man from  Kentucky  I  will  say  that  the  Secretary 
of  War  states  there  is  a  large  amount  of  papers 
in  his  Department — claims  filed  for  all  these  States 
referred  to  by  the  gentleman — which  papers  he 
is  now  collecting  and  preparing  to  send  to  the 
Committee  on  Military  Affairs.  These  claims 
embrace  parties  who  have  served  eight  or  ten  or 
fifteen  days;  some  of  them  for  a  much  shorter 
period.  Others,  as  those  in  Missouri,  have  served 
for  one  hundred  days;  and  still  others  for  six 
months.  They  embrace  all  grades, some  where 
the  men  were  not  mustered  into  the  service  at  all, 
some  who  have  gone  off  in  organizations,  and 
others  who  have  gone  off  without  organization, 
as  the  squirrel-hunters  of  Ohio.  Some  of  them 
went  halfway  to  the  place  of  rendezvous  when 
they  were  met  and  ordered  to  return.  There  is 
a  large  class  of  claims,  and  it  seems  to  me  that  it 
is  impossible  for  Congress  to  appropriate  money 
in  any  degree  of  justice  or  equity  in  the  present 
state  of  information  on  that  subject.  It  is  the  in- 
tention of  the  Committee  on  Military  Affairs  to 
introduce  a  bill  for  the  appointment  of  a  com- 
mission to  hear  all  these  claims  that  may  be  pre- 
sented by  any  of  the  States,  to  sit  during  the 
recess  of  Congress,  to  be  made  up  of  civilians  and 
military  men  as  may  be  determined,  and  to  re- 
port at  next  session  the  result  of  their  investiga- 
tions. It  appears  tome  that  to  appropriate  money, 
before  we  know  anything  as  to  the  extent  of  the 
claims — which  I  believe  will  go  far  up  among  the 
millions — would  be,  in  the  highest  degree,  im- 
politic. I  hope,  therefore,  the  amendment  will 
not  be  adopted. 

Mr.  SMITH.  I  ask  the  gentleman  from  Ohio 
whether  other  parts  of  this  bill  do  not  provide  that 
none  of  this  money  shall  be  paid  except  on  good 
vouchers.  As  a  matter  of  course  these  claims 
have  to  be  determined  by  a  commission.  How 
can  the  Committee  on  Military  Affairs  get  any 
idea  as  to  whether  the  claims  are  good  or  not  ? 
The  matter  might  be  discussed  before  the  com- 
mittee for  a  month  without  any  determination 
being  reached. 

Mr.  GARFJ  ELD.  I  do  not  say  that  the  Com- 
mittee on  Military  Affairs  is  to  adjudicate  these 
claims.  It  is  only  a  proposition  that  the  Com- 
mittee on  Military  Affairs  may  learn  enough 
of  the  character  and  extent  and  scope  of  these 
claims  as  to  be  able  to  frame  a  law  and  such  rules 
as  will  guide  the  commission  to  be  appointed  for 


the   purpose  of  investigating   fully  and   reporting 
to  Congress  at  its  next  session. 

Mr.  ODELL.  The  gentleman  from  Kentucky 
[Mr.  Smith]  asks,  -how  can  these'  claims  be  ad- 
justed? They  can  be  adjusted  according  to  the 
precedent  established  by  Congress  in  relation  to 
the  claims  of  Missouri.  We  have  twice  made  an 
appropriation  of  money  to  pay  these  claims,  and 
they  have  been  paid  by  a  commission  appointed 
to  investigate  the  claimsof  the  State  of  Missouri. 

Mr.  SMITH.  I  understand  that;  but  the  gen- 
tleman will  allow  me  to  say  just  here  that  the 
commission  appointed  to  investigate  these  Mis- 
souri claims  was  appointed  under  a  preceding  act 
of  Congress.  This  bill  provides  that  a  similar 
commission  shall  be  appointed  to  investigate  all 
these  claims. 

Mr.  KING.  The  gentlftnan  from  New  York 
[Mr.  Odell]  misapprehends  the  facts  as  to  the 
manner  in  which  the  claims  oT  Missouri  have 
been  provided  for.  These  claims  were  of  the 
character  attempted  to  be  provided  against  by  an 
amendment  of  the  gentleman  from  Illinois,  [Mr. 
Farnsworth.]  The  troops  had  never  been  reg- 
ularly mustered  into  the  service.  They  had  been 
called  into  service,  had  done  a  good  deal  of  ser- 
vice, ^and  had  been  engaged  in  several  battles 
where  many  were  killed.  When  compensation 
was  sought  it  was  ascertained  that  they  never 
had  been  mustered  into  the  service  of  the  United 
Stales.  The  whole  question  was  how  they  should 
be  paid.  A  commission  was  appointed  to  take  tes- 
timony,and  the  report  showed  that  there  was  some 
eight  hundred  thousand  dollars  due.  They  recom- 
mended that  to  Congress  and  we  appropriated 
that  amount.  It  is  to  go  through  the  hands  of 
the  War  Department.  1  am  sorry  that  it  is  the 
last  we  of  Missouri  have  heard  of  that  appropri- 
ation since  the  day  that  we  passed  it  here.  There 
has  been  no  order  to  pay  it.  There  is  no  money 
I  suppose  to  pay  it.  It  says  that  the  amount  is 
to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  and  I  expect  that  all  that 
has  been  in  the  Treasury  up  to  this  time  has  been 
otherwise  appropriated.  How  long  these  Mis- 
sourians  will  have  to  wait  I  do  not  know.  But  I 
am  not  complaining  about  that.  I  want  the 
House  to  understand  that. 

This  is  a  different  kind  of  case.  And  I  am 
glad  that  the  gentleman  from  Ohio,  [Mr.  Gar- 
field,] of  the  Committee  on  Military  Affairs,  has 
disclosed  what  he  intends  to  do  in  reference  to 
these  claims.  Although  we  have  come  here  and 
obtained  an  appropriation  of  $700,000  for  men  in 
the  first  emergency  of  the  war  called  irregularly 
into  the  service  by  General  Fremont  when  he  was 
in  command  there,  since  then  we  have  had  the 
militia  organized  and  mustered  into  the  service, 
and  it  has  been  recognized  by  the  Federal  Gov- 
ernment. Missouri  lias  been  compelled  to  raise 
'^S.OOO^OO  and  pay  it  out  to  these  men  in  what 
are  called  State  defense  warrants.  We  have  made 
these  warrants  receivable  for  taxes  in  our  State. 
In  that  way  it  deprives  us  of  the  means  to  carry 
on  our  ordinary  State  affairs.  We  are  in  the  po- 
sition that  we  ought  to  have  this  money  back.  I 
do  not  know  what  other  States  will  do,  but  Mis- 
souri will  not  ask  a  cent  except  what  will  pass  the 
ordeal  of  the  War  and  Treasury  Departments. 

I  have  been  of  the  opinion  that  the  act  of  July, 
1862,  was  sufficient  to  coverourcase;  buttheSec- 
retary  of  the  Treasury  takes  a  different  view  of 
the  matter,  as  was  said  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  when  asked  why 
the  Secretary  of  the  Treasury  did  not  pay  these 
claims  under  that  act.  The  Treasury  Department 
has  decided  that  a  special  appropriation  is  neces- 
sary. I  make  no  issue  with  the  Treasury  De- 
partment; yet  its  undeistandingof  the  law  is  not 
my  understanding.  We  of  Missouri  and  Penn- 
sylvania are  driven  here  under  that  construction 
of  the  act  of  18G2. 

Now,  if  the  States  interested  are  to  wait  until  a 
commission  is  appointed,  the  testimony  may  not 
be  taken  before  next  winter,  and  then  it  may  be 
put  off  to  another  Congress.  In  the  mean  time, 
what  arc  we  to  do?  We  have  already  paid  out 
$3,000,000,  and  the  State  of  Missouri  has  incurred 
great  expense  in  doing  it.  We  did  it  because  we 
wanted  to  sustain  the  honor  and  the  integrity  and 
the  good  faith  of  the  Government.  We  wanted 
to  show  our  people  when  they  volunteered  their 
services  for  the  country  that  they  should  lie  paid. 
Now  we  arc  to  be  kept  out  of  tliat  money  for  an 
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indefinite  length  of  time.  We  have  our  pay  rolls, 
our  muster-in  rolls,  and  all  of  the  papers  required 
under  the  military  organization  of  the  Govern- 
ment. They  have  been  brought  here, and  I  think 
are  now  before  the  Committee  on  Military  Affairs. 
We  want  no  commissioners.  We  are  willing  to 
pass  the  ordeal  of  the  War  and  Treasury  Depart- 
ments. 

Mr.  GARFIELD.  Mr.  Chairman,  we  have 
already  provided,  so  far  as  we  can  in  this  House, 
for  the  payment  of  the  claims  of  Missouri,  unless 
they  have  othersoutside  of  what  we  haveacted  on. 

Mr.  KING.  Have  you  provided  for  Mis- 
souri ? 

Mr.  GARFIELD.  We  passed  an  appropria- 
tion in  a  former  Congress  for  the  payment  of  such 
troops  from  the  State  of  Missouri  as  have  been 
in  the  United  States.service. 

Mr.  KING.  Does  the  gentleman  refer  to  the 
law  passed  at  the  early  part  of  the  session  to  pay 
what  are  called  home  guards? 

Mr.  GARFIELD.  Yes,  sir;  and  $800,000 
have  already  gone  to  the  proper  disbursing  offi- 
cers to  be  paid  out  in  the  gentleman's  State. 

Mr.  KING.     I  understand  that. 

Mr.  ODELL.  My  friend,  the  gentleman  from 
Missouri,  [Mr.  King,]  says  that  1  am  mistaken 
in  the  statement  I  made  in  reference  to  the  pro- 
visions of  the  act  passed  for  the  payment  of  the 
Missouri  militia  which  were  not  mustered  into  the 
regular  service  of  the  United  States.  1  have  no 
better  evidence  than  the  actitself  which  I  hold  in 
my  hand,  and  which  I  will  read: 

"Sec  2.  JinA  he  it  further  enacted,  Tliat  for  the  purpose 
of  ascertaining  the  amount  due  said  State  for  money  so  ex- 
pended, the  Secretary  of  War  shall,  immediately  after  the 
passage  of  this  act,  by  a  commission  or  otherwise,  cause 
the  accounts  to  be  examined  and  a  report  made  to  him  of 
the  amount  due,  which  being  approved  by  the  Secretary 
of  War  and  by  him  certified  to  the  Secretary  of  the  Treas- 
ury, the  ifmoimt  thereof  shall  be  allowed  to  said  State,  and 
deducted  from  the  amount  apportioned  thereto  by  the  afore- 
said act,  and  the  remainder  oidy,  if  any,  shall  be  collected 
as  therein  prescribed." 

One  word  more.  Thegentleman  from  Missouri 
not  only  claims  that  I  am  in  error  in  reference  to 
the  law,  but  in  reference  to  the  appointment  of  the 
commissioners  upon  whose  report  this  money  is 
to  be  paid.  Now,  1  hold  in  my  hand  a  speech, a 
remarkable  speech,  made  by  my  friend  from  the 
St.  Louis  district,  [Mr.  Blow,]  in  which  he  makes 
the  statement  to  his  constituents  that  on  or  be- 
fore the  15th  of  this  present  month  that  money, 
$800,000,  will  be  paid;  that  he  has  the  assurance 
of  the  Secretary  of  I  he  Treasury  to  that  effect. 
Now,  all  I  ask  in  this  matter  is  that  the  same 
course  shall  be  pursued  in  reference  to  the  balance 
of  the  indebtedness  to  the  State  of  Missouri  and 
every  other  State;  that  the  claims  shall  go  before 
a  commission,  be  examined,  and  come  before  the 
House  where  alone  we  can  take  that  action  which 
will  secure  a  faithful  distribution  of  this  money. 
It  must  be  paid  through  the  War  Department,^- 
not  at  all,  in  harmony  with  what  we  have  already 
done  in  this  case,  but  once  before  in  the  case  of 
Missouri. 

Mr.  BLOW.  I  desire  to  say  to  the  gentleman 
from  New  York  that  he  has  correctly  stated  the 
proposition  in  regard  to  the  bill  passed  last  De- 
cember for  paying  the  home  guard  of  Missouri. 
Those  claims  are  at  this  very  moment  in  process 
of  being  paid. 

And  I  desire  to  correct  what  I  think  is  a  wrong 
impression  in  this  House  in  regard  to  the  differ- 
ence between  (he  position  of  Pennsylvania  and 
that  of  any  other  State  making  a  claim  before  this 
body.  In  our  committee  we  examined  the  claim 
of  Pennsylvania  and  reported  to  this  House.  For 
myself  I  see  no  difference  between  the  position  of 
Pennsylvania  and  the  position  that  the  State  of 
Missouri  occupied  before  this  body  in  the  month 
of  December  last.  I  consider  the  claims  of  Penn- 
sylvania presented  to  the  Treasury  Department 
and  audited  under  the  law  of  1861,  and  presented 
to  this  body,  as  just  as  the  claims  which  Con- 
gress has  allowed  to  the  home  guards  of'Missouri; 
nnd,  sir,  I  think  it  almost  unfair  to  make  a  dis- 
tinction and  to  place  Pennsylvania  in  a  situation 
in  which  her  just  claims  will  be  deferred. 

Mr.  KING.  1  desire  to  make  myself  under- 
stood by  thegentleman  from  New  York.  Hecer- 
tniniy  misunderstood  me.  I  say  that  the  claims 
of  Missouri  provided  for  last  December  were  ir- 
regular claims — claims  for  the  services  of  soldiers 
whom  we  could  not  show  had  been  regularly  mus- 
tered into  the  service  of  the  United  States.    Con- 


sequently the  Secretary  of  War  could  not  recog- 
nize them,  nor  could  the  Secretary  of  the  Treasury. 

But  the  difference  between  the  claims  of  Mis- 
souri now  and  the  claims  then  is,  that  our  claims 
now  are  regular,  and  we  can  show  that  our  men 
were  regularly  mustered  into  the  service  of  the 
United  States,  so  that  we  want  no  commissioners 
to  ascertain  anything.  There  is  a  marked  differ- 
ence between  the  two  cases. 

Mr.  GARFIELD.  I  wish  to  say  only  a  word 
upon  this  whole  subject.  This  House  has  already 
determined,  in  a  measure  before  it  some  weeks 
ago,  that  it  will  not  at  the  present  time  lake  up  all 
that  class  of  claims  known  as  incidental  damages 
and  pay  them.  If  a  man's  farm  has  been  utterly 
broken  up  by  our  armies,  or  by  the  rebel  armies, 
we  do  not  now  pay  nor  have  we  at  all  up  to  this 
time  paid  such  a  claim.  We  have  confined  our- 
selves entirely  to  paying  for  supplies  taken  for 
commissary  and  quartermaster  stores. 

It  is  now  proposed  by  the  amendment  of  my 
colleague,  notwithstanding  this  wise  and  con- 
servative legislation,  to  appropriate  beforehand 
$15,000,000  to  be  paid  in  a  variety  of  ways,  for 
which  at  present  there  is  no  law.  It  is  referred 
to  the  Second  Auditor  of  the  Treasury  to  see  that 
the  vouchers  are  proper  in  their  form.  Now,  by 
the  rules  of  the  Department,  the  Second  Auditor 
of  the  Treasury  can  pay  no  claims  of  soldiers  for 
services  unless  they  have  been  mustered  into  the 
United  States  service.  That  is  the  law  of  the 
country  and  the  law  of  his  Department.  But  here 
is  a  proposition  that  he  shall  pay  these  claims,  no 
matter  whether  the  men  were  mustered  in  or  not. 
^Vell,  now,  what  are  these  claims?  They  are 
of  every  description,  from  four  hours'  service  to 
four  months'  service. 

Mr.  SPALDING.  I  desire  to  ask  my  colleague 
if  his  opposition  is  to  the  whole  bill  or  only  to  the 
amendment. 

Mr.  GARFIELD.  My  opposition  is  not  to  the 
bill  of  the  gentleman  from  Pennsylvania,  [Mr. 
Stevens.]  The  merits  of  that  bill  may  be  per- 
fectly good,  for  aught  I  know.  I  presume  it  stands 
upon  a  different  basis. 

Mr.  SPALDING.  I  would  like  to  have  my 
colleague  state  the  difference  between  the  claims. 

Mr.  GARFIELD.  That  is  not  my  purpose. 
I  have  seen  only  this  amendment,  and  I  have  seen 
that  it  isa  sweeping  measure  to  coverall  the  States 
and  Territories,  and  to  appropriate  money  before- 
hand for  the  payment  of  claims  not  yet  made  up. 
If  Pennsylvania  has  it  claim  that  has  been  made 
up,  that  has  been  adjudicated,  audited,  and  passed 
upon  as  a  just  claim,  then  it  has  a  basis  to  go 
upon  and  we  are  ready  to  appropriate  the  money. 
If  the  other  States  and  Territories  referred  to  come 
here  with  claims  made  up,  adjudicated,  audited, 
and  vouched  for,  let  them  be  presented  and  let  us 
see  what  they  are  and  then  appropriate  money 
for  the  payment  of  them;  but  let  us  not  before- 
hand advance  money  to  pay  claims  of  which  we 
know  nothing.  Let  us  do  as  we  have  done  in  the 
case  of  Missouri,  have  a  commission  appointed 
to  investigate  the  nature  and  scope  of  these  claims. 
It  will  be  the  special  work  of  that  commission  to 
examine  the  whole  subject,  and  they  can  doit  bet- 
ter and  more  thoroughly  than  we  can  possibly  do 
it  here.  We  can  then  pay  on  a  uniform  system 
of  equily  all  such  claims  of  all  the  States  and  Ter- 
ritories. I  do  not  believe  in  our  paying  a  little 
here  in  a  special  way  and  a  little  yonder  in  an- 
other special  way,  or  in  paying  the  whole  in  a 
general,  loose,  and  irregular  way.  I  hope  this 
amendment  will  be  voted  down. 

Mr.  SCHENCK.  1  would  inquire  of  my  col- 
league if  he  knows  any  reason  why  the  claims  of 
Pennsylvania  should  not  be  disposed  of  in  the 
same  way  as  the  claims  of  other  States,  and  go  to 
commissioners  to  be  investigated  and  reported  on 
hereafter? 

Mr.  GARFIELD.  I  do  not  say  that  there  is 
any  reason.  I  am  not  informed  on  that  subject. 
I  only  say  that  I  am  clearly  and  decidedly  op- 
posed to  this  amendment.  I  do  not  know  that 
the  claim  of  Pennsylvania  is  different  from  others, 
but  I  think  it  ought  to  be  acted  on  on  its  own 
merits. 

Mr.  SMITH.  The  gentleman  does  not  seem 
to  take  into  consideration  the  reasons  why  these 
claims  of  other  States  have  not  been  presented, 
although  the  service  has  been  rendered.  One  great 
reason  why  they  have  not  been-madc  out  is  that 
the  men  have  had  no  hope  of  their  payment  until 


Congress  should  take  some  action  in  the  matter. 
These  men  whose  names  do  not  appearand  have 
never  appeared  on  the  muster-roll  have  no  reason 
to  hope  for  anything  hereafter. 

It  is  proposed  that  a  commission  shall  be  ap- 
pointed to  inquire  into  the  justice  of  all  these 
claims.  Hundreds  and  thousands  of  men  have 
been  called  out  in  all  the  border  States  temporarily, 
many  of  them  without  the  hope  or  expectation  of 
compensation.  Many  of  them  have  been  killed; 
many  of  them  have  been  wounded ;  many  of  them, 
have  lost  various  kinds-  of  property;  and  they 
stand  to-day  unpaid  and  unrecognized  by  any  le- 
gislation upon  the  part  of  Congress.  I  commend 
in  the  highest  degree  the  energy  of  gentlemen 
from  Missouri  and  Pennsylvania  in  urging  their 
claims  upon  the  consideration  of  Congress. 

But  while  we  of  other  States  look  upon  and 
admire  that  energy  on  their  part,  we  feel  that  we 
too  have  equally  strong  claims  to  be  satisfied. 
While  in  other  States  men  have  been  called  out 
once  or  twice,  in  Kentucky  they  have  been  called 
out  thirty  or  forty  times.  While  other  States 
have  lost  comparatively  few  of  their  citizens  in 
this  way,  Kentucky  has  lost  a  very  great  many 
in  defense  of  the  country,  without  any  consider- 
ation whatever  on  the  part  of  the  Government. 

Now,  here  is  a  plain  proposition  on  the  part  of 
Congress  to  pay  these  men  for  the  time  absolutely 
given  to  the  country.  Mwst  of  the  men  who  have 
thus  gone  out  are  men  who  have  been  dependent 
on  their  daily  labor  for  their  bread  and  raiment. 
I  know  the  fact,  in  my  own  community,  in  my 
district,  in  my  own  State,  because  I  have  been  all 
over  it.  I  have  seen  it  in  all  of  its  phases  and 
conditions  since  the  rebellion  began.  And  I  know 
that  ninety-nine  out'of  every  one  hundred  of  those 
who  have  taken  up  arms  temporarily  for  the  de- 
fense of  the  State  and  country,  and  to  repel  in- 
vasion, were  men  taken  from  the  plow,  from  the 
anvil,  from  the  shop,  from  the  machinery,  and 
who  gave  labor  and  time,fordaysand  weeksand 
months,  to  the  country.  These  are  the  men  who 
are  to  be  indemnified  under  this  bill,  and  under 
the  amendment  of  the  gentleman  from  Ohio. 
Why  should  we  hesitate?  Why  should  we  hold 
back?  Why  should  we  have  all  these  claims  re- 
ferred to  the  War  Department?  The  War  De- 
partment is  to-day  so  full  of  papers  that  you  can 
scarcely  turn  round  in  it;  and  there  are  not  enough 
of  clerks  there  at  this  time  to  look  over  and  ad- 
just these  papers  in  twelve  months.  The  gentle- 
man from  Ohio  [Mr.  Garfield]  asks  that  the 
Committee  on  Military  Affairs  shall  be  allowed 
to  consider  this  mailer  that  they  may  approxi- 
mate the  amount  necessary  to  be  appropriated; 
and  that  then  Congress  at  its  next  session  can 
make  the  appropriation.  But  in  the  mean  time 
the  just  claims  of  these  people  are  to  be  ignored. 
Now  is  the  appropriate  time  when  these  claims 
should  be  satisfied. 

Mr.  HARDING.  Mr.  Chairman,  the  princi- 
ple has  been  long  since  adopted  and  recognized 
of  paying  men  who  did  actual  military  service, 
whether  they  were  regularly  mustered  in  or  not. 
Some  considerable  time  ago,  before  any  claim  had 
been  audited,  before  any  commission  had  been 
issued,  the  first  step  on  the  part  of  Missouri  was 
to  have  an  act  passed  providing  for  the  payment 
of  men  who  had  been  actually  in  military  service 
in  the  department  of  Missouri,  whether  regularly 
mustered  in  or  not.  That  gave  notice  to  Missouri. 
There  was  some  chancefor  them  then  togettheir 
vouchers  ready.  After  that  preliminary  act  was 
passed,  recognizing  the  validity  of  these  claims, 
a  movement  was  made  for  the  appointment  of  a 
commission  to  ascertain  their  amount,  and  then 
the  report  of  that  commission  was  followed  by  an 
appropriation  of  $800,000. 

All  this  was  done,  Mr.  Chairman,  passing  by 
and  ignoring  the  claims  of  other  States  quite  as 
meritorious  as  those.  I  do  not  complain  that 
justice  was  thus  done  to  Missouri;  but  it  surely 
was  unjust  to  pass  by  ant!  ignore  the  claims  of 
other  States  equally  meritorious.  The  princi- 
ple has  been  recognized  long  since,  and  the  amend- 
ment of  the  gentleman  from  Ohio  [Mr.  Cox] 
merely  goes  on  that  principle.  If  this  bill  be 
passed  a  commission  will  issue,  and  the  claims 
of  citizens  of  Kentucky  and  other  States  will  be 
ascertained  under  it;  but  until  some  such  commis- 
sion is  authorized  the  claimants  will  not  move 
in  the  matter.  I  give  notice  that  before  the  vote 
is  taken,  I  shall  move  to  amend  the  amendment 
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of  tho. gentleman  from  Ohio  by  inserting  after  the 
words  "  actual  service"  the  words  "  whedier  reg- 
ularly mustered  into  the  service  of  the  United 
States  or  not."  That  will  embrace  all  men  who 
did  actual  military  service,  and  put  them  on  the 
same  footing  with  the  soldiers  of  Missouri. 

Mr.  HALL.  Mr.  Chairman,  1  wish  to  explain 
the  reasons  why  the  claims  of  Missouri  were  sub- 
mitted to  a  commission.  They  were  submitted  to 
a  commission  because  they  were  neither  mustered 
into  the  service  of  the  State  of  Missouri  nor  of  the 
United  States.  They  went  into  the  service  in  de- 
fiance of  the  laws  of  Missouri  and  in  defiance  of 
the  laws  of  the  United  States.  The  President  of 
the  United  States  called  on  the  Governor  of  Mis- 
souri for  troops.  The  Governor  of  Missouri  at 
that  time  was  Claiborne  F.  Jackson,  who  was  a 
traitor,  and  at  that  time  engaged  in  negotiating 
with  the  southern  confederacy  and  acting  in  con- 
cert with  it.  He  refused  to  answer  the  call  of 
the  President  of  the  United  States.  These  men — 
these  home  guards,  as  they  were  then  called — 
went  into  the  service  under  General  Lyon,  with- 
out a  call  from  Missouri,  and  in  defiance  of  the 
laws  of  Missouri,  for  the  secession  Legislature  of 
that  State  had  passed  a  law  prohibiting  the  enroll- 
ment of  any  troops  in  Missouri  underthe  Federal 
Government.  These  troops  were  mustered  in  as 
home  guards.  There  were  no  means,  either 
through  the  State  of  Missouri  or  the  Federal  Gov- 
ernment, of  ascertaining  that  they  had  rendered 
service.  But  in  regard  to  the  militia  called  into 
the  service  of  the  United  States  since  that  time 
there  have  been  such  means,  because  they  were 
mustered  into  the  service  of  the  State  and  called 
out  in  conformity  to  the  laws  of  the  State.  The 
reason  why  the  commission  was  necessary  in  the 
former  case  was  that  the  service  could  not  be  as- 
certained either  through  the  Governor  of  the  State 
or  through  the  officers  of  the  United  States.  It 
could  not  be  ascertained  that  these  men  had  ren- 
dered service.  They  were  in  fact  an  illegal  organ- 
ization, admitted  to  be  so,  but  necessarily  raised 
under  the  emergency  of  the  occasion.  The  militia 
that  the  resolution  proposes  to  pay  are  regular 
State  militia,  and  the  State  has  vouchers  that  the 
service  was  rendered.  The  money  has  been  paid, 
or  the  State  has  pledged  its  faith  for  its  payment. 
That  is  the  reason  why  in  this  particular  case, 
and  in  this  class  of  cases,  there  is  no  occasion  for 
a  commission. 

Mr.  HARDING.  I  majke  no  issue  with  the 
gentleman  from  Missouri  in  regard  to  these  mat- 
ters, but  I  want  him  to  say  whether  1  am  not 
right  that  the  act  was  passed  long  before  any  com- 
mission was  established,  and  before  any  claim 
was  ascertained  of  this  general  character  for  men 
who  performed  service  but  who  were  not  regu- 
larly mustered  in?  Am  I  not  right  that  it  was 
provided  they  should  receive  pay,  bounty,  and 
pension  as  if  they  had  been  mustered  in? 

Mr.  HALL.  Most  unquestionably  the  gen- 
tleman is  right. 

Mr.  HARDING.  That  is  the  whole  matter  in 
regard  to  Missouri.  I  am  not  making  any  ob- 
jection in  regard  to  it. 

Mr.  HALL.  I  do  uotunderstand  thatthe  gen- 
tleman made  objection. 

Mr.  HARDING.  What  I  want  to  be  under- 
stood in  regard  to  is  this:  that  when  that  act 
was  passed,  notwithstanding  these  Missouri  men 
were  not  mustered  in,  it  was  provided  that  they 
should  receive  pay,  bounty,  and  pension  the  same 
as  if  they  had  been  mustered  in.  1  say  that  that 
principle  embraced  a  numerous  class  of  soldiers 
in  other  States  whose  claims  for  the  time  being 
were  ignored,  and  those  of  Missouri  were  put 
upon  a  high  and  advanced  ground. 

There  are  a  number  of  men  in  my  own  State 
who  rendered  the  same  character  of  service  that 
these  men  in  Missouri  have.  Yet  the  latter  have 
been  paid  $800,000  by  the  Federal  Government, 
and  the  same  men  in  my  State  have  not  been  paid. 
There  were  organizations  not  completed  called 
suddenly  into  service — the  country  being  in  a  state 
of  excitement,  terror,  and  alarm — and  but  a  few 
organizations  were  mustered  into  the  service. 
We  have  been  as  patient  in  regard  to  the  claims 
of  our  soldiers  as  any  other  State.  Every  man 
familiar  with  Kentucky  knows  this  to  be  true, 
that  the  State  was  thrown  into  a  terrible  alarm. 
All  troops,  whether  the  organizations  were  com- 
plete or  not,  were  hurried  into  the  service  by  order 
of  the  commander  there,  and  to  my  knowledge  a 


great  many  of  those  soldiers  have  never  been  paid. 
Many  were  killed  who  were  never  paid.  They 
were  not  mustered  in  because  of  the  exigencies  of 
the  time.  They  were  gallant,  brave,  and  loyal 
men,  and  many  of  them  fell  in  various  skirmishes 
before  they  had  been  mustered  regularly  into  the 
service  of  the  United  States.  They  were  raised 
and  regularly  mustered  into  the  State  service,  but 
they  had  to  be  passed  over  and  mustered  into  the 
service  of  the  United  States.  During  the  interven- 
ing period  important  services  were  rendered,  for 
which  no  provision  has  been  made.  All  I  insist 
upon,  however,  is  thatthe  benefits  of  the  provis- 
ion for  Missouri  shall  be  extended  to  the  other 
States,  including-  my  own. 

Mr.  STEVENS.  I  desire  to  say  but  a  few 
words,  and  then  I  will  move  that  the  committee 
rise,  I  regret  that  the  gentleman  from  Ohio  [Mr. 
Cox]  should  have  found  it  necessary  to  offer  his 
amendment,  not  because  I  have  much  objection 
to  the  provision  itself,  but  because  it  seems  likely 
to  embarrass  the  bill.  1  should  greatly  prefer 
that  the  question  be  taken  upon  the  naked  merits 
of  the  claims  of  Pennsylvania.  The  amendment 
is  evidently  offered  for  the  purpose  of  killing  the 
bill.  I  again  say,  that  to  the  general  provisions 
of  the  amendment  I  should  have  no  objection 
were  it  in  the  proper  bill. 

It  appears  by  a  communication  from  the  Sec- 
retary of  War,  indorsed  by  the  President  of  the 
United  States,  that  the  troops  which  were  called 
out  from  Pennsylvania,  New  Jersey,  and  New 
York,  to  meet  Lee,  went  into  the  actual  service. 
1  do  not  know  that  there  was  time  to  go  through 
the  process  of  what  is  called  mustering  in. 

Mr.  HARDING.  1  understood  thegentleman 
to  intimate  that  he  intends  to  move  thatthe  com- 
mittee rise.  Will  he  allow  me,  before  he  does 
that,  to  offer  an  amendment  ? 

Mr.  STEVENS.  I  only  desire  to  rise  in  order 
to  close  debate.  The  gentleman  can  offer  his 
amendment  after  that  just  as  well  as  now. 

Mr.  RANDALL,  of  Pennsylvania.  I  hope 
my  colleague  will  give  me  a  few  minutes  before 
he  moves  that  the  committee  rise. 

Mr.  STEVENS.  The  gentleman  may  proceed 
now. 

Mr.  RANDALL,  of  Pennsylvania.  Mr.  Chair- 
man, before  entering  at  all  upon  the  discission  of 
the  bill  immediately  under  consideration,  I  desire 
to  say  a  word  or  two  upon  a  subject  of  more  im- 
mediate concern.  1  find  in  to-day's  paper  an  order 
issued  by  General  Meade  reflecting  upon  certain 
troops  of  the  army  of  the  Potomac.  1  have  more 
than  once  to-day  heard  that  that  order  related  to 
the  Pennsylvania  reserves.  I  desire  to  say  here 
— and  I  say  it  upon  the  best  authority,  which  I 
am  ready  to  give  to  the  House  if  it  be  disputed — 
that  it  in  no  manner  relates  to  the  Pennsylvania 
reserves,  and  that  two  or  three  days  before  this 
order  which  appears  this  morning  was  promul- 
gated, the  difference  which  existed  between  the 
United  States  Government  and  the  Pennsylvania 
reserves  as  to  the  date  of  mustering  was  settled 
satisfactorily  by  the  appeal  which  General  Meade 
indicated  in  a  former  order  as  the  proper  source 
of  relief,  to  wit,  the  War  Department.  The  War 
Department  acceded  to  the  justice  of  the  demand 
in  reference  to  the  mustering,  so  far  as  these  troops 
were  concerned.  I  make  this  statement  in  order 
that  the  rumors  and  the  common  talk  about  the 
Pennsylvania  reserves  may  at  once  be  stopped. 

Now,  sir,  when  the  claim  under  consideration 
was  before  this  House  upon  a  former  occasion 
an  attempt  was  made  to  mystify  it  between  two 
existing  laws.  It  is  sufficient  for  me  to  know 
that  those  whose  duty  it  was  to  execute  the  laws 
which  Congress  passed  had  decided  that  under 
no  law  existing  could  the  War  Department  or 
the  Treasury  Department  assent  to  the  payment 
of  these  claims;  therefore  additional  legislation  is 
necessary.  The  matter  of  the  mustering  of  these 
troops  has  been  referred  to.  These  troops  were 
called  out  by  the  Governor  of  Pennsylvania  after 
the  proclamation  of  the  President.  They  did  not 
inquire,  but  they  believed  that  they  were  mus- 
tered into  the  service  of  their  country  in  good 
faith,  and  they  acted  accordingly  in  good  faith. 
They  marched  side  by  side  with  the  best  soldiers 
of  the  United  States;  and,  to  their  honor  be  it  said, 
they  acquitted  themselves  well  and  nobly,  and  at 
the  end  of  their  service  received  the  thanks  of  the 
officers  ofthe  United  Stales  whocommanded  them. 

Now,  us  to  the  immediate  occasion  fortius  duty, 


let  me  say  to  tin;  House  that  Pennsylvania,  when 
her  borders  were  being  invaded,  found  herself  if! 
exactly  the  condition  the  United  Stales  was  in 
when  she  found  herself  without  money  where- 
with to  pay  these  troops.  An  appeal  was  made 
to  the  United  Slates  Government  upon  this  sub- 
ject, and  the  officers  ofthe  Government  reported 
that  they  possessetl  neither  the  law  inn  I  be  money 
to  pay  the  expenses.  Then,  sir,  was  it  that  the 
patriotic  citizens  of  Philadelphia,  who  upon  a 
former  occasion  had  in  part  advanced  $150,1)00,000 
in  the  true  spirit  of  nationality  and  patriotism, 
came  forward  and  advanced  this  money.  This 
money  is  not  to  be  paid  to  Pennsylvania.  She 
stands,  as  it  were,  simply  as  an  indorser.  And, 
sir,  I  ask  is  there  any  equity,  is  there  any  justice 
in  this  House  in  refusing  to  pay  these  individual 
citizens,  who,  in  violation  perhaps  of  their  strict 
duly  to  the  stockholders  of  these  banking  insti- 
tutions, came  forward  and  advanced  the  money? 
I  mistake  the  disposition  of  this  House  if  they 
will  do  it. 

Mr.  Chairman,  I  voted  on  a  former  occasion 
with  the  greatest  possible  pleasure  for  the  claim  of 
the  Stale  of  Missouri  for  the  payment  of  their  citi- 
zens, who  had  not  been  mustered  into  the  service 
it  is  true,  but  who,  having  performed  the  duty  of 
soldiers,  were  entitled  to  payment  for  such  service. 
The  House,  I  think,  unanimously  voted  in  favor 
ofthe  payment  of  that  claim.  Can  they  now  refuse 
to  pay  this  to  Pennsylvania?  Can  they  make  a 
distinction  among  the  States  in  this  respect? 

Sir,  I  need  not  go  so  far  back  as  that.  Only 
within  a  few  days  past  the  two  Houses  of  Con- 
gress have  passed  a  bill,  and  perhaps  it  is  now  by 
reason  ofthe  President's  signature  a  law,  appro- 
priating $2.5,000,000  to  pay  the  troops  called  out 
from  Illinois,  Indiana,  Ohio,  and  other  western 
States,  who  will  occupy  precisely  the  same  posi- 
tion that  these  Pennsylvania  soldiers  occupied 
upon   the  occasion  to  which  we  allude. 

Now,  sir,  the  Legislature  of  Pennsylvania  is 
about  to  adjourn.  It  willadjourn  to-day.  I  trust, 
therefore,  that  the  House  will  at  once  pass  this 
bill.  1  do  not  object  to  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Cox]  per  se,  which  pro- 
poses to  pay  all  the  Slates  which  have  likewise 
contracted  debts  of  this  description,  but  I  say, 
to  use  a  homely  phrase,  "  Let  every  tub  stand 
upon  its  own  bottom."  We  have  placed  in  the 
appropriate  Department  proper  vouchers  as  to 
all  these  claims.  They  have  been  audited  and 
approved,  and  they  have  been  said  to  be  correct 
by  the  President  and  Secrelar^of  War. 

A  word  more,  sir,  and  I  will  close.  On  more 
than  one  occasion  a  personal  allusion  has  been 
made  here  to  myself  in  reference  to  some  service 
that  I  rendered  in  having  the  privilege  to  com- 
mand a  company  on  this  occasion,  (the  first  city 
troop  Philadelphia  city  cavalry.)  1  wish  to  say 
to  this  House  and  to  my  constituents  and  to  the 
people  of  my  State  that  not  one  cent  of  the  money 
now  asked  for  will  ever  directly  or  indirectly  reach 
me  or  any  member  of  my  company.  They  went 
there  at  a  moment's  notice,  and  they  have  not  to 
this  day  asked  a  cent  of  the  Government  nor  do 
they  intend  to.  I  say  it  to  their  honor.  .  1  should 
not  have  thrust  this  before  the  House  but  for  the 
fact  that  one  or  two  gentlemen  here  have  said  that 
1  am  a  willing  witness  in  this  matter.  1  was  a 
willing  actor  then.  1  hope  the  gentlemen  who 
have  called  me  a  willing  witness  will  do  as  some 
of  my  men  have  done,  be  willingactors  hereafter 
should  the  necessity  occur.  Sir,  these  men  per- 
formed— no  man  will  gainsay  it — important  ser- 
vices. They  scouted  the  country  and  enabled 
General  Meade  to  have  a  knowledge  of  the  move- 
ments of  the  enemy.  They  did  all  they  could. 
They  acted  in  good  faith.  All  weaskis  that  they 
shall  be  paid  for  their  services. 

Mr.  STEVENS.  As  I  said  before,  I  have  but 
a  few  words  to  say,  for  I  think  the  House  under- 
stands this  matter. 

Mr.  SCHENCK.  Understanding  that  thegen- 
tleman from  Pennsylvania  designs  to  move  that 
the  committee  rise  for  the  purpose  of  closing  de- 
bate, 1  ask  him  to  yield  to  me  lor  four  or  five 
minutes. 

Mr.  STEVENS.      I  yield  to  the  gentleman. 

Mr.  SCHENCK.  Itstrikesme  lhatthe  House 
manifests  a  disposition  this  morning  to  dispose  of, 
or  in  some  way  act  upon,  a  question  of  very  grave 
importance  as  it  regards  the  means  of  the  country 
and  its  Treasury,  and  what  is  due  to  the  citizens 
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of  the  different  States,  without  a  very  great  deal  of 
consideration  of  the  effect  of  its  legislation. 

This  bill,  introduced  in  behalf  of  the  State  of 
Pennsylvania,  has  called  out,  as  might  naturally 
be  expected,  comments  from  genllemen  upon  it, 
and  allusions  to  like  claims  from  the  people  of 
other  Slates,  and  reference  has  been  made  to  the 
history  of  legislation  at  this  session  upon  the  sub- 
ject. 1  understand  what  we  have  done  hereto- 
fore, at  the  present  session  of  Congress,  to  be 
about  this:  the  last  Congress  having  entertained 
an  appplicaiion  for  payments  to  be  made  for  the 
services  of  the  home  guards  of  Missouri,  author- 
ized the  appointment  of  commissioners  to  inves- 
tigate thoroughly  and  carefully  the  claims  of 
Missouri  for  such  services  of  her  citizens,  and 
provided  that  the  amount  awarded  to  that  State 
should  be  paid  to  them  when  ascertained.  This 
Congress  was  called  upon  to  pay  that  award.  1 
voted  for  the  bill  to  pay  $800,000  to  Missouri  upon 
the  distinct  ground  and  understanding  that  it  was 
not  an  original  claim  brought  here  for  payment, 
to  be  here  established,  by  proofs  submitted,  to 
the  satisfaction  of  Congress,  but  that  it  was  a 
mere  call  upon  the  part  of  the  State  of  Missouri 
for  an  appropriation  to  meet  and  satisfy  a  verdict 
rendered  in  her  favor  under  previous  legislation. 
That  makes  the  case  of  the  State  of  Missouri  en- 
tirely different  from  the  case  which  is  now  pre- 
sented, either  in  behalf  of  other  States,  or  in  behalf 
of  Pennsylvania  according  to  this  original  bill. 

Now  we  are  called  upon,  first,  by  the  bill  intro- 
duced by  the  Committee  of  Ways  and  Means,  to 
vote  several  hundred  thousand  dollars  to  satisfy 
the  claims  of  Pennsylvania  for  the  service  of  sol- 
diers who  turned  out  for  the  defense  of  the  State 
and  country  on  account  of  the  rebel  invasion.  It 
was  not  to  be  expected  that  this  would  be  permit- 
ted to  puss  without  remark  from  other  States,  be- 
cause there  are  like  claims  existing  in  behalf  of 
citizens  of  other  States,  and  presented  by  Repre- 
sentatives of  those  States.  If  we  open  the  door 
for  one  we  must  open  it  for  all.  I  claim,  there- 
fore, that  the  principle,  at  least  of  the  amendment 
offered  by  tny  colleague  on  the  other  side  of  the 
House,  is  correct;  that  whatever  legislation  there 
should  be  on  this  subject  ought  to  be  an  all-em- 
bracing legislation,  providing  for  the  citizens  of 
all  Slates  who  have  been  thus  called  upon  to  ren- 
der service  to  the  common  country,  unless  it  can 
be  shown  that  the  claim  of  Pennsylvania  stands 
on  a  different  footing  from  the  claims  of  other 
States. 

To  show,  Mr.'  Chairman,  what  a  door  will  be 
opened  if  we  take  up  any  one  of  these  claims  and 
act  upon  it,  without  reference  to  other  claims, 
let  me  again  refer  to  the  history  of  the  claims  of 
the  Stale  of  Missouri.  We  have  paid  to  Mis- 
souri some  eight  hundred  thousand  dollars  for 
the  service  of  her  home  guards.  But  the  appro- 
priation of  this  money  which  is  now  ready  to  be 
paid  over  to  her  seems  to  be  but  the  opening 
wedge  for  a  greater  claim  which  she  has  since 
preferred.  I  do  not  say  this,  meaning  to  infer 
that  the  second  claim  is  not  as  just  as  the  first, 
or  not  entirely  just;  but  to  show  that  Missouri 
is  by  no  means  satisfied  with  what  Congress  has 
done  for  her,  in  appropriating  the  amount  of  the 
awards,  $800,000.  A  bill  has  been  reported  by 
the  gentleman  from  Missouri,  [Mr.  Blair,]  who 
has  left  this  Hall — whether  to  resume  his  seat  or 
not  I  do  not  know,  [laughter,] — from  the  Com- 
mittee on  Military  Affairs,  with  the  distinct  un- 
derstanding on  the  part  of  the  committee  that  it 
was  not  to  be  considered  as  binding  the  com- 
mittee, but  that  it  was  to  be  recommitted  imme- 
diately on  being  reported,  to  be  considered  in 
connection  with  other  claims  of  like  character. 
That  bill  provides  that  the  Secretary  of  the  Treas- 
ury shall  pay  to  the  Governor  of  the  State  of 
Missouri  or  to  his  duly  authorized  agent,  the 
costs,  charges,  and  expenses  properly  incurred 
by  that  State  for  enrolling,  subsisting,  clothing, 
supplying,  arming,  equipping,  and  transporting 
its  troops,  employed  in  aiding  to  suppress  insur- 
rection against,  the  United  States,  such  troops  be- 
ing commonly  known  as  the  six  months'  men 
and  the  enrolled  militia  of  the  State  of  Missouri ; 
such  payment  to  be  made  on  the  filing  of  the 
proper  vouchers. 

It  is  not  worth  while,  Mr.  Chairman,  to  re- 
murk  on  the  crudeness  of  that  bill,  its  looseness, 
its  provision  that  the  payment  shall  be  made  in 
gross  to  the  Governor  of  the  Stute,  and  its  failure 


to  provide  to  whom  the  vouchers  shall  be  exhib- 
ited, and  who  shall  determine  the  accuracy  of  the 
claims.  I  refer  to  it.  now  for  the  purpose  of  say- 
ing that  while,  on  its  face,  that  bill  does  not  in- 
timate the  amount  of  this  additional  demand  of 
Missouri,  yet,  on  being  interrogated  by  the  Com- 
mittee on  Military  Affairs,  it  was  ascertained  that 
it  would  auiouni  to  $3,000,000,  or  over.  Three 
millions,  in  addition  to  the  $800,000  already  paid 
to  Missouri!  Now,  for  the  purpose  of  this  argu- 
ment, I  do  not  say  whether  or  not  this  is  a  just 
demand  against  the  United  States,  but  the  claim 
is  that  having  already  received,  under  the  award 
made  by  the  commission,  $800,000,  Missouri  still 
claims  that  for  her  six  months'  men  and  her  en- 
rolled militia  there  is  $3,000,000  yet  due. 

And  Missouri  does  not  stand  alone  in  this.  Ken- 
tucky also  has  similar  claims.  No  one  who  has 
not  been  within  the  borders  of  those  States  knows 
how  much  they  have  suffered.  Kentucky  must 
be  expected  to  have  a  very  large  claim  of  like 
character.  She  has  not  sent  forward,  -as  Mis- 
souri has,  the  evidences  of  her  claims,  because  the 
gentleman  from  Kentucky  [Mr.  Harding]  says 
she  did  not  expect  payment.  But  the  claims  are 
known  to  exist  there  probably  quite  equal  to  the 
claims  of  Missouri.  Ohio  has  presented  her 
claims,  amounting  to  between  three  and  four  hun- 
dred thousand  dollars,  in  connection  with  repel- 
ling a  raid  within  her  borders,  and  other  services 
of  a  likecharacter  rendered  under  State  authority, 
for  which  we  have  received  no  compensation. 
Maryland  has  a  claim;  Indiana,  Illinois,  and  New 
Mexico  have  claims.  Half  of  the  loyal  States 
have  claims  of  this  kind.  And  under  these  cir- 
cumstances, I  put  it  to  the  House  whether  it  is 
right  and  proper  to  take  up  the  subject  by  piece- 
meal unless  there  is  a  special  case  with  peculiar 
reasons  for  our  doing  so.  I  ask  whether  we  shall 
only  legislate  for  Pennsylvania  and  one  or  two 
other  States.  I  ask  whether  it  will  not  be  better 
to  adopt  some  general  policy  to  be  initiated  by  the 
Committee  on  Military  Affairs?  Having  ascer- 
tained what  these  claims  are,  and  what  States  pre- 
sent them,  will  it  not  be  better  to  provide  bylaw 
for  the  appointment  of  commissioners  who  shall 
sit  to  take  testimony  and  to  sift  these  claims. 
Having  ascertained  the  amount,  and  reported  i,t, 
it  would  then  be  right  and  proper  for  us  to  pay 
it,  as  we  did  in  the  case  of  Missouri.  That  was 
done  under  a  law  passed  during  the  last  Congress, 
with  the  understanding  that  the  award  was  to  be 
received  by  Missouri  in  full  payment,  and  that  no 
additional  claim  should  be  made  against  the  Gen- 
eral Government. 

Now,  unless  we  adopt  some  policy  providing 
for  opening  the  door  and  paying  what  is  due  and 
closing  the  door  against  claims  ascertained  by 
commissioners  to  be  unjust,  no  man  can  tell  to 
what  extent  Congress  may  go  in  this  loose  way 
in  reference  to  the  claims  of  the  several  States. 

I  repeat  that  it  is  not  necessary  that  I  should  be 
interested  in  opposing  the  claims  of  Missouri  or 
Kentucky,  or  any  other  Stale;  and  I  am  willing 
to  postpone  the  claim  of  my  own  State  until  some 
general  policy  has  been  adopted.  I  think  that 
these  claims  ought  to  be  postponed  on  several  ac- 
counts. Even  if  the  Treasury  were  full  to  over- 
flowing I  should  still  insist  that  we  should  first 
prescribe  the  mode  by  which  the  exact  amount 
should  be  ascertained.  Let  the  commissioners 
make  iheirawards,  and  then  let  payments  be  made 
on  those  awards.  Do  not  let  us  open  the  Treas- 
ury, as  is  here  proposed,  like  a  crevasse  in  the 
Mississippi  river,  to  have  it  flooded  with  these 
claims.  Do  not  let  us  act  in  reference  to  partic- 
ular cases,  but  let  us  establish  some  general  rule 
covering  all  these  claims. 

Mr.  Chairman,  it  will  not  do  to  quote  the  case 
of  Missouri  as  a  precedent  for  what  it  is  proposed 
to  do  for  Pennsylvania.  On  the  contrary  I  quote 
the  action  in  the  case  of  Missouri  under  the  legis- 
lation of  the  last  Congress  as  a  precedent  in  favor 
of  adopting  the  policy  I  contend  for,  with  this  dif- 
ference, that  that  policy  was  applied  to  a  single 
Slate  which  I  would  haveapplied  loall.  We  have 
merely  paid  the  award  found  in  favor  of  the  State 
of  Missouri  under  the  law  of  a  former  Congress. 
1  propose  a  like  award  in  all  cases  from  all  of  the 
States  shall  be  made  under  some  general  legisla- 
tion. As  1  have  already  said,  we  are  now  pre- 
paring in  the  Committee  on  Military  Affairs  gen- 
eral legislation,  so  that  Pennsylvania  and  all  the 
States  shall  come  in  upon  a  like  footing.    In  view 


of  these  considerations  I  intend  to  propose  when 
the  bill  is  brought  into  the  House  that  it  shall  be 
referred  to  the  Committee  on  Military  Affairs,  to 
be  reported  back  whenever  the  committee  pleases; 

Mr.  STEVENS.  Mr.  Chairman,  as  I  have 
already  stated,  I  believe  that  the  House  is  pretty 
well  satisfied  with  the  discussion  on  this  bill.  I 
only  wish  to  restate  the  case  for  Pennsylvania. 
As  to  the  other  States,  I  will  not  follow  the  de- 
bate. I  am  sorry  that  this  question  has  been  em- 
barrassed by  any  proposition  affecting  any  other 
State,  although  I  have  no  objection  to  them  indi- 
vidually. 

When  Lee  invaded  Pennsylvania  the  President 
called  for  sixty  thousand  troops.  These  troops 
came  from  New  York,  New  Jersey,  and  Penn- 
sylvania; the  larger  portion  from  Pennsylvania, 
which  was  nearer.  They  went  into  the  service 
of  the  United  States,  were  put  under  the  command 
of  General  Meade  and  General  Smith;  they  were 
clothed  by  the  United  States;  their  arms  were 
furnished  by  the  United  States,  and  they  marched 
down  to  the  front  and  joined  General  Meade. 
Some  of  them  were  in  battle,  and  one  of  them,  with- 
in sight  of  my  place  in  anothercounty,  was  killed. 
They  were  all  in  the  service.  I  do  not  know 
whether  there  was  time  for  what  is  called  mus- 
tering in,  technically  speaking,  but  they  all  re- 
ceived thftir  rations,  their  clothing,  and  their  arms 
from  the  United  States.  They  were  all  under 
the  command  of  United  States  officers,  and  they 
fought  in  the  United  States  cause.  All  those 
troops  from  New  York  and  New  Jersey  were  reg- 
ularly paid  by  the  Government,  but  the  appropri- 
ation ran  out  before  Pennsylvania  was  reached, 
and  I  believe  one  or  two  thousand  dollars  are  yet 
due  to  New  Jersey.  When  that  was  done  the 
President  of  the  United  States  called  upon  the 
Governor  of  Pennsylvania,  and  the  Secretary  of 
War,  in  a  communication  which  I  have  read  be- 
fore and  which  I  hold  in  my  hand,  asked  the  Gov- 
ernor of  Pennsylvania  to  negotiate  a  loan  and  pay 
the  Pennsylvania  troops  before  they  were  mus- 
tered out.  The  Governor  immediately  employed 
agents  in  Philadelphia,  and  those  agents  borrowed 
tl.D  money  from  the  banks  and  from  rich  individ- 
uals there  upon  a  promise  of  the  President  and 
of  the  Secretary  of  War  that  when  Congress  met 
an  appropriation  should  be  recommended  to  pay 
them  again.  And  I  ask  now  that  the  recom- 
mendation of  the  Secretary  of  War,  indorsed  by 
the  President,  which  possibly  some  gentlemen 
may  not  have  heard  or  may  have  forgotten,  may 
be  read. 

The  CHAIRMAN.  The  communication  is 
not  in  the  Clerk's  hand,  but  will  be  sent  for. 

Mr.  STEVENS.  The  Secretary  of  War,  in 
compliance  with  the  promise  of  the  faith  of  the 
Government,  sent  a  communication  through  this 
House  to  the  Committee  of  Ways  and  Means 
asking  an  appropriation  for  the  liquidated  amount 
settled  by  the  Second  Auditor  ot'  the  Treasury 
upon  vouchers  which  were  satisfactory  to  him — 
vouchers  of  the  companies  and  of  the  regiments. 
He  asked  this  Congress  to  make  an  appropria- 
tion of  $700,000  to  pay  the  claims.  The  Presi- 
dent of  the  United  States,  upon  the  back  of  that 
recommendation,  indorsed  his  sanction  of  all  the 
facts  stated,  and  requested  Congress  to  make  the 
payment. 

Here,  then,  was  a  case  wholly  different  from 
any  case  of  militia  called  out  by  a  Governor  and 
not  paid.  Here  was  money  borrowed  upon  the 
faith  of  this  Government,  upon  the  promise  of 
the  Executive,  upon  the  promise  of  the  Secretary 
of  War,  that  as  soon  as  this  Congress  met  it 
should  be  repaid.  The  Governor  of  Pennsylva- 
nia pledged  his  faith  to  those  individuals  that  it 
should  be  paid .  They  have  advanced  the  money, 
and  have  not  received  it  yet.  Now,  I  ask  this 
House  whether  they  are  prepared  to  violate  the 
faith  of  the  Government,  and  to  refuse  to  pay  the 
troops  of  Pennsylvania,  when  the  troops  of  New 
York  and  New  Jersey,  who  were  out  in  the  same 
campaign,  were  paid?  I  trust  the  House  is  not 
prepared  for  anything  of  this  kind. 

I  know  that  Pennsylvania  has  other  claims. 
She  has  her  claim  for  the  three  months'  militia 
who  were  called  out  to  defend  the  country,  and 
who  served  for  the  three  months.  They  were 
State  troops,  were  militia,  and  although  they 
served,  Pennsylvania  hits  not  asked  to  be  paid. 
Those  claims  are  to  lay  back  with  those  referred 
to  by  the  gentleman  from  Ohio,  [Mr.  Schenck.] 
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I  say  that  after  paying  $800,000  to  a  portion  of 
the  troops  engaged  in  that  service,  after  appro- 
priating $25,000,000  to  pay  troops  about  to  be 
called  out  to' lay  upon  the  border,  after  paying 
without  objection  $1,200,000  the  other  day  to 
Minnesota  for  the  damages  which  she  has  sus- 
tained from  Indian  depredations,  it  does  seem  hard 
to  refuse  to  pay  this,  and  it  seems  as  if  there  were 
some  sealed  design  to  make  a  victim  of  Pennsyl- 
vania, for  some  reason  to  me  unknown. 

As  I  said  before,  I  do  not  desire  to  consume  the 
time  of  the  House.  I  now  ask  to  have  that  com- 
munication from  the  Secretary  of  War  read. 

The  Clerk  read,  as  follows: 

War  Department, 
Washington  City,  January  4,  1864. 

Sir:  The  Department  lias  this  day  received  returns  of 
the  amounts  required  for  the  payment  ofthe  militia  railed 
out  lor  the  defense  of  the  Stateof  Pennsylvania  on  the26th 
of  June,  1863,  against  the  invasion  hy  the  rehel  forces  under 
command  of  General  Lee.  There  being  no  appropriation 
out  of  which  these  payments  could  he  made  at  the  time 
they  were  required,  patriotic  citizens  of  Philadelphia  ad- 
vanced the  money,  and  it  is  proper  that  they  should  be  re- 
imbursed without  delay.  I  would  respectfully  recommend", 
therefore,  that  an  immediate  appropriation  for  that  purpose 
be  made.  A  copy  of  a  letter  of  the  Second  Auditor  of  tlie 
Treasury  is  herewith  communicated,  showing  the  amount 
of  claims  audited  by  him  to  be  $671,476  43  up  to  date.  It 
Is  supposed  that  $700,000  will  cover  the  whole  amount  of 
these  claims. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

EDWIN  M.  STANTON, 

Secretary  of  War, ' 
Hon.THADDEDS  Stevens,  Chairman  Committee  Ways  and 

Means. 

Mr.  STEVENS.  It  is  enough  for  me  to  say 
that  upon  that  the  President  indorsed  his  request 
that  Congress  should  make  the  appropriation.  I 
will  read  a  word  from  our  Governor,  and  then  I 
will  be  done: 

"The  troops  were  called  at  the  request  of  tlie  President, 
and  the  money  was  advanced  in  Philadelphia  to  pay  them, 
on  the  assurance  then  and  to  me  that  Congress  would  be 
asked  for  an  appropriation  when  you  met.  The.  assurance 
was  made  by  the  President  and  Secretary  of  War." 

I  now  move  that  thecommittee  rise,  with  a  view 
to  close  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Pike  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  a  bill  to  re- 
imburse the  State  of  Pennsylvania  for  expenses 
incurred  in  repelling  rebel  invasion,  and  had  come 
to  no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  upon 
this  bill  terminate  in  five  minutes  after  the  Com- 
mittee of  the  Whole  shall  again  resume  its  con- 
sideration. 

The  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  joint  resolution  (H.  R.  No.  69)  for 
the  payment  of  volunteers  called  out  for  not  less 
than  one  hundred  days;  and  an  act  (H.  R.  No. 
119)  to  regulate  the  admeasurement  of  tonnage  of 
shifts  and  vessels  of  the  United  States;  when  the 
Speaker  signed  the  same. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Pike 
in  the  chair,)  and  resumed  the  consideration  of 
the  bill  to  reimburse  the  State  of  Pennsylvania 
for  expenses  in  calling  out  the  militia  of  said  State 
during  the  recent  invasion. 

Mr.  HARDING.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Ohio  [Mr.  Cox]  by 
inserting  after  the  words  "actual  service"  the 
words,  "  whether  regularly  mustered  into  the 
United  Slates  service  or  not." 

Mr.  WHALEY.  Mr.  Chairman,  I  wish  to 
occupy  the  attention  of  the  committee  for  a  few 
moments  only.  I  understood  the  gentleman  from 
Pennsylvania  on  my  left  [Mr.  Randall]  to  say 
that  in  this  matter  every  State  would  have  to  stand 
upon  its  own  bottom.  I  think  there  is  evidence 
enough  to  convince  the  House  that  there  have 
been  many  men  in  West  Virginia  and  eastern 
Kentucky  who  havereported  to  atleast  three  dif- 
ferent generals  and  have  been  under  military  re- 


straint for  twelve  months  without  receiving  a  dol- 
lar of  pay.  There  is  at  least  $150,000  dm;  to  the 
militia  of  eastern  Kenlucky  and  West  Virginia. 
The  gentleman  from  Ohio,  [General  Garfield,] 
who  was  in  command  in  that  section  of  coun- 
try, knows  very  well  that  the  militia  of  West  Vir- 
ginia rendered  him  valuable  service  as  scouts. 
I  have  certificates  from  General  Julius  White, 
showing  that  some  of  our  companies  rendered  him 
valuable  services;  and  also  evidence  from  Gen- 
eral Crook,  who  was  in  command  in  the  Kanawha 
valley.  If  every  State  is  to  stand  upon  its  own 
bottom  I  wish  the  House  to  understand  these 
facts.  We  do  not  ask  or  expect  that  every  per- 
son shall  be  paid  who  shouldered  a  gun  for  three 
or  four  hours,  nor  do  we  expect  that  persons  shall 
be  paid  for  two  or  three  weeks'  service. 

Mr.  RANDALL,  of  Pennsylvania.  I  did  not 
say  that  every  State  must  stand  on  its  own  bot- 
tom, but  every  tub.     [Laughter.] 

Mr.  WHALEY.  I  am  aware  the  gentleman 
said  every  tub,  but  I  did  not  know  whether  he 
referred  to  States  or  to  individuals.  [Laughter.]  I 
repeat  that  there  is  at  least  one  hundred  and  fifty 
thousand  dollars  due  to  the  militia  of  West  Vir- 
ginia. 

Mr.  COX.  I  rise  to  a  point  of  order.  The 
gentleman  is  addressing  the  Republican  side  of 
the  House  exclusively.     [Laughter.] 

Mr.  WHALEY.  I  turn  to  that  side  of  the 
House  for  the  reason  that  there  are  some  gen- 
erals there  who  are  witnesses  to  the  valuable  ser- 
vices performed  by  the  militia  of  my  State,  and 
if  the  gentleman  from  Ohio  will  only  be  patient  I 
will  address  the  oth'er  side  of  the  House,  as  lam 
anxious  that  justice  be  done  to  every  State.  These 
men  have  never  received  one  dollar  for  their  ser- 
vices,and  I  hope  their  claims  will  not  be  ignored 
in  this  bill.  I  know  that  the  militia  of  eastern 
Kentucky,  along  the  border  between  the  two 
States,  have  also  performed  important  services. 

Many  of  these  men  and  their  families  are  now 
reduced  to  indigent  circumstances,  and  many 
have,  from  necessity,  in  order  to  support  their 
families,  since  volunteered  in  our  Army,  and  are 
now  gallantly  fighting  the  battles  of  our  country. 

While  Missouri  has  received  $850,000,  and 
while  the  present  bill  would  pay  the  militia  of 
Pennsylvania  for  their  services,  it  would  leave 
every  other  border  State  unprovided  for,  and  I 
hope  thatgentlemen  on  this  floor  will  consider  the 
justice  of  the  claims  of  other  States  as  well  as 
Missouri  and  Pennsylvania,  and  if  that  cannot  be 
done,  then  let  us  all  be  equal. 

I  regret  exceedingly  that  by  a  rule  of  the  House 
this  debate  is  limited  to  five  minutes,  as  I  desired 
to  give  a  history  of  the  valuable  services  rendered 
by  the  brave  militia  of  my  State;  and  I  appeal  to 
the  justice  of  this  House  not  to  leave  our  brave 
militia  and  their  families  unprovided  for,  as  many 
of  them  have  been  driven  from  their  homes,  and 
are  now  in  a  suffering  condition,  and  I  hope  you 
will  not  abandon  or  forsake  them. 

[Here  the  hammer  fell.] 

Mr.  Harding's  amendment  to  Mr.  Cox's 
amendment  was  agreed  to. 

Mr.  ODELL.  1  offer  the  following  amend- 
ment, to  come  in  as  a  proviso  at  the  end  of  the 
amendment  of  the  gentleman  from  Ohio,  [Mr. 
Cox:] 

Provided,  All  claims  of  loyal  States  and  Tcrritoriesshall 
be  ascertained  by  three  commissioners  appointed  by  the 
President,  by  and  with  tlie  advice  and  consent  of  the  Sen- 
ate, who  shall  examine  and  ascertain  the  amounts  due. 
Said  commissioners  shall  report  the 'claims  with  the  facts 
to  the  Secretary  of  War,  and  by  him  shall  be  certified  to 
the  Secretary  of  the  Treasury.  The  amounts  thus  ascer- 
tained shall  be  paid  by  the  proper  accounting  officers  to  the 
claimants  or  their  heirs:  Provided  further,  That  in  the 
adjustment  of  all  accounts  under  this  act  no  greater  rate  of 
compensation  shall  be  allowed  than  by  laws  existing  at 
time  of  service  of  said  claimants. 

Tlie  question  was  taken  on  the  amendment  to 
the  amendment;  and  it  was  disagreed  to — ayes 
twenty-six,  noes  not  counted. 

The  question  recurred  on  Mr.  Cox's  amend- 
ment. 

Mr.  CRAVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  A.  Myers 
and  Cox  were  appointed. 

The  committee  divided;  aird  the  tellers  reported 
— ayes  43,  noes  54. 

So  the  amendment  was  disagreed  to. 

Mr.  STEVENS  moved  that  the  committee  rise 
and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 


So  the  committee  rose;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Pike  reported  that  the 
Committee  of  the  Whole  on  the  slate  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  theUnion  generally,  and  particularly 
bill  of  the  House  No.  117,  to  reimburse  the  Slate 
of  Pennsylvania  for  expenses  in  calling  out  the 
militia  of  said  State  during  the  recent,  invasion,  and 
had  directed  him  to  report  the  same  to  theHouse 
with  amendments,  and  with  the  recommendation 
that  it  do  pass. 

Mr.  STEVENS  moved  the  previous  question 
on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SPALDING.  I  move  that  the  bill  be  laid 
on  the  table,  and  on  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  66,  nays  60;  as  follows: 

YEAS— Messrs.  Alley,  Ames,  Arnold,  Augustus  C.  Bald- 
win, John  D.  Baldwin,  Boutwell,  Brandegee,  James  S. 
Brown,  Chanler,  Clay,  Cole,  Cox,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawes.  Doming,  Dixon,  Eden,  Eliot, 
English,  Farnsworth,  Finck,  Ganson,  Garfield,  Grider, 
Hall,  Harding,  Benjamin  G.  Harris,  Charles  M.  Harris, 
Herrick,  Highy,  John  H.  Hubbard,  Hutchins,  William  John- 
son, Kalbfleisch,  Kernan,  Knapp,  Le  Blond,  Littlejohn, 
Long,  McDowell,  Mclndoe,  Samuel  F.  Miller,  James  K. 
Morris,  Noble,  Norton,  Odell,  John  O'Neill,  Perham,  Per- 
ry, Pomeroy,  William  H.  Randall,  Alexander  H.  Rice,  John 
H.  Rice,  Robinson,  James  S.  Rollins,  Ross,  Schenck,  Scott, 
Sloan,  Spalding,  William  B.  Washburn,  Whaley,  Wheeler, 
Joseph  W.  White,  and  Yeaman — 66. 

NAYS — Messrs.  Allison,  Aneona,  Anderson,  Ashley, 
Baily,  Baxter,  Beaman,  Blow,  Boyd,  Broomall,  William  G. 
Brown,  Dawson,  Denison,  Fenton,  Frank, Grinnell,  Hale, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Philip  Johnson, 
Kelley,  King,  Lazear,  Longyear,  Marcy,  Marvin,  McAl- 
lister, MeBride,  McClurg,  Middleton,  Moorhead,  Morrill, 
Daniel  Morris,  Morrison,  Amos  Myers,  Leonard  Myers, 
Charles  O'Neill,  Orth,  Patterson,  Pendleton,  Price,  Sam- 
uel J.  Randall,  Edward  H.  Rollins,  Scoticld,  Shannon, 
Smithers,  William  G.  Steele,  Stevens,  Stiles,  Strouse,  Stu- 
art, Sweat,  Upson,  Webster,  Williams,  Wilder,  Wilson, 
Windom,  and  Woodbridge — €0. 

So  the  bill  was  laid  on  the  table. 

During  the  call  ofllie  roll, 

Mr.  STEELE,  of  New  Jersey,  stated  that  he 
was  paired  on  this  question  with  the  gentleman 
from  Michigan,  [Mr.  Kellogg,]  who  was  in  fa- 
vor of  the  bill,  he  [Mr.  Steele]  being  opposed 
to  it. 

Mr.  O'NEILL,  of  Pennsylvania,  stated  that  his 
colleague,  Mr.  Thayer,  was  paired  off  with  Mr. 
Pike. 

The  vote  was  announced  as  above  recorded. 

Mr.  SPALDING  moved  to  reconsider  the  vote 
by  which  the  bill  w.as  laid  on  the  table;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.L.  MYERS  called  for  the  yeas  and  nays  on 
the  latter  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  60,  nays  62;  as  follows: 

YEAS — Messrs.  Alley,  Ames,  Arnold,  Augustus  C.  Bald- 
win, John  D.  Baldwin,  Boutwell,  Brandegee,  James  S. 
Brown,  Chanter,  Clay,  Cox,  Henry  Winter  Davis,  Thomas 
T.  Davis,  Dawes,  Deming,  Dixon,  Eliot,  English,  Fnrns- 
vvoitb,  Finck,  Ganson,  Garfield,  Grider,  Hall,  Harding, 
Benjamin  G.  Harris,  Charles  M.  Harris,  Herrick,  Higby, 
Hutchins,  William  Johnson,  Kalbfleisch,  Kernan,  Long, 
McDowell,  Mclndoe, MeKinney,  Samuel  F.  Miller,  James 
R.  Morris,  Noble,  Norton,  Odell,  John  O'Neill,  Perham, 
Perry,  Pomeroy,  William  H.  Randall,  Alexander  II.  Rice, 
John  H.  Rice,  Rogers,  James  S.Rollins,  Ro.-s,  Schenck, 
Scott,  Sloan,  Spalding,  William  II.  Washburn,  Whaley, 
Wheeler,  and  Joseph  W.  Whin — 60. 

NAYS— Messrs.  Allison,  Aneona,  Anderson,  Baily,  Bax- 
ter, Beaman,  Blow,  Boyd,  Broomall,  William  G.  Brown, 
Cole,  Cravens,  Dawson,  Denison,  Eldridge,  Fenton,  Frank, 
Grinnell,  Hale,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Philip  Johnson,  Kelley,  Orlando  Kellogg,  King,  Lazear, 
Loan,  Longyear,  Marcy,  Marvin,  McAllister,  MeBride, 
McClurg,  Middleton,  Moorhead,  Morrill,  Daniel  Morris, 
Amos  Myers,  Leonard  Myers,  Charles  O'Neill,  Orth,  Pat- 
terson, Pendleton,  Price,  Samuel  J.  Randall,  Edward  H. 
Rollins,  Scolield,  Smith,  Smithers,  William  G.  Steele, 
Stevens,  Stiles,  Strousc,  Sweat,  Upson,  Webster, Williams, 
Wilder,  Wilson,  Windom,  and  Woodbridge — 62. 

So  the  House  refused  to  lay  the  motion  to  re- 
consider on  the  table. 

Mr.  SPALDING.  I  withdraw  the  motion  to 
reconsider. 

Mr.  STEVENS.  I  make  the  point  of  order 
that  the  motion  cannot  be  withdrawn  after  the 
House  has  voted  on  it. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  There  has  been  no  vote  on  the 
question  of  reconsideration;  and  it  is  within  the 
power  of  the  mover  to  withdraw  it  before  voted 
on.     That  is  the  usage  of  the  House. 
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Mr.  KNAPP.  I  move  to  reconsider  the  vote 
by  which  the  bill  was  laid  on  the  table. 

Mr.  FARNSWORTH.  I  move  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

Mr.  ANCONA.  I  raise  the  point  of  order  that 
that  question  has  been  already  decided  in  the  neg- 
ative. 

The  SPEAKER.  This  same  motion  to  recon- 
sider has  not  been  decided. 

Mr.  ANCONA.   Jt  refers  to  the  same  subject. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  SPALDING  called  for  the  yeas  and  nays 
on  the  motion  to  lay  the  motion  to  reconsider  on 
the  table. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  57,  nays  62;  as  follows: 

YEAS— Messrs.  Alley,  Ames,  Arnold,  Augustus  C.  Bald- 
win, John  D.  Baldwin,  Boutwell,  Brandegee,  James  S. 
Brown,  Chanter,  Clay,  Cole,  Cox,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawes, Denting,  Dixon,  Eliot,  English, 
Farnsworth,  Finck, Ganson,  Garfield. Grider.  Hall.  Harding, 
Charles  M.  Harris,  Herrick,  Iligby,  John  II.  Hubbard,  IIul- 
burd.  Huteliius,  William  Johnson,  Kalbfleisch,  Kernan, 
Le  Blond,  Littlejohn.  McDowell,  Mclndoe,  McKinney, 
Samuel  P.  Miller,  Noble,  Norton,  Odell,  John  O'Neill.  Per- 
ham, Pomeroy,  William  II.  ltaudall,  Alexander  II.  Rice, 
James  S.  Rollins,  Ross.  Selienck,  Sloan,  Spalding,  John 
B.  Steele.  William  B.  Washburn,  Whaley,  Wheeler,  and 
Joseph  W.  White — 57. 

NAYS — Messrs.  Allison,  Ancoua,  Ashley,  Baily,  Bax- 
ter, Beainan,  Blow.  Boyd,  Broomall,  William  G.  Brown, 
Dawson,  Denison,  Eldridge,  Teuton,  Frank,  Grinnell,  Hale, 
Hooper,  llotchkiss,  Asahel  W.  Hubbard,  Philip  Johnson, 
Kelley,  Francis  W.  Kellogg, Orlando  Kellogg,  King,  Lazear, 
Loan,  Loni,  Longyear,  Marey,  McAJIister,  McBride,  Mc- 
Cliiirg,  Middleton,  Moorhead,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Cliarles  O'Neill,  Orth,  Patterson, 
Pendleton,  Price,  Samuel  J.  Randall,  Edward  H.  Rollins, 
Scofield,  Shannon,  Smith,  Smithers,  William  G.  Steele, 
Stevens,  Stiles,  Strouse,  Stuart,  Upson,  Webster,  Wil- 
liams, Wilder,  Wilson.  Windom,  and  Woodbridge — 62. 

So  the  motion  to  reconsider  was  not  laid. on 
the  table. 

The  question  recurred  on  the  motion  to  recon- 
sider, on  which  the  yeas  and  nays  had  been  or- 
dered. 

Mr.  SPALDING.  I  move  that  there  be  a  call 
of  the  House. 

The  SPEAKER.  That  motion  is  not  in  order 
while  the  House  is  acting  under  the  operation  of 
the  previous  question,  unless  upon  an  actual  count 
the  House  is  found  without  a  quorum. 

The  question  was  taken  on  the  motion  to  recon- 
sider; and  it  was  decided  in  the  affirmative — yeas 
67,  nays  57;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Ancona,  Ander- 
son, Ashley,  Baily,  Baxter,  Beaman,  Blow,  Boyd,  Broom- 
nil.  William  G.  Brown,  Dawson,  Denison,  Eldridge,  Fen- 
Ion,  Frank,  Garfield,  Grinnell,  Hale,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  Philip  Johnson,  Kelley,  Francis  W. 
Kellogg,  Orlando  Kellogg,  King,  Lazear,  Loan,  Long, 
Longyear,  Marey,  Marvin,  McAllister,  McBride,  McOlurg, 
Middle-ton.  Moorhead,  Morrill,  Daniel  Morris,  A tuos  Myers, 
Leonard  Myers,  Charles  O'Neill,  John  O'Neill,  Orth, 
Patterson,  Pendleton,  Price,  Samuel  J.  Randall,  Edward  H. 
Rollins,  Scofield,  Shannon,  Smith,  Smithers,  William  G. 
Steele,  Stevens,  Stiles,  Strouse,  Stuart,  Upson,  Webster, 
Williams,  Wilder,  Windom,  and  Woodbridge — 67. 

NAYS — Messrs.  Arnold,  John  D.  Baldwin,  Boutwell, 
Brandegee.  James  S.  Brown,  Chanler,  Clay,  Cole,  Cox, 
Henry  Winter  Davis,  Thomas  'P.  Davis,  Dawes,  Deni- 
ing,  Dixon,  Eliot,  English,  Farnsworth,  Finck,  Ganson, 
Gooch,  Grider,  Hall,  Harding,  Iligby,  John  H.  Hubbard, 
Hulburd,  Hutehins,  William  Johnson,  Kalbfleisch,  Ker- 
nan, Le  Blond,  McDowell,  Mclndoe,  McKinney,  Samuel 
F.  Miller,  Noble,  Norton,  Odell,  Perham,  Perry, Pomeroy, 
Wiliiam  II.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
James  S.  Rollins,  Ross,  Schenck,  Seott,  Sloan,  Spalding, 
John  B.Steele,  William  B.  Washburn,  Whaley,  Wheeler, 
Joseph  W.  White,  and  Wilson — 57. 

Mr.  LE  BLOND.  I  now  move  to  reconsider 
the  vote  by  which  the  main  question  was  ordered, 
for  the  purpose  of  submitting  the  amendment 
submitted  by  my  colleague  [Mr.  Cox]  in  com- 
mittee. 

The  SPEAKER.  The  motion  of  the  gentle- 
man will  be  in  order  if  the  motion  to  lay  the  bill 
on  the  table  shall  be  determined  in  the  negative. 

Mr.  SPALDING.  I  will  withdraw  the  motion 
to  lay  the  bill  on  the  table,  if  there  be  no  objection. 

There  being  no  objection,  the  motion  to  lay  on 
the  table  was  withdrawn. 

Mr.  LE  BLOND.  I  now  move  to  reconsider 
the  vote  by  which  the  main  question  was  ordered. 

Mr.  ANCONA  demanded  tellers  on  the  mo- 
tion. 

Tellers  were  not  ordered. 

The  motion  to  reconsider  was  agreed  to — ayes 
62,  noes  53;  and  the  question  recurred  on  order- 
ing the  main  question. 

The  main  question  was  not  ordered. 


Mr.  LE  BLOND.  I  liow  move  to  amend  by 
submitting  the  following  as  an  additional  section: 

That  to  defray  the  expenses  incurred  in  raising,  equip- 
ping, transporting,  and  paying  minute  men,  militia,  and 
volunteers  called  out  and  in  the  actual  service  of  the  Uni- 
ted States,  whether  regularly  mustered  into  the  service 
of  the  United  States  or  not,  in  repelling  rebel  raids  and 
invasions  of  the  States  of  Pennsylvania,  Maryland,  and  the 
other  loyal  States  and  Territories,  the  sum  of  §'15,000,000 
is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  such  expenses  to  be  settled 
upon  vouchers  to  be  filed  with  the  proper  officers  of  the 
Treasury  and  passed  upon  by  the  Second  Auditor. 

Mr.  SCHENCK.  I  move  to  commit  the  bill 
to  the  Committee  on  Military  Affairs. 

Mr.  STEVENS.  It  has  never  been  before 
that  committee. 

Mr.  SCHENCK.  These  claims  of  all  the 
other  States  were  referred  to  that  committee  ex- 
cept Pennsylvania,  which  by  some  means  got 
before  the  Committee  of  Ways  and  Means.  I 
now  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  SPALDING  demanded  the  yeas  and 
nays  on  the  motion  to  commit. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  54,  nays  80;  as  follows: 

YEAS — -Messrs.  William  J.  Allen,  Alley,  Ames,  Ar- 
nold, Ashley,  Augustus  C.  Baldwin,  John  D.  Baldwin, 
BoutwHI,  Brandegee,  James  S.  Brown,  Cole,  Henry  Winter 
Davis,  Dawes, Thomas  T.  Davis,  Doming,  Dixon,  Eldridge, 
Eliot,  English,  Farnsworth,  Ganson,  Garfield,  Gooch, 
Charles  M.  Harris,  Herrick,  Iligby,  John  H.  Hubbard, 
Hulburd,  Hutehins,  William  Johi^n,  Julian,  Kalbfleisch, 
Kasson,  Orlando  Kellogg,  Kerriafw  Littlejohn,  Mclndoe, 
Samuel  F.  Miller,  Daniel  Morris,  Noble,  Norton,  Odell,  Per- 
ham, Pomeroy,  Radford,  Alexander  II.  Rice,  John  H.Rice, 
Schenck,  Sloan,  Spalding,  John  B.  Steele,  Ward,  William 
B.  Washburn,  and  Wheeler — 54. 

NAYS — Messrs.  Allison,  Ancona,  Anderson,  Baily,  Bax- 
ter, Beaman,  Blow,  Boyd,  Broomall,  William  G.  Brown, 
Chanler,  Clay,  Cox,  Cravens,  Dawson, Denison, Eden,  Fen- 
ton,  Finck,  Frank,  Grider,  Hale,  Hall,  Harding,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Philip  Johnson,  Kelley, 
Francis  W.  Kellogg,  King,  Lazear, Loan, Long,  Longyear, 
Marey,  Marvin,  McAllister,  McBride, McClurg,McDowell, 
McKinney,  Middleton,  Moorhead, Morrill,  James R.  Morris, 
Morrison,  Amos  Myers,  Leonard  Myers,  Charles  O'Neill, 
John  O'Neill,  Orth,  Patterson,  Pendleton,  Price,  Samuel 
J.  Randall,  Robinson,  Edward  II.  Rollins,  James  S.  Rollins, 
Ross,  Scofield,  Scott,  Shannon,  Smith,  Smithers,  William 
G.  Steele,  Stevens,  Stiles,  Strouse,  Stuart,  Upson,  Web- 
ster, Whaley,  Joseph  W.  White,  Williams,  Wilder,  Wil- 
son, Windom,  Woodbridge, and  Yeaman — 80. 

So  the  bill  was  not  referred  to  the  Committee  on 
Military  Affairs. 

The  question  then  recurred  on  the  amendments 
of  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  they  were  concurred  in. 

The  question  recurring  on  Mr.  Le  Blond's 
amendment,  the  House  divided,  and  there  were 
— ayes  seventy-six,  noes  not  counted. 

So  the  amendment  was  agreed  to. 

Mr.  COX  moved  to  reconsider  the  voteby  which 
the  amendment  was  adopted;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

The  question  then  recurred  on  ordering  the  bill 
to  be  engrossed  and  read  a  third  time. 

Mr.  MORRILL.  Does  this  bill  appropriate 
$15, 000,000  ?  And  is  it  in  order  for  me,  Mr.  Speak- 
er, to  move  that  its  further  consideration  shall  be 
postponed  until  the  first  Monday  of  December 
next? 

The  SPEAKER.  That  motion  is  not  now  in 
order. 

Mr.  DAVIS,  of  Maryland.  Is  it  in  order  to 
move  that  the  bill  be  laid  upon  the  table? 

The  SPEAKER.     It  is. 

Mr.  MORRILL.     Then  I  make  that  motion. 

The  House  divided;  and  there  were — ayes  52, 
noes  76. 

Mr.  MORRILL  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  59,  nays  78;  as  follows: 

YEAS — Messrs.  Alley,  Allison.  A  mes,  Arnold,  Ashley,  Au- 
gustus C.  Baldwin,  John  D.  Baldwin,  Beainan,  Boutwell, 
Brandegee,  James  S.  Brown,  Cole,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawes,  Detning,  Dixon,  Eliot,  Farns- 
worth, Fenton, Ganson,  Garfield,  Gooch,  Grinnell,  Derrick, 
Highy,  llotehkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard, 
Hulburd,  William  Johnson,  Julian,  Kalbfleisch,  Kasson, 
Orlando  Kellogg,  Kernan,  Litlhjohn,  Marvin,  Mclndoe, 
Samuel  F.  Miller,  Morrill,  Daniel  Morris,  Norton,  Odell, 
Orth,  Patterson,  Perham,  Pomeroy,  Radford.  Alexander  II. 
Rice,  Joht:/H.  Itice,  Schenck,  Shannon,  Sloan,  Smithers, 
Spalding,  John.B.  Steele,  William  B.  Washburn,  and  Wil- 
son— 5U. 

NAYS— Messrs  William  J.  Allen,  Ancona,  Anderson. 


Baily, Baxter,  Jacob  B.  Blair,  Blow,  Boyd,  Broomall,  Wil- 
liam G.  Brown,  Chanler,  Clay,  Cox,  Cravens,  Dawson, 
Denison,  Efcjridge,  English,  Finck,  Frank,  Grider,  Hale, 
Hall,  Harding,  Benjamin  G.  Harris,  Charles  M.  Harris, 
Hooper,  Hutehins,  Philip  Johnson,  Kelley,  Francis  W. 
Kellogg,  King,  Knapp,  Lazear,  Le  Blond,  Loan,  Long, 
Longyear, Marey,  McAllister, McBride, McClurg, McDow- 
ell, McKinney,  Middleton,  Moorhead,  James  R.  Morris, 
Morrison,  Amos  Myers,  Leonard  Myers.  Noble,  Charles 
O'Neill,  John  O'Neill,  Pendleton,  Perry,  Price,  Samuel  J. 
Randall,  William  II.  Randall,  Robinson,  James  S.  Rollins, 
Ross,  Scofield,  Scott,  Smith,  William  G.  Steele,  Stevens, 
Stiles,  Strouse,  Stuart.  Upson,  Webster,  Whaley,  Joseph 
\V.  White,  Williams,  Wilder,  Windom,  Woodbridge,  and 
Yeaman — 78. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

Mr.  MORRILL.  If  the  previous  question  be 
not  seconded,  will  it  not  be  in  order  to  move  that 
the  further  consideration  of  the  bill  be  postponed 
until  the  next  session  of  Congress? 

The  SPEAKER.     It  will. 

Mr.  MORRILL.  Then  I  hope  that  it  will  not 
be  seconded. 

The  House  divided;  and  there  were — ayes  67! 
noes  50. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered. 

Mr.  MORRILL  demanded  the  yeas  and  naya 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  71,  nays  63;  as  follows: 

YEAS — Messrs.  William  J.  Allen,  Ancona,  Anderson, 
Baily,  Baxter,  Jacob  B.  Blair,  Blow,  Boyd,  Broomall,  Wil- 
liam G.  Brown,  Chanler,  Clay,  Cox,  Dawson,  Denison, 
Eden, Eldridge, Finck,  Grider,  Hale,  Hall,  Harding,  Charles 
M.  Harris,  Hooper,  Hutehins,  Philip  Johnson,  Kelley,  Fran- 
cis W.  Kellogg,  King,  Knapp,  Lazear,  Le  Blond,  Loan, 
Long,  Marey,  McAllister,  McClurg,  McDowell,  McKin- 
ney. Middleton,  Moorhead,  James  R.  Morris,  Morrison, 
Amos  Myers,  Leonard  Myers,  Noble,  Charles  O'Neill,  John 
O'Neill,  Pendleton,  Perry,  Price,  Samuel  J.  Randall,  Wil- 
liam II.  Randall,  Robinson,  James  S.  Rollins,  Ross,  Sco- 
field, Scott,  Smith,  William  G.  Steele,  Stevens,  Stiles, 
Strouse,  Stuart,  Webster,  Whaley,  Joseph  W.  White, 
Williams,  Wilder,  Windom, and  Yeaman — 71. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Beaman,  Bout- 
well, Brandegee,  James  S.  Brown,  Cole,  Henry  Winter 
Davis,  Thomas  T.  Davis,  Dawes,  Deming,  Dixon,  Eliot, 
Fen  ton,  Frank,  Ganson,  Garfield,  Gooch,  Grinnell,  Herrick, 
Higby,  Hotchkiss,  John  H.  Hubbard,  Hnlbnrd,  William 
Johnson,  Julian,  Kalbfleisch,  Kasson,  Orlando  Kellogg, 
Kernan,  Littlejohn,  Longyear,  Marvin,  McBride,  Mclndoe, 
Samuel  F.  Miller,  Morrill,  Daniel  Morris,  Norton,  Odell, 
Orth,  Perham,  Pomeroy,  Radford,  Alexander  H.  Rice,  John 
II.  Rice,  Edward  H.  Rollins,  Sehenck,  Shannon,  Sloan, 
Smithers,  Spalding,  John  B.  Steele,  Upson,  Ward,  William 
B.  Washburn,  Wilson,  and  Woodbridge — 63. 

So  the  bill  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

EVENING  SESSIONS. 

Mr.  MORRILL.  I  move  that  evening  ses- 
sions of  the  House  be  dispensed  with  until  other- 
wise ordered,  and  that  the  House  adjourn  at  such 
hour  as  it  shall  see  fit. 

Mr.  COX.     I  hope  that  will  be  done. 

Mr.  WILSON.  I  hope  that  the  evening  ses- 
sions will  be  continued  for  business  until  the  com- 
mittees have  been  gone  through  with. 

Mr.  MORRILL.  We  will  find  it  impossible 
to  get  a  quorum  to  do  business,  and  1  understand 
no  one  desires  to  speak. 

Mr.  WILSON.  Many  of  the  committees  have 
not  been  called  for  a  long  time,  and  they  have 
business  prepared  which  they  desire  to  report  to 
the  House. 

The  SPEAKER.  The  Chair  would  state  that 
the  only  way  in  which  that  object  can  be  attained 
is  to  have  evening  sessions  for  business,  as  there 
are  now  several  reports  pending  in  the  morning 
hour  which  must  be  disposed  of  before  other  com- 
mittees can  be  called. 

Mr.  WILSON.  Then  I  hope  we  shall  have 
evening  sessions  for  business. 

Mr.  COX.  1  hope  the  House  will  dispense 
with  the  evening  sessions  unless  there  is  some 
long  debate  on  hand.  We  are  laboring  much 
harder  than  any  preceding  Congress  has  done, 
and  I  see  no  necessity  for  taxing  the  members  of 
the  House  to  the  extent  we  are  doing  now.  Not 
only  are  our  labors  here  severe,  but  we  have  much 
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to  attend  to  at  the  Departments  and  all  around  the 
city,  and  we  ought  at  least  to  have  some  of  the 
evenings  of  the  week,  if  not  all  of  them,  to  our- 
selves. 

Mr.  STEVENS.  If  the  motion  of  my  colleague 
should  prevail,  could  a  majority  afterwards  re- 
sume evening  sessions? 

The  SPEAKER.  A  majority  of  the  House 
would  have  power  to  do  so. 

Mr.  WILSON.  My  motion  to  amend  is  that 
we  shall  have  evening  sessions  for  business. 

Mr.  PRICE.  I  hope  the  amendment  will  pre- 
vail. 1  hope  the  House  will  remain  in  session 
until  their  business  is  done,  and  then  adjourn.  I 
call  for  the  yeas  and  nays  upon  the  amendment. 

Mr.  WILSON  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Mr.  W.  J.  Allen 
and  Mr.  Price  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-nine,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  55,  nays  69;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Blow,  Boutwell,  Boyd,  Brande- 

fee,  Brooinall,  William  G.  Brown,  Cole,  Dawson,  Eliot, 
'inck,  Garfield,  Gooch,  Grinnell,  Hale,  Charles  M.Harris, 
Higby,  Asahel  W.  Hubbard,  Hulburd,  Julian,  Kasson, 
Keman,  King,  Lazear,  Littlejohn,  Marvin,  McAllister, 
McBride,  McClurg,  McDowell,  Samuel  F.  Miller,  Daniel 
Morris,  Amos  Myers,  Pendleton,  Perham,  Pomeroy,  Price, 
Scofield,  Sloan,  John  B.  Steele,  William  G.  Steele,  Stuart, 
William  B.  Washburn,  Whaley,  Wilder,  Wilson,  VVin- 
dom,  Woodbridge,  and  Yeaman — 55. 

NAYS — Messrs.  William  J.  Allen,  Ancona,  Anderson, 
Baily,  Beaman,  Jacob  B.  Blair,  Clay,  Cox,  Creswell, 
Dawes,  Deming,  Denison,  Eden,  Eldridge,  Fenton,  Frank, 
Ganson,  Glider,  Harding.  Benjamin  G.  Harris,  Herrick, 
Hooper,  Hotchkiss,  John  II.  Hubbard,  Hutcliins,  Philip 
Johnson,  William  Johnson,  Francis  W.  Kellogg,  Orlando 
Kellogg,  Knapp,  Le  Blond,  Loan,  Long,  Longyear,  Mc- 
Kinney,  Moorhead,  Morrill,  James  R.  Morris,  Morrison, 
Leonard  Myers,  Noble,  Norton,  Charles  O'Neill,  John 
O'Neill,  Patterson,  Perry,  Radford,  Samuel  J.  Randall, 
William  II.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
Robinson,  Edward  H.  Rollins,  Ross,  Schenck,  Scott,  Shan- 
non, Smith,  Smithers,  Spalding,  Stevens,  Stiles,  Strouse, 
Upson,  Ward,  Webster,  Wheeler,  Joseph  W.  White,  and 
Williams— 69. 

So  the  amendment  was  not  agreed  to. 

Mr.  WILSON.  I  now  move  to  amend  the  mo- 
tion so  that  the  evening  sessions  shall  be  dis- 
pensed with  until  Tuesday  of  next  week,  and 
that  after  that,  time  the  evening  sessions  shall  be 
for  the  transaction  of  business. 

The  amendment  was  not  agreed  to. 

The   motion  of  Mr.  Morrill  was  agreed  to. 

So  the  evening  sessions  were  dispensed  with 
until  otherwise  ordered. 

MASSACRE  AT  FORT  PILLOW. 

Mr.  GOOCH,  from  the  joint  committee  on  the 
conduct  of  the  war,  made  a  report  concerning  the 
late  massacre  at  Fort  Pillow;  which  was  laid 
on  the  table,  and,  with  the  accompanying  testi- 
mony, ordered  to  be  printed. 

Mr.  GOOCH  introduced  the  following  resolu- 
tion; which,  under  the  rules,  was  referred  to  the 
Committee  on  Printing: 

Resolved,  That  forty  thousand  copies  of  the  report  of  the 
joint  committee  on  the  conduct  of  the  war,  with  the 
accompanying  testimony  in  relation  to  the  late  massacre 
at  Fort  Pillow,  be  printed  for  the  use  of  the  members  of 
this  House. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  a  bill  (S.  No.  267)  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  enable  the 
people  of  Nevada  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the  ori- 
ginal States;'  "  in  which  the  concurrence  of  the 
House  was  requested. 

EXECUTIVE  COMMUNICATION. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  letter  from  the  Secretary  of 
War,  transmitting,  in  compliance  with  a  resolu- 
tion of  the  House  of  March  14,  1864,  the  pro- 
ceedings of  the  court-martial  in  the  case  of  Cap- 
tain Hunt,  assistant  quartermaster,  in  relation  to 
the  chartering  of  vessels,  &c;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

MISSOURI  CONTESTED-ELECTION  CASE. 
Mr.  GANSON.     1  desire  to  give  notice  to  the 
House  that  1  shall  call  up  the  contested-election 


case  of  Bruce  vs.  Loan  to-morrow  morning  imme- 
diately after  the  reading  of  the  Journal. 

Mr.  KING.  I  ask  leave  to  make  a  report  from 
the  Judiciary  Committee. 

Mr.  BEAMAN  objected. 

CAPTAIN  HUNT. 

Mr.  MORRILL.  I  rise  to  a  question  of  privi- 
lege. I  do  not  understand  that  any  regular  vote 
of  the  House  was  taken  upon  printing  the  doc- 
ument laid  before  the  House  by  the  Speaker  in 
reference  to  Captain  Hunt.  1  would  like  to  know 
whether  there  is  any  necessity  for  printing  so 
large  a  document  of  that  kind  ? 

Mr.  MORRIS,  of  Ohio.  I  should  like  to  see 
it  in  print. 

Mr.  MORRILL.  Do  you  think  anybody  else 
does? 

Mr.  MORRIS,  of  Ohio.     I  do. 

Mr.  MORRILL.  I  move  to  reconsider  the 
vote  by  which  the  papers  were  ordered  to  be 
printed,  with  a  view  of  having  the  matter  referred 
to  the  Committee  on  Printing. 

The  motion  was  agreed  to. 

The  question  recurring  on  the  motion  to  print, 
it  was  put,  and  decided  in  the  negative. 

Mr.  MORRILL.  I  move  that  the  matter  be 
referred  to  the  Committee  on  Printing. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  SCHENCK,  (at 
half  past  four  o'clock,  p.  m.,)  the  House  adjourned. 

IN  SENATE. 
Friday,  M<nj  6, 1864. 
Prayer  by  Rev.  E.  H.  Gray. 
The  Journal  of  yesterday  was  read  and  approved . 

ORDER  OF  BUSINESS. 

Mr.  COWAN.  I  move  to  postpone  all  prior 
orders  and  proceed  to  the  consideration  of  Senate 
bill  No.  162. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  that  the  rule  had  belter  be  followed 
in  receiving  petitions  and  reports.  The  rule  re- 
quires them  first  to  be  received. 

Mr.  COWAN.     Very  well. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOSTER  presented  a  memorial  of  J.  S. 
and  C.  Adams,  and  other  citizens  of  Amherst, 
Massachusetts,  remonstrating  against  the  exten- 
sion of  the  Goodyear  patent  for  the  manufacture 
of  vulcanized  India  rubber;  which  was  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 

He  a:so  presented  a  memoriol  of  D.  W.  Hun- 
tingdon and  others,  citizensof  Coventry,  Connec- 
ticut, remonstrating  against  the  extension  of  the 
Goodyear  patent  for  the  manufacture  of  vulcan- 
ized India  rubber;  which  was  referred  to  the  Com- 
mittee on  Patents  and  the  Patent  Office. 

Mr.  POMEROY  presented  the  petition  of  John 
Beeson,  praying  for  the  appointment  of  a  special 
committee  to  examine  into  the  treatment  of  the 
Indians  generally,  and  of  the  Sioux  Indians  in 
particular;  which  was  referred  to  the  Committee 
on  Indian  Affairs. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Illinois,  praying  for  the  establishment  of  a  Bu- 
reau of  Freedmen;  which  was  referred  to  the  se- 
lect committee  on  slavery  and  freedmen. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOOT,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill  (S.  No.  199)  rela- 
ting to  the  compensation  of  pension  agents,  re- 
ported it  with  an  amendment. 

Mr.  BUCKALEW,  from  the  Committee  on 
Pensions,  to  whom  were  referred  the  following 
bills,  reported  them  severally  adversely: 

A  bill  (S.  No.  2)  granting  a  pension  to  Ellen 
M.  Whipple,  widow  of  the  late  Major  General 
Amiel  W.  Whipple,  of  the  United  States  Army; 

A  bill  (S.  No.  44)  granting  a  pension  to  the 
widow  of  the  late  Major  General  Hiram  G.  Berry ; 
and 

A  bill  (S.  No.  122)  for  the  relief  of  Mary  A. 

Baker,  widow  of  Brigadier  General  Edward  D. 

Baker. 

BILL  INTRODUCED. 

Mr.  POMEROY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
268)  for  increased  facilities  of  telegraphic  com- 
munication between  the  Atlantic  and  Pacific 
Slates  and  the  Territory  of  Idaho;  which   was 


read  twice  by  its  title,  referred  to  the  Committee 
on  Post  Offices  and  Post  Roads,  and  ordered  to 
be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No  117)  to  reimbuse  the  State  of  Pennsylvania 
for  expenses  in  calling  out  the  militia  of  said  State 
during  the  recent  invasion;  in  which  it  requested 
the  concurrence  of  the  Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  yesterday  approved 
and  signed  the  following  acts: 

An  act  (H.  R.  No.  220)  to  vacate  and  sell  the 
present  Indian  reservations  in  Utah  Territory, 
and  to  settle  the  Indians  of  said  Territory  in  the 
Uinta  valley; 

An  act  (H.  R.  No.  360)  for  the  prevention  and 
punishment  of  frauds  in  relation  to  the  names  of 
vessels;  and 

An  act  (H.R.  No.  371)  for  the  relief  of  the  set- 
tlers upon  certain  lands  in  California. 

FINAL  PATENT  FEE. 

Mr.  DIXON.  1  move  that  all  prior  orders  be 
postponed  for  the  purpose  of  taking  up  Senate  bill 
No.  114. 

Mr.  COWAN.  I  hope  the  gentleman  will  al- 
low me  to  take  up  two  or  three  little  bills  from 
the  Committee  on  Patents  and  the  Patent  Office. 
I  have  been  endeavoring  to  obtain  the  floor  for 
some  lime  in  order  to  call  them  up.  They  are  of 
some  importance,  but  will  only  require  a  few  min- 
utes to  pass  them. 

Mr.  DIXON.     I  yield. 

Mr.  COWAN.  1  now  move  to  postpone  all 
prior  orders,  and  take  up  Senate  bill  No.  162. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
162)  amendatory  of  an  act  to  amend  an  act  en- 
titled "An  act  to  promote  the  progress  of  the  use- 
ful arts,"  approved  March  3,  1863,  was  read  the 
second  time,  and  considered  as  in  Commiltee  of 
the  Whole.  It  provides  that  any  person  having 
an  interest  in  an  invention,  whether  as  the  in- 
ventor or  assignee,  for  which  a  patent  was  or- 
dered to  issue  upon  ihe  payment  of  the  final  fee,  as 
provided  in  section  three  ofan  act  approved  March 
3,  1863,  but  who  has  failed  to  make  payment  of 
the  final  fee  as  provided  by  that  act,  shall  have 
the  right  to  make  the  payment  of  such,  fee,  and 
receive  the  patent  withheld  on  account  of  the  non- 
payment of  the  fee,  provided  such  payment  be 
made  within  six  months  from  the  date  of  the  pas- 
sage of  this  act;  but  nothing  herein  contained  is  to 
be  so  construed  as  to  hold  responsible  in  damages 
any  persons  who  have  manufactured  or  used  any 
article  or  thing  for  which  a  patent  was  ordered  to 
be  issued. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  TRUMBULL.  This  is  a  species  of  par- 
tial legislation  which,  unless  there  be  some  reason 
given  for  it,  I  am  opposed  to.  The  law  now  pro- 
vides the  mode  of  obtaining  a  patent,  and  requires 
the  fee  to  be  paid  within  a  certain  time.  If  the 
time  limited  by  the  law  is  not  the  right  one,  ex- 
tend it,  and  let  it  be  done  by  a  general  law;  but 
here  is  a  special  provision  to  allow  somebody  to 
obtain  a  patent  who  has  not  complied  with  the 
law.  It  is  of  a  temporary  character.  It  simply 
proposes  to  allow  a  person  to  come  in  within  six 
months  after  the  passage  of  this  act.  It  only  ap- 
plies to  persons  who  have  not  paid  this  fee  here- 
tofore. If  there  is  a  necessity  for  such  a  law  as 
this,  make  it  general,  and  provide  that  in  all  cases 
everybody  shall  have  sixty  days  after  the  time 
now  limited  by  law  within  which  to  pay  his  fee. 
It  is  based  upon  some  case,  manifestly,  as  will  be 
seen  by  an  inspection  of  the  bill.  Somebody  has 
not  complied  with  the  requirements  of  the  law 
and  wants  to  obtain  a  patent,  and  provision  ia 
made  here  that  he  may  within  sixty  days  after 
the  passage  of  this  act  comply  with  the  law  and 
get  Iiis  patent.  If  one  person  is  to  obtain  an  ex- 
tension of  sixty  days  after  the  passage  of  this 
act,  why  should  not  everybody  else  have  sixty 
days  beyond  the  time  to  which  the  law  is  limited 
within  which  to  pay  the  fees  requisite  to  obtain 
a  patent?  This  is  a  species  of  legislation  which, 
unless  there  are  some  peculiar  circumstances  to 
justify  it,  ought  not  to  be  indulged  in. 
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Mr.  COWAN.  I  think  the  honorable  Senator 
is  utterly  and  entirely  mistaken  as  to  the  char- 
acter of  this  legislation.  This  is  not  special  le- 
gislation but  general  legislation  in  every  sense  of 
the  term;  it  is  applicable  to  everybody.  In  the 
first  place,  on  the  3d  of  March,  1663,  an  act  was 
passed  which  required  persons  to  whom  patents 
had  been  ordered  or  decreed  upon  the  payment 
of  a  final  balance  fee,  to  pay  it  within  six  months 
or  the  order  would  not  be  executed.  When  that 
became  a  law,  of  course  a  great  many  of  these 
fees  were  in  arrear  and  a  great  many  people  say 
they  knew  nothing  about  it,  or  had  overlooked 
the  passage  of  the  law,  and  they  let  the  six  months 
go  by.  There  are  a  great  many  of  them.  The 
Commissioner  now  desires,  in  order  to  secure  the 
payment  of  that  balance  fee,  and  allow  everybody, 
all  on  the  same  terms,  to  come  in  and  pay  it,  that 
we  extend  the  time  six  months  longer.  What 
objection  can  there  be  to  that?  None  in  the  world 
that  I  have  ever  heard  suggested.  It  is  not  made 
for  the  benefit  of  one  man  or  for  any  particular 
number  of  men,  but  for  all  persons  who  over- 
looked the  passage  of  the  act  of  March  3,  1863, 
and  did  not  pay  the  final  balance  fee.  They  are 
allowed  six  months  longer  to  come  in  and  pay  it, 
and  by  that  means  a  very  considerable  amount 
of  revenue  will  be  procured  for  the  Patent  Office. 
That  is  all  there  is  of  the  bill. 

Mr.  TRUMBULL.  I  should  like  to  inquire  of 
the  Senator  from  Pennsylvania  who  has  the  mat- 
ter in  charge  what  the  law  was  before  the  passage 
of  this  act  of  March,  1863;  whether  they  had  more 
than  six  months  before  that  time. 

Mr.  COWAN.  There  was  no  limit.  They 
would  very  frequently  have  an  order  issued  allow- 
ing them  a  patent  and  then  let  it  lie  for  years.  In 
that  way  a  large  number  of  them  had  accumu- 
lated .  Then  the  Commissioner  suggested  the  pas- 
sage of  the  act  of  March  3,  1863,  in  order  to  com- 
pel them  to  come  up  and  take  out  patents  and  pay 
the  final  balance  fee.  Large  numbers  of  them  did 
so,  but  there  are  still  a  very  considerable  number, 
perhaps  a  hundred  or  more,  who  neglected  to  do 
so.  This  bill  is  to  provide  a  remedy  for  their 
cases.  The  patents  have  been  decreed  and  or- 
dered, bat  have  not  been  taken  up  on  account  of 
this  failure  to  pay  the  final  balance  fee. 

Mr.  TRUM  BULL.  I  have  no  objection  to  the 
bill  if  that  is  the  object  of  it. 

The  bill  was  ordered  to  be  engrossed  fora  third 
reading,  read  the  third  time,  and  passed. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  an- 
nounced that  the  President  had  yesterday  ap- 
proved and  signed  the  following  acts: 

An  act  (S.  No.  31)  making  a  grant  of  lands  to 
the  State  of  Minnesota  to  aid  in  the  construction 
of  the  railroad  from  St.  Paul  to  Lake  Superior; 

An  act  (S.  No.  126)  to  amend  "An  act  to  in- 
corporate the  inhabitants  of  the  city  of  Washing- 
ton," passed  May  15,  1820;  and 

An  act  (S.  No.  160)  granting  lands  to  aid  in 
the  construction  of  certain  railroads  in  the  State 
of  Wisconsin. 

REGISTRATION  OF  VOTERS. 

Mr.  DIXON.  I  now  move  to  take  up  Senate 
bill  No.  114. 

Mr.  COWAN.  There  are  one  or  two  other 
little  bills  in  my  charge  that  will  not  take  a  mo- 
ment, and  1  should  like  to  dispose  of  them. 

Mr.  DIXON.  I  trust  the  Senator  will  not  in- 
sist upon  it.  The  bill  I  propose  to  take  up  is  of 
very  great  importance,  and  if  passed  at  all  it 
should  be  passed  immediately,  because  it  is  pro- 
posed to  affect  the  election  in  this  city,  which 
takes  place  on  the  first  Monday  of  June. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  114)  to  amend  section 
five  of  an  act  entitled  "An  act  to  continue,  alter, 
and  amend  the  charter  of  the  city  of  Washing- 
ton," approved  May  17,  1848,  and  further  to  pre- 
serve the  purity  of  elections  and  guard  against 
the  abuse  of  the  elective  franchise,  by  a  registra- 
tion of  electors  for  the  city  of  Washington,  in  the 
District  of  Columbia. 

Mr.  DIXON.  I  propose  an  amendment  to 
come  in  as  a  new  section  after  section  twenty-one 
of  the  bill: 

JlnA  be  it  further  enacted,  That  if  the  hoard  of  registra- 
tion, or  any  one  or  more  of  them,  shall  refuse  or  neglect 


from  any  cause  to  perform  The  duties  herein  required  of 
them,  or  be  incapable  of  performing  the  same  nt  the  time 
herein  specified,  the  supreme  court  of  the  District,  of  Co- 
lumbia, or  citheroflhe  judges  thereof,  upon  being  informed 
of  the  fact  by  any  citizen  of  the  said  city  of  Washington, 
and  satisfactory  proof  thereof  being  made,  shall  forthwith 
appoint  proper  persons  to  supply  the  places  of  those  sore- 
fusing  to  act,  or  incapable!  of  acting,  on  said  board,  and  the 
persons  so  appointed  shall  immediately  thereafter  proceed 
to  do  all  the  acts  and  things  required  of  said  board,  and 
the  acts  and  things  so  done  by  them,  completed  at  any  pe- 
riod prior  to  the  day  of  election,  shall  be  in  all  respects 
valid  and  operative  as  if  done  and  performed  by  said  board 
of  registration. 

The  amendment  was  agreed  to. 

Mr.  COWAN.  I  move  to  amend  the  bill  in 
the  third  line  of  the  first  section  by  inserting  the 
word  "  white"  before  the  word  "  male,"  so  as 
to  confine  the  right  of  voting  in  Washington  to 
white  male  citizens. 

Mr.  SUMNER.     I  hope  not. 

Mr.  COWAN.  Mr.  President,  the  bill  as  it 
now  stands  would  confer  upon  male  citizens, 
whether  white  or  black,  the  right  to  vote  in  this 
District.  It  is  proposed  in  the  amendment  I  have 
just  offered  to  limit  the  suffrage  to  the  whites,  as 
it  has  been  heretofore,  and  1  will  state  very  briefly 
my  reasons  for  opposing  the  change  contem- 
plated. 

In  the  first  place,  I  think  this  a  most  inoppor- 
tune time  to  make  any  change,  especially  as  it 
seems  to  be  opposed  by  the  people  of  the  District 
almost  universally.  But  apart  from  their  wishes, 
I  think  the  innovation  will  be  found  of  no  benefit 
to  any  and  may  be  disastrous  to  the  whole.  Our 
form  of  government,  extending  the  right  of  suf- 
frage to  all  free  white  males  above  the  age  of 
twenty-one  years,  hasalways  been  considered  but 
an  experiment  with  the  danger  of  fail  u  re  supposed 
to  lie  in  that  provision.  If  we  could  continue  to  sus- 
tain ourselves  with  political  power  equally  distrib- 
uted among  the  people  upon  so  wide  a  basis  as 
that,  the  wisest  men  everywhere  would  be  satis- 
fied; but  they  have  feared  for  it  a  long  while.  Still 
no  positive  trouble  happened  until  the  presentre- 
bellion,  which  presents  the  ordeal  we  have  to  pass 
in  order  to  test  our  ability  to  make  good  our  pres- 
ent position. 

If  we  can  succeed  in  restoring  the  Union  and 
the  supremacy  of  the  Federal  Government,  the 
elective  franchise  will  most  likely  remain  as  it  is; 
if  we  fail,  no  one  can  doubt  but  that  in  the  an- 
archy and  confusion  sure  to  follow,  the  power  in 
the  State  will  come  to  be  lodged  in  fewer  hands, 
and  our  boasted  universal  suffrage  will  be  lost. 

I  know  it  is  not  generally  thought  that  this 
question  is  involved  in  the  struggle  now  going  on 
between  the  North  and  the  South,  and  yet  such 
is  the  fact,  because  it  is  well  known  the  leaders 
of  the  confederacy  wished  for  a  separation,  know- 
ing as  they  did  that  the  popular  institutions  of  the 
North  would  soon  be  too  strong  to  brook  any  re- 
sistance, and  that  all  must  be  subject  to  the  over- 
whelming power  of  the  people.  It  is  also  now 
pretty  clearly  shown  that  they  further  intended, 
in  case  they  secured  their  independence,  to  re- 
strain the  right  of  suffrage  enough  to  stifle  the 
voice  of  the  masses  of  their  own  people.  Now, 
to  put  them  down  is  to  prove  the  principle  now 
prevailing  is  sound  and  effectual  to  save  the  na- 
tion; to  fail,  however, is  equally  to  prove  itis  un- 
sound, and  in  the  lattercase  it  most  likely  would 
be  abandoned  to  a  great  extent.  This  is  the  prob- 
lem now  in  process  of  solution. 

The  great  battle  now  perhaps  at  this  moment 
taking  place  on  the  banks  of  the  Rapidan,  may 
settle  this  question  either  for  or  against  us.  Is  it 
then,  in  an  hour  fraught  with  such  momentous  re- 
sults that  we  ought  to  engage  ourselves  in  mak- 
ing a  fundamental  alteration  like  this  in  the  struc- 
ture of  any  part  of  our  social  fabric?  Would  it 
not  be  wiser  to  await  the  issue  of  the  conflict 
which  now  reaches  a  crisis,  in  order  that  we  may 
see  whether  or  not  we  can  sustain  the  present 
frame  of  things,  rather  than  adventure  ourselves 
upon  an  uncalled-for  innovation,  and  one  which 
even  its  advocates  cannot  argue  would  be  more 
than  tolerable? 

It  may  be  said  that  at  present  large  numbers  of 
white  men  vote  who  are  no  better  qualified  than 
negroes.  I  admit  it  is  so,  but  if  the  surplus  in- 
telligence and  virtue  of  the  whole  has  been  suffi- 
cient to  neutralize  the  effectof  the  vicious  element 
heretofore,  are  we  sure  that  it  will  suffice  if  we  im- 
pose upon  it'the  burden  of  a  new  element  equally 
dangerous?    If  we  can  indulge  thousands  of  white 


men  for  the  sake  of  a  uniform  rule  in  a  privilege 
which  they  abuse,  surely  that  is  no  argument  why 
we  should  indulge  a  like  number  of  negroes  in 
the  same. 

Sir,  I  know  there  are  persons  who  think  that 
all  people  have  an  inherent,  natural,  and  indefeas- 
ible right  to  the  elective  franchise,  but  no  greater 
mistake  ever  was  committed.  The  proposition  is 
not  true  in  theory,  and  not  possible  in  practice. 
The  right  to  choose  a  ruler  is  precisely  like  the 
right  to  rule.  Nobody  has  a  right  to  do  either 
the  one  or  the  other  unless  the  community,  State, 
or  nation  to  be  ruled  chooses  to  confer  it  upon 
him.  But  no  people  ever  conferred  this  power  to 
choose  upon  everybody.  On  the  other  hand  it 
has  always  been  given  to  certain  individuals  ex- 
actly designated  and  chosen,  to  the  exclusion  of 
all  others.  In  the  United  States  all  the  females 
and  all  the  males  under  twenty-one  years  of  age 
are  denied  the  right.  Next,  all  aliens  not  natural- 
ized, all  Indians,  and  nearly  all  the  negroes,  leav- 
ing the  males  over  twenty-one  not  more  than  one 
in  five  to  exercise  it.  So  that  it  is  seen  even  here, 
where  the  right  of  suffrage  is  more  nearly  uni- 
versal than  anywhere  else,  itis  confined  to  a  com- 
paratively small  class  of  the  citizens,  and  it  turns 
out  to  be  a  delegated  instead  of  a  natural  right, 
and  is  purely  conventional. 

It  is  proposed  in  this  bill  to  alter  this  conven- 
tion by  a  new  one  which  would  confer  this  upon 
male  negroes  over  the  age  of  twenty-one  years. 
Now, it  must  be  evident  that  this  is  a  mere  freak 
of  habit,  and  that  it  has  no  support  in  reason,  be- 
cause if  the  franchise  was  not  wide  enough  al- 
ready why  not  open  it  to  white  women?  No- 
body can  pretend  but  they  would  be  safer  than 
semi-barbarous  and  uneducated  negroes,  many  of 
whom  have  just  emerged  from  slavery.  And 
yet  no  reformer  here  has  ventured  to  propose  any- 
thing of  the  kind,  nor  has  anybody  proposed  to 
make  minors,  between  the  ages  of  eighteen  and 
twenty-one,  the  repositories  of  this  power;  and  yet 
who  would  not  rather  trust  them  than  negroes 
in  the  use  of  it? 

It  may  be  said,  however,  that  the  negro  per- 
forms military  service,  and  that  because  he  fights 
the  battles  of  the  country  he  ought  to  share  in  the 
choice  of  its  rulers;  but  this  is  utterly  fallacious, 
and  it  might  as  well  be  said  that  every  voter  was 
qualified  to  be  a  soldier,  as  that  every  soldier 
would  make  a  good  voter,  when  everybody  knows 
that  there  are  very  many  respectable  voters  who 
would  not  do  credit  to  the  country  on  the  field  of 
battle,  and  that  there  are  many  good  soldiers  who 
would  be  worse  than  useless  at  elections.  The 
truth  is  there  is  no  necessary  connection  between 
the  two  kinds  of  qualifications  necessary  to  the 
elector  and  soldier.  They  may  existtogether  in 
the  same  person,  but  it  happens  in  too  many 
cases  that  they  do  not  to  make  it  worth  anything 
as  a  rule.  Hence,  our  young  men  are  required 
to  be  soldiers  long  before  they  are  allowed  to  be 
electors,  and  I  think  no  State  in  the  Union  has 
ever  proposed  or  enacted  that  all  her  soldiers  in 
camp  should  vote,  butonly  those  who  would  have 
been  so  entitled  had  they  remained  at  home,  show- 
ing clearly  thereby  that  it  was  not  done  on  the 
ground  that  they  were  soldiers,  but  that  they  were 
already  electors. 

One  word  more.  I  think  the  soldier  on  the  bat- 
tle-field is  of  all  others  the  person  most  interested 
that  this  privilege  should  remain  just  as  it  was 
when  he  went  forth  with  his  life  in  his  hand  to 
defend  it.  It  will  be  remembered  thatit  is  a  fun- 
damental institution  of  his  country — the  one  upon 
which  its  whole  governmental  structure  is  based, 
and  the  one  which  it  is  incumbent  upon  us  to  pro- 
tect most  sacredly.  To  enlarge  it  is  not  only  to 
confer  rights  but  also  to  give  away  privileges; 
and  he  might  well  complain  if  in  his  absence  on 
his  perilous  mission  we  introduced  such  ah  or- 
ganic change  as  this  bill  contemplates,  and  be- 
stowed his  darling  prerogative  on  negroes.  How 
would  we  answer  his  inquiry  as  to  whatespecial 
quality  we  found  in  the  African  race  that  would 
warrant  us  in  making  suchagift?  Could  we  sat- 
isfy him  of  their  intelligence,  of  their  independ- 
ence, of  their  virtue?  Could  we  convince  him 
that  these  negroes  were  competent  judge3  of  the 
"  truest  and  capable"  men  in  the  community  who 
were  proper  to  be  its  rulers,  when  he  himself  had 
been  so  often  at  fault  in  trying  it? 

I  think,  sir,  the  true  friend  of  the  soldier,  white 
or  black,  is  he  who  watches  over  and  preserves 
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the  institutions  of  his  country  whilo  he  is  gone, 
and  that  it  will  be  time  enough  when  lie  comes 
back  victorious  to  make  such  alterations  as  may 
be  thought  safe  in  a  matter  so  vital  as  this  one  is. 

I  think,  too,  that  no  friend  of  the  negro  ought 
to  desire  for  him  the  right  of  suffrage  in  this  coun- 
try. Of  what  advantage  will  it  be  to  him  to  be 
thrown  into  the  arena  of  politics?  How  will  he 
acquit  himself  in  the  strife,  in  competition  with 
his  powerful,  cunning,  and  unscrupulous  neigh- 
bors? Will  he  achieve  anything  for  himself,  or 
will  he  be  the  dupe  of  the  demagogue  and  the  tool 
of  a  faction? 

These,  sir,  are  questions  which  experience  will 
conclusively  answer.  The  gift,  if  effectual  at  all, 
will  be  found  fatal  to  him  who  receives  it,  as  well 
as  to  the  giver.  This  brings  me  to  another  and 
final  objection,  which  is,  that  political  power 
ought  never  to  be  conferred  upon  any  class  of  a 
community  when  that  class  was  separated  from 
the  great  bulk  of  the  people  by  marked  difference 
of  race,  color,  capacity,  and  condition;  because 
if  this  class  be  superior  in  all  these  respects,  it  will 
constantly  usurp  and  finally  become  tyrannical 
and  despotic.  If  on  the  other  hand  it  is  inferior, 
its  privilege  provokes  antagonism  which  it  is 
powerless  to  resist,  obliging  it  in  self-defense  to 
manifest  itself  in  a  way  fatal  to  its  own  constitu- 
tion. It  must  vote  as  a  class,  sell  itself  out  to  one 
or  the  other  of  the  parties  of  the  dominant  race, 
and  purchase  favor  at  the  expense  of  itsindepend- 
ence.  The  strife  engendered  between  parties  on 
account  of  class  voting  has  been  always  con- 
sidered dangerous;  and  we  all  remember  that  but 
a  few  years  ago  a  powerful  party  was  formed  in 
this  country  which  charged  this  offense  upon  for- 
eigners, and  especially  those  of  them  who  belonged 
to  a  particular  religious  faith,  so  it  was  well-nigh 
adding  to  the  every-day  political  dissensions  the 
bitterness  of  religious  animosity.  1  think,  there- 
fore, that  no  man  can  doubt  that  if  negroes  were 
allowed  to  vote  at  all  that  they  would  all  vote  to- 
gether on  the  same  side. 

Mr.  SUMNER.  I  would  remind  the  Senator 
that  in  Boston,  where  we  have  a  practical  expe- 
rience on  this  subject,  the  colored  voters  have 
divided  at  the  polls. 

Mr.  COWAN.  Mr.  President,  I  think  the 
remark  made  by  the  Senator  from  Massachusetts 
furnishes  the  key  to  all  the  errors  which  he  and 
those  who  think  with  him  fall  into  on  this  sub- 
ject. It  is  supposed  that  because  in  a  commu- 
nity like  that  of  Boston, where  there  are  very  few 
negroes,  and  where  it  is  strong  enough"  and 
healthy  enough  not  to  feel  any  mischief  to  result 
from  their  voting,  that  therefore  the  experiment 
is  conclusive,  and  that  it  would  be  safe  to  allow 
them  the  same  privileges  in  other  places  where 
they  form  a  considerable  part  of  the  population, 
and  where  they  would  be  felt. 

Mr.  SUMNER.  The  Senator  misunderstood 
me.  The  point  I  made  was  that  the  colored  peo- 
ple in  Boston  actually  divided  at  the  polls.  I 
understood  the  Senator  to  assert  that  colored 
people,  wherever  they  were,  would  act  together 
as  a  unit. 

Mr.  COWAN.  I  understood  the  Senator. 
Why  is  it  that  they  divide  in  Boston?  It  is  be- 
cause, as  I  said  before,  their  weight  is  not  appre- 
ciable; they  could  not  achieveanything  there  by 
any  combination  they  could  make;  and  I  suppose, 
besides,  there  is  no  antagonism  between  them 
and  the  people  of  Boston  on  accountof  the  paucity 
of  their  numbers. 

But  if  their  number  had  been  considerable 
enough  to  hold  the  balance  of  power  between  two 
angry  factions  of  white  voters,  I  think  they  would 
not  have  been  allowed  to  enjoy  the  privilege  long. 
In  Pennsylvania,  when  there  was  hardly  more 
than  one  or  two  in  each  election  district  they  were 
suffered  to  vote  even  illegally  for  a  long  time,  but 
when  their  numbers  began  to  swell  with,  the  ac- 
cession of  fugitives  from  the  border  States  and 
with  those  whom  their  masters  had  emancipated 
to  come  there,  their  right  was  challenged  and  cut 
off  immediately.  A  State  convention  to  amend 
the  constitution  afterwards  expressly  confined 
the  franchise  to  the  whites,  and  public  sentiment 
has  been  unanimous  enough  to  withdraw  the  sub- 
ject from  any  agitation  ever  since. 

There  is  a  further  reason  why  I  suppose  there 
is  no  difficulty  experienced  in  Massachusetts  in 
regard  to  negro  voting;  that  is  that  there  all  elect- 
ors must  be  able  to  read,  which  would  still  fur- 


ther limit  the  mischief.  In  this  bill,  however, 
there  is  no  such  limitation,  and  it  would  allow  a 
numerous  class  here  to  vote  which  even  the  few 
in  Massachusetts  would  not  be  allowed  to  do  if 
in  their  condition. 

Mr.  President,  I  hope  the  amendment  will  pre- 
vail, and  that  whatever  we  may  do  at  another  time 
we  will  not  now  introduce  an  untried  and  doubt- 
ful alteration  in  the  laws  of  this  District.  Let  us 
bide  our  time,  and  if  the  foremost  races  can  suc- 
ceed with  a  general  distribution  of  political  power 
among  these  masses,  we  will  then  be  able,  per- 
haps, more  judiciously  to  admit  the  inferior  to  a 
participation  of  that  privilege  which,  if  bestowed 
now,  would  benefit  no  one  and  might  injure  us  all. 

Mr.'DOOLlTTLE.  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  one  or 
two  Indian  bills  which  must  be  called  up  for  ac- 
tion. The  bill  now  before  the  Senate  is  likely  to 
lead  to  interminable  debate;  and  with  the  consent 
of  the  chairman  of  the  Committee  on  Finance  I 
propose  to  take  up  some  Indian  bills  this  morn- 
ing. He  has  no  objection  to  disposing  of  them 
this  morning.  It  is  very  necessary  to  take  them 
up.     I  move  first  to  take  up  bill  No.  226. 

Mr.  DIXON.  I  hope  that  will  not  be  done. 
I  have  already  stated  that  it  is  important  that  this 
bill  should  be  acted  upon  now,  if  at  all,  as  it  is 
expected  to  go  into  operation  before  the  coming 
election.  If  the  Senator  insists  on  his  motion,  1 
must  ask  for  the  yeas  and  nays. 

Mr.  DOOLITTLE.  There  is  no  such  neces- 
sity for  acting  on  this  bill  now  as  there  is  for  act- 
ing on  the  Indian  bills  to  which  I  have  referred. 

The  PRESI  DENT  pro  tempore.  Thequestion 
is  on  the  motion  to  postpone. 

Mr.  DIXON.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLEY.  I  trust  that  this  measure  will 
be  postponed.  This  amendment  will  evidently 
lead  to  considerable  debate.  If  no  other  Senator 
shall  do  so,  I  propose  to  submit  some  remarks 
on  it  myself.  I  did  not  understand  that  the  bill 
was  coming  up  this  morning,  and  I  hope  it  will 
be  postponed. 

The  yeas  and  nays  being  taken  on  Mr.  Doo- 
little's  motion,  resulted — yeas  14,  nays  21;  as 
follows: 

YEAS — Messrs.  Carlile,  Davis,  Doolittle,  Foot,  Harris, 
Henderson,  Howe,  Johnson,  Lane  of  Kansas,  Riddle,  Slier- 
man,  Trumbull,  Van  Winkle,  and  YVilley — 14. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Gohness,  Cowan,  Dixon,  Foster,  Grimes,  Howard,  Lane 
of  Indiana,  Morgan,  I'ouieroy,  Powell,  Ramsey,  Richard- 
son, Sprague,  Sumner,  Ten  Eyck,  Wilkinson,  and  Wilson 
—21. 

ABSENT — Messrs.  Brown,  Buekalew,  Fessenden,HaIe, 
Harding,  Harlan,  Hendricks,  Hicks,  McDougall,  Morrill, 
Nesmith,  Saulsbury,  Wade,  and  Wright. 

So  the  motion  to  postpone  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  submitted  by  the  Senator 
from  Pennsylvania. 

Mr.  SUMNER.  On  that  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
the  amendment  reported. 

The  PRESIDENT  pro  tempore.  It  will  be 
again  read. 

The  amendment  was  again  read;  in  section  one, 
line  three,  before  the  word  "  male"  to  insert  the 
word  "  white,"  so  as  to  read,  "  that  every  white 
male  citizen  of  the  United  States,"  &c. 

Mr.  WILLEY.  Mr.  President,  if  Senators  will 
take  the  trouble  to  examine  this  bill  and  compare 
it  with  the  law  as  it  already  exists,  they  will  find 
that  the  principal  effect  and  the  evident  intent  of 
this  bill  is  simply  to  extend  the  right  of  suffrage 
to  persons  of  color.  That  is  evidently  the  intent 
and  the  design  of  the  bill.  Apart  from  that  ef- 
fect, it  will  have  very  little  effect  and  will  confer 
very  few  privileges,  and  make  very  few  revela- 
tions which  are  not  already  incorporated  in  the 
law  of  this  District.  At  first,  it  may  seem  that 
this  is  a  matter  of  very  little  importance;  but  in 
the  moral  influence  of  the  principle  which  will 
be  established  if  this  bill  passes  with  this  amend- 
ment, I  fear  that  the  country  will  realize  not  only 
disastrous  results  in  the  District  of  Columbia, 
but  that  its  influence  will  be  felt  throughout  the 
length  and  breadth  of  this  land.  And,  sir,  while 
it  seems  to  me  it  ought  to  be  and  I  trust  is  the 
desire  of  every  true  friend  of  his  country  to  allay 
excitement,  1  regret  to  say  it,  and  I  say  it  with 
all  possible  respect  to  Senators,  that  it  appears 


to  be  our  policy  day  afier  day  to  invoke  the  very 
storm-king  to  let  loose  upon  us  the  tempest  of 
disaffection  and  ofdisaster  to  this  land. 

Mr.  President,  what  is  to  be  accomplished  by 
the  introduction  of  this  new  policy  into  the  his- 
tory and  into  the  legislation  of  this  country? 
What  is  there  that  demands  it  at  this  particular 
crisis;  and  why  should  an  effort  of  this  kind  be 
made  at  this  hour,  when  the  destinies  not  only 
of  the  negro  race,  but  of  the  entire  white  race  of 
this  country  are  hanging  in  almost  equal  bal- 
ances; and  why  should  we  introduce  into  the  Sen- 
ate a  matter  of  legislation  calculated  to  produce 
additional  excitement  in  this  tremendous  hour  of 
our  country 's  fate,  unless  there  be  some  essential 
principle  involved  of  human  rights  or  of  funda- 
mental policy  in  the  Government? 

Now,  sir,  let  us  look  at  this  matter  a  moment 
in  the  light  of  sound,  practical  common  sense.  I 
imagine  it  will  not  be  argued  by  any  Senator  here 
that  we  have  not  the  political  rie;ht  to  exclude 
persons  of  color  from  exercising  the  right  of  suf- 
frage in  this  District  or  anywhere  else  where  Con- 
gress has  the  authority  to  legislate  on  the  sub- 
ject. The  right  of  suffrage,  as  I  understand  it, 
is  not  a  natural  right,  or,  to  speak  more  correctly, 
it  is  not  an  original  right.  It  does  not  necessarily 
belong  to  every  member  of  the  community  alike. 
Every  political  community  properly  organized 
has  the  right  to  say  who  shall  be  or  compose  a 
portion  of  the  political  power  or  authority  of  the 
State.  This  right  is  not  universal  any  whereupon 
the  face  of  the  earth ;  it  is  not  universal  anywhere 
in  the  United  States.  However  far  it  may  have 
been  extended  in  some  of  the  States,  there  is  no 
Slate  in  the  Union  which  has  not  imposed  limita- 
tions on  this  power  and  upon  the  exercise  of  this 
right  of  suffrage.  Women  have  not  the  right  of 
suffrage  in  any  State.  Minors  have  not  the  right 
of  suffrage.  Paupers  are  excluded  from  the  ex- 
ercise of  the  right  of  suffrage;  and  there  are  limit- 
ations more  or  less  imposed  upon  the  exercise  of 
it  everywhere  and  under  all  circumstances.  I 
deem  it  unnecessary  to  detain  the  Senate  by  at- 
tempting to  argue  the  question  that  it  is  not  a  nat- 
ural and  original  right  to  which  every  person  is 
alike  entitled.  There  must  be  a  rule,  then,  by 
which  this  matter  is  to  be  regulated,  by  which 
the  exercise  of  it  is  to  be  governed;  and  in  fix- 
ing this  rule  there  are  two  fundamental  consid- 
erations to  be  observed.  One  of  them  is,  has  the 
party  that  applies  for  this  right,  or  to  whom  it 
is  proposed  to  extend  this  right,  an  identity  of 
interest  with  the  political  community  into  which 
he  seeks  to  be  introduced?  Identification  in  in- 
terest and  in  feelings  and  in  destiny  is  one  of  the 
fundamental  rules  that  should  be  observed  in  reg- 
ulating this  great  principle  of  republican  institu- 
tions. 

Another  rule,  and  it  is  the  most  important  rule, 
and  one  which  ought  never  to  be  neglected,  but 
always  to  be  observed,  and  which  in  every  well- 
regulated  community  is  more  or  less  observed,  is 
this:  intelligence,  capacity  to  understand  how  to 
exercise  this  great  duty;  and  inasmuch  as  this  is 
one  of  the  fundamental  principles  of  republican 
government,  inasmuch  as  there  can  be  no  secure 
republican  institutions  unless  this  foundation  of 
free  institutions  is  securely  laid,  it  is  by  no  means 
a  matter  of  trivial  importance,  and  it  ought  to  be 
well  considered  before  we  vote  upon  a  question 
of  this  character. 

1  believe  it  is  a  constitutional  provision  in  the 
fundamental  law  of  the  State  which  the  Senator 
from  Connecticut  represents  that  no  person,  either 
white  or  black,  (he  will  correct  me  if  I  am  wrong,) 
is  entitled  to  exercise  the  right  of  suffrage  unless 
he  can  read  and  write.  Political  communities  in 
fixing  the  standard  of  suffrage,  the  rules  which 
shall  regulate  the  right  of  suffrage,  have  generally 
settled  down  on  twenty-one  years  of  age  as  the 
proper  standard  and  the  proper  principle  by  which 
it  is  to  be  regulated.  All  history  shows  that  that 
has  carried  this  rule  full  far  enough.  Upon  the 
whole,  I  suppose  it  is  about  the  best  rule  which 
can  be  adopted .  We  must  have  some  general  rule 
on  the  subject  that  will  operate  against  the  inter- 
est and  against  the  rights,  perhaps,  of  some  in- 
dividuals in  the  community;  but  being  under  the 
necessity  of  fixing  some  general  law  and  regula- 
tion in  regard  to  the  subject,  twenty-one  years  of 
age  for  a  man  born  ill  the  community  is  perhaps 
the  wisest  rule  that  could  be  fixed,  and  all  our 
experience  and  all  history  show  that  this  rule 
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everywhere  lias  been  extended  as  far  as  expedi- 
ency, to  say  nothing  of  right,  would  justify  its 
being  extended. 

Now,  sir,  to  show  that  we  have  a  right  to  limit 
the  exercise  of  this  privilege,  1  may  refpv  to  the 
Constitution  of  the  United  States,  which  made  it 
the  duty  of  Congress  to  pass  uniform  naturaliza- 
tion laws. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator:  the  time  has  arrived 
for  the  consideration  of  the  special  order,  and  the 
Chair  brings  to  the  notice  of  the  Senate  the  bill 
to  establish  a  national  currency. 

Mr.  DIXON.  I  move  to  postpone  all  prior 
orders  for  the  purpose  of  going  on  with  the  con- 
sideration of  this  bill. 

Mr.  SHERMAN.  On  that  question  I  shall 
have  to  call  for  the  yeas  and  nays  if  the  motion 
is  pressed.  We  must  proceed  with  some  regu- 
larity with  business,  and  I  trust  we  shall  go  on 
with  the  special  order. 

The  PRESIDENT  pro  tempore.  It  is  moved 
by  the  Senator  from  Connecticut  to  postpone  the 
consideration  of  the  special  order  that  the  bill  now 
before  the  Senate  may  be  proceeded  with. 

The  motion  to  postpone  was  not  agreed  to. 

ADJOURNMENT  TO  MONDAY. 

Mr.  JOHNSON.  I  move  that  when  the  Senate 
adjourns  to-day  it  be  to  meet  on  Monday  next. 

Mr.  SHERMAN  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  15,  nays  20;  as  follows: 

YEAS — Messrs.  Buckalew,  Cowan,  Davis,  Doolittle, 
Hale,  Harris,  Henderson .Johnson,  Pomcroy,  Powell,  Ram- 
sey, Riddle,  Sumner,  Van  Winkle,  and  Wilkinson — 15. 

NAYS — Messrs.  A'it|lo|iy,  Chandler,  Clark,  Collamer, 
Conness,  Dixon,  Fessenden,  Foot,  Foster,  Grimes,  Howe, 
Kane  of  Indiana,  Lane  of  Kansas,  Morgan,  Sherman, 
Sprague,  Ten  Evck,  Trumbull,  Willey,  and  Wilson — 20. 
ABSENT— Messrs.  Brown,  Carlile,  Hardin?,  Harlan, 
Hendricks,  Hicks,  Howard,  MeDougall,  Morrill,  Nesmith, 
Richardson,  Saulsbury,  Wade,  and  Wright. 

So  the  motion  was  not  agreed  to. 
NATIONAL  CURRENCY. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  305)  to  provide  a  national  cur- 
rency, secured  by  the  pledge  of  United  States 
bonds,  and  to  provide  for  the  circulation  and  re- 
demption thereof,  the  pending  question  being  on 
the  following  amendment  submitted  by  the  Sen- 
ator from  Massachusetts  [Mr.  Sumner]  asasub- 
stiiute  for  the  amendment  made  as  in  Committee 
of  the  Whole  to  the  forty-first  section  of  the  bill: 

And  in  lieu  of  all  other  taxes  on  the  capital,  circulation, 
deposits,  shares,  and  other  property,  every  association  shall 
pay  to  the  Treasurer  of  the  United  States,  in  the  mouths  of 
January  and  July,  a  duty  of  one  per  cent,  each  half  year 
from  and  after  the  1st  day  of  January,  1864,  upon  the  aver- 
age amount  of  its  notes  in  circulation,  and  a  duty  of  one 
lialf  of  one  per  cent,  each  half  year  upon  the  average 
amount  of  its  deposits,  and  a  duty  of  one  half  of  one  per 
cent,  each  half  year,  as  aforesaid,  on  the  average  amount  of 
its  capital  stock  heyond  the  amount  invested  in  United 
States  bonds;  and  in  case  of  default  in  the  payment  there- 
of by  any  association,  the  duties  aforesaid  may  be  collected 
in  the  manner  provided  for  the  collection  of  United  States 
duties  of  other  corporations,  or  the  Treasurer  may  reserve 
the  amount  of  such  duties  out  of  the  interest  as  it  may  be- 
come due  on  the  bonds  deposited  with  him  by  such  default- 
ing association.  And  each  association  shall,  within  ten 
days  from  the  1st  days  of  January  and  July  of  each  year, 
make  a  return,  under  the  oath  of  its  president  or  cashier, 
to  the  Treasurer  of  the  United  States,  in  such  form  as  he 
may  prescribe,  of  the  average  amount  of  its  notes  in  circu- 
lation, and  of  the  average  amount  of  its  deposits,  and  of  the 
average  amount  of  its  capital  stock  beyond  the  amount  in- 
vested in  United  States  bonds,  for  the  six  months  next  pre- 
ceding the  1st  days  of  January  and  July,  as  aforesaid;  and 
in  default  of  such  return,  and  for  each  default  thereof,  each 
defaulting  association  shall  forfeit  and  pay  to  the  United 
States  the  sum  of. §200,  to  be  collected  either  out  of  the  inter- 
est as  it  may  become  due  to  such  association  on  the  bonds 
deposited  with  the  Treasurer,  or,  at  his  option,  in  the  man- 
ner in  which  penalties  are  to  be  collected  of  other  corpora- 
tions under  the  laws  of  the  United  States;  and  in  case  of 
such  default  the  amount  of  the  duties  to  be  paid  by  such  as- 
sociation shall  be  assessed  upon  the  amount  of  notes  deliv- 
ered to  such  association  by  the  Comptroller  of  the  Currency, 
and  upon  the  highest  amount  of  its  deposits  and  capital 
stock,  to  be  ascertained  in  such  othermannerastheTreas- 
urer  may  deem  best:  Provided,  That  nothing  in  this  act 
shall  exempt  the  real  estate  of associations  from  either  State, 
county,  or  municipal  taxes  to  the  same  extent,  according 
to  its  value,  as  other  real  estate  is  taxed:  Provided  also, 
That  all  taxes  impo-ed  by  this  or  any  future  acton  banking 
associations  organized  under  national  legislation  shall  be 
applied  exclusively  to  the  paymentof  the  interestand  prin- 
cipal of  the  national  debt  of  the  United  States. 

Mr.  SHERMAN.  I  do  not  wish  to  continue 
the  debate;  but  a  letter  was  referred  to  yesterday 
by  the  Senator  from  Massachusetts  and  the  Sen- 
ator from  Maine,  and  I  request  that  the  letter  be 
read,  and  I  ask  the  attention  of  the  Senate  to  it. 


It  is  from  the  Secretary  of  the  Treasury  on  the 
point  now  before  us.     I  send  it  to  the  Chair. 
The  Secretary  read  the  letter,  as  follows: 

Treasury  Department,  May  2,  1864. 

Sir:  Nothing  but  my  deep  sense  of  the  importance  of 
sustaining  by  every  possible  means  the  public  credit,  upon 
which  the  sole  dependence  of  the  Government  for  means 
to  suppress  the  insurrection  must  rest,  would  induce  me  to 
address  you  this  letter  upon  a  subject  which  has  already 
received  so  much  consideration. 

The  hill  in  relation  to  the  national  banking  system  now 
under  debate  is  in  the  nature  of  an  amendment  to  the  act 
of  last  session.  Though  a  complete  bill  in  itself,  it  con- 
tains few  provisions  not  substantially  embraced  in  that  act, 
among  which  that  in  relation  to  the  measure  and  distribu- 
tion of  taxation  may  be  regarded  as  perhaps  the  most  im- 
portant. 

Under  ordinary  circumstances  there  might  be  po  insu- 
perable objection  to  leaving  the  property  organized  under 
the  national  hanking  law  subject,  as  are  almost  all  descrip- 
tions of  property,  to  general  taxation,  State,  national,  and 
municipal.  But  in  the  present  condition  of  the  country,  I 
respectfully  submit  that  this  particular  description  of  prop- 
erty should  be  placed  in  the  same  category  with  imported 
goods  before  entry  into  general  consumption,  and  be  sub- 
jected to  exclusive  national  taxation. 

At  the  present  moment,  the  duties  on  imports  form  the 
sole  reliance  of  the  Government  for  means  to  pay  the  in- 
terest on  the  public  debt.  If  to  these  means  the  taxes  to 
be  paid  by  the  national  banks  shall  be  added,  a  most  import- 
ant addition  will  be  made  to  those  resources.  The  mere 
fact  that  these  taxes  are  made  payable  to  the  national  Gov- 
ernment, and  so  available  for  the  payment  of  interest  on 
the  public  debt  and  for  the  reduction  of  its  principal,  will 
greatly  strengthen  the  public  credit  and  facilitate  the  nego- 
tiations of  the  necessary  loans  at  moderate  rates  of  inter- 
est. I  have  no  doubt  that  such  a  disposition  of  these  taxes 
would  be  worth  more  to  the  Government  during  the  pres- 
ent struggle  in  practical  results  than  three  times  the  actual 
value  of  the  taxes  themselves. 

I  do  not  at  all  suggest  that  this  description  of  property 
should  not  be  taxed  as  heavily  as  any  other  description. 
On  the  contrary,  1  think  it  only  just  that  it  should  bear  its 
full  proportion  of  the  public  burdens.  I  am  only  anxious 
that  the  taxation  upon  it  shall  be  made  to  contribute  as 
largely  as  possible  to  the  general  welfare ;  and  it  is  the  con- 
viction, deeply  impressed  on  my  mind,  that  it  will  con- 
tribute more  when  aggregated  in  one  mass  and  made  to 
tell  upon  the  general  public  credit  than  when  distributed 
between  the  nation  and  the  States  and  numerous  munici- 
pal corporations,  that  prompts  me  to  address  these  views 
to  you. 

Under  any  plan  of  partition  that  may  be  adopted,  the 
amounts  of  taxation  distributable  to  the  several  States  and 
municipalities  will  be  comparatively  small  and  unimport- 
ant, and  it  is  quite  possible  that  the  total  taxation  of  bank- 
ing property  for  all  purposes  will  be  less  than  it  will  be  if 
taxed  exclusively  for  national  purposes.  The  advantages 
of  partition  to  States  and  municipalities  will  therefore  be 
small,  and  the  banks  may  not  lose  by  it.  The  nation  alone 
will  be  injured. 

It  will  not  be  understood  of  course  that  the  foregoing 
suggestions  are  intended  to  apply  to  real  estate  held  by  any 
banking  association.  That  description  of  property  must 
necessarily  be  held  by  titles  under  State  laws,  and  should 
properly  be  subjected  exclusively  to  State  taxation,  except 
in  the  event  of  a  direct  tax  by  Congress.  The  case  is  other- 
wise with  the  personal  property  and  credits  of  the  banking 
associations.  These  receive  their  organization  from  na- 
tional law  and  for  great  national  purposes,  and  may  there- 
fore with  great  propriety,  and  as  I  have  endeavored  to  show, 
at  the  present  time  with  great  public  advantage,  be  subject- 
ed to  exclusive  national  taxation. 

Very  respectfully,  yours,  S.  P.  CHASE, 

Secretary  of  the  Treasury. 
Hon.  William  Pitt  Fessenden,  Chairman  of  Committee 

on  Finance,  Senate  Chamber. 

Mr.  SHERMAN.  I  do  not  wish  to  continue 
the  discussion  on  this  question,  because  I  am  very 
desirous  to  press  a  vote  on  the  bill  at  as  early  a 
day  as  possible;  I  will  merely  make  this  remark, 
that  the  proposition  of  the  Senator  from  Massa- 
chusetts shows  that  the  friends  of  exclusive  na- 
tional taxation  do  not  wish  to  relieve  these  banks 
from  their  fair  share  of  taxes.  The  tax  imposed 
by  the  amendment  of  the  Senator  from  Massa- 
chusetts is  greater  in  amount  than  the  amount 
proposed  by  the  Committee  on  Finance.  The  tax 
that  will  be  yielded  under  this  pending  proposi- 
tion is  considerably  larger  than  the  entire  tax 
that  will  be  yielded  under  the  amendment  of  the 
Committee  on  Finance,  including  all  State,  muni- 
cipal, and  corporation  taxes.  The  rate  proposed 
by  the  Senator  from  Massachusetts  is  two  per 
cent,  on  circulation,  one  per  cent,  on  deposits, 
two  per  cent,  on  capital  in  excess  of  circulation, 
which  is  equivalent  to  not  less  than  three  pet- 
cent,  on  circulation.  This  is  a  very  large  tax — 
greater,  far  greater,  in  my  judgment,  than  the  tax 
imposed  by  the  Committee  on  Finance.  The  tax 
proposed  by  the  Committee  on  Finance  is  one 
per  cent,  on  circulation  and  one  half  of  one  per 
cent,  on  deposits,  and  then  it  reserves  the  stock 
of  the  shareholders  for  State  and  municipal  pur- 
poses. My  statement  is  correct  that  the  amount 
proposed  by  the  Senator  from  Massachusetts  is 
greater  in  the  aggregate  than  that  proposed  by 
the  Committee  on  Finance.    The  only  question 


in  my  mind  is  whether  it  is  not  better  to  levy  all 
the  taxation  that  may  be  imposed  on  these  banks 
by  the  national  Government  exclusively;  and 
therefore  1  come  back  to  the  argument  I  submitted 
before,  that  to  secure  uniformity  of  taxation,  uni- 
formity of  burdens,  and  certainty,  so  as  to  secure 
the  amount  of  the  tax  beyond  a  doubt,  I  think  it 
better  to  leave  all  the  taxation  to  national  author- 
ity. For  this  reason  I  shall  vote  for  the  amend- 
ment of  the  Senator  from  Massachusetts;  but  if 
that  shall  fail,  I  trust  that  the  friends  of  the  bill 
may  take  the  amendment  of  the  Committee  on 
Finance  and  let  us  proceed  to  close  the  consider- 
ation of  the  bill  at  as  early  an  hour  as  possible, 
and  I  hope  it  will  be  during  the  day.  If  the  Sen- 
ate will  bear  with  me  and  adhere  to  the  subject, 
1  shall  press  a  vote,  hoping  to  close  the  matter 
to-day. 

Mr.  SUMNER.  I  call  for  the  yeas  and  nays 
on  the  amendment  offered  by  me. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  Is  it  in  order  now  to  amend 
the  amendment  of  the  Senator  from  Massachu- 
setts? 

The  PRESIDENT  pro  tempore.  That  is  an 
amendment  to  an  amendment,  and  a  further 
amendment  is  not  in  order. 

Mr.  POWELL.  If  it  shall  be  adopted,  can  it 
then  be  amended? 

The  PRESlDENTp-o  tempore.  Certain  amend- 
ments will  be  in  order,  but  not  any  changing  the 
character  of  the  amendment  that  has  been  agreed 
to. 

Mr.  SUMNER.  I  presume  that  an  amend- 
ment by  way  of  addition  would  be  in  ord^r  after 
this  has  been  adopted?     ["Certainly."] 

Mr.  POWELL.  1  desired  to  move  an  amend- 
ment to  the  amendment  before  the  vote  was  taken, 
but  as  it  is  not  in  order,  of  course  I  cannot  do  so. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  24;  as  follows: 

YEAS — Messrs.  Chandler,  Conness,  Howard,  Lane  of 
Indiana,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Sumner, 
Wilkinson,  and  Wilson— 11. 

NAYS— Messrs.  Anthony,  Buckalew, Carlile,Clark,  Col- 
lamer, Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Grimes, Hale,  Henderson,  Howe,  Johnson,  Morgan, 
Powell,  Richardson,  Riddle, Ten  Eyek,  Trumbull,  and  Van 
Winkle— 24. 

ABSENT— Messrs. Brown,  Harding,  Harlan,  Harris,  Hen- 
dricks, Hicks,  Lane  of  Kansas,  MeDougall,  Morrill,  Nes- 
mith, Saulsbury,  Wade,  Willey,  and  Wright. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion now  is  on  agreeing  to  the  amendment  made 
as  in  Committee  of  the  Whole,  as  it  was  amended 
yesterday  on  the  motion  of  the  Senator  from 
Michigan,  [Mr.  Chandler  ] 

Mr.  COLLAMER.  I  wish  now  to  amend  the 
amendment  of  the  committee  in  one  small  par- 
ticular. I  wish  in  the  beginning  of  the  amend- 
ment to  strike  out  the  words  "in  lieu  of  all  other 
taxes." 

Mr.  SUMNER.  If  I  understand  the  opera- 
tion of  that  amendment,  it  is  to  save  to  the  States 
the  right  of  taxation.  1  hope  the  words  will  not 
be  struck  out. 

Mr.  COLLAMER.     It  is  only  to  save  our  own 
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Mr.  SHERMAN.  Then  say  "  in  lieu  of  all 
existing  taxes."  In  the  act  to  provide  ways  and, 
means  for  the  support  of  the  Government,  ap- 
proved March  3,  1863,  not  the  currency  act  but 
an  act  subsequently  passed,  there  is  a  tax  on  na- 
tional banks,  and  this  is  to  supersede  that.  The 
Senate  will  remember  that  in  the  bank  bill  of  last 
session  there  was  a  tax  of  two  per  cent,  on  circu- 
lation, but  that  was  modified  by  a  subsequent  act 
at  the  same  session,  and  therefore  the  tax  here 
proposed  ought  to  be  "in  lieu  of  the  existing 
taxes"  provided  in  those  acts.  # 

Mr.  COLLAMER.  I  have  no  objection  to  that 
change  of  the  phraseology.  What  I  want  is  that 
we  shall  not  tie  up  our  hands.  1  modify  my 
amendment  so  as  to  propose  simply  to  strike  out 
the  word  "  other"  and  insert  "existing;"  so  as 
to  make  the  clause  read  "  in  lieu  of  all  existing 
taxes." 

The  PRESIDENT  pro  tempore.     The  amend- 
ment will  be  so  modified. 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  is  on  concurring  in  the  amendment  made  as 
in  Committee  of  the  Whole  as  amended. 
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Mr.  HOWARD  called  for  the  yens  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeus  29,  nays  8;  as  follows: 

YEAS  —  Messrs.  Anthony,  Buckalew,  Carlile,  Clark, 
CoHamer,  Conness,  Cowan,  Davis,  Dixon,  Doolrttlc,  Fes- 
sertden,  Foot,  Foster,  Grimes,  Male,  Harris,  Henderson, 
Howe,  Johnson,  Lane  of  Kansas,  Morgan,  Powell,  Rich- 
ardson, Riddle,  Ten  Eyck, Trumbull,  Van  Winkle,  VVilley, 
ifcld  Wilson— 29. 

NAYS— Messrs.  Chandler,  Howard,  Lane  of  Indiana, 
Pnineroy,  Ramsey,  Sherman,  Sprague,  and  Sumner — 8. 

ABSENT — Messrs.  Brown,  Harding,  Harlan,  Hendricks, 
Hicks,  McDougall,  Morrill,  Nesmitli,  Saulsbury,  Wade, 
Wilkinson,  and  Wright. 

So  the  amendmentasamended  was  concurred  in. 

The  next  amendment  made  as  in  Committee  of 
the  Whole  was  in  section  forty-four,  after  the 
word  "than,"  in  line  thirty-four,  to  strike  out 
"$100,000,  nor  less  than  $200,000  if  in  a  city  of 
more  than  fifty  thousand  inhabitants,"  and  to  in- 
sert "  the  amount  prescribed  for  banking  associa- 
tions under  this  act." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  forty-six, 
to  insert  after  the  word  "  currency,"  in  line  eigh- 
teen, the  words  "retaining  a  copy  thereof;"  in 
line  nineteen  to  strike  out  "  and"  after  the  word 
"default;"  and  in  line  twenty  before  the  word 
"  notice"  to  strike  out  "  his,"andafter  "  notice" 
to  insert  "  by  him." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  forty-seven, 
line  twenty-four,  to  strike  out  the  word  "  equal" 
before  "  amount." 

The  amendment  was  concurred  in. 

The  nextamendment  wasin  section  fifty-three, 
line  eight,  after  "  United  States"  to  insert  "  in  a 
suit  brought  for  that  purpose  by  the  Comptroller 
of  the  Currency  in  his  own  name." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  fifty-nine, 
line  twenty-two,  to  strike  out  the  words  "  to  be" 
before  the  word  "  fined." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  sixty-one, 
to  strike  out  the  words  "  to  suggest"  in  line  sev- 
enteen, and  the  words  "  to  report"in  line  twenty- 
one. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  sixty-four, 
after  the  word  "  Congress,"  in  line  two,  to  strike 
out  the  words  "  reserves  the  right"  and  to  insert 
"  may,"  and  after  the  word  "  time"  to  strike  out 
"to." 

The  amendment  was  concurred  in. 
.  The  PRESIDENT  pro  tempore.  The  bill  has 
been  gone  through  with;  but  one  amendment 
made  by  the  Senate  as  in  Committee  of  the  Whole 
remains  to  be  acted  upon.  It  is  the  amendment 
in  relation  to  the  rate  of  interest  in  the  thirtieth 
section. 

Mr..  HALE.  As  that  will  perhaps  take  some 
time,  and  as  I  desire  to  propose  a  short  amend- 
ment that  1  think  will  consume  no  time,  1  should 
like  to  have  consent  to  offer  it  now. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  receive  it. 

Mr.  HALE.  In  the  ninth  section, after  the  word 
"  loan,"  in  line  twenty,  I  move  to  strike  out  the 
words  "obtained  from,"  and  after  the  word 
"debt," in  the  next  line,  to  strike  out  the  words 
"owing  to  the  association  of  which  he  is  a  di- 
rector." The  section  now  reads  that  a  man  shall 
not  be  a  director  who  does  not  own  certain  shares 
as  required,  standing  in  his  own  name  on  the 
books  of  the  association,  "and  that  the  same  is 
not  hypothecated  or  in  any  way  pledged  as  secu- 
rity for  any  loan  obtained  from  or  debt  owing  to 
the  association  of  which  he  is  a  director."  There 
is  nothing  in  the  bill  as  it  stands  to  prevent  a  di- 
rector from  hypothecating  and  pledging  all  the 
stock  that  he  owns  to  any  other  association  ex- 
cept the  one  of  which  he  is  a  director.  By  strik- 
ing out  the  words  which  I  have  moved  to  strike 
out  it  will  read  in  this  way:  "  and  that  the  same 
is  not  hypothecated  or  in  any  way  pledged  as  se- 
curity for  any  loan  or  debt,"  it  makes  no  odds  to 
whom. 

The  amendment  was  agreed  to. 

Mr.  CHAN  DLER.  I  move  in  section  thirty- 
one, after  "  San  Francisco,"  in  line  twenty-eight, 
to  insert  this  clause: 

And  one  halt"  of  said  twenty-five  per  cent,  in  banks 
organized  under  this  act  in  the  cities  of  St.  Louis,  Louis- 


ville, Chicago,  Detroit,  Milwaukee,  Cincinnati,  Cleveland, 
Pittsburg,  and  Portland  may  consist  of  balances  due  to  the 
association  available  for  the  redemption  of  its  circulating 
notes,  from  an  association  in  the  cities  of  New  York,  Bob 
ton,  or  Philadelphia. 

I  will  state  that  the  whole  business  of  the  North- 
west is  done  in  exchange,  and  balances  are  re- 
quired in  these  cities  to  draw  on.  The  amendment 
which  I  propose  is  very  important  to  the  western 
banks. 

Mr.  SHERMAN.  I  think  western  banks 
ought  to  keep  themselves  strong. 

Mr.  CHANDLER.  But  their  strength  lies  in 
their  exchange.  I  do  not  know  that  one  dollar 
is  redeemed  at  theircounters  in  anythingelse  than 
exchange  on  the  eastern  cities.  This  is  a  very  im- 
portant measure  for  the  Northwest,  and  I  have 
consulted  the  bankers  in  regard  to  it. 

Mr.  SHERMAN.  It  is  a  great  privilege  to  the 
banks  in  these  cities,  and  I  will  state  why.  If 
they  are  allowed  to  keep  their  balances  in  New 
York  instead  of  at  home,  they  will  always  have 
large  balances  in  New  York  in  order  to  get  inter- 
est on  their  deposits  in  New  York,  while  if  they 
are  required  to  keep  their  funds  at  home  they  will 
keep  them  at  home  in  their  vaults  or  loan  them 
out  to  people  there.  The  cities  named  in  this  sec- 
tion are  centers  of  redemption.  The  law  expects 
the  banks  there  to  be  very  strong,  and  requires 
them  to  keep  one  fourth  of  their  deposits  and  one 
fourth  of  their  circulation  on  hand.  Under  these 
circumstances  it  seems  to  me  they  ought  to  be  re- 
quired to  keep  the  money  at  home;  otherwise  they 
will  send  it  to  New  York  where  they  will  receive  in- 
terest on  it,  and  I  do  not  thinkthey  will  strengthen 
themselves  by  keeping  their  money  in  New  York. 
They  ought  to  be  required  to  keep  this  one  fourth 
on  hand.  It  is  no  hardship  to  a  bank  in  a  large 
city  to  keep  that  amount  on  hand.  They  get  in- 
terest on  three  fourths  at  home  by  loaning  out 
money  to  the  people  or  sending  it  to  New  York 
if  they  choose.  A  bank  at  a  center  of  redemp- 
tion, where  they  are  liable  to  be  called  upon  to 
redeem  not  only  their  own  issues  but  the  issues 
of  all  these  local  banks,  it  seems  to  me  ought  to  be 
required  to  keep  one  fourth  of  the  whole  amount 
of  their  indebtedness  on  hand. 

Mr.  CHANDLER.  The  argument  would  be 
very  good  if  all  their  redemptions  were  not  in  ex- 
change. All  the  brokers,  all  the  merchants,  all 
that  do  business  with  them,  require  exchange  on 
these  eastern  cities  instead  of  any  other  redemp- 
tion. Suppose  a  bank  in  Detroit  has  half  a  mil- 
lion of  capital  and  a  million  of  deposits;  it  must 
keep  in  coin  after  the  resumption  of  specie  pay- 
ments, and  now  in  greenbacks,  $375,000  on  hand 
all  the  time,  that  it  does  not  want  and  cannot  use. 
It  has  to  be  just  as  strong  in  Boston,  New  York, 
or  Philadelphia  as  though  it  has  not  this  fund  on 
hand.  It  is  the  usual  way  to  make  redemptions 
in  exchange.  Every  broker,  every  merchant, 
every  man  throughout  the  Northwest  takes  his 
redemption  in  exchange  on  the  East.  Every  Sen- 
ator from  the  Northwest  understands  that  per- 
fectly. 

Mr.  POMEROY.  The  objection  in  my  mind 
is  that  if  we  allow  these  various  places  of  redemp- 
tion, we  make  this  nothing  but  a  local  currency: 
it  destroys  its  nationality.  If  the  redemption  of 
these  bills  is  required  to  be  in  New  York,  then 
they  will  have  a  uniform  value  everywhere,  and 
we  shall  not  have  to  pay  the  heavy  discount  which 
we  are  now  obliged  to  pay  on  exchange.  I  want 
all  these  cities,  every  one  of  them,  except  the  city 
of  New  York,  erased  from  the  bill. 

Mr.  CHANDLER.  My  amendmentisnotcom- 
pulsory;  it  simply  permits  the  banks  to  keep  this 
money  where  all  the  banks  of  Chicago  and  De- 
troit want  to  keep  it.  The  bankers  there  have 
urged  very  strongly  that  such  a  provision  as  this 
should  be  made.  One  half  was  first  proposed,  but 
on  consultation  with  Mr.  Hooper,  of  the  House 
of  Representatives,  it  was  finally  made  one  fourth. 
All  other  banks  are  allowed  to  keep  three  fifths  of 
the  fifteen  per  cent,  on  deposits  in  any  of  the  de- 
positories, and  we  propose  now  to  say  that  these 
redemption  banks  may  keepone  lialfof  the  twenty- 
five  per  cent,  on  deposit  in  these  three  eastern 
cities  if  they  choose.  I  think  it  very  important 
indeed  to  the  Northwest. 

Mr.  COLLAMER.  I  had  supposed  from  mis- 
apprehension that  this  was  to  substitute  these 
three  places  of  redemption  for  those  mentioned  in 
the  bill. 


Mr.  CHANDLER.  No,  sir.  It  permits  those 
mentioned  to  keep  one  half  of  their  twenty-five 
per  rent,  reserve  there. 

Mr.  COLLAMER.  1  think  it  would  be  a  very 
great  improvement  of  this  bill,  if  the  claimfi  and 
pretensions  on  which  it  goes  are  well  founded, 
that  it  is  to  secure  a  uniform  currency,  if  they 
would  make  the  bills  not  only  redeemable  in  tlie.se 
three  cities,  but  strike  out  all  these  other  places, 
for  the  effect  of  it  as  it  now  stands  is  nothing  but 
to  make  the  places  named  the  centers  of  a  little 
larger  circle  of  local  circulation;  and  I  move  to 
amend  the  gentleman's  amendment  by  striking 
out  all  of  the  cities  mentioned  in  the  section  except 
New  York,  Philadelphia,  and  Boston. 

Mr.  CHANDLER.  I  hope  that  will  not  be 
adopted. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
suggest  to  the  Senator  from  Vermont  that  his 
amendment  is  rather  an  amendment  to  the  bill  than 
to  the  amendment  of  the  Senator  from  Michigan, 
proposing  as  it  does  to  strike  words  out  of  the 
bill,  and  not  out  of  the  amendment. 

Mr.  COLLAMER.  I  am  not  tenacious  of  the 
form  of  it.  I  shall  vote  against  the  gentleman's 
amendment,  with  a  view  to  making  the  one  which 
I  suggest;  and  I  do  not  know  but  that  I  can  move 
that  after  I  voted  for  his  just  as  well. 

Mr.  CHANDLER.     Certainly. 

The  PRESI  DENT  pro  tempore.  The  question 
now  is  on  the  amendment  submitted  by  the  Sen- 
ator from  Michigan. 

Mr.  HENDERSON.  I  do  not  know  that  I 
understand  the  proposition  of  the  Senator  from 
Michigan.  I  should  like  to  inquire  whether  his 
object  is  to  allow  all  of  the  banks  except  the 
banks  located  in  the  three  cities  named  to  keep 
one  half  of  the  twenty-five  per  cent,  in  those  three 
cities,  to  wit,  Philadelphia,  New  York,  and  Bos- 
ton; whether  he  intends  to  leave  to  them  the  priv- 
ilege of  keeping  that  one  half  as  a  reserve  there, 
instead  of  keeping  it  at  the  point  of  redemption. 
He  will  remember  that  at  St.  Louis,  Louisville, 
Chicago,  Detroit,  and  the  other  points  named  in 
the  bill,  the  banks  there  located  will  have  to  re- 
deem at  home.  Then  do  I  understand  him  that 
they  can  keep  half  of  the  reserve  required,  at 
either  of  the  three  cities  of  New  York,  Philadel- 
phia, or  Boston,  as  a  substitute  for  the  amount  to 
be  kept  at  home  ? 

Mr.  CHANDLER.  Precisely.  Nine  cities  are 
named  which  are  to  come  within  the  provision. 

Mr.  HENDERSON.  Then  New  Orleans  is 
left  out. 

Mr.  CHANDLER.  I  am  perfectly  willing  to 
put  that  in;  but  New  Orleans  is  a  great  center  of 
her  own. 

Mr.  HENDERSON.  I  shall  vote  against  this 
proposition  because  I  am  in  favor  of  the  propo- 
sition of  having  a  clearing-house  for  all  these 
banks  somewhere;  I  want  it  at  some  point.  I 
will  vote  to  put  it  first  at  New  York.  I  want  but 
one  clearing-house.  If  I  cannot  get  it  at  New 
York,  I  will  vote  to  put  it  at  Philadelphia  or  Bos- 
ton. I  want  but  the  one,  and  the  idea  of  our 
getting  anything  like  a  uniform  currency  out  of 
this  bill  in  any  other  way  is  perfectly  absurd  to 
my  mind,  and  therefore  I  shall  vote  against  this 
amendment,  hoping  that  when  it  does  come  in  or- 
der a  proposition  may  be  made  striking  out  all  of 
these  points  except  the  city  of  New  York.  I 
believe  that  exchange  in  all  western  cities  is  al- 
ways in  favor  of  the  city  of  New  York;  it  rarely 
ever  occurs  that  it  is  otherwise;  and  a  currency 
redeemable  in  the  city  of  New  York  would  be 
good  almost  any  where;  it  certainly  would  be  at 
any  point  east  of  the  Rocky  mountains.  I  do 
not  know  how  it  would  be  upon  the  Pacific  coast. 
Certainly  we  shall  approach  nearer  to  uniformity 
by  having  one  point  of  redemption,  and  there- 
fore I  am  not  in  favor  of  any  proposition  what- 
ever that  will  tend  to  make  the  system  worse 
even  than  it  is  in  the  bill;  1  will  not  vote  to  es- 
tablish a  system  which  looks  to  having  different 
points  of  redemption.  The  Senator's  amend- 
ment is  proper  perhaps  in  its  place,  based  on  the 
idea  of  a  multiplicity  of  points  of  redemption; 
and  I  would  not  object  to  it  if  1  couid  go  upon 
that  idea,  but  desiring  to  have  another  motion 
made,  and  desiring  that  there  shall  be  one  point, 
of  course  1  wish  that  all  amendments  of  this 
character  looking  to  a  continuance  of  this  system 
shall  be  voted  down. 

Mr.  CHANDLER.     The  Senator,  1  ouppose, 
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is  aware  that  all  the  banking  business  of  the 
Northwest  is  done  upon  bills  of' exchange.  The 
wool  clip  of  Michigan,  the'  wheat  crop  of  Mich- 
igan, the  hog  crop  of  Iowa,  are  all  purchased 
with  drafts  drawn  chiefly  upon  these  three  cities. 
The  wool  clip  is  chiefly  bought  by  drafts  upon 
Boston.  I  put  in  the  three  cities  because  it  is  con- 
venient to  the  customer,  to  the  broker,  to  the  mer- 
chant, to  be  enabled  to  purchase  a  draft  upon 
either  one  of  these  three  places. 

Mr.  HENDERSON.  The  Senator  means  there- 
by that  the  funds  of  the  banks  in  these  several 
cities,  and  deposited  in  the  city  of  New  York,  will 
be  just  ase:ood  as  in  their  own  vaults? 

Mr.  CHANDLER.     Better. 

Mr.  HENDERSON.  That  is  just  my  idea, 
and  therefore  I  want  to  make  a  clearing-house  in 
New  York  for  all  of  them,  and  thereby  we  shall 
have  an  infinitely  belter  currency  than  otherwise. 

Mr.  CHANDLER.  I  am  nottenacious  about 
retaining  the  three  names,  but  I  should  prefer  the 
three,  and  it  will  certainly  be  a  very  great  con- 
venience to  the  northwestern  Slates. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Michi- 
gan. 

Mr.  SHERMAN.  On  that  amendment  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
•  Mr.  SHERMAN.  I  wish  to  say  a  word  be- 
fore the  question  is  put.  The  only  object  in  mak- 
ing these  various  centers  of  redemption  is  to  ap- 
proximate, as  near  as  we  can  now,  to  a  uniform 
redemption  in  one  place  in  the  United  Slates  of 
all  bank  bills.  Under  the  present  law  a  national 
bank  is  only  bound  to  redeem  at  its  counter. 
Under  this  law  you  require  of  these  banks  to  re- 
deem at  certain  centers  of  redemption.  That  is 
a  great,  step  forward.  Finally,  perhaps  within 
a  very  short  time,  I  would  require  them  to  redeem 
all  their  notes  somewhere;  whether  in  the  city  of 
New  York  or  not  is  another  question;  but  in 
some  one  place.  I  will  tell  the  Senator  from 
Michigan,  however,  that  I  would  not  conferupon 
the  banks  in  these  cities,  the  centers  of  redemp- 
tion, the  right  to  draw  interest  on  the  money 
which  they  are  bound  at  any  time  to  pay  out  to 
redeem  the  notes  of  the  country  banks.  If  this 
privilege  is  granted  to  the  banks  of  these  various 
cities  to  deposit  their  money  in  the  city  of  New 
York  we  had  better  at  once  abandon  this  part  of 
the  bill  and  go  in  for  universal  redemption  at  one 
place,  and  that  I  think  will  be  so  burdensome  to 
the  national  banks  that  they  cannot  carry  on  their 
business  now  when  there  are  sixteen  hundred  lo- 
cal banks  scattered  throughout  the  United  Stales 
that  only  redeem  at  their  counters.  If  you  re- 
quire these  national  banks  to  redeem  at  par  in  the 
city  of  New  York,  when  there  are  sixteen  hun- 
dred State  banks  that  are  not  bound  to  redeem 
anywhere  except  at  their  own  counters,  you  make 
a  discrimination  against  the  national  banks  that 
in  my  judgment  will  put  an  end  to  the  system. 
The  very  moment,  however,  that  the  State  banks 
go  out  of  existence  or  are  absorbed  into  the  na- 
tional system,  as  I  verily  believe  they  will  be 
in  a  year  or  so  if  we  do  not  injure  this  bill  by 
amendments,  I  shall  then  be  in  favor  of  a  uniform 
place  of  redemption.  But  atpresent  we  can  only 
approach  it  gradually,  and  1  trust  the  Senator 
from  Michigan,  who  is  really  a  friend  of  this  bill, 
will  not  now  cumber  it  with  a  provision  that  will 
embarrass  it  and  embarrass  the  friends  of  the  bill. 
We  had  better  adhere  to  these  places  of  redemp- 
tion as  they  are  fixed  in  the  bill.  We  have  se- 
lected only  several  large  cities.  Let  us  commence 
and  make  a  step  forward  by  requiring  all  the  local 
banks  to  redeem  at  these  centers  of  redemption. 
Then  next  year,  when  we  shall  have  dispensed 
with  the  Slate  bank  currency,  let  us  go  a  step  for- 
ward and  require  all  these  national  banks  to  re- 
deem in  the  city  of  New  York  or  wherever  else 
may  be  designated. 

But  why  are  certain  particular  points  always 
put  forward?  Why  is  Boston  selected  in  this 
amendment?  There  is  more  business  done  in 
Cincinnati  than  in  Boston;  Cincinnati  has  a  larger 
population,  I  think,  than  Boston;  an  immense 
aggregate  of  business  is  collected  there.  Why 
subordinate  the  large  cities  of  the  West,  Cincin- 
nati, Chicago,  and  St.  Louis,  to  the  cities  of  the 
eastern  States?  It  may  be  necessary  after  a  while 
to  have  one  place  of  redemption,  but  in  my  judg- 
ment that  place  eventually  will  be  the  capital  of 


the  country,  Washington,  or  wherever  the  politi- 
cal capital  of  tlje  country  is.  The  accumulation 
of  large  capitals  and  all  the  deposits  of  this  coun- 
try in  the  city  of  New  York  would  be  dangerous. 
During  the  riots  only  last  July  the  whole  banks 
of  the  city  of  New  York  were  at  the  mercy  of  a 
mob.  I  would  not  combine  in  any  large  city,  at 
present  at  least,  all  the  circulation  of  the  country. 
It  would  be  dangerous  to  do  so  in  the  present 
condition  of  the  country;  and  it  would  be  very 
harsh  on  these  national  banks  to  require  them  to 
redeem  at  par  in  New  York  at  this  time  when 
there  are  sixteen  hundred  rival  banks  running  the 
tilt  with  them  which  shall  live  and  which  shall 
die.  You  have  got  to  approach  this  question  of 
a  general  point  of  redemption  gradually,  and  you 
cannot  do  it  more  rapidly  than  we  propose. 

A  year  ago  we  passed  a  banking  bill  which  re- 
quired these  banks  to  redeem  at  their  counters. 
All  the  banks  were  rested  upon  the  same  basis, 
rested  on  the  same  security — the  bonds  of  the 
United  States.  Now  we  make  a  step  forward  and 
require  them  to  redeem  at  six  or  eight  large  cities 
of  the  Union.  That  is  enough  for  the  present 
until  they  are  freed  from  the  competition  of  the 
local  banks.  Then  it  will  be  soon  enough  to  re- 
quire them  to  redeem  in  one  place — in  the  city  of 
New  York,  if  that  be  the  proper  place.  I  trust, 
therefore,  the  Senator  will  not  press  this  amend- 
ment. 

Mr.  CHANDLER.  All  the  northwestern 
banks  practically  redeem  to-day  in  these  three 
large  eastern  cities. 

Mr.  SHERMAN.     At  one  per  cent,  discount. 

Mr.  CHANDLER.  No,  sir;at  from  one  eighth 
to  one  fourth  of  one  per  cent.  I  should  be  per- 
fectly willing  to  adopt  the  Senator's  idea  of  let- 
ting them  all  redeem  at  one  fourth  of  one  per  cent, 
in  the  city  of  New  York  or  any  one  of  these  east- 
ern cities.  I  should  be  perfectly  willing  to  accept 
that  to-day,  and  strike  the  others  out.  But  this 
seems  to  have  been  adopted  as  the  best  system 
for  the  present,  and  if  it  is  to  stand  as  it  now  is,  1 
have  no  doubt  that  a  year  hence,  or  two  years 
hence  perhaps,  we  shall  be  ready  to  permit  all 
these  banks  to  redeem  in  New  York  atone  fourth 
or  one  eighth  of  one  percent,  or  whatever  the  cost 
of  sending  their  bills  there  may  be;  but  at  present 
all  the  banks  of  the  country  redeem  in  these  great 
cities.  Why  compel  a  bank  in  Detroitor  in  Chi- 
cago, which  perhaps  is  not  called  upon,  1  was  go- 
ing to  say,  ten  times  a  year  for  redemption  in  any- 
thing else  except  exchange  on  the  East,  to  keep  on 
hand  this  large  amount  of  notes  which  is  not 
wanted  and  cannot  be  used  there?  It  looks  to  me 
like  a  hardship.  I  hope  the  Senate  will  adopt  my 
amendment.  1  know  all  the  bankers  of  the  West 
have  united  in  this  request,  and  1  trust  it  will  be 
granted. 

Mr.  GRIMES.  I  have  not  had  as  much  ex- 
perience of  banking  as  the  Senator  from  Ohio  or 
the  Senator  from  Michigan  ;  but  what  little  expe- 
rience I  have  had  has  taught  me  to  believe  that 
this  would  be  a  boon  to  the  national  banks  that 
may  be  established  in  my  State  and  in  all  that 
region  of  country.  What  they  would  desire  over 
and  above  everything  else  is,  to  be  permitted  to 
redeem  their  bills  in  one  of  these  eastern  cities, 
because  exchange  always  flows  in  their  favor 
upon  these  eastern  cities,  against  which  they 
want  to  draw.  If  they  can  be  permitted  to  re- 
deem there,  you  will  strengthen  the  banks  and 
strengthen  the  system  that  you  propose  to  estab- 
lish. Besides,  it  will  make  the  system  popular 
wiih  the  people  if  you  allow  them  to  redeem  in 
the  eastern  cities,  say  at  one  fifth  of  one  per  cent. ; 
and  that  would  be  a  bonus  to  the  banks,  because 
there  never  has  been  a  time,  in  the  history  of  my 
Slate  at  any  rate,  when  any  bank  there  could  not 
more  easily  have  redeemed  its  bills  in  the  city  of 
New  York  or  the  city  of  Boston  than  it  could  over 
its  own  counter;  and  for  the  sake  of  having  the 
thing  uniform  and  satisfactory  to  all  parties,  1 
should  be  willing  to  vote  for  allowing  all  these 
banks  to  charge  one  fifth  of  one  per  cent,  and 
compel  them  to  redeem  in  the  cities  of  Boston, 
New  York,  and  Philadelphia.  The  reason  why  1 
would  insert  Philadelphia  and  Boston  in  addition 
to  New  York  is  because  there  is  not  any  very 
great  material  difference  between  the  rates  of  ex- 
change on  those  different  points,  and  because  then 
you  give  all  these  banks  an  opportunity  to  select 
in  which  of  these  particular  localities  they  will 
keep  their  deposits. 


What  the  Senatorfrom  Michigan  has  just  said, 
that  all  the  banks  in  the  West  now  and  for  a  num- 
ber of  years  have  practically  made  all  their  re- 
demptions in  these  eastern  cities,  is  I  think  true 
according  to  my  own  observation.  They  do'not 
pay  out  gold  and  silver  when  their  bills  are  pre- 
sented to  them,  but  they  pay  out  bills  on  New 
York,  or  Boston,  or  Philadelphia.  That  is  tne 
way  our  business  is  transacted.  If  we  can  reduce 
the  number  of  points  of  redemption  to  three,  and  . 
allow  the  banks  that  have  been  or  will  be  estab- 
lished under  this  act  to  charge  one  fifth  of  one  per 
cent,  for  redeeming  their  bills  in  either  of  these 
eastern  cities,  I  think  we  shall  remove  a  great 
many  obstacles  in  the  way  of  the  strength  and  pop- 
ularity and  efficiency  ef  this  act  and  of  this  bank- 
ing system. 

Mr.  SHERMAN.  There  is  another  objection 
to  this  proposition  besides  that  which  1  stated 
before,  which  I  will  mention  now.  The  matter 
has  been  thoroughly  considered.  The  express 
charge  from  the  State  of  the  Senator  from  Iowa, 
from  the  town  of  Des  Moines,  for  instance,  to 
New  York,  is  very  different  from  the  express 
charge  from  Buffalo  or  New  England.  What 
equality  or  justice  is  there  in  establishing  the  same 
rate  of  exchange?  You  cannot  do  it.  The  rate 
of  exchange  from  Cincinnati  on  New  York  is 
very  different  from  the  rate  from  Chicago  on  New 
York,  and  so  of  St.  Louisand  other  points.  You 
cannot  make  a  fixed  standard  of  exchange.  You 
may  destroy  this  system  and  prevent  banks  be- 
ing organized  west  of  the  city  of  Buffalo,  by  put- 
ling  it  at  one  fifth  of  one  percent.,  because  at  that 
rate  they  cannot  pay  the  express  charge.  It  seems 
to  me  that  now  we  ought  to  establish  this  system 
of  several  centers  of  redemption  which  will  finally 
assimilate  itself  and  lead  to  having  one  common 
center  of  redemption,  after  a  while,  at  regulated 
gates  of  exchange,  that  will  be  varied  according 
to  the  geographical  position  of  the  banks.  From 
Iowa  it  will  be  a  little  more,  and  from  Ohio  a  little 
less.  One  fourth  of  one  per  cent,  may  be  suffi- 
cient in  Ohio,  while  it  might  require  one  half  ot 
one  per  cent,  in  Iowa.  We  have  not  now  the 
means  of  ascertaining  the  precise  value  and  rate 
of  exchange.  It  varies  from  year  to  year,  and 
time  to  time,  and  place  to  place.  You  cannot  by 
arbitrary  legislation  fix  any  specific  rate  of  ex- 
change. 

Mr.  GRIMES.  I  will  not  say  that  the  argu- 
ment of  the  Senator  from  Ohio  would  justify  me 
in  the  conclusion  that  he  was  looking  after  the 
interests  of  the  banks  rather  than  the  interests  of 
the  bill-holders,  but  some  might  draw  that  con- 
clusion from  what  he  has  said.  1  said  that  the 
western  banks  can  redeem  more  easily  in  the  East 
than  they  can  anywhere  else;  and  why?  Notbe- 
cause  it  would  be  easy  for  them  to  send  their  bank 
bills  to  New  York  to  be  converted,  but  because 
exchange  is  constantly  making  in  their  favor 
against  New  York,  and  all  the  expense  of  trans- 
porting that  exchange  will  be  the  three  cent  post- 
age stamps  upon  the  letter  that  sends  it.  How 
is  it  with  the  men  who  hold  the  bills?  There  is 
a  bank  in  my  town,  and  its  place  of  redemption 
is  in  Louisville,  a  place  with  which  we  have  no 
intercourse  whatever.  Does  the  Senator  expect 
of  a  private  individual  who  holds  $500  of  the  bills 
of  that  bank  redeemable  in  Louisville  that  he  will 
be  at  the  expense  of  traveling  all  the  way  down 
there?  If  he  does  not  he  is  to  be  at  the  expense 
of  forwarding  his  notes  by  express.  Who  is  in- 
jured by  that?  Is  it  the  bank?  Surely  not.  The 
bank  would  not  be  injured  in  either  case,  but  the 
individual  who  holds  the'  bills  is  injured  to  the 
extent  that  he  has  to  pay  the  express  charges. 

Now,  sir,  we  relieve  all  these  people  from  any 
expense,  relieve  both  the  bank  and  private  indi- 
viduals from  the  expense  of  express  charges, 
whenever  we  pass  the  proposition  to  make  these 
banks  redeem  in  either  one  of  these  three  eastern 
cities.  Just  take  the  case  that  1  have  already  par- 
tially put.  A  bank  in  my  town,  instead  of  re- 
deeming over  its  own  counter,  redeems  in  Louis- 
ville. 1  have  $1,000  of  its  bills  and  1  want  to  get 
eastern  exchange.  I  have  got  to  go  to  a  broker 
and  get  my  notes  changed  in  order  to  get  a  check 
on  Louisville;  and  I  have  to  pay  the  difference  of 
exchange  between  the  place  where  1  live  and  Lou- 
isville; and  there  being  no  intercourse  between 
the  two  places,  I  am  charged  a  pretty  round  fig- 
ure. Then  when  my  exchange  goes  to  Louisville 
I  am  there  compelled  to  buy  a  bill  on  New  York, 
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and  pay  whatever  the  broker  chooses  to  charge 
mo  between  New  York  and  Louisville.  What 
kind  of  a  roundubout  system  is  that  by  which 
the  business  of  the  country  is  to  be  conducted? 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Michi- 
gan. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  21;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Collamer,  Davis, 
Foot,  Foster, Grimes,  Harris,  Howard,  Pomeroy,  Ramsey, 
Sunnier,  'i'rinnbull,  and  Wilkinson — 14. 

NAYS  —  Messrs.  Buckalew,  Carlile,  Clark,  Conness, 
Dixon,  Dooliitle,  Fessenden,  Hale,  Henderson,  Howe, 
Johnson,  Lane  of  Kansas,  Morgan,  PoWoll,  Riddle,  Sher- 
man, Sprague,  Ten  Eyck,  Van  Winkle,  Willey,  and  Wil- 
son— 21". 

ABSENT — 'Messrs.  Brown  Cowan,  Harding,  Harlan, 
Hendricks,  Hicks,  Lane  of  Indiana,  McDougall,  Morrill, 
Nesmilh,  Richardson,  Saulsbury,  Wade,  and  Wright. 

So  the  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment made  as  in  Committee  of  the  Whole  which 
was  passed  over  will  now  be  taken  up.  The 
amendment  is  to  strike  out  in  section  thirty,  lines 
four  and  five,  the  words  "a  rate  not  exceeding 
seven  per  cent,  per  annum,"  and  in  lieu  of  them 
to  insert: 

The  rate  established  by  the  laws  of  the  State  or  Terri- 
tory where  the  bank  is  located,  and  no  more.  And  when 
no  rate  is  fixed  by  the  laws  of  the  State  or  Territory,  the 
bank  may  take,  receive,  reserve,  or  charge  a  rate  not  ex- 
ceeding seven  per  cent. 

Mr.  SHERMAN.  I  move  to  amend  the  amend- 
ment by  inserting  after  "  no  more"  the  words 
"  except  that  where  by  the  laws  of  any  State  a  dif- 
ferent rate  is  limited  for  banks  of  issue  organized 
under  State  law,  the  rate  so  limited  shall  be  al- 
lowed for  associations  organized  in  any  such  State 
under  this  act." 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment  as  amended  was  con- 
curred in. 

Mr.  CHANDLER.  I  now  move  to  strike  out 
the  names  of  all  the  cities  except  New  York,  Phila- 
delphia, and  Boston,  and  to  permit  all  thc-banks 
to  redeem  in  those  cities  at  not.  exceeding  one 
fourth  of  one  per  cent. 

The  Secretary  read  the  amendment,  as  follows: 

In  lines  twenty-five,  twenty  six,  twenty-seven,  and 
twenty-eight  of  section  thirty-one,  strike  out  "St.  Louis, 
Louisville,  Chicago,  Detroit,  Milwaukee,  New  Orleans. 
Cincinnati,  Pittsburg,  Baltimore,  Portland,  (Maine,)  Al- 
bany, and  San  Francisco." 

Mr.  HENDERSON.  I  move  to  amend  the 
amendment  by  striking  out  "Philadelphia  and 
Boston"  wherever  they  occur. 

Mr.  CHANDLER.  I  hope  not.  I  think  we 
had  better  have  the  three  cities  named. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  SHERMAN.  1  do  not  want  the  Senate 
to  fall  under  a  misapprehension.  1  f  the  Senator's 
amendment  were  to  preyail  it  would  not  carry 
out  his  purpose;  he  would  have  to  offer  about 
forty  other  amendments  to  the  bill.  This  section 
does  not  provide  for  the  redemption  in  these  cities. 
It  simply  provides  that  the  local  national  banks 
may  keep  their  deposits  there.  He  will  have  to 
change  the  phraseology  of  the  entire  bill.  The  bill 
is  framed  on  the  idea  of  centers  of  redemption, 
several  sections  of  it.  I  trust  the  bill  may  be  al- 
lowed to  stand  and  that  we  may  allow  these  banks 
to  redeem  firs  tat  their  counters,  and  also  in  addition 
to  that  at  the  centers  of  redemption  provided. 
If  the  number  of  cities  is  too  large  strike  them 
down,  but  1  would  leave  certainly  all  cities  of  the 
first  class.  Then  hereafter  when  the  State  banks 
shall  have  been  absorbed  into  this  system,  as  I 
trust  they  will  be,  it  will  be  time  enough  to  make 
one  common  center  of  redemption;  but  now,  in 
establishing  and  organizing  these  national  banks, 
if  this  amendment  prevails  we  require  them  all  to 
redeem  in  the  city  of  New  York,  putting  all  the 
deposits  of  this  country  in  that  city,  now  the  most 
dangerousand  uncertain  placein  the  United  States, 
I  think.  It  is  asking  too  much  to  ask  us  to  put 
the  whole  currency  and.  wealth  of  this  country  in 
a  single  city  where  a  mob  might  destroy  it — the 
most  uncertain 
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A  Senator.     Disloyal. 

Mr.  SHERMAN.  1  will  not  say  disloyal,  but 
the  mostuncertain  place  in  this  country.  To  put 
all  the  wealth  of  the  country  there  at  this  time  and 
require  these  banks  to  redeem  there,  when  there 
arc  sixteen  hundred  banks  of  issue  throughout 
the  United  States  who  redeem  only  at  their  own 
counters,  it  seems  to  me  would  destroy  the  sys- 
tem. It  can  only  be  done  after  we  have  substan- 
tially absorbed  the  State  banks,  and  then  it  will 
be  soon  enough  to  require  one  universal  center  of 
redemption. 

Mr.  CHANDLER.  What  I  propose  has  been 
done  for  half  a  century;  itjs  done  now,  and  will 
continue  to  be  done.  All  the  banks  all  over  the 
country  keep  their  balances  and  redeem  in  these 
three  cities  to-day,  and  they  will  do  it  in  any 
event.  They  cannot  do  their  business  in  any  other 
way.  As  1  said  before,  the  great  lack  in  the 
Northwest  is  circulation.  If  the  eastern  banks 
send  out  $100,000  they  do  not  see  it  perhaps  for 
months;  it  is  used  by  our  western  banks.  Bills 
are  offered  every  day,  short  sight  bills  on  these 
cities,  for  the  purchase  of  produce,  for  the  pur- 
chase of  wool,  for  a  thousand  things.  The  bal- 
ances naturally  arc  in  these  cities;  and  exchange 
being  the  only  kind  of  redemption  that  is  desired, 
the  eastern  notes  that  reach  the  West  are  left  there 
until  they  are  wanted  for  return.  It  must  con- 
tinue to  be  so.  No  matter  what  laws  you  make 
you  cannotprevent.it.  Why  compel  these  banks 
to  keep  a  large  amount  of  funds  that  they  do  not 
want  and  that  you  know  they  do  not  want  in  their 
vaults?  A  bank  in  Chicago  with  a  couple  of  mil- 
lions of  deposits  and  a  couple  of  millions  of  stock 
is  compelled  not  only  to  keep  one  third  of  its  stock 
but  one  fourth  of  the  whole  of  its  deposits  on 
hap.d;  and  consequently  a  bank  in  Chicago  with 
$2,000,000  of  circulation  and  #1,000,000  of  stock 
would  be  compelled  to  keep  $750,000  in  its  vaults 
all  the  time  where  it  requires  scarcely  a  single 
shilling.  There  is  no  redemption  wanted  except 
exchange  on  the  eastern  cities.  I  desire  to  per- 
fect the  bill  by  permitting  all  these  banks  to  re- 
deem where  their  redemption  is  required  and 
where  their  business  carries  it,  which  is  in  these 
eastern  cities.  I  hope  the  amendment  will  pre- 
vail. If  it  does  not,  I  shall  in  another  form  offer 
the  same  proposition  I  did  before,  hoping  the  Sen- 
ate will  review  its  previous  decision. 

Mr.  GRIMES.  Doubtless  it  is  very  true,  as 
the  Senator  from  Ohio  says,  that  this  is  a  very 
important  proposition,  and  it  may  necessitate  a 
recommittal  of  the  bill  to  the  Committee  on  Fi- 
viiance  in  order  to  adjust  it  to  the  sentiment  of  the 
Senate  on  this  subject;  but  we  may  as  well  de- 
cide the  question  now  and  in  this  way  as  at  any 
time.  I  think  the  sentiment  of  the  country,  and 
I  trust  and  hope  the  sentiment  of  the  Senate,  is  in 
favor  of  compelling  these  banks  to  redeem  at  the 
points  indicated  by  the  Senator  from  Michigan; 
and  if  that  be  the  sense  of  the  Senate  it  will  cost 
the  Committee  on  Finance  very  little  trouble  to 
put  the  bill  in  such  a  shape  as  to  correspond  with 
tin.'  wish  of  the  Senate. 

Let  me  say,  furthermore,  that  I  know  from 
my  own  personal  knowledge,  from  my  personal 
intercourse  with  the  Comptroller  of  the  Currency 
— I  apprehend  that  may  be  the  sense  of  the  Sec- 
retary of  the  Treasury  also,  though  I  do  not 
know  that  fact,  but  1  know  it  is  the  sentiment  of 
Mr.  McCullough — that  the  amendment  proposed 
by  the  Senator  from  Michigan  fully  carries  out 
his  views.  Why  we  are  to  accept  the  views  of 
the  Comptroller  of  the  Currency  on  one  subject, 
and  utterly  reject  and  ignore  them  on  another, 
can  perhaps  be  explained;  but  I  do  not  know 
why  it  is.  I  think  that  the  officer  in  charge  of 
that  bureau  is  one  of  the  most  intelligent  and  ca- 
pable men  that  1  know  in  charge  of  any  bureau 
of  the  Government;  and  I  am  prepared  on  this 
subject,  as  I  am  on  a  great  many  others,  to  ac- 
cept his  opinion  as  strengthening  my  own  con- 
victions and  my  own  experience  for  the  last 
twenty  years  in  the  western  country  in  regard  to 
banks. 

Mr.  POMEROY.     I  think  it  would  be  better 


not  to  have  any  places  named  in  the  law  than  to 
have  all  these  cities,  and  let  the  law  be  as  it  was 
last  year,  obliging  them  to  redeem  at  their  coun- 
ters. There  is  nothing  on  the  face  of  these  bills 
that  tells  any  bill-holder  where  the  place  of  re- 
demption is  except  at  the  counter  of  the  bank. 
Take  the  case  of  a  bank  located  in  Iowa;  the 
Comptroller  may  know  where  its  notes  are  re- 
deemed, and  once  a  year  the  people  may  find  out 
by  its  being  published  in  his  report  that  that  Iowa 
bank  redeems  its  bills  at  Chicago,  but  the  bill- 
holder  would  not  know  it,  the  community  would 
not  know  it  during  the  year.  There  is  no  prac- 
tical importance  in  having  a  bank  in  Iowa  or 
Kansas  redeem  its  bills  in  Chicago,  because  the 
bill  on  its  face  does  not  show,  the  community 
does  not  know  it.  The  only  practical,  real  im- 
portance is  to  have  it  redeemed  somewhere  ou  the 
Atlantic  coast,  because  cur  trade  and  balances  are 
there,  and  then  it  becomes  a  kind  of  national  cur- 
rency that  will  circulate  every  where.  Otherwise 
than  that  there  is  no  need  of  having  it  redeemed 
anywhere  except  at  the  counter,  and  if  an  amend- 
ment of  that  character  cannot  prevail,  we  had  bet- 
ter take  out  all  the  names,  and  let  the  law  remain 
as  it  was  last  year. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Michigan.  _- 

Mr.  CHANDLER  and  Mr.  GRIMES  called 
for  the  yeas  and  nays;  and  they  were  ordered. 

The  Secretary  called  the  roll,  but  before  the 
result  was  announced — 

Mr.  DOOL1TTLE.  I  do  not  know  but  that 
I  voted  under  a  misapprehension.  I  understand 
that  the  amendment  is  to  require  the  banks  to 
redeem  at  par  in  the  city  of  New  York. 

Mr.  CHANDLER.  No.  I  have  another 
amendment  to  follow  this,  allowing  them  to 
charge  one  fourth  of  one  per  cent. 

The  result  was  announced — yeas  15,  nays  14; 
as  follows: 

YEAS— Messrs.  Chandler,  Collamer,  Doolittle,  Fessen- 
den, Foot.  Foster,  Grimes,  Harris,  Henderson,  Howard, 
Johnson,  Morgan,  Pomeroy,  Sumner,  and  Ten  Eyek — 15. 

NAYS — Messrs.  Anthony, Clark,  Conness,  Davis,  Dixon, 
Hale,  Lane  of  Kansas,  Powci  I,  Kamsev.  Sherman,  Sprague, 
Van  Winkle,  Willey,  and  Wilson— 14. 

ABSENT — Messrs.  Brown,  Buckalew,  Carlile,  Cowan, 
Harding,  Harlan,  Hr.idrieks,  Hicks,  Howe,  Lane  of  Indi- 
ana, McDougall,  Morrill,  Nesmith,  Richardson,  Riddle, 
Saiilsbivy,  Trumbull,  Wade,  Wilkinson,  and  Wright. 

So  the  amendment  was  agreed  to. 

Mr.  CHANDLER.  Now,  I  move  to  amend 
section  thirty-two  by  inserting  after  the  word 
"  par,"  in  line  five,  the  words  "  or  an  association 
in  the  city  of  New  York,  Philadelphia,  or  Bos- 
ton, at  which  it  will  redeem  its  circulating  notes 
at  a  discount  of  not  exceeding  onequaVter  of  one 
per  cent;"  so  as  to  make  the  section  read: 

That  each  association  shall  select,  subject  to  the  approval 
of  the  Comptroller  of  the  Currency,  an  association  in  either 
of  the  cities  named  in  the  preceding  section  at  which  it 
will  redeem  its  circulating  notes  at  par,,  or  an  association 
in  the  city  of  New  York,  Philadelphia,  or  Boston,  at  which 
it  will  redeem  its  circulating  notes  at  a  discount  of  not  ex- 
ceeding one  quarter  of  one  per  cent. 

Mr.  JOHNSON.  All  the  cities  arc  stricken 
out,  I  think, exceptthe  three  named  inthe  amend- 
ment. 

Mr.  CHANDLER.     They  are. 

Mr.  JOHNSON.  Then  there  is  no  necessity 
of  repeating  "  an  association  in  either  of  the  cities 
named. " 

Mr.  CHANDLER.  The  language  can  be  al- 
tered, and  I  modify  it  in  that  way. 

The  PRESIDENT  pro  tempore.  The  language 
will  be  modified  as  proposed  by  the  Senator  from 
Michigan. 

Mr.  DOOLITTLE.  I  wish  to  inquire,  for  in- 
formation, whether  the  effect  of  this  will  be  to 
compel  all  those  associations  to  redeem  in  the 
city  of  New  York,  Boston,  or  Philadelphia  at 
one  fourth  of  one  per  cent. 

Mr.  CHANDLER.     They  may  do  it. 

Mr.  DOOLITTLE.  But  there  is  nothir.g  com- 
pulsory to  make  them  redeem  there. 

Mr.  SHERMAN.  I  think  it  is  perfectly  man- 
ifest— Senators  must  see  it — that  this  bill  must  be 


2146 


THE  CONGRESSIONAL  GLOBE. 


May  6, 


recommitted;  and  I  move  that  it  be  recommitted 
to  the  Committee  on  Commerce.  It  is  now  in- 
congruous, and  it  is  not  possible  to  pass  it  in  this 
shape.  Some  twenty  or  thirty  amendments  will 
have  to  be  made  in  consequence  of  the  change 
last  made,  and  I  think  it  ought  to  be  recommitted 
at  once;  but  I  shall  not  press  the  motion  unless 
Senators  think  it  necessary. 

Mr.  CHANDLER.  1  ask  for  the  vote  on  this 
amendment,  and  then  I  shall  consent  to  the  re- 
committal. 

Mr.  SHEUMAN.  The  basis  of  the  bill  is 
changed,  and,  as  a  matter  of  course,  it  ought  to  be 
recommitted.  I  do  not  wish  to  have  anything  to 
do  with  it  in  its  present  incongruous  shape.  I 
will  not  make  the  motion  to  recommit  at  present, 
however. 

Mr.  FESSENDEN.  I  voted  for  the  amend- 
ment of  live  Senator  from  Michigan,  supposing 
that  it  compelled  them  to  redeem  in  one  of  the 
three  cities  named. 

Mr.  CHANDLER.  I  will  put  in  "  shall"  in- 
stead of  "  may." 

Mr.  FESSENDEN.  Otherwise  I  would  vote 
against  it.  The  mere  giving  them  the  privilege  to 
do  it  amounts  to  nothing.  The  object  is  to  com- 
pel them  to  redeem. 

Mr.  CHANDLER.  That  would  suit  me  better. 
Put  in  "  shall"  instead  of"  may." 

Mr.  POMEROY.  "  Each  association  shall  se- 
lect," is  the  language  of  the  bill  now. 

Mr.  FESSENDEN.  Is  that  compulsory  ?  It 
must  be  so  arranged  or  1  will  not  vote  for  it. 

Mr.  JOHNSON.  I  ask  for  the  reading  of  the 
bill  as  it  will  stand  if  amended  as  it  is  proposed 
to  be  amended. 

Mr.  CHANDLER.  I  will  modify  it  by  strik- 
ing out  "  will"  and  inserting  "  shall." 

The  PRESIDING  OFFICER,,  (Mr.  Foster.) 
The  amendment  as  modified  will  be  read. 

The  Secretary  read  the  amendment  as  modified, 
which  was  in  section  thirty-two,  line  five,  after 
the  word  "  par,"  to  insert: 

Or  an  association  in  either  of  the  cities  named  in  the 
preceding  section  at  which. ii  shall  redeem  its  circulating 
notes  at  a  discount  not  exceeding  one  quarter  of  one  per 
cent. 

The  amendment  was  agreed  to. 

%Mr.  HENDERSON.  I  desire  to  offer  an 
amendment  in  section  twenty-two,  line  three,  after 
the  word  "exceed  "  to  strike  out  "$300,000,000," 
and  in  lieu  thereof  insert  "  the  amount  authorized 
to  be  issued  by  the  Comptroller  to  banks  already 
created." 

Mr.  JOHNSON.  I  ask  the  mover  of  the  amend- 
ment what  is  the  amount  of  circulation  already 
issued  ? 

Mr.  HENDERSON.  The  amount,  as  I  un- 
derstand, issued  to  banks  already  organized  is 
about  thirty-two  million  dollars.  I  do  not  rec- 
ollect the  amount  of  bonds  positively;  I  cannot 
tell  that. 

Mr.  DOOLITTLE.  If  the  Senator  from  Ma- 
ryland will  allow  me,  I  believe  I  can  answer  his 
question  precisely,  for  I  have  the  evidence  in  my 
hand  on  that  subject. 

Mr.  HENDERSON.  What  is  the  numberof 
bonds  filed  ? 

Mr.  DOOLITTLE.  I  have  a  letter  from  the 
Comptroller  of  the  Currency  stating  that  the 
amount  of  bonds  actually  deposited  to  secure  cir- 
culation up  to  thisdate^that  is,  May  4,  1864 — is 
$32,555,100;  circulation  to  be  issued  therefor, 
§29,290,590;  circulation  actually  issued  to-day, 
519,046,950;  circulation  yet  to  be  issued,  $10,- 
:>52,640. 

Mr.  JOHNSON.  I  understand  it.  The  effect 
of  the  amendmant  if  adopted  is  to  stop  the  sys- 
tem where  it  is;  that  we  can  only  have  #32,000,000 
of  circulation  under  this  bill. 

Mr  HENDERSON,  Yes,  sir;  that  is  what  I 
mean  by  it. 

Mr.  JOHNSON.  The  effect  of  that  will  be  to 
arrest  this  whole  measure  practically,  provided  it 
lie  true,  us  I  suppose  it  is  admitted,  that  if  this 
national  circulation  is  to  exist  it  should  be  coex- 
tensive with  the  wants  of  the  community. 

Mr.  DOOLITTLE.  Mr.  President,  I  offered 
or  ratherguve  notice  that  I  should  offer  an  amend- 
ment bearing  on  the  same  point  involved  in  this 
amendment,  with  certain  provisions  which  would 
allow  the  amount  of  national  currency  to  be  in- 
i' reused  almost  to  $300,000,000,  the  limit  fixed  in 
I  'Lis  bill.     This  amendment  of  the  Senator  from 


Missouri,  raising  the  issue,  is  good  so  far  as  it 
goes,  but  as  it  seems  to  me  does  not  cover  the 
whole  issue.  As  this  question  is  now  up,  and 
the  principles  involved  in  my  proposed  amend- 
ment are  directly  brought  in  issue,  I  will  briefly 
call  the  attention  of  the  Senate  to  its  provisions. 
I  regard  it  of  the  greatest  importance.  In  my 
opinion  it  reaches  and  resolves  the  greatest  finan- 
cial issue  of  the  hour — the  currency  question. 

The  first  purpose  of  it  is  to  stop  the  swelling 
of  the  volume  of  paper  money  by  any  means 
whatever,  whether  by  means  of  State  banks  or 
by  means  of  national  banks  or  by  the  Govern- 
ment of  the  United  Stales  itself.  The  foundation 
of  all  of  our  financial  difficulties,  so  far  as  cur- 
rency and  the  price  of  gold  are  concerned,  is  the 
fact  that  we  have  already  too  much  paper  money. 

When  we  issued  Treasury  notes  and  made  them 
legal  tender,  as  a  matter  of  course  they  went  into 
circulation  as  money.  We  did  not  restrain  the 
State  banks  already  in  existence  from  going  on 
and  issuing,  reissuing,  and  increasing  their  cir- 
culation as  they  pleased.  The  bill  before  the 
Senate,  as  it  stands,  authorizes  the  creation  of 
banks  with  power  to  issue  $300,000,000  more. 
What  is  the  true  state  of  the  currency  ?  When 
we  issued  our  Treasury  notes  there  were  in  cir- 
culation already  about  one  hundred  and  sixty  or 
one  hundred  and  seventy  million  dollars  of  paper 
money  issued  by  State  banks,  and  about  one  hun- 
dred or  one  hundred  and  twenty-five  million  dol- 
lars in  gold,  making  as  the  actual  currency  of  the 
country  circulating  as  money  about  $275,000,000; 
in  round  numbers  say  $300,000,000  of  currency. 
In  this  condition  of  things  the  Government  of  the 
United  States  began  to  issue  Treasury  notes. 
They  at  once  entered  into  circulation  as  money. 
They  became  the  most  favored  and  popular  fffall 
the  paper  money  of  the  country.  This  added 
nearly  if  not  quite  $500,000,000  more;  I  believe 
a  little  over  that  sum,  including  the  interest-bear- 
ing notes,  which  also  circulate  as  money.  Thus 
we  have  raised  up  the  paper  and  gold  circulation 
from  $300,000,000  to  about  $800,000,000,  which 
is  now  in  round  numbers  the  actual  amount  of 
the  circulation  of  the  country,  and  now,  by  this 
bill  as  it  stands,  it  is  proposed  to  authorize  the 
creation  of  banking  associations,  based  upon  the 
bonds  of  the  Government,  with  power  to  issue 
$300,000,000  more,  as  much  more  as  constituted 
our  whole  circulation  at  the  beginning  of  this  war, 
which  will  swell  the  volume  of  our  circulating 
medium  to  the  enormous  figure  of  $1,100,000,000. 
With  such  a  volume  of  paper  money  gold  will 
go  above  two  hundred  per  cent.,  or  rather  a  paper 
money  dollar  will  sink  below  fifty  cents  of  con- 
stitutional currency,  of  the  money  of  the  world. 

Giving  to  this  subject  the  best  thought  of  which 
I  am  capable,  I  have  come  to  certain  conclusions 
in  my  own  mind  which  I  do  not  propose  to  ar- 
gue at  length,  but  to  state  briefly  to  the  Senate  for 
the  consideration  of  men  much  abler  than  myself. 

The  first  question,  the  one  before  all  others,  the 
one  to  which  every  mind  should  be  directed  first 
and  constantly  in  resolving  this  currency  ques- 
tion is,  to  stop  the  making  of  another  paper  dol- 
lar in  any  form  or  by  anybody  unless  it  is  made 
to  take  the  place  of  some  other  paper  money  now 
actually  in  circulation.  1  am  not  unfriendly  to 
the  system  so  much  desired  by  the  Secretary  of 
the  Treasury  with  this  limitation.  I  therefore 
have  no  objection  to  allow  the  State  banks  to 
draw  in  and  cancel  their  present  circulation  and 
to  enter  into  associations  under  this  banking  law- 
and  issue  this  national  currency  to  take  the  place 
of  their  own  circulation  now  existing;  but  to  au- 
thorize the  creation  of  this  amount  of  new  national 
currency  in  addition  to  the  State  bank  currency, 
and  in  addition  to  the  Treasury  notes — the  green- 
backs— which  we  have  put  in  circulation,  would 
be,  in  myjudgment,  little  short  of  madness.  We 
must,  grasp  the  whole  question  at  the  same  time. 
1  have  not  a  doubt  that  unless  we  put  some  re- 
straint upon  the  amount  ofcirculation  to  be  issued 
by  State  banks  and  by  these  national  associations 
we  shall  carry  up  the  price  of  gold  to  200,  and 
when  we  do  that  we  may  expect  such  a  financial 
revulsion  as  we  have  never  seen  in  this  country. 

Mr.  POMEROY.  I  should  like  to  inquire  of 
the  Senator  if  he  means  to  say  that  he  would 
never  make  another  paper  dollar  in  all  time  to 
come?  Suppose  our  population  increases  to  one 
hundred  million,  would  he  never  issue  any  more 
p»per  money  ? 


Mr.  DOOLITTLE.  I  am  speaking  of  the  state 
of  things  now,  with  gold  at  180,  and  with  a  circu- 
lating medium,  as  I  have  already  shown,  of  about 
$800';000,000.  I  say  it  would  be  financial  mad- 
ness to  make  more  paper  money  and  put  it  in 
circulation  and  not  expect  to  increase  the  price  of 
gold.  We  can  no  more  do  it  than  we  can  reverse 
the  laws  of  nature.  The  laws  of  trade,  the  laws 
of  supply  and  demand,  the  laws  of  currency  will 
control,  and  legislation  cannot  prevent  it. 

Mr.  POMEROY.  I  simply  asked  if  the  Sen- 
ator would  never  make  another  paper  dollar? 

Mr.  DOOLITTLE.  Well,  sir,  if  I  am  here  a 
hundred  years  hence,  or  when  our  population  is 
one  hundred  million,  and  I  should  then  be  called 
upon  to  legislate  on  that  subject,  I  will  answer 
my  honorable  friend's  question.  But  now  I  am 
legislating  for  this  day  and  this  houii.  1  do  not 
say  what  we  should  do  when  we  have  a  popula- 
tion of  one  hundred  million.  If  I  live  at  that  day 
and  have  an  opportunity  to  say  anything  on  the 
subject,  I  will  try  and  meet  the  crisis  then.  What 
I  want  to  meet  now  is  the  crisis  of  the  present 
hour. 

For  the  purpose  of  giving  expression  to  my 
ideas  on  this  subject,  1  propose,  first,  that  there 
shall  be  no  more  paper  money  made  which  can 
swell  the  volume  now  actually  existing 

Mr.  POWELL.  Will  the  Senator  allow  me 
to  ask  him  a  question  ? 

Mr.  DOOLITTLE.     I  have  no  objection. 

Mr. POWELL.  I  merely  wish  to  know  if  I  un- 
derstood the  Senator  to  state  we  had  $800,000,000 
of  paper  money  in  circulation.  I  did  not  think 
it  was  so  great. 

Mr.  DOOLITTLE.  I  did  not  say  #800,000,000 
of  paper  money.  My  computation  was  this: 
There' wasirom  $175,000,000  to  $200,000,000  of 
paper  money  in  circulation  when  these  difficulties 
began;  then  there  has  been,  as  I  understand,  about 
$500,000,000  of  paper  circulation  which  the  Gov- 
ernment itself  has  issued;  and  that,  in  addition 
to  the  gold  which  was  in  circulation,  made  the 
amount  of  money  in  circulation  in  the  country 
about  $800,000,000. 

Mr.  POWELL.  I  think  the  Senator  is  very 
nearly  accurate.  I  have  a  tabular  statement  here 
which  shows  that,  including  the  certificates  of  in- 
debtedness, it  is  $779,000,682  22. 

Mr.  DOOLITTLE.  I  am  not  undertaking  to 
state  the  precise  figures.  I  am  stating  in  round 
numbers,  and,  as  I  understand  the  real  stale  of 
the  currency  of  the  country,  I  am  stating  it  very 
nearly  when  I  say  that,  including  what  gold  there 
is  in  circulation  in  the  country  and  what  paper 
there  is  in  circulation ,  there  is  about  $800,000,000. 
That  constitutes  the  volume  of  the  circulation  of 
the  country  at  the  present  time. 

Mr.  POWELL.  Do  you  include  in  that  the 
circulation  of  the  local  banks? 

Mr.  DOOLITTLE.     Yes,  sir. 

Mr.  POWELL.  Then  it  will  amount  to 
$1,000,000,000. 

Mr.  DOOLITTLE.  I  think  the  Senator  is 
mistaken  in  that,  because  the  circulation  of  the  lo- 
cal banks  has  never  exceeded  about  #200,000,000. 

Mr.  WILSON.  I  understand  it  is  about 
$238,000,000. 

Mr.  DOOLITTLE.  Perhaps  the  Senator  from 
Massachusetts  may  be  correct  when  he  says  the 
amount  of  paper  circulation  of  the  State  banks 
Has  gone  up  to  $238,000,000.  But  at  the  time  our 
difficulties  commenced,  on  the  1st  of  January, 
1861,  the  circulation  of  the  State  banks  was 
$202,000,000,  and  on  the  1st  January,  1862, 
$183,000,000.  In  consequence  of  the  troubled 
state  of  the  times,  there  was  a  contraction  of  the 
circulating  medium  of  the  banks,  reducing  the 
amount  of  banking  circulation  to  $183,000,00(1  on 
the  1st  of  January,  1862,  as  I  see  by  reference  to 
the  National  Almanac,  which  has  a  tabular  state- 
ment on  that  subject. 

Mr.  POMEROY.  The  statement  of  1861  in- 
cluded the  southern  banks. 

Mr.  DOOLITTLE.  That  might  have  made  a 
difference. 

Now,  Mr.  President,  when  gentlemen  say  that 
it  is  owing  to  the  expansion  of  the  currency  by 
the  State  banks  that  gold  has  gone  up  to  180,  it  is, 
as  it  seems  to  me,  the  greatest  mistake  in  the 
world.  The  whole  amount  of  the  expansion  by 
the  State  banks  has  been  at  the  outside  but  about 
thirty  or  thirty-five  millions,  while  the  Govern- 
ment has  expanded  the  currency  by  $500,000,000. 
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What  is  the  #35,000,000  of  inflation  by  the  Stute 
banks  compared  with  the  #500,000,000  we  have 
poured  into  the  volume  of  circulation  in  the  shape 
of  greenbacks?  Men  are  utterly  mistaken  when 
they  attribute  the  rise  of  prices  and  the  rise  of 
gold  to  an  increase  of  the  paper  currency  by  the 
State  banks.  It  is  true,  as  was  slated  by  the  Sen- 
ator from  Massachusetts  [Mr.  Sumner]  yester- 
day, that  in  New  England,  New  York,  Pennsyl- 
vania, and  New  Jersey  they  have  swelled  the 
paper  circulation.  His  statement  showed  that 
there  was  an  increase  In  the  circulation  of  the 
banks  of  New  York,  Pennsylvania,  and  New 
Jersey  from  1862  to  1863  of  from  $50,000,000  to 
$75,000,000,  and  in  the  New  England  States  from 
$39,000,000  to  $65,000,000.  But  it  will  be  remem- 
bered that  in  1862  there  had  been  a  very  material 
contraction  of  the  currency  in  those  States,  and 
the  amount  of  paper  in  circulation  in  1862  was 
not  near  as  much  as  it  was  in  1861,  while  at  the 
West  the  State  bank  circulation  has  been  largely 
decreased.  Upon  the  whole,  therefore,  the  swell- 
ing of  the  volume  of  the  paper  currency  has  been 
but  slightly  affected  by  what  the  State  banks 
have  added  to  that  circulation. 

But,  sir,  I  agree  that  the  State  banks  ought  not 
to  have  swelled  the  volume  of  circulation  at  all. 
I  for  one  believed  at  the  time  we  passed  the  law 
to  issue  Treasury  notes  that  we  ought  then  to 
have  exercised  the  power  of  restraining  the  Slate 
banks  from  increasing  their  circulation.  I  ad- 
vocated such  a  proposition  then  in  the  Senate, 
but  it  did  not  prevail,  and  the  State  banks  have  to 
some  extent  increased  their  circulation  and  some 
have  done  so  enormously.  I  desire  to  provide  not 
only  against  any  further  increase,  but  to  compel 
the  State  banks  to  reduce  the  amount  of  their  cir- 
culation within  some  reasonable  limits  as  near  as 
may  be  to  the  amount  of  theiractual  cash  capital 
paid  in.  The  precise  figure  I  will  not  state,  for 
1  do  not  undertake  from  any  practical  knowledge 
of  banking  to  state  the  precise  sum  to  which  it 
should  be  brought  down.  The  opinion  of  my 
friend  from  Michigan  [Mr.  Chandler]  would  be 
worth  much  more  than  mine  upon  that. 

Mr.  WILSON.  Why  should  they  not  be  put 
on  the  same  footing  as  those  national  banks,  and 
confined  to  a  circulation  of  ninety  per  cent,  of 
their  capital  stock  ? 

Mr.  DOOLITTLE.  Perhaps  that  would  be  the 
true  limit,  as  suggested  by  the  Senator  from  Mas- 
sachusetts. 

There  are  three  systems  of  paper  banking. 
There  is  the  system  of  New  England,  Pennsyl- 
vania, and  New  Jersey,  where  the  State  Legisla- 
ture authorizes  them  to  organize  banking  institu- 
tions and  to  pay  in  their  capital  and  then  com- 
mence doing  business  with  permission  to  issue 
notes,  hi  some  of  the  States  they  are  allowed 
to  issue  twice  the  amount  of  their  capital;  in  some 
two  and  a  half  times  the  amount  of  their  capital; 
and  in  some  States  I  believe  even  three  times  the 
amount  of  the  capital  actually  paid  in.  Then  there 
is  the  free  banking  system  of  New  York,  which 
prevails  to  a  considerable  extent  in  the  western 
States;  and  that  is,  that  upon  the  stocks  of  the 
United  States  or  the  stocks  of  the  State  where  the 
banks  are  located,  associations  may  be  formed, 
and  by  depositing  those  slocks  with  the  comp- 
trollers of  the  several  States  they  are  permitted  to 
issue  circulation  to  theamount  of  ninety  percent, 
of  the  stock  thus  deposited.  The  banks  of  these 
States  have  been  unable  to  swell  the  volume  of 
their  circulation  because  the  laws  of  the  States 
would  not  allow  them  to  do  it;  their  own  laws  re- 
quiring them  to  secure  their  circulation  by  the  de- 
posit of  stocks  of  the  United  Suites  or  of  the  States 
where  the  banks  are  located.  Then  there  is  this 
third  system  of  national  banking,  a  system  not  of 
monopoly,  but  of  free  banking  under  the  laws  of 
the  United  States,  based  upon  Government  secur- 
ities. These  three  systems  are  in  operation, and 
we  must  see  them  all  and  have  reference  to  them 
all  in  our  legislation  upon  this  subject.  The 
amendment  which  I  desire  to  have  adopted,  and 
which  bears  on  the  same  point  to  which  the  amend- 
ment of  the  Senator  from  Missouri  is  directed,  and 
which  at  the  same  time  recognizes  these  three  sys- 
tems, and  without  aiming  to  destroy  either  would 
master  and  regulate  them  all  in  this  crisis,  is  in 
these  words: 

Sec.  — .  And  be  it  further  enacted,  That  from  and  after 
the  passage  of  this  act  no  person,  banker,  banking  asso- 
ciation, or  bunking  or  other  corporation  shall  make,  issue, 


or  reissue  any  bills,  notes,  or  certificates  of  any  kind  or 
denomination  whatever  designed  to  circulate  as  money, 
which  at  the  passage  of  this  act  shall  not  be  actually  is- 
sued and  in  circulation  as  money  under  the  laws  of  the 
United  States  or  of  the  several  States,  unless  the  said  per- 
son, hanker,  hanking  association,  or  corporation  shall  re- 
deem the  same  at  its  place  of  business  in  gold  and  silver 
coin  on  demand. 

Before  reading  the  provisos  which  qualify  this 
general  provision,  I  will  remark  that  this  would 
stop  the  swelling  of  the  paper  volume,  and  any 
further  expansion  of  circulation  by  any  bank  or 
banker  in  the  existing  state  of  things,  by  new 
issues  or  by  reissues. 

It  applies  to  all  new  banks  which  may  be  or- 
ganized under  the  laws  of  the  States.  If  any  as- 
sociations not  already  in  existence  form  them- 
selves into  banking  companies  to  issue  notes  to 
circulate  as  money  they  are  to  redeem  those  notes 
in  gold  and  silver  coin.  Then  I  would  have  no 
objection  to  such  companies  being  formed;  and 
the  more  the  better  perhaps  for  the  country.  I 
now  read  the  provisos: 

Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  prohibit  those  associations  which  have  become 
duly  organized  under  the  provisions  of  an  act  to  provide 
for  a  national  currency  secured  by  a  pledge  of  United  States 
stocks,  and  to  provide  for  the  circulation  and  redemption 
thereof,  approved  February  25,  18G3,  and  shall  have  trans- 
ferred and  delivered  to  the  Treasurer  of  the  United  States 
the  bonds  of  the  United  States,  underthe  provisions  of  the 
fifteenth  and  sixteenth  sections  of  said  act,  from  receiving 
the  currency  to  which  they  have  become  entitled,  and  from 
putting  the  same  into  circulation  as  money  underthe  pro- 
visions of  said  act- 

The  purpose  of  this  is  to  keep  faith  with  these 
associations;  to  allow  those  persons  who,  on  the 
faith  of  the  legislation  of  the  last  Congress,  have 
organized  themselves  inio  associations,  and  de- 
posited their  securities  and  become  entitled  to  this 
national  currency,  to  receive  it  at  the  hands  of  the 
Government  and  put  it  in  circulation.  The  whole 
amount,  to  be  put  in  circulation  under  that  provis- 
ion as  it  stands  would  be  the  sum  of  $29,229,590, 
as  appears  by  a  letter  I  have  received  from  the 
Comptroller.  But,  sir,  the  second  proviso  of  that 
amendment,  and  that  perhaps  is  the  mostimport- 
ant,  is  in  these  words: 

Jlnd  provided  further,  That  nothing  herein  contained 
shall  be  construed  to  prohibit  any  existing  banker,  bank, 
banking  association,  or  corporation  existing  under  the  laws 
of  any  State,  and  having  notes,  bills,  or  certificates  in  cir- 
culation as  money,  from  organizing  themselves  into  bank- 
ing associations  under  the  said  act  of  Congress  and  acts 
amendatory  thereto  ;  and  in  case  of  such  organization,  and 
upon  complying  with  the  provisions  of  said  act,  they  shall 
he  entitled  to  receive  and  put  into  circulation,  of  the  na- 
tional currency  provided  for  in  said  act,  an  amount  equal 
to  the  amount  of  the  notes,  bills,  or  certificates  of  said  bank 
in  circulation,  which  shall  be  from  time  to  time  withdrawn 
from  circulation,  redeemed,  and  canceled,  not  exceeding 
the  amount  of  its  capital  stock. 

The  effect  would  be  this:  by  allowing  the  State 
banks  as  they  now  exist  to  withdraw  their  cir- 
culation and  to  come  in  under  the  provisions  of 
this  national  banking  law,  it  would  authorize  the 
amount  of  currency  lo  be  issued  under  this  act  to 
reach  probably  $250,000,000.  The  Senator  from 
Massachusetts  states  that  the  amount  in  circula- 
tion by  the  State  banks  is*  $238,000,000. 

Mr.  HARRIS.  One  hundred  and  sixty  mil- 
lion dollars. 

Mr.  DOOLITTLE.  I  understood  the  Senator 
from  Massachusetts  to  state  that  the  amount  of 
paper  circulation  of  the  State  banks  is  about 
$238,000,000. 

Mr.  WILSON.     Yes,  sir. 

Mr.  DOOLITTLE.  The  Senator  from  New 
York  says  it  is  only  $160,000,000.  1  will  notde- 
crtle  between  these  different  statements,  because 
1  have  not  the  documents  before  me  to  show  the 
exact  amount. 

Mr.  HENDERSON.  The  bank  circulation  in 
the  loyal  States  now  does  not  exceed  $168,000,000. 

Mr.  FESSENDEN.    It  is  about  #170,000,000. 

Mr.  DOOLITTLE.  The  honorable  Senator 
from  Maine,  the  chairman  of  the  Committee  on 
Finance,  whose  attention  has  been  particularly 
called  to  this  question,  states  that  the  amount  is 
about  $170,000,000. 

Mr.  FESSENDEN.     In   that   neighborhood. 

Mr.  HENDERSON.  It  has  been  much  re- 
duced within  the  lust  few  months. 

Mr.  DOOLITTLE.  The  effect  of  this  pro- 
viso, and  herein  it  differs  from  the  amendment 
of  the  Senator  (Tom  Missouri,  [Mr.  Henderson,] 
would  be  that  national  currency  might  reach  the 
sum  of  about  #200,000,000,  the  $170,000,000  to 
take  the  place  of  so  much  State^  bank  currency 
now  in  circulation  and  the  $29,299,590  which  the 


Comptroller  informs  me  by  his  letter  of  the  4th 
of  May  the  associations  under  this  law  already 
made  are  entitled  to  receive.  The  good  faith  of 
the  Government  has  been  given  to  the  men  who 
have  organized  these  associations  and  deposited 
their  securities.  We  cannot  now  refuse  to  carry 
out  on  our  part  that  good  faith  and  allow  them  to 
go  on. 

The  whole  effect  of  the  adoption  of  this  first 
section  of  the  amendment  that  I  propose  would 
be  to  prevent  an  increase  of  circulation;  to  stop 
where  we  are.  In  the  first  place,  it  proposes  to 
allow  the  associations  which  have  been  organized 
upon  the  faith  of  the  Government  to  take  the  cir- 
culation to  which  they  are  entitled;  and  in  the 
second  place,  it  authorizes  any  of  the  State  banks 
now  existing  to  withdraw  their  present  circula- 
tion and  organize  under  this  sysiem,  and  substi- 
tute the  national  currency  for  their  circulation 
thus  withdrawn. 

Mr.  JOHNSON.  What  do  you  do  with  the 
State  banks' that  do  not  come  in? 

Mr.  DOOLITTLE.  I  have  a  section  expressly 
intended  lo  reach  that,  bearing  upon  them  ;  which 
contains  a  full  answer  to  that  question,  and  is  in 
these  words: 

Sec.  — .  Jlnd  he  it  farther  enacted,  That,  from  and  after 
the  passage  of  this  act,  every  person,  banker,  banking  as- 
sociation, or  banking  corporation, shall  reduce  the  amount 
of  its  notes,  bills,  or  certificates  ill  circulation  as  money, 

to  the  amount  of  its  cash  capital  aetually  paid  in  and 

per  cent,  added  tiiereto,  or  to  the  amount  actually  secured 
by  the  pledge  of  the  stocks  of  the  United  States,  or  of  the 
State  where  the  bank  or  banking  office  is  situated,  pur- 
suant to  the  laws  of  ihe  United  States  or  of  the  State  where 
the  bank  is  situated  ;  said  reduction  to  be  made  in  the  fol- 
lowing manner:  one  fourth  of  said  excess  of  circulation 
beyond  what  is  above  provided  shall  be  redeemed  and  can- 
celed on  or  before  the  1st  day  of next;  one  half  on  oi 

before  the  1st  day  of next;  three  fourths  on  or  before 

the  1st  day  of next;  and  the  remainder  on  or  before 

the  1st  day  of next;  and  upon  all  bills,  notes,  and 

certificates  issued  or  reissued,  or  remaining  in  circula- 
tion as  money,  over  and  above  the  amount  as  provided  in 
this  and  the  preceding  section,  the  said  several  bankers, 
banks,  or  banking  corporations  shall  pay  to  the  United 
States  a  tax  of  one  per  cent,  per  month. 

That  will  reach  the  point,  and  compel  the  re- 
duction. I  have  not  assumed  in  this  second  sec- 
tion to  stale  (for  that  is  a  matter  which  ought  to 
be  discussed,  and  upon  which  gentlemen  of  ex- 
perience ought  to  give  their  views)  the  exact 
amount  to  which  the  circulation  of  these  banks 
should  be  reduced.  It  is  said  by  some  that  if 
you  reduce  every  bank  in  its  circulation  to  itsact- 
ual  cash  capital  paid  in,  while  it  will  not  affect 
the  banks  in  the  great  cities  like  New  York, 
Philadelphia,  or.  Boston,  which  have  large  de- 
posits, it  will  affect  the  country  State  banks  which 
issue  circulation  not  only  to  the  amount  of  their 
capital  but  sometimes  twice  that  amount,  mak- 
ing their  profits  on  loaning  this  excess  over  and 
above  their  real  capital. 

Mr.  JOHNSON.  As  I  do  not  desire  to  reply 
to  the  honorable  member,  with  his  permission  I 
should  like  him  to  answer  now  the  suggestion  I 
wish  to  make  to  him.  It  seems  to  me — I  was 
about  to  say  doubtful,  but  I  do  not  think  that  is 
a  strong  enough  word — it  seems  to  me  very  clear 
that  we  have  no  authority  to  interfere  with  the 
powers  conferred  upon  the  State  banks.  The 
State  banks  are  acting  under  State  charters,  and 
the  only  mode  in  which  the  United  States  can 
interfere  with  associations  of  that  description  is 
under  the  power  to  pass  banking  laws.  If  the 
banks  do  not  redeem  their  notes  in  coin,  that  of 
itself  would  be  an  act  of  bankruptcy,  and  they 
might  be  brought  under  the  influence  of  a  bank- 
rupt system;  but  I  do  not  see  what  authority  the 
United  States,  or  any  branch  of  the  Government, 
have  to  interfere  with  the  powers  conferred  by  the 
States  upon  their  own  State  banks,  if  it  be  true,  as  I 
assume  to  be  true,  that  the  States  have  the  author- 
ity to  constitute  banking  corporations.  It  is,  of 
course,  clear  that  the  United  States  have  author- 
ity to  tax  State  issues,  State  banks;  but  the  tax 
proposed  by  the  honorable  member  from  Wis- 
consin is  in  the  nature  of  a  penalty.  It  says  to 
these  banks,  "  If  you  issue  more  than  we  say 
you  shall  issue,  then  we  will  tax  you  one  per 
cent,  a  month."  It  is  not  a  tax  in  the  ordinary 
acceptation  of  the  term;  it  is  virtually  a  penalty. 
1  submit  that  question  to  the  honorable  member. 
He  can  answer  it  or  not  as  consists  with  the  pur- 
pose of  his  speech. 

Mr.  DOOLITTLE.  The  question  is  a  perti- 
nent one,  worthy  of  your  consideration.  1  have 
given  to  it  some  consideration,  and  1  see  no  vulid 
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objection  to  it.  Another  honorable  friend  has  sug- 
gested a  difficulty  precisely  opposite  to  the  one 
which  the  honorable  Senator  has  raised.  He  sug- 
gests that  it  is  doubtful  whether  we  have  power 
to  say  that  a  State  bank  shall  redeem  in  gold  and 
silver.  My  friend  from  Maryland  does  not  doubt 
that.  § 

Mr.  JOHNSON.     By  a  bankrupt  law. 

Mr.  COLLAMER.  The  Senator  from  Wis- 
consin will  permit  me  to  remark  that  I  do  not  see 
how  his  proposition  could  be  carried  into  effect 
except  by  a  bankrupt  law. 

Mr.  DOOLITTLE.  If  it  is  necessary  to  do  so 
we  could  exercise  that  power.  We  could  declare 
that  any  bank  which  does  not  redeem  in  gold  and 
silver,  or  which  shall  put  or  keep  bills  in  circula- 
tion above  a  certain  amount  which  it  does  not  re- 
deem in  gold  and  silver  on  demand,  has  commit- 
ted an  act  of  bankruptcy.  It  is  not  material  to 
me  under  which  clause  of  the  Constitution  we 
proceed,  if  we  only  have  the  power  and  will  ex- 
ercise it. 

But  to  return  to  the  subject  before  us,  the  ques- 
tion is  whether  we  have  a  right  to  tax  a  certain 
species  of  paper  circulation.  Why  not?  Where 
a  power  exists  to  tax  a  given  thing  there  is  no 
limitation  upon  the  power  exceptin  the  discretion 
of  Congress  that  it  shall  be  just,  equitable,  for  the 
public  good,  and  to  carry  into  effect  some  power 
expressly  or  impliedly  given  by  the  Constitution. 
I  do  not  understand  that  there  is  any  other  limit- 
ation in  the  Constitution  of  the  United  States  ex- 
cept that.  It  cannot  be  said  that  this  taxation  is 
not  uniform.  It  does  not  tax  the  property  of  par- 
ticular individuals;  it  shows  no  favoritism  ;  it  as- 
sumes generally  to  tax  a  whole  class  of  persons, 
bankers  or  corporations  in  this  country  who  are 
exercising  the  privilege  of  loaning  their  credit 
iciihout  interest  for  the  well-secured  notesof  other 
people  with  interest;  the  extraordinary  privilege 
of  getting  interest,  not  on  what  they  lend,  but  on 
what  they  owe  to  other  people.  We  assume  to 
tax  this  most  profitable  of  all  manufactures,  the 
manufacture  of  paper  money,  when  we  say  that 
we  tax  them  one  per  cent,  per  month  for  issuing 
and  putting  in  circulation  a  certain  species  of 
paper  money  beyond  a  certain  amount  over  and 
above  their  capital.  I  do  notsee  that  there isany 
limitation  upon  our  power  to  tax.  The  Senator 
says  it  is  prohibitory.  It  might  be  that  some 
banks  would  venture  to  pay  this  tax  of  one  per 
cent,  a  month,  twelve  per  cent,  a  year.  There 
are  banks  in  some  sections  of  the  country  which 
have  made  more  than  twelve  per  cent. -annually 
in  their  banking  operations  in  buying  and  selling 
exchange  and  in  loaning  their  notes.  It  would 
not  perhaps  be  absolutely  prohibitory,  although 
I  say  frankly  it  tends  in  that  direction.  But  what 
if  it  does?  Under  the  power  of  taxation  and  levy- 
ing duties,  excise,  and  imposts,  when  the  power 
exists  may  it  not  be  exercised  even  to  the  point 
of  prohibition  ? 

This  is  the  old  question  of  a  prohibitory  tariff 
and  home  protection. 

But,  Mr.  President,  beyond  all  that,  I  assume 
that  to  the  Federal  Government  was  given  the 
power  not  only  of  coining  money  butof  regulating 
the  value  thereof:  whatever  may  be  necessary  and 
proper  to  be  done  by  this  Government  to  regulate 
the  value  of  money,  to  regulate  the  value  of  what 
circulates  as  money,  to  regulate,  if  you  please, 
the  price  of  gold,  is  implied  of  necessity  in  that 
power.  If  it  were  an  original  proposition,  if  there 
had  been  no  action  of  the  Government  for  sixty 
or  seventy  years  to  the  contrary,  no  decisions  of 
the  courts  and  tio  action  of  the  State  Legislatures, 
acquiesced  in  during  all  that  time  by  the  people 
of  the  United  States,  with  the  Constitution  in  my 
hands,  and  the  history  of  the  times  when  it  was 
made,  and  with  the  debates  of  the  men  who  made 
it  before  me,  I  would  say  that  the  men  who  made 
the  Constitution  of  the  United  States  intended  to 
prohibit  and  employed  tl«.e  strongest  words  to 
prohibit  any  State  from  making  any  kind  of  pa- 
per money  in  any  manner  or  form, direct  or  indi- 
rect. But,  sir,  I  must  acquiesce  in  the  fact  that 
thedecisions  of  all  the  courts, State  and  Federal, 
the  action  of  State  Legislatures,  Congress,  and 
the  long  acquiescence  of  the  people  of  this  coun- 
try have  been  all  the  other  way,  and  it  is  too  late 
for  me  to  undertake  to  stand  upon  that  position; 
to  assume  what  otherwise  1  would  confidently  as- 
sume, that  all  these  State  banks  are  unconstitu- 
tional, void,  and   illegal   from  the   beginning.      I 


am  compelled  to  accept  these  institutions  as  ex- 
isting facts.  They  are  powerful  facts — facts  which 
cannot  be  ignored  or  disregarded.  But,  sir,  1  be- 
lieve that  we  have  notwithstanding  a  controlling 
power  over  the  question  of  money,  the  whole 
question  of  currency,  for  by  that  the  value  of 
money  is  affected  and  regulated  throughout  the 
whole  country.  I  do  not  see  anything  in  the  de- 
cisions of  the  courts  which  would  say  that  we 
have  not  that  controlling  power;  at  all  events  that 
we  may  not  by  the  power  of  taxation  limit  and 
restrain  the  volume  of  paper  money,  the. .greater 
part  of  which  is  of  our  own  creation.  My  hon- 
orable friend  from  Maryland  concedes  that  we 
have  the  power  under  the  bankrupt  laws  to  put 
banks  that  do  not  pay  their  debts  in  gold  and  sil- 
ver into  bankruptcy.  If  necessary  we  can  resort 
to  that  which  he  concedes  is  within  our  reach. 
I  agree  to  that  while  I  maintain  the  other.  We 
can  make  it  an  act  of  bankruptcy  if  they  do  not 
redeem  in  gold  and  silver  at  their  counters.  The 
form  in  which  we  arrive  at  it  is  not  so  material 
to  me;  whether  it  is  by  declaring  certain  acts  of 
these  banks,  for  instance  the  issue  of  more  than 
their  capital  in  currency,  not  redeemed  in  gold  and 
silver,  acts  of  bankruptcy,  appoint  receivers  for 
them,  and  wind  them  up  under  that  power  in  the 
Constitution,  or  whether  we  restrain  them  by  any 
other  legitimate  power.  The  purpose  I  have  is 
to  put  down  the  brakes,  to  stop_the  train  on  this 
down  grade  of  depreciation  which  we  are  trav- 
eling with  a  velocity  and  momentum  that  make 
every  reflecting  man  tremble  for  the  results  to 
come  in  the  financial  world.  I  assume  that  we 
can  only  do  that  by  exercising  the  power  of  put- 
ting a  stop  to  the  making  of  any  more  paper  to 
be  put  in  circulation  as  money.  In  spite  of  all 
theories  and  all  delusive  hopes  gold  and  silver  are 
the  only  real  money  of  the  Constitution,  the 
money  of  the  commercial  world. 

Mr.  President,  there  are  three  conflicting  opin- 
ions on  this  subject  of  currency:  one  desires  the 
entire  destruction  of  all  State  banks,  the  with- 
drawal of  greenbacks,  and  the  substitution  of  this 
national  currency;  another  is  opposed  to  the  na- 
tional currency  altogether;  a  third  is  opposed  to 
all  banks  of  issue,  and  would  compel  all  to  bank 
upon  greenbacks  alone.  The.se  opinions  are  in 
conflict  here;  in  conflict  throughout  the  country. 
These  extremes  of  opinion  must  meet  and  discuss 
this  question,  and  agree  upon  some  common 
ground  upon  which  all  can  stand,  upon  which 
the  financial  men  of  the  country  can  stand,  and 
upon  which  the  country  can  stand.  As  I  have 
already  said,  it  is  my  deliberate  conviction  that 
our  first  duty  is  to  stop  increasing  the  volume  of 
paper  money;  the  second  is  to  allow  the  State 
banks  now  existing  to  come  in  underthis  national 
system;  the  third  is  to  compel  the  State  banks 
that  have  expanded  their  circulation  beyond  their 
capital,  and  do  not  redeem  in  gold  and  silver,  to 
reduce  their  circulation  down  to  or  near  their 
actual  cash  capital,  or  to  the  amount  of  their  cir- 
culation already  issued  and  which  is  fully  secured 
by  the  stocks  of  the  United  States  or  of  the  States 
where  they  are  located. 

1  desire  to  say  a  single  word  in  relation  to  tlie 
State  of  Wisconsin.  Our  State  banking  system 
is  this:  the  constitution  of  that  State  allows 
banking  corporations  to  be  formed  which,  by  de- 
positing with  the  comptroller  stocks  of  the  Uni- 
ted States,  or  of  the  State  of  Wisconsin,  are  au- 
thorized to  issue  circulating  notes  to  the  amount 
of  ninety  per  cent,  of  the  par  value  of  the  stocks 
thus  deposited.  The  circulation  must  all  be  se- 
cured in  that  way.  It  cannot  be  increased  and  ex- 
panded beyond  that  amount.  Itis  regarded  by  our 
people  as  a  perfectly  well  secured  circulation.  The 
people  of  our  State  have  full  confidence  in  it.  Let 
me  say  to  my  honorable  friend  from  Massachu- 
setts, [Mr.  Sumner,]  it  is  in  one  sense  a  national 
circulation.  The  debt  which  was  created  by  the 
State  of  Wisconsin,  upon  which  its  banking  sys- 
tem is  now  secured,  is  for  the  money  which  Wis- 
consin has  borrowed  for  the  purpose  of  putting 
her  soldiers  into  the  field  to  aid  the  General  Gov- 
ernment in  putting  down  this  rebellion.  What 
is  not  secured  by  Wisconsin  State  stocks  issued 
for  that  purpose,  is  secured  by  the  stocks  of  the 
United  Slates.  By  her  constitution  she  was  not 
permitted  to  have  any  State  debt  beyond  $100,000 
unless  that  debt  was  created  to  repel  invasion,  to 
suppress  insurrection,  or  to  sustain  the  State  in 
lime  of  war.      Wisconsin,  when  this  war  came 


upon  us,  was  without  any  debt  beyond  §100,000. 
When  this  war  commenced,  it  was  her  bankers 
that  stepped  forward  and  enabled  her  to  raise  the 
money  to  place  her  soldiers  in  the  field.  It  was 
for  that  purpose  that  she  created  the  stock  which 
to-day  stands,  together  with  the  United  States 
stocks,  pledged  as  the  security  of  her  whole  bank 
circulation.  It  was,  if  I  may  so  express  it,  born 
of  the  Union,  for  it  was  to  preserve  the  Union 
that  Wisconsin  put  up  her  credit  upon  which  her 
banking  institutions  are  now  based;  and  in  this 
sense  I  insist  her  currency  is  national,  and  not 
local  or  sectional. 

Our  true  course  and  our  true  duty  is  to  man- 
age this  currency  question  without  making  war 
upon  State  banks  or  upon  the  national  currency 
system,  but  by  restricting  and  regulating,  so  far 
at  least  as  to  restrain  all  from  greater  expansion. 
Let  all  the  banks,  State  and  national,  have  pre- 
cisely the  same  privileges  and  stand  upon  the 
same  footing  sofar  as  taxation  is  concerned.  By 
allowing  to  the  national  banks  the  additional  ad- 
vantages which  are  contained  in  this  bill,  we  shall 
induce  a  majority  of  the  State  banks  gradually  to 
change  their  system  and  come  in  under  the  na- 
tional system.  Gentlemen  seem  to  say  these' are 
no  sufficient  inducements  unless  we  make  open, 
relentless  war  upon  them.  This  is  a  great  mis- 
take. There  are  very  great  privileges  given  by 
this  bill  to  these  national  associations.  1  un- 
derstand that  their  bills  are  to  be  received  in  pay- 
ment of  dues  to  the  Government.  All  our  taxes 
can  be  collected  in  the  issues  of  these  banks.  All 
debts  and  dues  to  the  Government,  with  the  sin- 
gle exception  of  duties  on  imports,  are  to  be  paid 
in  this  national  currency.  These  national  bank 
associations  may  be  the  depositories,  as  I  under- 
stand it,  of  the  Government  of  the  United  States. 
The  Government  of  the  United  States,  now  the 
greatest  of  all  financial  operators,  will  necessarily 
favor  these  institutions  to  a  very  great  extent. 
All  these  inducements  will  lead  the  men  engaged 
in  the  business  of  banking  under  State  institu- 
tions to  change  their  system  without  making  di- 
rect and  open  war  upon  them.  If  we  undertake 
to  make  open  and  direct  war  upon  them,  if  we 
undertake  to  crush  them,  we  shall  bring  on  a 
financial  crisis  at  once  in  which  we  have  as  much 
interest — ay,  sir,  far  more^than  they;  the  value 
of  our  bonds  in  the  market  will  be  affected;  and 
if  a  panic  and  crash  should  come,  who  can  pre- 
dict the  result? 

Sir,  I  would  avoid  the  financial  controversy 
which  would  grow  out  of  what  would  be  regarded 
as  a  declaration  of  open  hostility  against  the  State 
banks.  They  are  too  old,  too  strong,  too  much 
interwoven  everywhere  with  the  business  and 
habits  and  customs  of  all  communities,  cities, 
towns,  and  States,  of  the  business  men  and  lead- 
ing men  of  the  whole  country,  for  us  to  make 
open  and  direct  war  upon  them  intending  to 
destroy  them.  J  understand  there  is  not  a  bet- 
ter managed  institution  in  the  country  than  the 
State  Bank  of  Indiana  or  the  State  Bank  of  Iowa. 
Is  it  desirable  for  this  Government  to  declare 
open  war  against  these  banks,  against  all  their 
friends,  and  all  interested  in  them?  I  say  to  gen- 
tlemen it  seems  very  unwise  to  me.  I  greatly 
fear  that  of  itself  it  would  tend  to  bring  on  a  finan- 
cial crisis,  to  bring  down  the  bonds  of  the  Gov- 
ernment of  the  United  States  in  the  market  in- 
stead of  carrying  them  up;  to  carry  up  the  price 
of  gold  instead  of  bringing  it  down.  We  should 
at  this-  time,  in  my  opinion,  combine  all  our 
strength,  without  destroying  either  one  class  of 
the  community  or  the  other.  We  want  the  sup- 
port of  all.  Slate  banks  and  national  associations 
all  put  together  are  not  too  strong  for  the  great 
work  in  which  we  are  engaged.  I  would  gather 
all  their  strength,  I  would  bring  all  their  power 
to  work  in  support  of  the  Government. 

In  my  judgment,  in  dealing  with  the  financial 
questions  of  this  hour — and  1  agree  with  the  Sen- 
ator from  Massachusetts  that  the  currency  ques- 
tion stands  next  to  the  great  military  question 
which  General  Grant,  I  trust  in  God,  with  the 
brave  armies  under  him  is  now  about  to  resolve 
— it  is  unwise  to  declare  war  upon  the  State 
banks  with  the  determination  to  abolish  and  de- 
stroy all  the  State  institutions  of  the  country:  I 
am  willing  to  favor  the  building  up  of  the  national 
institutions,  but  at  the  same  time  I  believe  it  is 
wisest  and  best  for  us  to  acknowledge  the  exist- 
ence of  these  State  institutions  and  to  deal  fairly 
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by  them.  If  I  am  correctly  informed,  this  Gov- 
ernment owes  something  of  a  debt  of  gratitude  to 
the  State  banks  of  this  country  for  their  course 
toward  the  Government  in  the  beginning  of  this 
struggle.  Did  not  these  banks  loan  to  the  Gov- 
ernment of  the  United  States  all  their  gold  and 
silver?  Have  not  these  banks  actually  taken  of 
the  bonds  of  the  United  States  more  than  the 
whole  of  their  capital,  and  do  they  not  hold  those 
bonds  now?  I  ask,  gentlemen,  if  you  undertake 
to  force  them  suddenly  to  wind  up  by  open  hos- 
tility to  them,  will  you  not  force  all  the  securities 
which  they  hold  upon  the  market;  and  if  the 
Secretary  of  the  Treasury  must  go  into  the  mar- 
ket to  sell  our  bonds,  and  there  meets  either  our 
own  bonds  or  othergood  securities  in  competition 
with  him,  will  it  not  of  necessity  reduce  the  price 
of  our  securities?  And  we  seem  to  be  in  this 
strange  state  of  things,  that  the  holders  of  our 
bonds  are  interested  in  their  depreciation,  because 
the  more  they  are  depreciated  the  more  they  can 
buy  with  the  interest  they  receive  upon  them  in 
gold. 

Let  us  look  at  this  question  as  it  is.  I  agree 
with  the  Senator  from  Massachusetts  that  a  good 
national  currency  is  the  most  of  all  to  be  desired. 
We  have  in  theory  such  a  national  currency — 
gold  and  silver.  That  is  the  money  of  the  Con- 
stitution; but  practically,  in  the  existing  state  of 
things,  the  currency  which  we  use  is  paper;  the 
paper  of  State  banks,  the  paper  of  these  national 
banks,  and  the  paper  of  the  General  Government. 
If  the  policy  to  be  adopted  by  Congress  is  imme- 
diately to  destroy  or  drive  out  of  existence  all 
State  banks  and  all  State  bank  circulation,  I  have 
a  much  better  plan  than  the  one  contained  in  this 
national  bank  bill;  and  that  is  to  substitute  in  its 
place  directly  the  notes  or  greenbacks  of  the  Gov- 
ernment. They  cost  us  nothing.  We  pay  no 
interest  upon  them.  If  you  desire  to  destroy  the 
State  bank  circulation,  to  allow  another  class  of 
men  to  occupy  its  place,  what  do  we  gain?  If 
we  were  to  drive  out  of  circulation  the  notes  of 
the  State  banks,  amounting  to  $170,000,000,  we 
could  issue  $170,000,000  of  greenbacks  in  their 
place  that  would  not  cost  us  anything.  It  would 
be  a  loan  to  the  Government  of  the  United  States 
of  $170,000,000  without  interest,  and  the  people 
would  prefer  that  altogether.  But  I  assume  that 
no  such  destructive  policy  is  to  be  attempted,  or  if 
attempted  thatit  cannot  succeed  without  most  tre- 
mendous financial  convulsions. 

There  are  so  many  men  engaged  in  the  busi- 
ness of  banking,  so  many  who  have  interests  in- 
volved in  or  connected  with  it,  that,  some  system 
of  paper  money  banking  is  regarded  essential  to 
the  business  of  the  country.  While  I  would  not 
destroy  the  State  banks,  and  I  am  willing  to  give 
to  these  national  associations  many  advantages, 
making  them  our  depositories,  receiving  their  bills 
in  the  payment  of  demands  due  to  the  Govern- 
ment, which  will  encourage  State  banks  to  change 
their  system  and  withdraw  their  circulation  in 
order  to  organize  under  this  bill;  while  I  agree 
perfectly  in  that,  and  sustain  this  bill  with  all  my 
heart  so  far  as  that  goes,  I  will  not  sustain  it  to 
the  point  of  making 'open  war  upon  the  State 
banks  as  such,  with  the  declared  purpose  to  de- 
stroy them  and  all  the  State  institutions  of  the 
country  founded  upon  State  rights. 

There  is  one  other  point  upon  which  I  will  say 
a  word,  and  that  is  the  amendment  of  the  Sena- 
tor from  Michigan,  [Mr.  Chandler,]  compelling 
these  banks  to  redeem  their  paper  in  the  cities  of 
New  York,  Boston,  and  Philadelphia,  at  one 
fourth  of  one  per  cent,  discount.  My  opinion  is 
that  that,  will  very  much  strengthen  and  national- 
ize these  institutions.  It  will  make  their  notes  de- 
sirable to  the  people;  as  circulation  they  will  be 
sought  for.  It  will  give  a  very  great  advantage, 
in  my  opinion,  to  these  institutions.  It  will  en- 
courage the  people  to  take  their  notes  and  circu- 
late them,  and  to  prefer  doing  business  with  them 
rather  than  with  the  State  institutions,  because 
they  redeem  at  so  small  a  discount  in  the  city  of 
New  York,  that  substantially  their  notes  will  be 
at  par  all  over  the  country  and  constitute  a  na- 
tional currency.  Beirg  receivable  in  taxes  of  any 
kind,  they  will  be  sought  as  the  greenbacks  now 
are.     I  think  that  amendment  a  wise  one. 

But,  sir,  I  understand  the  Senator  from  Ohio 
has  suggested  a  motion  that  this  whole  subject- 
matter  be  referred  back  to  the  Commiitee  on  Fi- 
nance. 


Mr.  SHERMAN.  I  did  not  submit  any  mo- 
tion to  refer  it  to  the  Commiitee  on  Finance.  I 
said  it  should  go  to  I  he  Committee  on  Commerce. 

Mr.COLLAMER.  Why  should  it  be  referred 
to  the  Committee  on  Commerce? 

Mr.  SHERMAN.  I  will  give  my  reasons  pres- 
ently. 

Mr.  DOOL1TTLE.  It  is  not  in  order  for  me 
now  to  move  the  amendment  on  which  I  have 
addressed  the  Senate.  It  bears  on  the  point  in- 
volved in  the  amendment  of  the  Senator  from  Mis- 
souri, and  therefore  it  was  in  order  for  me  to 
speak  upon  it  now.  But  his  amendment  does  not 
cover  the  wholeground.  His  amendment  would 
have  the  effect  of  limiting  all  the  national  currency 
to  be  issued  under  this  bill  to $29,000,000.  I  would 
not  do  that.  I  would  allow  the  State  banks  in 
existence  to  withdraw  their  circulation  and  take 
the  national  currency,  and  substitute  it  for  that. 

Mr.  HENDERSON.  I  understand  the  Sena- 
tor to  argue  that  the  United  States  notes  are  good 
enough  currency  if  we  want  a  national  currency. 
He  has  also  argued  that  we  have  enough  green- 
backs out  to  make  a  circulating  medium  in  this 
country.  Then  of  course,  according  to  his  own 
argument,  we  ought  to  stop  this  circulation.  When 
the  tax  bill  comes  up,  if  we  desire  to  tax  the  State 
banks  out  of  existence  we  can  do  it  very  easily; 
but  we  have  nothing  to  do  with  the  State  banks 
in  this  bill.  This  is  a  bill  to  organize  a  system 
of  national  banks.  I  do  not  desire  to  interfere  with 
State  banks  in  this  bill  at  all. 

Mr.  DOOLITTLE.  Mr.  President,  this  sub- 
ject of  currency  cannot  be  considered  independ- 
ent of  the  currency  issued  by  State  banks.  It 
seems  to  me  gentlemen  are  mistaken  if  they  sup- 
pose they  can  consider  the  question  of  currency 
in  this  country  and  in  this  crisis  without  taking 
.into  consideration  the  existirrg  state  of  things  and 
survey  the  whole  field.  Thatnecessarily  embraces 
the  whole  circulation.  We  must  act  upon  and  in 
reference  to  the  $170,000,000  of  State  bank  cur- 
rency as  well  as  upon  the  national  currency, 
greenbacks,  gold, and  all.  We  must  consider  the 
two  together.  We  cannot  considar  them  sep- 
arately. They  are  part  and  parcel  of  the  same 
mixed  currency,  the  same  volume,  constituting 
together  an  essential  part  of  the  existing  state  of 
things.  I  think,  of  necessity,  when  we  act  on 
this  question  as  to  the  amount  of  national  cur- 
rency which  we  are  to  permit  to  go  into  circula- 
tion under  this  bill,  we  must  have  reference  to  the 
State  banks  and  their  circulation. 

I  cannot  sustain  the  amendment  of  the  Senator 
from  Missouri  without  some  such  provisos  as  I 
have  proposed,  because  it  makes  no  provision  for 
the  existing  State  banks  to  change  their  circula- 
tion and  organize  under  this  bill.  They  would 
not  be  allowed  to  do  so  under  his  amendment. 
The  whole  effect  would  be  to  limit  this  national 
currency  to  the  amount  of  $29,000,000. 

Mr.  HENDERSON.  If  my  amendment  be 
adopted  it  will  not  interfere  with  the  organiza- 
tion of  all  the  capital  of  this  country  under  this 
bill.     The  Senator  is  sadly  mistaken  in  that. 

Mr.  DOOLITTLE.  It  would  interfere  with 
their  organizing  and  receiving  the  currency  pro- 
vided for  by  this  act. 

Mr.  HENDERSON.  Certainly;,  but  I  under- 
stand the  Senator  to  argue  that  we  have  already 
too  much  circulation.  How  much  better  will  this 
circulation  be  than  United  States  Treasury  notes? 
By  issuing  them  we  save  the  interest.  The  Sen- 
ator himself  has  argued  that  by  putting  out  Uni- 
ted States  notes  in  preference  to  adopting  this 
System  we  save  the  interest. 

Mr.  DOOLITTLE.  1  agree  with  the  Senator 
that  if  Congress  was  to  adopt  now  a  measure  to 
destroy  the  State  banks  and  wipe  out  all  their 
circulation  it  would  be  better  to  substitute  for  that 
circulation  the  greenbacks  of  the  Government  on 
which  we  pay  no  interest  than  it  would  be  to  sub- 
stitute for  it  this  national  bank  circulation,  and 
the  Slate  banks  themselves  would  be  better  satis- 
fied with  that  than  the  building  upof  associations 
on  the  ruins  of  the  State  banks,  resulting  from 
open  and  declared  hostility  against  them.  They 
can  understand  the  logic  and  consistency  of  hav- 
ing their  circulation  destroyed  to  give  place  to  the 
notes  of  the  Government  itself.  But,  Mr.  Presi- 
dent,! do  not  understand  that  such  is  the  determ- 
ination of  Congress  at  this  time.  1  do  not  under- 
stand it  to  be  the  judgment  of  either  House  that 
the  State  banks  are  to  be  taxed  out  of  existence. 


They  are  still  to  be  permitted  to  exist;  and  if  so 
we  must  deal  with  them  as  existing  institutions, 
as  they  are.  We  .should  induce  them  to  organize 
under  this  law.  But  you  could  get  no  one  to  do 
business  under  this  law  if  they  have  not  the  priv- 
ilege of  issuingcirculation.  They  could  not  com- 
pete with  State  banks  at  all  if  they  have  no  such 
privilege,  and  the  State  banks  would  not  change 
their  system  to  organize  under  this  act  without 
the  privilege  of  issuing  circulation. 

Mr.  HENDERSON.  Mr.  President,  if  the 
amendment  that  I  have  offered  be  adopted  it  will 
stop  this  system  where  it  now  is,  and  I  offer  it 
with  that  view.  I  offer  it  to  prevent  the  further 
inflation  of  the  currency.  In  presenting  a  prop- 
osition of  this  sort  I  do  not  desire  to  be  under- 
stood as  placing  myself  in  opposition  to  the  best 
interests  of  the  country ,  as  was  argued  by  the  Sen- 
ator from  Massachusetts  [Mr.  Sumner]  yester- 
day. I  believe  he  said  in  his  speech  that  every- 
thing that  was  done  in  this  Senate  calculated  to 
hamper  the  bill  under  consideration  is  as  bad  as 
an  attempt  to  hamper  our  soldiers  in  the  field.  I 
believe  he  also  said  that  a  defeat  of  the  Treasury 
is  a  defeat  of  our  arms. 

Mr.  SUMNER.     1  said  no  such  thing. 

Mr.  HENDERSON.  I  am  repeating  the  lan- 
guage as  1  understood  it,  in  order 

Mr.  SUMNER.  I  said  every  attempt  to  ham- 
per the  national  finances. 

Mr.  HENDERSON.  I  do  not  see  any  cause 
for  the  Senator's  excitement.  I  certainly  am  not 
in  the  habit  of  misrepresenting  any  gentleman  on 
the  floor,  and  there  is  no  use  of  any  excitement 
about  it.  I  repeated  the  language  as  I  understood 
it,  and  as  he  is  present,  it  is  easy  to  correct  it. 
I  would  not  intentionally  misrepresent  him  or 
an  y  body  else;  but  I  certainly  understood  the  whole 
drift  of  the  argument  he  made  yesterday  in  his 
very  able  elucidation  of  this  subject  to  be  that  any 
person  who  interfered  with  the  great  system  as 
indicated  in  this  bill  was  putting  himself  in  the 
way  of  the  success  of  the  country.  In  other  words, 
the  clear  inference  was  that  unles3  this  bill  were 
passed  the  Secretary  of  the  Treasury  could  not 
get  along  with  the  finances;  that  a  defeat  of  the 
Treasury  (and  if  this  bill  were  not  passed  it 
would  be  a  defeat  of  ihe  Treasury)  was  just  as 
bad  as  a  defeat  of  our  arms. 

Although  the  Senator  may  not  have  used  those 
precise  words,  yet  he  will  find,  when  his  speech 
appears  in  the  public  prints,  I  have  not  improp- 
erly stated  what  was  the  clear  implication  of  his 
remarks.  But,  sir,  I  do  not  wish  him  or  any 
other  gentleman  to  understand  that  in  opposing 
a  system  of  banking  such  as  is  about  to  be  or- 
ganized under  this  bill  I  am  putting  myself 
against  the  success  of  the  country.  If  I  do  so, 
it  is  an  error  of  the  head  and  not  of  the  heart.  I 
do  not  desire  to  interfere  with  the  success  of  our 
arms.  If  there  is  anything  on  earth  that  I  do  cor- 
dially desire  it  is  the  early  suppression  of  this 
rebellion.  Like  the  Senator  from  Massachusetts, 
I  am  perfectly  willing,  if  the  sacrifice  of  all  the 
State  banks  would  accomplish  that  end,  to  sacri- 
fice them  now.  I  am  willing  to  do  more  than  that: 
1  am  willing  to  sacrifice  other  and  greater  inter- 
ests to  accomplish  that  object. 

But,  sir,  how  will  the  sacrifice  of  the  State 
banks  accomplish  anything?  I  appealed  to  the 
Senator  from  Maine  [Mr.  Fess^nden]  a  few  days 
since,  when  the  proposition  in  regard  to  the  Bank 
of  Commerce  was  under  consideration,  to  tell  me 
if  he  could  how  this  bill  was  to  benefit  the  Sec- 
retary of  the  Treasury.  The  Senator  from  Maine 
turned  me  over  for  explanation  to  the  Senator 
from  Ohio,  [Mr.  Sherman;]  and  I  must  say  that 
since  that  time  I  have  not  heard  a  reason  assigned 
by  the  Senator  from  Ohio,  [Mi.  Sherman,]  or 
any  body  else,  for  the  passage  of  this  bill.  I  know 
that  the  Secretary  of  the  Treasury  last  fall  in  his 
report  to  Congress  gave  what  he  regards  as  rea- 
sons for  it.  But  I  am  perhaps  too  dull  to  appre- 
ciate those  reasons.  I  am  perfectly  willing  to  do 
everything  that  a  man  can  do  within  the  narrow 
limits  of  my  own  judgment  to  sustain  the  finances 
of  the  Government  and  to  aid  and  assist  its  mil- 
itary operations  to  a  successful  conclusion.  This 
statement  for  me  is  unnecessary,  however,  for  I 
have  never  failed  to  vote  men  and  money  to  carry 
on  the  war,  and  1  expect  to  continue  to  do  it,  un- 
less I  find  its  further  prosecution  is  hopeless.  As 
1  have  said,  I  cannot  understand  the  reasons — 
and  1  have  examined  them  carefully — thatarein- 
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timatcd  in  this  report  for  the  passage  of  the  meas- 
ure under  consideration.     The  Secretary  says: 

"  Impelled,  therefore,  by  ;i  profound  sense  of  the  present 
necessity  of  a  national  currency  to  the  successful  prosecu- 
tion of  the  war  against  rebellion,  and  of  its  utility  at  all 
times  in  protecting  labor,  cheapening  exchanges,  facilita- 
ting travel,  and  increasing  the  safety  of  all  business  trans- 
actions; and  at  the  same  time  unwilling  to  urge  even  sal- 
utary and  necessary  reforms  in  such  a  way  as  needlessly 
to  disturb  existing  investments  of  capital,  the  Secretary 
recommended,  in  two  successive  reports,  the  authorization 
of  national  banking  associations,  to  which  the  capital  of 
the  corporations  now  issuing  notes  for  circulation  might  be 
transferred  with  advantage  to  the  parties  interested  as  well 
as  to  the  general  public." 

Again  lie  says: 

"  If  the' policy  thus  indicated  shall  be  fairly  and  judi- 
ciously pursued,  and  proper  measures  adopted  to  induce 
the  conversion,  at  the  earliest  practicable  period,  of  the 
bank  corporations  of  the  States  into  national  banking  as- 
sociations, and  of  the  corporate  circulation  into  national 
currency,  the  Secretary  believes,  and,  as  lie  thinks,  not 
without  good  grounds,  that  all  the  money  needed  for  prompt 
payment  of  troops,  and  for  the  most  vigorous  prosecution 
of  the  war,  can  be  obtained  by  loans  on  reasonable  terms; 
while  all  interest  on  debt,  and  all  ordinary  expenditures, 
and  a  considerable  part,  also,  of  the  extraordinary  expend- 
itures caused  by  this  war,  will  be  met  by  the  ordinary  re- 
sources." 

It  would  gratify  me  very  much  to  have  these 
sentences  explained.  In  financial  questions  the 
mind  wants  something  more  than  a  rounded  pe- 
riod. It  demands  cold  logic.  It  should  not  be 
satisfied  with  anything  less.  I  am  willing  to  take 
bacic  all  of  my  preconceived  opinions  against  tliis 
system  of  banking  if  some  member  of  the  Fi- 
nance Committee  will  tell  me  how  this  measure 
will  enable  the  Government  to  make  loans  on  bet- 
ter terms  than  it  can  now  make  them.  Why  will 
capital  organized  under  this  law  be  more  prompt 
to  aid  the  Government  than  as  organized  at  pres- 
ent ?  Capital  generally  looks  to  its  own  interests. 
It  seeks  the  safety  of  the  Republic,  because  it  is 
in  danger  when  the  Governmentis  lost.  Capital 
wants  a  stable  Government,  under  whatever  law 
it  may  be  incorporated.  But  conceding  thisamount 
of  patriotism  to  it,  we  all  know  that  capital  is  con- 
stantly seeking  to  accumulate.  If  the  Secretary 
can  satisfy  the  local  banks  of  the  security  of  his 
loans  he  can  negotiate  loans  with  them  at  any 
moment.  After  they  have  surrendered  State  char- 
ters and  accepted  this  law  will  they  demand  less 
security?  If  they  do,  it  will  simply  be  because 
their  issues  are  less  valuable  than  their  present 
issues.  To  inflate  the  currency  would  bring  about 
that  result,  but  the  Secretary  seeks  to  avoid  in- 
flation as  a  great  evil.  But  is  it  intended  to  pro- 
cure the  favor  of  these  institutions  by  granting 
them  Government  favors?  If  so  they  will  soon 
have  entire  control  of  the  Government..  Does  the 
me  re  organization  of  capital  under  a  loosely  drawn 
bill  enable  the  Secretary  of  the  Treasury  to  lay 
his  hand  on  the  surplus  capital  of  the  country? 
I  do  not  say  "  loosely  drawn  bill"  to  reflect  oh 
the  Fine.nce  Committee,  for  the  very  necessity  of 
having  any  such  measure  as  this  makes  it  neces- 
sary to  have  what  I  call  a  loosely  prepared  sys- 
tem of  banking.  The  work  of  the  committee  is 
perhaps  well  enough  so  far  as  concerns  mere  ex- 
ecution. The  defect  is  in  the  system.  The  sys- 
tem is  false  in  its  very  inception.  Falsehoodand 
blunders  will  follow  it  all  the  days  of  its  life.  Its 
history  will  be  one  of  corruption.  Its  death  will 
come  when  the  country  ha3  been  ruined  by  it. 
How  does  it  enable  the  Secretary  of  the  Treasury 
to  lay  his  hands  upon  surplus  capital  which  would 
not  otherwise  be  obtained?  How  does  it  enable 
him  to  get  it,  merely  by  having  it  incorporated 
under  this  bill?     To  mc  the  idea  is  preposterous. 

It  oannot  and  will  not  be  argued  now  that  it 
will  enable  the  Secretary  of  the  Treasury  to  s»ll 
bonds,  as  an  inducement  lo  individuals  to  com- 
mence banking  by  depositing  them  with  the  Treas- 
urer. No  such  argument  as  that  can  well  be  urged, 
because  the  banks  of  this  country  already  hold 
bonds  enough  to  procure  all  the  circulation  author- 
ized by  the  bill.  They  need  to  purchase  no  more. 
They  have  enough  to  deposit  the  0300,000,000. 
If  they  purchase  any  more  it  will  be  because  they 
think  the  purchase  profitable.  But  the  other  rea- 
son is  that  it  will  give  a  sound  currency.  Mr. 
President,  I  do  not  pretend  to  understand  the  sub- 
ject of  banking.  1  am  no  financier,  but  when  I 
examine  a  bill  of  this  character  and  look  at  the 
condition  of  the  country  I  think  I  know  that  no 
circulating  medium  issued  in  the  manner  provided 
in  it  can  ever  be  of  any  service  to  the  people. 
That    is    my  candid   impreMTOfl        I   cHnrtot  sp? 


wherein  it  will  aid  the  Secretary  of  the  Treasury 
either  in  making  loans  or  improving  ihe  currency. 
Why,  sir,  as  I  have  said,  the  banks  have  enough 
bonds  now  to  commence  banking  under  this  sys- 
tem. Without  purchasing  any  more  bonds  they 
can  draw  all  the  currency  they  may  desire.  How 
in  the  world  does  it  enable  him  to  borrow  money 
that  he  could  not  otherwise  borrow?  Until  rea- 
sons, substantial  reasons,  founded  upon  some- 
thing like  common  sense,  be  given,  I  will  not 
believe  that  this  measure  gives  any  facilities  for 
making  loans.  It  would  be  strange  indeed  if  a 
mere  act  of  incorporation  would  change  the  nature 
of  capital.  If  legislative  favors  are  designed  to  be 
given  to  induce  the  loan  of  their  worthless  trash 
to  the  Government,  I  for  one  will  set  my  face 
against  granting  those  favors.  Such  conduct  will 
ultimately  subject  the  Government  to  the  most 
heartless  power  on  earth.  It  will  first  enslave  and 
then  bankrupt  the  Government,  while  it  destroys 
the  independence  of  the  people.  Three  hundred 
millions  of  paper  issue  controlled  by  selfish  cap- 
italists,and  combining  from  political  or  avaricious 
motives,  would  be  dangerous  to  the  liberties  and 
property  of  the  people. 

But  the  Secretary  of  the  Treasury  gives  another 
reason  to  which  I  must  allude.  He  complains  of 
the  State  banks  that  they  inflate  the  currency  and 
prevent  his  properly  carrying  on  the  finances  of 
the  Government.  He  says  he  cannot  properly  get 
along  under  the  load  of  difficulties  thrown  upon 
him  by  State  bank  expansion.  If  that  be  true, 
of  course  it  is  a  serious  objection  to  local  bank 
circulation.  But  I  cannot  see  that  it  constitutes 
any  reason  at  all  for  the  establishment  of  this  sys- 
tem, for  the  real  evil  is  inflation.  The  Secretary 
says: 

"  Much  the  greater  part  of  the  rise  of  prices  not  accounted 
for  by  the  causes  just  stated,  as  well  as  much  the  greater 
part  of  the  difference  between  notes  and  gold,  is  attributa- 
ble to  the  large  amount  of  bank  notes  yet  in  circulation." 

Now,  Mr.  President,  let  us  examine  this  for  a 
moment.  Whim  the  Secretary  of  the  Treasury  sent 
this  report  to  Congress  on  the  7th  of  last  December, 
what  was  the  price  of  gold  in  New  York?  One 
hundred  and  fifty-one.  What  is  the  price  of  gold 
to-day  ?  I  have  not  seen  the  quotations  this  morn- 
ing, but  it  is  not  less  anyhow  than  180.  Will 
the  Secretary  of  the  Treasury  or  any  gentleman 
on  this  floor  tell  me  how  it  is  that  gold  has  risen 
in  value  between  the  7th  of  December  and  this 
time?  If  this  statement  of  the  Secretary  of  the 
Treasury  be  correct,  that  it  is  in  consequence  of 
the  inflation  of  the  currency  by  the  State  banks, 
how  is  it  that  gold  has  risen  since  that  time? 
Every  gentleman  here  knows  that  the  batiks 
throughout  the  country  have  been  reducing  their 
circulation  since  the  7th  of  December  last,  with 
the  exception,  I  believe,  of  the  State  of  Pennsyl- 
vania. The  only  State  I  now  remember  that  has 
inflated  its  currency  in  the  least  is  the  State  of 
Pennsylvania.  It  is  a  little  singular,  therefore, 
that  gentlemen  will  urge  the  adoption  of  this  meas- 
ure upon  any  such  ground.  I  tell  Senators  my 
honest  impression  is,  if  this  bill  passes  and  the 
circulation  contemplated  by  it  is  thrown  upon  the 
country,  that  gold  will  continue  to  go  up  in  the 
market,  and  will  go  up  very  largely.  This  meas- 
ure will  not  check  the  rise  in  the  price  of  gold. 
It  must  increase  the  price. 

Mr.  President,  1  do  not  desire  to  detain  the 
Senate,  and  I  have  not  taken  its  time  upon  this 
measure,  nor  generally  upon  other  measures;  but 
I  do  desire  while  upon  this  subject  of  the  State 
banks  to  go  back  and  look  at  a  little  statistical, 
information  on  the  subject  to  ascertain  whether 
the  charges  made  against  them  and  the  reasons 
assigned  for  the  organization  of  a  system  of  bank- 
ing of  this  character  be  true  or  not.  If  thedesire 
be  to  establish  a  system  of  banking  for  this  coun- 
try, and  ultimately  to  get  rid  of  the  circulation  of 
the  State  banks,  then  1  make  this  pertinent  in- 
quiry: does  this  system  of  banking  give  the  coun- 
try a  circulation  more  secure  than  Ihe  State  bank 
system  ? 

If  banks  of  issue  be  in  themselves  wrong  it 
will  be  enough  to  destroy  those  now  in  existence 
without  establishing  others.  If  constant  evil  at- 
tends bank  circulation  let  us  cut  up  the  whole 
thing  and  commence  aright.  But  this  is  not  pro- 
posed. It  would  indeed  be  ludicrously  inconsist- 
ent for  an  advocate  of  this  measure  lo  express 
any  doubts'about  the  general  utility  of  bank  cir- 
culation, for  if  that  proposed  m-*  to  be  issued  be  j 


serviceable  it  would  be  difficult  to  conceive  of 
any  that  would  be  injurious. 

Let  us  look  for  a  moment  at  the  State  bank  sys- 
tem of  this  country  as  it  has  existed  for  the  last 
several  years.  I  do  not  desire  to  be  understood 
as  advocating  or  upholding  in  any  measure  what- 
ever the  State  or  local  banks.  If  I  had  my  way 
I  would  abolish  every  bank  of  issue  in  this  coun- 
try. They  are  a  convenience  when  established 
upon  specie  and  have  no  power  to  expand  their 
issues  beyond  actual  capital.  I  do  not  say  that 
as  a  Senator  I  would  vote  for  any  proposition  to 
destroy  State  banks,  because  I  do  not  believe  I 
have  constitutional  power  to  do  any  such  thing. 
This  war,  that  the  Senator  from  Massachusetts 
speaks  of  as  necessary  to  be  organized  against 
the  State  banks,  is  a  war,  in  my  humble  judg- 
ment, against  the  Constitution  of  the  country, 
and  therefore  I  cannot  make  any  such  war.  I 
cannot  make  this  war  with  the  mere  purpose  of 
destroying  those  institutions.  I  can  subject  the 
capital  of  those  banks  to  the  same  taxation  that  I 
subject  other  property  to,  but  I  will  not  go  be- 
yond that.  If  capital  is  invested  in  State  banks, 
I  am  willing  to  tax  it  just  as  I  do  capital  in  the 
national  banks;  and  gentlemen  will  find  that  how- 
ever fur  they  may  stray  from  that  doctrine  they 
will  have  to  come  back  to  it  in  the  end.  No  in- 
justice of  the  character  indicated  here  during  the 
discussion  of  this  bill  in  regard  to  taxation  will 
be  tolerated  by  the  people.  If  equal  taxation 
upon  the  State  banks  shall  destroy  them  let  them 
go.  In  that  case  revenue  is  the  object,  and  the 
overthrow  of  the  banks  the  incident.  I  will  do 
nothing  that  looks  to  their  destruction  as  the  ob- 
ject of  legislation.  We  have  no  power  to  do  so, 
ana  if  we  had,  it  is  against  all  propriety  and  ex- 
pediency to  exercise  it. 

In  1850,  by  an  examination  of  the  statistics,  I 
find  that  there  were  in  the  United  States  872  banks 
with  an  aggregate  capital  of  $227,469,077,  with  a 
circulation  of  $155,012,881.  Their  deposit  ac- 
count amounted  to  $127,507,655.  To  meet  these 
liabiiities  they  had  of  specie  in  their  vaults  $48,- 
671,138,  nearly  thirty-three  per  cent,  of  their  cir- 
culation. In  addition  to  this  they  had  a  local  and 
exchangelineof  $412,607,653.  Besides,  they  had 
perhaps  the  larger  part  of  their  whole  deposit  tic- 
count  on  hand  in  the  paper  of  good  solvent  banks 
in  different  parts  of  the  country. 

In  1860  the  banks  had  increased  in  number  to 
1,642,  with  a  capital  of  $421,890,095.  The  cir- 
culation at  that  period  was  $207,102,477.  Their 
deposit  account  was  $253,802,129.  Their  coin  on 
hand  amounted  to  $83,564,528,  nearly  one  half 
of  their  entire  circulation;  while  their  loans 
amounted  to  $691,495,580. 

The  Senator  from  Ohio,  a  year  ago,  on  the  in- 
troduction of  the  bill  of  which  this  is  an  amend- 
ment, urged  its  adoption  upon  the  ground  of  the 
multiplicity  of  banks  organized  under  Stale  laws. 
That  I  admit  was  an  objection  to  the  State  banks. 
Now,  how  many  banks  are  we  getting  under  this 
law?  I  believe  that  from  three  hundred  and  fifty 
to  three  hundred  and  ninety  national  banks  have 
already  been  organized  under  the  law  of  last  year, 
and  they  have  now  issued  $29,000,000  of  paper. 
If  we  go  on  at  that  rate,  the  Senator  from  Ohio 
will  find  that  we  shall  have  many  more  banks  es- 
tablished in  this  country  under  this  system,  fur- 
nishing the  same  amount  of  circulation,  than  un- 
der the  State  bank  system. 

The  fact  is,  if  a  circulation  of  $29,000,000  re- 
quires even  three  hundred  and  fifty  banks,  the 
proposed  circulation  of  $300,000,000  will  require 
about  thirty-six  hundred  banks.  The  old  law  re- 
quired that  they  should  all  be  known  as  national 
banks  and  their  currency  should  all  be  alike.  This 
bill  permits  them  to  assume  any  name  they  choose. 
Hence  that  beauty  of  similarity,  that  preventive 
of  counterfeiting,  that  virtue  of  uniformity,  is  all 
to  be  sacrificed  to  a  very  natural  desire  on  the  part 
of  the  banks  to  retain  the  old  names  under  which 
they  have  acquired  a  deserved  reputation  for  solv- 
ency and  correct  dealing.  The  Bank  of  Com- 
merce would  not  be  the  ninety-eighth  national 
bank  of  New  York,  but  it  wishes  no  doubt  to  con- 
tinue as  the  Bank  of  Commerce.  It  would  require 
many  years  to  give  that  bank  the  character  it  now 
enjoys  under  the  old  name.  Banks  to  be  benefi- 
cial need  age.  The  community  wants  solidity, 
capital,  good  management,  punctuality,  honest 
directors,  and  legitimate  banking  in  all  institutions 
of  this  character.     1  do  not  blame  the  old,  long- 
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establishod  banks,  possessing  a  character  for  solv- 
ency and  fair  dealing,  that  they  should  be  unwill- 
ing to  give  up  their  names.  In  this  case  there  is 
something  in  a  name.  The  only  thing  that  aston- 
ishes me  is  that  they  should  be  willing  to  surren- 
der charters  which  gave  them  renown  for  vigor, 
health,  and  security,  and  accept  a  rotten  charter 
that  throws  suspicion  upon  them  in  the  infancy 
of  life  under  it.  I  am  more  astonished  that  they 
should  be  willing  to  enter  upon  a  reckless  and  un- 
worthy system  of  banking,  which  will  sooner  or 
later  tarnish  their  good  names,  ruin  themselves, 
and  bring  distress  upon  all  within  their  influence. 

But,  Mr.  President,  what  was  the  fact  in  re- 
gard to  the  State  banks?  I  undertake  to  say  that 
in  a  large  majority  of  cases  those  banks  are  sub- 
jected to  a  most  rigid  examination  under  State 
laws.  The  registers,  commissioners,  or  bank 
superintendents  of  some  sort  were  required  to  go 
perhaps  twice  a  year  and  examine  them  person- 
ally. Their  circulation  was  furnished  generally 
by  bank  commissioners  or  registers,  whose  busi- 
ness it  was  to  confine  them  to  the  limits  fixed  by 
the  State  law.  In  nearly  all  cases  they  are  re- 
quired to  keep  on  hand  a  large  reserve  of  coin.  In 
the  large  cities  they  are  required  to  make  daily 
reports  of  their  condition,  and  the  most  obscure 
country  bank  is  compelled  to  make  quarterly  ex- 
hibits. What  is  the  case  under  this  bill  ?  What 
sort  of  reports  do  you  have  under  the  bank  sys- 
tem now  presented  to  us  as  a  national  system  of 
banking,  which  is  to  furnish  a  uniform  currency 
throughout  the  United  States?  The  only  uni- 
formity there  can  be  in  it,  in  my  honest,  judgment, 
is  that  it  will  be  uniformly  bad.  Will  the  mer- 
cantile community  of  New  York,  Boston,  Phila- 
delphia, Cincinnati,  and  St.  Louis  be  satisfied 
with  aquarterly  report  from  the  institutions  having 
their  fortunes  perhaps  in  their  vaults?  Such  a 
thing  cannot  be.  Will  the  bank  commissioner  be 
able  ever  to  go  and  examine  these  three  or  four 
thousand  shinplaster  shops?  I  say  not,  and  we 
all  know  it  cannot  be  done. 

But  to  proceed  with  the  State  banks.  Usury 
generally  subjected  them  to  the  forfeiture  of 
charter;  at  the  least  to  heavy  penalties.  The  re- 
fusal to  pay  in  coin  was  followed  by  large  inter- 
est on  the  paper  protested,  in  the  shape  of  penalty; 
and  continued  suspension  for  a  certain  period, 
generally  short,  forfeited  the  charter  and  forced 
the  institution  into  liquidation.  Contracts  made 
in  violation  of  their  charters  are  declared  void, 
and  any  person  in  interest  can  avoid  them. 

I  am  now  speaking  of  the  provisions  generally 
found  in  State  bank  charters,  in  order  presently 
to  draw  a  comparison  between  them  and  the 
provisions  of  the  bill  under  consideration,  which 
it  is  said  is  to  furnish  to  us  this  greatly  needed 
currency  that  is  to  be  uniform  in  value  through- 
out the  country.  I  am  aware  that  the  State  banks 
have  heretofore  very  ingeniously  managed  to 
avoid  many,  if  not  all,  of  these  wise  and  whole- 
some restraints  imposed  by  the  States.  As  cap- 
ital has  done  in  the  past  it  will  do  in  the  future, 
and  you  will  not  get  rid  of  these  difficulties  un- 
der the  proposed  banking  system;  indeed  they 
will  be  much  greater  than  under  any  State  bank 
law  of  which  I  have  any  knowledge.  As  I  said 
before,  I  do  not  desire  to  be  understood  as  de- 
fending the  State  banks  or  as  attempting  to  urge 
upon  the  Senate  any  right  upon  their  part  to 
issue  currency;  I  am  aware  of  their  shortcom- 
ings; but  it  seems  to  me  illogical  to  complain  of 
evils  existing  under  a  good  system,  even  if  it  be 
a  State  system — evils,  indeed,  inseparable  from 
all  bank  issues — and  then  to  urge  the  adoption  of 
a  measure,  wholly  without  safeguards,  without 
a  dollar  of  coin,  propped  up  on  public  credit,  issu- 
ing unlimited  quantities  of  irredeemable  paper, 
convulsing  the  country  with  its  contractions  and 
expansions,  producing  at  one  time  the  corrup- 
tions of  extravagance,  at  another  the  distress  that 
follows  money  panics,  corrupting  the  rich  and 
degrading  the  poor. 

Mr.  President,  John  Law's  system  of  banking 
in  Paris  when  first  organized  was  infinitely  a  bet- 
ter system  than  this.  If  I  recollect  aright,  he  re- 
quired in  his  banking  system  that  twenty-five  per 
cent,  of  the  capital  subscribed  should  be  paid  in 
in  coin.  It  is  true  that  coin  had  been  debased  and 
depreciated  to  the  extent  of  one  fifth  in  value  by 
the  action  of  Louis  XIV  a  short  lime  previous; 
but  the  twenty-five  per  cent,  at  least  would  have 
been  worth  twenty  per  cent.  iri*coin,  even  after 


its  depreciation.  He  required  then  that  nt  least 
twenty  per  cent,  of  the  capital  stock  subscribed 
should  be  paid  in  in  coin,  and  he  required  that  the 
balance  of  stock  should  be  paid  in  in  French  se- 
curities— the  bonds  of  the  French  Government — 
which  at  that  time  were  no  further  depreciated 
below  gold  than  the  bonds  and  greenbacks  of  the 
United  States  to-day.  What  was  his  system  or- 
ganized for?  It  was  under  the  pretense  on  the 
part  of  the  Duke  of  Orleans  that  he  could  pay  the 
public  debt;  that  he  could  get  rid  in  this  way  en- 
tirely of  the  public  debt,  fund  it,  merge  it  into  the 
bank,  make  it  a  part  of  the  capital  stock  of  the 
institution,  and  thus  relieve  the  Government  of  it. 
It  was  to  get  the  people  to  sustain  the  bank  with 
all  their  wealth,  and  then  the  bank  could  carry 
the  Government  through  its  embarrassments. 
Why  are  we  organizing  this  system  now?  It 
is  to  facilitate  loans,  to  enable  us  to  contract  ad- 
ditional debt,  and,  just  as  John  Law  proposed, 
to  make  this  public  debt  a  basis  for  a  circulating 
medium..  .  If  we  make  these  bankscarry  the  pub- 
lic debt  all  will  be  ruined.  Such  was  the  case 
then.  Such  will  it  be  now.  I  undertake  to  say 
that  this  experiment  of  banking  on  nothing  lias 
been  tried  often  enough  to  show  its  fallacy.  You 
can  no  more  establish  a  bank  upon  public  credit 
and  make  that  bank  live  than  you  can  do  any 
other  impossible  thing — no  more  than  you  can 
make  money  out  of  paper  and  lampblack.  When- 
ever we  arrive  at  that  degree  'of  proficiency  in 
money-making  that  we  can  take  a  piece  of  paper, 
stamp  upon  it  the  amount  that  it  shall  be  worth, 
and  make  it  worth  that  amount,  we  shall  have 
arrived  at  the  point  of  making  this  a  good  bank- 
ing system. 

Mr.  President,  unless  we  are  to-day  prepared 
to  say  in  our  judgment  that  paper  with  pictures 
on  it,  the  landing  of  Columbus  and  other  designs 
connected  with  the  history  of  America,  is  money, 
then  ought  we  to  know  that  this  thing  will  fail. 
It  was  tried  in  England  and  failed;  it  was  tried 
in  France  and  failed;  we  tried  it  during  the  rev- 
olutionary war,  and  called  every  man  a  Tory  who 
would  not  declare  it.  was  money,  even  while  he 
was  paying  §1,000  for  a  breakfast;  we  tried  it 
in  1836,  and  a  most  inglorious  failure  followed. 
The  confederate  States  have  tried  it  and  failed. 
We  laugh  at  their  failure  day  after  day,  and  fol- 
low them  as  though  we  admired  Mr.  Memmin- 
ger's  financial  sagacity. 

What  was  the  cause  of  the  failure  of  the  free 
banking  system  of  the  western  States  a  few  years 
ago?  We  of  the  West  have  had  sufficient  experi- 
ence on  that  subject.  The  free  banking  system 
of  the  western  States  which  broughtruin  and  dis- 
tress upon  that  section  in  1857  and  1858  was  far 
superior  to  the  proposed  system.  That  system 
required  redemption  in  coin,  and  compelled  a  re- 
serve fund  to  meet  immediate  liabilities  fargreater 
than  this  system  does. 

Now,  permit  me  to  look  for  a  moment — and  I 
call  the  attention  of  the  Senator  from  Ohio  to  it 
— at  the  security  presented  in  the  measure  now 
before  us  for  the  redemption  of  the  notes.  What 
does  it  propose?  I  believe  the  word  "coin"  is 
not  used  in  the  bill, any  more  than  the  word  "  sla- 
very" is  used  in  the  Constitution  of  the  United 
States.  No  circulating  medium  ever  was  good, 
or  ever  will  be  made  good,  (hat  is  not  convertible 
into  coin.  It  may  be  tried  a  thousand  times,  and 
it  will  fail  every  time.  Each  attempt  will  but 
further  attest  the  truth  that  it  is  beyond  the  power 
of  man  to  make  something  out  of  nothing. 

In  specified  cities,  tlie  redemption  points  un- 
der the  proposed  measure,  (and  those  redemp- 
tion points  are  now  reduced  to  only  three  by  an 
amendment  which  has  been  adopted,)  the  banks 
must  keep  on  hand  twenty-five  per  cent,  in  law- 
ful money  of  their  circulation  and  deposits. 
What  does  that  twenty-five  percent,  now  amount 
to?  It  is  equal  to  thirteen  and  eighty-eight  hun- 
dredths per  cent,  in  coin,  paper  being  worth  but 
fifty-five  cents  and  a  half  on  the  dollar.  At  all 
other  points — and  you  will  find  that  the  banks  of 
circulation  will  be  generally  at  these  other  points — 
they  are  required  to  keep  but  fifteen  per  cent,  in 
lawful  money,  and  that  is  equal  to  eight  and  one 
third  per  cent,  in  coin. 

Now  suppose  a  country  bank  is  established 
under  this  bill  with  a  capital  of  §500,000,  what 
will  be  its  issues?  Four  hundred  and  fifty  thou- 
sand dollars.  It  will  purchase  §500,000  of  United 
Slates  bonds  as  its  capital,  and  issue  §450,000  of 


notes.  I  have  shown  that  the  average  amount  of 
the  deposit  account  in  the  banks  of  this  country 
is  over  half  the  capital  stock.  Then  suppose  the 
bank  receives  deposits  to  the  amount  of  §250,000, 
the  immediate  demands  against  the  institution 
will  be  §700,000.  These  are  demands  that  may 
come  against  the  bank  any  day,  and  any  good 
system  of  banking  must  look  to  the  funds  on 
hand  for  the  redemption  of  the  immediate  liabil- 
ities. Now  what  is  required  to  be  kept  on  hand 
for  the  redemption  of  this  §700,000  of  immediate 
liabilities  in  the  bank?  It  loans  its  money,  I 
mean  the  currency  it  draws  on  deposit  of  bonds. 
I  cannot  of  course  tell  what  will  be  the  amount 
or  the  value  of  its  loans,  but  I  will  suppose  that 
it  uses  the  whole  amount  which  it  can  loan.  In 
prosperous  times  it  will  loan  all.  Then  it  will 
have  loans  on  hand  amounting  to  §450,000.  If 
this  system  of  inflation  continues  much  longer, 
gentlemen  will  find  that  the  liabilities  due  to  bank- 
ing associations  under  this  law  in  the  course  of  a 
few  years  will  be  worth  very  little,  for  the  whole 
country  will  be  in  a  state  of  bankruptcy  and  in- 
solvency, and  it  cannot  be  expected  that  in  such 
a  condition  of  things  the  liabilities  due  to  the 
banks  will  be  of  much  value.  Banks,  of  course, 
in  order  to  make  double  interest — interest  on  the 
bonds  of  the  United  States  deposited  here  and 
interest  on  the  currency  drawn — will  attempt  to 
put  into  circulation  all  of  their  notes.  It  will  be 
their  interest  to  do  so,  and  they  will  endeavor  to 
force  their  notes  upon  the  community.  This  is 
but  natural;  all  banks  without  the  fear  of  specie 
redemption  before  their  eyes  do  it;  and  there  is 
no  reason  why  these  banks  should  not  do  so,  and 
especially  under  a  law  which  puts  no  curb  what- 
ever upon  them. 

I  know  that  to  say  anything  against  a  measure 
which  the  general  feeling  of  a  body  of  which  a 
man  is  a  member  insists  is  right  only  renders  him 
who  says  anything  against  it  ridiculous  at  the 
time;  but  I  am  satisfied, in  the  course  of  the  next 
five  or  six  years  what  1  am  now  saying  will  be 
sufficiently  vindicated  by  the  history  of  the  coun- 
try. The  history  that  has  been  will  be  again. 
The  South  Sea  bubble  will  explode  again,  and  the 
resultsof  John  Law's  banking  system  will  inevi- 
tably follow  this.  It  cannot  be  otherwise.  The 
experience  of  the  western  banking  system  based 
upon  public  stocks  will  be  repeated  again,  be- 
cause of  the  simple  fact  that  you  do  not  make 
money  out  of  public  credit;  it  is  debt;  it  is  not 
capital.  It  is  a  false  idea  that  anything  of  that 
character  is  money;  and  whenever  we  build  upon 
it  we  build  upon  a  sandy  foundation,  and  the 
house  that  is  built  thereon  will  fall. 

It  will  not  do  to  tell  me  that  the  wants  of  the 
Treasury  demand  that  we  shall  adopt  this  scheme. 
I  say  that  anything  which  destroys  the  credit  of 
the  country  destroys  the  credit  of  the  Treasury, 
and  anything  that  destroys  the  credit  of  the  Treas- 
ury will,  as  tlie  Senator  from  Massachusetts  says, 
hamper  our  soldiers  in  the  field. 

But  suppose  the  bank  which  I  am  creating  has 
an  am'ount  of  loans  equal  to  the  circulation, 
§450,000.  When  a  run,  in  the  usual  language, 
is  made  upon  the  bank,  how  much  of  that  can  be 
reasonably  expected  to  be  realized?  I  undertake 
to  say  that  under  this  system,  if  ten  per  cent,  can 
be  realized  in  order  to  meet  immediate  demands, 
it  will  be  doing  very  well.  Then  it  will  get 
§45,000  out  of  its  loan  account.  A  country  bank 
will  not  be  expected  to  have  a  very  large  exchange 
account.  Its  loans  will  be  on  its  local  line,  loans 
for  three,  six,  and  nine  months,  and  if  it  can  get 
ten  per  cent,  on  those  loans  it  will  be  as  much  as 
it  can  do.  In  the  western  States  in  1857,  after 
the  insurance  company  at  Cincinnati  failed,  it  is 
notorious  that  many  of  the  banks  could  not  real- 
ize five  percent,  at  any  given  date  upon  the  amount 
of  their  loans.  But  gentlemen  say  this  banking 
system  is  founded  upon  United  States  stocks,  and 
therefore  it  is  infinitely  better  than  that  western 
system  which  was  founded  on  State  stocks.  Let 
me  say  that  the  very  State  bonds  that  were  filed 
with  the  register  in  Wisconsin  and  Illinois  and 
other  States  in  the  West,  to  furnish  a  basisof  cir- 
culation in  those  States  in  1857  and  1858,  never 
sunk  so  low  below  gold  as  United  States  sixes  to- 
day, although  the  people  suffered  so  much  by  the 
depreciation  of  those  bonds. 

It  will  not  do  to  say  that  it  is  disloyal  to  make 
tit  is  assertion.  We  might  as  well  come  up  and 
meet  this  question  as  men.     We  know  very  well 
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that  the  bonds  of  the  United  States  are  beloW  par. 
We  know  very  well  that  they  will  not  sell  for 
.  al  par.  Why  do  we  not  attempt  to  do  that 
which  is  necessary  in  order  to  appreciate  the 
credit  of  the  Government?  Why  do  we  go  on 
building  upon  credit?  Is  lhat  going  to  save  the 
credit  of  this  Government?  It  destroyed  the  credit 
of  the  English  Government ;  itdesiroyed  the  credit 
of  the  French  Government;  it  brought  universal 
misery  on  the  people  of  both  those  nations;  and 
yet  we  are  repealing  it.  The  old  Continental 
money  system  is  upon  a  par  with  what  we  are 
now  establishing.  Look  at  the  bloated  system 
of  affairs  they  now  have  in  the  southern  Stales. 
Where  is  the  credit  of  the  confederate  govern- 
ment? How  have  they  destroyed  lhat  credit? 
They  destroyed  it  by  building  upon  credit,  the 
very  thing  we  are  doing  now.  We  abandon  gold 
and  build  one  credit  upon  another.  We  issue  a 
Treasury  note  and  call  it  money.  We  know  that 
gold  is  worth  almost  double  as  much.  Why?  Be- 
cause the  one  is  credit,  the  other  is  capital,  money. 
But  we  do  not  stop  here.  We  issue  another  se- 
curity debt  in  another  shape,  a  Government  bond, 
and  in  order  to  induce  the  sale  of  it  we  agree  to 
take  for  it  the  previously  issued  debt,  and  agree  to 
pay  gold  at  some  future  day.  We  go  further;  we 
say  to  the  purchaser,  purchase  the  bond  and  you 
may  commence  banking  on  it.  You  may  issue 
notes  equal  to  ninety  per  cent,  of  its  par  value, 
those  notes  redeemable  in  legal  tenders  worth  to- 
day fifiy-five  and  a  half  cents  on  the  dollar.  As 
a  further  inducement  you  may  become  a  splendid 
banker  without  a  dollar  of  coin  in  your  vaults, 
and  you  shall  only  be  required  to  keep  fifteen  per 
cent,  of  circulation  and  'deposit's  to  redeem  the  one 
and  pay  the  other.  If  you  fail,  as  you  will,  we 
will  redeem  your  circulation. 

Gentlemen  talk  about  reducing  the  circulation, 
and  yet  what  is  now  proposed?  The  Slate  banks 
have  a  circulation  of  about  §168,000, 000.  The 
chairman  of  the  Committee  oil  Finance  says 
§170,000,000.  1  think  it  is  about  §163,000,000. 
It  is  proposed  to  retire  that  circulation  and  to  sub- 
siitute  instead  of  it  §300,000,000  of  what?  Any- 
thing belter  than  the  issues  of  the  Slate  hanks? 
If  to-day  you  repeal  your  legal-tender  law  there 
will  stand  the  Slate  laws  compelling  the  banks  to 
redeem  in  coin,  and  they  have  got  the  com  on 
hand  to  doit.  What  right  have  we  to  stand  here 
and  complain  of  the  State  banks  because  they  do 
not  redeem  in  coin  ?  Do  we  not  compel  them  to 
take  United  States  legal-tender  notes  in  payment 
of  all  debts  due  to  them,  and  shall  we  not  say  that 
they  may  pay  them  out?  In  fact  we  have  so  said. 
Capital  acts  just  as  we  would  act.  If  any  gen- 
tleman on  this  floor  to-day  had  gold  in  his  pocket 
and  United  States  Treasury  notes,  what  would 
he  use  in  payment  of  a  debt?  He  would  use  the 
greenbacks.  So  with  the  banks;  and  the  reason 
that  Slate  bank  paper  to-day  is  below  par  is 
simply  in  consequence  of  your  bill  making  Uuf- 
ted  States  Treasury  notes  a  legal  tender. 

But,  Mr.  President,  I  digressed.  Whatsortof 
a  banking  system  is  this?  I  relurn  to  my  illus- 
tration of  a  country  bank  with  §500,000  capital, 
bavins:  immediate  liabilities  to  the  amount  of 
$700,000, and  you  can  make  them  no  less;  figures 
will  not  lie.  How  much  is  required  to  lie  kept 
by  that  country  bank  as  a  fund  for  the  immediate 
redemption  of  its  liabilities?  Fifteen  per  cent,  of 
its  circulation  and  deposits.  How  much  is  that? 
Its  circulation  and  deposits,  according  (o  my  esti- 
mate, are  §700,000.  What  is  fifteen  per  cent,  on 
[hat?  §105,000;  which,  beingadded  to  the  $45, 000 
it  may  realize  from  its  loans  at  any  period,  it  has 
llieri  §150,000  in  greenbacks  to  redeem  §700,000 
of  immediate  liabilities.  I  am  gravely  told  that 
this  is  a  banking  system  which  will  make  the 
paper  secure  and  uniform  in  value  throughout  the 
country.  It  may  be  uniform;  I  do  not  object  to 
it  mi  account  of  ils  want  of  uniformity;  but  1  say 
if  it  has  any  uniformity  its  uniformity  is  bad.  It 
v.  ill  be  uniformly  worthless. 

Hut  that  is  not  all,  Mr.  President.  This  bill 
allows  three  fifths  of  that  whole  fund  to  be  kept 
three  thousand  miles  away  from  the  bank  of  issue. 
On  we  not  know  very  well  how  the  banks  will 
act  in  regard  to  ihis  Matter?  Do  we  not  know 
that  a  bank  in  St.  Louis  will  merely  exchange  ils 
credit  with  a  bank  in  New  York?  They  will  find 
out  how  much  three  fifths  of  th.cam'ount  required 
to  be  kept  on  hand  m,  slnil  the*  cashier  tff  the/bank 
in  St.  Louis  will  wriurntri  th'e  cashier  of  the  Bank' 


of  Commerce  in  New  York,  saying,  "Please 
place  this  amount  to  our  credit,  subject  to  our 
draft  at  any  moment,  and  in  return  for  your  kind- 
ness we  will  place  a  similar  amount  to  your 
credit;"  and  in  that  way  no  money  will  pass, 
nothing  will  be  used  but.  credit.  We  are  going 
on  credit  without  a  dollar  of  money  anywhere, 
and  the  banks  will  take  you  at  your  word.  This 
is  all  credit;  a  banking  bill  established  by  a  law 
of  Congress  in  which  the  word  "gold"  or  "  spe- 
cie" does  not  appear!  The  St.  Louis  bank  will 
pass  to  the  credit  of  the  Bank"  of  Commerce  the 
amount  of  three  fifths  required  to  be  kept  on 
hand,  and  then  what  does  the  bill  mean?  It  re- 
quires two  fifths  of  the  fifteen  per  cent.,  equal  to 
only  six  per  cent.,  to  be  kept  by  thecountry  bank 
for  ihe  redemption  of  the  §700,000,  and  what  does 
that  amount  to?  Two  fifths  of  §105,000  would 
be  §42,000  in  paper,  which  is  demanded  by  this 
law  to  be  kept  for  the  redemption  of  §700,000  of 
immediate  liabilities;  and  that  at  the  present  de- 
preciation of  paper,  which  is  worth  to-tlay  but 
fifty-five  and  a  half  cents  on  the  dollar,  is  §23,300 
in  coin,  which  I  am  told  is  a  sufficient  fund  for 
the  redemption  of  §700,000  of  liabilities  that  may 
be  brought  against  that  bank  any  day.  This, 
added  to  the  §45,000  immediately  available  from 
loans,  would  make  the  entire  fund  §87,000  in  pa- 
per, or  §48,275  in  coin. 

It  is  astounding  to  me  that,  this  is  called  a  safe, 
sound  ban  king  system.  Gentlemen  may  consider 
it  so;  but  I  tell  them  that  the  John  Law  scheme 
in  Paris,  after  it  had  exploded  in  1720,  was  more 
tolerable  in  the  eyes  of  the  French  than  this  will 
be  in  the  ej'es  of  Americans  in  ten  years  from 
to-day,  if  it  be  adopted. 

But  lest  objection  be  made  to  my  illustration 
of  a  country  bank,  let  mc  take  the  Bank  of  Com- 
merce in  New  York,  that  huge  concern  which  has 
been  urged  to  come  in  and  embrace  this  bill.  I 
find  by  looking  at.  the  report  of  that  bank  made 
on  the  23d  of  April  that  it  had  a  loan  account  of 
§18,807,089,  and  it  had  of  specie  on  hand  §1,763,- 
449.  lis  deposits  were  §9,120,000,  and  its  circu- 
lation §1,705.  You  have  amended  this  bill  so  as 
to  enable  that  bank  to  come  into  this  system  with- 
out individual  liability.  What  sort  of  a  bank  will 
you  have?  It  has  now  a  circulation  of  §1,705, 
and  you  want  to  get  rid  of  that,  to  destroy  it;  and 
why  ?  Because  it  is  the  circulation  of  a  State 
bank,  and  the  Senator  from  Massachusetts  says 
it  stands  in  the  way  of  the  prosperity  of  this  coun- 
try and  must  be  abolished,  must  be  destroyed; 
it  should  not  be  permitted  longer  to  interfere  with 
the  affairs  of  the  Treasury.  Remember  the  prop- 
osition is  to  contract  the  inflation  of  the  currency, 
to  reduce  the  quantity  of  the  circulating  medium. 
The  Secretary  of  the  Treasury  says  he  is  injured 
in  all  his  financial  operations  because  he  cannot 
stop  the  banks  from  inflating  the  currency,  when 
the  fact  is  that  the  banks  are  contracting  their 
currency  every  day,  and  we  know  it;  and  yet 
gold  goes  up  as  the  State  banks  contract  their  cur- 
rency.  Then  somebody  else  is  expanding  the 
currency,  and  not  the  State  banks.  That  is  evi- 
dently the  truth  of  the  matter.  You  tell  me  in 
one  breath  that  you  want  to  contract  the  currency. 
Here  is  the  Bank  of  Commerce,  which  has  now 
but  §1,705  of  circulation  out,  with  nearly  two 
million  dollars  of  coin  in  its  vaults.  The  city  banks 
of  the  city  of  New  York  have  to-day  §25,000,000 
of  coin  in  their  vaults  with  a  circulation  of  §5,- 
500,000,  and  you  propose  to  enable  them  to  issue 
within  ten  per  cent,  of  the  amount  of  iheir  whole 
capital,  amounting  now  to  §70,000,000,  thereby 
increasing  their  circulation  §58,000,000,  loletthcm 
get  rid  of  their  coin,  to  sell  it  for  greenbacks,  that  it 
may  be  shipped  abroad  for  goods,  and  to  suffer 
them  to  go  to  banking  on  credit,  inflating  the  vol- 
ume of  currency,  and  disturbing  all  laws  of  value 
and  all  honesty  and  fidelity  in  business.  You  want 
to  reduce  the  volume  ofcurrency.  The  city  banks 
have  a  little  more  than  five  millionsof  circulation 
out;  they  cannot  generally  keep  out  more.  When 
peace  comes  or  the  legal-tender  law  is  repealed, 
they  must  redeem  in  coin  under  the  State  law. 
Hence,  being  at  the  center  of  trade,  they  cannot 
keep  afloat  a  large  circulation;  but  when  they 
accept-this  new  system  they  can  issue  the  whole 
amount  of  their  capital,  less  ten  per  cent. — §63,- 
000,000 — and  become  the  depositaries  of  the  Gov- 
ernment to  the  amount  of  many  millions,  without 
any  coin  or  other  adequate  fund  to  secure  the 
i  noic-hoUler  or  the  Government. 


You  propose  now  to  issue  to  the  Bank  of  Com- 
merce §9,000,000  of  circulation,  its  capital  being 
say  §10,000,000.  You  propose  to  compel  it  to 
withdraw  its  present  circulation  of  §1,705,  and  in 
lieu  thereof  to  let  it  issue  §9,000,000.  Adding 
to  this  circulation  its  deposit  account,  §9,120,009, 
and  what  are  the  immediate  demands  upon  the 
institution?  Eighteen  million  one  hundred  and 
twenty  thousand  dollars.  What  security  would 
the  note-holders  and  the  depositors  in  this  bank 
have  for  immediate  payment?  Of  course,  Under 
your  system  the  bank  will  continue  to  issue  cir- 
culation as  long  as  it  can,  for  it  has  only  to  re- 
deem in  greenbacks,  and  it  is  to  the  interest  of 
this  whole  system  that  you  arc  establishing  to 
reduce  the  value  of  the  greenbacks  so  that  the 
banks  can  redeem  with  that  which  is  of  less  value 
than  it  was  at  the  time  of  the  issue  of  their  pa- 
per. Let  gentlemen  consider  that  it  is  to  the  in- 
terest of  all  these  bank's,  the  very  moment  they 
have  issued  this  "national  currency,"  to  depre- 
ciate the  value  of  greenbacks.  Why?  They  have 
simply  to  pay  a  debt;  and  it  is  to  the  interest  of 
the  debtor  to  inflate  the  currency,  while  it  is  to 
the  interest  of  the  creditor  to  contract  it.  Is  not 
that  true?  A  debt  is  contracted  at  par  for  gold 
to-day,  for  example.  Is  it  not  the  interest  of  the 
debtor  to  make  more  paper  to  be  put  into  circu- 
lation, and,  if  you  please,  to  have  it  declared  a 
legal  tender,  in  order  that  to-morrow  he  may  buy 
the  paper  for  fifty-five  cents  and  pay  his  debt  at 
that  rate?  We  close  our  eyes  to  this  important 
fact,  and  we  go  blundering  on,  and  declaring  that 
no  man  except  a  traitor  will  refuse  to  acknowl- 
edge the  credit  of  the  Government.  1  have  as 
high  an  opinion  of  the  credit  of  the  Government 
and  the  resources  of  the  people  as  any  gentleman; 
1  do  not  want  to  depreciate  the  one  nor  underrate 
the  other;  but  he  who  gets  up  and  says  that  that 
credit  is  depreciated  is  the  patriot,  not  he  who  de- 
clares that  every  man  who  says  aught  to  the  con- 
rary  is  after  "  beef"  or  some  other  personal  in- 
terest. Government  bonds  are  now  below  par, 
and  they  may  be  much  lower.  English  consols, 
under  I  he  influence  of  a  bread  panic  in  1857,  fell 
from  98  to  782. 

Sir,  when  suddenly  we  find  ourselves  in  the 
condition  of  the  southern  confederacy,  those  men 
will  not  be  regarded  as  the  true  friends  of  the 
Government  who  stood  up  against  light  and  suf- 
fered this  state  of  affairs  to  come  upon  us.  The 
true  friend  of  the  Government  is  he  who  watches 
its  interests  and  speaks  of  its  faults  with'a  view 
to  correct  them. 

I  have  asked  what  security  the  note-holder  and 
the  depositor  of  theBank  of  Commerce  will  have 
under  this  system.  Recollect  that  any  day  the 
Bank  of  Commerce  may  be  called  upon  for  over 
§18,000,000  of  immediate  liabilities;  not  contin- 
gent or  future  liabilities,  but  liabilities  that  rest 
on  the  bank  from  day  to  day;  and  I  take  its  pres- 
ent report  because  I  understand  it  will  be  organ- 
ized under  this  system  with  all  its  capital  just  as 
it  stands.  It  is  required  that  it  shall  keep  on  hand 
twenty-five  per  cent.,  because  it  is  in  one  of  the 
cities  named  in  the  thirty-first  section.  Twenty- 
five  per  cent,  of  its  deposits  and  circulation  will 
be  §4,530,000  in  greenbacks,  which  to-day  at  the 
present  depreciation  would  be  equal  to  §2,506,600 
in  gold.  Here  is  a  bank  with  immediate  liabili- 
ties upon  it  amounting  to  nearly  eight  times  the 
amount  of  assets  immediately  available  for  pay- 
ment, and  I  am  told  that  this  is  a  safe,  sound,  solid 
institution.  It  mays  be  tried;  but  the  future  will 
demonstrate  that  the  whole  thing  will  explodeand 
bring  ruin  and  misery  on  this  country. 

Since  this  debate  commenced,  I  have  heard  it 
given  as  one  reason  why  this  bill  should  be 
passed  lhat  the  State  bank*  have  suspended  specie 
payments,  and  that  we  need  to  have  a  currency 
which  is  better  than  the  currency  of  the  State 
banks — currency  that  need  not  be  in  a  state  of 
suspension.  I  suppose  indeed  that  this  is  one  of 
the  chief  reasons  why  this  bill  is  urged  upon  us. 
The  next  movement  will,  be  to  destroy  the  State 
banks.  If  the  State  banks  had  suspended  specie 
payments  without  any  action  on  our  part  making 
it  necessary  for  them  to  do  so, would  that  beany 
reason  why  we  should  pass  here  a  system  of 
banking  which  is  already  suspended  in  its  incep- 
tion? If  bank  suspension  be  a  bad  thing  it  is 
bad  only  because  the  notes  of  the  banks  are  not 
convertible  into.goiri.  What  otherobjection  can 
Senators  urge  against    bank   paper  tiiat  is  sus- 
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pendcd?  That  bank  paper,  although  suspended, 
is  certainly  more  solvent  than  that  to  be  issued 
under  this  system,  because,  as  I  have  just  shown, 
there  are  many  millions  of  dollars  now  in  coin 
held  by  the  local  banks  against  §163,000,000  of 
circulation.  I  call  attention  to  the  important 
fact  that  there  is  but  a  circulation  of  §168,000,000 
of  State  bank  paper  in  this  country  now,  and  the 
banks  having  that  paper  in  circulation  to-day' 
have  nearly  §100,000,000  of  coin  with  which  to 
redeem  it.  They  have  coin  enough  in  their 
vaults  to  buy  greenbacks  in  sufficient  quantity  to 
redeem  every  dollar  of  it  to-day,  and  have  all 
their  loans,  all  their  exchange,  all  their  other  as- 
sets on  hand  besides.  Yet  we  are  told  that  be- 
cause the  Slate  banks  have  suspended  specie 
payments  therefore  they  must  be  destroyed  and 
this  system  must  be  substituted  in  its  stead  ! 
.  As  1  have  said,  if  bank  suspension  is  a  bad  thing, 
it  is  only  because  the  notes  of  the  banks  are  not  con- 
vertible into  coin.  I  have  already  suggested  that 
the  banks  would  now  be  able  to  resume  specie  pay- 
ments but  for  the  legal-tender  law.  That  law  has 
had  the  effect  to  force  on  the  public  an  amount  of 
circulation  not  needed,  and  the  result,  of  course, 
has  been  depreciation,  a  result  superinduced  by 
our  own  legislation.  We  now  charge  the  local 
banks  with  muddying  the  waters  about  us.  What 
have  they  done?  They  are  certainly  decreasing 
their  circulation  nil  over  the  country,  except,  per- 
haps, in  the  one  State  of  Pennsylvania.  It  is  said 
they  have  inflated  the  currency.  In  the  first  place, 
1  say  that  is  not  true;  but  the  charge  implies  that 
inflation  is  an  evil,  and  to  remedy  this  evil  you 
propose  to  double  the  amount  of  the  circulation  ! 
In  the  second  place,  it  is  said  the  banks  are  not 
able  to  redeem  their  circulation.  If  that  is  true, 
it  is  made  so  by  your  legislation;  but  I  have  shown 
that  in  addition  to  their  other  vast  resources,  they 
now  ltave  on  hand  gold  enough  to  purchase  suf- 
ficient United  States  notes  with  which  to  redeem 
in  greenbacks.  They  have  on  hand  already  Fed- 
eral sccuritiesenough  to  commence  bankingundcr 
the  new  system.  They  have  a  large  local  and  ex- 
change line,  and  in  a  majority  of  the  States  we 
have  a  double  liability  of  the  stockholders.  But 
because  the  banks  cannot  at  this  moment  redeem 
in  coin,  we  propose  to  destroy  them,  and  estab- 
lish a  system  of  twenty  years'  duration  without 
any  redemption  at  all.  We  say  that  because  the 
Statebanks  have  suspended  speciepayments,  they 
ouglil  to  he  driven  from  existence,  and  immedi- 
ately we  turn  round  and  establish  a  system  for 
,  twenty  years  without  any  redemption  at  all.  This 
may  be  all  right;  but  I  cannot  so  see  it.' 

If  we  want  specie  resumption,  we  can  get  it  im- 
mediately. How?  By  repealing  the  legal-tender 
law.  This  is  the  short  way  to  arrive  at  the  end 
assumed  to  be  desirable.  The  plan  now  proposed 
will,  unless  strangled  by  the  future  legislation  of 
Congress,  postpone  for  twenty  years  at  least  all 
hopes  of  a  convertible  currency.  "We  are  here 
insisting  that  the  safeguards  around  State  bank- 
ing are  insufficient,  and  for  remedy  we  propose  a 
system  possessing  fewer  safeguards  for  note-hold- 
ers and  depositors  than  is  possessed  by  the  most 
loose  and  rickety  system  of  stock  banking  ever 
adopted  in  any  State  of  the  Union.  No  stock 
banking  system  ever  was  adopted  by  a  State  gov- 
ernment which  did  not  require  the  redemption  of 
the  notes  in  specie,  and  yet  they  fail. 

We  insist  that  the  local  circulation  is  not  uni- 
form, that  some  of  it  is  good  and  some  of  it  is  bad; 
and  to  remedy  this  evil  we  propose  to  issue  a  cir- 
culation all  of  which  is  bad.  That  is  the  sort  of 
legislation  we  are  now  called  upon  to  adopt.  We 
find  a  circulation  in  the  States  based  upon  surplus 
capital,  upon  wealth,  upon  gold  and  silver  in  a 
majority  of  cases.  We  desire  to  monopolize  the 
currency  business.  We  must  therefore  destroy 
this.  We  propose  to  issue  paper  based  not  upon 
coin  but  upon  public  debt,  which  never  yet  in  the 
history  of  banking  failed  to  ruin  the  community 
in  which  it  circulated,  and  I  defy  any  gentleman 
to  point  me  to  a  single'exception.  I  undertake  to 
say  that  no  banking  system  ever  yet  was  estab- 
lished upon  public  stocks,  upon  debt,  that  did  not 
end  in  failure.  There  may  be  some  that  have  not 
yet  had  a  sufficient  trial,  but  the  trial  will  bring 
them  to  bankruptcy.  It  is  so  in  the  very  nature 
of  things.  But  we  arc  bound  to  contract  debt 
during  this  war,  and  we  think  this  false  scheme 
necessary  to  sell  our  bonds.  If  we  regarded  a 
Government  bond  as  debt,  the  only  injury  would  I 


be  the  existence  of  the  debt.  We  insist,  however, 
that  the  debt  is  money,  that  it  is  the  same  aS'gol  I ; 
that  instead  of  its  being  acurse  it  is  a  blessing.  Tli 
prove  it  the  same  as  gold  we  let  the  purchaser  use 
it  as  gold — to  use  it  as  a  basis  for  bank  issues, 
where  nothing  else  than  gold  should  ever  be  used. 

What  is  the  use  of  a  paper  circulation  at  all"? 
I  thought  it  was  for  convenience.  I  did  not  sup- 
pose that  anybody  dreamed  that  a  paper  circula- 
tion was  money,  unless  instantaneously  coverti- 
ble  into  coin.  1  did  not  suppose  that  anybody, 
not  infatuated,  ever  seriously  argued  that  it  was 
worth  one  cent  of  itself,  that  it  had  any  intrinsic 
value  in  it.  But  we  seem  to  argue  here  as  if  pa- 
per hself  would  give  to  the  country  wealth,  power, 
greatness,  ability  to  negotiate  loans,  and  supply 
all  the  business  of  the  country  with  that  which  is 
so  much  needed.  The  circulating  medium  of  this 
country  now  is  far  too  great,  and  that  is  the  diffi- 
culty with  us. 

As  I  stated,  we  want  the  business  of  circulation 
reorganized,  vainly  supposing  that  the  scheme 
will  float  a  large  public  debt.  To  succeed  in  this 
work  the  thumb-screw  of  power  is  to  be  applied 
to  the  State  banks,  and  a  dangerous  system  of 
favoritism  extended  to  the  new  corporations.  I 
do  not  object  to  your  depriving  the  State  banks 
of  the  power  of  issuing  paper  if  thought  desira- 
ble. It  might,  perhaps,  be  a  good  thing  to  do  so 
if  it  can  be  legally  done.  But  when  you  have 
done  that,  does  it  necessarily  follow  that  the  Gov- 
ernment should  provide  for  issuing  §300,000,000 
more  by  these  new  banks?  That  is  the  meaning 
of  this  bill,  and  a  meaning  to  which  I  object  most 
strenuously. 

I  desire  now  to  call  attention  to  another  ques- 
tion. If  the  §300,000,000  of  notes  to  be  issued  by 
the  new  banks  be  intended  as  the  permanent  cur- 
rency of  the  country  for  the  next  twenty  years, 
displacing  all  other  paper,  (a  thing  neither  prac- 
ticable nor  desirable,)  I  still  think  the  amount 
should  be  limited  to  a  smaller  sum.  The  year 
1860  in  this  country  was  exceedingly  prosperous. 
Recovery  from  the  prostration  of  1857  was  almost 
complete  in  that  year.  Business  was  healthy, 
both  North  and  South.  The  currency  was  not 
so  abundant  as  to  excite  speculative  operations 
of  a  dangerous  character.  The  money  in  circu- 
lation, however,  was  amply  sufficient  to  answer 
the  requirements  of  an  active  and  prosperous 
trade.  Healthy  commerce  demands  a  convertible 
currency,  and  such  a  currency  never  fails  to  give 
prosperity  and  security  in  business,  with  a  rea- 
sonable amount'of  labor  on  the  part  of  the  people. 
The  business  of  that  period  was  becoming  pros- 
perous and  secure;  specie  payments  were  being 
resumed  throughout  the  country.  But  for  the 
war,  the  last  three  years  would  have  canceled  the 
de~bt  of  the  former  Administration,  and  given  us 
a  degree  of  public  prosperity  unparalleled  even  in 
the  history  of  the  United  States. 

Nov/,  what  was  the  amount  of  paper  circula- 
tion in  the  United  Slates  in  I860?  I  have  already 
shown  that  it  was  §207,102,477.  Did  anybody 
complain  that  there  was  not  sufficient  circulating 
paper  in  I860?  Business  was  as  active  as  it  ever 
was,  and  we  had  a  population  of  thirty-one  mil- 
lion of  industrious  and  enterprising  people.  No- 
body complained  of  the  lack  of  circulation.  Re- 
member, too,  that  this  amount  of  §207,000,000 
was  the  entire  circulation  of  all  the  States,  both 
North  and  South.  The  seceded  States  had  about 
§45,000,000,  and  the  loyal  States  about  §162,000,- 
000  of  this  circulation.  The  circulation  issued  by 
local  corporations  and  now  outstanding  in  the  loyal 
States  is  about  what  it  was  in  I860,  not  varying 
more  than  five  or  six  million  dollars.  It  is  now 
perhaps  §163,000,000;  it  was  then  say  §162,000,- 
000.  This  circulation,  I  have  shown,  has  the  best 
possible  guarantee  for  its  conversion.  Ithas  loans 
three  times  as  great  as  the  amount  of  the  circula- 
tion, and  coin  on  hand  equal  to  nearly  one  half 
of  it,  and  fully  sufficient  to  purchase  greenbacks 
to  redeem  it  all  to-day.  Yet  grave  Senators  tell 
us  that  this  circulation  is  worthless,  and  must  be 
displaced  by  that  which  is  uniform  and  convert- 
ible. To  make  it  uniform,  they  will  allowaNew 
England  bank  to  redeem  in  Louisville,  Kentucky, 
or  in  San  Francisco.  That  was  the  bill  as  it  was 
reported,  and  as  it  will  be  again,  perhaps,  before 
we  get  through  with  it.  To  make  that  currency 
convertible  they  ignore  specie  as  the  standard  of 
value,  and  require  redemption  only  in  that  which 
is  as  worthless  as  the  authorized  circulation.     If 


frirenbacks  are  convertible  so  is  this  circulation. 
If  this  circulation  is  convertible  so  are  gri  <  im-Hcs. 
lint  the  itffiolc  ruinous  system  of  credit  is  estab- 
lished withoulone  dollar  of  coin.  It  is  to  be  na- 
tional currency  or  greenbacks,  or  greenbacks  or 
national  currency.  You  can  take  which  you 
please,  provided  you  call  at  the  right  place.  If 
greenbacks  by  any  misfortune  should  not  be  paid, 
you  can  protest  and  sell  United  States  bonds. 
Large  quantities  of  these  bonds  being  forced  on 
the  market  to  meet  that  general  insolvency  which 
never  yet  failed  to  follow  banking  on  a  public  debt, 
the  depreciation  of  the  stock  is  inevitable.  We 
went  through  that  history  in  the  western  States  a 
few  years  ago,  and  we  know  all  about  it.  What 
are  these  stocks  now  worth?  Some  gentlemen 
say  it  will  not  do  for  us  to  intimate  that  the  bonds 
of  the  United  States  are  depreciated  ;  that  it  is  not 
patriotic.  I  disregard  this  folly.  Let  us  look  at 
the  facts.  The  sooner  we  look  at  the  facts,  and 
understand  them  and  appreciate  them  and  act 
upon  them,  the  sooner  we  shall  get  out  of  all  our 
financial  troubles.  What  are  the  bonds  of  the 
United  States  worth  now  in  coin  ?  If  a  gold  dol- 
lar is  worth  §1  80  of  greenbacks,  then  greenbacks 
are  worth  fifty-five  and  a  half  cents  to  the  dollar. 
Five-twenties  with  May  coupons  off  are  worth 
say  §1  06  in  greenbacks.  Then  a  dollar  of  five- 
twenties  is  worth  fifty-eight  and  eighty-eight  hun- 
dredths cents  in  coin.  This  is  to  be  the  basis  of 
the  circulating  medium  in  this  country;  and  worse 
than  all,  this  circulation,  not  based  on  real  wealth, 
but  on  credit,  is  to  be  the  exclusive  system.  There 
is  to  be  no  other  paper  circulation,  indeed  no  other 
currency.  Gold  isnowhere  mentioned  in  the  bill; 
and  gold  never  appears  in  business  when  a  depre- 
ciated currency  is  recognized  as  a  medium  of  ex- 
change. Gold  keeps  no  such  company.  No 
gold  has  been  seen  in  circulation  since  the  day 
when  greenbacks,  being  a  legal  tender,  fell  below 
par.  The  people  will  never  again  see  any  gold 
until  they  force  redemption,  or  reduce  by  taxa- 
tion or  otherwise  the  amount  of  outstanding  Uni- 
ted States  notes,  checks,  and  certificates,  to  that 
reasonable  limit  demanded  by  the  legitimate  busi- 
ness of  the  country. 

It  is  useless  to  drive  out  a  certain  class  of  cir- 
culation and  fill  its  place  with  that  which  is  no 
better.  Is  it  not  criminal  to  fill  its  place  with  that 
which  is  infinitely  worse?  It  is  criminal  when 
the  public  interests  demand  a  reduction  of  the  cir- 
culation, that  we  should  remove  §163,000,000 
with  one  hand  while  with  the  other  we  scatter 
§300,000,000  among  the  people.  That  amount  of 
depreciated  currency  will  prove  to  be  an  unmeas- 
ured curse  to  this  country  in  times  of  peace.  In 
1860  we  needed  but  §207,000,000  for  the  whole 
Union,  and  now  itseems,  with  the  southern  States 
away  from  us,  we  need  §300,000,000.  I  say  that 
this  paper,  if  inconvertible,  is  acurse  to  thecouu- 
try.  If  convertible,  what  will  be  the  result?  It 
will  loose  from  its  hiding  place  at  least  §100,000,0(10 
of  gold,  and  that  would  swell  the  currency  in  peace 
times  to  §400,000,000.  This  was  the  case  in  18G0. 
The  §207,000,000  of  bank  paper  was  not  the  only 
currency  or  medium  of  exchange.  A  large  amount 
of  gold  was  in  circulation,  because  the  banks  hav- 
ing resumed  specie  payments  gold  and  paper  were 
indifferently  used.  A  man  who  owed  a  debt  would 
as  lief  pay  it  in  gold  as  in  paper,  and  thus  per- 
haps" from  fifty  to  eighty  millions  of  gold  went 
into  actual  circulation.  There  is  now  no  gold  in 
circulation  ata'li.  Ifiesumptinn  should  ever  come 
under  this  bill,  it  would  loose  say  §100,000,000  of 
gold,  and  this  would  give  us  a  circulating  medium 
of§400,000,000.  Suppose-that  theTreasury  notes, 
postal  currency,  certificates  of  deposit,  and  other 
devices  now  in  circulation  as  money,  amounting 
to  perhaps  §650,000,000,  were  out  of  the  way,  I 
yet  believe  that  §400,000,000  of  circulation  would 
be  too  much  for  a  period  of  peace.  Great  Britain 
with  all  her  wealth  and  power  does  not  issue  over 
§200,000,000  of  bank  paper.  I  append  a  table 
showing  the  bank  circulation  of  Great  Britain  for 
each  year  from  1S54  to  1860. 

1  give  the  aggregate  figures  without  giving  the 
different  banks.  The  circulation  of  the  Bank  of 
England,  the  country  banks  of  England,  the  banks 
of  Scotland,  the  Bank  of  Ireland,  and  the  private 
ami  joint  stock  banks  of  Ireland,  all  added  to- 
gether amounted  in  1854 — the  largest  amount  for 
the  year  being  taken— to  .£41,028,283,  or  a  little 
more  than  §200,000,000.  frt  1855  the  circulation 
was  £37,898,956;  ih  1856,  £39,894,516;  in  1857, 
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^39,133,610;  in  1858,^39,107,632;  in  1859,  ^39,- 
870,958. 

The  paper  circulation  of  the  United  Kingdom 
is  $100,000,000  less  than  we  propose  by  this  bill, 
while  we  already  have  out  six  or  eight  hundred 
millions. 

The  total  circulation  of  the  Bank  of  France  from 
1850  io  1856  averaged  about  612,000,000  francs, 
or  $122,000,000. 

Let  us  see  what  was  the  bank  circulation  of  the 
United  States  at  different  periods.  In  1830  it  was 
in  round  numbers  §60,000,000;  in  1836  it  was 
§151,000,000;  and  what  followed  1836?  We  all 
know  the  ruin  that  followed;  and  why?  Because 
the  system  of  banking  upon  credit  was  adopted 
all  over  the  country,  and  especially  in  the  south- 
western States.  The  banks  had  issued  twelve 
and  fifteen  and  sometimes  twenty  dollars  in  paper 
for  one  dollar  in  coin,  and  many  banks  issued 
paper  without  one  dollar  of  coin  to  begin  with. 
Every  one  of  the  stock  banks  of  that  period  failed, 
and  brought  distress  on  the  country.  In  1838  the 
bank  circulation  had  fallen  to  §115,000,000,  aeon- 
traction  of  §36,000,000  in  two  years.  Why  was 
this?  It  was  an  effort  of  the  country  to  save  it- 
self, an  effort  to  drive  off  a  superabundance  of 
the  circulating  medium,  and  to  correct  the  evils  of 
the  day.  It  was  like  the  effort  of  nature  to  shake 
off  disease.  In  1840,  the  bank  circulation  fell  to 
§112,000,000,  and  in  1843  it  had  decreased  to 
§57,000,000.  The  delirium  of  eight  years  was 
over,  and  common  sense  had  returned.  In  1845 
it  ran  up  to  §88,000,000.  Incieasing  population 
and  business  demanded  additional  facilities.  In 
1850  it  was  §139,000,000;  in  1855,  §186,000,000; 
in  1857,  §218,000,000;  and  in  1860  it  was  §207,- 
000,000. 

But,  Mr.  President,  I  wish  to  examine  this 
question  in  one  other  aspect.  lam  nota  sectional 
man,  and  I  do  not  want  to  make  a  sectional  ar- 
gument; but  the  bill  suggests  a  thought  that  can- 
not be  well  disregarded  by  western  men.  Be- 
cause I  undertake  to  protect  the  best  interests  of 
the  people  whom  I  represent  on  this  floor,  I  am 
not  therefore  a  sectional  man.  I  now  wish  to  pre- 
sent a  reason,  an  all-sufficient  reason  to  my  mind, 
why  no  western  man  should  vote  for  this  bill. 
Some  western  Senators  seem  to  be  very  much  in 
favor  of  the  measure,  because  they  say  we  suf- 
fered a  few  years  ago  from  the  individual  stock 
bank  system,  and  they  want  a  currency  that  is 
national  and  uniform;  and  without  stopping  to  in- 
quire into  the  other  questions  connected  with  the 
measure,  they  rush  at  once  to  the  consummation, 
as  they  suppose,  of  getting  such  a  currency.  I 
ask  the  question,  how  can  a  western  man  vote  for 
this  proposition?  And  when  I  ask  it  I  say  noth- 
ing against  the  eastern  and  the  northern  States. 
I  believe  I  think  as  kindly  of  Massachusetts,  of 
Rhode  Island,  of  New  Hampshire,  New  York, 
Pennsylvania,  or  any  of  the  eastern  States  as  I 
do  of  my  own  State.  I  desire  to  legislate  in  my 
place  here  for  the  good  of  all;  and  while  I  am 
legislating  for  the  West  I  think  I  am  legislating 
for  the  good  of  all,  because,  although  this  meas- 
ure may  be  attended  with  temporary  benefits  to 
the  northern  people,  it  will  redound  to  their  injury 
in  the  end.     What  is  to  be  its  result? 

It  will  inflate  the  currency,  and  what  is  the  re- 
sult of  an  inflated  currency?  It  stimulates  spec- 
ulation. Having  intercourse  with  foreign  na- 
tions, money  necessarily  seeks  its  level.  The 
tendency  of  money  is  to  an  equilibrium.  For  in- 
stance, if  we  have  more  gold  in  this  country  than 
is  demanded  by  our  business,  more  than  is  needed 
for  the  exchange  of  property,  it  necessarily  goes 
to  other  countries  with  which  we  have  commer- 
cial intercourse,  until  an  equilibrium  is  produced. 
If  we  use  paper  instead  of  gold  in  such  abund- 
ance as  to  fill  the  requirements  of  business  here, 
forcing  the  paper  on  the  community  or  the  com- 
munity using  it  voluntarily,  without  requiring 
gold  to  remain  in  thi3  country  as  a  basis  of  cir- 
culation, the  gold  goes  abroad,  for  foreign  mer- 
chants will  not  take  this  paper.  The  greater  the 
inflation  the  more  rapid  the  exportation  of  gold. 
As  the  volume  of  currency  increaKes  so  do  spec- 
ulation, reckless  dealing,  and  extravagance  in- 
crease. There  is  fancied  wealth,  and  while  the 
delusion  lasts  our  conduct  is  us  reckless  as  if  real 
wealth  existed. 

In  such  times  importations  always  exceed  ex- 
portations,  and  the  balance  has  to  be  adjusted 
wiiligold.   This  continues,  us  it  did  in  1835,1836, 


and  1837,  until  the  country  is  drained  of  its  pre- 
cious metals.  When  this  occurs  the  bloated  sys- 
tem falls  and  the  reality  of  bankruptcy  is' upon 
us.  Whether  in  process  of  time  the  entire  coin 
of  the  country  will  be  exported  depends  entirely 
upon  the  amount  of  paper  circulation  that  the 
country  has.  If  it  be  greatly  in  excess  of  the  de- 
mands of  business,  producing  extravagant  specu- 
lation, the  coin  will  ultimately  go.  It  matters  not 
what  the  amount  of  import  duties  at  a  given  time, 
if  we  continue  to  increase  the  paper  circulation 
the  prices  of  goods  and  wares  will  continue  to  go 
up  and  importations  will  continue. 

Since  I  came  here  to  the  Senate  we  have  raised 
the  tariff,  I  believe,  three  times.  Does  anybody 
suppose  that  is  going  to  check  importations  into 
this  country?  1  say  no,  it  will  never  do  it,  as 
long  as  you  continue  to  inflate  the  currency.  It 
is  idle  to  talk  about  tariffs  stopping  importations 
as  long  as  you  inflate  the  currency  and  make  it 
to  the  profit  or  fancied  profit  of  an  individual  to 
import  goods.  The  result  is  to  increase  the  price 
of  coin  and  also  of  goods,  and  the  holders  sell 
their  goods  on  a  rising  market,  and  they  will  con- 
tinue to  export  coin  and  import  luxuries.  The 
result  will  be  that  before  we  cease  importations 
we  ruin  the  country  by  shipping  all  the  substratum 
of  credit  out  of  it.  1  was  looking  the  other  day 
at  the  importations  into  the  port  of  New  York, 
and  I  noticed  that  for  the  quarter  ending  the  last 
of  March,  including  the  months  of  January,  Feb- 
ruary, and  March,  we  imported  into  this  country 
some  thirteen  or  fourteen  million  dollars'  worth 
more  than  we  exported;  and  notwithstanding  the 
increase  of  the  tariff  a  few  days  ago,  we  shall  find 
that  those  importations  will  continue  to  increase 
if  we  pass  the  bill  now  under  consideration. 

Gentlemen  will  remember  what  I  say,  if  they 
think  it  of  any  importance.  I  now  predict  that 
the  importations  will  not  decrease  in  amount  until 
we  stop  this  inflated  system  of  banking.  We 
have  to  come  back  to  the  reality  of  wealth;  we 
have  to  come  back  to  that  which  is  money;  and 
the  sooner  we  do  it  the  better  it  will  be  for  the 
credit  of  the  country  and  the  success  of  the  Treas- 
ury. We  shall  then  understand  our  own  condi- 
tion. Everything  now  is  seen  in  a  false  light. 
Common  sense  teaches  that  war  impoverishes  a 
country,  and  yet  we  fancy  that  we  are  growing 
rich.  It  is  a  delirium — the  influence  of  a  stimu- 
lant preceding  dangerous  prostration. 

How  will  we  undertake  to  prevent  future  im- 
portations? Just  as  heretofore,  by  continuing  to 
raise  the  tariff  from  year  to  year.  This  I  have 
shown  is  vain  unless  we  cease  to  inflate  the  cur- 
rency. Now,  what  is  the  effect  of  this  continual 
increase  of  the  tariff  upon  western  interests?  I 
refer  to  this  not  to  get  up  any  local  or  sectional 
feeling.  I  would  scorn  to  do  any  such  thing. 
The  interests  of  one  section  of  the  country  are  as 
dear  to  me  as  the  interests  of  another;  but  I  see 
the  inevitable  effect  of  this  system  on  that  section 
of  the  country  which  I  in  part  represent,  and  it 
is  my  duty  to  call  attention  to  it.  I  am  aston- 
ished at  some  western  Senators  taking  the  posi- 
tion they  do.  They  seem  to  be  influenced  by  the 
one  single  object  of  securing  what  they  term  a 
national  currency.  They  will  not  reason  with 
you  if  you  tell  them  the  circulation  of  small  stock 
banks,  although  organized  under  a  law  of  Con- 
gress, will  be  no  better  than  the  currency  they 
now  have.  Carried  away  by  this  one  idea,  they 
are  willing  to  act  wholly  without  examination  of 
other  questions  connected  with  it.  They  say  the 
road  they  are  traveling  leads  to  a  point  which 
they  desire  to  reach.  It  may  be  so;  but  I  doubt 
the  policy  of  rushing  along  heedlessly  over 
swollen  streams  and  bogs  and  precipices  without 
any  effort  to  avoid  them.  Suppose  we  get  a  na- 
tional currency,  uniformly  worthless, and  itpene- 
trates  all  the  avenues  of  business,  driving  out  our 
real  wealth,  and  itself  ultimately  "  turning  to  bitter 
ashes  upon  our  lips,"  what  shall  we  have  gained? 
Suppose  it  has  the  effect  to  impoverish  us  of  the 
West  and  give  our  riches  to  others,  then  we  do 
not  want  it,  however  good  it  may  be. 

The  manufacturers  of  those  articles  which  are 
not  produced  in  sufficient  quantity  to  supply  the 
whole  demand  in  the  United  States  are  enabled 
to  add  the  entire  duty  to  the  price  of  their  manu- 
factured articles.  They  can  add  that  duty  in 
coin  or  its  equivalent,  becuuee  the  duty  is  paid  in 
coin.  If  fifty-five  cents  duty  be  added  on  such 
an  article,  the  duty  being  paid  in  coin,  the  addi- 


tional price  to  the  consumer  is  one  dollar  in  cur- 
rency; or  else  our  whole  taxing  system  is  a  hum- 
bug, a  delusion,  and  a  cheat.  If  this  be  not  so, 
it  is  folly  to  be  increasing  the  tariff.  It  is  idle  to 
tell  me  that  you  put  a  tariff  on  foreign  articles 
imported  into  this  country  to  protect  the  manu- 
facturer of  those  articles  at  home,  upon  which 
you  have  imposed  an  internal  revenue  duty,  un- 
less it  has  that  effect.  The  Senator  from  Ver- 
mont, [Mr.  Collamer,]  in  his  able  argument  the 
other  day,  made  this  perfectly  clear.  Hence  the 
enormous  prices  of  cottons,  flannels,  iron  manu- 
factures, and  other  articles  made  in  the  northern 
and  eastern  States.  But  how  is  it  with  pork, 
wheat,  corn,  rye,  and  other  articles  of  the  west- 
ern States?  Flour  is  scarcely  higher  now  in  the 
West  than  it  was  in  1860,  when  our  circulating 
medium  was  §207,000,000,  although  we  now  have 
eight  or  nine  hundred  millions  in  circulation.  It 
was  then  worth  perhaps  §6  50  a  barrel,  and  now 
it  is  worth  only  §8.  Pork,  bacon,  lard,  barley, 
&c,  are  scarcely  twenty-five  per  cent,  higher 
now  than  they  were  before  the  inflation.  It  is 
plain  to  see  that  this  is  a  constant  drain  on  the 
West.  These  articles  are  produced  in  excess  of 
the  demand,  and  tariff  laws  will  not  affect  their 
value.  You  cannot  impose  a  tariff  on  these  ar- 
ticles of  western  growth  which  will  add  seri- 
ously to  their  value;  and  why?  Because  we  grow 
them  in  excess  of  the  demands  of  this  country, 
and  we  want  a  market  for  them  abroad. 

If  this  inflation  goes  on,  provoking  specula- 
tion and  immorality  and  reckless  trading,  in- 
creasing the  prices  of  manufactured  goods  to  the 
extent  not  only  of  the  inflation  but  also  to  the  • 
amount  of  the  tariff,  while  we  of  the  West  re- 
ceive for  our  productionsonly  the  increased  price 
produced  by  the  inflation  itself,  our  wealth  will 
be  gradually  transferred  to  the  East;  we  shall  be- 
come poor,  and  utterly  unable  to  meet  the  reality 
of  specie  resumption  in  the  future.  It  is  the 
duty  of  the  West  to  demand  a  return  at  once  to 
a  more  healthy  condition  of  things. 

Give  us  a  sound  currency  and  we  must  pros- 
per. Our  productions  command  coin  abroad 
They  constitute  real  wealth.  Upon  these  pro 
ductions  in  the  future  we  must  build  our  foreigr 
exchanges.  An  exorbitant  tariff  is  ruinous  to 
our  interests.  It  forces  us  to  pay  more  for  what 
we  buy  and  receive  less  in  specie  for  what  wo 
sell.  If  we  expand  the  currency  it  constitutes 
another  excuse  for  raising  the  tariff.  Importa- 
tions will  come,  and  to  check  them  we  add  to  the 
impost  duties.  To  check  the  expansion  we  in- 
crease the  internal  duties,  so  as  to  absorb  the 
currency;  one  wrong  making  another  necessary. 
So  the  West  pays  its  taxes,  while  it  receives  no 
benefit  from  tariff  duties  or  paper  inflations.  If 
this  system  goes  into  operation  all  these  evils 
follow.  An  inflated  currency  is  the  result  of  the 
system;  an  inflated  currency  makes  it  necessary 
to  impose  internal  duties;  internal  duties  render 
it  necessary  to  increase  the  duties  on  importations. 
The  increase  of  the  tariff  from  year  to  year  will 
finally  transfer  all  the  real  substantial  wealth  of 
the  West  and  leave  us  where  we  were  in  1838 — 
our  substance  gone,  and  we  holding  millions  of 
rags,  calling  them  money. 

Now,  Mr.  President,  what  will  the  Govern- 
ment itself  gain  by  this  measure?  What  will  be 
the  benefitto  the  Governmentof  the  United  States 
arising  from  the  adoption  of  this  banking  law? 
The  result  of  it  will  be  inflation,  of  course;  it  can- 
not be  otherwise.  What  are  the  consequences  of 
that  inflation  on  the  public  debt?  Our  annual  ex- 
penditures will  now  reach  say  §1,000,000,000  in 
currency.  What  is  that  currency  worth  in  gold  ? 
Gold  is  now  worth  §1  80  to  the  dollar;  therefore  a 
dollar  of  paper  is  worth  fifty-five  and  a  half  cents 
in  coin,  as  I  have  already  said.  Hence,  when  we 
have  borrowed  §1,000,000,000  in  paper  to  carry  on 
a  year's  war  we  know  its  intrinsic  value  is  only 
§555,000,000.  But  for  the  inflation  of  the  prices 
produced  by  an  over-issue  of  paper  the  Govern- 
ment could  buy  nearly  as  much  with  the  §555,- 
000,000  as  with  the  §1,000,000,000. 

Would  it  not  then  be  better  for  the  Government 
in  the  end  to  borrow  and  disburse  the  §555,000,000 
in  coin,  or  in  paper  that  is  its  equivalent,  than  to 
borrow  the  §1,000,000,000  in  depreciated  paper? 
I  waive  the  risk  and  additional  expense  of  hand- 
ling the  larger  amount,  and  it  is  very  great  in 
these  times  of  immorality. 

It  will  be  remembered  that  when  we  give  our 
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notes,  I  mean  the  bonds  of  the  Government,  we 
promise  to  pay  tliem  in  coin.  If  we  only  agreed 
to  pay  the  equivalent  of  what  is  received  the 
case  would  be  different,  but  we  take  a  depreciated 
currency  worth  fifty-five  cents  to  the  dollar  and 
agree  to  pay  coin  for  it  at  a  hundred  cents  to  the 
dollar.  We  use  this  money  for  the  purchase  of 
Army  supplies,  paying  for  them  the  inflated  prices. 
We  could  pay  for  the  most  of  these  articles  at 
fifty-five  cents  to  the  dollar  in  gold,  or  its  equiv- 
alent. As  gold  goes  up  so  do  many  of  the  arti- 
cles needed  by  the  Army  and  Navy,  and  labor 
follows.  The  Government  is  paying  two  prices 
for  almost  everything,  just  as  individuals  are 
doing.  The  misfortune  of  this  thing  is  that  the 
Government  is  contracting  a  debt  in  a  period  of 
inflation  to  be  paid  hereafter  in  coin;  contracted 
in  rags,  lamp-black,  and  paper,  to  be  paid  in  metal. 
The  Government,  then,  will  execute  its  notes  for 
$445,000,000  in  one  year  more  than  it  receives; 
in  other  words,  it  submits  to  a  discount,  a  shave 
of  |445,000,000  in  negotiating  a  loan  of  $1,000,- 
000,000.  Suppose  this  to  be  a  twenty-year  loan 
at  six  per  cent.;  the  annual  interest  would  be 
$60,000,000,  payable  in  coin,  making,  in  the 
twenty  years,  $1,200,000,000  paid  in  the  shape  of 
interest  alone.  The  wholeamount, therefore,  re- 
quired to  liquidate  the  debt  would  be  $2,200,000,- 
000.  If  the  loan  were  negotiated  in  coin,  or  its 
equivalent,  which  would  be  equally  beneficial  to 
the  Government,  even  if  the  exorbitant  rate  of 
ten  per  cent,  per  annum  were  paid  for  the  money, 
the  annual  interest  would  be  $55,000,000,  amount- 
ing in  the  twenty  years  to  $1,100,000,000  in  in- 
terest. The  interest  and  principal  to  be  paid  by 
the  Government  in  that  case  would  be  $1,655,- 
000,000,  saving  to  the  Government  in  the  twenty 
years  $545,000,000  in  coin,  an  amount  almost 
equal  to  the  sum  now  borrowed. 

The  interest  on  our  public  debt  as  now  con- 
tracted, if  it  must  be  paid  in  coin,  is  beyond  what 
any  nation  or  individual  can  pay  and  prosper.  If 
we  pay  six  cents  per  annum  on  the  loan  of  fifty- 
five  cents,  the  rate  of  course  is  near  eleven  per 
cent.;  and  if  we  could  borrow  coin  at  eleven  per 
cent,  for  twenty  years  we  should  still  save  the 
present  discount  of  $445,000,000.  If  we  could 
negotiate  our  loans  at  eleven  per  cent,  in  coin  we 
should  save  in  the  twenty  years  $445,000,000 
upon  one  year's  expenditure.  I  take  it  that  he 
who  wishes  to  pay  a  debt  should  desire  inflation. 
He  who  contracts  large  debt  in  times  of  inflation 
must  keep  up  the  unnatural  state  of  things  to  the 
day  of  payment  or  fail  in  the  end.  That,  at  pres- 
ent, is  the  condition  of  the  Government. 

There  are  other  facts  to  which  I  might  allude; 
but  the  Senate  is  no  doubt  wearied,  and  I  myself 
am  tired.  Iapologize  toSenators  for  having  con- 
sumed so  much  time  in  an  extemporaneous  and 
therefore  disjointed  speech  on  so  important  a 
measure.  1  am  arguing  against  an  infatuation, 
and  therefore  rendering  myself  ridiculous.  I  do 
not  suppose  that  what  I  have  said  will  have  any 
effect  upon  gentlemen  in  this  body.  I  have  looked 
somewhat  into  this  measure,  and  it  is  my  candid 
impression  that  if  we  undertake  to  bank  under  it 
the  whole  system  will  be  a  failure;  that  the  cur- 
rency which  will  be  put  in  circulation  under  the 
provisions  of  the  law  will  ultimately  prove  to  be 
a  worthless  currency.  It  is  almost  worthless  at 
the  date  of  its  issue.  It  is  idle  to  talk  about  the 
Government  itself  being  responsible  for  it  in  the 
end;  and  yet  that  is  the  only  thing  that  will  make 
it  worth  a  cent. 

If  theGovernment  isto  be  responsible  letthe  Gov- 
ernment continue  to  issue  the  greenbacks.  We 
can  control  the  greenbacks  and  save  interest.  Let 
us  escape  the  evils  that  will  come  upon  us  for  the 
next  twenty  years  under  a  system  of  this  char- 
acter. If  I  could  wipe  out  the  whole  system  I 
would  do  so.  I  have  not  examined  the  subject  to 
see  whether  we  can  get  rid  of  the  banks  already 
established  under  the  law  of  last  year;  I  hardly 
think  we  can;  but  the  amendment  I  have  offered 
I  think  ought  to  be  adopted.  If  we  cannot  get 
rid  of  the  evils  we  have  already  inflicted  under 
the  system,  for  God's  sake  let  usstopatthe  point 
where  we  are,  let  us  quit  it,  let  us  get  out  of  it. 
It  will  neither  enable  the  Secretary  of  the  Treas- 
ury to  negotiate  a  loan  nor  will  it  make  a  uni- 
form currency  in  this  country  unless  it  be  a  cur- 
rency uniform  in  its  worthlessness  and  corrupting 
influences. 

Mr.  JOHNSON.     I  voted  in  the  affirmative  on 


the  motion  of  the  Senator  from  Michigan  to  strike 
out  all  the  names  of  the  places  at  which  the  notes 
are  to  be  redeemable, except  Philadelphia,  Boston, 
and  New  York.  I  move  to  reconsider  that  vote, 
and  let  it  lie  over. 

Mr.  DOOLITTLE.  I  now  move  that  the 
Senate  proceed  to  the  consideration  of  executive 
business. 

Several  Senators.     Oh  no;  it  is  too  late. 

Mr.  COLLAMER.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  May  6,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

MISSOURI  CONTESTED  ELECTION. 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. The  Committee  of  Elections,  to  whom  was 
referred  the  memorial  and  accompanying  docu- 
ments of  Samuel  Knox,  contesting  the  right  of 
Hon.  F.  P.  Blair,  jr.,  to  a  seat  in  this  House, 
have  instructed  me  to  make  a  report,  accompa- 
nied by  two  resolutions. 

I  am  requested  to  state  that  the  committee  are 
not  entirely  unanimous  in  this  report;  but  that  the 
gentleman  from  Indiana,  [Mr.  Voorhees,]  and 
the  gentleman  from  New  York,  [Mr.  Ganson,] 
and  thegentleman  from  Kentucky,  [Mr.  Smith,] 
and  thegentleman  from  Wisconsin,  [Mr.  Brown,] 
do  not  concur  in  the  report.  I  desire  that  the 
resolutions  may  be  read;  and  that  the  report  be 
laid  upon  the  table,  and  printed. 

The  resolutions  reported  by  the  committee 
were  read,  as  follows: 

Resolved,  That  F.  P.  Blair,  jr.,  is  not  entitled  to  a  seat 
in  this  House  as  a  Representative  in  the  Thirty-Eighth 
Congress  from  the  first  congressional  district  of  Missouri. 

Resolved,  That  Samuel  Knox  is  entitled  to  a  seat  in  this 
House  as  a  Representative  in  this  Congress  from  the  first 
congressional  district  of  Missouri. 

The  report  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

ADJOURNMENT  OVER. 

Mr.  FARNSWORTH.  I  move  that  when  the 
House  adjourns  to-day  it  adjourn  to  meet  on  Mon- 
day next. 

Mr.  PRICE.  I  raise  the  point  of  order  that 
while  the  country  is  in  its  present  condition  it  is 
not  in  order  to  adjourn  over. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  FARNSWORTH.  I  desire  only  to  say 
that  1  have  a  large  accumulation  of  business  on 
my  hands,  as  I  doubt  not  other  members  have, 
which  I  have  been  prevented  from  attending  to 
at  the  Departments  by  the  continuous  sessions  of 
the  House. 

The  SPEAKER.  The  Chair  will  state  that  the 
House  by  unanimous  consent  has  set  apart  Satur- 
days for  public  business.  The  Chair  has  doubted 
whether,  under  that  order,  the  House  could  ad- 
journ over  Saturdays,  but  the  Chair  will  entertain 
the  motion. 

Mr.  PIKE.  I  move  that  there  be  a  call  of  the 
House. 

The  motion  was  not  agreed  to. 

Air.  WILSON  demanded  the  yeas  and  nays  on 
Mr.  Farnsworth's  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  64,  nays  58;  as  follows: 

YEAS— Messrs.  Ancona,  Baily,  Augustus  C.  Baldwin, 
Blow,  Chanler,  Cole,  Cox,  Cravens,  Creswell,  Henry  Win- 
ter Davis,  Dawson,  Deming,Denison,  Dixon,  Eden,  Edger- 
ton,  Eldridge,  Farns worth, Fenton,  Ganson,  Garfield,  Gris- 
wold,  Hall,  Harding,  Harrington,  Herriek,  Hooper,  William 
Johnson,  Kalbfleisch,  Kasson,  Kernan,  Lazear,  Le  Blond, 
Long,  Marey,  McAllister,  McDowell,  MeKinney,  William 
H.Miller,  James  R.  Morris,  Morrison,  Noble,  Norton,  Charles 
O'Neill,  John  O'Neill,  Pendleton,  Perry,  William  H.  Ran- 
dall,  Alexander  H.  Rice,  Robinson,  James  S.  Rollins, 
Schenck,  Shannon,  Smith,  John  B.  Steele,  Stevens,  Stiles, 
Stuart,  Sweat,  Voorhees,  Wadsworth,  Webster,  VVhaley, 
and  Wheeler — 64. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ash- 
ley, Baxter,  Beaman,  Boutwell,  Boyd,  Broomall,  William 
G.  Brown,  Clay,  Dawes,  Eliot,  Finek,  Frank,  Grinnell, 
Hale,  Higby,  llotchkiss,  Asnhel  W.  Hubbard,  Hitllmid, 
Philip  Johnson,  Kelley,  Francis  W.  Kellogu',  King,  Little- 
john,  Loan,  Longyear,  Marvin,  MeBride,MeClurg,  Mcln- 
doe,  Middleton,  Samuel  F- Miller,  Moorhead. Morrill, Dan- 
iel  Morris,  Amos  Myers,  Orih,  I'crham,  Pike,  Pomeray, 


Price,  John  H.  Rice,  Edward  H.Rollins,  Scofield,  Sloan, 
Smithers,  Spalding,  Upson,  William  B.  Washburn,  Joseph 
W.  White,  Wilder,  Wilson,  Windoin,  Woodbridge,  and 
Yeaman — 58. 

So  the  motion  was  agreed  to. 

Mr.  FARNSWORTH.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to,  and 
to  lay  the  motion  to  reconsider  upon  the  table. 

Mr.  RICE,  of  Maine.  I  demand  the  yeas  and 
nays  upon  that  motion. 

Mr.  FARNSWORTH.  I  withdraw  the  mo- 
tion. 

VOTE  RECORDED. 

Mr.  MILLER,  of  Pennsylvania.  I  ask  the 
unanimous  consent  of  the  House  to  record  my 
vote  on  all  the  various  questions  on  the  bill  which 
was  disposed  of  yesterday  in  relation  to  the  claims 
of  the  State  of  Pennsylvania. 

No  objection  was  made. 

Mr.  MILLER,  of  Pennsylvania.  I  vote  in  the 
affirmative  on  the  passage  of  the  bill, and  in  favor 
of  all  motions  made  by  the  friends  of  the  bill 

MISSOURI  CONTESTED  ELECTION. 

Mr.  GANSON.  I  now  call  up  the  contested- 
election  case  of  Bruce  vs.  Loan,  from  the  seventh 
congressional  district  of  Missouri,  and  I  call  for 
the  reading  of  the  first  resolution  reported  by  the 
committee. 

The  Clerk  read,  as  follows: 

Resolved,  That  Benjamin  F.  Loan  is  not  entitled  to  a 
seat  in  this  House  as  a  Representative  from  the  seventh 
congressional  district  of  Missouri. 

Mr.  GANSON.  Mr.  Speaker,  the  majority  of 
the  Committee  of  Elections  have  joined  in  this 
report,  that  the  sitting  member  from  the  seventh 
congressional  district  of  Missouri  is  not  entitled 
to  his  seat.  The  election  took  place  on  the  4th 
day  of  November,  1^62.  There  were  three  can- 
didates— Mr.  Bruce,  Mr.  Branch, and  Mr.  Loan. 
Mr.  Bruce  contests  the  right  of  Mr.  Loan  to  the 
seat,  the  latter  having  received  the  certificate  of 
election,  nominally  having  a  majority  over  Mr. 
Bruce  of  2,028  votes.  The  seventh  congressional 
district  is  composed  of  fifteen  counties.  It  is  con- 
ceded by  the  contestant,  and  also  by  the  respond- 
ent, that  in  eight  of  the  counties  of  that  district 
the  election  was  fairly  conducted;  but  the  con- 
testant claims  that  there  was  neither  a  free,  full, 
nor  fair  vote  given  in  the  other  seven  counties; 
that  many  persons  were  prevented  from  attending 
the  polls  by  threats  of  intimidation;  and  that  many 
who  did  attend  were  prevented  from  voting  through 
violence,  and  in  some  cases  that  the  polls  were 
closed  and  the  ballots  destroyed  by  a  portion  of 
the  enrolled  militia  of  the  State  of  Missouri.  He 
claims  that  this  intimidation,  interference,  and 
violence  were  sufficient,  being  entirely  directed 
against  him  by  the  friends  and  supporters  of  the 
respondent,  to  change  the  result  in  his  district; 
and  a  majority  of  the  committee  came  to  that,  con- 
clusion, and  have  so  reported. 

It  was  anticipated  by  the  authorities  in  that 
State — this  being  the  first  election  attempted  to  be 
held  since  the  commencement  of  the  rebellion — 
that  there  would  be  some  interference  with  those 
who  desired  to  attend  it;  and  consequently  two 
orders  were  issued  by  the  authorities  of  the  State 
to  the  military  stating  what  its  duty  was  on  the 
occasion.  As  appears  from  these  orders  and  from 
subsequent  events  it  was  anticipated  that  the 
trouble  would  cotrm  from  the  enrolled  militia;  and 
whatever  interference  there  was  at  the  polls  did 
come  chiefly  from  the  enrolled  militia.  1  will  ask 
the  Clerk  to  read  General  Order  No.  33. 

The  Clerk  read,  as  follows: 

[General  Order  No.  33.] 
Headquarters  Seventh  Military  District, 
St.  Joseph,  Missouri,  November  J,  1802. 

The  attention  of  all  officers  and  soldiers  of  the  militia  of 
this  district  is  called  to  General  Order  No.  45,  dated  Head- 
quarters State  of  Missouri,  Adjutant  General's  Office,  St. 
Louis,  October  23,  1862,  with  reference  to  the  election  on 
Tuesday  next.  The  military  should  bear  in  mind  that  they 
arenotthejudges  of  the  qualifications  of  voters.  That  duty 
is  devolved  by  law  on  the  judge  of  the  electiou.  If  these 
officers  either  admit  improper  persons  to  vote,  or  exclude 
proper  persons  from  voting,  the  statutes  of  this  State  pro- 
vide an  ample  remedy.  The  militia  will  carefully  abstain 
from  all  acts  calculated  to  interfere  with  the  freedom  of 
election.  All  officers  who  interfere  with  the  rights  of  voters 
will  be  reported  to  the  Commander-in-Chief,  to  be  dealt 
with  as  he  may  decide.  All  soldiers  guilty  of  the  same  of- 
fense will  be  punished  as  a  court-martial  shall  determine. 

Bv  order  of  Brigadier  General  Willard  P.  Hall  : 

ELWOODK1RBV. 
dssistifnt  Adjutant  General. 
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Mr.  GANSON.  Mr.  Speaker,  General  Order 
No.  45,  issued  prior  to  that  on  the  23d  of  October, 
1SG2,  directed  by  the  fifth  clause  that  in  case  of 
disturbances  arising  at  the  election  which  could 
not  be  arrested  by  the  civil  authorities,  any  com- 
missioned officer  present  should,  at  the  request  of 
any  judge,  sheriff,  or  justice  of  the  peace,  use  the 
necessary  military  force  to  suppress  it.  It  is  due 
to  the  superior  officers  of  theState  and  of  the  Fed- 
eral Government  to  declare  that  no  other  inten- 
tion, so  far  as  the  evidence  in  this  case  discloses, 
was  manifested  on  their  part  than  that  the  elec- 
tion held  there  should  be  free  from  any  interfer- 
ence on  the  part  of  the  military  authorities. 

But  it  was  anticipated  that  such  an  interference 
would  come  from  a  portion  of  the  enrolled  militia 
of  the  State;  and  it  was  by  reason  of  th5t  appre- 
lrension  that  these  orders  were  so  explicitly  made 
in  this  case,  directed  to  the  officers  and  soldiers  of 
the  militia,  informing  them  as  to  what  their  rights 
and  duties  were  in  the  matter;  that  they  were  not 
to  interfere  in  any  instance  unless  called  upon 
by  the  civil  authorities,  and  that  if  they  did  inter- 
fere they  would  be  held  amenable  to  martial  law. 

Notwithstanding  these  precautions  on  the  part 
of  the  authorities,  there  was  interference  in  some 
parts  of  that  district  from  a  portion  of  the  armed 
militia  of  the  State;  and  as  that  interference  was, 
in  the  opinion  of  the  majority  of  the  committee, 
being  all  directed  against  the  contestant,  they  held 
that  the  election  was  a  nullity,  and  came  to  the 
conclusion  to  refer  both  candidates  back  to  the 
people,  that  a  fair  and  full  expression  of  opinion 
might  be  given  at  the  polls. 

1  now  propose,  in  the  first  place,  to  have  a  portion 
of  the  evidence  taken  in  this  case-read  by  the  Clerk 
to  this  House,  that  the  members  may  see  from 
the  evidence  itself  what  the  character  and  extent 
of  this  interference  was.  I  will  firsthave  read,  in 
reference  to  the  interference  in  Buchanan  county, 
the  evidence  of  Samuel  Ensworth,  who  was  the 
sheriff  of  the  county,  who  swore  that  he  was  a 
supporter  of  the  sitting  member,  General-Loan, 
that  he  attended  the  polls  with  the  intention  of 
voting  for  him,  but  that  from  the  interference  on 
the  part  of  the  militia,  although  he  was  invested 
with  authority  by  law  to  keep  the  peace,  he  be- 
came entirely  disgusted  and  came  to  the  conclusion 
that  the  election  in  that  locality  at  least  was  a  mock- 
cry, and  left  the  place  without  voting.  1  mention 
these  facts  particularly,  because  I  see  in  the  mi- 
nority report  that  the  evidence  is  said  to  be  by 
the  partisans  of  the  contestant.  The  first  evidence 
that  I  will  ask  the  Clerk  to  read  is  that  of  a  sup- 
porter of  the  respondent  himself,  the  sheriffof  the 
county,  whose  duty  it  was  to  keep  the  peace  at 
the  polls. 

The  Clerk  read,  as  follows: 

"Samuel  Ensworth,  the  sheriff  of  Buchanan  count}', 
who  swore  that  he  was  a  friend  ot"  the  contestee,  and  had 
intended  to  vote  tor  him,  testified  as  follows: 

"  I  was  sheriff  ol'tlio  county  of  Buchanan,  Missouri,  and 
was  at  three  different  preciuets  of  voting.  I  was  two  or 
three  times  at  the  Allen  hotel.  The  votes- were  taken  in 
a  room  with  two  doors,  and  the  menihers  of  the  militia 
guarded  each  door  with  hayouets  crossed  ;  and  to  get  the 
privilege  to  goto  the  polls  i  had  to  ask  the  permission  of  the: 
judges,  although  it  "was  my  duty  to  attend  at  the  election 
and  superintend  the  same.  I  did  not  then  see  any  other  in- 
terference. I  was  at  the  polls  at  the  market-house,  which 
was  alter  the  disturbance  commenced.  I  started  up  the 
siairs.  At  the  head  of  the  stairs  was  a  person  in  the  uni- 
form of  the  militia.  The  old  man  Langston  came  up  the 
opposite  stair.-.  Langston  had  a  ticket  in  his  hand,  and 
the  person  in  uniform  asked  him  to  see  his  ticket.  Langs- 
ion  handed  Ifim  his  ticket;  lie  took^he  ticket  and  tore  it 
up,  and  drove  Langston  down.  There  was  considcrahle 
coiinnotioi)  around  the  market-house.  J  went  into  the 
room  where  votes  were  taken,  and  the  place  of  voting  was 
surrounded  by  a  crowd  of  excited  persons, and  someseemed 
afraid  to  present  their  voles,  and  so  stated  to  me;  hut.  per- 
sons who  favored  the  election  oX'the  nominees  had  no  fears, 
lior  seined  to  dread  any  danger  from  offering  to  vote.  In 
the  oacitfid  crowd,  and'thnsc  that  intimidated  the  persons 
fiuni  voting,  were  Union  clothed  soldiers.  I  was  not  at 
the  court-house  until  after  the  voting  there  was  discon- 
tinued. But  when  I  was  at  the  colnt-lioiise  Ihe  place 
s-eiucd  lo  he  under  the  control  of  a  set  of  persons  who  be- 
longed io  Hie  inihiia.  with  their  arms. 

••  About  nine  or  ten  o'clock  in  the  mnrningl  saw  one  of 
these  militia  have  a  young  man  who  was  reading  in  my 
office  in  custody,  marching  him  off  to  the  guard-house.  I 
wanted  to  know  the  reason  of  his  arrest.  He  said  he  was 
ordered  to  arre.-t  all  persons  who  voted,  if  they  had  hecu 
curdled  under  Order  21.  I  went  to  the  place  where  he.  was 
put  under  guard  ;  there  I  saw  the  officer  of  ihe  day.  lie 
.-aid  he  wa<  ordered  by  Colonel  .Severance  to  have  all  sucli 
persons  arrested.-'' 

Mr.  GANSON'.  Tlii-;  Colonel  Severance  was 
a  candidate  for  Slate  Senator  in  the  State,  and 
was  associated  on  the  name  ticket  will)  the  sitting 
member. 


The  Clerk  resumed  the  reading  of  the  evidence 
of  Samuel  Ensworth,  as  follows: 

"While  I  was  tiiere  the  orders  came  and  ordered  the 
release  of  the  prisoners,  which  was  done.  After  dinner, 
and  visiting  the  precincts  at  the  court-houso  and  market- 
house,  I  came  to  the  conclusion  that  there  could  not  be 
any  full,  fair,  or  free  expression  of  opinion  at.  the  polls, 
and  did  not  look  after  the  election,  and  did  not  vote,  and 
advised  others  that  it  was  useless  to  vote."        *        *        * 

'•I  think  there  were  at  least  one  thousand  votes  that 
were  not  taken  on  account  of  improper  influences  brought, 
to  bear  against  the  voters."      *        *         *        *        * 

"  In  the  morning,  or  soon  after  the  polls  were  opened  at, 
the  market-house,  when  hut  few  votes  were  taken,  Hugh 
Louthcn  and  several  others  applied  there  to  have  their  votes 
enrolled,  and  offered  to  take  the  conventional  oath.  One 
of  the  judges  objected,  and  said  Louthen  insisted  upon  his 
right  lo  vote  ;  and  one  of  the  judges  told  him  that  if  he 
voted  he  would  be  arrested.  He  still  said  he  would  vote, 
and  did  vote,  and  I  think  he  was  arrested.  I  cannot  say 
that  I  saw  any  one  turned  off,  nor  any  other  intimidation 
there"         *         *         *         *         *         *         *         *         * 

"  Question.  How  did  you  intend  to  vote  between  Bruce 
and  Loan  ? 

"  JJnsu-cr.  I  should  have  voted  for  Mr.  Loan."  (Pages 
1,  12,  and  13.) 

Mr.  GANSON.  I  desire  the  Clerk  to  read  the 
affidavit  of  Cyrus  E.  Kemp,  clerk  of  election  at 
St.  Joseph,  Buchanan  county. 

The  Clerk  read,  as  follows: 

"  Cyrus  E.  Kemp,  clerk  of  election  at  St.  Joseph,  in  Buch- 
anan county,  testifies  as  follows: 

"  T  was  clerk  attlie  election  at  the  court-house  precinct  on 
the  4th  of  November,  1862,  at  which  Benjamin  F.  Loan  and 
John  P.  Bruce  were  candidates  for  Congress.  The  election 
proceeded  pretty  quietly  until  about  one  o'clock.  At  that 
time  a  band  of  enrolled  militiamen  entered  thecourt-house, 
at  which  time  the  voters  then  present  dispersed.  The  judges 
left  the  table.  1  handed  my  book  to  Mr.  George  Merlatt, 
one  of  the  judges  of  the  election.  I  saw  nothing  more  of 
the  book  until  it  was  returned  by  Captain  Hax,  officer  of 
the  day,  and  General  VVillard  P.  Hall.  The  poll-book  was 
returned  in  about  one  half  hour  after  it  was  taken.  The 
polls  were  then  again  opened,  and  new  judges  appointed 
by  the  bystanders,  under  the  direction  of  the  sheriff.  The 
election  then  proceeded  quietly  for  about  one  half  hour. 
There  was  a  great  crowd  around  the  table  at  that  time  of 
persons  who  had  been  sworn  before  voting.  Just  at  this 
time  another  company  of  the  enrolled  militia,  armed,  about 
twenty  in  number,  came  into  the  room  and  closed  around 
the  table,  and  forced  the  voters  back  and  scattered  them  in 
all  directions.  Some  of  them  jumped  out  of  the  windows. 
The  judges  also  immediately  left  the  table, and  I  could  not 
conceal  the  poll-book  in  time  to  prevent  the  militiamen 
from  destroying  it  by  tearing  it  to  pieces.  The  militiamen 
seized  my  poll-book  while  J  was  yet  sitting  at  the  table, 
and  tore  it  into  strips  and  threw  it  on  the  floor.  They  Ijad 
muskets  in  their  hands.  The  election  was  then  broken  up 
for  the  second  time,  and  the  polls  were  not  any  more  re- 
opened at  the  court-house."        ***** 

"  Question.  State  if  yon  know  about  how  many  votes  had 
been  taken  at  that  precinct  prior  to  the  destruction  of  the 
poll -books. 

"  Answer.  I  cannot  tell  exactly,  but  think  there  had  been 
about  one  hundred  votes  polled. 

"  Question.  If  you  have  any  knowledge,  state  how  those 
votes  were  cast  as  between  John  P.  Bruce  and  Benjamin 
F.  Loan,  candidates  for  Congress. 

"Jhuwer.  I  think  about  nine  tenths  of  those  votes  were 
cast  for  John  P.  Bruce."      *        *        *        *        *        * 

"  On  his  cross-examination  this  witness  testifies  : 

"There  were  about  twenty  who  had  been  sworn  and  ready 
to  vote.  1  do  not  know  for  certain  who  they  were  going  to 
vote  for,  but  my  impression  was  that  they  were  going  to  vote 
for  John  P.  Bruce.  Just  at  this  time  the  company  of  enrolled 
militia  entered  the  room,  and  the  voters  all  left  the  table, 
being  crowded  away  by  the  mil  ilia,  and  thus  prevented  from 
voting.  This  was  at  the  time  the  poll  books  were  torn  up." 

********** 

"  Question.  Did  any  of  these  twenty  men  say  to  you  or 
Thc-judges  of  election  who  they  were  going  to  vote  for  for 
Congress. 

"JJnswer.  They  did  not. 

"  Question.  Then  why  do  you  state  that  it  was  your  im- 
pression that  these  twenty  men  were  going  to  vote  for  said 
John  P.  Bruce? 

"  Jlnswcr.  Simply  because  the  votes  were  all  being  cast 
for  John  P.  Bruce  at  that  time,  and  that  is  what  I  based  my 
impression  upon  ;  and  I  think  it  was  a  very  correct  impres- 
sion. 

"  Question.  How  do  you  know  that  these  twenty  men 
you  speak  of  were  legally  qualified  voters? 

"  jjnszccr.  I  do  not  know  anything  about,  that;  but  the 
judges  were  willing  for  them  to  vote,  and  that  they  had  taken 
the  conventional  oath."     (Page  16.) 

Mr.  GANSON.  1  ask  the  Clerk  now  to  read 
the  affidavit  of  James  A.  Matney,  one  of  the 
jrjdgjhg  of  election,  upon  the  same  point. 

Ihe  Clerk  read,  as  follows: 

"James  A.  Matney,  one  of  the  judges  of  the  election  at 
the  court-house  in  St.  Joseph,  Buchanan  county,  testified 
as  follows  : 

"About  one  o'clock  oji  the  day  of  the  election  I  came 
up  to  the  court-house  precinct  for  the  purpose  of  voting. 
When  I  came  there  I  found  no  judges  of  the  election.  The 
clerks  were  present  with  their  poll-books,  also  quite  a  num- 
ber of  persons  who  seemed  to  be  anxious  to  vote.  After 
some  time  spent  the  crowd  of  voters  proceeded  to  elect 
judges  from  the  bystanders,  selecting  James  B.  ©'Toole, 
I'obert  Clark,  and  myself  as  said  judges,  and  were  duly 
qualified  by  the  clerk  of  the  county  court,  to  proceed  with 
Hie  election.  r  Alter  five  or  six  votes  were  laken  and  en- 
tei.il  on  I  lie  poll  books  by  the  clerks,  from  fifteen  to  twenty- 
five  armed  men  entered,  In  the  dress  of  the  enrolled  militia 


of  the  State  of  Missouri,  armed  with  muskets,  or  such  other 
weapons  as  the  State  of  Missouri  furnished  her  soldiers, 
with  fixed  bayonets.  When  they  entered  the  room  the  first 
word  I  heard  was,  '  Get  away  from  here  ;  get  out  from  here.' 
I  took  it  that  language  was  addressed  to  the  crowd  of  voters 
around  the  polls,  and  they  so  understood  itby  their  actions, 
as  they  left  as  quick  as  they  could  get  away.  As  soon  as 
the  voters  left,  and  as  soon  as  these  armed  men  could  reach 
the  table  where  the  poll-books  were  lying,  they  seized  the 
poll-books  and  tore  them  to  pieces.  The  crowd  of  voters 
being  dispersed,  there  was  no  further  effort  made  to  vote  at 

the  court-house  precinct  that  evening." 

****         *         *         **** 

"  Without  any  intimidation  or  threats  prior  to  or  on  the 
day  of  the  election,  there  would  have  been  between  eight 
hundred  and  one  thousand  more  votes  polled  at  the  Novem- 
ber election,  1862,  in  Buchanan  county,  in  my  judgment." 

Mr.  GANSON.  I  ask  the  Clerk  next  to  read 
the  deposition  of  John  Scott: 

"John  Scott  testifies  as  to  interference  at  the  market- 
house  precinct,  in  St.  Joseph,  as  follows: 

"I  attended  the  election  aforesaid  at  St.  Joseph,  in  Buch- 
anan county.  I  voted  at  the  market-house  precinct  early 
after  the  polls  were  opened.  Some  hours  afterwards  I  was 
told  that  the  military  were  interfering  at  that  precinct.  I 
immediately  went  there  to  see  for  myself.  The  soldiers, 
without  arms,  except  side-arms,  were  there  in  considerable 
numbers,  and  they  were  preventing  any  one  from  approach- 
ing the  polls  except  such  as  they  were  satisfied  would  vote 
the  ticket  called  the  unconditional  Union  ticket,  on  which 
was  the  name  of  Benjamin  F.  Loan,  for  Congress.  If  men 
insisted  on  voting  the  ticket  called  the  Union  ticket,  on 
which  the  name  of  John  P.  Bruce  appeared  for  Congress, 
he  was  forcibly  ejected  from  the  room  by  the  soldiers,  and 
in  some  instances  I  saw  them  kicked  down  the  stairs,  and 
otherwise  abused.  In  the  afternoon  I  was  at  the  court- 
house precinct,  and  while  there  I  saw  some  fifteen  or 
twenty  armed  soldiers  approach  with  bayonets  fixed.  They 
cleared  the  ante-room,  and  marched  into  the  room  where 
the  polls  were  opened,  and  drove  the  voters  out,  and,  as  I 
was  informed;  tore  up  the  poll-books."    (Page  39.) 

Mr.  GANSON.     I  next  desire  the  deposition 
of  Benjamin  Cunningham. 
The  Clerk  read,  as  follows: 

"  Benjamin  C.  Cunningham  testifies  as  to  arrests,  &c, 
at  the  market-house  precinct,  as  follows  : 

"  I  went  down  to  the  market-house  with  the  intention 
of  voting  for  John  P.  Bruce  for  Congress,  but  was  prevented 
by  persons  dressed  in  the  garb  of  soldiers.  I  was  standing 
at  the  market-house  precinct,  and  I  think  about  three  men, 
dressed  in  the  garb  of  soldiers,  said  that  the  election  should 
stop,  and  put  ail  the  voters  and  everybody  out  of  the  house. 
I  went  back  the  second  time  to  vote,  and  was  arrested  and 
taken  to  the  guard-house;  after  a  few  moments  I  was  re- 
leased, and  I  did  not  attempt  to  vote  any  more. 

"  Question.  What,  party  seemed  to  be  making  this  dis- 
turbance, the  friends  of  B.  F.  Loan  or  John  P.  Bruce  ? 

"  Jlnswer.  I  think  they  were  the  friends  of  Mr.  Loan. 

"  Question.  What  do  you  think  would  have  been  the 
difference  in  the  election  if  it  had  been  conducted  fairly? 

"■Jlnswer.  I  think  that  John  P.  Bruce  would  have  gotten 
eight  hundred  or  one  thousand  more  votes  if  the  election 
had  been  conducted  fairly."     (Page  43.) 

Mr.  GANSON.  I  desire  the  Clerk  next  to  read 
the  testimony  of  John  J.  Abell,  for  the  purpose, 
among  other  things,  of  showing  to  the  House 
that  persons  were  furnished  with  a  list  of  names 
containing  eight  hundred  or  one  thousand  per- 
sons who  were  to  be  deprived  of  (he  right  of 
voting  if  possible;  that  many  persons  went  there, 
read  their  names  on  that  list  and  were  deterred 
from  voting  by  the  threat  of  being  disturbed  at 
the  polls. 

The  Clerk  read,  as  follows: 

"John  J.  Abell  testified  as  to  disturbances  at  the  market- 
house  as  follows : 

"  I  am  a  resident  of  St.  Joseph,  Missouri,  and  have  been 
for  nine  years,  and  am  engaged  in  selling  drugs  in  this  city. 
I  attended  the  election  in  November,  1862,  for  Congress- 
men and  other  officers.  Soon  after  the  polls  were  opened 
I  started  to  the  market-house  to  vote.  I  then  heard  that 
persons  were  being  arrested  for  voting.  I  went  to  General 
Hall,  who  was  in  command,  and  told  him  that  they  were 
arresting  persons,  when  he  expressed  great  surprise.  I  told 
him  that  1  wanted  to  vote,  but  I  did  not  want  to  be  kept  in 
the  guard-house  or  jail.  I  then  went  and  offered  to  vote, 
and  there  was  considerable  hesitation  with  the  judges 
whether  they  would  receive  my  vote  or  not;  but  they  did 
receive  my  vote,  and  as  soon  as  I  voted  the  guard  arrested 
me.  I  asked  him  why  he  arrested  me.  He  then  showed 
me  a  printed  listof  between  eight  and  nine  hundred  names. 
My  name  was  on  that  list,  and  he  was  ordered  to  arrest  all 
whose  names  were  on  that  list.  I  asked  him  who  gave 
him  such  authority  He  said  by  order  of  Captain  Hax,  who 
was  officer  of  the  day.  I  was  then  taken  to  the  guard- 
house, where  I  found  eight  others;  and  myself  and  the 
others  received  a  great  deal  of  abuse  from  a  parcel  of  Ger- 
mans who  were  on  guard  there.  When  I  went  to  General 
Hall  he  told  me  that  if  I  was  arrested  to  let  him  know. 
When  I  was  taken  by  the.  guard  I  wrote  to  General  Hall 
that  myself  and  eight,  others  were  confined  in  the  guard- 
house for  voting.  He  sent  down  and  had  us  released.  On 
leaving  the  guard-house  I  picked  up  one  of  the  lists  of  those 
who  were  to  be  arrested  if  they  attempted  to  vote,  and  have 
got  it  yet.  It  was  soon  rumored  around  that  I  had  the  list 
of  those  who  were  to  be  arrested  for  voting,  and  persons 
were  calling  nearly  all  day  to  see  if  their  names  were  on 
the  list,  and  if  they  were  they  did  not  attempt  to  vote,  say- 
ing that  they  did  not  wish  to  be  interrupted.  I  have  no 
doubt  that  all  those  who  were  on  that  list  were  the  friends 
of  John  P.  Bruce,  and  1  think  that  the  most  of  them  would 
have  voted  for  John  P.  Bruce  if  there  had  been  a  fair,  peace- 
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al>1e  election.  After  I  went  to  General  Flail  I  went  and 
voted.  He  told  me  that  lie  wanted  to  know  if  tliey  were 
arresting  1111:11  for  voting,  and  I  wrote  to  him  as  1  have  al- 
ready stated.  I  think  that  those  who  created  the  disturb- 
ance were  the  friend*  of  B.  F.  Loan." 

MESSAGK  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  by- 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  had  passed  a  bill  (No.  162) 
amending  an  act  to  amend  an  act  entitled  "An  act 
to  promote  the  progress  of  the  useful  arts,"  ap- 
proved March  3,  18G3;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

MISSOURI  CONTESTED  ELECTION AGAIN. 

Mr.  GANSON.     I  ask  the  Clerk  next  to  read 
the  testimony  of  Thomas  Culligan. 
The  Clerk  read,  as  follows: 

"Thomas  Cullman  testifies  as  to  the  extent  of  the  inter- 
ference at  St.  Joseph,  as  follows  : 

"  t  am  a  citizen  of  St.  Joseph,  Missouri,  and  have  been 
for  thirteen  years,  and  am  forty-one  years  old.  and  am  a 
clerk  in  a  banking  house;  have  been  a  member  o'f  the  en- 
rolled militia,  and  served  four  months.  I  was  present  at 
the  election  held  in  November,  18G3,  for  Congressman  and 
other  officers  in  Buchanan  county,  Missouri;  and  as  I  was 
going  to  the  court-house  to  vote  I  met  the  judges  of  the 
election  Coining  from  the  court-house,  and  understood  from 
them  that  the  election  at  that  precinct  was  broken  up  by 
the  soldiers.  I  was  in  the  enrolled  militia  at  that  time,  i 
had  my  ticket  filled,  and  intended  to  vote  for  John  P.  Bruce 
for  Congress,  and  did  not  attempt  to  vote  ;*t  any  other  pre- 
cinct on  account  of  the  interference  of  the  militia  and  oth- 
ers. Those  who  were  the  friends  of  B.  F.  Loan  created 
the  disturbance,  and  prevented  myself  and  others  from 
voting  by  intimidation.  The  intimidation  kept  a  great  many 
from  voting,  who,  I  believe,  would  have  voted  for  John  P. 
Bruce.-  In  the  opinion  of  many  persons,  John  P.  Brtice's 
election  would  have  been  effected  by  eight  hundred  or  a 
thousand  voters  who  did  not  come  to  the'  polls  on  account 
of  the  intimidation.  I  saw  a  good  many  persons  arrested, 
and  understood  that  they  were  arrested  lor  attempting  to 
vote." 

Mr.  GANNON.  I  will  next  ask  the  Clerk  to 
read  the  testimony  of  Edward  J.  Knapp. 

The  Clerk  read,  as  follows: 

"  Edward  J.  Knapp  testifies  as  follows  : 

"At  the  Allen  House,  in  the  first  ward,  I  saw  an  old 
man,  John  Cowie,  seventy-five  yearsof  age,  a  lawful  voter 
for  forty  years,  and  a  peaceable,  quiet  man,  went  up  to  the 
polls,  presented  his  vote  to  the  judges;  the  judges  com- 
menced calling  oft'  his  vote,  and  a  member  of  the  enrolled 
militia,  a  German,  with  his  uniform  on,  stepped  up  and 
took  Mr.  Cowie  by  the  back  of  the.  neck  or  coat  and  jerked 
him  over  on  to  the  floor,  and  the  first  place  struck  was  his 
head  and  shoulders,  ami  the  blood  gushed  from  his  nose 
from  the  fall.  Mr.  Cowie  was  then  voting  what  was  then 
called  here  the  Democratic  ticket." 

Mr.  GANSON.  It  is  impossible,  of  course,  for 
the  committee  to  determine  accurately  the  pre- 
cise number  of  persons  who  were  prevented  from 
voting  at  St.  Joseph  by  reason  of  these  disturb- 
ances. The  House  will  bear  in  mind  that  there 
had  been  a  high  stale  of  excitement  in  Missouri, 
and  certainly  in  that  portion  of  the  State,  in  con- 
sequence of  which  no  election  had  been  held  since 
the  rebellion  commenced  until  then.  During  the 
intervening  time  they  had  been  living  under  a  pro- 
visional government,  and  the  condition  of  the  pub- 
lic mind  was  such  that  whenever  any  threats  of 
violence  were  used  it  would  be  communicated  from 
one  person  to  another  more  rapidly  than  in  ordi- 
nary times  of  peace  an'd  tranquility;  and  the  effect 
would  be  greater.  Persons  there  during  these  dis- 
turbances had  beet)  subjected  improperly  to  ar- 
rests; property  had  been  improperly  destroyed, 
and  the  people  were  in  a  condition  of  being  easily 
and  readily  intimidated.  And  we  can  all  see  that 
transactions  of  this  character  would  have  a  greater 
effect  in  the  way  of  intimidating  the  people  than 
they  would  have  done  in  ordinary  times. 

The  committee,  however,  for  the  purpose  of 
thro  wing  some  light  on  this  subject,  have  appended 
a  statement  showing  what  the  comparative  vote 
was  in  I860,  which  was  the  last  election  prior  to 
this  election  in  1862,  in  order  to  show  that  there 
was  a  great  falling  olf  hi  St..  Joseph  where  these 
disturbances  took  place  in  comparison  with  the 
falling  off  in  the  other  portions  of  the  county 
where  disturbances  did  not  occur.  The  vote  for 
President  in  this  county  in  18G0  was  3,979.  The 
vote  for  Congressman  in- 1862  was  2,268.  The  full- 
ing off  of  vote  in  18G2  was  1,711.  That  wasin  the 
entire  county.  Now,  I  propose  next  to  show  what 
portion  of  that  falling  off  was  in  St.  Joseph.  The 
vote  at  St.  Joseph  for  President  in  I860  was  2,420. 
The  vote  at  St.  Joseph  for  Congressman  in  1862 
was  910.  The  falling  oft"  of  the  vote  in  the  town- 
ship in  1862  was  1,510.  Now,  the  vote  outside  of 
Washington  township,  embracing  the  remainder 
of  Buchanan  county,  where  there  was  compara- 


tively slight  interference,  was,  for  President  in 
186D,  outStclcOf  Washington  township,  1,559;  for 
Congressman  in  18G2  in  the  same  territory,  1,366; 
falling  off  in  that  place  only,  in  1862,  193. 

Now,  then,  I  will  next  make  a  comparison  be- 
tween the  vote  in  I860,  when  the  contestant  ran 
for  the  Legislature,  and  his  vote  in  1862,  when 
he  ran  for  Congress.  John  P.  Bruce  received  in 
1860,  1,585.  John  P.  Bruce,  for  Congress  in  1862, 
received  635.  The  falling  off  in  his  vote  in  1862 
was  950.  Gentlemen  will  see  that  this  tends  to 
show  where  the  decrease  in  the  vote  as  against 
the  contestant  was,  and  that  it  was  produced  by 
this  improper  interference.  Washington  town- 
ship, which  embraces  all  the  precincts  in  the  city 
of  St.  Joseph, gave  Bruce  in  1860  1,074  votes;  and 
the  vote  for  him  in  1862^*0 r  Congress  was  158, 
showing  a  falling  off  in  that  township  alone  of 
916  votes.  By  these  figures,  with  slight  varia- 
tion, the  committee  were  compelled  to  come  to  the 
conclusion  it  has.  By  these  opinions  expressed 
by  the  sheriff,  by  the  extent  of  these  interferences, 
and  by  these  comparisons,  the  committee  has  been 
compelled  to  come  to  the  conclusion  that  by  this 
intimidation  and  interference  a  decrease  as  against 
the  contestant  in  that  township  alone  was  created 
to  the  extent  of  over  900  votes.  I  have  no  doubt 
that  that  conclusion  is  less  than  the  fact  was;  but 
we  desired  to  be  careful  in  making  our  estimate. 
We  predicated  it  upon  these  facts  in  connection 
with  the  opinion  of  persons  holding  official  po- 
sitions, of  jttdges  and  Jie  sheriff,  which  all  tend 
to  the  same  point. 

The  falling  off  in  the  balance  of  the  county  out- 
side of  Washington  township  was  only  34,  be- 
tween the  vote  for  Mr.  Bruce  in  1860  when  he  ran 
for  the  Legislature  and  in  1862  when  he  ran  for 
Congress.  There  was  no  interference  against 
him  in  1862  in  the  balance  of  the  county.  The 
falling  oft"  in  the  balance  of  the  county  was  only 
34,  whereas  the  falling  off  elsewhere  was  916 
votes.  Mr.  Speaker,  the  committee  were  of  the 
opinion  that  the  conclusion  at  which  we  have  ar- 
rived in  this  respect  is  reliable,  and  if  erroneous 
in  any  respect  it  is  in  putting  the  number  too  low 
rather  than  too  high. 

I  will  next  take  up  the  interference  in  Andrew 
county.  I  ask  the  Clerk  to  read  the  testimony  of 
Hamilton' Smith,  who  voted  for  the  sitting  mem- 
ber. And  I  call  the  attention  of  the  House  to  the 
insinuation  that  the  contestant's  case  here  was 
supported  by  partisan  witnesses. 

The  Clerk  read,  as  follows: 

"  Hamilton  Smith,  who  voted  for  the  contestee,  testifies 
in  regard  to  the  election  at  Savannah,  as  follows:  I  was  at 
Savannah,  the  county  seat  of  Andrew  county,  Missouri, on 
the  day  of  the  election  referred  to.  I  was  frequently  at  the 
voting  place  during  the  time  that  I  was  there;  there  was  a 
crowd  around  the  window,  keeping  up  a  continual  noise 
and  confusion,  and  saying  that  they  would  not  allow  seces- 
sionists to  vote.  I  saw  a  Mr.  Hosford,  aqualified  voter,  go 
to  the  window,  and  while  being  swprri  an  individual  of  said 
crowd  was  stamping  on  said  Hosford's  foot,  and  while  feel- 
ing for  his  ticket  in  his  pocket  he  was  crowded  back  from 
the  window  and  was  notallowcd  to  vote.  I  saw  his  ticket ; 
he  was  going  to  vote  for  John  P.  Bruce  for  Congress.  I 
saw  another  individual  pushed  away  from  said  polls  by  the 
crowd  aforesaid;  this  last  named  individual  was  by  the 
name  of  McCrury.  [  applied  to  the  judges  of  said  election 
to  maintain  order,  and  t  also  applied  to  Lieutenant.  Colonel 
Commanding  Nash,  of  the  enrolled  militia,  to  maintain 
order;  said  Nash  stated  that  if  called  upon  by  the  civil  au- 
thorities he  would  do  so,  if  ho  could,  but  doubted  whether 
lie  would  be  able  to  maintain  law  and  order  on  that  day. 

"  Question  3.  To.  whose  election  to  Congress  was  the 
crowd  who  were  thus  interfering  with  voters  favorable, 
from  what  you  heard  them  say? 

"Answer  3.  So  far  as  I  could  learn,  tUey  were  for  Gen- 
eral Loan. 

"Question  4.  How  often  were  you  at  the  polls  at  Savan- 
nah, on  the  day  of  the  election  ? 

"Answer  4.- Six  or  eight  times. 

"Question  5.  Did  or  did  not  the  crowd  alluded  to  above 
continue  the  aforesaid  interference  with  voters  at  the  sev- 
eral times  you  were  at  the  polls? 

"Answer  5.  They  did. 

"Question  6.  Did  you  see  any  friend  of  John  P.  Bruce  in- 
terfere with  any  one  desiring  to  vote  for  B.  F.  Loan? 

"JlnswcrG.  1  did  not. 

"Question  7.  Do  you  know  the  character  of  the  crowd 
that  was  interfering  with  voters  on  said  day  at  the  polls? 

"Answer  7,  They  were  mostly  enrolled  militia. 

"Question  8.  Do  you  know  that  there  were  many  voters 
who  came  to  Savannah  on  that  day  to  vote  who  did  not 
vote  on  account  of  the  interference  of  said  crowds? 

"AnsirerB.  I  do. 

"Question  9.  Slate,  from  what  ynu  know  and  sawat.the 
polls,  whether  or  not  it  was  not,  difficult  for  a  man  who 
wanted  to  vote  for  John  P.  Bruce  to  do  so. 

"Answer  9.  SJp  far  as  I  know,  it  was. 

"Question  107  State,  from  what  you  know  and  saw, 
whether  the  enrolled  militia  around  the  polls  offered  any 
objections  to  voters  voting  for  Benjamin  F.  Loan. 

"Answer  10.  They  did  not. 


"  Question  11.  Was  it  not  your  understanding  that  the  in- 
timidating language,  and  the  remarks  by  the  crowd  that 
they  should  not  vote,  applied  lo  persona  "who  would  have, 
voted  tor  John  P.  Bruce  if  they  li.nl  nut  been  thus  deterred 
from  voting? 

"Answer  11.  As  far  as  I  know,  it  was. 

"Question  12.  Do  you  know  of  any  person  who  had  re- 
turned from  Price's  army,  or  any  other  rebel  officer's  com- 
mand, offering  to  vote  on  the  day  of  said  election? 

"Answer  12.   I  do  not. 

"Question  13.  Are  not  many  persons  of  your  acquaint- 
ance, of  the  class  alluded  lo  by  you  as  reputed  rebel  sym- 
pathizers, loyal  citizens,  for  the  Constitution  as  it  is  and 
the  Union  as  it  was? 

" Answer  13.  My  Opinion  is,  that  a  large  mass  of  tho«e 
who  are  reputed  as  rebel  sympathizers  are  loyal,  and  for  the 
Constitution  as  it  is  and  the  Union  as  it  was. 

"Question  14.  Are  not  Democrats  and  conservative  men 
in  tliis  section  very  often  denominated  as  rebel  sympa- 
thizers? 

"Ansxeer  14.  They  are. 

"Question  15.  Are  you  personally  acquainted  with  John 
P.  Bruce,  the  contestant,  and  have  you  had  an  opportu- 
nity of  learning  his  polities  ;  and  if  so,  do  you  regard  him  as 
having  been,  during  these  troubles,  and  being  now,  a  loyal 
Union  man? 

il  Answer  15.  Tarn  acquainted  with  him,  and  have  always 
considered  him  loyal." 

Mr.  GANSON.  Mr.  Speaker,  I  do  not  pro- 
pose to  have  any  more  of  the  testimony  read  on 
this  county.  What  has  been  read  from  Mr. 
Smith,  it  will  be  seen  comes  from  one  of  the 
supporters  of  the  sitting  member.  He  gives  his 
opinion  of  the  loyal  character  of  the  men  who 
supported  the  contestant;  and  when  the  Clerk 
read  that  part  where  he  states  that  they  are  re- 
puted to  be  rebel  sympathizers,  when  they  are 
really  for  the  Union,  I  noticed  it  provoked  a  smile 
in  a  portion  of  the  House.  It  is  not  the  first  time, 
sir,  that  I  have  seen  that  smile  whenever  any  ref- 
erence was  made  to  the  Constitution,  and  there- 
fore I  am  not  surprised  at  it.  It  is  true  that 
many  of  the  sons  of  Missouri  may  still  adhere  to 
"  the  Constitution  as  it  is  and  the  Union  as  it 
was,"  and  they  are  regarded  for  so  doing  as  rebel 
sympathizers.  But  that  is  no  reason  why  the 
armed  militia  should  deprive  them  of  the  elective 
franchise.  If  it  is  a  good  reason  why  they  should 
not  vote,  it  ought  to  be  embodied  in  the  law  and 
made  the  duty  of  the  judges  of  the  election  to 
test  the  standing  of  the  voter  by  putting  to  him 
the  oath.  It  ought  to  be  done  in  a  legal  way 
and  not  by  force  and  by  violence. 

Now,  the  only  testimony  taken  in  Andrew 
county  in  reference  to  interference  was  that  which 
took  place  in  Savannah  precinct  There  was  a 
slight  allusion  to  Fillmore  precinct.  The  vote  for 
President  in  1860  in  Savannah  precinct,  Andrew 
county, .was  866,  and  the  vote  for  Congressman 
in  1862  at  the  same  place  was  330,  making  the 
falling  off  at  this  precinct  alone  in  1862,  536.  In 
Fillmore  precinct  the  vote  for  President  in  1860 
was  306,  and  the  vote  for  Congressman  at  the 
same  place  in  1862  was  142,  making  a  falling  o!f 
at  this  precinct  in  1862, 164  votes.  The  entire  vote 
of  Andrew  county  for  President  in  I860  was  1,912, 
and  the  vote  for  Congressman  in  1862  was  1,112, 
showing  that  the  falling  offin  the  entire  county  was 
800.  1  call  the  attention  of  the  House  particularly 
to  the  fact  that  while  the  falling  off  in  the  entire 
county  was  800,  it  was  in  the  precinct  of  Savan- 
nah alone  536  votes.  Upon  that,  together  with 
other  testimony  in  the  case,  the  opinion  is  predi- 
cated that  the  falling  off  was  occasioned  by  this 
violence,  which  is  proved  to  have  taken  place  in 
that  precinct.  I  have  had  only  a  portion  of  the 
testimony  read  on  that  point. 

I  next  come  to  Livingston  county,  and  I  ask 
the  Clerk  to  read  the  testimony  of  Jacob  L.  Myers, 
to  be  found  on  page  19  of  the  report. 

The  Clerk  read,  as  follows: 

"Jacob  L.  Myers,  who  was  the  clerk  of  the  election  at 
the  Chillicothe  precinct,  testifies  as  follows: 

"I  was  chosen  by  thecounty  judges  as  clerk  of  that,  elec- 
tion at  Chillicothe  precinct,  and  acted  as  such  on  the  morn- 
ing of  the  election;  early  in  the  day  I  saw  Doctor  Hughes 
putting  up  posters,  on  which  was,  '  That  no  disloyal  person 
should  vote.'  Fearing  that  a  difficulty  would  likely  origin- 
ate from  this  thing,  1  did  not  want  to  act  as  clerk ;  the 
judges  insisted  I  should,  and  I  did  ;*vo  opened  the  polls, 
and  some  votes  were  taken,  when  Dr.  Hughes  interfered, 
challenging  votes;  the  judges  got  into  a  controversy  with 
said  Hughes,  and  Wanted  to  know  on  what  grounds  he  ob- 
jected; they  told  him  they  had  the  ordinance  of  the  con- 
vention to  go  by,  and  the  oath  therein  prescribed  to  admin- 
ister to  voters,  and  they  had  no  right  to  reject  any  man  that 
would  take  this  oath;  Hughes  then  gave  the  judges  to  un- 
derstand that  there  would  be  a  squad  of  men  here  to  see 
that  none  but  loyal  men,  such  as  he  claimed  to  be,  should 
vote;  in  a  few  minutes  the  squad  of  men  were  right  in  our 
midst;  Lieutenant  Colonel  Jacobson,  of  the  twenty-seventh 
Missouri  regiment,  at  the  head  of  some  twelve  or  fourteen 
men,  armed  and  equipped  with  United  States  muskets,  gave 
the  judges  to  understand  that  no  man,  or  no  set  of  men, 
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should  vote  thai  was  disloyal  to  tlieir Government;  at  that 
time  we  were  recording  James  Hutchinson's  vote;  said 
Hughes  challenged  his  vole,  and  Lieutenant  Colonel  Ja- 
cobson  ordered  Hutchinson  to  get  out  of  the  house,  that  he 
should  not  vote;  said  Hutchinson  called  on  said  Hughes 
to  bring  up  any  charge  where  he  was  disloyal ;  Hughes  re- 
plied that  he  (Hutchinson)  sympathized  with  or  aided 
bushwhackers,  or  was  aiding  the  party  opposed  to  the  Gov- 
ernment; Lieutenant  Colonel  Jaeobson  then  ordered  his 
squad  to  put  Hutchinson  out  of  tin'  house,  which  they  did  ; 
that  being  the  case,  the  judges  notified  Lieutenant  Colonel 
Jaeobson  that  they  were  the  judges,  and  acting  under  oath, 
and  protested  against  his  actions,  and  demanded  of  him  and 
his  squad  to  retire,  or  they  would  adjourn  the  election  ;  he 
would  not  do  it,  and  the  judges  postponed  the  election  for 
the  time  being;  Colonel  Shauklin,  of  the  enrolled  militia, 
requested  the  judges  to  hold  on,  that  he  would  telegraph  to 
the  Governor;  we  waited  a  space  of  time;  the  squad  of 
soldiers  remained  in  the  house  in  a  threatening  attitude  to- 
ward the  judges  and  clerks,  and  talking  of  making  them 
take  votes;  after  a  while  I  folded  up  my  poll  book  and  put 
it  in  my  pocket;  a  dispatch  came  from  the  Governor,  after 
a  while,  requesting  Lieutenant  Colonel  Jaeobson  and  his 
squad  to  withdraw;  after  the  said  lieutenant  colonel  read 
it  tiny  retired;  Doctor  Hughes  became  insulted  and  left 
with  them,  at  least  1  thought  he  was  insulted.  After  that 
we  opened  the  polls,  and  voting  commenced. 

"Question.  What  effect  had  the  aforesaid  interference 
on  the  voters,  from  what  you  saw  and  knew? 

"~insiver.  It  created  a  great  excitement,  and  prevented 
a  great  many  from  voting,  through  fear." 

Mr.  LOAN.  I  desire  to  ask  the  gentleman 
from  New  York  what  part  of  the  testimony  of 
Samuel  sets  forth  the  facts  he  has  read  here?  As 
I  have  no  recollection  of  having  seen  it,  1  would 
be  glad  to  have  him  point  it  out. 

Mr.  GANSON.  The  contestant  will  hunt  it 
up,  and  point  it  out  to  the  gentleman. 

There  is  other  testimony  of  the  judges  here, 
to  the  same  point  as  that  just  read,  but  it  will 
consume  too  much  time  to  have  it  all  read.  But 
the  House  will  see  that  this  Dr.  Hughes,  who  I 
believe  was  aji  editor  there,  the  publisher  of  a 
newspaper,  had  posted  up  there  a  notice  that  no 
disloyal  person  should  vote  or  appear  at  the 
polls;  and  he  gave  the  judges  to  understand  that 
there  would  be  a  squad  of  men  there  to  see  that 
not]£  but  loyal  men,  such  as  he  claimed  to  be, 
should  vote.  He  was  having  the  law  adminis- 
tered according  to  his  own  notions. 

Now,  the  interference  there  was  of  such  a  char- 
acter that  the  judges  for  a  time  discontinued  the 
voting,  and  closed  the  polls  until  they  could  tel- 
egraph the  Governor  of  the  State  to  get  an  order 
from  him  that  the  military  under  the  superin- 
tendence of  this  editor,  Dr.  Hughes,  should  be 
taken  away  from  the  polls.  Now,  anyone  can 
see  what  the  effect  of  this  state  of  things  would 
be.  It  would  disgust  all  sensible  and  patriotic 
men,  and  they  would  not  attend  any  polls  con- 
ducted in  that  manner.  We  consequently  see  that 
at  this  precinct  alone,  in  1860,  the  vote  for  Pres- 
ident was  619,  while  the  vote  for  Congressman 
in  1862  was  265;  showing  a  falling  off  in  1862 
of  354  votes.  In  the  next  year,  1863,  an  election 
was  held  there  for  supreme  court  judges.  We 
all  know  that  a  judicial  election  is  not  as  fully 
attended  as  a  political  one.  At  that  election  there 
were  cast  at  thatprecinct  512  votes,  while  the  vote 
for  Congressman  the  year  before  was  265;  show- 
ing an  increase  in  the  year  1863  of  247  votes. 
Now,  the  vote  of  the  whole  county,  in  1863,  for 
supreme  court  judges,  was  only  963,  while  the 
vote  of  the  whole  county  for  Congressman,  in 
1862,  was  683;  the  difference  in  favor  of  1863  being 
280  votes.  Of  that  increased  vote  of  280  for  the 
entire  county,  247  came  from  this  precinct  where 
this  interference  is  proven  to  have  taken  place. 
It  shows,  as  a  majority  of  the  committee  thought, 
that  the  interference  at  this  precinct  was  of  a  se- 
rious character,  and  they  would  regret  exceed- 
ingly to  see  the  conduct  which  there  took  place 
approved  by" the  Thirty-Eighth  Congress. 

1  take  up  Atchison  county  next,  and  ask  the 
Clerk  to  read  a  portion  of  the  testimony  of  Silas 
Puryear,  to  be  found  on  page  21  of  the  report. 

The  Clerk  read,  as  follows: 

"Question.  State  the  reasons  why  you  did  not  take  the 
depositions. 

"Answer.  The  reasons  are  partially  given  in  the  letters 
above  referred  to.  I  beard,  on  several  occasions,  that  said 
Bruce  would  not  be  allowed  to  take  depositions  in  said 
ease;  that  if  became  for  that  purpose  lie  Would  be  mobbed. 
These  threats,  I  understood,  were  by  A.  13.  Durfee,  Esq.  1 
also  heard  threats  of  mobbing  any  one  who  would  act  as 
his  counsel.  Notwithstanding,  I  spoke  to  Jacob  Hughes 
and  William  Sparks,  the  two  justices  of  the  peace,  who 
promised  to  attend  and  lake  the  depositions,  butlhe  day  be- 
fore the  day  for  taking  said  depositions  Sparks  informed  me 
he  would  not  act;  that  the  militia  would  not  permit  the 
taking  ;  that  when  witnesses  came  they  would  be  spattered 
with  rotten  eggs.  I  then  went  to  see  Judge  Needles,  who 
promised  to  attend  If  well  enough.     On  my  return  w  Rock- 


port  I  was  informed  there  was  a  notice  posted  up  requiring 
me  to  leave  the  county  on  pain  of  being  hung  if  found  in 
the  county  next  day.  After  reflecting  on  all  the  circum- 
stances and  threats,  I  was  convinced  that  the  depositions 
could  not  hr  taken,  and  that  to  attempt  to  do  so  would  re 
suit  in  the  witnesses  being  abused,  and  perhaps  endanger 
their  lives.  The  witnesses  were  mostly  old  men  and  the 
best  men  in  the  county,  and  1  thought  it  was  best  not  to  en 
danger  nor  expose  them  to  insult  when  nothing  could  be 
accomplished  by  so  doing. 

"Queslioti.  Hid  you,  at  any  time,  on  the  day  of  said  No- 
vember election  in  1862,  or  after  the  same,  converse  witli 
the  witnesses  whose  depositions  John  P.  tiruce  desired  you 
to  take  in  regard  to  the  election  aforesaid? 

".dnswer.  I  conversed  with  some  of  said  witnesses  on 
the  day  of  election,  and  with  some  of  them  afterwards. 

"  Question.  State,  from  what  they  told  you,  what  you 
would  have  been  able  to  prove  by  those  you  conversed  with. 

"  Jlnswer.  I  expected  to  prove,  by  several  of  them,  that 
they  were  rudely  thrust  away  from  the  polls,  both  at  ifock- 
porl  and  at  other  voting  places  in  the  county;  that  they 
saw  the  polls  guarded  by  bands  of  military,  both  at  Rock- 
port  and  at  other  voting  places  in  said  county  ;  and  that  a 
great  many  legal  voters  were  prevented  and  deterred  from 
voting  by  the  improper  conduct  of  said  militia;  and  that, 
in  their  opinion,  John  P.  Bruce  lost,  by  such  interference, 
about  three  hundred  votes  in  said  county.  This  is  whatl 
expected  to  prove  from  tile  conversation  I  had  with  the 
witnesses. 

"  Question.  State,  from  conversing  with  the  witness  and 
others,  if  the  interference  of  the  militia  was  not  carried  on 
at  all  the  voting  places  in  the  county  pretty  much  in  the 
same  way  it  was  at  Rockport. 

"  Jlnswer.  1  understood  that  the  same  kind  of  interference 
was  carried  on  at  all  of  the  voting  places  in  said  Atchison 
county,  except  at  Irish  Grove  precinct  and  at  Linden.  At 
Linden  I  understood  the  attempt  was  made,  but  prevented 
by  Thomas  Shraek. 

"Rockport,  March  5,  18G3. 

"Dear  Sir:  I  have  just  returned  from  Judge  Needles'.  1 
found  him  not  well,  but  he  promised  to  come  up  to-morrow 
if  well  enough.  I  am  more  than  ever  convinced  that  we 
cannot  take  the  testimony.  On  returning  this  evening,  I 
was  informed  that  a  notice  was  posted  up  requiring  me 
to  leave  the  county  before  to  -morrow,  threatening  me  with 
death  if  found  in  the  county  after  that  time.  Under  all  the 
circumstances  1  shall  not  attempt  to  take  depositions,  as  to 
do  so  would  only  result  in  having  myself  and  the  witnesses 
abused. 

'•  Yours  truly,  S.  PURYEAR. 

"John  P.  Bruce,  Esq." 

Mr.  GANSON.  This  portion  of  the  testimony 
is  not  regarded  as  evidence  to  bear  upon  the  di- 
rect issue,  but  it  is  simply  put  in  for  the  purpose 
of  showing  that  the  contestant  could  not,  from 
certain  portions  of  his  district,  get  testimony  to 
establish  his  case  without  danger  to  himseif  .or 
his  agents. 

In  Atchison  county  the  vote  in  Clay  township, 
which  is  in  Rockport  precinct,  for  President  in 
1860  was  366,  and  for  Congressman  in  1862,  when 
the  interference  took  place,  134,  showing  a  fall- 
ing off  in  this  precinct  of  232.  Now,  the  vote  in 
Clark  township,  which  adjoins,  for  President  in 
1860  was  59,  and  the  vote  in  the  same  township  for 
Congressman  in  1862,  there  being  no  interference 
there , was  59.  This  shows  that  the  falling  off  of  232 
votes  in  the  Clay  township  at  the  Rockport  pre- 
cinct was  attributed  and  could  be  abscribed  to 
nothing  else  than  the  military  and  improper  in- 
terference at  the  polls. 

Take  another  precinct:  the  vote  in  Benton  town- 
ship for  President  in  1860  was  40,  and  for  Con- 
gressman in  1862  was  36,  showing  a  falling  off  of 
only  four. 

1  would  call  the  attention  of  the  gentleman  from 
Missouri,  [Mr.  Loan,]  in  answer  to  the  interrog- 
atory he  put  to  me  a  few  moments  ago,  to  page 
82  of  the  published  papers  in  the  case,  where  lie 
will  find  the  answer  to  his  question  in  the  seventh 
reply  of  Mr.  Samuel 

Mr.  LOAN 
four  of  that  same  witness? 

Mr.  GANSON.  I  will  when  it  comes  in  the 
order  of  my  remarks. 

I  next  take  up  the  vote  of  De  Kalb  county, and 
ask  the  Clerk  to  read  the  evidence  of  John  C. 
Brooks,  to  be  found  on  page  23  of  the  report. 

The  Clerk  read,  as  follows: 

"John  C.  Brooks,  who  was  constable  of  Washington 
township,  and  superintended  the  election,  testifies  as  fol- 
lows: 

"I  attended  at  Stewartsville,  the  voting  place  for  Wash- 
ington township,  in  De  Kalb  county,  Missouri,  at.  the  said 
election,  and  was  constable,  as  the  law  made  it  my  duty 
to  superintend  the  same.  During  the  time' of  the  election 
1  saw  two  men  driven  from  the  polls  by  the  enrolled  mi- 
litia, to  wit,  Harrison  Boaz  and  George  W.  Rose.  The 
soldiers  told  Harrison  Boaz  and  Rose  that  they  could  not 
vote,  and  had  to  get  away  from  the  polls.  It  being  my  duty 
as  a  civil  officer  to  keep  the  peace,  I  made  efforts  through- 
out the  day  to  see  that  every  qualified  voter  had  access  to 
the  polls.  During  the.  whole  time  I  met  with  opposition 
from  the  captain  of  the  company  of  tlft  enrolled  militia, 
whose  efforts, were  all  made  im- favor  of  Loan,  and  to  pre- 
vent all  persons  from  voting  the  Bruce  ticket.  I  am  satis- 
fied that  the  captain  ordered  his  men  to  take  one  vote  from 
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me  while  William  Moore  was  writing  his  ticket,  and  after- 
wards they  brought  up  the  same  man  with  a  Loan  ticket 
and  coerced  him  to  vote  different.  The  man  told  me  to 
make  out.  his  ticket  for  Bruce,  as  he  wanted  to  vote  for  him. 
Till*  statement  was  made  to  me  before  the  soldiers  took 
him  away. 

"Question.  State  your  opinion  from  all  the  facts  that 
came  to  your  knowledge,  how  many  voters  were  prevented 
from  voting  by  intimidation  or  interference  by  the  enrolled 
militia  or  others  with  the  polls,  and  with  voters  from  voting 
on  the  4th  day  of  November,  1862,  at  the  election  in  De 
Kalb  county,  Missouri. 

"Answer.  I  cannot  say  exactly  how  many  voters  were 
thus  prevented,  but  lam  satisfied  that  if  there  had  been  no 
interference  witli  the  election  in  1862,  John  P.  Bruce  would 
have  carried  De  Kalb  county  by  a  majority  ofovcrone  hun- 
dred votes  for  Congress." 

Mr.  GANSON.  I  desire  to  say  a  few  more 
words  in  this  case.  I  want  to  dispose  of  it  to-day, 
as  I  have  to  leave  to-morrow  morning.  I  ask 
unanimous  consent  to  have  my  time  extended  for 
ten  minutes. 

No  objection  was  made. 

Mr.  GANSON.  1  now  ask  the  Clerk  to  read 
from  page  24  the  testimony  of  Harrison  Boaz. 

The  Clerk  read,  as  follows: 

"  M.  Harrison  Boaz  testifies  as  follows : 

"  I  did  attend  the  election  at  Stewartsville  on  said  day, 
and  had  been  engaged  all  day  in  bedding  the  cars  for  cattle 
to  be  shipped  off  on  the  Hannibal  and  St.  Joseph  railroad, 
and  in  the  evening  came  in  to  vote  with  a  ticket  with  the 
name  of  John  P.  Bruce  for  Congress  on  it;  and  when  I 
presented  myself  at  the  polls  John  Crowley,  a  member  of 
Captain  McDonald's  enrolled  militia,  said  to  me, '  What 
are  you  coming  here  for?'  I  replied, 'To  vote.'  He  said, 
'God  damn  you.  leave,  or  I  will  knock  you  out,'  and  he 
drew  his  fist  back  to  hit  me.  There  were  by  at  the  time 
about  ten  or  twelve  men  of  the  enrolled  militia;  some  of 
them  with  side  arms.  I  got  away  from  them  as  quick  as 
I  could, and  did  not  comedown  into  town  thatevening  any 
more.  This  was  the  first  time  I  was  ever  prevented  from 
voting  before,  and  I  said  I  believed  lhat  I  never  would  try 
to  vote  any  more.  I  should  have  voted  for  John  P.  Bruce 
for  Congress  if  the  enrolled  militia  had  not  thus  interfered. 

"  Question.  Did  you  know  or  hear  of  any  interference 
on  the  part  of  the  friends  of  John  P.  Bruce  to  prevent  per- 
sons from  voting  for  Loan  or  Branch  for  Congress? 

'•.flyiswcr.  I  did  not. 

"  Question.  Do  you  know  of  any  particular  reason  why 
you  were  prevented  from  voting? 

"Jlnsiver.  None,  unless  that  I  was  going  to  vote  for  John 
P.  Bruce.  I  had  always  been  as  loyal  to  the  Union  as  any 
man  in  the  State." 

Mr.  GANSON.  I  now  ask  the  Clerk  to  read 
from  page  25  the  testimony  of  George  W.  Rose,  in 
answer  to  the  third  question  put  to  him. 

The  Clerk  read,  as  follows: 

"  Answer.  I  was  at  Stewartsville  at  the  said  election, 
and  in  the  evening  went  toward  the  voting  place  with  the 
intention,  and  a  ticket,  to  vote  for  John  P.  Bruce;  before 
the  door  of  the  house  where  the  election  was  held  two 
members  of  the  enrolled  militia  were  posted,  with  sabers 
and  pistols,  apparently  guarding  the  door;  they  were  ac- 
quaintances of  mine,  to  wit,  Samuel  Chenowith  and  Robert 
Ellis.  So  soon  as  they  saw  me  coming  to  the  door  they 
remarked,  there  comes  one  of  the  '  Bruce  men,'  and  said 
to  me  that  1  could  not  vote  then  at  these  polls  for  John  P. 
Bruce  for  Congress.  I  commenced  reasoning  with  them  ; 
and  insisting  upon  my  right  to  vote,  I  told  them  they  were 
acting  out  of  tlieir  sphere  of  duty  ;  they  replied  that  it  was 
no  use  to  talk  about  it — I  could  not  vote ;  not  that  they  had 
any  objection  to  me  ;  that  they  knew  how  I  was  going  to 
vote,  and  that  was  enough.  I  found  it  was  useless  to  per- 
sist, as  I  was  unwilling  to  force  a  passage  through  a  guard 
who  had  sabers  and  pistols.  I  should  have  voted  for  John 
P.  Bruce  for  Congress  if  I  had  been  allowed  to  get  to  the 
polls." 

Mr.  GANSON.  I  will  not  take  up  the  time  of 
the  House  by  having  any  more  of  the  testimony 
read. 

As  has  been  stated  to  the  House,  this  is  the 
first  election  that  occurred  in  Missouri  since  the 
commencement  of  the  rebellion.  The  State  af- 
fairs had  been  administered  by  a  provisional  gov- 
ernor since  the  fore  part  of  August,  1861.  In  the 
spring  or  summer  of  1862  a  State  convention 
was  in  session,  which,  among  other  things,  pre- 
scribed an  additional  qualification  for  office-hold- 
ers and  voters  in  that  State  by  requiring  them  to 
take  an  oath  that  they  had  not  been  engaged  in 
the  rebellion  since  December,  1861,  or  had  given 
aid  and  comfort  to  the  enemy.  Provision  was 
also  made  for  electing  judges  of  election.  The 
ordinance  of  the  convention,  the  constitution  of 
the  State,  and  the  laws  of  the  State  prescribe  what 
the  duty  of  these  judges  was.  They  were  a  le- 
gally constituted  body  to  preside  at  the  election, 
to  determine  who  were  qualified  voters  and  who 
were  not.  They  were  officers  of  the  law.  They 
were  amenable  to  the  law  for  a  proper  discharge 
of  their  duty,  and  a  violation  of  it  would  entail 
upon  them,  heavy  penalties  and  severe  punish- 
ment. It  was  their  duty  under  the  ordinance  of 
the  convention  to  administer  to  any  person  who 
came  to  the  polls  this  new  oath  prescribed  as  a 
condition  precedent  to  the  right  of  any  person  to 
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exercise  the  elective  franchise,  and  if  any  person 
took  that  oath  the  law  did  not  vest  in  any  indi- 
vidual the  right  to  deprive  him  of  his  privilege 
us  a  citizen  to  cast  his  ballot.  The  law  did  not 
vest  that  power  in  any  "  enrolled  militia"  of  the 
State,  or  in  any  Dr.  Hughes,  or  any  other  indi- 
vidual in  Missouri.  The  law  had  provided  a 
proper  legal  trrbunnl,  amenable  to  the  law  for  the 
proper  discharge  of  their  duty.  If  thatduty  was 
not  properly  discharged,  if  people  who  ought  not 
to  have  voted  were  permitted  by  them  to  vote,  or 
if  persons  entitled  to  vote  were  deprived  of  that 
right,  they  violated  the  law,  and  could  be  pun- 
ished. 

Now  1  desire  to  say  to  the  House  that  these 
scandalous  interferences  with  elections,  in  these 
times,  ought  not  to  be  countenanced,  but  ought 
to  be  discountenanced.  If  the  action  of  the  en- 
rolled militia  of  Missouri  upon  this  occasion  is 
countenanced  by  this  House,  blood  will  be  shed 
at  every  poll  in  that  State  at  the  next  election, 
because  the  House  will  thus  declare  to  that  peo- 
ple that  an  election  carried  by  force  and  intimi- 
dation is  legal  and  will  meet  with  the  approval  of 
Congress.  If  this  House  is  to  commit  any  error 
upon  this  subject,  that  error  should  be  in  nulli- 
fying rather  than  sustaining  an  election  which 
comes  here  covered,  as  this  does,  with  evidence 
of  improper  interference  and  of  direct  violence 
and  force. 

Mr.  UPSON.  Mr.  Speaker,  in  the  present 
situation  of  our  country  the  principles  involved 
in  this  contested  election  assume  an  interest  and 
importance  far  exceeding  that  of  ordinary  elec- 
tion contests.  It  is  of  the  highest  concern  to  loyal 
citizens  in  the  border  States  to  know  whether  in 
these  times  of  civil  commotion  and  rebellion, 
while  civil  war  is  raging  in  our  country  and  trea- 
son is  lurking  in  their  midst,  they  can  be  allowed 
to  provide  for  the  safe  and  secure  exercise  of  the 
elective  franchise;  whether  they  can  be  permitted 
under  the  authority  of  either  the  national  orState 
government  to  protect  themselves  at  the  polls 
from  rebel  attack,  intrusion, interference,  ormis- 
cegenation,  or  whether  they  are  to  be  compelled 
to  place  themselves  wholly  at  the  mercy  or  for- 
bearance of  disloyal  men,  and  to  allow  rebels  and 
rebel  sympathizers  who  have  hitherto  failed  to 
overcome  them  by  a  resort  to  the  cartridge-box 
to  take  possession  and  control  of  the  ballot-box, 
and  either  by  violence  prevent  the  holding  of  an 
election  or  by  an  unlawful  and  arbitrary  or  fraud- 
ulent exercise  of  the  elective  franchise  make  the 
.  elections  subservient  to  the  purposes  of  the  re- 
bellion. 

A  further  interest  attaches  to  this  case  from  the 
fact  that  similar  principles  are  more  or  less  in- 
volved in  the  decision  of  several  other  contested- 
election  cases,  not  only  in  Missouri,  but  in  other 
of  the  borderStates,  modified  in  each  instance  by 
the  peculiar  facts  in  evidence,  and  hence  the  decis- 
ion arrived  at  in  the  case  under  consideration  be- 
comes as  a  precedent  a  matter  of  still  greater  prac- 
tical importance. 

A  rebel  or  a  rebel  sympathizer  at  the  polls  may 
be  moredangerous  than  in  the  ranks  of  the  enemy, 
and  the  existence  of  the  Government  should  not 
be  permitted  to  be  imperiled  by  allowing  him 
either  by  violence  or  by  fraud  to  defeat  an  elec- 
tion or  to  participate  during  the  continuance  of 
this  rebellion  in  the  exercise  of  the  elective  fran- 
chise, nor  should  his  vehement  outcries  against 
the  presence  of  a  loyal  military  guard  at  the  polls 
entitle  him  to  be  considered  either  as  a  suffering 
martyr  or  as  a  sincere  advocate  for  the  freedom 
and  purity  of  the  ballot-box. 

In  this  contested  case  of  Bruce  vs.  Loan,  from 
the  seventh  district  of  Missouri,  five  members 
of  the  Committee  of  Elections,  being  a  majority 
thereof,  have  in  their  report  come  to  the  conclu- 
sion that  neither  the  contestant  nor  the  sitting  mem- 
ber is  entitled  to  a  seat  in  this  House,  and  conse- 
quently that  it  must  be  referred  back  again  to  the 
people  to  hold  a  new  election.  The  minority  of 
the  committee,  however,  consisting  of  four  mem- 
bers, insist  that  a  valid  choice  has  been  made, 
and  that  the  sitting  member  is  entitled  to  retain 
his  seat.  In  this  connection  it  may  be  proper  to 
refer  to  the  rule  heretofore  laid  down  in  1826  by 
the  Committee  of  Elections  in  the  case  of  Biddle 
and  Richard  vs.  Wing,  (CI.  and  Hall,  506,)  which 
report  was  subsequently  acquiesced  in  by  the 
House.     It  is  as  follows: 

"In  all  cases  of  contested  elections  where  the  question 


depends  upon  matters  of  fact  which  are  controverted  by 
the  parties  much  difficulty  is  to  be  expected  in  coming  to  a 
decision;  and,  where  there  Is  room  for  doubts,  a  disposi- 
tion is  often  felt  to  return  it  to  the  people. 

"This,  however,  ought  not  to  be  (lone  when  it  is  possible 
to  ascertain  what  the  true  result  has  been.  The  elective 
privilege  is  a  very  important  one,  and  ought  to  lie  held  in 
the  highest  estimation. 

"  When  a  people,  in  the  exercise  of  their  constitutional 
rights,  have  gone  through  with  the  process  of  an  election 
according  to  the  prescribed  rules,  they  ought  not  to  be  de- 
prived of  the  advantages  accruing  therefrom  but  for  the 
most  substantial  reasons.  No  doubts  which  are  capable  of 
being  solved  ought  to  he  permitted  to  operate  against  them. 
Indeed,  nothing  short  of  the  impossibility  of  ascertaining 
for  whom  the  majority  of  votes  has  heen-^iven  ought  to 
vacate  an  election;  more  especially  if,  by  such  decision, 
the  people  must  on  account  of  their  distant  and  dispersed 
situation  necessarily  be  unrepresented  for  a  long  period  of 
time." 

This  reasoning  is  as  cogent  and  forcible  now  as 
it  was  then,  and  I  have  found  in  investigating  the 
evidence  in  this  case  no  good  or  sufficient  reason 
for  vacating  the  election,  and  am  satisfied  that  a 
valid  choice  has  been  made. 

The  condition  of  Missouri  and  the  events  trans- 
piring there  since  the  breaking  out  of  the  rebel- 
lion form  a  part  of  the  history  of  the  country  and 
of  the  war,  and  this  House  will  take  notice  thereof 
without  further  reference  to  the  particulars.  We 
merely  mention  in  passing  that  the  Missouri 
State  convention  in  providing  for  the  holding  of 
the  election  in  question,  conscious  of  the  presence 
of  disloyal  men  in  the  State,  prescribed  by  ordi- 
nance, June  10,  1862,  an  oath  to  be  taken  by  all 
voters  before  they  should  be  allowed  to  vote, and 
among  other  things  required  the  voter  to  swear 
therein  that  since  the  17th  day  of  December,  1861, 
he  had  not  willfully  taken  up  arms  or  levied  war 
against  the  United  States  or  against  the  provis- 
ional government  of  the  State  of  Missouri.  By 
General  OrderNo.  24,  issued  by  General  Schofield 
August  4, 1862,  which  the  report  of  the  majority 
of  the  committee  fails  to  notice,  all  the  loyal  men 
of  Missouri  subject  to  military  duty  were  re- 
quired to  be  organized  into  companies,  regiments, 
and  brigades,  and  all  disloval  men  and  those  who 
had  at  any  time  been  rebel  sympathizers  were  or- 
dered to  report  themselves  and  be  enrolled  as  such 
and  to  surrender  their  arms,  and  were  to  be  per- 
mitted to  remain  at  home  so  long  as  they  should 
quietly  attend  to  their  ordinary  and  legitimate 
business"  and  not  in  any  way  give  aid  or  comfort 
to  the  enemy,  and  were  not  to  be  organized  into 
companies  nor  required  or  permitted  to  do  duty 
in  the  Missouri  militia. 

This  Order  No.  24  should  be  carefully  borne  in 
mind,  as  it  is  frequently  alluded  to  in  the  testi- 
mony. The  burden  of  the  allegation  in  contest- 
ant's notice  in  this  case  is  the  alleged  violent  in- 
terference with  and  intimidation  of  voters  at  the 
polls  by  the  Missouri  State  militia,  preventing 
voters,  as  contestant  claims,  from  voting  for  him 
who  would  have  voted  for  him  but  for  such  in- 
terference or  intimidation,  and  some  eight  coun- 
ties are  specified  in  which  such  interference  and 
intimidation  are  charged  to  have  taken  place,  but 
no  names  are  given  of  persons  so  interfering  or 
interfered  with  or  intimidated,  and  no  election 
precincts  are  named  where  such  interference  is 
claimed  to  have  taken  place. 

It  is  not  claimed  by  the  cotitestant  that  he  re- 
ceived a  majority  or  a  plurality  of  the  votes  act- 
ually cast  at  said  election,  but  he  avers  or  insists 
that  he  would  have  received  a  majority  or  plu- 
rality of  the  said  votes  had  not  his  friends  been 
thus  interfered  with,  intimidated',  and  prevented 
from  voting. 

A  like  allegation  or  claim  was  set  up  in  the  case 
of  Biddle  and  Richard  vs.  Wing,  heretofore  re- 
ferred to,  and  it  was  met  and  answered  by  the 
committee  in  their  report,  as  follows: 

"The  committee  are  of  opinion  that  the  duty  assigned 
to  them  does  not  impose  on  them  an  examination  of  the 
causes  which  may  have  prevented  any  candidate  from 
getting  a  sufficient  number  of  votes  to  entitle  him  to  the 
seat.  They  consider  that  it  is  only  required  of  them  to  as- 
certain who  had  the?  greatest  number  of  legal  votes  actually 
given  at  the  election.  Ati  election  is  the  act  of  selecting, 
on  the  part  of  the  electors,  a  person  for  an  office  of  trust. 
The  inspectors  of  election  are  constituted  judges  of  the 
qualifications  of  tiie  electors,  and  exercise  from  necessity 
a  discretionary  power.  If  they  err  and  reject  a  legal  vote, 
or  an  elector  from  any  cause  should  fail  in  presenting  his 
vote  for  their  reception,  the  nature  of  the  case  precludes  it 
from  entering  into  the  consideration  of  the  general  result 
of  the  election,  unless  indeed  corruption  should  appear 
sufficient  to  destroy  nil  confidence  in  the  purity  and  fair- 
ness of  the  whole  proceeding.  It  is  properly  a  question 
between  these  officers  and  the  injured  party  ;  and  the  Inws 
of  tbe  Territory  In   this  ca-M-   make  ample  provision    for 


guarding  tbe  purity  of  the  election,  and  for  the  punishment 
Of  offenses  against  tho  rights  of  the  citizen  in  that  respect. 
In  case  of  the  application  of  the  contrary  doctrine  the  great- 
est uncertainty  must  necessarily  prevnil  ;  and  should  it  be 
established,  it  would  he  placing  in  the  hands  of  a  (<;w  riot- 
ous individuals  the  power  of  defeating  any  election  what- 
ever. 

"The  law  appoints  a  particular  time  and  plare  for  the 
expression  of  the  public  voice;  when  that  linn  i,  past  itis 
too  late  to  inquire  who  did  not  vote,  or  the  reason  why. 

"The  only  question  now  to  be  determined  Is  for  whom 
the  greatest  number  of  the  legal  votes  have  been  given." 

In  the  investigation  of  contested-election  cases 
in  England,  before  a  parliamentary  committee, 
when  riotous  interference  or  violence  is  alleged 
as  a  ground  for  setting  aside  or  invalidating  the 
election,  the  practice  requires  rigorous  proof  that 
the  result  of  the  election  has  been  affected  by 
riotous  interruption  or  obstruction;  and  also 
when  restraint  or  intimidation  is  set  up,  proof  is 
required  that  an  organized  system  of  unlawful  re- 
straint or  intimidation  existed  or  was  acted  upon 
at  the  polls  to  prevent  the  freedom  of  election  and 
to  secure  the  defeat  of  the  contestant. 

Such  a  state  of  facts  will  hardly  be  claimed  to 
be  shown  by  the  testimony  taken  in  this  case, 
nor  is  there  any  such  rigorous  proof  of  riotous  or 
violent  interference  affecting  the  result  of  the  elec- 
tion. 

It  has  also  been  determined  in  the  following 
contested-election  cases,  namely,  Van  Rensselaer 
vs.  Van  Allen,  Lyman  vs.  Smith,  Randolph  vs. 
Jennings,  and  Bassett  vs.  Bayley,  (CI.  and  Hall, 
73,  101,  240,  and  254,)  that  where  irregularities 
or  illegalities  were  shown  in  the  election  in  parts 
of  a  district  affecting  the  votes  cast,  if  it  did  not 
appear  that  a  sufficient  number  were  affected  so 
as  to  change  the  result,  the  election  would  notbe 
set  aside,  but  the  candidate  who  was  shown  to 
have  received  the  majority  or  the  greatest  num- 
ber of  the  legal  votes  would  be  held  to  have  been 
elected. 

Keeping  in  view  these  principles  as  applied  to 
the  investigation  of  contested  elections,  and  also 
bearing  in  mind  the  allegations  in  contesUi tit's  no- 
tice in  this  case,  let  us  proceed  to  the  considera- 
tion of  the  facts  which  appear  therein. 

It  is  shown  by  the  official  returns  that  at  the 
election  in  this  seventh  congressional  district  of 
Missouri,  held  on  the  4th  day  of  November,  1862, 
the  whole  number  of  votes  cast  was  13,803,  of 
which  Benjamin  F.  Loan,  the  sitting  member,  re- 
ceived 6,582;  John  P.  Bruce,  the  contestant,  re- 
ceived 4,554;  and  H.  B.  Branch  received  2,665; 
one  vote  being  given  for  S.  A.  Richardson,  and 
one  for  R.  M.  Stewart.  It  thus  appears  that  the 
majority  or  plurality  of  Loan  the  silling  member 
over  Bruce  the  contestant  is  2,028. 

The  seventh  congressional  district  of  Missouri 
is  composed  of  the  counties  of  Buchanan,  Andrew 
Holt,  Atchison, Nodaway,  Worth,  Gentry,  Har- 
rison, Mercer,  Grundy,  Putnam,  Sullivan,  Liv- 
ingston, Daviess,  and  De  Kalb,  being  in  all  fifteen 
counties,  and  the  contestant  while  alleging  in  his 
notice  interference  and  intimidation  in  only  eight 
of  these  fifteen  counties  does  not  claim  to  have  of- 
fered any  evidence  as  to  the  election  in  but  five  of 
them,  namely,  Atchison, Livingston,  Andrew,  De 
Kalb,  and  Buchanan,  and  in  most  of  these  coun- 
ties evidence  only  as  to  one  election  precinct. 

As  to  ten  of  the  counties  in  the  district,  there- 
fore, no  attempt  is  made  to  impeach  the  election, 
while  as  to  the  other  five  counties,  with  one  slight 
exception,  only  one  township  in  each  is  in  reality 
referred  to  or  in  the  least  affected  by  tlj£  so-called 
testimony  offered  by  the  contestant. 

This  fact  of  itself  is  sufficient  to  show  the  weak- 
ness and  insufficiency  of  contestant's  testimony, 
and  to  authorize  us  at  the  outset  to  insist  that  the 
evidence  is  too  restricted  in  its  scope,  in  the  ground 
it  professes  or  attempts  to  cover,  to  enable  the 
contestant  to  support  his  allegations,  and  that, 
even  if  he  should  succeed  in  showing  interfer- 
ence or  intimidation  in  all  of  those  townships,  it 
could  not  by  possibility  have  changed  the  result. 
But  it  remains  to  be  seen  whether  he  has  sustained 
his  allegations  in  any  one  or  more  of  these  town- 
ships. 

But  one  witness  testifies  as  to  the  election  in 
Atchison  county, and  this  one  only  us  to  the  Rock- 
port  precinct.  He  saw  a  guard  of  militia  at  the 
court-house,  but  did  not  go  in  or  attempt  to  go  in 
and  vote,  and  consequently  knew  nothing  of  the 
manner  in  which  the  election  was  actually  con- 
ducted; yet  he  goes  on  to  relate  what  various  in- 
dividuals will)  whom  he  conversed  said   to   him, 
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Mxl  wluil  remarks  he  heard  persons  make,  and 
from  what  lie  heard  said  he  ventures  an  opinion 
ns  Co  Llie  number  of  voters  he  thinks  were  pre- 
vented in  that  entire  county  from  voting  for  con- 
testant. And  ihis  is  claimed  as  evidence  for  the 
contestant !  There  are  eightelection  precincts  in 
this  county,  and  this  veracious  witness  is  the  at- 
torney or  counsel  employed  by  the  contestant  to 
procure  evidence  for  him  in  this  county,  but  fail- 
ing to  get  tiny  swears  himself.  Can  such  evidence 
be  entitled  to  any  serious  consideration? 

The  aggregate  vote  for  Congress  in  this  county 
at  this  election  was  675.  The  vote  forjudges  in 
1863  was  only  633,  being  42  less  than  in  1862,  as 
is  shown  by  the  exhibits,  while  the  aggregate 
vote  of  the  county  for  President  in  1S60  was  but 
940,  giving  comparatively  a  very  small  margin  of 
votes  far  the  secession  element  which  then  existed 
there.  It  certainly  cannot  be  insisted  that  there 
is  any  evidence  to  impeach  the  election  in  the 
county  of  Atchison. 

As  to  the  election  in  Livingston  county,  four 
witnesses  testify  in  regard  to  one  precinct  in  Chil- 
licothe,  and  one  as  to  Ulica  precinct,  in  Green 
township.  From  their  testimony  it  would  se-m 
that  a  squad  of  Missouri  soldiers  commanded  by 
a  LieutenantColonel  Jacobson,atChillicothe,  had 
some  little  difficulty  on  the  morning  of  the  elec- 
tion with  a  man  named  Hutchinson,  at  the  polls, 
as  to  his  voting,  and  also  with  the  judges  of  elec- 
tion as  to  whether  disloyal  men  should  be  allowed 
to  vote,  it  he ing  claimed  that  Hutchinson  was  dis- 
loyal; and  the  judges  for  a  time,  in  consequence 
of  Jacobson's  conduct  in  this  matter,  refused  to 
proceed  with  the  election;  and  Jacobson  caused 
Hutchinson  to  be  taken  out  of  the  house.  It  fur- 
ther appears,  however,  that  on  telegraphing  to 
Governor  Gamble  on  the  subject,  he  at  once  sent 
an  order  to  Jacobson,  and  thereupon  Jacobson 
and  his  men  left;  and  the  voting  was  resumed  and 
went  on  without  any  other  interruption,  Hutch- 
inson himself  voting  with  the  rest;  and  the  whole 
delay  did  not  exceed  one  hour.  No  person  is 
shown  to  have  been  prevented  from  voting  at  this 
precinct. 

As  to  the  Utica  precinct,  it  may  be  inferred, 
from  the  testimony  of  the  only  witness  produced 
that  some  soldiers  from  the  twenty-seventh  Mis- 
souri regiment,  from  Chillicothe,  under  Major 
Howe,  came  there  in  the  morning  as  he  said  to 
guard  the  polls  and  see  that  no  disloyal  persons 
voted,  and  that  the  judges  of  election,  on  his  so 
notifying  them,  consulted  together  and  determ- 
ined not  to  open  the  polls  until  they  heard  from 
Chillicothe.  A  reply  was  soon  received  from  Chil- 
licothe, and  an  order  for  Howe  and  his  men  to  re- 
turn, which  they  did,  and  the  voting  went  on  with- 
out interruption,  the  polls  having  been  opened  be- 
fore the  soldiers  left.     This  was  about  noon. 

But  the  witnesses  called  to  show  these  facts  are 
several  of  them  far  from  being  above  suspicion. 
One  of  them,  named  J«hn  W.  Garr,  thus  illus- 
trates on  cross-examination  the  nature  of  his  loy- 
alty: 

"  Question.  Have  you  ever  been  a  member  of  the  mili- 
tia of  tldis  county,  and  if  not,  for  what  reason  ? 

"  Answer.  I  have  not.  I  apt  a  certificate  of  exemption 
as  a  sympathizer  with  the  rebellion." 

The  contestant  still  insisting  on  the  soundness 
of  the  loyalty  of  his  witness,  thereupon  reexam- 
ines him  as  follows: 

'■'■  Question.  Have  you  not  always  been  for  the  Constitu- 
tion as  it  is  and  the  Union  as  it  was,  and  a  friend  of  the 
Government? 

"Answer.  I  bave  always  been  a  constitutional  Union 
man,  in  favor  of  the  old  Constitution." 

A  sympathizer  with  the  rebellion  in  Missouri 
is  a  "constitutional  Union  man!"  i  congratulate 
the  honorable  gentleman  from  New  York,  [Mr. 
P.rooks,]  who  prides  himself  on.  this  floor  as  be- 
ing a  "  constitutional  Union  man,"  that  we  have 
here  in  Missouri  found  a  member  of  his  party, 
and  a  local  exposition  of  its  principles  and  |ts 
loyalty. 

The  most  that  can  be  claimed,  from  the  testi- 
mony as  to  Utica  and  one  precinct  in  Chillicothe, 
in  Livingston  county,  is  that  at  each  poll  for  an 
hour  or  so  the  judges  of  election,  on  account  of 
some  disagreement  with  the  military  officer  tem- 
porarily there,  refused  or  declined  to  go  on  with 
the  election.  Nothingof  interference  with  or  in- 
timidation of  voters  is  shown;  but,  it  is  fairly  to 
be  inferred  that  the  judges-were  unwilling  that 
there  should  be  any  military  <{nard  at  the  polls, 
and  therefore  waited  to  telegraph  to  the  Governor  I 


and  have  the  soldiers  ordered  away  before  they 
would  proceed  with  the  election;  and  (he  Gov- 
ernor,  seems  to'have  humored  these  punctilious 
gentlemen  in  this  respect,  and  the  soldiers,  as 
good  and  loyal  citizens,  promptly  obeyed. 

But  it  is  the  height  of  absurdity  to  claim  or  in- 
sist that  there  was  military  interference  with  or 
intimidation  ofvotersin  this  county  at  deselection 
to  the  prejudice  of  contestant.  The  testimony 
shows  that  there  were  seven  election  precincts  in 
this  county,  and  the  witnesses  only  testify  as  to 
what  occurred  at  two  of  these  precincts,  and  at 
oneofthesos-thc  Chillicothe  precinct — thecontest- 
ant  received  over  three  times  as  many  votes  as  the 
sitting  member,  and  in  Greene,  called  also  Utica, 
the  other  precinct,  he  received  over  six  times  as 
many  votes  as  the  sitting  member  did,  and  the 
official  canvass  shows  that  in  this  county  of  Liv- 
ingston the  contestant  received  more  than  twice 
the  number  of  votes  that  were  cast  for  General 
Loan,  his  opponent. 

That  this  was  originally  a  strong  secession 
county,  or  has  been  much  affected  by  the  rebel- 
lion, is  apparent  from  a  comparison  of  the  aggre- 
gate vote  of  different  years.  For  President  in  I860 
it  was  1,469;  for  Congress  in  1862  it  was  683; 
and  for  judges  in  1863,963.  Of  this  vote  for  Presi- 
dent in  1860  20  votes  were  cast  for  Lincoln,  401 
for  Douglas,  578  for  Bell,  and  470  for  Breckin- 
ridge. Is  it  strange,  then,  that  since  the  war  this 
secession  element  in  this  county  has  withdrawn 
some  voters  from  the  polls?  Is  the  contestant 
anxious  for  their  votes?  If  not,  why  this  parade 
in  the  evidence  and  in  the  report  of  the  majority 
of  the  committee  of  the  vote  of  1860  as  a  basis  of 
comparison?  In  Andrew  county  all  of  contestant's 
testimony  is  taken  before  the  clerk  of  the  circuit 
court,  without  notice  and  without  authority,  and 
the  written  objection  of  the  sitting  member  to  the 
taking  of  the  testimony  before  such  person  pre- 
cedes the  depositions.  The  said  clerk  also  styles 
himself  recorder  of  the  county,  but  he  is  only  re- 
corder of  deeds,  and  not  a  judicial  officer,  and  is  not 
authorized  to  take  depositions  in  such  cases,  and 
the  whole  testimony  is  objected  to  by  the  sitting 
member,  and  is  manifestly  illegal  and  cannot  be 
received  in  the  case.  There  is  therefore  no  testi- 
mony before  this  House  as  to  this  county,  the 
act  of  1851  being  clear  and  explicit  as  tp  the  per- 
sons who  are  authorized  to  take  depositions  in 
such  cases,  and  on  this  ground  alone  we  might 
rest  the  case,  so  far  as  the  consideration  of  the 
election  here  is  concerned. 

But  while  insisting  upon  this  fatal  objection  to 
the  testimony,  we  will  look  at  it  for  a  moment  to 
see  what  it  discloses.  We  notice  that  it  is  wholly 
confined  to  one  precinct,  the  Savannah  precinct, 
notwithstanding  that  there  are  eight  election  pre- 
cincts in  the  county.  From  the  whole  deposi- 
tions it  may  be  inferred  that  there  was  quite  a 
crowd  of  citizens  at  and  around  the  polls  at  Sa- 
vannah and  some  noise  and  confusion;  that  a  por- 
tion of  the  crowd  was  composed  of  men  wearing 
the  militia  uniform,  but  that  they  were  not  sol- 
diers on  duty,  and  that  there  was  no  military 
guard  at  the  polls.  -That  a  few  persons  found  it 
difficult  to  vote  by  reason  of  the  ^rowd,  or  were 
hindered  in  attempting  to  vote,  some  of  them 
claiming  that  they  were  pushed  back  from  the 
polls,  and  that,  as  they  think,  it  was  because  they 
were  opposed  to  the  unconditional  Union  ticket. 
That  numbers  in  the  crowd  expressed  themselves 
as  opposed  to  secessionists  and  to  allowing  them 
to  vote,  but  that  the  judges  of  election  allowed 
every  man  to  vote  who  offered  .to  who  was  other- 
wise qualified  and  who  would  take  the  oath  pre- 
scribed by  the  convention  ordinance.  It  also  ap- 
pears that  usually  at  almost  every  general  elec- 
tion there  is  quite  a  crowd  at  and  around  the 
polls  at  Savannah,  rendering  it  somewhatdifficult 
to  get  up  to  the  polls  to  vote.  It  further  appears 
that  at  this  time  all  the  loyal  men  in  Andrew 
county  between  the  proper  military  ages  were 
enrolled  us  militiamen  and  that  numbers  of  them 
were  in  the  habit  of  wearing  every  day  and  when 
not  on  duty  clothing  that  had  been  furnished  them 
as  militiamen,  and  that  no  military  guard  was 
stationed  at  the  polls.  It  is  also  stated  in  the 
testimony  that  some  persons  in  the  county  staid 
away  and  would  not  come  to  the  polls  to  vote, 
alleging  as  a  reas-on  that  they  would  not  take  an 
oath  unknown  to  the  Constitution  and  laws  of'the 
country,  or,  in  other  words,  that  they  were  dis- 
loyal and  would  not  take  the  oath  prescribed  by 


the  convention  ordinance.  Will  contestant  charge 
the  loyal  militia  with  depriving  him  of  these  votes? 

The  presumption  is  strong  that  no  serious  in- 
terruption of  voters  took  place  here,  as  Lieutenant 
Colonel  Nash,  the  officer  in  command  of  the  local 
militia  here,  does  not  appear  to  have  been  applied 
to  by  the  judges  of  election  to  protect  the  polls, 
although  he  had  previously  notified  them  that  he 
would  do  so  if  necessary,  should  they  call  upon 
him  and  desire  it.  The  entire  vote  of  this  county 
in  1862  was  1,112.  The  aggregate  vote  forjudges 
in  1863  was  only  1,218,  a  difference  of  only  106 
votes.  The  vote  for  President  in  1860  was  1,912, 
of  which  Mr.  Lincoln  received  97,  Breckinridge 
319,  Douglas  819,  and  Bell  677. 

These  facts  and  comparisons  show  the  strength 
of  the  secession  element  here  at  the  breaking  out 
of  the  rebellion,  together  with  the  deaths,  remov- 
als, and  other  changes  in  the  voting  population 
wrought  in  such  a  community  by  the  war.  This 
is  strikingly  illustrated  in  the  deposition  of  Joseph 
B.  Nickel,  in  his  answers  to  questions  twenty-one 
and  twenty-two  on  his  cross-examination,  found 
on  page  91  of  the  printed  evidence: 

"  Questional.  Has  there  not,  since  the  November  elec- 
tion, in  I860,  been  a  great  many  persons  left,  tbe  county  of 
Andrew,  who  are  supposed  to  have  joined  tbe  rebel  army  ; 
and  has  there  not  been  a  large  number  of  men  from  Andrew 
county  who  joined  tbe,  Federal  army  ;  and  have  not  many 
persons  moved  away  from  Andrew  county  since  November, 
1880;  and  were  not  tbe  men, generally  speaking,  who  went 
to  the  said  armies  absent  from  Andrew  county  on  the  4th 
day  of  November  last? 

"Answer  21.  Since  the  November  election  in  1860,  I 
think  perhaps  some  four  or  five  hundred  men  have  left  the 
county  of  Andrew,  a  part  of  whom  are  reported  to  have 
joined  the  rebel  army,  and  a  part  of  whom  have  joined  the 
Federal  army,  and  a  part  of  whom  have  joined  the  State 
forces,  and  still  another  part  of  whom  have  removed  from 
the  county  with  their  families.  Of  those  who  are  repotted 
to  have  joined  the  rebel  army,  I  think  a  large  majority  of 
them  have  returned  to  the  county ;  of  those  who  joined  the 
Federal  army,  I  think  perhaps  half  have  returned;  and  of 
those  who  joined  the  State  forces,  comparatively  few  have 
returned.  Of  those  who  left  the  county  with  their  fam- 
ilies, their  places  mostly  have  been  filled  by  others  moving 
into  this  county  from  other  counties  and  States.  The  most 
of  those  who  moved  into  this  county,  referred  to  above, 
came  here  in  the  fall  of  1861. 

"Question  22.  Does  not  the  class  of  men  who  you  think 
did  not  vote  at  said  election,  and  who  you  think  would,  on 
a  fair  election,  have  voted  for  John  P.  Bruce,  consist 
mainly  of  men  who  had  returned  from  the  rebel  army,  or 
had  been  arrested  by  military  authority  and  imprisoned  or 
put  under  bonds,  or  enrolled  under  Order  No.  24,  or  were 
reputed  to  be  secessionists  or  secession  sympathizers? 

'•Answer  22.  Tile  men  above  referred  to  consist  partlyof 
men  who  uniformly  call  themselves  Democrats,  and  many 
of  whom  have  been  arrested  and  imprisoned  by  the  mili- 
tary authorities  at  some  time  since  I860;  partlyof  men 
who  bad  at  one  time  been  in  the  State  or  confederate  army, 
and  some  nr'  whom  are  now  under  military  bonds;  and 
partly  of  those  who  are  said  to  be,  enrolled  under  Order 
No.  24.  Of  I  lie  last,  there  were  but  law  at  Savannah,  com- 
paratively. All  three  of  the  above  classes  are,  by  the  Re- 
publican party,  called  rebels  and  rebel  sympathizers." 

And  is  this  by  the  contestant's  own  testimony 
the  class  of  guerrilla  politicians  whom  he  claims 
were  hindered  in  the  exercise  of  the  elective  fran- 
chise, or  who  would  not  come  to  the  election  to 
voter  1  am  glad  that  out  in  Missouri,  where 
treason  has  culminated  in  open  rebellion,  the 
Union  men  have  not  hesitated  to  call  things  by 
their  right  names,  and  that  they  consider  treason 
as  something  more  of  a  crime  than  petit  larceny. 
A  man  who  has  been  a  rebel,  participating  in 
this  rebellion,  or  a  rebel  sympathizer  giving  it 
aid  and  comfort,  has  great  reason  to  be  thankful 
that  his  life  is  spared,  and  should  properly  be 
content,  at  least  pending  this  war,  to  take  a  re- 
tired seat  and  allow  his  loyal  fellow-citizens  to  do 
the  voting.  The  treason  of  this  class  of  men  is 
not  immediately  effaced  by  their  coming  within 
loyal-jurisdiction,  and  they  have  not  any  special 
claim  to  our  sympathy  in  the  matter  of  the  ex- 
ercise of  the  elective  franchise,  and  it  is  the  right 
and  duly  of  the  loyal  men  of  Missouri  to  see  to 
it  that  traitors  during  this  war  do  not  pollute  the 
ballot-box  with  their  votes,  even  if  the  State  au- 
thorities, in  order  to  accomplish  this,  have  to  place 
a  militia  guard  around  the  polls. 

I  know  that  certain  political  gentlemen  are 
anxious  to  have  this  class  of  men  voting  once 
more  on  their  side,  and  are  denouncing  as  Jaco- 
bins and  radicals  those  earnest  patriots  in  the 
border  States  who  question  the  propriety  or  wis- 
dom of  such  a  course  and.  who  insist  that  the 
national  safety  requires  that  such  men  should  re- 
main on  probation  while  the  war  continues. 

Until  this  war  is  ended  these  returned  rebels, 
while  enjoying  the  protection  of  the  Government, 
will  do  their  country  the  most  essential  service 
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by  quietly  remaining  at  home  on  the  day  of  elec- 
tion, and  even  postponing-  on  that  day  all  preda- 
tory excursions  and  guerrilla  raids.  Clemency 
and  liberality  may  safely  be  extended  to  them 
when  hostilities  are  over  and  the  rebellion  is 
crushed,  but  until  then  Iet*onfidence  and  trust  be 
reposed  in  the  patriot  in  preference  to  the  traitor, 
and  let  a  marked  distinction  be  drawn  between  a 
state  of  civil  war  and  a  state  of  peace  in  regard 
to  the  rights  and  privileges  of  disloyal  citizens. 

The  contestant  has  produced  no  legal  testimony 
as  to  the  election  in  De  Kalb  county.  The  deposi- 
tions he  claims  to  have  taken  purport  to  nave 
been  taken  before  two  justices  of  the  peace,  but 
without  any  notice  or  legal  authority,  and  they 
are  taken  ex  parte,  no  one  appearing  for  the  re- 
spondent or  cross-examining  any  of  the  witnesses, 
and  the  respondent  before  the  committee  objected 
to  the  reception  of  the  depositions  as  evidence  in 
the  case  for  the  reasons  already  stated.  The  dep- 
ositions are  clearly  illegal  and  inadmissible,  being 
taken  contrary  to  the  act  of  Congress  of  February 
19,  1851.  There  are  eight  election  precincts  in 
this  county.  The  depositions  only  relate  to  one 
of  these,  namely,  the  Stewartsville  precinct.  The 
contestant,  in  asking  his  questions,  and  the  wit- 
nesses, in  giving  their  statements,  wholly  disre- 
gard the  rules  of  evidence.  Hearsay  testimony 
is  freely  given  and  opinions  or  guesses  of  the  wit- 
nesses are  paraded  as  evidence;  but  if  we  were 
compelled  to  receive  these  depositions  asin  the  case 
for  the  purposes  of  this  investigation,  we  should 
find  on  examination  that  they  could  not  be  of  any 
essential  benefit  to  the  contestant.  Eight  witnesses 
are  sworn, of  whom  five  did  not  go  to  the  polls 
till  in  the  evening,  and  could  not  have  known  how 
the  election  was  conducted  during  the  day.  Only 
two  men  claim  that  they  were  actually  prevented 
from  voting  by  violence  or  intimidation,  and  that 
was  in  the  evening.  Three  others  of  the  wit- 
nesses claim  that  they  were  afraid  to  vote  on  this 
account, andon  accountof  what  they  heard  oth- 
ers say,  and  of  these  three,  two  of  them  did  not 
go  to  the  election  till  evening. 

The  general  statements  of  witnesses  that  some 
of  the  soldiers  were  preventing  men  from  voting 
if  they  wished  to  vote  for  contestant,  without  nam- 
ing any  persons  so  prevented,  or  specifying  what 
the  soldiers  did  to  prevent  them  from  voting,  are 
of  very  little  weight,  especially  where  the  depo- 
sition is  ex  parte  and  there  is  no  benefit  of  a  crgss- 
examination  and  the  witness  is  also  a  partisan. 
Statements  of  what  third  persons  or  strangers  said 
during  the  day,  either  to  the  witnesses  or  in  their 
hearing,  are  of  very  little  consequence,  and  cer- 
tainly are  not  evidence,  and  the  same  may  be  said 
cf  the  opinions  and  surmises  of  witnesses  so  freely 
expressed  in  these  depositions.  There  is  no 
charge,  however  false  and  unfounded,  but  might 
be  supported  by  such  testimony  in  regard  to  an 
election. 

The  vote  at  Stewartsville  is  not  given  in  the 
depositions,  and  the  testimony  which  is  offered 
does  not  show  whether,  in  fact,  the  contestant  or 
the  respondent  received  a  majority  of  the  votes 
cost  at  this  precinct.  With  what  show  of  reason, 
then,  can  the  contestant  claim  from  his  evidence 
that  the  result  of  the  election  was  in  the  least  af- 
fected to  his  injury  by  anything  that  transpired 
here? 

The  entire  vote  of  the  county  of  De  Kalb  for 
President  in  1860  was  only  702,  of  which  Breck- 
inridge received  213.  The  aggregate  vote  of  the 
county  for  Congress  in  1862  whs  506,  which,  tak- 
ing into  account  the  secession  vote  before  the  rebel- 
lion, is  certainly  a  pretty  full  vote  for  an  ordinary 
election  since  the  rebellion.  The  full  vote  in  this 
county  forjudges  in  1863,  one  year  laten^  was  only 
601,  being  an  increase  of  only  95  votes,  notwith- 
standing it  was  an  exciting  election  and  a  year  of 
comparative  peace  had  intervened. 

It  is  worthy  of  remark  also  that  by  the  deposi- 
tion of  Coy ,  one  of  the  witnesses  here  produced 
by  contestant,  it  is  made  to  appear  expressly  that 
in  1863  there  was  no  difficulty  in  voting  at  this 
precinct,  and  that  those  whom  he  claims  were 
refused  in   1862  voted  in  1863  without  objection. 
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We  have  seen  how  slight  was  the  difference  in 
the  aggregate  vote  of  these  two  years  in  this 
county,  less  than  we  should  expect  would  have 
been  the  ordinary  increase  of  votes  in  the  county; 
and  it  is  a  fact  conclusive  that  there  was  not  any 
serious  interference  with  voters  here  in  1862. 

The  testimony  produced  by  the  contestant  in 
regard  to  the  election  in  Buchanan  county  is  all 
confined  to  Washington  township.  This  town- 
ship includes  the  city  of  St.  Joseph,  and  had  in 
it  six  voting  precincts,  known  as  Allen  House, 
Nunning's  brewery ,  market-house,  court-house, 
Potter  House,  and  Harness  House.  No  evi- 
dence is  given  as  to  the  election  at  the  Harness 
House  or  the  Potter  House  precinct,  and  only 
one  witness  testifies  about  the  election  at  Nun- 
ning's brewery.  No  one  is  shown  to  have  been 
prevented  there  from  voting  for  contestant.  Only 
two  witnesses  testify  concerning  the  election  at 
the  Allen  House  precinct;  and  they  do  not  show 
that  any  voters  there  were  prevented  from  voting 
for  contestant  by  either  violence,  threats,  or  in- 
timidation; but  one  of  these  witnesses  expressly 
negatives  any  violence,  threats,  or  intimidation 
that  day  at  that  precinct.  One  man  named  Cowie 
appears  to  have  been  assailed  after  he  had  voted 
in  the  latter  part  of  the  day;  but  it  was  by  an  un- 
armed man,  and  no  reason  is  given  for  the  affray; 
and  another  man  named  McKesson,  alleged  to 
have  been  interfered  with,  had  not  offered  to  vote, 
nor  does  it  appear  what  kind  of  tickets  he  had, 
nor  that  the  interference  had  any  reference  to  the 
contestant.  This  leaves  but  two  precincts  to  be 
noticed,  namely,  the  court-house  and  the  market- 
house. 

At  the  court-house  there  is  no  question  but  that 
some  of  the  citizens  and  soldiers,  not  on  guard 
that  day,  but  wearing  the  uniform  of  the  militia, 
interfered  and  stopped.the  voting,  and  tore  up  the 
poll-books  after  about  one  hundred  votes  had  been 
polled,  a  large  portion  of  which,  the  witnesses 
think,  were  for  contestant.  This  is  the  only  in- 
stance in  the  district  in  which  poll-books  were 
destroyed  and  the  election  stopped  for  the  day, 
and  we  are  not  disposed  in  the  least  to  counte- 
nance or  justify  such  proceedings.  But  it  is  proper 
to  notice,  when  we  consider  the  legal  effect  of  this 
conduct  as  affecting  the  merits  of  this  contest, 
that  it  appears  by  the  testimony  that  the  second 
board  of  judges  of  election  acting  at  that  precinct 
at  that  time,  had  been  chosen  and  were  acting 
without  authority  of  law,  and  that  neither  the 
first  nor  the  second  board  of  judges  of  the  elec- 
tion at  that  precinct,  nor  the  clerks,  had  taken  the 
oath  prescribed  or  required  by  the  convention  or- 
dinance, and  therefore  they  were  not  legally  au- 
thorized to  preside  at  the  election  or  to  receive  or 
count  the  votes,  and  no  voting  could  legally  have 
taken  place  there  up  to  the  time  when  this  inter- 
ference closed  the  polls. 

It  also  appears  by  the  evidence  and  the  laws  of 
Missouri  that  voters  in  this  township  of  Wash- 
ington could  and  did  vote  for  Representative  in 
Congress  at  any  of  the  election  precincts  they  saw 
fit,  so  that  if  the  polls  at  the  court-house  had  been 
or  were  unlawfully  closed,  the  voters  were  not 
thereby  prevented  from  casting  their  votes  for 
contestant  at  any  of  the  other  five  election  pre- 
cincts in  the  township,  which,  so  far  as  appears, 
all  remained  open  during  the  day.  Neglect  of 
voters  to  vote  after  the  closing  of  the  polls  at  the 
court-house  would  be  a  voluntary  act,  as  it  ap- 
pears by  the  evidence  that  the  polls  of  the  differ- 
ent precincts  were  so  near  together  in  the  city  that 
a  number  of  the  witnesses  frequently  visited  them 
during  the  day. 

At  the  market-house  the  evidence  tends  to  show 
that  about  eleven  o'clock  in  the  morning  there  was 
somedisturbanceand  thejudgesstopped  the  voting 
about  half  an  hour  and  then  resumed.  Some  five 
persons  are  named  who  it  is  claimed  were  pre- 
vented from  voting,  and  some  of  the  witnesses  say 
in  generarterms  that  soldiers  were  in  the  crowd 
preventing  voters  who  wished  to  vote  for  contest- 
ant from  approaching  the  polls,  and  a  few  of  the 
witnessess  speak  of  seeing  some  persons  arrested, 
but  it  appears  that  they  were  all  shortly  after 


and  on  the  same  day  discharged  from  custody 
by  order  of  General  Hall.  The  military  guards 
at  the  polls  in  this  city  were  placed  there  at  the 
request  of  the  contestant  made  to  General  Hall, 
as  his  own  witness  testifies,  and  the  same  witness 
says  he  did  not  hear  contestant's  name  mentioned 
in  the  crowd  at  the  market-house.  Loomis,  one 
witness,  who  claims  that  violence  was  here  offered 
him,  voted  afterwards  at  Nunning's  brewery;  but 
he  admits  that  he  got  into  an  altercation  with  a 
man  at  the  market-house  and  called  him  a  liar 
before  he  was  put  out  of  the  room;  and  Abell, 
another  witness,  states  that  he  had  been  enrolled 
as  disloyal  under  Order  No.  24;  and  Dr.  Lamme, 
another  witness,  admits  that  he  in  the  fall  of  1861 
proposed  and  gave  three  groans  for  the  man  who 
put  up  the  national  flag  over  the  post  office  in  the 
city  of  St.  Joseph.  That  this  class  of  men  to  a 
considerable  extent  sympathized  with  and  sup- 
ported the  contestant  and  of  course  were  anxious 
for  his  success  is  also  pointedly  illustrated  by  the 
testimony  of  Mr.  Matney,  one  of  contestant's 
witnesses  at  this  place,  who  on  his  cross-exam- 
ination was  questioned,  and  answered  as  follows: 

"Question.  As  between  Benjamin  F.  Loan,  returned 
member,  and  John  P.  Bruce,  contestant,  who  did  that  clas* 
of  men,  so  far  as  you  know  or  heard,  who  are  generally 
denominated  returned  rebels,  and  men  who  have  boon  ar- 
rested, taken  the  oath,  and  given  bond,  and  those  returned 
from  Price's  army,  and  voluntarily  surrendered  themselves, 
and  those  enrolled  under  Order  No.  24,  as  rebel  sympathiz- 
ers, vote  for? 

"Jlnswer.  I  heard  of  a  few  men  about  the  time  of  the 
election,  who  voted  for  Loan,  of  that  class,  but  they  were 
few  antLJ'ar  between.  My  impression  is  that  a  majority 
of  that  crass  of  men  that  did  vote  voted  for  John  P.  Bruce. 

"Question.  Where  was  General  Loan,  according  to  your 
best  understanding,  at  the  time  the  congressional  canvass 
was  going  on  ill  this  district,  and  at  the  time  ihe  election 
was  held  ? 

"Answer.  I  understand  him  to  be  south  of  the  Missouri 
river,  with  his  headquarters  at  Jefferson  City. 

"Question;  Do  you  know  how  the  voters  that  were  dis- 
persed, as  you  say,  would  have  voted  at  the  court-house 
precinct,  as  between  John  P.  Bruce  and  B;  P.  Loan  ?  State 
your  own  knowledge  in  this  respect. 

'■'■Answer.  I  do  not  know. 

"Question.  For  whom  did  you  vole  at  this  election  for 
Congress? 

"Answer.  I  was  under  the  necessity  of  voting  for  John 
P.  Bruce,  having  no  Democratic  candidate  to  vote  for." 

In  this  connection  we  notice  the  fact  that  the 
contestant  was  not  the  Democratic  candidate,  and 
his  claim  that  he  had  a  right  to  expect  the  vote 
of  the  Democratic  party  is  purely  gratuitous  on 
his  part.  The  three  individuals  running  for  Con- 
gress in  this  district  at  this  time  were  all  of  them 
independent  candidates,  old  party  organizations 
having  been  broken  up  by  the  rebellion.  Mr. 
Branch  claimed  to  be  the  ultra  radical  candidate, 
while  General  Loan  ran  as  ail  independent  can- 
didate of  the  Union  men  on  a  war  platform.  Be- 
ing at  that  time  actively  engaged  in  the  military 
service  the  people  of  his  district  knew  that  his 
advocacy  of  the  Government,  his  support  of  the 
war,  and  his  adherence  to  the  Union  was  no  sham 
profession,  but  an -earnest,  living  reality;  and  as 
he  was  not  then  in  the  district, and  could  not  well 
come  into  it  during  the  canvass,  he  issued  the  fol 
lowing  card  to  his  constituents,  being  all  the  ad- 
dress he  made  to  them  while  the  election  was 
pending,  and  which  was  so  issued  just  one  month 
prior  to  the  day  of  election: 

Jefferson  City,  October  4,  1662. 

Editor  Herald:  1  have  received  many  communica- 
tions, public  and  private,  from  friends  in  Ihe  seventh  dis- 
trict, asking  permission  to  use  my  name  as  a  candidate  for 
Congress  In  that  district.  Official  duties  have  deprived  me 
of  the  pleasure  of  answering  those  requests  as  received,  di- 
rectly to  the  authors,  and  as  it  is  not  probable  now  that  f 
shall  have  the  lime  to  do  so  hereafter,  I  will,  with  your 
permission,  send,  through  the  medium  of  your  paper,  a 
brief  answer  of  all  of  them,  t  have  devoti  d  my  life  to  aid 
in  suppressing  this  unholy  rebellion,  and  from  this  work  I 
do  not  propose,  for  any  cause  or  consideration,  to  I  urn' aside 
or  to  look  back,  until  the  last  armed  traitor  is  subjugated. 
I  shall  never  consent  to  make  any  terms  of  peace  or  com- 
promise with  them,  and  the  war  must  be  continued  until 
the  traitors  are  coerced  into  making  an  unconditional  sub- 
mission to  the  Constitution  and  the  laws.  As  a  conse- 
quence of  this  determination,  it  will  be  utterly  impossible 
for  me  to  make  a  canvass  before  the  puoplc  of  ihe  district, 
and  1  liave  heretofore  been  disposed  to  refuse  the  requests 
of  my  friends  to  allow  my  name  lo  ha  used  in  the  race.  But, 
upon  reflection,  If  it  is  thought  best  to  use  my  name  as  a 
means  of  uniting  the  whole  strength  of  the  unconditional 
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Union  pari)  iii  Hie  itistriet,  I  do  not  feci  at  liberty  to  refuse 
rt.     I  iiu-i  a  in  their  bands. 
Respectfully,  BENJAMIN  LOAN. 

Nothing  which  he  did  was  calculated  in  the  least 
to  hinder  u  Fair  and  free  election,  nor  did  he  have 
anything  to  do  with  any  effort  or  attempt  to  pre- 
vent a  free  expression  orchoice  of  the  legal  voters 
at  the  polls.  The  contestant  received  at  this 
market-house  precinct  some  87  votes,  or  about 
one  third  of  the  vote  cast  for  respondent,  and  it  is 
apparent  from  the  testimony  that  there  was  no 
organized  or  systematic  attempt  to  prevent  voters 
from  voting  for  contestant. 

But  even  admitting  for  the  purposes  of  this  in- 
vestigation that  there  was  some  disturbance  and 
interruption  of  voters  at  the  polls,  caused  by  per- 
sons in  the  crowd,  and  that  some  persons  were 
roughly  used,  how  much  was  the  result  of  the 
election  affected  by  it?  Several  of  the  witnesses 
give  opinions  from  hearsay  and  from  what  they 
saw  at  the  election  in  St.  Joseph  as  to  the  number 
of  persons  they  believed  were  kept  from  voting  in 
the  entire  county,  in  which  there  are  eighteen 
election  precincts,  but  this  is  a  mere  wholesale 
guess,  and  is  wholly  inadmissible.  Only  two  give 
estimates  or  guesses  for  this  township.  Khapp, 
on  pages  7  and  9,  puts  the  whole  number  kept 
from  voting  at  about  three  hundred,  and  Matney, 
on  page  24,  estimates  the  whole  number  at  from 
one  hundred  and  fifty  to  two  hundred  voters,  but 
the  witnesses  would  not  swear  that  these  would 
have  voted  for  contestant.  Yet  the  report  of  the 
majority  of  the  committee  claims  a  loss  for  con- 
testant in  this  township  alone  of  900  votes  by 
violence  and  intimidation,  although  contestant,  in 
his  notice,  only  claimed  a  loss  of  800  in  the  whole 
county.  The  vote  returned  from  this  township 
for  1862  was  910.  Add  to  this  the  100  votes  polled 
illegally  at  the  court-house  and  destroyed,  and  it 
makes  the  entire  vote  cast  1,010.  The  wlaole  vote 
of  the  township  in  1863, one  year  later,  and  in  an 
exciting  party  election,  was  only  1,156,  being  an 
increase  of  but  546  votes,  of  which  increase  the 
radical  candidates  for  supreme  court  judges  in 
1863  gained  186  votes  ovei.the  vote  for  the  respond- 
ent in  1862,  his  vote  in  1862  being  but  744,  while 
that  of  the  radical  candidates  for  judges  in  1863 
was  930;  which  conclusively  shows  that  the  in- 
creased vole  in  1863  did  notcomebut  in  part  from 
the  conservative  side. 

The  county  of  Buchanan  in  1860  gave  614  votes 
for  Breckinridge  forPresident,  of  which  226  votes 
were  cast  in  this  same  township  of  Washington. 
Did  contestant  expect  to  find  the  votes  of  these 
men  deposited  in  the  ballot-box  at  the  election  in 
1862?  Would  he  not  be  more  likely  to  find  these 
voters,  and  many  others  who  voted  there  in  1860, 
in  the  rebel  army  ? 

But  there  is  another  fact  which  shows  that  no 
disturbance  of  a  serious  character  or  of  long  con- 
tinuance occurred  at  the  polls  in  this  city  of  St. 
Jose'ph.  General  W.  P.  Hall,  then  Lieutenant 
Governorand  also  military  commander  of  tli  is  dis- 
trict, resided  here  and  attended  the  election  on 
said  day.  He  is  now  Governor  of  triCTState  and 
a  prominent  Democrat,  and  has  never  been  ac- 
cused or  suspected  of  radicalism.  He  had  con- 
trol of  all  the  militia  there,  and  discharged  forth- 
with from  custody  all  persons  who  were  arrested 
that  day,  so  that  the  voters  could  have  no  fears 
on  that  account,  and  could  know  that  he  was  re- 
spected as  in  supreme  command.  Had  there  been 
any  serious  violence  or  disturbance  he  could  have 
suppressed  it  at  any  moment.  Will  the  Democ- 
racy endeavor  now  to  impeach  their  own  Gov- 
ernor in  this  matter,  and  claim  that  he  connived  at 
or  even  tolerated  or  permitted  violent  interference 
with  voters  at  the  polls  either  by  the  military  or 
citizens  under  his  own  eyes? 

That  thine  was  an  interruption  at  the  court- 
house is  admitted,  but  that  was  sudden  and  closed 
the  polls  where  the  election  had  been  conducted 
in  open  violation  of  law,  and  there  being  five 
other  polls  open  in  the  city,  it  was,  it  seems,  not 
considered  necessary  to  commence  and  open  the 
polls  there  again;  but  it  does  not  appear  that 
contestant  ever  insisted  before  the  canvassers  or 
claimed  that  the  vote  cast  at  the  court-house  was 
legnl  and  should  be  counted  in  his  favor. 

iSo  doubt  at  this  market-house  precinct  there 
were  instances  of  high  words,  miscellaneous  in- 
dividual quarrels,  and  those  scenes  of  noise  and 
confusion  which  frequently  attend  upon  elections 
where  a  crowd  is  in  attendance  and  political  feel- 


ing is  excited;  and  in  the  recentexperience  of  this 
country  it  would  be  strange  if  such  manifestations 
did  not  appear;  but  that  is  far  different,  from  or- 
ganized, systematic  violence,  and  intimidation  or 
interference. 

The  contestant  and  the  report  of  the  majority 
of  the  committee,  as  well  as  that  of  the  minority 
in  this  case,  wholly  exonerate  the  superior  offi- 
cers of  both  the  State  and  Federal  Government 
throughout  the  district  from  any  action  in  the 
matter  prejudicial  to  the  contestant,  and  also  ad- 
mit that  the  judges  of  election  conducted  the  elec- 
tion with  fairness;  and  under  such  circumstances 
it  is  impossible  for  the  contestant  to  make  void 
the  election,  and  to  say  that  no  choice  has  been 
made. 

We  have  seen  that  the  contestant's  own  wit- 
nesses only  claim  a  loss  of  from  150  to  300  votes  in 
Washington  township.  Suppose,  for  the  sake  of 
the  illustration,  we  call  it  at  the  highest  number, 
300,  and  even  add  to  this  the  entire  100  votes  de- 
stroyed at  the  court-house,  but  which  were  ille- 
gally cast,  making  400  in  all  in  this  county,  how 
is  it  to  avail  the  contestant,  and  how  is  it  possible 
for  him  with  this  aid  to  overcome  the  remaining 
surplus  vote  of  the  respondent  in  the  district, 
amounting  to  over  1,628  majority  or  plurality? 
The  gentleman  who  drew  the  report  of  the  major- 
ity of  the  committee  in  this  case  seemed  almost 
instinctively  conscious  of  this  insuperable  diffi- 
culty, as  he,  while  giving  tabular  statements  in 
almost  endless  variety  of  repetition,  wholly  omits 
to  give  a  statement  drawn  from  the  evidence  of 
contestant's  losses  in  the  several  counties,  with 
the  aggregate  footing.  In  four  of  the  counties 
where  the  number  of  precincts  is  shown  by  the 
testimony,  there  are  forty-one  election  precincts, 
and  outside  of  Buchanan  county  contestant  does 
not  claim  to  have  offered  any  evidence  as  to  the 
election  only  as  to  five  precincts.  It  would,  there- 
fore, require  proof  that  the  contestant  lost  by  vio- 
lence or  intimidation  over  325  votes  on  an  average 
at  each  of  those  five  precincts  to  overcome  and  do 
away  with  the  remaining  majority  of  the  sitting 
member.  Such  a  state  of  things  the  evidence 
wholly  fails  to  show,  and  no  political  ciphering 
can  enable  the  contestant  to  overcome  the  re- 
spondent's vote  in  the  district. 

Call  the  average  of  election  precincts  ten  to  a 
county,  which  is  less  than  is  shown  by  the  evi- 
dence so  far  as  given,  and  it  makes  one  hundred 
and  fifty  precincts  in  the  district,  and  the  contest- 
ant having  offered  some  evidence  as  to  the  election 
in  only  eight  of  these  precincts,  desires,  on  that 
alone,  lo  set  aside  and  declare  the  election  void  in 
the  remaining  one  hundred  and  forty-two  pre- 
cincts in  the  district,  concerning  which  he  has  of- 
fered no  evidence,  and  in  which  the  election  is  not 
in  the  least  attacked  or  impeached.  Neither  law 
nor  precedent  will  justify  such  a  course. 

As  the  contestant  has  sought  to  base  an  argu- 
ment upon  a  comparison  of  votes  in  the  district 
in  different  years  we  will  notice  that  aspect  of  this 
case.  The  aggregate  vote  in  this  district  in  1863 
forjudges  of  the  supreme  court  was  16,229,  and 
the  majority  for  the  radical  candidates  was  4,551, 
a  majority  lacking  only  3  votes  of  being  equal  to 
contestant's  entire  vote  in  1862,  and  the  entire  vote 
for  the  conservative  candidates  in  1863  in  the  dis- 
trict was  only  5,839,  being  an  increase  in  the  en- 
tire district  of  only  1,288  votes  over  the  vote  for 
contestant  in  1862,  while  the  aggregate  radical  vole 
in  the  district  in  1863  was  10,390,  being  an  in- 
crease of  1,143  over  the  entire  aggregate  vote  of 
Loan  and  Branch  the  two  unconditional  Union 
candidates  in  the  district  in  1862,  thus  showing 
that  the  gain  in  the  radical  vote  in  1863  was  nearly 
as  great  in  the  district  as  the  gain  in  the  conserv- 
ative vote. 

In  the  five  counties  of  Andrew,  Atchison,  Bu- 
chanan, De  Kalb  and  Livingston,  concerning  the 
election  in  which  contestanlclaims  to  have  offered 
some  evidence,  showing  interference  with  and  in- 
timidation of  voters  at  the  polls  in  1862,  the  ma- 
jority for  the  radical  candidates  in  1863  was  795. 
Include  with  these  the  counties  of  Holt  and  Nod- 
away, in  which  contestant  also  insists  there  was 
interference  (though  he  has  offered  no  evidence  to 
show  any)  in  1862,  and  the  radical  .majority  in 
1863  was  1,742,  showing  a  vote  there  about  as 
healthy  for  radicalism  in  1863  as  in  1862,  without 
allowing  the  contestant  the  poor  excuse  of  at- 
f!  tributiug  it  hi  1863  to  military  interference. 

The  contestant  cannot  explain  what  he  calls  the 


falling  off  in  the  aggregate  vote  in  1862,  from  the 
vote  for  President  in  I860,  by  any  alleged  military 
or  other  interference  with  or  against  his  support- 
ers at  the  polls,  but  he  will  find  himself  compelled 
to  devise  some  other  and  more  rational  explana- 
tion, if  any  is  called  for,  as  both  parties  are  repre- 
sented in  such  alleged  decrease  in  1862  as  well  as 
in  the  increased  vote  in  1863.     But  it  is  absurd  to 
attempt  to  determine  that  there  was  any  such  act- 
ual falling  off  in  the  aggregate  vote  in  1862  by 
comparing  it  with  the  vote  of  1860  before  the  re- 
bellion, as  that  would  be  assuming  that  all   the 
rebels  in  this  district  who  voted  m   1860  were  to 
be  reckoned  as  still  voters  here  in  1862,  and  be- 
sides, the  vote  at  an  exciting  presidential  election 
is  usually  larger  than  at  any  ordinary  State  or 
congressional  election.     The  secession   element 
existing  in  this  district  at  the  breaking  out  of  the 
rebellion,  and  the  disturbances  caused  and  changes 
wrought  by  the  civil  war,  readily  furnish  the  ex- 
planaiion  without  any  necessity  for  taking  the  con- 
testant or  the  military  into  serious  consideration. 
From  certain  portions  of  the  testimony  and  also 
from  the  admissions  and  statements  of  the  parties 
on  the  argumentof  this  case  before  the  committee, 
it  appeared  that  at  this  election  in  1862,  being  the 
first  general  election  since  the  breaking  out  of  the 
civil  war  in  the  State,  owing  to  the  strength  of  the 
disloyal  element  in  the  State  and  to  the  oath  pre- 
scribed for  voters  by  the  convention  ordinance, 
many  persons  refused  ordeclined  to  vote,  some  be- 
cause they  considered  it  would  be  acknowledging 
or  recognizing  their  allegiance  to  the  General  Gov- 
ernment, others  because  they  were  opposed  to  tak- 
ing the  convention  oath;  some  because  they  were 
timid  about  taking  sides  with  either  party,  and 
some  because,  since  the  issuing  of  Order  No.  24, 
August  4,  1862,  they  had  en-rolled  themselves  as 
disloyal  under  said  order.    And  during  the  contin- 
uance of  the  canvass  such  was  the  indifference  of 
many  citizens  to  the  Federal  and  Stategovernment 
thatcandidatesin  conducting  thecanvass  frequent- 
ly urged  their  fellow-citizens  to  come  out  and  vote 
and  thus  manifest  their  loyalty  and  take  part  in 
choosing  county  officers  and  members  of  the  Le- 
gislature as  well  as  members  of  Congress  and  aid 
in  restoring  order  and  civil  government.     Some  of 
the  disloyal  class  as  we  have  seen,  more  crafty, 
designing,    and   unscrupulous,  boldly  presented 
themselves  at  the  polls^and  their  notorious  dis- 
loyalty no  doubt  excited  in  the  breasts  of  loyal 
men  some  righteous  indignation  and  elicited  ex- 
pressions of  disapprobation  and  epithets  which 
would  naturally  disturb  a  guilty  conscience,  and 
might  cause  it  to  raise  the  howl  of  military  inter- 
ference at  the  polls.  m 

These  facts  and  circumstances,  it  any  explana- 
tion were  needed,  would  sufficiently  account  for 
any  supposed  falling  off  in  the  vote  of  this  district 
in  1862  without  attributing  it  to  violence  or  intimi- 
dation on  the  part  of  the  militia.  But  the  vote 
was  a  large  if  not  in  fact  a  full  vote.  The  aggre- 
gate vote  for  Congress  in  this  district  in  1862  was 
larger  than  that  of  any  other  congressional  dis- 
trict in  the  State  of  Missouri  at  that  election, 
larger  than  the  average  aggregate  vote  for  mem- 
bers of  the  present  Congress  in  all  the  border 
States,  and  larger  even  than  the  average  vote  for 
Congress  in  the  several  districts  of  the  State  of 
Massachusetts  at  the  last  congressional  election. 
The  point  has  been  made  on  behalf  of  contestant 
that  in  some  of  the  counties  many  of  the  candi- 
dates for  State  offices  were  militia  officers  and 
were  running  on  the  same  ticket  with  the  re- 
spondent. 

In  reply  to  this,  and  also  as  to  the  frequent 
mention  in  the  evidence  of  the  presence  of  the 
militia  at  the  polls,  we  say,  in. the  language  of  the 
order  of  the  adjutant  general  of  the  State,  No. 
45,  "  that  the  enrolled  militia,  being  citizens  of 
the  State  and  nearly  all  entitled  to  vote,  will 
doubtless  be  generally  at  places  of  voting;"  and 
we  are  not  aware  that  a  loyal  citizen  is  disquali- 
fied to  hold  a  civil  office  by  reason  of  being  en- 
rolled and  serving  in  the  State  militia. 

But  the  contestant  cannot  avail  himself  of  any- 
thing to  his  advantage  in  this  regard,  for  while 
making  a  profert  in  the  committee-room  of  what 
he  claimed  to  be  the  fragments  of  the  poll-books 
and  tickets  destroyed  at  the  court-house  in  St. 
Joseph  he  exhibited  a  specimen  of  the  tickets  used 
at  that  election,  on  which  his  own  name  appeared 
for  Congress,  regularly  printed  on  the  same  ticket 
with  the  same  Colonel  John  Severance  and  the 
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other  military  officers  who  were  candidates  for 
civil  offices,  and  were  voted  for  there  at  that  elec- 
tion, showing  that  he  ran  on  the  same  ticket  with 
said  military  candidates  in  perfect  harmony,  and 
lie  cannot  now  deny  his  own  acts,  nor  come  be- 
fore the  House  and  claim  that  he  was  running  in 
illegitimate  co'mpany.  In  fact  the  congressional 
candidates  rati  on  the  different  county  tickets  just 
as  suited  their  pleasure  and  the  locality,  and  it  is 
but  attempting  to  mislead  when  it  is  asserted  or 
intimated  that  the  contestant  or  respondent  uni- 
formly ran  on  opposing  tickets  with  local  candi- 
dates in  each  county. 

It  was  also  asserted  on  the  argument  and  tacitly 
admitted  before  the  committee,  that  although  at 
this  same  election  county  officers  and  members  of 
the  Legislature  were  chosen,  and  had  since  en- 
tered upon  and  discharged  the  duties  of  their  re- 
spective offices,  yet  in  no  instance  had  their  seats 
been  contested  or  the  validity  of  the  election  been 
called  in  question.  The  people  of  Missouri  have 
considered  and  treated  this  election  as  fair  and 
legal.  Returned  rebels  and  men  disloyal  since 
December  17,  1861,  were  by  the  convention  ordi- 
nance not  entitled  to  vote,  as  they  could  not  truth- 
fully take  the  oath;  and  no  man  who  had  volun- 
tarily enrolled  himselfas  disloyal  underOrder  No. 
24,  which  was  made  August  2, 1862,  could  be  con- 
sidered a  loyal  man  and  entitled  to  voteat  this  elec- 
tion. Were  it  in  evidence  here  that  the  election  had 
been  carried  by  the  votes  of  such  rebels  and  dis- 
loyal men,  would  not  this  House  indignantly  re- 
pudiate such  votes  and  setaside  such  an  election? 
And  even  were  it  shown  that  such  returned  reb- 
els and  disloyal  men  had  been  in  some  instances 
prevented  by  the  militia  from  voting  at  this  elec- 
tion, will  not  this  House  still  hold  that  the  result 
of  the  election  has  not  been  changed  or  affected 
thereby,  as  such  men  were  neither  loyal  nor  legal 
voters?  Nor  indeed  should  the  act  of  a  few  riot- 
ous or  quarrelsome  individuals,  not  officers  of 
election  or  in  charge  of  the  polls,  be  made  effect- 
ual to  vitiate  an  election,  as  it  would  be  most 
unjust  to  the  electors  and  a  great  encouragement 
to  the  enemies  of  law  and  order,  and  would  be 
placing  in  the  hands  of  a  few  lawless  persons  the 
power  of  defeating  at  pleasure  any  election.  But 
in  this  case  neither  the  quality  or  quantity  of  the 
interference  could  legally  have  changed  the  result; 
and  the  officers  of  the  election  having,  as  con- 
testant admits,  conducted  the  election  fairly  and 
impartially,  and  no  act  of  the  superior  State  or 
military  officers  being  complained  of  by  him,  we 
see  nothing  to  defeat  the  choice  made  by  the  peo- 
ple. 

In  report  No.  37  of  the  present  session  of  Con- 
gress in  regard  to  the  Missouri  militia,  the  Com- 
mittee on  Military  Affairs,  on  the  29th  day  of 
March,  1864,  in  recounting  the  condition  of  things 
in  that  State  in  the  summer  of  1862,  made  the 
following  statement  to  this  House,  namely: 

'•'Tim  in  tlie  summer  of  1862  the  rebel  General  Price 
threatened  an  invasion  of  Missouri  from  Arkansas  with  a 
formidable  army;  that  to  co'lperate  with  this, the  rebel  offi- 
cers Coffee,  Shelby,  and  Hughes  had,  with  a  large  force, 
penetrated  to  the  interior  of  the  State,  had  defeated  our 
forces  at  Lotte  Jack,  captured  Independence,  and  threat- 
ened Lexington;  that  the  rebel  officer  Porter,  in  northeast 
Missouri,  had  collected  over  three  thousand  men  in  arms, 
and  Poinclexter,  near  the  center  of  the  Stale,  on  the  north 
Bide  of  the  Missouri  river,  had  over  fifteen  hundred  rebels 
in  arms,  while  a  considerable  force  threatened  the  south- 
east ;  that  to  meet  these  bodies  of  the  enemy  there  was  no 
adequate  Federal  force  in  the  State. 

"  Under  these  circumstances  the  commanding  general 
in  that  department,  with  the  consent  of  the  Governor,  or- 
ganized and  called  into  active  service  a  largo  part,  of  the 
militia  of  ihe  State,  and  placed  them  under  the  command 
of  the  Federal  officer's,  fjy  their  aid  this  outbreak  was 
suppressed  and  the  rebels  driven  from  the  State  or  cap- 
tured. 

'■The  militia  in  different  sections  of  the  State  took  pris- 
oners and  turned  over  to  the  Federal  officers  several  thou- 
sand rebels,  who  were  most  of  them  sent  South  and  ex- 
changed. They  were  in  many  of  the  engagements  that 
occurred  in  different  parts  of  the  State,  and  are  mentioned 
favorably  by  tin:  officers  in  command. 

"After  the  pressing  emergency  under  which  they  were 
called  into  service  had  passed,  the  commander  of  the  de- 
parluient  would  not  consent  to  their  being  disbanded.  He 
asked  of  the  Governor  that  a  part  of  them  should  be  re- 
tained in  service,  assuring  him  that  the  State  should  be 
reimbursed  for  her  expenses  in  paying  them,  and  the  Sec- 
retary of  War  in  tin-  mean  time  ordered  that  they  should 
he  subsisted  and  clothed  by  the  Federal  Government,  liy 
thus  retaining  the  militia  in  service,  the  commander  of  the 
department  was  enabled  to  send  ten  thousand  of  the  Fed- 
eral troops  in  Missouri  to  Vicksburg,  and  subsequently  a 
considerable  force  to  General  Steele,  to  cooperate  in  the 
taking  of  Little  Uock  and  holding  possession  of  Arkansas." 

SuclTis  the  class  of  militia  men  in  Missouri  who 


are  attempted  to  be  assailed  by  the  contestant. 
These  loyal  citizen  soldiers,  even  after  having  suc- 
ceeded in  driving  out  the  rebel  forces,  found  them- 
selves still  exposetl,  by  the  treachery  and  feigned 
loyally  of  many  of  their  neighbors  and  returned 
fellow-citizens,  to  fresh  outbreaks,  surprises,  and 
raids,  and  were  compelled  to  seek  means  of  self- 
protection  and  defense.  They  also  found  similar 
precautions  necessary  in  regard  to  the  holding  of 
elections.  Men  fresh  from  or  ripe  for  rebellion 
or  guerrilla  raids  would,  if  permitted,  have  little 
scruple  in  taking  an  oath  to  enable  them  to  de- 
posit a  vote  in  the  ballot-box  if  thereby  they  could 
defeat  some  loyal  supporter  of  the  Government 
and  elevate  a  rebel  sympathizer  to  office  in  his 
stead,  and  if  not  permitted  to  do  this  would  not 
hesitate  to  make  an  attack  on  the  polls,  and  by 
violence  wholly  pfevent  or  break  up  and  defeat 
the  election;  and  a  wise  and  prudent  precaution 
on  the  part  of  the  loyal  authorities  would  antici- 
pate and  provide  for  such  emergencies.  Hence 
the  necessity  and  propriety,  in  those  States  thus 
affected  by  the  rebellion,  of  the  presence  in  many 
places  of  a  loyal  military  guard  at  the  polls,  act- 
ing cither  under  the  authority  of  the  State  or  of 
the  General  Government.  >• 

The  outcry  about  military  interference  at,the 
elections  which  has  of  late  been  raised  by  political 
partisans,  both  in  public  harangues  and  through 
the  public  press,  proclaiming  the  violation  of  the 
elective  franchise  and  the  subversion  of  our  lib- 
erties, indicates  a  distrust  of  our  citizen  soldiery 
on  the  part  of  the  opponents  of  the  Administra- 
tion which  is  unwarranted  by  the  facts,  which  is 
unworthy  an  intelligent  and  patriotic  people,  and 
which  is  cruelly  unjust  to  the  great  body  of  our 
loyal  soldiers  who  are  a  part  of  ourselves,  and 
who  are  not  surpassed  in  intelligence,  virtue,  pa- 
triotism, and  love  of  liberty  and  free  institutions 
by  any  portion  of  our  people,  or  by  any  class  of 
citizens  on  the  face  of  the  earth.  No  one  prizes 
higher  the  freedom  of  elections  or  the  purity  of 
the  ballot-box  than  they  do,  and  it  would  be  well 
if  these  croakers  and  complainers,  these  libelers 
of  our  soldiers,  would  manifest  as  strikingly  as 
these  veterans  in  the  field  have  done  their  loyalty 
to  their  country  and  their  desire  to  preserve  and 
perpetuate  her  integrity  and  her  free  institutions. 

English  precedents  and  laws  have  frequently 
been  referred  to,  and  statutes  of  some  of  the  States 
quoted,  in  regard  to  the  presence  of  the  military 
at  elections,  to  show  the  jealous  care  with  which 
our  English  ancestors  and  the  people  of  the  sev- 
eral States  in  this  country  have  watched  over  the 
freedom  of  the  ballot-box,  and  all  this  has  been 
done  with  an  evident  desire  to  increase  our  alarm 
and  to  create  a  prejudice  against  our  own  citizens 
who  are  battling  alike  for  their  own  and  our  pro- 
tection, for  the  preservation  of  their  own  as  well 
as  our  country  and  her  institutions.  Let  these 
politicians  but  create  in  the  minds  of  our  citizens 
who  remain  at  home  a  distrust  of  their  fellow- 
citizens  who  go  forth  from  their  midst  to  fight 
the  battles  of  their  country,  let  them  but  make 
these  soldiers  the  objects  of  suspicion  as.a  class 
separate  and  distinct  from  the  people,  as  a  class 
ready  to  become  the  instruments  of  tyranny  in 
trampling  upon  the  rights  of  their  fellow-men,  in- 
stead of  being  looked  upon  as  a  part  and  parcel 
of  our  people,  loyal  and  patriotic,  and  devoted  to 
the  public  welfare,  and  they  will  then  have  suc- 
ceeded to  a  great  degree  in  accomplishing  the  ruin 
of  the  country.  Do  gentlemen  reflect  upon  the 
present  state  of  things  in  our  country?  Do  they 
realize  who  compose  our  volunteer  armies?  Do 
they  remember  at  what  class  of  men  British  legis- 
lation or  the  legislation  of  our  own  Slates  in  re- 
gard to  protecting  the  ballot-box,  so  far  as  the 
soldiery  were  concerned,  was  originally  aimed? 
"We  have  no  standing  army  of  mercenaries 
against  whose  presence  it  is  necessary  for  us  to 
guard  at  the  polls.  It  was  this  class  of  men,  a 
class  not  strictly  citizens,  but  a  class  separate  and 
distinct  from  the  great  mass  of  the  citizens  and 
not  in  sympathy  with  them,  of  which  our  ances- 
tors were  jealous;  a  class  whose  characteristics 
one  of  the  patriot  orators  of  the  Revolution,  in  an 
oration  on  the  anniversary  of  the  Boston  massa- 
cre, has  thus  graphically  described  in  speaking 
of  standing  armies  and  the  presence  of  the  British 
soldiery  then  quartered  in  Boston: 

"Standing  armies  are  sometimes  (T  would  by  no  means 
say  generally,  much  less  universally)  composed  of  persons 
whohavc  rendered  themselves  unfit  tolive  In  civil  society; 


who  have  no  other  motives  of  conduct  than  those  which  a 
desire  of  the  present  gratification  of  their  passions  suggests; 
who  have  no  properly  in  any  country;  wild  have  lost  or 
given  up  their  own  liberties  and  envy  those  who  enjoy  lib- 
erty ;  who  arc  equally  Indifferent  to  the  glory  of  a  George 
or  a  Louis;  who  for  the  addition  of  one  penny  a  day  to 
their  wages  would  desert  from  the  Christian  cross  and  fight 
under  the  crescent  of  the  Turkish  sultan.  From  such  men 
as  these  what  has  not  a  State  to  fear?" 

Will  gentlemen  who  are  so  loud  in  their  com- 
plaints about  military  interference  at  the  polls 
dare  to  insinuate  any  such  charge  against  the 
brave  and  patriotic  volunteers  who  now  compose 
our  armies?  Will  they  dare  to  charge  that  these 
volunteers  are  in  the  least  wanting  in  intelligence, 
in  love  of  country,  in  respect  for  her  institutions 
and  laws,  in  regard  for  the  purity  and  freedom 
of  elections,  and,  above  all,  in  an  earnest  desire  to 
preserve,  uphold,  maintain,  and  perpetuate  the 
Union?  For  my  part  I  can  conceive  of  no  man 
who  has  demonstrated  so  unequivocally  his  pa- 
triotism and  loyalty,  who  has  shown  so  conclu- 
sively his  appreciation  of  and  love  for  his  coun- 
try and  her  institutions  and  his  desire  to  uphold 
and  main  tain  them,  and  who  has  become  entitled  to 
so  much  confidence  and  trust  in  the  present  emer- 
gency as  the  citizen  soldier;  and  I  would  sooner 
intrust  him  with  the  entire  charge  of  the  polls, 
and  with  the  control  of  the  liberties  of  my  coun- 
try, than  any  of  his  traducers  and  slanderers  who 
have  remained  at  home,  or  any  class  of  grum- 
bling politicians  who  being  of  the  military  age  and 
able-bodied  have  shrunk  from  their  country's 
service  in  this  her  hour  of  peril. 

Of  our  citizen  soldiers  we  may  say,  in  the  words 
of  the  patriot  just  quoted: 

"From  a  well-regulated  militia  we  have  nothing  to  fear; 
their  interest  is  the  same  with  that  of  the  State.  When 
our  country  is  invaded,  the  militia  are  ready  to  appear  in 
its  defense;  they  march  into  the  fieTd  with  that  fortitude 
which  a  consciousness  of  the  justice  of  their  cause  inspires; 
they  do  not  jeopard  their  lives  for  a  master  who  considers 
them  only  as  instruments  of  his  ambition,  and  whom  they 
regard  only  as  the  daily  dispenser  of  the  scanty  pittance  of 
bread  and  water.  No,  they  fight  for  their  houses,  their 
lands,  for  their  wives,  tiieir  children,  for  all  who  claim  the 
tenderest  names  and  are  held  dearest  in  their  hearts  ;  they 
fight  pro  arU  ct  focis,  for  their  liberty,  and  for  themselves, 
and  for  their  God." 

Mr.SMITHERS.  Mr.  Speaker,  the  exhaust- 
ive argument  of  the  gentleman  from  Michigan 
[Mr.  Upson]  has  rendered  it  almost  unnecessary 
that  I  should  address  the  House  upon  this  sub- 
ject; und  were  I  not  a  member  of  the  Committee 
ofElections, concurring  wholly  in  the  views  which 
have  been  presented  by  the  minority,  I  would  not 
have  ventured  to  trespass  upon  the  time  of  the 
House.  But  a  sincere  conviction  upon  my  part 
of  the  truth  of  the  conclusion  at  which  the  mi- 
nority has  arrived,  and  my  desire,  if  consistent 
with  the  evidence  which  is  presented  in  this  case, 
to  secure  to  the  country  and  to  the  Government 
the  services  of  a  faithful  and  loyal  legislator,  and 
to  the  people  of  the  seventh  congressional  district 
of  Missouri  a  Representative  whom  I  believe  to 
have  been  fairly  and  legitimately  chosen,  induce 
me  for  a  few  brief  moments  to  examine  the  testi- 
mony in  the  cause,  and  in  doing  so  1  shall  con- 
fine myself  wholly  to  the  record. 

The  majority  of  the  committee,  in  the  report 
submitted  to  the  House,  and  near  the  conclusion 
of  that  report,  uses  this  language: 

"  It  affords  the  committee  pleasure  to  be  able  to  say  that 
the  evidence  in  this  Case  nowhere  discloses  anything  tend- 
ing to  show  that  any  superior  officer  of  either  the  State  or 
Federal-Government  manifested  any  other  than  an  earnest 
desire  to  secure  a  full  expression  of  the  popular  will  at  this 
election,  and  that  such  expression  should  be  freely  given 
without  intimidation  or  molestation.  The  judges,  so  far 
as  appears,  with  one  or  two  exceptions,  conducted  the 
elections  Willi  entire  fairness,  and  there  was  nothing  on 
the  part  of  civilians  to  warrant  or  justify  the  interference 
of  the  militia,  tint  the  evidence  does  disclose  ample  proof 
that  a  portion  of  the  militia  in  certain  localities  disregarded 
entirely  the  injunctions  given  them  in  the  orders  before 
mentioned,  and  in  many  instances,  in  violation  of  their 
duty  as  good  citizens,  and  of  the  commands  promulgated 
prior  to  the  election  by  those  orders  to  them  as  soldiers,  as- 
sumed to  determine  who  should  and  who  should  not  vote, 
and  for  whom  votes  should  be  cast,  and  by  threats,  vio- 
lence, and  by  various  modes  of  intimidation,  so  far  inter- 
fered with  the  election  as,  in  the  opinion  of  the  commit- 
tee, to  render  the  election  a  nullity." 

This,  then,  is  the  issue  made  up  between  the 
majority  and  the  minority.  The  majority  of  the 
committee  admit  that  so  far  as  the  conduct  of  the 
Federal  Government  or  of  the  State  government 
or  of  any  of  the  officers  of  election  is  concerned, 
there  had  been  entire  fairness  throughout  the  whole 
proceedings.  They  then  place  the  issue  on  the 
ground  that  in  certain  localities  the  militia  disre- 


2164 


THE  CONGRESSIONAL-  GLOBE. 


May  6, 


garded  the  orders  given  to  them,  and  that  the  elec- 
tion was,  orf  account  of  that  disregard  of  orders, 
the  result  of  force,  fraud,  and  violence, and  was, 
therefore,  a  nullity. 

The  true  question,  therefore,  before  the  House 
is  not  whether  the  contestant  on  the  one  part  or 
the  sitting  member  on  the  other  is  entitled  to  the 
seat — it  is  not  a  question  to  determine  whether  the 
seat  belongs  to  General  Loan  or  to  Mr.  Bruce; 
because  the  committee  is  unanimous  in  the  decla- 
ration that  Mr.  Bruce  is  not  entitled  to  the  seat. 
The  question  before  the  House  is  whether  the 
people  of  the  seventh  congressional  district  of 
Missouri  are  to  be  represented  on  this  floor — 
whether  there  is  such  evidence  of  fraud,  force, 
and  violence  in  the  disXrict  as  absolutely  nullifies 
the  election  in  the  whole. district.  That,  and  that 
alone,  is  the  question  for  the  House  to  determine. 

In  view  of  that  question  I  propose  now  to  con- 
sider very  briefly,  and,  as  I  hope,  very  frankly, 
the  evidence  submitted  to  the  committee  and  pre- 
sented by  the  committee  to  this  House. 

The  seventh  congressional  district  of  the  State 
of  Missouri,  as  has  been  already  stated  to  the 
House,  is  composed  of  fifteen  counties.  These 
counties  are  Buchanan,  Andrew,  Holt,  Atchison, 
Nodaway,  Worth,  Gentry,  Harrison,  Mercer, 
Grundy,  Putnam,  Sullivan,  Livingston,  Daviess, 
and  De  Kalb.  The  whole  vote  castin  those  coun- 
ties at  this  congressional  election  was  13,803. 
The  vote  cast  in  the  ten  counties  that  are  really 
not  contested  was  8,760  votes,  if  my  computation 
be  correct;  and  the  vote  castin  the  five  counties 
in  which  there  is  a  contest  was  5,043,  making  to- 
gether 13,803  votes  cast  in  the  district,  a  larger 
vote  than  was  cast  in  any  other  congressional 
district  of  the  State  of  Missouri;  and,  as  my 
friend  from  Michigan  [Mr.  Upson]  informs  me, 
larger  relatively  than  that  cast  in  the  various 
congressional  districts  in  the  Commonwealth  of 
Massachusetts. 

Having  thus  reduced  the  question  to  a  simple 
issue,  I  propose  to  confine  myself  almost  wholly 
to  a  consideration  of  the  report  of  the  majority 
of  the  committee,  to  test  its  accuracy,  and  to  cor- 
rect the  tables  that  have  been  submitted  to  the 
House,  and  to  show  that  by  no  possible  political 
arithmetic  can  General  Loan  be  deprived  of  his 
seat,  or  his  majority  reduced  to  less  than  a  thou- 
sand,     i 

However,  before  proceeding  to  that,  the  House 
will  pardon  me  for  referring  to  certain  testimony 
which  has  been  alluded  to  by  the  gentleman  from 
New  York,  [Mr.  Ganson,]  who  opened  the  case 
on  the  part  of  the  majority  of  the  committee.  He 
referred  to  the  testimony,  in  reference  to  Buchan- 
an county,  of  Samuel  Ensworth,  who  was  sheriff 
of  the  county,  and  he  relied  upon  it,  to  some  ex- 
tent, to  prove  the  facts  in  reference  to  the  Allen 
House  polls.  In  relation  to  the  polls  at  the  court- 
house, about  which  so  many  of  the  witnesses 
have  testified,  they  are  not  in  these  returns.  They 
have  been  entirely  thrown  out,  and  form  no  part 
of  the  aggregate  vote  by  virtue  of  which  General 
Loan  now  holds  his  seat.  I  shall  therefore  dis- 
miss the  court-house  precinct  entirely  from  the 
consideration  of  the  case. 

Now,  in  relation  to  the  Allen  House  precinct, 
and  to  the  interference  of  soldiers,  it  becomes  a 
very  pertinent  question  to  know  how  came  these 
soldiers  at  the  polls.  It  is  said  they  were  placed 
there  by  general  orders  from  the  commanding  offi- 
cer, issued  by  the  adjutant  general  of  the  State 
of  Missouri.  At  whose  instigation  ?  By  whose 
instrumentality?  Who  placed  these  soldiers  at 
the  polls?  Let  the  witness,  Samuel  Ensworth,  a 
witness  for  the  contestant,  answer  the  question. 
On  his  cross-examination  this  question  is  asked 
him: 

"  Have  ynu  ever  hoard  said  Jcjlm  P.  Bruce  aay  tliat  lie  re- 
quester! guards  of  the  militia  to  he  placed  at  the  different 
voting  precincts  on  said  election  day? 

"Answer.  I  heard  Mr.  Brace  say  that  he  went  to  General 
Hall  and  told  ihe  general  that  he  understood  that  there  was 
to  be  an  interference  with  voters  at  tlio  polls  ;  that  persons 
that  were  enrolled  under  Order  No.  21  were  to  be  excluded 
from  votinz,  and  requested  of  General  Hall  to  have  a  guard 
put  at  the  different  precincts  to  prevent  any  interference 
with  tin-  voters,  and  to  leave  the  qualification  of  the  voters 
with  the  judges." 

It  therefore  appears  by  the  answer  of  the  wit- 
ness of  the  contestant  that  the  contestant  himself 
desired  an  array  of  military  at  the  polls;  and  if 
there  be  any  complaint  as  to  the  military  being 
placed  there  the  contestant  himself  is  the  author 
of  the  trouble. 


Now,  then,  let  us  see  what  Ensworth  says  in 
relation  to  the  interference  that  occurred  at  this 
precinct.     Just  above  he  testifies  as  follows: 

"  Question.  Did  you  hear  any  of  those  excited  persons  in 
that  crowd  complain  of  being  prevented  from  voting  for 
John  P.  Bruce? 

"  Answer.  I  cannot  say  that  I  heard  his  name  mentioned 
in  that  crowd. 

"  Question.  Did  you  see  any  one  prevented  from  voting 
for  John  P.  Bruce  at  the  Allen  House  precinct  on  thatday? 

"  Answer.  I  did  not. 

"  Question.  Did  you  hear  any  threats  used  against  any 
person  attempting  to  vote  for  John  P.  Bruce  at  the  Allen 
House  precinct  on  that  day? 

"  Answer.  I  did  not." 

This  witness,  who  is  so  paraded  by  the  major- 
ity of  the  committee,  and  relied  on  by  the  contest- 
ant to  prove  his  case,  when  asked  if  he  saw  any 
one  prevented  from  voting  on  th^t  day,  replied  that 
he  did  not,  but  he  had  to  pass  to  the  polls  through 
files  of  bayonets.  But  when  the  inquiry  is  made 
who  brought  those  bayonets  there,  it  appears  that 
they  were  brought  on  the  request  of  the  contest- 
ant himself. 

I  proceed  now,  as  I  desire  to  be  brief,  to  a  com- 
parison of  the  vote  as  presented  by  the  majority 
of  the  committee  in  page  27  of  their  report.  The 
aggregate  vote  given  by  the  committee  of  the  coun- 
ties T>f  Daviess,  Gentry,  Grundy,  Harrison,  Mer- 
cer, Putnam,  Sullivan,  and  Worth  is  given  by 
their  computation  as — for  Bruce,  2,763;  for  Loan, 
1,913;  making  a  plurality  for  Bruce  of  850.  It 
will  be  observed  that  it  was  not  a  majority,  for  in 
these  counties  a  third  party  received  2,412  votes. 

Now,  the  House  will  observe  that  from  that 
computation  seven  counties  are  excluded,  five 
counties  in  which  there  is  a  contest,  and  also  the 
two  counties  of  Nodaway  and  Holt,  about  which 
from  one  end  of  this  report  to  the  other  there  is 
not  a  single  scintilla  of  evidence  of  any  irregular- 
ity whatever.  I  slate  it)  regard  to  these  counties, 
so  far  as  I  have  been  able  to  examine  the  testi- 
mony-— and  if  I  am  wrong  I  ask  any  member  of 
the  majority  of  the  committee  to  correct  me,  for 
I  do  not  desire  to  make  any  misstatement  in  re- 
gard to  the  matter — that  there  is  no  iota  or  scintilla 
of  evidence  in  regard  to  these  counties  of  Holt 
and  Nodaway.  1  ask,  then,  upon  what  rule,  what 
decent  pretext  were  these  counties  excluded  on  the 
ground  that  no  fair  election  was  held  in  them? 
Yet  it  is  a  singular  fact  that  such  has  been  the 
action  of  the  majority  of  the  committee.  They 
seem  to  have  indulged  in  mere  surmises  in  rela- 
tion to  these  two  counties  and  to  have  acted  very 
much  upon  the  principle  of  the  school-boy  in 
arithmetic,  who  had  some  difficulty  in  working 
out  the  answer,  and  so  found  the  proper  answer, 
put  it  down  and  then  made  the  preceding  figures 
correspond  to  it.  1  can  conceive  of  no  reason  by 
which  the  committee  could  have  excluded  these 
two  counties  unless  upon  some  such  mode  of 
computation.  Then,  if  we  include  the  vote  of  the 
counties  of  Holt  and  Nodaway,  as  in  all  reason- 
ableness and  fairness  we  must  include  their  vote, 
it  adds  to  the  vote  of  General  Loan  695  votes, 
leaving,  according  to  the  computation  of  the  com- 
mittee,-the  plurality  for  Mr.  Bruce  155  votes  in- 
stead of  850,  which  by  some  means  they  have 
arrived  at  and  embodied  in  their  report. 

The  majority  of  votes  actually  received  and 
counted  for  General  Loan  in  the  district  was 
2,028;  and  in  order  to  oust  him  from  his  seat, 
you  must  destroy  that  majority,  and  to  do  that 
they  have  undertaken  to  reject  the  vote  of  whole 
counties  in  consequence  of  irregularities  in  a  sin- 
gle precinct.  If  gentlemen  will  examine  the  evi- 
dence which  is  reported  in  this  case,  they  will 
find  in  reference  to  whole  counties  which  the  com- 
mittee have  thrown  out,  no  particle  of  evidence 
of  any  irregularity  whatever,  except  in  a  single 
precinct;  and  yet  the  committee  have  adopted  the 
rule  of  disfranchising  whole  counties  in  the  seventh 
district  of  Missouri.  It  becomes  a  question 
whether,  if  we  allow  the  testimony  taken  the  full 
force  and  entire  bearing  which  it  can,  as  legiti- 
mate testimony,  be  entitled  to,  then  upon  what 
principle  of  justice  can  you  exclude  the  whole 
county  because  a  given  precinct  does  not  exactly 
hold  its  election  according  to  the  rules  of  law? 
Why  should  we  throw  out  the  balance  of  the 
county  on  that  account?  They  exclude  the  whole 
five  counties;  yet  there  is  not  one  of  those  five 
counties  in  which  there  is  more  than  one  or  two 
precincts  in  reference  to  which  any  testimony  has 
been  taken.  My  colleagues  on  the  committee 
and  othergentlemen  will  correct  me  if  I  am  wrong. 


In  Buchanan  county  there  are  twenty-eight  pre- 
cincts, and  there  is  testimony  in  regard  to- only 
two  of  them.  Now,  on  what  principle  of  justice 
can  you  exclude  the  remaining  twenty-six  pre- 
cincts concerning  which  there  is  no  testimony? 

Now,  having  reduced  the  apparent  majority 
of  Mr.  Bruce  to  155  votes,  let  me  examine  why 
Atchison  was  rejected.  I  said  that  the  coun- 
ties of  Holt  and  Nodaway  were  rejected  without 
any  testimony  whatever.  Atchison  county  is  also 
ruled  out.  Now  Atchison  county  gave  General 
Loan  496  votes  and  Mr.  Bruce  102  votes,  making 
General  Loan's  majority  394,  and  deducting  from 
that  the  majority  of  Mr.  Bruce  of  155,  it  leaves 
General  Loan  a  clear  majority  of  139. 

Now,  I  ask  the  House  to  listen  to  the  testi- 
mony on  which  the  county  of  Atchison  was  re- 
jected. I  refer  to  the  testimony  of  Silas  Puryear. 
I  beg  members  to  remember  as  they  run  along 
that  the  vast  body  of  this  testimony  is  ex  parte  in.  ■ 
its  character,  much  of  it  being  taken  without  ho- 
tice. 

Mr.  GANSON.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.SMITHERS.     Certainly. 

Mr.  GANSON.  I  call  the  attention  of  the  gen- 
tleman to  the  fact  that  he  took  the  ground  that 
these  tables  were  appended  here  to  show  that 
these  counties  ought  to  be  excluded. 

Mr.  SM1THERS.     Certainly,  sir. 

Mr.  GANSON.  If  the  gentleman  from  Dela- 
ware had  read  the  report  of  the  Committee  of 
Elections  he  would  have  found  that  there  was  no 
such  thing.  It  is  there  stated  that  the  tables  are 
appended  to  illustrate  the  relative  vote  these  gen- 
tlemen received  in  the  counties  where  there  is  al- 
leged not  to  have  been  any  interference,  as  com- 
pared with  those  where  interference  is  proved  to 
have  occurred.  They  were  simply  for  the  pur- 
pose of  showing  the  character  and  the  extent  of 
the  interference.  They  are  not  tables  to  exclude 
these  counties,  as  the  gentleman  from  Delaware 
has  stated. 

Mr.  SMITHERS.  What  was  the  effect  of  put- 
ting them  there? 

Mr.  GANSON.    I  desire  to  say  that  they  were    <■ 
not  put  there  by  the  Committee  of  Elections  for' 
the  purpose  of  claiming  that  those  counties  should  1 
be  stricken  out. 

Mr.  SMITHERS.     But  they  are  stricken  out. 

Mr.  GANSON.  I  have  not  stricken  them  out;  ' 
I  only  put  them  in  to  show  the  relative  com- 
parison between  the  counties  where  there  was  an 
interference  and  where  there  was  not  interference. 
If  the  gentleman  desires  to  state  the  case  truly 
he  can  read  the' report  of  the  Committee  of  Elec- 
tions; if  he  does  not,  of  course  I  have  nothing  to 
say. 

Mr.  SMITHERS.  I  wish  to  say  here,  in  an- 
swer, that  these  counties  were  thrown  out.  1 
know  no  other  reason  why  they  should  be  ex- 
cluded at  all  except  that  it  was  considered  there 
was  proof  of  interference  with  the  elections  suffi- 
cient to  exclude  them.  Having  failed  in  making 
that  proof  there  is  no  reason  why  they  should  be 
excluded. 

Proceeding,  in  relation  to  that  I  desire  to  show, 
according  to  the  idea  of  the  gentleman  from  New 
York,  my  own  position.  1  say,  then,  upon  no 
other  proofs  can  those  counties  be  excluded. 

If  you  do  not  exclude  Atchison  county  you 
put  General  Loan  in.  On  what  ground  can  Atch- 
ison county  be  excluded  except  that  of  interfer- 
ence with  the  election  in  that  county?  But  they 
have  counted  out  Atchison,  because  if  they  did 
not  count  out  Atchison  they  could  not  count  out 
General  Loan,  and  in  counting  itout  they  counted 
it  out  upon  the  ground  of  military  interference. 
I  want  to  show  now  the  whole  testimony  in  re- 
lation to  interference  in  that  county,  and  show 
whether  there  is  any  ground  for  counting  it  out. 
The  sole  testimony  in  relation  to  that  is  the  test- 
imony of  Silas  Puryear  to  be  found  on  page  115 
of  the  report.  Mr.  Puryear  was  the  attorney  of 
the  contestant,  and  it  is  not  often  that  a  case  is 
to  be  decided  upon  the  testimony  of  a  counsel  in 
the  case,  though  it  is  attempted  to  be  done  in 
this  case. 

Mr.  DAWES.  Allow  me  to  remind  my  friend 
that  the  report  made  this  morning  in  General 
Blair's  case,  in  which  the  gentleman  concurred, 
depended  entirely  upon  the  deposition  of  one  of 
the  counsel  for  the  contestant  in  referenc»to  the 
validity  of  every  one  of  the  muster  rolls. 
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Mr.  SMITHERS.  My  reply  10  my  colleague 
is  brief  and  simple.  I  examined  the  testimony 
in  the  Blair  case  sufficiently  to  satisfy  myself  that 
the  vote  in  the  Abbey  precinct  was  illegal  which 
unseated  Mr.  Blair.  Whether  Knox  should  be 
admitted  depended  upon  the  number  of  legal  votes 
cast  by  the  Osterhaus  brigade,  which  was  to  be 
determined  by  a  mere  inspection  of  the  muster 
rolls.  In  "this  1  trusted  to  the  examination  and 
computation  of  my  colleague,  [Mr.  Dawes,]  who 
reported  to  me  the  result  which  I  accepted  and 
acted  on  as  true. 

Mr.  DAWES.  I  presume  my  friend  was  just 
as  well  aware  when  he  gave  his  vote  in  the  Blair 
case,  as  when  he  gave  his  vote  here,  that  the 
counsel  in  both  cases  had  been  witnesses, and  the 
only  difference  between  the  two  is  this:  the  Blair 
case  could  not  be. decided  without  the  testimony 
of  the  counsel  of  the  contestant,  while  in  this  case 
the  caunseUof  the  contestant  put  in  his  affidavit 
to  show  that  he  had  "been  in  certain  counties  after 
testimony  and  had  been  driven  out,  and  my  friend 
here  undertakes  to  get  off  of  his  vote  in  the  Blair 
case  by  charging  it  upon  nre.  I  tell  my  friend 
that  1  do  not  take  his  vote  in  the  Blair  case  any 
more  than  I  do  this,  and  he  is  to  stand  upon  his 
own  judgment  in  that  case  as  much  its  in  this. 

Mr.  SMITHERS.  I  do  not  desire  to  get  off  of 
anything  that  1  get  on,  generally,  [laughter,]  but 
I  am  perfectly  willing  my  friend  should  get  off  of 
me,  for  his  persistence  will  only  lead  to  recrimin- 
ation. 

Mr.  DAWES.  I  did  not  intend  to  mingle  in 
this  debate. 

The  SPEAKER.  The  Chair  doubts  whether 
this  debate  upon  the  Blair  case  is  in  order. 

Mr.  SMITHERS.  That  was  the  point  I  was 
about  to  make.  I  do  not  desire  any  controversy 
with  my  colleague;  and  1  infinitely  prefer,  if 
agreeable  to  him,  that  he  shall  submit  his  remarks 
after  I  close. 

Mr.  DAWES.  I  will  say  if  the  gentleman  finds 
it  unpleasant  to  be  reminded  of  an  inconsistency, 
1  will  not  insist  on  interrupting  him. 

Mr.  SMITEfERS.  In  reply  to  that  I  have  to 
say  that  I  am  at  all  times  willing  to  be  reminded 
of  an  inconsistency;  but  I  am  also  at  all  times  will- 
ing to  place  the  burden  of  that  inconsistency  upon 
the  shoulders  of  the  gentleman  who  charged  me 
with  it.  If'therefore  inconsistent  at  all,  it  is  be- 
cause I  am  misled  by  the  false  light  the  gentleman 
held  out  in  the  Blair  case.     I  am  not  misled  here. 

I  will  now  proceed  with  the  deposition  of  Silas 
Puryenr,  to  show  that  under  no  circumstances  or 
contingency  does  it  contain  anything  whatsoever 
which  could  justify  this  House  in  rejecting  the 
vote  of  the  county  of  Atchison.  What  does  he 
say? 

"  Question.  State  whether  there  was  any  interference  by 
any  one  with  said  election  ;  and  if  so,  piease  state  what 
was  the  character  of  said  interference,  and  who,  if  you 
know,  interfered  with  the  same.  Please  state  all  the  facts 
that  came  to  your  knowledge  at  said  election  at  Rockport, 
Atchison  county,  Missouri,  in  reference  totheeleetion  held 
for  Congressman  and  oilier  officers  at  that,  place  on  the  4th 
day  of  November,  1862. 

"  Answer.  I  had  heard  previous  to  the  day  of  election 
that  there  would  be  interference,  and  on  the  morning  of 
election  was  fully  satisfied  such  would  be  the  case  from 
seeing  a  number  of  enrolled  militia  in  town  with  arms. 
Soon  after  the  time  for  opening  the  polls  I  heard  on  the 
street  that  William  Hunter,  who  was  a  justice  of  the  county 
court,  John  Snielser,  William  King,  and  others  had  been 
prevented  from  voting.  1  did  not  myself  go  to  the  court- 
house,but  was  near  enough  to  see  that  the  door  was  guarded 
by  militia  with  guns,  bayonets,  &c." 

Now,  there  is  the  testimony  of  a  witness  who 
says  he  was  not  at  the  polls,  that  he  did  not  know 
anything  which  took  place  there,  that  he  heard 
on  the  streets  that  A,  B,  and  C  had  been  prevented 
from  voting,  and  that  lie  knew  it  to  be  so  because 
he  saw  soldiers  at  the  door  of  the  court-house. 
Now,  1  submit  to  the  House  that  this  is  the  sole 
and  entire  testimony,  the  whole  evidence  upon 
which  this  entire  county  of  Atchison  has  been 
disfranchised.  It  is  testimony  in  regard  to  a  sin- 
gle precinct,  a  precinct  at  which  the  party  himself 
was  not  personally  present,  but  draws  his  infer- 
ences only  from  statements  of  other  men  who  said 
they  had  heard  that  A,B,and  C  were  kept  away 
from  the  polls. 

1  submit  to  the  House  if  that  is  testimony  upon 
which  you  will  exclude  these  votes,  and  upon 
which  you  will  disfranchise  a  brave  and  loyal 
people;  upon  which  you  will  prevent  the  Gov- 
ernment, in  this  trying  hour  of  her  exigency, 
from  being  supported  upon  this  floor  by  a  gen- 


tleman who  is  in  favor  of  suppressing  the  rebel- 
lion? I  say  to  [he  House  if  the  evidence  rules 
out  General  Loan,  rule  him  out,  but  do  not  rule 
him  out  upon  testimony  upon  which  you  would 
not  hang  a  dog. 

1  assume,  therefore,  that  the  county  of  Atchi- 
son is  wrongfully  ruled  out;  that  it  shall  be  in- 
cluded in  the  aggregate  of  votes  which  General 
Loan  has  received.  Assuming  that,  then  Atchi- 
son county  puts  him  ahead  and  gives  him  139 
majority. 

But  1  do  not  wholly  rely  upon  the  failure  of 
proof  by  Mr.  Puryear.  I  prefer  for  myself  now 
to  institute  an  investigation,  following  the  order 
of  my  friend,  and  making  an  analysis  of  the 
votes  which  were  cast  in  Atchison  at  the  guber- 
natorial election  in  1860,  and  at  the  election  for 
judges  in  1863,  and  the  congressional  election  in 
1862.  At  the  gubernatorial  election  in  1860  there 
were  cast  in  the  county  of  Atchison  813  votes; 
at  the  congressional  election  in  1862,  675  votes, 
but  138  votes  less  than  a  full  poll  of  the  county 
anterior  to  the  rebellion. 

In  1863, at  the  judicial  election,  which  took  place 
subsequently  to  the  congressional  election  of  1862, 
and  which  is  admitted  to  have  been  a  fair  election, 
there  were  in  the  county  of  Atchison  633  votes 
cast,  making  42  less  than  were  polled  in  the  con- 
gressional election.  Is  there  no  inference  to  be 
drawn  from  this  fact  of  comparative  analysis?  At 
the  election  of  1862  the  Legislature  and  in  1863 
judges  of  the  supreme  court  were  elected,  who 
are  now  administering  the  laws  of  the  State,  and 
the  evidence  relied  on  by  the  majority  of  the  com- 
mittee in  this  contest  would  sweep  from  the  board 
the  whole  State  organization  of  Missouri.  Is  it 
wonderful  that,  with  rebellion  rampant,  with  men 
in  the  Union  Army  and  men  in  the  rebel  army, 
the  vote  of  Atchison  county  should  have  been 
diminished  138  votes  since  1860  without  fraud? 

Why,  sir,  consider  the  condition  of  Missouri 
at  that  time.  The  diminution  of  138  votes  in 
Atchison  county  is  nothing  more  than  ought  to 
have  been  looked  for.  Do  you  expect  full  polls 
in  the  border  States,  where  one  part  have  gone 
into  rebeldom,  and  the  other  part  into  the  Union 
Army  fighting  for  the  preservation  of  the  Union  ? 
The  county  of  Atchison  polled  within  138  vptes 
of  its  full  vote  at  the  congressional  election,  and 
42  votes  more  than  were  polled  at  the  judicial 
election  of  1863. 

Mr.  BRUCE,  (contestant.)  The  difference 
between  the  poll  in  Atchison  county,  that  is,  tak- 
ing the  votes  of  1860  and  1862,  is  266.  In  the 
presidential  election  of  1860  the  vote  of  Atchison 
was  941.     In  1862  it  -was  675,  a  difference  of  266. 

Mr.  SMITHERS.  If  the  contestant  had  paid 
attention  to  my  remarks  he  would  have  observed 
that  I  compared  the  vote  of  1862  with  the  vote  at 
the  gubernatorial  election  of  1860,  when  Claiborne 
Jackson  was  running  for  Governor,  and  the  vote 
then  was  813.  I  assume,  then,  that  so  far  as  the 
county  of  Atchison  is  concerned — one  of  the  coun- 
ties upon  alleged  irregularities  in  which  the  ma- 
jority of  the  committee  propose  to  void  the  whole 
eLection — there  was  almost  a  full  vote,  and  that 
there  is  no  evidence  whatever  that  there  were 
irregularities,  even  in  the  precinct  of  Rockport, 
which  should  even  make  void  the  vote  of  Rock- 
port, much  less  the  vote  of  the  whole  county  of 
Atchison. 

1  ask  the  House  to  decide  this  question  upon 
the  evidence  presented,  and  not  upon  the  vague 
speculations  of  gentlemen  as  to  what  might  or 
might  not  have  been  the  poll  if  rebellion  had  not 
been  rampant  in  the  land,  and  thence  concluding 
that  an  election  could  not  be  held.  My  answer 
to  that  is  that  in  this  very  county  the  vote  cast 
was  675,  showing  that  there  was  a  full  and  free 
election. 

Now,  I  beg  the  House  to  remember  that  the 
ground  which  is  assumed  in  this  report  is  that  the 
State  government  did  no  wrong,  that  the  Federal 
Government  did  no  wrong,  that  the  judges  con- 
ducted the  election  rightfully,  but  that  the  people 
we.re  prevented  and  intimidated  from  voting.  Is 
that  true  as  regards  the  county  of  Atchison,  when 
the  poll-books  shown  to  the  House  demonstrate 
that  there  was  no  intimidation  in  the  county  of 
Atchison,  but  that  a  full  and  even  a  heavy  vote 
under  the  circumstances  was  cast,  when  men  had 
gone  to  defend  their  country,  and  others  were  in 
arms  against  it? 

I  come  now  to  the  vote  of  the  county  of  An- 


drew; and  1  would  not  detain  the  House  by  ar- 
guing this  question  if  it  were  not  in  the  perform- 
ance of  an  imperative  duty.  The  vole  of  the 
county  of  Andrew  in  1»62  was  1,112.  In  the 
gubernatorial  election  of  1860  the  vote  was  1,659. 
There  was  a  difference  of  547  votes.  The  vote 
for  General  Loan  in  Andrew  county  in  1862  was 
984.  The  radical  ticket,  at  the  election  in  1863, 
received  992  votes,  making  a  difference  in  the 
whole  year  of  8  in  favor  of  the  radical  ticket.     In 

1862,  Bruce  and  Branch  together  received  128 
votes  in  that  county;  and  in  1863  the  vote  for 
what  was  called  the  conservative  ticket,  which 
means,  I  suppose,  the  Constitution  as  it  is  and 
the  Union  as  it  was,  was  244,  making  a  differ- 
ence of  116  votes. 

Now,  let  us  see  how  this  difference  came.  I 
beg  to  call  the  attention  of  the  committee  to  a  lit- 
tle piece  of  evidence  on  page  91,  which  will  illus- 
trate the  fact,  and  show  the  reason  of  the  differ- 
ence between  the  vote  of  1860  and  the  vote  of 
1862;  and  also  show  how  it  was  that  in  1863  the 
radical  vote  gained  only  8  while  the  conservative 
vote  gained  116.  Here  is  the  testimony  of  Mr. 
Joseph  B.  Nickel,  w.here  he  is  cross-examined  in 
reference  to  the  condition  of  affairs  in  Andrew 
county,  which  we  are  now  discussing.  He  has 
this  very  pertinent  question  put  to  him: 

"  Question  21.  Has  there  not,  since  the  November  elec- 
tion in  1860,  been  a  great  many  persons  left  the  county  of 
Andrew,  who  are  supposed  to  have  joined  the  rebel  army ; 
and  has  there  not  been  a  large  number  of  men  from  An- 
drew county  who  joined  the  Federal  Army;  and  have  not 
many  persons  moved  away  from  Andrew  county  since  No 
vember,  1861);  and  were  not  the  men,  generally  speaking, 
who  went  to  the  said  armies,  absent  from  Andrew  county 
on  the  4th  day  of  November  last  ? 

"Answer  21.  Since  the  November  election  in  1860,  I 
think  perhaps  some  four  or  five  hundred  men  have  left  the 
county  of  Andrew,  a  part  of  whom  are  reported  to  have 
joined  the  rebel  army,  and  a  part  of  whom  have  joined  the 
Federal  Army,  and  a  part  of  whom  have  joined  the  State 
forces,  and  still  another  part  of  whom  have  removed  from 
the  county  with  their  families.  Of  those  who  are  reported 
to  have  joined  the  rebel  army,  I  think  a  large  majority  of 
them  have  returned  to  the  county ;  of  those  who  joined 
the  Federal  Army,  I  think  perhaps  half  have  returned  ;  and 
of  those  who  joined  the  State  forces,  comparatively  (aw 
have  returned.  Of  those  who  left  the  county  with  their 
families,  their  places  mostly  have  been  filled  by  others 
moving  into  this  county  from  other  counties  and  States. 
The  most  of  tfiose  who  moved  into  this  county,  referred 
to  above,  came  here  in  the  fall  of  1861." 

Now,  let  us  take  that  computation,  that  there 
were  four  or  five  hundred  men  away  from  the 
county  of  Andrew.  Add  500  to  the  actual  vote 
cast  in  that  county  in  1862,  1,112,  and  you  have 
1,612,  the  whole  number  of  voters  there  in  1860. 
The  solution  of  where  these  men  were  is  that 
some  were  in  the  rebel  army,  some  in  the  Fed- 
eral Army,  and  some  in  the  State  militia.  But 
there  was  in  1863  a  gain  of  8  for  the  radical  ticket 
and  of  115 for  the  conservative  ticket.  How  was 
that?  Why,  Mr.  Nickel  says  that  comparatively 
few  of  the  Slate  troops  came  back;  that  only  half  of 
the  Federal  troops  came  back;  and  that  a  majority 
of  the  rebel  troops  came  back.  The  latter  would, 
of  course,  ihrow  their  votes  for  the  "  Constitution 
as  it  is"  men,  as  they  now  call  themselves,  al- 
though when  the  Clark  resolution  was  submitted, 
declaring  that  the  Constitution  was  sufficient  for 
the  preservation  of  the  Union,  the  same  party  was 
rampant  for  its  alteration. 

Now,  by  way  of  testing  this  question  absolute- 
ly,! lay  down  this  position:  General  Loan's  ma- 
jority in  1862  was  over2,000.  It  isadmitted  that, 
in  the  main  at  least,  the  judicial  election  of  1863 
was  a  fair  one.  Now  the  difference -of  votes  in 
the  five  contested  counties  of  the  seventh  congres- 
sional district  of  Missouri,  if  I  am  right  in  my 
computation,  is  1,332.  These,  ifany,  must  be  the 
men  who  were  kept  away  from  the  polls.  There 
was  only  a  difference  of  1,332  votes  between  the 
congressional  vote  of  1862  and  the  judicial  vote  of 

1863.  If,  therefore,  you  should  give  to  Mr. 
Bruce  all  of  these  1,332  votes  that  were  not  polled 
in  the  election  of  1862 and  were  polled  in  the  elec- 
tion of  1863,  General  Loan  would  still  be  left 
with  a  majority  of  about  700. 

Mr.  BRUCE,  (contestant.)  The  difference 
between  the  vole  of  1862  and  the  vote  of  1863  is 
3,437,  not  1,332. 

Mr.  SMITHERS.  I  speak  only  of  the  dif- 
ference in  the  counties  about  which  there  is  any 
dispute  here.  The  difference  in  the  counties  where 
there  is  no  dispute  can  have  nothing  to  do  with 
this  case.  There  is  no  testimony  in  relation  to 
them,  and  the  inference  is  that  the  vote  there  was 
a  fair  one.    The  difference  in  the  contested  coun- 
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ties  between  the  vote  of  1862  and  t he  vote  of  18G3 
was], 332.  Admitting  that  everyone  of  these 
votes  would  have  been  cast  for  Mr,  Bruce,  still 
the  majority  of  General  Loan  would  have  been 
from  seven  to  eight  hundred. 

Mr.  Speaker,  1  must  ask  pardon  of  the  House 
for  thus  trespassing  on  its  indulgence.  As  I  said 
before,  nothing  but  a  sincere  desire  to  secure  to 
a  loyal  man  the  seat  to  which  I  believe  he  is  right- 
fully entitled,  and  to  the  loyal  people  of  Missouri 
a  true  Representative  on  this  floor,  has  induced 
me  to  submit  any  observations  whatever  to  the 
House. 

Mr.  BRUCE,  (contestant.)  I  claim  the  indul- 
gence of  the  House  for  a  moment  upon  a  single 
point.  I  find  that  four  years  ago  in  the  contest 
between  Blair  and  Barrett  the  honorable  gentle- 
man who  is  now  at  the  head  of  the  Committee 
of  Elections  submitted  a  resolution,  which  was 
adopted  by  the  House,  that  the  contestant  had 
leave  to  speak  for  an  hour,  that  the  silting  mem- 
ber have  two  hours  in  which  to  reply,  and  that 
the  contestant  be  then  permitted  to  close  the  de- 
bate. It  has  been  my  rule  in  regard  to  quoting 
precedents  to  adduce  such  as  may  present  them- 
selves in  my  favor,  and  then  to  act  upon  them  as 
may  seem  best;  and  I  have  endeavored  with  the 
sittinij  member  in  this  case  to  arrange  the  order, 
of  debate  between  us  without  troubling  the  House 
with  it,  but  he  was  unwilling  to  enter  into  any 
arrangement,  preferring  that  the  House  should 
settle  the  matter. 

What  I  now  desire  to  ask  the  House  is,  that 
the  privilege  which  has  been  extended  to  others 
situated  like  myself  may  be  extended  to  me,  and 
I  trust  the  House  will  not  require  me  to  submit 
to  anything  less.  I  will  ask  the  House,  there- 
fore, under  the  circumstances,  without  desiring  to 
interfere  with  the  public  business — for  the  trans- 
action of  which  I  have  as  much  solicitude  as  any 
member — that  the  sitting  member  go  on  and 
make  his  speech,  giving  to  me  the  right  of  reply, 
and  of  only  making  one  speech,  although  under 
the  rule  usually  in  force,  having  the  affirmative,  I 
should  be  entitled  to  two.  I  think  that  is  as  much 
as  any  one  will  ask  of  me.  1  do  not  desire  to  pro- 
ceed, therefore,  at  this  time  until  the  sitting  mem- 
ber shall  have  submitted  his  remarks. 

Mr.  LOAN.  Under  the  usual  practice  of  the 
House,  I  believe  I  am  entitled  to  have  the  close  of 
the  debate.  I  do  not  know  anything  about  the 
case  he  presents  to  the  House,  but  I  speak  of  the 
general  practice.  It  is  of  course  impossible  to  an- 
ticipate what  the  contestant  will  urge  in  support 
of  his  claim,  or  of  the  resolution  reported  by  a  ma- 
jority of  the  committee.  He  holds  the  affirma- 
tive of  this  case,  and  I  desire  to  hear  what  he  has 
to  allege  in  regard  to  the  matter.  It  will  then  be 
my  province  to  reply  to  that  allegation,  and  I  am 
not  willing,  unless  by  order  of  the  House,  to  waive 
that  privilege. 

Mr.  BRUCE.  The  gentleman  can  have  that 
opportunity  if  he  is  willing  to  conform  to  the  pre- 
cedents in  fche  Blair  and  Barrett  case,  and  in  the 
Vallanuigham  and  Campbell  case,  in  which  the 
contestant  first  presented  his  case,  which  was  re- 
plied to  by  the  si'ting  member,  and  the  debate 
then  closed  by  the  contestant. 

The  SPEAKER.  The  Chair  will  state  that  as 
the  two  gentlemen  interested  in  this  case  have 
rjot  been  able  to  settle  the  order  of  debate  between 
themselves,  the  Chair  has  been  requested  to  sug- 
gest an  arrangement  of  the  matter.  The  Chair 
is  anxious  that  they  should  agree  between  them- 
selves, but  he  will  state  in  reference  to  the  pre- 
cedents referred  to  by  the  contestant  that,  one  of 
them  was  not  quite  correctly  stated.  As  the 
Chair  recollects  in  the  Vallandigham  case,  the  sit- 
ting member  did  not  speak  at  all. 

Mr.  BRUCE.  Will  the  Chair  allow  me  to  say 
that  in  that  case  Mr.  Campbell  waived  the  right 
of  reply,  and  the  contestant  continued  his  speech. 

The  SPEAKER.  The  Chair  would  suggest 
that  the  proper  way  would  be  for  the  contestant 
to  open,  the  sitting  member  to  follow,  and  the 
gentleman  from  New  York,  [Mr.  Ganson,]  rep- 
resenting the  majority  of  the  committee,  to  close 
the  debate.  The  Chair  finds  in  the  case  of  Bar- 
rett against  Blair,  Mr.  Phelps,  of  Missouri,  at 
that  time  the  father  of  the  House,  made  this 
remark: 

"  During  my  service  in  this  body  in  the  various  cases  of 
contested  elections  that  have  arisen,  whenever  the  con- 
testant has  been  permitted  to  address  the  Hoiue  he  has 


presented  his  argument  and  Ihc  sitting  memberhas  replied; 
and  so  far  as  those  two  persons  were  concerned  there  was 
an  end  of  that  argument." 

Mr.  COX.     Whose  remark  was  that? 

The  SPEAKER.   Mr.  Phelps,  of  Missouri. 

Mr.  COX.     Upon  what  case? 

The  SPEAKER.  Upon  the  Blair  and  Barrett 
case.  Mr.  Phelps,  then  the  oldest  member  of  the 
House,  proposed  that  the  contestant  should  open 
with  a  speech  of  one  hour,  that  the  sitting  mem- 
ber should  then  follow  with  a  speech  of  two 
hours,  and  that  the  contestant  sh'ould  then  have 
one  hour  for  reply,  which  was  adopted  by  unani- 
mous consent,  changing  the  practice  as  it  had 
before  existed.  The  Chair  has  merely  stated 
these  facts  hoping  that  the  sitting  member  and 
the  contestant  will  agree  as  to  the  order  of  debate. 

Mr.  ROLLINS,  of  Missouri.  I  will  make  this 
motion:  that  the  contestant  have  the  privilege  of 
addressing  the  House  for  an  hour,  that  the  sitting 
member  have  an  hour  and  a  half  in  which  to  re- 
spond, and  that  the  contestant  then  have  half  an 
hour  in  which  to  close  the  debate. 

The  SPEAKER.  The  Chair  will  state  that  in 
the  case  referred  to  in  1860  the  then  Speaker  de- 
cided that  such  a  resolution  would  require  unan- 
imous consent,  it  being  a  change  of  the  rules  of 
the  House. 

Mr.  COX.     Is  there  any  rule  on  this  subject? 

The  SPEAKER.     The  hour  rule. 

Mr. COX.  Letthegentleman  modify  hismotion 
as  to  time  and  bring  it  properly  before  the  House. 

The  SPEAKER.  The  gentleman  asks  that  the 
contestant  shall  speak  an  hour,  the  sitting  mem- 
ber an  hour,  and  then  the  contestanthalf  an  hour. 
Is  there  objection  to  it? 

Mr.  SPALDING  and  Mr.  SLOAN  objected. 

Mr.  DAWES.  The  Chair  has  read  correctly 
the  remarks  of  Mr.  Phelps  in  that  case.  I  rec- 
ollect that  this  side  of  the  House  took  the  oppo- 
site side  of  that  view  and  insisted  on  it  that  the 
man  who  had  the  affirmative  of  the  case,  as  every 
other  plaintiff  in  court,  had  the  right  to  close. 
They  insisted  upon  it  and  enforced  that  ruling 
upon  the  sitting  member  in  that  case.  Mr.  Blair, 
the  contestant  in  that  case,  was  permitted  to  close 
on  the  sitting  member,  and  the  right  was  then 
given  to  the  committee  which  it  was  entitled  to 
under  the  rule  to  close  the  whole  debate.  It  was  a 
matter  of  considerable  discussion  in  the  House, 
this  whole  side  of  the  House  taking  the  position, 
and  I  think  correctly — I  certainly  urged  it  myself, 
and  all  of  this  side  stood  by  me  in  it — that  when 
a  man  has  the  affirmative  of  the  proposition  in  the 
report  he  has  the  right  to  close  the  argument.  It 
was  then  stated  that  the  committee  had  the  right  to 
close,  and  that  in  that  way  there  would  be  two 
closings,  but  it  was  still  insisted  upon  as  the  right 
of  the  contestant,  he  having  the  affirmative,  as 
stated  by  the  gentleman  from  Missouri,  that  he 
should  have  the  right  of  closing.  I  did  object  then 
and  I  do  object  now  to  dividing  up  speeches. 

But  I  do  not  care  myself,  and  I  never  could  un- 
derstand what  advantage  there  could  be  before  an 
assemblage  like  this  of  speaking  first  or  after- 
wards. It  is  entirely  immaterial  to  me,  and  I  o*Iy 
rise  now  to  state  what  was  the  position  of  this 
side  of  the  House  in  the  Blair  case.  It  is  a  mat- 
ter of  record,  and  does  not  rest  upon  the  state- 
ment of  any  gentleman. 

The  SPEAKER.  The  paragraph  which  was 
read  was  one  which  fell  from  Mr.  Phelps,  who 
had  served  longer  than  any  other  member,  and 
he.  stated  what  was  the  usage  of  the  House. 
Whether  it  was  or  not  the  Chair  is  not  advised, 
as  he  has  not  been,  able  to  trace  the  precedents. 
The  gentleman  is  correct  that  he  insisted  then  as 
he  insists  now. 

Mr.  DAWES.  I  am  aware  that  Mr.  Phelps 
urged  the  cat,e  of  Mr.  Barrett,  but  the  Globe  will 
bear  me  out  in  saying  that  at  that  time  he  was 
corrected  by  previous  precedents.  1  do  not  rise 
for  the  purpose  of  asking  that  the  contestant  shall 
have  the  right  to  close.  But  I  desire  to  call  the 
attention  of  the  House  to  the  merits  of  this  case 
some  time  to-day.  1  shall  not  be  able  to  be  here 
on  Monday.  After  the  contestant  and  sitting 
member  have  presented  their  views  it  may  be  the 
wish  of  the  gentleman  from  Vermont  or  myself 
or  some  other  member  of  the  committee  to  pre- 
sent our  view  of  the  case. 

The  SPEAKER.  As  no  gentleman  is  now 
claiming  the  floor  the  Chair  will  put  the  resolu- 
tion to  the  House. 


Mr.  STEVENS.  Mr.  Speaker,  I  desire  to 
state  my  view  in  a  word.  It  seems  to  me  thatit 
does  not  make  any  difference  who  has  the  closing 
speech,  whether  the  contestant  or  the  majority 
of  the  committee,  but  it  would  be  unjust  that  there 
should  be  two  closing  speeches  on  one  side.  Ar- 
range it  in  any  other  way  and  I  am  satisfied.  I 
cannot  think  myself  that  it  would  be  right  to 
allow  two  speeches  on  one  side  to  close. 

Mr.  COX.  I  understand  that  the  gentleman 
from  New  York  [Mr.  Ganson]  proposes  to  yield 
his  place  to  the  contestant  to  close  the  debate.  If 
so,  then  the  matter  may  be  amicably  arranged. 
There  will  then  be  only  one  speech  for  the  con- 
testant in  closing. 

Mr.  GANSON.  I  do  not  want  any  arrange- 
ment made  which  will  cutoff  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  from  making  the 
remarks  which  I  understand  he  desires  to  make. 

The  SPEAKER.  It  will  not  cut-off  the  gen- 
tleman from  Massachusetts.  The  Chair  hears 
no  objection  to  the  proposition  that  the  contestant 
shall  take  the  place  of  the  gentleman  from  New 
York  [Mr.  Ganson]  to  close  the  debate. 

Mr.  ASHLEY  made  a  remark  inaudible  to  the 
reporter. 

Mr.  BRUCE.  I  suggest  to  the  gentleman  from 
Ohio,  in  orderto  remove  all  difficulty,  that  the 
gentleman  from  Massachusetts  [Mr.  Dawes]  will 
go  on  with  his  speech. 

Mr.  HIGBY.  I  object  to  any  arrangement 
which  does  not  provide  that  the  contestant  shall 
open  the  case.  It  is  just  and  fair  that  he  should. 
It  is  according  to  the  course  of  all  judicial  pro- 
ceedings. 

The  SPEAKER.  The  previous  proposition 
of  the  gentleman  from  Ohio  has  been  adopted  by 
unanimous  consent.  It  was  agreed  that  the  con- 
testant should  have  the  closing  speech,  which  be- 
longs to  the  gentleman  from  New  York,  [Mr. 
Ganson.] 

Mr.  ASHLEY.  Gentlemen  upon  this  side  of 
the  House  did  not  understand  the  matter. 

The  SPEAKER.  The  Chak  stated  it  dis- 
tinctly to  the  House,  and  asked  whether  there 
was  any  objection.     The  Chair  heard  none. 

Mr.  SM1THERS.  I  appealed  to  the  Chair  at 
the  time  to  know  what  the  proposition  was. 

The  SPEAKER.  If  the  gentleman  states  that 
he  objected,  the  Chair  will  put  the  question  again. 

Mr.  BRUCE.  1  want  to  know  what  the  un- 
derstanding is. 

The  SPEAKER.  The  gentleman  from  Ohio 
made  a  suggestion,  and  the  Chair  put  it  to  the 
House  and  asked  if  there  was  unanimous  consent 
that  the  sitting  member  should  speak  first  and  the 
contestant  occupy  the  time  assigned  by  the  rules 
to  the  gentleman  from  New  York,  and  the  Chair 
heard  no  objection.  Gentlemen  upon  the  left  of 
the  Chair  now  state  that  they  did  not  understand 
the  matter. 

Mr.  BRUCE.  I  ask  to  have  the  question  put 
over  again. 

The  SPEAKER.  The  Chair  asks  again,  is 
there  objection  to  the  proposition  of  the  gentleman 
from  Ohio? 

Mr.  GRINNELL.     I  object. 

Mr.  ROLLINS,  of  Missouri.  I  now  renew  my 
proposition, and  hope  that  there  will  be  no  objec- 
tion, that  the  contestant  may  speak  one  hour,  the 
sitting  member  an  hour  and  a  half,  and  the  con- 
testant to  close  with  half  an  hour,  that  is  the  clos- 
ing arrangement  of  the  debate.  In  the  mean  time 
the  gentleman  from  Massachusetts  and  others 
may  occupy  the  floor. 

The  SPEAKER.  Is  there  objection?  The 
Chair  hears  none,  and  the  proposition  is  agreed  to. 

Mr.  DAWES.  I  did  not  intend  to  participate 
in  the  debate  upon  the  pending  proposition.  But 
this  is  not  a  common  case,  and  is  not  to  be  gov- 
erned by  the  precedents  of  any  cases  which  have 
gone  before  it.  It  has  its  origin  in  circumstances 
that  have  no  parallel  in  history.  This  rebellion, 
under  which  the  nation  now  staggers,  as  it  pro- 
gresses, every  day  develops  new  difficulties, 
which  are  to  be  overcome  by  the  patriotic  heart 
of  the  nation, and  are  not  to  be  governed  by  any 
of  the  precedents  of  the  past.  They  are  to  be  met 
and  to  be  overcome  by  the  best  judgment  and 
conclusion  we  can  arrive  at  under  the  new  system 
in  which  we  live,  under  a  Government  which  took 
for  itself  no  pattern  when  it  sprang  into  existence, 
and  which  is  to  be  preserved,  if  it  be  preserved, 
by  following  none  of  the  rules  that  have  governed 
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others  in  suppressing  rebellion  or  in  defeating  con- 
spiracies to  overthrow  the  Government. 

It  is  under  circumstances  like  these  that  I  find 
in  this  examination  that  this  enemy  has  discov- 
ered a  new  avenue  by  which  he  hopes  to  ap- 
proach to  the  very  citadel  of  the  Government,  and 
aim  a  blow  at  the  vital  part  of  it.  In  the  begin- 
ning it  commenced  by  convincing  the  then  Chief 
Magistrate  of  the  Government  that  there  was  no 
power  existing  to  coerce  a  State  into  obedience  to 
law.  Further  on,  as  this  rebellion  progressed,  he 
discovered,  or  thought  he  discovered,  other  meth- 
ods by  which  to  overcome  the  power  of  the  na- 
tion in  putting  it  down.  He  resorted  to  the  writ 
of  habeas  corpus,  and  attacked  the  constitutional- 
ity of  the  law  which  exacted  of  the  citizens,  who 
owed  fealty  to  the  Government,  their  services  in 
sustaining  it.  He  lias  approached  it  in  every 
way,  but  the  most  subtle  and  the  most  dangerous 
of  all  his  approaches,  and  that  which  in_my  judg- 
ment requires  the  watchful  and  constant  care  and 
eagle  eye  of  those  who  have  the  administration 
of  the  laws,  and  are  bound  in  conformity  to  their 
oaths  to  preserve  the  Government,  is  his  attempt 
to  overthrow  it  at  the  ballot-box.  The  danger- 
ous and  insidious  character  of  this  arises  from 
the  peculiarity  of  our  Constitution. 

In  this  way  treason  itself  can  reach  the  vitals 
of  this  Government,  while  it  could  not  in  any 
other  Government,  because  this  is  the  only  Gov- 
ernment founded  upon  the  ballot-box  for  its  sup- 
port. This  is  the  only  Government  whose  vital- 
ity is  fed  from  the  ballot-box,  and  if  he  who  hates 
and  attempts  to  destroy  it  can  reach  the  ballot- 
box,  he  strikes  it  where  no  other  Government 
can  be  struck,  and  he  strikes  it  a  blow  which  is 
more  fatal  because  more  insidious,  because,  in 
the  name  of  the  very  law  he  seeks  to  destroy 
through  the  instrumentality  of  the  machinery  of 
the  very  Government  he  is  plotting  to  overthrow, 
does  he  seek  to  accomplish  his  purposes. 

Therefore,  sir,  it  is,  in  my  belief,  incumbent 
upon  him  whose  duty  it  is  to  maintain  the  Gov- 
ernment and  the  laws  to  guard  that  most  faith- 
fully, more  faithfully  here  than  at  any  other  point. 
If  it  is  his  duty  to  set  a  picket  to  guard  the  Army, 
if  it  is  his  duty  to  set  a  sentry  to  guard  any  post, 
it  is  his  duty  to  set  a  double  sentry  here  when- 
ever he  has  occasion  to  believe  that  the  enemy  of 
the  Government  is  about  to  take  possession  of  the 
polls,  and  through  the  polls  to  reach  the  Govern- 
ment. It  is  his  duty  to  be  there  with  just  so  much 
force,  with  just  such  energy,  with  just,  such  so- 
licitude as  is  sufficient  to  accomplish  that  great 
end  which  should  govern  him  in  the  administration 
of  the  Government  at  this  time,  to  wit,  to  sustain 
the  Republic.  And  therefore,  sir,  it  is  that  I  have 
no  word  of  complaint  or  censure  upon  the  Ad- 
ministration for  its  action  in  placing  soldiers  at 
the  ballot-box  on  election  day.  I  do  not  com- 
plain that  it  has  occupied  election  districts  or 
whole  States  if  the  result  is  the  introduction  upon 
this  floor  of  such  distinguished  Representatives 
as  my  friend  from  Delaware,  [Mr.  Smithers,] 
or  my  friend  who  now  represents  in  this  House 
the  seventh  congressional  district  of  Missouri, 
[Mr.  Loan.]  I  do  not  complain  that  such  men 
are  here.  a 

I  am  unfortunate  in  having  forgotten,  in  the 
view  1  have  been  compelled  to  take  in  this  case, 
what  a  distinguished  member  of  this  House  de- 
clared to  me  in  chiding  me  for  my  conclusion  this 
morning,  that  possibly  I  might  deprive  a  gentle- 
man of  his  seat  in  this  House  who  would  vote 
with  me.  Sir,  [  forgot  all  this  orl  might  possibly 
have  been  led  to  a  different  conclusion.  Permit  me 
to  say  to  my  friend  from  Delaware  [Mr.  Smith- 
ers] that  I  can  easily  see  how  he  may  take  the 
view  of  this  case  that,  he  does.  He  looks  upon  it 
from  a  different  stand-point.  He  has  unfortunately 
lived  in  a  different  atmosphere  from  what  I  have; 
and  he  has  felt  the  necessity  of  the«presence,  to 
some  extent,  of  United  States  troops  in  his  dis- 
trict, and  if  he  has  profited  by  it,  of  course  we 
must  make  allowance  for  the  frailty  of  human 
nature.  I  doubt  not  that  under  similar  circum- 
stances I  should  have  given  a  different  coloring 
to  the  evidence  in  this  case. 

I  uphold  the  Government  in  what  it  has  done. 
I  hold  it  to  be  its  bounden  duty  to  keep  every 
traitor  from  the  ballot-box.  Such  is  the  frame- 
work and  system  and  theory  of  our  Government 
that  in  this  crisis,  without  that  care  of  the  ballot- 
box,  the  Government  cannot  be  sustained. 


This,  sir,  is  the  duty  of  the  Executive,  who  is 
furnished  with  means  by  both  Houses  of  Con- 
gress. Clothed  with  power  to  call  upon  the  Army 
and  Navy  of  the  nation,  he  was  bound  to  take 
care  that  it  received  no  detriment.  But  there  is  a 
duty  incumbent  upon  this  House,  imposed  upon 
it  by  the  Constitution,  and  without  which  this 
House  can  no  more  stand  as  the  representative 
of  the  free  people  of  this  nation  than  republican 
government  can  stand  without  an  Executive  who 
will  defend  it  from  treason  it)  whatever  approach 
it  may  make  to  it. 

What  is  that  duty  of  this  House?  It  is  its  duty 
to  see  to  it  that  the  election  of  its  member?  is 
free.  Unless  the  men  who  hold  their  seats  in  this 
House  hold  them  by  the  choice  of  a  free  people, 
I  care  not  how  they  come  here,  whence  they 
come,  or  who  they  be,  it  is  fatal  to  the  existence 
of  this  House  as  the  Representatives  of  a  free 
people. 

It  is  no  justification  that  the  men  who  are  put 
into  seats  here  without  the  free  choice  of  those 
they  assume  to  represent  arc  with  us  and  concur 
with  us  in  t^|c  measures  we  hold  most  dear,  and 
in  the  efforts  we  are  making  on  this  floor  to  pro- 
tect and  to  save  the  nation.  It  makes  no  differ- 
ence, if  the  nation  can  be  saved  without  it. 

Sir,  there  is  no  sacrifice  that  I  am  not  willing  to 
make  to  uphold  this  Government.  But  the  ques- 
tion for  the  House  to  determineis  whetheritis pos- 
sible for  the  Executive  to  see  to  it  by  the  pres- 
ence of  armed  men  in  every  election  district  where 
rebellion  and  treason  have  existed  that  no  trai- 
tor approaches  the  polls,  and  at  the  same  time  for 
this  House  to  assert  the  freedom  of  elections.  It 
seems,  at  first  sight,  to  bean  impossibility.  There 
seems  to  be  an  unfortunate  incongruity  and  con- 
flict of  duties  in  this  Government,  growing  out  of 
the  anomalouscondition  of  things  in  this  rebellion. 

I  think,  Mr.  Speaker,  speaking  only  for  my- 
self and  not  for  other  members  of  the  committee, 
that  I  can  see  clearly  the  path  of  duty  herein  this 
House,  whereby  this  result  will  be  obtained; 
that,  the  President  in  the  discharge  of  his  duty 
shall  take  care  that  treason  keeps  away  from  the 
ballot-box,  and  that  we  in  the  discharge  of  our 
duty  shall  take  care  that  the  election  of  our  mem- 
bers shall  be  free,  as  the  Constitution  enjoins  that 
it  shall  be.  And  how,  sir?  Send  your  troops 
into  these  districts.  It  is  a  most  delicate  trust 
and  duty  to  be  discharged  by  the  Executive.  He 
alone  is  to  judge  of  the  necessity  of  it  in  these 
times.  I  will  not  hold  him  to  a  rigid  rule,  or 
pass  an  unkind  or  uncandid  judgment  on  hisacts 
or  on  the  acts  of  those  who  act  under  him  in  the 
administering  of  the  law.  I  know  it  is  a  duty 
which  is  more  than  all  others  liable  toabuse.  It 
so  connects  itself  with  the  passions  of  men,  it  so 
joins  itself  with  the  conflicting  interests  of  par- 
tisans, that  he  would  be  a  wonderful  man  in  the 
execution  of  those  orders  who  could  walk  per- 
fectly upright  and  on  a  straight  line,  leaning 
neither  to  the  one  side  nor  to  the  other.  So  lam 
prepared  to  find  abuses.  I  am  prepared  to  look 
upon  them  as  necessities,  almost,  growing  outof 
the  delicate  nature  of  the  trust  imposed  upon  the 
President. 

But,  sir,  when  the  presence  of  the  military  in 
a  district,  made  necessary  by  the  strength  of  the 
rebellion  and  the  purpose  of  the  rebellion  to  ap- 
proach the  polls  and  through  them  reach  the  life 
of  the  Government  itself,  has  gone  to  the  extent 
not  only  of  keeping  treason  away  from  the  polls, 
but  also  of  giving  direction  to  the  election,  of  dic- 
tating, of  directing,  of  controlling,  more  or  less, 
the  results  of  an  election;  where  anybody  has  been 
so  indiscreet  as  to  permit  the  very  men,  with 
straps  on  their  shoulders,  charged  with  the  com- 
mission of  regulating  the  polls,  to  be  themselves 
the  candidates  for  the  offices,  I  submit  that  the 
House  owes  it  to  itself  to  accept  that  condition  of 
things  and  to  say  that  under  such  circumstances 
there  can  be  no  election.  That,  is  the  ground  I 
occupy  here  to-day  in  relation  to  this  case.  Up- 
holding the  Government  in  all  that  it  did,  uphold- 
ing the  officials  in  all  their  intention  at  the  outset  as 
to  tlie  presence  of  the  rebels  in  that  district,  it  is 
perfectly  clear  to  my  mind  that  there  came  on  the 
loyal  men  of  that  district,  and  on  men  in  it  who 
were  authorized  by  the  very  laws  of  Missouri  to 
vote,  whether  sympathizing  with  this  rebellion  or 
not;  there  came  upon  them  such  a  terror,  that  to 
call  this  and  baptize  it  an  election  is  blasphemy  in 
the  presence  of  the  Republic. 


Sir,  if  this  testimony  left  mv  mind  in  doubt  1 
should  have  felt  it  incumbent  upon  me  to  take 
precisely  the  same  position  that  I  have  taken;  for 
I  should  have  leaned  toward  the  freedom  of  elec- 
tion. If  1  had  any  doubt  upon  the  testimony  as 
to  whether  or  not  there  was  freedom  in  this  elec- 
tion I  should  certainly  have  taken  the  same  posi- 
tion. And,  sir,  I  would  have  been  quite  as  will- 
ing to  do  it,  lest  it  might  appear  to  the  world  that 
I  undertook  to  secure  strength  to  myaelfby  put- 
ting in  a  seat  here  a  man  who  would  vote  for  me; 
rather  than  follow  the  injunction  of  the  gentle- 
man who  undertook  to  school  me  in  this  House 
to  vote  for  retaining  certain  men  here  because  we 
want  their  votes,  that  argument  was  quite  a  rea- 
son for  me  why  I  would  not  do  so.  For,  sir,  I 
would  count  it  a  good  time,  I  would  embrace  it 
as  an  opportunity  afforded  us  to  testify  to  the 
world  and  to  the  enemies  of  this  Administration 
— I  would  bear  a  testimony  which  would  be  un- 
equivocal and  have  no  uncertain  sound — that  the 
purpose  of  the  Administration  in  all  this  interfer- 
ence with  elections  was,  not  to  secure  men  upon 
this  floor  to  vote  as  we  wanted  them,  but  that  it 
was  solely  and  simply  to  keep  treason  from  reach- 
ing the  Government  through  the  ballot-box.  I 
wanted  to  show  that  whenever  the  Administration 
was  obliged  to  do  that  to  such  an  extent  as  that 
the  men  entitled  to  vote  could  not  go  up  freely 
and  undisturbedly  and  exercise  the  elective  fran- 
chise, it  was  not  to  carry  an  election,  but  to  se- 
cure freedom  of  election.  I  would  testify  to  the 
gentlemen  on  the  other  side  that  the  Administra- 
tion does  not  care  to  carry  an  election  by  any 
such  means  as  those.  I  would  bear  testimony  here 
and  make  it  a  precedent  for  all  time,  so  that  the 
gentlemen  on  the  other  side  could  not  charge  that 
the  purpose  of  the  Government  in  interfering  with 
elections  through  the  military  was  to  secure  power, 
while  it  only  was  to  put  down  treason.  That  is 
my  position.       r 

I  have  only  to  say  that  I  submit  to  my  friends 
upon  this  side  of  the  House  that  they  throw  away, 
by  the  determination  which  1  see  they  have  en- 
tered into,  an  opportunity  they  will  never  have 
again  for  spiking  that  gun  aimed  at  them  during 
the  last  year  and  a  half,  by  bearing  testimony  in 
acts  incontrovertible  that  the  sole  purpose  of  this 
Administration  in  putting  a  military  ^ower  into 
Delaware,  into  the  seventh  congressional  district 
of  Missouri,  into  Maryland,  and  wherever  else 
they  have  felt  it  their  duty  to  puta  military  power 
at  the  ballot-box,  was  not  to  secure  the  election 
of  particular  men,  but  that  it  was  for  the  purpose 
of  keeping  treason  away  from  the  life  and  vitals 
of  the  Republic. 

And,  sir,  whenever  that  occasion  shall  come, 
as  it  has  come  in  the  district  now  under  consid- 
eration, 1  hold  it  to  be  our  bounden  duty  to  bear 
testimony  to  the  purity  of  purpose  on  the  part  of 
the  Administration  by  saying  to  these  gentlemen 
that  neither  of  them  have  come  into  this  House 
clothed  with  the  free  voice  of  the  people  of  that 
district. 

Mr.  VOORHEES.  I  ask  the  gentleman  from 
Massachusetts  to  permit  me  to  say  that  it  seems  to 
me  a  false  issue  has  been  tendered  to  the  House 
in  regard  to  the  political  standing  of  the  sitting 
member  and  contestant,  but  inasmuch  as  it  has 
been  brought  into  this  discussion,  and  not  by  me, 
I  desire  to  ask  the  gentleman  from  Massachusetts 
whether  the  evidence  before  the  committee  does 
not  disclose  the  fact  that  Major  Bruce,  the  cou- 
testant,  has  on  every  occasion  manifested  very 
great  zeal  and  earnestness  in  every  effort  to  put 
down  this  rebellion,  and  in  supporting  the  war 
policy  in  Missouri;  as  much  active  zeal  for  that 
purpose  as  he  was  capable  of  doing? 

Mr.  DAWES.  To  those  who  have  waged  this 
war  of  political  opinions  I  leave  to  answer  tho 
question  of  the  gentleman  from  Indiana. 

Mr.  VOORHEES.  1  would  certainly  nothave 
introduced  this  question  into  the  House  but  for 
the  fact  that  I  understood  the  gentleman  from  Mas- 
sachusetts to  allude  to  the  issue  having  been  made 
by  another  colleague  on  the  Committee  of  Elec- 
tions. 

Mr.  SMITHERS.  I  desire  to  ask  the  gentle- 
man from  Indiana  to  which  of  his  colleagues  on 
the  committee  he  refers  in  that  connection? 

Mr.  VOORHEES.  1  refer  to  that  colleague  of 
whom  the  gentleman  from  Massachusetts  spoke 
when  he  alluded  to  the  argument  that  a  vote  was. 
desired  upon  the  other  side  of  the  House]  and  that 
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the  matter  \v;\s  to  be  determined  upon  that  ground 
rather  than  thr  merits  of  the  case. 

Mr.  SM1THERS.  1  did  not  understand  the 
gentleman  from  Massachusetts  as  attributing  that 
position  to  any  member  of  the  committee. 

Mr.  VOORHEES.     I  did. 

Mr.  DAWES.  I  arquit  any  member  of  the 
committee  of  expressing  that  opinion. 

Mr.  VOORHEES.  Imay  have  misunderstood 
the  gentleman.  I  certainly  should  not  have  in- 
troduced this  issue  into  the  consideration  of  the 
question  before  the  House. 

Mr.  DAWES.  '  I  take  great  pleasure  in  saying 
that  the  members  of  the  committee  have  read  the 
evidence,  and,  so  far  as  I  am  aware,  arrived  at 
their  conclusions  without  knowing  whether  the 
sitting  member  or  the  contestant  had  any  politics 
or  not. 

Mr.  VOORHEES.  The  gentleman  will  then 
allow  me  .to  say  that  I  was  led  into  an  error  by 
inferring  from  a  remark  of  the  gentleman  from 
Massachusetts  that  this  position  was  assumed  by 
a  member  of  the  committee.  Nevertheless,  the 
fact  has  been  brought  before  the  committee,  and 
1  desire  therefore  to  ask  the  gentleman  the  ques- 
tion whether  the  evidence  does  not  disclose  the 
fact  that  the  contestant  did  support  the  war  policy 
in  Missouri . 

Mr.  DAWES.  I  know  of  no  testimony  before 
the  committee  that  would  lead  me  to  make  any 
distinction  between  these  gentlemen  in  theirefforts 
to  suppress  the  rebellion,  nor  do  I  know  of  any 
testimony  showing  that  any  man  offered  to  vote 
and  was  driven  away  from  the  polls  because  he 
was  not,  under  the  laws  of  Missouri,  entitled  to 
vote.  It  was  not  claimed  before  the  committee 
that  any  man  who  desired  to  deposit  his  vote  and 
failed  to  do  so,  failed  because  he  was  not  entitled 
by  law  to  vote. 

But  that  is  not  what  I  am  discussing.  Mr. 
Speaker,  the  case,  to  my  mind,  was  decided  upon 
these  considerations  which  I  have  attempted  to 
submit  to  the  House.  It  was  decided,  sir,  upon 
considerations  growing  out  of  the  nature  of  the 
provision  here,  and  of  the  conflict  which  appeared 
to  the  minds  of  some  members  of  the  committee 
as  to  the  duty  of  the  Executive  relative  to  the  elec- 
tion and  our  own  duty.  It  seemed  to  be  as- 
|  eumed  that  the  people  were  to  yield  here  the  right 
of  freedom  of  election  touching  this  House  when 
the  necessities  of  the  Government  require  the 
presence  of  military  to  keep  the  rebels  away. 

But,  sir,  the  minority  of  this  committee  have 
made  up  figures  and  cast  up  majorities  to  show 
that  the  contestant  could  not  under  any  circum- 
stances have  received  a  majority  of  these  votes, 
as  if  they  could  apply  the  rules  of  arithmetic  to 
measure  the  extent  of  the  conflict  between  duty 
and  safety  in  the  minds  of  the  voters  !  Can  arith- 
metic apply  to  the  rumors  that  were  set  afloat  by 
which  the  minds  of  the  electors  in  the  different 
counties  were  filled  with  a  vague  and  undefined 
apprehension  in  reference  to  the  presence  of  the 
military  there?  It  was  given  out  by  men  who 
had  charge  of  the  polls  and  who  were  at  the  same 
time  running  for  office  that  a  certain  course  would 
be  pursued  in  reference  to  a  certain  class  of  men. 
Just  as  if  the  gentlemen  of  the  minority  of  the 
committee  could  tell,  when  it  was  known  to  a 
whole  city  that  the  entrance  to  the  polls  was 
guarded  by  crossed  bayonets,  and  that  no  man 
could  approach  them  unless  the  ballot  he  carried 
bore  the  right  name!  As  if  you  could  measure 
such  a  state  of  things  by  the  rules  of  addition  and 
subtraction  and  tell  how  many  men  were  kept 
away  from  the  polls  by  that  knowledge!  And 
then  to  apply  to  it  the  rules  of  hearsay  testimony; 
to  apply  to  it  the  rule  which  would  govern  the 
trial  of  a  twenty  shilling  case  in  a  justice's  court 
at  cross-roads ! 

Sir,  it  is  to  be  governed  by  no  such  narrow  and 
belittling  rules  as  that.  The  presence  of  this  ter- 
ror created  by  glittering  bayonets  and  official  or- 
ders and  arrests  cannot  be  denied  any  more  than 
our  presence  here  can  be  denied.  It  existed  in 
the  atmosphere.  It  pervaded  every  branch  of 
business.  Men  in  their  houses  and  when  they 
were  out  of  their  houses  knew  and  talked  about 
it.  And  yet  it  cannot  be  proved  as  a  fact  here, 
because  in  a  justice's  court  it  would  be  called 
hearsay  evidence.  It  is  asked  after  we  have  done 
these  things  that  we  shall  sit  here  and  take  the 
benefit  of  them  ourselves.  That  is  the  point  of 
it— taking  the  benefit  of  what  you   yourselves 


have  done,  and  giving  the  enemies  of  the  Admin- 
istration the  assurance  that  you  did  it  not  for  the 
purpose  of  keeping  treason  from  the  ballot-box 
but  for  the  purpose  of  securing  power.  As  I 
have  said,  I  can  understand  why  my  distinguished 
friend  from  Delaware  [Mr.  Smitiiers]  can  look 
on  this  thing  differently  from  what  I  do,  or  from 
what  my  friend  from  Vermont'does.  But  I  cannot 
understand  how  a  Massachusetts  man  can  take 
up  this  book  and  read  it  and  go  home  to  Massa- 
chusetts and  say  by  his  vote  here  or  by  his  ac- 
tion he  omitted  to  condemn  these  proceedings. 

Mr.  ELIOT.  As  a  Massachusetts  man  I  have 
been  guided  by  one  rule  in  determining  upon  evi- 
dence that  has  been  submitted,  and  that  was  to 
take  the  testimony  as  applicable  to  the  facts.  I 
have  read  this  testimony  with  great  care,  and  I  un- 
dertake to  say  it  would  be  an  utter  impossibility 
to  demonstrate  before  any  tribunal  that  the  result 
of  the  election  in  the  seventh  district  of  Missouri 
was  affected  in  anywise  whatever  by  anything 
that  took  place  in  that  district  which  is  there 
proved.  I  find  seventeen  witnesses  were  exam- 
Mr..  DAWES.  That  will  do. 
-Mr.  ELIOT.     No,  it  will  not  do. 

Mr.  DAWES.  I  did  not  yield  the  floor  that 
the  gentleman  might  argue  the  case  in  my  time. 

Mr.  ELIOT.     Why  was  I  called  on? 

The  SPEAKER.  The  gentleman  declines  to 
yield  further. 

Mr.  ELIOT.  Then  I  beg  the  gentleman  will 
not  call  on  me  if  he  will  not  give  me  leave  to  say 
why  1  am  prepared  to  go  home  to  Massachusetts 
and  sustain  the  vote  I  intend  to  give  in  this  case. 

Mr.  DAWES.  Mr.  Speaker,  the  gentleman 
need  not  have  taken  that  entirely  to  himself.  I 
know  my  colleague  has  studied  this  case  thor- 
oughly and  weighed  it  carefully;  because  I  know 
my  colleague  would  not  undertake  to  express  a 
judgment  upon  it  until  he  had.  And  that  led  me, 
most  respectfully  I  trust — and  I  shall  venture,  per- 
haps, to  repeat  it — to  express  my  surprise  that 
my  colleague  could  come  to  the  conclusion  which 
I  knew  he  had  come  to,  and  which  he  has  ex- 
pressed here,  that  there  was  nothing  in  this  case 
which  called  for  his  censure.  I  have  looked  with 
some  anxiety  through  all  these  pages  of  views  sub- 
mitted by  the  minority  to  find  some  word  of  con- 
demnation, some  expression  of  disapprobation, 
of  the  conduct  which  took  place  atthese  elections, 
that  would  lead  me  to  the  comforting  conclusion 
that  they  had  reluctantly  made  up  their  minds  to 
sustain  this  gentleman  in  his  seat  upon  the  proof 
of  the  result  of  this  election. 

While  I  admit  that  my  colleague  from  Massa- 
chusetts, as  well  as  my  colleagues  upon  the  com- 
mittee, are  as  honest,  as  sincere,  and  as  candid  as 
I  am,  and  their  judgment  entitled  to  just  as  much 
weight,  I  have  this  to  say,  that  there  is  matter  in 
this  testimony  that  I  would  rather  have  my  right 
hand  cut  off  than  by  any  vote  of  mine  here  to 
sanction  and  approve  of  either  as  to  the  form  or 
substance  of  the  election.  Others  may  think  dif- 
ferently, and  they  of  course  will  discharge  their 
duty  with  the  same  sincerity  I  claim  for  myself. 
When  I  go  home  to  Massachusetts  I  shall  have 
the  satisfaction  of  saying  that  I  presented  to  my 
friends  in  this  House  a  path  of  duty  which  seemed 
to  me  so  plain  that  I  could  not  see  why  all  would 
not  walk  in  it — a  course  whereby  the  Administra- 
tion would  be  vindicaied  in  all  it  has  done  in  ref- 
erence to  all  the  elections  in  the  rebellious  States, 
and  at  the  same  time  the  House  of  Representatives 
have  asserted  the  highest  prerogative  guarantied 
to  it  by  the  Constitution,  tiie  freedom  of  the  elec- 
tion of  its  members.  I  do  not  doubt  the  result. 
I  see  very  plainly  from  suggestions  thrown  out 
here  this  morning  that  our  friends  do  not  care  to 
vindicate  the  Administration  in  this  regard. 

I  have  done  my  duty  and  have  endeavored  to 
arrive  at  my  conclusions  without  considering 
whether  the  result  would  be  to  fix  or  unfix  any 
man  in  his  seat  here,  and  I  have  tried  to  recon- 
cile the  testimony  here  with  my  convictions  of 
duty  to  the  Administration.  And,  sir,  this^talk 
about  hearsay  testimony  as  a  means  of  escaping 
from  testimony  that  stands  out  as  clear  as  the 
noonday  sun,  proven  as  it  must  be  proved,  and 
as  it  is  only  in  the  power  of  man  to  prove  it,  this 
means  of  frittering  away  all  its  force  pains  me 
because  I  think  it  reaches  beyond  the  value  of 
any  member's  right  to  a  seat  here.  It  reaches 
beyond  and  casts  a  stain  upon  the  escutcheon  of 


this  Administration,  and  it  proclaims  to  the  world 
what  there  is  no  necessity  of  proclaiming,  and  it 
puts  a  volunteer  load  upon  our  shoulders.  And  all 
this  when  there  seems  to  me  another  path  which 
will  secure  glorious  ends,  a  path  in  which  I  have 
found  myself  treading  more  firmly  every  day 
since  the  report  was  made,  and  more  so  than  ever 
since  I  have  heard  the  discussion  of  gentlemen  on 
the  other  side. 

Mr.  DAVIS,  of  Maryland.  I  desire  to  ask 
the  gentleman  whether  he  considers  it  a  proper 
consideration  in  an  election  case,  what  effect  the 
judgment  of  the  House  will  have  upon  the  pros- 
pects of  the  Administration  before  the  people? 
And  then  I  want  him  to  answer  me  what  it  has 
to  do  with  an  election  case  here  what  the  people 
of  Massachusetts  may  think  of  our  action? 

Mr.  DAWES.  If  the  gentleman  will  put  his 
questions  separately  I  will  endeavor  to  answer 
him.  ! 

Mr.  DAVIS,  of  Maryland.  The  first  question 
is,  whether  it  is  a  proper  consideration  in  con- 
cluding an  election  case,  the  effect  our  votes  may 
have  upon  the  prospects  of  the  Administration 
before  the  country? 

Mr.  DAWES.  I  did  not  think  it  was  until  I 
was  told  so  this  morning  by  one  who  said  he 
must  therefore  vote  the  minority  report  for  the 
purpose  of  the  strength  it  will  give  us.  [Laugh- 
ter.] I  have  tried  in  my  whole  speech  to  enter 
my  protest  against  it. 

Mr.  DAVIS.  The  other  question  is  what  the 
opinion  of  Massachusetts  upon  an  election  case 
has  to  do  with  the  judgment  of  this  House? 

Mr.  DAWES.  1  will  tell  the  gentleman  that 
a  Massachusetts  man  and  a  Delaware  man,  weigh- 
ing the  testimony  here,  came  to  different  conclu- 
sions about  it,  and  it  occurred  to  my  mind  that 
they  might  both  be  honest,  and  that  the  reason 
they  came  to  different  conclusions  was  that  one 
or  the  other  of  them  might  have  had  some  of  the 
bacon. 

Mr.  DAVIS,  of  Maryland.  The  gentleman 
has  not  answered  the  question  I  put  to  him.  Now 
let  him  answer  it.  What  has  it  to  do  with  the 
judgment  this  House  shall  render  upon  this  case, 
what  the  people  of  Massachusetts  may  think 
about  it,  or  wjiat  gentlemen  may  have  to  answer 
when  they  go  home  to  their  constituents?  Are 
we  to  render  a  certain  judgment  here  for  fear 
that  Massachusetts  may  not  approve  of  what  we 
do? 

Mr.  DAWES.  No  man  has  uttered  any  such 
sentiment  here  since  I  have  commenced  the  dis- 
cussion of  this  subject. 

Mr.  DAVIS,  of'Maryland.  I  heard  the  gen- 
tleman from  Massachusetts  himself  say,  "How 
will  gentlemen  from  Massachusetts  answer  when 
they  get  home?" 

Mr.  DAWES.  I  said,  Mr.  Speaker,  that  I 
could  not  understand  how  any  Massachusetts 
man,  educated  as  a  Massachusetts  man,  where 
they  open  the  town  meetings  with  prayer  and  go 
up  to  the  ballot-box  as  they  go  up  to  discharge 
their  duties  in  conference  meetings,  could  come 
to  the  conclusion  that,  in  a  case  where  a  ballot 
was  put  in  only  at  the  point  of  the  bayonet,  it 
can  be  denominated  an  election.  1  could  not  un- 
derstand that,  but  I  could  understand  why  gen- 
tlemen who  occupy  another  stand-point,  gentle- 
men who  come  from  regions  where  the  rebellion 
has  been  rampant,  and  where  the  Governmentof 
the  United  States  has  had  to  declare  whole  States 
under  martial  law,  where  they  have  had  to  peo- 
ple the  country  with  soldiers  with  bristling  bay- 
onets; when  men  have  come  out  of  an  election 
held  under  such  circumstances  into  seats  here,  I 
can  understand  how  they  can  honestly  think  that 
such  a  proceeding  is  an  election.  That  is  what  I 
said. 

Mr.  DAVIS,  of  Maryland.  Where  was  there 
such  an  ele»tion?  I  have  not  heard  of  one.  [Laugh- 
ter from  the  Democratic  side  of  the  House.] 

Mr.  SMITHERS.  The  gentleman  from  Mas- 
sachusetts, with  whom  I  haveserved  on  the  Com- 
mittee of  Elections,  and  for  whom  I  have  the 
highest  regard,  has  allowed  himself  from  some 
cause  this  afternoon  to  become  unwontedly  ex- 
cited, and  just  now  he  dropped  a  remark  which 
1  am  sure  in  his  calmer  moments  he  will  feel  sorry 
for,  and  which  I  cannot  believe  that  he  means. 
If  I  understood  his  expression  correctly,  it  was 
an  allusion  to  "  the  gentleman  from  Delaware," 
to  whom  he  has  seen  fit  to  allude,  and  he  said 
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that  the  judgment  of  the  gentleman  from  Dela- 
ware  was  affected  because — and  here  he  used  a 
slang  phrase — he  had  a  party  to  beat.  Am  I  right 
in  saying  that  the  gentleman  from  Massachusetts 
used  that  expression? 

Mr.  DAWES.  I  used  the  expression  gener- 
ally. The  gentleman  from  Delaware  was  in  haste 
to  take  it  to  himself. 

Mr.  SMITHERS.  Do  I  understand  the  gen- 
tleman from  Massachusetts  to  imply  by  that  re- 
mark that  in  his  judgment  I  have  come  to  the 
conclusion  1  have  in  this  case  because  my  seat 
or  any  interest  of  mine  might  by  possibility  have 
been  affected  by  a  contrary  decision  ? 

Mr.  DAWES.  The  gentleman  seems  to  think 
that  I  have  got  greatly  excited.  I  can  only  say 
that  he  has  got  greatly  cooled  off  since  he  was  on 
the  floor,  and  probably  the  excitement  he  let  off 
has  got  into  me. 

As  to  the  other  matter  I  will  say  that  it  is  pretty 
difficult  for  me  to  say  how  he  understands  my  re- 
marks. He  asks  me  if  he  understands  me  so  and 
so.  How  can  I  answer  such  a  question  ?  [Laugh- 
ter.] 

Mr.  SMITHERS.  I  ask  the  gentleman  did  he 
mean  that? 

Mr.  DA  WES.  The  relations  between  the  gen- 
tleman from  Delaware  and  myself  have  always 
been,  and,  so  far  as  I  am  concerned,  will  continue 
to  be  such  that  the  gentleman  from  Delaware  has 
no  right  to  take  any  remarks  I  have  made  in  any 
offensive  sense. 

Mr.  SMITHERS.  Very  well;  with  that  un- 
derstanding I  am  perfectly  satisfied. 

Mr.  DAWES.  I  said  of  myself,  however,  con- 
scious of  my  own  infirmities,  that  the  testimony 
would  be  coloVed  in  my  judgment  if  I  occupied 
the  stand-point  of  the  gentleman  from  Delaware. 
I  only  said  it  of  myself,  and  I  said  it  with  a  feel- 
ing that  I  am  infirm  and  a  consciousness  that  1 
am  not  always  able  to  weigh  testimony  without 
some  sort  of  influence  from  my  feelings,  locality, 
and  education.  I  illustrated  my  idea  by  compar- 
ing the  mode  of  voting  in  Massachusetts  with 
that  in  this  case,  which  started  up  my  amiable 
colleague  from  Massachusetts,  [Mr.  Eliot,]  and 
my  pleasant  friend  from  Delaware.  I  did  it  with- 
out meaning  any  offense.  And  then  came  my 
friend  from  Maryland,  [Mr.  Davis,]  whose  elec- 
tions for  the  last  three  or  four  years  have  been 
conducted  with  such  peace  and  quiet  as  to  set  an 
example  to  the  whole  country,  and,  where  order 
has  always  reigned  supreme.  [Laughter.]  My 
friend  from  Maryland, educated  in  such  a  school 
and  defending  such  elections,  cannot  be  expected 
to  look  upon  this  case  in  the  same  way  that  a 
Massachusetts  man  does  who  goes  to  the  election 
undersuch  troublesome  and  turbid  circumstances. 
Certainly  not.  [Laughter.]  How  could  the  gen- 
tleman from  Maryland  and  the  gentleman  from 
the'seventh  congressional  district  of  Missouri  do 
it?  I  tell  you,  Mr.  Speaker,  that  we  take  out- 
lives in  our  hands  in  Massachusetts  when  we  go 
to  the  polls.  [Laughter.]  We  are  obliged  to  de- 
fend ourselves.  If  there  are  no  midnight  cabals 
in  the  gentleman's  district  in  Baltimore,  if  there 
are  no  dens  where  they  coop  up  voters,  and  from 
which  the  Plug  Uglies  and  others  go  forth,  he 
must  not  assume  that  there  are  none  in  Massachu- 
setts and  Vermont.  He  must  certainly  not  as- 
sume that  we  of  Vermont  and  Massachusetts  have 
not  been  schooled  by  necessity  into  defending 
ourselves  at  the  ballot-box  against  such  men.  He 
must  be  charitable,  I  submit,  and  my  friend  from 
Delaware  must,  I  submit,  be  charitable  to  us,  if 
we  cannot  come  to  the  same  conclusion  upon  the 
testimony  as  they  do. 

Mr.  SMITHERS.  I  submit,  Mr.  Speaker, 
that  1  have  not  in  any  degree  impeached  the  mo- 
tives of  the  gentleman  from  Massachusetts,  and 
that  the  first  stone  was  thrown  by  him;  and  he 
has  persistently  kept  throwing  them  until  now. 
[Laughter.] 

Mr.  DAWES.  I  take  them  all  back.  [Laugh- 
ter.] 

Mr.  SMITHERS.  That  is  perfectly  satisfac- 
tory. I  know  that  the  feelings  and  relations  which 
exist  between  the  gentleman  and  myself  are  of  the 
kindest  and  pleasantest  character. 

Mr.  WHALEY.  I  desire  to  ask  the  chairman 
of  the  Committee  of  Elections  one  question.  It 
appears  that  the  sitting  member  [Mr.  Loan]  re- 
ceived 2,028  majority;  the  question  I  desire  to  ask 
is,  whether  the  gentleman  from  Massachusetts 


thinks  that  the  evidence  before  his  committee  is 
sufficient  to  show  that  the  military  interference  in 
this  election  changed  the  result  to  the  extent  of 
2,028  votes  ? 

Mr.  DAWES.  There  was  no  doubt  left  upon 
my  mind  that  there  might  have  been  counted  for 
the  sitting  member  just  as  many  votes  as  he  might 
desire.  That  it  was  a  little  over  2,000  did  not 
astonish  me  half  as  much  as  that  it  was  not  over 
4,000.     [Laughter.] 

Mr.  WHALEY.  It  appears  to  me,  Mr. 
Speaker,  that  there  has  not  been  a  single  instance 
where  a  man  presented  himself  for  a  seat  on  this 
floor  from  south  of  Mason  and  Dixon's  line  that 
the  gentleman  from  Massachusetts  did  not  report 
against  him.  The  gentleman  pursues  the  same 
policy  as  that  advocated  by  the  gentleman  from 
Ohio,  [Mr.  Long.]  If  the  gentleman  from  Mas- 
sachusetts does  not  desire  to  admitany  man  south 
of  Mason  and  Dixon's  line  as  a  member  of  this 
House,  he  should  unite  his  destinies  with  those 
of  the  gentleman  from  Ohio,  [Mr.  Long,]  and 
those  of  the  gentlemen  from  Maryland,  [Mr. 
Harris.]  [Laughter.]  I  would  tell  the  gentle- 
man that  I  do  not  design  to  become  his  competi- 
tor on  the  McClellan  ticket  for  Vice  President. 
[Laughter.] 

Mr.  DAWES.  Mr.  Speaker,  if  the  gentleman 
from  West  Virginia  should  not  succeed  in  getting 
more  votes  than  those  which  he  represented  here 
in  the  last  Congress  he  is  the  last  man  1  should 
want  to  have  on  any  ticket  with  me.  [Laughter.] 
I  also  desire  to  say  that  the  gentleman  from  West 
Virginia,  when  he  says  that  I  have  gone  against 
every  man  from  south  of  Mason  and  Dixon's 
line,  is  entirely  mistaken. 

Mr.  WHALEY.  I  should  like  the  gentleman 
to  show  us  the  instance. 

Mr.  DAWES.  I  voted  here  against  my  party 
friends  in  this  House  for  Representatives  from 
south  of  Mason  and  Dixon 's  line  until  my  friends 
were  compelled,  all  of  them  but  some  twenty- 
eight,  to  come  up  and  put  in  two  men  from  Louisi- 
ana. I  contended  here  until  two  members  from 
Tennessee  were  installed  in  their  places.  Why? 
Not  because  they  came  without  votes  and  slid  in, 
but  because  they  were  the  free  choice  of  the  voters 
of  the  district.  Not  exactly  according  to  law, 
but  because,  which  is  worth  more  than  all  the 
forms  of  law,  they  had  the  voice  of  the  voters  in 
their  favor,  in  one  instance  8,000  strong,  and  in 
the  other  instance  all  of  the  voters  who  desired  to 
go  to  the  polls.  That  is  my  position.  But  as  to 
others,  who  came  here  claiming  seats  as  Repre- 
sentatives from  south  of  Mason  and  Dixon's  line, 
they  could  show  no  such  title  to  a  seat. 

Mr.  WHALEY.  I  wish  to  say,  Mr.  Speaker, 
that  in  the  nineteen  counties  which  I  have  the 
honor  to  represent,  we  had  several  thousand  men 
in  the  Army — brave  mountaineers,  fighting  the 
battles  of  the  country — and  notwithstanding  that, 
I  received  a  large  vote. 

Mr.  DAWES.  How  many  votes  did  you  get 
for  last  Congress? 

Mr.  WHALEY.  I  acknowledge  it  was  small, 
but  according  to  the  constitution  of  Virginia  and 
of  the  United  States.  The  gentleman  will  con- 
sider that  the  Richmond  convention  passed  an 
ordinance  prohibiting  the  election  of  members  to 
the  United  States  Congress,  and  almost  the  entire 
district  was  overrun  by  armed  rebels,  and  not  a 
single  Federal  soldier  at  that  time  had  set  foot  on 
Virginia  soil.  The  loyal  people  did  the  best  they 
could  under  the  circumstances. 

Mr.  DAWES.  The  gentleman  fromWestVir- 
ginia  never  brought  the  figures  before  the  Com- 
mittee of  Elections. 

Mr.  WHALEY.  My  seat  was  not  contested, 
but  Mr.  Burnett,  of  Kentucky,  offered  a  resolu- 
tion declaring  that  William  G.  Brown,  John  S. 
Carlile,  and  myself  were  not  entitled  to  seats, 
and  ft  received  three  votes.  All  three  of  them,  at 
the  expiration  of  the  July  session,  went  to  the 
support  of  Jeff.  Davis.  If  the  gentleman  will  allow 
the  brave  troops  whom  I  have  helped  to  organ- 
ize to  come  back  and  take  part  in  the  elections, 
we  will  use  no  muskets  and  no  bayonets,  and  I 
believe  that  in  proportion  to  the  population  I  will 
get  as  many  votes  as  the  gentleman  from  Massa- 
chusetts. 

Mr.  WILSON.  Will  the  gentleman  from  West 
Virginia  yield  to  me  for  a  moment? 

Mr.  WHALEY.     Yes,  sir. 

Mr.  WILSON.     I  simply  wish  to  remind  the 


gentleman  from  Massachusetts  who  has  men- 
tioned the  Louisiana  case,  that  at  the  time  that 
election  was  held  and  those  two  gentlemen  were 
sent  here  as  Representatives  from  that  State,  there 
were  no  military  forces  in  Louisiana,  no  bayonets 
at  the  elections,  and  no  Massachusetts  generals  to 
control  the  elections. 

Mr.  WHALEY.  I  cannot  yield.  I  want  to  say 
to  the  gentleman  from  Massachusetts  that  I  car- 
ried my  gun  and  knapsack  after  I  had  served  one 
term  in  Congress.  I  have  organized  as  many  regi- 
ments probably  as  any  member  of  this  House,  and 
I  should  like  to  know  where  the  gentleman  from 
Massachusetts  can  show  that  record.    [Laughter.] 

Mr.  DAWES.  Let  me  say  to  the  gentleman 
that 

Mr.  WHALEY.  No;  wait  until  I  get  through. 
You  have  a  reputation  for  talent,  but  none  for 
gunpowder.     [Laughter.] 

Mr.  DAWES.     I  will  say 

Mr.  WHALEY.  No, sir,  not  till  Iget  through. 
[Laughter.]  The  gentleman  from  Massachu- 
setts has  had,  I  believe,  the  attention  of  the  House 
more  than  any  other  man  in  this  body,  except 
the  chairman  of  the  Committee  of  Ways  and 
Means.  He  can  attract  as  much  attention  in  the 
House  as  any  other  man.  He  has  only  to  ask 
for  the  attention  of  the  House,  and  attention  is 
always  given  him.  And  now  I  hope  he  will  give 
me  his  attention.  I  am  only  a  backwoodsman, 
[laughter,]  only  an  ordinary  man,  with  no  pre- 
tension to  talents,  nor  anything  of  the  kind,  only 
a  soldier;  but  I  say  to  the  gentleman  from  Mas- 
sachusetts thathis  speech  will  fall  upon  the  Union 
men  of  every  border  State  like  a  shower-bath ;  and 
I  hope  it  will  fall  upon  his  constituents  in  the 
same  way.     [Laughter.] 

Gentlemen  upon  the  other  side  of  the  House 
have  said  to  us  in  private  circles,  "You  do  not 
vote  with  us."  Well,  sir,  we  came  here  in  good 
faith, and  have  done  what  we  could  to  restore  the 
Government.  But,  on  the  other  hand,  gentlemen 
on  this  side  of  the  House  say  to  us,  "  You  vote 
with  the  abolitionists."  Let  me  tell  them  that 
we  are  honest,  that  we  are  trying  to  restore  this 
Government.  But  when  you  undertake  to  carry 
out  the  policy  of  ignoring  the  southern  States  al- 
together, I  say  to  you  that  such  a  policy  will  not 
be  sustained  by  the  loyal  people  of  any  State. 
Why,  sir,  in  my  district  there  were,  as  1  under- 
stand, two  or  three  small  precincts  where  the  peo- 
ple did  not  dare  vote  for  me  because  they  were 
afraid  I  was  a  copperhead.     [Laughter.] 

Now,  sir,  in  reference  to  the  people  of  Massa- 
chusetts I  have  nothing  to  say,  but  when  they 
send  a  Representative  here  and  he  becomes  the 
chairman  ofan  important  committee  in  this  House 
and  as  such  proposes  to  ignore  and  disfranchise 
the  loyal  people  of  the  border  States  of  the  South 
as  well  as  the  two  hundred  thousand  of  their  brave 
heroes  now  fighting  jn  the  field,  I  think  it  is  time 
for  them  to  take  the  matter  into  serious  consid- 
eration. 

FORT  PILLOW  MASSACRE  REPORT. 

Mr.  BALDWIN,  of  Massachusetts,  from  the 
Committee  on  Printing,  reported  the  following 
resolution,  on  which  he  demanded  the  previous 
question: 

Resolved,  That  forty  thousand  extra  copies  of  the  report 
of  the  joint  committee  on  the  conduct  of  the  war,  &c,  with 
the  accompanying  testimony  in  relation  to  the  late  massa- 
cre at  Fort  Pillow,  be  printed  fur  the  use  of  the  members 
of  the  House. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  BALDWIN,  of  Massachusetts,  moved  to 
reconsider  the  vote  by  which  the  resolution  Was 
adopted,  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER. 

Mr.  VOOR.HEES.  I  move  to  reconsider  the 
vote  by  which  the  House  decided  that  when  it 
adjourns  to-day  it  be  to  meet  on  Monday  next. 

The  motion  was  agreed  to;  and  the  question 
recurred  on  the  motion  to  adjourn  over. 

Mr.  VOORHEES.  1  made  the  motion  because 
I  understand  there  is  a  desire  to  discuss  this  con- 
tested-election case  to-morrow,  and  I  hope  that 
there  will  be  a  general  understanding  that  no  vote 
shall  be  taken  on  the  report  to-morrow. 

The  proposition  was  assented  to. 
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Mr.  SCOFIELD.  I  hope  not.  There  will  be 
nobody  here  to  hear  the  debate  if  it  is  understood 
that  there  is  to  be  no  vote  taken. 

Mr.  DAVIS,  of  Maryland.  1  was  originally 
in  favor  of  the  motion  to  reconsider  the  vote  by 
which  the  House  agreed  to  adjourn  over,  but 
upon  reflection  I  think  it  would  not  be  proper  to 
take  to-morrow  simply  for  discussion.  I  do  not 
know  what  theearlier  part  of  this  discussion  may 
have  turned  on,butsince  I  have  been  in  the  Hall 
the  question  has  been  mooted  whether  there  are 
any  Representatives  from  the  slave  States  in  this 
House.  I  want  to  settle  that  question ,  and  I  hope 
it  will  be  done  upon  discussion  when  the  House 
is  full. 

Mr.  KELLEY.  I  ask  leave  to  make  a  brief 
statement.  A  large  number  of  gentlemen  have 
left;  the  question  is  a  very  important  one,  and,  as 
has  been  suggested,  they  ought  to  have  a  chance 
to  vote,  having  left  on  the  faith  of  the  order  of 
the  House  for  adjournment  over.  They  ought 
to  have  an  opportunily  to  hear  this  discussion. 
I  voted  against  the  adjournment  over. 

Mr.  GRINNELL.  I  understand  it  is  the 
practice  of  gentlemen  who  live  near  the  capital 
to  go  home  and  leave  the  rest  here  until  August. 

Mr.  KELLEY.  It  is  not  my  custom,  and  I 
voted  against  the  adjournment  this  morning. 

Mr.  VOORHEES.  I  understand  that  it  is  the 
wish,  of  both  the  sitting  member  and  the  contest- 
ant that  the  House  should  adjourn  over. 

The  SPEAKER.  If  the  House  adjourns  over 
this  case  will  come  up  the  first  thing  after  the  read- 
ing of  the  Journal. 

Mr.  ELIOT.  I  understand  that  debate  has  not 
been  closed  in  the  case. 

The  SPEAKER.     It  has  not. 

Mr.  ALLEY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  House  divided;  and  there  were — ayes  59, 
noes  27. 

So  the  motion  to  adjourn  over  was  agreed  to. 

And  then,  on  motion  of  Mr.  SHANNON,  (at 
half  past  five  o'clock,  p.  m.,)  the  House  adjourned 
till  Monday  next. 


IN  SENATE. 
Saturday,  May  7,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland: 
Almighty  and  Everlasting  God  !  We  beseech 
Thee  be  favorable  unto  the  prayer  of  Thy  ser- 
vants which  we  make  this  day  in  Thy  sight;  for 
we  would  evermore  in  this  high  place  of  the  na- 
tion acknowledge  Thee.  We  believe  with  all  be- 
lievers throughout  all  ages  on  earth  and  in  he'aven 
in  God  the  Father  Almighty,  the  Creator  of  the 
world,  and  in  Jesus  Christ,  His  only  Son,  our 
Saviour,  and  in  His  Advent  and  Mission;  in  His 
Passion  and  Resurrection  and  Ascension  into 
Heaven.  We  believe  in  the  Holy  Ghost,  in  the 
Holy  Catholic  Church,  in  the  Communion  of 
Saints,  in  the  forgiveness  of  sins,  in  the  resurrec- 
tion of  the  body,  and  in  the  life  everlasting.  We 
believe  in  Thy  righteous  providence  over  men  and 
nations,  and  especially  do  we  believe  in  Thy  care 
of  our  own  nation  from  the  beginning,  even  until 
now,  albeit  we  are  lying  under  the  hand  of  Thv 
chastisement  and  are  sorely  afflicted.  Wherefore 
we  entreat  Thee,  0  Lord  our  God,  to  hear  us  in  this 
day  of  trouble.  Spare  Thy  people,  and  give  not 
Thy  heritage  to  reproach;  for  to  whom  shall  we 
look  but  unto  Thee,  0  Lord,  who  hast  set  so 
great,  a  mystery  in  the  earth,  even  that  mystery 
of  suffering  which,  nevertheless,  bears  in  it  a 
beauty  more  divine  than  all  the  rapt  visions  of 
nature  or  of  art.  Wherefore  our  young  nation, 
becoming  voluptuous  and  verging  upon  those 
fearful  perils  of  pride  and  luxury  and  fullness  of 
bread  which  have  swallowed  up  and  destroyed 
so  many  States  and  cities,  has  been  thrown  into 
the  burning  furnace  of  her  affliction  that  she  may 
come  forth  again,  not  in  the<harlot's  meretricious 
gauds  and  ornaments,  but  in  the  saintly  purity 
and  white-robed  innocence  of  a  noble  matron  fit 
to  be  the  mother  of  children  from  whom  shall 
spring  the  future  heroes,  martyrs,  and  chieftains 
of  the  world. 

O  Lord,  our  God,  we  beseech  Thee,  there- 
fore, in  this  hour  of  our  greatest  anxiety  and  sus- 
pense, to  give  us  patience  and  fortitude  against 
all  our  fears.  Hold  in  Thy  hand  the  President, 
the  Cabinet,  the  Congress,  the  State  and  munici- 
pal authorities,  the  Army,  the   Navy,  and   the 


whole  people,  not  to  destroy,  but  to  deliver  and 
to  save.  Lay  upon  all  minds  an  inspiration  from 
above.  Walk  with  this  people  as  Thou  didst 
aforetime  with  Thy  servants  in  the  seven-fold 
heated  furnace,  for  in  Thy  presence  and  favor 
the  very  tears  of  our  nation  shall  be  holier  than 
the  dews  of  heaven,  and  radiant,  far  more  radi- 
ant, to  reveal  our  great  and  coming  destiny  than 
all  the  pearls  that  have  ever  glittered  upon  the 
necks  of  queens. 

And  now,  0  Lord  our  God,  if  the  prayers  of 
Thy  servant  in  this  high  place  shall  be  ended, 
and  with  many  affecting  memories  and  standing 
visions  of  these  great  times  he  shall  pass  away, 
nevertheless,  henceforth  as  heretofore,  may  the 
blessing  of  Thine  eternal  covenant  abide  upon 
the  Senate  of  our  country.  Into  Thy  keeping  do 
we  most  earnestly  commit  all  theseThy  servants. 
May  they  stand  before  Thee  as  the  just  lawgivers 
and  the  wise  counselors  of  a  mighty  people  in  this 
greatest  and  most  fearful  passage  of  their  history, 
honored  while  they  live  with  the  gratitude  of  their 
fellow-countrymen,  and  when  they  die,  accepted 
with  abundant  joy  into  the  presence  of  Thy  glo- 
rious Throne.  And  unto  the  name  of  God  the 
Father,  and  God  the  Son,  and  God  the  Holy 
Ghost,  will  we  ascribe  all  the  praise,  now  and  for- 
ever.    Amen. 

The  Journal  of  yesterday  was  read  and  approved. 

RESIGNATION  OF  CHAPLAIN. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  the  following  communication,  which 
he  will  lay  before  the  Senate: 

Washington,  May,  1864. 

Sir:  In  anticipation  of  an  absence  from  the  country, 
bearing  grateful  recollections  of  my  intercourse  witli  tlie 
gentlemen  of  your  honorable  body,  and  fervently  praying  to 
Almighty  God  for  their  presentand  future  welfare,  through 
our  Lord  Jesus  Christ,  I  beg  leave  hereby  respectfully  to 
tender  my  resignation  of  the  office  of  Chaplain  to  the  Uni- 
ted States  Senate  for  the  Thirty -Eighth  Congress,  to  take 
immediate  effect. 

With  sincere  regard,  BYRON  SUNDERLAND. 

Hon.  Daniel  Ci.ark, 

President  United  States  Senate  pro  tempore. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  in  compliance  with  a  resolution  of  the 
Senate  of  April  30,  1864,  transmitting  a  copy  of 
the  opinion  of  the  Attorney  General  on  the  rights 
of  colored  persons  in  the  Army  or  volunteer  ser- 
vice of  the  United  States,  together  with  the  ac- 
companying papers;  which  was  ordered  to  lie  on 
the  table,  and  be  printed. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  letter  from  the  Secretary  of  the  Inte- 
rior, transmitting  a  communication  from  the  Com- 
missioner of  Indian  Affairs  submittingan  estimate 
of  appropriations  required  to  fulfill  treaty  stipu- 
lations with  the  Chippewas  of  Red  lake,  and 
Pembina  band  of  Chippewas,  under  treaty  of  1st 
October,  1863,  as  amended  March  1,  1864,  and 
the  supplementary  treaty  of  April  12,  1864,  and 
recommending  that  .the  estimated  appropriations 
be  made;  which  was  referred  to  the  Committee  on 
Indian  Affairs. 

PETITIONS  AND  MEMORIALS. 

Mr.  TRUMBULL  presented  the  petition  of  J; 
B.  Corrington  and  one  hundred  and  fifty-nine 
others,  men  and  women,  citizens  of  Shipman, 
Macoupin  county,  Illinois,  praying  for  the  aboli- 
tion of  slavery,  and  for  such  an  amendment  of  the 
Constitution  as  will  forever  prohibit  its  existence 
in  any  portion  of  the  Union;  which  was  referred 
to  the  select  committee  on  slavery  and  freedmen. 

Mr.  LANE,  of  Indiana,  presented  the  pewtion 
of  Ida  Hoffman,  widow  of  Solonron  Hoffman, 
late  deputy  provost  marshal  in  Indiana,  alleged 
to  have  been  killed  while  in  the  discharge  of  his 
duties,  praying  for  a  pension;  which  was  referred 
to  the  Committee  on  Pensions. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  a  bill  (H.  R.  No. 
290)  for  the  relief  of  Rhoda  Wolcott,  widow  of 
Henry  Wolcott,  reported  it  with  an  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  memorial  of  the  Legislature  of 
Minnesota  in  favor  of  granting  pensions  to  the 
widows  of  volunteers  who  were  killed  in  the  late 
Sioux  Indian  raid,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 


Pie  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Catherine  Jacobs, 
praying  for  a  pension,  submitted  an  adverse  re- 
port; which  was  ordered  to  be  printed. 

BILL  INTRODUCED. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
269)  making  additional  grant  of  lands  to  the  State 
of  Minnesota  to  aid  in  the  construction  of  rail- 
roads from  Stillwater,  by  way  of  St.  Paul  and  St. 
Anthony,  to  a  point  between  Big  Stone  lake  and 
the  mouth  of  Sioux  Wood  river,  with  a  branch 
to  St.  Cloud  and  to  the  navigable  waters  of  the 
Red  river  of  the  North,  as  the  Legislature  may 
determine;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 

COMMODORE  WILKES. 

Mr.  HALE  submitted  the  following  resolution ; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  instructed 
to  lay  before  the  Senate  a  copy  of  the  record  in  the  case  of 
Commodore  Wilkes's  recent  trial  before  a  naval  general 
court-martial. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  117)  to  reimburse  the  State  of  Pennsylvania 
for  expenses  in  calling  out  the  militia  of  said  State 
during  the  recent  invasion,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Finance. 

EXECUTIVE  SESSION. 

Mr.  DOOLITTLE.  1  gave  notice  to  the  Sen- 
ate some  days  since  that  it  was  very  important 
to  act  on  two  or  three  Indian  bills  as  soon  as  pos- 
sible, and  I  now  desire  to  have  those'bills  taken  up. 

The  PRESIDENT  pro  tempore.  The  Senator 
will  pause  until  the  Chairascertains  whether  there 
are  any  more  reports  from  committees,  which  are 
first  in  order. 

Mr.  WILSON:  It  is  necessary  that  we  should 
have  an  executive  session  for  a  few  moments,  and 
it  is  of  great  importance  that  it  should  be  at  the 
earliest  possible  moment.  I  therefore  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

The  motion  was  agreed  to;  and  after  sometime 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 


IN  SENATE. 

Mondat,  May  9,  1864. 

Prayer  by  Rev.  E.  H.  Gray. 

The  Journal  of  Saturday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Sturbridge,  Massachusetts,  prayjng  forJ.be 
enactment  of  suitable  laws  for  the  encouragement 
of  the  immigration  of  foreigners  into  the  United 
States;  which  was  referred  to  the  Committee  on 
Agriculture. 

He  also  presented  seven  petitions  of  men  and 
women  of  the  United  States,  praying  for  the  ab- 
olition of  slavery,  and  for  such  an  amendment  of 
the  Constitution  as  will  forever  prohibit  its  ex- 
istence in  any  portion  of  the  Union;  which  were 
referred,  to  the  select  committee  on  slavery  and 
freedmen. 

He  also  presented  a  memorial  of  the  Cape  Cod 
Railroad  Company,  remonstrating  against  the 
extension  of  the  Goodyear  patent  for  the  manu- 
facture of  vulcanized  India  rubber;  which  was 
referred  to  the  Committee  on  Patents  and  the  Pat- 
ent Office. 

Mr.  WILSON  presented  a  petition  of  citizens 
of  Massachusetts,  praying  for  the  enactment  of 
suitable  laws  for  the  encouragement  of  immigra- 
tion into  the  United  States;  which  was  referred 
to  the  Committee  on  Agriculture.    ' 

He  also  presented  a  memorial  of  citizens  of 
Massachusetts  remonstrating  against  the  exten- 
sion of  Good  year's  patent  for  the  manufacture  of 
vulcanized  India  rubber;  which  was  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 

He  also  presented  the  petition  of  J.  N.  Car- 
penter, a  paymaster  in  the  United  States  Navy, 
praying  for  compensation  for  losses  alleged  to 
have  been  sustained  by  him  in  consequence  of 
his  absence  from  home  on  duty  on  board  the 
United  StatPS  ship  Saratoga;  which  was  referred 
to  the  Committee  oti  Claims. 
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Mr.  HOWARD  presented  a  petition  of  citizens 
of  Jackson  county,  Michigan,  praying  that  a 
duty  of  not  less  than  twenty  cents  per  pound  may 
be  imposed  on  all  wool  imported  into  the  United 
States;  which  was  referred  to  the  Committee  on 
Finance. 

Mr.  COWAN  presented  a  petition  of  persons 
engaged  in  the  express  business  in  Pennsylvania, 
remonstrating  against  any  change  in  the  act  of 
March  3,  186*3,  regulating  the  manner  of  taxing 
express  companies;  which  was  referred  to  the 
Committee  on   Finance. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Stiles,  Oconto  county,  Wisconsin,  praying  for  the 
establishment  of  a  mail  route  from  the  northern 
terminus,  of  the  Northwestern  railroad  at  Fort 
Howard  to  Stiles,  in  Oconto  county,  in  that  State; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  BUCKALEW  presented  a  petition  of  mer- 
chants of  Philadelphia,  praying  for  the  passage 
of  an  act  taxing  the  circulation  of  State  banks; 
which  was  referred  to  the  Committee  on  Finance. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  LANE,  of  Kansas,  it  was 
Ordered,   That  the  official   members  of  the  Episcopal 
church,  Wyandott  and  Quindaro  mission,  Kansas  confer- 
ence, have'leave  to  withdraw  their  petition  and  other  pa- 
pers from  the  files  of  the  Senate. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOOT.  The  Committee  on  Public  Build- 
ings and  Grounds,  to  whom  was  referred  the  re- 
port of  the  Secretary  of  the  Treasury,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  16th  of  April,  information  in  rela- 
tion to  the  proposed  change  of  the  south  front  of 
the  Treasury  building,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  fol- 
lowing resolution  as  the  judgment  of  the  com- 
mittee. I  ask  for  the  present  consideration  of  this 
resolution: 

Resolved,  That  it  is  inexpedient  to  make  the  proposed 
change. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

Mr.  SUMNER.  The  select  committee  on 
slavery  and  freed  men,  to  whom  was  referred  a 
petition  of  natives  of  Louisiana  and  citizens  of 
the  United  States  of  African  descent,  praying 
that  all  the  citizens  of  Louisiana  of  African  de- 
scent born  free  before  the  rebellion  may  be  ad- 
mitted to  the  rights  and  privileges  of  electors; 
also  sundry  other  petitions  of  colored  citizens  of 
the  United  States,  praying  that  the  elective  fran- 
chise may  be  granted  to  the  colored  people  of  the 
United  States,  have  had  the  same  under  consid- 
eration, and  have  directed  me  to  report  them  back 
with  a  recommendation  that  they  be  referred  to 
the  Committee  on  Territories,  which,  by  vote  of 
the 'Senate,  has  that  whole  subject  under  consid- 
eration. 

The  report  was  agreed  to. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (H.  R. 
No.  159)  for  a  grant  of  lands  to  the  State  of  Iowa, 
in  alternate  sections,  to  aid  in  the  construction  of 
a  railroad  in  said  State,  reported  it  without  amend- 
ment. 

Mr.  CARLILE,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (S.  No. 
238)  to  ascertain  and  settle  certain  private  land 
claims  in  the  State  of  California,  reported  it  with 
an  amendment,  and  submitted  a  report;  which 
was  ordered  to  be  printed. 

Mr.  DQOL1TTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  a  letter  of 
the  Secretary  of  the  Interior,  communicating  a 
report  of  the  Commissioner  of  Indian  Affairs, 
recommending  an  appropriation  to  pay  the  inter- 
est due  the  Orchard  Party  and  First  Christian 
Party  of  New  York  Indians,  submitted  an  ad- 
verse report;  which  was  ordered  to  be  printed. 

Mr.  HOWARD,  from  the  Committee  on  the 
Pacific  Railroad,  reported  an  amendment  to  the 
bill  (S.  No.  132)  to  amend  an  act  entitled  "An 
act  to  aid  in  the  construction  of  a  railroad  and  tel- 
egraph line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other  pur- 
poses," approved  July  1,  1862„which,  by  direc- 
tion of  the  committee, he  intended  to  propose  when 
the  bill  should  be  taken  up  for  consideration; 
which  was  ordered  to  be  printed. 


Mr.  WADE.  The  committee  on  the  conduct 
of  the  war,  at  the  request  of  the  Secretary  of  War, 
have  visited  our  released  prisoners  at  Annapolis 
and  Baltimore,  and  have  directed  me  to  make  a 
report  accompanied  by  the  evidence  taken  by  the 
committee.  I  move  that  twenty  thousand  copies 
of  the  report  and  evidence  be  printed  for  the  use 
of  the  Senate,  and  be  printed  with  the  report  rel- 
ative to  the  capture  of  Fort  Pillow,  as  a  part  of 
the  same  document. 

The  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

Mr.  CHANDLER.  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  Senate 
bill  No.  266.-  It  is  a  bill  to  prevent  smuggling, 
and  for  other  purposes. 

Mr.  HALE.  I  hope  not  until  the  morning 
business  is  gone  through  with. 

Mr.  CHANDLER.  I  will  give  way  for  morn- 
ing business  after  I  get  the  bill  up. 

Mr.  HALE.  I  hope  the  Senate  will  go  on 
with  the  morning  business.  Resolutions  have 
not  yet  been  called  for.  I  do  not  think  it  is  ex- 
actly fair — 1  do  not  mean  to  intimate  anything 
unfair  to  the  Senator  from  Michigan — it  is  not 
exactly  a  fair  way  to  take  up  a  bill  during  the 
morning  hour  and  then  for  a  Senator  to  say  after 
it  is  taken  up  I  will  give  way  and  let  in  other 
business.  It  gives  an  undue  advantage.  I  hope 
the  ordinary  course  of  business  will  be  adhered 
to,  and  that  the  Senate  wiil  not  sanction  that  mode 
of  doing  business.  I  have  a  resolution  that  I  de- 
sire to  introduce. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Michigan 
to  take  up  the  bill  indicated  by  him. 

The  motion  was  not  agreed  to. 

ELECTION  OF  CHAPLAIN. 

Mr,  HALE  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Senate  will  on  Wednesday  next,  at 
fifteen  minutes  after  twelve  o'clock,  proceed  to  the  choice 
of  a  Chaplain  of  the  Senate. 

TROUBLES  BETWEEN  CHILI  AND  BOLIVIA. 

Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested, if  not  inconsistent  with  the  public  interests,  to 
furnish  to  the  Senate  copies  of  any  recent  correspondence 
of  the  minister  of  the  United  States  at  Chili  relating  to 
the  existing  troubles  between  Chili  and  Bolivia. 

CONDITION  OF  CONGRESSIONAL  CHAMBERS. 
Mr.  BUCKALEW.     I  submit  the  following 
concurrent  resolution: 

Resplved  by  the  Senate,  (the  House  of  Representatives 
concurring,)  That  a  joint  select  committee,  to  consist  ot 
three  members  on  the  part  of  each  House,  be  appointed  by 
the  respective  Presiding  Officers  to  examine  into  the  pres- 
ent condition  of  the  Senate  Chamber  and  Hall  of  the  House 
of  Representatives,  as  regards  the  lighting,  heating,  venti- 
lation, and  hearing,  and  tlie  defects  and  disadvantages  ex- 
isting in  the  same ;  that  the  said  committee  obtain  from 
Charles  F..  Anderson,  architect,  a  statement  of  the  princi- 
ples upon  which  he  proposes  to  regulate  these  particulars, 
with  a  view  to  their  improvement,  so  as  to  secure  the  better 
adaptation  of  these  Halls  to  the  purposes  of  legislation  and 
the  preservation  of  the  health  of  those  occupying  them  ; 
and  that  the  committee  also  obtain  a  statement  or  estimate 
of  the  expense  that  will  attend  the  necessary  alterations, 
nud  the  probable  time  that,  will  be  required  for  making  them; 
and  the  said  committee  shall  be  authorized  to  make  report 
by  bill  or  otherwise  at  the  present  or  next  regular  session 
of  Congress. 

If  there  is  no  objection,  I  should  like  to  have 
the  resolution  considered  at  the  present  time. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  SUMNER.  I  will  inquire  of  the  Senator 
whether  it  would  not  be  better  for  the  Senate  to 
confine  its  inquiry  to  its  own  Hall,  without  under- 
taking to  institute  an  inquiry  with  regard  to  the 
Hall  of  the  House  of  Representatives. 

Mr.  BUCKALEW.  Thissubjectis  beingacted 
upon  by  the  House  of  Representatives,  and  it  is 
the  desire  of  the  chairman  of  the  Committee  on 
Public  Buildings  in  that  branch  that  the  subject 
shall  assume  this  form.  I  think  there  will  be  great 
convenience  in  having  the  joint  action  of  both 
Houses  on  the  subject.  I  have  consulted  with 
the  chairman  of  the  Committee  on  Public  Build- 
ings of  the  Senate  and  also  of  the  House  of  Rep- 
resentatives, and  they  agree  in  this  proposed  di- 
rection of  the  subject. 

Mr.  SUMNER.     I  am  clearly  of  opinion  that 


something  ought  to  be  done.  My  only  question 
was  how  we  should  approach  the  business,  and 
on  that  I  have  no  opinion  which  is  so  positive  as 
to  induce  me  even  to  make  a  suggestion  counter 
to  the  proposition  before  the  Senate. 
The  resolution  was  adopted. 

MINT  AT  SAN  FRANCISCO. 

Mr.  CONNESS.  I  move  now  to  postpone  all 
prior  orders  arid  take  up  Senate  bill  No.  ]76.  It 
is  a  bill  that  was  reported  from  the  Committee  on 
Finance  a  long  time  since,  and  will  excite  no  par- 
ticular debate,  I  think.  I  ask  the  Senate  to  take 
it  up.  The  Senator  from  Michigan,  [Mr.  Chand- 
ler,] who  is  so  anxious  to  get  up  another  bill, 
can  have  the  floor  next. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  176)  authorizing  the  erection 
of  buildings  for  the  branch  mint  at  San  Francisco. 
It  appropriates  the  sum  of  $300,000  to  be  ex- 
pended, under  the  direction  of  the  Secretary  of 
the  Treasury,  in  the  erection  of  a  suitable  build- 
ing or  buildings  for  the  use  of  the  branch  mintat 
San  Francisco,  in  the  State  of  California. 

Mr.  CONNESS.  In  the  sixth  line  of  tlie  bill 
after  the  word  "  in"  I  move  to  insert  the  words 
"the  purchase  of  a  site,  if  necessary,  and;"  so 
that  it  will  read: 

To  be  expended,  under  the  direction  of  the  Secretary  of 
the  Treasury,  in  the  purchase  of  a  site,  if  necessary,  and 
the  erection  of  a  suitable  building;  &c. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  What  is  the  amount  of 
the  appropriation  contained  in  the  bill? 

The  PRESIDENT  pro  tempore.  Three  hun- 
dred thousand  dollars. 

Mr.  COLLAMER.  I  will  inquire  of  the  gen- 
tleman from  California  whether  such  an  amount 
as  that  is  needed  now  when  a  mint  has  been 
established  in  Oregon? 

Mr.  CONNESS.  I  will  state  for  the  informa- 
tion of  the  Senator  from  Vermont  and  the  Senate 
that  the  establishment  of  a  mint  in  Oregon  can 
only  relieve  the  mint  of  San  Francisco  from  a  por- 
tion of  the  increase  that  is  naturally  going  on 
from  year  to  year  in  the  production  and  coinage 
of  the  precious  metals  on  the  Pacific  coast.  The 
present  mint  at  San  Francisco  is  entirely  unfitted 
and  unsuited  for  further  operations,  and  the  ques- 
tion as  to  whether  new  buildings  should  be  erected 
is  one  that  scarcely  admits  of  any  difference  of 
opinion.  Many  reports  have  been  made  to  the 
Secretary  of  the  Treasury  on  the  subject,  and  he 
has  recommended  that  this  course  be  taken,  and 
recommended  the  appropriation  of  this  amount. 
It  is  true  that  since  that  time  the  Senate  has  de- 
termined that$100,000shallbeappropriated  forthe 
erection  of  a  mint  in  Oregon,  in  place  of  ^75,000, 
which  was  also  recommended,  for  the  establish- 
ment of  an  assay  office  there,  there  being  a  dif- 
ference only  of  §25,000  between  the  amount  ap- 
propriated for  a  mint  there  and  the  amount  that 
was  formally  recommended  for  the  establishment 
of  an  assay  office  at  that  place.  That  cannot  at 
all  affect  the  amount  that,  may  be  necessary  for 
the  erection  of  suitable  buildings  for  a  mint  at 
San  Francisco,  because  the  production  of  the 
precious  metals  there  is  going  on  in  a  great  ratio 
of  increase. 

It  will  be  remembered  also  by  the  Senator  from 
Vermont  that — perhaps  it  is  our  misfortune;  I 
will  not  speak  in  reference  to  that — the  amount 
of  money  proposed  to  be  appropriated  by  this 
bill  is  diminished  by  forly  per  cent,  when  it  is 
reduced  to  coin,  which  is  the  only  money  used 
in  California.  I  will  say  in  addition  that  no  mat- 
ter what  amount  may  be  appropriated,  it  is  to  be 
expended  under  the  direction  of  the  Secretary  of 
the  Treasury,  and  no  larger  portion  of  the  appro- 
priation will  be  used  than  is  found  to  be  neces- 
sary. I  hope,  therefore,  that  the  amount  will  be 
allowed  to  remain  as  it  is. 

Mr.  HOWARD.  I  wish  to  inquire  of  the  Sen- 
ator from  California  whether  the  Government,  does 
not  at  present  own  a  sufficient  quantity  of  real 
estate  in  San  Francisco  to  accommodate  the  mint 
buildings,  and  what  amount  it  does  own. 

Mr.  CONNESS.  I  am  very  glad  the  Senator 
has  made  that  inquiry,  because  it  enables  me  to 
state  an  interesting  fact,  perhaps,  to  the  Senate 
in  that  connection.  The  Government  now  owns 
in  the  city  of  San  Francisco  one  half  of  an  entire 
block,  on  which  the  custom-house,  the  post  office, 
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and  other  buildings  of  the  United  States  are  built. 
It  is  a  very  large  piece  of  ground.  I  cannot  give 
its  exact  dimensions.  It  is  far  more  than  enough 
for  the  erection  of  a  mint;  and  yet  it  is  a  question 
of  economy  alone  as  to  whether  the  Government 
should  use  it  for  that  purpose;  and  I  will  explain 
that  in  one  moment.  It  is  located  in  the  lower  part 
of  the  city,  upon  what  is  known  as  made  land,  and 
if  the  mint  building  should  be  erected  there  the 
foundation  will  ha  veto  be  pi  led,  which  will  be  a  very 
expensive  job.  The  probability  is  that  the  piling 
of  the  foundation  would  consume  one  half  or  more 
of  the  entire  appropriation.  It  may,  therefore,  be 
found  necessary  and  economical  for  the  Secretary 
to  'authorize  the  purchase  of  ground  elsewhere, 
reserving  that  ground,  which  is  of  great  value  to 
the  Government.  That  is  the  reason  why  f  of- 
fered the  amendment  which  the  Senate  has  just 
adopted  inserting  the  words  "  for  the  purchase 
of  a  site,  if  necessary."  It  will  be  aquestion  to 
be  determined  by  the  architect  of  the  Government 
whether  this  ground  shall  be  used  or  other  ground 
purchased.  My  own  opinion  is  that  the  most 
economical  course  for  the  Government  to  pursue 
will  be  to  select  other  ground  on  account  of  the 
great  expense  for  piling  for  a  foundation  on  the 
ground  we  now  own.  I  suppose  the  half  block 
of  ground  to  which  I  refer  is  worth  at  the  present 
time  at  least  $300,000. 

I  will  state  in  addition,  while  I  am  up,  that  the 
ground  on  which  the  present  mint  is  erected  is 
of  considerable  value.  I  suppose  it  is  worth  at 
least  from  fifty  to  seventy-five  thousand  dollars. 
The  Secretary  of  the  Treasury  has  authority  un- 
der the  law  at  present  to  sell  that  ground  and  pay 
the  amount  into  the  national  Treasury ,  which  will 
undoubtedly  be  done,  so  that  the  total  amount 
appropriated  here  will  not  be  expended  for  the 
erection  of  the  mint. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
was  read  the  third  time,  and  passed. 

PREVENTION  OF  SMUGGLING. 

Mr.  DOOLITTLE.  I  desire  to  take  up  Sen- 
ate bill  No.  226. 

Mr.  CHANDLER.  Before  that  is  done,  I  de- 
sire to  make  a  statement.    1  have  a  bill  here 

Mr.  DOOLITTLE.  Allow  me  to  say  that  if 
the  bill  which  the  Senator  from  Michigan  desires 
to  bring  up  is  a  bill  that  will  not  lead  to  any  debate 
I  will  give  way;  but  I  do  so  with  the  understand- 
ing that  I  shall  have  an  opportunity  to  ask  the 
Senate  to  take  up  two  or  three  Indian  bills  that 
will  occupy  perhaps  half  an  hour,  which  it  is 
very  important  should  be  acted  on. 

Mr.  CHANDLER.  This  is  the  most  import- 
ant bill  before  the  Senate;  it  is  to  prevent  smug- 
gling. 

Mr.  DOOLITTLE.  I  yield  to  the  Senator  from 
Michigan. 

Mr."CHANDLER.  I  move  to  take  up  Senate 
bill  No.  266. 

The  motion  was  agreed  to;  and  the  bill  (S.No. 
266)  to  prevent  smuggling,  and  for  other  pur- 
poses, was  considered  as  in  Committee  of  the 
Whole. 

By  its  provisions,  from  and  after  the  1st  of 
August,  1864,  all  goods,  wares,  and  merchan- 
dise, and  all  baggage  and  effects  of  passengers, 
and  all  other  articles,  imported  into  the  United 
States  from  any  contiguous  foreign  country,  or 
countries,  (except  as  otherwise  specially  pro- 
vided,) as  well  as  the  vessels,  cars,  and  other  ve- 
hicles, and  envelopes  in  which  the  same  shall  be 
imported,  shall  be  unladen  in  the  presence  of,  and 
be  inspected  by,  an  inspector  or  other  officer  of 
the  customs,  at  the  first  port  of  entry  or  custom- 
house in  the  United  States  where  the  same  shall 
arrive;  and  to  enable  the  proper  officer  thoroughly 
to  discharge  this  duty,  he  may  require  the  owner 
or  owners,  or  his,  her,  or  their  agent,  or  other 
person  having  charge  or  possession  of  any  trunk, 
traveling  bag  or  sack,  valisf,  or  other  envelope, 
or  of  any  closed  vessel,  car,  or  other  vehicle,  to 
open  the  same,  or  to  deliver  to  him  the  proper  key; 
and  if  such  owner,  agent,  or  other  person,  shall 
refuse  or  neglect  to  comply  with  his  demand,  the 
officer  shall  retain  the  trunk,  traveling  bag  or  sack, 
valise,  or  whatsoever  it  may  be,  and  open  the 
same,  and  as  soon  thereafter  as  may  be  practica- 
ble examine  the  contents,  and  if  any  dutiable  ar- 
ticle or  articles  shall  be  found  therein,  the  whole 


contents,  together  with  the  envelope,  shall  be  for- 
feited to  the  United  States  and  disposed"  of  as  the 
law  provides  in  other  similar  cases.  If  any  du- 
tiable goods,  article,  or  articles,  be  found  in  such 
vessel,  car,  or  other  vehicle,  the  owner,  agent, or 
other  person  in  charge  of  which  shall  have  refused 
to  open  it  or  deliver  the  key,  the  same,  together 
with  the  vessel,  car,  or  other  vehicle,  shall  be  for- 
feited to  the  United  States,  and  shall  be  held  by 
such  officer,  to  be  disposed  of  as  the  law  provides 
in  other  similar  cases  of  forfeiture.  But  the  Sec- 
retary of  the  Treasury  may  release  such  goods  or 
other  articles  on  such  terms,  and  such  vessel,  car, 
or  other  vehicle,  on  payment  of  such  fine,  not  less 
than  fifty  dollars,  as  to  him  shall  seem  just  and 
proper. 

The  Secretary  of  the  Treasury  is  to  appoint, 
whenever  he  shall  think  it  necessary,  additional 
inspectors  of  the  revenue  for  the  following  dis- 
tricts, to  wit:  Passamaquoddy,  Maine, four;  Port- 
Ian  d  and  Falmouth, Maine,  eight  ;Eastport,  Maine, 
four;  Boston  and  Charlestown,  Massachusetts, 
fourteen;  Pembina,  Minnesota,  two;  Chicago,  Il- 
linois, eight;  Michilimackinac,  Michigan,  two; 
Sandusky,  Ohio,  one;  Cuyahoga,  Ohio,  three; 
Erie,  Pennsylvania,  one;  Dunkirk,  New  York, 
one;  Buffalo  Creek,  New  York,  six;  Niagara, 
two;  Genesee,  two;  Oswego,  five;  Champlain, 
four;  Vermont,  two. 

To  avoid  the  inspection  at  the  first  port  of  ar- 
rival, required  by  the  first  section  of  the  act,  the 
owner,  agent,  master,  or  conductor  of  any  such 
vessel,  car,  or  other  vehicle,  or  owner,  agent,  or 
other  person  having  charge  of  any  such  goods, 
wares,  merchandise,  baggage,  effects,  or  other 
articles,  may  apply  to  any  officer  of  the  United 
States,  duly  authorized  to  act  in  the  premises,  to 
seal  or  close  the  same,  previous  to,  or  immediately 
upon,  their  importation  into  the  United  States; 
which  officer  shall  seal  or  close  the  same  accord- 
ingly; whereupon  they  may  proceed  to  their  port 
of  destination  and  be  there  inspected.  Provisions 
are  made  for  the  mode  of  sealing  the  packages,  &c, 
and  penalties  provided  for  those  who  may  break 
the  seals. 

Mr.  CHANDLER.  1  move  to  amend  the  bill 
in  the  first  section,  third  line,  by  striking  out  the 
word  "  August"  and  inserting  "  July." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  desire  to  call  the  attention 
of  the  chairman  of  the  Committee  on  Commerce, 
who  reports  this  bill,  to  what  it  occurs  to  me  must 
be  an  error  in  the  bill.  On  page  3,  section  two,  ad- 
ditional inspectors  of  the  revenue  are  proposed, 
as  follows:  "  Passamaquoddy,  Maine, four;  East- 
port,  Maine,  four."  1  should  like  to  inquire  of 
the  chairman  whether  there  are  two  such  districts  ? 

Mr.  CHANDLER.  I  cannot  answer  thatques- 
tion.   ' 

Mr.  MORRILL.  My  impression  is  that  there 
is  but  one  district,  and  that  that  is  Passamaquoddy; 
but  yet  I  am  not  quite  confident  it  is  so. 

Mr.  CHANDLER.  The  Senator  can  move  to 
strike  it  out. 

Mr.  MORRILL.  I  should  not  like  to  do  that 
without  ascertaining  more  definitely  about  it. 

Mr.  PESSENDEN.  The  district  of  Passama- 
quoddy covers  a  very  large  extent  of  country,  and 
it  is  very  possible  that  the  Department  desires 
that  there  should  be  as  many  as  eight  inspectors, 
but  has  made  some  error  in  regard  to  the  division. 
I  think  there  had  better  be  inquiries  made  in  re- 
gard to  that  point  before  the  bill  is  finally  acted 
upon.  If  it  is  a  question  of  number,  I  think  they 
will  need  a  considerable  number  to  accomplish  the 
objects  of  the  bill.  1  think  there  is  an  error  in 
the  description  there,  but  they  may  want  the  offi- 
cers. I  hope  the  Senator  from  Michigan  will  let 
it  go  over  until  to-morrow  morning,  and  have  it 
made  the  special  order  at  half  past  twelve  o'clock. 
The  bill  ought  to  be  passed  early,  but  it  ought  to 
be  looked  into. 

Mr.  TEN  EYCK.  I  have  no  doubt  it  is  right. 
I  know  this^vas  furnished  by  the  Commissioner 
of  Customs  himself,  who  ought  to  know  all  about 
it,  and  doubtless  does.  The  bill  generally  was 
framed  by  the  Commissioner  of  Customs  with  the 
view  of  preventing  the  enormous  frauds  on  the 
revenue,  and  I  cannot  for  one  moment  suppose 
that  Mr.  Sargent,  the  Commissioner  of  Customs, 
should  have  made  a  mistake  of  this  kind.  He 
was  present,  acting  with  the  committee,  and  fur- 
nishing the  facts. 

Mr.  FESSENDEN.     I  am  aware  of  the  im- 


portance of  the  bill  and  the  propriety  of  passing  it 
as  soon  as  possible,  but  I  am  inclined  to  think 
there  has  been  a  mistake  as  to  the  districts  in 
Maine.  My  impression  is  that  Eastport  and  Pas- 
samaquoddy are  in  one  district.  We  can  ascer- 
tain'by  to-morrow  how  the  fact  is. 

Mr.  CHANDLER.  I  submit  a  motion  that 
the  bill  be  postponed  until  to-morrow  at  half  past 
twelve  o'clock,  and  made  the  special  order  for 
that  hour. 

The  motion  was  agreed  to. 

NAVAJO  INDIAN  CAPTIVES. 

Mr.  DOOLITTLE.  I  now  move  to  take  up 
Senate  bill  No.  226. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
226)  to  aid  in  the  settlement,  subsistence,  and  sup- 
port of  the  Navajo  Indian  captives  upon  a  reser- 
vation in  the  Territory  of  New  Mexico,  was  read 
the  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  proposes  to  appropriate 
$100,000,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Interior,  for  the  purpose  of 
settling  the  Navajo  Indians,  now  captives  in  New 
Mexico,  upon  a  reservation  upon  the  Pecos  river, 
in  New  Mexico,  for  the  purchase  of  agricultural 
implements,  seeds,  and  other  articles  necessary 
for  such  purpose,  for  breaking  the  ground,  and 
for  subsistence  of  the  Indians  to  the  end  of  the 
next  fiscal  year. 

Mr.  DOOLITTLE.  I  am  instructed  by  the 
Committee  on  Indian  Affairs  to  offer  the  follow- 
ing amendment  as  an  additional  section: 

And  be  it  further  enacted,  That  the  said  reservation  may, 
under  the  direction  of  the  Secretary  of  the  Interior,  be  so 
extended  and  enlarged  on  the.  south  as  to  include  the  en- 
tire valley  of  the  Pecos  river,  known  as  the  Bosque  Re- 
dondo,  and  that  the  whole  of  said  reservation  so  enlarged 
shall  be  designated  and  kyiown  as  the  Navajo  and  Apache 
reservation  ;  and  as  such  shall,  until  otherwise  ordered  by 
law,  he  exempt  from  sale  and  free  from  all  occupancy  ex- 
cept by  the  said  Indians  for  the  purposes  herein  mentioned, 
excepting  such  portion  of  the  said  land  as  is  now  occupied 
by  Fort  Sumner,  and  as  may  be  needed  for  the  use  of  said 
fort. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  have  another  amend- 
ment from  the  committee,  the  purpose  of  which 
is  to  abolish  one  Indian  agency  and  establish  an- 
other: 

And  be  it  further  enacted,  That  the  southern  agency  of 
New  Mexico  is  hereby  abolished,  and  that  an  agent  for  the 
Kioway,  Apache,  and  Comanche  Indians  be  appointed,  at 
a  salary  of  $1,500  per  annum. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  should  like  to  have  an 
explanation  of  the  bill. 

Mr.  DOOLITTLE.  The  Secretary  of  the  In- 
terior sent  the  following  letter  to  the  Senate: 

Department  of  the  Interior, 
Washington,  D.  C,  April  5,1864. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
communication  from  the  Secretary  of  War,  dated  the  31st 
instant,  and  a  copy  of  a  report  of  the  Commissioner  of  In- 
dian Affairs,  of  the  4th  instant,  upon  the  subject  of  provid- 
ing means  of  subsistence  for  the  Navajo  Indians  of  New 
Mexico  upon  a  reservation  at  the  "Bosque  Redondo,"  on 
the  Pecos  river. 

Concurring  with  the  Commissioner  in  the  views  he  ex- 
presses on  the  subject,  and  also  with  the  War  Department 
in  relation  to  it,  I  have  the  honor  to  recommend  that  Con- 
gress appropriate  $100,000  to  effect  the  objects  contem- 
plated. 

Very  respectfully,  your  obedient  servant, 

J.  P.  USHER,  Secretary. 
Hon.  Hannibal  Hamlin,  President  of  the  Senate. 

The  following  is  the  letter  of  the  Secretary  of 
War  which  accompanies  it: 

War  Department, 
Washington  City,  March  31,  1864. 

Sir:  The  commander  of  the  department  of  New  Mexico 
reports  that  there  are  now  at  the  Bosque  Redondo  four 
thousand  one  hundred  and  six  Navajo  Indians,  with  strong 
probabilities  that  the  remainder  of  the  tribe  will  soon  be 
collected  at  that  place.  General  Carleton  estimates  the 
entire  number  of  these  Indians  at  five  thousand,  hut  it  is 
believed  that  this  is  an  underestimate,  and  that  the  tribe, 
when  collected,  will  number  at  least  seven  thousand  souls. 

These  Indians  have  been  at  war  with  the  people  of  NeW 
Mexico  (with  short  intervals  of  peace)  for  nearly  two  cen- 
turies, and  if  the  plan  of  colonization  now  commenced  can 
be  successfully  carried  out,  it  will  relieve  the  Treasury  from 
the  large  expenditures  that  have  been  necessary  in  carry- 
ing on  military  operations  against  them,  and  will  do  much 
for  the  settlement  and  prosperity  of  New  Mexico.  It  is 
important  for  the  success  ofthis  plan  that  measures  should 
be  taken  at  once  to  establish  them  fully  in  their  new  homes; 
to  provide  for  their  wants  in  their  changed  condition,  and 
to  establish  them  fully  in  their  determination  to  abandon 
their  old  homes  and  manner  of  living. 

They  are  now  dependent  upon  the  War  Department,  but 
there  is  no  appropriation  under  the  control  of  the  Depart- 
ment from  which  their  wants  can  be  supplied,  except  that 
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(he  Issue  of  subsistence  is  justified  by  necessity,  and  must 
be  continued  until  tlie  Interior  Department  is  prepared  to 
assume  their  control  and  relieve  lliis  Depaitinent  from  the 
burden  of  maintaining  them. 

It  is  important  that  this  should  he  done  as  speedily  as 
possible,  and  in  this,  and  in  whatever  else  that  maybe  ne- 
cessary to  insure  the  success  of  this  plan,  the  War  Depart- 
ment will  give  its  hearty  cooperation. 

Very  respectfully,  your  obedient  servant, 

EDWIN  IVJ.  STANTON, 

Secretary  of  War. 
Hon.  J.  P.  Usher,  Secretary  of  the  Interior. 

The  Committee  on  Indian  Affairs,  not  being 
quite  satisfied  with  the  general  terms  in  which 
these  letters  expressed  this  recommendation,  ap- 
pointed a  meeting  for  the  purpose  of  considering 
this  question  by  itself,  and  requested  General 
Canby,  who  had  for  several  years  been  com- 
mander of  the  military  department  of  New  Mexi- 
co, to  appear  before  the  committee  in  person,  and 
explain  to  the  committee  the  necessity  and  the 

Eropriety  of  this  recommendation.  General  Can- 
y  stated  to  the  committee  that  since  we  acquired 
the  Territory  of  New  Mexico  we  have  been  com- 
pelled to  keep  within  that  Territory,  mainly  to 
preserve  peace  among  the  .Indians,  nearly  three 
regiments  of  troops  all  the  time.  He  stated  and 
gave  as  his  opinion  that  if  these  Navajo  Indians 
who  now  have  surrendered  were  to  be  kept  on 
this  reservation  on  the  Pecos  river  it  would  re- 
duce the  necessary  military  force  to  be  kept  in 
that  country  to  eight  companies;  that  eight  com- 
panies of  troops  could  serve  the  purpose  of  keep- 
ing these  Indians,  and  keeping  the  peace  with 
them;  so  that  the  military  expenses  of  the  Gov- 
ernment in  New  Mexico  would  be  very  largely 
reduced.  He  stated  the  fact  that  both  under  the 
present  Administration  and  under  the  last  Admin- 
istration, indeed  for  several  years,!  think  as  many 
as  seven  or  eight  years,  the  settled  policy  of  the 
administration  of  the  military  department  of  that 
Territory  has  been  to  get  possession  of  these 
Navajos  and  get  them  out  of  the  mountain-fast- 
nesses where  they  were,  and  to  colonize  them 
and  put  them  on  some  reservation  within  the  Ter- 
ritory of  New  Mexico.  The  military  department 
has  in  fact,  under  the  lead  of  General  Carleton 
and  Kit  Carson,  succeeded  in  getting  these  Nava- 
jos into  their  possession,  and  placed  them  at  the 
Bosque  Redondo,  which  is  in  the  neighborhood 
of  Fort  Sumner;  in  fact,  Fort  Sumner  is  in  the 
very  center  of  the  reservation  proposed.  The 
Secretary  of  the  Interior  requests  the  appropria- 
tion of  $100,000  for  the  purpose  of  putting  this 
reservation  in  proper  condition,  and  to  purchase 
seeds,  implements,  (fcc.^to  enable  these  people  to 
go  on  and  to  a  great  extent  become  self-sustain- 
ing, and  relieve  the  Government  of  expense. 

These  Navajos  are  a  peculiar  people.  They 
have  raised  large  flocks  and  herds;  they  have 
some  manufactures  of  their  own.  The  Navajo 
women  make  the  most  celebrated  blankets  in  the 
world ;  and  they  have  been  accustomed  to  the  cul- 
tivation of  the  soil  by  means  of  irrigation,  which 
seems  to  be  a  necessity  in  all  that  New  Mexican 
country,  so  that  it  is  not  taking  men  who  have 
had  no  experience  in  irrigation  to  settle  upon  the 
soil  where  it  is  necessary  for  therft  to  irrigate  in 
order  to  support  themselves. 

Mr.  President,  I  have  thus  briefly  stated  the 
facts  as  presented  to  the  committee;  and  while 
the  committee,  perhaps,  had  the  question  been 
originally  left  to  them  as  a  military  matter  whether 
they  would  take  the  Navajos  from  one  section  of 
New  Mexico  and  place  them  in  another,  might 
have  arrived  at  a  different  result,  we  did  not  go 
into  the  consideration  of  that;  but  taking  the  facts 
as  we  find  them,  with  these  Navajos  upon  our 
hands  and  at  this  point,  with  the  recommenda- 
tion of  the  Military  Department  and  the  recom- 
mendation of  the  Interior  Department,  we  felt 
that  there  was  no  other  course  under  the  circum- 
stances to  pursue  but  to  favor  this  appropriation, 
and  we  have  reported  accordingly. 

Of  the  other  sections  of  the  bill,  one  is  to  ex- 
tend it  so  that  what  are  called  the  Southern 
Apaches  can  also  be  put  on  a  portion  of  the  reser- 
vation; and  the  third  section  is  simply  to  abolish 
the  Southern  Apache  Indian  agency,  and  allow 
another  Indian  agency  to  be  established  in  its 
stead,  which  is  recommended  by  the  Secretary  of 
the  Interior. 

Mr.  CONNESS.  If  the  appropriation  of 
$100,000  would  give  us  the  results  that  we  are 
promised  in  this  case,  I  should  think  that  the  ap- 
propriation was  well  made  and  that  it  was  the 


most  economical  disposition  of  the  question  that 
could  be  made;  but  I  have  grave  doubts  about 
that;  and  as  to  the  benefit  of  this  appropriation, 
indeed  the  whole  scheme  comes  here  surrounded 
by  more  than  an  ordinary  degree  of  doubt  and 
suspicion.  It  will  be  remembered,  Mr.  Presi- 
dent, that  about  the  first  information  we  had  con- 
cerning the  capture  or  so-called  capture  of  the 
Navajo  Indians  came  very  suddenly  upon  us. 
All  at  once  we  were  informed  that  four  thousand 
Indians  had  surrendered  to  the  Government.  To 
one  unacquainted  with  the  Navajo  Indians  and 
with  their  history,  or  with  the  history  of  opera- 
tions connected  with  them,  that  would  seem  like 
a  great  accomplishment;  but  when  it  is  known  as 
it  is  that  just  such  surrenders  as  this  have  been 
made  over  and  over  again  by  the  Navajo  In- 
dians, and  that  they  have  remained  at  peace  with 
us  just  as  long  as  we  fed  beef  to  them  and  paid 
them  outof  the  national  Treasury,  and  when  we 
ceased  we  had  to  fight  them  again,  I  do  not  think 
there  is  anything  particularly  new  or  attractive 
in  it,  nor  anything  particularly  profitable  to  the 
nation  in  it. 

I  had  considerable  doubt  about  the  reality  of 
this  surrender;  and  as  I  was  informed  and  believed 
that  General  Canby  was  the  best-informed  man 
in  or  near  this  city  upon*Indian  affairs  in  New 
Mexico,  I  called  upon  him  in  regard  to  the  mat- 
ter. I  had  noconsiderable  conversation  with  him; 
he  was  in  a  great  hurry  at  the  time,  and  so  was  1 , 
but  I  consulted  him  in  regard  to  the  matter,  and 
I  asked  him,  "  General,  how  is  it  about  this  so- 
called  surrender  or  capture  of  the  Navajo  Indians, 
and  about  their  desire  to  reside  on  a  reservation 
at  peace  with  the  United  States?"  Well,  his  re- 
sponse to  me  was  a  pushing  up  of  his  shoulders, 
with  an  expression  of  great  doubt  as  to  the  whole 
matter.  It  was  evident  to  me,  both  from  what  he 
said  and  what  he  did,  that  he  had  no  faith  in  the 
whole  arrangement. 

I  accuse  no  one  in  this  connection.  The  hon- 
orable Secretary  of  the  Interior  in  making  this 
recommendation  has  undoubtedly  been  guided  by 
all  the  information  placed  before  him;  but  it  does 
appear  to  me  that  the  appropriation  of  §100,000 
under  the  direction  of  an  agent  who  is  to  be  paid 
$1,500  per  annum  is  simply  throwing  away  that 
amount  of  money.  The  whole  question  of  the 
surrender  or  so-called  capture  by  Kit  Carson,  or 
Colonel  Carson,  of  these  Indians,  is  in  my  mind- 
surrounded  with  great  doubt.  I  think  it  isa  ques- 
tion that  should  be  thoroughly  investigated  and 
understood  before  this  appropriation  shall  be 
made.- 

I  may  be  replied  to  by  asking  what  shall  these 
Indians  do  in  the  mean  time?  Well,  if  it  were  a 
fact  that  they  had  surrendered,  if  it  were  a  fact 
that  they  were  determined  to  remain  thereafter  at 
peace  with  the  United  States,  1  have  no  doubt  but 
that  the  very  best  thing  the  Government  could  do 
would  be  to  feed  them  and  continue  to  feed  them. 
As  to  their  civilization  and  the  extent  to  which 
the  arts  are  practiced  and  known  among  them, 
there  is  a  good  deal  of  poetry  about  tha,t.  They 
are,  by  those  who  know  them,  represented  to  be 
one  of  the  most  rascally  bands  of  Indians  in  the 
country.  They  have  no  morals  at  all.  They 
keep  no  bargains  or  understandings  or  treaties. 
They  have  violated  their  bargains,  understand- 
ings, and  treaties  with  the  Government  over  and 
over,  and  they  will  do  it  again  in  my  opinion. 
After  they  eat  up  this  §100,000  you  will  still  have 
to  keep  three  regiments  in  New  Mexico.  In  fact, 
in  that  connection,  let  me  say  that  there  is  no 
probability,  nay,  no  possibility,  wtthin-any  rea- 
sonable time  of  our  being  able  by  reason  of  this 
measure,  or  any  measure  of  the  kind,  to  reduce 
our  military  force  in  New  Mexico.  We  want  to 
increase  it  in  fact,  rather  than  reduce  it;  and  why  ? 
Because  it  is  one  of  our  southwestern  positions 
where,  at  the  end  of  this  rebellion,  if  the  time  slut  11 
ever  come,  (and  we  all  expect  it  to  be  hastening 
on,)  bands  of  rebels  will  retreat  to,  and  it  will  be 
necessary  for  us  not  to  reduce  our  force  there,  but 
to  increase  it  and  aggregate  it.  If  this  proposition 
were  left  to  me,  from  what  knowledge  I  have 
picked  up,  and  1  have  tried  to  obtain  all  that  I 
could  upon  the  subject,  I  would  deal  with  it  thus: 
at  the  present  time,  whatever  appropriation  1  au- 
thorized to  be  made,  I  would  authorize  to  be  ex- 
pended by  the  War  Department,  taking  care  that 
a  proper  officer  was  placed  in  command  there,  and 
not  establish  a  reservation  at  this  time. 


My  opinion  is  that  the  measure  as  proposed 
now  will  prove  entirely  abortive,  entirely  waste- 
ful, and  without  any  results.  I  regret,  sir,  to  be 
placed  in  the  position  of  being  compelled  to  cast 
these  doubts  upon  it  and  upon  its  wisdom;  but 
I  cannot  avoid  it,  as  I  believe  it  will  be  a  waste- 
ful, unnecessary,  and  unprofitable  expenditure. 

Mr.  HOWARD.  I  rise  to  make  an  inquiry, 
sir.  I  was  not  attending  with  much  care  to  the 
remarks  of  the  Senator  from  Wisconsin.  I  wish 
to  know  in  what  way  and  by  what  authority 
these  Navajo  Indians  are  held  in  captivity;  who 
captured  them;  why  was  it? 

Mr.  DOOLITTLE.  I  stated,  before  the  hon- 
orable Senator  came  into  his  seat,  upon  the  inform- 
ation of  the  Secretary  of  War  received  through 
General  Carleton,  who  is  in  command  of  that  de- 
partment, that  the  Navajos  are  captured  and  upon 
our  hands  as  captives  to  the  amount  of  five  thou- 
sand five  hundred,  and  they  would  probably  come 
in  to  the  amountof  seven  thousand.  They  have 
them  in  fact  around  Fort  Sumner,  down  on  the 
Pecos  river;  and  the  Secretary  of  War  recom- 
mends, and  the  Secretary  of  the  Interior  recom- 
mends, that  a  reservation  there  be  established  for 
them. 

Mr.  HOWARD.  But  I  wish  to  know  who 
captured  these  Indians?  Why  was  it  done? 
Were  they  making  war  upon  the  United  States? 
Was  there  an  Indian  war? 

Mr.  DOOLITTLE.  I  will  state  to  the  honor- 
able Senator  from  Michigan  that  there  has  been  a 
warfare  going  on  between  the  Navajo  Indians 
and  the  New  Mexicans  of  that  Territory  for 
nearly  two  hundred  years.  When  we  acquired 
the  Territory  of  New  Mexico,  we  took  it  with 
this  war  on  our  hands,  and  we  have  been  com- 
.pelled  to  keep,  as  General  Canby  stated  to  our 
committee  the  other  day — we  requested  him  to 
appear  before  the  committee  to  give  us  the  facts 
in  relation  to  it — a  large  military  force  there  con- 
stantly, making  war  on  these  Navajos,  capturing 
them,  and,  as  my  friend  from  California  says, 
letting  them  go,  and  then  they  break  the  treaty, 
and  we  have  to  capture  them  over  again,  again 
and  again,  which  I  dare  say  is  true  as  he  has 
stated.  We  have  kept  that  military  force  there 
for  years  and  years,  and  it  has  been  the  settled 
policy  of  the  administration  of  the  military  de- 
partment of  New  Mexico  to  get  these  Indians  and 
colonize  them  at  some  place  out  of  the  mountains 
where  they  were,  upon  some  spot  in  New  Mex- 
ico where  a  force  could  be  stationed  in  their  neigh- 
borhood to  watch  them  and  to  prevent  this  war 
and  depredation;  and  the  place  which  is  selected, 
by  looking  on  the  map  it  will  be  seen,  is  selected 
in  the  neighborhood  of*^he  Staked  Plain,  as  it  is 
called,  on  the  east  of  them,  and  about  sixty  or 
seventy  miles  from  the  mountains  upon  the  west, 
in  the  valley  of  the  Pecos. 

Mr.  COLLAMER.  Mr.  President,  the  sub- 
ject of  our  Indian  affairs  in  New  Mexico  is  not  a 
topic  with  which  1  profess  any  great  familiarity, 
but  after  all  1  have  some  thoughts  upon  that  sub- 
ject which  I  wish  to  suggest  for  the  consideration 
of  the  Committee  on  Indian  Affairs,  and  I  hope  I 
may  have  their  attention. 

1  understand  that  in  the  Territory  of  New  Mex- 
ico we  have  a  condition  of  Indians  entirely  differ- 
ent from  that  which  we  had  to  meet  east  of  the 
Mississippi  or  in  the  northern  and  northwestern 
part  of  our  country.  The  Indians  there  are  not 
a  people  who  have  any  local  habitation.  They 
are  not  as  our  tribes  were,  who  had  a  particular 
spotof  huntingground  and  some  little  cultivation, 
but  they  live  dispersedly  all  over  the  Territory, 
especially  among  the  hills,  while  our  white  inhab- 
itants settle  along  in  the  valleys.  These  people 
thus  having  no  particular  locality  are  not  condi- 
tioned as  our  Indians  were  with  whom  we  could 
make  treaties,  and  as  to  whom  we  could  make 
laws  to  prevent  the  white  people  from  going  into 
the  Indian  country.  They  wander  dispersedly 
all  over  the  Territory  of  New  Mexico,  and  every 
now  and  then  they  make  a  foray  down  into  the 
valleys  where  the  white  people  live  and  rob  them, 
take  their  cattle  and  sheep,  for  they  are  a  pasuvral 
people  pretty  much;  and  then  the  Indians  retreat 
and  flyback  to  the  mountains.  Finally  forces  are 
sent  out  against  them  and  make  war  upon  them, 
and  then  they  submit  and  make  peace  and  receive 
certain  presents  which  are  always  expected  to 
attend  the  making  of  peace.  The  next  day,  or 
wheneveranothoropportunity  presents  itself,  they 
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make  another  foray.  Then  you  have  another  at- 
tack upon  them,  followed  by  another  treaty  and 
another  set  of  presents. 

This  1  believe  to  be  the  true  coti'lition  of  that 
country;  and  so  believing,  1  believe  further  that 
the  only  mode  of  dealing  with  this  people  is  just 
to  subject  them  to  the  laws  of  the  Territory. 
Now  they  are  not  subject,  to  the  laws  of  the  Ter- 
ritory. It  Ts  considered  that  the  local  laws  of  the 
country  never  apply  to  Indians.  If  these  Indians 
be  at  any  time  arrested  in  their  forays  and  steal- 
ings, and  taken  and  made  an  example  of,  and  pun- 
ished, imprisoned — for  nothing  has  greater  terror 
for  an  Indian  than  to  be  imprisoned;  lie  can  hardly 
endure  it — 1  say  a  few  examples  of  that  kind,  nay, 
a  distinct  knowledge  that  they  were  subject  to  the 
laws  of  the  Territory,  would  be  the  best  mode  of 
dealing  with  them.  They  now  say  "Law  for  white 
man:  no  law  for  Indian;"  and  the  white  people  are 
not  permitted  unless  led  by  our  forces  to  avenge 
themselves  or  to  reclaim  their  properly  by  force. 
We  have  laws  against  that.  But  if  we  would  make 
a  law  subjecting  these  Indians  to  the  operation  of 
the  laws  of  the  Territory  in  which  they  live,  not 
making  them  citizens,  but  subjecting  them  to  the 
law  and  those  punishments,  the  very  terror  of 
that  law  would,  in  my  opinion,  be  far  greater  se- 
curity than  any  amount  of  force  you  can,  send 
there.  I  trust  this  subject  will  receive  the  atten- 
tion of  the  committee. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time. 

Mr.  HOWARD.  I  call  for  the  yeas  and  nays 
on  the  passage  of  this  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  Mr.  President,  I  think  this 
is  not  a  bill  that  ought  to  pass.  I  do  not  see  any 
propriety  in  making  charitable  provisions  for  a 
race  of  Indians  who  are  not  disposed  to  keep 
any  treaties  with  us,  and  who  are  continually 
practicing  these  barbarities  upon  our  settlers  out 
there.  It  seems  to  me  it  is  nothing  more  nor 
less  than  undertaking  to  reward  a  set  of  roving 
nomadic  thieves  and  plunderers  who  will  not 
even  thank  us  for  the  gratuity  which  we  are  now 
offering  them,  ltseems  to  me, so  far  as  1  can  un- 
derstand the  subject,  to  be  a  downright  waste  and 
squandering  of  the  public  moneys  upon  objects 
who  are  utterly  unworthy  of  it.  1  shall  there- 
fore vote  against  it. 

Mr.  DOOLITTLE.  My  honorable  friend  from 
Michigan  certainly  cannot  understand  the  facts 
of  this  case,  it  seems  to  me,  if  he  opposes  this 
proposition.  The  War  Department  tell  us  that 
we  have  them  on  our  lrfl*hds  now  as  captives  of 
war,  and  they  are  being  fed  out  of  the  subsist- 
ence department  by  General  Carleton  this  day. 
Six  thousand  mouths  are  being  fed  all  the  while. 
What  are  you  going  to  do  with  them  ? 

Mr.  HOWARD.  I  can  answer  that  question 
very  easily:  parole  them  and  let  them  go.  They 
can  certainly  do  no  more  mischief  hereafter  than 
they  have  been  inclined  to  do  heretofore.  But  the 
object  of  the  bill  is  not  such  as  it  appears  to  be 
stated  by  the  Senator  from  Wisconsin.  The  ob- 
ject is  to  provide  these -thieves  and  plunderers 
with  "agricultural  implements,  seeds,  and  other 
articles  necessary  for  such  purpose,  for  breaking 
the  ground,  and  tor  subsistence  of  said  Indians  to 
the  end  of  the  next  fiscal  year."  I  am  tiot  in- 
clined to  pay  even  Indians  who  commit  robbery 
and  murder  upon  me  and  my  countrymen.  I  do 
not  think  it  is  a  very  dignified  proceeding  myself. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  11;  as  follows: 

YF.AS — Messrs.  I'uckaluw,  Carlile.  Davis,  Dixon,  Doo- 
Uttle,  Foot,  Halt.-,  Harlan,  Henderson,  Howe,  Johnson,  Lane 
pf  Kansas,  Morgan,  Howell,  Ramsey,  Kiddle,  SauLbury, 
Sherman,  Sumner,  Ten  Byck,  Trumbull,  Van  Winkle, 
Wilkinson,  and  Willcy — 21. 

STAYS— Messrs.  Anthony,  Clark,  Conness,  Cowan,  Fes- 
senden,  Foster,  Grimes,  Howard,  Richardson,  Sprague, 
and  Wilson — J  I. 

ABSENT— Messrs'.  Brown,  Chandler,  Collamer,  Hard- 
Ins,  Harris  Hendricks,  Hicks,  Lane  of  Indiana,  MeDou- 
gnil,  Morrill,  Nesmiili,  l'omeroy,  Wade,  and  Wright— 14. 

So  the  bill  was  passed. 

NATIONAL  CURRENCY. 

Mr.  SHERMAN.  I  move  that  the  Senate  re- 
sume the  consideration  of  the  unfinished  business. 

Mr.  DOOLITTLE.  I  appeal  to  my  honorable 
friend  to  allow  me  to  pass  one  or  two  other  bills, 
on  which  I  presume  there  will  be  no  discussion. 


Mr.  SHERMAN.  The  bill  just  passed  took 
half  an  hour. 

Mr.  DOOLITTLE.  I  supposed  that  would 
excite  some  discussion,  but  1  do  not  think  these 
others  will. 

Mr.  SHERMAN.  The  Senator  can  take  up 
the  bills  that  will  excite  no  discussion  in  the  morn- 
ing hour.  1  think  we  had  better  go  on  now  and 
dispose  of  the  bank  bill. 

The  motion  of  Mr.  Sherman  was  agreed  to; 
and  the  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  395)  to  provide  a  national  cur- 
rency, secured  by  a  pledge  of  United  States  bonds, 
and  to  provide  for  the  circulation  and  redemption 
thereof,  the  pending  question  being  on  the  amend- 
of  Mr.  Henderson,  in  section  twenty-two,  line 
three,  after  the  word  "exceed"  to  strike  out 
"$300,000,000"  and  insert  the  words  "  the  amount 
now  authorized  to  be  issued  by  the  Comptroller 
of  the  Currency  to  banks  already  created;"  so  that 
it  will  read: 

That  the  entire  amount  of  notes  for  circulation  to  be  is- 
sued under  this  act  shall  not  exceed  the  amount  now  au- 
thorized to  be  issued  by  the  Comptroller  of  the  Currency  to 
banks  already  created. 

Mr.  DOOLITTLE.  I  should  like  to  have  the 
yeas  and  nays  on  that  amendment. 

The  yens  and  nays  were  ordered. 

Mr.  DOOLITTLE.  *  I  have  determined  to  vote 
for  this  amendment  of  the  Senator  from  Missouri, 
but  I  do  so  with  the  expectation  on  my  part,  if  it 
shall  be  adopted,  to  modify  it  by  some  provision 
to  allowall  the  State  banks  that  choose  to  organ- 
ize under  the  national  system  to  come  in  and  or- 
ganize under  it.  The  amendment  as  it  stands 
naked  by  itself  would  go  to  the  length  of  exclud- 
ing them  altogether. 

MivSHERiVfAN.  It  would  be  a  repeal  of  the 
law  as  it  stands. 

Mr.  TRUMBULL.  I  do  notdesign  takingup 
time  on  this  amendment.  1  only  wish  to  say  that 
I  concur  in  most  that  was  said  by  the  Senator 
from  Missouri  in  the  speech  he  made  some  days 
ago  in  support  of  this  amendment.  I  believe  it 
would  be  wise  to  stop  this  issue  of  currency  by 
these  national  banks,  and  therefore  I  shall  vote 
in  favorof  limiting  the  issue  to  the  banks  already 
created.  That  is  not  a  repeal  of  the  law,  as  the 
Senator  from  Ohio  suggests.  I  understand  that 
banks  have  already  been  established  which  will 
authorize  the  issue  of.  $50,000,000  of  currency,  or 
more;  and  I  think  we  had  better  stop  where  we 
are  and  see  how  that  operates  before  we  go  any 
further.  It  is  nota  proposition  to  repeal  the  law, 
but  to  stop  issuing  any  more  of  this  national  bank 
currency.  I  am  in  favor  of  that  and  shall  vote 
for  the  amendment. 

Mr.  POWELL.  I  was  requested  by  the  Sen- 
ator from  Oregon  [Mr.  Nes'mith]  to  state  that  he 
is  absent  from  the  Senate  on  account  of  indispo- 
sition. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  12,  nays  23;  as  follows: 

YEAS—  Messrs.  Buekalew,  Carlile,  Cowan,  Davis,  Doo- 
little,  Grimes,  Henderson,  Howard,  Powell,  Richardson, 
Salisbury,  and  Trumbull — 12. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Conness, 
Dixon,  Fessenden,  Foot,  Foster,  Hale,  Howe,  Johnson, 
Lane  of  Kansas,  Morgan,  Morrill,  Ramsey,  Sherman, 
Sprapue,  Sumner,  Ten  Eyck,  Van  Winkle,  Wade,  Willey, 
and  Wilson— 23. 

AHSFNT — Messrs.  Brown,  Collamer,  Harding,  Harlan, 
Harris,  Hendricks,  Hicks,  Lane  of  Indiana,  MeDougall, 
Nesinith,  Pomeroy,  Riddle,  Wilkinson,  and  Wright — 14. 

So  the  amendment  was  rejected." 

Mr.  DOOLITTLE.  I  will  now  submit  the 
amendmentof  which  I  gave  notice  the  other  day. 

The  Secretary  read  the  amendment,  which  was 
to  insert  at  the  end  of  the  bill,  as  additional  sec- 
tions, the  following: 

Sec.  — .  And  be  it further  enacted,  That  from  and  after 
the  passage  of  this  act  no  person,  banker,  banking  associ- 
ation, or  banking  or  other  corporation  shall  make,  issue, 
or  reissue  any  hills,  notes,  or  certificates  of  any  kind  or 
denomination  whatever  designed  to  circulate  as  money, 
which  at  the  passage  of  this  act  shall  not  be  actually  issued 
and  in  circulation  as  money  under  the  laws  of  the  United 
States  or  of  the  several  States,  unless  the  said  person, 
banker,  banking  association,  or  corporation  shall  redeem 
the  same  at  its  place  of  business  in  gold  and  silver  coin  on 
demand:  Provided,  That  nothing  herein  contained  shall 
be  construed  to  prohibit  those  associations  which  have  be- 
come duly  organiaed  under  the  provisions  of  "An  act  to 
provide  for  a  national  currency  secured  by  a  pledge  of 
United  States  slocks,  and  to  provide  lor  the  circulation 
and  redemption  thereof,"  approved  February  25,  ltiG.'i,  and 
shall  have  transferred  and  delivered  to  theTreasurerof  the 
United  States  the  bonds  of  the  United  States,  under  the 
provisions  of  the  fifteenth  and  sixteenth  sections  of  said 
act,  from  receiving  the  currency  to  which  they  have  be- 


come entitled,  and  from  putting  the  same  into  circulation 
as  money  under  the  provisions  of  said  act:  And  provided 
further.  That  nothing  herein  contained  shall  be  construed 
to  prohibit  any  existing  banker,  bank,  banking  association, 
or  corporation  existing  under  the  laws  of  any  State,  and 
having  notes,  bills,  or  certificates  in  circulation  as  money, 
from  organizing  themselves  into  banking  associations  un- 
der the  said  act  of  Congress  and  acts  amendatory  thereto  ; 
and  in  ease  of  such  organization,  and  upon  complying  with 
the  provisions  of  said  act,  they  shall  be  entitled  to  receive 
and  put  into  circulatfon,  of  the  national  currency  provided 
for  in  said  act,  an  amount  eo,ual  to  the  aniountol'the  notes, 
bills,  or  certificates  of  said  bank  in  circulation,  which  shall 
be  from  time  to  time  withdrawn  from  circulaiioti,  re- 
deemed, and  canceled,  not  exceeding  the  amount  of  its 
capital  stock. 

Sec.  —  Andbcil.  further  enacted.  That  from  andafterthe 
passage  of  this  act  every  person,  banker,  banking  associa- 
tion, or  banking  corporation  shall  reduce  the  amount  of 
its  notes,  bills,  or  certificates,  in  circulation  as  money,  to 

the  amount  of  its  cash  capital  actually  paid  in  and 

per  cent,  added  thereto,  or  to  the  amount  actually  secured 
by  the  pledge  of  the  stocks  of  the  United  States,  or  of  the 
State  where  the  bank  or  banking  ollice  is  situated,  pursu- 
ant to  the  laws  of  the  United  States  or  of  the  State  where 
the  bank  is  situated  ;  said  reduction  to  be  made  in  the  fol- 
lowing manner:  one  fourth  of  said  excess  of  circulation 
beyond  What  is  above  provided  shall  be  redeemed  and  can- 
celed on  or  before  the  1st  day  of next ;  one  halt* 

on  or  before  the  1st  day  of- next;  three  fourths  on 

or  before  the  1st  day  of — : next;  and  the  remainder  on 

or  before  the  1st  day  of next;  and  upon  all  bills, 

notes,  and  certificates  issued  or  reissued,  or  remaining  in 
circulation  as  money,  over  and  above  the  amount  as  pro- 
vided in  this  and  the  preceding  section,  the  said  several 
bankers,  banks,  or  banking  corporations  shall  pay  to  the 
United  States  a  tax  of  one  per  cent,  per  month. 

Mr.  DOOLITTLE.  As  those  are  two  distinct 
sections,  of  course  the  amendment  is  capable  of 
division,  and  the  vote  should  be  taken  on  each 
separately. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  question  will  be  taken  on  both 
sections  together  unless  a  division  be  asked  for 
by  a  member. 

Mr.  JOHNSON.  I  ask  for  a  division  of  the 
question. 

The  PRESIDENT^™  tempore.  Then  the  ques- 
tion will  be  on  the  adoption  of  the  first  section  of 
the  amendment. 

Mr.  DOOLITTLE.  The  effect  of  the  first  sec- 
tion is  substantially  this:  to  prevent  any  new  or- 
ganization undertheexistingnational  bankinglaw, 
exceptsuch  organizationsasshall  be  made  byState 
banks  now  existing  which  may  surrender  their 
organization, withdraw  tlieir  circulation,  and  come 
into  operation  under  the  provisions  of  this  act. 
The  first  part  of  the  section,  withouteitherof  the 
provisos,  would  have  precisely  the  same  effect 
as  the  proposed  amendment  of  the  Senator  from 
Missouri;  but  the  first  proviso  to  the  section  al- 
lows the  national  currency  which  has  already 
been  secured  and  applied  for  at  the  office  of  the 
Comptroller  of  the  Treasury  to  be  issued  and  go 
into  circulation  as  money;  and  the  second  pro- 
viso authorizes  State  banks  who  have  now  an 
outstanding  circulation  to  withdraw  that  State 
circulation,  organize  under  the  provisions  of  this 
section,  and  receive  an  amount  of  circulation  of 
the  national  currency  equal  to  their  present  out- 
standing circulation,  not  exceeding  the  amount 
of  their  capital  stock. 

Mr.  President,  I  am  not  a  practical  banker.  I 
have  never  owned  any  stock  in  any  bank,  State 
or  national.  I  may  never  be  fortunate  enough  to 
own  any  such  stock;  I  therefore  do  not  claim  any 
weight  for  my  opinion  upon  the  ground  of  prac- 
tical experience.  I  distrust  my  opinion  so  far  as 
that  is  concerned.  To  fortify  myself  on  that 
subject  I  had  occasion  to  write  to  some  gentle- 
men of  great  practical  experience,  and  among 
them  to  one  gentleman  in  the  State  of  New  York. 
Instead  of  answering  the  communication  directly 
himself,  he  referred  it  to  one  of  the  most  expe- 
rienced business  men  in  the  Empire  State, a  man 
of  as  large  experience  practically  in  the  business 
of  banking  as  any  gentleman  in  the  State  of  New 
York,  as  1  am  informed  and  believe.  He  is  the 
gentleman  who  was  selected  by  the  Secretary  of 
the  Treasury,  as  I  understand,  as  his  first  choice 
to  be  Comptroller  of  the  Currency,  but  from  his 
business  relations  and  position  he  was  compelled 
to  decline  the  appointment.  1  inclosed  the  amend- 
ment to  a  gentleman  and  indorsed  upon  it  the  in- 
quiry, "  What  is  your  opinion  of  this  ?"  and  he 
referred  it  to  that  gentleman,  and  that  gentleman 
writes  a  letter  to  me  on  the  subject,  in  which  he 
says,  "  I  fully  concur  in  your  amendment." 

He  goes  on  to  give  his  reasons  at  considerable 
length.  That  gentleman  is  Thomas  W.  Olcott, 
of  the  city  of  Albany.     He  certainly  has  had 
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practical  experience  in  the  business  of  banking. 
He  knows  it  in  all  its  operations  as  well  as  any 
man  among  the  great  financial  men  of  this  coun- 
try, and  his  opinion  is  worth  consulting.  I  do 
not  claim  for  my  opinion  from  practical  experi- 
ence that  it  is  entitled  to  weight. 

When  this  amendment  was  under  discussion 
the  other  day  in  the  Senate,  and  I  was  stating  to 
the  Senate  the  effect  of  the  amendment  that  1  in- 
tended t,o  propose,  the  president  of  one  of  the 
largest  banks  of  the  city  of  New  York  was  pres- 
ent. I  did  not  know  it  at  the  time.  I  received 
from  the  city  of  New  York  on  his  return  a  let- 
ter, in  which  he  fully  indorses  substantially  the 
amendment  that  I  have  offered.     He  says: 

"You  have  struck  the  key-note — 'limitation  of  paper 
money  to  amount  outstanding  in  any  form.'  " 

That  is  the  key-note;  that  is  .the  solution,  and 
the  only  saving  solution,  to  our  financial  difficul- 
ties in  the  currency. 

"  Witli  gold  at  175  or  180  it  is  evident  to  all  who  under- 
stand Ihe  subject  that  the  point  of  danger  is  near,  and  will 
certainly  he  reached  hy  any  addition  whatever  to  the  exist- 
ing volume.     Your  plan  proposes: 

"1.  To  limit  all  hank  circulation  to  amount  now  out- 
standing, under  penalty  of  paying  new  issues  in  gold  and 
silver. 

"  2.  To  limit  national  bank  act  to  amount  now  author- 
ized— say  twenty-nine  millions. 

"3.  To  revoke  national  bank  act  excepting  so  far  as  to 
allow  State  banks  to  transfer  themselves  into  it  under  the 
limitation  as  in  No.  1. 

"4.  To  require  all  banks  having  notes  in  circulation  be- 
yond the  amount  of  capital  or  notes  not  secured  hy  Gov- 
ernment or  State  stocks  to  reduce  them  to  that  standard, 
under  penalty  of  paying  one  per  cent,  per  month  urftjn  the 
excess. 

"  This  is  both  wise  and  fully  secures  the  object. 

"  1.  It  gives  State  banks  time  to  consider  the  best  method 
and  moment  (<>r  making~so  important  a  transition. 

"2.  It  prevents  the  banking  system  of  the  country  from 
being  taken  in  possession  by  unskilled  and  adventurous 
men,  and  so  far  removes  an  important  objection  to  being 
affiliated  with  them. 

"  3.  It  permits  existing  institutions  to  carry  into  the  new 
system  more  upon  terms  of  equity,  their  coin  and  surplus, 
and  thus  transfers  real  capital. 

"4.  It  insures  to  the  new  system  more  of  the  character, 
experience,  and  traditional  advantages  of  existing  organi- 
zations than  can  possibly  be  secured  under  a  rival  system 
having  a  basis  so  broad  as  will  inevitably  lead  to  ruin,  both 
to  the  banks  and  the  public, 

"5.  Finally  it  saves  the  country  from  financial  prostra- 
tion. 

"Much  more  I  would  be  glad  to  say  at  leisure.  Your 
views  are  so  much  in  harmony  with  the  able  remarks  of 
Senator  Henderson  who  followed  you,  that  they  arc  en- 
tirely leconcilable." 

And  in  a  postscript,  he  says: 

"Your  plan  is  the  only  one  that  the  old  State  banks  as 
a  body  would  for  a  moment  consider,  and  to  it  I  believe 
they  would  give  most  favorable  regard." 

Mr.  SHERMAN.  That  is  written  by  a  bank 
officer,  I  suppose. 

Mr.  DOOLITTLE.  It  was  written  by  Mr. 
George  S.  Coe,  president  of  the  American  Ex- 
change Bank  of  New  York. 

Mr.  President,  1  do  not  propose  to  stand  here 
to  discuss  this  question.  1  leave  it  to  other  gen- 
tlemen of  more  practical  business  experience  and 
of  more  enlarged  views  of  finance  and  of  currency 
than  I  can  lay  any  claim  to.  But  I  believe,  as  the 
Senator  from  Massachusetts  [Mr.  Sumner]  said 
the  other  day,  that  next  to  the  military  question 
which  is  to  determine  whether  we  are  to  have  vic- 
tory or  defeat  in  the  field,  the  question  for  the 
American  statesman  this  day  to  consider  is  the 
question  of  our  currency.  1  distinguish  it  from 
the  question  of  finance,  because  we  can  easily 
raise  taxes.  The  other  day  in  half  an  hour  we 
passed  through  the  House  o."  Representatives  and 
almost  through  the  Senate  a  bill  to  add  fifty  per 
cent,  to  the  taxation  proposed  upon  foreign  im- 
portations. We  can  levy  taxes  in  every  form. 
We  can  put  a  tax  upon  sales  of  one. half  of  one 
per  cent,  or  one  per  cent.,  which  would  raise 
#100,000,000  of  itself. 

There  is  no  difficulty  in  reaching  money  enough 
by  way  of  taxation;  but  the  difficulty  and  the 
threatening  danger  is,  that  the  very  standard  of 
value,  by  which  all  values  arc,jneasured  and  all 
contracts  are  discharged,  is  this  moment  afloat. 
It  is  like  an  India  rubber  yard-stick,  two  feetloii"- 
to-day  and  four  feel  long  to-morrow,  and  all  caused 
by  this  redundant,  illimitable,  and  limitless  sys- 
tem of  making  paper  money.  I  think  this  Gov- 
ernment has  the  power  to  put  on  the  restraints,  to 
put  down  the  brakes,  to  stop  it  both  by  the  na- 
tional Government  and  by  the  State  banks.  By 
the  power  of  taxation,  by  the  power  of  declaring 
these  banks  that  will  issue  paper  not  redeemable 


in  gold  and  silver  not  solvent  institutions  and  put 
them  into  bankruptcy,  and  various  other  ways, 
we  can  reach  and  master  and  control  the  circu- 
lation of  the  country.  It  is  the  bounden  duty  of 
this  Senate  to  rise  to  the  crisis  of  the  hour,  to 
meet  the  responsibility,  and  to  take  hold  of  this 
matter  with  a  strong  hand  and  control  it.  What 
is  this  bill  unlimited  by  any  provisos  but  a  bill 
to  provide  for  issuing  this  day  $300,000,000  of 
new  circulation  in  paper  money  to  be  added  to  the 
|800,000,000  already  afloat? 

It  seems  to  me  just  as  certain  as  that  effect  follows 
its  cause,  that  if  you  doitorif  you  pass  a  law  that 
shall  authorize  it  to  be  done,  gold  will  of  necessity 
go  up  in  price;  and  when  it  reaches  two  hundred 
per  cent,  what  consequences  may  we  expect  to 
follow?  Mr.  President,  although  I  have  had  no 
practical  knowledge  in  financial  matters  of  this 
description,  I  have  for  twenty-five  years  of  my 
life  given  some  attention  to  the  study  of  the  great 
lawsof  political  economy, the  lawsof  supply  and 
demand,  the  laws  of  trade,  the  laws  of  currency. 
1  have  studied  them  and  reflected  upon  them,  and 
have  some  most  settled  and  determined  convic- 
tions in  relation  to  them.  I  believe  those  laws 
areas  certain,  as  clearly  to  be  ascertained,  as  the 
great  laws  of  nature,  and  they  are  irrepealable 
too  by  act  of  Congress  or  of  any  State  Legisla- 
ture. They  are  the  laws  of  God  stamped  upon 
the  nature  of  things.  You  may  vary  them  for  a 
moment  in  their  natural  operations  by  the  ob- 
stacles that  laws  may  interpose,  but  they  assert 
their  supremacy  in  the  end,  and  they  will  control 
you  and  you  can  not  resist  the  power  of  those  laws 
in  their  operation.  The  day  of  compensation  is 
certain  and  sure,  and  thfe  history  of  the  whole 
world  demonstrates  it  to  be  so.  Mr.  President, 
in  my  opinion,  what  we  want  now  is  to  meet  this 
thing  as  it  is,  stop  the  swelling  of  this  paper  vol- 
ume, decrease  it  gradually,  allow  the  national 
bank  system  to  go  into  operation,  favor  it  by  mak- 
ing these  national  banks  your  depositories,  favor 
it  by  allowing  the  notes  of  these  national  banks 
to  be  received  in  payment  of  Government  dues, 
encourage  the  State  banks  to  organize  your  sys- 
tem and  surrender  the  old  system,  to  come  in  and 
take  the  national  currency,  and  put  your  limita- 
tion upon  this  bill  and  let  it  be  fixed  so  that  the 
financial  world  shall  know  that  there  shall  be  no 
further  increase,  of  paper  money.  Let  them  know 
there  is  a  limitfixed  beyond  which  it  cannot  and 
it  shall  not  go,  and  by  fixing  the  limit  you  will 
restore  confidence  in  the  financial  world. 

Mr.  President,  I  will  not  be  betrayed  into  mak- 
ing a  long  speech  upon  this  subject,  though  my 
heart  is  full.  I  feel  earnest,  and  perhaps  I  ex- 
press myself  strongly.  I  express  my  own  opinion 
with  the  utmost  respect  to  the  opinions  of  those 
gentlemen  who  differ  with  me,  to  the  Secretary 
of  the  Treasury,  who  I  believe  is  struggling  with 
this  question  to  do  the  very  best  he  can,  and  yet 
he  must  allow  me,  with  other  gentlemen  around 
me,  the  right  and  the  privilege  to  think  for  my- 
self on. this  question,  and  to  bring  to  its  consid- 
eration all  the  light  and  all  the  experience  and  all 
the  study  which  I  have  had  during  that  portion 
of  my  life  since  1  first  commenced  the  study  of 
political  economy. 

I  hope  the  Committee  on  Finance  will  consider 
this  proposition,  and  consider  it  fully.  1  want  to 
act  with  them,  and  I  wish  to  act  upon  the  princi- 
ple neither  of  destroying  the  State  banks  nor 
making  war  on  the  State  banks,  nor  of  destroy- 
ing the  national  banks  nor  making  war  on  them; 
for,  as  I  said  the  other  day,  I  desire  to  bind  to- 
gether the  interests  of  these  men  in  the  support 
of  the  system  and  in  the  support  of  the  Govern- 
ment, and  1  believe  that  if  while  you  encourage 
the  national  system  you  allow  only  the  State 
banks  to  come  in  and  take  the  advantages  under 
it,  you  will  substantially  bind  all  these  interests 
together. 

Mr.  SHERMAN.  Mr.  President,  when  I  first 
read  the  amendment  proposed  by  the  honorable 
Senator  from  Wisconsin  I  supposed  it  was  one 
of  the  numerous  amendments  intended  to  indi- 
rectly defeat  this  bill;  but  when  I  come  to  read  it 
now,  and  when  I  seefrom  the  manner  of  the  Sen- 
ator that  he  is  really  sincere  in  offering  it,  I  am 
profoundly  surprised.  Let  us  analyze  this  amend- 
ment for  a  moment;  and  I  shall  not  go  off  into  a 
discussion  of  the  general  "merits  of  the  bill,  be- 
cause after  the  various  propositions  of  amend- 
ment are  made  I  may  then  have  some  general 


observations  to  make  in  regard  to  the  bill;  but 
now  let  us  look  at  the  amendment  of  the  Senator 
from  Wisconsin. 

The  first  proposition  is  that  no  banker  or  bank 
organized  in  the  United  States  shall,  after  the  pas- 
sage of  this  law,  issue  any  bank  bill 

Mr.  DOOLITTLE.  Not  already  in  circula- 
tion. 

Mr.  SHERMAN.  Not  already  in  circulation. 
Every  bank  charter  now  in  existence  in  the  Uni- 
ted States  is  therefore  substantially  repealed  or 
modified  by  our  act;  that  is,  we  declare  that  no 
bank  organized  by  any  State  law  shall,  after  this 
day,  issue  any  bank  note. 

Mr.  DOOLITTLE.  Unless  they  redeem  in 
gold  or  silver. 

Mr.  SHERMAN.  In  other  words,  we  change 
the  law  of  every  State  in  this  Union  by  one  sin- 
gle proposition.  Now,  where  is  the  constitutional 
power  to  do  it?  Who  has  ever  claimed  such 
power?  We  have  the  power  to  tax  these"  banks, 
and  indirectly  through  the  power  of  taxation  we 
may  affect  their  circulation  ;  but  here  at  one  broad 
sweep  the  Senator  would  substantially  repeal  all 
the  State  laws,  forbid  them  to  issue  or  reissue  a 
single  note  under  any  circumstances,  whatever 
may' be  the  facts.  Where  is  the  power  to  pass 
such  a  law?  What  Senator  here  claims  such  a 
power? 

Now  let  us  look  at  the  next  proposition  in  the 
Senator's  amendment.  In  that  he  reserves  to  the 
banks  already  organized  under  this  law  the  right 
to  receive  their  bills  under  the  provisions  of  the 
law;  in  other  words,  he  retains  in  existence  the 
law  so  far  as  the  existing  banks  are  organized;  he 
allows  them  to  receive  their  notes,  so  that  he  does 
not  affect  the  system  as  far  as  they  are  concerned. 
He  gives  to  the  banks  already  organized  the  mo- 
nopoly of  the  banking  under  this  system,  and  pre- 
vents new  banks  from  being  organized  under  it. 
But  that  is  not  the  worst  of  it.  No  wonder  that 
the  president  of  one  of  the  leading  banks  of  the 
United  States  cordially  approved  this  amendment 
of  the  Senator. 

What  is  the  third  proposition?  It  is  that  any 
bankers  or  banks  organized  under  the  laws  of  any 
State  now  in  existence  may  avail  themselves  of 
the  privileges  of  this  banking  bill,  and  nobody 
else  shall.  That  is,  the  banks  now  in  existence 
would  have  the  complete  monopoly  of  an  organ- 
ization under  this  act.  I  ask  the  Senator  from 
Wisconsin  if  he  is  willing  to  vote  for  such  a 
monopoly?  It  would  be  the  most  odious,  the 
most  offensive  that  could  be  proposed  by  any 
man.  It  is  to  confine  the  benefits  of  this  bill  solely 
to  the  banks  now  organized.  There  is  a  bank  in 
Pittsburg,  or  western  Pennsylvania,  that  I  believe 
has  issued  ten  times  the  amount  of  its  capital 
stock.  The  Senator  from  Pennsylvania  probably 
knows  that.  And  yet  that  bank  that  is  thus  in- 
flated, that  has  thus  issued  ten  times  its  capital 
stock  as  circulation,  might,  under  this  proposition, 
for  twenty  years  have  the  right  to  bank  under 
this  banking  bill,  and  would  only  reduce  its  cir- 
culation by  installments  from  time  to  time,  when 
no  other  citizen,  no  other  individual  in  the  United 
States  could  avail  himself  of  the  privileges  of  this 
act.  In  other  words,  it  confers  on  the  State  banks 
the  monopoly  of  organizing  under  the  national 
law,  and  they  alone  would  have  the  right  to  form 
a  bank  association.  No  individual,  however 
wealthy,  no  citizen,  however  rich,  no  man, how- 
ever patriotic,  could  avail  himself  of  the  privileges 
of  this  banking  system,  except  those  banks  now 
organized  under  State  laws,  and  they  could  do  it 
without  restriction. 

Why,  sir,  the  propositions  contained  in  this 
amendment  certainly  cannot  receive  the  sanction 
of  the  Senate.  The  first  provision  is  to  repeal  all 
the  banking  laws  of  the  States  by  forbidding 
them  to  issue  or  reissue  any  note.«  The  attempt 
to  enforce  this  provision  would  not  only  create 
lawsuits,  but  would  create  troubles  without  num- 
ber. You  cannot  force  the  banks  into  this  sys- 
tem. The  purpose  of  the  bill  is  to  induce  them 
to  come  into  it.  This  proposition  would  prevent 
them  from  issuing  or  reissuing  a  single  note. 
The  next  proposition  is  to  give  them  a  monopoly 
of  the  banking  business  under  this  law.  Taking 
those  three  propositions  together,  it  seems  to  me 
they  make  the  amendment  monstrous. 

Then  the  second  section  of  the  amendment  pro- 
vides that  from  and  after  the  passage  of  this  act 
every  person,  banker,  banking  association,  or 
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banking;  corporation  shall  reduce  the  amount  of 
its  notes,  bills,  or  certificates  in  circulation  as 
money  to  the  amount  of  its  cash  capital  actually 
paid  in,  and  percent,  added  thereto.  There- 
fore a  bank  in  the  State  of  New  York  whose  cir- 
culation is  secured  by  the  deposit  of  State  or  Uni- 
ted States  securities  must  reduce  its  circulation 
to  its  cash  capital,  while  another  bank  that  hats 
no  security  whatever,  that  deposits  no  stock  as 
the  basis  of  its  issues,  may  go  on  and  issue  notes 
to  the  full  amount  of  its  capital  stock,  without 
regard  to  the  question  of  security.  There  is  noth- 
ing in  this  second  section  that  requires  these 
bankers  to  secure  their  outstanding  circulation 
with  United  States  stocks.  Not  only  that,  but 
they  can  issue  or  keep  out  under  the  provisions 
of  the  section  notes  to  the  amount  of  their  capital 
stock  paid  in,  whether  their  notes  are  secured  or 
not,  and  they  can  issue  more,  provided  only  they 
will  secure  the  excessive  issue  by  a  deposit  of 
United  States  stocks. 

Such  a  provision  as  this  would  be  simply  ab- 
surd. Its  adoption  would  not  only  be  a  violation 
of  the  Constitution,  the  exercise  of  a  power  that 
no  gentleman  it  seems  to  me  can  claim  as  dele- 
gated to  Congress,  but  it  would  be  an  absolute  de- 
feat of  this  bill.  Sir,  if  Senators  are  notsatisfied 
•with  the  bill  or  with  the  general  system,  let  them 
defeat  it  directly.  If  they  desire  to  propose 
amendments  to  perfect  it,  I  shall  not  complain. 
After  those  amendments  are  all  considered  and 
acted  upon,  and  the  bill  is  made  as  perfect  as  we 
can  make  it,  it  will  be  time  for  us  to  discuss  the 
merits  of  the  bill,  and  I  may  then  have  occasion 
to  make  some  reply  to  the  observations  submitted 
by  the  Senator  from  Missouri  [Mr.  Henderson] 
on  Friday,  but  not  till  then. 

Mr.  DOOL1TTLE.  Mr.  President,  the  Sen- 
ator from  Ohio  objects  to  the  amendment,  first, 
that  it  contains  in  its  first  section  a  provision  to 
repeal  all  the  bank  charters  granted  underthe  laws 
of  the  several  States.  As  1  understand  it,  itcon- 
tains  no  such  provision  whatever.  By  every 
bank  charter  in  every  State  the  banks  are  re- 
quired to  redeem  in  gold  orsilveron  demand,  ltis 
of  the  very  essence  of  their  charter,  the  granting  of 
the  franchise,  that  they  shall  redeem  their  currency 
in  gold  and  silver,  though  now  perhaps  some  of 
the  States  may  have  passed  special  laws  author- 
izing the  suspension  of  specie  payments.  We 
have  the  constitutional  power  to  declare  what  no 
State  certainly  has  the  power  to  declare;  at  all 
events  in  the  minds  of  many  persons  we  have  the 
constitutional  power  to  declare  that  something 
but  gold  and  silver  shall  be  a  tender  in  the  pay- 
ment of  debts.  No  State  Legislature  has  any 
such  power.  We  exercised  that  power  when  we 
declared  that  our  legal-tender  notes  should  be  re- 
ceived in  the  discharge  of  private  as  well  as  pub- 
lic obligations.  Is  it  not  within  ourpower  tore- 
peal  the  benefit  of  that  law  in  relation  to  any 
class  of  banks  in  this  country  that  are  swelling 
the  currency,  that  are  raising  the  price  of  gold, 
threatening  us  with  financial  embarrassment  and 
ruin  by  an  over  issue,  a  redundant  issue  of  their 
paper  circulation  beyond  the  amount  of  their  cap- 
ital stock?  What  is  the  effect  of  my  proposition 
in  that  respect  but  to  declare  that  as  to  them, 
those  banks  which  will  go  on  issuinga  currency 
not  redeemable  in  gold  and  silver,  they  shall  not 
use  our  Treasury  notes  in  payment  of  the  debts 
which  are  due  from  them?  That  is  all;  itrepeals 
no  bank  charter;  and  I  undertake  to  say  that  it 
is  beyond  all  question  that  we  have  the  power  to 
declare  that  every  bank  in  this  country  and  every 
banker  who  does  not  pay  his  debts  in  gold  and 
silver  on  demand  is  a   bankrupt,  and  we  could 

Cut  him  into  bankruptcy  and  appoint  a  receiver 
y  the  judge  of  one  of  our  courts,  and  wind-up 
his  affairs.  Is  there  anybody  who  doubts  it? 
Does  the  Senator  from  Ohio  doubt  it?  That  is 
all  that  is  contained  in  that  provision,  and  in  my 
judgment  it  is  clearly  within  the  powers  expressly 
delegated  by  the  Constitution  of  the  United  States 
to  Congress. 

But  again,  the  Senator  says  that  because  by  the 
provisions  of  that  section  I  would  limit  the  or- 
ganizations to  be  formed  under  this  act  to  those 
that  have  already  been  organized  and  have  put  up 
their  securities  and  have  become  entitled  to  their 
circulation,  I  am  for  creating  monopolies  under 
thisact.  Notatall.  Eversince  the  law  of  last  year 
was  passed  it  has  been  an  open  field  and  fair  play, 
every  man  who  had  his  securities  who  desired  to 


organize  an  association  could  organize,  deposit 
his  securities  with  the  Comptroller,  and  take  his 
currency. 

But  again,  the  Senator  contends  that  the  other 
provision  of  the  section  secures  to  the  State  banks 
already  existing  the  monopoly  of  the  banking  sys- 
tem of  the  country  under  this  act,  and  therefore 
it  would  be  unjust.  Is  there  a  man  occupying  a 
seat  in  this  Senate  Chamber  who  would  not  from 
the  bottom  of  his  heart  rejoice  if  all  the  State 
banks  now  existing  should  withdraw  their  cir- 
culation at  the  earliest  practicable  moment,  and 
should  see  fit  to  reorganize  under  the  provisions 
of  this  act?  We  should  then  have  a  system  of 
banking  by  no  means  a  monopoly,  for  it  would 
be  a  free  system  of  banking,  embracing  all  the 
banks  and  bankers  of  the  United  States,  and  all 
the  men  who  have  been  engaged  in  the  business 
for  years. 

The  Senator  refers  to  the  case  of  a  bank  at  Pitts- 
burg, and  he  says  we  should  be  giving  a  most 
unjust  advantage  to  that  bank  under  the  opera- 
tions of  this  section,  because  he  says  that  bank 
has  extended  its  circulation  to  ten  times  the 
amount  of  its  capital.  That  may  be  so;  but  the 
provisions  of  this  section  declare  that  if  such  a 
bank  is  organized  under  this  act  and  applies  for 
circulation,  itshallnot  have  circulation  to  exceed 
the  amount  of  its  capital.  As  I  put  my  pen  upon 
paper  to  draw  the  words  of  this  section,  1  thought 
of  those  banks  that  have  over  issued  their  paper 
beyond  their  capital  stock;  and  the  idea  which 
presided  when  1  drew  it  was  to  seize  upon  this 
occasion  to  control  them  and*compel  them  to  re- 
duce their  circulation,  I  hold  it  to  be  the  duty 
of  this  Government,  and  to  be  clearly  within  its 
constitutional  power,  to  seize  and  control  and 
master  the  currency  of  this  country,  for  if  there 
is  one  thing  in  my  opinion  which  was  intended 
by  the  Constitution,  it  was  that  this  Federal  Gov- 
ernment and  not  the  States  should  be  the  master 
of  the  circulating  medium  of  the  Union. 

The  Senator  says  that  there  is  nothing  in  that 
provision  of  the  section  which  requires  those 
banks  that  bank  upon  the  system  of  New  Eng- 
land, that  is,  of  paying  in  all  their  capital  stock 
without  putting  up  bonds  as  security,  to  put  up 
security.  I  would  be  very  glad  to  incorporate 
into  an  amendment  the  suggestion  of  the  Senator 
from  Ohio  if  it  could  be  acceptable  to  the  members 
of  the  Senate, and  pro  vide  that  such  securities  might 
be  put  up,  either  in  the  stocks  of  the  States  where 
they  are  or  in  the  stocks  of  the  Federal  Govern- 
ment, or  both  together.  I  say  to  the  Senator  from 
Ohio  that  I  care  nothing  about  the  form  in  which 
the  amendment  may  be  made.  What  I  want  is 
to  limit  the  volume  of  paper  money.  I  wish  to 
reduce  gradually  the  volume  of  that  circulation. 
I  wish  not  to  make  war' on  the  State  banks  and 
bring  on  a  financial  crash,  disaster,  and  ruin,  in- 
volving it  may  be  the  credit  of  the  Government  as 
well  as  the  credit  of  individuals. 

Mr.  President,  we  have  been  placed  in  this  most 
anomalous  position — and  it  is  one  of  the  dangers 
of  our  situation — that  it  is  for  the  interest  of  the 
men  who  hold  the  stocks  of  the  Government  of  the 
United  States  to  depreciate  them;  and  why?  Be- 
cause they  get  the  interest  in  gold,  and  the  more 
they  depreciate  the  stocks  the  more  stocks  they 
can  buy  with  the  gold  they  receive.  It  is  a  strange, 
anomalous  state  of  things,  and  still  it  is  a  fact,  and 
a  fact  worth  considering. 

I  do  not  see,  I  confess,  the  objections  which 
the  Senator  from  Ohio  raises  to  this  amendment. 
I  do  not  desire  to  take  up  the  time  of  the  Senate. 
I  would  be  glad  to  heargentlemen  abler  than  my- 
self by  far,  consider  this  question  in  all  its  bear- 
ings— the  necessity  of  limiting  the  amount  of  pa- 
per money,  of  putting  a  limit  beyond  which  it 
cannot  go,  and  of  reducing  the  paper  volume.  I 
care  not  in  what  form  it  is  issued,  whether  in 
greenbacks  by  the  Government,  or  in  this  national 
currency  by  the  national  associations,  or  by  the 
State  banks;  I  say  it  is  our  duty  to  stop  swelling 
the  volume  and  to  reduce  that  volume.  If  the 
Senator  from  Ohio  can  contrive  the  manner  in 
which  to  accomplish  it,  that  is  all  I  ask.  Forms 
I  care  not  for.  My  amendment  may  not  be  in 
the  right  form.  Let  some  other  gentleman  bring 
forward  an  amendment  that  will  accomplish  the 
work;  stop  swelling  the  volume,  and  reduce  the 
amount  of  the  existing  volume. 

Mr.  HALE.  1  do  not  know,  Mr.  President, 
that.  I  ought  to  address  the  Senate  at  this  moment 


under  the  invocation  that  has  been  made  by  the 
Senator  from  Wisconsin  who  wished  that  some 
abler  man  than  he  was  would  do  it. 

Mr.  DOQL1TTLE.  I  concede  it  to  the  Sen- 
ator. 

Mr.  HALE.  I  confess  that  I  sympathize  en- 
tirely with  the  object  which  the  Senator  says  he 
has  in  view,  a  reduction  of  the  volume  of  the 
currency.  I  recollect  some  years  ago  hearing  a 
man  in  one  of  the  country  towns  who  had  just  . 
been  elected  to  the  Legislature  of  one  of  the  New 
England  States  give  his  idea  of  what  genuine 
Democracy  was,  and  he  said  it  consisted  in  going 
just  as  hard  against  banks  as  was  possible. 
[Laughter.]  I  hardly  believe  that  proposition. 
But,  sir,  what  I  rose  to  say  principally  at  this  time 
was  that  the  proposition  of  the  Senator  from 
Wisconsin  strikes  me  as  extravagant;  he  will  ex- 
cuse me  for  saying  so.  I  think  that  by  a  very 
brief  amendment,  not  near  as  voluminous  as  the 
one  which  he  has  presented,  he  may  reach  his 
object  directly,  and  it  would  be  more  explicit  and 
more  easily  understood  if  it  were  put  in  this  form: 

Jini.  be  it  further  enacted,  That  all  those  instruments 
heretofore  known  as  State  constitutions  be,  and  they  are 
hereby,  abolished.    [Laughter.] 

That  would  reach  it  directly,  and  then  there 
would  be  no  doubt  that  this  could  be  done;  but 
as  long  as  they  stand  in  the  way,  it  seems  to  mo 
that  there  is  a  little  difficulty.  The  Senator  from 
Wisconsin  put  the  query  whether  there  was  any- 
body in  the  Senate  who  doubts  that  Congress 
havtf-a  right  to  enact  that  if  banks  neglect  or  re- 
fuse to  pay  their  obligations  in  gold  and  silver, 
they  should  all  be  put  into  bankruptcy.  I  con- 
fess that  I  am  that  unfortunate  individual  who 
doubts  exceedingly  the  power  of  Congress  to  do 
any  such  thing,  for  the  grant  of  power  to  Con- 
gress on  that  subject  is  in  the  eighth  section  of 
the  first  article  of  the  Constitution, and  the  power 
there  given  is: 

"  To  establish  a  uniform  rule  of  naturalization,  and  uni- 
form laws  on  the  subject  of  bankruptcies." 

I  take  it  a  uniform  law  cannot  be  said  to  be  one 
that  singles  out  a  particular  class  of  individuals 
or  a  particular  class  of  corporations,  and  imposes 
upon  them  a  duty  in  default  of  which  they  shall 
go  into  bankruptcy,  while  it  leaves  toother  indi- 
viduals and  other  corporations  the  power  to  go  on 
without  any  such  restriction.  I  apprehend  that 
if  Congress  should  undertake  to  say  that  all  banks 
that  do  not  redeem  in  gold  and  silver  should  go 
into  bankruptcy,  and  leave  insurance  companies 
or  any  other  companies  the  privilege  of  paying 
their  debts  in  a  depreciated  paper  currency,  it 
would  not  be  such  a  uniform  law  on  the  subject 
of  bankruptcy  as  was  intended  by  the  Constitu- 
tion. The  Constitution  intended  by  "  a  uniform 
lawon  thesubjectof  bankruptcies"  one  that  would 
operate  upon  all  individuals,  upon  all  classes,  and 
upon  all  corporations;  and  it  did  not  mean  when 
it  gave  Congress  the  power  to  enact  uniform  laws 
on  the  subject  of  bankruptcy  that  they  may  pick 
out  here  and  there  a  class  of  corporations  or  a 
class  of  individuals,  and  say  that  if  they  did  not 
redeem  in  gold  and  silver  they  should  go  into 
bankruptcy  while  other  classes  «hould  be  under 
no  such  obligation. 

Suppose  you  apply  it  to  individuals;  suppose 
Congress  should  undertake  to  say  that  all  whole- 
sale importers  of  dry  goods  should  pay  their  ob- 
ligations in  gold  and  silver,  and  if  they  did  not 
should  go  into  bankruptcy,  while  all  wholesale 
importers  of  other  classes  of  merchandise  might 
go  on  paying  in  depreciated  currency.  To  my 
humble  apprehension  it  seems  that  there  is  no 
such  power;  and  if  Congress  were  to  undertake 
it  they  woukl  vastly  exceed  their  authority.  They 
have  no  such  right. 

I  confess  to  as  much  ignorance  on  the  general 
subject  of  finance  as  the  Senator  from  Wiscon- 
sin, and  a  good  deal  more,  for  I  cannot  pretend 
to  have  made  so  much  effort  to  enlighten  myself 
upon  it  as  he  has;  but  there  are  a  great  many 
notions  that  pass  current  in  communities,  and  that 
are  received  with  all  the  reverence  of  divine  rev- 
elation, and  there  are  a  good  many  propositions 
in  regard  to  this  subject  of  political  economy 
which,  when  tried  by  the  test  of  practice,  are  ab- 
surd and  false.  Let  me  illustrate.  The  doctrino 
of  the  balance  of  trade  iscontinually  talked  about, 
and  we  have  got  an  idea  that  if  the  imports  ex- 
ceed the  exports  by  the  custom-house  books  we 
are  doing  a  ruinous  business.     That  is  pretty 
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much  conceded  to  be  the  truth,  that  if  the  custom- 
house shows  art  amount  of  importations  exceed- 
ing our  exports,  we  an?  doing :i  ruinous  business. 
Let  me  take  a  case.  Here  is  a  vessel  that  starts 
from  Portsmouth,  New  Hampshire,  or  Boston, 
Massachusetts,  with  a  cargo  of  ice,  worth  noth- 
ing at  the  custom-house;  she  takes  that  for  bal- 
last, and  goes  to  New  Orleans  and  sells  the  ice. 
She  there  takes  a  freight  of  cotton  to  Liverpool, 
and  possibly  when  she  goes  to  Liverpool  she  may 
dispose  of  that,  and  take  another  freight  for  the 
Baltic,  and  with  the  result  of  the  ice  and  the 
freight  that  she  has  earned  by  carrying  cotton 
from  New  Orleans  to  Liverpool,  and  by  carrying 
something  else  from  Liverpool  to  the  Baltic,  she 
buys  a  cargo  of  hemp  and  iron  worth  it  may  be 
§100,000,  and  imports  into  the  country  $100,000 
worth  of  hemp  and  iron;  thecustom-house  shows 
that  she  has  not  carried  out  anything;  there  has 
been  no  export.  She  took  ice  which  was  worth 
nothing  on  the  custom-house  books,  and  with  the 
earnings  of  her  freight  from  New  Orleans  to  Liv- 
erpool, and  the  framings  of  her  freight  from  Liv- 
erpool to  the  Baltic,  she  secures  §100,000  which 
she  invests  in  a  cargo  of  hemp  and  of  iron,  and 
brings  that  home  to  this  country.  Then  thecus- 
tom-house shows  §100,000  worth  of  goods  im- 
ported into  the  country,  and  nothing  carried  out; 
and  the  theory  of  a  good  many  of  these  politi- 
.cal  economists  that  learn  what  little  they  know 
out  of  books  is  that  that  is  a  ruinous  business, 
and  must  destroy  any  country  under  heaven.  A 
little  practice  explodes  that  theory. 

I  do  not  know  of  any  single  theory  in  regard 
to  banks  that  will  stand  the  test  of  philosophy, 
except  the  very  one  that  we  are  now  illustrating, 
and  that  is  that  an  immense  inflation  of  bank  pa- 
per tends  to  a  ruinous  state  of  things,  to  wit,  the 
increase  of  prices.  That  I  believe  everybody 
agrees  to;  but  when  you  come  to  the  question  of 
what  has  produced  it,  and  what  is  the  remedy  for 
it,  wise  men  diverge  and  differ.  Now,  as  to  the 
remedy,  1  think  that  if  the  telegraphic  news  we 
have  got  from  Grant's  army  is  true,  it  will  have 
more  effect  in  lowering  the  price  of  gold  and  pro- 
ducing what  we  desire  than  all  the  acts  we  have 
passed  and  all  we  could  pass,  and  all  the  speeches 
that  have  been  or  will  be  made. 

For  myself  I  confess  that  I  have  very  little  con- 
fidence in  this  bank  bill;  but  as  I  do  not  profess 
to  know  so  much  as  a  good  many  men,  I  am  con- 
tent to  do  on  this  as  I  have  done  on  a  number  of 
other  occasions.  When  the  Administration,  the 
Secretary  of  the  Treasury,  and  those  associated 
with  him,  who  are  intrusted  by  the  Constitution 
and  by  the  people  with  the  business  of  managing 
their  Departments,  have  devoted  as  much  atten- 
tion to  the  matter  as  they  have,  and  come  forward 
and  propose  this  measure,  and  tell  us  that  in  tffeir 
judgment  it  is  one  essential  to  the  salvation  of  the 
country  and  to  enable  them  to  discharge  the  du- 
ties which  the  Constitution  and  the  people  have 
devolved  on  them,  I  am  willing  to  yield  to  their 
sagacity,  to  their  patriotism,  and  to  their  judg- 
ment, even  though  they  come  to  conclusion's  dif- 
ferent from  what  my  own  poor  judgment  would 
have  indicated.  My  judgment  on  this  matter 
would  have  been  that  this  bank  bill  will  be  of 
very  little  effect  either  for  good  or  for  evil;  but 
as  the  Secretary  of  the  Treasury  thinks  it  will 
have  a  beneficial  effect  and  enable  him  better  to 
discharge  his  duties  as  the  head  of  the  Treasury 
Department,  I  am  willing  to  go  for  it. 

But  much  as  1  am  willing  to  give  up  to  the  Sec- 
retary of  the  Treasury  or  to  the  Administration 
on  this  subject,  let  me  tell  you,  sir,  that  if  you 
pass  this  bill  and  undertake  to  exempt  these  na- 
tional banks  from  the  power  of  taxation  by  the 
States,  or  if  you  undertake  by  any  indirect  means 
to  do  the  same  thing,  you  will  create  a  storm  in 
this  country  that  you  cannot  withstand.  It  is 
utterly  useless  to  decry  State  rights  and  State 
sovereignty.  I  know  that  the  doctrine  of  State 
sovereignty  has  wrought  infinite  mischief  in  the 
country.  It  is  the  parent  of  this  rebellion;  and 
the  Virginia  doctrines  of  State  rights  promulgated 
in  the  last  century  are  deluging  that  land  with 
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blood  to-day  and  converting  its  once  fertile  fields 
into  a  desolation  and  a  waste.  But  while  I  loathe 
and  detest  and  abhor  the  doctrine  of  State  rights 
carried  to  that  extent,  we  must  remember  that 
there  are  States,  that  they  have  powers;  that  it  is 
just  as  essential  to  the  perpetuity  and  the  salva- 
tion of  this  country  that  the  States  should  be 
preserved  in  their  just  and  legitimate  power  as 
that  the  Union  should  exist.  What  is  the  Union? 
It  is  a  union  of  States;  and  when  you  destroy  the 
States  really  or  substantially,  you  will  have  noth- 
ing to  make  a  Union  of.  The  States  must  be  sus- 
tained in  the  first  place  as  the  pillars  of  the  tem- 
ple of  the  Federal  Union.  I  apprehend  that  if  you 
will  look  at  the  history  of  taxation  you  will  find 
that  in  many  if  not  most  of  the  States  of  this 
Union  the  tax  on  banks  is  the  one  tax  that  yields 
the  States  the  most  income  and  which  bears  the 
most  lightly  on  the  people.  The  State  govern- 
ments derive  no  inconsiderable  portion  of  their 
revenue  from  the  tax  on  banks;  and  this  amend- 
ment which  undertakes  in  substance,  for  that  is 
the  substance  of  it,  to  strike  them  all  out  of  ex- 
istence would  be  the  most  fatal  blow  that  could 
be  made  at  the  legitimate  sovereignty  of  the  States. 

Mr.  President,  the  States,  as  1  have  said,  derive 
no  inconsiderable  portion  of  their  revenue  from 
this  source,  and  the  proposition  of  the  Senator 
from  Wisconsin  is  substantially  to  repeal  the 
charters  of  all  the  State  banks.  The  Senator 
shakes  his  head,  I  have  no  doubt  sincerely.  1  will 
not  tell  him  that  when  he  shakes  it  there  is  noth- 
ing in  it;  1  know  there  is  a  good  deal  in  it.  But 
let  rne  ask  the  Senator,  does  he  suppose  there  is  a 
bank  in  any  State  that  can  to-day  redeem  in  gold 
or  silver?  Not  one.  Besides,  what  would  you 
think  of  a  Government  which  does  not  pay  its 
own  debts  in  gold  and  silver,  which  issues  a  cur- 
rency depreciated  as  our  currency  is  now  depre- 
ciated, and  then  turns  round  and  says  to  the  banks, 
"Although  we  do  not  pay  gold  and  silver,  al- 
though we  use  a  depreciated  currency  and  are 
compelled  to  do  so  in  order  to  maintain  the  na- 
tional life,  yet  you  shall  do  what  we  cannot  do?" 
Why  not  let  the  United  States  go  into  bankruptcy 
if  they  have  to  use  depreciated  paper,  instead  of 
saying  to  the  banks  in  the  States  that  they  must 
pay  gold  and  silver  or  go  into  bankruptcy? 

However  speciously  this  amendment  may  be 
presented — and  I  know  the  Senator  from  Wiscon- 
sin can  present  his  views  as  forcibly  and  as  spe- 
ciously as  anybody — the  real  substance  of  it  is  a 
blow,  a  death-blow  at  all  the  banks  in  the  United 
States;  and  when  you  have  enacted  Lt  you  have 
stricken  a  more  fatal  blow  at  the  Union  of  these 
States  than  this  rebellion  did.  We  can  get  over 
that;  we  are  getting  over  it;  but  when  you  strike 
such  a  blow  as  this  and  prostrate  all  the  banks  at 
the  footstool  of  the  General  Government,  sub- 
mitting them  to  a  rule  which  you  cannot  live  by 
yourselves,  you  will  have  struck  a  fatal  blow  at 
the  very  existence  of  the  States.  It  is  for  these 
reasons  that  I  am  opposed  to  this  amendment. 

Mr.  DOOL1TTLE.  Mr.  President,  I  desire 
very  briefly  to  reply  to  two  or  three  of  the  posi- 
tions taken  by  my  honorable  friend  from  New 
Hampshire.  He  says,  in  the  first  place,  that  my 
amendment  would  be  in  better  form,  in  fewer 
words,  and  much  more  effective  if  I  would  simply 
say,  "  Be  it  enacted,  Thatall  theconstitutions  of 
the  several  States  are  hereby  abolished."  I  do 
not  yield  to  my  honorable  friend  from  New 
Hampshire  ir.  my  sincere  respect  as  well  as  my 
deep  and  settled  conviction  in  the  necessity  of 
this  Government,  as  well  as  the  State  govern- 
ments themselves,  maintaining,  preserving,  and 
defending  all  the  rights  of  the  States  under  the 
Constitution  of  the  United  States.  I  believe  in 
State  rights,  sir;  that  they  are  expressly  men- 
tioned, reserved,  protected,  and  defended  in  the 
Constitution  itself,  and  as  they  are  reserved  by 
our  Constitution,  protected,  and  defended;  I  be- 
lieve in  those  rights,  and  as  a  citizen  of  the  United 
States,  and  as  a  citizen  of  a  State,  I  feel  bound  to 
respect  and  to  defend  them.  While  1  say  this,  I 
go  as  far  as  that  honorable  Senator  goes  or  can 
go  in  the  denunciation  of  that  specious  doctrine 


put  forth  and  maintained  by  Calhoun  and  those 
who  have  followed  him  in  relation  to  the  rights 
of  the  several  States,  which,  as  he  maintained, 
would  enable  them  to  abolish  the  Union  and  .over- 
throw the  Constitution  and  destroy  the  Govern- 
ment. Sir,  our  system  is  complex-:  the  States 
have  rights  and  the  Union  has  rights,  and  the 
Constitution  of  the  United  States  is  the  bond  of 
that  Union,  and  the  guarantee  of  them  all.  The 
Constitution  of  the  United  States  gives  to  this 
Government  its  rights;  the  Constitution  of  the 
United  States  defends  the  rights  of  the  several 
States,  and  by  one  of  the  express  provisions  of 
the  Constitution  this  Government  is  bound  to  pro- 
tect, defend,  and  preserve  the  republican  form  of 
government  in  every  State  under  the  Constitution, 
which  secures  to  the  people  the  right  to  govern 
themselves,  and  secures  the  rights  of  the  States 
themselves. 

But,  sir,  this  proposition  of  mine  in  no  respect 
whatever  trenches  upon  the  constitutional  rights 
of  the  States;  and  if  the  honorable  Senator  from 
New  Hampshire  desires  to  meet  me  on  that  ground, 
I  am  prepared  to  do  so,  and  I  believe  I  can  demon- 
strate that,  by  the  men  who  made  the  Constitution 
of  the  United  States,  by  the  history  of  the  times 
when  it  was  made,  by  the  debates  in  the  Conven- 
tion where  it  was  made,  it  was  the  express  under- 
standing and  determination  of  the  men  who  made 
our  Constitution  to  give  to  this  Government  the 
absolute,  the  unlimited,  the  unquestioned  control 
over  the  currency  of  the  United  States  or  over  that 
which  was  to  circulate  as  the  money  of  the  people 
of  the  United  States.  Among  the  express  powers 
given  to  this  Government  was  one  to  establish  a 
uniform  system  of  weights  and  measures,  to  coin 
money,  and  to  regulate  the  value  thereof.  It  forbid 
the  States  to  issue  bills  ofcredit,  and  bills  of  credit 
at  the  day  when  those  words  were  used  meant 
paper  money  and  nothing  else,  as  decided  by  our 
courts  and  so  understood. 

I  know  that  by  the  action  of  the  Government 
for  sixty  or  seventy  years  it  has  been  held  and 
maintained  that  the  States  have  the  power  to  in- 
corporate institutions  to  issue  paper  money.  The 
people  have  acquiesced  in  it;  the  courts  have  de- 
cided in  favorofit;  Legislatures haveadmitted  that 
right;  and  so  long  has  that  right  been  exercised 
and  acquiesced  in  that  I,  in  the  present  state  of 
things, am  obliged  to  recognize  these  institutions 
as  existing  institutions,  defended  by  long  usage, 
by  law,  and  by  the  decisions  of  the  courts.  That 
is  the  true  state  of  the  case.  But  when  I  assert 
the  power  of  this  Government  to  coin  money  and 
regulate  the  value  thereof,  when  I  assert  that  this 
Government  has  just  as  much  control  over  the 
standard  of  value  as  it  has  over  weights  and  meas- 
ures, 1  do  not  trench  upon  the  constitutional  rights 
of  the  States  nor  upon  any  of  those  rights. 

Mr.  President,  in  my  opinion,  the  men  who 
made  the  Constitution  intended  to  have  no  money 
butgold  and  silver.  They  intended  that  no  paper 
money  should  be  issued  under  the  authority  of 
the  States  or  under  the  authority  of  the  Federal 
Government  either.  Vexed  and  goaded  as  they 
had  been  by  paper  money,  having  drank  of  its 
bitterness  to  the  very  dregs,  they  met,  in  the 
Convention  which  formed  the  Constitution,  hard 
money  men.  They  had  learned  from  experience 
what  all  philosophy  teaches,  that  a  thing  to  be 
done  is  not  yet  done,  that  the  future  is  not  the 
present,  that  a  mere  promise  to  pay  money  is  not 
money  itself.  Gouverneur  Morris  in  that  Con- 
vention declared  "  the  moneyed  interest  will  op- 
pose the  plan  of  Government  if  paper  emissions 
be  not  prohibited." 

Gouverneur  Morris,  the  leading  financial  man, 
I  may  say,  of  the  Convention  which  formed  the- 
Constitution,  declared  that  the  Union  itself  could 
not  be  formed  unless  paper  emissions  by  the  States 
should  be  prohibited.  Mr.  Mason,  in  that  Con- 
vention, also  declared  that  "  he  had  a  mortal  ha- 
tred to  paper  money."  Ellsworth  declared  "  that 
it  was  a -favorable  moment  to  shut  and  bar  the 
door  against  paper  money."  "Paper  money," 
said  another,  "can  in  no  case  be  necessary." 
Wilson  said  in  this  Convention  that  "he  would 
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remove  the  possibility  of  paper  money."  Ran- 
dolph expressed  his  antipathy  to  paper  money. 
Langdon  said  that  "  he  would  rather  reject  the 
whole  plan" — that  was  the  plan  of  the  Constitu- 
tion— "than  retain  these  three  words:  'and  emit 
bills;'"  which  meant  bills  of  credit  or  paper 
money. 

1  maintain ,  M  r.  President,  that  the  intention  was 
to  give  to  this  Federal  Government  complete  con- 
trol not  only  of  weights  and  measures,  of  the  pound, 
the  bushel,  the  yard-slick,  but  the  power  to  fix  the 
standard  of  value,  the  medium  of  exchange  for 
products  and  services  as  well  as  for  the  payment 
of  debts,  and  that  that  standard  should  be  fixed 
in  gold  and  silvercoin  only,  and  it  is  equally  cer- 
tain, in  my  opinion,  that  they  intended  to  pro- 
vide, and  they  believed  they  had  provided, against 
the  possibility  of  paper  money  being  issued  under 
either  State  or  Federal  authority.  I  believe  that 
such  was  the  real  intent  of  the  men  who  made  the 
Constitution,  and  what  they  really  said  in  the 
words  they  put  into  the  Constitution.  They 
intended  that  this  Government  should  have  no 
money  but  gold  and  silver.  They  struck  out 
"bills  of  credit"  when  they  made  the  Constitu- 
tion, on  the  very  ground ,  as  one  member  said, 
that  he  would  brand  paper  money  as  the  Beast  of 
Revelation.  The  idea  of  putting  into  the  Con- 
stitution the  power  to  emit  bills  of  credit  was  ex- 
pressly negatived,  and  bills  of  credit  meant  paper 
money  and  nothing  else.  Still  I  agree,  as  1  stated  a 
little  while  ago,  that  the  long  acquiescence  of  the 
people,  the  action  of  the  State  governments,  the 
decisions  of  the  courts,  and  the  action  of  this 
Government,  have  recognized  the  fact  that  these 
banking  institutions  of  the  States  are  established 
institutions,  and  I  am  bound  to  recognize  that 
fact;  but  I  will  not  go  so  far  as  to  say  that  this 
Government  has  not  the  power  to  control  them, 
at  least  to  the  extent  of  compelling  them  to  re- 
deem their  notes  in  gold  and  silver  on  demand. 

Now,  Mr.  President,  I  come  to  another  point 
raised  by  the  Senator  from  New  Hampshire.  He 
says  that  we  are  authorized  to  establish  a  uniform 
system  of  bankruptcy.  That  is  very  true;  but 
what  does  uniformity  mean  except  that  it  shall 
be  uniform  throughout  the  whole  country  and  in 
every  State?  I  undertake  to  say  that  bankrupt 
laws  have  always  been  applied  to  classes,  and 
only  to  particular  classes.  I  know  that  the  bank- 
rupt law  of  1841  of  the  United  States  was  made 
more  general  and  was  intended  to  embrace  more 
classes  of  men  than  were  ever  brought  under  the 
operation  of  a  bankrupt  law  before;  but  bank- 
rupt laws  have  generally  been  confined  simply  to 
merchants,  to  particular  classes  of  individuals, 
traders,  and  bankers.  The  uniformity  which  is 
required  of  us  is  that  the  law  shall  be  the  same 
in  one  State  as  another;  that  it  shall  apply  to  the 
class  of  individuals  to  whom  we  apply  it  with  jus- 
tice, equality,  uniformity ;  and  this  amendment 
does  apply  it,  not  merely  to  the  State  banks,  but 
to  every  banker  and  every  banking  corporation 
which  shall  fail  to  redeem  its  future  issues  in  gold 
and  silver.  Here  is  a  point  that  the  Senator  from 
New  Hampshire  overlooked  altogether. 

The  Senator  from  New  Hampshire  complained 
that  in  this  provision  I  was  seeking  to  compel  the 
State  banks  to  do  what  we  do  not  do  ourselves. 
No,  sir.  What  I  say  in  the  amendment  is  that 
new  issues  hereafter  to  be  made,  which  are  not 
already  made,  shall  be  redeemed  in  gold  and  sil- 
ver, for  my  purpose  is  to  stop  the  swelling  of  the 
volume.  If  they  will  putin  circulation  bank  paper 
which  is  redeemable  at  any  moment  on  demand 
at  their  counter,  I  do  not  object  to  such  banks 
being  formed  and  putting  their  notes  in  circula- 
tion as  money,  nor  does  this  amendment  pre  vent  it. 

The  Senator  from  ]Sew  Hampshire  cannot 
doubt,  I  think,  that  it  is  the  law  of  Congress  alone 
which  authorizes  banks  now  at  their  counter  to 
redeem  in  anything  else  but  gold  and  silver.  It 
is  our  own  act  which  allows  them  to  redeem  with 
our  legal-tender  notes.  No  State  under  the  Con- 
stitution has  the  power  to  authorizea  bank  to  pay 
in  anything  else  but  gold  or  silver,  and  in  the 
courts  of  every  State  in  the  Union  if  a  bank  was 
prosecuted  (or  not  redeeming  its  bills  it  would  be 
Compelled  to  pay  in  gold  and  silver  but  for  the 
law  of  the  United  States  authorizing  redemption 
in  legal-tender  notes.  Can  we  not  take  back  the 
privilege  which  we  have  granted,  this  privilege  of 
adeeming  debts  in  something  besides  gold  and 
Oliver? 


Can  we  not  say  to  a  certain  set  of  banking 
corporations  that  are  expanding  the  volume  of 
our  currency,  endangering  our  credit,  threaten- 
ing the  country  with  financial  ruin,  that  if  they 
will  persist  in  this  course,  if  they  will  put  in  cir- 
culation irredeemable  bank  paper  beyond  their 
capital,  beyond  the  limit  that  we  fix,  not  that 
their  charter  shall  be  repealed,  not  that  the  State 
laws  shall  be  invalid,  but  that  our  own  law,  which 
authorizes  them  now  to  redeem  in  something  be- 
sides gold  and  silver,  shall  be  repealed  so  far  as 
it  gives  them  that  advantage?  That  is  all  there 
is  of  it.  We  take  back  the  privileges  we  have 
given  to  men  to  pay  debts  in  something  besides 
money,  in  our  legal-tender  notes,  and  we  take  it 
back  from  those  corporations  that  are  swelling 
the  circulation  and  doing  those  things  which  of 
necessity  swell  the  volume  of  paper  and  endanger 
the  credit  and  carry  up  the  price  of  gold. 

The  honorable  Senator  says,  referring  to  a  tel- 
egram which  it  is  said  has  been  received  from  the 
fii'ld  of  operations,  that  if  the  telegram  be  true 
that  Grant  has  succeeded  in  driving  Lee  from  the 
field  of  battle  it  will  do  more  than  any  speech  or 
any  act  of  Congress  to  reduce  the  price  of  gold.  I 
believe  it.  1  believe  that  if  General  Grant  wins  a 
decided  victory  now  it  will  be  the  final  crushing 
and  decisive  blow  upon  this  rebellion.  I  believe 
that  if  he  has  succeeded,  or  is  succeeding  now, 
this  Government  will  be  established  in  the  tninds 
of  our  own  people  and  in  the  minds  of  the  whole 
civilized  world  upon  a  foundation  which  can  never 
be  shaken,  and  when  it  is  once  so  established  its 
credit  will  command  the  whole  money  of  the 
world.  Let  the  fact  go  out  to  Europe  that  we 
have  won  the  decided  victory,  that  we  have  es- 
tablished this  Government  beyond  peraclventure, 
that  there  can  be  no  doubt  and  no  failure  in  the 
maintenance  of  this  Union,  and  our  bonds  will 
be  sought  for  by  all  the  money  kings  of  the  world 
as  the  most  precious  of  all  the  investments  that 
can  be  made,  and  gold  will  flow  across  the  ocean 
to  this  country  to  purchase  those  bonds,  and  of 
necessity  the  price  of  gold  will  come  down  and 
the  price  of  our  securities  will  go  up.  I  can  be- 
lieve all  that. 

At  the  same  time,  next,  as  I  stated  sometime 
ago,  to  the  great  military  question  in  the  hands 
of  General  Grant,  is  this  question  in  our  own 
hands  in  relation  to  the  volume  of  paper  money 
which  we  put  in  circulation,  or  which  we  allow 
to  remain  in  circulation  among  the  people  of  the 
country.  It  is  for  us,  1  think,  the  responsibility 
is  on  us,  the  Congress  of  the  United  States,  to 
seize  this  business  of  money  in  this  country ,  the 
business  of  circulation,  to  regulate  it,  to  restrain 
it  by  proper  enactments;  and  while  we  make  war 
neither  on  the  State  banks  nor  on  the  national 
banks,  neither  upon  the  ideas  of  the  Secretary  of 
the  Treasury  norupon  the  ideas  of  the  great  finan- 
ciers of  New  York  and  New  England  and  the 
country  throughout,  we  can  by  proper  legisla- 
tion reconcile  them  all  on  a  safe,  solid,  moderate 
basis  which  we  ourselves  can  enact  and  dictate, 
and  which  it  is  our  duty  here  to  do. 

The  Senator  from  New  Hampshire  says  that 
if  we  by  our  enactment  here  shall  impose  a  dif- 
ferent system  of  taxation  upon  the  State  banks 
from  what  is  imposed  on  the  national  associa- 
tions, we  shall  raise  a  financial  storm  that  we 
cannot  resist.  Sir,  it  may  be  so.  1  agree  with 
the  Senator  from  New  Hampshire  that  we  ought 
to  tax  these  banking  institutions  precisely  upon 
the  same  basis.  The  advantages  which  we  give 
to  these  national  associations  are  of  another  kind. 
We  make  them  our  depositories;  we  receive  their 
money  in  payment  of  debts  due  to  this  Govern- 
ment; and  this  is  an  immense  advantage,  let  me 
say  to  the  Senator  from  Ohio.  It  gives  them 
credit;  they  arc  backed  up  by  the  whole  credit  of 
the  Government  and  its  immense  operations, 
amounting  to  $1,000,000,000  per  annum. 

The  very  fact  that  the  currency  of  these  banks 
can  be  received  in  all  these  transactions^when 
the  State  bank  paper  money  cannot  be  received 
at  all,  is  of  itself  benefit  enough  to  confer  on  these 
institutions  to  induce  the  State  banks  to  organ- 
ize under  the  system.  But  when  you  come  to 
the  question  of  taxation,  it  is  not  necessary  that 
we  should  discriminate  and  tax  the  State  banks 
more  severely  than  we  tax  these  national  associa- 
tions. We  should,  as  the  Senatar  from  New 
Hampshire  says,  I  doubt  not,  produce  a  storm 
in  the  country  that  we  could  not  resist;  and  let 


me  ask  him  as  bearing  on  that  same  question,  if 
by  carrying  out  the  policy  of  this  bill  and  what 
is  alleged  to  be  the  policy  of  the  Secretary  of  the 
Treasury  and  the  advocates  of  his  policy  on  this 
floor,  you  declare  open  war  against  the  State 
banks,  what  kind  of  a  storm  will  you  raise  then  ?- 
Gentlemen  may  smile  at  it  now;  but  if,  as  the 
Senator  from  New  Hampshire  says,  the  simple 
proposition  to  tax  the  State  banks  more  than  you 
tax  the  national  banks,  will  raise  a  storm  which 
you  cannot  resist,  what  kind  of  a  storm  must  you 
meet  when  you  undertake  to  carry  provisions, 
the  avowed  purpose  of  which,  is  to  absolutely 
destroy  the  State  banks  altogether?  Are  we  pre- 
pared for  that? 

Mr.  JOHNSON.  Since  this  amendment  was 
offered  by  the  honorable  member  from  Wiscon- 
sin, on  Friday  last,  I  have  considered  it  with  a 
very  earnest  wish  to  arrive  at  a  conclusion  such 
as  would  bring'about  the  object  he  has  in  view, 
the  reduction  of  the  circulation  of  the  country  to 
some  fixed  sum  which  would  be  sufficient  and 
only  sufficient  for  the  business  of  the  commu- 
nity; but  I  have  been  unable  to  see  either  that 
Congress  has  the  power  which  my  friend 'samend- 
nient  assumes  to  exercise,  or  that  if  it  had  the 
power,  the  object  he  has  in  view  would  be  ac- 
complished by  it..  * 

I  do  not  propose  to  argue  now  the  right  of  the 
States  to  charter  banks.  The  debates  to  which 
my  friend  has  referred  in  the  Convention,  as  we 
have  all  seen,  are  equally  applicable  to  paper 
money  issued  by  the  Government  of  the  United 
States  as  to  paper  money  issued  by  the  States. 
There  is  not  a  single  reason  suggested  by  either 
of  the  gentlemen  who  participated  in  that  debate 
which  is  not  as  applicable  to  the  first  as  to  the 
last.  They  were  against  all  paper  money;  but 
it  was  uniformly  held  afterwards — and  perhaps 
the  gentlemen  who  participated  in  that  debate 
did  not  mean  to  go  further — that  paper  money 
redeemable  in  gold  and  silver  would  be  legitimate 
money;  and  from  that  time  until  this  the  States 
have  been  chartering  banks;  the  United  States 
upon  two  occasions  have  chartered  a  bank;  and 
the  State  banks  and  the  Bank  of  the  United  States 
have  been  authorized  to  issue  paper  money. 

But  the  most  striking  instance — I  am  not  here 
to  say  whether  it  is  constitutional  or  not — is  in 
the  legislation  which  Congress  during  these 
troubles  have  thought  proper  to  adopt.  We  have 
not  only  issued  paper  money,  but  we  have  gone 
perhaps  further  than  ever  was  gone  before,  and 
gone  perhaps  further  than  the  framersof  the  Con- 
stitution ever  contemplated:  we  have  made  that 
paper  money  a  legal  tender. 

Mr.  COLLAMER.     Even  for  past  debts. 

Mr.  JOHNSON.  Yes,  sir;  even  in  the  dis- 
charge of  debts  already  contracted.  As  I  have 
just  slated,  it  is  not  my  purpose  to  contest  the 
validity  of  that  legislation,  except  so  far  as  to  say 
that  if  1  had  had  a  seat  on  the  floor  of  the  Senate 
at  that  time,  with  the  opinions  1  then  entertained 
and  now  entertain,  I  should  have  voted  against 
that  measure.  But  it  is  now  the  law  of  the  lan-d, 
as  far  as  Congress  can  make  it  the  law  of  the  land, 
and  it  has  received  more  or  less  the  sanction  of 
the  judiciary  of  the  States,  and,  as  1  believe,  a 
portion  of  the  judiciary  of  the  United  States;  and 
even  if  there  was  a  reasonable  doubt  as  to  the  con- 
stitutionality of  such  legislation,  in  the  present 
condition  of  the  country  I  would  rather  think  it 
the  duty  of  the  judiciary  to  yield  their  particular 
doubt  rather  than  decide  against  the  measure 
when  that  decision  would  be  fruitful  of  almost 
ruin  to  the  country. 

But,  Mr.  President,  if  there  is  an  authority  in 
the  States  to  authorize  associations  to  issue  paper 
to  be  used  as  currency  in  the  transactions  between 
man  and  man,  then  it  is  certainly  not  in  the  power 
of  the  United  States,  except  under  the  clause  to 
which  I  shall  advert  in  a  moment,  to  interfere  by 
legislation  with  that  power.  It  is  a  matter  ex- 
clusively as  between  the  State  and  the  corporation. 
It  is  a  matter  in  regard  to  which  the  citizens  of 
each  State  alone  are  to  be  consulted  and  over  which 
ihey  alone  have  control.  Assuming,  therefore, 
that  the  power  exists  in  the  States,  1  am  unable 
to  see  upon  what  ground  the  first  or  the  second 
section  of  the  amendment  proposed  by  my  friend 
from  Wisconsin  can  'Je  maintained.  He  tells  us 
that  the  first  section  is  not  obnoxious  to  the  ob- 
jection that  it  interferes  with  any  existing  State 
fight  or  the  right  of  any  existing  bank  under  State 
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law  to  issue  currency,  because  it  professes  only  to 
deal  with  such  issues  as  may  hereafter  be  sent 
forth  by  these  banks  and  not  with  any  notes  which 
are  already  outstanding.  If  that  be  so,  the  result 
would  be  thai  these  banks  would  have  two  kinds 
of  issues.  The  circulation  which  they  have  now 
outstanding  1 1  icy  will  have  aright  to  keep  outstand- 
ing, and  they  wdl  not  only  have  a  right  to  keep  it 
outstanding  where  it  is  not  brought  in  for  redemp- 
tion, but  asoften  as  it  maybe  brought  in  fof  redemp- 
tion they  will  have  a  right  to  reissue  it,  and  the 
obligation  which  this  proposition  imposes  upon 
the  banks  of  redeeming  their  circulation  in  gold 
and  silver  will  not  apply  to  that  circulation,  but 
will  apply  to  such  as  they  may  issue  after  tin;  pas- 
sage of  this  act,  the  result  of  which  would  be  that 
the  banks  might  have  $100,000  of  paper  that  they 
would  be  obliged  to  redeem  in  gold  and  silver,  and 
one,  two,  three,  or  four  hundred  thousand  dollars, 
as  might  be  the  extent  of  the  present  issue,  which 
they  would  not  be  obliged  to  redeem  in  gold  and 
silver. 

But  there  is  another  difficulty,  which,  perhaps, 
is  one  more  of  expediency  than  of  power.  By 
your  tender  law  you  have  tnade  it  the  duty  of 
these  banks  to  receive  in  payment  of  debts  due 
them  your  notes;  they  have  no  choice.  Every 
debt  that  is  due  to  the  banks  already  by  contracts 
now  made,  and  every  debt  which  the  banks  may 
hereafter  have  by  contracts  hereafter  to  be  made, 
may  all  be  discharged  iis  against  the  banks  by 
the  debtors  of  the  banks  in  this  paper  money. 
If  you  compel  them  to  take  paper  money  in  dis- 
charge of  their  debts,  how  are  they  to  redeem  in 
gold  and  silver?  If  1  am  answered  by  saying 
they  must  keep  in  bank  the  exact  amount  of  the 
circulation  which  you  compel  them  to  pay  in 
specie,  how  long  will  it  stay  there?  A  bank  has 
$200,000  to-day  in  coin,  and  it  has  £,200,000  in 
circulation  which  it  is  obliged  to  redeem  in  coin. 
How  is  it  to  redeem  that  circulation  if  they  are 
permitted  to  keep  it  out  afterwards,  after  the  coin 
which  they  are  to  use  in  meeting  the  $200,000  is 
exhausted?  Then  (hey  have  no  coin  with  which 
to  meet  the  circulation.  Therefore  the  whole  ef- 
fect of  the  amendment,  if  1  understand  it,  is  that 
after  the  first,  issue  to  which  this  provision  will 
apply  has  been  made,  if  the  amount  of  coin  in 
the  bank  is  not  more  than  sufficient  to  meet  that 
first  issue,  they  will  not  thereafter  be  able  to 
make  any  second  issue. 

But.  there  is  another  thing  which  I  submit  to  my 
friend  from  Wisconsin.  Admitting  that  you  have 
a  right  to  exact  of  them  a  redemption  in  gold  and 
silver  coin  on  demand  of  issues  which  they  may 
maKe  under  the  authority  of  this  amendment;  sup- 
pose they  do  not  do  it;  what  is  to  be  done? 

Mr.  DOOL1TTLE.  In  answer  to  both  this  and 
the  other  question  1  will  say,  that  provision  only 
applies  to  new  issues  hereafter  to  be  made, and  in 
the  existing  state  of  the  country  I  do  not  expect 
under  this  provision  any  such  issues  would  be 
made  at  all. 

Mr.  JOHNSON.  Then  there  is  no  necessity 
for  the  provision. 

Mr.  DOOLITTLE.  There  is  a  necessity  for 
this  provision  or  some  provision  to  prevent  the 
Suite  banks  now  existing  from  issuing  beyond 
what,  they  have  already  issued. 

Mr.  JOHNSON.  That  1  understand,  but  that 
does  not  get  rid  of  the  difficulty. 

Mr.  DOOLITTLE.  it' they  are  compelled  to 
redeem  what  they  hereafter  issue  in  gold  and  sil- 
ver? 

Mr.  JOHNSON.  But  suppose  they  do  not, 
what  ure  you  to  do  with  ihem?  What  1  mean  to 
say  is  this:  there  must  be  some  nnuk  ! >y  which 
you  can  identify  the  new  issue  from  the  old  issue. 
Otherwise  how  can  a  man  who  holds  the  note 
of  a  bank  tell  whether  he  is  entitled  to  receive 
payment  of  it  in- gold  and  silver  or  not?  By  the 
date? 

Mr.  DOOLITTLE.  1  do  not  like  to  interrupt 
the  Senator;  but  he  is  putting  questions  to  me  as 
if  he  whs  asking  a  reply  at  the  moment, 

Mr.  JOHNSON,  I  do  not  object  to  it  at  all. 
But  1  was  about  to  ask,  supposing  now  the  power 
exists — I  do  not  propose  to  say  anything  more 
on  that  subject — and  supposing  one  of  ihese  banks 
to  issue  more  than  the  amount  of  its  present  cir- 
culation, or  if  the  bank  draws  in  a  portion  of  its 
present  circulation  i I  thinks  proper  to  issue  another 
circulation,  and  that  other  circulation  you  require 
to  be  redeemed  in  gold  and  silver  com  yu  demand, 


and  the  banks  refuse  so  to  redeem  it,  what  are 
you  to  do? 

Mr.  DOOLITTLE.  I  suppose  the  only  diffi- 
culty would  be  in  the  evidence  of  the  bidder  in 
proving  what  notes  had  been  issued  after  the 
passage  of  this  act  calling  upon  them  to  redeem 
on  demand  in  gold  and  silver.  I  f  they  did  not  so 
redeem,  he  could  sue  them  and  recover  a  judg- 
ment and  compel  them  to  pay  it.  If  there  is  any 
difficulty  about  the  identification  of  the  particular 
bills  that  are  issued  after  this  act  takes  effect,  pro- 
visions could  easily  be  made  that  would  cover 
that  so  as  to  secure  to  the  party  the  proper  evi- 
dence.    •  v 

Mr.  JOHNSON.  I  think  it  would  be  attended 
with  very  great  perplexity  in  every  way. 

So  much  for  the  first  section  of  the  amendment. 
The  second  section  provides: 

That  from  mill  after  the  passage  of  this  act  rvpry  person, 
banker.  hanl;iii'.,'  association,  or  banking  corporation  shall 
reduce  the  amount  of  its  notes,  bills,  or  cerliricates  in  cir- 
culation us  money  to  the  amount  of  its  cash  capital  act- 
ually puid  in  and per  cent,  added  thereto. 

Then  the  amendment  specifies  the  installments 
by  which  that  reduction  is  to  be  brought  about. 
It  seems  to  me,  and  I  suggest  it  to  the  considera- 
tion of  my  friend  from  Wisconsin,  that  that  is  a 
clear  violation  of  the  rights  of  the  States,  which 
I  assume  to  exist,  to  have  banking  corporations 
and  to  say  how  much  a  bank  shall  issue  upon  its 
capital.  In  the  first  place,  how  much  capitaj  a 
bank  shall  have  and  how  much  it  shall  be  per- 
mitted to  issue  upon  that  capital  must  be  a  Siate 
regulation,  providing  it  has  jurisdiction  over  the 
subject  at  all.  If  that  be  so,  the 'right  is  clearly 
interfered  with  if  you  say  by  congressional  legis- 
lation that  they  shall  not  issue  more  than  a  cer- 
tain amount,  or  that  if  i hey  have  already  issued  un- 
der the  laws  which  authorized  them  to  issue  more 
than  the  amount  you  think  proper  or  expedient, 
they  shall  reduce  the  excess  to  what  you  suppose 
to  be  the  legitimate  amount.  I  suppose  it  to  be  very 
plain  that  whether  a  bank  violates  its  charter  or 
not  is  a  matter  as  between  the  State  granting  the 
charter  and  the  corporation  itself,  and  therefore, 
assuming,  1  repeat  again,  that  there  is  authority 
in  the  States  to  grant  the  charier,  that  must  be  a 
question  over  which  the  United  States  have  no 
control. 

My  friend  frqm  Wisconsin  said  the  other  day 
that  lie  thought  it  was  very  dear  under  the  Con- 
stitution of  the  United  States  that  over  the  sub- 
ject of  currency  the  Government  of  the  United 
States  has  exclusive  jurisdiction,  although  he 
admitted  then  and  admits  now  that  the  right  of 
the  Slates  to  establish  banking  corporations  was 
too  long  settled  to  be  successfully  contested. 
But  assuming,  as  he  says  he  did,  that  Congress 
has  power  over  the  subject  of  money,  likening 
the  currency  to  money,  because  Congress  lias 
the  authority  to  com  money  and  to  regulate  the 
value  thereof,  he  su.ys  it  must  have  the  authority 
to  interfere  by  regulation  with  Slate  issues  of 
money  or  quasi  money,  but  yet  he  seems  to  admit 
that  that  of  itself  would  not  give  to  Congress  au- 
thority to  terminate  any  of  the  banking  charters 
of  the  States;  but  he  maintains  that  it  might 
be  done  under  what  has  been  termed  the  bank- 
rupt law.  My  honorable  friend  is  not  to  be  told, 
nor  is  the  Senate  to  be  told,  that  in  relation  to  the 
authority  of  the  Government  to  interfere  under 
that  clause  with  Slate  corporations  very  serious 
doubts  have  been  entertained.  It  was  proposed 
at  one  lime  in  Congress,  and  whether  a  doubt 
as  to  the  authority  of  Congress  over  the  subject 
led  to  the  defeat  of  the  contemplated  legislation 
or  not  1  am  not  sure,  but  it  was  defeated.  1 
confess  that  for  one  I  have  always  supposed 
that  under  the  authority  to  establish  a  uniform 
system  of  bankruptcy  corporations  might  be  in- 
cluded. The  doubt  originally  entertained  when 
the  first  bankrupt  act  was  passed  and  entertained 
when  the  second  bankrupt  act  was  passed,  was 
whether  the  clause  was  applicable  to  any  other 
class  of  traders,  so  to  speak,  than  those  who  were 
merchants,  whether  it  could  be  extended  at  all 
for  the  belli  fit  of  those  who  might  desire  to  be- 
come bnnkiupt.  It  was  supposed  to  be  an  in- 
voluntary right  as  far  as  the  bankrupt  was  con- 
cerned; but  that  doubt,  I  think,  lias  been  long 
since  set  at  rest. 

But.  one  thing  is  certain,  that  whether  Congress 

under  the  authority  to  establish  a  uniform  rule  on 

I  Lin.  subject  of  bankruptcy  may  include  corpora- 


tions and  declare  them  to  be  bankrupt,  it  must  do 
so  by  passing  such  a  bankrupt  act.  You  cannot 
make  these  corporations  and  nobody  e!.;e  bank- 
rupts. Over  the  subject  ilself  of  a  failure  to  meet 
engagements,  Congress  must  legislate  by  some 
uniform  rule.  It  would  be  unjusi  legislation,  and 
therefore,  us  I  think,  not  within  i  he  meaning  of  i  he 
clause,  that  Congress  should  interfere  with  tin  se 
corporations  and  have  iliem  brought  into  bank- 
ruptcy if  they  fail  to  pay  their  obligations  in  gold 
and  silver,  and  have  everybody  else  at  liberty  to 
discharge  his  obligations  in  paper  inon,  y .  Burl  it 
would  be  especially  hard  to  apply  ihat  clause  of 
bankruptcy  to  these  institutions  when  you  have 
yourselves  made  it  their  duty  to  receive  in  pay- 
ment of  debts  due  to  them  this  paper  currency. 

I  admit,  with  the  honorable  mover  of  this 
amendment,  and  on  that  subject  there  is  no  differ- 
ence of  opinion  I  suppose  among  the  members 
of  the  Senate,  ihat,  it  is  very  desirable  that  the  cur- 
rency if  it  be  inflated  should  be  reduced.  We  all 
concur  in  that.  The  only  question  is,  how  is  it 
to  be  reduced?  My  friend  from  Wisconsin,  if  I 
understood  him  this  morning,  assumed  as  true 
that  these  $300,000,000  were  to  be  added  to  the 
amount  which  he  supposes  now  to  be  outstand- 
ing as  currency,  which  1  think  he  said  was  $700,- 
000,000  or  $800,000,000  more,  making  $1,000,- 
000,000.  1  do  not  understand  that  to  be  [he  ob- 
ject or  the  effect  of  the  bill.  The  $300,000,000 
which  may  be  issued  under  this  bill  if  it  becomes 
a  law  is  sooner  or  later,  or  as  soon  as  possible,  to 
take  the  place  of  $300,000,000  now  outstanding. 
The  Secretary  of  the  Treasury  cannot  contem- 
plate keeping  out  all  his  issues,  and  having  sent 
forth  in  addition  to  that  amount  $300,000,000  more. 

Mr.  DOOLITTLE.  1  will  ask  my  honorable 
friend,  is  there  any  such  provision  ill  the  bill  re- 
quiring him  only  to  issue  this  nutional  currency 
as  the  present  paper  circulation  shall  be  with- 
drawn ? 

Mr.  JOHNSON.  No;  I  do  not  know  that 
there  is. 

Mr  DOOLITTLE.  Then  my  argument  ia 
correct. 

Mr.  JOHNSON.  The  Secretary's  letter  as- 
sumes an  opinion,  which  we  hold  in  common 
with  him,  that  the  currency  is  to  be  reduced.  He 
proposes  to  accomplish  it  in  part  by  means  of 
these  banks. 

Mr.  COLLAMER.  He  proposes  to  reduce  it 
by  curtailing  the  State  banks,  not  these  at  all. 

Mr.  JOHNSON.  He  does  not  propose  to  cur- 
tail these  banks.  He  proposes  to  let  them  issue 
$300,000,000.  What  1  meant  to  say  was  this: 
Hie  Secretary  of  the  Treasury,  when  he  is  com- 
plaining of  the  surplus  of  issue,  and  is  attribu- 
ting the  financial  difficulties  of  the  country  to  that 
surplus,  certainly  cannot  mean  that  he  will  have 
anything  to  do  in  keeping  the  surplus  out. 

Mr.  COLLAMER.     He  put  it  out. 

Mr.  JOHNSON.  But  he  must  mean  to  take  it 
in.  If  he  does  not  succeed  in  limiting  ihe  amount 
of  the  State  issues  1  do  not  see  how  he  is  to  do  it. 
If  he  does  not  succeed  in  limiting  ihe  amount  of 
the  State  issues  then  there  is  only  one  oilier  way 
in  which  he  can  succeed  in  limning  the  circula- 
tion, and  that  will  be  by  withdrawing  from  cir- 
culation a  portion  of  that  which  he  has  himself 
issued.  1  am  reminded  by  the  honorable  member 
from  Ohio  [Mr.  Sherman]  that  he  has  not  issued 
by  two  or  three  hundred  million  dollars  what  he 
was  authorized  lo  issue.  He  has  nol  issui  d  it 
because  he  is  unwilling  to  inflate  the  currency.  1 
do  nol  know — 1  speak  in  comparative  ignorance) 
the  nil  nibers  of  the  Finance  Committee,  and  es- 
pecially my  friend  from  Ohio,  who  is  perhaps 
more  particularly  informed  on  this  subject,  can 
tell  n, e — what  the  amountof  outstanding  circula- 
tion was  when  our  troubles  began.  There  were 
some  two  hundred  and  twenty  million  dollars,  I 
believe,  of  bank  circulation,  and  there  was  sup- 
posed to  be  about  two  hundred  and  fifty  million 
dollais  of  coin  circulation,  making  four  or  five 
hundred  million  dollars.  The  latter  was  more  or 
less  a  matter  of  conjecture.  You  can  never  tell 
the  amount  of  gold  and  silver  actually  m  a  cum- 
muiiity . 

Mr.  COLLAMER.  Your  statementof  the  cir- 
culation includes  uil  the  southern  Stales. 

Mr.  JOHNfciON.  It  includes  all  the  southern 
States,  as  a  matter  of  course.  We  have  lost  that) 
and  1  dare  say  they  have  lost  it  too.  It  1ms  gone 
from  u». 
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Now,  how  much  circulation  do  w<3  need?  If 
the  United  States  needed  before  these  troubles 
commenced  $500,000,000  of  circulation  consist- 
ing of  paper  and  of  coin,  1  suppose  it.  is  not  too 
much  to  say  that  the  wants  of  the  loyal  States, 
looking  to  the  necessities  of  the  Government  and 
the  large  transactions  in  which  they  are  engaged 
from  time  to  time,  will  need  some  five  or  six  hun- 
dred million  dollars;  that  is  to  say,  they  will  need 
more  than  the  whole  country  required  before  the 
war  commenced. 

But,  Mr.  President,  1  rose  principally  for  the 
purpose  of  saying  that  1  cannot  vote  for  the 
amend ment  proposed  by  thy  honorable  member 
trmiWisconsin,  because  I  do  not  see  that  we  have 
tin'  power  to  do 

Mr.  HENDERSON.  I  desire  to  ask  the  Sena- 
tor, with  his  permission,  if  I  understood  him  cor- 
rectly when  1  understood  him  to  say  there  were 
$250,000,000  of  gold  in  circulation  in  this  country 
m  1860. 

Mr.  JOHNSON.  That  is  supposed  to  be  the 
amount  of  gold  in  circulation  in  the  whole  coun- 
try at  that  time. 

Mr.  HENDERSON.  There  never  was  any- 
thing like  that  amount  m  circulation  in  this  coun- 
try. 

Mr.  JOHNSON.  I  do  not  know  what  you 
call  "circulation."  It  was  in  the  banks  and  in 
private  hands.  As  I  said,  it  is  impossible  to  as-- 
certain  the  exact  amount  of  gold  and  silver  in 
any  country.  I  mean  coin:  I  do  not  mean  gold 
or  silver  that  is  in  family  use  as  plate  or  orna- 
ment. I  meant  to  say  this:  that  the  amount  of 
gold  and  silver  coin  in  the  country  at  the  com- 
mencement of  the  war  was  supposed  to  be  $250,- 
000,000. 

Mr.  HENDERSON.     In  circulation? 

Mr.  JOHNSON.  In  circulation,  in  the  banks, 
and' in  private  hands,  as  I  have  always  under- 
stood.     1  may  be  in  error  about  it. 

Mr.  HENDERSON.  There  may  possibly 
have  been  $200,000,000  of  coin  in  this  country  in 
1680;  but  I  apprehend  that  under  their  charters 
the  banks  were  required  to  keep  a  large  amount 
of  that  coin  on  hand,  and  I  believe  they  did  have 
over  $80,000,000  in  coin  in  their  vaults  at  that 
period.  I  have  no  idea,  however,  that  there  was 
exceeding  from  eighty  to  one  hundred  million 
dollars  in  coin  in  circulation  in  this  country  in 
16(50  or  at  any  other  time. 

Mr.  JOHNSON.  It  is  impossible  to  tell  the 
amount  of  circulation;  nor  can  any  one  tell  with 
accuracy  the  amount  in  the  country  ready  to  be 
circulated.  All  that  can  be  done  is  to  approxi- 
mate to  that  amount,  and  if  my  memory  does  not 
serve  me  faithlessly  it  was  supposed  to  be  about 
$250,000,000  in  the  banks  and  in  private  hands. 

Mr.  HENDERSON.     It  may  possibly  be. 

Mr.  JOHNSON.  Mr.  President,  I  see,  or  at 
least  I  think  1  see,  that  there  are  mischiefs  con- 
nected with  this  system;  but  I  can  also  see  that 
there  are  benefits  which  may  be  the  result  of  it. 
The  mischiefs  resulting  from  the  system,  as  i 
think,  are  that  it  brings  the  Government  more 
closely  in  connection  with  the  moneyed  interest 
of  the  country.  Another  mischief  is  one  which 
I  suppose  the  Senate  will  protect  the  States  against 
— they  have  done  it  already  and  I  suppose  they 
will  adhere  to  that  amendment — by  leaving  these 
banks  subject  to  State  taxation. 

But  the  benefit  to  the  country  is  that  it  pro- 
poses and  promises  to  give  a  uniform  currency. 
The  want  of  that  currency  from  the  beginning  of 
the  Government  at  all  periods,  except  when  the 
Bank  of  the  United  States  was  in  existence,  every- 
body has  felt.  It  was  a  crying  evil.  The  Bank 
of  the  United  States,  as  long  as  it  was  in  exist- 
ence, in  a  great  measure  remedied  that  mischief; 
hut  the  Bank  of  the  United  States  is  now  extinct. 
We  have  no  currency  except  the  currency  which 
rxists  undT  State  authority  and  the  currency 
which  the  United  States  have  autltorized  by  their 
legislation.  We  know  that  there  isno  uniformity 
existing  now;  and  just  in  proportion  as  the  want 
of  uniformity  is  great  is  the  loss  which  the  com- 
munity suffer. 

There  is  another  benefit  which  I  think  I  can  see 
in  the  system.  It  will  enable  the  Government  in 
the  future  to  raise  money  with  more  facility  than 
they  are  able  to  raise  it  now.  They  are  raising 
mimcy  now  ostensibly  at  par;  that  is,  $100  of 
.vt'pclc  brings  to  them  $100  in  what  they  call  money; 
lm/\  iliut  money   eonwsU  in  Treasury   notes,  and 


in  the  market  it  is  at  some  forty  or  fifty  per  cent, 
discount;  so  that  they  are  really  getting  only 
some  sixty  dollars  for  $100.  If  this  banking  sys- 
tem places  it  or  promises  to  place  it,  in  the  power 
of  the  Government  to  carry  on  the  war  in  which 
we  are  now  engaged  ,  and  hereafter  to  carry  on 
the  country  after  the  war  shall  have  terminated, 
with  more  facility  than  it  is  able  to  do  now  or  has 
been  able  to  do  in  the  past,  let  us  give  it  a  fair 
trial.  If  it  turns  out  in  the  future^.hat  it  will  be 
productive  of  the  mischiefs  referred  to  by  my 
friend  from  Missouri,  the  correction  is  in  the 
handsof  Congress.  The  last  section  of  thechar- 
ter  gives  to  Congress  the  authority  to  repeal  or 
modify  it.  It  is  unlike  the  charter  of  the  Bank 
of  the  United  States.  That  was  granted  for  a 
specific  period.  This  exists  only  so  long  As  Con- 
gress thinks  proper  to  let  itexist.  Individually, 
therefore, as  a  reason  for  my  vote,  I  shall  vote  for 
the  bill  provided  the  amendment  as  to  taxing  by 
the  States  is  preserved  and  one  or  two  other 
amendments  not  so  important  as  that  are  adopted, 
and  against  the  amendments  suggested  by  the 
member  from  Wisconsin. 

Mr.  DOOLITTLE.  I  suppose  it  is  not  likely 
that  we  shall  dispose  of  this  bill  to-day.  I  have 
just  received  a  communication  from  the  honor- 
able Senator  from  New  York,  [Mr.  Harris,] 
who  is  detained  at  his  hotel  to-day  by  indisposi- 
tion, that  he  expects  to  be  in  his  seat  to-morrow, 
and  desires  to  vote  upon  some  of  these  questions 
before  they  are  decided.  I  will  therefore  move 
that  the  Senate  proceed  to  the  consideration  of 
executive  business.  We  have  business  to  attend 
to  in  executive  session. 

-  Mr.  SHERMAN.  On  that  motion  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  trust  that  we  shall  go  on 
and  finish  this  matter  some  time.  There  must  be 
an  end  of  all  things,  as  Sancho  Panza  says,  and 
there  must  be  an  end  to  this  bank  bill. 

Mr.  DOOLITTLE.  I  do  nq£  object  to  its  being 
continued.  1  only  state  that  I  have  leceived  a 
note  from  the  Hon.  Mr.  Harris,  who  desires  to 
be  present  when  the  vote  is  taken  on  this  import- 
ant question.  He  expects  to  be  in  his  seat  to- 
morrow. 1  have  no  objection  to  continuing  the 
consideration  of  the  bill,  if  the  Senator  thinks 
it  desirable;  but  we  have  business  in  executive 
session  that  should  be  attended  to. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  to  proceed  to  the  consideration 
of  executive  business. 

Mr.  DOOLITTLE.  I  will  withdraw  that  mo- 
tion. 

The  PRESIDENT  pro  tempore.  It  can  only 
be  done  by  unanimous  consent,  the  yeas  and  nays 
having  been  ordered.  The  Chair  hears  no  objec- 
tion, and  the  motion  is  withdrawn.  The  ques- 
tion recurs  on  the  adoption  of  the  first  branch  of 
the  amendment  otFered  by  the  Senator  from  Wis- 
consin. The  Chair  understood  the  Senator  from 
Maryland  to  call  for  a  division  of  the  amend- 
ment. 

Mr.  JOHNSON.     Yes,  sir. 

Mr.  HOWE.     Let  it  be  reported. 

The  Secretary  read  the  amendment,  to  insert 
at  the  end  of  the  bill,  as  an  additional  section,  the 
following: 

Sec.  — .  Jlud  be  it  further  enacted,  That  from  and  after 
the  passage  of  this  act  no  person,  hanker,  hanking  associa- 
tion, or  banking  or  other  corporation  shall  make,  issue,  or 
reissue  any  hills,  notes,  or  certificates  of  any  kind  or  de- 
nomination whatever,  designed  to  circulate  as  mone'y, 
which  at  the  passage  of  this  act  shall  notbe  actually  issued 
and  in  circulation  as  money  under  the  laws  of  the  United 
States  or  of  the  several  States, unless  the  said  person, banker, 
banking  association,  or  corporation  shall  redeem  the  same 
at  its  place  of  business  in  gold  and  silver  coin  on  demand  : 
Provide/!,  That  nothing  herein  contained  shall  be  construed 
to  prohibit  those  associations  which  have  become  duly  or- 
ganized under  the  provisions  of  "An  act,  to  provide  for  a 
national  currency,  secured  by  a  pledge  of  United  States 
stocks,  and  to  provide  for  the  circulation  and  redemption 
thereof,"  approved  February  25,  1863,  and  shall  have  trans- 
ferred and  delivered  to  the  Treasurer  of  the  United  States 
the  bonds  of  the  United  States,  under  the  provisions  of  the 
fifteenth  and  sixteenth  sections  of  said  act,  from  receiving 
the  currency  to  which  they  have  become  entitled,  and  from 
putting  the  same  into  circulation  as  money  under  the  pro- 
visions of  said  act:  -Slid  provided  further,  That  nothing 
herein  contained  shall  be  construed  to  prohibit  any  exist- 
ing banker,  bank,  banking  association,  or  corporation  ex- 
isting under  the  laws  of  any  State,  and  having  notes,  bills, 
or  certificates  In  circulation  as  money,  from  organizing 
themselves  into  banking  associations  under  the  said  aetof 
Congress  and  acts  amendatory  thereto;  and  in  case  of  such 
oiganizaii'iii,  and  upon  complying  with  the  provisions  of 
&M  a''!,  they  >.hail  be  entitled  to  receive  and  put  into  cir- 


culation, of  the  national  currency  provided  for  in  said  act, 
an  amount  equal  to  the  amount  of  the  notes,  bills,  or  cer- 
tificates of  said  hank  in  circulation,  which  shall  be  from 
time  to  time  withdrawn  from  circulation,  redeemed,  anil 
canceled,  not  exceeding  the  amount  of  its  capital  stock. 

Mr.  DOOLITTLE.  I  should  like  to" have  the 
yeas  and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  MORGAN.  I  desire  to  state  that  my  col- 
league [Mr.  Harris]  is  confined  to  his  room  by 
sickness. 

Mr.  POWELL.  I  desire  to  state  that  the  Sen- 
ator from  Oregon  [Mr.  Nesmith]  is  detained  at 
his  lodgings  by  indisposition. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  3,  nays  32;  as  follows: 

YEAS—  Messrs.  Cowan,  Doolittle,  and  Harlan — 3. 

NAYS— Messrs.  Anthony,  Buckalew,  Chandler,  Clark, 
Conness,  Davis,  Dixon,  Fessetiden,  Foster,  Grimes,  Hale, 
Henderson,  Howard,  Howe,  Johnson,  Lane  of  Indiana, 
'Lane  of  Kansas,  Morgan,  Morrill,  Powell,  Ramsey,  Riddle, 
Saulsbury,  Sherman,  Sprague,  Sumner,  Ten  Eyck,  Van 
Winkle,  Wade,  Wilkinson,  Willey,  and  Wilson— 32. 

ABSENT— Messrs.  Brown,  Carlile,  Collamer,  Foot,  Hard- 
ing, Harris,  Hendricks,  Hicks,  MeDougall,  Nesmith,  l'om- 
eroy,  Richardson,  Trumbull,  and  Wright — 14. 

So  the  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  The  question 
now  will  be  on  the  second  branch  of  the  amend- 
ment offered  by  the  Senator  from  Wisconsin,  to 
add  at  the  end  of  the  biU,  as  a  new  section,  the 
following: 

Sec.  — .  Jlnd  be  it  further  enacted,  That  from  and  after 
the  passage  of  this  act,  every  person,  banker,  banking  as- 
sociation, or  hanking  corporation  shall  reduce  the  amount 
of  its  notes,  bills,  or  certificates  in  circulation  as  money  to 

the  amount  of  its  cash  capital  actually  paid  in  and 

per  cent,  added  thereto,  or  to  the  amount  actually  secured 
by  the  pledge  of  the  stocks' of  the  United  States,  or  of  the 
State  where  the  bank  or  banking  office  is  situated,  pur- 
suant to  the  laws  of  the  United  States  or  of  the  State  where 
the  bank  is  situated;  said  reduction  to  be  made  in  the  fol- 
lowing manner  :  one  fourth  of  said  excess  of  circulation 
beyond  what  is  above  provided  shall  be  redeemed  and  can- 
celed on  or  before  the  1st  day  of next ;  one  half  on 

or  before  the  1st  day  of  next ;  three  fourths  on  or 

before  the  1st  day  of next;  and  the  remainder  on  or 

before  the  1st  day  of next;  and  upon  all  bills,  notes, 

and  certificates  issued  or  reissued,  or  remaining  in  circu- 
lation as  money,  over  and  above  the  amount  as  provided 
in  this  and  the  preceding  section,  the  said  several  bankers, 
banks,  or  banking  corporations  shall  pay  to  the  United 
States  a  tax  of  one  per  cent,  per  month. 

Mr.  WILSON.  I  move  to  amend  that  amend- 
ment  

Mr.  CHANDLER.  "Vote  it  down  and  let  it  go. 

Mr.  WILSON.  No;  I  am  for  it.  Senators 
will  find  that  they  have  been  engaged  in  a  very 
poor  business  in  passing  this  bill  unless  some 
such  provision  as  this  is  inserted  in  it.  I  move 
to  insert  in  the  fifth  line  of  the  amendment  sffter 
the  word  "  of"  the  words  "  ninety  per  cent,  of," 
and  in  the   fifth  and  sixth  lines  to  strike  out  the 

words  "  and  per  cent,  added  thereto;"  so 

that  it  will  read: 

That  from  and  after  the  passage  of  this  act,  every  per- 
son, banker,  banking  association,  or  banking  corporation 
shall  reduce  the  amount  of  its  notes,  bills,  or  certificates  in 
circulation  as  money  to  the  amount  of  ninety  per  cent,  of 
its  cash  capital  actually  paid  in. 

If  this  amendment  prevails,  we  shall  put  the 
State  banks  on  the  same  footing  that  we  put  these 
national  banks,  and  allow  them  to  circulate  ninety 
per  cent,  of  their  capital  stock  actually  paid  in. 
I  certainly  see  no  reason  why  we  should  allow 
this  discrimination  in  favor  of  the  State  bank  cir- 
culation against  the  banks  that  we  are  establish- 
ing by  this  bill.  Some  of  these  State  banks  with 
a  capital  of  $100,000  have  $200,000,  $300,000,  and 
$400,000  of  paper  circulation.  I  think  we  should 
tax  it  out  of  existence  at  once,  and  put  the  State 
banks  on  the  same  footing  that  we  put  our  own 
national  banks.  As  it  now  stands,  we  discrim- 
inate against  ourselves.  Therefore,  sir,  I  am  for 
this  amendment. 

Mr.  LANE,  of  Kansas.  This  amendment  if 
adopted  will  be  very  unjust  toward  the  State  that  I 
represent.  We  have  no  State  banks.  Five  or  six 
of  our  cities  are  getting  ready  to  organize  under 
the  national  banking  system;  but  if  this  amend- 
ment should  be  adopted  Kansas  will  be  left  out. 
1  suppose  the  Senator  does  not  want  to  rule  Kan- 
sas out. 

Mr.  SHERMAN.  1  think,  if  the  Senator  from 
Massachusetts  will  look  at  the  effect  of  the  adop- 
tion of  this  amendment,  he  will  abandon  his  at- 
tempt to  amend  it,  and  will  vote  against  it.  It 
directs  that  one  fourth  of  the  "excess  of  circula- 
tion beyond  what  is  above  provided  shall  be  re- 
deemed and  canceled  on  or  before  the  1st  day  of 
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next. "     1  will  ask  any  Senator  what  power 

we  luive  to  S?ty  to  a  bank  organized  under  a  State 
law,  the  mere  creature  of  State  law,  that  it  shall 
cancel  so  much  of  its  circulation  by  such  a  time? 
We  may,  and  intend  to  do  so  in  the  tax  bill,  levy 
n  severe  tax  upon  the  excess  of  circulation  above 
ninety  per  cent,  of  its  capital  stock;  but  it  must 
only  be  in  the  form  of  a  tax.  I  assure  the  Sen- 
ator from  Massachusetts  that  his  object  will  be 
accomplished  if  he  will  keep  out  of  this  bill  every- 
thing; that  relates  to  the  State  banks.  The  House 
of  Representatives,  in  the  revenue  bill,  have  al- 
ready put  a  very  heavy  tax  on  the  State  banks; 
and  it  will  be  within  our  power  to  amend  it  so  as 
to  make  a  very  large  tax  upon  the  excess  of  circu- 
lation above  ninety  per  cent.,  and  u  more  mod- 
erate tax  on  that  below  ninety  per  cent.  That 
course  will  probably  be  adopted  by  the  Commit- 
tee on  Finance;  but  whether  it  is  or  not,  we  will 
then  have  it  in  our  power  to  levy  on  the  State 
banks  an  equitable  tax.  This  amendment  of  the 
Senator  from  Wisconsin,  it  seems  to  me,  is  clearly 
unconstitutional  and  ineffective,  because  the  courts 
would  say  at  once,  the  moment  the  question  was 
raised,  "  The  United  States  have  no  power  to  say 
that  the  State  batiks  shall,  within  a  limited  time, 
cancel  so  much  of  their  obligation. "  I  trust, 
therefore,  it  will  not  be  adopted. 

Mr.  WILSON.  I  understand  the  tax  bill  be- 
fore us  taxes  the  national  banks  and  the  State 
banks  alike. 

Mr.  SHERMAN.     They  are  taxed  alike  so  far<| 
as  the  ninety  per  cent,  of  circulation  is  concerned; 
but  all  in  excess  of  that  is  taxed  very  heavily.     It 
will  accomplish  the  Senator's  object. 

Mr.  WILSON.  Mr.  President,  if  this  object 
is  to  be  accomplished,  I  care  not  whether  it  is  ac- 
complished in  this  bill  or  in  the  internal  tax  bill. 
It  seems  tome,  however,  that  when  we  are  passing 
an  act  the  object  of  which  is  to  take  care  of  the 
currency  of  tfie  country,  we  ought  in  this  very  act 
in  some  form  to  provide  for  the  reduction  of  the 
excessive  circulation  of  these  State  banks.  It 
seems  to  me  that  we  have  all  power  over  this  sub- 
ject of  currency.  I  know  that  in  the  debates  of 
many  years  ago,  when  the  question  of  currency 
was  the  great  question  before  Congress  for  years, 
that  the  statesmen  who  engaged  in  these  debates 
maintained  the  power  of  this  Government  over 
the  question  of  the  currency  as  absolute  and  com- 

flete.  But,  sir,  if  there  is  a  doubt  about  that, 
suppose  the  Senator  from  Ohio  does  not  doubt 
the  power  to  tax  this  existing  banking  issue  out 
of  existence.  I  think  this  is  the  place  to  do  itand 
make  a  certainty  of  it,  for  if  I  knew  that  we  did 
not  intend  to  adopt  this  policy  I  would  not  vote 
for  this  bill.  I  therefore  move  to  strike  out  all  of 
the  amendment  of  the  Senator  from  Wisconsin 
after  the  word  "  that,"  and  to  insert  what  1  send 
to  the  Chair. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  cannot  offer  another  amend- 
ment, which  would  be  an  amendment  in  the  third 
degree,  without  withdrawing  his  firstamendment. 

Mr.  WILSON.     I  withdraw  that  amendment. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  withdraws  his  first  amend- 
ment, and  offers  another  to  strike  out  all  after  the 
word  "  that"  in  the  pending  amendment  and  in- 
sert in  lieu  thereof: 

All  notes  In  circulation  in  money  by  any  persons,  bank- 
ers, banking  associations,  or  banking  corporations,  exceed- 
ing ninety  per  cent,  of  tbeir  capital  actually  paid  in  shall 
pay  a  lax  of  one  per  cent,  per  month. 

Mr.  SHERMAN.  I  trust  that  the  Senator 
from  Massachusetts,  who  is  undoubtedly  a  friend 
of  this  bill,  will  not  clog  it  with  this  amendment. 
1  assure  him  that  this  subject  of  the  mode  of  tax- 
ing banks  and  banking  circulation  is  under  con- 
sideration now.  In  addition  to  the  tax  there 
must  be  a  mode  provided  of  assessing  and  defin- 
ing it,  requiring  certain  returns  to  be' made,  and 
some  machinery  to  be  provided.  I  trust  he  will 
allow  that  subject  to  stand  where  all  other  taxes 
stand.  1  myself  desired  the  tax  on  the  national 
banks  to  be  stricken  out  of  this  bill,  but  I  was 
overruled  in  that  particular.  It  was  deemed  im- 
portant to  reserve  the  right  by  the  States  to  tax 
these  national  banks;  but  the  committee  agreed 
unanimously,  in  regard  to  the  general  plan  of  tax- 
ing State  banks,  that  it  was  better  to  leave  it  where 
all  other  taxes  are  left  and  where  the  necessary 
machinery  may  be  provided,  assessors'  returns, 
collectors,  &c,  in    the   internal   revenue  bill.     1 


trust,  therefore,  that  the  Senator  will  not  incum- 
ber this  bill  with  his  amendment. 

Mr.  WILSON.  With  these  assurances  I  will 
withdraw  the  amendment;  but  if  I  believed  that 
it  would  not  be  adopted  by  the  Senate  I  certainly 
would  not  consent  to  support  this  system.  It 
seems  to  me  to  be  increasing  the  circulation  of 
paper  money  instead  of  diminishing  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  withdraws  his  amendment 
to  the  amendment,  and  the  question  returns  to 
the  last  branch  of  the  amendment  offered  by  the 
Senator  from  Wisconsin. 

Mr.  DOOLITTLE.  In  that  amendment  as  it 
stands,  there  are  several  blanks  which  have  not 
been  filled.  I  do  not  propose  to  take  up  the  time 
of  the  Senate  by  now  offering  to  fill  those  blanks, 
and  for  the  present  I  will  withdraw  the  amend- 
ment.    I  may  offer  it  at  some  subsequent  time. 

Mr.  SHERMAN.  The  Senator  from  Mary- 
land [Mr.  Johnson]  moved  to  reconsider  the  vote 
of  the  Senate  the  other  day  on  the  amendment 
offered  by  the  Senator  from  Michigan,  [Mr. 
Chandler,]  and  I  should  like  to  have  that  mo- 
tion to  reconsider  disposed  of  now.  I  will  state 
that  after  a  conference  with  some  Senators  who 
favored  thatamendment,  I  have  drawn  an  amend- 
ment that  will  probably  be  satisfactory  and  carry 
out  the  object  of  the  Senator  from  Michigan.  I 
trust  that  the  motion  to  reconsider  will  be  dis- 
posed of  now. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Maryland 
to  reconsider  the  vote  of  the  Senate  on  the  amend- 
ment proposed  by  the  Senator  from  Michigan. 

Mr.  GRIMES.     Let  that  amendment  be  read. 

The  Secretary  read  the  amendment,  in  section 
thirty-one,  lines  twenty-five,  twenty-six,  twenty- 
seven,  and  twenty-eight,  to  strike  out  the  follow- 
ing words: 

St.  Louis,  Louisville,  Chicago,  Detroit,  Milwaukee,  New 
Orleans,  Cincinnati,  Cleveland,  Pittoburg,  Baltimore,  Port- 
land, (Maine,')  Albany,  and  San  Francisco. 

Mr.  GRIMES."  I  ask  for  the  reading  of  the 
substitute  that  the  Senator  from  Ohio  proposes. 

Mr.  SHERMAN.  The  substitute  that  I  now 
offer  goes  upon  the  supposition  that  these  cities 
will  be  restored  to  the  places  in  which  they  stood 
in  the  bill,  and  with  that  explanation  Senators 
will  understand  the  amendment.  The  amendment 
that  1  send  to  the  Chair  is  an  amendment  to  the 
thirty-second  section  of  the  bill,  another  section. 

The  PRESIDENT;*™  tempore.  Thentheques- 
tion  will  first  be  put  on  the  motion  to  reconsider. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  returns  on  the  adoption  of  the  amendment 
proposed  by  the  Senator  from  Michigan. 

Mr.  CHANDLER.  I  withdraw  the  amend- 
ment. 

The  PRESIDENT  pro  tempore.  It  requires 
the  unanimous  consent  of  the  Senate.  The  Chair 
hears  no  objection,  and  the  amendment  is  with- 
drawn. 

Mr.  MORGAN.  I  move  to  insert  in  the  twen- 
ty-eighth line  of  the  thirty-first  section,  after  the 
word  "  and, "the  word  "  Buffalo."  I  believe  there 
is  no  objection  to  it,  if  the  system  is  to  prevail. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  now  offer  an  amendment 
to  strike  out  all  of  section  thirty-two  after  the  en- 
acting clause  down  to  and  including  the  word 
"  par,"  in  line  five,  in  the  following  words: 

That  each  association  shall  select,  subject  to  the  ap- 
proval of  the  Comptroller  of  the  Currency,  an  association 
in  either  of  the  cities  named  in  the  preceding  section,  at 
which  it  will  redeem  its  circulating  notes  at  par. 

And  to  insert  in  lieu  thereof: 

That  each  association  organized  in  any  of  the  cities 
named  in  the  foregoing  section  shall  select,  subject  to  the 
approval  of  the  Comptroller  of  the  Currency,  an  associa- 
tion in  the  city  of  New  York,  at  which  it  will  redeem  its 
circulating  notes  at  a  rate  of  exchange  for  all  cities  west 
of  the  Alleghany  mountains  not  exceeding  one  fifth  of  one 
per  cent.,  and  (brail  cities  east  of  the  Alleghany  mountains 
at  par;  and  each  of  such  associations  may  keen  three  fifths 
of  Its  lawful  money  reserved  in  cash  deposited  in  the  city 
of  New  York.  And  each  association  not  organized  within 
the  cities  named  in  the  preceding  section  shall  select,  sub- 
ject to  the  approval  of  the  Comptroller  of  the  Currency, 
an  association  in  either  of  the  cities  named  in  the  preced- 
ing section,  at  which  it  will  redeem  its  notes  at  par. 

Mr.  JOHNSON.  I  ask  the  honorable  mem- 
ber from  Ohio  to  explain  exactly  what  the  pur- 
port of  that  amendment  is.  1  am  not  sure  that  I 
understand  it. 

Mr.  SHERMAN.     Perhaps  I  had  better  ex- 


plain it,  as  Senators  will  then  understand  it  bet- 
ter than  by  the  reading  ofthe  formal  amendment. 

It  was  manifest  from  the  vote  ofthe  Senate  the 
other  day  that  it  was  their  desire  to  have  a  uni- 
form redemption,  so  that  this  will  be  a  uniform 
national  currency.  The  banks  everywhere  being 
directly  or  indirectly  compelled  to  redeem  in  New 
York,  their  notes  will  be  at  par,  or  nearly  par, 
everywhere,  with  only  the  difference  of  the  ex- 
pense of  transporting  the  notes  from  one  region 
of  country  to  the  other.  If  my  amendment  pre- 
vail, all  the  country  banks,  as  they  are  called, 
may  redeem  at  either  of  the  cities  named  in  the 
thirty-first  section;  that  is,  the  cities  of  St.  Louis, 
Louisville,  Chicago,  Detroit,  Milwaukee,  New 
Orleans,  Cincinnati,  Cleveland,  Pittsburg,  Balti- 
more, Philadelphia,  Boston,  Portland,  (Maine,) 
New  York,  Buffalo,  Albany,  and  San  Francisco. 
The  place  of  redemption  is  to  be  first  selected  by 
themselves,  with  the  approval  of  the  Comptroller 
ofthe  Currency.  Buteach  association  in  these  cen- 
ters of  redemption  must  redeem  its  notes  in  New 
York.  For  the  cities  lying  west  ofthe  Alleghany 
mountains  they  can  be  allowed  not  to  exceed 
the  rate  of  one  fifth  of  one  per  cent.,  but  for  all 
east  of  the  Alleghany  mountains  they  must  be  re- 
deemed in  New  York  at  par.  The  effect  would 
be  that  a  bank,  say  in  Maine,  might  redeem  at 
Boston  or  Portland,  whichever  it  selects;  but 
Portland  and  Boston,  Philadelphiaand  Baltimore, 
Cincinnati  and  St.  Louis, and  all  thecitiesnamed 
here,  must  redeem  in  the  city  of  New  York. 
This  is  a  very  severe  operation  upon  the  banks; 
but  as  Senators  expressed  by  their  votes  the  other 
day  their  desire  to  have  this  uniform  redemption, 
after  consulting  with  the  Comptroller  of  the  Cur- 
rency and  the  Secretary  of  the  Treasury,  I  have 
prepared  this  amendment,  carrying  out  that  gen- 
eral desire. 

Mr.  DOOLITTLE.  I  will  inquire  whether 
the  country  banks  themselves  are  required  to  re- 
deem at  par  in  any  one  of  these  places. 

Mr.  SHERMAN.  They  are  compelled  by  this 
amendment  to  redeem  at  one  of  the  centers  named 
in  the  thirty-first  section. 

Mr.  DOOLITTLE.     At  par? 

Mr.  SHERMAN.  Yes,  sir,  at  par.  In  addi- 
tion to  the  clause  I  have  drawn  there  is  the  fol- 
lowing language  in  the  same  section: 

And  the  Comptroller  shall  give  public  notice  ofthe  names 
of  the  associations  so  selected  at  which  redemptions  are 
to  be  made  by  the  respective  associations,  and  of  any 
change  that  may  be  made  of  the  association  at  which  the 
notes  of  any  association  are  redeemed.  l(  any  associa- 
tion shall  fail  either  to  make  the  selection  or  to  redeem 
its  notes  as  aforesaid,  the  Comptroller  of  the  Currency 
may,  upon  receiving  satisfactory  evidence  thereof,  appoint 
a  receiver,  in  the  manner  provided  for  in  this  act,  to  wind 
up  its  affairs  :  Provided,  That  nothing  in  this  section  shall 
relieve  any  association  from  its  liability  to  redeem  its  cir- 
culating notes  at  its  own  counter,  at  par,  in  lawful  money 
on  demand. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
why  he  cannot  change  his  amendment  so  as  to 
make  it  meet  substantially  the  vote  of  the  Senate 
before,  and  provide  that  these  banks  in  these  sev- 
eral centers  of  redemption  shall  redeem  either  at 
New  York,  Philadelphia,  or  Boston.  It  would 
accommodate  more,  and  I  think  would  be  very 
much  more  satisfactory  to  the  different  regions 
of  country,  and  answer  the  purpose  as  well. 
Take,  for  instance,  the  New  England  banks.  It 
would  be  very  much  better  for  them  if  they  could 
redeem  in  Boston. 

Mr.  SHERMAN..  Under  the  operation  of 
this  amendment,  all  the  banks  in  New  England 
could  redeem  in  Boston  at  par,  or  in  Portland. 
Those  places  are  so  near  together,  and  Boston  is 
so  convenient  of  access,  that  probably  it  would 
be  better  that  Portland  should  be  stricken  out, 
and  then  they  would  be  compelled  to  redeem  in 
Boston  at  par.  But  if  these  places  are  made  cen- 
ters of  redemption,  if  they  are  claimed  to  be  so 
important  in  their  communities  as  to  be  centers 
of  redemption  where  the  local  banks  must  re- 
deem their  notes,  they  ought  certainly  to  redeem 
somewhere  else. 

Mr.  FESSENDEN.  I  have  no  objection  to 
redeeming  in  Boston. 

Mr.  SHERMAN.  Then  Portland  should  be. 
stricken  out  as  one  ofthe  centers  of  redemption. 

Mr.  FESSENDEN.  It  is  not  necessary  to  do 
that. 

Mr.  SHERMAN.  If  Portland  is  kept  in  as  a 
center  of  redemption  for  the  banks  of  Maine,  then 
certainly  Portland  ought  to  redeem  in  New  York. 
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Mr.  COWAN.  Is  there  anything  in  the  hill 
to  prevent  a  bank  in  Maine  from  redeeming  in 
San   Francisco  ? 

Mr.  SHERMAN.     Oh,  yes. 

Mr.  FESSENDEN.  Unless  the  Senator  will 
ngree  to  establish  the  centers  of  redemption  ac- 
cording to  the  vole  of  the  Semite  the  other  da)'  1 
am  mil  prepared  to  say  that  I  would  agree  to  it; 
but  this  proposition  to  make  them  all  redeem  in 
New  York  has  taken  me  by  surprise.  I  think 
perhaps  l he  Senator  had  better  let  this  particular 
amendment  lie  over  until  to-morrow  so  that  I  can 
luok  into  the  matter. 

Mr.  SHERMAN.  I  have  no  objection.  I  sim- 
ply desire  to  carry  out  the  wish  of  the  Senate. 

Mr.  JOHNSON.  The  effect  of  this  amend- 
ment is  to  make  Philadelphia,  Boston,  and  all 
th'-se  other  places  subsidiary  to  New  York. 

Mr.  FESSENDEN.      I  do  not    know  but  that 
would  be  (he  best  way,  but,  as  there  is  no  proli-  i 
ability  of  finishing  the  bill  to-night,  1  should  like 
this  amendment  to  lie  over  that  i   may  look  into 
it  a  litile. 

Mr.  JOHNSON1.  The  western  trade  is  now 
carried  on  considerably  with  Baltimore  and  Phil- 
adelphia, and  their  balances  are  there,  and  they 
would  prefer  to  have  I  heir  money  there. 

Mr.  GRIMES.  That  is  but  a  small  portion  of 
the  wesn  in  Hade. 

Mr.  JOHNS' )N.  Certainly  most  of  the  busi- 
ness of  New  England  is  done  in  Boston,  and  not 
in  New  York. 

Mr.  SHERMAN.  Any  bank  it:  New  England 
can  redeem  at  Boston,  except  only  the  banks  of 
Portland.  If  Portland  is  stricken  outofthecenlers 
of  redemption,  ih-y  may  redeem  also  at  Bo>t>n. 

Mr.  FESSENDEN.  It  involves  a  little  more 
responsibility  just' at  this  moment  in  reference  to 
my  own  city  than  I  am  willing  to  lake  without, 
further  consideration.  I  hope,  therefore,  the 
amendment  will  go  over  until  to-morrow. 

Mr.  SHERMAN.  I  have  no  objection.  I 
withdraw  it  lor  the  present.  I  will  ask  that  it  be 
printed. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made,  unless  there  be  objection. 

Mr.  COLLAM  ER.  I  have  two  or  three  amend- 
ments ihat  I  wish  to  present  that  will  not  occupy 
much  time.  It  will  be  observed,  in  the  first  place, 
that  this  measure  provides  that  the  bills  issued  by 
these  banks  shall  be  received  by  the  Government 
upon  all  debis  due  to  Government  except  duties 
on  imports.  In  the  next  place,  it  provides  ihat 
these  notes  shall  be  payable  on  all  claims  on  the 
Government  except  for  interest  on  the  public 
debt.  If  I  to-day  present  a  bill  for  one  thousand 
or  ten  thousand  dollars  lo  the  bank  and  demand 
payment,  and  they  do  not  pay  me  in  currency, 
and  I  go  to  the  Sccretary"of  ihe  Treasury  and  de- 
posit inhere,  il  becomes  a  debt  upon  the  Govern- 
ment, and  the  Government  are  bound  to  pay  it. 
It  will  be  observed  thai,  when  this  becomes  adebt 
upon  the  Government  it  is  to  be  paid  in  these  same 
currency  holes;  so  that  if  I  present  my  money  at 
one  bank  anil  they  will  not  pay  me,  I  go  to  the 
Treasury  and  they  pay  me  in  another  bank's  pa- 
per, mid  I  go  and  present  thai,  and  they  do  the 
same  all  the  way  around.  In  order  to  correct 
that,  in  section  tweniy-ihree,  line  thirteen,  after 
the  words  "except  interest  on  the  public  debt," 
I  move  to  add  the  words  "and  in  redemption  of 
the  national  currency;"  so  thatjt  will  read: 

And  also  for  lie-  salaries  and  other  debts  and  demands 
owing  by  the  United  States  to  individuals,  corporations, 
and  associations  within  the  United  Slates,' except  interest 
oil  Ihe  pubi.e  deulaud  in  redemption  of  Ihe  national  cur- 
rency. 

Mr.  JOHNSON.  I  ask  the  member  from  Ver- 
mont tu  say  in  wliHt  ma n tier  the  nations!  currency 
is  to  be  redeemed  under  that  exception?  In  gold 
and  silver  ? 

Mr.  COLLAM  ER.  I  will  endeavor  lo  ex- 
plain. I  fancy  il  has  in  some  measure  escaped 
ihe  notice  even  of  Senators  ihemselves  that  we 
have  two  sons  of  currency  now  provided  for,  to 
say  nothing  about  coin.  Iii  the  first  place,  we 
Imvf  a  national  currency.  That  consists  of  the 
notes  that  these  banks  issue.  Then  we  have 
another  currency  which  is  called  in  our  law  law- 
ful cuirency .  Lawful  currency  consists  in  Treas- 
ury notes;  national  currency,  consists  in  these 
bank  notes.  Now, as  il  stands,  our  national  cur- 
rency is  not  lawful  currency.  Our  uutiouul  cur- 
rency is  these  bank  notes 


Our  national  currency  consists  of  these  bank 
notes.;  our  lawful  currency  consists  of  the  Treas- 
ury notes.  The  Treasury  notes  which  the  nation 
issues  are  not  ihe  national  currency,  they  are  the 
lawful  currency.  The  result  of  the  jumble  is,  that 
the  national  en  rrenc  y  of  this  country  is  not  the  law- 
ful currency,  and  the  lawful  currency  of  this  coun- 
try is  not  the  national  currency,  the  currency  is- 
sued by  the  nation  is  not  the  national  currency.  If 
this  is  borne  in  mind — for  this  is  the  way  it  stands 
in  our  law — the  amendment  which  I  propose  will 
be  readily  understood  by  the  Senator  from  Mary- 
land. The  paper  of  these  banks  we  here  engage 
to  receive  for  all  debts  due  to  the  Government, 
and  we  say  it  shall  be  payable  out  on  everything 
due  by  the  Government.  As  the  clause  now 
stands,  without  my  amendment,  if  these  bank 
notes  are  not  paid  by  the  bank  issuing  them,  and 
therefore  become  a  claim  on  the  Government,  I  hey 
would  be  liable,  like  all  other  claims  on  the  Gov- 
ernment, to  be  paid  in  these  bank  notes.  Then 
the  effect  would  be  what  I  before  stated:  I  go  to 
the  bunk  and  they  refuse  to  pay  me,  and  I  come 
to  the  Treasury  for  my  pay,  and  I  am  there  paid 
in  the  notes  of  some  other  bank  of  the  same  kind. 
I  then  go  to  that  bank  and  they  will  not  pay,  and 
I  come  back  to  the  Treasury  and  they  pay  me 
ayain  in  the^paper  of  some  other  national  bank. 
We  never  can  get  a  redemption  in  this  way,  even 
in  lawful  currency,  and  hence  it  is  that  1  propose 
to  insert  here  ihat  this  bank  paper,  Which  is  called 
national  currency,  when  we  want  to  redeem  it, 
and  the  claim  comes  upon  the  Government  to  re- 
deem it,  shall  be  redeemed  in  lawful  currency. 

Mr.  SHERMAN.     Lawful  money. 

Mr.  COLLAMER.  Lawful  money.  Thegen- 
tlem'hn  has  got  another  refinement  and  another 
additional  distinction.  This  just  compounds  the 
proportion  and  makes  it  a  little  more  algebraic 
than  it  was  before.  Simply  by  inserting  words 
providing  that  all  these  uotesshall  be  paid  outon 
all  claims  by  the  Government,  except  in  the  re- 
dempiion  of  the  national  currency  my  object  will 
be  attained.  That  will  prevent  redeeming  this 
national  currency  with  national  currency,  and 
will  require  the  Government  when  it  has  occasion 
lo  pay  the  national  currency  that  the  bank  issuing 
it  does  not  pay,  to  pay  it  in  lawful  currency  or 
lawful  money.  That  is  the  only  effect  of  my 
amendment;  and  unless  gentlemen  really  wish  to 
keep  up  a  sort  of  double  dealing,  a  sort  of  thin  ible- 
riggingiall  the  while,  they  will  adopt  my  amend- 
ment. I f  they  desire  to  keep  an  everlasting  thim- 
ble-rigging on  the  nation,  they  wiil  reject  it. 

Mr.' JOHNSON.  The  doubt  I  had  was  whether 
it  would  compel  the  United  States  to  .pay  in  coin. 

Mr.  COLLAMER.  No;  that  is  not  the  effect. 
It  is  only  to  prevent  their  redeeming  it  vvith'this 
same  kind  of  paper. 

Mr.  JOHN&ON.  Then  it  is  to  allow  them  to 
redeem  il  with  Treasury  notes. 

Mr.  COLLAMER.    "Yes,  sir. 

Mr.  SHERMAN.  It  seems  to  me  that  the 
criticism  of  the  honorable  Senator  from  Vermont 
is  hypercritical.  The  distinction  between  the  dif- 
ferent kinds  of  money  is  drawn  by  the  law.  Green- 
backs are  called  "lawful  money  of  the  United 
States."  That  is  the  name  given  to  them  by  ihe 
law  of  1862,  and  that,  lawful  money  is  made  a 
legal  lender.  The  notes  issued  under  this  act  are 
called  national  currency.  Il  is  necessary  always 
lo  have  descriptive  words  to  describe  the  different 
kinds  of  currency,  and  therefore  all  our  bonds  are 
by  law  or  by  popular  designation  given  a  particu- 
lar name.  I  f  anything,  a  child  or  a  dog  or  a  cur- 
rency ,goes  out,  it  lias  a  name  given  to  it  either  by 
its  parents  or  by  life  people  generally,.  The  peo- 
ple have  designated  ihe  various  forms  of  bonds 
by  the  name  of  five-l wenties,  len-forlies,  and  so 
on.  The  law  of  1862  called  the  paper  issued  by 
the  United  States  "  lawful  money."  That  desig- 
nation is  given  to  it, and  we  now  speak  of  itevery 
day  in  common  parlance  as  "  lawful  money." 
The  Senator  did  no!  think  it  was  lawful  money, 
because  he  thought  Congress  could  not  make  iia 
legal  tender, and  could  noi  therefore  invest  il  with 
the  capacity  of  lawful  money;  but  still  it  is  law- 
ful money,  used  and  taken  and  called  and  named 
everywhere  as  lawful  money.  The  bills  issued  by 
the  banks  under  this  act  are  called  "  national  cur- 
rency "in  contradistinction  from  "lawful  money," 
and  the  act  provides  that  this  national  currency 
may  at  any  moment  be  converted  into  lawful 
money. 
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But  the  Senator  has  found  a  possibility,  a  re- 
mote contingency  so  far  off  that  I  should  think  it 
required  a  great  amount  of  acumen  to  discover  it. 
He  first  assumes  that  a  bank  has  failed  and  re- 
fuses to  pay  its  bills,  and  the  United  States  as- 
sumes payment,  and  a  bill  is  finally  presented  to 
the  United  Slates  for  payment,  and  then  he  says 
that  the  United  Slates  may  use  the  bank  bill  of 
some  solvent  bank  under  this  system  to  pay  this 
broken  bank  bill.  Suppose  it  does.  The  very 
moment  that  national  currency  is  not  redeemed 
in  lawful  money,  according  to  the  terms  of  this 
act,  the  bank  is  closed,  wound  up,  and  the  cur- 
rency thus  dishonored  cannot  be  used  for  any 
purpose.  The  provisions  of  the  law  provide  for 
its  cancellation,  for  its  redemption  within  thirty 
days.  It  cannot  be  used.  The  very  moment  the 
bank  breaks  and  fails  to  redeem  its  paper,  that 
moment,  or  as  soon  as  it  is  legally  ascertained.,  the 
Comptroller  must  appoint  a  receiver.  The  re- 
ceiver seizes  upon  the  assets  and  converts  the  as- 
sets into  lawful  money  of  the  United  States,  lifts 
and  takes  up  all  this  national  currency,  and  in  the 
mean  time  the  law  provides  that  the  United  Slates 
itself  will  redeem  it.  For  the  redemption  of  this 
paper  money  the  United  States  has  a  lien,  first 
upon  the  bonds  of  the  United  States  in  the  vaults 
of  the  United  States  Treasury,  next  upon  all  the 
property  of  the  bank,  next  it  lias  the  individual 
liability  clause,  so  that  it  seems  to  me  this  remote 
contingency  is  scarcely  worth  guarding  against, 
and  it  might  only  embarrass  the  Government  by 
preventing  the  Government  from  paying  out  the 
notes  of  a  solvent  bank,  a  money-pay  ing  bank,  in 
redemption  of  the  notes  of  a  bank  that  is  broken. 

If  this  bill  is  a  success  I  have  no  doubt  that 
within  a  very  few  years  after  the  war  isover  there 
will  be  no  currency  but  national  currency  and  gold 
and  silver  coin.  That  is  the  idea  of  tlie 'Secretary 
of  the  Treasury,  who,  you  may  saii,  is  the  father 
of  this  system.  For  reasons  that  I  will  not  now 
discuss,  he  believes  that  money  issued  directly 
by  the  Government  as  a  circulating  medium  can- 
not be  always  kept  at  par,  but  that  a  cuirency 
resting  for  its  basis  upon  the  stocks  of  the  United 
Slates,  which  the  banks  are  bound  to  redeem  in 
lawful  money  of  the  United  Slates,  will  more 
speedily  enable  him  to  resume  specie  payments, 
and  he  hopes  by  the  aid  of  these  organizations, 
after  peace  shall  have  come — because  wc  cannot 
expect  to  resume  specie  payments  dm  ing  a  time 
of  war — that  lawful  money,  as  il  is  called,  of  the 
United  States,  the  notes  of  the  United  States,  will 
be  funded  and  retired,  and  nothing  will  be  left 
except  this  national  currency  mid  gold  and  silver 
coin.  The  contingency  which  is  sought  to  be 
provided  for  by  the  honorable  Senator  is  too  re- 
mote, it  seems  lo  me,  to  give  any  cause  for  alarm. 

Mr.  COLLAMER.  It  was  not  necessary  for 
the  purpose  of  answering  my  argument  fairly  to 
try  to  prejudice  it  because  I  made  it.  The  Sen- 
ator could  have  answered  it  on  iis  merits.  He 
has,  however,  undertaken  to  inform  the  Senate 
that  1  did  not  believe  in  the  tender  clause.  What 
for?  Is  that  pertinent  (o  the  question  ?  Not  at 
all.  Il  is  done  lo  prejudice  me.  It  is  saying,  "You 
were  against  the  tender  clause,  and  what  you  say 
on  these  questions  ought  not  to  be  regarded." 
The  allusion  could  have  been  made  legitimately 
for  no  other  purpose.  1  take  it,  however,  that 
my  proposition  of  amendment  is  not  to  be  preju- 
diced much  in  that  way  before  the  Senate.  Here 
I  would  observe  lo  the  Senator  from  Ohio,  that  it 
would  be  very  well  if  he  had  in  supporting  this 
bill  understood  the  various  parts  of  it  and  their 
relation  to  each  other,  so  as  to  preserve  its  con- 
sistency in  someway.  If  gentlemen  will  turn  to 
page  41  they  will  perceive  ihat  the  men  who  care- 
fully considered  and  drew  this  bill  did  not  think 
this  sucli  an  impossible  contingency  that  it  might 
not.  be  guarded  against,  for  it.  is  there  provided 
that  if  a  man  has  presented  to  the  Treasury  a 
note  of  one  of  these  banks  which  is  not  paid  by  the 
bank,  "  thereupon  the  Comptroller  shall  imme- 
diately give  notice,  in  such  manner  as  the  Secre- 
tary of  the  Treasury  shall  by  general  rules  or 
otherwise  direct,  lo  the  holders  of  the  circulating 
notes  of  such  association  to  present  them  for  pay- 
ment at  the  Treasury  of  the  United  States,  and 
tha  same  shall  be  paid  as  presented  in  lawful 
money  of  the  United  States." 

The  Senator  says  my  amendment  might  em- 
barrass the  Government  and  prevent  its  paying 
out  the  bills  of  good  banks,  when  in  this  very  act 
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it  is  provided  that  the  payment  shall  be  made  in 
"lawful  money,"  and  it  is  merely  to  conform 
the  different  parts  of  the  bill  to  each  other  that 
I  have  proposed  the  amendment.  I  simply  pro- 
pose to  say,  in  the  forepart  of  the  bill,  on  the  20th 
page,  that  this  paper  which  is  called  national  cur- 
rency shall  not  be  used  in  redeeming  national  cur- 
rency, that  it  shall  not  be  used  to  redeem  itself,  that 
it  shall  not  be  redeemed  except  in  lawful  money, 
as  the  bill  provides  in  the  latter  part  of  it.  My 
proposition  is  simply  to  conform  the  different 
parts  of  the  bill  to  each  other,  to  make  it  con- 
sistent with  itself.  I  call  for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays  12;  as  follows: 

YEAS  — Messrs.  Buckalew,  Carlile,  Clark,  Collamer, 
Cowan,  Dixon,  Dooliule,  Foot,  Foster,  Grimes,  Hender- 
son, Johnson.  Lane  of  Indiana,  Lane  of  Kansas,  Morrill, 
Powell,  Richardson,  Riddle,  Saulsbury,  Trumbull,  Wade, 
Willey,  and  WiL-ou— 23. 

NAYS — Messrs.  Anthony,  Chandler,  Conness,  Fessen- 
den,  Hale,  Howe,  Ramsey,  Sherman,  Sprague,  Sumner, 
Van  Winkle,  and  Wilkinson — 12. 

ABSENT  — Messrs.  Brown,  Davis.  Harding,  Harlan, 
Harris,  Hendricks,  Hicks,  Howard,  MeDnugall,  Morgan, 
Nesmith,  Pomeroy,  Ten  Eyek,  and  Wright. 

So  the  amendment  was  agreed  to. 
Mr.  COLLAMEEt.    I  now  propose  this  amend- 
ment, to  come  in  at  the  end  of  section  twenty-three: 

Every  association  formed  or  existing  under  the  provis- 
ions of  this  act  shall  take  and  receive  at  par  for  any  debt 
or  liability  to  said  association  any  and  all  notes  or  bills  is- 
sued by  any  association  existing  under  and  by  virtue  of 
this  act. 

This  is  simply  to  provide  that  all  the  associa- 
tions formed  under  this  act  shall  receive  each 
other's  bills  in  payment  of  any  debts  or  claims 
due  them.  It  does  not  require  them  to  take  on 
deposit  or  redeem  each  other's  bills,  but  simply 
that  they  shall  receive  them  in  payment  of  debts. 

Mr.  SHERMAN.  I  have  not  the  slightest  ob- 
jection to  the  amendment,  but  I  desire  to  know 
where  it  is  to  be  inserted. 

Mr.  COLLAMER.  fpropose  to  put  it  at  the 
end  of  the  twenty-third  section,  but  I  have  no 
choice  as  to  the  place  where  it  shall  come  in. 

Mr.  SHERMAN.  I  prefer  that  it  should  come 
in  at  the  end  of  section  thirty-two,  which  provides 
for  redemption. 

Mr.  COLLAMER.  Very  well,  1  will  propose 
to  put  it  there. 

Mr.  SHERMAN.  It  should  be  preceded  by 
the  words  "  and  provided  further,  that." 

Mr.  COLLAMER.     I  so  modify  it. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  offer  this  amendment  to 
follow  the  one  just  adopted: 

Jlnd  provided  further,  That  every  association  which  shall 
be  selected  and  designated  as  receiver  or  depository  of  the 
public  money,  snail  take  and  receive  at  par  all  of  the  na- 
tional currency  bills,  by  whatever, association  issued,  which 
have  been  paid  in  to  the  Government  for  internal  revenue, 
or  for  loans  or  stocks. 

The  Secretary  of  the  Treasury  is  authorized 
by  the  act  to  designate  such  of  these  banks  as  he 
shall  select  as  depositories  of  the  public  moneys 
received  for  taxes,  &c.  I  want  to  provide  that 
these  depository  banks  shall  take  all  such  money 
as  the  Government  takes,  and  therefore  I  have 
offered  this  amendment  to  effect  that  purpose. 

Mr.  SHERMAN.  That  is  undoubtedly  cor- 
rect, and  I  think  it  is  already  substantially  in  the 
bill;  but  I  prefer  that  it  should  be  attached  to  the 
section  authorizing  deposits. 

Mr.  COLLAMER.  I  have  no  choice  about 
the  place.     The  Senator  can  select  his  own  place. 

Mr.  SHERMAN.  Let  it  be  inserted  at  the  end 
of  section  forty-five. 

Mr.  COLLAMER.     Very  well. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  1  have  another  amend- 
ment, to  come  in  after  the  word  "deposits"  in 
the  ninth  line  of  the  thirty-first  section: 

And  one  half  of  the  coin  received  by  each  association 
from  the  Treasury  for  interest,  on  its  bonds  shall  bv  such 
association  be  kept,  held,  and  sequestered  as  a  part" of  the 
amount  of  money  required  so  to  be  kept  on  hand,  until  the 
full  amount  is  composed  of  coin,  which  shall  so  remain 
until  specie  payments  shall  be  resumed. 

All  gentlemen  speak  of  the  institution  of  these 
banks  and  the  redemption  of  their  notes  in  what 
is  called  lawful  money  as  a  temporary  matter,  all 
looking  to  a  condition  of  things  in  which  there 
shall  be  a  specie  redemption  ;  that  is,  when  these 
bank  notes  shall  be  convertible  into  specie.  I 
look  to  that,  and  hope  that  will  some  time  or 
other  happen.      I   speak   of  the   banks  because 


they  are  already  established  by  law.  But  it 
ai'cms  lo  me  it  would  be  well  to  make  some  little 
preparation  for  such  an  event,  lo  prepare  the  way 
to  commence  again  the  convertibility  of  our  cur- 
rency into  specie.  It  is  with  a  view  lo  that  that 
1  have  offered  this  amendment. 

These  batiks  receive  from  us  six  per  cent,  in- 
terest in  gold  annually  on  their  bonds,  the  pay- 
ments being  made  semi-annually.  My  proposi- 
tion is  not  to  require  these  banks  to  buy  any 
gold  in  order  to  prepare  themselves  for  an  ulti- 
mate specie  redemption;  but  the  bill  provides 
that  each  bank  in  the  small  country  towns  shall 
keep  a  capital  of  fifteen  per  cent,  on  hand  and 
the  city  banks  twenty  per  cent,  over  and  above 
and  beyond  their  bonds  which  make  the  body  of 
their  capital;  and  inasmuch  as  that  percentage  is 
to  be  kept,  and  of  course  to  be  kept  useless,  for 
the  bill  says  they  are  to  have  that  much  on  hand 
all  the  time,  and  of  course  it  is  to  remain  on  hand 
as  an  ultimate  responsibility  and  not  for  present 
use,  I  desire  that  they  shall  keep  some  of  the 
gold  which  they  receive  from  the  United  States 
on  their  bonds  in  aid  of  that  fifteen  or  twenty  per 
cent,  fund  until  they  make  up  that  whole  amount 
ill  gold,  and  that  then  they  shall  retain  it  in  gold 
as  a  reserved  fund  to  meet  an  ultimate  prospect 
of  coin  redemption.  1  propose  that  they  shall 
keep  one  half  of  the  gold  that  they  receive  from  the 
Government  toward  this  reserved  capital  until 
they  make  up  the  whole  of  that  capital,  and  that 
then  they  shall  continue  to  reserve  it  until  specie 
redemptions  are  resumed. 

I  am  not  very  tenacious  about  providing  for 
keeping  one  half.  If  gentlemen  think  it  any  bet- 
ter or  kinder  to  therfl  to  say  that  they  shall  keep 
one  fourth  of  that  money  until  they  make  up  their 
reserved  fund,  I  have  no  particular  objection.  I 
think  they  might  keep  one  half.  It  costs  them 
nothing.  True,  they  cannot  make  so  much  by 
dealing  in  that  gold,  selling  it  out  and  buying  it 
in  over  and  over;  but  as  they  receive  it  from  us 
for  interest  on  their  bonds,  and  inasmuch  as  they 
have  got  to  keep  a  reserved  fund  on  hand,  I  de- 
sire, and  I  believe  it  would  be  a  sound  policy, 
and  would  help  the  currency  of  these  banks  them- 
selves, to  require  them  to  keep  a  portion  of  the 
gold  they  receive  from  the  Government  to  make 
up  that  fund. 

Mr.  SHERMAN.  lam  really  desirous  to  ac- 
cept every  proposition  submitted  by  the  honora- 
ble Senator  that  I  think  will  not  defeat  the  object 
of  the  bill;  but  I  think  this  would  be  a  provision 
so  onerous  as  to  defeat  the  sysiem.  Suppose  the 
Senator  had  in  his  possession  $100,000  of  bonds, 
on  which  by  law  he  was  to  receive  $6, 000  in  gold 
every  year,  exemptfrom  State  taxation,  free  from 
all  liability  to  State  governments,  liable  only  to 
the  tax  imposed  by  this  Government  on  its  own 
securities,  I  ask  him  whether  he  would  care  to 
invest  that  money  in  a  banking  system  when  he 
would  be  compelled,  in  the  first  place,  to  pay  all 
the  local  taxes  that  he  might  be  assessed  on  al- 
most an  equal  amount  of  currency  issued  on  the 
bonds;  whether  he  would  be  willing  to  pledge 
those  bonds  as  security  for  circulating  notes; 
whether  he  would  be  willing  to  run  the  risk  of  the 
assessment  of  taxes,  the  risk  of  banking,  and  yet 
be  compelled  to  lay  aside  one  half  of  the  gold  re- 
ceived as  interest  to  lie  idle  in  the  vaults  of  the 
bank?  It  seems  to  me  it  would  defeat  the  sys- 
tem. Iioan  hardly  be  expected  that  this  national 
currency  should  be  made  better  than  our  lawful 
money  issued  by  the  United  Slates.  It  cannot  be 
required  to  have  any  more  saleguards  or  sanc- 
tions lhan  we  impose  ourselves  on  our  lawful  cur- 
rency. To  require  one  half  the  interest  to  be  set 
aside  to  lie  idle  as  a  fund,  it  seems  to  me  would 
be  very  harsh,  and  would  prevent  men  from  em- 
barking in  this  business. 

When  specie  payments  are  resumed  in  this 
country  it  will  be  by  the  gradual  approach  of  our 
lawful  paper  money  to  the  standard  of  gold  and 
silver.  For  instance,  if  General  Grant,  and  the 
other  generals  who  are  acting  under  him,  should 
have  gained  this  week  a  great  and  glorious  vic- 
tory, and  our  armies  should  every  where  be  victo- 
rious along  the  whole  line,  that  fact  alone  would 
make  our  lawful  money  approach  the  value  of 
gold  and  silver.  Suppose  that  to-morrow  in  con- 
sequence of  such  a  series  of  victories  peace  should 
be  proclaimed  in  this  country,  and  a  united  and 
happy  country  should  again  commence  its  his- 
tory with  even  a  large  debt  of  $2,000,000,000, 


who  does  not  know  that  our  lawful  money  would 
at  once  come  up  very  nearly  to  the  standard  of 
gold  and  silver?  But  when  that  lawful  currency 
is  reduced  and  funded,  as  it  would  be  gradually 
by  the  operation  of  self-interest,  by  being  con- 
verted into  interest-bearing  bonds  instead  of  be- 
ing simply  used  as  a-currency  from  hand  to  hand, 
who  does  not  know  that  that  would  bring  us  back 
to  specie  payments?  It  cannot  be  done  suddenly, 
nor  can  we  fix  a  day  on  which  it  shall  be  done, 
nor  will  it  be  done  by  laying  aside  little  three  per 
cents  of  gold.  It  will  only  be  done  when  the 
march  of  victory,  when  success  shall  have  given 
us  a  country  able  to  bear  the  necessary  taxation 
and  able  to  bring  our  paper  money  up  to  the  standr 
aid  of  gold  and  silver.  It  seems  to  me  that  the 
immediate  effect  of  the  amendment  proposed  by 
the  Senator  from  Vermont  would  be  directly  con- 
trary to  what  he  desires.  He  wishes  to  promote 
the  speedy  resumption  of  specie  payments.  So 
do  we  all.  But  I  ask  him  whether  the  accumula- 
tion of  this  gold  in  the  banks  of  the  United  States 
at  the  rate  of  $9,000,000  a  year,  laid  aside,  ac- 
cumulated, and  withdrawn  from  circulation,  re- 
served beyond  the  power  of  use,  will  not  be  likely 
to  make  gold  scarce?  We  all  suppose  that  the 
natural  tendency  of  the  hoarding  of  gold  is  to 
raise  its  value.  Is  not  that  the  Senator's  idea? 
It  seems  to  me  that  I  have  heard  something  like 
that  from  him.  We  know  that  the  natural  tend- 
ency of  the  day,  hoarding  gold  in  the  vaults  of 
banks  and  the  pockets  of  individuals,  tends  to 
raise  the  price  of  gold.  Why?  Because  a  cer- 
tain amount  of  gold  is  absolutely  necessary  to 
pay  the  interest  on  the  public  debt  and  for  other 
purposes,  and  the  very  moment  you  diminish  the 
stock  of  gold  that  can  be  used  for  these  purposes 
you  raise  its  value  and  consequently  put  off  the 
time  of  resuming  specie  payments.  If  your  law 
provided  for  an  accumulation  of  gold  at  the  rate 
-of  $9,000,000  a  year,  because  three  per  cent,  on 
$300,000,000  would  be  $9,000,000  a  year,  you 
would  withdraw  that  gold  from  the  ordinary  cur- 
rency of  the  country  toward  the  payment  of  the 
interest  on  the  public  debt;  you  would  hoard  it 
up, and  at  the  same  time  you  require  those  per- 
sons who  have  to  pay  your  duties  on  imported 
goods  to  pay  in  gold;  and  if  you  add  lo  the  ac- 
cumulations already  held  by  the  banks  the  ac- 
cumulations recently  held  by  the  United  States 
Treasury,  it  seems  to  me  you  defeat  the  very  pur- 
pose of  the  amendment. 

The  better  way  is  not  to  depend  upon  these  little 
reserves,  this  hoarding  of  gold  in  the  banks,  for 
the  purpose  of  securing  specie  payments,  but 
rather  to  depend  on  the  victory  of  our  arms,  the 
success  of  our  cause,  the  restoration  of  the  Union, 
those  great  public  facts  which  will  unlock  the  bags 
of  the  miser  and  will  pour  out  from  the  vaults  ot 
your  banks  the  accumulated  gold  that  is  hoarded 
by  cowardice  and  fear;  and  certainly  in  organizing 
a  system  which  1  hope  will  lead  to  the  resump- 
tion of  specie  payments  sooner  than  the  present 
system,  1  would  not  provide  for  the  accumulation 
of  gold  in  the  vaults  of  the  banks;  1  would  make 
gold  free  as  air,  circulate  it  as  broadly  and  as  read- 
ily as  possible,  in  order  to  expedite  that  time  when 
gold  and  paper  may  stand  on  a  footing  of  perfect 
equality,  when  the  debt  of  the  United  Slates  may 
be  funded,  I  trust,  at  a  low  rate  of  interest,  and 
when  the  national  currency  which  is  provided  for 
by  this  bill  may  fill  that  vacuum  in  our  country 
which  has  not  been  filled  for  many  years;  when 
we  may  have  ti  national  currency  convertible 
every  where,  in  one  part  of  the  United  States  as  in 
another,  redeemable  everywhere,  based  upon  pub- 
lic securities,  the  faith  of  the  nation,  redeemable 
in  gold  and  silver  wherever  presented.  Certainly, 
in  order  to  lay  the  foundation  for  that  "  good  time 
coming,"  I  would  not  require  these  banks  to 
hoard  in  their  vaults  beyond  the  power  of  use  the 
specie  of  the  country,  thus  making  a  demand  for 
that  which  is  absolutely  necessary  for  the  legiti- 
mate wants  of  commerce. 

Mr.  CHANDLER.  I  move  to  amend  the 
amendment  of  the  Senator  from  Vermont  by  add- 
ing to  it  the  following: 

Provided  further,  That  every  Slate  bank  and  individual 
banker  shall  be  compelled  to  hold  and  retain  one  half  of 
the  specie  received  lor  interest  on  Government  bonds,  un- 
til the  resumption  of  specie  payments. 

1  want  to  perfect  the  Senator's  proposition. 
Mr.  COLLAMER.    If  the  Senatorcan  contrive 
any  way  to  execute  his,  I  shall  not  object  to  it. 
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Mr.  CHANDLER.  I  tie  as  practicable  as  the 
Senator's. 

Mr.  COLLAMER.  There  is  no  way  of  exe- 
cuting that;  the  other  we  have  power  over. 

Mr.  CHANDLER.  It  will  be  equally  unjust 
to  both;  but  if  it  is  to  be  applied  to  the  national 
banks,  I  want  it  applied  to  all  banking  institu- 
tions, so  that  there  shall  be  equality. 

Mr.  COLLAMER.  In  the  one  case  we  have 
control  over  the  institutions;  in  the  other  we  have 
not.  In  relation  to  my  amendment,  I  do  not 
want  to  occupy  much  time;  I  do  not  suppose  there 
is  any  possibility  of  its  being  adopted  when  the 
committee  are  opposed  to  it,  but  I  will  say  a  single 
word  for  it. 

The  Senator  from  Ohio  says  it  is  requiring  the 
banks  to  keep  money  without  any  use  for  it.  We 
require  them  already  to  keep  fifteen  percent,  or 
twenty  percent,  on  hand,  and  not  use  it.  That  is 
the  provision  of  the  bill.  This  amendment  there- 
fore does  not  require  thtm  to  keep  any  greater 
amount  on  hand  than  the  bill  now  compels  them 
to  keep.  The  result  will  be  that  instead  of  the 
whole  fifteen  or  twenty  per  cent,  being  in  green- 
backs, the  gold  they  put  into  that  fund  will  re- 
lieve just  so  manyoftheirgreenbaeksforu.se.  It 
is  therefore  no  burden  to  them.  As  to  its  lying 
idle,  1  require  nothing  more  than  the  bill  does,  so 
that  that  argument  has  no  application.  Is  it  sup- 
posed that  the  small  amount  of  gold  set  apart  in 
this  way  will  affect  the  currency  of  the  country? 
Is  it  desirable  that  it  should  be  understood  by  the 
country  that  these  banks  are  to  have  nothingelse 
but  their  greenbacks  and  national  bonds,  that  they 
are  not  to  have  any  gold,  that  they  are  to  make 
no  preparation  for  ultimate  redemption  in  gold, 
and  that  we  will  do  nothing  calculated  to  make 
them  do  so?  Do  we  want  to  keep  them  irrespons- 
ible except  in  a  paper  currency  which  we  think 
so  valuable?  I  do  not  see  the  wisdom  or  propriety 
of  it,  and  I  persist  in  my  amendment. 

The  PRESlDENTp-o  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Michi- 
gan to  the  amendment  of  the  Senator  from  Ver- 
mont. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  JOHNSON.  I  move  to  amend  the  amend- 
ment of  the  Senator  from  Vermont  by  reducing 
the  proportion  from  one  half  to  one  fourth. 

Mr.  COLLAMER.  I  suppose  I  am  at  liberty 
to  accept  that  amendment? 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  not,  the  Senator's  amendment  having  al- 
ready been  partly  acted  on;  but  it  can  be  modified 
by  unanimous  consent. 

Mr.  COLLAMER.  I  wish  to  accept  the  modi- 
fication. 

The  PRESIDENT  pro  tempore.  The  Chair 
hears  no  objection,  and  the  amendment  is  so  mod- 
ified. 

Mr.  CHANDLER.  I  object  toall  discrimina- 
tions between  the  national  banks  and  other  bank- 
ing associations  or  private  bankers.  Ta^ce  the 
First  National  Bank  of  the  city  of  New  York, 
with  a  capital  of  §5,000,000,  and  the  proposition 
as  first  offered,  reserving  one  half,  at  the  price  of 
gold  to-day  would  deprive  that  bank  of  $105,000 
premium  on  the  gold  which  it  might  sell,  and 
throwing  such  an  amount  of  coin  upon  the  mar- 
ket would  depress  its  price.  Jt  is  perfectly  un- 
derstood that  after  the  close  of  this  rebellion,  or 
as  soon  as  the  world  shall  have  become  satisfied 
that  the  Government  is  to  stand,  capital  from 
abroad  will  rush  in  here  for  the  purchase  of  our 
securities,  because  wc  pay  a  higher  rate  of  in- 
terest than  any  other  nation  on  the  face  of  the 
earth.  Satisfy  the  worTd  to-day  that  Grant  has 
won  a  substantial,  decided  victory,  and  it  wiil 
not  be  nineiy  days,  it  will  not  be  thirty  days  be- 
fore money  will  be  coming  over  in  millions  to  be 
invested  in  securities  that  will  pay  five  or  six  per 
cent.,  when  they  can  only  get  two  or  three  per 
cent,  on  the  other  side  of  the  ocean.  Why  com- 
pel these  banks  to  hold  gold  to  the  detriment  of 
the  Treasury,  to  the  detriment  of  the  nation ,  when 
they  can  sell  it  at  seventy  per  cent,  premium  and 
buy  it  back  at  five  within  six  months?  Why 
compel  them  to  submit  to  that  loss?  It.  is  essen- 
tially wrong.  You  do  not  compel  individuals, 
you  do  >so*  compel  the  State  banks  to  do  this. 
Why  compel  the  national  banks  to  do  it? 

Mr.  HENDERSON.  I  hope  that  this  amend- 
ment of  the  Senator  from  Vermont  will  be  adopted 
if  it  be  only  for  the  purpose  of  getting  the  word 


"coin"  into  this  bill.  I  sincerely  desire  that  it 
shall  appear  somewhere  in  the  measure.  And 
now,  as  an  answer  to  the  argument  made  by  the 
Senator  from  Ohio  to  the  proposition  moved  by 
the  Senator  from  Vermont,  that  if  General  Grant 
gains  a  victory  the  greenbacks  will  be  worth  equal- 
ly as  much  as  coin,  I  oppose  this  proposition,  that 
if  the  greenbacks  shall  rise  to  be  worth  as  much 
as  coin  it  will  be  just  as  easy  for  these  national 
banks  to  keep  the  whole  reserve  in  coin  as  to  keep 
it  in  greenbacks.  Why  not  keep  then  the  whole 
fifteen  or  twenty-five  percent,  required  in  the  bill  in 
coin,  because  there  is  no  difference  between  coin 
and  greenbacks;  and  if  we  desire  that  there  shall 
be  "  coin'Mn  this  bill  if  it  passes,  why  not  require 
the  banks  to  keep  it?  If  the  two  are  not  equal  in 
value,  it  is  one  good  reason  why  they  should  keep 
a  part  in  coin,  so  that  the  object  intended  ultimate- 
ly, I  presume — specie  payments — shall  be  brought 
about  iii  the  country  as  speedily  as  possible; 
and  as  I  have  just  said,  if  they  are  equal  in  value 
it  is  as  cheap  to  the  banks  to  keep  the  coin  needed, 
every  cent  of  it,  as  it  is  to  keep  the  greenbacks. 
I  think  I  demonstrated  the  other  day  that  this  re- 
serve is  totally  inadequate  to  the  redemption  of  the 
paper  anyhow.  The  idea  of  fifteen  per  cent,  of 
immediate  liabilities,  circulation  and  deposits, be- 
ing a  sufficient  reserve  fund  to  meet  the  payments  of 
a  bank,  I  say  is  a  thing  really  out  of  the  question. 

Now,  the  idea  of  having  no  coin  on  hand, and 
making  no  arrangements  for  the  future  acquisi- 
tion of  coin,  is  perfectly  outrageous.  The  idea 
of  specie  resumption,  the  idea  that  a  day  will 
come  when  specie  resumption  can  be  had  under 
a  bill  of  this  kind  is  certainly  foreign  to  the  mind 
of  any  man  who  will  look  at  it  for  a  moment.  I 
shall  vote  for  the  amendment  in  order  to  get  the 
word  "  coin  "  into  this  bill  in  some  way.  1  really 
think  we  ought  to  use  it  so  as  to  signify  to  the 
world  that  the  people  of  the  United  States  have 
not  forgotten  that  a  paper  circulation  is  worthless 
unless  it  is  redeemable  in  coin. 

Mr.  SHERMAN.  I  did  not  wish  to  reply  to 
what  the  honorable  Senator  said  on  Friday  until 
I  saw  it  in  print.  It  pained  me  excessively.  He 
was  not  attacking  simply  the  currency  of  the 
country,  the  national  currency  of  these  banks, 
but  he  attacked  the  public  securities  in  a  way 
that,  whatever  he  might  think  of  it,  was  exceed- 
ingly harsh  and  offensive  to  me.  1  do  not  intend 
to  reply  to  what  he  said  until  I  see  it  in  print. 
I  know  that  was  the  effect  on  all  of  us.  We  are 
endeavoring  to  make  this  national  currency  as 
good  as  lawful  money  of  the  United  States.  He 
may  be  able  to  show  that  our  lawful  money  is 
now  depreciated;  he  may  be  able  to  show  that 
our  bonds  are  worth  only  fifty-seven  or  fifty-eight 
cents  in  gold;  he  may  repeat  all  these  facts  about 
our  national  credit,  in  defense  of  his  own  State 
institutions,  the  notes  of  which  are  certainly  not 
as  good  as  either  greenbacks  or  national  bonds. 
He  may  talk  about  "coin"  not  being  in  this  bill, 
and  about  our  purpose  to  exclude  coin  from  the 
bill.  He  is  entirely  mistaken.  I  do  not  wish  to 
reply  to  his  speech  until  I  see  it  in  print,  because 
I  prefer  to  have  precisely  his  words  before  me. 

I  havereplied  to  the  Senatorfrom  Vermontupon 
the  merits  of  this  proposition,  not  wishing  to  go 
into  collateral  matters.  L  again  repeat,  why  re- 
quire these  banks  to  lay  aside  a  portion  of  the 
in  teres  t  which  the  Government  pays  to  them? 
That  interest  is  not  paid  to  them  for  the  benefit 
of  these  circulating  notes;  that  interest  is  their 
interest,  which  they  are  entitled  to  under  the  law, 
which  you  have  pledged  to  them,  which  you  have 
secured  to  them  as  against  the  States  and  against 
State  taxation.  Why  should  they  not  have  this 
interest?  Why  should  not  the  banks  who  own 
these  bonds  have  the  full  interest  of  the  bonds? 
There  is  no  reason  why  they  should  not.  The 
amendment  will  tend  to  cripple  the  operations  of 
the  system,  but  the  Senator  from  Vermont  says 
that  this  gold  can  be  used  as  part  of  the  reserve 
fund,  but  under  the  language  of  his  amendment  it 
cannot  be  used  for  any  purpose. 

Mr,  COLLAMER.  Neither  can  any  of  the 
reserve  fund. 

Mr.  SHERMAN.  The  reserve  fund  may  be 
paid  in  and  out;  it  is  a  floating  reserve  fund.  A 
large  portion  of  it  may  be  in  New  York.  All 
that  the  bill  requires  is  that  the  fund  on  hand 
shall  be  so  much.  It  is  not  always  required  to 
be  the  same  identical  money.  Sometimes  it  may 
be  in  the  form  of  a  draft  on  the  city  of  New 


York;  sometimes  it  may  be  in  the  form  of  bills 
on  a  bank  in  Boston;  sometimes  in  one  form  and 
sometimes  in  another.  This  reserve  fund  is  kept 
there  on  hand,  but  it  assumes  vo'rious  forms,  it 
changes  and  modifies;  but  here  you  take  the  gold, 
the  identical  pieces,  you  put  them  in  a  vault,  you 
exclude  them  from  the  national  currency,  you 
exclude  them  from  the  volume  of  gold  and  silver 
coin,  you  hoard  them  precisely  as  a  miser  does. 
It  seems  to  me  the  thing  is  very  different.  This 
gold  coin,  under  the  amendment  of  the  Senator 
from  Vermont,  cannot  be  used  for  any  purpose, 
even  to  pay  their  own  bills,  under  the  language 
of  his  amendment.  1  think,  therefore,  it  tends 
to  cripple  these  banking  associations  without  do- 
ing any  good. 

Mr.  HENDERSON.  I  desire  to  say  one  word 
simply  in  answer  to  what  has  been  said  by  the 
Senator  from  Ohio  in  reference  to  my  deprecia- 
ting thecreditof  the  United  States  in  the  remarks 
I  made  last  week.  I  am  not  disposed  to  rest  under 
a  charge  of  that  sort.  The  Senator  makes  the 
charge  and  then  says  he  will  wait  until  he  sees 
my  printed  remarks  in  order  to  ascertain  whether 
the  charge  is  true  or  not.  I  made  no  attack  upon 
the  credit  of  the  United  States.  If  any  thing  which 
I  said  can  be  tortured  in  that  way,  I  simply  say 
that  I  did  not  intend  any  such  thing,  and  I  hope 
this  statement  will  be  perfectly  satisfactory  to  the 
Senator  from  Ohio  and  to  others.  I  am  aware  that 
I  spoke  hurriedly,  rapidly,  and  without  time  to 
select  the  language  that  I  used;  but  I  did  notintend 
to  make  any  attack  upon  the  credit  of  the  United 
States,  nor  to  depreciate  their  bonds.  I  am  aware 
that  when  any  Senator  makes  an  objection  to  a 
measure  in  this  body  it  is  very  easy  to  say  that 
he  is  against  the  best  interests  of  the  country.  We 
are  required  to  swallow  down  everything  without 
making  a  grimace,  we  are  required  to  take  for 
granted  everything  that  is  presented  to  us  here, 
or  else  the  accusation  is  made  that  we  are  trying 
to  decry  the  credit  of  the  United  States,  that  we 
are  attempting  to  do  something  that  is  prejudicial 
to  the  best  interests  of  the  country.  1  apprehend 
that  I  am  just  as  anxious  to  maintain  the  credit 
of  the- country  as  is  the  Senator  from  Ohio.  I 
am  just  as  anxious  to  see  this  rebellion  put  down' 
as  the  Senator  from  Ohio.  I  am  just  as  anxious 
to  see  General  Grant  march  into  Richmond  and 
over  every  inch  of  territory  of  the  soil  of  the  se- 
ceded States  as-the  Senator  from  Ohio.  I  think 
the  Senator  has  done  me  a  very  great  injustice  in 
the  remarks  he  has  seen  fit  to  make. 

As  to  his  remark  in  reference  to  the  credit  of 
the  institutions  in  my  State,  I  care  nothing.  I 
can  tell  him  that  the  banks  of  my  State  to-day 
are  ready  to  redeem  in  coin  every  dollar  of  their 
circulation;  they  could  do  it  to-day  with  a  repeal 
of  the  legal-tender  law  of  Congress.  I  do  notask 
that  it  be  done;  I  have  not  made  such  a  proposi- 
tion; I  voted  for  the  legal-tender  law.  There  is 
a  very  large  amount  of  coin  on  hand  in  the  banks 
of  the  State  of  Missouri;  but  I  am  not  here  to 
vindicate  them.  I  wish  the  Senator  would  permit 
us  to  require  a  reserve  fund  in  these  national 
banks  equal  to  one  tenth  part  of  the  coin  in  the 
banks  of  the  State  of.Missouri  according  to  their 
circulation.  The  proposition  of  the  Senator  from 
Vermont,  as  modified  by  the  Senatorfrom  Mary- 
land, does  not  now  give  that  one  tenth  part;  and 
yet  the  Senator  from  Ohio  objects  to  it.  1  care 
nothing  about  his  slur  on  those  institutions;  lam 
not  defending  them;  this  is  not  the  appropriate 
time  to  do  it;  and  therefore  I  let  that  pass.  But, 
sir,  I  do  not  intend,  without  sayingaughtagainst 
the  insinuation,  to  permit  the  Senator  to  insinuate 
that  1  am  attempting  to  depreciate  the  bonds  of 
the  United  States.  Does  not  the  Senator  know 
that  the  bonds  of  the  United  States  are  not  worth 
dollar  for  dollar  in  gold?  And  is  it  disloyal  to  say 
so?  We  had  better  comprehend  the  fact  and  go 
to  work  to  elevate  the  bonds  of  the  United  States, 
to  appreciate  them  in  the  market,  and  adoptasys- 
tcm  of  financiering  that  will  do  so.  lam  not  pre- 
pared to  do  it;  I  am  aware  that  my  abilities  are 
not  sufficient  to  enable  me  to  do  it;  but  when  a 
measure  is  presented  here  which  is  calculated  to 
flood  the  country  with  an  irredeemable  circula- 
tion, and  I  propose  some  amendments  to  it  which 
1  think  will  benefit  the  country,  will  improve  the 
bill,  1  do  not  think  it  is  altogether  charitable  in 
the  Senator  to  insinuate  improper  motives  on  my 
part. 

Sir,  I  am  willing  to   let  the  bill  go;  let  it  be 
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passed,  and  its  miseries  will  demonstrate  (he  truth 
of  what  I  said  the  other  day.  You  will  never 
make  a  circulation  that  is  worth  a  cent  under  this 
law.  It  will  never  benefit  Mr.  Chase,  the  Secre- 
tary of  the  Treasury;  it  will  never  enable  him  to 
make  a  loan.  It  will  never  ejy*ble  the  people  of 
this  country  to  enjoy  a  sound  circulating  medium; 
but  it  will  bring  the  same  distress  that  the  bank- 
ingsystems  ofdaysgone  by  did  which  were  based 
entirely  on  public  credit.  I  am  not  per  se  a  bank 
man.  I  know  no  reason  for  the  issue  of  a  circu- 
lating medium  in  the  shape  of  paper  except  for  its 
convenience.  The  paper  dollar  ought  to  be  the 
representative  of  a  gold  dollar,  and  the  country 
that  under  the  plea  of  necessity  violates  that  rule, 
in  the  end  suffers;  and  the  Senator  from  Ohio  is 
young  enough  yet  to  live  to  see  that  day.  He 
will  find  that  his  own  pet  measure  will  bring  upon 
the  country  the  distress  that  has  always  been 
brought  upon  every  civilized  nation  that  adopted 
a  system  of  this  character. 

Mr.  SHERMAN.  Mr.  President,  I  certainly 
do  not  desire  to  do  the  Senator  from  Missouri  in- 
justice, but  he  has  now  repeated  substantially  the 
remark  which  1  said  gave  me  great  pain.  I  do 
not  desire  to  wound  the  feelings  of  the  honorable 
Senator,  and  therefore  I  would  have  made  no  al- 
lusion to  it  but  for  his  remark.  He  substantially 
said  on  Friday  that  this  paper  system  would  not 
be  good,  that  the  bills  would  not  be  good,  that 
the  people  would  lose  by  them,  that  they  were 
not  upon  a  sure  foundation;  and  he  has  repeated 
the  remark  now  that  whenever  a  nation  resorted 
to  paper  money  they  would  always  regret  it.  He 
tells  us,  however,  that  he  voted  for  the  legal 
tender,  he  voted  for  issuing  greenbacks,  &c.  If 
these  bills  are  not  good,  it  is  because  the  United 
States  is  not  good.  The  Senator  could  not  have 
read  this  bill  without  knowing  it.  Every  dollar 
by  this  bill  is  based  upon  $1  10  of  the  securities 
and  promises  to  pay  of  the  United  States;  there- 
fore these  notes  never  can  fail  until  the  United 
States  fail.  Not  only  that,  if  these  banking  as- 
sociations fail  to  pay  these  notes,  there  is  in  this 
bill  a  guarantee  that  the-United  States  will  pay 
them.  If  these  bills  fail  it  is  because  the  United 
States  fail  to  make  good  that  promise.  I  say, 
therefore,  it  is  painful  for  me  to  hear  any  one  say 
that  a  note  based  upon  the  public  credit,,  secured 
more  than  dollar  for  dollar  by  public  securities, 
six  per  cent,  bonds  of  the  United  States,  and  that, 
too,  when  that  note  is  indorsed  and  guarantied 
by  the  United  States,  is  not  good. 

Mr.  HENDERSON.  Will  the  Senator  per- 
mit me  to  ask  him  what  the  United  States  agrees 
to  pay  in,  provided  these  notes  are  protested? 

Mr.  SHERMAN.  In  the  lawful  money  of  the 
United  States. 

Mr.  HENDERSON.  AVhat  is  the  lawful 
money  of  the  United  States?  Is  it  gold  and 
silver? 

Mr.  SHERMAN.  There  is  the  offensive  na- 
ture of  the  remark;  the  gentleman  seems  to  im- 
pute that  the  lawful  money  of  the  United  States 
is  not  the  good  basis  of  a  promise. 

Mr.  HENDERSON.  Now,  permit  me  to  ask 
the  Senator  one  other  question.  If  the  United 
States  should  see  fit  to  issue  $600,000,000  more  of 
greenbacks,  would  greenbacks  in  the  market  be 
worth  as  much  as  they  are  to-day? 

Mr.  SHERMAN.  No,  sir;  and  I  say  it  is  the 
purpose  of  this  system  to  substitute  for  green- 
backs a  paper  money  which  is  guarantied  by 
other  guarantees,  to  have  even  a  better  currency 
than  the  greenbacks.  The  purpose  of  this  nation- 
al currency  is  to  supersede  the  lawful  currency; 
and  why?  Because,  as  the  Senator  has  well  said, 
the  history  of  nations  shows  that  a  paper  money 
issued  solely  upon  the  faith  of  a  Government, 
however  strong,  or  however  able  to  pay,  will  fall 
below  the  standard  of  gold  and  silver;  that  no  pa- 
per money  ever  will  existequal  to  the  par  of  gold 
and  silver,  unless  it  is  a  paper  money  issued  by 
bunks  organized  under  the  law  of  the  country, 
based  upon  the  credit  of  the  country,  like  the  notes 
of  the  Bank  of  Englund  or  the  Bunk  of  France. 
But,  sir,  the  remarks  of  the  Senator  did  seem  to 
imply  a  want  of  security  in  the  credit  of  the  Uni- 
ted States,  and  that  was  what  I  said  gave  me  pain. 
I  do  not  wish  to  continue  this  discussion.  1 
desire  to  confine  the  debate  on  these  amendments 
simply  to  the  amendments.  1  do  not  look  on  this 
as  a  new  scheme;  it  is  alaw  now, and  we  simply 
want  to  perfect  it,  and  I  have  therefore  declined 


to  engage  in  any  general  discussion  of  the  merits 
of  this  bill,  but  have  sought  to  confine  the  dis- 
cussions, as  far  as  I  am  concerned,  simply  to  the 
proposed  changes  in  the  law,  because  the  law  it- 
self has  not  yet  been  fairly  tried. 

Mr.  COLLAMER.  With  the  indulgence  of 
the  Senate  I  propose  to  read  a  short  dispatch  from 
Secretary  Stanton: 

"  Dispatches  from  Meade  ami  Grant  just  received.  Our 
army  is  'on  to  Richmond.'  Lee  in  lull  retreat ;  and  War- 
ren, Hancock,  and  Sedgwick  on  his  heels." 

[Sensation.] 

Mr.  FESSENDEN.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Monday,  May  9, 1864. 

The  House  met  at  twelve  o'clock,  m.    Prayer  by 
the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  Friday  was  read  and  approved. 

DIPLOMATIC  CORRESPONDENCE. 

Mr.  FERNANDO  WOOD.  I  ask  the  unani- 
mous consent  to  present  the  following  resolution; 

Resolved,  That  the  President  be  requested  lo  furnish  this 
House,  if  not  incompatible  with  the  puhlic  interests,  cop- 
ies of  all  correspondence  between  the  Secretary  of  State 
since  the  1st  December,  1363,  and  Mr.  Adams,  or  Lord 
Lyons,  on  the  subject  of  a  simulated  report  and  document 
of  the  navy  department  of  the  so-called  confederate  States. 

Mr.  STEVENS.  I  suppose  that  all  of  this  has 
been  contained  in  the  diplomatic  correspondence. 

Mr.  FERNANDO  WOOD.  This  is  corre- 
spondence which  has  taken  place  since  the  annual 
report  of  the  Secretary  of  State.  I  presume  there 
will  be  no  objection. 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  object? 

Mr.  STEVENS.     I  do. 

TREATY  STIPULATION  WITH  CHIPPEWA  INDIANS. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Interior,  recommend- 
ing an  appropriation  to  fulfill  treaty  stipulations 
with  the  Chippewas  of  Red  lake  and  the  Pem- 
bina Chippewas;  which  was  referred  to  the  Com- 
mittee of  Ways  and  Means,  and  ordered  to  be 
printed. 

PROCEEDS  OF  PUBLIC  LANDS  IN  ILLINOIS. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Treasury,  in  an- 
swer to  a  resolution  of  the  House  concerning  the 
two  per  cent,  fund  arising  from  the  sale  of  the 
public  lands  in  Illinois;  which  was  referred  to 
the  Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

captain  reynolds's  report. 
Mr.  WALLACE,  of  Idaho,  by   unanimous 
consent,  submitted  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  this  ihiuse  a  copy  of  the  report  of  Captain 
Reynolds's  exploration  of  the  Yellow  Stone  liver  in  11560, 
together  with  the  maps  and  drawings. 

NAVY-YARD  OPPOSITE  YONKERS. 
Mr.   PERRY,   by  unanimous    consent,    sub- 
mitted the  folio  wing  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed #to  examine  into  the  feasibility  of  the  site  for  a  pro- 
posed navy-yard  on  the  west  side  of  the  Hudson  river  nearly 
opposite  Yonkers,and  to  report  by  bill  or  otherwise. 

COMMERCE. 
Mr.  NORTON,  by  unanimous  consent,  intro- 
duced a  bill  to  protect  and  promote  commerce; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Commerce. 

REV.  JOHN  R.  WARNER. 

Mr.  MOORHEAD,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  use  of  the  Hall  of  the  House  of  Rep- 
resentatives is  hereby  granted  for  Wednesday  evening,  the 
18th  instant,  to  Rev.  John  R.  Warner,  of  Gettysburg,  Penn- 
sylvania, for  the  delivery  of  his  oration  on  the  battle  of  Get- 
tysburg, the  proceeds  of  which  lecture  shall  be  applied  to 
religious  chanty. 

Mr.  MOORHEAD  moved  to  reconsider  the 
vote  by  which  the  resolution  was  passed; and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 


PRIZE  PROCEEDINGS. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  introduced  a  bill  to  regulate  prize  pro- 
ceedings and  the  distribution  of  prize  money,  and 
for  other  purposes;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  Naval 
Affairs,  and  ordered  to  be  printed. 

DISPOSAL  OF  COAL  LANDS. 

Mr.  RICE,  of  Maine,  by  unanimous  consent, 
introduced  a  bill  for  the  disposal  of  coal  lands  and 
town  property  on  the  public  domain;  which  w^ts 
read  a  first  and  second  time  by  its  title,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

MISSOURI  CONTESTED-ELECTION  CASE. 

The  House  then  resumed  the  consideration  of 
the  report  of  the  Committee  of  Elections  in  the 
case  of  Bruce  us.  Loan  from  the  seventh  congres- 
sional district  of  Missouri. 

Mr.  ELIOT.  I  have  been  constrained,  Mr. 
Speaker,  to  take  part  in  this  discussion.  Since 
I  have  occupied  a  seat  upon  this  floor  I  have  gen- 
erally found  it  safe  to  yield  to  the  judgment  of 
the  Committee  of  Elections  upon  questions  which 
they  have  examined,  and  1  have  done  so  the  more 
willingly  because  that  committee  has  been  con- 
stituted ably,  and  has  been  presided  over  by  one 
of  my  own  colleagues  in  whose  judgment  I  have 
always  been  desirous  to  place  great  confidence. 
But  1  cannot  follow  that  committee  here,  nor  can 
I  consent  to  be  guided  now  by  him.  Probably  1 
should  have  felt  disposed  to  record  my  vote  si- 
lently upon  the  questions  involved  in  the  report 
from  this  committee;  nay,  certainly  I  should  have 
done  so  if  the  discussion  had  closed  on  Friday 
before  the  argument  that  was  presented  to  the 
House  by  my  friend  and  colleague,  the  chairman 
of  that  committee.  But,  sir,  in  the  course  of  his 
argument,  under  some  excitement,  and  with  an 
emphasis  not  probably  appreciated  by  himself, 
he  turned  toward  me  and  holding  this  volume  of 
testimony  in  his  hands,  felt  it  his  duty  to  say  that 
he  was  surprised  that  any  gentleman  from  Mas- 
sachusetts could  be  found  willing  upon  this  proof 
to  record  his  vote  in  favor  of  the  sitting  member 
from  the  seventh  district  of  Missouri,  and  could 
not  understand  how,  to  a  Massachusetts  constit- 
uency, such  a  vote  could  be  defended. 

Sir,  since  I  have  been  here,  my  action  in  Con- 
gress has  been  regarded  with  more  than  friend- 
liness by  the  constituents  whom  I  have  endeavored 
to  represent.  No  gentleman  has  felt,  1  am  quite 
sure,  more  untrammeled  in  his  actions  upon  all 
questions  than  1  have  been.  Indeed,  I  do  not  re- 
member that  it  has  occurred  to  me  at  anytime  to 
put  to  myself  the  question,  before  my  name  was 
called  from  the  Clerk's  desk,  how  any  vote  that 
I  might  feel  prepared  to  give  would  be  regarded 
by  those  for  whom  I  spoke,  because  I  have  felt 
assured  that  whether  it  would  commend  itself  to 
their  judgment  or  not  it  would  be  accorded  to  me 
at  home  that  it  had  been  rendered  upon  deliberate 
examination  and  in  accordance  with  my  best  con- 
victions. If  I  should  find  myself  voting  to  make 
vacant  this  seat  from  the  seventh  district  of  Mis- 
souri upon  this  evidence,  unsatisfactory  as  it 
seems  to  me,  inconclusive,  partisan-like,  resting 
not  upon  facts  but  opinions, upon  guess-work,  how- 
ever much  my  friends  at  home  might  be  disposed 
to  regret  my  action,  they  would,  I  am  quite  sure, 
hold  me  justified,  because  they  would  believe  that 
upon  the  evidence,  studied,  examined,  deliberated 
upon  by  me,  1  had  honestly  come  to  that  con- 
clusion. The  difficulty,  sir,  in  this  case  would 
be  that  I  should  feel  ashamed  of  myself. 

1  listened  with  as  much  care  as  1  could  to  the 
argument  which  came  from  my  colleague  [Mr. 
Dawes]  on  Friday  last,  and  I  propose  as  well  as 
I  may  in  a  few  sentences  to  state  the  argrjfnent 
before  I  reply  to  it.  I  regret  that  he  is  not  here, 
for  I  should  be  pleased  to  have  any  error  into 
which  I  have  fallen  corrected  on  the  spot.  But 
yet  1  believe  that  I  understand  distinctly  the 
ground  which  he  assumed.  He  did  not  discuss 
the  evidence  in  the  case,  but  he  made  an  argument 
which  1  am  free  to  say,  in  my  judgment,  is  not 
justified  by  the  case  itself,  but  which  suggests  a 
question  that  it  may  be  thought  best  for  some 
gentlemen  from  some  central  State  to  discuss. 

It  is  the  duty  of  the  Government  to  protect  the 
people,  to  control  the  rebellion  in  the  field,  and 
to  control  rebels  at  home.  If  it  be  necessary, 
to  protect  the  ballot-box  from  attacks  by  rebel 
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voters,  that  the  ballot-box,  consecrated  as  it  has 
been  said  by  prayer  in  the  more  quiet  regions 
where  my  colleague  and  myself  reside,  should  be 
defended  by  armed  soldiery",  it  is  right,  and  what 
the  Government  has  done  has  been  properly 
done.  It  is  the  boumlen  duty  of  the  Government, 
where  it  is  needful,  to  see  that  the  ballot-box  is 
thus  defended, as  it  may  have  been  done  in  Mary- 
land and  in  Kentucky  and  elsewhere  perhaps. 
My  colleague  found  it  in  his  heart  to  commend 
fully  the  action  of  the  Government  in  that  behalf. 
But  if  in  defending  the  ballot-box  against  the 
votes  of  rebels,  who  would  use  bullets  and  steel 
instead  of  ballots  if  they  dared  to  do  so,  it  shall 
so  turn  out  that  a  terror  was  caused  in  the  com- 
munity by  reason  of  which  masses  of  men  were 
intimidated  or  deterred  or  kept  from  the  polls, 
then  although  the  Government  is  to  be  protected 
and  defended  in  the  discharge  of  its  duty,  yet 
Congress  also  has  its  duty,  and  that  is  to  hold 
that  such  an  election  should  be  declared  void,  be- 
cause it  is  the  object  of  the  Government  not  to 
strengthen  itself  by  voters  here,  but  to  protect 
the  ballot-box  in  its  purity  and  to  prevent  the 
rebels  from  assaulting  it  through  the  polls.  That 
I  understand  to  be  the  argument  of  the  chairman 
of  tiie  Committee  of  Elections. 

Now,  Mr.  Speaker,  I  liave  to  say  that  that  ar- 
gument is  not  justified  by  the  case  which  we  are 
to  pass  upon,  ltsuggestsaquestion  which  I  will 
state  but  will  not  discuss,  for  the  case  does  not 
call  for  it,  and  that  question  is  this:  if  it  be  true 
that  it  is  the  duty  of  the  Government  to  protect 
the  ballot-box  against  the  votes  of  rebel  traitors 
at  home,  as  it  is  conceded,  as  it  is  claimed,  as  it 
is  avowed  to  be,  and  if  all  loyal  men  without  re- 
gard to  their  political  opinions  are  free  to  vote,  then 
whether  because  rebel  sympathizers  are  deterred 
from  voting  by  reason  of  oaths  of  allegiance  which 
have  been  required  and  which  their  sensitive  con- 
sciences will  not  permit  them  to  take,  or  have 
been  kept  from  the  polls  because  they  have  been 
registered  or  enrolled  as  disloyal,  or  have  remained 
from  the  polls  because  of  a  wholesome  fear  of 
anything  that  might  befall  them  at  the  hands  of 
loyal  men  indignant  that  recorded  and  registered 
disloyalists  should  thrusltheirtraitorous  headsinto 
the  com  pany  of  honest  men — whether  then  it  be  the 
duty  of  Congress  to  declare  that  such  an  election 
shall  be  vacated  is  a  grave  question,  not  arising 
in  this  case,  but  which,  if  it  shall  arise,  may  prob- 
ably concern  gentlemen  upon  this  floor  from  the 
totder  States. 

I  do  not  propose  now  to  debate  that  question; 
this  is  not  the  case  when  it  needs  to  be  done. 
But  I  may  say,  for  it  is  in  my  heart  to  say  it, 
that  when  that  case  docs  present  itself,  and  when, 
on  the  facts  I  have  slated,  I  am  called  upon  on 
this  floor  to  take  part,  by  vote  or  voice,  as  a 
Massachusetts  man,  no  actor  vote  or  voice  of 
mine  shall  be  withheld  that  can  uphold  the  arm 
or  strengthen  the  heart  of  a  loyal  Representative. 

But  the  chairman  of  the  Committee  of  Elec- 
tions speaks  of  a  great  terror  which  existed  in 
this  community!  Where  does  he  find  the  proof 
of  it?  It  is  in  the  imagination  of  my  friend  and 
not  in  the  case  before  the  House.  Why,  sir, 
there  was  a  convention  in  Missouri  in  the  early 
part  of  1862,  and  an  ordinance  was  passed,  a  por- 
tion of  which  I  shall  refer  to.  1  do  not  under- 
stand that  the  contestant  questions  at  all  the  va- 
lidity of  the  action  of  that  convention,  hi  the 
ordinance  defining  the  qualifications  of  a  voter 
of  Missouri  there  is  an  oath  prescribed  which  is 
a  pretty  strong  oath,  an  oath  which  loyal  men 
would  love  to  take  and  rebel  sympathizers  would 
not  care  to  expose  liiemselves  to: 

"  f: ,  do  solemnly  pwrar  (or  afhrm,  as  the  case 

may  be)  that  I  will  support,  protect,  and  defend  the  Con- 
stitution of  the  L'nited  States  and  tiie  constitution  of  the 
State  of  Missouri  against  all  enemies  and  opposers,  whether 
domestic  or  foreign  ;  that  I  will  hear  true  faith,  loyalty,  and 
allegiance  to  the  United  States,  and  will  not,  directly  or 
indirectly,  give  aid  and  comfort  or  countenance  to  the  ene- 
mies oropposera  thereof,  or  of  the  provisional  government 
of  the  Slate  of  Missouri,  any  ordinance,  law, or  resolution 
of  any  State  convention  or  Legislature,  or  anv  order  or  or- 
ganization, secret  or  otherwise,  to  the  contrary  notwith- 
standing; and  that  I  do  this  with  a  full  and  honest  determ- 
ination, pledge,  and  purpose,  faithfully  to  keepaud  perform 
the  same,  without  any  mental  reservation  or  evasion  what- 
ever. And  I  do  lurther  solemnly  swear  (or  affirm)  that  f 
hive  not,  since  the  17th  day  of  December,  A.  D.  1861,  will- 
fully taken  up  anus  or  levied  waragainst  tin-United  States, 
or  againat  the  provisional  government  of  the  State  of  Mis- 
souri.    So  help  me  God." 

Now,  sir,  that  oath  was  taken  by  all  nit  n    in 


Missouri  who  assumed  to  vote  at  the  election. 
That  was  one  trouble  in  the  way  of  disloyal  men. 

Then  General  Schofield,on  the  4th  of  August, 
1862,  issued  an  order,  which  is  known  as  Order 
No.  24,  and  which  I  do  notfind  referred  to  in  the 
majority  report  of  the  Committee  of  Elections. 
I  shall  call  the  attention  of  the  House  to  it.  The 
order  is  to  be  found  in  Miscellaneous  Document 
of  this  session,  No.  13,  page  62.  It  first  provides 
that  all  loyal  men  of  Missouri  subject  to  military 
duty  will  be  organized  into  companies,  regiments, 
and  brigades,  as  ordered  in  "  General  Orders  No. 
10,  from  these  headquarters,  dated  July  22, 1862;" 
and  in  the  second  place,  that  all  disloyal  men, 
and  those  who  have  at  any  time  sympathized  with 
the  rebellion,  are  required  to  report  at  the  nearest 
military  post,  or  other  enrolling  station,  be  en- 
rolled, surrender  their  arms,  and  return  to  their 
homes  or  ordinary  places  of  business,  where  they 
will  be  permitted  to  remain  so  long  as  they  shall 
continue  quietly  attending  to  their  ordinary  and 
legitimate  business,  and  in  no  way  give  aid  or 
comfort  to  the  enemy. 

Now,  Mr.  Speaker,  if  there  were  any  such 
cause  of  terror  as  has  been  suggested ,  upon  whom 
would  it  fall?  Certainly  not  upon  the  loyal  men 
of  Missouri.  By  organizing  the  loyal  men  into 
militia  and  the  enrollment  of  the  disloyal  men,  by 
their  own  reports,  it  would  be«scertained  who  in 
that  State  at  that  time  were  loyal  to  the  Govern- 
ment or  sympathized  with  the  rebellion,  and  had 
been  aiding  or  abetting  Price,  the  rebel  general. 
During  that  year,  from  these  counties  which  are 
the  subject  of  controversy  here,  from  Buchanan, 
Holt,  Andrew,  Atchison,  Nodaway,  De  Kalb, 
and  Livingston,  men  had  gone  into  the  rebel 
army  of  Price  which  was  battling  against  the  Gov- 
ernment. Some  of  these  men  had  returned,  and 
they  aided  the  rebels  as  much  at  home  as  they 
did  when  they  were  away  from  home.  And  it 
was  for  the  purpose  of  ascertaining  who  in  the 
State  of  Missouri  could  be  relied  on  as  true  to  the 
Government  that  this  order  of  General  Schofield 
was  issued.  If  anybody  was  deterred,  if  there 
was  any  terror  in  the  community  within  the 
bounds  of  that  congressional  district,  which  is  not 
proved,  on  whom  did  it  fall?  Not  on  the  loyal 
men  of  the  country.  If  it  be  true  that  there  were 
bodies  of  men  who  refused  to  take  the  ordinance 
oath  because  they  could  not  honestly  take  it,  or 
who  remained  away,  being  enrolled  under  the 
order  of  General  Schofield,  not  caring  to  expose 
themselves  as  rebel  sympathizers,  as  they  were, 
then  all  I  can  say  is  that  it  seems  to  me  that  it 
was  a  wholesome  fear  which  ought  not  to  be  cast 
out  except  by  that  perfect  love  for  the  Union 
which  returning  loyalty  will  inspire. 

But,  sir,  I  want  to  come  to  an  examination  of 
this  case,  and  to  see  upon  what  ground  it  is  that 
a  majority  of  the  committee  ask  this  House  to  say 
that  the  seat  occupied  by  Mr.  Loan  ought  to  be 
vacated  by  him.  One  fact  meets  us  on  the  thresh- 
old. Here  are  two  reports  made  by  a  committee 
that  is  as  equally  divided  as  possible:  five  upon 
one  side,  represented  by  the  honorable  gentleman 
from  New  York,  [Mr.  Ganson,]  and  four  upon 
the  other,  whose  report  is  signed  by  themselves 
in  person.  Now,  Mr.  Loan  has  his  seat  just  as 
I  have  mine,'  and  just  as  you,  Mr.  Speaker,  have 
yours.  He  holds,  sir,  his  seat  among  us;  his  cre- 
dentials have  been  found  to  be  sufficient;  the  case 
before  us  is  not  an  outside  one,  but  one  within 
ourselves,  and  the  question  is  as  to  the  right  of  his 
remaining  here.  I  say  that  a  divided  report  upon 
a  case  like  this  presents  one  argument, and  not  a 
weak  one  either,  in  favor  of  the  sitting  member; 
for  if,  as  I  think  is  not  the  case,  the  question  were 
involved  in  fuir  doubt,  if  it  were  a  matter  of  uncer- 
tainty whether  in  fact  the  sitting  member  should 
hold  his  seat  or  not,  inasmuch  as  it  is  in  his  pos- 
session, all  reasonable  doubt  should  operate  in 
his  behalf,  and  he  should  retain  his  seat. 

Again,  1  understand  that  thia  election  in  the 
seventh  congressional  district  of  Missouri  was  an 
election  not  only  for  members  of  Congress  but 
for  State  officers,  and  that  many  persons  were 
voted  for  and  have  since  held  office  in  the  State  of 
Missouri  under  the  same  circumstances  which  at- 
tended the  election  of  Mr.  Loan.  I  do  not  under- 
stand that  the  question  has  been  raised  in  the  State 
of  Missouri  as  to  the  existence  of  such  a  terror  as 
my  friend  and  colleague  referred  to,  or  that  objec- 
tion has  been  ever  mode  within  that  State  to  the  par- 
ties there  elected  to  State  offices  holding  their  trust. 


Mr.  BRUCE,  (contestant.)  The  gentleman's 
remark  is  to  this  extent,  that  while  these  races 
for  Congress  have  been  contested,  there  have 
been  no  contests  in  reference  to  Slate  offices.  I 
will  set  the  gentleman  right  in  that  respect  by 
stating — and  the  setting  member  will  bear  me  wit- 
ness to  the  truth — that  a  man  who  ran  for  'the 
State  Senate  took  more  than  one  hundred  pages 
of  testimony,  which  is  printed  in  the  appendix  to 
the  journal  of  the  State  Senate,  for  the  purpose  of 
contesting  the  seat  of  the  sitting  member.  The 
testimony  of  over  three  hundred  witnesses  was 
that  they  were  driven  from  the  polls.  The  ques- 
tion came  before  the  Senate  of  Missouri,  but  the 
case  was  thrown  out  upon  the  ground  of  the  want 
of  proper  notice  of  contest. 

In  the  county  of  Buchanan  there  was  a  contest 
over  the  office  of  sheriff,  which  is  worth  $5,000  a 
year. 

Mr.  ELIOT.  lam  notquitesurethatl  under- 
stood entirely  what  was  said  by  the  contestant.  If 
I  did,  it  amounts  to  this,  that  there  was  one  con  test- 
ed case  which  for  some  informality  was  unsuc- 
cessful, and  that  there  has  been  a  contest  for  one 
other  office,  that  of  sheriff.  Well,  sir,  those  ex- 
ceptions, after  all,  go  to  prove  the  truth  of  what 
I  said.  This  election  extended  to  all  portions  of 
the  State  of  Missouri  now  represented  upon  this 
floor.  At  that  election  many  State  officers  were 
chosen.  Now,  if  contests  were  made  in  only  two 
cases,  one  of  which  was  examined,  and  thrown  out 
for  informality,  how  can  it  be  said  fairly  that  any 
such  terror  was  acting  upon  the  minds  of  the  peo- 
ple as  to  occasion  any  feeling  of  discontent  and 
dissatisfaction  with  the  proceedings  of  that  elec- 
tion ? 

But  this  is  not  a  question  between  Mr.  Loan 
and  Mr.  Bruce.  Mr.  Bruce  cannot  have  his  seat, 
because  no  member  of  the  committee  has  found 
reason  to  report  in  his  favor.  It  is  a  question 
whether  there  shall  be  any  representation  from 
that  district.  The  question  is  not  one  of  expul- 
sion, although  Mr.  Loan  may  be  ejected  from 
his  seat.  If  it  were,  a  two  thirds  vote  would  be 
required.  But  as  the  effect  will  be  the  same,  the 
reasons  constraining  us  to  act  in  accordance  with 
the  report  of  the  majority  of  the  committee  should 
be  clear  and  conclusive. 

Now,  sir,  what  rule  ought  to  govern  us?  My 
friend,  the  chairman  of  the  committee,  intimates 
that  the  rule  applicable  ordinarily  does  not  apply 
in  this  case.  Is  that  so?  There  are  fifteen  coun- 
ties in  this  district.  The  question  raised  by  the 
contestant  is  only  in  regard  to  eight.  The  evi- 
dence which  has  been  taken  confines  itself  to  five 
of  those  fifteen  counties.  There  are  many  voting 
precincts  in  those  counties.  How  many  there  are 
does  not  appear  in  the  case,  but  it  is  said  in  the 
course  of  the  report  made  by  the  committee  that 
there  are  not  less  than  ten  voting  precincts  in  each 
county;  then  there  would  be  within  the  district 
one  hundred  and  fifty  voting  precincts.  The  whole 
difficulty  which  is  complained  of  here  is  said  to 
have  been  occasioned  in  eight  of  those  precincts. 
The  evidence  applies  to  five  counties,  and  is  con- 
fined to  eight  precincts  out  of  the  one  hundred 
and  fifty.  Now,  suppose  the  irregularity  had 
been  confined  to  one  precinct,  and  that  by  wrong 
proceedings, punishable  in  the  courts,  by  violence 
or  fraud,  or  otherwise,  one  hundred  men  were 
prevented  from  voting  who  tried  to  vote,  it  will 
hardly  be  contended  that  with  a  majority  of  2,028 
thatshouldsettheelection  aside.  No  matter  what 
the  force,  no  matter  what  the  fraud,  no  matter 
what  the  violence,  I  suppose  it  will  not  be  con- 
tended that  if  it  shall  appear  that,  with  a  majority 
of  2,000,  but  one  hundred  or  one  hundred  and 
fifty  were  operated  upon  thus  wrongfully,  that 
election  should  therefore  be  held  void.  I  do  not 
understand  that  that  will  be  contended  for  by  those 
who  act  here  with  the  majority  of  the  Committee 
of  Elections,  because  they  claim  that  there  were 
men  enough  in  this  district  who  were  deterred 
from  voting,  and  who  were  qualified  to  vote,  to 
change  the  majority.  That  is  a  question  of  fact. 
There  is  no  question  of  principle  involved  in  it. 
We  all  admit  that  there  should  be  purity  and  free- 
dom and  fairness  of  election.  We  all  admit  that 
without  a  free  election  there  was  no  member 
chosen.  The  question  is,  how  is  the  fact  here? 
I  understand  that  the  sitting  member  presents 
himself  here  with  a  majority  of  the  largest  vote 
given  in  any  congressional  district  in  Missouri 
durir'f  that  year.     In  no  congressional  district, 
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with  perhaps  one  exception,  was  there  a  larger 
vote  thrown. 

Mr.  LOAN.  It  wns  the  largest  vote  in  the  State. 

Mr.  ELIOT.  I  arri  told  that  itwas  the  largest 
"in  i  he  Stale.  I  find  by  the  report  that  the  whole 
number  of  votes  was  13,803.  Of  these  Mr.  Loan 
received  G,5K>,  Mr.  Bruce  received  4,554,  and  Mr. 
Branch  received  2,(j65.  We  find  that  the  voters 
throughout  the  district  exercised  their  rights  to 
that  extent.  Where  was  the  terror  that  acted 
upon  the  men  wjio  would  have  voted  for  Mr. 
Bruce'  Where  was  the  terror  that  paralyzed  the 
men  who  gave  their  votes  for  Mr.  Branch?  No, 
sir;  we  have  to  settle  this  matter  upon  the  proof; 
and  with  the  proof  before  us,  we  have  to  ascer- 
tain whether  it  be  true  that  the  majority  upon 
which  Mr.  Loan  stands,  and  has  a  right  to  stand, 
can  be  overcome. 

That  brings  us  to  the  evidence.  If  the  evidence 
overcomes  that  majority,  Mr.  Loan  has  no  right 
to  his  seat,  and  we  are  bound  to  say  so.  I  am 
not  here  not  to  say  so;  but  I  am  not  here  to  aid 
in  turning  out  a  loyal  man  because  it  is  charged 
that  one  or  two  thousand  men,  or  any  number  of 
men,  were  kept  from  the  polls  without  proof  of 
the  fact. 

There  are  thirty-four  witnesses  who  have  been 
examined,  and  upon  the  evidence  I  cannot  find 
that  thirty-four  voie rs  were  intimidated  and  driven 
from  the  polls.  There  was  a  poll-book  torn  up 
in  one  precinct  upon  which  it  is  said  there  were 
about  one  hundred  names,  and  that  of  those 
hundred  names  nine  tenths  voted  for  the  contest- 
ant. That  might  give  to  him  130  additional  votes. 
And  1  find  no  proof  in  this  document  that  more 
than  that  number  of  men  qualified  to  vote  were 
kept  from  the  polls  in  that  district  upon  that  day. 

Now,  sir,  how  is  it  that  of  the  intelligent  gen- 
tlemen, conversant  with  work  of  this  kind,  who 
compose  the  Committee  of  Elections,  five  of  them 
should  be  found  to  say  that  the  sitting  member 
ought  not  to  have  his  seat,  because  the  election 
was  not  a  fair  and  free  one? 

1  will  not  go  over  the  whole  testimony,  but  I 
will  refer  to  enough  of  it  to  show  the  character 
of  the  whole,  and  to  show  upon  what  the  ma- 
jority of  the  committee  base  their  report. 

The  first  witness  is  a  man  who  was  a  candi- 
date for  the  offi.ee  of  justice  of  the  peace,  a  Mr. 
Edward  J.  Knapp.  He  lives  in  St.  Joseph,  in 
Buchanan  county ,  a  county  from  which,  perhaps, 
more  rebels  had  gone  into  the  southern  army 
than  from  any  otherone  in  this  district.  He  tes- 
tifies elf  what  occurred  in  two  voting  places.  In 
fact  he  says  he  attended  four.  He  says  he  was 
at  the  Allen  Mouse,  the  market-house,  the  court- 
house, and  a  precinct  near  the  Harness  House. 
But  he  gives  evidence  concerning  only  two,  and 
therefore  it  would  appear  from  his  testimony,  at 
least  negatively,  that  he  saw  no  trouble  in  either 
of  the  precincts  in  reference  to  which  he  gave  no 
evidence.  He  testifies  in  relation  to  the  market- 
house  and  Allen  House  precincts.  Well,  sir,' 
this  general  question  was  asked  him: 

"State,  from  what  you  saw  and  heard  on  that  day,  how 
many  person*  were  prevented  from  voting  by  intimidation 
or  interference  by  the  militia  at  tin;  several  precincts  in  St. 
Joiepli  on  that  day." 

To  that  general  question  he  gave  ihis  general 
answer: 

"A  great  many;  in  my  opinion  one  fourth  of  the  votes." 

Now,  he  was  at  two  places,  and  he  tells  us 
what  he  saw  at  those  two  places.  And  that  is  the 
proof  upon  which  we  must  rest.  We  have  no 
right  to  be  guided  by  his  guess. 

The  next  witness  but  one,  Samuel  Ensworth, 
in  answer  to  the  same  general  question,  says: 

"  I  think  there  were  at  least  one  thousand  votes  that  were 
not  taken  on  account  of  improper  influences  brought  to 
hear  against  the  voters." 

He  attended  two  voting  precincts,  and  only  two. 
He  swears  to  the  whole  county,  as  Mr.  Knapp 
swears  to  the  city  of  St.  Joseph. 

"One  fourth  the  vote."  Whatis  that  evidence 
worth  ?  Are  we  prepared  to  say  upon  this  proof 
that  one  fourth  the  votes  in  St.  Joseph  were  af- 
fected? What  does  Mr.  Knapp  state  as  coming 
within  his  own  knowledge?  He  says  he  saw 
John  Cowie  somewhat,  hardly  handled;  but  fur- 
ther on  it  appeared  that  John  Cowie  voted.  He 
did  not  lose  his  vote.  Mr.  Bruce  received  his 
vote.     He  says: 

"I  have  no  recollection  of  hearing  anything  said  calcu- 
lated tt>  intimidate  voters  prior  to  the  day  of  ejection." 


That  is  an  important  fact:  a  man  living  in 
that  community,  who  mingled  with  the  people 
there,  and  yet  heard  nothing  said  about  any  in- 
tended violence  prior  to  the  election.  If  that  fact 
be  true,  it.  goes  far  to  give  the  negative  to  the  stale 
of  facts  which  is  represented  to  have  existed  by 
the  chairman  of  the  Committee  of  Elect  ions.  This 
witness,  Knapp,  states,  however,  that  on  the  day 
of  the  election  he  saw  Cooper  B.  Colman,  James 
B.  Pendleton,  and  several  others,  legal  voters, 
leave  the  polls  without  voting,  on  account  of  in- 
terference with  Mr.  Cowie.  Well,  what  of  that? 
It  does  not  appear  that  Cooper  B.  Colman  had 
not  voted  earlier  in  the  day.  The  witness  does 
not  negative  that  supposition  at  all.  On  the  cross- 
examination  the  question  is  asked: 

"Did  you-  hear  any  threats  or  see  any  violence  used 
against  Cooper  B.  Colman  to  prevent  him  from  voting?" 

Well,  sir,  I  wanted  to  know  that  fact;  but  the 
record  says  in  reference  to  the  question,  "  Ruled 
out  by  court  on  account  of  irrelevancy."  Why 
was  it  not  relevant?  If  the  answer  was  not  a 
proper  one,  this  House  could  rule  it  out.  If  it 
was  relevant,  the  House  has  the  right  to  judge 
of  it.  But  the  question  was  not  permitted  to  be 
put,  and  the  fact  that  it  was  ruled  out  by  Judge 
Tutt  goes  far  to  establish  what  were  the  feelings 
of  the  magistrate.  The  facts  as  they  appear  in 
this  case  show  that  this  magistrate,  Tutt,  was 
himself  a  partisan  of  the  contestant. 

Now,  Mr.  Speaker,  the  testimony  coming  from 
this  man  shows  that  three  persons  may  have  been 
intimidated.  They  are  all  that  he  knows  of.  He 
could  not  have  known  anything  beyond  the  pre- 
cincts that  he  attended.  He  does  not  give  facts. 
He  gives  no  circumstances.  He  heard  nothing 
until  the  day  of  election.  And  I  put  it  to  the 
House  that  there  would  be  no  propriety,  there 
would  in  fact  be  indecency,  in  giving  to  this  test- 
imony any  more  weight  than  that  he  saw  three 
persons  who  he  believes  were  qualified  voters  who 
were  not  permitted  to  vote. 

Then  comes  the  testimony  of  Samuel  Ens-' 
worth.  I  want  to  call  the  attention  of  the  House 
to  it,  because  I  suppose  that  he  is  one  of  the  strong 
witnesses  upon  which  the  majority  of  the  Com- 
mittee of  Elections  would  rely.  But  before  1  do 
that  I  want  to  call  the  attention  of  the  House  to 
another  fact,  showing  the  mind  of  this  magistrate. 
Mr.  Orion  M.  Loomis  .was  called  as  a  witness. 
In  the  course  of  his  examination  two  questions 
were  put  to  him.  They  are  to  be  found  on  page 
64. 

"  1.  Did  you,  before  said  election  and  during  the  present 
rebellion,  ever  raise  what  is  known  as  a  secession  flag  on 
your  premises?  If  so,  was  it  raised  in  public  view,  and 
how  I0115  was  it  kept,  up  on  your  premises  ? 

'•  2.  Were  you  ever  arrested  and  placed  in  jail  by  Fed- 
eral Iroops?  If  so,  when  and  for  what  were  you  arrested  ?" 

Those  questions  did  not  appear  in  the  depo- 
sitions. They  were  put  by  the  counsel  who  rep- 
resented Mr.  Loan.  I  should  like  to  know  the 
character  of  that  witness.  Mr.  Loomis  states 
some  matters  of  opinion.  I  should  like  to  know 
whether  his  opinion  is  one  in  which  I  should  have 
confidence.  The  magistrate  certifies  that  during 
the  examination  of  that  witness  the  aforesaid 
questions  were  asked,  and  that  he  refused  to  suffer 
them  to  appear  upon  the  record.  He  says  that  he 
considers  them  impertinent, and  unworthy  of  the 
case  to  record  these  questions  as  to  the  loyalty  or 
disloyalty  of  the  witness  who  is  giving  opinions 
which  are  supposed  will-  influence  the  judgment 
of  this  House.  He  objected  to  these  questions. 
Mr.  Bruce,  or  the  counsel  representing  him,  did 
object  to  them.  The  judge  did  what  I  have  rarely 
known  done  anywhere.  He  not  only  refused  to 
record  the  questions  which  were  put  in  thedepo- 
sitions  and  to  take  answers  subject  to  the  objec- 
tion, but  to  have  them  recorded  at  all.  He  ruled 
them  out  as  irrelevant  and  impertinent  to  the  case. 

Mr.  BRUCE,  (contestant.)  The  gentleman 
from  Massachusetts  states  that  "  Mr.  Bruce  or 
his  counsel  objected  to  those  questions."  If  the 
gentleman  will  look  through  the  record  he  will 
find  that  neither  on  my  part  nor  on  the  part  of  my 
counsel  was  there  one  objection  to  the  gentleman 
asking  any  questions  whatever.  He  will,  on  the 
contrary,  find  more  than  fifly  objections  on  the 
part  of  the  sitting  member. 

Mr.  ELIOT.  I  find  that  these  two  questions 
were  objected  to.  1  do  not  khow  that  it  is  stated 
anywhere  by  whom  they  were  objected  to.  1  do 
not  mean  to  say  I  hat  Mr.  Bruce  objected.     I  said 


that  Mr.  Bruce  or  his  counsel  objected.  If  it  be 
true  that  neither  Mr.  Bruce  nor  his  counsel  ob- 
jected, then  I  withdraw  the  remark.  This  magis- 
trate not  only  objected  to  the  evidence  being  taken, 
but  to  the  questions  being  put  upon  the  record. 
If  this  be  so,  it  shows  that  this  magistrate  was 
not  in  a  condition  to  take  testimony  involving  ihe 
loyalty  or  disloyalty  of  any  man.  He  was  not 
in  a  condition  to  give  an  opinion  which  should 
have  any  weight  in  this  House. 

I  come  now  to  the  testimony  of  Samuel  Ens- 
worth.  He  undertakes  to  give  an  opinion  as  to 
the1  whole  county  of  Buchanan. 

"Question.  State  if  you  heard  of  any  threats  of  interfer- 
ence by  the  enrolled  militia  or  others  previous  to  the  elee- 
tion  on  the  4th  of  November,  1862,  with  the  voters  at  said 
election,  or  at  any  time. 

"Answer.  I  do  not  recollect  that  I  heard  of  threats  made 
before  the  election,  but  heard  often  that  threats  were  made 
prtorto  the  election  that  persons  enrolled  under  Order  No. 
24,  and  secessionists,  would  not  bo  permitted  to  vote  on  the 
day  of  the  election;  I  heard  oftentimes  threats  that  such 
persons  would  not  be  permitted  to  vote. 

"Question.  State  your  opinion,  from  all  Ihe  facts  that 
came  to  your  knowledge,  how  many  voters  were  prevented 
from  voting  hy  intimidation  or  interference  by  the  enrolled 
militia  and  olhers  with  the  polls  and  with  voters  from  vot- 
ing on  the  4th  day  of  November,  1862,  at  the  election  in 
Buchanan  county,  Missouri. 

"  [The  opinion  of  the  witjiess  objected  to.  under  the 
above  question,  by  B.  F.  Loan,  as  being  illegal.] 

"Answer.  I  think  there  were  at  least  l,0l)0  votes  that 
were  not  taken  on  account  of  improper  influences  brought 
to  bear  against  the  voters. 

''Question.  The  class  of  voters  alluded  to  above  :  please 
stale  what  ticket  was  deprived  of  their  votes  hy  this  inter- 
ference, in  your  opinion. 

"[The  above  question  objected  to,  because  it  calls  for 
the  opinion  of  ihe  witness  upon  an  imaginary  state  of  facts 
that  witness  don't  pretend  to  have  any  knowledge  of.  The 
above  question  objected  to  by  B.  F.  Loan. J 

"Answer.  I  can't  say  what  particular  ticket  they  would 
have  voted;  but  do  not  think  that  the  nominees  of  the 
unconditional  Union  ticket  were  deprived  of  many  votes. 

"Question.  How  did  you  intend  to  vote  between  Bruce 
and  Loan  ?" 

"Answer,  I  should  have  voted  for  Mr.  Loan. 

"  Question.  How  many  men  did  you  see  vote  on  that 
day,  to  the  best  of  your  knowledge  ? 

"Answer.  I  cannot  tell  how  many  I  saw  vote.  I  was 
in  the  market-house  several  times  in  the  morning  and  saw 
several  persons  vole,  and  also  two  or  three  limes  at  the 
Allen  House  in  the  morning,  and  saw  several  persons  vote 
there;  alter  dinner  I  was  at  the  market-house  again,  and 
the  table  where  they  were  voting  was  surrounded  by  an 
excited  crowd,  among  which  were  many  of  the  enrolled 
militia,  and  itwas  difficult  to  get  up  to  ihe  voting  place, 
and  I  did  not  consider  it  safe  for  a  person  that  was  odious 
to  the  crowd  to  go  there  to  vote,  and  I  left  disgusted." 

But  this  witness  intended  to  vote  for  Mr.  Loan. 
How  was  he  "  odious  to  the  crowd?"  If  his  test- 
imony can  be  relied  on  the  "  crowd"  must  have 
been  his  friends. 

Now,  what  is  that  evidence  worth  ?  I  do  not 
care  what  Ensworlh  thinks.  We  do  not  any  of 
us  care  what  he  thinks.  WTe  want  to  know  what 
he  knows;  and  we  will  do  the  thinking  for  our- 
selves. He  thinks  thousands  of  voles  were  kept 
from  the  polls.  What  facts  does  he  know  ?  He 
was  himself  at  only  two  precincts  in  the  county 
of  Buchanan.  He  was  at  the  Allen  House,  and 
tells  us  what  he  saw  there.  He  was  at  the  mar- 
ket-house, and  tells  us  what  he  saw  there.  He 
was  there  but  a  little  while,  and  he  has  narrated 
all  the  facts  within  his  reach,  but  there  is  not  a 
fact  he  gives  us  as  a  foundation  upon  which  to 
rest  these  sweeping  opinions. 

Mr.  UPSON.  1  desire  to  remind  the  gentleman 
that  there  are  eighteen  precincis  in  Buchanan 
county. 

Mr.  ELIOT.  I  will  say  that  I  have  not  been 
able  to  find  any  evidence  as  to  the  precise  num- 
berof  precincts  in  Buchanan  county;  but  the  gen- 
eral estimate  is  that  there  are  about  ten  precincts 
in  each  county.  But  it  seems  there  are  eighteen 
in  Buchanan;  and  this  Mr.  Ensworth  attended  at 
two  of  them;  and  he  tells  us  everything  he  saw 
there.  Now,  what  is  his  opinion  covering  the 
whole  county  worth? 

He  was  asked  how  he  intended  to  vote,  and  he 
says  to  us  that  he  intended  to  vote  for  Mr.  Loan. 
That  fact  is  made  a  point.  It  has  been  urged  in 
the  argument,  and  is  used  in  the  report,  that  here 
is  a  witness  who  intended  to  vote  for  Mr.  Loan, 
and  who  comes  before  the  judge  and  gives  the 
opinions  as  I  have  slated.  He  says,  in  answer 
to  the  question  whether  he  heard  any  person  in 
the  crowd  he  says  were  at  the  door  speak  against 
Mr.  Bruce,  that  he  does  not  recollect  hearing  Mr. 
Bruce's  name  mentioned.  Again,  when  asked 
whether  he  saw  any  person  in  that  crowd  intim- 
idated from  voting  for  Bruce,  he  replied: 
"I  cannot  say  that  I  heard  John  P.  Bruce's  name  men- 
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tioned  in  the  crowd,  but  the  feelings  of  the  crowd  were  in 
favor  of  those  that  were  to  vote  for  the  ticket  called  the 
unconditional  Union  ticket,  and  violent  against  those  op- 
posed to  that  ticket." 

He  says  he  was  at  the  market-house  twice  in 
the  forenoon  and  twice  in  the  afternoon,  and  he 
says  that  in  the  morning  but  few  votes  were 
taken,  and  that  Loutlien  and  several  others  ap- 
plied to  have  their  names  enrolled  and  offered  to 
take  the  conventional  oath;  that  one  of  the  judges 
objected,  and  said  that  if  Louthen  insisted  upon 
his  right  to  vote  he  would  be  arrested;  that  he 
still  said  he  would  vote,  and  did  vote,  and  was 
arrested.  He  further  said  he  saw  no  one  turned 
off,  nor  any  other  intimidation  there. 

That  was  the  fact  in  one  case,  and  that  was  all 
he  saw.  He  saw  no  intimidation  there  at  all. 
Then  he  was  asked  what  the  loud  talk  was  which 
he  said  resembled  the  action  of  a  mob.  He  re- 
plied that  it  was  the  talk  of  a  number  of  people 
who  were  excited,  and  were  talking  about  a  Mr. 
Cunningham  having  been  struck  by  asoldier  with 
a  gun,  about  some  one  who  was  hit  by  it,  and  of 
some  persons  who  were  kicked  and  driven  down 
stairs,  as  it  was  said.  He  knows  nothing  about 
it,  and  it  is  manifest  that  he  is  telling  us  of  a  little 
riot  which  occurred  in  tjie  street,  such  as  occurs 
in  too  many  of  our  election  districts  all  the  coun- 
try over  during  the  excitement  of  an  election. 

Now  that  is  what  this  man  testifies  to;  that  is 
the  evidence  he  brings  to  us.  The  fact  is  that  this 
guard  which  is  complained  of  by  the  contestant 
and  by  the  committee  in  their  report  was  a  guard 
which  to  a  certain  extent  had  been  put  thereat  his 
own  request.     Mr.  Ensworth  is  asked: 

"  Have  you  ever  heard  said  John  P.  Bruce  say  (hat  he 
requested  guards  of  the  militia  to  be  placed  at  the  different 
voting  precincts  on  said  election  day? 

"  Answer.  I  heard  Mr.  Bruce  say  that  he  went  to  Gen- 
eral Hall  and  told  the  general  that  he  understood  that  there 
was  to  bean  interference  with  voters  at  the  polls;  that  per- 
sons that  were  enrolled  under  Order  No.  24  were  to  be  ex- 
cluded from  voting,  and  requested  of  General  Hall  to  have 
a  guard  put  at  the  different  precincts  to  prevent  any  inter- 
ference with  the  voters,  and  to  leave  the  qualification  of 
the  voters  with  the  judges. 

"  Question.  Was  Brigadier  General  Hall  acting  as  com- 
mander of  the  enrolled  militia  here  at  that  time? 

•'  Jlnswer.  1  think  Brigadier  General  Hall  acted  as  com- 
mander of  the  enrolled  militia  of  this  district  at  that  time." 

Mr.  Cyrus  E.  Kemp  is  the  next  witness,  and 
lie  gives  an  account  of  the  circumstances  which 
transpired  at  that  same  election  precinct.  He 
says  the  election  proceeded  quietly  until  after  one 
o'clock,  at  which  time  a  band  of  enrolled  militia 
entered  the  court-house,  at  which  time  the  voters 
then  present  dispersed.  He  says  he  handed  his 
book  to  one  of  the  judges  of  the  election  and  saw 
nothing  more  of  it  until  it  was  returned  by  Cap- 
tain Hax,  the  officer  of  the  day,  and  .General 
Hall,  about  half  an  hour  after  it  was  taken. 

This  is  the  strongest  evidence  we  have  in  this 
case  of  that  kind  of  interference  which  has  been 
referred  to  by  the  chairman.  More  than  one  of 
the  witnesses  gives  an  account  of  this  same  mat- 
ter. One  of  the  judges  of  the  election  states  that 
the  polls  were  interfered  with,  and  it  may  be 
claimed  that  the  votes  which  were  on  the  lists 
were  lost  to  the  contestant  so  far  as  they  were 
for  him.  If  the  whole  number  were  for  him  it 
would  add  but  one  hundred  to  his  votes;  and  it 
is  wholly  impossible  to  weigh  down  the  majority 
of  2,028  by  any  evidence  in  the  case. 

Now  look  at  the  testimony  of  John  Fox.  I 
will  read  it.  He  has  given  apparently  a  fair 
statement. 

[Here  the  hammer  fell.] 

Mr.  UPSON.  Gentlemen  have  called  my  at- 
tention to  the  fact  that  the  minority  report  waives 
any  claim  to  a  seat  in  this  House  by  the  contest- 
ant. I  have  to  say  that  the  minority  of  the  com- 
mittee understood  the  gentleman,  in  his  argument 
before  the  committee,  to  claim  that  the  election 
should  be  set  aside,  and  referred  back  to  the  peo- 
ple, and  we  so  stated  in  our  report.  We  now 
understand  that  the  contestant  did  not  so  mean 
to  be  understood,  but  that  he  claimed  he  was  en- 
titled to  the  seat.  I  make  this  statement  now  in 
order  not  to  do  him  any  injustice.  Yet  the  mi- 
nority of  the  committee  do  not  propose  any 
amendment  to«the  resolution  now  before  the 
House,  but  prefer  to  take  the  vote  directly  upon 
the.  resolution. 

COMMITTEE  ON  ENROLLED  BILLS. 

The  SPEAKER.  The  Chair  feels  it  his  duty 
to  announce  to  the   House  that  neither  of  the 


members  of  the  Committee  on  Enrolled  Bills  is 
in  the  city,  and  therefore  no  enrolled  bills  can  be 
examined.  The  Chair  therefore  asks  the  House 
to  enlarge  the  committee  to  three  members.  It 
has  happened  once  or  twice  before  that  both  of 
the  members  of  the  committee  have  been  absent. 
Mr.  Cobb,  and  Mr.  Steele  of  New  Jersey,  who 
compose  the  committee,  are  both  absent  now. 

Mr.  McINDOE.  I  will  state  that  Mr.  Cobb 
is  absent  on  account  of  sickness  in  his  family. 

The  SPEAKER.  Is  there  objection  to  the 
Chair  increasing  the  number  of  the  committee  to 
three? 

Mr.  PRUYN.  I  suggest  that  two  additional 
members  be  added  to  the  committee. 

•  The  SPEAKER.  Is  there  objection  to  that 
proposition?  The  Chair  hears  no  objection.  The 
Chair  appoints  Messrs.  Pomeroy  and  McKinney 
as  the  additional  members  of  the  committee. 

MISSOURI  CONTESTED-ELECTION  CASE AGAIN. 

Mr.  BAXTER.  Do  I  understand  that  the 
present  debate  is  to  be  confined  to  the  contestant 
and  the  contestee  ?    ■ 

The  SPEAKER.  It  is/  the  unanimous  order 
of  the  House  that  when  the  contestant  (Mr. 
Bruce)  rises  to  make  his  speech  the  debate  shall 
be  confined  to  him  and  to  the  sitting  member. 

•  Mr.  BRUCE,  (contestant.)  I  understand  that 
the  gentleman  from  Maryland  [Mr.  Davis]  de- 
sires to  speak,  and  I  yield  to  him  with  great  pleas- 
ure. 

The  SPEAKER.  No  gentleman  rose,  and  the 
Chair  was  about  putting  the  question  on  the  res- 
olution. If  the  gentleman  from  Maryland  desires 
to  speak  he  must  speak  before  the  contestant. 

Mr.  DAVIS,  of  Maryland.  Mr.  Speaker,  it  is 
with  some  reluctance  that  I  make  any  observa- 
tions on  the  case  before  the  House  at  all.  I  do 
so  merely  because  of  observations  that  fell  from 
the  gentleman  from  Massachusetts  [Mr.  Dawes] 
on  Friday  last,  who  is  not  now  in  his  seat;  and 
•my  reluctance  to  address  the  House  arises,  in  great 
measure,  from  the  fact  that  he  is  not  in  his  seat. 
But  for  those  remarks,  it  would  have  been  wholly 
unnecessary,  indeed  presumptuous,  for  me  to 
undertake  to  discuss  this  case  after  the  elabo- 
rate argument  of  my  friend  from  Delaware,  [Mr. 
Smithers.]  The  principles  assumed  by  the  gen- 
tleman from  Massachusetts  virtually  touch  all  the 
States  which  have  either  themselves  had  civil  war 
within  their  borders  or  have  been  near  enough  to 
the  war  to  be  affected  by  it;  and  bearing  in  mind 
the  sheering  and  slurring  tone  in  which  the  gen- 
tleman saw  fit  to  refer  to  the  States  of  Maryland 
and  Delaware,  it  would,  perhaps,  not  be  alto- 
gether excusable  if  I  allowed  his  speech  to  pass 
without  some  observations  directed  to  those  sub- 
jects. 

An  election  case  is  not  a  personal  contest  be- 
tween the  sitting  member  and  the  claimant.  It  is 
a  question  relating  exclusively  to  the  rights  of  the 
people  represented.  The  interests  of  the  sitting 
member  and  the  interests  of  the  contestant  are 
subordinate  considerations,  scarcely  worthy  of  a 
moment's  thought.  The  question  is,  whether 
either  of  the  parties  claiming  the  seat  is  entitled 
to  speak-here  for  the  people  of  the  district,  and  that 
is  the  only  question. 

That  question,  sir,  can  only  be  presented  in 
two  aspects:  first,  was  there  a  valid  election  at 
all  and  anywhere  in  the  district;  and  secondly, 
if  there  was  a  valid  election,  which  of  the  two 
parties  had  a  majority?  If  there  was  no  valid 
election,  then  it  is  wholly  immaterial  whether  one 
man  was  excluded  froth  the  polls  or  ten  thousand 
men,  whether  one  or  the  other  had  a  majority  of 
votes,  none  of  which  were  cast  legally.  There 
being  no  election,  no  count  is  necessary,  no  count 
is  relevant.  Nocountcan  bear  upon  the  issue  to 
be  decided  here. 

The  question  raised  by  the  Committee  of  Elec- 
tions is  not  whether  the  sitting  member  had  a 
majority  of  the  votes  actually  cast,  nor  whether 
he  had  a  majority  of  the  votes  actually  cast  or 
actually  tendered  and  illegally  excluded.  Those 
are  questions  which  can  only  be  considered  after 
determining  the  previous  question,  whether  there 
was  an  election  at  all.  The  question,  and  the  only 
question,  which  the  committee  raises  is  whether 
there  was  a  valid  election  in  the  seventh  congres- 
sional district  of  Missouri  at  the  period  at  which 
the  silling  memberclaims  to  have  been  elected. 

What  is  necessary  to  a  valid  election?     Is  it 


that  everybody  who  is  a  voter  in  the  whole  dis- 
trict shall  have  had  an  absolutely  free  access  to 
the  polls?  If  that  be  so,  then  an  assault  and  bat- 
tary  which  prostrates  a  man  near  the  polls  in  a 
private  quarrel  and  prevents  him  from  voting,  or 
in  a  quarrel  created  for  the  purpose  of  preventing 
him  from  voting,  will  avoid  the  election.  Is  it  that 
wherever  an  election  poll  is  opened  the  voting 
shall  be  absolutely  free  and  legal?  If  so,  then  all 
the  hostile  party  have  to  do  is  to  pick  a  quarrel  with 
some  one  at  some  one  place  of  voting  and  break 
up  the  election  by  violence  at  that  one  precinct, 
and  the  whole  election  is  gone,  although  the  sit- 
ting member  may  have  had  a  majority  of  ten  or 
twelve  thousand  out  of  an  actual  vote  of  thirteen 
thousand  in  the  whole  district.  This  is  a  redwcJio 
ad  absurdum.  To  void  an  election  at  one  poll  in 
a  district  is  not  therefore  an  avoidance  of  the  elec- 
tion everywhere. 

What  is  the  rule  of  law? 

Where  a  whole  election  is  centered  at  one  poll, 
and  the  facts  show  that  an  overbearing  force  was 
present  at  that  poll  on  the  day  of  the  election, 
with  menace  and  violence  such  as  would  deter  a 
man  of  ordinary  firmness  from  approaching  the 
polls  and  tendering  his  vote,  that  election  is  void. 

Where,  however,  as  in  this  contest,  election 
polls  are  open  at  more  than  one  place,  a  very 
different  question  is  raised.  There  it  has  never 
been  neld  by  any  parliamentary  body  in  the  Uni- 
ted States  that  violence  at  one  of  several  voting 
places  operates  to  strike  out  more  than  the  vote 
of  that  single  election  precinct  from  the  count.  If 
the  violence  extends  over  the  whole  district,  or 
perhaps  if  it  extended  to  the  voting  places  in  that 
district  at  which  the  great  mass  or  a  clear  major- 
ity of  the  voters  in  the  whole  district  must  cast 
their  votes,  it  may  be  reasonably  adjudged  to  jus- 
tify the  avoidance  of  the  whole  election,  I  do 
not  know  that  it  has  yet  ever  been  so  held.  But 
it  is  the  decided  and  adjudged  election  law  of  the 
American  legislative  assemblies  that  where,  at  an 
election,  there  are  several  precincls  or  places  of 
voting,  and  violence  invades  the  freedom  of  the 
election,  the  question  is  at  what  precincts  did  the 
violence  prevail,  and  when  you  have  ascertained 
its  extent  you  have  ascertained  the  extent  of  its 
operation  upon  the  election.  The  question  is  not 
how  many  voters  were  deterred  from  voting,  nor 
whether  such  voters  so  intimidated  were  the 
friends  of  the  contestant  or  of  the  sitting  member; 
but  was  there  such  violence  used  as  to  overturn 
and  destroy  the  validity  of  an  election  itself — to 
show  that  no  votes  are  entitled  to  be  counted 
though  cast;  and  when  that  fact  is  ascertained,  in 
respect  to  any  precinct  the  vote  of*  that  precinct  is 
to  be  stricken  out,  so  far  as  that  election  is  con- 
cerned, in  making  up  the  returns. 

That,  sir,  is  the  parliamentary  law  of  elections 
as  known  to  the  parliamentary  bodies  of  this 
country.  If  there  be  any  exception  to  it,  I  am 
not  aware  of  it. 

The  prevalence  of  rumors  or  threats  or  intim- 
idations before  the  day  of  election,  or  elsewhere 
than  at  the  polls  or  in  gaining  access  to  them,  is 
no  consideration  at  all  relevant  to  the  validity  of 
the  election. 

Now  apply  that  rule  to  the  case  before  the 
House.  There  are  fifteen  counties,  I  think,  in  that 
district.  There  is  no  pretense  in  the  evidence — 
if  I  may  be  allowed  to  adopt  the  report  of  the  ma- 
jority of  the  committee — there  is  no  pretense  of 
any  question  as  to  the  vote  in  any  of  these  coun- 
ties except  as  to  five.  That  disposes  of  the  whole 
case,  then,  except  as  to  those  five  counties.  In 
respect  to  them  there  is  no  pretense  that  there 
was  violence  except  in  eight  precincts  out  of  over 
a  hundred. 

Then,  sir,  the  operation  of  this  violence  on  the 
election  ought  to  be  confined  to  the  precincts 
where  it  existed  and  not,  as  the  majority  of  the 
Committee  of  Elections  would  have  it,  to  oper- 
ate to  annul  the  election  at  all  the  precincts 
of  those  counties.  Apply  that  rule,  strike  out 
the  precincts  where  the  violence -is  proved  to  have 
existed,  and  the  pretense  on  which  it  is  proposed 
to  void  the  whole  election  is  seen  to  be  frivolous. 
Ten  out  of  fifteen  whole  counties  unquestioned, 
and  no  violence  that  could  intimidate  the  people 
in  one  tenth  of  the  precincts  of  those  counties 
wherein  the  violence  existed,  relyingon  the  report 
as  submitted  by  the  majority  of  the  committee, 
and  I  have  confined  myself  to  the  examination 
of  the  majority  report. 
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What,  I  asli,  is  the  law  in  reference  to  each  of 
these  precincts?  There  must  be  some  overbear- 
ing violence  which  would  prevent  a  man  of  orclir 
nary  firmness,  for  fear  of  personal  violence,  from 
approaching  the  polls;  not  fear  of  the  use  of  force 
by  legal  means,  whether  civil  or  military,  not  fear 
of  the  sworn  officers  of  the  law,  whether  in  uni- 
form or  not,  executing  the  law  at  the  polls,  no 
sanctuary  for  offenders,  whether  traitors  or  thieves. 
A  civil  or  military  arrest  may  take  place  at  the 
polls  as  legally  as  it  may  at  any  other  place  or  at 
any  other  time.  I  say,  therefore,  that  when  the 
guns  of  the  militia  of  Missouri  were  there  at  the 
polls  in  the  hands  of  men  in  uniform  with  their 
glitteringljayonets — as  somebody  in  thetestimony 
states — it  is  no  evidence  of  violence.  They  arc 
there  for  the  purposes  of  protection,  they  are  there 
as  the  officers  of  the  law,  and  it  is  no  violence  that 
any  man  can  complain  of.  If  arrests  were  made 
they  were  made  by  the  ministers  of  the  law,  and 
if  any  person  arrested  complained  that,  his  arrest 
was  illegal,  he  had  but  to  bring  his  complaint  to 
the  proper  authorities,  and  if  decided  to  be  so  ille- 
gal,and  if  he  was  thereby  prevented  from  voting, 
still,  in  accordance  with  the  decisions  of  the  courts 
in  election  cases,  the  contestant  would  have  the 
right  to  have  his  vote  counted  and  allowed.  If  his 
arrest  was  illegal  the  law  would  remedy  the  in- 
jury inflicted  by  its  officer  by  allowing  the  vote 
to  be  counted,  not  aggravate  the  injury  by  dis- 
franchising a  whole  district.  I  think  wherever 
there  was  on  armed,  uniformed,  officered,  mus- 
tered militia,  it  was  not  an  illegal  force  overbear- 
ing the  freedom  of  election,  but  the  law  present 
with  force  to  protect  the  people  from  illegal  vio- 
lence. 

When  they  come  to  apply  that  to  the  precincts 
in  question  here  it  does  not  appear  that  there  were 
more  than  three  precincts  or  voting  places  in  ref- 
erence to  which  a  decent  question  could  be  raised 
as  to  the  absolute  freedom  of  the  election. 

There  was  one  of  the  precincts  in  which  it  is 
said  that  the  uniformed  militia  did  a  violent  act. 
I  think  it  was  in  St.  Joseph,  at  the  court-house 
precinct.  It  is  said  that  they  came  in,  tore  up  the 
ballot-box,  and  ended  the  election.  That,  accord- 
ing to  the  election  law,  would  strike  out  that  pre- 
cinct. But  it  also  appears  in  reference  to  that 
precinct  that  the  judges  of  the  election  had  not 
taken  the  oath  that  the  constitutional  law  of  Mis- 
souri prescribes  in  these  rebellious  times  to  test 
their  loyalty. 

Mr.  BRUCE,  (contestant.)  With  the  permis- 
sion of  the  gentleman  from  Maryland  1  will  say 
that  I  do  not  think  he  has  read  thetestimony.  If 
he  had  he  would  have  found  the  following  on  the 
cross-examination  by  the  sitting  member: 

"Question.  Before  proceeding  and  entering  upon  your 
duty  as  judge  of  said  election,  did  you  and  your  associate 
judges  take  an  oath  prescribed  by  the  Missouri  State  con- 
vention, entitled  'An  ordinance  defining  the  qualifications 
of  voters  and  civil  officers  in  this  State,'  said  ordinance 
being  adopted  June  JO,  1862,  and  which  oath  is  now  shown 
to  you  in  section  two  of  said  ordinance? 

'•Answer.  My  recollection  is  that  that  oath  was  admin- 
istered to  the  judges  by  the  county  clerk. 

"Question.  Before  entering  upon  the  duties  of  your  office 
as  judge  of  said  election,  precincts  did  you  and  your  asso- 
ciates take  another  oath,  as  now  shown  to  you  in  section 
five  of  said  ordinance? 

"Jlnswer.  My  impression  is  that  the  convention  ordi- 
nance was  complied  with." 

Mr.  DAVIS,  of  Maryland.  They  say  that  they 
were  qualified  by  the  clerk.  That  was  the  phrase 
quoted  in  the  report  of  the  majority  of  the  com- 
mittee. The  statement  in  the  minority  report  evi- 
dently is  that  they  had  not  been  sworn  accord- 
ing to  the  convention  oath.  I  think  that  the  ad- 
mission of  the  gentleman  isequivalentto  the  same 
.thing,  for  the  gentleman  said  that  a  dispute  hav- 
ing arisen  on  the  question  whether  the  judges  had 
been  sworn  or  not, when  he  thought  they  had  been, 
he  admitted  for  the  purposes  of  the  case  that 
they  had  not  been. 

But  that  is  a  matter  of  detail,  and  I  do  not  con- 
template going  into  the  details  of  the  election.  I 
merely  mention  that  in  passing.  I  do  not  propose 
to  go  into  the  details  of  the  testimony.  I  merely 
state  what  1  understand  to  be  the  election  law,  and 
in  general  terms  that  I  think  the  evidence  shows 
that  the  contestant  wholly  fails  to  make  a  ques- 
tion about  the  election.  I  have  carefully  exam- 
ined the  majority  report  of  the  Committee  of  Elec- 
tions since  the  lust  session  of  the  House,  and  I 
think  since  the  case  of  Vallandigham  and  Camp- 
bell there  lias  been  no  such  frivolous  case  brought 


before  this  House;  no  such  groundless  attempt 
to  eject  a  gentleman  from  a  seat  which  he  holds 
by  as  good  a  title  as  any  man  upon  this  floor. 
That  is  my  judgment. 

But  the  honorable  gentleman  from  Massachu- 
setts [Mr.  Dawes]  thinks  that,  having  had  the 
misfortune  to  have  been  educated  in  one  of  the 
slave  States  on  the  borders  of  the  rebellion,  and 
having  secret  conclaves  in  my  district  in  Mary- 
land, brought  up  under  the  tuition  of  American 
clubs, and  without  thesanctification  9f  Massachu- 
setts prayer-meetings,  it  is  not  surprising  that  I 
and  my  friend  from  Delaware  come  to  that  conclu- 
sion; but  lie  is  at  a  loss  to  understand  how  his 
colleagues  can  face  a  Massachusetts  constituency 
with  those  facts.  1  rather  think  the  honorable 
chairman  of  the  Election  Committee  will  soon  find 
an-explanation  more  simple  than  satisfactory  of 
the  conduct  of  his  colleagues.  He  may  find  it 
more  difficult  than  they  will  to  meet  a  Massachu- 
setts constituency  witli  this  evidence,  accompa- 
nied by  his  argument  and  vote  to  crush  their 
friends,  discredit  their  cause,  and  weaken  the 
hands  of  loyal  men  on  the  burning  borders  of  the 
rebellion.  I  am  content  to  leave  him  to  the  people 
of  Massachusetts. 

But  am  I  to  be  told  that  the  law  of  elections  is 
one  thing  in  Massachusetts  and  another  thing  in 
Maryland  and  Missouri;  and  that  men's  judg- 
ments on  election  law  must  vary  with  their  resi- 
dence? If  so,  by  what  right  is  a  Massachusetts 
rule  to  be  applied  to  a  Missouri  election  ?  If  not, 
why  is  Massachusetts  opinion  invoked  ?  If  every 
Massachusetts  Representative  is  to  judge  a  Mis- 
souri election  justly,  he  will  not  apply  his  Mas- 
sachusetts ideas  to  the  Missouri  election.  The 
Massachusetts  mind  must  be  educated  to  deal 
with  every  category  of  facts  relative  to  elections 
under  the  conditions  existing  in  Missouri;  and 
if  that  gentleman  means  to  draw  disparaging  con- 
trasts between  Maryland  and  Massachusetts, 
and  would  insinuate  that  the  great  prevalence  of 
law  and  order  in  Massachusetts  unfits  him  to  deal 
with  the  more  disturbed  condition  of  Maryland 
or  Delaware  or  Missouri  I  respectfully  remind 
him  that  Massachusetts  history  is  notone  of  un- 
broken quiet;  and  that  he  will  not  have  to  turn 
back  many  pages  to  find  violent  resistance  to 
laws  of  the  United  States — unpopular,  but  still 
laws;  and  they  may  aid  him  to  a  more  elevated 
view  of  his  duty,  or  at  least  to  understand  how 
his  colleagues  can  form  unprejudiced  judgments 
on  the  laws  of  Maryland  and  Missouri,  and  ad- 
judge equal  justice  according  to  the  evidence. 
But  according  to  the  gentleman  from  Massachu- 
setts our  education  has  been  so  bad,  the  violence 
around  us  has  so  deadened  our  sensibilities,  that 
we,  the  members  from  Maryland,  are  not  fit  to 
judge  of  elections.  Because,  forsooth,  our  peo- 
ple, when  they  go  to  an  election,  do  not  open  it 
with  prayer  their  judgment  is  not  to  be  taken  ! 
Why,  sir,  if  the  election  that  sent  the  gentleman 
here  was  opened  with  prayer,  I  cannot  say  much 
for  the  answer  to  it.  I  fear  it  will  not  commend 
that  form  of  electioneering  to  the  people  of  Mary- 
land. I  entertain  serious  apprehensions  lest  it 
injure  the  cause  of  true  spiritual  piety  in  matters 
of  election.  I  rather  incline  to  think  that  our 
Maryland  people,  uncivilized,  Border  Ruffians, 
and  Plug  Uglies,  will  think  the  lightof  the  human 
reason,  and  a  manly  resolution  to  save  the  Repub- 
lic— a  resolution  not  to  be  frightened  by  any  force, 
but  to  make  the  Republic  supreme  against  any 
opposing  violence — better  guides  than  a  prayer- 
meeting.  I  have  no  objection  to  those  solemn 
forms.  I  regret  that  they  have, not  been  more 
effectual  in  the  particular  case.  It  is  fortunate 
that  that  form  of  initiating  elections  seems  to  have 
been  better  responded  to  in  other  districts  of  Mas- 
sachusetts than  that  which  the  honorable  chair- 
man of  the  Committee  of  Elections  represents; 
and  their  conduct  may  vindicate  and  save  the  sys- 
tem which  his  so  seriously  impeaches. 

But,  sir,  in  our  uncivilized  and  rough  way,  we 
are  resolved  to  maintain  the  majesty  of  repub- 
lican government  in  Missouri  as  well  as  in  Mary- 
land; and  we  think  that  in  trying  times  we  have 
done  it.  We  take  it  as  the  most  unkind  and  un- 
expected occurrence  that  a  gentleman  from  Mas- 
sachusetts should  rise,  after  the  great  struggle  for 
freedom  in  the  loyal  slave  States  of  the  Onion, 
when  triumph  has  perched  upon  their  banners, 
and  reproach  them  with  the  dust  and  sweat  of  the 
'conflict,  rather  than  swell  the  chorus  of  exulta- 


tion by  the  voice  of  Massnchusetts.  They  did 
not  expect  that  a  man  of  Massachusetts  would 
walk  over  the  battle-field  of  freedom  and  give 
them  occasion  to  recall  the  words  of  Harry 
Percy: 

"  I  remember,  whnn  the  fight  was  done, 
When  I  was  dry  with  rage,  and  extreme  toil, 
Breathless  and  faint,  leaning  upon  my  sword, 
Came  there  a  certain  lord,  nent,  trimly  dress'd, 
Fresh  as  a  bridegroom. "        *        *        »        * 
"And  still  he  smil'd,  and  talk'd; 
And,  as  the  soldiers  bore  dead  bodies  by, 
He  call'd  them — untaught  knaves,  unmannerly, 
To  bring  a  slovenly  unhandsome  corse 
Betwixt  the  wind  and  his  nobility." 

Nor  will  it  be  surprising  if 

"  He  made  them  m^d 
To  see  him  shine  so  brisk,  and  smell  so  sweet, 
And  talk  so  like  a  waiting-gentlewoman, 
And  telling  them  the  sovereign'st  thing  on  earth 
Was  pavmaceti,  for  an  inward  bruise." 

Though  the  gentleman  would  substitute  a 
prayer-meeting  for  "  parmaceti." 

But  the  gentleman  from  Massachusetts  is  anx» 
ious  to  protect  the  reputation  of  the  Administra- 
tion. From  what?  From  the  common  scolds  of 
the  Democratic  party  !  From  the  general  im- 
peachment of  wrong!  They  the  guardians  of 
the  purity  of  elections !  The  honorable  gentle- 
man from  New  York,  [Mr.  Ganson,]  to  aggra- 
vate the  iniquity  of  the  violence  he  imputes,  and 
paint  the  innocence  of  the  victims  he  defends, 
quoting  from  the  sworn  testimony  which  echoed 
his  own  party  language  touchingly  and  simply, 
said  that  there  were  still  persons  in  Missouri 
who  were  in  favor  of  "the  Constitution  as  it  is 
and  the  Union  as  it  was,"  and  that  they  there 
are  designated  as  disloyal;  and  against  them 
military  violence  was  directed  for  that  criminal 
faithfulness  to  the  Constitution.  It  was  their 
wrongs  he  would  redress!  This  new-born  zeal 
on  the  part  of  that  Democratic  gentleman  and 
others  for  the  purity  of  election  may  perhaps 
captivate  inexperienced  gentlemen  like  the  one 
who  heads  the  Election  Committee,  absorbed  in 
thinking  how  his  Massachusetts  constituents 
will  look  at  evidence,  and  forgetful  or  ignorant  of 
events  not  yet  remote.  But  my  memory  goes 
back  to  the  time  when,  with  economical  and  ju- 
dicious fraud  and  violence,  they  grasped  empire. 
They  would  have  forgotten  now  the  eternal  in- 
fumy  of  Plaquemines,  where  Slidell  plundered 
the  State  of  Louisiana  from  the  side  of  Henry 
Clay.  They  would  have  Rynders  forgotten, 
who  boasted  openly  that  he  voted  some  hundreds 
of  men  twenty  times  at  every  precinct  in  New 
York  and  determined  that  election  against  Mr. 
Clay.  They  forget  that  that  was  the  starting 
point  of  all  the  disasters  which  have  overcome  the 
Republic,  and  which  those  frauds  made  effective. 
They  have  forgotten  that  James  Buchanan  was 
elected  by  the  moral  force  of  the  October  election 
in  Pennsylvania,  and  that  it  has  been  proved  in 
a  court  of  justice  that  more  fraudulent  votes  were 
polled  in  that  city  at  that  election  than  the  ma- 
jority by  which  they  carried  the  State;  so  that 
the  foundation  of  his  disgraceful  Administration 
worthily  rested  on  a  fraud. 

Mr.  RANDALL,  of  Pennsylvania.  I  want  to 
know  who  committed  these  frauds;  whether  or 
not  it  was  John  W.  Forney. 

Mr.  DAVIS,  of  Maryland.  I  thought  that 
perhaps  the  gentleman  wished  to  make  a  sugges- 
tion of  that  kind.  The  mutations  in  public  life 
show  many  such  instances;  but  I  think  that  Ryn- 
ders has  remained  faithful.  But  I  am  not  allud- 
ing to  persons.  The  fact  that  I  assert  was  estab- 
lished by  an  elaborate  judicial  investigation. 

The  honorable  gentleman  from  Massachusetts 
tells  us  he  wants  to  protect  the  Government 
against  the  imputation  of  using  military  at  elec- 
tions. In  the  name  of  history  and  of  the  memory 
of  man,  where  did  the  violence  of  military  at  elec- 
tions begin?  Have  gentlemen  forgotten  Kansas? 
Have  they  forgotten  Lecompton?  Have  they 
forgotten  New  Orleans  in  1857,  where  the  sect  of 
Know  Nothings — that  sect  everywhere  spoken 
against — were  so  powerful  that  nothing  but  vio- 
lence could  beat  them  down,  and  where  the  Dem- 
ocratic Legislature  organized  a  special  and  excep- 
tional military  force  for  the  purpose  of  suppressing 
them,  which  the  Americans,  true  to  iheir  blood, 
defied,  and  after  a  war  waged  for  three  days  com- 
pelled to  submit  to  a  free  election  at  which  the 
Americans  asserted  their  usual  and  lawful  supe- 
riority ? 
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Military  at  elections  !  There  are  gray-headed 
gentlemen  on  the  other  side  of  the  House.  Have 
they  forgotten- the  "Washington  massacre  of  1857? 
Republican  gentlemen  at  the  North  were  then  very 
silent.  They  did  not  care — like  the  gentleman 
from  Massachusetts — to  soil  themselves  by  de- 
fending the  every  where  downtrodden  and  reviled 
sect  of  Know  Nothings,  though  the  principles  of 
free  government  were  at  issue  in  their  oppression. 
To  that  class  the  gentleman  from  Massachusetts 
belongs,  who  wishes  to  keep  his  skirts  so  clean 
in  the  eyes  of  his  enemies  that  he  prefers  to  de- 
liver over  to  their  wrath  his  friends  rather  than 
encounter  the  risk  of  seeing  justice  done  them. 

The  honorable  chairman  of  the  committee  and 
his  colleague  to-day  are  the  only  men  who  have 
learned  no  lesson  of  manly  wisdom  from  events. 
Bitter  experience  has  taught  everybody  else  that 
the  rights  of  every  one  are  the  interest  of  all;  that 
if  there  is  to  be  power  there  must  be  unity  and 
mutual  support,  and  that  all  who  are  against  the 
common  enemy  are  for  the  Republic.  When 
those  sentiments  cease  to  prevail,  the  Adminis- 
tration will  cease  to  havea  majority  in  this  House. 

But,  sir,  the  Washington  massacre,  who  has 
forgotten  it  ?  Who  has  forgotten  that  upon  a  day 
of  a  peaceful  election,  within  the  hearing  of  the 
President  of  the  United  States,  and  that  Presi- 
dent James  Buchanan,  under  the  pretext  that 
violent  men  had  come  from  Baltimore  to  overbear 
a  municipal  election  here,  on  occasion  of  an  acci- 
dental and  transitory  fight  at  the  polls,  over  in  a 
few  minutes,  and  after  everything  had  been  quiet 
for  nearly  an  hour,  the  President  and  Toucey  or- 
dered the  marines  to  suppress  the  riot;  some  boys, 
like  our  pages,  marched  up  with  them  dragging 
an  old  swivel,  spiked,  and  wanting  one  wheel; 
and  these  soldiers  in  uniform,  and  with  glittering 
muskets  loaded  by  order  with  a  ball  and  two  buck- 
shot, came  to  the  polls,  and  were  ordered  to  charge 
bayonets  and  fire,  and  did  fire  upon  those  boys 
and  drove  them  away  and  captured  their  harmless 
gun,  and  then  they  wheeled  in  the  other  direction 
and  fired  point  blank  in  to  a  peaceful  crowd  of  spec- 
tators, and  thirty-six  men  fell,  ten  of  them  dead, 
in  the  streets  of  Washington,  and  all  upon  the 
false  pretense  that  Baltimoreans  had  meddled  with 
elections  in  Washington,  but  really  to  secure  a 
Democratic  mayor!  Who  has  forgotten  that? 
All  done  when  there  was  no  riot,  when  there  was 
no  fighting,  when  everything  was  quiet,  and  elect- 
ors were  voting  at  those  polls  at  the  rate  of  two 
votes  and  a  half  a  minute!  And  when  the  dead 
came  to  be  counted,  there  were  no  Baltimoreans 
among  them;  and  when  the  wounded  came  to  be 
counted,  there  was  only  one  Baltimorean,and  he 
a  poor  brakesman,  who  had  come  over  in  the  cars 
that  morning  in  the  discharge  of  his  duty,  and  he 
had  cast  his  vote  for  James  Buchanan;  and  when 
they  came  to  count  the  dead  and  wounded,  only 
two  were  of  the  American  party  at  all,  the  rest 
being  friends  of  the  President  who  shot  them 
down. 

And  when  the  Government  tried  fourteen  men 
for  this  riot  before  a  cou«t  of  justice,  with  a  Dem- 
ocratic marshal,  a  packed  jury,  and  a  court  under 
the  power  of  the  Government,  they  could  notcon- 
vict  one  man  of  the  riot  for  which  they  had  shot 
thirty-six  men  in  cold  blood.  And  when  the 
coroner's  jury,  after  inquest  upon  two  of  the 
dead  men, found  that  they  met  their  death  by  the 
firing  of  the  marines,  causelessly  and  unjusti- 
fiably, there  were  no  more  inquests  before  the 
coroner,  and  the  victims  went  to  their  graves  with 
no  more  inquiry  than  if  they  were  dogs  shot  by 
the  police!  Military  at  elections!  If  I  were  a 
Democrat,  it  is  the  last  topic  1  would  refer  to. 
Prudence  would  counsel  silence.  It  might  be 
worth  while  even  for  the  honorable  gentleman 
from  Massachusetts,  in  defending  his  friends,  to 
take  some  pains  to  look  into  the  history  of  the 
country,  if  he  has  forgotten  it,  and  see  where  the 
responsibility  rests  for  military  violence  at  elec- 
tions. Sir,  that  one  yf-ar  was  fruitful  in  exam- 
pies,  full  of  instruction. 

Maryland  elections  have  been  referred  to, and  as 
usual  misrepresented  and  misunderstood:.  With 
them  iny  name  lias  been  continually  connected 
by  my  enemies  and  the  enemies  of  our  cause.  I 
have  sat  with  contemptuous  silence  in  this  House 
for  six  years,  scorning  to  notice  railing  accu- 
sations elsewhere.  No  man  ever  dared  in  my 
presence  to  impeach  my  conduct;  nor  did  my 
competitors  venture  until   my  third  election   to 


transfer  the  contest  from  the  papers  and  private 
slander  to  a  tribunal  competent  to  decide  it  under 
other  responsibilities  than  those  which  restrain 
lying  newspapers,  the  whispers  of  private  malice, 
and  audacious  assertions  upon  the  hustings.  And 
as  the  honorable  gentleman  from  Massachusetts 
[Mr.  Dawes]  has  done  me  the  kind  favor  on  my 
own  side  of  the  House,  in  the  midst  of  my  polit- 
ical friends,  to  sneer  at  the  conduct  of  my  con- 
stituents in  those  elections  in  his  effort  to  save 
the  reputaticm  of  the  Administration  at  their  ex- 
pense, I  mean  to  take  up  the  gauntlet,  and  to 
say  that  no  elections  have  anywhere  occurred  of 
more  national  importance*,  or  which  reflected  more 
honor  upon  the  indomitable  spirit  and  determin- 
ation of  the  people  to  vindicate  their  rights  at 
every  hazard,  than  the  elections  in  which  I  was 
a  candidate,  for  which  I  have  been  falsified,  and 
respecting  which  1  have  scorned  to  defend  my- 
self. My  reputation  was  before  the  people  where 
the  events  took  plafe,  and  where  the  results  suf- 
ficiently manifest  their  judgment  of  my  conduct, 
which  I  am  now  here  to  defend  before  the  people 
of  the  United  States. 

These  are  the  elections  that  the  honorable  gen- 
tleman from  Massachusetts  scorns  because  they 
were  prepared  in  secret  conclaves  of  Maryland 
and  Delaware,  not  opened  with  prayer.  But, 
however  decried,  they  were  the  work  of  that 
American  party  which  organized  to  rescue  the 
public  school  system  from  a  Democratic  and  sec- 
tarian conspiracy,  and  first  met  and  broke  'the 
power  of  the  Democraticdomination.  Yes,  gen- 
tlemen of  the  Republican  party,  none  other  ever 
broke  its  power.  You  encountered  its  fragments 
when  its  scepter  was  already  wrested  from  its 
hand.  Other  circumstances. arose  to  change  the 
course  of  events.  You  achieved  its  destruction 
and  drove  its  southern  leaders  to  the  alternative 
of  submission  or  rebellion,  but  that  decisive  bat- 
tle was  fought  by  the  Know-No  thing  party,  which 
the  gentleman  from  Massachusetts  now  speaks 
so  contemptuously  about,  and  which  many  libel, 
now  that  it  is  dead,  who  feared  it  when  alive. 
After  years  of  contemptuous  silence,  I  rise  to  vin- 
dicate its  memory,  and  claim  its  true  place  in  his- 
tory, now  that  events  are  illustrating  the  fruits  of 
its  struggles. 

Its  memory  is  outraged  by  those  who  occupy 
the  ground  it  won;  and  the  language  of  the  gen- 
tleman from  Massachusetts  requires  me  to  break 
the  silence  I  have  so  long  observed. 

I  am  here  to-day  to  speak  a  chapter  of  history. 
In  the  fall  of  1654,  when  1  was  absent  from  the 
country  in  Europe,  the  American  party  organized 
in  Baltimore  city,  and  by  the  secrecy  of  its  organ- 
ization it  threw  an  unprecedented  vote  and  swept 
the  Democrats  from  power  in  that  city.  They 
had  been  in  the  habit  of  maintaining  thei;r author- 
ity there  in  their  usual  manner.  That  election  took 
them  by  surprise.  It  was  as  peaceful  and  quietas 
one  of  the  honorable  gentleman's  prayer-meetings 
before  elections  in  Massachusetts.  In  1855  there 
were  elections,  municipal  and  congressional.  At 
the  latter  I  wasyfor  the  first  time  a  candidate;  and  it 
was  the  first  open  struggle  for  power  by  the  Ameri- 
cans. The  Democrats  organized  banded  bodies 
of  armed  ruffians  and  bullies,  who  at  neatly  every 
poll  in  the  city  of  Baltimore  at  the  municipal  elec- 
tion made  deliberate  assaults  on  the  people  there 
assembled ,  and  numbers  of  persons  were  wounded. 
They  carried  by  a  small  vote  the  municipal  elec- 
tion, which  took  place  two  weeks  before  the  con- 
gressional election,  by  this  violence.  Between 
the  municipal  and  the  congressional  election  the 
young  men  of  Baltimore,  the  young  mechanics  of 
Baltimore,  the  heart  and  strength  of  the  Repub- 
lic and  without  which  the  nation  would  be  noth- 
ing, organized  themselves  with  arms  and  said, 
"  We  will  vote  if  it  is  to  be  a  vote,  and  fight  if  it 
is  to  be  a  fight."  Again  the  Irish  and  Democrats, 
armed  with  United  Slates  weapons,  look  the  of- 
fensive but  failed  at  the  pulls,  and  the  result  was 
that  we  carried  the  day  by  a  small  majority  on  a 
very  full  vote,  and  nobody  was  fool  enough  to 
come  here,  after  having  appealed  to  arms  ns  well 
as  votes  and  been  defeated,  and  attempt  to  impeach 
that  election. 

Furious  at  defeat,  the  Democrats  organized 
their  forces  for  the  elections,  municipal  and  pres- 
idential, of  1856.  The  great  Irish  ward  was  a 
vast  arsenal',  and  men  marched  forth  in  battle 
array  and  fired  deliberate  volleys  into  peaceful 
crowds  at  a   neighboring  precinct      Instantly  it 


was  replied  to.  But  the  Irishman  could  not  meet 
the  American  mechanic,  and  again  the  Democrats 
mourned  defeat,  while  we  grieved  over our  friends 
treacherously  slain.  We  had  either  to  be  driven 
from  the  polls  or  to  fight,  and  our  young  men 
preferred  the  latter  alternative.  Whether  that 
would  pass  in  an  electioneering  prayer-meeting 
in  the  honorable  chairman's  district  now  I  know 
not,  but  it  would  have  the  approval  of  the  Boston 
men  of  1775,  whose  prayers  were  not  inconsist- 
ent with  fighting! 

Then  came  the  great  contest  for  Governor  in 
1857.  But  in  the  mean  time  the  Americans,  hav- 
ing got  possession  of  power,  had  done  what  the 
Democrats  always  refused  to  do — organized  a 
police  and  armed  it;  for  we  did  not  choose  that 
while  we  were  in  power  ruffians  should  make  an 
election  a  question  not  merely  of  numbers  but  of 
power.  Representatives  of  the  majesty  of  the 
law,  we  meant  to  enforce  submission  to  it,  and 
we  organized  and  armed  a  strong  police  force; 
and  it  accomplished  its  purpose  and  kept  the 
peace.  At  the  municipal  election  in  1857  there 
was  peace  and  quiet  throughout  the  city  of  Balti- 
more, from  one  end  to  the  other,  excepting  in  the 
eighth  ward,  which  is  under  Irish  domination. 
There  the  Irish  took  possession  of  houses  and 
armed  themselves  and  shot  at  the  police  as  they 
passed,  and  thrice  they  marched  in  a  body  with 
United  Stales  weapons  to  attack  Americans  at 
the  polls;  and  as  often  they  were  dispersed  and 
disarmed  by  ihe  police.  They  were  met  every- 
where by  the  organized  and  armed  police,  and, 
without  hurting  one  of  the  villains  who  were  thus 
aiming  at  their  lives,  they  suppressed  every  at- 
tempt at  disturbance  throughout  the  city  on  the 
part  of  the  Irish;  and  when' the  day  closed  there 
were  only  nine  men  dead  or  wounded  to  count, 
and  they  were  policemen  ! 

Two  weeks  afterwards  the  gubernatorial  elec- 
tion came  off.  Governor  Ligon,  now  a  traitor, 
was  then  the  Democratic  Governor  of  Maryland. 
He  thought  that  nothing  could  defeat  Ihe  Ameri- 
cans of  Baltimore  city  but  the  employment  of  the 
organized  militia  of  the  State,  and  therefore  he 
repaired  to  Baltimore  and  issued  a  proclamation, 
calling  out  six  thousand  militiamen,  borrowed 
muskets  from  Governor  Wise  of  Virginia  to  arm 
them,  to  keep  the  peace  in  Baltimore,  because,  two 
weeks  before,  nine  policemen  had  been  shot  in 
keeping  the  peace  against  the  Democrats,  his 
friends.  Negotiations  passed.  I  was  a  party  to 
them.  Mr.  Swann  was  then  mayor  of  the  city. 
1  am  not  entitled  to  take  any  share  of  the  credit 
for  the  indomitable  firmness  he  exhibited  at  tiiat 
time.  All  I  can  say  is  that  what  he  did  I  ap- 
proved and  was  ready  to  stand  by.  I  advised  him 
to  yield  nothing  to  the  Governor,  but  let  him  call 
his  military  into  the  streets  of  Baltimore  if  he 
dared  ;  and  that  was  Mr.  Swann. 's  own  judgment. 
He  had  ample  preparations  for  any  emergency, 
and  the  Governor  knew  it;  but  that  d\tl  not  answer 
his  purpose,  which  was  to  overawe  the  Ameri- 
cans by  military  force.  He  therefore  sent  his 
enrolling  officers  through  the  streets  to  find  men 
to  hold  Wise's  muskets,  prepared  for  a  bloody 
day,  or  to  frighten  the  American  party  for  the  first 
time  in  history. 

Those  officers  for  two  days  endeavored  to 
muster  a  force  in  Baltimore,  but  in  vain.  One 
store  they  were  laughed  at  and  they  were  kicked 
out  of  the  next.  The  light  division  threw 
down  their armsand  refused  to  obey.  And  when 
two  days  had  elapsed,  and  the  Governor  found 
that  though  he  had  plenty  of  muskets  sent  him 
by  Governor  Wise  he  had  no  men  in  whose 
hands  to  put  them,  another  spirit  came  over  his 
dream.  He  began  to  find  that  Mayor  Swann. 
had  a  sufficient  force  under  him  to  keep  the  peace. 
He  was  satisfied  with  two  hundred  special  police 
to  do  the  work  he  called  out  six  thousand  sol- 
diers to  do.  He  was  content  to  submit  to  two 
hundred  muskets  in  the  hands  of  the  regular  po- 
lice what  he  intended  to  do  with  six  thousand  in 
the  hands  of  the  militia;  and,  disgusted  at  his  own 
abortive  attempt  at  military  dictation,  he  issued 
a  final  order  announcing  that  having  secured  the 
object  of  his  official  intervention  he  did  not  con- 
template the  use  of  his  military  force-«-which  he 
had  wholly  failed  to  organize  ! — and  slunk  from 
the  city  which  had  tolerated  his  presence. 

1  recollect  very  well,  after  the  negotiations  had 
gone  on  all  night,  and  men  had  become  doubt- 
ful as  to  what  was  to  be  the  result,  an  assembly 
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that  occurred  in  the  broad  place  before  the  Holli- 
day  street  theater,  near  the  mayor's  office.  Quiet- 
ly and  calmly,  well  dressed,  not  a  word  above 
ordinary  conversation,  packed  as  closely  as  men 
can  stand,  they  waited  to  know  the  order  that  was 
to  be  given;  and  when  Mayor  Swann  bade  them 
go  home,  await  quietly  the  result  of  the  negotia- 
tions, and  bide  their  time,  they  greeted  him  with 
three  cheers,  and  dispersed.  Not  far  off  the  Irish, 
with  clenched  fists  and  yells,  menaced  them  with- 
out being  able  to  provoke  a  word,  a  groan,  or  a 
blow. 

One  of  Governor  Ligon's  advisers  saw  that 
assembly  over  Mr.  Swann 's  shoulder,  and  found 
his  way  through  a  back  gate,  and  carried  to  the 
Governor  what  he  had  seen;  and  it  was  that  sight 
which  satisfied  him  probably  that  the  arrange- 
ments of  Mayor  Swann  were  adequate  to  the 
emergency. 

It  was  only  three  or  four  months  after  James 
Buchanan  had  shot  down  American  citizens  in 
the  city  of  Washington,  by  the  military  of  the 
United  States,  that  his  Democratic  friends  thus 
attempted  to  imitate  his  military  method  of  making 
a  minority  equal  to  a  majority  in  Maryland,  but 
miserably  failed.  The  day  of  election  came  and 
passed  quietly  as  a  Sabbath  day;  and  the  people 
recorded  their  reprobation  of  this  illegal  attempt 
at  military  usurpation  by  an  overwhelming  ma- 
jority; and  Holliday  Hicks  was  by  their  voice 
Governor  of  Maryland!  Even  the  violence  Of 
Governor  Ligon  could  not  provoke  the  people  of 
Baltimore  to  insult  or  outrage  him  ;  and  the  people 
he  came  to  subjugate  double  their  police  force 
round  his  headquarters  to  insure  him  against  the 
violence  he  provoked. 

John  C.  Groome,  the  opponent  of  Governor 
Hi-cks,  is  now  disloyal  to  the  United  States  and  a 
friend  of  the  southern  rebels! 

Now  let  us  pause  and  contemplate  the  historic 
significance  of  this  election.  Where  would  you 
have  been  had  Groome  and  not  Hicks  been  Gov- 
ernor of  Maryland  prior  to  the  inauguration  of 
President  Lincoln?  Where  would  you  have  been 
had  Groome  instead  of  Governor  Hicks  held  the 
military  power  of  that  State  in  his  hands  on  the 
19th  of  April,  1861? 

It  is  strange  enough  to  see  a  Massachusetts 
Republican  in  this  House  overlook  the  connection 
of  this  election  with  that  period,  and  speak  lightly 
of  the  men  who  then  saved  the  Republic. 

Well,  sir,  an  ejection  was  held  in  1858  with  like 
results,  and  Democrats  submitted  to  the  invinci- 
ble. Finding  they  could  not  crush  us  by  organ- 
ized military  force,  which  now  was  out  of  their 
power,  they  organized  a  most  infamous  associa- 
tion, called  the  Reform  party,  whose  duty  it  was 
to  lie.  down,  in  the  public  prints  and  in  public 
speeches  and  by  secret  associations,  what  they 
could  not  fight  down  in  open  daylight.  A  few 
respectable  people  were  deluded  into  covering  its 
infamy  by  their  names.  The  leaders  were  not  of 
a  material  that  could  meet  American  mechanics 
on  the  broad  ground  of  republican  equality  at  the 
polls;  they  shrank  from  contact  with  the  rough 
crowd  at  the  polls;  they  wanted  an  election  man- 
aged like  a  ball-room;  they  would  have  a  police 
to  play  gentlemen  ushers  in  removing  all  unclean 
contact  with  their  vulgarcompetitors  at  the  place 
of  voting,  and  they  tried  their  hands  at  party  or- 
ganization. They  went  to  the  polls  and  stayed 
until  about  ten  o'clock,  getting  all  the  votes  they 
had,  and  when  they  had  run  dry,  by  a  precon- 
certed arrangement  they  withdrew  from  the  polls, 
and  said  they  were  not  allowed  to  vote,  and 
whined  about  freedom  of  elections,  and  vented 
their  puny  spite  on  their  powerful  and  successful 
antagonists,  who  exposed  their  tricks,  defied  their 
power,  and  laughed  at  their  discomfiture.  But 
fortune  had  reserved  them  for  her  mockery.  They 
were  destined  to  an  unexpected  triumph,  due  to 
other  causes,  and  followed  by  an  unexpected  res- 
idenceoftheirchiefsin  Port  Warren.  They  failed 
to  defeat  me  in  the  city  of  Baltimore,  but  an  event 
which  was  the  precursor  of  the  rebellion  °-avethe 
Democrats  of  the  counties  the  Legislature".  Both 
results  demand  our  consideration  here. 

It  was  John  Brown  who  gave  the  Democrats 
and  Reformers  the  Maryland  Legislature  of  I860 
— that  infamous  Assembly  which  created  and 
named  the  commissioners  of  police,  who  organ- 
ized the  mob  of  April  19  into  a  rebellion  against 
the  United  States.  It  was  that  Legislature  which 
prepared  in  1860  arms  and  troops  for- 1861;  it  was 


that  Legislature  which  found  its  fitting  end  in 
Fort  Warren,  but  with  John  C.  Groome  in  the 
gubernatorial  chair  would  have  wielded  all  the 
military  power  of  Maryland  against  the  United 
States  in  1861;  and  no  reflecting  man  can  doubt 
that  had  Maryland  done  as  Virginia  did  the  cap- 
ital must  have  been  abandoned. 

My  competitor — who  has  since  been  honored 
by  a  residence  in  Forts  La  Fayette  and  Warren  — 
was  simple  and  honest  enough  to  believe  the  howl 
of  his  reform  friends  over  his  defeat  by  violence 
and  fraud,  and  in  an  evil  hour,  at  their  instigation, 
rashly  contested  my  election  on  much  the  same 
sort  of  evidence  now  produced  against  the  hon- 
orable gentleman  from  Missouri.  Now,  for  the 
first  time,  my  enemies  left  the  arena  of  newspaper 
slanders,  where  1  would  not  condescend  to  battle 
with  them, and  met  me  upon  the  fairfield  of  a  legal 
contest,  with  sworn  testimony,  although  they 
contrived  to  cheat  me  out  of  an  opportunity  to 
take  my  evidence,  and  the  reform  association  un- 
dertook the  prosecution  for  Mr.  Harrison.  And 
when  the  evidence  came  to  be  summed  up  and  an- 
alyzed only  twenty-six  illegal  votes  were  proved 
in  all  my  district,  and  forty  or  fifty  cases  of  as- 
sault and  battery  in  all  of  the  city  of  Baltimore! 
On  that  election  committee  the  honorable  gentle- 
man from  Massachusetts  [Mr.  Dawes]  voted 
with  Hon.  John  A.  Gilmer,  of  North  Carolina, 
that  the  election  was  not  void,  and  that  I  was  en- 
titled to  my  seat !  He  did  not  then  think  secret 
conclaves,  the  prevalence  of  club  violence  in  Ma- 
ryland, fit  topics  in  an  election  contest,  and  his 
vote  on  that  case  leaves  him  without  excuse  in 
his  unworthy  and  groundless  slur  on  elections 
which  he  himself  had  investigated,  and  on  sworn 
evidence  pronounced  valid.  He  cannot  plead  even 
ignorance  in  extenuation  of  his  libel  on  the  char- 
acter of  Maryland  elections. 

He  insinuated  that  my  views  and  those  of  the 
gentleman  from  Delaware  were  influenced  by  our 
contact  with -violence  at  elections,  or,  as  he  ele- 
gantly expressed  it,  that  we  had  part  of  the  flitch 
of  bacon.  Massachusetts  thought  she  had  part  of 
the  flitch  when  Banks  was  elected  Speaker.  All 
of  the  free  States  thought  they  had  a  part  of  the 
flitch  of  bacon  when  some  decisive  votes  were 
given  from  Maryland  in  the  Lecompton  contest. 
The  Republican  party  thought  they  had  a  part  of 
the  flitch  of  bacon  when  William  Pennington  as- 
cended the  Speaker's  chair.  Gentlemen  of  short 
memories  cannot  be  allowed  to  forget  these  things 
when  Maryland  is  taunted  with  her  elections. 

It  is  rather  late  to  attempt  to  cast  reflections  on 
the  elections  in  the  city  of  Baltimore,  now  that 
their  historic  significance  is  written  in  the  great 
events  of  the  times,  especially  when  I  can  point 
to  the  standingdome  of  this  Capitol  as  a  perpetual 
monument  to  attest  the  value  of  the  triumph  then 
achieved.  It  ill  becomes  any  man  of  the  Repub- 
lican party  to  cast  in  my  teeth,  of  all  the  men  in  the 
world,  that  I  have  a  part  of  the  "  flitch  of  bacon.  " 
The  honorable  gentleman  from  Massachusetts 
is  equally  unfortunate  in  his  sneer  at  the  loyal 
mechanics  of  Baltimore,  whom  he  styles  "Plug 
Uglies."  It  is  a  sad  proof  of  how  much  his 
association  with  our  political  enemies  has  cor- 
rupted his  English.  He  borrows  their  slang  to 
describe  their  enemies,  whom  they  blacken  be- 
cause they  failed  to  defeat  them.  The  persons 
whom  he  sneers  at  as  Plug  Uglies  are  as  respect- 
able as  the  most  respectable  of  his  constituents, 
as  firm  in  their  patriotism,  as  consistent  and  fear- 
less in  their  political  convictions,  as  rich  in  ser- 
vices to  their  common  country.  It  is  the  heart  of 
the  Amercan  mechanics  thathe  thus  slights.  Plug 
Uglies!  Why  sir,  many  hundreds  of  them  now 
sleep  in  soldiers'  graves  in  the  cause  of  the  Re- 
public. They  constituted  in  great  part  that  fa- 
mous first  Maryland  regiment,  which,  under  the 
heroic  Kenly,  arrested  with  their  bayonets  for 
hours  ten  times  their  number  of  rebel  cavalry 
at  Front  Royal,  and  never  yielded  till  they  were 
literally  ridden  down  and  destroyed,  that  they 
might  give  the  Massachusetts  Banks  time  to  save 
his  army;  and  with  their  blood  they  bought  his 
safety,  which  he,  more  grateful  than  the  gentle- 
man from  Massachusetts,  was  prompt  and  elo- 
quent in  acknowledging! 

The  Plug  Uglies  of  Maryland  !  One  of  them  — 
Captain  Gregory  Barrett — has  just  been  pro- 
moted by  the  conservative  Governor  of  Mary- 
land to  be  lieutenant  colonel  of  his  regiment.  No 
man  has  shown  more  valor,  none  has  been  more 


heroicin  hisresolution,than  this  man  now  stand- 
ing before  the  enemies  of  his  country,  while 
the  gentleman  from  Massachusetts  revives  and 
spreads  the  Democratic  epithets  by  which  his 
enemies  sought  to  injure  him. 

It  was  these  men,  whom  our  enemies  designate 
by  the  name  the  gentleman  from  Massachusetts 
quotes  from  them,  that  formed  the  great,  silent, 
irresistible  power  which  palsied  the  traitors  who 
on  and  after  the  19th  of  April  vainly  strove  to 
tear  Maryland  from  the  Union;  and  their  asso- 
ciates a'nd  friends  who  fell  victims  to  the  weapons 
of  their  Irish  enemies  at  the  elections  whose  his- 
tory I  have  briefly  narrated,  died  on  the  same 
streets,  by  the  same  hands,  for  the  same  cause, 
with  men  of  Massachusetts  who  fell  on  the  19th 
of  April,  and  are  entitled  to  be  enrolled  in  his- 
tory among  the  nameless  dead  who  gave  their 
lives  for  the  Republic. 

Now,  sir,  my  mode  of  vindicating  the  Admin- 
istration is  this:  1  meet  the  charges  when  they 
are  brought  and  as  they  are  brought.  I  cannot 
accept  maudlin  lectures  from  the  Democratic  par- 
ty, nor  Puritan  lectures  from  the  gentleman  from 
Massachusetts,  which  the  people  of  Massachu- 
setts would  be  the  first  to  disavow.  I  do  not  deny 
the  existence  of  the  things  which  they  denounce 
as  a  crime.  When  they  impute  to  the  Adminis- 
tration and  the  friends  of  the  Administration 
revolutionary  purposes  to  break  down  the  Con- 
stitution and  to  prostrate  republican  institutions, 
I  simply  say  that  while  we  have  the  power  we 
will  enforce  the  Constitution  as  we  think  right; 
and  when  we  will  meet  them  before  the  people 
they  must  not  expect  that  they  will  state  their 
half  of  the  case  and  that  ours  will  not  be  stated  or 
will  be  stated  as  the  gentleman  from  Massachu- 
setts states  it.  It  will  be  stated  by  the  men  who 
have  borne  the  heat  and  burden  of  the  day,  who 
have  taken  the  responsibility  and  are  willing  to 
abide  it,  but  will  yield  to  no  judgment  but  thatof 
the  Jlmerican  people. 

Mr.  BROWN,  of  Wisconsin.  When  1  came 
here  this  morning,  Mr.  Speaker,  nothing  was 
further  from  my  intention  than  to  make  an  argu- 
ment upon  this  case.  In  fact  1  was  hardly  pre- 
pared to  present  properly  the  proofs  which  are 
already  before  the  House.  1  have  a  general  rec- 
ollection of  the  points  upon  which  the  committee 
decided  and  of  the  force  and  effect  of  the  testi- 
mony, yet  the  proofs  are  not  fresh  enough  in  my 
memory  to  enable  me  to  present  them  in  detail. 
But  the  most  remarkable  speech  which  has  just 
fallen  from  the  lips  of  the  gentleman  from  Mary- 
land has  changed  my  resolution  on  this  subject, 
and  almost  forced  me,  as  a  member  of  the  com- 
mittee, to  some  reply. 

The  gentleman  from  Maryland  seems  to  have 
gone  over  the  history  of  the  cases  in  which  frauds 
have  been  committed  upon  the  elective  franchise, 
and  has  referred  to  Rynders  and  various  other  par- 
ties who  have  succeeded  in  such  frauds;  and  yet, 
Mr.  Speaker,  instead  of  making  use  of  those  cases 
for  the  purpose  of  impressing  upon  this  House  the 
necessity  of  preventing,  by  strong  example,  the 
repetition  of  those  frauds,  he  has  the  meritof  being 
the  first  person  who  has  ever  cited  such  cases  to 
this  House  as  an  excuse  or  encouragement  for  the 
repetition  of  like  transactions. 

Ay,  Mr.  Speaker,  we  know  that  through  all 
times  crimes  have  been  committed.  We  know 
there  has  been  a  struggle  through  all  time  between 
those  in  favor  of  upholding  the  law  and  those  whe 
are  in  favor  of  violating  it.  Legislatures  and  ju- 
dicial tribunals,  and  the  whole  machinery  of  Gov- 
ernment have  been  constituted  for  the  purpose  of 
meeting  and  repressing  all  crimes,  and  especially 
that  very  class  which  that  gentleman  cites  here  to 
sustain  the  side  he  has  espoused. 

Still,  in  despite  of  all  the  efforts  of  the  true  and 
good,  assassins  lurk  on  your  highways,  robbers 
follow  the  steps  of  the  unwary,  and  thieves  take 
from  industry  its  re  ward,  the  strongman  succumbs 
to  combined  force  and  craft,  and  beautiful  woman 
falls  a  prey  to  the  lust  of  the  seducer. 

But  what  should  you  think  of  a  judge  or  the 
advocate  who  would  cite  in  justification  of  such 
outrages  the  fact  that  somewhere  they  occur 
every  day?  Is  an  outrage  against  the  elective 
franchise,  the  pure  exercise  of  which  is  necessary 
to  the  vitality  of  a  democratic  Government,  to  bt 
an  exception  ? 

The  gentleman  undertakes  to  defend  the  inter- 
ference of  the  military  with  the  freedom  of  elec- 
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tions.  He  charges  the  chairman  of  the  Committee 
of"  Elections  almost  with  dishonesty  because  he 
deemed  it  his  duty,  as  head  of  the  Election  Com- 
mittee, to  report  against  such  system.  Now,  all 
this  may  be  very  pleasant  for  the  gentleman  just 
at  this  time;  it  may  bo  well  enough  for  him  to  find 
the  protection  and  terror  of  bayonets  thrown 
around  him  when  he  is  a  candidate  for  election; 
he  may  be  pleased  because  through  the  interfer- 
ence of  the  military  he  wins  a  triumph  over  the 
defenseless  citizens  of  his  district.  But  let  me  re- 
mind him  there  is  an  even-handed  justice'  which 
in  history  commends  the  contents  of  our  poisoned 
chalice  to  our  own  lips. 

The  gentleman  has  spoken  of  Plug  Ugliesand 
Native  Americans,  and  of  the  riots  and  bloodshed 
which  have  so  often  determined  elections  in  Bal- 
timore, and  he  has  defended  them;  but  shall  I 
remind  him,  if  rumor  is  to  be  depended  on,  that 
from  the  very  same  violence  which  he  then  evoked 
lie  afterwards  became  a  fugitive,  and  was  forced 
secretly  to  escape;  that  delightful  as  native  Amer- 
icanism appeared  to  him  when  attacking  the  per- 
secuted Catholic,  it  bore  a  different  aspect  when 
threatening  himself.  It  seems  that  Massachu- 
setts,!!] electing  Banks  and  other  Native  Ameri- 
cans years  ago,  stretched  out  the  hands  of  the 
people  of  that  State  to  the  Plug  Uglies,  and  gave 
the  sanction  of  law-abiding  Massachusetts  to 
those  scenes  of  violence  which  then  were  a  burn- 
ing disgrace  upon  the  American  name;  and  need 
I  remind  the  gentleman  from  Massachusetts  [Mr. 
Eliot]  who  lias  this  morning,  as  the  apologist 
for  violence,  stood  side  by  side  with  the  gentleman 
from  Maryland,  that  i'n  the  even  course  of  justice 
to  the  State,  though  not  to  the  soldiers,  theirsixth 
Massachusetts  regiment  in  the  streets  of  Balti- 
more were  inhumanly  struck«down  by  the  same 
class  of  outlaws  whose  violence  Massachusetts 
men  had  done  so  much  to  excuse  ?  It  is  a  moslsin- 
guliJTstate  of  things,  when  we  consider  the  history 
of  these  bloody  days  and  the  fate  of  those  poor 
soldiers  who  fell  in  the  streets  of  Baltimore,  to 
find  that  Representatives  from  Massachusetts  are 
ready  to  come  forward  in  this  House  to  apologize 
for  a  repetition  upon  others  of  that  spirit  of  vio- 
lence from  which  they  and  we  all  have  suffered. 

Now,  sir,  the  same  military  which  gives  you 
to-day  your  election,  the  same  military  which 
to-day,  incited  by  officers  who  are  politicians  and 
not  soldiers,  overawes  the  free  expression  of  the 
people,  that  same  military  force  may  not  to-mor- 
row be  on  your  side.  And  it  is  well  for  gentle- 
men who  now  apologize  for  these  acts  of  violence, 
who  now  appeal  to  passion,  who  look  up  to  the 
galleries  to  see  if  there  is  a  soldier  there  whom 
they  may  excite  to  violence;  I  say  it  is  well  for 
those  gentlemen  to  remember  that  even  they  may 
have  cause  hereafter  to  tremble  before  this  very 
spirit  which  they  are  inciting.  The  bad  passions 
which  we  summon  to  our  assistance  are  fiends 
which  will  not  down  at  our  bidding.  It  is  not 
forever  that  you  can  stop  the  access  of  truth  and 
fact  to  the  ear  of  the  soldier.  It  is  not  forever 
that  those  who  refuse  to  pay  him  fair  wages, 
those  who  leave  his  family  at  home  to  beg,  those 
who,  when  a  proposition  comes  up  from  this  side 
of  the  House  to  render  him  justice, reject  it;  itis 
not  forever  to  be  the  fact  that  they  can  persuade 
the  soldier  that  they  are  his  friends.  Yes,  they 
are  his  friends,  as  the  wolf  is  the  friend  of  the 
lamb,  as  the  vampire  is  the  friend  of  the  victim 
out  of  whose  veins  it  intended  to  suck  the  blood  ! 
But  remember  that  while  now  you  can  stop  these 
truths  from  coming  to  the  mind  of  the  soldier, 
while  now  you  can  appeal  to  him  to  commit  acts 
of  violence  against  his  true,  friends,  the  truth 
some  time  will  reach  him,  and  then  I  promise  you 
that  we  Democrats,  instead  of  inciting  him  to 
similar  acts  against  "you,  will  say  the  laws  must 
be  obeyed. 

Even  now  we  can  almost  hear  the  cannon  of 
Grant  as  lie  thunders  against  the  enemy;  floating 
rumors,  the  advance  couriers  of  victory,  have  al- 
ready reached  us.  When  Richmond  is  won,  when 
the  rebellion  is  crushed,  and  the  Union  restored, 
in  spite  of  Jeff.  Davis  in  the  South  and  his  radical 
allies  in  the  North,  is  it  not  possible  that.  Giant 
may  be  selected  as  the  standard-bearer  of  the  true 
friends  as  well  of  the  soldier  as  of  the  Union  and 
Constitution  in  the  next  presidential  campaign? 
Is  it  not  possible  that  the  soldiers  may  then  re- 
member those  cabals  of  the  radicals  which  two 
years  ago  withheld  McDowell  and  rescued  Rich- 


mond from  the  hands  of  Union  soldiers?  Grant 
is  a  war  Democrat,  and  his  energy  and  will,  his 
entire  devotion  to  the  country,  and  his  sound  judg- 
ment, illustrate  Democratic  patriotism.  The  only 
successful  wars  ever  conducted  by  the  Govern- 
ment have  been  under  Democratic  auspices.  And 
when  the  gentleman  denies  the  right  of  Democrats 
to  challenge  or  discuss  his  conduct,  as  unworthy 
of  his  notice  or  annoying  to  his  dignity,  he  not 
only  throws  down  the  glove  as  against  Grant  and 
nearly  every  successful  general  of  the  present  war, 
but  as  against  the  mighty  generals  and  exalted 
statesmen  who  in  past  days  have  imparted  glory 
to  the  pages  of  American  history.  But  Jackson 
and  Jefferson  and  Madison,  and  the  rest  of  these 
mighty  dead,  will  hardly  be  disturbed  in  their 
graves  by  the  contempt  of  the  gentleman. 

Mr.  Speaker,  at  the  commencement  of  this  ses- 
sion I  illustrated  my  own  devotion  to  the  principle 
of  free  representation  of  the  people  in  this  House 
by  voting  to  admit  the  gentleman  from  Maryland, 
although  many  on  this  side  of  the  House  thought 
I  strained  a  nice  point  of  law  in  order  to  be  im- 
partial. But  impartiality  in  matters  of  this  kind 
is  necessary  for  national  safety. 

Congress  may  be  corrupt  to-day,  and  to-mor- 
row the  people  will  sweep  it  out  of  existence.  It 
does  but  little  harm,  because  the  redress  is  in  the 
people's  hands.  But  when  you  find  the  party  in 
power  endeavoring  to  repress  the  free  choice  of 
the  people  in  sending  their  Representatives  here, 
when  you  find  them  destroying  tJie  freedom  of 
the  ballot-box,  when  you  find  them  making  de- 
cisions in  Congress  by  which  men  fairly  elected 
are  excluded  and  those  not  properly  elected  are 
received,  then  there  is  but  one  means  of  getting 
rid  of  a  bad  Administration,  and  that  is  by  revo- 
lution; and  if  there  is  not  virtue  enough  in  the 
people,  under  these  circumstances,  to  revolution- 
ize, then  there  is  not  virtue  enough  among  them 
to  sustain  free  government.  It  is  our  duty  here 
to  see  to  it  that  this  principle  upon  which  Con- 
gress in  all  times  past  has  acted,  this  principle  of 
protecting  to  the  last  the  right  of  the  people  to 
select  their  rulers  by  means  of  the  ballot-box,  is 
jealously  guarded  and  maintained. 

I  propose  now  to  point  outkvery  briefly  the  is- 
sue involved  in  this  case  for  the  purpose  of  show- 
ing that  gentlemen  have  wandered  away  from 
anything  that  ought  to  come  before  the  House  in 
regard  to  it.  In  the  first  place,the  act  of  Con- 
gress by  which  the  right  of  contesting  seats  here 
is  regulated,  declares  the  principle  that  the  two 
parties  must  make  up  their  issue,  and  that  the 
testimony  taken  must  be  for  the  purpose  of  sus- 
taining that  issue.  They  are  excluded  by  the  act 
of  Congress  from  taking  testimony  which  does 
not  relate  to  the  very  issue  which  the  parties  have 
made. 

Now,  what  issue  has  been  made  here?  The 
contestant  has  set  up,  first,  the  exclusion  of  legal 
voters  from  the  right  of  voting;  second,  unlawful 
interference  by  the  military;  and  thirdly,  violence 
actually  practiced  atthe  polls.  I  do  not  enumer- 
ate the  details,  but  that  is  the  general  outline  of  the 
case  which  the  contestant  makes  out. 

The  sitting  member  .merely  denies  these  facts. 
He  sets  up  no  new  case  against  the  contestant, 
except  one  upon  which  I  believe  he  does  not  now 
rely  at  all.  Then  it  is  to  that  issue  and  thatissue 
alone  that  the  House  should  direct  its  attention. 

First,  then,  who  were  entitled  to  vote?  Be- 
cause, for  the  purpose  of  ascertaining  whether 
persons  who  were  entitled  to  vote  have  been  ex- 
cluded from  the  polls,  we  must  ascertain  that  fact. 
The  Constitution  of  the  United  States  declares 
that  "  the  House  of  Representatives  shall  be  com- 
posed of  members  chosen  every  second  year  by 
the  people  of  the  several  States,  and  the  electors 
in  each  State  shall  have  the  qualifications  requisite 
for  electors  to  the  most  numerous  branch  of  the 
State  Legislature."  Thus  the  Constitution  of  the 
United  States  provides  that  the  qualification  of  the 
electors  is  to  be  determined  by  the  State  constitu- 
tion, and  we  must  look  to  that  for  the  purpose  of 
ascertaining  who  are  qualified,  to  vote.  We  come, 
then,  not  to  the  original  State  constitution  of  Mis- 
souri, but  to  the  proceedings  of  the  convention 
which  met  and  framed  a  new  constitution  with  a 
view  to  the  present  state  of  the  times,  and  to  meet 
the  very  exigency  in  which  Missouri  was  then 
placed.  That  convention  passed  the  following 
ordinance: 

"Sec.  1.  No  person  i--hall  vote  at  any  election  to  be  here- 


after held  in  this  Statcunder  or  in  pursuance  of  the  consti- 
tution and  laws  thereof,  whether  State,  county,  township, 
or  municipal,  who  shall  not,  in  addition  to  possessing  the 
qualifications  already  prescribed  for  electors,  previously 
take  an  oath  in  form  as  follows,  namely: 

"  I, ,  do  solemnly  swear  (or  affirm,  as  the 

case  may  be)  that  I  will  support,  protect,  and  defend  the 
Constitution  of  the  United  States  and  the  constitution  of 
the  State  of  Missouri  against  all  enemfies  and  opposers, 
whether  domestic  or  foreign;  that  1  will  bear  true  faith, 
loyalty,  and  allegiance  to  the  United  States,  and  will  not, 
directly  or  indirectly,  give  aid  and  comfort  or  countenance 
to  the  enemies  or  opposers  thereof,  or  of  the  provisional 
government  of  the  State  of  Missouri,  any  ordinance,  law, 
or  resolution  of  any  State  convention  or  Legislature,  or 
any  order  or  organization,  secret  or  otherwise,  to  the  con- 
trary notwithstanding;  and  that  I  do  this  with  a  full  and 
honest  determination,  pledge,  and  purpose,  faithfully  to 
keep  and  perform  the  same,  without  any  mental  reserva- 
tion or  evasion  whatever.  And  I  dofurthersolemnry  swear 
(or  affirm)  that  I  have  not,  since  the  17th  day  of  December, 
A.  D.  1861,  willfully  taken  up  arm*  or  levied  war  against 
the  United  States,  or  against  the  provisional  government 
of  the  State  of  Missouri.   So  help  me  God." 

It  appears  from  the  ordinance  that  the  qualifi- 
cation of  voters  consisted,  not  in  never  having 
sympathized  with  the  rebellion,  but  in  the  fact  of 
not  having  since  a  certain  time  had  any  connec- 
tion with  the  rebel  operations,  and  in  their  pledg- 
ing themselves  hereafter  to  stand  true  to  the  Con- 
stitution of  the  United  States  and  of  the  State  of 
Missouri.  That  is  the  sole  test,  and  when  we 
hear  this  talk  upon  the  other  side  about  "  rebel 
sympathizers,"  we  hear  talk  about  that  which  is 
outside  of  the  case  and  which  is  not  even  pre- 
sented by  the  parties  in  the  issue  they  have  made 
up  for  the  purpose  of  determining  their  rights. 

Then  I  come  to  Order  No.  24.  It  seems  that 
the  military  authorities,  instead  of  yielding  to  that 
declaration  by  the  convention  of  Missouri,  under- 
took to  prescribe  that  a  certain  class  of  persons 
should  not  vote.  That  whole  class,  amounting 
in  one  county  to  nearly  eight  hundred,  was  ex- 
cluded from  the  polls.  That  some  of  them  could 
not  and  would  not  have  taken  this  oath  prescribed 
by  the  convention  I  have  no  doubt,  but  that  they 
were  absolutely  excluded  from  the  chance  of 
doing  so  is  equally  true. 

I  pass,  then,  to  the  next  point.  It  is  this:  the 
effect  of  destroying  certain  poll  lists,  and  inter- 
fering with  the  election  ai.  certain  polls.  There 
the  gentleman  from  Maryland  seems  to  have 
adopted  a  principle  extremely  convenient  where 
it  is  convenient  to  have  a  row,  but  extremely 
dangerous  to  the  liberties  of  the  people.  Sup- 
pose, for  instance,  that  there  was  a  precinct  in 
Baltimore  with  a  Democratic  majority  of  two  or 
three  thousand,  and  suppose  that  the  other  pre- 
cincts were  the  other  way,  and  that  riotous  per- 
sons should  break  up  the  election  and  destroy  the 
ballot-boxes  at  that  particular  precinct,  leaving 
those  in  which  the  majority  was  the  other  way, 
and  thereby  give  an  apparent  majority  to  a  can- 
didate who  would  otherwise  be  in  the  minority, 
in  that  case,  according  to  the  gentleman  from 
Maryland,  there  should  be  no  inquiry  as  to  the 
general  effect  of  breaking  up  of  the  ballot-boxes 
at  the  one  precinct,  or  as  to  its  effect  in  chang- 
ing the  result  of  the  election,  but  that  the  one  pre- 
cinct alone  would  be  rejected,  leaving  the  major- 
ities in  the  others  undisturbed.  This  is  to  place 
it  in  the  power  of  any  one  to  interfere  with  elec-  ' 
tion  polls  where  his  opponent  is  largely  in  the 
majority,  and  to  carry  the  election  with  a  minor- 
ity of  votes. 

I  insist  that  thexjuestion  is  this:  whether,  when 
you  look  at  the  entire  election,  when  you  look  to 
all  the  votes  thrown,  you  can  say  that  this  elec- 
tion in  the  seventh  congressional  district  of  Mis- 
souri represents  the  will  of  the  majority  of  those 
who  were  entitled  to  vote  and  had  an  opportunity 
to  vote  within  the  district.  If,  from  any  circum- 
stance, the  free  expression  of  choice  on  the  part 
of  the  voters  is  interfered  with;  if,  from  any  cause 
not  under  the  control  of  the  electors  themselves, 
you  cannot  say  that  a  majority  of  the  people  of  the 
district  have  spoken  in  favor  of  the  party  claim- 
ing his  seat,  then  I  say  there  has  been  no  election 
entitling  such  party  to  hold  his  seat.  That  prop- 
osition was  advanced  in  the  Louisiana  cases, and 
supported  by  this  House.  It  was  stated  likewise 
in  the  Virginia  cases,  and  supported  by  this 
House.  And  what  I  say  in  relation  to  this  par- 
ticular election  is  that,  taking  into  consideration 
all  the  facts  proved  in  the  case,  the  House  cannot 
say  that  the  sitting  member  had  the  expression  of 
a  majority  of  those  entitled  to  voteatthatelection. 

I  will  next  refer  to  the  natureand  extent  of  test- 
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imony  in  sucli  cases.  I  understand  it  is  not  ne- 
cessary, as  the  gentleman  from  Maryland  asserts, 
that  you  produce  the  very  name  of  every  person 
who  by  violence  is  excluded  from  the  polls,  where 
the  charge  is  that  there  was  general  violence  and 
a  general  terror.  I  understand  that  the  proof  of 
individual  instances  would  not  be  proof  of  gen- 
eral violence  and  general  terror.  The  proof  must 
meet  the  charge.  If  the  charge  were  that  certain 
individuals  were  excluded  from  the  polls,  the 
proof  should  show  that;  but  if  the  charge  were 
that  the  whole  body  of  the  people  were  affected, 
any  proof  that  looks  to  individual  and  not  to  gen- 
eral acts  extending  over  the  district  would  be  im- 
proper. Here  the  proof  sustains  the  allegation 
that  there  was  this  general  feeling  of  terror,  which 
in  fact  did  prevent  from  voting  a  larger  body  of 
voters  than  were  sufficient  to  have  turned  the 
scale.  You  have  presented  to  you  by  the  report 
the  material  parts  of  this  proof,  and  it  is  not  my 
intention  to  repeat  it. 

I  have  already,  Mr.  Speaker,  taken  up  more 
time  than  1  intended  in  this  matter;  but  I  wish 
to  make  one  further  remark  on  the  general  ques- 
tion. I  say  for  myself  that  in  passing  on  this 
testimony,  so  far  as  I  was  able  by  the  strictest 
■effort  of  will  to  divest  myself  of  any  partisan  feel- 
ing, 1  have  done  so.  1  think  the  gentleman  from 
Maryland  himself,  [Mr.  Davis,]  who  recollects 
that  he  had  my  Vote  for  his  seat  when  it  was  pro- 
posed to  reject  him  at  the  commencement  of  this 
session,  will  say  that  I  have  at  least  shown  by 
my  acts  an  intention  to  act  impartially.  And  I 
appeal  to  gentlemen  upon  the  other  side  of  the 
House  to  preserve  at  least  the  right  of  the  people 
to  change  the  policy  of  the  Government  by  here 
asserting  the  freedom  of  elections.  1  appeal  to 
them  to  prevent,  the  consequences  which  must 
follow  from  making  a  decision  in  a  disputed  elec- 
tion case  turn  upon  a  mere  question  of  party  pol- 
itics. I  know  that  in  times  past  it  has  been  a 
question  of  justice  and  not  of  party.  Even  con- 
ceding to  the  gentleman  from  Maryland  that  he 
has  defended  himself  from  the  charge  of  coming 
in  times  past  through  acts  of  violence  to  this 
House,  he  will  recollect  that  on  at  least  one  occa- 
sion he  came  with  a  majority  of  the  House  against 
him,  when  if  they  had  seen  fit  to  insist  upon  the 
rule  which  he  desires  to  apply  in  this  case  he 
would  not  have  been  retained  in  his  seat,  even 
had  he  disproved  those  charges  so  frequently 
made  against  him  and  so  universally  believed. 

But,  as  I  said  before,  see  in  the  triumphant 
man  of  to-day  the  defeated  man  of  to-morrow. 
He  who  to-d.ay  tramples  upon  his  prostrate  enemy 
or  grasps  him  by  the  throat,  may  to-morrow  him- 
self be  prostrate  and  beg  for  that  justice  which 
to-day  he  refuses.  Sir,  let  us  have  at  least  a  sin- 
gle class  of  cases  in  this  House  which  partisan 
politics  shall  not.  control.  Let  us  see  to  it  that  if 
the  people  another  year  wish  to  change  the  char- 
acter of  this  House,  by  making  it  more  radical 
or  the  reverse,  their  right  so  to  change  it  shall  be 
respected.  Again,  I  say  that  in  encouraging  vio- 
lence we  but  give 

"  Bloody  instructions,  which,  being  taught,  return 
To  plague  the  inventor." 

Mr.  HARRIS,  of  Maryland.  Mr.  Speaker,  I 
should  not  have  considered  it  my  duty  to  have 
interposed  any  remarks  upon  the  question  before 
the  House,  especially  after  the  able  argument  of 
the  chairman  of  the  Committee  of  Elections,  [Mr. 
Dawes,]  followed  by  the  clear  exposition  of  the 
gentleman  from  Wisconsin,  [M1'.  Brown,]  if  it 
were  not  for  the  allusion  which  has  been  made 
by  the  member  from  Baltimore  city  [Mr.  Davis] 
to  tha  past  elections  in  Maryland,  and  especially 
for  the  allusion  made  by  him  to  one  of  my  con- 
stituents, ex-Governor  Thomas  Watkins  Ligon. 

I  cannot  avoid  saying,  however,  just  here,  that 
Massachusetts,  whom  the  chairman  of  the  Com- 
mittee of  Elections  [Mr.  Dawes]  in  part  repre- 
sents, has  but  little  right  to  cast  a  slur  upon  Bal- 
timore city  for  her  Plug  Ugly  enormities — as  long 
as  the  charge  remains  of  Mount  Benedict,  look  on 
Bunker  Hill — so  long  as  the  memory  of  that  crime 
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shall  remain,  so  long  as  the  memory  of  her 
"  Hiss"  committee  entitles  her  to  the  scorn  and 
contempt  of  the  world.  While  these  exist,  Mas- 
sachusetts should  be  quiet;  she  should  take  care 
never  to  throw  the  first  stone.  In  carrying  out 
these  outrages,  however,  she  was  but  acting  upon 
principles  which  the  member  from  Baltimore  city 
[Mr.  Davis]  was  prominent  in  inaugurating  in 
Maryland,  and  of  which  he  reaped  the  personal 
benefit  which  it  was  calculated  through  force  and 
violence  to  confer.  But,  sir,  before  I  proceed 
further,  allow  me  to  ask  the  attention  of  the  mem- 
ber from  Baltimore  city,  if  he  will  yield  me  his 
ear,  upon  what  evidence  he  charges  Thomas  Wat- 
kins  Ligon  with  being  a  traitor.  You  heard  me, 
sir,  well  enough. 

Mr.  DAVIS,  of  Maryland.  I  did  not  hear  the 
remark  of  the  gentleman. 

Mr.  HARRIS,  of  Maryland.  You  did  not 
want  to  hear. 

Mr.  DAVIS,  of  Maryland.     That  is  false. 

Mr.  HARRIS,  of  Maryland.  Very  well.  I 
want  to  know  if  the  member  from  Baltimore  city 
will  produce  the  evidence  on  which  he  has  under- 
taken to  pronounce  Governor  Ligon  a  traitor  pub- 
licly upon  this  floor.  Mr.  Ligon  is  a  resident  of 
Maryland,  is  now  in  Howard  county  at  large, 
and  if  the  member  from  Baltimore  city  has  any 
evidence  to  sustain  thecharge  he  has  made  against 
this  constituent  of  mine,  I  would  like  to  hear  it. 
I  wait  for  a  reply.  .  % 

Mr.  DAVIS,  of  Maryland.  I  respectfully  de- 
cline to  make  any  reply  to  the  "  unworthy  mem- 
ber" from  Maryland. 

Mr.  HARRIS,  of  Maryland.  That  is  very 
convenient.  I  do  not  want  the  member's  reply 
because  of  any  opinion  he  may  entertain  of  my 
worthiness  or  unworthiness;  that  should  have 
nothing  to  do  with  it;  but  I  want  his  reply  as  re- 
lating to  justice  or  injustice  to  a  citizen  who  is  not 
here  to  defend  himself.  The  member  thus  sees 
fit  to  avail  himself  of  the  impunity  he  enjoys  here 
to  charge  against  a  constituent  of  mine  the  highest 
crime  known  to  the  law,  but  will  not  condescend 
to  produce  a  particle  of  proof  to  sustain  it.  Now, 
sir,  when  a  man  makes  such  a  charge  and  will 
not  give  any  proof  to  sustain  it  when  called  on, 
when  he  avoids  an  answer  to  the  demand  for 
proof  by  equivocating  upon  another  issue,  I  can- 
not and  will  not  say  that  he  is  anything  but  a 
slanderer.  I  am  ready  to  withdraw  that  charge 
whenever  the  member  shall  think  proper  to  prove 
that  Thomas  Watkins  Ligon  is  guilty  of  the 
charge  he  has  made  against  him. 

The  SPEAKER.  If  the  gentleman  makes  that 
charge  against  his  colleague  he  is  out  of  order. 

Mr.  HARRIS,  of  Maryland.  What  charge? 
f  The  SPEAKER.  That  he  is  a  slanderer;  it 
is  contrary  to  the  rules  of  the  House. 

Mr.  HARRIS,  of  Maryland.  I  think  he  was 
allowed  to  say  that  I  was  an  "unworthy  mem- 
ber." But  I  should  like  to  know  how  to  char- 
acterize the  conduct  of  the  member  from  Balti- 
more city.  If  it  is  not  slander,  what  is  it?  I 
do  not  want  to  offend  against  the  rules  of  order; 
but  I  have  a  right  to  infer,  and  do  infer,  from  the 
course  of  that  member  that  the  charge  is  utterly 
false,  and  that  the  member  has  no  proof  whatever 
to  sustain  it. 

Mr.  L.  MYERS  rose. 

Mr.  HARRIS,  of  Maryland.  I  do  not  give 
way. 

Mr.  Speaker,  the  member  from  Baltimore  city 
seems  to  enjoy  a  great  opinion  of  himself.  His 
whole  hour  was  nearly  consumed  in  giving  the 
history — if  statements  so  false  can  properly  be 
called  history — of  the  great  and  glorious  achieve- 
ments of  himself  and  his  Plug  Uglies  who  enlisted 
under  his  banner.  He  would  make  us  believe 
that  the  pillars  of  the  Constitution  rested  upon  his 
and  their  shoulders.  He  was  the  great  defender 
of  the  rights  of  the  people  of  his  city,  and  worthy 
of,  as  he  had  received,  their  unbounded  confi- 
dence. Sir,  I  assert  it  here  that  he  never  enjoyed 
any  public  trust  or  honor  except  Ijy  violence  and 
fraud  combined.    Three   times  has  he  come  to 


this  House  by  the  aid  of  the  bludgeon  and  dagger 
of  the  PlugUglies;  and  he  now  occupies  his  place 
here  by  favor  of  the  bayonets  of  brutal  tyrants. 
These  are  the  honorable  instances  which  he  can 
point  to  as  displaying  the  confidence  of  a  free  and 
unterrified  constituency. 

But,  Mr.  Speaker,  1  commenced  with  saying 
that  it  was  ungracious  in  Massachusetts  to  cast  a 
slur  at  Maryland  for  practicing  a  crime  of  which 
she  was  herself  part  and  parcel.  True,  Mary- 
land should  suffer  a  greater  shame,  for  she  had 
before  her  the  example  and  guidance  of  the  noble 
pilgrims  who  landed  on  the  shores  of  St.  Mary's, 
while  degraded  Massachusetts  sucked  in  fanati- 
cism and  intolerance  from  the  rock  of  Plymouth. 
Sir,  the  man  who  will  be  guilty  of  the  blasphemy 
of  persecuting  and  proscribing  his  fellow-man  for 
his  religious  opinions,  especially  in  this  country 
where  the  Constitution  guaranties  their  free  exer- 
cise, is  unworthy  of  a  place  on  this  footstool  of 
God.  Itleads, necessarily,  to  resistance  and  blood- 
shed, and  he  who  inaugurates  such  a  system 
knows  it,  and  is  wickedly  and  basely  willing  to 
enjoy  the  emoluments  and  honors  of  this  world, 
if  honors  they  can  be  called,  though  stained  by 
the  blood  of  his  fellow-man.  Ah,  sir,  the  very 
first  blood  that  was  shed  upon  earth  flowed  from 
this  cause;  and,  sir,  a  brand  as  indelible  as  that 
imprinted  by  God  upon  the  brow  of  Cain  should 
be  placed  upon  the  brow  of  him  who  proscribes 
a  brother  because  he  worships  the  living  God  with 
a  sacrifice  which  he  thinks  acceptable. 

Now,  Mr.  Speaker,  let  us  animadvert  a  little 
further  upon  the  elections  in  Maryland  and  the 
violence  which  has  attended  them.  I  have  my- 
self been  a  sufferer  in  that  respect.  In  1861 1  was 
a  candidate  for  Congress  in  my  district,  but  I  was 
then  defeated  by  the  calm,  genteel,  but  effective 
tyranny  of  General  John  A.  Dix,  a  renegade 
Democrat  and  a  tyrant,  [A  voice,  "Hit  him 
again;"]  a  tyrant  with  a  smooth  exterior,  a  little 
worse,  if  possible,  than  those  who  look  the  bull- 
dog and  the  cur.  The  same  general  with  the 
bloodless  sword-  effectually  brought  Maryland  to 
the  footstool  of  tyrannical  power  by  insolent  vio- 
lence, arresting  candidates  for  the  Senate  and 
driving  the  people  from  the  polls,  because  he 
knew  that  an  unmolested  free  election  would  have 
given  the  opponents  of  the  Administration  a  ma- 
jority in  that  body,  and  would  thus  have  pre- 
served the  dignity,  the  rights,  and  interests  of 
Maryland  from  the  complete  overthrow  which 
they  are  now  suffering.  The  subjugation  of 
Maryland  may  be  traced  to  the  conduct  of  this 
infamous  tyrant,  for  the  inevitable  majority  in 
her  Senate  would  have  saved  her  the  agony  she 
is  now  enduring. 

At  the  last  election  in  which  I  was  a  candidate 
there  was  another  attempt  to  thwart  my  success, 
but  the  people  were  too  wise  this  time.  They  had 
become  acquainted  with  the  operations  and  move- 
ments of  the  tyrants,  and  determined  to  flank 
them.  The  Order  No.  53  was  issued  by  the  com- 
mander of  the  middle  department  for  the  express 
purpose  of  affecting  the  result  of  the  last  fall's 
election  in  Maryland;  and,  sir,  not  only  did  1 
contend  with  the  military  tyrants,  but  even  a  Cab- 
inet minister  so  far  descended  from  the  dignity  of 
his  position  as  to  go  into  Montgomery  county — 
a  county  in  my  district — with  the  pledge  that  there 
should  be  no  military  interference  in  their  election 
if  the  people  would  only  agree  not  to  have  my 
name  printed  on  the  ticket.  Everything  else  should 
be  free  provided  they  were  willing  to  make  this 
sacrifice  of  one  who  undoubtedly  had  their  confi- 
dence. What  was  the  motive  of  this  interference 
I  cannot  imagine,  except  that  he  hoped  thereby 
to  get  an  additional  vote  to  aid  Frank,  as  the  Pres- 
ident so  affectionately  calls  him,  in  stepping  into 
the  chair  you  so  effectively  and  impartially -fill. 
Sufficient  it  is  for  me  to  say  that  I  am  nere  to-day 
somewhat  proud  that  I  have  by  the  aid  of  my 
glorious  constituents  been  able  to  overcome  all 
those  enemies  of  my  rights  and  their  rights.  I 
beat  the  great  commander  of  the  middle  depart- 
ment with  his  Order  No.  53  and  all  his  military 
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aids,  [laughter,]  and  I  have  the  satisfaction  of 
being  Ida  equal  on  this  floor.  I  beat  the  Cabinet 
minister  in  Montgomery  county  triumphantly, 
[laughter,]  and  1  am  here  to  aid  in  sending  orders 
to  him;  and  1  beat  my  two  opponents  with  all 
their  ingenious  management;  and  I  am  in  the 
enjoyment  of  health  and  spirits  notwithstanding 
your  censure.     [Renewed  laughter.] 

Now,  sir,  I  come  more  particularly  to  the  elec- 
tion under  consideration.  What  I  have  said  has 
some  bearing  upon  it  because  of  late  there  seems 
to  be  a  great  sameness  in  all  elections.  1  have 
not  read  the  report  of  the  committee,  nor  have  I 
looked  over  the  evidence  accompanying  it.  My 
remarks  will  be  based  upon  what  has  been  as- 
serted and  conceded  here.  It  is  not  denied  that 
there  was  military  interference  to  a  great  extent 
in  this  election.  Not  only  was  it  actual,  but 
threatened  and  dreaded  to  so  great  a  degree  as 
to  keep  a  great  number,  an  indefinite  number,  of 
the  voters  from  the  polls.  I  contend,  under  such 
circumstances,  that  unless  the  claimant  of  the 
seat  can  show  by  proof  that  he  has  a  clear  ma- 
jority of  all  the  voting  population  of  the  district 
he  claims  to  represent,  it  is  the  duty  of  this 
House  to  decide  against  his  claim  and  to  send 
back  both  him  and  his  contestant,  and  to  continue 
to  do  so  until  the  free  and  *nternfied  action  of 
the  people  of  the  district  had  unequivocally  de- 
clared who  should  be  their  servant  and  Repre- 
sentative. The  principle  I  have  announced  shall 
regulate  my  vote,  and  if  the  claimant  shall  be  able 
to  make  his  facts  conform  to  that  principle,  then 
I  will  support  his  right  to  his  seat  upon  this  floor. 
There  can  be  no  other  intelligible  mode  of  com- 
ing to  a  just  and  honorable  conclusion.  I  shall 
presume,  sir,  that  the  claimant  will  thus  under- 
take to  establish  his  claim,  because  I  will  not 
presume  that  he  jvould  accept  a  seat  procured  by 
violence  and  not  as  a  free  gift  of  his  people.  The 
honor  would  be  plucked  from  the  place, and  self- 
respect  would  cease  to  be  his  possession.  Dis- 
tant I  hope  is  the  day  when  many  of  our  prom- 
inent and  leading  men  shall  be  so  selfish,  so 
unpatriotic,  so  destitute  of  honorable  sentiment, 
as  to  seek  posts  of  trust  and  honor  by  the  aid  of 
the  bludgeon  and  the  club,  or  by  an  appeal  from 
the  "ballot  to  the  bullet." 

But,  sir,  notwithstanding  his  eloquent  exhor- 
tation here  in  favor  of  free  ballot,!  was  surprised 
to  find  the  chairman  of  the  Committee  of  Elec- 
tions [Mr.  Dawes]  claim  for  the  Executive  of 
this  country  the  tremendous  power  and  right  of 
interfering  by  military  force  or  other  contrivances 
with  the  elections  in  the  States.  I  know  there 
are  some  prominent  gentlemen  who  will  concede 
or  contend  for  any  power  for  the  Executive,  no 
matter  how  dangerous  to  the  liberties  and  rights 
of  the  people,  provided  it  will  aid  in  advancing 
their  ambitious  prospects  or  in  gratifying  their 
mercenary  hearts.  1  feel  confident  that  the  gen- 
tleman from  Massachusetts  [Mr.  Dawes]  takes 
counsel  from  no  such  motives,  but  I  must  meet 
his  assertion  of  such  a  power  as  1  have  mentioned 
for  the  Executive  with  a  most  emphatic  denial. 
He  considers  it  the  duty  and  right  of  the  Presi- 
dent to  enter  the  States  on  election  days  with  mil- 
itary power  exhibited  at  the  polls  to  see  that  a 
pure,  fair,  and  honest  result  is  obtained,  and  also 
to  keep  traitors  from  the  ballot-box.  Now,  sir 
though  both  ofthese  things  are  extremely  desirable 
in  war  and  peace,  yet,  in  my  opinion,  the  Executive 
of  the  United  States  is  the  last  agency  that  should 
be  adopted  to  accomplish  them.  The  remedy  is 
worse  than  the  disease,  or  rather  would  generate 
a  new  disease  more  dangerous  than  the  one  which 
it  is  attempted  to  cure.  Sir,  1  deny  his  right  to 
enter  tin-  Slates  for  any  such  purpose  of  interfer- 
ence, :md  whenever  he  does  he  is  not  only  a  trai- 
tor to  the  constitution  of  the  State  but  a  violator 
of  the  great  principle  which  lays  at  the  founda- 
tion of  our  common  Government.  Can  any  one 
suppose  that  our  forefathers,  as  jealous  as  they 
were  of  executive  power,  would  ever  think  of 
conferring  upon  the  President  a  power  so  easily 
abused,  mid  when  abused  so  difficult  of  amend- 
ment and  control  ?  Never,  sir,  never'!  They  de- 
signed to  leave  the  entire  management  of  elec- 
tions with  the  State  authorities;  and  with  them, 
if  the  people  of  this  country  tire  wise,  they  will' 
insist  upon  its  being  left. 

But,  sir,  the  President  must  see  that  traitors  do 
not  contaminate   the  polls   with   their  presence. 


Why  is  it  that  traitors  are  allowed  to  go  at  large 
until  thi!  day  of  election?  This  is  an  astonish- 
ing fact,  or  the  "  Order  No.  53"  from  the  head- 
quarters of  the  Middle  department,  dated  October 
27,  1863,  contains  a  falsehood.     I  read  it: 

"  It  is  known  that  there  are  many  evil-disposed  persons 
now  at  large  in  the  State  of  Maryland  who  have  been  en- 
gaged in  rebellion  against  the  lawful  Government,  or  have 
given  aid  and  comfort  or  encouragement  to  others  so  en- 
gaged, or  who  do  not  recognize  their  allegiance  to  the 
United  States,  and  who  may  avail  themselves  of  the  in- 
dulgence of  the  authority  which  tolerates  their  presence, 
to  embarrass  the  approaching  election,  or  through  it  to 
foist  enemies  of  the  United  States  into  power.  It  is  there- 
fore ordered  :   - 

*'  I.  That,  all  provost  marshals  and  other  military  officers 
do  arrest  all  such  persons  found  at  or  hanging  about  or 
approaching  any  poll  or  place  of  election  on  the  4th  of  No- 
vember, 1863,  and  report  sucli  arrest  to  these  headquarters." 

Why  is  it,  I  ask  again,  that  known  traitors  are 
at  large,  and  that,  too,  by  the  indulgence  of  the 
authority  which  tolerates  their  presence,  and  that 
all  that  indulgence  is  to  be  suddenly  withdrawn 
on  election  day?  Can  traitors  do  no  mischief  to 
the  country  except  in  the  matter  of  elections,  and 
on  that  particular  day  ?  And  why  is  it  there  are  so 
many  "  traitors  "arrested  on  the  morning  of  elec- 
tion, before  the  polls  are  opened,  and  most  unac- 
countably released  after  the  election  is  over  ?  This 
looks  a  little  mysterious.  Sir,  it  is  all  a  false  pre- 
tense; it  is  the  trick  of  the  tyrant,  adopted  in  or- 
der to  involve  those  who  honestly  differ  with  them 
in  political  opinions  in  the  pretended  net  of  sus- 
picion, so  that  by  arrests,  by  various  annoyances 
which  a  tyrant  knows  so  well  how  to  manufac- 
ture, he  may  keep  the  honest  voters  from  the 
polls,  and  thus  secure  the  election  of  a  brother 
conspirator.  Thus  it  is  that  this  great  right  of 
fiee  ballot,  which  is  the  protector  of  all  other 
rights,  and  that,  too,  when  all  other  rights  are 
nearly  crushed  to  the  earth,  has  been  brutally 
assailed  by  brutal  military  tyranny. 

The  SPEAKER.  The  Chair  would  remind  the 
gentleman  from  Maryland  that  he  must  address 
the  Chair.  He  has  not  been  doing  so  for  some 
time  past.  [Mr.  Harris  stood  immediately  in 
front  of  the  Chair,  and  had  been  speaking  for  sev- 
eral minutes  with  his  back  to  the  Speaker.] 

Mr.  HARRIS,  of  Maryland.  I  am  addressing 
the  Chair,  and  hope  the  Chair  has  heard  me'. 

The  SPEAKER.     The  Chair  has  not. 

Mr.  JOHNSON,  of  Pennsylvania.  He  is  ad- 
dressing the  Chair.  He  is  not  required  to  look 
at  the  Speaker  all  the  time. 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  raise  that  point  of  order? 

Mr.  JOHNSON,  of  Pennsylvania.  It  is  the 
Chair  that  makes  the  point  of  order. 

The  SPEAKER.  The  Chair  states  that  it  is 
the  usage  for  the  person  occupying  the  chair  to 
remind  gentlemen  when  they  are  addressing  mem- 
bers of  the  House  that  it  is  their  duty  to  address, 
the  Chair. 

Mr.  RANDALL,  of  Pennsylvania.  I  hope  the 
Chair  will  not  come  down  again.  It  is  a  long 
lane  that  has  no  turning. 

The  SPEAKER.  The  Chair  does  not  under- 
stand the  gentleman  from  Pennsylvania. 

Mr.  HARRIS,  of  Maryland.  1  donotyieldto 
my  friend  from  Pennsylvania;  I  can  take  care  of 
myself.  This  is  my  business,  and  1  object  to  any 
interruption.  I  did  not  intend  offense  to  the  Chair 
in  turning  my  back,  but  it  is  very  important,  as 
I  have  a  weak  voice,  that  those  whom  I  intend  to 
have  the  benefit  of  my  counsel  shall  hear  me. 
[Laughter.]  I  do  not  intend  any  disrespect  to  the 
Chair;  as  1  said  before,!  have  never  seen  a  more 
impartial  presiding  officer  than  the  one  who  pre- 
sides over  this  House.  I  should  not  have  known 
to  which  side  of  the  House  he  belonged  politically 
from  his  action  in  the  Chair.  I  say  this  in  all  sin- 
cerity and  truth. 

I  was  saying,  sir,  that  the  great  privilege  of 
freedom  of  elections  and  of  the  ballot  is  one  which 
the  people  will  not  yield,  and  with  which  all  ex- 
ecutive interference  must  be  withheld.  The  peo- 
ple have  been  suffering  in  every  other  respect,  and 
much  in  this.  Ri.«-ht  after  right  has  been  taken 
from  us;  the  temple  of  liberty  has,  as  it  were,  been 
stripped.  Tjie  shingles  have  been  taken  off  at  one 
time,  the  weather-boarding  at  another,  and  you 
have  brought  out  your  battering-rams  to  crush 
out  the  great  foundation-stone  in  order  to  bring 
rafter,  joist, ^ind  all  the  timbers  of  the  noble  edi- 
fice in  irreparable  ruin  to  the  earth.     I  tell  you, 


sir,  we  will  not  stand  it  much  longer.  The  men 
who,  by  the  exercise  of  assumed  tyrannical 
power,  shall  further  assail  that  great  right,  will 
see  erelong  the  ballot-boxes  baptized  in  blood — 
a  baptism  that  may  be  necessary  to  wash  away 
the  foul  stains  of  tyranny  and  oppression. 

Mr.  Speaker,  the  President  himself,  in  his  let- 
ter addressed  to  citizens  of  Springfield,  Illinois, 
declared  that  "  he  who  appeals  from  the  ballot  to 
the  bullet  shall  lose  his  case  and  pay  the  costs;" 
and,  sir,  he  is  the  first  man  who  has  a  judgment 
for  costs  against  him.  He  himself,  by  the  instru- 
mentality of  his  vicious  tools,  has  violated  the 
solemn  pledge  which  he  indicated  in  that  letter, 
and  this,  too,  upon  the  ridiculous  and  frivolous 
ground  that  treason  may  pdssibly  contaminate 
the  ballot-box.  If  a  man  is  known  to  be  a  trai- 
tor, the  place  of  election  would,  I  think,  be  the 
last  place  at  which  he  would  make  his  personal 
appearance.  He  would  know  well  that  the  risk  he 
runs  would  not  be  compensated  for  by  the  priv- 
ilege he  sought.  It  is  futile  to  talk  to  intelligent 
people  about  traitors  being  at  large  in  justifica- 
tion of  the  President  or  any  of  his  subordinates 
parading  around  the  polls  for  purposes  of  intim- 
idation with  military  array.  It  is  done  because 
they  wish  to  thwart  the  free  and  honest  expres- 
sion of  the  people's  will,  when  they  have  reason 
to  apprehend  that  the  result  would  be  against 
their  selfish  and  tyrannical  schemes.  Grant  this 
power  to  the  Executive,  and  he  would  be  able  to 
select  your  candidates  and  to  secure  their  elec- 
tions, and  thus  to  pack  this  House  with  his  tools. 
Grant  him  that  power,  and  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  would  not  be  here 
to  talk  so  eloquently  about  the  freedom  of  the 
ballot,  and  to  rebuke  the  tyranny  by  which  it  was 
struck  down.  His  occupation  and  that  of  the 
committee  of  which  he  ie  the  able  chairman  would 
be  gone.  Nothing  more  would  be  necessary  than 
for  the  President  to  issue  a  proclamation  (which 
of  course  could  be  obtained  at  any  time  by  a 
squad  of  fanatical  preachers)  announcing  who  he 
considers  entitled  to  the  places  on  this  floor.  He 
could,  too,  and  would  secure,  by  effectual  interfer- 
ence with  elections  of  the  members  of  the  Legisla- 
tures of  the  different  States,  a  full  supply  of  crin- 
ging tools  in  the  other  branch  of  Congress.  The 
process  would  produce  the  very  definition  of  des- 
potism. 

The  SPEAKER.  The  hour  of  the  gentleman 
from  Wisconsin  [Mr.  Brown]  has  expired. 

Mr.  HARRIS,  of  Maryland.  I  had  nothing 
to  do  with  the  time  to  which  the  gentleman  from 
Wisconsin  was  entitled. 

The  SPEAKER.  Then  the  Chair  is  mistaken . 
The  present  occupant  of  the  chair  was  not  in  the 
Hall  at  the  time. 

Mr.  SLOAN.  I  rise  to  a  point  of  order.  I  am 
informed  that  the  gentleman  from  Wisconsin  did 
yield  a  portion  of  his  time  to  the  gentleman  from 
Maryland.  I  call  upon  my  colleague  to  say 
whether  it  was  not  so. 

Mr.  HARRIS,  of  Maryland.  I  can  only  say 
that  I  did  not  accept  of  any  concession,  if  he  made 
any,  from  my  friend  from  Wisconsin.  He  had 
finished  what  he  had  to  say,  and  I  took  the  floor 
by  my  own  independent  right. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hicket, 
one  of  its  clerks,  announced  that  the  Senate  had 
passed  an  act  for  the  settlement,  subsistence,  and 
support  of  the  Navajo  Indian  captives  on  a  res- 
ervation in  the  Territory  of  New  Mexico. 

MISSOURI  CONTESTED  ELECTION AGAIN. 

The  SPEAKER.  The  gentleman  from  Wis- 
consin [Mr.  Sloan]  raised  the  question  of  order 
that  the  time  of  the  gentleman  from  Maryland 
had  expired.  The  Chair  is  informed  that  al- 
though the  gentleman  from  Wisconsin  expressed 
his  willingness  to  yield  the  remainder  of  his  hour, 
the  gentleman  from  Maryland  took  the  floor  with- 
out any  concession  and  is  now  entitled  to'his  full 
hour. 

Mr.  HARRIS,  of  Maryland.  I  do  not  intend 
to  tax  the  patience  of  the  House  by  consuming 
the  entire  time  to  which  I  am  entitled.  When  in- 
terrupted (as  I  have  so  frequently  been)  I  was 
carrying  out  my  line  of  argument  to  show  what 
the  Executive  of  this  country  could  do  by  the  ex- 
ercise of  such  a  power  as  was  claimed  for  him  by 
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the  gentleman  from  Massachusetts, [Mr.  Dawes,] 
and  conceded  by  the  member  from  Baltimore  city, 
[Mr.  Davis.]  With  tins  tremendous  lever  he 
might  easdy  overturn  the  liberties  of  this  coun- 
try. As  I  said  before,  he  could  fill  all  the  places 
of  trust  and  honor  with  the  willing  tools  of  his 
power;  men  who,  being  willing  slaves  themselves, 
nre  fit  instruments  to  make  slaves  of  others.  Even 
any  "ism"  might  bo  voted  up  or  voted  clown  if 
advised  by  the  preachers,  through  the  operation  of 
the  power  now  claimed  for  him.  Anti-slaveryism 
can  be  elected  at  any  time,  as  by  this  process  is 
now  in  reality  being  done  in  the  States  in  which 
that  institution  exists.  The  forms  of  law  may  be 
preserved,  while  the  fraudulent  and  oppressive  re- 
alities of  tyranny  can  be  enforced.  Sir,  this  pre- 
tended design  of  keeping:  treason  from  the  polls  is 
too  transparent.  Why  is  it  that  this  crime,  punish- 
able at  all  times,  is  punished  only  on  election  day  ? 
Itis  that  patriotic  men, who  differ  with  the  Admin- 
istration in  its  ruinous  course,  who  have  the  high- 
est regard  for  their  constitutional  und  legal  obliga- 
tions, may  be  involved  in  the  loss  of  their  greatest 
privilege  under  the  infamous  pretense  of  preserv- 
ing it.  Itis  an  easy  thing,  as  we  see,  for  a  heated 
and  selfish  partisan  to  proclaim  the  charge  of  trea- 
son against  a  fellow-citizen;  but  when  the  charge  is 
made,  and  is  unsustained  by  proof,  there  can  be 
-alio  other  name  for  the  unjust  accuser  except  the 
name  of  slanderer. 

Mr.  GARFIELD.  I  rise  to  a  question  of 
order.  The  member  from  Maryland  is  contu- 
maciously disobeying  the  Chair.  He  is  not  ad- 
dressing the  Chair;  he  is  addressing  the  other 
part  of  the  House.     1  call  him  to  order. 

Mr.  HARRIS",  of  Maryland.  I  hope  I  will 
not  be  interrupted.  I  will  look  at  the  Chair.  The 
Chair  will  excuse  me  if  in  the  warmth  of  debate 
I  have  transgressed  the  rule  of  order  which  the 
Chair  has  laid  down. 

Mr.  NOBLE-  1  have  listened  with  great  care 
to  the  gentleman  from  Maryland,  and  since  ad- 
monished by  the  Chair  he  has  made  no  address 
to  anybody  else  but  the  Chair.  I  do  not  think 
he  is  liable  to  the  point  of  order  made  against 
him  by  the  member  from  Ohio. 

Mr.  HARRIS,  of  Maryland.  I  think  my  hon- 
orable friend  from  Ohio  [Mr.  Garfield]  should 
not  be  so  sensitive  on  this  subject.  I  will  not, 
however,  call  him  my  friend,  for  I  do  not  know 
him,  and  am  not  sure  that  he  would  recognize 
the  appellation.  But,  sir,  I  know 'I  have  seen 
him  in  the  ecstasies  and  contortions  of  debate  so 
far  forget  himself  on  this  point  as  to  bring  him 
within  the  category  of  those  who  are  not  priv- 
ileged to  cast  the  first  stone. 

This  charge  of  treason  is  a  wide-spread  net.  It 
has  entered  the  Halls  of  Congress  and  been  used 
for  the  purpose  of  arresting  free  debate  and  stifling 
the  warning  voices  which  will  reach  the  ears  and 
warm  the  hearts  of  the  American  people.  For 
the  bold  utterances  of  my  political  sentiments, 
this  charge  of  treason  has  been  called  from  the 
"vasty  deep"  in  order  to  proscribe  me.  1  dare 
to  avow  them  in  this  or  any  other  presence,  and 
the  defiance  refutes  the  charge.  For  the  avowal 
of  my  approbation  of  the  sentiment  contained  in 
the  celebrated  Crittenden  resolution,  (though  in  a 
somewhat  different  form,)  which  the  gentleman 
[Mr.  Washbuune]  who  drew  the  resolution  of 
expulsion  approved  of  and  voted  for,  it  was  de- 
clared here  in  his  resolution  that  I  had  used 
"treasonable  language  and  had  been  guilty  of  a 
gross  contempt  of  this  House,"  and  shoujd  be 
•  expelled.  As  to  the  charge-of  gross  contemptof 
the  House,  the  recollection  and  reflection  of  the 
members  who  voted  it  must  declare  it  false.  Not 
a  single  rule  of  order  or  parliamentary  decorum 
did  I  violate  on  that  occasion,  and  the  House  will 
be  ashamed  when  they  review  their  own  ruling 
on  that  point.  But  my  language  was  "treason- 
able." This  word  is  used  in  common  parlance, 
free  from  the  rigid  rules  of  law.  But  I  defy  any 
man  to  find  in  American  criminal  law  such  a  word 
as  "treasonable."  Treason  needs  no  adjectives 
to  define  or  construe  its  meaning.  It  has  its  defin- 
ition written  by  the  hands  of  our  glorious  fathers 
in  the  Constitution  itself.  It  is  an  unqualified 
substantive, standing  forth  from  the  Constitution 
like  a  mountain,  that  all  may  view  its  dark  out- 
lines. This  word,  then,  used  with  such  hot  haste 
and  indorsed  by  a  majority  of  this  House  with 
so  little  reflection,  shows  that  they  would  con- 
struct a  treason  to  suit  what  they  might  consider 


the  demand  of  the  times,  without  regard  to  the 
demands  ofthe  Constitution  which  they  are  sworn 
to  support,  and  without  regard  to  the  just  privi- 
lege of  defense  which  they  in  my  case  ignored. 
It  is  pitiable  when  such  acts  are  done  that  they 
should  be  hastily  done,  and  inaugurated  by  that 
kind  of  ignorance  which  knows  not  the  force  of 
language.  The  rule  which  our  fathers  wrote  in 
the  Constitution  saved  me  from  your  expulsion, 
and  saved  you  from  the  stern  and  indignant  re- 
buke which  I  would  have  brought  back  with  me 
from  my  patriotic  and  whole-souled  constituents. 

But  you  did  not  slop  here;  your  vengeance 
was  not  thus  to  be  thwarted.  Another  resolu- 
tion introduced  by  the  member  from  Ohio,  [Mr. 
Schenck,]  and  upon  which  he  cut  oft'  all  debate 
by  the  previous  question,  declared  that  I  had 
used  language  "  manifestly  tending  and  intended 
to  give  aid  and  comfort  to  the  enemies  of  this 
country,  and  that  I  was  therefore  an  unworthy 
member  and  should  receive  its  censure."  The 
tendency  which  he  considers  so  manifest  is  an 
a"bsurdity.  What  a  tendency  it  would  have  to 
give  the  aid  and  comfort  which  he  speaks  of,  for 
one  solitary  member  in  this  Hall  with  all  others 
against  him  to  show  himself  the  friend  of  the 
enemy!  It  must  cheer  tiie  heart  of  Jefferson 
Davis  to  the  core  to  receive  such  great  and  effi- 
cient aid. 

Mr.  UPSON.  I  call  the  gentleman  to  order. 
He  is  not  discussing  the  question  before  the 
House.  The  resolution  of  censure  passed  by  the 
House  on  the  gentleman  has  nothing  to  do  with 
the  pending-  question. 

The  SPEAKER.  The  Chairhas  not  been  able 
to  hear  what  the  gentleman  from  Maryland  has 
been  saying  for  the  last  fifteen  minutes.  If  he 
has  been  referring  to  the  censure  passed  on  him 
by  the  House  he  is  out  of  order. 

Mr.  SMITH.  I  hope  that  the  gentleman  will 
be  allowed  to  take  his  own  course  and  notbe  con- 
fined to  the  Deriding  question. 

Mr.  HARRIS,  of  Maryland.  The  member 
from  Maryland  was  accorded  the  privilege  of  re- 
ferring to  other  subjects  than  the  one  under  debate. 

Mr..  FENTON.  I  call  for  n  decision  on  that 
motion. 

Mr.  SMITH.  The  gentleman  from  Mary- 
land [Mr.  Davis]  and  others  have  alluded  to 
matters  not  directly  or  strictly  under  considera- 
tion. I  listened  to  their  remarks  with  pleasure. 
I  desire  that  the  member  from  Maryland  [Mr. 
Harris]  shall  be  allowed-  to  proceed  in  the  same 
direction.  If  he  gets  so  far  out  of  order  that  it 
is  necessary  to  call  him  to  order,  no  one  will  be 
quicker  to  do  it  than  myself;  I  do  not  mean  in 
violation  of  the  rules  of  the  House,  but  without 
relevancy  to  the  question   under  consideration. 

Mr.. UPSON.     I  object. 

The  House  divided;  and  there  were — ayes  57, 
noes  37. 

So  the  motion  was  agreed  to. 

Mr.  HARRIS,  of  Maryland.  It  is  not  very 
agreeable  to  address  those  who  are  unwilling  to 
hear  me,  although  I  have  nothing  to  complain  of 
as  to  the  great  attention  they  give  me.  I  have  said 
nothing  that  should  offend  them.  I  alluded  to 
the  fact  that  they  had  not  been  willing  to  give 
me  the  privilege  of  defense  on  the  occasion  re- 
ferred to,  and  it  seems  they  are  not  very  willing 
to  give  me  an  opportunity  of  defense  now.  To 
show  how  insidious  the  charge  of  treason  can  be 
made  and  how  willingly  sustained  is  not  in  my 
estimation  so  irrelevant  to  the  issue  before  the 
Flouse  as  gentlemen  might  suppose.  The  charge 
is  made  in  election  cases  to  destroy  the  freedom 
of  the  ballot,  and  may  be  used  here  to  abolish  the 
freedom  of  debate.  But,  sir,  to  the  other  branch 
of  the  charge  in  the  resolution  of  censure  of  the 
gentleman  from  Ohio,  [Mr.  Schenck.]  It  declares 
that  my  language  was  manifestly  designed  to  give 
the  aid  and  comfort  spoken  of  to  the  enemies  of 
the  country.  The  member  when  he  wrote  that 
could  not  know  it  to  be  true,  but  I  know  it  to  be 
utterly  false.  But  it  would  have  been  as  absurd 
to  utter  language  here  under  the  circumstances, 
with  such  a  design,  as  it  would  be  to  suppose  the 
language  uttered  would  have  the  tendency  which 
the  resolution  charged.  Designed!  Such  a  thing 
never  entered  my  mind.  On  that  day  I  came  into 
this  House  unexpectedly  and  found  that  the  gen- 
tleman from  Ohio  [Mr.  Long]  had  been  assailed 
by  a  resolution  of  expulsion  for  the  expression 
of  his  sentiments  on  this  floor.     The  only  feeling 


I  had  and  the  only  thought  I  had  was  that  of  in- 
dignation at  the  unwarranted  attempt  to  arrest  the 
freedom  of  discussion  here.  The  language  I  used 
rushed  from  the  indignant  heart  ofn  freeman  when 
Freedom  was  assailed  in  its  very  temple.  I  not 
only  intended  to  show  that  he  had  the  full  right 
he  claimed,  but  I  determined  by  go^ng  a  bar's 
length  ahead  of  him  to  test  before  the  country 
the  full  strength  of  the  great  privilege  you  have 
assailed.  I  am  thus  far  satisfied  with  the  result. 
Still,  talking  of  treason,  sir,  the  only  language 
that  indicated  a  desire  to  perpetrate  treason  feil 
from  the  member  from  Ohio  [Mr.  Schenck]  him- 
self, when  he  declared  that  if  he  had  the  power 
he  would  send  his  colleague  [Mr.  Long]  across 
the  lines;  and  what  would  he  expect  of  him  in 
the  lines  of  the  enemy  except  to  give  them  aid 
and  comfort?  Ah,  sir,  perhaps  by  shouldering  a 
musket  and  meeting  the  chivalrous  gentleman 
from  Ohio  [Mr.  Schenck]  in  battle,  and  by  one 
disastrous  shot  possibly  depriving  the  country  of 
his  valuable  services.  I  say  such  acts  are  treason, 
whether  done  by  the  President  of  the  United 
States  or  any  of  his  subordinates.  Instead  of 
putting  a  traitor  in  jail  to  suffer  the  consequences 
of  his  act,  you  send  him  where  his  sympathies 
are,  and  voluntarily  give  the  enemies  of  your 
country  additional  force  for  destroying  your  sol- 
diers in  the  field.  If  you  or  I  had  done  such  acts 
and  they  were  known  to  the  late  commander  of 
the  Middle  department,  we  should  have  had  the 
benefit  of  a  room  in  Fort  McHenry  and  a  sen- 
tence of  a  drum-head  court-martial.  And  are  not 
these  men  to  be  held  responsible  for  this  crime, 
for  which  they  would  so  readily  punish  their 
equals? 

Sir,  I  wish  to  sift  this  thing  called  treason,  these 
slang  phrases,  loyalty  and  disloyalty.  The  latter 
word,  if  it  means  anything,  can  only  embrace 
•the  crime  of  treason,  and  the  former  can  only  mean 
conformity  to  legal  and  constitutional  obligations, 
unless,  indeed,  may  be  added,  as  some  construe 
it,  the  obligation  to  steal  a  negro.  Sir,  I  contend 
all  are  loyal  who  are  not  traitors,  according  to  the 
definition  of  that  crime  contained  in  the  Consti- 
tution. The  lines  and  boundaries  of  treason  are 
and  were  intended  to  be  well  marked.  He  that 
steps  within  them  is  a  criminal,  but  outside  of 
those  lines  and  on  their  very  verge  the  American 
citizen  looking  over  the  vast  field  of  his  rights  can 
defiantly  exclaim: 

"  I  am  monarch  of  all  1  survey." 

Mr.  Speaker,  the  great  event  of  a  presidential 
election  is  advancing  upon  us.  The  designs  and 
schemes  which  I  have  endeavored  to  expose  may 
be  again  resorted  to  in  order  to  defeat  the  choice 
ofthe  people  and  force  upon  them  a  reign  of  terror 
for  four  years  longer.  I  tell  you,  sir,  it  is  the 
right  of  the  people  to  carry  arms,  and  it  may  be 
their  duty  to  use  them  in  order  to  preserve  their 
liberties.  If  they  could  hear  and  heed  my  voice 
everywhere,  from  the  snow-clad  mountains  of 
New  Hampshire  to  the  waters  of  the  Potomac, 
from  the  Atlantic  to  the  Pacific  coasts,  they  will 
"arise,  awake,  before  they  are  forever  fallen." 
Let  those  heed  my  voice,  too,  who  as  in  the  past 
shall  dare  by  threatened  violence,  to  interfere  with 
that  great  fundamental  right  of  the  people,  the 
very  basis  and  foundation  of  all  other  rights 
which  they  hold  as  treasures.  Mark  me  when  1 
say  that  the  people  will  arise  and  defend  their 
rights  although  blood  may  flow  in  streams  from 
their  veins,  but  they  will  find  that  blood  flows  in 
other  veins  besides  theirs,  that  their  tyrants  have 
some  of  that  precious  fluid.  If  interference  shall 
be  persisted  in  with  the  free  expression  of  the 
people's  choice  at  the  ballot-box,  that  .priceless 
right  guarantied  to  us  by  our  beloved  ancestors, 
I  hope  that  blood  will  flow, and  that  traitors  and 
tyrants  will  be  trampled  in  the  dust. 

Mr.  SCHENCK.  Mr.  Speaker,  the  member 
from  Maryland, who  has  just  taken  hisseat.made 
some  reference  to  me.  I  desire  to  have  read  what 
I  send  to  the  Clerk's  desk. 

The  Clerk  read,  as  follows: 

<;  Resolved,  That  Benjamin  G.  Harris, a  Representative 
from  the  fifttl  district  of  the  State  of  Maryland,  having 
spoken  words  this  day  in  debate  manifestly  tending  and 
designed  to  encourage  the  existing  rebellion  and  the  ene- 
mies of  this  Union,  is  declared  to  be  an  unworthy  member 
of  this  House,  and  is  hereby  severely  censured." 

********** 

"  The  question  was  taken ;  and  it  was  decided  in  the 
affirmative— veas  93,  nays  18;  as  follows: 

"Yrvs -Messrs.  Alley,  .Allison,  Ames,  Anderson,  Ar- 
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nold,  Ashley,  Baily,  Augustus  C.  Baldwin.  John  D.  Bald- 
win, Baxter,  Bcanian,  Blaine,  Francis  P.  Blair,  Boutwell, 
Boyd,  Broomall,  James  S.  Brown,  Ambrose  W.  Clark, 
Freeman  Clark.-,  Cobb,  Cole,  Cox,  Henry  Winter  Davis, 
Thomas T.  Davis,  D:xon,  Donnelly.  Drrggs,  Diimont,  Eek- 
ley, Eliot,  English,  Frank,  Ganson,  Garfield,  Gooch,  Grin- 
nell.  Hale,  Harrington,  Iligbv,  llolman,  Hotehkiss,  Asalicl 
W.  Hubbard,  John  H.  Hubbard,  Jeuckes,  Julian,  Kasson, 
Kelley,  Francis  W.  Kelloge.  Orlando  Kellogg,  Kernan, 
Loan,  Marvin,  McAllister,  McBride,  McClurg,  Mclndoc, 
Middleton,  Samuel  F.  Miller,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Nelson,  Odell,  Orth,  Patterson, 
Pike,  Pomeroy,  Price,  William  H.  Randall,  Edward  H. 
Rollins,  Schenek,  Scolield,  Shannon,  Smithers,  Spalding, 
Swrr,  John  B.  Steele,  William  G.  Steele,  Thayer,  Thomas, 
Tracy,  Upson,  Van  Valkenburgh,  Elihu  B.  WaMiburne, 
William  B.  Washburn,  Webster,  Whaley,  Williams,  Wil- 
der, Wilson,  Windom,  and  Winfield— 93. 

"  Nays — Messrs.  James  C.  Allen,  Ancona,  Bliss, Chanler, 
Denison,  Eden,  Eldridge,  Law,  Le  Blond,  William  H.  Mil- 
ler, Morrison,  Pendleton,  Pruyn,  Samuel  J.  Randall,  Ross, 
Btrouse,  Chilton  A.  White,  and  Fernando  Wood — 18. 

"  So  the  resolution  was  agreed  to." 

Mr.  SCHENCK.  That  is  all  I  desire.  I  wish 
that  to  follow  the  speech  of  the  gentleman  from 
Maryland  in  the  official  report. 

Mr.  L.  MYERS  obtained  the  floor. 

TREATMENT  OF  ONION  PRISONERS. 

Mr.  GOOCH.  With  the  permission  of  my 
friend  from  Pennsylvania,  I  desire  to  submit  a 
report  from  the  joint  committee  on  the  conduct  of 
the  war  relative  to  the  cruelties  inflicted  upon 
our  soldiers  while  in  the  hands  of  the  enemy  as 
prisoners  of  war.  I  move  that  the  report  be  laid 
on  the  table  and  printed. 

The  motion  was  agreed  to.- 

Mr.  GOOCH.  I  move  now  that  forty  thousand 
extra  copies  of  the  report  be  printed,  and  in  sub- 
mitting that  motion  I  wish  to  say  to  the  Commit- 
tee on  Printing  that  this  report  will  make  but 
some  twenty  or  thirty  pages  of  printed  matter, 
and  we  are  desirous  that  it  shall  be  included  in 
the  same  volume  with  the  report  in  relation  to  the 
massacre  at  Fort  Pillow. 

The  motion  to  print  extra  copies  was  referred, 
under  the  law,  to  the  Joint  Committee  on  Print- 
ing. 

LEAVE  OF  ABSENCE. 

Mr.  SMITH.  I  desire  to  ask  indefinite  leave 
of  absence  for  my  colleague,  Mr.  Clay,  whose 
family  is  exceedingly  unwell. 

Leave  was  granted. 

Mr.  MILLER,  of  Pennsylvania.  I  desire  to 
ask  leave  of  absence  for  one  week  from  to-morrow 
for  my  colleague,  Mr.  Denison,  and  leave  of  ab- 
sence for  three  days  for  my  colleague,  Mr. 
Strouse,  who  is  called  home  by  sickness  in  his 
family. 

Leave  was  granted. 

Mr.  FENTON.  My  colleague,  Mr.  Marvin, 
has  been  called  away  from  the  city  by  important 
business,  and  before  leaving  he  requested  me  to 
ask  leave  of  absence  for  him  for  ten  days.  I  ask 
that  he  have  that  leave. 

Leave  was  granted. 

MISSOURI  CONTESTED  ELECTION AGAIN. 

Mr.  L.  MYERS.  Mr.  Speaker,  I  have  but  a 
word  or  two  to  say  on  the  question  before  the 
House.  At  this  very  moment  we  are  rendering 
thanks  to  Almighty  God  for  a  great  victory  vouch- 
safed to  our  arms.  The  national  heart  is  glad, 
but  the  individual  hearts  of  the  people  are  throb- 
bing with  anxiety  to  hear  from  the  battle-field. 
Thousands  of  out;  wounded  are  on  their  way  to 
this  capital;  thousands  more — marred  as  they  ate 
with  traitors — lie  dead  upon  the  field,  and  yet 
wiih  the  memory  of  Fort  Pillow  and  Plymouth 
fresh  within  us,  while  our  returned  prisoners, 
emaciated  and  faint,  and  dying  from  starvation  at 
the  hands  of  southern  demons,  piteously  appeal 
to  us  against  them ;  while  the  blood  of  that  brave 
young  colonel — Dahlgren — who  gave  first  limb 
and  then  life  to  the  cause  of  his  country  is  scarcely 
dry  upon  southern  sod;  while  by  every  hearth- 
stone in  the  land  there  is  a  chair  made  vacant  by 
this  foul  rebellion  of  slaveholders,  here,  in  the 
American  Congress,  it  is  gravely  proposed  to  eject 
from  his  seat  one  of  its  loya'l  members,  not  even 
to  put  in  his  place  the  contestant — who  has  not 
the  shadow  of  a  case — but  to  refer  the  election 
back  to  the  people  in  order  to  see  whether  by  tak- 
ing away  the  military  authorities  from  the  polls 
sufficient  rebel  voters  remain  in  this  district,  de- 
spite our  victories,  to  send  a  member  in  his  stead 
who  shall  side  with  rebelliotiand  against  the  coun- 
try.    That  is  the  question  before  us.     Hereafter 


let  no  man  complain  that  freedom  of  speech  and 
latitude  of  debate  are  not  allowed  in  these  Halls. 
Fitly,  indeed,  did  the  gentleman  from  Maryland, 
[Mr.  Harris,]  the  apologist  here  of  rebels  and 
traitors,  who  has  been  declared  an  unworthy  mem- 
ber of  this  House,  rise  to  favor  the  resolution, 
and  most  unfitly  does  he,  of  all  others,  charge  the 
sitting  member  [General  Loan]  with  a  want  of 
self-respect  in  retaining  his  seat,  when,  contrary 
to  usage  and  in  violation  of  the  wish  of  his  more 
than  peers,  he  himself  remains  where  his  presence 
is  unbearable. 

Now,  Mr.  Speaker,  to  the  case.  I  listened  at- 
tentively to  the  remarks  of  the  gentleman  from 
Wisconsin,  [Mr.  Brown,]  anxious  to  learn  what 
he  had  found  in  the  testimony  to  justify  thecourse 
he  has  taken,  but  I  listened,  in  vain  for  any  such 
allusion.  I  heard  his  denunciations  of  the  Ad- 
ministration. I  heard  his  threats  that  the  people 
would  rise  in  revolution  if  this  state  of  things  con- 
tinued, or  they  were  not  fit  for  freedom.  1  heard 
him  misquote  history  in  stating  that  Massachu- 
setts troops  were  struck  down  in  the  streets  of  Bal- 
timore by  the  same  violence,  as  he  terms  it,  that 
was  used  at  the  polls  in  Missouri  to  keep  voters 
away,  and  I  take  leave  to  differ  from  him  on  all 
points.  Especially  do  I  say  that  the  violence 
which  struck  down  those  noble  Massachusetts 
and  Pennsylvania  men  was  secession  violence, 
and  that  the  men  who  were  kept  away  from  the 
polls  in  Missouri  were  secessionists.  I  heard  the 
gentleman  from  Wisconsin  assert  that  we  were 
not  the  friends  of  the  soldier.  Let  the  soldiers, 
whose  good  sense  he  seems  to  doubt — to  whose 
ears  there  have  not  yet  come  the  good  tidings  that 
the  Democratic  party  is  their  especial  friend — let 
the  soldiers,  by  the  record  of  their  votes  in  favor 
of  General  Loan,  and  in  favor  of  Union  candi- 
dates on  all  occasions,  answer  the  slander. 

Mr.  Speaker,  I  gave  close  attention  the  other 
day  to  the  talented  member  from  Massachusetts, 
the  chairman  of  the  Committee  of  Elections,  [Mr. 
Dawes.]  I  heard  his  sophistry  and  philosophy, 
but  no  facts  to  warrant,  in  my  judgment,  the  con- 
clusions to  which  he  came.  He  made,  however, 
one  assertion  in  which  I  agree  with  him.  He 
said  he  believed  there  was  power  in  the  Government 
to  keep  rebels  away  from  the  polls.  Loyally  as  he 
always  votes,  loyal  as  he  is,  I  should  not  have 
thought  he  so  believed  in  this  case  from  anything 
but  that  assertion.  I,  too,  think  the  Government 
has  such  power,  and  so  thinking  I  intend  to  vote 
that  the  member  from  the  seventh  congressional 
district  of  Missouri  shall  retain  the  seat  to  which 
the  evidence  shows  him  entitled. 

The  gentleman  from  Massachusetts,  [Mr. 
Dawes,]  who  seems  to  have  an  intuition  on  this 
point,  said  he  was  sorry  to  see  in  the  countenances 
of  gentlemen  on  this  side  of  the  House  a  determ- 
ination to  vote  for  the  sitting  member,  and  that 
he  was  afraid  they  had  not  opened  the  books  of 
the  case  which  lay  upon  their  desks.  To  have 
judged,  sir,  by  his  lack  of  reference  to  the  testi- 
mony, I  should  have  supposed  the  omission  his 
own  instead  of  theirs,  and  when  his  colleague, 
[Mr.  Eliot,]  called  up  by  his  appeal  to  the  good 
sense  of  their  native  State,  was  proceeding  to  de- 
molish his  argument  from  the  evidence,  he.  was 
very  careful  to  stop  the  interruption. 

I  have  looked  through  the  testimony,  and  from 
it  find  that  the  only  intimidation  made  use  of  in 
the  seventh  district  of  Missouri  was  to  keep  reb- 
els and  branded  secession  sympathizers  away 
from  the  polls.  I  am  in  favor  of  intimidation  of 
that  kind.  If  it  had  not  been  practiced  in  dis- 
tricts like  this,  bordering -upon  rcbeldom,  the 
Government  of  the  United  States  wouTd  not  have 
used  its  self-sustaining  power. 

Mr-  BROWN,  of  Wisconsin.  If  the  gentle- 
man will  allow  me  I  will  ask  him  whether  there 
is  any  allegation  in  the  defense  set  up  by  Mr. 
Loan  to  the  effect  that  these  men  who  were  ex- 
cluded from  the  polls  were  rebels  and  secession 
sympathizers. 

Mr.  L  MYERS.  I  answer  the  gentleman 
from  Wisconsin  that  1  care  not  whether  it  is  so 
alleged  or  not.  I  look  to  the  proof  and  mean  to 
be  guided  by  that,  as  I  think  the  minority  of  the 
committee  has  been,  and  as  I  know  this  House 
will  be.  General  Loan  in  his  answer  denies  that 
qualified  voters  were  kept  from  the  polls.  Such 
men  were  not  qualified  voters;  but  the  evidence 
is  the  contestant's.  General  Loan  offered  none. 
Mr.  Bruce  must  prove  his  case.     AH  these  facts 


came  out  on  cross-exassination  of  his  own  wit- 
nesses and  he  is  bound  by  them.  Let  me  take  a 
specimen  of  the  evidence  upon  this  point.  I  will 
read  a  single  question  and  answer  from  the  testi- 
mony of  Joseph  B.  Nickel,  on  page  91: 

"  Question  22.  Does  not  the  class  of  men  who  you  think 
did  not  vote  at  said  election,  and  who  you  think  would, 
on  a  fair  election,  have  voted  for  John  P.  Bruce,  consist 
mainly  of  men  who  had  returned  from  the  rebel  army,  or 
had  been  arrested  toy  military  authority  and  imprisoned  or 
put  under  bonds,  or  enrolled  under  Order  No.  24,  or  were 
reputed  to  be  secessionists  or  secession  sympathizers? 

"  Answer  22.  The  men  above  referred  to  consist  partly 
of  men  who  uniformly  call  themselves  Democrats,  and 
many  of  whom  have  been  arrested  and  imprisoned  by  the 
military  authorities  at  some  time  since  1860;  partly  of  men 
who  had  at  onetime  b.een  in  the  State  or  confederate  army, 
and  some  of  whom  are  now  under  military  bonds;  and 
partly  of  those  who  are  said  to  be  enrolled  under  Order  No. 
24.  Of  the  last,  there  were  but  few  at  Savannah,  compara- 
tively. All  three  of  the  above  classes  are,  by  the  Repub- 
lican party,  called  rebels  and  rebel  sympathizers." 

Now,  sir,  this  is  one  of  the  witnesses  for  the 
contestant.  A  number  of  them  testify  to  the  same 
effect.  I  judge  him  by  his  own  evidence;  andf 
find  by  glancing  over  it  that  wherever  General 
Loan  attended  himself  or  by  counsel  to  cross- 
examine  the  witnesses,  it  was  found  that  they 
came  under  one  of  the  classes  alluded  to. 

I  will  refer  to  several  of  them  in  support  of  the 
assertion.  In  the  testimony  of  Benjamin  C.  Cun» 
ningham,  page  43, 1  find  the  following: 

"  Question.  You  will  please  state  whether  or  not  you  ap- 
plauded the  capture  of  Fort  Sumter  in  the  spring  of  1861. 

"  Answer.  1  don't  think  I  did,  sir. 

"  Question.  You  will  please  state  whether  or  not  you 
did  not  condemn  the  tearing  down  of  the  confederate  Hag 
hoisred  in  the  city  of  St.  Joseph,  Missouri,  in  the  summer 
ofl8Gl. 

"  Ansioer.  I  did  not  either  approve  or  disapprove  of  it." 

Dr.  A.  Lamme,  in  his  cross-examination  (page 
47)  admits  that  he  gave  three  groans  on  the  occa- 
sion of  raising  a  United  States  flag  over  the  post- 
office  at  St.  Joseph. 
John  W.  Garr  testifies  (page  110)  as  follows: 
"  Question.  Have  you  ever  been  a  member  of  the  militia 
of  this  county,  and  if  not,  for  what  reason? 

"Answer.  I  have  not.  [  got  a  certificate  of  exemption 
as  a  sympathizer  with  the  rebellion." 

I  refer  also  to  th§  testimony  of  a  number  of 
other  witnesses  to  the  same  effect.  Two  of  them, 
a  clerk  and  judge  of  election,  failed  to,  take  the 
loyal  oath  prescribed  by  the  convention  of  Mis-  • 
souri.  One  of  them  falsified  in  his  evidence,  stating 
that  he  had  been  so  sworn,  but  the  contestantafter- 
wards  admitted  what  sort  of  an  oath  he  did  take, 
and  it  was  not  the  oath  prescribed  by  the  con- 
vention. The  evidence  also  shows  that  the  con- 
testant, Mr.  Bruce,  received  a  large  number  of 
rebel  votes.  James  A.  Matney  admits  that  of  the 
returned  rebels,  and  those  regularly  enrolled  un- 
der Order  No.  24  as  disloyal,  a  majority  voted 
for  Bruce;  such  votes  for  Loan,  he  says,  "  were 
few  and  far  between."  Thomas  R.  Bryan  and 
others  will  be  found  conclusive  upon  the  same 
point;  so  that  if  all  such  votes  had  been  excluded, 
as  I  think  they  ought  to  have  been,  Mr.  Loan's 
majority  would  have  been  larger  than  is  returned. 
No  doubt  many  were  received,  for  we  find  Mr. 
Bruce  (page  15)  calling  on  General  Hall,  and  pro- 
testing against  the  exclusion  of  those  enrolled 
under  Order  No.  24. 

Again,  in  the  notice  given  by  the  contestant, 
in  order  to  overcome  the  large  majority  of  2,000 
votes  given  to  General  Loan,  he  states  at  random 
that  he  lost  800  votes  in  this  county,  1,000  votes 
in  that,  and  so  on,  by  the  course  pursued  against 
him\  Now,  let  me  give  a  single  example  of  the 
way  he  proves  his  allegations.  Th*  witneSs, 
Matney,  being  referred  to  this  allegation,  swears 
up  to  the  figure  of  800,  said  to  have  been  lost  to 
Bruce  in  Buchanan  county,  but  the  test  of  a  cross- 
examination  dwindles  the  loss  to  nothing,  as  it 
does  in  every  instance  where  this  precaution  was 
taken.  He  says  he  arrives  at  this  difference  of 
800  votes  and  more  by  a  comparison  between  the 
vote  for  President  in  1860  and  for  Congress  in 
1862,  and  yet  is  forced  to  confess  that  before  De- 
cember, 1861,  between  three  hundred  and  five 
hundred  men  had  left  Buchanan  county  to  join 
Price's  rebel  army,  and  after  that  time  and  before 
the  congressional  election  in  1862  several  rebel 
regiments  were  recruited  in  that  county.  Their 
loss,  to  be  sure,  somewhat  replaced  (see  page  29) 
by  "  a  large  number  of  persons  who  had  been  run 
out  of  Kansas  into  Buchanan  county  and  came 
fro.m  other  States  to  avoid  the  draft,"  but  were  not 
legal  voters.     A  specimen,  sir,  for  the  whole. 

This  is  the  class  of  testimony,  if  any,  which 
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gentlemen  on  the  other  side,  as  well  as  the  gen- 
tleman from  Massachusetts,  [Mr.  Dawes,]  who 
I  regret  has  fallen  into  such  an  error,  must  refer 
to  as  their  guide.  It  is  the  only  kind  that  could 
be  obtained  to  bolster  up  the  contestant,  or  rather 
to  show  that  the  election  shall  be  sent  back  to  the 
people. 

The  gentleman  from  Wisconsin  [Mr.  Brown] 
declares  I  hat  the  sitting  member  has  not  proved  his 
case.  He  was  followed  in  this  by  the  member 
from  Maryland,  [Mr.  Harris,]  on  the  same  side. 
I  will  not  refer  to  the  latter  again,  further  than  to 
remark  that  the  kindness  of  this  House  has  per- 
mitted him  to  indulge  in  a  course  of  conduct  in 
this  case  which  a  sense  of  justice  to  the  Ameri- 
can people  will  not  again  tolerate.  Not  proved 
his  case  indeed  !  I  learn  for  the  first  time  that 
the  burden  of  proof  is  upon  an  incumbent.  He 
has  his  certificate  of  election,  a  prima  facie  case, 
which,  until  disproved  in  due  form  of  law,  gives 
him  as  strong  a  title  to  his  seat  as  that  of  any 
member  upon  this  floor.  The  contestant  must 
overcome  General  Loan's  majority  of  2,000 
votes,  and  sl)OW  conclusively  that  thus  many  le- 
gal and  qualified  voters,  who  would  have  voted 
for  himself,  were  excluded  from  their  suffrages. 
Until  that  is  done  there  is  no  case;  and 'as  it  has 
not  been  done,  I  shall  vote  not  only  against  the 
man  who  fails  to  prove  his  allegations,  but  against- 
sending  the  sitting  member  back  to  the  people  to 
go  through  another  election. 

Mr.  Speaker,  this  is  one  of  the  boldest  attempts 
to  oust  a  member  from  his  seat  that  I  ever  heard 
of.  Suppose  we  pass  the  majority  resolution  re- 
ported by  the  committee  anil  send  this  election 
back,  what  shall  we  see?  In  the  counties  of  the 
seventh  Missouri  district  many  remain  who  are 
still  rebels  and  their  abettors.  Some  authority 
must  be  invoked,  civil  or  military,  to  keep  these 
traitors  from  exercising  the  right  of  suffrage  ac- 
corded to  loyal  citizens  only.  The  scenes  that 
have  been  described  will  be  reenacted.  If,  how- 
ever, rebels  find  Congress,  with  full  knowledge  of 
the  facts,  giving  to  them  such  privileges  they  will 
take  care  to  nominate  a  candidate  more  objection- 
able to  us  than  the  contestant,  who,  I  take  pleas- 
ure in  saying,  has  borne  himself  with  great  de- 
corum throughout  this  debate,  and  may  succeed  in 
sending  herea  helpmate  to  the  membertromMary- 
land,  [Mr.  Harris,]  who  will  sympathize  with 
treason  and  give  his  voice  and  votes  to  embarrass 
our  armies  and  the  cause  of  the  country. 

To  conclude,  sir,  it  is  clearly  shown  that  Gen- 
eral Loan  is  entitled  to  his  seat.  He  has  a  cer- 
tified majority  of  over  2,000.  No  one  pretends 
that  this  majority  has  been  overcome,  by  the 
proof.  The  matter  has  been  discussed  very  thor- 
oughly, and  1  trust,  after  hearing  the  parties  to 
thia  contest,  we  shall  come  to  a  vote,  declare  the 
incumbent  to  be  rightfully  the  sitting  member,  and 
proceed  to  the  more  important  business  of  the 
nation. 

Mr.  SMITH.  I  desire  to  ask  at  this  stage  of 
the  discussion  what  effect  the  previous  question 
would  have? 

The  SPEAKER.  It  would  cut  off  all  debate 
except  the  debate  agreed  upon  in  reference  to  the 
contestant  and  the  sitting  member. 

Mr.  SMITH.  .Then  I  demand  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

The  SPEAKER.  The  contestant  is  entitled 
to  the  floor.  * 

Mr.  BRUCE  (contestant)  took  the  floor. 

Mr.  MORRILL.  1  desire  to  make  a  sugges- 
tion to  the  House  in  reference  to  an  evening  ses- 
sion. I  believe  it  was  agreed  to  discontinue  them 
.until  to-morrow  evening.  I  am  informed  it  is  the 
pleasure  of  the  House  to  have  a  session  this  even- 
ing to  close  the  debate  on  this  question,  so  that  a 
vote  can  be  taken  in  the  morning.  I  therefore 
move  that  there  be  an  evening  session  for  the 
discussion  t>f  this  question,  with  the  understand- 
ing that  no  business  is  to  be  done. 

Mr.  LOAN.  I  desire  to  ask  the  House  to  al- 
low this  debate  to  go  over  until  to-morrow,  so  far 
as  I  am  concerned.  I  have  been  so  unwell  that  I 
have  been  unable  to  remain  in  my  seat  and  listen 
to  what  has  been  said.  I  do  not  think  it  will  be 
possible  for  me  to  stand  by  my  desk  and  say 
what  1  desire  to  say  this  evening.  I  ask  the  House 
to  give  me  until  to-morrow,  instead  of  requiring 
me  to  go  on  to-nighu 


Mr.  PENDLETON.  In  order  to  accommo- 
date both  the  gentlemen,  I  move  that  the  House 
adjourn. 

Mr.  MORRILL.     I  withdraw  my  motion. 

INHUMANITY  TO  FEDERAL  PRISONERS. 

Mr.  BALDWIN,  of  Massachusetts,  by  unan- 
imous consent,  from  the  Committee  on  Printing, 
reported  the  following  resolution,  and  upon  it  de- 
manded the  previous  question: 

Resolve/1,  That  forty  thousand  ejtra  crfpies  of  the  report 
of  ihejoimscleet  committee  on  the  conduct  of  the  war.  on 
t'lie  subject  of  the  condition  of  returned  prisoners  of  war, 
and  their  treatment  while  in  the  hands  of  the  rebel  authori- 
ties, he  printed  for  the  use  of  this  House  ;  and  that  the  same 
be  bound  with  the  report  of  the  same  committee  relative 
to  the  massacre  at  Fort  Pillow. 

Mr.  PENDLETON.  Will  the  gentleman 
withdraw  the  previous  question  to  allow  me  to 
move  to  reduce  the  number  to  ten  thousand  ? 

Mr.  BALDWIN,  of  Massachusetts.    I  cannot. 

Mr.  PENDLETON.  As  I  yielded  the  floor 
to  the  gentleman  to  introduce  the  resolution,  I 
do  not  think  this  is  a  very  fair  return. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 

Mr.  BALDWIN,  of  Massachusetts,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  PENDLETON, 
(at  four  o'clock  and  fifteen  minutes,)  the  House 
adjourned.    

IN  SENATE. 
Tuesday,  May  10,  1864. 
The  Journal  of  yesterday  was  read  and  approved. 
PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  a  petition  of  agricultur- 
ists, miners,  and  manufacturers  of  Philadelphia, 
praying  for  the  enactment  of  suitable  laws  for  the 
encouragement  of  foreign  immigration  ;  which  was 
referred  to  the  Committee  on  Agriculture. 

He  also  presented  three  memorials  of  citizens 
of  the  boroughs  of  Glen  Rock,  Wrightsville,  and 
Sunbury,  Pennsylvania,  remonstrating  against 
the  extension  of  the  Goodyear  patent  for  the  man- 
ufacture of  vulcanized  India  rubber;  which  were 
referred  to  the  Committee  on  Patents  and  the.  Pat- 
ent Office. 

Mr.  MORGAN  presented  a  memorial  of  per- 
sons engaged  in  the  express  business  in  the  State 
of  New  York,  remonstrating  against  any  change 
of  section  ten  of  the  act  of  March  3,  1803,  regu- 
lating the  manner  of  taxing  express  companies; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  FOSTER  presented  two  memorials  of  cit- 
izens of  Connecticut,  and  three  memorials  of  cit- 
izens of  Massachusetts,  remonstrating  against  the 
extension  of  the  Goodyear  patent  for  the  manu- 
facture of  vulcanized  India  rubber;  which  were 
referred  to  the  Committee  on  Patents  and  the  Pat- 
ent Office. 

Mr.  SUMNER  presented  a  memorial  of  per- 
sons engaged  in  the  express  business  in  the  State 
of  Massachusetts,  remonstrating  against  the  pro- 
posed tax  to  which  their  business  is  to  be  exposed 
under  the  tax  bill  as  passed  by  the  House  of  Rep- 
resentatives; which  was  referred  to  the  Commit- 
tee on  Finance. 

He  also  presented  a  petition  of  citizens  of  Wa- 
terville,  Maine,  praying  for  the  abolition  of  sla- 
very throughout  the  United  States;  which  was 
referred  to  the  select  committee  on  slavery  and 
freedmen. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Cincinnati,  Ohio,  praying  for  the  con- 
struction of  a  ship  canal  around  the  falls  of 
Niagara;  which  was  referred  to  the  Committee 
on  Commerce. 

He  also  presented  a  memorial  of  citizens  of 
Ohio,  remonstrating  against  the  extension  of  the 
patent  of  Charles  Goodyear  for  the  manufacture 
of  vulcanized  India  rubber;  which  was  referred 
to  the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  HOWE  presented  the  petition  of  U.  H. 
Peak  and  others,  citizens  of  Fort  Howard,  Brown 
county,  Wisconsin,  praying  for  the  establish- 
ment of  a  tri-weekly  mail  route  from  Fort  How- 
ard, at  the  northern  terminus  of  the  Northwest- 
ern railroad,  to  Stiles,  Wisconsin;    which  was 
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referred  to  the  Committee  on  Post  Offices  and  Poat 
Roads. 

Mr.  W1LLEY  presented  a  petition  of  minis- 
ters  of  the  gospel  in  the  District  of  Columbia- 
praying  for  legislation  in  reference  to  their  liabil- 
ities for  celebrating  the  rites  of  matrimony;  which 
was  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  VAN  WINKLE  presented  a  petition  of. 
steamboat  men  and  citizens  of  Wheeling,  Wesf 
Virginia,  praying  that  the  board  of  inspectors  of 
steamboats  at  that  port  may  be  continued;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  HARLAN  presented  the  petition  of  H.O. 
Read,  sister  and  executrix  of  the  late  Colonel 
Fanning,  United  States  Army,  praying  for  a  pen- 
sion; which  was  referred  to  the  Committee  on 
Pensions. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  bill  (S. 
No.  252)  to  provide  for  the  adjustment  of  claims 
of  aliens  against  the  United  States  since  the  com- 
mencement of  the  present  rebellion,  reported  it 
with  amendments. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  the  subject  was  referred, 
reported  a  bill  (S.  No.  272)  to  facilitate  trade  on 
the  Red  river  of  the  North;  which  was  read,  and 
passed  to  a  second  reading. 

BILLS  INTRODUCED. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  270) 
to  amend  an  act  entitled  "An  act  to  establish  and 
equalize  the  grade  of  line  officers  of  the  United 
States  Navy,"  approved  July  16,  1862;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
271)  relating  to  civil  actions  in  the  District  of  Co- 
lumbia; which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  the  Judiciary.     ., 

VETERAN  ENGINEERS. 

Mr.  WILSON.  I  move  to  take  up  House  bill 
No.  251,  which  I  think  will  not  occupy  much 
time. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  251)  to  organize  a  regiment  of  veteran  vol- 
unteer engineers,  was  considered  as  in  Commit- 
tee of  the  Whole. 

The  first  section  of  the  bill  proposes  to  author- 
ize the  Secretary  of  War  to  enlist,  out  of  any 
volunteer  forces  in  the  army  of  the  Cumberland 
that  have  served,  or  are  now  serving,  as  pioneers, 
pontoniers,  or  engineers,  a  regiment  to  serve 
wherever  required  for  three  years,  or  during  tb,e 
war,  to  consist  of  ten  companies,  and  to  have  the 
same  organization,  pay,  and  emoluments  as  are 
allowed  to  engineer  soldiers  under  the  provisions 
of  the  fourth  section  of  the  act  providing  for  the 
better  organization  of  the  military  establishment, 
approved  August  3,  1861. 

By  the  second  section,  the  officers  of  the  en- 
gineers thus  authorized  to  be  raised  are  to  be  ap- 
pointed and  commissioned  by  the  President  of 
the  United  States,  on  the  recommendation  of  the 
commander  of  the  army  of  the  Cumberland,  and 
to  receive  the  same  pay  and  allowances  as  engineer 
officers  of  similar  grade  in  the  regular  Army. 

The  third  section  provides  that  all  persons  re- 
enlisting  under  the  provisions  of  the  act  shall  re- 
ceive the  bounties  now  paid  to  veteran  volunteers, 
if  they  enlist  within  one  month  after  its  passage, 
and  they  shall  be  accredited  to  the  subdivision  of 
States  in  which  they  originally  enlisted. 

Mr.  WILSON.  As  the  time  for  paying  the 
bounties  mentioned  in  the  third  section  has  ex- 
pired, I  move  to  amend  the  bill  by  striking  out 
that  section. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  and  the 
amendment  was  concurred  in.  It  was  ordered 
that  the  amendment  be  engrossed  and  the  bill  be 
read  a  third  time;  and  the  bill  was  read  the  third 
time,  and  passed.  > 

PENSION  TO  WIDOW  OF  GENERAL  WHIPPLE. 

Mr.  HALE.  I  move  that  the  Senate  postpone 
all  prior  orders  for  the  purpose  of  proceeding  l,o 
the  consideration  of  Senate  bill  No,  2, 

The  motion  was  agreed  to;  and  the  (Senate, as 
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in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  2)  granting  a  pension  to 
Ellen  M.  Whipple,  widow  of  the  late  Major  Gen- 
eral Amiel  W.  Whipple,  of  the  United  States 
Army,  which  had  been  reported  adversely  from 
the  Committee  on  Pensions.  It  proposes  to  direct 
the  Secretary  of  the  Interior  to  place  the  name 
of  Ellen  M.  Whipple,  widow  of  the  late  Major 
General  Amiel  W.  Whipple,  of  the  United  States 
Army,  on  the  pension  roll,  at  the  rate  of  fifty 
dollars  a  month,  from  the  7th  of  June,  1862,  for 
and  during  her  widowhood. 

Mr.  HALE.  1  will  make  a  statement  of  the 
bill,  but  I  do  not  mean  to  urge  its  consideration 
at  this  time  if  it  is  objected  to.  This  is  a  bill 
granting  a  pension  of  fifty  dollars  a  month  to  the 
widow  of  the  lute  Major  General  Amiel  W.Whip- 
ple, who  was  killed  in  the  battle  of  Chancellors- 
ville  last  year.  There  is  a  like  bill  grantinga  like 
pension  to  the  widow  of  the  late  Major  General 
Hiram  G.  Berry,  and  a  like  bill  granting  a  like 
pension  to  the  widow  of  the  late  Brigadier  Gen- 
eral Edward  D.  Baker,  who  were  killed  during 
this  war.  With  a  simple  statement  in  regard  to 
them,  I  shall  move  that  at  an  early  day  the  Senate 
consider  the  question  which  these  cases  present. 

Of  six  general  officers  kiiled,  three  were  Gen- 
eral Smith,  General  Stevens,  and  I  think  General 
Kearney,  for  the  benefit  of  whose  widows  bills 
were  introduced  precisely  of  this  character,  grant- 
ing pensions  of  fifty  dollars  per  month,  and  they 
were  passed  and  became  laws.     The  other  three 

fenerals  killed  were  General  Whipple,  Getieral 
lerry,  and  General  Baker,  and  a  like  pension  is 
proposed  for  the  relief  of  their  widows.  The 
Committee  on  Pensions  that  reported  the  bills  last 
year  which  passed  to  the  statute-book,  have  re- 
ported adversely  upon  the  three  bills  which  I 
have  now  mentioned.  I  do  not  wish  to  urge  the 
consideration  of  the  subject  now;  but  as  it  is  an 
important  one,  and  as  I  confess  it  looks  to  my 
mind  as  if  the  public  faith  was  involved,,  I  will 
move,  if  there  be  no  objection,  that  this  bill  and 
the  two  succeeding  bills  on  the  Calendar  be  made 
the  special  order  for  Monday  next  at  one  o'clock. 

Mr.  BUCKALEW.  I  made  the  reports  from 
the  committee  in  these  several  cases.  I  shall  not 
oppose  the  motion  of  the  Senator  from  New 
Hampshire  to  have  the  subject  considered;  but 
I  think  when  the  Senate  comes  to  look  over  this 
subject  they  will  conclude  that  the  question  of 
pensions  is  so  extensive  that  the  Senate  will  be 
obliged  lo  proceed  on  general  rules,  and  to  ex- 
clude altogether  special  bills. 

The  PRESI  DENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  New  Hamp- 
shire to  postpone  the  further  consideration  of  the 
bill  to,  and  make  it  the  special  order  of  the  day 
for,  Monday  next  at  one  o'clock. 

The  motion  was  agreed  to. 

PREVENTION  OV   SMUGGLING. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No.  88. 

Mr.  MORRILL.  Allow  me  to  call  attention 
to  the  fact  that  Senate  bill  No.  266  was  made  the 
special  order  for  half  past  twelve  o'clock  to-day; 
and  it  is  so  near  that  time  that  I  think  it  had 
better  come  up  now.  It  wants  but  a  single  mo- 
ment or  two. 

Mr.  TRUMBULL.  If  it  is  a  special  order,  I 
give  way  to  it. 

The  PRESIDENT  pro  tevipore.  The  Chair 
will  call  up  at  this  time  by  unanimous  consent 
the  special  order  for  half  past  twelve  o'clock,  the 
time  having  nearly  arrived.  The  bill  (S.  No. 
266)  to  prevent  smuggling,  and  for  other  pur- 
poses, is  before  the  Senate  as  in  Committee  of  the 
Whole. 

Mr.  MORRILL.  I  move  to  amend  the  bill  by 
striking  out  in  line  six  of  section  two  the  words 
"  Efistport,  Maine,  four." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  section  one,  lines  three 
and  four,  I  move  to  strike  out  the  words  "  the 
1st  day  of  August,  A.  D.  1864,"  and  insert  the 
words  "  passage  of  this  act. " 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  section  six,  line  seven- 
teen, I  move  to  strike  out  "  five  hundred"  and 
insert  "  one  thousand,"  so  as  to  read,  "  and  shall 
also  pay  a  fine  of  not  less  than  $100  and  not  more 
than  $1,000." 

The  amendment  was  agreed  to. 


The  bill  was  reported  to  the  Senate  asamended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time,  and  passed. 

PROCEEDINGS  IN  CRIMINAL  CASES. 

On  motion  of  Mr.  TRUMBULL,  the  bill  (S. 
No.  88)  regulating  proceedings  in  criminal  cases 
and  for  other  purposes  was  considered  as  in  Com- 
mittee of  the  WhoLe. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  read. 

Mr.  TRUMBULL.  I  suggest  that  the  Clerk 
read  only  the  amendment  reported  by  the  Com- 
mittee on  the  Judiciary,  which  is  a  substitute  for 
the  original  bill.  The  Senator  from  Maryland 
[Mr.  Johnson]  has  particular  charge  of  the  bill. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  pursued  if  there  be  no  objection.  The 
amendment  is  to  strike  out  all  after  the  enacting 
clause  of  the  bill  and  insert  what  will  be  read. 

The  Secretary  read  the  words  to  be  inserted, 
as  follows: 

That  from  the  persons  summoned  and  accepted  as  grand 
jurors  in  any  district  or  circuit  court  of  the  United  States, 
the  court  shall  appoint  the  foreman,  who  shall  have  power 
to  administer  oaths  and  affirmations  to  witnesses  appearing 
before  the  grand  jury. 

Sec.  2.  And  be  it  further  enacted,  That  when  the  offense 
charged  be  treason, or  acapital  offense, the  defendant  shall 
be  entitled  to  twenty  and  the  United  States  to  five  per- 
emptory challenges.  On  a  trial  for  any  other  offense  the 
defendant  shall  be  entitled  to  ten  and  the  United  States  to 
two  peremptory  challenges.  All  challenges,  whether  to 
the  array  or  panel,  or  to  individual  jurors  for  cause  or  favor, 
shall  be  tried  by  the  court  without  the  aid  of  triers. 

Sec.  3.  And  be  it  further  enacted,  That  in  every  case 
where  any  person  convicted  of  any  offense  against  the 
United  States  shall  be  sentenced  to  imprisonnientfor  a  pe- 
riod longer  than  one  year,  it  shall  be  lawful  for  the  court 
by  which  tlie  sentence  is  passed  to  order  the  same  to  be 
executed  in  any  State  prison  or  penitentiary  within  the  dis- 
trict or  State  where  such  court  is  held,  the  use  of  which 
prison  or  penitentiary  is  allowed  by  the  Legislature  of  such 
State  for  such  purposes;  and  the  expenses  attendant  upon 
the  execution  of  such  sentence  shall  be  paid  by  the  United 
States. 

Sec.  4.  And  be  it  further  enacted,  That  issues  of  fact  in 
civil  cases  in  any  circuit  court  of  the  United  States  may  be 
tried  and  determined  by  the  court  without  the  intervention 
of  a  jury,  whenever  the  parties,  or  their  attorneys  of  rec- 
ord, (ilea  stipulation  in  writing  with  the  clerk  of  the  court 
waiving  a  jury.  The  finding  of  the  court  upon  the  facts, 
which  finding  may  be  either  general  or  special,  shall  have 
the  same  effect  as  the  verdict  of  a  jury.  The  rulings  of  the 
court  in  the  progress  of  the  trial,  when  excepted  to  at  the 
time,  may  be  reviewed  by  the  Supreme  Court  of  the  Uni- 
ted States  upon  a  writ  of  error,  or  upon  appeal,  provided 
the  rulings  be  duly  presented  by  abill  ofexceptions.  When 
the  finding  is  special,  the  review  may  also  extend  to  the 
determination  of  the  sufficiency  of  the  facts  found  to  sup- 
port the  judgment. 

Sec.  5.  And  be  if  further  enacted,  That  all  acts  and  parts 
of  acts  in  conflict  with  this  act  be,  and  the  same  are  here- 
by, repealed. 

Sec.  6.  And  he  it  further  enacted,  That  this  act  shall  take 
effect  on  the  1st  day  of  June,  1864. 

Mr.  TEN  EYCK.  Is  it  in  order  now  to  move 
an  amendment? 

The  PRESIDENT  pro  tempore'.  It  is  in  order 
either  to  amend  the  amendment  or  the  original 
bill  to  which  it  is  an  amendment. 

Mr.  TEN  EYCK.  I  wish  to  propose  an 
amendment  in  relation  to  the  challenges.  In  sec- 
tion two  of  the  substitute,  line  five,  I  propose  to 
strike  out  the  word  "  ten"  and  insert  "five."  I 
will  read  a  portion  of  the  second  section; 

And  be  it  further  enacted,  That  when  the  offense  charged 
be  treason,  or  a  capital  offense,  the  defendant  shall  be  en- 
titled to  twenty  and  the  United  States  to  Ave  peremptory 
challenges. 

That  applies  to  treason. 

On  a  trial  for  any  other  offense  the  defendant  shall  be  en- 
titled lo  ten  and  the  United  States  lo  two  peremptory  chal- 
lenges. 

That  is  the  way  it  is  reported  by  the  commit- 
tee. It  proposes  to  give  a  defendant  indicted  for 
any  of  the  minor  inferior  offenses  a  peremptory 
challenge  of  ten  jurors,  and  the  United  States  are 
limited  to  two.  I  think  the  number  allowed  to 
the  defendant  is  entirely  too  great.  Take  the 
case  of  a  man  indicted  for  passing  counterfeit 
money,  or  anything  of  that  kind,  it  is  entirely 
too  great  an  advantage  to  give  him  ten  peremp- 
tory challenges.  Indeed,  I  do  not  know  why 
he  should  have  as  many  as  five. 

There  is  another  reason,  and  that  is  this:  in  dis- 
tricts that  are  agricultural,  or  where  the  courts  are 
not  located  in  large  cities,  it  will  increase  the  ex- 
pense of  these  district  courts,  and  it  is  very  desir- 
able to  limit  them,  and  the  Department  of  the 
Interior  has  for  years  past  been  endeavoring  to 
limit  the  expenses  of  these  courts.     By  giving  this 


peremptory  right  of  challenge  to  every  defendant 
who  is  charged  with  an  inferioroffense.it  will  be 
necessary  to  keep  a  much  larger  number  of  jurors 
in  attendance,  and  to  be  brought  from  a  consid- 
erable distance  too  in  agricultural  districts. 

These  are  the  reasons  why  I  propose  to  make 
the  change  by  striking  out  the  word  "  ten"  and 
inserting  the  word  "  five,"  so  that  the  number  of 
peremptory  challenges  shall  be  limited  to  "five," 
and  even  that  number  I  believe  to  be  unnecessary, 
but  I  make  the  proposition  as  an  improvement  on 
that  reported  by  the  committee. 

Mr.  HALE.  I  think  the  bill  is  wrong  in  this 
respect.  It  is  a  new  principle  injury  trials  to 
allow  arbitrary  challenges  in  minor  offenses;  at 
least,  so  far  as  my  knowledge  or  practice  goes  it 
is  entirely  new  and  novel.  1  think  if  you  give,  a 
prisoner  an  arbitrary  challenge  of  two,  the  same 
as  the  Government  has,  it  would  be  an  abundance; 
all  that  justice  requires,  and  more  too.  I  hope  the 
Senator  from  New  Jersey  will  alter  his  amend- 
ment to  "  two"  instead  of"  five." 

Mr.  TEN  EYCK.  I  agree  with* the  Senator 
from  New  Hampshire;  butinasmuchasl  thought 
several  gentlemen  on  the  committee  preferred  a 
larger  number,  and  that  if  I  were  to  adopt  the 
number  of  five  perhaps  we  should  in  a  measure 
remove  what  I  suppose  to  be  an  evil,  and  that 
would  be  more  acceptable  to  the  Senate,  I  pro- 
posed that  number.  I  prefer  that  it  should  be 
limited  to  two;  and  would  therefore  make  the  mo- 
tion in  that  shape. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Jersey  modifies  his  amendment  so  as 
to  propose  to  strike  out  "ten"  and  insert  "  two." 

Mr.  JOHNSON.  I  think  the  honorable  mem- 
ber from  New  Jersey  misapprehends  the  effect  of 
the  amendment  proposed  by  the  committee.  The 
law,  as  it  stands  now,  gives  in  cases  of  treason  a 
right  to  challenge  peremptorily  thirty-five.  The 
first  part  of  this  amendment  of  the  committee  re- 
duces that  number  to  twenty,  and  it  goes  further 
and  introduces  aright  which  is  not  given  by  any 
existing  law:  it  gives  to  the  United  States  a  right 
to  challenge  in  the  same  way  ten.  As  the  law 
now  stands,  the  United  States  have  no  right  to 
challenge  peremptorily  at  all.  That  part  of  the 
committee's  amendment  which  the  honorable 
member  from  New  Jersey  proposes  to  modify,  I 
understand  to  apply  only  to  cases  in  which  there 
exists  already  a  right  on  the  part  of  the  accused 
to  a  peremptory  challenge  of  twenty,  and  the  ob- 
ject of  the  committee  was  to  reduce  the  number 
from  twenty  to  ten,  and  to  give  in  that  case  to  the 
United.  States  a  right  to  challenge  two.  The  two 
provisions  which  secure  to  the  United  States  the 
right  to  challenge  are  altogether  new,  and  it  is  for 
the  Senate  to  say  whether,  as  far  as  those  *wo 
amendments  are  concerned,  they  will  sanction 
them. 

I  speak  from  some  experience,  Mr.  President, 
having  acted  both  as  prosecutor  and  more  fre- 
quently as  counsel  for  the  accused,  that  frequently 
gross  injustice  has  been  done  to  the  Government 
by  the  want  of  a  right  of  peremptory  challenge. 
The  right  to  challenge  for  cause  it  is  very  often 
very  difficult  to  make  effective.  Whether  the 
cause  assigned  be  or  be  not  true  in  point  of  fact, 
in  the  first  place  is  a  matter  not  easy  to  ascertain, 
and  whether  it  be  sufficient  in  point  of  law  is  a 
matter  about  which  differences  of  opinion  have 
^existed. 

I  agree  with  the  honorable  member  from  New 
Jersey  that  if  the  meaning  of  that  part  of  the 
amendment  to  which  his  amendment  is  intended 
to  apply  covers  cases  of  misdemeanor  or  any 
other  cases  than  those  in  which  a  right  to  chal- 
lenge exists  under  the  existing  law,  if  would  be 
going  too  far.  But  that  is  not  my  understanding 
of  the  amendment.  I  suppose  it  to  deal  exclu- 
sively with  cases  in  which  there  exists  a  right  to 
challenge  now  twenty  peremptorily^ind  that  the 
whole  effect  of  the  amendment,  therefore,  is  to 
reduce  the  number  to  ten. 

Although  it  is  not  in  order  strictly,  with  the  in- 
dulgence of  the  Chair  and  the  Senate  I  will  very 
briefly  state — not  meaning  to  address  the  Senate 
on  the  subject  hereafter — how,  in  addition  to  the 
particulars  to  which  I  have  just  adverted,  the  bill 
as  reported  by  the  committee  changes  the  existing 
law. 

The  wantof  uniformity  which  exists  in  the  sev- 
eral courts  of  the  United  States  in  relation  to  the 
manner  in-  which  witnesses  before  u  grand  jury 
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arc  to  be  sworn  gave  rise  to  the  first  amendment. 
There  is  no  statute  on  the  subject.  In  some  cir- 
cuits and  in  some  districts  incases  in  which  there 
is  a  grand  jury  the  witnesses  can  only  be  sworn 
in  open  court  by  the  judge;  in  others  (existingal- 
together  in  practice)  they  may  be  sworn  by  the 
grand  jury.  But  there  being  no  statute  which 
gives  to  the  foreman  of  a  grand  jury  expressly 
the  right  to  swear  a  witness,  it  has  been  doubted 
whether  an  oath  of  that  description,  if  violated, 
could  be  punished,  because  of  the  want,  or  the 
supposed  or  supposable  want,  of  authority  on  the 
part  of  the  foreman  to  administer  the  oath.  The 
object  of  the  first  amendment,  therefore,  is  to  give 
that  right  to  the  foreman,  and,  of  course,  to  fur- 
nish all  the  security  thatan  oatli  properly  admin- 
istered can  give  that  the  truth  will  be  told  by  the 
witness. 

The  second  section  is  the  one  of  which  I  have 
already  spoken  in  part,  except  in  this  particular: 
challenges  now  for  cause,  with  which  the  latter 
part  of  the  amendment  deals,  are  tried  by  what  are 
called  triers.  Those  triers,  if  the  challenge  is  to  the 
first  of  the  jury  called,  are  selected  from  other  per- 
sons, from  members  of  the  bar,  or  anybody  else. 
If  theue  are  a  sufficient  number  of  jurors  sworn 
without  objection,  and  a  challenge  is  made  to  any 
of  the  rest  of  the  jurors  in  succession,  the  validity 
of  that  challenge,  both  in  fact  and  in  law,  is  to  be 
passed  ugon  by  three  jurors  already  sworn.  The 
committee  thought — and  I  know  such  is  the  opin- 
ion of  a  good  many  of  the  judges  of  the  present 
day,  and  was  the  opinion  of  many  of  those  who 
have  passed  from  us — that  in  all  such  cases  it  is 
much  better  to  leave  that  question  to  be  passed 
upon  by  the  court.  The  committee,  therefore, 
provide  that  challenges  of  that  description  shall 
be  tried  by  the  court  without  the  aid  of  triers, 
making  the  court  the  judge  both  of  the  fact  al- 
leged as  cause  of  exception  to  ftie  juror  and  of 
the  sufficiency  of  the  cause,  if  true  in  point  of 
fact. 

The  third  section  corrects  a  mischief  which  is 
found  to  be  rather  a  mischief  in  expense  than 
anything  else.     It  provides: 

That  in  every  case  Where  any  person  convicted  of  any 
offense  against  the  Waited  States  shall  Lie  sentenced  to  im- 
prisonment for  a  period  longer  than  one  year,  it  shall  be 
lawful  lor  the  court  by  which  the  sentence  is  passed  to 
order  the  same  to  he  executed  in  any  State  prison  or  pen- 
itentiary within  the  district  or  State  where  such  court  is, 
held,  the  use  of  which  prison  or  penitentiary  is  allowed  by 
the  Legislature  of  such  State  for  such  purposes;  and  the 
expenses  attendant  upon  the  execution  of  such  sentence 
shall  he  paid  by  the  United  States. 

To  that  I  suppose  there  can  be  no  objection. 

The  fourth  section  is  intended,  and  I  think  cal- 
culated, while  securing  justice  to  the  party,  to 
saveagood  deal  of  expense  in  the  administration 
of  criminal  jurisprudence.  The  Constitution  of 
the  United  States  secures  to  a  party  accused  trial 
by  jury.  It  has  always  been  held  that  that  was 
a  privilege  given  to  the  accused,  but  that  he  might 
waive  it  if  he  thought  proper.  The  object  of  the 
fourth  section  is  to  give  him  the  privilege  of  waiv- 
ing it.     It  provides: 

That  issues  of  fact  in  civil  cases  in  any  circuit  court,  of 
the  United  States  may  be  tried  and  determined  by  the  court 
without  the  intervention  of  a  jury,  whenever  the  parties  or 
their  attorneys  of  record  Hie  a  stipulation  in  writing  with 
the  clerk  of  the  court  waiving  a  jury. 

That  is,  both  parties.  We  have  that  provision 
in  Maryland  with  reference  to  our  State  court, 
and  it  has  been  found  to  act  very  beneficially. 
Juries  are  expensive,  and  the  mode  of  trial  in 
most  cases  is  very  dilatory.  In  all  cases  under 
$100,  the  cases  are  tried  before  our  court,  unless 
either  party  insists  upon  a  jury,  and  in  all  other 
cases,  if  the  parties  think  proper  to  waive  a  trial 
by  jury,  the  court  try  them.  We  apply  it  to 
criminal  cases,  notcapital.  In  all  criminal  cases, 
if  the  party  accused  thinks  proper  to  waive  his 
right  to  a  trial  by  jury,  he  does  so  and  the  court 
try  the  case.  We  could  not  well  get  along  in 
Maryland  with  the  court  system  we  have  there — 
for  we  have  only  one  court  particularly,  in  the 
city  of  Baltimore  to  administer  the  whole  crimi- 
nal justice  in  that  city — without  a  provision  of 
that  description;  and  the  committee  thought  that 
while  it  could  do  no  possible  harm  to  anybody, 
it  might  expedite  the  administration  of  criminal 
justice  on  the  part  of  the  United  States.  - 

Mr.  TEN  EYCK.  I  will  add  but  a  word  to 
what  1  have  said  already.  I  approve  of  the  gen- 
eral character  of  the  bill;  the  Senator  has  ex- 
plained it  very  fully  and  undoubtedly  shown  the 


importance  of  the  Senate  enacting  it;  but  the 
amendment  which  I  propose  is  solely  confined  to 
the  second  section;  and  if  I  understand  that  sec- 
tion aright  it  includes  within  its  scope  the  allow- 
ance of  challenges  in  all  criminal  cases  triable  in 
the  United  States  courts.  The  section,  in  the  first 
part  of  it,  proposes  to  change  the  law  relating  to 
peremptory  challenges  in  the  case  of  treason  and 
other  capital  offenses,  and  to  restrict  the  number; 
and  in  the  second  branch  of  the  section  the  right 
to  peremptory  challenges  in  all  other  cases  with- 
out exception  is  clearly  given  as  I  think.  It  is 
very  short,  and  it  will  be  better  understood  by 
reading  it  than  in  any  other  way: 

And  be  it  further  enacted.  That  when  the  offense  charged 
be  treason  or  a  capital  offense,  the  defendant  shall  be  en- 
titled to  twenty  and  the  United  States  to  five  peremptory 
challenges. 

That  is  in  the  case  of  a  trial  for  treason  or  any 
other  capital  offense. 

On  a  trial  for  any  other  offense,  the  defendant  shall  he 
entitled  to  ten  and  the  United  Stales  to  two  peremptory 
challenges. 

Thatincludesall  othercases.  ThcSenatorfrom 
Maryland  says  that  he  does  not  propose  that  the 
section  shall  apply  to  all  other  cases  so  as  to  in- 
clude all  minor  offenses,  but  that  it  was  meant  to 
apply  to  such  other  cases  than  cases  of  treason 
and  capital  offenses,  in  which  there  is  now  exist- 
ing by  law  a  peremptory  right  of  challenge,  and 
he  understands  that  the  second  branch  of  this 
section  is  to  restrict  the  number  of  challenges  in 
those  cases.  In  that  view  of  the  case  such  would 
be  the  effect;  but  1  do  not  understand  that  to  be 
the  effect  and  scope  and  meaning  of  the  section. 
ff  the  object  is  to  limit  and  restrict  the  number 
of  peremptory  challenges  in  cases  other  than  cap- 
ital offenses  and  felonies,  and  there  are  peremp- 
tory challenges  in  such  cases  to  a  larger  number 
than  is  thought  proper,  we  can  by  an  additional 
amendment  correct  that  and  lessen  thenumberof 
challenges  in  those  cases,  as  well  as  in  all  other 
cases,  and  I  suggest  that  the  amendment  would 
have  that  effect  if  it  read  in  this  way: 

On  a  trial  for  any  other  offense,  where  by  existing  laws 
peremptory  challenges  are  now  allowed,  andjin  all  other 
cases 

Mr.  JOHNSON.  Strike  out  "  in  all  other 
cases."  If  the  honorable  member  will  permit  me 
a  moment,  I  will  state  that  the  statute  of  1790 
gives  in  cases  of  treason  a  right  to  challenge  per- 
emptorily thirty-five,  and  it  goes  on:  "And  if 
any  person  or  persons  be  indicted  for  any  other 
of  the  offenses  hereinbefore  set  forth,"  which  does 
not  include  misdemeanors,  he  has  the  right  to 
challenge  peremptorily  twenty,  and  I  am  sure  the 
meaning  of  the  committee  was  merely  to  reduce 
the  number  which,  under  the  law  as  it  now  stands, 
a  party  would  have  a  right  to  challenge  both  with 
reference  to  offenses  other  than  treason  as  well  as 
in  cases  of  treason.  I  would  propose,  therefore, 
to  amend  it,  with  the  permission  of  the  Senator, 
by  inserting  after  the  words  "  other  offense,"  in 
the  fourth  line  of  the  second  section,  the  words 
"in  which  a  right  of  peremptory  challenge  now 
exists,"  and  then  we  can  settle  the  number  after- 
wards. I  move  this  before  the  amendment  of  the 
Senator  from  New  Jersey  is  acted  upon. 

The  PRESIDENT  pro  tempore.  The  Senator 
from   New  Jersey  may  modify  his  amendment. 

Mr.  TEN  EYCK.     I  will  agree  to  that. 

Mr.  JOHNSON.  With  the  permission  of  the 
Senator  and  the  consent  of  the  Chair,  1  move  to 
amend  by  inserting  after  the  word  "offense,"  in 
the  fourth  line  of  the  second  section,  these  words: 
"in  which  a  right  of  peremptory  challenge  now 
exists."  As  far  as  1  am  concerned,  I  am  per- 
fectly willing  to  accept  the  amendment  proposed 
by  the  Senator  from  New  Jersey,  to  insert"  five" 
instead  of"  ten." 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  New  Jersey  so  modify  his  amend- 
ment? 

Mr.  TEN  EYCK.  Yes,  sir.  I  believe  there 
is  no  objection  now  to  fixing  the  number  at  five. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment, as  modified,  will  be  read. 

The  Secretary  read,  as  follows: 

On  a  trial  for  any  other  offense,  in  which  the  right  of  per- 
emptory challenge  now  exists,  the  defendant  shall  be  enti- 
tled to  five  and  the  United  States  to  two  peremptory  dial 
lcnges. 

Mr.  TRUMBULL.  I  do  not  think  there  is. 
very  much  importance  in  it.     I  think  it  is  just  us 


well  to  leave  it  at  ten;  and  I  see  no  reason  for 
limiting  it.  to  cases  where  challenges  are  now  al- 
lowed. The  practice  in  my  State  is,  in  all  crim- 
inal cases  where  a  defendant  is  upon  trial,  to 
allow  him  a  certain  (lumber  of  peremptory  chal- 
lenges. Whether  it  should  be  ten  or  two  is  a 
matterof  some  importance  perhaps  to  the  defend- 
ant. If  he  has  ten,  there  is  no  difficulty  in  get- 
ting a  jury.  I  feel  disposed  to  be  liberal  myself 
in  that  respect. 

Mr.  TEN  EYCK.     It  increases  the  expense. 

Mr.  TRUMBULL.  It  does  not  increase  the 
expense  a  dollar  in  my  State  according  to  our 
practice,  for  we  have  two  panels  of  jurors  pres- 
ent, and  a  challenge  of  ten  leaves  enough  for  a 
jury,  and  they  are  the  same  expense  whether  they 
are  sitting  in  the  jury-box  or  waiting  to  be  im- 
panneled.  It  makes  no  difference  to  us,  and  I 
cannot  see  how  it  could  increase  the  expense  any- 
where. I  do  not  think  there  is  importance  in  it, 
but  I  do  not  see  why  you  should  deny  a  peremp- 
tory challenge  in  any  case.  Why  deny  it  in  one 
criminal  case,  although  the  punishment  may  be 
simply  imprisonment  in  the  penitentiary,  and  it 
is  not  a  capital  offend}?  Why  not  allow  it?  I 
think  there  is  a  propriety  in  allowing  a  man  a 
peremptory  challenge.  There  may  be  prejudice 
in  the  mind  of  a  person  summoned  as  a  juror 
that  would  not  disqualify  him  from  sitting,  so 
that  he  could  not  be  challenged  for  cause;  and 
yet  the  party  on  trial  may  know  that  there  is  ex- 
isting a  feeling  that  would  not  permit  the  juror 
to  give  him  a  fair  trial.  I  would  be  liberal  in  the 
matter,  and  I  should  prefer  that  it  stood  as  the 
committee  reported  it. 

Mi-.  DAVIS.  J  will  say  a  few  words  on  this 
bill 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senatorand  call  up  the  special 
order. 

Mr.  DAVIS.     1  have  no  objection  to  that. 

NATIONAL  CURRENCY. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  395)  to  provide  a  national  currency 
secured  by  a  pledge  of  United  States  bonds,  and 
to  provide  for  the  circulation  and  redemption 
thereof,  the  pending  question  being  on  the  amend- 
ment of  Mr.  Collamer,  to  insert  after  the  word 
"deposits,"  in  the  ninth  line  of  the  thirty-first 
section,  the  following  words: 

And  one  fourth  of  the  coin  received  by  each  association 
from  the  Treasury  for  interest,  on  its  bonds,  shall  by  such 
association  be  kept,  held,  and  sequestered  as  a  part  of  the 
amount  of  money  required  so  to  be.  kept  on  hand,  until 
the  lull  amount  is  composed  of  coin,  which  shall  so  remain 
until  specie  payments  shall  be  resumed. 

Mr.  COLLAMER.  I  desire  to  say  a  very  few 
words  in  closing  the  debate  on  this  amendment. 
If  I  understand  aright  the  argument  of  the  Sen- 
ator from  Ohio,  [Mr.  Sherman,]  it  is  that  inas- 
much as  the  individuals  who  now  hold  these  bondis 
are  entitled  to  have  the  interest  upon  them  and 
use  it  as  they  please,  therefore  the  same  right 
ought  to  exist  in  relation  to  the  banks  when  they 
own  the  bonds.  It  is  true  that  a  man  owning 
United  States  bonds  is  entitled  to  receive  his  six 
per  cent,  on  his  bonds,  and  it  is  his  property.  It 
is  also  true,  as  I  before  remarked,  that  the  bonds 
themselves  are  property  for  many  purposes. 
They  are  chosesin  action  against  the  Government, 
and  they  are  the  means  by  which  a  man  may 
borrow  money.  He  can  borrow  money  pledging 
the  bonds,  they  being  security  for'lhe  loan.  But 
when  we  undertake  to  make  them  into  bank  cap- 
ital, and  authorize  the  associations  to  issue  cur- 
rency upon  the  strength  of  them,  and  bank  upon 
them,  that  is  entirely  a  new  privilege.  That  is 
the  privilege  of  loaning  money  on  them,  not  bor- 
rowing money  on  them;  and  for  that  new  privi- 
lege of  usingtlie6ebondsas  a  banking  capital,  thr. 
Government  has  a  right  of  course  to  annex  to  the 
grant  of  that  new  privilege  such  conditions  as  it 
may  think  proper,  and  it  has  annexed  a  great  many 
conditions  in  this  biJI.  The  idea  that  the  banks 
have  a  right  to  this  money  received  as  interest, 
and  to  keep  it  as  their  own  peculiar  property, 
because  they  own  the  bonds,  when  if  they  did 
nothing  else  but  own  the  bonds  they  could  have 
the  money  and  keep  it,  is  certainly  inapplicable 
to  this  case,  and  it  is  no  answer  to  my  proposi- 
tion. 

But, Mr.  President,  I  observe  that  in  the  speech 
of  Mr.  Hoofer,  of  I  he  other  Hp,use,  who  has  been, 
1  believe,  the  principal  engineer  of  this  bill,  the 
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main  friend  nnd  advocate  and  supporter  of  it,  he 
says  thai  these  banks  are  an  instrumentality,  and 
p  rhaps  an  absolutely  necessary  instrumentality, 
to  enable  the  Government  to  return  to  specie  pay- 
ments. He  hardly  can  perceive  how  without 
some  such  agency  the  Government  itself  could 
ever  return  to  a  specie  currency.  He  attempts  to 
answer  the  question  which  he  says  is  frequently 
put  to  him,  why  it  is  that  you  should  have  these 
banks  made  to  issue  paper  instead  of  having  the 
Treasury  issue  its  own  notes.  The  case  is  put 
thus:  "  You  merely  hire  the  banks,  by  paying  in- 
terest on  your  bonds,  to  issue  a  paper  currency;" 
and  the  question  is  put,  "  Why  do  that  when  you 
can  issue  your  own  currency  and  pay  no  interest 
for  it?"  Among  the  various  answers  which  he 
makes  or  attempts  to  make  to  lhatnatural  inquiry, 
is  this  one: 

"  The  restoration  of  tlie  currency  and  the  resumption  of 
specie  payments  does  not  seem  to  me  so  far  oft" as  others 
appear  tu'tliink  it;  and  believing  that  the  resumption  of 
specie  payments  is  desirable  and  not  impossible  within  no 
very  distant  period,  it  seems  to  me  it  may  be  necessary, 
when  that  time  comes,  to  withdraw  the  Government  notes 
from  circulation,  so  that  specie  may  again  be  the  only 
'lawful  money'  of  the  country. 

"X  see  no  way  In  which  Government  notes  could  be  re- 
deemed in  specie  ;  and  I  fear  that  any  other  legal  tender 
than  coin  could  not  well  exist  with  specie  payments. 
Therefore,  10  confine  the  ri^ht  of  issuing  paper  for  cur- 
rency to  the  Treasury  Department  would  seem  to  be  a  per- 
manent arrangement  lor  an  irredeemable  currency.  When 
the  act  was  passed  authorizing  the  issue  of  the  legal-tender 
notes,  no  one  advocated  it  as  a  permanent  measure,  hut 
only  as  a  temporary  expedient  to  meet  the  emergency  that 
existed  after  the  banks  had  suspended  specie  payments  at 
the  close  of  the  year  1861." 

You  will  observe,  Mr.  President,  the  theory  is 
that  these  agencies  are  necessary  to  be  put  in 
operation  as  a  means  of  ultimately  enabling  the 
Government  to  return  to"  specie  payments.  Jf 
that  be  true,  if  these  very  banks  are  to  be  the  es- 
sential instruments  in  the  hands  of  the  Govern- 
ment, the  machinery  for  enabling  it  to  return  to 
specie  payments,  does  it  not  at  once  occur  to  the 
mind  that  they  cannot  do  it  unless  they  have 
some  specie  to  do  it  with,  unless  they  have  some- 
thing to  begin  with  ?  I  fancy  that  it  will  be  found 
exceedingly  difficult  for  any  man  to  imagine  how 
that  instrumentality  can  he  used  unless  by  ena- 
bling them  to  have  some  specie  to  begin  it  with. 
My  proposition,  as  now  amended,  is  nothing 
more  than  that  of  the  gold  which  they  receive  from 
the  Government  they  shall  be  required  to  keep 
one  fourth  of  it,  as  they  receive  it  from  time  to 
time,  toward  their  surplus  fund,  which  they  are 
required  by  the  bill  to  keep  always  on  hand.  In 
that  way,  in  the  course  of  some  sixteen  years,  they 
would  get  in  coin  the  whole  of  their  reserve  fund. 

I  do  not  know  but  that  the  anticipations  of  men 
of  an  immediate  return  to  specie  payments  may 
be  true;  but  I  do  know  that  the  Bank  of  England 
did  not  return  to  specie  payments  till  nine  or  ten 
years  after  the  close  of  the  war  because  of  which 
specie  payments  were  suspended.     * 

Mr.  SHERMAN.  Specie  payments  were  re- 
sumed on  the  1st  of  January,  1823. 

Mr.  COLLAMER.  And  the  war  closed  in 
1815,  so  that  it  was  eight  years  before  they  re- 
turned to  specie  payments  with  all  their  ability 
and  strength.  It  seems  to  me  a  plain  matter  of 
common  prudence  to  have  these  banks  make  their 
reserve  fund  gradually  out  of  this  coin,  a  fund 
which  they  must  keep  and  keep  without  using. 
The  Senator  from  Ohio  says  they  may  use  this 
reserve  fund.-  How?  Can  they  redeem  their  cur- 
rency that  they  put  out,  with  it?  No,  not  ac- 
cording to  the  provisions  of  the  bill,  for  the  bill 
says  that  they  shall  at  all  times  have  the  reserve 
fund  on  hand.  Of  course  if  they  must  keep  it  on 
hand  at  all  times  they  cannot  use  it  for  their  re- 
demptions. If  the  reserve  fund  consists  of  Treas- 
ury notes,  greenbacks,  the  effect  of  my  propo- 
sition will  be  that  just  us  much  gold  as  they  put 
into  the  reserve  fund  will  relieve  a  similar  amount 
of  greenbacks,  and  enable  them  to  redeem  their 
currency  with  them.  I  think  it  is  doing  them  no 
hurt,  and  is  a  preparation  for  doing  a  little  good. 
I  ask  for  the  yeas  and  nays  on  the  proposition. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  15,  nays  20;  as  follows: 

YEA3 — Messrs.  Carlite,  Collamer,  Davis,  Dixon,  Doo- 
llttle,  Font,  Foster, Grimes,  Henderson,  Johnson, Nesmith, 
Powell,  Saulsbury,  Trumbull,  and  VVilley — 15. 

NAYS — Messrs.  Chandler,  Clark,  Conness,  Hale, Harlan, 
Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 

fan,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Sumner,  Ten 
!yck,  Van  Winkle,  Wade,  Wilkinson,  and  Wilson— 20. 
ABSENT— Messrs.  Anthony,  Brown  ,Buckalew,  Cowan, 


Fessenden,  Harding,  Harris,  Hendricks,  Hicks,  McDou- 
gall,  Morrill,  Richardson.  Riddle,  and  Wright— 14. 

So  the  amendment  was  rejected. 

Mr.  COLLAMER.  I  have  another  amend- 
ment which  I  wish  to  propose  as  an  additional 
section: 

Jliid  he  it  further  enacted,  That  the  amount  of  Treasury 
notes  in  any  form  now  authorized  to  be  issued  shall  not  be 
increased,  and  that  such  amount  shall  be  diminished  to  the 
same  amount  that  bills  of  national  currency  are  issued  to 
associations. 

The  Secretary  of  the  Treasury  in  his  last  re- 
port gave  us  pretty  distinctly  to  understand  that 
he  thought  the  full  amount  of  Treasury  notes  had 
then  been  issued  that  should  be  issued.  I  repeat 
that  as  I  understand  the  report  made  to  us  last 
December  by  the  Secretary,  in  his  opinion  the 
amount  of  Treasury  notes  or  currency  which  had 
been  issued  was  all  that  ought  to  be  issued.  It 
would  naturally  occur  to  the  mind,  how  came 
there  anymore  to  be  issued?  I  am  sensible  that 
in  many  parts  of  the  country,  and  especially  in 
New  York,  the  papers  constantly  represent  that 
the  Secretary  of  the  Treasury  has  put  a  large 
amount  of  greenbacks  into  circulation  this  win- 
ter and  has  also  issued  and  put  into  circulation  a 
large  amount  of  the  five  per  ceat.  legal-tender 
notes  with  a  view  and  intent  to  so  reduce  the  price 
of  the  currency  that  people  would  be  willing  to 
fund  it  in  his  ten-forty  five  per  cent,  bonds,  and 
much  complaint  has  been  made  about  it.  I  think 
it  no  more  than  justice  when  a  question  of  this 
kind  comes  up  that  the  truth  should  be  told  about 
it.  The  fact  is,  as  I  understand,  that  the  Secre- 
tary of  the  Treasury  from  last  December  forward 
had  no  desire  to  issue  any  more  Treasury  notes, 
nor  has  he  of  his  own  accord  done  it  for  any 
amount;  but  Congress  voted,  for  instance,  to  pay 
bounties  to  a  very  large  amount — I  merely  men- 
tion that  as  sufficient  to  cover  it — which  con- 
strained and  compelled  him  to  issue  them,  not  of 
his  own  accord,  not  of  his  fault,  and  for  no  such 
purpose  and  with  no  such  motive  as  I  see  fre- 
quently charged  upon  him  in  the  papers. 

Sir,  necessity  has  compelled  the  issue;  and  it  is 
not  to  be  disguised  that  that  issue  has  inflated  the 
currency,  and  thus  caused  depreciation.  There 
is  no  doubtabout  it.  Every  man  knows  it.  The 
difficulty  is  a  great  deal  aggravated  by  the  im- 
pression upon  the  community  that  we  know  not 
where  this  is  to  stop;  we  know  not  whether  there 
is  ever  to  be  any  end  to  it.  That  is  the  condition 
in  which  we  are,  and  it  is  desired,  if  it  be  pos- 
sible, to  reduce  that  circulation,  not  to  increase 
it.  There  are  but  two  ways  in  which  currency 
of  this  kind  when  enlarged  and  too  much  inflated 
can  be  taken  up:  one  way  is  by  taxes;  theother 
way  is  by  funding,  loaning  it  to  the  people,  say- 
ing to  them,  if  you  will  take  up  some  of  these 
notes,  say  $100  or  $1,000,  and  return  them  to  the 
Treasury,  we  will  give  you  a  Government  note 
running  for  twenty  years  or  forty  years  on  in- 
terest, and  pay  the  interest  in  gold.  There  are 
but  these  two  ways  of  getting  up  your  paper. 

I  do  not  propose  to  enter  into  a  large  discus- 
sion of  the  manner  in  which  these  two  modes 
should  be  exercised.  In  taking  them  up  by  taxes 
there  is  one  of  those  applications  of  the  doctrine 
of  compensation  that  comes  in  question;  and  that 
is,  the  more  you  issue  and  the  more  they  depre- 
ciate the  easier  it  is  to  pay  taxes  with  them.  I 
do  not  know  of  any  other  blessing  or  good  that 
can  come  out  of  that  to  anybody.  The  tax-payer 
will  pay  his  taxes  easier  when  they  are  made  very 
plenty  and' are  much  depreciated.  As  to  funding, 
we  had  a  pretty  good  experience  about  that.  So 
long  as  we  gave  out  bonds  at  six  per  cent,  they 
were  funded  fast  enough.  They  are  funding  very 
considerably  now  at  five  per  cent.;  but  that  is  be- 
cause of  the  increased  issue  and  the  increased  de- 
preciation. The  fact  is,  the  Government  gain  very 
little  or  nothing  in  that  one  per  cent.  If  you  de- 
preciate your  currency  so  that,  if  you  please,  you 
can  fund  it  at  four  percent.,  you  will  have  to  give 
a  great  deal  more  for  your  supplies  for  the  Gov- 
ernment and  for  the  Army,  and  for  everything 
else,  and  what  we  shdn  gain  in  the  per  cent,  of 
the  funding  we  lose  ten  times  over  in  the  price* 

1  desire  in  some  way,  if  we  can,  to  do  a  little 
to  relieve  the  public  mind  and  public  apprehen- 
sion on  the  subject  of  the  amount  of  these  issues. 
If  the  issues  are  to  go  on  as  large  from  the  Gov- 
ernment and  continue  to  increase,  and  these  banks 
put  theirs  out  too,  certain  it  is  that  will  not  allay 


the  public  apprehensions  in  the  least.  If  1  had 
my  own  way  about  it  to  do  what  I  believed  would 
be  best,  I  would  this  day  pass  a  distinct  resolu- 
tion, or  incorporate  it  in  this  bill,  that  there  should 
be  no  more  issued  beyond  what  is  now  out.  That 
would  settle  the  difficulty  in  the  public  mind  in  a 
great  degree.  But,  sir,  I  despair  of  being  ena- 
bled to  do  that,  and  therefore  1  wish  now  to  do 
another  thing,  which,  I  believe,  would  be  exceed- 
ingly acceptable  to  the  Treasury  and  be  of  some 
relief  to  the  people.  I  wish  to  say  to  the  commu- 
nity there  shall  not  be  any  more  issued  than  is 
now  authorized  by  law  to  be  issued.  I  cannot  tell 
exactly  what  the  limit  of  that  authority  is;  per- 
haps the  Senator  from  Ohio  can  tell. 

Mr. SHERMAN.  Nine  hundred  million  dol- 
lars. In  a  certain  contingency  he  was  author- 
ized to  issue  $400,000,000  of  that  amount  in  five 
per  cent,  legal-tender  notes.  The  Senator  will 
admit  with  me  it  is  but  just  .to  say  that  the  Sec- 
retary of  the  Treasury  has  always  opposed  and 
resisted  the  issuing  of  any  of  these  notes  until  he 
was  compelled  to  do  so  by  the  legislation  of  Con- 
gress. 

Mr.  COLLAMER.  I  have  said  that  as  strongly 
as  I  could. 

Mr.  SHERMAN.  But  power  was  given  him 
by  Congress  to  issue  a  very  large  sum;  I  think 
about  nine  hundred  million  dollars. „ 

Mr.  COLLAMER.  I  have- said  as  plainly  as 
I  could  say,  if  gentlemen  think  that  coming  from 
me  it  is  of  any  sort  of  use,  that  this  great  issue 
of  Treasury  notes  is  not  agreeable  to  the  Secre- 
tary's views,  but  entirely  otherwise.  We  have 
forced  him  to  issue  them.  We  said,  for  instance, 
that  those  bounties  to  volunteers  should  be  paid, 
and  he  had  to  pay  them.  The  Secretary  told  us 
last  December  pretty  plainly  that  in  his  opinion 
all  were  out  that  ought  to  be,. the  limit  had  been 
reached,  and  depreciation  would  follow  any  fur- 
ther increase.  I  wish  it  to  be  distinctly  under- 
stood that  since  that  time  we  have  passed  laws 
requiring  those  bounties  to  be  paid  to  the  amount 
of  I  do  not  know  how  many  millions. 

Mr.  SHERMAN.  One  hundred  and  ten  mil- 
lion dollars. 

Mr.  COLLAMER.  More  than  one  hundred 
million  dollars,  and  he  had  no  mode  of  paying  it 
but  to  issue  Treasury  notes.  We  compelled  him 
to  issue  them. 

Mr.  GRIMES.     With  his  assent. 

Mr.  COLLAMER.  I  do  not  know  how  much  > 
assent  he  gave  to  it;  but  certain  it  is,  it  was  not  his 
voluntary  act.  Therefore,  it  is  not  true,  as  I  have 
before  said,  that  he  issued  that  currency  in  order 
to  enable  him  to  float  five  per  cent,  bonds.  It  is 
due  to  him  to  say  that  this  very  imperative  course 
of  ours  compelled  him  to  make  this  large  issue; 
but  I  believe  he  has  not  issued  a  dollar  but  what 
he  was  obliged  to  issue  in  paymentof  debts.  He 
has  issued  these  notes;  but  what"  is  the  effect? 
Precisely  what  he  told  us  it  would  be  last  Decem- 
ber. I  blame  nobody  about  it.  The  necessities 
of  the  case  occasioned  it.     We  could  not  help  it. 

The  issuing  of  these  notes  has  increased  the 
currency  so  that  there  has  been  depreciation,  as  I 
before  remarked.  If  we  could  take  it  upon  us  to 
say  that  there  should  be  no  greater  amount  issued 
than  is  now  issued,  that  the  Secretary  might  re- 
issue it  as  it  comes  in,  butshould  not  increase  the 
volume  beyond  what  it  now  is,  I  should  be  very 
glad  of  it,  and  I  believe  it  would  be  of  great  pub- 
lic good;  but  despairing  of  being  able  to  do  that, 
I  have  presented  my  amendment  simply  to  pro- 
vide that  the  amount  now  authorized  by  law  to 
be  issued  shall  notbe  increased.  I  do  notsay  "  the 
amount  which  has  been  issued;"  I  suppose  I  could 
not  get  that;  but  1  say  that  the  amount  now  au- 
thorized to  be  issued  shall  not  be  increased. 
'  There  is  one  other  thing  contained  in  my 
amendment  which  I'  think  will  be  worth  some- 
thing to  the  community  if  they  pay  attention  to 
it,  as  moneyed  men  always  will,  and  it  is  this: 
suppose,  for  instance,  the  present  amount  author- 
ized to  be  issued  consists  of  several  million  more 
than  has  now  been  issued;  I  say  that  that  shall 
not  be  increased.  Then  I  propose  further  to  add 
that  as  much  of  this  national  bank  paper,  which 
is  to  be  issued  from  the  Treasury  to  the  associa- 
tions for  them  to  circulate,  as  is  delivered  out 
from  the  Treasury  to  these  associations,  by  that 
amount  the  gross  amount  of  Treasury  notes  au- 
thorized to  be  issued  shall  be  diminished.  For 
instance,  suppose  that  $12,000,000  are  authorised 
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to  be  issued  in  all,  and  $6, 000, 000  have  already 
been  issued.  Then  my  amendment  would  pro- 
vide that  there  shall  not  be  issued  any  more  than 
the  $12,000,000,  and  that  that  $12,000,000  shall 
be  reduced  by  the  amount  of  paper  which  is  de- 
livered out  by  the  Treasury  to  these  banks  for 
them  to  issue;  that  it  shall  not  be  duplicated  and 
be  in  both  forms  at  the  same  time.  That  is  the 
substance  of  my  amendment.  I  think  its  adop- 
tion will  be  worth  something.  I  think  it  will 
tend,  in  some  degree,  to  give  the  public  to  under- 
stand that  there  is  some  limit  to  this  thing  be- 
yond which  it.  will  not  go. 

Mr.  SHERMAN.  As  the  proposition  of  the 
Senator  from  Vermont  is  a  very  important  one,  I 
think  I  can  state  very  briefly  some  reasons  why 
it  ought  not  to  be  adopted.  I  will  ask  the  Sec- 
retary Id  read  the  first  clause  of  the  amendment. 

The  Secretary  read  it,  as  follows: 

Jlnd  6c  it  further  enacted,  That  tlie  amount  of  Treasury 
notes  in  any  form  now  authorized  to  be  issued  shall  not  be 
increased. 

Mr.  SHERMAN.  That  is  sufficient.  It  pro- 
vides that  the  amount  of  Treasury  notes  now 
authorized  shall  not  be  increased.  The  first  reply 
is,  that  the  amount  cannot  be  increased  without 
an  act  of  Congress.  It  is  proposed  now  to  say 
that  the  amount  now  authorized  bylaw  shall  not 
be  increased.  What  is  the  use  of  passing  this 
negative  proposition  when  no  increase  can  be 
made  except  by  an  act  of  Congress?  It  amounts 
simply  to  this:  that  we  will  now  say  that  we  will 
not  in  any  future  time  pass  an  act. of  Congress  in- 
creasing the  amount  of  the  Treasury  notes.  That 
is  the  position  we  are  asked  to  assume.  I  am 
opposed  to  an  increase  of  any  more  Treasury 
notes, and  I  have  always  resisted  the  large  amount 
already  granted;  but  I  ask  if  the  proposition  of  the 
Senator  is  anything  more  than  a  simple  promise 
by  Congress  that  they  will  not  authorize  the  in- 
crease of  any  more  Treasury  notes  ?  How  can 
we  tell  ?  It  is  a  simple  declaration.  It  has  not 
the  force  of  law.  It  does  not  bind  us  at  the  next 
session,  and  it  does  not  bind  the  next  Congress. 
It  is  a  simple  declaration  of  opinion;  and  that  is 
proposed  to  be  put  on  the  bank  bill.  It  seems  to 
me  that  is  a  sufficient  objection  to  the  amendment. 

But  that  is  not  all.  By  the  present  law,  and 
the  Senator  is  probably  aware  of  that,  the  Sec- 
retary of  the  Treasury  is  authorized  to  issue 
$400,000,0.00  of  five  per  cent,  legal- tender  Treas- 
ury notes,  of  which  he  has  issued  only  $200,000,- 
000.  He  may  goon  and  issue $200,000,000  more, 
and  this  amendment  would  not  restrain  him  from 
issuing  them;  it  would  not  limit  the  operation  of 
the  existing  law.  It  is  only  a  kind  of  indirect 
promise  that  Congress  will  not  pass  any  more 
such  acts.  In  the  first  place,  it  is  idle  to  make 
such  a  promise,  because  at  the  next  session  we 
may  change  our  minds. 

But,  sir,  in  addition  to  that,  we  know  that  the 
Secretary  of  the  Treasury  has  resisted  the  issuing 
of  these  Treasury  notes.  He  stated  in  his  report 
in  December  last  that  he  thought  the  maximum 
of  legal  tenders  had  been  reached,  and  he  said  he 
would  not,  unless  compelled  to  do  so  by  the  ne- 
cessities of  the  country,  issue  any  more,  although 
he  was  authorized  by  law  to  issue  them.  But 
when  the  bounty  system  was  established  he  was 
compelled  to  do  it.  He  resisted  in  the  first  in- 
stance. He  wrote  a  letter  here  and  resisted  it; 
but  it  was  finally  adjudged  by  Congress  that  the 
public  faith  was  pledged  to  the  payment  of  those 
bounties;  that  we  could  not  avoid  making  pro-- 
vision  for  their  payment.  The  Secretary  of  War, 
it  is  true,  estimated  the  amount  only  at  $20,000,- 
000;  but  we  all  knew  that  that  was  an  erroneous 
estimate,  and  Congress,  yielding  to  the  pressure 
of  popular  opinion  in  all  the  States  and  among 
the  people  to  pay  to  the  soldiers  large  bounties, 
finally  authorized  by  law  the  payment  of  those 
huge  bounties.  What  could  the  Secretary  do? 
He  had  resisted  it.  He  had  said  that  more  Treas- 
ury notes  ought  not  to  be  issued.  He  said,  in 
fact,  that  he  would  not  be  compelled  to  issue  any 
more  Treasury  notes,  but  Congress  did  compel 
him  to  do  it.  Congress  adopted  and  sanctioned 
the  position  taken  by  the  Secretary  of  War,  and 

Eassed  a  law  authorizing  the  continuance  of  those 
ounties,and  required  the  Secretary  of  the  Treas- 
ury to  pay  them. 

Mr.  COWAN.     He  indorsed  it. 
Mr.  SHERMAN.  I  know  he  indorsed  it  finally 
on  compulsion,  justas  wedid.  Hefinally  yielded 


an  assent  to  it;  and  he  did  wrong,  in  my  judg- 
ment, and  I  think  we  all  did  wrong,  in  finally 
yielding  to  it.  I  believe  that  at  the  very  time  this 
Senate  agreed  to  that  enactment  not  one  third  of 
the  Senators  approved  it;  and  yet  we  yielded  to 
it  because  by  the  act  of  the  Administration 
pledges  had  been  made,  men  had  been  induced 
to  enlist,  the  money  had  been  promised,  and  there 
was  no  way  to  pay  that  money  except  by  issuing 
Treasury  notes.  At  that  time  the  Secretary  was 
borrowing  money  at  the  rate  of  about  two  mil- 
lion dollars  a  day,  which  was  absorbed  in  the  cur- 
rent expenses  of  the  country,  and  there  was  no 
way  to  meet  this  additional  payment  except  by 
issuing  these  notes. 

Mr.'  JOHNSON.  Those  bounties  ought  to 
have  been  paid. 

Mr.  SHERMAN.  I  think  they  ought  not  to 
have  been  paid.  The  act  of  the  Administration 
in  October  last  in  promising  these  bounties  was 
not  sanctioned  by  law,  and  we,  at  the  beginning 
of  the  session,  ought  to  have  put  a  stop  to  it;  but 
it  was  deemed  hard  upon  the  soldiers  who  had 
enlisted,  hard  upon  the  Governors  who  had  is- 
sued proclamations,  and  hard  upon  the  people 
who  had  been  promised  large  bounties,  and  we 
were  compelled  by  a  sort  of  duress/to  yield,  and 
the  Secretary  of  the  Treasury  was  compelled  to 
issue  this  additional  amount  of  Treasury  notes. 

But  he  has  resisted  (and  the  Senator  from  Ver- 
mont properly  gives  him  credit  for  it)  every 
issue  of  these  Treasury  notes,  and  he  will  not 
now  issue  one  dollar  more  if  he  can  help  it.  As 
he  has  recently  told  us  in  a  letter  to  the  chairman 
of  the  Committee  on  Finance,  he  is  now  redu- 
cing these  Treasury  notes.  When  the  interest- 
bearing  legal  tenders  are  paid  into  the  Treasury 
in  the  ordinary  course  of  the  collection  of  taxes, 
they  are  not  reissued,  but  are  canceled;  and  his 
desire  is  to  keep  down  the  issue.  Everybody 
knows  that  the  large  amount  of  Treasury  notes 
now  in  the  market  inflating  the  currency  of  the 
country  tends  to  derange  prices;  the  inevitable 
effect  is  to  tend  to  derange  prices.  He,  having 
the  charge  of  the  Treasury  Department,  natur- 
ally desires  to  retire  this  money,  and  the  purpose 
of  passing  this  bill  is  to  furnish  a  kind  of  money 
which  somebody  will  be  compelled  to  redeem. 
The  peculiarity  of  our  Treasury  notes  is  that 
those  that  are  on  time  nobody  is  bound  to  re- 
deem until  they  are  due.  There  is  no  way  to  re- 
deem the  greenbacks  except  by  funding.  But  by 
the  issue  of  national  currency  you  provide  some- 
body, private  individuals  and  private  banks,  whose 
duty  it  is  to  redeem  these  bills  at  various  places. 
I  say,  therefore,  in  regard  to  the  first  portion  of 
the  amendment,  that  it  is  simply  an  idle  promise 
which  it  is  scarcely  worth  while  for  us  to  make. 
I  will  ask  the  Secretary  to  read  the  second  clause 
of  the  amendment: 

The  Secretary  read  it,  as  follows: 

And  that  such  amount  shall  be  diminished  to  the  same 
amount  that  bills  of  national  currency  are  issued  to  asso- 
ciations. 

Mr.  SHERMAN.  I  have  no  doubt  that  the 
amount  of  outstanding  currency  will  be  reduced 
even  more  rapidly — and  that  is  the  desire  of  the 
Secretary — than  the  channels  of  circulation  are 
filled  by  these  new  bank  bills.  But  I  ask  whether 
it  is  reasonable  or  proper  to  make  a  requirement 
of  this  kind,  which  may  create  embarrassment. 
How  can  they  tell?  To-day,  under  the  law,  they 
may  issue  to  a  banking  association  $100,000  of 
this  new  paper  money.  Would  you  require  on 
that  same  day  the  same  amount  of  greenbacks  to 
be  retired  ? 

Mr.  COLLAMER.  The  Senator  misunder- 
stands the  amendment.  It  is  not  that  there  shall 
be  the  same  amount  of  circulation  taken  out.  It 
is  that  that  shall  be  deducted  from  the  amount 
which  they  are  authorized  by  law  to  issue,  and 
not  from  that  which  they  have  issued.  Suppose, 
for  instance,  that  the  Secretary  is  authorized  to 
issue  $12,000,000  of  Treasury  notes,  and  he  has 
issued  half  of  it.  Now,  under  my  proposition, 
the  paper  given  to  these  banks  for  circulation  is 
to  be  taken  out  of  the  $12,000,000  which  is  au- 
thorized to  be  issued,  but  whim  has  not  been  is- 
sued. 

Mr.  SHERMAN.  That  is  even  more  ineffect- 
ive than  the  other  proposition,  for  the  Secretary  is 
authorized  to  issue  $200,000,000  now  by  law, 
which  he  has  not  issued,  and  which  he  will  not 
issue  unless  foe  is  compelled  to  issue  it.     Now 


you  require  him  to  open  a  book  in  which  he  is  to 
put  down  that  $200,000,000,  and  whenever  any 
notes  are  issued  to  a  national  bank  you  require 
him  to  offset  that  amount. 

Mr.  COLLAMER.  How  much  is  he  author- 
ized to  issue  beyond  the  amount  already  issued? 

Mr.  SHERMAN.  Two  hundred  million  dol- 
lars, in  round  numbers.  The  law  which  I  haves 
before  me,  the  loan  act  of  1863,  authorized  him 
to  issue  $400,000,000  of  legal-tender  interest-bear- 
ing Treasury  notes.  He  has  issued  about  two 
hundred  millions — not  quite  that  amount.  He 
has  the  power  to  issue  $200,000,000  more. 

Mr.  COLLAMER.  He  is  authorized  to  issue 
Treasury  notes. 

Mr.  SHERMAN.  These  are  the  only  Treas- 
ury notes  he  is  authorized  by  law  to  issue  which 
have  not  been  issued.  All  the  reserves,  I  believe, 
have  been  reached,  except  these  $200,000,000. 
When  we  know  that  these  Treasury  notes  will 
not  be  issued,  unless  there  is  some  great  public 
exigency  to  require  it,  or  Congress  by  some  new 
legislation  should  require  it,  what  is  the  use  of 
requiring  him  to  keep  this  account  between  the 
amount  he  is  now  authorized  to  issue  and  what 
he  has  issued  under  this  act?  It  seems  to  me  the 
amendment  is  totally  ineffective,  and  will  only 
create  embarrassment  without  doing  any  good 
whatever. 

I  desire  to  accomplish  the  object  of  the  Senator 
from  Vermont;  and  that  is,  to  reduce  our  inflated 
paper  money*  From  the  beginning  of  the  war  I 
have  done  all  I  could  to  restrain  the  issue  of  this 
paper  money  as  much  as  any  one,  and  have  op- 
posed it  so  far  as  I  could.  I  know  very  well, 
however,  that  the  exigencies  of  the  war  com- 
pelled us  to  issue  it;  but  every  time  we  have  been 
compelled  to  increase  the  amount  I  have  resisted 
it  as  much  as  any  Senator  on  this  floor.  I  desire 
yet  to  resist  it;  but  we  are  compelled  by  the  pres- 
sure of  the  war  from  time  to  time  to  issue  paper 
money  when  we  havenot  got  anything  else  to  pay 
with.  If,  therefore,  the  Senator  really  desires  to 
make  the  point  before  the  Senate  that  no  more 
Treasury  notes  shall  be  issued,  why  not  intro- 
duce a  bill  to  repeal  the  act  I  have  now  before 
me,  which  would  take  away  from  the  Secretary 
of  the  Treasury  the  power  to  issue  any  more 
paper  money?  If  such  a  proposition  were  made 
in  the  proper  place  and  in  proper  form  we  might 
discuss  it,  although  I  think  it  would  be  wiser  to 
leave  the  power  discretionary  with  the  Secretary 
of  the  Treasury,  especially  when  we  know  that 
he  will  never  exercise  that  power  unless  com- 
pelled to  do  so  by  the  force  of  circumstances. 
This  amendment  is  not  appropriate  to  a  bank 
bill.  One  half  of  it,  perhaps,  might  be  appro- 
priate to  a  bank  bill,  but  on  the  whole  it  amounts 
to  nothing.  I  think,  however,  if  adopted  at  all, 
it  would  come  in  much  better  in  another  place; 
but,  in  my  opinion,  it  would  be  totally  ineffect- 
ive; it  would  be  idle,  and  give  trouble  and  em- 
barrassment without  doing  any  good.  That  is 
the  impression  it  has  made  on  my  mind. 

Mr.  COLLAMER.  The  gentleman,  in  speak- 
ing of  the  first  clause  of  my  amendment,  doee  not 
put  the  estimate  that  1  do  upon  it.  He  agrees 
with  me  that  prices  are  much  disturbed,  and  that 
the  amount  of  circulation,  is  too  large,  if  we  could 
have  our  way  about  it.  Certainly,  it  has  been 
enlarged  by  all  that  has  been  issued  since  last 
December.  I  am  perfectly  sensible  that  the  first 
clause  of  the  amendment,  providing  that  the 
amount  now  authorized  to  be  issued  shall  not  be 
increased,  can  be  repealed.  I  presume  the  gen- 
tleman did  not  suppose  I  thought  otherwise.  I 
an]  sensible  that  it  is  within  the  power  of  Con- 
gress to  repeal  the  laws  that  we  pass.  But,  sir, 
I  said  before,  and  now  say  again,  that  if  we  will 
say  to  the  community  in  a  law  passed  by  the  two 
Houses  of  Congress  that  there  shall  not  be  any 
greater  issue  of  paper  money,  I  believe  it  will  quiet 
the  public  mind.  If  we  say  to  them  that  the 
amount  now  authorized  to  be  issued,  which  is 
$200,000,000  more  than  there  is  out  now,  shall 
not  be  exceeded,  I  think  that  would  in  itself  have 
an  excellent  healing  effect.  Even  though  they 
knew  as  well  as  we  do  that  Congress  might  re- 
peal it,  yet  they  would  believe  that  there  must  be 
some  imperious  necessity  existing  which  would 
cause  its  repeal.  I  am  therefore  desirous  that 
that  should  be  inserted  in  the  bill.  The  answer 
which  the  gentleman  makes,  that  it  could  be  re- 
pealed, to  me  is  no  answer  at  all.     It  was  not, a 
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matter  out  of  my  mind  that  it  could  be  repealed; 
nor  did  I  suppose  it  would  be  out  of  any  Sena- 
tor's mini!. 

In  the  next  place,  as  to  the  second  clause  of  tlie 
amendment,  how  much  paper  money  the  Secretary 
will  have  occasion  to  issue  to  these  banks  for  circu- 
lation, and  how  soon,  I  do  not  know;  but  this  I 
know:  the  limitation  inserted  in  the  bill  is  that  it 
shall  not  exceed  §300,000,000,  and  I  know  there  are' 
not  $100,000,000  yet  called  for;  and  I  believe  not 
more  than  half  of  it.  Therefore  there  will  be  no 
occasion  for  him  to  be  distressed  about  keeping  his 
accounts.  The  whole  account  to  be  kept  under  this 
amendment  would  be  the  simplest  thing  in  the 
world.  He  is  authorized  to  issue  such  an  amount 
clearly  and  plainly  by  the  law.  He  has  already 
issued  such  an  amount,  which  is  all  kept  an  account 
of.  What  is  sent  out  to  these  associations  is  record- 
ed in  the  Treasury.  He  knows  exactly  what  is 
sent  out.  Therefore  he  says,"  If  1  have  issued  to 
them  §1,000,000  of  circulation  the  amount  I  am 
authorized  to  issue  in  greenbacks  is  §1,000,000 
less."  That  is  all  there  is  of  it.  There  is  no  em- 
barrassment about  it.  It  is  perfectly  simple  and 
perfectly  easy. 

Mr.  President,  I  do  not  like  to.  have  the  con- 
clusion drawn  which  will  probably  be  drawn 
from  the  record  we  have  made  by  the  vote  on  the 
last  amendment.  It  will  be  understood  that  we 
do  not  want  any  gold  in  these  banks  at  all.  We 
voted  against  their  keeping  any.  In  the  next 
place,  if  this  amendment  is  rejected,  it  will  be  un- 
derstood that  we  do  not  want  to  have  the  people 
understand  that  there  is  not  to  be  a  bottomless  pit 
of  this  issue.  We  do  not  want  to  give  any  inti- 
mation to  the  community  that  there  is  to  be  some 
limit  somewhere  to  the  amount  of  paper  issues.  1 
think  we  had  better  not  do  that.  I  think  we  had 
better  adopt  this  amendment.  I  think  it  will  have 
some  healing  effect.  I  ask  for  the  yeas  and  nays 
upon  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  17;  as  follows: 

YEAS— Messrs.  Buckalew,  Collamer,  Cowan,  Davis, 
Doolittlo,  Foot,  Foster,  Hale,  Henderson, 'Johnson,  Powell, 
Richardson,  Trumbull,  and  Willey — 14. 

NAYS — Messrs.  Chandler,  Clark,  Conness,  Dixon,  Fes- 
senden,  Howard. Lane  of  Kansas,  Morgan,  Poineroy,  Ram- 
sey, Sherman,  Sumner,  Ten  Eyck,  Van  Winkle,  Wade, 
Wilkinson,  and  Wilson— 17. 

ABSENT — Messrs.  Anthony,  Brown,  Carlile,  Grimes, 
Harding,  Harlan.  Harris,  Hendricks,  Hicks,  Howe,  Lane  of 
Indiana,  MeDougall,  Morrill,  Ncsmith,  Riddle,  Saulsbury, 
Sprague,and  Wright. 

So  the  amendment  was  rejected. 

Mr.  COLLAMER.  I  have  one  more  amend- 
ment to  offer.  I  believe  it  to  be  the  general  im- 
pression that  the  amount  of  the  capital  of  these 
banks  is  not  to  exceed  §300,000,000;  but  there  is 
no  such  limitation  as  that  contained  in  the  bill. 
Indeed,  there  is  not  any  limitation  in  it,  unless  it 
may  be  found  in  this:  the  bill  contains  a  provis- 
ion that  one  third  of  the  capital  of  all  the  banks 
organized  under  it  shall  be  United  States  stocks, 
and  it  provides  that  the  amount  of  money,  that  is 
bills,  which  may  be  delivered  to  them  for  issue  shall 
not  e'xeeed  §300,000,000.  But  that  is  no  limitation 
upon  the  amount  for  which  banks  maybe  organ- 
ized. Banks  may  be  organized  under  this  bill  at 
any  rate  to  three  times  the  amount  of  money  that 
is  issued.  One  third  of  their  capital  is  requii  id 
to  be  in  the  bonds  of  the  United  States  on  which 
they  procure  these  notes.  Then  with  §300,000,000 
which  they  can  receive  in  paper  they  could  make 
on  that  limitation  §2,100,000,000  of  bank  capital 
under  this  bill  as  it  stands  now.  Even  if  they 
take  their  bonds  to  the  Treasury  and  take  up  the 
currency  for  their  bonds  to  the  amount  that  is  au- 
thorized to  be  given  them,  §300,000,000,  they  still 
could  have  a  banking  capital  three  times  that 
amount,  at  least, because  they  are  not  required  to 
take  a  third  of  their  capital  in  bonds  at  all.  There- 
fore you  may  say  in  effect  there  is  no  limitation 
to  it.  I  desire  to  limit  the  amount  of  capital  in 
the  banks  that  may  be  organized  under  this  bill, 
and  for  that  purpose  I  move  to  amend  the  bill  in 
section  twenty-two,  line  two,  after  the  word  "  is- 
sued," by  inserting  the  words  "  or  the  amount 
of  capital  stock  of  the  associations  organized;" 
so  that  it  will  read: 

That  the  entire  amount  of  notes  for  circulation  to  he  is- 
sued or  the  amount  of  capital  stock  of  the  associations  or- 
ganized under  this  act  shall  not  exceed  ,«,'30U,000,000. 

Mr.  CHANDLER.  I  should  like  to  know  what 
difference  it  makes  whether  the  banks  have  §300,- 


000,000  or  §3,000,000,000.  They  cannot  issue 
any  bills  on  them.  It  is  the  circulating  medium 
that  we  wish  to  limit.  If  they  had  §2,000,000,000 
in  our  bonds  and  used  them  for  banking  capital, 
I  should  think  we  should  be  the  gainers  by  it. 

Mr.  COLLAMER.     I  think  otherwise. 

Mr.  CHANDLER.  I  can  see  no  occasion  for 
that  limitation,  and  I  hope  the  amendment  will 
not  be  agreed  to. 

Mr.  COLLAMER,  (to  Mr.  Sherman.)  Have 
you  any  objection  to  it? 

Mr.  SHERMAN.  I  will  state  to  the  Senator 
from  Michigan  that  I  have  not  the  slightest  ob- 
jection to  this  amendment,  for  this  reason:  the 
only  object  of  organizing  a  corporation  under  this 
law  except  in  the  large  cities  would  be  to  obtain 
the  circulation,  and  therefore  the  limitation  ort 
the  circulation  is  substantially  a  limitation  on  the 
capital.  I  look  upon  them  as  equivalent.  But 
to  meet  the  point  made  by  the  Senator,  I  have  no 
objection  to  limiting  it  to  §300,000,000.  I  do  not 
think  that  sum  will  be  exceeded. 

Mr.  CHANDLER.  Neither  do  I;  butitlooks 
to  me  like  a  useless  and  needless  limitation. 

The  amendment  was  agreed  to — ayes  nineteen, 
noes  not  counted. 

Mr.  LANE,  of  Kansas.  I  move  to  insert  in 
the  twenty-seventh  line  of  the  thirty-first  section, 
after  the  word  "Albany"  the  word  "Leaven- 
worth." There  is  no  point  west  of  the  Missouri 
river  and  east  of  the  Rocky  mountains  named, 
and  I  am  very  desirous  to  have  such  a  point 
named  in  the  bill. 

Mr.  SHERMAN.  1  do  not  intend  to  resist 
this  amendment  except  to  give  fair  notice  to  the 
Senator  from  Kansas  that  in  my  opinion  he  is 
mistaken  if  he  thinks  it  will  be  a  privilege  prized 
by  the  banks  in  Leavenworth  to  redeem  in  the 
city  of  New  York  at  one  fifth  of  one  per  cent, 
premium.  That  will  be  the  effect  of  his  amend- 
ment, while  if  Leaven  worth  is  left  out  of  this  sec- 
tion they  will  be  required  to  redeem  at  St.  Louis 
at  par.  I  wish  him  to  understand  simply  the 
fact.     If  he  is  willing  to  take  it,  very  well. 

Mr.  LANE,  of  Kansas.  We  wantsome  point 
where  we  can  get  drafts  on  New  York.  Our 
business  is  with  New  York.  Leavenworth  -is  a 
center  of  trade  as  much  as  New  York  is.  The 
business  of  New  Mexico,  the  business  of  Colo- 
rado is  done  there,  and  I  want  our  people  to  have 
the  power  of  getting  eastern  exchange.  I  hope 
the  Senate  will  grant  it. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  wish  now  to  call  up  the 
amendment  1  offered  yesterday,  in  order  to  have 
it  disposed  of.  The  amendment  lies  on  our  table 
and  is  printed.  I  wish  to  modify  it  by  striking 
out  "  one  fifth"  and  inserting  "  one  quarter." 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  read  as  modified. 

The  Secretary  read  it,  as  follows: 

Strike  out  from  lines  one,  two,  three,  four,  and  five,  of 
section  thirty-two,  the  following  words :  "  That  each  asso- 
ciation shall  select,  subject  to  the  approval  of  the  Comp- 
troller of  the  Currency,  an  association  in  either  of  the  cities 
named  in  the  preceding  section  at  which  it  will  redeem  its 
circulating  notes  at  par,"  and  insert  in  lieu  thereof: 

That  each  association  organized  in  any  of  the  cities 
named  in  the  foregoing  section  shall  select,  subject  to  the 
approval  of  the  Comptroller  of  the  Currency,  an  associa- 
tion in  the  city  of  New  York  at  which  it  will  redeem  its 
circulating  notes,  at  a  rate  of  exchange  for  all  cities  west 
of. the  Alleghany  mountains  not  exceeding  one  quarter  of 
one  per  cent.,  and  for  all  cities  east  of  the  Alleghany 
mountains  at  par.  And  each  of  such  associations  may 
keep  three  fifths  of  its  lawful  money  reserve  in  cash  de- 
posits in  the  city  of  New  York.  And  each  association 
not  organized  within  thecities  named  in  the  preceding  sec- 
tion shall  select,  subject  to  the  approval  of  the  Comptroller 
of  the  Currency,  an  association  in  either  of  the  cities  named 
in  the  preceding  section  at  which  it  will  redeem  its  circu- 
lating notes  at  par. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  If  that  amendment  is  to 
be  considered  as  adhered  to,  I  shall  wish  to  strike 
out  the  city  of  Portland,  which  is  named  as  one 
of  the  points  of  redemption  in  the  preceding  sec- 
tion. I  move,  therefore,  to  strike  out  "  Portland, 
Maine,"  from  the  list  of  places  of  redemption  in 
the  thirty-first  sec'ion.  ltcannot  bevery  advan- 
tageous to  them  to  redeem  in  New  York. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Maine  moves  to  amend  the  bill  in  section 
thirty-one,  line  twenty-seven,  after  the  word 
"Boston,"  by  striking  out  "Portland,  Maine." 

The  amendment  was  agreed  to. 

Mr.  SPRAGUE.     I  desire  to  move  an  amend- 


ment, that  "  Providence,  Rhode  Island,"  may  be 
inserted  in  the  twenty-eighth  line  of  the  thirty- 
first  section. 

The  amendment  was  agreed  to. 

Mr.  SPRAGUE.  In  section  ten  of  this  bill  I 
notice  provisions  for  the  election  of  directors,  but 
I  find  no  provision  in  it  which  is  in  almost  all 
bills  regulating  banks  in  the  States,  that  in  case 
the  directors  fail  to  fix  a  meeting  for  that  purpose 
the  stockholders  may.  There  are  cases  that  the 
committee  can  imagine  certainly  where  the  direct- 
ors may  be  obnoxious  to  the  stockholders,  and 
yet  by  obtaining  possession  of  the  original  organ- 
ization of  these  banks  they  may,  under  this  pro- 
vision, continue.  1  would  therefore  submit  to  the 
consideration  of  the  committee  the  propriety  of 
inserting  this  proviso  at  the  end  of  section  ten: 

Provided,  That  if  the  directors  fail  to  fix  the  day  as  afore- 
said, the  shareholders  representing  two  thirds  of  the  shares 
may. 

Mr.  SHERMAN.  I  submit  to  the  Senator  that 
that  is  already  provided  for.  In  lines  thirteen, 
fourteen,  fifteen,  sixteen,  and  seventeen,  are  these 
words:  "  If  from  any  cause  an  election  of  direct- 
ors shall  not  be  made  at  the  time  appointed,"  in 
the  law,  which  is  the  first  Monday  of  January, 
in  case  no  other  time  is  specified,  "the  associa- 
tion shall  not  for  that  cause  be  dissolved,  but  an 
election  may  be  held  on  any  subsequent  day, 
thirty  days'  notice  thereof  in  all  cases  having  been 
given  in  a  newspaper  published  in  the  city,  town, 
or  county  in  which  the  association  is  located." 
I  think  that  covers  the  case. 

Mr.  SPRAGUE.  But  the  directors  are  to  ap- 
point the  meeting;  suppose  they  fail  to  do  so. 

Mr.  SHERMAN.  If  the  case  is  not  provided 
for,  I  have  no  objection  to  the  amendment. 

Mr.  SPRAGUE.  It  is  not  provided  for  as  I 
understand. 

The  amendment  was  agreed  to. 

Mr.  SPRAGUE.  In  section  nineteen  of  this 
bill,  which  provides  for  the  transfer  of  bonds  by 
the  banking  associations  to  the  Treasurer,  there 
is  no  provision  made  that  the  associations  are  to 
receive  anything  for  the  bonds  they  transfer.  In 
our  economical,  frugal  business  transactions,  se- 
curities are  very  seldom  transferred  to  any  party, 
the  Treasurer  of  the  United  States  or  any  other 
party,  unless  the  bank  or  its  officers  have  some- 
thing to  show  on  paper  for  the  transaction.  1 
submit  an  amendment  in  section  nineteen  after 
the  word  "  association"  in  line  twelve,  to  insert 
"a  receipt  therefor  to  be  given  to  said  associa- 
tion." 

The  amendment  was  agreed  to. 

Mr.  POWELL.  I  move  to  amend  the  twenty- 
first  section  by  inseriing  after  the  word  "  value" 
in  the  seventh  line  the  words  "  in  gold  or  silver 
coin."  And  also  in  the  tenth  line  after  the  word 
"thereof"  "in  gold  or  silver  coin;"  so  as  to 
make  the  section  read: 

That  upon  the  transfer  and  delivery  of  bonds  to  the 
Treasurer,  as  provided  in  the  foregoing  section,  the  asso- 
ciation making  the  same  shall  be  entitled  to  receive  from 
the  Comptroller  of  the  Currency  circulating  notes  of  dif- 
ferent denominations,  in  blank,  registered  and  counter- 
signed as  hereinafter  provided,  equal  in  amount  to  ninety 
per  cent,  of  the  current  market  value  in  gold  or  silver  coin 
of  the  United  States  bonds  so  transferred  and  delivered, 
but  not  exceeding  ninety  per  cent,  of  the  amount  of  said 
bonds  at  the  par  value  thereof,  in  gold  or  silver  coin,  if 
bearing  interest  at  a  rate  not  less  than  five  per  cent,  per 
annum. 

The  object  of  the  amendment  that  I  propose  is 
*to  lessen  the  issues  of  these  banks  and  to  secure 
the  bill-holders.  Under  this  section  of  the  bill  if 
any  association  deposit  bonds  of  the  United  States 
required  by  the  act  with  the  Comptroller  of  the 
Currency,  he  is  required  to  issue  to  them  bank 
bills  of  various  denominations  to  the  amount  of 
ninety  per  cent,  of  the  par  value  of  those  bonds. 
The  par  value  of  the  bonds,  according  to  the  mean- 
ing of  the  section  as  it  now  stands,  is  their  value 
in  greenbacks,  "  lawful  money  of  the  United 
States,"  as  it  is  called.  I  desire  that  they  shall 
not  issue  more  than  ninety  per  cent,  of  the  value 
of  the  bonds  in  gold  and  silver  coin;  that  is,  that 
the  value  of  the  bonds  shall  be  measured  by  gold 
and  silver  coin  instead  of  by  the  greenbacks. 

There  is  another  section  of  this  bill  that  requires 
each  one  of  these  banking  associations  to  keep 
twenty-five  per  cent,  of  their  issi*es  on  hand  in 
"lawful  money  of  the  United  States,"  that  is, 
greenback  money.  When  they  retain  thatamount 
of  money,  there  is  no  sufficient  security  for  the  bill' 
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holder  for  this  reason:  the  bond  is  now  at  about 
forty-five  per  cent,  discount.  Take,  then,  the 
twenty-five  per  cent  of  greenbacks  required  to  be 
kept  on- hand,  and  the  ten  per  cent,  value  of  the 
bond  in  excess  of  the  issues  of  the  bank]  and  it 
would  make  thirty-five  per  cent.  You  will  ob- 
serveat  once  that  the  bill-holder  is  notsufficiently 

Erotected  or  secured.  The  whole  value  of  the 
ond  and  the  value  of  the  percent,  in  greenbacks 
required  to  be  kept  on  hand  would  not  redeem 
the  notes  issued  in  c&in  or  in  its  equivalent.  It 
is  certainly  manifestly  unjust  to  the  bill-holder 
to  allow  any  system  of  banking  that  would  not 
require  the  bank  to  keep  values  for  the  purpose 
of  redemption  at  least  equal  to  the  issues.  That 
this  bill  does  not  do.  But  if  you  require  them 
to  issue  within  ninety  per  cent,  of  the  value  of 
the  bond,  when  measured  by  the  gold  standard, 
the  bond  will  always  be  sufficient  to  meet  the  bills 
that  are  issued,  ft  is  not  my  purpose  to  make 
any  long  speech  on  the  subject,  but  if  you  desire 
the  bill-holders  to  be  protected  by  this  banking 
law,  you  must  adopt  such  an  amendment.  The 
object  is  to  restrict  the  issues  to  a  point  that  will 
protect  the  bill-holders.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  17;  as  follows: 

YEAS — Messrs.  Iiuckalew,Carlile,  Cowan,  Davis,  Hen- 
derson, I,ani:  of  Kansas.  Powell,  Richardson,  Kiddle,  Sauls- 
bury,  and  Trumbull— 11. 

NAYS — Messrs.  Anthony,  Clark,  Collamer,  Dixon,  Doo- 
little,  Fesscnden,  Foot,  Grimes,  Hale,  Howe,  Morgan, 
Sherman,  Sprague,  Sumner.  Wade,  Wilkinson,  and  Wil- 
son—17. 

ABSENT — Messrs.  Brown,  Chandler,  Conness,  Foster, 
Harding,  Marian,  Harris,  Hendricks,  Hicks,  Howard, 
Johnson,  Lane  of  Indiana,  McDougall,  Morrill,  Nesmith, 
Pomeroy,  Ramsey,  Ten  Eyck,  Van  Winkle,  VVilley,  and 
Wright. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  In  the' thirty-first  section, 
third  line,  I  move  to  strike  out  the  words  "  law- 
ful money  of  the  United,States"  and  insert  "gold 
or  silver  coin;"  so  that  the  clause  will  read: 

That  every  association  in  the  cities  hereinafter  named 
shall,  at  all  times,  have  on  hand,  in  gold  or  silver  coin,  an 
amount  eaual  to  at  least  twenty-five  per  cent,  of  the  ag- 
gregate amount  of  its  notes  in  circulation  and  its  deposits, 
&c. 

The  amendment  was  rejected. 

Mr.  POWELL.  I  move,  in  the  sixth  and  sev- 
enth lines  of  the  same  section,  to  strike  out  the 
words  "  lawful  money  of  the  United  States"  and 
insert  "  gold  or  silver  coin." 

The  amendment  was  rejected. 

Mr.  POWELL.  In  the  forty-first  section,  line 
twenty-one,  I  move  to  strike  out  the  words  "in 
lieu  of  all  other  taxes." 

Mr.  SHERMAN.  I  submit  that  is  not  in 
order.  This  is  an  amendment  to  an  amendment 
already  amended  and  adopted;  it  is  an  amendment 
of  the  committee  already  adopted,  and  it  is  not 
now  amendable. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  is  right.  The  amendment  is  not  in  or- 
der, that  amendment  having  been  adopted  in  those 
words.  The  proper  time  would  have  been  to  move 
to  amend  it  before  the  amendment  was  concurred 
in. 

Mr.  COWAN.  I  move  to  amend  the  bill  in 
the  fiftieth  section  in  the  eighth  line  after  the  word 
"collect,"  by  inserting: 

An  amount  from  each  shareholder  equal  to  the  amount 
of  stock  held  by  such  stockholder  in  sucli  association,  and. 

So  that  the  clause  will  read: 

That  on  becoming  satisfied,  as  specified  in  this  act,  that 
any  association  has  refused  to  pay  its  circulating  notes  as 
therein  mentioned,  and  is  in  default,  the  Comptiollerof  the 
Currency  may  forthwith  appoint  a  receiver,  and  require  of 
him  such  bond  and  security  as  he  shall  deem  proper,  who, 
under  the  direction  of  the  Comptroller,  shall  take  posses- 
sion of  the  books,  records,  and  assets  of  every  description 
of  such  association,  collect  un  amount  from  each  share- 
holder equal  to  the  amount  of  stock  held  by  such  stock- 
ucb  association,  and  all  debts, dues,  and  claims 


holder  ii 

belonging  to  such  association 


&e. 


I  will  merely  remark  that  this  is  to  add  a  still 
further  security  to  the  remedial  provisions  of  the 
bill.     It  is  provided  in  the  twelfth  section  that 

The  shareholders  of  each  association  formed  under  the 
provisions  of  this  act,  and  of  each  existing  bank  or  banking 
association  that  may  accept  the  provisions  of  this  act,  shall 
be  held  individually  responsible,  equally  and  ratably,  and 
not  one  for  another,  for  all  contracts,  debts,  and  engage- 
ments of  such  association  to  the  extent  of  the  amount  of 
their  stock  therein  at  the  par  value  thereof,  in  addition  to 
the  amount  invested  in  such  stores. 

From  that  it  will  appear  tfiat  each  shareholder 


is  liable  not  only  for  the  amount  of  stock  which 
he  has  invested  in  the  association,  but  in  case  of 
its  failure  or  insolvency  he  is  liable  for  an  amount 
equal  to  that  stock,  over  and  above  the  original 
investment;  but  there  is  no  adequate  provision  in 
my  opinion  by  which  that  liability  could  beavail- 
able  as  assets  in  case  the  association  became  in- 
solvent; and  in  order  to  remedy  that,  I  propose 
to  insert  that  the  receiver  who  shall  be  appointed 
by  the  Comptrqller  when  the  bank  fails,  among 
other  things  shall  be  authorized  to  collect  from 
each  shareholder  an  amount  equal  to  the  stock 
held  by  him  in  the  association,  and  that  that 
amount  when  so  collected  shall  go  into  and  be- 
come part  of  the  assets  of  the  association  for  the 
payment  of  its  creditors.  I  think  there  can  be 
no  objection  to  that.  It  furnishesa  remedy  which 
perhaps  the  creditor  would  not  otherwise  have. 

Mr.  SHERMAN.  The  language  of  the  amend- 
ment of  the  Senator  from  Pennsylvania  does  not 
conform  to  the  exceptions  made  in  the  bill  as  to 
individual  liability;  butl  submitto  him  an  amend- 
ment which  I  think  will  accomplish  his  object, 
and  I  desire  to  see  it  accomplished.  If  what  I 
have  drawn  up  is  satisfactory  to  him,  I  hope  he 
will  accept  it  as  a  substitute  for  his  amendment. 
There  are  exceptions  and  qualifications  of  the 
individual  liability  in  section  twelve,  which  would 
not  be  covered  by  his  amendment.  I  move  this 
amendment  to  come  in  at  line  thirteen,  section 
fifty,  after  the  word  "direct:" 

And  may,  if  necessary  to  pay  the  debts  of  such  associa- 
tion, enforce  the  individual  liability  of  the  stockholder  pro- 
vided for  by  the  twelfth  section  of  this  act. 

Mr.  COWAN.  I  am  fearful  that  will  not  ac- 
complish what  I  design,  because  it  leaves  the 
difficulty  precisely  where  we  find  it,  and  that  is 
as  to  how  shall  this  individual  liability  be  en- 
forced. 

Mr.  SHERMAN.     By  suit. 

Mr.  COWAN.  If  by  suit,  what  shall  be  re- 
covered? It  will  be  observed  that  the  shareholder 
is  bound  to  pay  to  the  amount  of  the  stock  he  has 
subscribed,  in  addition  to  that  stock,  but  equably 
and  ratably,  and  not  one  for  another.  He  is  not 
surety  for  his  fellows;  he  is  only  to  pay  his  share 
of  the  loss.  Unless  the  receiver  shall  have  au- 
thority to  collect  this,  it  will  be  almost  utterly 
impossible  for  the  creditors  of  the  association  to 
achieve  anything  out  of  that  remedy,  and  I  de- 
sire by  my  amendment  to  give  the  receiver  au- 
thority to  collect  upon  the  individual  responsi- 
bility obligation  of  the  shareholder  at  the  same 
time  that  he  commences  to  collect  the  other  part 
of  the  assets  of  the  bank,  and  in  that  way  he  will 
have  them  all  together.  If  the  institution  turns 
out  to  be  solvent,  of  course  the  shareholder  will 
get  his  money  back.  If  it  turns  out  that  only  a 
portion  of  the  money  will  be  required  to  meet  the 
liability,  he  will  get  the  residue  back.  But  if 
there  is  anybody  to  have  the  advantage  of  it,  the 
creditor  will  have  the  advantage,  and  the  creditor 
ought  to  have  the  advantage,  because  the  default 
is  on  the  part  of  the  stockholder  and  the  institu- 
tion of  which  he  is  a  shareholder.  But  to  say 
that  the  receiver  shall  go  on  and  collect  all  other 
debts  and  dues  belonging  to  the  association,  and 
then  distribute  them,  and  afterwards  proceed 
against  the  stockholders  upon  the  individual  lia- 
bility clause,  is,  to  my  mind,  to  fritter  away  the 
remedy  so  as  to  make  it  worthless. 

I  hope  the  Senate  will  adopt  the  amendment  I 
have  proposed,  which  is  fair,  and  which  is  but 
just  to  the  creditor.  These  creditors  should  have 
a  remedy,  and  they  should  have  it  directly  and 
without  any  delay  whatever.  This  debt  which 
is  due  from  the  stockholder  on  his  individual  re- 
sponsibility obligation  is  just  as  much  a  part  of 
the  assets  of  the  association  as  that  stock  whjph 
is  paid  in,  and  it  ought  to  be  as  promptly  forthcom- 
ing to  meet  claims  against  the  association  as  that 
which  is  paid  in,  and  I  therefore  hope  that  the 
receiver  will  have  authority,  the  momefit  he  is  ap- 
pointed, to  go  on  and  collect  it.  If  it  is  needed, 
it  will  be  there  ready  for  the  creditor;  if  it  is  not 
needed,  the  shareholder  will  get  it  back  again 
when  the  association  is  wound  up. 

Mr.  SHERMAN.  The  statement  of  the  Sen- 
ator from  Pennsylvania  shows  that  he  either  mis- 
conceives the  provision  of  the  bill  or  wishes  to 
make  this  proceeding  unreasonably  harsh.  This 
individual  liability  is  a  contingent  liability  to  make 
good  all  deficiencies,  if  any  occur,  in  the  payment 
of  the  debts  of  the  association.   Under  hisamend- 


ment  it  will  be  the  duty  of  the  receiver  first  of 
all  to  collect  from  the  stockholders  an  amount 
equivalent  to  their  stock,  instead  of  proceeding  to 
collect  the  assets  of  the  association  and  the  debts 
due  to  it.  It  may  happen  that  when  those  debts 
and  assets  are  collected  there  will  be  ample  to 
pay  all  demands.  That  may  be  apparent  on  the 
face  of  the  statement  of  the  bank  at  the  time  of  its 
failure.  There  would  then  be  no  necessity  for 
making  a  collection  from  the  stockholders.  But 
the  Senator  says  that  if  the  money  is  collected  it 
can  be  refunded  to  the  stockholders  when  it  is 
found  not  to  be  needed.  That  is  a  roundabout 
and  unreasonable  way  of  enforcing  an  individual 
liability. 

The  amendment  I  offer  will  give  the  receiver, 
whenever  he  ascertains  that  it  is  necessary  to  en- 
force this  individual  liability,  the  right  to  enforce 
it  by  suit.  It  seems  to  me,  therefore,  that  the 
amendment  I  propose  will  carry  out  the  purpose 
of  the  bill,  to  enable  the  receiver  at  any  lime, 
whenever  it  becomes  necessary,  to  enforce  the  in- 
dividual liability;  and  in  case  it  is  not  necessary, 
if  the  other  assets  are  sufficient,  he  will  not  en- 
force this  contingent  liability,  which  is  intended 
as  an  ultimate  security  of  the  creditors  of  the 
bank. 

Mr.  JOHNSON.  The  provision  in  question  is 
to  be  found  in  a  great  many  charters;  but  never 
heretofore,  in  any  instance  that  1  am  aware  of,  has 
it  been  held  that  the  personal  liability  of  the  stock- 
holder is  to  be  enforced  until  it  is  ascertained  that 
the  assets  of  the  bank  or  association  are  not  suf- 
ficient to  meet  the  demands  upon  it.  In  other 
words,  the  responsibility  of  the  stockholder  for 
the  amount  of  his  stock,  or,  as  is  sometimes  the 
case,  the  absolute  responsibility  of  the  stock- 
holder for  the  amount  of  the  debt,  is  a  responsi- 
bility contingent.upon  the  failure  of  the  assets  of 
the  bank  or  the  association  to  meet  the  demands 
upon  it,  and  is  never  enforced  until  that  fact  is 
ascertained,  and  it  is  done  by  a  bill  in  chancery. 
The  proposition  of  the  honorable  Senator  from 
Pennsylvania  would  subject  these  stockholders  to 
a  suit  at  once,  and  each  man  may  be  compelled 
and  will  be  compelled  to  pay,  according  to  his 
amendment,  an  amount  equal  to  the  amount  of 
the  par  value  of  his  stock,  and  that  will  be  enforced 
by  suit,  and  it  may  turn  out  in  the  end  that  there 
was  no  necessity  to  bring  suit.  The  only  secur- 
ity to  the  bill-holder  or  the  creditors  of  the  bank 
that  the  amendment  offered  by  the  member  from 
Pennsylvania  will  give  is  the  chance  that  the 
stockholders  are  more  able  to  pay  at  once  than 
they  will  be  able  to  pay  after  the  actual  suffi- 
ciency or  insufficiency  of  the  assets  of  the  bank 
shall  have  been  ascertained.  It  appears  to  me, 
however,  rather  an  unnecessary  hardship  on  the 
stockholders,  and  without  really  giving  any  ad- 
ditional substantial  security  to  the  creditors. 

Mr.  COWAN.  With  all  deference  I  differ  as 
to  the  character  of  the  liability.  It  is  said  to  be 
a  contingent  liability,  and  only  to  be  resorted  to 
in  the  event  that  the  other  assets  of  the  bank  are 
tiot  sufficient  to  meet  the  claims  upon  it.  I  think  on 
the  other  hand  thatitisa  direct  liability,  and  that 
the  amount  involved  in  it  is  as  much  liable  to  the 
payment  of  the  claims  of  the  just  creditors  of  the 
bank  as  any  other  portion  of  the  assets  of  that 
bank.  But  if  we  suppose  for  one  moment  that 
all  other  debts  and  dues  and  assets  of  the  bank 
are  collected  and  distributed  to  and  among  tile 
creditors,  then  I  should  like  to  know  what  this 
individual  liability  clause  is  worth  in  the  shape 
in  which  it  stands  here?  The  stockholder  is  not 
a  surety  for  his  costockholder;  he  is  only  bound 
equably  and  ratably  for  his  proportion.  How 
could  it  be  enforced  by  even  a  bill  in  chancery? 
How  many  judgments  would  there  be  against  him  ? 
What  would  be  the  amount  of  these  several  judg- 
ments? Here  are  ten  thousand  note-holders,  if 
you  please.  He  is  equably  and  ratably  bound 
to  pay  to  each  one  of  them  his  share  of  the  indebt- 
edness of  the  association  to  them.  If  there  area 
thousand  stockholders,  and  the  holder  of  a  five 
dollar  note  is  a  claimant,  he  would  only  be  bound, 
supposing  each  stockholder  to  have  one  share,' 
to  pay  that  fellow  half  a  cent.  Then  that,  one  is 
to  have  judgment  for  half  a  cent  against  him,  and 
another  one  for  another  half  cent,  and  so  on. 

Mr.  President,  I  do  not  know  what  the  expe- 
rience of  the  honorable  Senator  from  Maryland 
may  be  in  enforcing  an  individual  liability  clause 
of  this  kind;  but  if  he  has  ever  known  any  one 
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of  them  enforced,  and  if  he  has  evec known  any 
fruit  to  be  derived  from  a  remedy  of  this  kind,  he 
has  known  more  than  I  have.  Put  in  here,  they 
are  a  snare  and  a  delusion;  but  with  such  an 
amendment  as  I  offer  they  will  become  valid  and 
binding  on  the  shareholders,  and  the  moment  the 
bank  fails  every  shareholder  knows  that  in  addi- 
tion to  the  stock  he  has  already  paid  in  he  is 
bound  to  pay  up  a  similar  amount.  It  is  not  ne- 
cessary that  he  shall  be  sued.  He  need  not  sus- 
tain an  action  if  he  chooses.  All  he  has  to  do  is 
to  continue  his  position  as  shareholder  or  stake- 
holder, if  you  please,  because  the  money  he  puts 
in  is  merely  in  pledge  that  the  assets  shall  redeem 
the  liabilities  of  the  bank.  If  th"e  money  is  not 
wanted  he  will  get  it  back  again.'  If  a  portion 
of  it  is  wanted  he  will  get  the  residue  back;  and 
there  is  nothing  unjust  in  it. 

But  if  there  is  to  be  no  individual  liability,  no 
responsibility  on  the  part  of  the  shareholder,  or  if 
that  responsibility  is  not  to  be  enforced  by  the 
proper  remedy,  let  the  bill  remain  as  it  is,  or  leave 
it  to  the  remedy  proposed  by  the  Senator  from 
Ohio,  which,  in  my  opinion,  is  no  remedy  at  all, 
just  leaving  it  where  it  was.  Require  the  share- 
holder honestly  and  fairly,  for  the  benefit  of  those 
who  have  trusted  this  association,  who  have  dealt 
with  it  upon  the  faith  of  this  clause,  to  putup  his 
money,  and  after  the  debts  are  paid,  if  there  is 
any  over  he  will  get  it  back,  and  if  the  debts  are 
not  paid  he  will  not  get  it  back.  That  is  the  fair 
meaning  of  it.  I  hope  the  amendment  may  be 
agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  submitted  by  the  Senator 
from  Ohio  to  the  amendment  of  the  Senator  from 
Pennsylvania. 

Mr.  COWAN  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

Mr.  ANTHONY.  Let  the  amendment  to  the 
amendment  be  reported. 

The  Secretary  read  the  amendment  of  Mr. 
Cowan  and  the  amendment  of  Mr.  Sherman. 

Mr.  COWAN.  I  submit  that  the  proposition 
of  the  Senator  from  Ohio  is  not  an  amendment  to 
my  amendment.. 

Mr.SHERMAN.  If  my  amendmentbe  adopt- 
ed, of  course  it  will  dispense  with  the  amendment 
of  the  Senator  from  Pennsylvania,  and  therefore 
it  is  a  substitute  for  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  that  the  amendments  are  to  different 
parts  of  the  section;  each  would,  therefore,  more 
properly  be  a  separate  amendment  of  itself,  but 
one  can  be  treated  as  a  substitute  for  the  other  by 
general  understanding. 

Mr.  COWAN.  Then  I  ask  that  the  vote  may 
betaken  on  my  amendment  first,  if  that  be  in  order. 

Mr.  SHERMAN.  I  have  no  objection  to  that 
course.  I  will  only  repeat  that  the  amendment 
of  the  Senator  from  Pennsylvania  would  sub- 
stantially require  this  contingent  liability  to  be 
enforced  first;  that  is,  before  the  debts  due  to  the 
bank  were  collected  the  receiver  must  collect  the 
amount  from  the  stockholders  for  which  they 
might  be  liable  in  a  contingency,  leaving  the 
debts  to  be  collected  afterwards. 

Mr.  COWAN.  That  is  a  nonsequitur;  it  does 
not  necessarily  follow.  The  receiver  is  to  have 
authority  to  collect  not  only  all  the  debts  due  to 
the  bank  but  also  to  collect  that  which  would  be 
due  from  the  stockholders  on  their  individual 
liability  clause.  He  may  do  it  first  if  he  chooses, 
or  he  may  do  it  last.  Something  must  be  left 
to  his  discretion  and  that  of  the  Comptroller  in 
endeavoring  to  enforce  the  remedy.  He  will  not 
be  likely  io  do  it  if  it  is  unnecessary. 

Mr.  ANTHONY.  Do  I  understand  that  the 
whole  contingent  liability  of  the  stockholders  is 
to  be  collected  in  the  first  instance,  whether  it  be 
found  necessary  to  resort  to  that  or  not,  and  then 
if  it  shall  not  be  found  necessary  to  resort  to  that, 
or  it  shall  only  be  found  necessary  to  resort  to 
part  of  that,  to  return  the  balancer  Are  we  to  go 
through  the  expense  of  collecting  and  returning 
it  without  ascertaining  whether  it  is  necessary? 
•  Mr.SHERMAN.  That  «  the  precise  differ- 
ence between  the  two.  My  amendment  provides 
for  enforcing  the  contingent  liability  as  soon  as 
it  is  ascertained  that  it  is  necessary. 

Mr.  COWAN.  It  is  not  exactly  as  stated  by 
the  honorable  Senator  from  Rhode  Island.  The 
receiver  will  have  the  authority  to  do  what  he  al- 
leges is  contemplated  in  the  amendment,  but  it  will 


not  be  obligatory  on  him  to  do  it.  He  may  resort 
to  the  collection  of  this  fund  immediately  on  ac- 
cepting the  appointment  of  receiver,  or  he  may 
wait  and  bide  his  time  until  he  ascertains  whether 
it  will  be  necessary  to  resort  to  that  or  not.  He 
is  to  have  the  authority  by  the  amendment  that  I 
offer. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  on  substituting  the  amendment  of  the  Sen- 
ator from  Ohio  for  that  proposed  by  the  Senator 
from  Pennsylvania.  That  will  be  the  question 
before  the  Senate. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Clark,  Collamer,  Conness, 
Dixon,  Fessenden,  Foster,  Grimes,  Hale,  Harlan,  Hender- 
son, Howard,  Johnson,  Lane  of  Kansas,  Morgan,  Ramsey, 
Sherman,  Sprague,  Sumner,  Ten  Eyck,  Trumbull,  Van 
Winkle,  Wade,  Wilkinson,  Willey,  and  Wilson— 26. 

NAYS — Messrs.  Buekalew,Carlile,  Cowan,  Davis,  Doo- 
little,  Foot,  Powell,  Richardson,  Riddle,  and  Saulsbury — 10. 

ABSENT — Messrs.  Brown,  Chandler,  Harding,  Harris, 
Hendricks,  Hicks,  Howe,  Lane  of  Indiana,  McDougall, 
Morrill,  Nesmith,  Pomeroy,  and  Wfight. 

So    the   amendment   to    the   amendment   was 
adopted. 
The  amendment,  as  amended,  was  agreed  to. 

Mr.  COWAN.  I  have  another  amendment  to 
submit.  I  propose  to  strike  out  all  of  the  thir- 
teenth section  after  the  word  "  that,"  in  the  first 
line,  down  to  the  word  "  association,"  in  the  fif- 
teenth line. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

It  shall  be  lawful  for  any  association  formed  under  this 
act,  by  its  articles  of  association,  to  provide  for  an  increase 
of  its  capital  from  time  to  lime  as  may  be  deemed  expe- 
dient, subjeetto  the  limitations  of  this  act:  Provided,  That 
the  maximum  of  such  increase  in  the  articles  of  association 
shall  be  determined  by  the  Comptroller  of  the  Currency, 
and  no  increase  of  the  capital  beyond  the  maximum  so  de- 
termined shall  thereafter  be  made  without  the  consent  of 
the  Comptroller;  and  no  increase  of  capital. shall  be  valid 
until  the  whole  amount  of  such  increase  shall  be  paid  in,  and 
not  ice  thereof  shall  have  been  transmitted  to  the  Comptroller 
of  the  Currency,  and  his  certificate  obtained  specifying 
the  amount  of  such  increase  of  capital  stock,  with  his  ap- 
proval thereof,  and  that  it  has  been  duly  paid  in  as  part  of 
the  capital  of  such  association. 

Mr.  COWAN.  I  will  merely  remark,  in  sup- 
port of  this  amendment,  that  by  allowing  the  cap- 
ital of  these  banks  to  be  increased  at  the  pleasure 
of  the  Comptroller,  some  very  curious  results 
might  be  brought  about  in  a  very  short  time.  If 
we  suppose  a  bank  established,  with  a  capital  of 
$300,000  originally,  and  the  capital  stock  all  paid 
in,  and  bonds  of  the  United  States  deposited — 
and  I  may  remark  that  the  whole  capital  stock  of  a 
bank  may  be  in  the  bonds  of  the  United  States  and 
deposited'  with  the  Treasurer — the  bank  would 
be  entitled  to  receive  $270,000  of  notes  for  circu- 
lation. With  these  notes  it  might  immediately 
purchase  ten-forty  bonds,  now  in  the  market,  and 
which  are  to  be  purchased  for  these  notes.  By 
the  provisions  of  this  bill  these  ten-forty  bonds 
might  be  raised  to  five-twenties,  or, in  other  words, 
they  might  be  made  equivalent  to  six  percent, 
bonds;  and  immediately  upon  doing  so  applica- 
tion might  be  made  to  the  Comptroller  to  increase 
the  capital  stock  of  the  bank  to  the  amount  of 
thosebonds.  That  would  be  $225,000;  andupon 
that  being  done  the  bank  would  then  receive 
$202,500  of  currency  for  circulation  in  return. 
With  that  currency  it  might  turn  round  immedi- 
ately and  buy  other  ten-forty  bonds;  and  this,  I 
may  remark,  may  be  done  in  a  day,  may  all  be 
done  in  an  hour;  it  may  be  done  instantaneously 
for  that  matter,  by  an  understanding  with  the 
Comptroller  on  the  part  of  the  bank.  There  need 
no  money  pass,  or  bonds  either.  This  can  all  be 
done  without  any  manual  delivery  of  the  one  or 
the  other  back  or  forth.  But  after  having  received 
this  second  batch  of  circulation,  it  may  be  invest- 
ed in  ten-forty  bonds.  Application  may  be  made 
to  the  Comptroller  to  increase  the  capital  of  the 
bank  again,  and  it  may  be  allowed,  and  the  same 
process  g^>  on  over  and  over  again,  until  I  have 
made  a  calculation  here  which  results  in  this:  after 
involving  the  original  sum  of  $300,000  nine  times 
in  this  way,  the  bank,  upon  an  actual  capital  of 
$300,000,  would  have  loaned  to  the  Government 
$1,267,231,  would  be  receiving  from  the  Govern- 
ment an  annual  interest  in  gold  of  $66,363,  or  in 
our  currency,  considering  the  dollar  at  sixty  cents, 
$110,671.  It  is  true  that  fifteen  per  cent,  of  the 
amount  in  circulation  would  always  have  to  be 
kept  on  hand  as  a  reserve  fund  in  the  vaults  Of 
the  bank  to   meet  its  liabilities.     It  is  also  true 


that  one  per  cent,  annually  would  be  paid  on  this 
circulation  to  the  Government.  The  interest  on 
the  reserve  fund  kept  on  hand  would  be  $8,906  76. 

The  tax  which  the  Government  would  realize 
in.  consideration  of  these  privileges  would  amount 
to  $9,890.  Deduct  these  drawbacks  from  the 
amount  of  interest,  and  it  would  leave  the  bank 
receiving  from  the  Government  in  its  own  cur- 
rency which  it  is  bound  to  redeem  dollar  for  dol- 
lar in  gold  eventually  some  time  or  other,  if  it  keeps 
its  faith,  $91,875. 

Certainly  no  friend  of  this  measure  would  de- 
sire that  this  result  should  be  brought  about;  and 
it  is  not  likely  it  would  be  ever  brought  about  to 
such  an  extent  as  I  have  carried  it  in  this  calcu- 
lation if  the  Comptroller  were  an  honest  man;  but 
we  are  not  secure  from  the  contingency  of  having 
at  some  future  time  a  Comptroller  who  may  have 
his  friends  engaged  in  this  business  of  banking, 
and  to  whom  he  could  extend  these  facilities  with- 
out any  possible  check  on  the  part  of  any  of  his 
superior  officers,  because  the  mischief  might  re- 
sult naturally  under  the  fair  operation  of  the  law. 

I  propose  by  striking  out  a  portion  of  the  thir- 
teenth section  to  prevent  any  of  these  banks  from 
increasing  their  capital  at  the  will  of  the  Comp- 
troller. I  would  have  these  banks,  so  far  as  that 
is  concerned,  put  on  a  footing  with  other  banks 
all  over  the  Union  when  they  desire  an  increase 
of  their  capital.  It  is  for  the  sovereign  power,  or 
in  other  words  Congress  in  this  instance,  to  de- 
termine whether  a  further  franchise  shall  be  ex- 
tended to  them,  because  this  is  one  of  the  gifts  of 
high  prerogative;  this  is  a  franchise  which  belongs 
to  no  banker  naturally,  and  which  ought  only  to 
be  at  the  disposal  of  the  sovereign  power  of  the 
nation.  I  therefore  desire  that  it  may  be  limited, 
and  that  after  a  bank  determines,  on  making  its 
application,  what  the  amount  of  its  capital  shall 
be,  there  shall  be  no  increase  of  that  capital,  of 
that  franchise,  other  than  by  an  act  of  Congress, 
just  as  everybody  all  over  the  States  to-day  when 
they  desire  an  extension  of  these  special  corporate 
privileges  go  to  the  Legislature  in  order  to  have 
them  granted. 

Mr.  SHERMAN.  The  right  of  the  banks  to 
increase  their  capital  stock  is  so  much  restrained 
and  limited  by  the  bill  that  I  think  it  would  be 
very  unwise  to  adopt  the  amendmentof  the  Sen- 
ator from  Pennsylvania.  By  the  terms  of  the  bill 
the  bank  must  express  its  desire  to  increase  its 
capital  at  the  time  of  making  the  original  applica- 
tion. That  desire  and  that  limitation  must  be 
approved  by  the  Comptroller.  For  instance,  a 
bank  is  started  to-day  with  a  capital  of  $100,000. 
It  is  required  by  this  law  to  be  paid  in  very 
promptly,  one  half  cash  in  hand  and  ten  per  eent. 
every  thirty  days,  1  think — very  rapidly  at  any 
rate;  within  six  months,  at  least,  all  must  be  paid 
up.  But  at  the  time  of  making  its  application  it 
may  give  notice  that  it  will  desire  an  increase  of 
capital  stock.  That  increase  must  be  approved 
by  the  Comptroller,  and  the  Comptroller  may 
limit  it. 

Mr.  COWAN.  The  Senator  will  allow  me  to 
correct  him.  I  think  he  has  misread  a  portion  of 
the  bill  which  I  desire  to  strike  out.  It  is  true 
that  on  the  original  application  the  Comptroller 
determines  the  maximum  of  the  capital  stock  of 
a  bank;  but  there  is  a  clause  which  follows  sub- 
sequently, which  by  fair  implication  will  allow 
him  to  increase  it  beyond  that  maximum.  I  will 
read  it: 

That  the  maximum  of  such  increase  in  the  articles  of 
association  shall  be  determined  by  the  Comptroller  of  the 
Currency,  and  no  increase  of  the  capital  beyond  the  max- 
imum so  determined — 

Not  up  to  the  maximum  but  beyond  the  max- 
imum— 

shall  thereafter  be  made  without  the  consent  of  the  Comp- 
troller. •  , 

Now,  I  say  that  a  fair  construction  of  that 
clause  allows  the  maximum  to  be  exceeded  after- 
wards by  the  consent  of  the  Comptroller. 

Mr.  SHERMAN.  In  that  section  that  the  Sen- 
ator proposes  to  strike  out  there  is  this  clause: 

That  it  shall  be  lawful  for  any  association  formed  under 
this  act,  by  its  articles  of  association — 

That  is,  the  original  first  paper  provided  for — 
to  provide  for  an  increase  of  its  capital  from  time  to  time 
as  may  be  deemed  expedient,  subject  to  the  limitations  of 
this  act. 

It  is  not  only  subject  to  the  general  limitations 
of  its  articles  of  association,  but  subject  to  all  the 
limitations  of  the  act/  One  of  the  limitations  of 
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the  act  is  to  limit  the  asgregate  capital  stock  of 
all  these  banks  to  $300,000,000. 

Mr.  COWAN.  That  is  the  limit  on  the  cir- 
culation. 

Mr.  SHERMAN.  We  have  amended  the  bill 
so  as  to  apply  that  limitation  to  the  capital  stock. 

Mr.  COWAN.  Suppose  that  is  done,  it  does 
not  meet  the  objection  here. 

Mr.  SHERMAN.  The  Senator  from  Vermont 
moved  to  apply  the  limitation  to  the  capital  stock, 
and  that  amendment  was  adopted;  so  that  the 
capital  stock  of  these  banks  cannot  exceed  $300,- 
000,000;  and  not  only  that,  but  the  limit  to  some 
extent  is  fixed  by  the  articles  of  association,  and 
it  must  be  approved  by  the  Comptroller,  and  be- 
yond that  they  cannot  go  without  the  consent  ot 
the  Comptroller.  It  may  be  that  those  organiz- 
ing a  bank  in  a  town  or  city  may  look  to  the 
necessity  of  a  future  increase  of  banking  capital, 
and  rather  than  organize  a  new  bank  when  that 
increase  becomes  necessary,  they  may  prefer  to 
increase  the  capital  stock  of  the  old  bank.  If  you 
strike  out  this  provision,  there  will  be  no  way  by 
which  an  existing  bank  can  increase  its  capital 
stock;  but  if  additional  banking  stock  is  required 
in  any  place  there  must  be  a  new  institution.  It 
seems  to  me  that  it  is  right  to  allow  these  banks 
to  increase  their  capital  stock,*subject  to  the  su- 
pervisory power  of  the  Comptroller  of  the  Cur- 
rency, and  all  the  restraints  and  limitations  of 
this  act. 

Mr.  COWAN.  I,  of  course,  admit  the  gen- 
eral limitation  of  the  act— that  is  $300,000,000. 
For  all  the  time  that  the  law  has  been  in  opera- 
tion heretofore  but  about  fifty  millions  have  been 
taken.  What  I  complain  of,  however,  is  that 
within  the  limit  of  $300,000,000  this  mischief  may 
take  place.  Two  hundred  and  fifty  millions  of 
bank  capital  yet  left  forms  a  very  large  margin, 
within  which  the  consent  of  the  Comptroller 
would'have  great  room  to  play  in  adjusting  his 
favors  among  his  friends,  and  that  is  the  mischief. 
The  honorable  Senator  says  a  bank  may  want  to 
increase  its  capital.  Suppose  it  does;  how  have 
banks  heretofore  increased  their  capital?  By  the 
will  of  a  single  man,  sitting  here  at  the  center,  the 
seat  of  Government,  holding  the  reins  over  the 
capital  of  the  whole  country,  moving  at  his  will 
the  finances  of  the  nation  in  any  direction  which 
he  chooses  to  give  them  ?  No,  sir.  In  order  to 
increase  the  capital  stock  of  a  corporation,  in 
order  to  enlarge  its  franchise,  in  order  to  give  it 
privileges  which  it  would  not  have  had  otherwise 
by  the  law,  it  is  necessary  and  proper  that  it 
should  appeal  to  the  sovereign,  to  Congress,  in 
order  that  it  may  be  determined  whether  it  is  fit 
.and  proper  that  it  should  be  intrusted  any  further 
with  these  prerogatives.  Then,  1  say,  there  is 
no  hardship  here.  Let  the  bank  at  its  outstart 
declare  in  its  articles  of  association,  if  you  please, 
the  maximum  of  its  capital,  and  afterwards  let 
that  be  a  fixed  fact,  unless  Congress  should  de- 
clare otherwise. 

Mr.  SHERMAN.  Perhaps  I  can  suggest  an 
amendment  which  will  satisfy  the  Senator,  as  I 
desire  to  meet  every  practical  objection.  The 
Senator  objects  to  the  power  of  the  Comptroller 
to  authorize  an  increase  beyond  the  amount  ap- 
plied for  by  the  original  articles  of  association, 
and  thinks  that  power  may  be  abused  in  the  hands 
of  the  ComntroUer  of  the  Currency. 

Mr.  COWAN.     Yes. 

Mr.  SHERMAN.  It  is  possible  that  may  be 
abused.  A  corrupt  Comptroller  might  possibly 
allow  a  bank  which  had  not  indicated  its  purpose 
or  desire  to  increase  its  capital  stock  to  increase 
it  unreasonably.  1  have  no  objection,  therefore, 
personally,  although  I  am  not  authorized  to  ac- 
cept this  amendment  by  the  action  of  the  com- 
mittee, to  strike  out,  in  lines  eight  and  nine,  the 
words  "  without  consent  of  the  Comptroller;"  so 
that  the  bank  can  only  increase  its  capital  stock 
to  the  extent  and  amount  of  its  original  notice, 
with  the  assent  of  the  Comptroller.  *That  will 
meet  all  the  objection  of  the  Senator. 

Mr.  COAVAN.  1  would  agree  to  this  modifi- 
cation: strike  out,  after  the  word  ."currency"  in 
the  seventh  line,  the  words  "and  no  increase  of 
the  capital  beyond  the  maximum  so  determined 
shall  thereafter  be  made  without  the  consent  of 
the  Comptroller." 

Mr.  SHERMAN.  That  is  the  same  thing.  I 
have  no  objection  to  striking  out  that  clause. 

Mr.  CO  WAN.     Then  I  will  so  modify  the 


amendment  as  to  strike  out  from  line  seven,  after 
the  word  "  currency,"  down  to  line  nine,  ending 
with  the  word  "Comptroller." 

The  PRESIDENT  pro  tempore.  The  words 
now  proposed  to  be  stricken  out  will  be  read. 

The  Secretary  read  them,  as  follo*ws: 

And  no  increase  of  the  capital  beyond  the  maximum  so 
determined  shall  thereafter  be  made  without  the  consent 
of  the  Comptroller. 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  move  to  amend  the 
bill  by  striking  out  in  lines  fourteen  and  fifteen  of 
the  twenty-sixth  section  the  words  "  amount  of 
the  circulation  issued  for  the  same,"  and  insert- 
ing in  lieu  of  these  words  "  value  they  bore  at  the 
time  of  said  deposits;"  so  as  to  make  the  clause 
read : 

Whenever  the  market  or  cash  value  of  any  bonds  de- 
posited with  the  Treasurer  of  the  United  States  as  afore- 
said shall  be  reduced  below  the  value  they  bore  at  the  time 
of  said  deposit,  the  Comptroller  of  the  Currency  is  hereby 
authorized  to  demand  and  receive  the  amount  of  said  de- 
preciation in  other  United  States  bonds,  &e. 

The  twenty-first  section  of  the  bill  provides  that 
upon  the  transfer  and  delivery  of  bonds  to  the 
Treasurer,  the  association  making  the  transfer 
shall  be  entitled  to  receive  from  the  Comptroller 
circulating  notes  equal  in  amount  to  ninety  per 
cent,  of  the  Current  market  value  of  the  bonds  so 
transferred  and  delivered.  The  section  that  I  now 
propose  to  amend  provides  forkeeping  the  relative 
value  of  the  bonds  and  the  circulating  notes  the 
same;  and  it  provides  that  whenever  the  market  or 
cash  value  of  the  bonds  shall  be  reduced  below  the 
amount  of  the  circulation  issued  for  the  same, 
the  Comptroller  shall  require  the  depreciation  to 
be  made  up  in  other  bonds.  It  will  be  observed, 
however,  that  the  bonds  may  depreciate  ten  pet- 
cent,  in  value,  and  yet  the  bank  not  be  required  to 
deposit  any  additional  bonds.  It  is  only  when 
the  bonds  fall  more  than  ten  per  cent,  that  any 
further  deposit  is  required. 

I  have  many  amendments  that  I  desire  to  offer, 
but  I  think  this  amendment  should  be  adopted 
by  the  friends  of  the  bill.  I  believe  it  has  been 
usual  in  all  banking  systems  of  this  kind  to  keep 
up  the  relative  value  of  the  bonds  compared  with 
the  circulation,  the  same  as  was  originally  re- 
quired upon  the  drawing  of  the  circulation  from 
the  Comptroller.  That  has  been  the  case,  I  be- 
lieve, in  all  stock  systems  of  banking.  It  was 
the  case  in  the  western  system,  and  it  ought  cer- 
tainly to  be  the  case  here.  I  see  no  reason  why 
there  should  be  a  difference  often  percent,  made 
unless  we' intend  to  maintain  that  difference  of 
ten  per  cent.  If  the  Government  in  the  end  is  to 
be  responsible  for  these  circulating- notes,  it  is 
surely  to  the  benefit  of  the  Government  that  the 
banks  issuing  the  notes  shall  be  required  to  keep 
an  ample  fund  on  hand  to  protect  the  Govern- 
ment againstany  loss,  because  the  notes  that  they 
may  take  from  individuals  in  different  sections  of 
the  country  will  be  entirely  under  their  control 
and  the  Government  cannot  realize  anything  from 
them. 

For  the  protection  of  the  Government  I  think 
this  amendment  ought  to  be  made.  I  offer  it  in 
good  faith,  and  not  with  a  view  to  cripple  the  bill, 
as  some  gentlemen  may  suppose  in  regard  to  my 
amendments.  I  am  opposed  to  the  bill,  as  the 
Senate  knows,  and  I  am  honest  enough  to  say 
that  I  would  cripple  it  in  any.  way;  but  I  think 
this  amendment  ought  to  be  adopted.  It  is  one 
that  protects  the  Government  and  protects  the 
note-holder,  because  the  expenses  of  the  sale  of 
the  bonds  would  be  a  considerable  item,  and  we 
ought  not  to  leave  the  bill  in  such  a  shape  that 
the  amount  of  the  bonds  shall  be  the  same  at  any 
time  as  the  amount  of  the  circulating  notes. 
Whenever  the  bonds  fall  below  the  standard  value 
required  at  the  time  of  their  deposit,  we  ought 
to  compel  the  banks  to  increase  the  deposit. 

Mr.  SHERMAN.  The  Senator's  amendment 
would  operate  very  unjustly.  This  bill  requires 
a  greater  security  from  stock  banks  than  any  bank 
charter  I  have  ever  seen.  The  usual  way  is  to 
limit  the  amount  of  circulation  to  the  amount  of 
the  bonds  and  their  par  value;  but  this  bill  only 
allows  them  to  issue  within  ten  per  cent,  of  the 
market  or  par' value  of  the  bonds.  It  requires 
this  margin  often  per  cent,  at  the  beginning;  but 
the  Senator  would  require  this  margin  often  per 
cent,  always  to  be  kept  on  hand  without  regard 
to  the  slight  fluctuations  that  will  always  occur 
in  the  value  of  bonds,     The  Government  of  the 


United  States  never  can  be  insecure  as  long  ;is  the 
market  value  in  the  city  of  New  York  of  the  bonds 
deposited  with  it  as  security  is  equal  to  tlieatnount 
of  outstanding  notes  in  circulation.  If  it  falls 
below  that  the  bill  provides  that  a  call  shall  be 
made  at  once  on  the  bank  to  make  itgood.  There- 
fore, the  provision  is  wholly  unnecessary.  It 
would  only  be  burdensome,  and  require  these  calls 
to  be  made  when  the  fluctuation  amounts  to  one 
or  two  per  cent. 

Mr.  HENDERSON.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays. 24;  as  follows: 

YEAS — Messrs.  Buckalew,  Carlile,  Cowan,  Davis,  Doo- 
liltle,  Grimes,  Henderson,  Powell,  Richardson,  Riddle, 
Saulsbury^nd  Wilson — 12. 

NAYS  —  Messrs.  Anthony,  Chandler,  Clark,  Conness, 
Dixon,  Fessenden,  Foster,  Hale,  Harlan,  Howard,  Howe, 
Lane  of  Kansas,  Morgan,  Morrill,  Pomeroy,  Ramsey,  Sher- 
man, Sprague,  Sumner,  Ten  Eyck,  Van  Winkle,  Wade, 
Wilkinson,  and  Willey — 24. 

ABSENT  —  Messrs.  Brown,  Collamer,  Foot,  Harding, 
Harris,  Hendricks,  Hicks,  Johnson,  Laue  of  Indiana,  Mc- 
Dougall,  Nesmith,  Trumbull,  and  Wright. 

So  the  amendment  was  rejected. 

Mr.  HENDERSON.  I  move  to  amend  the 
bill  further  by  striking  out  the  word  "  thirty,"  in 
line  seven,  section  sixteen, and  inserting  "  fifty;" 
so  that  it  will  read: 

That  every  association,  after  having  complied  with  the 
provisions  of  this  act,  preliminary  to  the  commencement 
of  banking  business  under  its  provisions,  and  before  it  shall 
be  authorized  to  commence  business,  shall  transfer  and  de- 
liver to  the  Treasurer  of  the  United  States  any  United 
States  registered  bonds  bearing  interest  to  an  amount  not 
less  than  $50,000,  &c. 

It  will  be  observed  that  this  amendmentis  only 
to  require  the  deposit  of  these  banks  to  be  a  little 
larger,  to  require  a  deposit  of  $50,000  instead  of 
$30,000  before  commencing  business. 

Mr.  SHERMAN.  I  think  the  Senator  is  mis- 
taken. This  bill  expressly  provides  that  no  bank 
with  a  capital  of  less  than  $50,000  shall  be  organ- 
ized under  the  act;  but  the  provision  to  which  he 
now  refers  is  that  they  shall  not  proceed  to  do 
any  business  until  they  invest  $30,000  of  the  cap- 
ital in  United  States  bonds,  while  a  larger  bank 
need  only  invest  one  third  of  its  capital  stock. 
This  section  does  not  relate  to  the  amount  of  cap- 
ital stock. 

Mr.  HENDERSON.  I  was  not  speaking  of 
that.  Let  me  ask  the  Senator  if  this  does  not 
provide  that  the  bank  may  commence  with  $30,000 
of  bonds  ?  A  bank  of  $50,000  capital  may  be  estab- 
lished under  this  law.  Can  it  not  then  commence 
with  onehalfof  its  capital  stock  paid  in,  $25,000? 

Mr.  SHERMAN.  Thirty  thousand  dollars 
must  be  invested  in  United  States  bonds,  and  the 
whole  of  it  must  be  paid  in. 

Mr.  HENDERSON.  Then  by  depositing 
$25,000  here  with  the  Treasurer  I  apprehend  that 
the  bank  can  get  the  amount  of  notes  to  which  it 
would  be  entitled  and  commence  banking  underit. 

Mr.  SHERMAN.  No;  this  limitation  ex- 
pressly says  that  no  bank  shall  commence  busi- 
ness under  the  act  unless  it  buys  United  States 
stocks  to  the  amount  of  $30,000. 

Mr.  HENDERSON.  That  is  just  what  I  want 
to  prevent.  I  do  not  want  it  to  commence  bank- 
ing with  so  small  an  amount.  Section  seven  of 
the  bill  provides: 

That  no  association  shall  be  organized  under  this  act 
with  a  less  capital  than  $  100,000,  nor,  in  a  city  whose  pop- 
ulation exceeds  fifty  thousand  persons,  with  a  less  capital 
than  $200,000:  Provided,  That  banks  with  a  capital  of  not 
less  than  $50,000  may,  with  the  approval  of  the  Secretary 
of  the  Treasury,  be  organized  in  any  place  the  population 
of  which  does  not  exceed  six  thousand  inhabitants. 

Then  a  bank  with  $50,000  of  capital  may  com- 
mence business  by  paying  in  one  half  of  its  capi- 
tal stock,  and, as  1  understand  it,  can  obtain  notes. 
Then  it  will  receive  $25,000  of  circulating  notes, 
less  ten  per  cent.,  which  would  be  $22,500,  and 
go  to  work  as  a  banking  institution,  under  this 
law,  issuing  paper. 

Mr.  SHERMAN.  With  the  leave  of  the  Sen- 
ator I  will  try  again  to  explain  it  to  him.  Sec- 
tion sixteen  has  nothing  whatever  to  do  with  the 
capital  stock.  The  capital  stock  of  the  bank 
must  be  not  less  than  $50,000,  and  that  is  only  in 
small  towns;  and  it  must  all  be  paid  in  in  lawful 
money  of  the  United  States.  Section  sixteen  has 
nothing  to  do  with  the  amount  of  capital  stock  or 
the  amount  that  must  be  paid  in  to  commence 
business.  It  relates  to  a  distinct  subject-matter; 
it  fixes  the  amount  that  each  bank  shall  invest  in 
the  bonds  of  the  United  States.     A  small  bank 
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rrlust  invest  not  less  than  §30,000.  A  large  bank 
need  not  buy  bonds  to  the  extent  of  more  than 
one  third  of  its  Capital  stock.  The  law  in  this 
respect  makes  a  discrimination  against  the  small 
banks.  The  Senate  will  perceive  that  there  is  no 
kind  of  connection  between  the  amount  of  the 
capita]  stock  and  the  amount  of  bonds  owned. 
A  large  bank  need  invest  only  one  third  of  its 
capital  slock  in  bonds,  and  can  only  draw  circu- 
lation to  the  amount  of  ninety  per  cent,  of  the 
bonds  so  deposited,  but  a  small  bank  must  invest 
§30,000  of  its  capital  in  bonds  of  the  United  States; 
and  all* the  capital  stock  in  any  event  must  be 
paid  in. 

Mr.  HENDERSON.  I  disagree  with  the  Sen- 
ator's construction;  but  with  his  explanation, 
taking  the  law  altogether  to  be  what  he  says,  i 
withdraw  the  amendment,  and  move  to  strike  out 
the  proviso  in  section  seven,  which  will  accom- 
plish my  purpose  if  he  be  correct. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Missouri  now  proposes  to  strike  out  the 
words  which  will  be  read. 

The  Secretary  read,  as  follows: 

Provided,  That  banks  with  a  capital  of  not  less  than 
$50,000  may,  with  the  approval  of  the  Secretary  of  the 
Treasury,  be  organized  in  any  place  the  population  of  which 
does  not  exceed  six  thousand  inhabitants. 

Mr.  SHERMAN.  Individually  I  would  much 
prefer  that  the  amount  of  capital  stock  should 
never  be  less  than  §100,000;  but  this  proviso  was 
put  in  after  a  good  deal  of  discussion  in  the  House 
of  Representatives  by  a  very  decided  vote  of  the 
House.  Unless  Senators  really  desire  to  make  a 
point  on  this  matter,  as  the  members  of  the  House 
of  Representatives  represent  tne  local  districts 
who  will  be  more  benefited  by  these  local  banks, 
I  trust  they  will  not  adopt  the  amendment.  If  1 
had  my  own  way  and  had  the  drafting  of  the  bill, 
I  would  have  left  out  the  small  banks;  but  that 
was  the  action  of  the  House  of  Representatives. 
This  proviso  was  inserted  there  after  debate  by 
a  very  decided  vote,  with  a  view  to  help  remote 
and  thinly  populated  sections  of  the  country  and 
smaller  towns. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senate  will 
not  strike  out  this  proviso.  So  far  as  my  State 
is  concerned,  we  expect  to  organize  banks  with 
not  larger  capital  than  that;  but  if  the  proviso  be 
stricken  out,  our  people  will  not  be  able  to  do  it. 
In  the  town  where  I  live  it  is  contemplated  to  es- 
tablish a  bank,  but  they  cannot  do  it  if  the  capi- 
tal is  put  at  over  §50,000. 

Mr.  BUCKALEW.  I  call  for  the  yeas  and 
nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  BUCKALEW.  Mr.  President,  I  desire 
to  say  that  I  vote  for  this  amendment  principally 
to  remove  from  the  Secretary  of  the  Treasury  this 
discretionary  power,  in  order  to  establish  if  pos- 
sible in  this  bill  the  principle  that  banks  shall  be 
established  under  uniform  rules,  and  that  there 
shall  be  no  discretion  left  to  him  to  favor  one  lo- 
cality over  another. 

Mr.  GRIMES.  I  should  like  to  know  how  it 
will  stand  if  the  amendment  be  adopted.  What 
will  be  the  limit? 

Mr.  SHERMAN.  One  hundred  thousand  dol- 
lars. 

Mr.  GRIMES.     That  is  satisfactory  to  me. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  22;  as  follows: 

YEAS— Messrs.  Anthony,  Buekalew,  Carlile,  Collamcr, 
Cowan,  Davis,  Doolittle,  Foot,  Grimes,  Henderson,  Mor- 
gan, Powell,  Richardson,  Riddle,  Saulsbury,  Sprague,  Sum- 
ner, Trumbull,  and  Wilson — 19. 

NAYS— Messrs.  Chandler,  Clark,  Conness,  Dixon,  Fes- 
senden. Foster,  Male,  Harlan,  Howard,  Howe,  Johnson, 
Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy  j  Ram- 
sey, Sherman,  Ten  Eyck,  Van  Winkle,  Wade,  Wilkinson, 
and  Willey— 22. 

ABSENT— Messrs. Brown,  Harding,  Harris,  Hendricks, 
McDougall,  Nesinith,  and  Wright. 

So  the  amendment  was"agreed  to. 

Mr.  HENDERSON.  I  have  one  otheramend- 
mentto  offer, and  then  I  will  quit.  I  move  to  strike 
out  section  forty-five  of  the  bill,  with  a  view  of  dis- 
connecting the  Government  as  far  as  we  possibly 
can  from  all  banking  institutions.  1  think  the  inde- 
pendent Treasury  system  which  We  adopted  many 
years  ago  has  proved  to  be,  perhaps,  the  best  in- 
stitution ever  adopted  by  the  Government  of  the 
United  States.  It  was  adopted  after  we  had  been 
connected  for  a  long  scries  of  years  with  banking 
institutions  by  which  the  Government  lost  im- 
mense sums  of  money,  and  1  now  desire  to  offer 


this  amendment  with  a  view  of  disconnecting  the 
Federal  Government  from  these  institutions.  I 
believe  the  connection  will  be  found  to  work  badly. 
In  fact  if  this  section  be  retained,  we  do  not  want 
any  longer  the  independent  Treasury  system  ex- 
cept at  some  of  the  larger  ports  of  entry  in  the 
United  States.  We  shall  have  to  keep  the  inde^ 
pendent  Treasury  system  there  in  order  to  keep 
the  gold  received  for  duties  separate  from  this 
paper.  But  it  really  seems  to  me  that  for  all  pur- 
poses in  connection  with  the  public  money,  the 
independent  Treasury  system  is  infinitely  better 
than  this.  The  Secretary  of  the  Treasury  may 
use  the  Assistant  Treasurers  in  the  various  parts  of 
the  United  States  as  financial  agents  of  the  Gov- 
ernment just  as  well  as  he  can  use  these  banks. 
He  can  require  of  them  to  do  anything  and  every- 
thing that  may  be  advantageous  for  the  interest 
of  the  Government  as  well  as  these  banks  can  do 
it.  I  do  not  wish  to  do  away  with  the  independ- 
ent Treasury  system.  I  believe  it  is  a  good  one, 
and  this  is  tantamount  to  destroying  it. 

The  PRESIDENT  pro  tempore.  The  words 
proposed  to  be  stricken  out  will  be  read. 

The  Secretary  read  section  forty-five  as  follows: 

Sec.  45.  Jlnd  be  it  further  enacted,  That  all  associations 
tinder  this  act,  when  designated  for  that  purpose  by  the 
Secretary  of  the  Treasury,  shall  be  depositaries  of  public 
money,  except  receipts  from  customs,  under  such  regula- 
tions as  maybe  prescribed  by  the  Secretary  ;  and  they  may 
also  be  employed  as  financial  agents  of  the  Government; 
and  they  shall  perform  all  such  reasonable  duties,  as  de- 
positaries of  public  moneys  and  financial  agents  of  the 
Government,  as  may  be  required  of  them.  And  the  Sec- 
retary of  the  Treasury  shall  require 'of  the  associations 
thus  designated  satisfactory  security,*by  the  deposit  of 
United  States  bonds  and  otherwise,  for  the  safe-keeping 
and  prompt  payment  of  the  public  money  deposited  with 
them,  and  for  the  faithful  performance  of  their  duties  as 
financial  agents  of  the  Government  :  Provided,  That  every 
association  which  shall  be  selected  and  designated  as  re- 
ceiver or  depositary  of  the  public  money  shall  take  and  re- 
ceive at  par  all  of  the  national  currency  bills  which  have 
been  paid  in  to.the  Government  for  internal  revenue  or  for 
loans  or  stocks. 

Mr.  SHERMAN.  As  long  as  our  entire  rev- 
enues consisted  in  customs  duties  collected  at  the 
ports  of  entry  there  was.no  occasion  for  public 
deposits;  but  now  we  are  collecting  money  in 
every  district  of  the  United  States,  these  banks 
are  very  useful  and  convenient  for  exchange  agen- 
cies, the  only  purpose  for  which  they  are  used 
and  will  be  used. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  I  desire  to  state  that  the  Sena- 
tor from  Oregon  [Mr.  Nesmith]  is  absent  from  the 
Senate  in  consequence  of  sickness. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  28:  as  follows: 

YEAS— Messrs.  Buekalew,  Cowan,  Davis,  Grimes,  Mar- 
Ian,  Henderson,  Powell,  Richardson,  Riddle,  Saulsbury, 
and  Trumbull — 1 1. 

NAYS— Messrs.  Anthonv,  Brown,  Clark,  Collamer,  Con- 
ness, Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Hale, 
Howard,  Howe,  Johnson,  Lane  of  Indiana,  Lane  of  Kansas, 
Morgan,  Morrill,  Pomeroy,  Ramsey,  Sherman,  Sprague, 
Sumner,  Ten  Eyck,  Van  Winkle,  Wade,  Willey,  and  Wil- 
son—28. 

ABSENT— Messrs.  Brown,  Carlile,  Chandler,  Harding, 
Harris,  Hendricks,  Hicks,  McDougall,  Nesmith,  Wilkin- 
son, and  Wright. 

So  the  amendment  was  rejected. 

Mr.  SPRAGUE.  I  move  to  amend  section 
twenty-four,  by  inserting  after  "United  States," 
in  line  fourteen,  the  words  "  one  by  the  associa- 
tion." This  section  provides  for  destroying  the 
mutilated  and  worn-out  bills,  and  it  provides  that 
three  persons  shall  oversee  the  burning  of  the 
bills,  one  appointed  by  the  Comptroller  of  the 
Currency,  one  appointed  by  the  Treasurer  of  the 
United  States,  and  one  by  the  Secretary  of  the 
Treasury.  I  propose  that  there  shall  be  one  ap- 
pointed by  the  association  itself. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  Now  the  words  "three 
persons,"  in  that  section,  should  be  changed  to 
"  four  persons." 

The  PRESI  DENT  pro  tempore.  That  amend- 
ment  will  be  made  if  there  be  no  objection. 

Mr.  SPRAGUE.  I  move  to  insert  at  the  end 
of  section  twenty-five  the  words  "  and  a  duplicate 
signed  by  the  Treasurer  shall  be  retained  by  the 
association."  This  section  provides  for  an  ex- 
amination of  the  bonds  placed  on  deposit,  and  I 
wish  to  have  a  duplicate  of  the  certificate  of  the 
amount  retained  by  the  association. 

The  amendment  was  agreed  to.     • 


Mr.  ST'RAGUE.  I  move  the  following  amend- 
ment to  come  in  at  the  end  of  section  sixty-three: 

Provided,  That  savings  banks  regularly  chartered  by 
Slate  authority,  owning  stock  in  any  of  the  aforesaid  as- 
sociations, shall  not  be  liable  over  and  above  the  value  of 
the  stock  owned  by  them. 

The  amendment  was  rejected. 

Mi'.  BUCKALEW.  I  move  to  amend  the  bill 
by  striking  out  in  lines  ten  and  eleven  of  the 
twenty-second  section  the  words,  "one  dollar, 
two  dollars,  three  dollars;"  so  as  to  read: 

Circulating  note*  in  blank  of  the  denomination  of  five 
dollars,  ten  dollars,  twenty  dollars,  fifty  dollars,  &e. 

This  amendment  will  make  the  provisions  of 
this  section  conform  to  what  was  the  law  of  my 
own  State,  which  did  not  permit  banks  to  issue 
notes  of  a  denomination  less  than  five  dollars.  I 
ask  for  the  yeas  and  nays  upon  this  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  8,  nays  27;  as  follows: 

YEAS — Messrs.  Buekalew,  Cowan,  Doolittle,  Hender- 
son, Powell,  Richardson,  Riddle,  and  Saulsbury — 8. 

NAYS — Messrs.  Anthony,  Clark,  -Collamer,  Conness, 
Dixon,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Howe,  John- 
son, Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill, 
Ramsey,  Sherman,  Sprague,  Sumner,  Ten  Eyck,  Trum- 
bull, Van  Winkle,  Wade,  Wilkinson,  Willey,  and  Wi!- 
son— 27. 

ABSENT  — Messrs.  Brown,  Carlile,  Chandler,  Davis, 
Fessenden,  Harding^  Harris,  Hendricks,  Hicks,  Howard, 
McDougall,  Nesmith,  Pomeroy,  and  Wright. 

So  the  amendment  was  rejected. 

Mr.  DOOLITTLE.  I  offer  the  following 
amendment  as  a  new  section: 

Jind  be  it  further  enacted,  That  any  person,  banker,  or 
banking  association,  or  banking  corporation,  which  sha.lt 
not  within  one  year  from  and  after  the  passage  of  this  act 
reduce  and  thereafter  retain  the  amount  of  its  notes,  bills, 
or  certificates  in  circulation  as  money  below  the  amount 
of  its  cash  capital  actually  paid  in  according  to  law  and 
fifty  per  cent,  added  thereto,  or  to  the  amount  of  its  cir- 
culation actually  secured  by  pledge  of  the  slocks  of  the 
United1  States,  or  of  the  State  where  the  bank  or  banking 
office  is  situated, pursuant  to  the  laws  of  the  United  States 
'or  of  the  said  State,  shall  not  be  entitled  to  m:\ke  the 
Treasury  notes  of  the  United  States  a  legal  tender  in  pay- 
ment of  any  demand  against  the  same,  and  shall  pay  tothe 
United  States  upon  any  excess  over  and  above  what  is 
herein  provided  a  tax  of  one  half  per  cent,  per  month. 

I  shall  not  discuss  the  amendment.  The  whole 
effect  is  to  operate  upon  the  banks  where  their 
circulation  is  not  secured  by  stocks  of  the  United 
States  or  of  the  States  where  they  are  located, 
and  the  effect  is  to  compel  them  to  reduce  that 
circulation  within  one  year  from  this  time  down 
to  their  cash  capital  actually  paid  inland  not  to 
exceed  fifty  per  cent,  added  thereto. 

Mr.  JOHNSON.     Howisit  to  be  enforced? 

Mr.  DOOLITTLE.  It  is  t6  be  enforced  by 
declaring  that  those  banks  which  do  not  do  so 
shall  not  be  entitled  to  the  privilege  of  making 
the  Treasury  notes  of  the  United  States  a  legal 
tender  in  payment  of  demands  against  them,  and 
farther  that  upon  the  excess  over  and  above  what 
is  there  mentioned,,  that  is,  the  capital'  actually 
paid  in,  and  fifty  per  cent,  in  addition  thereto, 
they  shall  pay  a  tax  of  one  half  percent,  a  month. 

The  amendment  was  rejected. 

Mr.  POWELL.  I  move  to  strike  out  all  of 
the  bill  after  the  enacting  clause,  and  insert  the 
following  as  a  substitute  for  it:. 

That  the  act  entitled  "An  act  to  provide  a  national  cur- 
rency secured  by  a  pledge  of  United  States  stocks,"  ap- 
proved February  25,  1863,  is  hereby  repealetf. 

It  is  not  my  purpose  to  make  a  speech  on  this 
question.  I  will  simply  say  that  I  think  this 
whole  system  of  banking  iswrong^an^d  it  cannot 
and  will  not  result  in  anything  but  great  injury 
to  the  country.  I  am  aware  that  if  this  amend- 
ment be  adopted  a  supplemental  bill  will-  bs  re- 
quired for  winding  up  these  banks.  I  offer  the 
amendment  to  show  my  views  of  propriety,,  and 
I  ask  for  the  yeas  and  nays  upon  it.. 

The  yeas  and  nays  were  ordered;  and.  being 
taken,  resulted — yeas  6,  nays  31;  as  follows:. 

YEAS  —  Messrs.  Buekalew,  Henderson,  Powell,  Rich- 
ardson, Riddle,  and  Saulsbury— 6. 

NAYS — -Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Conness,  Dixon,  Doolittle,  FesseatJen,  Foot,  Foster, 
Grimes,  Hale,  Harlan,  Howard,  Howe,  Johnson,  Lane  of 
Indiana, Laneof  Kansas,  Morgan,  Morrill,  Po/neroy.-Kam- 
sey,  Sherman,  Sprague,  Sumner,  Ten  Eyck,  Trumbull, 
Van  Winkle,  Wilkinson,  Willey,  and  Wilson— 3-1. 

ABSENT — Messrs.  Brown,  Carttle,  Cowan,  Davis,  Hard- 
ing, Harris,  Hendricks,  Hicks,  McDougall,  Nesmith, Wade, 
and  Wright. 

So  the  amendment  wasrejected. 
The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.    It  was  read 
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the  third  time;  and  on  t  lie  question,  "Shall  the  bill 

pass?" 

Mr.  WILSON  and  Mr.  POWELL  called  for 
the  yeas  and  nays,  and  they  were  ordered;  and 
being  taken,  resulted — yeas  30,  nays  9;  as  fol- 
lows: 

YEAS  —  Messrs.  Anthony,  Chandler,  Clark,  Collamcr, 
Soilness,  Dixon,  Doolittle,  Fessenden,  Fool,  Foster,  Hale, 
Harlan,  Howard,  Howe,  Johnson,  Lane  of  Indiana,  Lane 
of  Kansas,  Morgan,  Morrill,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Sumner,  Ten  Evck,  Trumbull,  Van  Winkle, 
Wilkinson.  VVill"y,  and  Wilson— 3d. 

NAYS — Messrs.  Buckalew,  Cowan,  Davis,  Grimes,  Hen- 
derson, Powell,  Richardson,  kiddle,  and  Saulsbury — 9. 

ABSENT— Messrs.  Rrown,  Carlile,  Harding,  Harris, 
Hendricks,  Hicks, MeDougalt,  Nesmitli, Wade, ami  Wright. 

So  the  bill  was  passed. 

OPEKATIONS  OF  GENERAL  BUTLER. 
Mr.  WILSON  (during  the  day)  sent  the  fol- 
lowing dispatch  to  the  desk,  which  was  read: 

Headquarters  in  the  Field, 
Near  Bermuda  Landint,,  May  9, 1864. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War: 

Our  operations  may  be  summed  up  in  a  few  words. 
With  seventeen  hundred  cavalry  we  have  advanced  up 
the  Peninsula,  forced  the  Cliickaliominy,  and  have  safely 
brought  them  to  our  present  position.  These  were  colored 
cavalry,  and  are  now  holding  our  advanced  pickets  toward 
Richmond,-  General  Kautz,  with  three  thousand  cavalry 
from  Suffolk,  on  the  same  day  with  our  movement  up  James 
river,  forced  the  Blackwater,  burned  the  railroad  bridge  at 
Stony  creek  below  Petersburg, cuttingiu  two  Beauregard's 
forces  at  that  point,  and  is  now  operating  against  Hicks- 
ford  and  Weldon.  VVe  have  landcd-here,  intrenched  our- 
selves, destroyed  many  miles  of  railroad,  and  got  a  position 
Which  with  proper  supplies  we  can  hold  out  against  the 
whole  of  Lee's  army.  1  have  ordered  up  the  supplies. 
Beauregard  with  a  large  portion  of  his  command  was  left 
South  by  the  cutting  of  the  railroad  by  Kautz.  That  por- 
tion which  reached  Petersburg  under  Hill  I  have  whipped 
to-day,  killing  and  wounding  many,  and  taking  many  pris- 
oners, after  a  severe  and  well-contested  tight.  General 
Grant  will  not  be  troubled  with  any  further  reinforcements 
to  Lee  from  Beauregard's  forces. 

BENJAMIN  F.  BUTLER, 
Major  General. 

MESSAGE  FROM  THE  HOUSE., 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  bill  of 
the  Senate  (No.  172)  concerning:  the  disposition 
of  convicts  in  the  courts  of  the  United  States,  for 
the  subsisting  of  persons  confined  in  jails  charged 
with  violating  the  laws  of  the  United  States,  and 
for  diminishing  the  expenses  in  relation  thereto. 
The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  resolution  of 
the  Senate  for  the  appointment  of  a  selectjoint  com- 
mittee to  examine  into  the  present  mode  of  light- 
ing, heating,  and  ventilating  the  Senate  Chamber 
and  the  Flail  of  the  House  of  Representatives, 
and  had  appointed  Mr.  Justin  S.  Morrill  of 
Vermont,  Mr.  N.  B.  Smithers  of  Delaware,  and 
M%\  James  E.  English  of  Connecticut,  the  com- 
mittee on  its  part. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Buckalew,  Mr.  Howard,  and  Mr.  Henderson 
to  constitute  the  committee  on  the  part  of  the 
Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed 
on  the  6th  instant  the  following  act  and  joint  res- 
olution.* 

An  act  (H.  R.  No.  119)  to  regulate  the  admeas- 
urement of  tonnage  of  ships  and  vessels  of  the 
United  States;  and 

A  joint  resolution  (H.  R.  No.  G9)  for  the  pay- 
ment of  volunteers  called  out  for  not  less  than 
one  hundred  days. 

EXECUTIVE  SESSION. 
On  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  May  10,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 

before  the  House  a  letter  from   the  Secretary  of 

the  Navy,  in  answer  to  a  resolution  of  the  House 

of  the  2d^  of  May,  in  regard  to  the  rebel  ram 


which  recently  participated  in  the  rebel  attack  on 
Plymouth;  which  was  referred  to  the  Committee 
on  Naval  Affairs',  and  ordered  to  be  printed. 

VENTILATION   OF  THE  HALL,  ETC. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  concurrent  resolution  of  the 
Senate  for  the  appointment  of  a  joint  select  com- 
mittee in  relation  to  the  heating,  ventilation,  &c, 
of  the  Senate  Chamber  and  the  Hall  of  the  House 
of  Representatives. 

Mr.  MORRILL.  I  move  that  the  House  con- 
cur, and  that  the  Speaker  be  authorized  to  ap- 
point a  committee  of  three  upon  the  part  of  the 
House. 

The  motion  was  agreed  to. 

The  SPEAKER  subsequently  appointed  Mr. 
Morrill,  Mr.  Smithers,  and  Mr.  English  as 
such  committee  on  the  part  of  the  House. 

DISPOSITION  OF  CONVICTS,  ETC. 

Mr.  WILSON,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  the  Judiciary 
a  bill  (S.  No.  172)  concerning  the  disposition  of 
convicts  in  the  courts  of  the  United  States,  for  sub- 
sisting of  persons  confined  in  jails  charged  with 
violating  the  laws  of  the  United  States,  and  for 
diminishing  the  expenses  in  reference  thereto; 
which  was  ordered  to  be  read  a  third  time,  was 
read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

TOWNS  IN  NEW  MEXICO,  ETC. 

Mr.  PEREA,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  the  townsand  villages 
in  the  Territories  of  New  Mexico  -and  Arizona; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

A.  RUSSELL. 

On  motion  of  Mr.  WHALEY,  the  Committee 
on  Invalid  Pensions  was  discharged  from  the 
further  consideration  of  the  petition  of  A.  Rus- 
sell, and  the  same  was  referred  to  the  Committee 
on  Revolutionary  Claims. 

LOGAN  THURSTON. 

Mr.  KING,  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill  for  the  relief  of  Logan  Thurs- 
ton; which  was  read  a  first  and  second  time,  re- 
ferred to  a  Committee  of  the  Whole,  and  ordered 
to  be  printed. 

PAY  OF  DISTRICT  POLICE. 

Mr.  MORRIS,  of  Ohio,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  inquire  into  the  expediency  of  report- 
ing a  bill  requiring  the  city  authoritjLes'ofthe  cities  of  Wash- 
ington and  Georgetown  to  levy  a  tax  sufficient  to  increase 
the  pay  of  the  metropolitan  police  of  said  cities  to  eighty 
dollars  per  month. 

BRANCH  MINT  AT  SAN  FRANCISCO. 

On  motion  of  Mr.  SHANNON,  by  unanimous 
consent,  bill  of  the  Senate  No.  176,  authorizing  the 
erection  of  buildings  for  the  branch  mint  at  San 
Francisco,  was  taken  from  the  Speaker's  table, 
read  a  first  and  second  time  Joy  its  title,  and  re- 
ferred to  the  Committee  of  Ways  and  Means. 

MISSOURI  CONTESTED  ELECTION. 

Mr.  BROWN,  of  Wisconsin.  I  now  demand 
the  regular  order  of  business. 

The  House  resumed,  as  the  regular  order  of 
business,  the  consideration  of  the  contested-elec- 
tion case  from  the  seventh  congressional  district 
of  Missouri  of  Bruce  vs.  Loan. 

Mr.  BRUCE,  (contestant.)  Having  been  in 
the  House  from  the  commencement  of  the  ses- 
sion, I  am  fully  aware  of  the  great  amount  of 
public  business  yet  to  be  transacted;  and  I  am  also 
well  aware  of  the  great  anxiety  of  members  to 
complete  it,  and  their  desire  to  gut  home.  For  my 
part,  I  proposed  to  the  sitting  member  that  we 
should  submit  the  case  on  the  report  of  the  com- 
mittee. He  did  tiot  see  fit  to  do  that,  and  declined 
the  offer.  1  do  not  cast  any  censure  upon  him, 
because  he  thought  it  his  duty  in  view  of  the  re- 
port of  the  majority  of  the  committee  that  he 
should  be  h#hrd.  I  am  as  anxious  as  any  gentle- 
man on  this  Hoor  that  but  little  time  shall  be 
taken  up  in  the  consideration  of  this  case,  and  I 


do  not  feel  that  I  am  atall  responsible  for  thecon- 
sumption  of  time;  and  I  hope  the  House  will  not 
have  any  feeling  of  prejudice  against  this  con- 
tested-election case,  either  against  myself  or  the 
sitting  member,  on  account  of  the  time  that  has 
bepn  consumed  in  the  discussion. 

Mr.  Speaker,  1  am  not  here  with  any  idle  claim. 
I  am  not  here — in  the  language  of  the  gentleman 
from  Pennsylvania  [Mr.  L.Myers] — "  with  the 
baldest  claim  that  ever  came  before  this  House." 
I  have  seen  a  similar  statement  published  almost  • 
verbatim  made  by  a  newspaper  correspondent  from 
this  city.  I  am  satisfied  that  there  is  an  incorrect 
impression  upon  the  part  of  the  House  in  reference 
to  this  case.  1  am  satisfied  that  when  gentlemen 
here  come  to  hear  me,  and  when  they  examine 
all  the  facts  in  connection  with  the  case,  they  will 
be  far  from  coming  to  the  conclusion  the  gentle- 
man from  Pennsylvania  did,  that  this  is  an  effort 
to  dislodge  a  loyal  man  from  his  seat  and  put  in 
lii's  place  by  another  election  a  disloyal  man. 
When  they  shall  have  heard  of  the  relative  posi- 
tions of  the  gentleman  and  myself  during  all  these 
troubles,  they  will  arrive  at  a  far  different  con- 
clusion. 

Mr.  Speaker,  1  am  here  to  assert  a  right  and  to 
ask  the  American  Congress  to  redress  a  great 
wrong.  According  to  the  forms  of  our  Govern- 
ment other  wrongs  can  be  redressed  in  the  courts 
of  the  country,  but  the  only  redress  that  I  have  in 
this  case  is  in  the  Congress  of  the  United  States, 
and  I  trust  that  the  House  will  bring  to  the  con- 
sideration of  the  case  that  degree  of  candor,  fair- 
ness, and  impartiality  that  their  high  position  de- 
mands of  them.  I  say  to  you  that  the  arguments 
that  have  been  used  here,  the  ad  captandum  vul- 
gumthat  has  been  employed  on  the  part  of  mem- 
bers of  this  House,  would  not  do  before  a  justice's 
court  in  my  section  of  the  country.  Gentlemen 
have  endeavored  to  evade  the  real  issue  and  to 
determine  the  whole  case  upon  a  point  which  was 
at  the  very  start  a  pretext  that  these  military  gen- 
tlemen availed  themselves  of  in  order  to  place 
themselves  in  power.  This  House  owes  it  not 
only  to  my  district  but  to  the  loyal  State  of  Mis- 
souri that  whatever  wrong  is  shown  to  have  been 
done  shall  be  redressed.  You  are  the  sole  tribunal 
that  can  do  it.  The  Committee  of  Elections  was 
the  first  committee  ever  organized  under  this 
Government.  It  stands  at  the  head  of  the  com- 
mittees of  this  House.  I  have  no  other  place  in 
which  to  seek  redress.  If  I  shall  come  before  an 
American  Congress  composed  of  loyal  men  and 
fail  to  obtain  that  redress  it  will  weaken  the  con- 
fidence of  my  State  in  your  fairness  and  justice. 
1  tell  you  that  the  election,  conducted  as  it  was, 
was  a  great  outrage  on  the  elective  franchise.  I 
never  doubted  that  an  impartial  Congress,  as  1 
believed  this  body  would  be,  would  furnish  me 
redress.  You  owe  it  to  Missouri,  a  loyal  State 
which  has  proved  her  loyalty,  to  redress  this 
wrong. 

At  the  outbreak  of  this  rebellion  Missouri  had 
a  traitorous  Governor  and  a  traitorous  Legisla- 
ture. The  Legislature  called  a  convention,  which 
convention  met,  and  it  was  the  only  convention 
convened  during  all  these  troubles  that  kept  a 
State  in  the  Union;  and  to-day  Missouri  can  well 
be  proud  of  the  services  she  has  rendered  to  the 
Union;  divided  as  her  community  was  and  dis- 
tracted by  different  interests,  she  stood  firmly  by 
the  Union;  she  has  furnished  sixty  thousand  sol- 
diers to  the  volunteer  army  of  the  United  States, 
besides  eighty  regiments  of  militia.  I  tell  you, 
gentlemen,  that  your  decision  in  this  case  will 
have  great  influence  in  the  State  of  Missouri. 

There  is  a  remarkable  fact  connected  with  this  * 
case.     While  the  minority  of  the  Committee  of 
Elections  have  been  remarkably  particular  in  all, 
they  have  said  in  reference  to  my  non-conformity 
with  the  strict  rules  as  laid  down  in  the  act  of 
1851,  while  they  hold  me  to  the  strict  rules  of 
evidence,  yet,  sir,  the  very  gentlemen  who  made 
that  report  have  themselves  gone  off  on  an  issue 
based  upon  testimony  taken  outside  of  the  act  of 
1851,  and  in  violation  of  the  rules  of  evidence  and 
of  law.     The  act  of  Congress  of  1S51  in  reference 
to  taking  testimony  in  a  contested-election  case, 
states  "  that  the  testimony  shall  be  confined  to  the 
proof  and  disproof  of  the  allegations  in. the  notice 
of  the  contestant  and  in  the  answer  of  the  sitting 
member."     I  gave  the  sitting  member  notice,  ana 
stated  the  grounds  of  my  complaint,  and  in  his 
answer  he  denied  all  of  my  allegations,  and  pro- 
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posed  no  new  ground  except  in  regard  to  the 
oath.  I  have  shown  that  I  took  the  oath  accord- 
ing to  law,  and  yet  the  sitting  member  has  never 
proved  that  he  took  the  oath  prescribed  by  the 
ordinance  of  the  convention.  1  know  that  several 
gentlemen  who  have  spoken  on  this  matter  have 
stated  that  the  officers  at  the  com  t-house  election 
precinct  did  not  comply  with  the  ordinance  by 
taking  the  oath  prescribed  by  the  convention. 
.  The  testimony  shows  that  I  took  the  oath,  yet 
the  sitting  member  has  not  yet  shown  that  he 
took  the  oath.  The  Secretary  of  State  and  At- 
torney General  have  stated  that  it  is  not  neces- 
sary for  members  of  Congress  to  take  the  oath. 
Whether  the  sitting  member  has  taken  it  or  not, 
it  is  in  the  testimony  that  I  took  the  oath  pre- 
scribed by  the  convention. 

The  sitting  member  in  his  answer  did  not  state 
that  rebel  sympathizers  voted  for  me,  but  it  is 
alleged  that  all  those  who  were  driven  from  the 
polls  were  rebel  sympathizers.  Yet  the  whole 
case  is  made  to  turn  on  the  testimony  taken  out- 
side of  the  rules  of  law  and  of  evidence;  and  I  am 
satisfied  that  it  will  have  more  influence  on  the 
whole  case  than  anything  else.  It  is  alleged  that 
those  who  were  excluded  were  rebel  sympathiz- 
ers who  were  not  entitled  to  vote. 

In  the  State  of  Missouri  the  convention  which 
assembled  in  1862  fixed  additional  qualifications 
for  voters,  and  I  will  be  glad  if  the  Clerk  will  read 
the  oath. 

The  Clerk  read,  as  follows: 

"  I, ,  do  solemnly  swear  (or  affirm,  as  the 

case  may  be)  that  I  will  support,  protect,  and  defend  the 
Constitution  of  the  United  States  and  the  constitution  of 
the  State  of  Missouri  against  all  enemies  and  opposers, 
whether  domestic  or  foreign ;  that  I  will  bear  true  faith, 
loyalty,  and  allegiance  to  the  United  States,  and  will  not, 
directly  or  indirectly,  give  aid  and  comfort  or  countenance 
to  the  enemies  or  opposers  thereof,  or  of  the  provisional 
government  of  the  State  of  Missouri,  any  ordinance,  law, 
or  resolution  of  anyState  convention  or  Legislature,  or  any 
order  or  organization,  secret  or  otherwise,  to  the  contrary 
notwithstanding  ;  and  that  1  do  this  with  a  full  and  honest 
determination,  pledge,  and  purpose,  faithfully  to  keep  and 
perform  the  same,  without  any  mental  reservation  orevasion 
whatever.  And  I  do  further  solemnly  swear  (or  affirm) 
that  [  have  not,  since  the  17th  day  of  December,  A.  D.4861, 
willfully  taken  up  arms  or  levied  war  against  the  United 
States  or  against  the  provisional  government  of  the  State 
of  Missouri.   So  help  nie  God." 

Mr.  BRUCE.  Mr.  Speaker,  I  am  not  here  to 
argue  anything  to  this  House  in  reference  to  the 
fact  of  disloyal  votes.  During  the  canvass  I  ad- 
dressed myself  to  the  loyal  men  of  the  district.  I 
stated  distinctly, in  all  my  speeches,  that  the  re- 
bellion was  causelessand  unprovoked  by  any  op- 
pression on  the  part  of  the  General  Government, 
and  denounced  secession.  I  know  that  the  im- 
pression is  sought  to  be  produced  here  that  I  was 
supported  by  the  votes  of  disloyal  men,  but  I  will 
show  that  the  contrary  is  the  case. 

Let  us  look  al  what  has  been  the  practice  in 
the  other  States.  We  know  very  well  that  it  was 
deemed  necessary,  or  at  least  it  was  done,  that 
the  general  in  command  issued  orders  in  reference 
to  the  elections  in  several  States  last  year,  in  ad- 
dition to  the  rules  prescribed  by  law.  In  Ken- 
tucky General  Burnside  issued  an  order  that  dis- 
loyal persons  should  not  vote,  and  nobody  ques- 
tions the  right  of  the  members  from  that  State 
sitting  here  under  that  election.  The  chairman 
of  the  Committee  on  Military  Affairs,  [Mr. 
Schenck,]  then  in  command  of  the  department  of 
which  Maryland  is  a  part,  issued  an  order  in  ref- 
erence to  the  election  in  that  State.  I  am  not 
here  to  inquire  into  the  propriety  or  impropriety 
of  these  orders.  A  like  order  was  issued  by 
General  Schofield  in  Missouri. 
•  The  following  were  orders  issued  previous  to 
the  congressional  election  in  1862  in  Missouri: 
•  [General  Orders,  No.  45.] 

Headquarters  State  of  Missouri, 
Adjutant  General's  Office, 
St.  Louis,  October  23,  1869. 

I.  A  general  election  is  to  take  place  throughout  the  State 
the  first  Tuesday  in  November  next. 

This  is  the  first  attempt  of  the  people  to  choose  their  of- 
ficers since  the  war  of  the  rebellion  commenced.  It  will 
be  an  occasion  when  angry  passions,  excited  by  the  war, 
might  produce  strife,  and  prevent  the  full  expression  of  the 
popular  will  in  the  selection  of  officers. 

The  convention  has  provide!!  by  ordinance  that  every 
voter  shall,  before  Voting,  take  a  prescribed  oath,  and  that 
no  vote  shall  be  counted  in  favor  of  any  candidate  for  a 
State  or  county  office,  unless  he  shall  have  taken  an  oath 
prescribed  for  candidates.  The  ordinance  of  the  conven- 
tion fixes  heavy  penalties  upon  those  who  take  the  oath 
falsely.  These  are  the  safeguards  which  the  convention 
lias  judged  necessary  to  keep  unfaithful  and  disloyal  per- 
sons from  exercising  power  in  the  State.    They  are  suffi- 


cient. No  person  must  be  allowed  to  interfere  with  the 
freedom  of  those  qualified  to  vote  under  this  ordinance. 

The  enrolled  militia  being  citizens  of  the  Slate,  and  very 
nearly  all  entitled  by  nge  to  vote,  will  doubtless  bo  generally 
at  places  of  voting.  They  are  a  body  organized  for  I  lie  pur- 
pose of  preventing  violations  of  the  law  of  the  State,  and 
they  all  know  tlmt  it  is  essential  to  the  maintenance  of  our 
Government  that  all  qualified  voters  shall  be  allowed,  with- 
out molestation  of  any  kind,  to  cast  their  votes  as  they 
please. 

II.  It  is  required  of  all  officers  and  men  of  the  enr6lled 
militia  that  they  keep  perfect.order  at  the  polls  on  the  day 
of  election,  and  that  they  see  that  no  person  is  either  kept 
from  the  polls  by  intimidation,  or  in  any  way  interfered  with 
in  voting  at  the  polls  for  whatever  candidate  he  may  choose. 

I  EI.  If  any  officer  or  private  shall  either  interfere  with 
the  rights  of  voters,  or  countenance  such  interference  by 
others,  it  will  be  treated  as  a  high  military  offense,  and  pun- 
ished with  the  utmost  rigor. 

IV.  Whenever  there  is  any  reason  to  apprehend  any  in- 
terference with  the  election  on  the  part  of  bands  of  guer- 
rillas, the  commanding  officer  of  the  nearest  regiment  will 
detail  a  sufficient  force  to  prevent  any  such  interference, 
and  station  it  where  there  is  apprehended  danger. 

V.  In  case  of  disturbance  arising  which  cannot,  be  ar- 
rested by  the  civil  authorities,  any  commissioned  officer 
present  is  hereby  ordered,  at  the  request  of  any  judge,  sher- 
iff, or  justice'of  the  peace,  to  use  the  necessary  military 
force  to  suppress  it. 

VI.  Commanding  officers  of  the  enrolled  Missouri  militia 
are  hereby  directed  to  see  that  the  foregoing  orders  are 
strictly  obeyed. 

By  order  of  the  commander-in-chief: 

WILLIAM  D.  WOOD, 
Acting  Adjutant  General  Missouri. 

[General  Orders,  No.  33.] 

Headquarters  Seventh  Military  District, 
St.  Joseph,  Missouri,  November  1,  1862. 

The  attention  of  all  officers  and  soldiers  of  the  militia  of 
this  district  is  called  to  General  Order  No.  45,dated  "  Head- 
quarters State  of  Missouri,  Adjutant  General's  office,  St. 
Louis,  October  23,  1862,"  with  reference  to  the  election 
on  Tuesday  next.  The  military  should  bear  in  mind  that 
they  are  not  the  judges  of  the  qualifications  of  voters.  That 
duty  is  devolved  by  law  on  the  judge  of  the  election.  If 
these  officers  either  admit  improper  persons  to  vote,  or  ex- 
elude  proper  persons  from  voting,  the  statutes  of  this  State 
provide  an  ample  remedy.  The  militia  will  carefully  ab- 
stain from  all  acts  calculated  to  interfere  with  the  freedom 
of  election.  All  officers  who  interfere  with  the  rights  of 
voters  will  be  reported  to  the  commander-in-chief,  to  be 
dealt  with  as  he  may  decide.  All  soldiers  guilty  of  the 
same  offense  will  be  punished  as  a  court-martial  shall  de- 
termine. 

By  order  of  Brigadier  General  Willard  P.  Hall : 

ELWOOD  KIRBY, 
Assistant  Adjutant  General. 

The  commanders  issued  these  orders,  and  in  niy 
case  the  soldiers  did,  in  violation  of  these  orders, 
undertake  to  decide  who  should  vote  and  who 
should  not. 

There  was  an  attempt  to  carry  this  case  by 
storm,  by  making  a  false  issue,  and  by  using 
the  military  force.  Tfie  military  officers,  who 
were  candidates  themselves,  in  all  the  counties 
used  their  power  to  defeat  me.  These  military 
men,  who  had  been  in  the  service  but  three  months 
and  had  never  seen  an  enemy,  were  anxious  to 
get  a  reward  for  their  prowess,  though  they  had 
never  fleshed  their  swords  or  seen  the  enemy, 
and  from  my  knowledge  of  these  candidates  they 
never  will  be  in  a  fight.  The  whole  election  was 
carried  by  military  control,  and  in  violation  of 
the  orders  of  the  department  commander.  I  ask 
the  distinguished  gentleman  from  Ohio  [Mr. 
Schenck]  if  he  would  have  allowed  his  military 
orders  to  be  disobeyed  as  General  Schofield 's 
were  in  my  district?  I  am  satisfied  he  would  not 
have  permitted  it,  and  I  know  the  sense  of  jus- 
tice of  this  Houserwill  allow  to  Missouri  and  to 
her  department  commander  the  same  right  to  de- 
termine who  was  and  who  was  not  a  voter.  I 
tell  you, gentlemen,  you  who  are  in  a  majority 
here,  that  you  are  committed  to  a  principle  which 
you  have  voted  this  session;  to  let  men  vote  who 
repent  and  take  the  oath.  I  will  have  the  Clerk 
read  what  you  have  committed  yourselves  to.  I 
refer  to  the  bill  introduced  by  the  gentleman  from 
Maryland,  [Mr.  Davis,]  and  which  you  voted 
for  the  other  day.  » 

The  Clerk  read,  as  follows: 

"  Sec.  2.  Jlnd  be  it  further  enacted,  That  so  soon  as  the 
military  resistance  to  the  United  States  shall  have  been 
suppressed  in  any  such  State,  and  the  people  thereof  shall 
have  sufficiently  returned  to  their  obedience  to  the  Consti- 
tution and  the  laws  of  the  United  States,  the  provisional 
governor  shall  direct  the  marshal  of  the  United  States,  as 
speedily  as  may  be,  to  name  a  sufficiejrt  number  of  depu- 
ties, and  to  enroll  all  white  male  citizens  of  the  United 
States  resident  in  the  State  in  their  respective  counties, 
and  to  request  each  one  to  take  the  oath  to  support  the 
Constitution  of  the  United  States,  and  in  his  enrollment  to 
designate  those  who  take  and  those  who  refuse  to  take  that 
oath,  which  rolls  shall  be  forthwith  returned  to  the  provis- 
ional governor;  and  if  the  persons  taking  that  oath  shall 
amount  to  a  majority  of  the  persons  enrolled  in  the  State 
he  shall,  by  proclamation,  invite  the  loyal  people  of  the 


State  to  elect  delegates  to  a  convention  charged  to  declare 
the  will  of  the  people  of  the  State  relative  to  the  re'dstab- 
lishment  of  a  State  government,  subject  to  and  in  con- 
formity with  the  Constitution  of  the  United  States." 

Mr.  BRUCE.  I  confess  that  I  have  failed  to 
address  the  Speaker,  as  I  should  have  done.  I  have 
been  addressing  gentlemen  upon  this  side  of  the 
House;  forgentlemen  upon  the  otherside,  belong- 
ing to  the  old  historical  party  which  1  have  fought 
for  thirty  long  years,  are  all  right  upon  this  ques- 
tion. The  Saviour  said  He  "  came  not  to  call  the 
righteous,  but  sinners  to  repentance;"  hence  I  am 
addressing  the  Republican  side  of  the  House,  who 
have  the  power. 

Mr.  GRINNELL.  Does  the  gentleman  say 
all  the  sinners  are  upon  this  side? 

•Mr.  BRUCE.  Well,  I  think  they  need  some 
preaching  to.  I  want  to  carry  enough  of  you 
gentlemen  on  this  side  to  join  the  gentlemen  on 
the  other  side  to  put  the  sitting  member  out  of 
this  House. 

Mr.  GRINNELL.  Are  they  all  right  over  on 
that  side  ? 

Mr.  BRUCE.  From  manifestations  I  have  seen 
they  are  all  right.  But  I  appeal  to  no  party  here, 
and  the  chairman  of  the  Committee  of  Ways  and 
Means  knows  that  I  am  smart  enough  to  know 
just  how  this  matter  stands.  [Laughter.]  To  oust 
the  sitting  member  I  must  get  some  Republican 
votes.  1  have  read  to  you  the  bill  by  which  you 
have  committed  "yourselves  to  allow  men  to  vote 
who  repent  and  take  the  oath  of  allegiance.  The 
oath  of  the  convention  is  that  they  have  neither 
given  aid  nor  comfort  to  the  enemy. 

There  have  been  a  great  many  prominent  men 
in  my  State  who  have,  during  the  troubles,  ex- 
pressed sentiments  of  disloyalty,  and  fortheedi- 
ficatiqn  of  the  House  1  desire  to  say  that  some 
of  those  gentlemen  now  say  they  are  as  radical 
as  any  in  the  country.  One  of  the  most  distin- 
guished men  of  that  class  is  ex-Governor  Stew- 
art, of  Missouri,  and  I  desire  to  read  his  senti- 
ments here,  because  during  the  canvass  I  wronged 
him.  No  man  now  stands  higher  as  a  radical 
than  Governor  Stewart.  1  ask  the  Clerk  to  read 
what  I  send  to  the  desk. 

The  Clerk  read,  as  follows: 

"It  is  meet,  too,  that  these  northern  fanatics,  who  have 
no  sympathies  for  anything  but  African  slaves,  and  who 
have  substituted  for  morals  and  religion  a  vile  system  of 
negroplillism,  which  culminates  in  all  the  crimes  and  hor- 
rors of  amalgamation,  should  remember  '  the  pit  from 
which  they  have  been  dug,'  and  the  sins  that  still  cling  to 
their  skirts.  The  sale  of  their  slaves  originally  furnished 
capital  to  start  manufactories, and  the  labor  of  these  slaves  or 
their  descendants  still  keeps  theirspindles  turning.  While 
they  shed  tears  of  hypocritical  sorrow  over  the  fancied  suf- 
ferings of  the  slaves  on  the  cotton  and  sugar  plantations, 
they  seize  with  a  miser's  greeff  upon  the  products  of  their 
labor,  and  'roll  the  sweet  morsel  under  their  tongues.' 
They  move  heaven  and  earth  to  rescue  a  fugitive  from  the 
hands  of  his  rightful  owner,  and  fit  out  and  man  three 
fourths  of  all  the  slave-ships  that  prowl  about  the  African 
coast." 

Mr.  BRUCE.  These  are  the  sentiments  of  Gov- 
ernor Stewart,  as  set  forth  in  his  farewell  message 
to  the  Legislature  of  Missouri.  Now,  during  all 
these  troubles  I  have  neverknown  North  orSouth, 
East  or  West,  but  have  gone  for  my  whole  coun- 
try. 

I  also  give  an  extract  from  the  speech  of  Hon. 
John  B.  Henderson,  now  a  Senator  of  the  Uni- 
ted States,  and  the  mover  of  the  constitutional 
amendment  abolishing  slavery  in  the  United 
States.  It  was  made  in  the  Missouri  State  con- 
vention on  the  12th  of  March,  1861: 

"  But  we  are  told  that  property  is  insecure  in  this  coun- 
try. Just  one  word  in  regnrd  to  that,  if  you  please.  I  am 
willing  to  admit,  and  I  do  admit,  and  not  only  do  I  admit 
but  I  now  take  occasion  to  say,  that  for  many  years  in  the 
northern  States  a  dangerous  feeling  has  been  growing  up 
antagonistic  to  the  institutions  of  the  South.  The  Repub- 
lican party  has  been  supported  by  men  who  have  enunci- 
ated heresies  dangerous  to  the  rights  of  the  South,  and  the 
Republican  party  must  get  rid  of  that  class  of  men.  They 
must  divest  themselves  of  them  forever  and  ever,  or  else, 
in  my  honest  judgment,  if  their  views  are  carried  out,  we 
may  not  be  asked  to  resort  to  secession  as  a  constitutional 
remedy,  but  may  be  compelled  to  resort  to  the  more  dan- 
gerous doctrine  of  revolution. 

"I  am  not  afraid,  sir,  to  announce  the  proposition  that, 
if  the  doctrines  of  Wendell  Phillips  and  Lloyd  Garrison  are 
to  be  the  doctrines  of  this  country,  and  the  slave  population 
of  the  southern  States  should  be  turned  loose  by  Federal  en- 
actments, I  do  not  hesitate  to  say,  nor  do  I  suppose  the  peo- 
ple of  the  State  of  Missouri  would  hesitate  a  moment  to  say, 
that  in  that  case  it  would  be  better  to  resort  to  the  revolu- 
tionary right — the  last  resort  of  injured  man — and  right  them- 
selves at  the  point  of  the  bayonet." 

By  such  sentiments  as  these  have  the  people 
been  mistaught  and  led  astray. 

I  will  now  read  the  language  of  the  sitting 
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member,  used  in  a  speech  in  August  last,  near  St. 
Joseph,  Missouri: 

"  But  what  is  the  excise  for  calling  out  these  enrolled 
militia?"  *  *  *  *  "  You  are  no  doubt  sur- 
jnised  to  see  that  these  militia  are  kept  standing  guard  over 
negro  property."        ******* 

"  I!ui,  fellow-citizens,  let  me  speak  further  on  this  sub- 
ject. VVIiy  does  the  Governor  demand  the  removal  of  all 
rvderal*oldiers  out  of  his  borders?  Why  does  he  say, 
'  Heuiove  them  and  I  will  call  out  loyal  men  of  the  State, 
if  you  will  allow  me  to  do  as  [  wish?'  Now  what  was  his 
object  ?  He  desired  to  see  the  property  of  his.  dear  friends 
taken  care  of,  and  he  knew  if  the  Federal  soldiers  were 
here  he  could  not  do  it.  But  he  has  taxed  ymi  .'$3,00U,000 
for  the  privilege;  of  removing  them,  supplying  their  place 
with  the  militia,  and  putting  you  under  martial  law.  The 
Federal  soldiers  would  not  he  negro-catchers." 

In  that  very  speech  the  sitting  member  declared 
that  there  was  no  necessity  for  calling  out  the  mi- 
litia of  Missouri,  and  that  the  only  purpose  for 
which  that  militia  was  called  out  was  to  stand 
guard  over  the  negroes  of  rebels  and  rebel  sym- 
pathizers. 

And  now  I  wish  to  show  the  inconsistency  of 
the  gentleman.  As  a  brigadier  general  in  the 
State,  he  used  all  his  efforts  to  prevent  the  re- 
moval of  two  negroes  from  the  State  by  an  Illi- 
nois regiment,  who  had  come  there  to  aid  in  our 
defense.  He  was  at  that  time  a  brigadier  general 
in  our  State  without  a  command — "a  brigadier 
without  a  brigade" — and  lie  attempted  to  take  the 
negroes  of  rebels' from  a  loyal  regiment.  He  went 
to  the  commander  of  the  post  at  St.  Joseph  and 
told  him  that  the  negroes  were  not  to  be  taken 
away,  snd  that  if  he  would  not  give  them  up,  he 
would  call  out  all  the  force  under  his  command, 
give  them  battle,  and  seize  the  negroes.  A_nd  yet 
lie  complains  of  Governor  Gamble  for  calling  out 
troops  to  stand  guard  over  the  negroes  of  rebels. 
True,  he  says  that  he  was  acting  under  the  or- 
ders of  General  Halleck.  I  doubt  whether  Gen- 
eral Halleck  ever  issued  any  order  that  author- 
ized such  a  construction.  But  the  gentleman  was 
not  in  command  there,  and  it  was  not  his  duty  to 
do  it.  He  must  have  felt  a  good  deal  that  way, 
or  he  would  not  have  gone  into  the  business  so 
ardently. 

I  know  that  the  gentleman  has  objected  to  the 
presence  of  Federal  troops  in  our  State.  I  know 
that  the  gentleman  did  not  like  that  they  should 
come  there.  The  gentleman  and  myself  occupied 
different  attitudes  in  18G1.  When  the  rebellion 
commenced  in  I860,  shortly  after  it  was*  ascer- 
tained that  Mr.  Lincoln  was  elected  President  of 
the  United  States,  I  was  the  editor  of  a  leading 
Bell-Everett  paper  in  that  State,  that  was  regarded 
as  the  organ  of  that  party  in  the  State,  and  as 
soon  as  it  was  ascertained  that  Mr.  Lincoln  was 
elected  I  sought  to  place  myself  on  the  record  for 
the  Union,  and  during  that  week  I,  with  others, 
got  up  a  call  for  a  public  meeting  ih  favor  of  the 
Union,  to  be  held  at  the  courthouse  on  the  23d 
of  November,  18G0.  That  call  was  signed  by 
almost  every  prominent  man  in  that  section,  but 
the  name  of  the  sitting  member  does  not  appear 
upon  that  call;  he  did  not  sign  it.  We  held  that 
meeting,  and  passed  resolutions  that  would  go 
through  this  House  now.  I  was  chairman  of  the 
committee  that  reported  those  resolutions,  and  al- 
though the  speeches  made  might  have  been  heard 
both  at  the  office  and  at  the  house  of  the  sitting 
member,  he  was  not  there  participating  in  the 
proceedings  at  all. 

I,  as  the  conductor  of  a  newspaper,  looked 
round  in  those  perilous  times  to  see  who  would 
stand  by  me,  and  I  looked  for  that  gentleman  and 
other  distinguished  gentlemen  who  had  been  as- 
sociated with  me  in  the  old  Whig  party,  but  he 
and  other  old  friends  avoided  me  as  if  I  had  been 
a  viper.  I  can  appeal,  not  only  to  the  people  of 
Missouri  who  know  me,  but  to  distinguished 
gentlemen  from  that  State  who  are  now  in  this 
city  who  will  bear  testimony  to  the  fact  that  while 
others  may  have  been  faithless  I  have  alwriys 
been  faithful  and  true.  There  is  not  a  blot  upon 
my  patriotism  or  upon  my  escutcheon.-  I  made 
various  Union  speeches,  and  was  the  editor  of  a 
daily  paperat  the  time,  and  had  to  speak  out  six 
days  in  the  week,  and  if  I  had  faltered  in  any  one 
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respect  the  gentleman  would  have  hunted  up  my 
record.  He  did  hunt  up  my  record,  and  he  found 
that  I  had  attended  a  meeting  for  general  delib- 
eration at  which  several  gentlemen  made  seces- 
sion speeches,  and  all  he  could  find  was  that  I 
said  there  that  Union  men  should  not  be  ignored. 
1  had  the  boldness  and  temerity  to  get  up  at  that 
meeting,  and  when  1  did  so  hisses  sounded  all 
over  the  hall,  and  it  was  only  at  the  intercession 
of  gentlemen  that  I  was  allowed  to  speak  at  all, 
and  the  first  words  I  used  were:  "  Gentlemen,  as 
long  as  I  have  a  voice  Union  men  shall  not  be 
ignored."  A  secessionist,  at  another  time,  in- 
formed me  one  Sunday  morning  that  they  were 
going  to  raise  a  secession  flag  over  my  office,  and 
advised  me  to  submit  to  it  quietly.  I  told  him 
if  it  was  put  up  it  would  have  to  be  over  my  dead 
body.  The  rebel  rag  did  not  wave  over  the  Jour- 
nal office,  and  did  not  go  up. 

I  tell  you,  gentlemen,  that  when  you  want  to 
test  the  loyalty  of  men  in  our  State  you  must  try 
the  men  who  stood  from  November,  1860,  to 
November,  1861,  struggling  for  the  Union  in  those 
perilous  times.  There  are  many  in  our  State 
who  can  be  loyal  now,  like  the  sitting  member, 
who  never  exhibited  his  loyalty  until  after  the 
arrival  of  Federal  troops,  and  when  it  was  clear  to 
all  men  of  common  sense  that  the  rebels  would 
never  have  control  of  the  State  again.  The  first 
time  1  saw  any  manifestation  of  loyalty  from  him 
was  after  the  arrival  of  the  sixteenth  Illinois  and 
second  Kansas  regiments  in  St.  Joseph. 

At  a  Union  meeting  that  was  called  the  evening 
these  troops  arrived  in  St.  Joseph,  where  f  was 
chairman,  he  was  called  out,  and  came  forward 
and  made  a  speech,  1  was  glad  to  welcome  him. 
True,  he  was  an  eleventh-hour  man,  but,  unlike 
the  eleventh-hour  man  mentioned  in  the  parable, 
who  got  the  same  wages  as  those  who  came  in 
the  first  hour,  he  got  more,  than  those  who  had 
been  always  true  and  loyal.  Before  a  month 
passed  he  asked  and  received  the  commission  of 
brigadier  general,  and  in  that  position  he  was 
soon  at  work  endeavoring  to  catch  secession  nig- 

fers  and  take  them  away  from  Federal  soldiers. 
stood  true  to  the  flag  in  times  that  tried  men's 
souls  in  my  State.  When  I  came  here  to  the 
extra  session  in  1861  every  loyal  membergave  me 
his  hand  and  recognized  my  loyalty  and  services; 
and  now  I  come  here  again,  after  a  great  wrong 
committed  against  me,  and  find  members  of  this 
House  willing  to  reject  my  just  claim  to  a  seat 
here  and  to  give  it  to  a  man  who  did  not  exhibit 
any  loyalty  when  there  was  a  necessity  for  its 
avowal.  1  never  doubted  that  at  heart  the  sitting 
member  was  a  good,  loyal,  Union  man,  because 
his  father-in-law  was  a  good  Union  man. 

1  find  in  a  correspondence  from  this  city,  pub- 
lished in  a  St.  Joseph  paper  that  has  the  gentle- 
man's name  at  its  head  as  candidate  forGovernor, 
the  following  reference  is  made  to  this  case: 

"  General  Loan  has  four  out  of  the  six  Union  members 
of  the  Committee  of  Elections  in  his  favor,  and  if  the  Union 
side  of  the  House  are  not  swayed  hy  executive  influence 
he  will  retain  his  seat." 

It  is  true,  Mr.  Speaker,  that  the  President  of 
the  United  States  is  a  personal  friend  of  mine,  al- 
though 1  am  not  his  political  friend.  1  enjoyed  his 
acquaintance  and  friendship  before  he  was  a  can- 
didate for  the  Presidency.  I  am  prepared  to  say 
to  this  House  that  if  he  has  endeavored  to  influ- 
ence any  gentleman  on  this  floor  in  my  favor  it 
has  been  without  asking  on  my  part.  1  am  sure 
that  he  would  not  do  it.  The  writer  had  no  other 
reason  for  this  suspicion  of  Mr.  Lincoln  but  the 
hostility  of  the  sitting  member  to  the  President. 
And  I  can  say  to  the  Republican  side  of  the  House 
that  no  man  in  Missouri  more  persistently  op- 
posed the  Administration  than  the  sitting  mem- 
ber; nor  is  there  any  member  on  the  Democratic 
side  of  this  House  more  bitter  in  his  feelings  to 
Mr.  Lincoln  now  than  General  Loan  is.  He  was 
a  candidate  for  a  seat  in  the  Senate  of  the  United 
States  and  canvassed  the  congressional  district 
throughout;  but  when  his  claim  came  before  the 
Legislature  of  Missouri  he  got  but  7  votes,  and 
every  one  of  these  supporters  of  his  voted  against 


a  resolution  indorsing  the  Administration.  Out  of 
the  19  members  from  that  congressional  district, 
16  of  them  anti-slavery  men  and  but  3  regarded 
as  conservative,  he  was  only  able  to  get  one  vote. 
And  to-day,  among  the  original  Republicans  in 
the  district,  the  men  who  sowed  the  seed  and  built 
up  the  party  there,  I  could  beat  him  ten  to  one. 
I  could  get  the  votes  of  the  Administration  men 
and  of  all  the  Republicans  who  voted  for  Mr. 
Lincoln  except  the  Germans.  I  doubt  whether 
the  sitting  member  could  even  get  the  German 
vote  now,  for  he  has  deserted  Fremont  since  he 
came  here,  and  has  gone  over  to  Mr.  Chase, 
[laughter,]  through  the  seductive  influence  of  the 
gentleman  from  Maryland,  [Mr.  Davis.] 

Much  objection  here  is  urged  against  rebel 
sympathizers  voting.  With  the  radicals  it  is  alt 
right  when  this  class  vote  their  ticket,  but  they 
drive  them  from  the  polls  and  all  others  who  op- 
pose them  when  they  attempt  to  vote  against 
them.  The  St.  Joseph  Tribune,  the  organ  of  Gen- 
eral Loan,  just  the  other  day  used  the  following 
language  in  an  invitation  to  all  to  vote  the  radical 
ticket: 

"But  if  success  attends  any  of  these  men  hereafter,  they 
must  come  now  and  be  immersed  in  the  pure  waters  of 
radicalism.  It  has  virtue  to  wash  away  the  sins  of  a  rebel, 
and  if  it  is  possible  for  an  honest  man  to  become  crimsoned 
with  treason  his  sins  can  be  made  white  as  snow." 

[Laughter.] 

He  tells  the  rebel  sympathizers  to  come  in  with 
them  and  that  radicalism  would  wash  them  from 
their  sins  as  white  as  snow.  [Laughter.]  When 
they  vote  for  Bruce  it  is  all  wrong,  but  it  is  all 
right  when  they  vote  for  the  sitting  member, [Gen- 
eral Loan.]  Is  not  this  a  bid  for  rebel  voters? 
The  sitting  member's  name  is  at  the  head  of  that 
paper  for  Governor,  and  this  is  an  invitation  to 
rebel  sympathizers  to  vote  for  him.     [Laughter.] 

I  am  under  obligation  to  the  two  gentlemen 
who  spoke  yesterday  [Messrs.  Eliot  and  Davis] 
for  their  uniform  courtesy  toward  me.  But  the 
gentleman  from  Massachusetts  [Mr.  Eliot]  says 
he  has  always  been  in  the  habit  of  voting  for  the 
report  of  the  committee,  taking  it  for  granted  it  is 
all  right.  It  appears,  however,  since  that  gen- 
tleman has  been  in  Congress,  most  of  the  decis- 
ions of  Congress  have  been  in  favor  of  his  polit- 
ical friends,  and  in  such  cases  he  votes  for  the 
report  of  the  committee  without  examination. 
The  report  in  this  case,  however,  is  against  a  polit- 
ical friend,  and  he  then  for  the  first  time  looks  into 
the  case.  Is  not  the  gentleman  from  Massachu- 
setts a  little  apprehensive  that  critical  people  may 
indulge  the  suspicion  that  he  might  be  actuated 
by  a  principle  of  devotion  to  party,  rather  than 
justice  and  fairness  in  his  action  on  contested- 
election  cases,  by  his  course  in  this  case? 

Four  years  ago  there  was  a  contested-election 
case  in  which  the  grounds  set  forth  are  identical 
with  those  set  out  here.  That  was  the  case  of 
Blair  vs.  Barrett,  and  the  House  voted  Barrett 
out  and  Blair  in.  The  identical  principle  of  that 
case  is  involved  in  this,  and  when  I  came  here  I 
made  out  a  list  of  gentlemen  upon  this  flooi»,  some 
fifteen  of  them,  who  voted  for  Blair,  and  at  the 
head  of  it  I  put  the  Speaker  of  this  House.  I 
expected  I  would  find  all  those  gentlemen  my 
friends — if  they  regarded  consistency — and  F  w.ent 
first  to  the  chairman  of  the  Committee  of  Ways 
and  Means,  [Mr.  Stevens,]  he  being  a  bright  and 
shininglight  ;n  his  party — and  very  deservedly  so 
— but  I  did  not  meet  with  .much  success  in  that 
quarter,  and  therefore  I  did  notcall  upon  the  lesser 
stars  among  the  remaining  fifteen.     [Laughter.] 

It  has  been  said  here  that  this  side  of  the  House 
cannot  spare  the  vote  of  the  sitting  member,  and 
that  gentlemen  might  be  excused  for  straining  a 
point.  I  do  not  say  that  gentlemen  did  wrong 
four  years  ago,  but  if  they  did  wrong  then  there 
was  some  excuse  for  it,  because  the  vote  was  very 
close,  92  to  91,  and  the  party  wanted  to  retain  the 
power.  But  here  you  have  a  large  majority  and 
you  can  afford  to  be  liberal.  [Laughter.]  We 
in  Missouri  have  to  vote  again  in  November,  and 
we  shall  be  back  again  on  the  first  Monday  in  De- 
cember, and  you  will  only  lose  a  Representative 
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for  about  one  month,  as  this  session  is  near  its 
close.  You  can  afford  to  be  fair  now  without  any 
loss. 

The  gentleman  from  Maryland  [Mr.  Davis] 
took  the  right  view  of  this  matter.  It  was  that 
interference  in  an  election  vitiates  it.  I  had  the 
■ame  idea  myself,  and  I  made  out  my  tables  upon 
that  principle,  excluding  the  counties  where  there 
was  interference  and  counting  only  the  counties 
where  there  was  a  fair  election,  and  I  beat  the  sit- 
ting member  over  1,000  votes.  The  principle  is 
a  correct  one,  and  1  am  surprised  that  a  gentle- 
man who  has  as  high  a  reputation  as  the  gentle- 
man from  Maryland,  who  voted  for  putting  out 
Barrett  and  putting  in  Blair,  should  yet  vote  to 
retain  the  sitting  member  in  his  seat. 

Look  at  the  testimony.  Colonel  Branch  was 
the  Republican  candidate,  and  was  recognized  as 
the  emancipation  candidate.  Neither  the  sitting 
member  nor  myself  avowed  ourselves  as  in  favor 
of  it.  In  the  counties  where  there  was  no  inter- 
ference Branch's  majority  over  the  sitting  mem- 
ber was  477.  Branch  received  over  2,600  votes  in 
the  race,  2,500  of  them  in  the  undisturbed  coun- 
ties, and  only  about  100  in  the  counties  where  the 
military  interfered.  Allusion  has  been  made  to 
Governor  Hall  as  having  voted  for  the  sitting 
member.  He  was  a  leading  and  a  shining  light 
of  the  Democratic  party.  The  gentleman  [Mr. 
Loan]  knew  his  power  and  influence;  and  two 
weeks  before  the  election  he  wrote  to  Governor 
Hall,  saying  to  him  that  the  abolitionists  were 
troubling  him  more  than  the  secessionists.  The 
contents  of  that  letter  was  doubtless  circulated 
throughout  the  whole  district,  and  it  had  the  effect, 
as  the  sitting  member  intended^  to  cause  General 
Hall  and  others  to  vote  for  him,  when  I  thought 

Ereviously  that  he  would  vote  for  me.  This  letter 
ad  an  influence  on  him,  as  he  was  opposed  both 
to  secessionists  and  abolitionists. 

[Here  the  hammer  fell.] 

Mr.  LOAN.  Mr.  Speaker,  to-day  I  speak  for 
and  on  behalf  of  the  loyal  men  of  northwest 
Missouri  and  not  for  myself.  Ft  is  their  cause 
and  not  mine  that  I  plead.  It  is  their  conduct 
that  is  impeached,  and  it  is  my  duty  to  defend 
them  against  the  wrongs  alleged  against  them. 
The  propriety  of  my  conduct  has  not  been  ques- 
tioned; malice  itself  has  not  even  dared  to  breathe 
a  suspicion  against  it;  and  in  this  I  deem  myself 
most  fortunate,  as  it  the  better  enables  me  to  vin- 
dicate my  friends  from  the  gross  outrages  which 
have  been  so  wantonly  inflicted  upon  thern.  The 
very  able,  eloquent,  and  exhaustive  arguments 
that  have  been  made  in  this  case  have  rendered 
unnecessary  much  that  I  otherwise  would  have 
said.  But  for  the  purpose  of  effecting  the  objects 
I  have  in  view  I  deem  it  necessary  that  a  brief 
reference  should  be  made  to  the  merits  of  this 
case;  and  I  respectfully  ask  the  attention  of  the 
House  while  I  allude  to  them.  Properly  speak- 
ing this  is  not  a  contested-election  case.  But  it  is 
a  public  prosecution  instituted  by  a  self-appointed 
agent  for  purposes  of  his  own.  He  has  no  au- 
thority from  the  public  to  prosecute  on  their  be- 
half, and  he  has  no  rights  of  his  own  to  vindicate. 
And  while  the  precedents  authorize  such  a  pros- 
ecution, yet  the  House  has  never  disfranchised  a 
district,  as  is  sought  to  be  done  in  this  case,  ex- 
cept where  it  was  necessary  to  be  done  to  pre- 
serve the  freedom  and  purity  of  the  ballot-box, 
and  then  only  upon  evidence  the  most  definite, 
clear,  and  conclusive. 

The  rule  of  action  in  such  cases  has  become 
fixed  and  is  well  defined.  It  is  necessary  in  a 
case  like  the  present  for  the  prosecutor  to  show 
such  a  disturbance  at  the  polls  as  to  prevent  the 
majority  from  voting  on  the  day  of  the  election. 
Anything  short  of  this  is  insufficient;  otherwise 
the  majority  would  ever  be  at  the  mercy  of  the 
minority.  And  such  disturbance  must  actually 
exist  at  the  polls  on  the  day  of  the  election;  the 
anticipation  of  trouble,  disturbance,  or  difficulty 
is  insufficient.  It  is  the  duty  of  voters  to  attend 
thereon  the  day  of  the  election,  and  if  they  fail  to 
discharge  this  duty.it  is  no  cause  of  complaint  that 
their  votes  are  not  recorded.  No  one  can  say  that 
they  would  not  have  been  permitted  to  vote  had 
they  offered  to  do  so;  should  a  different  rule  pre- 
vail the  minority  at  any  time  could  prevent  an 
election  by  inducing  a  few  fist-fights  at  some  of  the 
precincts,  or  by  putting  in  circulation  a  few  days 
in  advance  of  the  time  fixed  for  an  election  a  ru- 
mor that  there  would  be  a  disturbance  nt  the  polls. 


I  have  said  that  the  contestant  appears  before 
this  House  in  the  character  of  a  volunteer  prose- 
cutor for  the  public  good.  There  is  no  pretense 
that  he  is  entitled  to  a  seat  on  this  floor.  He 
comes  to  vindicate  the  rights,  as  he  says,  of  a 
majority  of  the  loyal  people  of  the  seventh  con- 
gressional district  in  Missouri.  Prima  facie  the 
case  is  against  him.  The  officers  whose  duty  it 
was  to  conduct  the  election  and  ascertain  the  re- 
sult were  satisfied  with  the  fairness  of  the  elec- 
tion, and  have,  under  the  broad  seal  of  the  State, 
sent  a  member  here  to  represent  that  district  in 
this  Congress;  and  unless  the  contestant,  by  his 
allegations  and  proofs  can  overturn  this  case,  he 
must  fail  in  his  prosecution.  By  the  law  he  was 
required  in  his  notice  of  contest  to  state  specific- 
ally the  matters  of  which  he  complained.  This 
he  failed  to  do,  and  could  not  have  done  because 
no  facts  existed  which  vitiated  the  election,  and 
hence  it  was  impossible  to  specify  them.  An  at- 
tempt to  have  jione  so  would  have  only  exposed 
the  weakness  of  his  case,  and  it  was  supposed 
that  his  entire  disregard  of  the  provisions  of  the 
statute  would  have  been  considered  by  the  com- 
mittee as  equally  fatal.  Hence,  to  the  general 
averments  of  unfairness  in  the  election  contained 
in  the  notice  of  contest  is  objected  only  the  like 
general  denials  in  the  answer.  Without  any  def- 
inite issues  being  made  in  the  notice  of  contest 
and  the  answer,  there  is  no  limit  to  the  range  of 
evidence,  and  as  the  contestant  continued  taking 
his  depositions  until  last  November,  it  was  utterly 
impossible  to  anticipate  or  rebut  his  testimony. 
No  specific  issues  have  been  made,  and  the  only 
case  that  is  now  before  the  House  for  considera- 
tion is  the  one  supposed  to  be  founded  on  the  evi- 
dence. The  committee  being  unable  to  find  any 
case  stated  in  the  notice,  have  considered  it  proper 
for  them  to  look  into  the  testimony  as  printed  to 
see  if'they  could  find  one  there,  and  after  looking 
through  that  heterogeneous  mass  of  incongruities, 
the  majority  of  the  committee  cannot  say  that  by 
the  evidence  it  is  affirmatively  made  manifest  to 
their  minds  that  the  election  was  a  fair  one,  there- 
fore they  report  against  it.  In  their  report  they 
say: 

"It  is  impossible  to  determine  either  the  precise  ex- 
tent of  the  interference  complained  of  or  to  ascertain  def- 
initely the  number  of  legal  voters  who  were  prevented 
from  voting  by  the  violence  and  threats  of  the  armed  mi- 
litia and  others." 

The  burden  of  proof  is  on  the  contestant  to 
show  these  facts,  and  his  failure  to  doso  destroys 
his  case;  but  the  majority  of  the  committee  pre- 
sume, in  the  absence  of  evidence  showing  the 
contrary,  that  the  interference  was  such  as  to  in- 
validate the  election.  The  conclusion  does  not 
seem  to  be  a  very  logical  one.  But  it  is  denied 
that  this  statement  of  the  majority  of  the  com- 
mittee is  true  in  fact.  It  was  not  only  possible 
but  very  easy  to  have  ascertained  every  voter  in 
the  county,  and  learned  from  him  whether  he  had 
been  prevented  from  voting.  The  contestanthad 
the  whole  year  in  which  to  procure  this  evidence. 
His  depositions  taken  last  November  are  on  file 
without  exception.  He  had  ample  time  and  op- 
portunity to  ascertain  the  names  of  all  the  voters 
in  Buchanan  county,  and  no  one  can  doubt  his 
industry.  The  truth  is  he  has  them  all  in  the  rec- 
ord, and  they  are  less  than  twenty  in  number. 

Before  pursuing  further  the  course  of  the  ma- 
jority of  the  committee  in  their  search  for  facts 
which  might  invalidate  the  election  in  the  seventh 
congressional  district  in  Missouri,  it  is  proper, 
for  the  purpose  of  ascertaining  the  relative  value 
of  the  facts,  to  consider  them  in  relation  to  the 
condition  of  the  country.  For  more  than  eigh- 
teen months  prior  to  the  election  civil  war  had 
raged  among  the  people  there  with  unusual  vio- 
lence. At  the  beginning  the  people  were  nearly 
equally  divided;  communities  and  even  families 
were  separated  by  the  most  relentless  hatred. 
Prior  thereto  and  up  to  the  time  of  the  election 
large  numbers  of  the  citizens  had  joined  the  rebel 
armies  and  were  beyond  the  limits  of  the  State, 
and  other  large  numbers  had  entered  the  volunteer 
service  of  the  Federal  Government.  In  the  summer 
of  1862  the  disloyal  citizens  remaining  within  the 
State  organized  in  guerrilla  bands  in  such  force 
as  to  threaten  the  destruction  of  the  provisional 
government,  in  consequence  of  which  all  the  loyal 
militia  of  the  State  were  organized  for  the  defense 
of  the  State.  Some  seventy-five  or  eighty  regi- 
ments  were  organized,  clothed,  and  equipped. 


As  the  guerrillas  were  suppressed  these  men  were 
relieved  from  active  service,  until  at  the  time  of 
the  election,  in  November,  1862,  some  entire  regi- 
ments were  relieved,  as  in  St.  Louis  and  else- 
where. In  other  localities  a  battalion  was  retained 
in  service,  and  in  others  only  a  company.  Those 
who  were  not  retained  in  active  service  were  per- 
mitted to  return  to  their  usual  avocations;  and  as 
all  business  in  the  country  had  been  broken  up 
and  destroyed  by  the  war,  and  in  consequence 
material  for  clothing  and  means  with  which  to 
purchase  it  were  difficult  to  be  obtained,  the  mi- 
litiamen found  themselves  under  the  necessity  of 
wearing  their  military  clothing  when  attending  to 
their  ordinary  laborand  business.  Hence  the  wit- 
nesses speak  of  the  militia  being  seen  around  the 
polls,  when'it  was  only  the  voters  who  were  there 
as  citizens,  but  who  wore  as  usual  their  military 
clothing,  because  they  had  no  other.  They  were 
not  there  in  the  character  of  soldiers,  but  as  citi- 
zens. They  were  not  in  the  military  service,  nor 
were  they  under  the  control  of  any  officers. 

By  Order  No.  24  the  disloyal  portion  of  the 
population  were  prohibited  from  entering  the  mil- 
itary service  of  the  State.  All  citizens  were 
allowed  to  declare  their  own  status;  those  who 
declared  themselves  loyal  were  organized  as  the 
militia  of  the  State,  and  those  who  declared  their 
sympathies  to  be  with  the  rebellion  were  enrolled 
under  Order  No.  24  as  disloyal,  and  on  condition 
that  they  surrendered  their  arms  they  were  per- 
mitted to  remain  quietly  at  home,  so  long  as  they 
behaved  themselves,  as  will  appear  by  the  follow- 
ing extracts  from  said  order: 

"  General  Order  No.  23,  from  these  headquarters,  dated 
July  28, 1862,  is  hereby  revoked. 

"All  the  loyal  men  of  Missouri  subject  to  military  duty 
will  be  organized  into  companies,  regiments,  and  brigades, 
as  ordered  in  General  Orders  No.  10,  from  these  headquar- 
ters, dated  July  22,  1862. 

"All  disloyal  men,  and  those  who  have  at  anytime  sym- 
pathized with  the  rebellion,  are  required  to  report  at  the 
nearest  military  post,  or  other  enrolling  station,  be  enrolled, 
surrender  their  arms,  and  return  to  their  homes  or  ordinary 
places  of  business,  where  they  will  be  permitted  to  remain 
so  long  as  they  shall  continue  quietly  attending  to  their  or- 
dinary and  legitimate  business,  and  in  no  way  give  aid  or 
comfort  to  the  enemy.  Disloyal  persons  or  sympathizers 
with  the  rebellion  will  not  be  organized  into  companies, 
nor  required  nor  permitted  to  do  duty  in  the  Missouri 
militia." 

The  evidence  shows  (see  Abell'sevidence, Mis- 
cellaneous Document,  page  44)  that  this  list  in 
St.  Joseph  contained  some  nine  hundred  names. 
Gentlemen  who  voluntarily  enrolled  themselves 
as  being  disloyal  in  their  sentiments,  to  escape 
entering  the  military  service  for  the  defense  of  the 
State,  are  certainly  not  the  proper  persons  to  ask 
this  Hguse  to  disfranchise  the  district  in  which 
they  reside,  because  it  does  not  appear  that  they 
were  counted  on  the  poll-books.  To  their  credit 
be  it  said  that  much  the  largest,  and  certainly  the 
most  respectable,  part  of  them  never  offered  to 
vote,  not  being  willing  perhaps  to  take  the  oath 
prescribed  in  the  convention  ordinance,  and  no 
doubt  deeming  its  terms  inconsistent  with  their 
then  recent  declarations  of  sympathy  with  the 
rebellion.  Butafewof  the  more  abandoned  ones, 
men  who  are  sunk  so  low  in  treason  and  infamy 
that  all  sense  of  common  decency  and  propriety 
is  lost,  attempted  to  vote,  and  to  share  in  direct- 
ing the  policy  of  a  State  that  they  were  unwilling 
to  defend.  Such  men  as  Abell,  the  brother-in- 
law  of  the  notorious  guerrilla,  bandit,  and  thief, 
Jeff.  Thompson;  Dr.  Lamme,  who  called  for  and 
gave  three  groans  for  the  United  States  soldiers 
who  raised  the  flag  over  the  post  office  in  S^.  Jo- 
seph in  1861 ;  and  Orton  Loomis,  who  raised  and 
flew  a  rebel  flag  on  his  premises  during  the  sum- 
mer of  1861,  and  who  was  arrested  and  confined 
by  military  authority  for  his  treason,  were  of  the 
number;  and  two  of  these  three  voted  at  the  elec- 
tion in  1862.  That  loyal  men  should  feel  out- 
raged at  such  a  desecration  of  the  elective  fran- 
chise is  but  natural,  and  some  disturbance  at  the 
polls  was  the  consequence  of  such  outrages;  but 
that  it  was  of  such  a  character  as  to  invalidate 
the  election  I  deny. 

The  disturbance  at  the  polls  of  which  the  most 
serious  complaint  is  made  was  in  the  city  of  St. 
Joseph.  A  reference  to  the  facts,  as  shown  by 
the  evidence,  will  show  that  nothing  was  done 
there  which  prevented  a  full  votQ.  There  wero 
six  precincts  in  the  town,  at  which  any  voter 
could  have  polled  his  vote.  At  three  of  them  the 
election  proceeded  quietly  during  the  day  with- 
out any  disturbance  whatever.     At  another  one, 
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the  Allen  House,  no  one  was  prevented  from  vot- 
ing who  offered  to  vote.  It  is  true  that  the  evi- 
dence shows  there  was  a  personal  difficulty  be- 
tween old  man  Cowie  and  another  man,  but  it 
was  ufter  Mr.  Cowie  had  voted. 

There  was  some  difficulty  at  the  market-house 
precinct,  and  I  think  itprobable  some  two  or  three 

Cersons  may  have  been  prevented  from  voting, 
ut  it  is  not  certain  that  all  of  these  voters  would 
have  voted  for  the  contestant.  Mr.  Ensworth, 
one  of  them,  swears  that  he  intended  to  have 
voted  for  the  contestee. 

At  the  precinct  at  the  court-house  I  think  the 
evidence  shows  that  the  poll-books  were  torn  up, 
and  it  also  shows  that  no  legal  election  was  held 
there;  in  this,  that  the  judges  and  clerks  failed  and 
neglected  to  take  the  oath  prescribed  by  the  con- 
vention ordinance,  which  required  them  to  swear 
"  that  they  would  not  record,  nor  permit  to  be 
recorded,  the  name  of  any  voter  who  had  not  first 
taken  the  oath  required  to  be  taken  by  the  first 
section  of  this  ordinance." 

Two  sets  of  judges  and  clerks  were  appointed 
to  hold  the  election  at  this  precinct,  yet  not  one 
of  them  could  be  prevailed  on  to  qualify  accord- 
ing to  law,  and  this  omission  may  account  for 
the  number  of  the  contestant's  friends  who  voted 
at  that  precinct.  The  only  wonder  is  that  the 
people  who  were  so  outraged  remained  so  quiet 
as  did  the  loyal  people  on  that  day. 

But  it  is  a  sufficient  and  to  my  mind  a  con- 
clusive answer  to  all  that  is  alleged  to  have  oc- 
curred in  St.  Joseph  on  that  day  to  refer  to  the 
military  orders  issued  by  the  Governor  of  the 
State  and  by  General  Hall,  who  was  then  in  com- 
mand of  the  district.  These  orders  read  as  fol- 
lows: 

[General  Orders,  No.  45.] 

Headquarters  State  of  Missodri, 
Adjutant  General's  Office, 
St.  Louis,  October  23,  1862. 

I.  A  general  election  is  to  take  place  throughout  the  State 
the  first  Tuesday  in  November  next. 

This  is  the  first  attempt  of  the  people  to  choose  their 
officers  since  the  war  of  the  rebellion  commenced.  It  will 
be  an  occasion  when  angry  passion,  excited  by  the  war, 
might  produce  strife,  and*  prevent  the  full  expression  of  the 
popular  will  in  the  selection  of  officers. 

The  convention  has  provided,  by  ordinance,  that  every 
voter  shall,  before  voting,  take  a  prescribed  oath,  and  that 
no  vote  shall  be  counted  in  favor  of  any  candidate  for  a 
State  or  county  office  unless  he  shall  have  taken  an  oath 
prescribed  for  candidates.  The  ordinance  of  the  conven- 
tion fixes  heavy  penalties  upon  those  who  take  the  oath 
falsely. 

These  are  the  safeguards  which  the  convention  judged 
necessary  to  keep  unfaithful  and  disloyal  persons  from  ex- 
ercising power  in  the  State.  They  are  sufficient.  No  per- 
son must  be  allowed  to  interfere  with  the  freedom  of  those 
qualified  to  vote  under  this  ordinance. 

The  enrolled  militia,  being  citizens  of  the  State,  and  very 
nearly  all  entitled  by'age  to  vote,  will  doubtless  be  gen- 
erally at  places  of  voting. 

They  are  a  body  organized  for  the  purpose  of  preventing 
violations  of  the  law  of  the  State,  and  they  all  know  that 
it  is  essential  to  the  maintenance  of  our  Government  that 
all  qualified  voters  should  be  allowed,  without  molestation 
of  any  kind,  to  cast  their  votes  as  they  please. 

II.  It  is  required  of  all  officers  and  men  of  the  enrolled 
militia  that  they  keep  perfect  order  at  the  polls  on  the  day 
of  election,  and  that  they  see  that  no  person  is  either  kept 
from  the  polls  by  intimidation,  or  in  any  way  interfered 
with  in  voting  at  the  polls  for  whatever  candidate  he  may 
choose. 

HI.  If  any  officer  or  private  shall  either  interfere  with 
the  rights  of  voters,  or  countenance  such  interference  by 
others,  it  will  be  treated  as  a  high  military  offense,  and 
punished  with  the  utmost  rigor. 

IV.  Whenever  there  is  any  reason  to  apprehend  any  in- 
terference with  the  election  on  the  part  ot  bands  of  guer- 
rillas, the  commanding  officer  of  the  nearest  regiment  will 
detail  a  sufficient  force  to  prevent  any  such  interference, 
and  station  it  where  there  is  any  apprehended  danger. 

V.  In  case  of  disturbance  arising  which  cannot  be  ar- 
rested by  the  civil  authorities,  any  commissioned  officer 
present  is  hereby  ordered,  at  the  request  of  any  judge,  sheriff, 
or  justice  of  the  peace,  to  use  the  necessary  military  force  to 
suppress  it. 

VI.  Commanding  officers  of  the  enrolled  Missouri  mili- 
tia are  hereby  directed  to  see  that  the  foregoing  orders  are 
strictly  obeyed. 

By  order  of  the  commander-in-chief : 

>  WILLIAM  D.  WOOD, 

Acting  Adjutant  General,  Missouri. 

[General  Orders,  No.  33.] 

Headquarters  Seventh  Military  District, 
St.  Joseph,  Missouri,  November  1,  1862. 
The  attention  of  all  officers  and  soldiers  of  the  militia  of 
this  district  is  called  to  General  Order  No.  45,  dated  "  Head- 
quarters State  of  Missouri,  Adjutant  General's  office,  St. 
Louis,  October23,  1862,"  witli  reference  to  the  election  on 
Tuesday  next.  The  military  should  bear  in  mind  that  they 
are  not  the  judges  of  the  qualifications  of  voters.  That  duty 
is  devolved  by  law  on  the  judge  of  the  election.  If  these 
officers  either  admit  improper  persons  to  vote,  or  exclude 
proper  persons  from  veting,  the  statutes  of  this  State  pro- 


vide an  ample  remedy.  The  militia  will  carefully  abstain 
from  all  acts  calculated  to  interfere  with  the  freedom  of 
election.  All  officers  who  interfere  with  the  rights  of  voters 
will  be  reported  to  the  commander-in-chief,  to  be  dealt 
with  as  he  may  decide.  All  soldiers  guilty  of  the  same  of- 
fense will  be  punished  as  a  court-martial  shall  determine. 
By  order  of  Brigadier  General  Willard  P.  Hall : 

EL  WOOD  K1RBY, 
Assistant  Adjutant  General. 

By  these  orders  the  military  force  of  the  State 
was  placed  at  the  disposal  of  the  civil  authorities 
to  keep  the  peace  and  to  preserve  order  at  the 
polls,  and  to  see  that  all  legal  voters  who  desired 
to  do  so  were  permitted  to  vote,  and  penalties 
were  denounced  against  any  officer  or  soldier  who 
should  in  any  way  interfere  with  the  freedom  of 
the  election.  And  when  the  further  facts  are  con- 
sidered, that  General  Hall,  now  acting  Governor 
of  the  State,  was  in  St.  Joseph  on  the  day  of  the 
election  with  an  ample  force  at  his  command  to 
enforce  his  orders  and  protect  the  polls;  that  he 
was  on  duty  that  day  and  gave  his  personal  at- 
tention to  the  election;  that  all  guards  stationed 
at  the  polls  in  the  city  on  that  day  were  placed  at 
the  request  of  contestant  and  were  selected  from 
the  contestant's  political  friends,  who  voted  for 
him;  that  General  Hall  was  satisfied  with  the 
fairness  of  the  election;  that  no  officer  or  soldier, 
as  such,  did  anything  to  disturb  the  quiet  of  the 
election;  that  the  contestant  did  not  nor  did  any 
other  person  make  any  demand  that  any  officer 
or  soldier  be  punished  under  the  provisions  of  Or- 
der No.  33  fordisturbing  the  election,  they  ought 
to  be  conclusive  that  there  had  been  no  violation 
of  the  order  and  that  the  election  was  a  fair  one. 
In  addition,  every  State  officer  elected  on  that  day 
was  allowed  to  hold  his  office  without  any  con- 
test, with  but  a  single  exception.  Colonel  Sev- 
erance's election  as  State  senator  was  contested, 
but  the  contestant  abandoned  the  case  without 
pressing  it  to  a  decision. 

Again,  all  the  controversy  that  arose  in  that  elec- 
tion grfcw  out  of  the  contest  between  the  candi- 
dates for  State  and  county  officers.  Two  weeks 
previous  to  the  election  a  county  convention  was 
called  to  nominate  an  unconditional  Union  ticket 
for  county  officers,  and  on  this  ticket  was  placed 
the  name  of  Colonel  Severance  for  State  senator, 
Major  Bittenger  and  Captain  Brierly  for  the  State 
Legislature,  En os  Craig  for  sheriff,  &c.  The  meet- 
ing that  made  these  nominations  did  not  nominate 
nor  in  anywise  indorse  me  as  their  candidate^  so 
far  as  I  am  advised.  I  had  been  an  independent 
candidate  for  some  two  weeks  when  this  meeting 
was  held.  I  had  left  the  district  about  the  1st  of 
August,  1862,  and  did  not  return  to  it  until  about 
the  1st  of  March,  1863.  I  never  wrote  or  published 
any  circular  or  address  to  the  voters  of  the  district, 
nor  was  there  any  concert  of  action  between  me 
and  any  of  the  candidates.  And  while  the  county 
officers  were  elected  by  small  majorities,  perhaps 
not  exceeding  100,  my  majority  in  the  county  was 
nearly  1,000.  AH  the  excitement  on  that  day  re- 
lated to  the  local  election;  there  was  no  contro- 
versy about  the  congressional  race;  in  the  excite- 
ment the  contestant's  name  was  not  even  mentioned; 
and  while  the  voters  were  excited  and  divided  on 
the  candidates  for  the  local  offices,  a  large  majority 
of  them  were  for  me,  and  voted  accordingly. 

At  Chillicothe  Lieutenant  Colonel  Jacobson  in- 
terfered with  the  election  for  a  short  time.  He 
was  there  in  the  interest  of  Colonel  Branch,  who 
was  also  a  candidate  for  Congress.  Within  the 
hour  a  telegram  from  Governor  Gamble  removed 
Jacobson,  and  the  voting  proceeded  quietly  during 
the  remainder  of  the  day.  The  contestant  received 
at  that  precinct  173  votes,  to  55  for  me.  This,  I 
aver,  was  the  only  place  within  the  district  where 
there  was  any  interference  to  prevent  voters  from 
voting  by  military  authority;  and  I  now  challenge 
the  gentleman  who  will  conclude  this  debate  to 
refer  to  the  evidence  that  will  show  any  interfer- 
ence by  military  authority  at  any  other  place, 
and  the  evidence  fails  to  show  that  any  one  was 
prevented  from  voting  at  this  precinct. 

In  Andrew  county  there  was  no  disturbance  at 
the  polls  other  than  the  usual  jam  when  an  ex- 
citing election  wasgoing  on.  Lieutenant  Colonel 
Nash,  in  command  of  the  militia  there,  said  that 
he  was  ready  to  furnish  a  guard  for  the  protection 
of  the  polls  when  one  was  properly  demanded  by 
the  civil  officers,  but  the  judges  and  clerks  of  the 
election  did  not  deem  a  gtrard  necessary.  There 
is  no  evidence  whatever  tending  to  show  that  there 
was  any  disturbance  atthe  pollsin  Holtor  Atchi- 


son county;  the  statement  of  Mr.  Puryear  of 
what  was  told  him  is  no  evidence.  In  point  of 
fact  there  was  no  disturbance  there,  and  Mr.  Pur- 
year knew  it- 

In  De  Kalb  county,  not  more  than  four  men 
were  from  any  cause  prevented  from  voting,  ad- 
mitting the  strongest  case  that  can  be  claimed 
under  the  evidence. 

Before  concluding  it  is  perhaps  necessary  to 
reply  to  some  things  that  have  been  said  on  the 
side  of  the  majority  report.  As  the  statements 
made  by  the  contestant  have  no  connection  with 
the  record,  and  are  wholly  unwarranted  by  the 
truth,  I  know  the  House  will  excuse  me  if  I  omit 
to  take  any  further  notice  of  them. 

The  majority  report  in  this  case,  instead  of 
being  a  comprehensive,  intelligent  statement  of 
the  case,  as  a  report  of  this  kind  should  be,  is  like 
the  ingenious  argument  of  a  pettifogging  attorney 
who  seeks  to  gain  a  cause  that  he  knows  to  be 
unjust;  specious  sophistries  are  advanced  and  are 
attempted  to  be  supported  by  partial  extracts 
from  the  evidence  that  only  serve  to  pervert  the 
truth. 

The  report  is  worthy  of  its  auttipr,and  the  au- 
thor is  worthily  reflected  in  the  report,  and  the 
opening  speech  in  this  case  is  worthy  of  both. 
When  speaking  of  guards  beingplaced  at  the  polls, 
and  that  the  only  avenue  to  the  ballot-box  was 
over  crossed  bayonets,  the  gentleman  had  not  the 
fairness  to  say  that  the  guards  were  placed  there 
at  the  request  of  the  contestant,  and  that  they  were, 
so  far  as  the  evidence  shows,  his  political  friends, 
and  that  they  voted  for  him.  When  he  spoke  of 
Mr.  Ensworth,  the  sheriff,  and  a  candidate  for 
reelection,  as  a  friend  of  mine,  he  did  not  find  it 
n,ecessary  to  say  that  he  was  the  candidate  on  the 
Union  or  Bruce  ticket — if  there  was  any  such  in 
the  race — and  was  running  in  opposition  to  the 
candidate  on  the  unconditional  Union  ticket  which 
was  nominated  by  a  county  convention,  and  on 
which  Colonel  Severance,  Major  Bittenger,  and 
Captain  Brierly  were  candidates,  but  he  was  care- 
ful to  tell  you  that  they  were  on  the  ticket  with 
the  sittingmember,and  insinuated  thatheand  they 
wereactingin  concert.  Thegentlemandid  notstate 
it  directly  because  he  knew  it  was  not  true.  He  had 
the  testimony  of  the  witness  Abell  read  to  show  that 
there  was  a  list  of  nine  hundred  names  of  per- 
sons who  were  prohibited  from  voting  as  he  stated. 
Such  was  not  the  case;  there  was  no  prohibition 
against  any  one  voting  whom  the  judges  of  .the 
election  declared  entitled  to  vote,  and  the  gentle- 
man knew  such  to  be  the  case.  The  same  wit- 
ness swears  that  General  Hall,  who  was  in  com- 
mand, promised  and  gave  protection  to  the  voters. 
The  gentleman  furtherstated  that  many  of  the  cit- 
izens had  been  subject  to  arrest  improperly  and 
had  had  their  property  improperly  seized,  and 
that  in  consequence  there  was  great  fear  and  ter- 
ror among  the  citizens.  There  is  no  evidence  that 
will  authorize  such  a  statement,  nor  is  it  true  in 
fact.  The  statement  in  the  report  in  relation  to 
the  evidence  of  Mr.  Samuel  is  a  perversion  of  his 
testimony,  and  when  I  asked  the  gentleman  to 
read  from  the  record  what  Mr.  Samuel  did  say, 
he  had  not  the  candor  to  do  it,  but.  declined  this 
act  of  justice  with  a  sneer. 

But!  have  wasted  sufficient  time  on  a  subject 
of  such  little  merit  or  importance,  and  must  pro- 
ceed to  other  matters.  A  few  words  in  relation 
to  the  honorable  chairman  of  the  Committee  of 
Elections  is  next  in  order;  and  I  regret  to  see 
that  his  seat  is  vacant  at  this  time. 

Mr.  ELIOT.  The  gentleman  from  Missouri 
will  permit  me  to  say  that  1  have  no  doubt  my 
colleague  [Mr.  Dawes]  would  have  been  in  his 
seat  to-day  if  he  had  not  been  called  home  on 
business,  business  assigned  for  attention  before 
this  case  came  on. 

Mr.  LOAN.  Without  questioning  or  inquir- 
ing into  the  cause,  1  nevertheless  cannot  but  re- 
gret that  his  seat  is  vacant. 

The  chairman  of  the  Committee  of  Elections 
was  unequal  to  the  task  of  making  a  report  in  this 
case.  His- fine  legal  acquirements  and  clear,  lo- 
gical mind  satisfied  him  that  any  adverse  report 
must  disregard  all  pretense  to  honesty  or  fairness, 
and  consequently  he  transferred  the  task  to  other 
hands.  It  is  unfortunate  for  him  that  his  pru- 
dence did  not  prevent  him  from  participating  in 
this  debate.  I  make  no  doubt  it  would  have  done 
so  had  he  not  become  alarmed  for  the  result.  He 
has  said  that  he  did  not  intend  to  participate  in 
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the  debate  oi),tl»e  merits  of  the  case,  and  he  only 
changed  his  mind  when  it  became  necessary  to 
use  his  character  and  influence  to  sustain  the  ma- 
jority report.  Becoming  satisfied,  as  the  debate 
progressed,  that  the  majority  in  the  House  was 
against  the  report,  lie  entered  the  contest  and  de- 
termined to  win  at  any  cost.  In  his  zeal  and  reck- 
lessness he  made  statements  unwarranted  by»lhe 
facts  and  entirely  at  variance  with  the  evidence. 
He  dealt  in  general  assertions,  and  entirely  ig- 
nored the  record  in  the  case,  repudiated  the  evi- 
dence and  all  rules  by  which  evidence  is  estab- 
lished, and  triumphantly  asked  if  this  House 
would  restrict  itself  to  the  rulesof  evidence  which 
limit  a  justice  of  the  peace  at  a  cross-roads  in 
the  trial  of  a  twenty-shilling  case.  How  much 
worse  than  idle  is  it  for  Congress  to  pass  laws 
prescribing  the  manner  in  which  evidence  shall 
be  taken  in  such  cases  if  such  laws  are  not  bind- 
ing; and  if  the  members  of  this  House  can  inno- 
cently disregard  the  obligations  of  such  laws,  they 
become  a  positive  fraud  on  the  people. 

If  there  is  no  evidence  here  to  show  that  any 
disturbance  occurred  at  the  polls  at  the  election 
in  1862  in  the  seventh  district  of  Missouri,  1  ask 
the  gentleman  how  he  knows  anything  about  it. 
I  am  sure  he  was  not  there  in  person,  and  I  ask 
him  by  what  authority,  in  the  absence  of  all  ev- 
idence, he  can  as  an  honest  man  cast  his  vote  to 
disfranchise  the  district,  notwithstanding  it  is 
represented  here  by  a  member  whose  right  to  his 
seat  is  evidenced  and  confirmed  by  the  broad  seal 
of  the  State.  It  is  true  that  the  gentleman,  who 
is  possessed  of  a  lively  and  brilliant  imagination, 
drew  on  it  for  a  statement  of  facts  that  would 
have  excused  him  to  some  extent  if  the  statement 
had  been  true,  but,  like  all  imaginary  sketches, 
it  had  no  foundation  in  fact.  He  made  the  state- 
ment knowing  it  was  false  so  far  as  it  related  to 
the  matter  under  consideration,  and  trusted  to  his 
hitherto  good  character  to  give  it  currency  and 
weight  in  the  consideration  of  the  case;  and  I 
challenge  the  gentleman  or  any  friend  of  his  to 
show  any  evidence  or  facts  that  will  authorize 
or  justify  the  statements  he  has  made.  He  con- 
ceded there  was  none  such  when  he  declared  that 
this  was  a  new  case  and  must  be  disposed  of  un- 
der new  rules;  when  he  declared  his  independence 
of  all  rules  of  evidence,  and  when  he  invoked 
the  House  to  avail  themselves  of  the  opportunity 
which  this. case  offered  of  spiking  the  enemy's 
guns  on  the  charges  they  were  making  against 
the  Administration  that  it  was  using  the  mili- 
tary power  of  the  country  to  carry  the  elections 
aad  secure  its  party  in  power;  when  he  declared 
that  this  House  might  be  losing  the  opportunity 
of  removing  from  the  shoulders  of  the  Adminis- 
tration a  load  that  was  bearing  it  down,&c.,&c. 

Here  the  motive  for  the  course  the  gentleman 
has  seen  fit  to  take  appears.  The  enemies  of  the 
Administration  are  making  charges  against  it, 
that  it  has  been  using  the  military  power  of  the 
country  to  carry  the  elections,  and  thereby  secure 
its  party  in  power;  and  these  charges  are  a  load 
on  the  shoulders  of  the  Administration  that  is 
weighing  it  down,  and  the  members  of  this  House 
are  called  to  the  relief  of  the  Administration,  and 
are  urged  by  the  chairman  of  the  Committee  of 
Elections  to  disregard  all  law,  all  the  rules  of  ev- 
idence, all  the  facts  in  the  case,  all  the  obligation 
resting  on  the  consciences  of  the  members  as  hon- 
est men,  to  avail  themselves  of  this  opportunity 
to  spike  the  guns  of  the  enemies  of  the  Adminis- 
tration and  to  remove  from  its  shoulders  the  load 
that  is  weighing^  down.  If  the  Administration 
can  be  saved,  in  his  opinion  it  matters- little  at 
what  sacrifice  of  honor,  truth,  or  justice  its  sal- 
vation is  purchased.  1  can  tell  the  gentleman 
that  no  usurpations  at  the  ballot-boxes  in  half  the 
congressional  districts  in  the  Republic  could  in- 
flict so  great  an  injury  on  the  freedom  of  elections 
as  would  the  disfranchisement,  by  the  action  of 
this  House,  of  a  single  district  wherea  valid  elec- 
tion had  been  held,  that  thereby  the  Administra- 
tion mi'iht  spike  its  enemies' guns  or  relieve  its 
shoulders  of  a  load  that  was  weighing  it  down. 
No,  sir;  let  the  validity  of  the  election  in  this  case 
be  tested  by  the  la  w  as  applicable  to  the  facts,  and 
let  it  be  honestly  decided  without  considering  the 
effect  it  will  have  on  the  prospects  of  the  Admin- 
istration. The  gentleman  s-aid  he  had  forgotten' 
how  the  sitting  member  would  vole  in  his  consid- 
eration of  the  case;  it  is  to  be  regretted  that  he 
did  not  forget  the  interests  of  the  Administration 


at  the  same  time  and  also  as  well  the  charges  its 
enemies  were  making  against  it. 

To  divert  attention  from  the  facts  in  this  case, 
and  as  a  pretense  for  the  course  of  action  the  gen- 
tleman has  seen  proper  to  take  in  it,  he  indulged 
in  a  fancy  sketch,  which  he  drew  in  vivid  colors, 
of  the  disturbed  condition  of  a  rebellious  district, 
of  the  terror  that  enveloped  the  awe-stricken  in- 
habitants, of  the  troops  of  armed  soldiery  and  of 
the  bristling  bayonets,  and  then,  in  a  rage  of 
righteous  indignation  assumed  for  the  occasion, 
he  declared  that  to  dignify  with  the  name  of  an 
election  proceedings  had  under  such  surround- 
ings was  to  blaspheme  before  the  Republic.  His 
whole  statement  was  gratuitous;  nothing  of  the 
kind  stated  by  him  characterized  the  election  in 
the  seventh  district  in  Missouri  in  1862. 

But  1  have  no  time  to  follow  the  gentleman 
further  in  his  speech.  It  must  suffice  for  me  to 
say  that  1  do  not  now  remember  that  any  state- 
ment made  by  the  gentleman,  that  has  an  import- 
ant bearing  on  the  case  in  hearing,  was  true  in 
fact.  The  Administration  had  no  soldiers  sta- 
tioned in  the  seventh  district  in  Missouri  at  the 
time  of  the  election  in  1862,  and  the  gentleman 
knew  it.  There  was  no  military  authority,  State 
or  Federal,  which  authorized  anyone  to  exercise 
a  censorship  over  the  polls  or  over  the  action  of 
the  voters.  The  only  military  force  that  was  in 
the  district  was  under  State  authority,  and  was 
by  an  order  (No.  45)  of  the  Governor,  issued 
two  weeks  prior  to  the  election,  subordinated  to 
the  civil  officers,  and  it  was  prohibited  from  any 
interference  in  any  way  with  the  election,  unless 
called  on  by  the  civil  officers  to  aid  them  in  en- 
forcing the  laws. 

State  senators,  members  of  the  Legislature,, 
sheriffs,  and  other  officers  under  the  laws  of  the 
State  were  elected  at  the  same  election  which  was 
held  for  die  election  of  members  to  Congress.  No 
one  has  ever  doubted  the  fairness  of  the  election 
of  these  officers  or  questioned  their  right  to  dis- 
charge the  duties  of  their  office. 

The  chairman  of  the  Committee  of  Elections 
made  a  reply  to  a  question  asked  him  by  the  gen- 
tleman from  West  Virginia,  which  demands  es- 
pecial attention  from  me.  When  asked  by  the 
gentleman  from  West  Virginia  if  the  sitting  mem- 
ber did  tiot  receive  u  majority  of  more  than  2,000 
votes,  the  chairman  of  the  Committee  of  Elections 
replied  in  substance  that  the  sitting  member  might 
have  counted  up  just  as  many  votes  as  he  pleased, 
and  instead  of  having  only  a  majority  of  2,000 
votes  he  wondered  it  was  not  4,000. 

It  will  be  remembered  that  1  had  left  the  dis- 
trict in  August,  did  not  become  a  candidate  for 
Congress  until  October,  and  did  not  return  to  the 
district  until  long  after  the  election  in  November; 
that  1  made  the  race  as  an  independentcandidate; 
that  I  did  not  act  in  concert  with  any  other  can- 
didate; and  when  it  is  further  understood  that  it 
is  not  even  pretended  that  any  one  vote  of  that 
majority  had  not  been  properly  cast  by  a  quali- 
fied voter,  one  can  begin  to  comprehend  what  a 
stupendous  calumny  and  foul  slander  the  gentle- 
man has  recklessly,  wantonly,  and  wickedly  in- 
flicted upon  one  whose  moral  character  has  ever 
been  preserved  as  pure  and  unsullied  as  has  that 
of  any  gentleman  on  thisfloor  orelsewhere.  The 
only  deserving  or  proper  reply  that  could  be  made 
to  the  statement  of  the  gentleman  is  the  epithet  that 
Colonel  Benton  onceapplied  toPettitof  Indiana;* 
but  as  I  am  inclined  to  think  the  language  would 
not,  as  a  general  rule,  be  parliamentary,  1  will  not 
use  it;  but  if  any  gentleman  will  furnish  me  with  a 
parliamentary  phrase  that  will  express  the  same 
idea  I  will  thank  him  for  the  suggestion.  A  po- 
litical guerrilla  who  flies  a  friendly  flag  that  there- 
by he  may  the  more  safely  and  surely  strike  a 
fatal  blow.  The  gentleman  has  fairly  earned  and 
no  doubt  will  receive  the  scorn  and  contempt  of 
every  honest  man;  and  here  I  leave  this  unpleas- 
ant subject. 

Now,  in  conclusion,  the  contestanthas  been  al- 
lowed a  year  to  collectand  take  his  evidence.  No 
obstructions  have  been  interposed.  It  is  in  vain 
for  him  to  say  that  it  was  unsr.fe  for  him  to  visit 
certain  localities  in  the  district  to  take  testimony. 
It  only  shows  the  detestation  in  which  he  is  con- 
scious the  loyal  people  hold  him  arid  his  disloyal 
sentiments,  but  it  is  no  evidence  that  they  would 
interfere  with  him.    He  could  have  taken  evidence 
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in  any  part  of  the  district,  at  any  time,  in  perfect 
safety,  but  there  being  no  evidence  to  take,  it 
suited  his  purpose  to  pretend  that  it  could  not  have 
been  taken.  The  statements  by  the  witnesses  that 
they  believed  the  evidence  could  not  have  been 
taken,  only  show  their  credulity  and  cowardice, 
if  nothing  worse.  In  point  of  fact,  at  the  judicial 
election  last  November,  the  time  referred  to  by 
some  of  the  witnesses,  the  military  force  on  duty 
in  the  seventh  congressional  district  was  com- 
posed of  disloyal  men  and  officers,  with  rare  ex- 
ceptions, many  of  whom  had  served  in  the  rebel 
armies,  Or  as  guerrillas  and  bushwhackers. 

With  the  most  untiring  energy  and  industry 
the  Contestant  has  been  unable  to  show  by  any- 
thing approaching  legitimate  evidence  that  fifty 
legal  voters  of  the  district  who  offered  to  vote  for 
a  Representative  in  Congress  were  from  any  cause 
prevented  from  doing  so,  and  I  challenge  the  gen- 
tleman who  will  close  this  argument  to  show  the 
names  of  any  voters  beyond  that  number  who  of- 
fered to  vote  and  were  refused  permission  to  do 
so,  and  it  is  evident  that  the  gentleman  who  drew 
the  majority  report  was  painfully  conscious  of  the 
fact  and  felt  the  necessity  of  avoiding  its  force, 
therefore  heattempted  it  by  a  series  of  comparisons 
of  the  numbers  of  the  votes  polled  in  1860  with 
those  polled  in  1862,  and  thereby  has  endeavored 
inferentially  to  show  that  a  considerable  number 
of  voters  were  prevented  by  force  from  voting.  The 
discrepancy  is  admitted;  it  amounted  to  more  than 
seventy  thousand  in  the  State;  but  the  inference 
that  the  discrepancy  was  occasioned  by  reason  of 
any  disturbance  at  the  polls  is  denied. 

1  would  ask  the  gentleman  why  he  left  out  of 
the  account  any  estimate  of  those  who  had  en- 
tered the  rebel  army  and  of  those  who  had  en- 
tered the  Federal  service  but  did  not  vote,  of  those 
who  had  been  killed,  and  of  those  who  had  re- 
moved from  the  State  on  account  of  the  disturbed 
condition  of  the  country,  or  of  those  who  within 
the  psevious  three  months  had  enrolled  them- 
selves as  sympathizers  with  the  rebellion,  and 
who  were  not  willing  so  soon  to  commit  perjury, 
as  they  would  have  done  if  they  had  taken  the 
convention  oath  so  as  to  qualify  themselves  for 
voting.  These  causes  wllj  account  for  any  dis- 
crepancies in  the  votes  of  the  two  years  as  readily 
and  as  plausibly  as  the  supposition  that  the  voters 
were  prevented  from  voting  by  force;  but  they 
would  not  answer  the  purposes  of  the  gentleman 
quite  so  well,  hence  they  were  not  considered  or 
estimated  in  the  comparison.  I  would  further 
ask  my  mathematical  friend,  who  has  the  skill  of 
combining  figures  so  ingeniously  as  to  make  them 
show  any  result  he  may  desire,  to  account  for 
the  deficiency  in  the  State  of  70,000  votes  at  the 
election  of  1862  out  of  155,000  polled  in  1860. 
There  is  no  pretense  that  there' was  any  disturb- 
ance at  the  polls  in  six  of  the  nine  districts  in  the 
State  at  the  election  of  1862,  yet  the  vote  is  less 
in  every  other  district  in  the  State  than  it  was  in 
the  seventh  district,  and  in  this  district  the  rela- 
tive deficiency  was  less  by  fifty  per  cent,  than  it 
was  in  any  other  district  excepting  that  of  Mr. 
Blow's,  and  after  the  cause  of  this  deficiency  in 
these  districts  has  been  ascertained  1  would  re- 
spectfully ask  him  to  put  the  proper  credit  to  the 
seventh  district  to  which  it  is  entitled  from  the 
same  cause,  and  I  make  no  doubt-but  the  balance 
then  shown  by  the  figures  to  be  the  number  who 
were  prevented  from  voting  by  violence  will  pre- 
cisely coincide  with  the  number  as  shown  by  the 
evidence,  and  in  the  aggregate  will  be  less  than 
fifty  votes  in  either  case. 

Mr.  ASHLEY.  Mr.  Speaker,  I  had  some 
thought  of  addressing  the  House  on  this  subject, 
but  the  previous  question  having  been  sustained 
I  cannot  do  so  now.  I  desire  to  send  to  the  Clerk's 
desk  and  have  read  an  abstract  of  the  vote  in  my 
own  city  at  three  different  elections,  for  President 
in  1860,  for  Governor  in  1861,  and  again  for,Gov- 
ernor  in  1863,  when  there  was  no  pretext  of  mil- 
itary invasion  or  interference  with  elections. 

Mr.  ELDR1DGE.    1  rise  to  a  question  of  order. 

Mr.  BRUCE;  (contestant.)  I  trust  my  friend 
from  Wisconsin  will  not  object. 

Mr.  ELDR1DGE.  I  will  take  the  responsi- 
bility. 1  raise  the  question  of  order  that  there 
is  no  connection  between  the  subject  before  the 
House  and  the  vote  given  in  a  city  in  Ohio.  The 
gentleman  from  Ohio  [Mr.  Ashley]  sends  to  the 
Clerk's  desk  to  be  read  a  statement  of  the  vote  in 
his  district,  which  lias  nothing  to  do  with  the 
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subject  before  the  House*.  I  object  to  it  as  out  of 
order. 

Mr.  LOAN.  I  ask  that  it  be  read  as  part  of 
my  speech. 

The  SPEAKER.  The  Chair  is  of  opinion  that 
the  report  of  the  majority  of  the  CommiUee  of 
Elections  opens  a  wide  range  of  discussion.  The 
gentleman  from  Wisconsin  is  correct  in  saying 
that  the  gentleman  from  Ohio  [Mr.  Ashley] 
would  not  have  a  right  to  have  the  paper  read. 
But  the  Chair  thinks  that  the  gentleman  himself 
[Mr.  Loan]  would  have  a  right  to  read  almost 
anything  beating  on  elections.  While  the  Chair 
sustains  the  point  of  order  as  against  the  gentle- 
man from  Ohio,  he  thinks  the  sitting  member 
Would  have  a  right  to  read  anything  relating  to 
elections  bearing:  on  the  case. 

Mr.  ASHLEY.  Does  the  Chair  decide  that  I 
have  not  a  right  to  read  that  paper  myself? 

The  SPEAKER.  The  Chair  decides  that  the 
gentleman  from  Ohio  is  not  entitled  to  the  floor. 
The  sitting  member  cannot  yield,  because,  by 
order  of  the  House,  the  sitting  member  is  to  have 
the  floor,  and  nobody  else. 

The  paper  was  then  read,  as  follows: 

Aggregate  vote  in  the  city  of  Toledo  for  President  in 
1800,  for  Governor  in  1861,  and  for  Governor  in  1863.  In 
1860  there  were  but  four  wards  in  th*e  city.  They  have 
since  been  divided,  and  there  are  now  six  wards. 

1860.  1861.       *     1863. 

First  Ward 459  154  528 

Second  Ward 581  230  707 

Third  Ward 843  192  630 

Fourth  Ward 676  140  621 

Fifth  Ward —  122  471 

Sixth  Ward —  43  160 

Entire  vote 2,559  881  3,117 

Mr.  LOAN.  Mr.  Speaker,  this  is  a  fair  illus- 
tration of  the  reliability  to"  be  placed  on  the  com- 
parison of  votes  at  different  times.  It  shows  that 
against  2,559  votes  cast  in  Toledo  in  1860  there 
were  but  881  votes  cast  in  1861,  and  that  again  in 
1863  the  vote  was  3,117,  all  the  elections  being 
important  ones.  And  yet  that  comparison  is 
sought  to  be  made  the  basis  for  determining  the 
force  used  to  prevent  men  from  voting  in  the  sev- 
enth congressional  district  of  Missouri. 

The  whole  argument  based  upon  the  compari- 
son of  votes  is  hardly  worthy  of  its  author.  It 
is  false  without  being  even  ingenious,  and  is  a 
mere  subterfuge,  resorted  to  to  supply  an  obvious 
gap  in  the  evidence;  a  weak  and  puerile  attempt 
to  show  that  voters  were  kept  from  the  polls  by 
strained  inferences  which  are  not  warranted  by 
any  facts  proven  in  the  case.  The  legal  and  com- 
petent evidence  which  has  been  taken,  so  far  from 
showing  any  interference  with  the  fairness  and 
freedom  of  the  election,  shows  clearly  that  the 
most  wise  and  prudent  measures  were  carefully 
and  properly  taken  to  secure  a  free  and  full  ex- 
pression of  the  popular  will  at  the  polls,  and  that 
these  measures  were  enforced  with  unusual  skill 
and  success  by  General  Hall  is  manifest  by  the 
very  large  vote  polled  in  the  district — it  being  the 
largest  vote  polled  in  any  congressional  district 
in  the  State, not  excepting  the  St.Louisdistricts; 
and  the  percentage  of  loss  is  less  by  neaily  one 
half  than  it  is  in  any  other  district  except  Mr. 
Blow's.  The  vote  in  the  several  counties  com- 
posing the  congressional  districts  in  Missouri  in 
I860  compares  with  the  vote  of  1862  as  follows: 
District.  ^         1860.  1862.  Loss. 

1 *..    21,715  10,869  10.846 

2 11,160  9,468  1X92 

3 12,713  5,522         •    7^91 

4 15,754  4,478  11,276 

5 18,370  9,263  9,107 

6 18,755  9,370  9,385 

7 18,235  13,701  4,534 

8 19,410  11,778  7,432 

^•••- 19,035  10,4S8  8,537 

Loss  in  the  State 70,201 

From  the  foregoing  it  will  be  seen  that  the  vote 
in  the  seventh  district  was  in  1862  13,701  votes, 
which  I  believe  is  a  greater  number  of  votes  than 
the  average  number  of  votes  polled  in  the  several 
congressional  districts  at  the  corresponding- elec- 
tion in  the  populous  and  quiet  State  of  Massa- 
chusetts. If  it  were  possible  for  a  doubt  yet  to 
linger  in  the  mind  of  any  that  the  election  of  1862 
was  not  a  fair  one, or  that  the  loyal  people  of  the 
seventh  district  in  Missouri  are  not  truly  repre- 
sented in  this  House,  I  would  further  say  Unit 
at  an  election  forjudges  of  the  supreme  court, 
held  in  Missouri  iast  November,  I  for  the  first 


time  canvassed  the  districtpn  behalf  of  the  radi- 
cal candidates;  and  notwithstanding  the  combined 
power  and  influence  of  the  Federal  Government 
as  represented  by  General  Schofield,  and  of  the 
State  government  aided  by  the  pawpaw  militia, 
organized  from  the  disloyal  element  of  the  State, 
including  returned  soldiers  from  the  rebel  army, 
bushwhackers,  and  guerrillas,  who  were  armed 
by  Federal  authority,  five  companies  of  which 
were  organized  in  my  own  county  within  the 
eight  weeks  preceding  the  election,  in  which  com- 
panies I  do  not  believe  there  were  five  loyal  men, 
and  when  guards  were  required  at  the  polls  they 
were  detailed  for  that  Service  from  these  disloyal 
troops,  yet  the  district  cast  4,500  majority  for 
the  radical  candidates  for  supreme  judges;  but  the 
frauds  were  too  overpowering  in  other  parts  of 
the  State,  and,  by  disfranchisinga  majority  of  the 
soldiers  who  voted ,  the  certificates  of  election  were 
issued  to  the  conservative  candidates. 

In  view  of  this  radical  majority  of  4,500  votes 
cast  by  the  seventh  district  under  such  circum- 
stances, I  ask  the  gentlemen  who  make  the  ma- 
jority report  in  thjs  case  what  they  expect  to  ac- 
complish by  sustaining  that  reportexcept  to  have 
this  House  stultify  itself  by  disfranchisinga  loyal 
district  that  the  Administration  may  thereby  spike 
the  guns  of  its  enemies.  I  would  prefer  that  it 
should  not  be  done  on  the  terms  proposed. 

Mr.  BRUCE  took  the  floor. 

Mr.  KERN  AN.  Mr.  Speaker,  I  desire  to  say 
in  behalf  of  my  colleague  [Mr.  Ganson]  that  he 
was  called  home,  not  by  private  business  but  by 
public  business,  and  he  could  not  remain  here  any 
longer. 

Mr.  BRUCE,  (contestant.)  The  gentleman 
read  from  one  vote  and  I  read  from  another.  In 
the  official  evidence  whicji  has  been  referred  to 
this  House  the  vote  in  the  seventh  congressional 
district  of  Missouri  in  1860  is  stated  at  21,938, 
instead  of  18,000,  as  he  read  from  his  statement 
of  the  vote.  He  is  accurate  from  his  table  and  I 
am  accurate  from  my  table.  He  takes  the  con- 
gressional vote  and  1  take  presidential  vote.  He 
says  that  the  falling  off  of  the  vote  in  our  district 
was  less  than  the  falling  off  in  other  districts  in 
the  State.  I  want  the  House  to  understand  the 
position  of  the  seventh  congressional  district  of 
Missouri.  It  borders  upon,.  Kansas  and  Iowa, 
and  I  boldly  assert  that  it  is  the  most  loyal  dis- 
trict in  the  State  of  Missouri  and  that  fewer  men 
went  into  the  rebel  army  from  that  district  than 
from  any  other.  We  had  a  population  in  that 
district  composed  almostentirely  of  men  who  are 
not  slaveholders,  and  the  counties  in  which  the 
sitting  member  received  the  largest  number  of  his- 
votes  were  the  most  disloyal  counties  in  the  dis- 
trict. The  circumstances  in  our  district  were  dif- 
ferent from  those  in  the  district  of  the  gentleman 
[Mr.  Boyd]  who  succeeds  Hon.  John  IS.  Phelps, 
who  was  so  long  a  valuable  Representative  in  this 
House.  There  war  and  devastation  had  existed, 
armies  had  passed  through  it  and  devastated  the 
country,  but  in  our  district  no  such  thing  existed. 
Since  September,  1S61,  we  have  been  entirely  free 
from  invasion  by  any  rebel  force,  except  upon  one 
occasion  when  Poindexter  parsed  through  our 
district  ui  the  rear  of  the  brigade  commanded  by 
the  sitting  member,  and  eluded  him. 

I  regret,  sir,  that  the  sitting  member  has  seen 
fit  to  denounce  the  chairman  of  the  Committee  of 
Elections,  [Mr.  Dawes,]  a  gentleman  who  stands 
deservedly  high,  not  only  in  Massachusetts,  but 
throughout  the  United  States,  for  his  integrity 
and  fairness.  He  has  shown  upon  this  occasion 
that  he  thought  more  of  principle  and  the  rightful, 
discharge  of  his  duties  than  of  his  obligations  to 
his  party  or  of  saving  a  vote  here.  I  honor  him, 
and  1  tell  you  the  names  of  Dawes  and  Baxter 
will  be  heralded  through  the  State  of  Missouri 
and  remembered  long  as  men  who  have  risen 
above  all  such  considerations  and  stood  by  prin- 
ciple. I  tell  you,  gentlemen,  that  if  you  retain 
this  gentleman  in  his  seat  you  will  incur  the  de- 
nunciations of  those  who  have  nurtured  him  into 
existence  and  have  felt  his  poisoned  sting.  1  have 
felt  it,  for  at  the  hour  of  midnight,  when  I  was 
tolling  in  my  newspaper  office,  he  came  to  me 
and  asked  me  to  sustain  him  for  the  office  of 
brigadier  general,' as  my  paper  was  regarded  as 
the  organ  of  the  Union  sentiment.'  I  did  so.  1 
wrote  an  article  which  met  his  approval,  and  he 
went  to  St.  Louis  and  received  the  appointment 
from  Governor  Gamble.  When  he  returned  home 


I  got  up  an  ovation  to  him  and  made  the  wel- 
coming speech.  In  less  than  three  months  he 
turned  upon  me  and  united  with'my  enemies  to 
sting  the  bosom  of  the  man  who  had  warmed  him 
into  life.  It  was  an  illustration  of  the  fable  of 
the  frozen  snake.  A^ain,  Governor  Gamble  ap- 
pointed him  to  the  office  of  brigadier  general  and 
tendered  him  thatof  supreme  judge.  After  hold- 
ing the  office  of  brigadier  general  for  eighteen 
months  he  so  deported  himself  that  he  had  to  be 
removed  from  the  position  to  which  he  had  been 
appointed,  and  then  after  havingenjoyed  the  posi- 
tion to  which  Governor  Gamble  had  appointed 
him  and  received  the  pay,  he  went  through  our 
congressional  district  and  through  a  large  part  of 
the  State  denouncing  thatold  man  who  wentdown 
to  his  grave  with  honor  from  the  most  loyal  men 
of  the  country. 

There  is  another  exemplification  of  his  turning 
upon  his  benefactor.  The  paper  that  supported 
him  for  Congress,  and  to  the  efforts  of  which  he 
was  more  indebted  for  his  election  than  to  any- 
thing else,  the  St.  Joseph's  Herald,  when  he  com- 
menced his  canvass  for  the  Senate  of  the  United 
States  was  not  willing  to  desert  Mr.  Henderson 
and  go  for  him,  and  thereupon  he  impugned  the 
loyalty  of  the  editor  of  that  paper,  and  turned 
upon  him,  and  with  his  own  money  and  that  of 
his  friends  set  up  another  paper  to  crush  the  Her- 
ald, in  which  he  has  so  signally  failed. 

Sir,  I  tell  you  that  the  chairman  of  the  Com- 
mittee of  Elections  is  as  pure  and  honest  a  man 
as  God  ever  made,  and  his  record  here  shows  it; 
and  yet  the  sitting  member  has  seen  proper  to 
make  a  most  bitter  and  unparliamentary  assault 
denouncing  that  gentleman;  a  man  who  when  put 
into  the  scale  with  him  is  as  high  as  Olympus  as 
compared  with  the  position  he  occupies  here  by 
fraud  and  violence,  and  by  driving  the  people 
from  the  polls.  Sir,  I  have  aspired  from  my 
youth  up  to  a  seat  in  this  Hall.  It  is  an  honor- 
able ambition;  but  I  have  never  expected  to  get 
here  except  by  honorable  means.  I  never  ex- 
pected to  get  here  by  driving  the  qualified  voters 
from  the  polls.  I  expected  to  reach  a  seat  here  by 
the  performance  of  such  services  as  I  have  been 
able  to  render  to  my  country  during  this  rebellion,. 
and  probably  I  have  been  incited  to  additional  ex- 
ertions in  order  to  recommend  myself  to  my  con- 
stituents. The  position  of  Congressman  is  an 
honorable  and  elevated  one,  and  1  have  an  ambi- 
tion to  fill  that  position,  but  I  tell  you  that  I  will 
never  sacrifice  principle  and  self-respect  to  obtain 
a  seat  upon  this  floor,  or  resort  to  violence  and 
fraud  for  the  attainment  of  that  end. 

The  sitting  member  seeks  to  escape  from  the 
responsibility  for  the  force  and  fraud  proven  in 
this  case  by  saying  that  he  was  not  present  when 
these  occurrences  took  place;  but  in  his  anxious 
desire  to  hold  on  to  his  seat,  in  his  persistent  re- 
tention of  it,  he  indorses  the  whole  proceedings, 
and  is  welcome  to  all  the  honor  he  can  gain  by  it 
if  you  choose  to  retain  him  in  his  seat  here;  but  I 
would  scorn  to  obtain  the  position  on  such  terms. 
Why  is  tlie  sitting  member  unwilling  to  go  back 
to  his  constituency  for  another  election?  It  will 
be  but  a  little  loss  to  this  House  or  the  Repub- 
lican party.  This  affects  not  only  this  but  several 
other  districts  in  Missouri.  Not  only  did  his 
terrorism  override  the  laws  in  this  district,  but  in 
several  other  districts, 

1  have  never  been  a  pro-slavery  propagandist, 
and  I  have  been  opposed  to  the  agitation  of  the 
subject  in  or  out  of  Congress.  I  have  never  made 
a  speech  for  or  against  slavery;  but  1  have  de- 
fended northern  men  when  they  have  been  as- 
sailed for  their  opinions. 

The  gentleman  says  that  I  was  allowed  to  take 
testimony.  Let  me  read  something  in  reference 
to  that: 

Savannah,  February  20,  1863. 
Editors  Morning  Hcralil : 

Granny  Bruce  was  in  Savannah  talcing  rebel  testimony 
all  day  to-day,  in  E.  A.  Carson's  office.  Bruce  having  got 
wind  that  the  celebrated  egg  brigade  was  drilling  for  Ills 
bi'iieht,  he  concluded  Hot  to  leave  the  office  until  late  in  the 
night,  when  he  sneaked  off  to  find  lodgings  with  someone 
of  his  kink,  and  thence  made  a  hasty  exit  back  to  St.  Joseph 
on  Ihe  cars  in  the  morning.  Come  again,  Granny,  the  bri- 
gade is  now  perfected.  Three  times  three  lor  General  Loan, 
our  next  Congressman  ! 

A  GENEKAL  LOAN  MAN. 
"  The  farce  of  taking  evidence  in  the  contested-election 
case  of  Bruce  vs.  Loan  commenced  in  this  city  yesterday." 
********** 

"  Is  the  authority  of  the  Government  here  powerless,  ot 
are  its  delegated  agents  recreant  to  uli  ttmse  of  deeenpjr 
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that  such  foul  proceedings  are  suffered  to  continue?  We 
are  law-abiding  citizens  and  would  not  counsel  violence; 
but  we  are  of  the  opinion  that  the  E.  M.  M.  should  not  suf- 
fer their  gallant  champion  to  be  so  dishonored." — Chilli- 
eothe  (Missouri)  Chronicle,  February  28,  1863. 

The  report  of  the  minority  states  that  there  are 
one  hundred  and  fifty  precincts,  and  that  I  took 
testimony  in  only  eight  of  them.  I  have  shown 
that  I  took  testimony  in  twelve  precincts,  as  fol- 
lows: 

Falling  off  in  Precincts. 

St.Josrph 1,510 

Savannah 536 

Fillmore 164 

Obillicothe 354 

Atchison 233 

De  Kail),  (Stcwartville) 184 

Greene  township 119 

Jackson  217 

Grand  River 118 

Oregon 321 

Forest  City 177 

Mound  City 135 

Falling  off 4, 067 

There  was  more  loss  in  those  twelve  precincts 
than  in  all  the  remaining  one  hundred  and  thirty- 
eight  precincts.  The  total  loss  in  the  twelve  pre- 
cincts, as  compared  with  the  vote  in  1860and  1862, 
is  4,067. 

The  gentleman  says  I  could  have  taken  testi- 
mony. Witnesses  swear  positively  that  I  could 
not  have  taken  evidence  in  the  then  existing  state 
of  things. 

It  is  stated  in  the  reports  that  there  is  no  proof 
of  what  the  vote  was  in  Stewartville.  I  made  an 
effort  to  get  the  testimony  as  to  what  the  vote  was 
there,  but  the  clerk  of  the  election  was  in  the 
Army,  and  his  deputy  could  not  find  the  returns. 
But  since  the  report  of  the  committee  was  made 
J  have  obtained  that  evidence,  and  I  served  a  copy 
of  it  upon  the  sitting  member  that  he  might  not 
allege  that  he  was  taken  by  surprise.  The  entire 
loss  in  the  vote  of  De  Kalb  county  from  1860  to 
1362  was  196  votes,  and  the  loss  at  Stewartville, 
where  interference  is  proved  to  have  occurred, 
was  184  votes  of  that  196.  I  give  the  following 
official  certificate  of  the  clerk: 
State  of  Missouri,  County  of  De  Kalb: 

I,  Ira  drown,  clerk  oflhe  county  court  of  De  Kalb  county, 
Missouri,  do  hereby  certify  that  the  number  of  votes  polled 
in  Washington  township  of  said  county  at  the  November 
election,  A.  I).  lbUO,  according  to  the  returns  now  in  this 
office,  ivas'285;  and  further  that  the  nuinberof  votes  polled 
for  Benjamin  F.  Loan  and  John  P.  Bruce  for  Congress  at 
the  election  in  November,  1862,  in  said  township  of  Wash- 
ington, was  as  follows:  Benjamin  F.  Loan  received  80 
votes  and  John  l\  Bruce  received  21  votes,  and  that  the 
total  amount  of  votes  polled  at  said  time  and  place  was 
101 ;  and  further  that  the  precinct  at  Stewartville  was  the 
only  voting  precinct  during  the  above-named  elections  in 
said  township. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
r  i  affixed  the  seal  of  said  court  in  the  office  at  Mays- 
t-1"  3-J  ville  this  28th  day  of  March,  A.  D.  1864. 

IRA  BROWN,  Clerk. 

I  have  here  the  tables  which  appear  in  the  re- 
port of  the  committee, and  they  show  that  where 
there  was  no  disturbance  I  had  a  majority  over 
the  sitting  member  of  1,047  votes,  and  Colonel 
Branch  447. 

I  tell  you  this  election  has  been  carried  by  vio- 
lence and  fraud.  I  assert,  and  I  have  furnished 
the  proof,  that  the  sitting  member  holds  his  seat 
by  fraud.  You  may  sanction  it,  and  I  shall  ac- 
quiesce; but  if  there  had  been  a  fair  election  I 
should  have  been  the  Representative  in  this  Con- 
gress. I  ask  you  to  deal  justly.  I  think  the  ser- 
.vices  I  have  rendered  to  the  Union  cause  since 
the  beginning  of  this  rebellion  entitle  me  to  a  fair 
trial  by  both  sides.  I  love  my  country,  and  have 
no  higher  duty  than  to  stand  by  its  flag  upon  all 
and  every  occasion;  and  1  hope  when  I  go  home 
I  shall  be  able  to  carry  such  a  report  as  will  ac- 
cord with  their  sense  of  propriety  and  justice. 

Now,  gentlemen,  all  I  ask  at  your  hands  is  that 
you  shall  deal  with  me  as  I  have  dealt  with  your 
people  when  I  have  been  placed  in  a  position  that 
I  could  be  of  service  to  them.  I  havealways  be- 
lieved in  the  justice  of  the  northern  people.  I 
have  always  believed  that  it  was  my  duty  to  stand 
by  the  Government.  I  have  never  arrayed  one 
section  against  the  other,  and  I  can  say  from  my 
heart  that  while  I  may  have  fallen  short  in  the 
performance  of  other  Christian  duties,  I  never  op- 
pressed a  human  being  in  ray  life, and  none  ever 
received  injustice  at  my  hands. 

Sir,  I  owe  to  all  gentlemen  on  both  sides  of  the 
House  my  cordial  thanks  for  the  kindness  and 


consideration  with  which  I  have  been  treated.  I 
shall  remember  it  long.  I  am  deeply  indebted  to 
to  you  for  it.  Whatever  may  be  the  result  of  this 
case  I  shall  carry  with  me  from  this  Hall  a  lively 
recollection  of  the  kindness  of  gentlemen  of  both 
political  parties.  My  purpose  is  to  go  home  and 
do  my  duty  to  that  flag  which  waves  over  the 
Speaker's  chair.  I  mean  to  stand  by  that  flag 
wherever  it  waves,  for  good  or  for  evil.  I  have 
stood  by  it  in  times  past  in  my  own  country  when 
it  has  been  reared  by  the  side  of  the  rebel  flag. 

Gentlemen  here  have  never  experienced  and 
hence  cannot  appreciate  the  perils  which  we  of 
the  border  States  have  encountered  in  standing 
up  for  the  Constitution  of  the  country,  the  union 
of  the  States,  and  the  enforcement  of  the  laws. 
We  have  gone  for  our  country  "one  and  indivis- 
ible."   This  is  my  platform. 

The  SPEAKER  stated  the  question  to  be  upon 
agreeing  to  the  first  resolution  reported  by  the 
Committee  of  Elections,  and  which  is  as  follows: 

Resolved,  That  Benjamin  F.  Loan  is  not  entitled  to  a 
seat  in  this  House  as  Representative  from  the  seventh  con- 
gressional district  of  Missouri. 

Mr.  UPSON.  If  that  resolution  is  voted  down, 
will  that  confirm  the  sitting  member  in  his  seat? 

The  SPEAKER.  It  requires  a  majority  vote 
of  the  House  to  oust  the  sitting  member  from 
his  seat.  If  the  resolution  is  voted  down  the 
sitting  member  will  continue  in  his  seat. 

Mr.  W.  J.  ALLEN.  I  demand  the  yeas  and 
nays  on  agreeing  to  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  ANCONA.  I  move  that  there  be  a  call 
of  the  House. 

The  SPEAKER.  The  Clerk  will  read  from 
the  132d  rule. 

The  Clerk  read,  as  follows: 

"A  call  of  the  House  shall  not  be  in  order  after  the  pre- 
vious question  is  seconded,  unless  it  shall  appear,  upon  an 
actual  count  by  the  Speaker,  that  no  quorum  is  present." 

The  SPEAKER.  The  previous  question  hav- 
ing been  seconded,  the  motion  of  the  gentleman 
from  Pennsylvania  is  not  in  order  unless,  by 
unanimous  consent. 

Mr.  ANCONA.     I  ask  unanimous  consent. 

Mr.  FENTON.     I  object. 

Mr.  COFFROTH.  I  move  that  the  House  do 
now  adjourn. 

Mr.  ANCONA.  I  demand  the  yeas  and  nays 
upon  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  3,  nays  128;  as  follows: 

YEAS— Messrs.  Benjamin  G.  Harris,  Robinson,  and 
Stiles— 3. 

NAYS— Messrs.  William  J.  Allen,  Allison,  Ames,  An- 
cona,  Anderson,  Arnold,  Ashley,  Baily,  Augustus  C.  Bald- 
win, John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Jacob  B. 
Blair,  Bliss,  Boutvvell,  Boyd,  Brooks,  Broomall,  James,. 
S.  Brown,  William  G.  Brown,  Chanler,  Ambrose  W. 
Clark,  Freeman  Clarke,  Coffroth,  Cole,  Cravens,  Cres- 
well,  Henry  Winter  Davis,  Dawson.  Deming,Driggs,  Eden, 
Eldridge,  Eliot,  English,  Farnswonh,  Fenton,  Fiiick,  Gar- 
field, Gooch,  Grider,  Grinnell,  Griswold,  Hale,  Hall,  Har- 
rington, Charles  M.  Harris,  Herrick,  Higby,  Hooper,  Hotch- 
kiss,  Asahel  W.  Hubbard,  Hulburd,  llulchins,  Jenckes, 
Philip  Johnson,  William  Johnson,  Julian,  Kalbfleisch, 
Kasson,  Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Kernan,  King,  Law,  Lazear,  Le  Blond,  Littlejohn,  Long, 
Longyear,  Marcy,  McAllister,  McBride,  McClurg,  Mc- 
Dowell, Mclndoe,  Middleton,  Samuel  F.  Miller,  William 
II.  Miller, Moorhoad,  Morrill,  Daniel  Morris,  JamesR.  Mor- 
ris, Morrison,  Leonard  Myers,  Noble,  Charles  O'Neill,  John 
O'Neill,  Orlh,  Patterson,  Pendleton,  Perham,  Perry,  Pike, 
Pomeroy,  Price,  William  H.  Randall,  Alexander  H.  Rice, 
John  H.Rice,  Edward  H.  Rollins,  Ross,  Schenck,Scofield, 
Scott,  Shannon,  Sloan,  Smith,  Smithers,  Spalding,  John 
B.  Steele,  Stevens,  Sweat,  Thomas,  Tracy,  Upson,  Voor- 
hees,  Wadsworth,  William  B.  Washbume,  Whaley, 
Wheeler,  Joseph  W.  White,  Wilder,  Wilson,  Windom, 
Fernando  Wood,  and  Woodbridgc — 128. 

So  the  House  refused  to  adjourn. 

During  the  roll-call, 

Mr.  MOORHEAD  stated  that  his  colleague, 
Mr.  Williams,  was  paired  with  his  other  col- 
league, Mr.  Strouse. 

Mr.  POMEROY  stated  that  his  colleague,  Mr. 
Van  Valkenburgh,  was  paired  with  Mr.  Mal- 
lory. 

The  vote  was  announced  as  above  recorded. 

The  question  recurred  on  the  first  resolution 
reported  by  the  Committee  of  Elections,  on  which 
the  yeas  and  nays  had  been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  59,  nays  71;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  AugustusC. 
Baldwin,  Baxter,  Jacob  B.  Blair,  Bliss,  Brooks,  James  S. 
Brown,  Chanler,  Clay,  Coffroth,  Cravens,  Dawson,  Eden, 
Edgerton,  Eldridge,  English,  Finek,  Grider,  Griuwold,  Hall, 


Harding,  Harrington,  Benjamin  G.  Harris,  Charles  M. 
Harris,  Herrick,  Hntchins,  Philip  Johnson,  William  John- 
son, Kalbfleisch,  Kernan, Law.  Le  Blond,  Long,  Marcy, 
McAllister,  McDowell,  McKihney,  Middleton,  William 
H.  Miller,  James  R.  Morris,  Morrison,  Noble,  John  O'Neill, 
Pendleton,  Pruyn,  William  H.  Randall,  Robinson,  Ross, 
Scott,  John  B.  Steele,  Stiles,  Stuart,  Thomas,  Voorhees, 
Wadsworth,  Webster,  Wheeler,  and  Fernando  Wood— 59. 
NAYS— Messrs.  Allison,  Ames,  Anderson,  Arnold,  Ash- 
ley, John  D.  Baldwin,  Beaman,  Boutwell,  Boyd,  Broomall, 
Ambrose  W.  Clark,  Cole,  Creswell,  Henry  Winter  Davis, 
Deming,  Driggs,  Eliot,  Farnswonh,  Fenton,  Garfield, 
Gooch,  Grinnell,  Hale,  Higby,  Hooper,  Holchkiss,  Asahel 
W.  Hubbard,  Hulburd,  Jenckes,  Julian,  Kasson,  Kelley, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Littlejohn,  Longyear, 
McBride,  McClurg",  Mcfndoe,  Samuel  F.  Miller,  Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike,  Pomeroy, 
Price,  Alexander  H.  Rice,  John  H .  Rice,  Edward  H.  Rollins, 
Schenck,  Scofield,  Shannon,  Sloan,  Smith,  Smithers, 
Spalding,  Stevens,  Tracy,  Upson,  William  B.  Washburn, 
Whaley,  Wilder,  Wilson,  Windom,  and  Woodbridge— 71. 

So  the  resolution  was  not  agreed  to. 

During  the  roll-call, 

Mr.  WASHBURN,  of  Massachusetts,  stated 
that  his  colleague,  Mr.  Dawes,  had  been  called 
home  by  unavoidable  business,  and  had  informed 
him  that  he  was  paired  off  with  Mr.  Julian. 

Mr.  JULIAN.  Mr.  Speaker,  I  ought  to  have 
said  when  my  name  was  called  that  I  was  paired 
with  Mr.  Dawes  on  last  Friday  and  Saturday 
during  my  absence  at  Annapolis.  The  pair  was 
limited*  by  me  to  these  two  days,  but  Mr.  Dawes, 
it  seems,  understands  me  to  be  paired  on  this 
question  generally.  He  is  mistaken  in  this,  as 
I  expressly  confined  the  arrangement  to  the  two 
days  named.  I  therefore  vote  on  the  question 
pending. 

Mr.  L.  MYERS  stated  that  his  colleague,  Mr. 
Thayer,  was  paired  off  with  Mr.  Rogers. 

Mr.  STEELE,  of  New  York,  stated  that  Mr. 
Steele,  of  New  Jersey,  was  paired  off  with  Mr. 
Blow. 

Mr.  PERRY  stated  that  he  was  paired  off  with 
Mr.  Frank. 

Mr.  SWEAT  stated  that  he  was  paired  off 
with  Mr.  Blaine. 

Mr.  ASHLEY  stated  that  his  colleague,  Mr. 
Eckley,  was  paired  off  with  his  other  colleague, 
Mr.  J.  W.  White;  that  Mr.  Donnelly  was 
paired  off  with  Mr.  Chilton  A.  White;  and 
that  Mr.  Holman  was  paired  off  with  Mr.  Du- 

MONT. 

Mr.  FARNSWORTH  stated  that  his  colleague, 
Mr.  Washburne,  was  paired  off  with  his  other 
colleague,  Mr.  Knapp. 

Mr.  ASHLEY  stated  that  he  had  been  asked 
by  Mr.  Ganson  to  get  him  a  pair,  and  he  had 
paired  him  off  with  Mr.  Marvin,  who  had  gone 
home. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  UPSON  moved  to  reconsider  the  vote  by 
which  the  resolution  had  been  rejected;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

The  question  then  recurred  on  the  following 
resolution ;  which  was  read, considered,  and  agreed 
to: 

Resolred,  That,  John  P.  Bruce  is  not  entitled  to  a  seat  in 
this  House  as  a  Representative  from  the  seventh  congres- 
sional district  of  Missouri. 

Mr.  UPSON  moved  to  reconsider  the  vote  by 
which  the  last  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

DISPATCH  FROM  GENERAL  BUTLER. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing dispatch,  which  he  had  received  from  the 
Secretary  of  War: 

Headquarters  in  the  Field, 
Near  Bermuda  Landing,  May  9,  1864. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War: 

Our  operations  may  be  summed  up  In  a  few  words. 

With  seventeen  hundred  cavalry  we  have  advanced  up 
the  Peninsula,  forced  the  Chickahominy,  and  have  safely 
brought  them  to  our  present  position.  These  were  colored 
cavalry,  and  are  now  holding  our  advanced  pickets  toward 
Richmond. 

General  Kautz,  with  three  thousand  cavalry  from  Suf- 
folk, on  the  same  day  with  our  movement  up  James  river, 
forced  the  Blackwater,  burned  the  railroad  bridge  at  Stony 
creek,  below  Petersburg,  cutting  in  two  Beauregard's  force 
at  that  point. 

We  have  landed  here,  intrenched  ourselves,  destroyed 
many  miles  of  railroad,  and  got  a  position  which,  with 
propersupplies,  we  can  hold  out  against  the  whole  of  Lee's 
army.    I  have  ordered  op  the  supplies. 
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Beauregard,  with  a  large  portion  of  his  command,  was 
left  south  by  the  cutting  of  the  railroads  by  Kautz.  That 
portion  which  reached  Petersburg  under  Hill,  I  hava 
whipped  to-day,  killing  and  wounding  many  and  taking 
many  prisoners,  after  a  severe  and  well-contested  fight. 

General  Grant  will  not  be  troubled  with  any  further  re- 
inforcements to  Lee  from  Beauregard's  forces. 

BENJ.  F.  BUTLER,  Major  General. 

[The  news  was  greeted  with  great  applause 
upon  the  floor  and  in  the  galleries.] 

The  SPEAKER  stated  that  applause  was  not 
in  order,  and  that  he  felt  it  to  be  his  duty  to  en- 
force the  rules  on  all  occasions. 

UNEMPLOYED  GENERALS. 

The  next  business  in  order  was  the  considera- 
tion of  the  bill  reported  from  the  Committee  on 
Military  Affairs  in  regard  to  unemployed  gen- 
erals. 

Mr.  KASSON.  I  ask  unanimous  consent  to 
take  up  the  amendments  of  the  Senate  to  the  con- 
sular and  diplomatic  appropriation  bill. 

Mr.  SCHENCK.  1  ask  whether  those  amend- 
ments will  take  up  more  than  the  remaining  por- 
tion of  to-day's  session? 

Mr.  KASSON.  I  do  not  think  that  they  will 
occupy  more  than  the  balance  of  this  evening. 

BUSINESS  OF  THE  JUDICIARY  COMMITTEE. 

Mr.  WILSON.  I  ask  unanimous  consent  of 
the  House  that  Wednesday  of  next  week,  after 
the  morning  hour,  be  set  apart  for  the  reception 
of  reports  from  the  Committee  on  the  Judiciary. 
We  have  not  been  able  to  report  for  two  or  three 
months. 

Mr.  PENDLETON.     I  object. 

A.  GUTHRIE. 

Mr.  SMITH,  by  unanimous  consent,  moved 
that  the  Committee  of  Elections  be  discharged 
from  the  further  consideration  of  the  memorial 
of  A.  Guthrie,  praying  to  be  allowed  mileage  and 
per  diem  as  a  Delegate  from  Nebraska,  and  that 
it  be  referred  to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 

CONSULAR,  ETC.,  APPROPRIATION  BILL. 

Mr.  KASSON.  I  move  that  by  unanimous 
consent  the  House  take  up  the  amendments  of  the 
Senate  to  House  bill  No.  40,  making  appropria- 
tions for  the  consular  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  30th  June, 
1865,  and  consider  them  in  the  House  as  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

There  was  no  objection,  and  the  motion  was 
agreed  to. 

First  amendment: 

For  the  contribution  of  the  United  States  to  the  comple- 
tion of  a  new  cemetery  at  Constantinople,  to  receive  the 
remains  of  American  citizens  transferred  from  an  old 
burial-place,  and  also  as  a  place  for  future  interments, 
$1,800. 

The  SPEAKER  stated  that  the  Committee  of 
Ways  and  Means  recommend  a  concurrence. 
The  amendment  was  concurred  in. 

Second  amendment: 

Strike  out  the  word  in  [brackets]  and  insert  the  words 
in  italics  in  the  following  : 

For  salaries  of  consuls  general,  consuls,  [and]  commer- 
cial agents,  and  twenty-five  consular  pupils ,  namely. 

The  SPEAKER  stated  that  the  Committee  of 
Ways  and  Means  recommend  a  non-concurrence. 
The  amendment  was  non-concurred  in. 
Third  amendment: 

And  the  consul  general  at  Alexandria  shall  have  the 
name  and  title  of  agent  and  consul  general. 

The  Committee  of  Ways  and  Means  recom- 
mended a  concurrence. 

The  amendment  was  concurred  in. 

The  amendments  of  the  Senate  from  the  fourth 

to  the  twenty-seventh,  both   inclusive,  were  as 

follows,  in  which  the  Committee  of  Ways  and 

Means  recommended  a  concurrence: 

Strike  out  the  parts  within  [brackets]  and  insert  the  parts 
in  italics. 

III.  CONSULATES. 
Schedule  B. 
AcapulCo,  Aix-la-Chapelle,  Algiers,  Amoy,  Amsterdam, 
[Ancona,]  Antwerp,  Aspinwall,  Aux  Cayes,  Bahia,  Bar- 
celona, Bankok,  Basle,  Belfast,  Beirut,  Bergen,  Bermuda, 
Bilbao,  Buenos  Ayres,  Bordeaux,  Bremen.  Bristol,  Brindisi, 
Boulogne,  Cadiz,  Callao,  Candia,  Canton,  Cardiff,  Chin 
Kiang,  Cork,  Curacoa,  Demerara,  Dundee,  Elsinore,  Erie. 
Foo-Choo,  Funchal,  Galatz,  Gaspe  Basin,  Geneva, Genoa, 
Gibraltar,  Glasgow,  Goderich,  Gottenburg,Guaymas,  Hali- 
fax, Hamburg,  Havre,  Honolulu,  Hong  Kong,  Jerusalem, 
Kanagawa,  Kingston,  Kingston  in  Canada,  La  Rochelle,  La- 
guayra,  Lahnina,  La  Paz,  La  Union,  Leeds,  Leghorn,  Leip- 


sic,  Lisbon,  Liverpool,  London,  Lyons,  Macao,  Malaga, 
Malta,  Manchester,  Manzanillo,  Maraoaibo,  Matanzas, 
Marseilles,  [Matamoras,]  Mauritius,  Melbourne,  Messina, 
Moscow,  Munich,  Nagasaki,  Nantes,  Naples,  [Napoleon 
Vendee,]  Nassau,  (West  Indies,)  Newcastle,  Nice,  [Ning- 
po,]  Odessa,  Oporto,  [Otranto,]  Palermo,  Panama,  Para- 
maribo, Paris,  Pernambuco,  Pictou,  [Port  au  Prince,] 
Ponce,  PortMahon,  Prescott,  Prince  Edward's  Island,  Que- 
bec, Revel,  Rio  de  Janeiro,  Rotterdam,  San  Juan  del  Sur, 
San  Juan,  (Porto  Rico,)  Santander,  Santiago  de  Cuba, 
Santos,  Port  Sarnia,  Scio,  Singapore,  Smyrna,  Southamp- 
ton, Stockholm,  Saint  John's,  (Newfoundland,)  Saint  Jobn, 
(New  Brunswick,)  Saint  Lambert  and  Longueuil,  Saint 
Petersburg,  Saint  Pierre,  (Martinique,)  Saint  Thomas, 
Stuttgardt,  Swatow,  Saint  Helena,  Tabasco,  Tampico, 
Tangier,  [Taranto.]  Tehuantepec,  Toronto,  Trieste,  Trin- 
idad de  Cuba,  Trinidad,  Tripoli,  Tunis,  Turk's  Island, 
Valparaiso,  Valencia,  Venice,  Vera  Cruz,  Vienna,  Wind- 
sor, Zurich. 

IV.    COMMERCIAL  AGENCIES. 

Schedule  B. 
Amoor  River,  Antigua,  Balize,    (Honduras,)   Gaboon, 
Madagascar,  San  Juan  del  Norte,  Saint  Domingo,  Saint 
Marc. 

V.  CONSULATES. 

Schedule  C. 
[Athens,]  Barbadoes,  Batavia,  Bay  of  Islands,  Cape  Hay- 
tien,  Cape  Town,  Carthagena,  Ceylon,  Cobija,  Cyprus, 
Falkland  Islands,  Fayal,  Guayaquil,  Lanthala,  Maranham, 
Matamoras,  Mexico,  Montevideo,  Omoa,  Payta,  Para, 
Paso  del  Norte,  Piraus,  Rio  Grande,  Sabanilla,  Saint 
Catherine,  Santa  Cruz,  (West  Indies,)  Santiago,  (Cape 
Verdcs,)  Spezzia,  Stettin,  Tahiti,  Talcahuano,  Tumbez, 
Zanzibar. 

VI.    COMMERCIAL  AGENCIES. 
Schedule  C. 
Apia,  [Monrovia,]  Saint  Paul  de  Loando,  including  loss 
by  exchange  thereon,  four  hundred  and  [fifty  thousand]  sev- 
enty-seven thousand  five  hundred  dollars. 

Mr.  BROOKS.  The  sixth  amendment  is  to 
insert  Brindisi.  I  do  not  see  the  necessity  for 
that.  When  I  was  there  a  few  years  ago  there 
was  hardly  enough  to  hold  the  consulate. 

Mr.  KASSON.  Brindisi  has  increased  in  mag- 
nitude and  commercial  importance  by  the  exten- 
sion of  the  system  of  Italian  railroads  to  that  city; 
a  line  of  mail  steamers  has  been  established  con- 
necting Brindisi  with  Alexandria  and  the  over- 
land route  to  the  East  Indies. 

The  amendments  were  severally  concurred  in. 

Twenty -eighth  amendment: 

Insert: 
'  And  the  salaries  of  the  consuls  at  Brindisi,  Gibraltar,  St. 
JLelena,  Boulogne,  Zurich,  Clifton,  Coaticook,  Erie,  God- 
erich, Kingston  in  Canada,  Port  Sarnia,  Prescott,  Saint 
Lambert  and  Longueuil,  Toronto,  and  Windsor,  shall  be 
$1,500  each  ;  and  the  salaries  of  the  consuls  at  Ceylon  and 
Pirreus  shall  be  $  1,000  each ;  and  the  salary  of  the  consul 
at  Chin  Kiang  shall  be  $3,000;  and  the  salary  of  the  con- 
sul at  Bankok  shall  be  $2,000 ;  and  the  salary  of  the  com- 
mercial agent  at  Madagascar  shall  be $2,000;  and  the  sal- 
ary of  the  consul  at  Nassau  shall  be  $4,000,  to  commence 
after  tlie  close  of  the  present  fiscal  year,  and  to  continue 
during  the  present  rebellion;  and  the  salary  of  the  consul 
at  Lyons  shall  be  $2,000,  to  commence  after  the  close  of 
the  present  fiscal  year ;  and  the  salary  of  the  consul  at  Man- 
chester shall  be  $3,000,  to  commence  after  the  close  of  the 
present  fiscal  year. 

The  Committee  of  Ways  and   Means  recom- 
mended a  non-concurrence. 
The  amendment  was  non-concurred  in. 

Twenty-ninth  amendment: 

Add  as  a  new  section  : 

Sec  2.  *flnd  be  it  further  enacted,  That  the  second  sec- 
tion of  an  act  entitled  <;An  act  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Government  for 
the  year  ending  the  30th  of  June,  1858,"  approved  Febru- 
ary 7,  1857,  be,  and  the  same  is  hereby,  repealed. 

Mr.  KASSON.  I  ask  that  by  general  consent 
this  amendment,  which  is  the  only  one  which  is 
likely  to  give  rise  to  debate,  be  passed  over  in- 
formally in  order  that  we  may  dispose  of  the  re- 
mainder of  the  amendments.  Then  the  gentle- 
man from  New  Hampshire,  [Mr.  Patterson,] 
who  it  seems  has  risen  to  speak  to  this  amend- 
ment, can  take  the  floor  upon  it. 

No  objection  being  made,  the  amendment  was 
passed  over  informally. 

Thirtieth  amendment: 

Add  the  following  as  a  new  section : 

Sec.  3.  Jind  be  it  further  enacted,  That  the  President 
may,  in  his  discretion, by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  an  envoy  extraordinary  and  minis- 
ter plenipotentiary  to  the  kingdom  of  Belgium,  who  shall 
receive  no  higher  compensation  than  is  now  allowed  to  a 
minister  resident. 

The  SPEAKER.  The  committee  recommend 
a  concurrence. 

Mr.  PRUYN.  I  wish  to  inquire  of  this  com- 
mittee in  reference  to  this  matter  of  salary  as 
connected  with  the  new  mission  to  Belgium.  If 
it  be  proper  to  create  it,  I  hope  the  proper  salary 
will  be  attached  to  it.  If  we  intend  to  compli- 
ment the  King  of  Belgium,  as  it  is  claimed,  by 


the  appointment  of  a  minister  of  higher  rank,  we 
ought  to  pay  him  a  proper  salary,  because  if  we 
pay  this  small  amount  this  year,  certainly  before 
long  the  Government  will  ask  an  appropriation 
of  that  kind  to  be  made.  It  ought  to  be  made  at 
once,  in  my  judgment,  and  I  am  ready  to  vota 
in  favor  of  a  full  salary. 

Mr.  STEVENS.  For  my  own  part  1  would 
rather  leave  the  matter  as  it  is.  Belgium  is  not 
of  so  very  great  importance.  We  have  now  a 
minister  resident  there,  and  why  we  should  make 
him  a  minister  plenipotentiary,  I  cannot  under- 
stand. 

Mr.  MORRILL.  I  trust  the  House  will  not 
agree  to  the  proposition  of  the  Senate.  It  is  very 
clear  that  if  we  do  agree  and  raise  the  grade  of 
the  officer,  ere  long  we  will  be  compelled  to  raise 
the  salary.  I  do  not  understand  that  the  king- 
dom of  Belgium  is  of  sufficient  importance  to  have 
a  minister  there  of  equal  grade  with  those  we  send 
to  England  and  France.  If  we  are  to  raise  the 
grade  we  ought  manifestly  to  raise  the  salary.  If 
a  year  or  two  hence  we  should  send  a  man  to  rep- 
resent the  United  Stales  at  that  place,  we  shall  be 
compelled  either  to  lower  the  grade  or  to  raise 
the  salary.  Now  I  am  opposed  to  giving  agrade 
to  a  man  simply  because  he,  out  of  his  own  pri- 
vate fortune,  can  maintain  the  dignity  of  the  of- 
fice, when  the  United  States  itself  is  unwilling  to 
support  the  office  by  a  salary  equal  to  the  grade 
we  designated.  We  might  thus  save  the  dignity 
of  the  officer  but  we  should  lose  our  own.  I  trust 
the  House  will  not  agree  to  any  such  amendment. 

Mr.  KASSON.  I  desire  that  the  House  may 
fully  understand  the  question  before  they  take  a 
vote  upon  it.  The  committee,  as  will  be  seen, at 
first  recommended  the  adoption  of  the  amendment 
of  the  Senate  with  an  amendment  giving  the  min- 
ister the  same  salary  that  belongs  to  the  same 
grade  at  Berlin  and  Vienna.  We  have  now  dif- 
ferent salaries  for  that  same  grade  at  the  different 
courts  of  Europe,  ranging  from  §17,500  down  to 
$12,000,  and  in  South  America  ranging  down  to 
$10,000.  The  amendment  proposes  to  authorize 
the  establishment  of  this  grade  in  Belgium  with 
a  salary  not  exceeding  $7,500.  This  is  recom- 
mended by  the  Secretary  of  State,  it  is  recom- 
mended by  the  Senate;  and  the  Committee  of 
Ways  and  Means,  on  a  reconsideration,  recom- 
mend the  action  without  the  increase  of  salary. 

Mr.  MORRILL.  I  desire  to  ask  my  colleague 
whether  the  Committee  of  Ways  and  Means  as 
a  committee  have  acted  upon  the  matter  at  all? 

Mr.  KASSON.  I  understand  that  the  com- 
mittee, in  the  presence  of  my  friend,  the  other 
morning  discussed  and  acted  upon  the  subject, 
and  I  understood  myself  instructed  by  the  com- 
mittee to  agree  to  the  amendment  without  an  in- 
crease of  salary. 

Mr.  MORRILL.  I  do  not  understand  that  the 
committee  had  any  consultation  upon  the  subject. 

Mr.  KASSON.  It  was  done  in  open  commit- 
tee in  the  presence  of  the  chairman,  and  was  par- 
ticipated in  by  all,  as  I  understood  the  matter. 
But  I  leave  that  matter,  as  there  seems  to  be  a 
difference  of  opinion  between  us. 

When  this  subject  was  up  in  the  Senate  a  sim- 
ilar debate  was  raised  in  the  Senate,  and  objec- 
tion was  taken  to  the  fact  that,  the  Committee  on 
Foreign  Affairs  recommended  it,  but  that  the  Ex- 
ecutive Department  of  the  Government  did  not 
recommend  it,  and  the  Finance  Committee,  or  at 
least  a  part  of  them,  had  the  same  kind  of  a  con- 
test with  the  Committee  on  Foreign  Affairs  upon 
that  subject. 

Mr.  PRUYN.  I  wish  to  ask  the  honorable 
gentleman  from  Iowa  what  is  the  object  of  this 
provision  when  the  President  now  has  the  power 
to  make  such  a  nomination?  * 

Mr.  KASSON.  I  will  answer  the  gentleman 
in  a  moment.  As  I  said  just  now,  that  difficulty 
was  presented  in  the  Senate  at  the  time  this  ques- 
tion was  discussed  there.  The  Committee  on 
Foreign  Affairs  of  this  House,  however,  in  their 
communication  with  the  State  Department,  called 
for  a  statement  of  the  views  of  that  Department 
upon  the  subject,  and  I  have  here  the  answer  of 
the  Secretary  of  State,  by  the  courtesy  of  the 
chairman  of  the  Committee  on  Foreign  Affairs, 
which  I  will  submit  to  be  read  to  the  House,  first, 
however,  answering  the  gentleman  from  New 
York.  The  President  has  power  to  raise  the  grade 
of  the  minister,  under  the  existing  law,-but  he 
has  not  the  power  to  raise  it  except  upon  the  con« 
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dition  of  raising  the  salary  to  that  which  is  paid 
to  diplomatic  officers  of  the  same  grade  under  the 
old  law. 

Mr.  PRUYN.  I  referred  to  the  constitutional 
risrlu  of  the  President  to  nominate  such  a  person. 

"Mr.  KASSON.  I  think  the  gentleman  over- 
looks the  point  of  this  provision,  which  is  not  to 
allow  him  to  send  a  minister  there  of  that  grade, 
but  to  give  him  the  right  to  do  it  without  an  in- 
crease of  salary.  The  gentleman  has,  perhaps, 
overlooked  the  law,  which  was  passed  some  years 
ago,  (1856,)  which  authorized  the  appointment  of 
diplomatic  officers  of  a  certain  grade  and  .fixed 
their  salaries  in  all  other  countries  than  those  spe- 
cified in  that  law  at  $10,000  per  annum.  Hence 
the  President  cannot  establish  this  grade  at  the 
court  of  Belgium  without,  at  the  same  time,  es- 
tablishing the  pay  at  $10,000. 

Now,  the  Secretary  of  State  has,  I  think  with 
with  very  commendable  prudence  and  economy, 
endeavored  to  check  any  increased  expenditure 
in  his  Department  that  ia  not  absolutely  neces- 
sary. 

Mr.  PRUYN.  I  wish  to  call  the  attention  of 
the  gentleman  to  the  fact  that  this  clause  does  not 
provide  that  if  the  President  shall  nominate  and 
the  Senate  confirm  the  appointment  of  a  minister 
to  Belgium  of  this  grade  the  salary  shall  be  so 
much. 

Mr.  KASSON.  The  end  of  the  section  does 
provide  that  very  thing.  It  gives  the  President 
power  to  appoint  a  minister  there  of  this  grade 
without  any  increase  of  pay. 

Mr.  PRUYN.  The  gentleman  does  not  seem 
to  see  my  point.  It  is  that  the  President  has  the 
power  now,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  appoint  a  minister  to  Belgium  of 
this  grade,  and  it  will  then  be  for  Congress  to  say 
that  his  salary  shall  be  so  and  so.  - 

Mr.  KASSON.  I  think  I  answered  the  point 
of  flie  gentleman  from  New  York  before.  The 
President  has  power  to  appoint  this  officer  now, 
but  he  cannot  do  it  without  at  the  same  time  in- 
creasing the  expenditure  and  giving  him  a  salary 
beyond  what  is  provided  for  by  this  bill.  This 
provision  is  only  intended  to  enable  him  to  raise 
the  grade  without  increasing  the  expenditure.     , 

I  now  send  to  the  Clerk's  desk  to  be  read  a 
communication  from  the  Secretary  of  State  relat- 
ing to  this  subject. 

The  Clerk  read,  as  follows: 

Department  of  Statb, 
Washington,  March  23,  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  this  date,  representing  that  you  had  been  directed 
by  the  Committee  on  Foreign  Affairs  to  request  me  to  in- 
form them  if  the  existing  circumstances  of  the  country  re- 
quire that  the  grade  or  pay  of  any  of  our  ministers  and  con- 
suls should  be  raised;  and  if  so,  to  specify  the  changes  which 
in  my  opinion  are  advisable. 

In  reply,  I  have  the  honor  to  state  that  it  is  deemed  ad- 
visable, on  grounds  of  high  public  expediency,  to  authorize 
the  grade  of  minister  resident  at  Brussels  to  be  raised  to 
that  of  envoy  extraordinary  and  minister  plenipotentiary. 
This  has  been  repeatedly  requested  by  the  Belgian  Govern- 
ment, which  has  for  several  years  past  been  represented 
here  by  a  minister  of  the  highest  grade.  The  reciprocity 
may,  therefore,  be  considered  due  on  grounds  of  interna- 
tional comity  and  courtesy.  It  would  also  be  a  well-mer- 
iled  compliment  to  the  present  sovereign  of  that  country, 
who  has  shown  himself  to  be  a  true  friend  of  ours,  and 
from  whom  we  have  asked  and  received  favors  as  an  arbiter 
between  us  and  other  Powers,  which  have  imposed  great 
labor  and  responsibilities  upon  him  which  he  has  faith- 
fully discharged.  The  Department  would  have  heretofore 
more  strenuously  recommended  the  change  referred  to, 
hut  for  an  impression  that  it  would  invoive  an  increase  of 
Uie  expense  of  the  mission.  This,  however,  is  not  neces- 
sarily the  case,  as  the  grade  of  the  mission  may  be  author- 
,  ized  to  be  raised  upon  condition  that  the  compensation  of 
the  minister  shall  not  be  increased-. 
Hon.  Henry  Winter  Davis,  Chairman  of  the  Committee 

on  Foreign  J)ffairs,  House  of  Ilcpresentatives. 

Mr.  KASSON.  That  explains  the  reasons 
w*hy  the  Executive  Departmentdesire  this  change. 
Gentlemen  will  observe  that  it  has  beenexpected 
by  the  Government  of  Belgium  for  some  years 
that  this  would  be  done.  It  was  asked  for  near 
the  close  of  the  last  Administration.  They  then 
sent  a  full  minister  to  this  Government,  and  have 
expected  one  in  return. 

Mr.  MORRILL.  I  desire  to  ask  my  colleague 
on  the  Committee  of  "Ways  and  Means  a  ques- 
tion. I  desire  to  know  whether  this  mission  to 
Belgium  is  not  of  so  little  importance  that  the 
minister  can  come  away  and  be  absent  from  his 
post  and  travel  through  this  country  and  remain 
away  for  a  long  time  and  leave  all  the  business 
to  his  secretary?  I  would  inquire  further  if  the 
present  ministeris  not  now  absentfrom  his  post? 


Mr.  KASSON.  Mr.  Speaker,  I  have  desired, 
if  possible,  to  keep  this  debate  free  from  any  per- 
sonal allusion  to  the  minister  now  occupying  that 
post.  The  Secretary  of  State  in  his  communica- 
tions rests  upon  no  such  ground.  That  minister 
is  now  in  this  country,  as  I  understand,  on  im- 
portant private  business.  He  is  in  Michigan, 
where  he  has  important  landed  interests  that,  re- 
quire his  attention.  I  do  not  know  that  for  that 
he  deserves  reproach.  He  being  so  fortunately 
situated  as  to  have  large  property  to  attend  to  is 
at  home  attending  to  that  business.  I  do  not  know 
that  he  ought  to  be  blamed  for  it. 

Touching  one  other  subject,  the  importance  of 
the  mission,  I  think  that  gentlemen  cannot  fail  to 
perceive  thatat the  courtof  Belgium  there  ismore 
diplomatic  information  of  importance  to  be  ob- 
tained than  atAlmost  any  othercourt  in  Europe. 
The  present  King  of  Belgium  is  generally  con- 
ceded to  be  the  wisest  monarch  in  Europe.  He 
is  consulted  directly  and.  indirectly  by  nearly 
every  Government  in  Europe.  Every  respect- 
able Power  of  Europe  is  represented  at  that  court 
by  full  ministers  and  some  of  them  by  embassa- 
dors, in  consequence  of  the  importance  attached 
to  it.  Some  republics,  too,  are  represented  there 
by  a  full  minister  for  reasons  which  they  think 
satisfactory.  The  people  of  Belgium  are  an  active, 
industrious  people;  and  the  commerce  between 
that  country  and  this  is  increasing  to  a  great  ex- 
tent. An  effort  is  now  being  made  to  establish  a 
line  of  steamers  between  Antwerp  and  New  York, 
in  order  to  develop  our  commercial  relations  Still 
further. 

We  ourselves  have  been  committed  for  years 
to  the  character  and  importance  of  that  court  and 
country  by  the  action  of  this  Government.  We 
have  repeatedly  referred  the  matters  in  arbitration 
between  our  country  and  other  Powers  to  the 
monarch  of  Belgium ;  and  in  the  last  case  between 
this  country  and  Chili  that' monarch  was  occu- 
pied for  two  years  in  the  examination  of  it,  and 
his  action  upon  it  was  so  fair  and  just  that  the 
President  of  this  country  felt  it  his  duty  to  ad- 
dress to  him  an. autograph  letter  of  thanks,  signi- 
fying the  high  appreciation  the  Government  had 
of  his  laborious  service.  I  now  ask  whether, 
when  that  Government  has  asked  this  action  from 
us,  when  it  has  sent  to  us  a  minister  of  the  same 
grade,  when  every  other  respectable  Government 
in  Europe  is  represented  there  by  a  minister  of 
tiiat  grade,  it  is  the  time  for  us  to  refuse  power 
to  the  President  to  send  a  minister  of  that  grade  ? 
That  is  the  whole  point.  If  a  majority  of  the 
House  thinks  that  the  salary  should  be  increased 
with  the  increase  of  grade,  that  is  another  ques- 
tion. But  I  think  when  the  executive  branch  of 
the  Government  recommends  it  to  be  done  with- 
out increase  of  pay,  when  the  Senate  has  resolved 
that  it  shall  be  done  without  increase  of  pay,  when 
we  all  think,  we  ought  to  economize,  1  do  think 
that  under  these  circumstances  we  should  give 
that  discretion  to  the  President  to  increase  the 
grade  without  at  the  same  time  raising  the  pay  of 
this  minister.  I  beg  pardon  of  the  House  for  de- 
taining it  so  long,  but  I  believe  I  have  explained 
the  leading  facts  and  points  involved  in  the  ques- 
tion. 

Mr.  STEVENS.  Mr.  Speaker,  I  have  one 
word  to  say  on  this  subject.  Either  give  the  full 
pay  or  do  not  give  the  rank.  The  idea  of  bedeck- 
ing  the  minister  with  feathers  and  ribbons  for  the 
purpose  of  making  a  show  and  nothing  else  is  not 
according  to  my  taste.  If  we  ought  to  have  a 
minister  with  $17,000  a  year,  give  him  thatsalary, 
let  the  President  come  at  once  and  say  that  he 
appoints  such  an  officer.  Belgium  is  a  very  snug 
little  kingdom.  I  believe  it  is  nearly  if  not  quite 
as  populous  as  the  State  of  New  York — nearly 
three  millions  of  people. 

Mr.  KASSON.     Over  five  millions. 

Mr.  STEVENS.  Well,  it  has  grown  lately 
very  fast.  I  admit  that  the  King  of  Belgium  is 
an  excellent  man;  but, sir,  I  do  not  know  that  we 
are  to  make  any  difference  between  a  good  man 
or  a  bad  man  on  the  throne  there  or  anywhere  else. 
We  are  to  appoint  our  ministers  by  some  rule. 
We  have  thought  heretofore  that  a  minister  resi- 
dent with  $7,500  a  year  had  a  sufficient  salary. 
The  gentleman  who  is  there  now  is  an  excellent 
man  I  have  not  a  particle  of  doubt.  The  $7,500 
which  he  gets  in  gold  does  not  amount  to  any- 
thing in  his  pocket.  He  is  rich  enough  to  do 
without  it.     But  suppose  he  were  to  die  and  it 


should  be  my  misfortune  to  be  appointed  there,  I 
would  have  to  live  upon  the  $7,500,  and  there 
are  a  good  many  men  in  my  position. 

Now,  we  are  not  legislating  for  a  wealthy  in- 
dividual. We  must  legislate  according  to  some 
general  rule.  If  the  gentleman  from  Iowa  will 
raise  the  salary  according  to  the  rank  I  will  con- 
sider it.  I  will  not  promise  to  vote  for  it,  but  I 
can  vote  for  that  when  I  cannot  vote  for  this. 

I  believe  at  that  place  a  minister  resident,  such 
as  we  have  at  two  thirds  of  the  courts  of  Europe, 
is  sufficient,  and  that  there  are  no  circumstances 
to  justify  a  higher  grade  of  rank  unless  the  Pres- 
ident, exercising  the  power  he  now  has,  will  make 
the  appointment  on  his  own  responsibility,  with 
the  salary  attached  to  it.  I  do  not  think  it  is  good 
and  wholesome  legislation  to  provide  merely  for 
decking  a  man  off  in  gold  lace,  feathers,  and  fur- 
belows; at  least  it  is  not  such  as  I  mean  to  vote  for. 

Mr.  KASSON.  I  hope  the  amendment  will  be 
adopted. 

Mr.  PRUYN.  I  move  to  strike  out  the  words 
"  who  shall  receive  no  higher  compensation  than 
is  now  allowed  to  a  minister  resident." 

Mr.  KASSON.  I  wish  to  say  that  that  leaves 
it  exactly  according  to  the  existing  law. 

Mr.  PRUYN.  That  is  just  where  I  want  to 
place  it. 

Mr.  KASSON.  Then  the  gentleman  should 
move  to  strike  out  the  whole  section. 

Mr.  PRUYN.  My  own  impression  is  that  we 
would  do  well  to  appoint  a  minister  of  full  rank 
to  the  court  of  Belgium.  The  President  has  the 
power  at  any  moment  to  make  that  appointment. 
He  has  that  power  under  the  Constitution  if  he 
pleases  to  exercise  it. 

The  gentleman  from  Iowa,  [Mr.  Kasson,]  the 
member  of  the  Committee  of  Ways  and  Means 
who  has  charge  of  this  bill,  did  not  seem  to  ap- 
preciate the  point  1  made  when  this  section  was 
first  read.  He  proposes  here  to  give  authority  to 
the  President  which  he  has  now  under  the  Con- 
stitution. He  does  not  ask  it  and  it  is  not  with 
us  to  give.  Under  the  Constitution  the  President 
has  the  power  to  make  such  nominations  of  for- 
eign ministers  as  he  may  deem  fit.  All  Congress 
has  to  do  is  to  fix  the  compensation.  There  is  a 
statute  providing  that  in  all  cases  where  the  com- 
pensation of  a  minister  of  full  rank  is  not  fixedjit 
shall  be  $10,000,  and  the  effect  of  the  amendment 
I  propose  would  be,  if  the  President  should  make 
such  a  nomination,  to  make  that  salary  $10,000  a 
year,  the  same  as  that  of  other  ministers  in  Eu- 
rope, and  I  believe  in  South  America.  The  Pres- 
ident has  the  right  to  make  the  nomination.  I 
have  not  the  Constitution  or  1  would  quote  its 
language,  but  I  believe  I  am  quite  right.  If  We 
are  to  have  a  minister  of  full  rank,  and  I  think  on 
the  whole  we  ought  to  have,  he  should  have  a 
proper  salary.  I  think  it  would  be  a  poor  compli- 
ment to  send  the  King  of  Belgium  a  full  minister 
at  a  reduced  salary. 

The  amendment  to  the  amendment  Was  agreed  to. 

Mr.  KASSON.  By  this  action  we  not  only 
"leave  the  bill  inconsistent  with  itself,  but  if  we 
disagree  to  the  Senate  amendment  it  will  leave 
the  old  law  still  in  force."  I  trust  that  the  House 
will  have  confidence  in  the  action  of  the  Execu- 
tive, the  Senate,  and  the  Committee  on  Foreign 
Affairs,  and  that  it  will  at  least  signify  to  the 
President  its  disposition  to  have  this  thing  done 
without  increase  of  pay.  I  do  not  know  that  the 
Committee  on  Foreign  Affairs  has  decided,  but 
I  know  that  several  members  are  in  favor  of  this 
proposition.  And  the  only  desire  that  I  have  is 
to  save  the  Government  $2,500  or  $5,000,  as  the 
case  may  be.  It  stands  just  in  this  way:  the  in- 
crease of  salary  is  not  asked  for  by  the  Execu- 
tive Department,  nor  by  the  Senate,  nor  by  the 
minister,  and  now,  by  this  action,  we  save  $5,000 
or  $2,500,  as  the  case  may  be. 

Mr.  WILSON.     I  will  ask  my  colleague  if  we 
reject  the  Senate  amendment  will  not  the  Presi- 
dent appoint  a  minister  plenipotentiary  to  Bel- 
gium? 
.  Mr.  KASSON.     Yes,  sir. 

Mr.  WILSON.  Then  1  would  like  to  know 
why  it  is  necessary  for  Congress  to  act  in, this 
matter  if  the  President  has  already  the  power  to 
appoint  a  minister  plenipotentiary?  To  my  mind 
it  is  conclusive  evidence  that  the  President,  who 
now  holds  the  power  to  make  the  appointment,, 
believes  it  is  not  necessary  to  have  a  minister  of 
that  rank  at  that  court. 
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Mr.  KASSON.  The  necessity  for  this  law  is 
that  if  he  does  make  a  minister  of  that  grade  he 
does  it  at  the  cost  of  an  increased  expenditure  to 
the  Treasury,  when  the  dignity  of  the  country 
does  rwt  require  an  increased  appropriation.  The 
law  authorizes  him  to  establish  the  grade  now. 

Mr.  WILSON.  The  argument  which  the  gen- 
tleman now  makes  is  in  favor  of  the  appointment 
of  such  men,  and  only  such,  as  have  abundant 
means  aside  from  the  salary  to  maintain  a  proper 
position  at  the  court,  and  therefore  it  is  an  argu- 
ment really  against  the  appointment  of  men  who 
have  not  abundant  means,  and  it  makes  a  dis- 
tinction between  citizens  of  the  country.  Henci" 
I  am  opposed  to  it  upon  that  ground. 

Mr.  KASSON.  It  is  hardly  necessary  to  meet 
that  argument,  which  is  evidently  applicable  to 
another  purpose  than  that  to  which  it  is  applied. 
All  I  have  to  say  is  that  we  have  already  estab- 
lished different  grades,  with  pay  varying  from 
$17,500,  as  at  London  and  Paris,  to  $12,000,  as 
at  St.  Petersburg  and  Berlin.  In  South  America 
we  pay  $10,000.  The  gentleman's  argument  ap- 
plies to  the  whole  system  if  it  applies  atall.  The 
court  of  Belgium  is  not  as  expensive  a  court  as 
some  others.  For  reasons  satisfactory  to  Con- 
gress they  have  established  this  grade  of  pay 
and  made  it  depend  upon  two  things:  the  import- 
ance of  the  mission  and  the  expense  of  living  at 
the  capital  to  which  the  minister  is  accredited 
Under. these  circumstances,  it  is  no  violation  at 
all  of  the  practice  of  Congress  and  of  the  Gov- 
ernment in  that  respect  to  make  this  discrimina- 
tion here.  If  itbecomes  necessary  hereafter  to  in- 
crease the  pay  we  can  increase  it  as  we  increased 
the  pay  generally  a  few  years  ago.  It  is  no  de- 
parture, therefore,  from  the  uniform  practice  of 
the  Government  to  adapt  the  pay  to  the  circum- 
stances of  the  court  and  the  importance  of  it. 

Mr.  MORRILL.  I  desire  to  ask  the  gentle- 
man a  question. 

Mr.  KASSON.  I  have  no  objection,  if  the 
gentleman  will  ask  me  a  sincere  one. 

Mr.  MORRILL.  I  do  not  desire  to  ask  any 
but  a  sincere  question.  The  gentleman  says  he 
admits  that  the  Government  is  not  in  a  situation 
now  to  raise  the  pay  equal  to  the  grade  of  the 
minister.  Then  does  it  not  follow  that  we  are 
proposing  here  to  put  upon  an  officer  whom  we 
send  abroad  an  expense  which  we  confess  we  are 
not  able  to  afford? 

Mr.  KASSON.  I  do  not  see  it.  On  the  con- 
trary, there  ia  no  additional  expense  imposed 
upon  him,  that  I  am  aware  of,  by  this  change  of 
grade.  But  it  does  facilitate  greatly  the  transac- 
tion of  business  at  foreign  courts  to  have  a.  min- 
ister of  a  high  grade.  1  have  seen  our  minister 
at  one  court  detained  for  hours  in  an  ante-room 
waiting  for  ministers  of  a  higher  grade  who  came 
after  him  to  get  through  their  business  with  the 
foreign  minister  before  he  could  attend  to  that  of 
our  minister.  I  submit,  therefore,  that  when 
there  is  a  practical  advantage  in  the  discharge  of 
business,  when  this  matter  of  etiquette  is  a  stub- 
born fact  which  we  cannot  get  over,  when  it  is 
part  of  the  law  of  the  administration  of  foreign 
courts,  whether  we  should  not  yield  to  it,  as  we 
may  do  without  cost  to  our  Government,  and  at 
the  same  time  increase  the  dignity  of  this  Repub- 
lic at  a  foreign  coui't.  I  speak  of  what  I  have 
seen  and  what  I  know  when  I  say  that  hours 
upon  hours  have  been  lost — because  of  this  law 
of  etiquette,  which  is  as  unchangeable  as  the  law 
of  the  Medes  and  Persians — by  our  ministers, 
who  wait' while  the  higher  grades  take  prece- 
dence. 

Mr.  STEVENS.  May  I  inquire  of  my  col- 
league on  the  Committee  of  Ways  and»Means 
whether  at  these  courts  our  ministers  are  so  much 
engaged  every  hour  of  the  day  that  they  cannot 
afford  to  wait? 

Mr.  KASSON.  I  think  the  gentleman  knows 
well  enough  that  abroad,  even  as  here  at  our  own 
plain,  republican  court,  at  the  foreign  offices  they 
have  one  day  in  the  week  to  receive  foreign  min- 
isters and  transact  their  business.  -If  the  busi- 
ness is  not  transacted  on  the  Thursday  or  Satur- 
day on  which  the  minister  calls  it  lies  over  for 
another  week,  unless  indeed  he  goes  through  the 
form  of  a  special  request,  supplicating  an  ap- 
pointment for  another  intermediate  day!  and  re- 
ceiving aj^answer  fixing  the  time,  which  involvos 
a  good  deal  of  labor  and  etiquette. 

Mr.  WILSON.     Would  not  that  argument  re- 


quire an  increase  in  the  rank  of  all  our  ministers 
abroad  ? 

Mr.  KASSON.  No,  because  some  of  our  min- 
isters are  of  the  highest  rank,  and  some  of  less 
rank  have  no  trouble  at  inferior  courts. 

Mr.  WILSON.  All  those  of  subordinate  rank 
must  meet  with  similar  difficulties. 

Mr.  KASSON.  No;  some  are  at  courts  of  by 
no  means  the  same  importance.  Take  Switzer- 
land, for  example;  there  is  less  court  ctiquett' 
there  and  we  have  mdeh  less  business  thare  thai, 
we  have  at  the  court  of  Belgium.  Brussels  is  one 
of  the  great  diplomatic  centers  of  Europe. 

Mr.  WILSON.  Does  my  colleague  think  that 
the  business  interests  of  this  country  will  suffer 
unless  we  increase  the  grade  of  this  mission? 

Mr.  KASSON.  I  think  that  the  business  will 
be  delayed,  and  that  the  good  opinion  in  regard 
to  our  country  of  the  King  of  the  Belgians  will  be 
affected  by  a  refusal  of  this  courtesy.  If  my  col- 
league listened  to  the  reading  of  the  letter  of  the 
Secretary,  of  State  he  will  have  noticed  what  is 
there  stated,  that  near  the  close  of  the  last  Ad- 
ministration the  Belgian  Government  asked  that 
wc  should  accredit  a  full  minister  to  that  court. 
We  all  know  that  we  are  not  only  under  obliga- 
tions of  courtesy  to  the  King  of  the  Belgians  bu-t 
that  we  are  under  higher  obligations  to  him,  es- 
pecially since  the  war  broke  out. 

Mr.  PRUYN.  I  wish  to  call  the  attention  of 
the  "House,  in  the  first  place,  to  a  preliminary 
point,  and  then  I  will  make  a  proposition  which 
I  think  will  meet  the  views  of  the  member  of  the 
Committee  of  Ways  and  Means  who  has  this  bill 
in  charge. 

By  the  Constitution  of  the  United  States  the 
President  is  vested  with  full  power  in  regard  to 
this  matter  and  we  have  none.  I  will  read  that 
clause  of  the  Constitution: 

"  He  [the  President]  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  treaties,  pro- 
vided two  thirds  of  the  Senators  present  concur;  and  he 
shaU  nominate,  and  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  embassadors,  other  public 
ministers,  consuls,  judges  of  the  Supreme  Court,  and  other 
officers." 

It  has  always  been  claimed  that,  under  that 
clause  of  the  Constitution,  this  Congress  had  no 
power  to  pass  upon  questions  of  the  rank  of  for- 
eign ministers.  The  President  nominates  to  a 
foreign  court  either  a  charge  d'affaires, or  a  min- 
ister resident,  or  a  minister  plenipotentiary.  He 
does  what  he  pleases  in  that  regard.  It  then  re- 
mains with  Congress  to  say  what  salary  they 
will  pay. 

Now,  I  think,  with  regard  to  this  particular 
case,  that  if  we  make  any  change,  and  1  think  a 
change  might  well  be  made,  we  ought  to  give  a 
proper  salary,  or  it  is  no  compliment  to  the  King 
of  the  Belgians  to  make  the  change;  at  any  rate 
the  value  of  the  compliment  is  much  diminished. 
What  I  think  we  ought  to  do,  and  what  I  am 
prepared  to  vote  for  if  the  gentleman  who  repre- 
sents the  Committee  of  Ways  and  Means  will 
make  the  proposition,  is  to  appropriate  $12,000 
for  the  purpose  of  paying  the  salary  of  a  minister 
of  full  rank  to  the  court  of  Belgium,  provided 
the  President  and  Senate  shall  make  the  appoint- 
ment. 

Now,  sir,  a  word  with  regard  to  the  expense 
of  a  residence  at  the  court  of  Belgium.  Formerly 
the  cost  of  a  residence  at  Brussels  was  very  much 
less  than  at  Paris  or  at  any  of  the  great  courts  of 
Europe;  and  that  city,  even  within  a  very  few 
years  past,  became  the  residence  of  a  large  num- 
ber of  English  persons  who  went  there  for-  the 
purpose  of  living  at  less  expense  than  they  could 
do  at  home.  But  things  have  very  much  changed, 
and  now  the  cost  of  living  at  Brussels  is  substan- 
tially the  same  as  at  Pans  or  London.  I  may  be 
permitted  to  say,  and  I  do  not  think  it  a  violation 
of  private  confidence  to  say,  with  reference  to  the 
present  minister  to  Belgium,  that  during  the  last 
year  he  has  spent  three  or  four  times  the  amount 
of  his  salary. 

Mr.KASSON.  The  gentleman  from  New  York 
will  allow  me  to  say  that  a  portion  of  that  sum 
has  been  expended  in  the  purchase  of  some  very 
fine  guns  that  were  furnished  to  our  soldiers  in 
the  Northwest  and  are  now  in  the  service. 

Mr.  PRUYN.  I  did  not  take  this  into  account. 
There  is  a  large  expenditure  behind  which  1  did 
not  say  anything  about.  It  strikes  me,  Mr. 
Speaker,  that  we  should  make  a  liberal  arrange- 
ment with  all  our  ministers  to  Europe, especially 


in  the  present  condition  of  our  country.  My 
reasoning  is  exactly  the  reverse  of  that  of  other 
gentlemen  in  this  House.  I  think  it  is  one  of 
the  greatest  mistakes  this  country  has  made  that 
two  years  ago  when  the  Secretary  of  State  rec- 
ommended a  large  appropriation  for  the  purpose 
of  sending  commissioners  to  the  international 
exhibition  at  London  this  House  refused  to  make 
it.  I  think  we  should  have  then  given  the  world 
to  understand  that,  notwithstanding  the  great 
struggle  in  which  we  are  engaged,  all  our  vitality 
still  exists.  We  shouid  have  sent  out  a  com- 
mission to  that  exhibition  that  would  have  main- 
tained the  high  standing  and  influence  of  this  coun- 
try. 

And  so,  Mr.  Speaker,  with  reference  to  onr 
ministers  to  Europe,  lam  in  favor  of  maintaining 
them  in  their  full  efficiency  and  character,  and  of 
giving  them  everything  necessary  to  influence 
public  opinion  in  Europe  in  regard  to  this  coun- 
try, its  present  condition  and  future  prospects.  I 
trust  if  we  make  any  change  at  ail  we  will  make 
a  change  that  will  be  a  thorough  one,  and  give 
our  ministers  not  only  the  proper  rank  but  the 
proper  salary.  If  it  is  not  done  this  year  it  will 
be  done  the  next.     My  amendment-is  as  follows: 

Strike  out  section  three  and  insert  in  lieu  thereof  the  fol- 
lowing: 

The  sum  of  $12,000  be  and  the  same  is  hereby  appropri- 
ated to  pay  the  salary  of  an  envoy  extraordinary  and  min- 
ister plenipotentiary  to  the  kingdom  of  Belgium,  if  the  Pres- 
dent  in  the  exercise  of  his  constitutional  povvershall  see  fit 
to  appoint  sucii  officer. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
House  do  now  adjourn. 

RECEIPTS,  ETC.,  OF  TREASURY  DEPARTMENT. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  showing  the  receipts  and  expendi- 
tures for  the  fiscal  year  ending  30th  June,  1863; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed.  "^'= 

Mr.  HOOPER  offered  a  resolution  that  one  hun- 
dred and  fifty  copies  of  the  statement  of  receipts 
and  expenditures  prepared  by  the  Register  of  the 
Treasury  for  the  fiscal  year  ending  30th  June, 
1863,  be  printed  for  the  use  of  the  Secretary  of 
the  Treasury;  which  was  referred  under  the  rule 
to  the  Committee  on  Printing. 

The  question  was  put  on  Mr.  Davis's  motion; 
and  it  was  agreed  to. 

The  House  thereupon  (at  half  past  four  o  'clock, 
p.  m.)  adjourned. 

IN  SENATE. 
Wednesday,  May  11,  1864. 
The  Journal  of  yesterday  was  read  and  approved. 

ELECTION  OF  CHAPLAIN. 
In  pursuance  of  the  order  made  on  Monday 
last  the  Senate  proceeded  to  the  election  of  a  Chap- 
lain, with  the  following  result: 

Rev.  Thos.  Bowman,  D.  D.,  received  24  votes. 
Rev.  E.  H.  Gray  received  15  votes. 
Rev.  Dr.  Bowman,  having  received  a  majority 
of  the  votes  cast,  was  declared  to  be  duly  chosen 
Chaplain  for  the  Senate. 

REPORCS  FROM  COMMITTEES. 

Mr.  HALE,  from  the  Committee  on  NaVal 
Affairs,  to  whom  was  referred  a  petition  of  Com- 
modore W.  D.  Porter,  United  States  Navy,  on 
the  subject,  reported  a  bill  (S.  No.  273)  to  com- 
pensate the  officers  and  crew  of  the  iron-clad  gun- 
boat Essex  for  the  destruction  of  the  rebel  ram 
Arkansas,  accompanied  by  a  letter  of  the  Secre- 
tary of  the  Navy  on  the  subject.  The  bill  waa 
read  and  passed  to  a  second  reading,  and  the  com- 
munication was  ordered  to  be  printed. 

He  also^  from  the  same  committee,  to  whom 
were  referred  the  following  petitions  and  me- 
morial, asked  to  be  discharged  from  their  further 
consideration;  which  was  agreed  to: 

A  petition  of  citizens  of  Missouri,  praying  that 
the  officers  and  crew  of  the  gunboat  Essex  may 
be  suitably  rewarded  for  the  destruction  of  the 
rebel  ram  Arkansas; 

A  petition  of  citizens  of  Cairo,  Illinois,  praying 
for  the  permanent  location  of  a  navy  and  dock- 
yard and  naval  depot  at  that  place;  and 

A  memorial  of  the  mayor  and  common  coun- 
cil of  the  city  of  Jefferson  ville,  Indiana,  praying 
for  the  location  of  an  armory  and  navy-yard  at 
that  plaee. 
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He  also,  from  the  same  committee,  to  whom 
were  referred  the  following  bills,  reported  them 
with  amendments: 

A  bill  (S.  No.  190)  to  establish  a  navy-yard  at 
Cairo,  in  the  State  of  Illinois;  and 

A  bill  (S.  No.  246)  for  the  relief  of  officers, 
seamen,  and  others  borne  on  the  books  of  vessels 
wrecked  or  lost  in  the  naval  service. 

Mr.  JOHNSON,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  resolution  in- 
structing the  committee  to  inquire  into  the  expe- 
diency of  amending  thecexisttng  laws  regulating 
the  jurisdiction  of  the  Supreme  Court  of  the  Uni- 
ted States  so  as  to  confine  it  to  questions  of  law, 
asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  joint  resolu- 
tion (S.  No.  25)  repealing  a  joint  resolution  to 
amend  the  Constitution  of  the  United  States,  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  were  re- 
ferred the  amendments  of  the  House  of  Repre- 
sentatives to  the  bill  of  the  Senate  (No.  145)  to 
equalize  the  pay  of  soldiers  in  the  United  States 
Army,  reported  them  with  amendments;  which 
were  ordered  to  be  printed. 

Mr.  HOWARD.  1  present  to  the  Senate  a 
paper  in  the  nature  of  a  report  from  the  select 
committee  on  the  Pacific  railroad,  containing  sun- 
dry tables  and  other  matters  tending  to  illustrate 
the  operation  of  the  Pacific  railroad  act  of  1862, 
and  the  operation  of  the  amendmetit  to  that  act 
which  has  already  been  presented  to  the  Senate  by 
the  committee,  and  I  move  that  it  be  printed  for 
the  use  of  the  Senate. 

The  motion  wasagreed  to. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
three  thousand  copies  of  the  report  of  the  Secre- 
tary of  the  Navy  on  iron-clad  vessels,  have  in- 
structed me  to  report  it  adversely.  The  document 
was  ordered  to  be  printed  by  the  House  of  Rep- 
resentatives, and  it  would  be  very  proper  to  print 
it  for  the  Senate  but  for  the  fact  that  the  type  has 
been  distributed,  and  it  would  cost  some  three 
thousand  dollars. 

Mr.  ANTHONY  also,  from  the  same  commit- 
tee, to  whom  was  referred  a  bill  (S.  No.  265)  to 
expedite  and  regulate  the  printing  of  public  doc- 
uments, and  for  other  purposes,  reported  it  with 
an  amendment. 

COLONIZATION  OF  COLORED  PERSONS. 

Mr.  WILKINSON.  The  Committee  on  Ter- 
ritories, to  whom  was  referred  the  bill  (S.  No. 
169)  to  repeal  alt  acts  making  appropriation  for 
the  colonization  of  free  persons  of  African  descent, 
have  instructed  me  to  report  it  back  with  a  rec- 
ommendation that  it  pass,  and  I  also  ask  for  its 
present  consideration. 

No  objection  being  made,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole. 

Mr.  WILKINSON.  I  wish  simply  to  state 
that  two  years  ago  Congress  passed  two  acts  which 
evinced,  in  my  judgment,  the  extremest  folly,  ap- 
propriating $600,000,  and  placing  it  at  the  disposal 
of  the  President,  for  the  purpose  of  sending  out 
of  this  country  free  colored  persons.  An  attempt 
has  been  made  to  carry  out  the  provisions  of  the 
laws,  and  one  or  two  cargoes  have  been  sent  to 
an  island  in  the  West  Indies,  and  the  results  have 
been  most  hazardous  and  disgraceful.  I  ask  that 
those  laws  may  be  repealed;  that  no  further  ex- 
penditure be  made  in  that  direction. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
from  Minnesota  will  not  press  the  passage  of  this 
bill  to-day.  I  shall  offer  no  objection  to  its  pas- 
sage at  the  proper  time,  but  the'Senate  has  passed 
a  resolution  asking  for  a  report  from  the  commis- 
sioner of  emigration  of  the  doings  under  those 
laws.  I  am  very  anxious  that  that  report  shall 
come  in  before  this  question  is  pressed  on  the  at- 
tention of  the  Senate.  I  make  the  suggestion  to 
the  Senator  from  Minnesota.  That  report  ie  now 
being  made  out,  and  I  understand  will  be  tend- 
ered to  the  Senate  in  a  few  days. 

Mr.  WILKINSON.  I  have  no  objection  to 
the  postponement  if  the  Senator  insists  upon  it, 
though  I  think  that  report  will  make  no  difference. 

Mr.  HALE.     The  bill  had  better  lie  over. 

Mr.  WILKINSON.     I  am  willing  that  it  shall 


go  over,  but  I  give  notice  that  I  shall  call  it  up  at 
the  earliest  possible  moment. 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow. 

COMMANDERS  IN  THE  NAVY. 

Mr.  HALE.  The  Committee  on  Naval  Affairs, 
to  whom  was  referred  a  bill  (S.  No.  270)  to  amend 
an  act  entitled  "An  act  to  establish  and  equalize 
the  grade  of  line  officers  of  the  United  States  Na- 
vy," approved  July  16,  1S62,  have  instructed  me 
to  repbrt  the  same  back  with  an  amendment.  As 
this  bill  is  one  to  remedy  a  defect  in  the  existing 
law  in  regard  to  naval  appointments,  I  ask  the 
Senate  to  consider  it  now. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill.  It  provides  that  the  corps  of  commanders 
in  the  Navy  of  the  United  States  on  the  active 
list  shall  be  temporarily  increased  so  as  to  embrace 
all  who  had  been  appointed  as  such  prior  to  the 
commencement  ofthepresentsession  of  Congress, 
under  that  construction  of  the  law  which  then 

Prevailed  in  the  Navy  Department;  but  the  num- 
er  thus  allowed  is  not  to  exceed  ninety;  and  no 
further  appointments  of  commanders  are  to  be 
made  on  the  active  list  till  the  number  by  deaths, 
dismissals,  resignations,  or  otherwise,  shall  be  re- 
duced to  seventy-two. 

The  second  section  provides  that  all  payments 
heretofore  made  to  any  officers  in  the  Navy  as  com- 
manders, under  the  construction  of  the  law  here- 
tofore prevailing  in  the  Navy  Department,  shall 
be  ratified  and  allowed,  and  the  proper  account- 
ing officers  of  the  Treasury  are  instructed  to  allow 
them  in  the  same  way  and  manner  as  if  there  were 
no  question  as  to  the  legality  of  the  appointments. 

The  amendment  of  the  Committee  on  Naval 
Affairs  was  in  section  one,  line  nine,  to  strike  out 
the  word  "  ninety"  and  insert  "  ninety-one." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  My  impression  is  that  in  the 
second  line  of  the  second  section  the  words  '^cap- 
tains or"  should  be  inserted  before  the.  word 
"commanders."  I  believe  the  captains  have  been 
promoted  now,  but  it  has  only  been  done  very 
recently,  and  so  far  as  relates  to  pay  there  should 
be  some  retrospective  provision  for  them. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator move  that  amendment? 

Mr.  GRIMES.    Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  moves  to  amend  the  bill  in  section  two, 
line  two,  by  inserting  before  the  word  "com- 
manders" the  words  "  captains  or;"so  thatit  will 
read: 

That  all  payments  heretofore  made  to  any  officers  in  the 
Navy  as  captains  or  commanders  under  the  construction 
of  the  law  heretofore  prevailing,  &c- 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

GENERALS  SCHENCK  AND  BLAIR. 

Mr.  DAVIS  submitted  the  following  resolu- 
tion; which  was  ordered  to  be  printed: 

Whereas  the  President  of  the  United  States,  in  a  com- 
munication to  the  House  of  Representatives  of  date  28th  of 
April  ultimo,  represents,  "  that  prior  to  and  at  the  meet- 
ing of  the  present  Congress,  Robert  C.  Schenck,  of  Ohio, 
and  Francis  P.  Blair,  jr.,  of  Missouri,  members-elect  there- 
to, by  and  with  the  consent  of  the  Senate  held  commissions 
from  the  Executive  as  major  generals  in  the  volunteer 
army,"  and  that  "General  Schenck  tendered  the  resigna- 
tion of  his  said  commission  mid  took  his  seat  in  the  House 
of  Representatives  at  the  assembling  thereof,  upon  the  dis- 
tinct verbal  understanding  with  the  Secretary  of  War  and 
the  Executive  that  he  might  at  any  time  during  the  session, 
at  his  own  pleasure,  withdraw  said  resignation  and  return 
to  the  field;"  and  whereas  the  President  in  said  commu- 
nication states  further  that  "  General  Blair  was,  by  tem- 
porary agreement  with  General  Sherman,  in  command  of 
a  corps  through  the  battles  in  front  of  Chattanooga,  and  in 
the  march  to  the  relief  of  Knoxville,  which  occurred  in  the 
latter  days  of  December  last,  and  of  course  was  not  pres- 
ent at  the  assembling  of  Congress,"  and  "that  when  he 
subsequently  arrived  here  ho  sought  and  was  allowed  by 
the  Secretary  of  War  and  the  Executive  the  same  con- 
ditions and  promises  as  allowed  and  made  to  General 
Schenck;"  and  further,  that  "General  Blair  holds  no  mili- 
tary commission  or  appointment  other  than  herein  stated:" 
Therefore, 

Be  it  resolved,  That  the  arrangement  aforesaid,  made  by 
the  President  and  the  Secretary  of  War  with  Generals 
Schenck  and  Blair,  to  receive  from  them  temporarily  their 
commissions  of  major  general,  with  discretion,  on  their 
part,  at  any  time  during  this  session  of  Congress  to  resume 
them,  was  in  derogation  of  the  Constitution  of  the  United 
States,  and  not  within  the  power  of  the  President  and  the 
Secretary  of  War,  or  either  of  them,  to  make. 


MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  agreed  to  some 
and  disagreed  to  other  amendments  of  the  Senate 
to  the  bill  of  the  House  (No.  40)  making  appro- 
priations for  the  consular  and  diplomatic  expenses 
of  the  Government  for  the  year  ending  June  30, 
1865,  had  agreed  to  the  thirty-first  amendment  of 
the  Senate  to  the  said  bill  with  an  amendment,  in 
which  it  requested  the  concurrence  of  the  Senate, 
had  insisted  upon  its  disagreement  and  amend- 
ment as  aforesaid,  asked  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and 
had  appointed  Mr.  John  A.  Kasson  of  Iowa, 
Mr.  James  W.  Patterson  of  New  Hampshire, 
and  Mr.  James  Brooks  of  New  York,  managers 
at  the  same  on  its  part. 

DISASTERS  ON  RED  RIVER. 

Mr.  LANE,  of  Kansas.  I  offer  the  following 
resolution,  and  ask  for  its  present  consideration:" 

Resolved,  That  the  joint  committee  on  the  conduct  of 
the  war  be  instructed  to  investigate  the  causes  of  the  re- 
cent disasters  on'  Red  river,  with  power  to  send  for  persons 
and  papers.      • 

By  unanimous  consent,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  TRUMBULL.  I  suggest  to  the  Senator 
from  Kansas  that  the  committee  has  all  the  power 
necessary.  It  is  only  necessary  to  instruct  them 
to  inquire  into  it,  I  apprehend.  So  far  as  sending 
for  persons  and  papers  is  concerned,  that  power 
is  expressly  conferred  on  them  already. 

Mr.  LANE,  of  Kansas.  I  will  change  the 
word  "instructed"  to  "requested."  I  desire  to 
state  to  the  Senate  and  to  the  country  that  the 
command  of  that  advance  was  under  General 
Lee,  of  Kansas,  as  gallant  an  officer  as  ever  drew 
sword  for  his  country.  Since  the  disaster  he  has 
been  ordered  to  New  Orleans  in  disgrace.  It  is 
a  fact  that  the  artillery  of  the  army  was  intrusted 
to  a  wagon  train  for  protection;  that  there  was 
in  the  advance  a  body  of  cavalry  under  General 
Lee;  then  came  the  artillery,  and  next  to  the  ar- 
tillery came  a  wagon  train,  upon  a  narrow  road 
cut  through  the  timber.  I  understand  it  to  bean 
axiom  in  military  affairs  that  artillery  is  to  be 
protected  by  infantry  close  at  hand,  not  to  be  in- 
trusted to  cavalry  even.  I  am  informed — and  I 
want  the  ear  of  the  chairman  of  the  committee — 
that  General  Lee  called  frequently,  demanded  re- 
peatedly, that  the  wagon  train  be  sent  back  and 
that  infantry  be  forwarded  to  him  in  support  of 
that  artillery,  and  that  his  calls  and  demands  were 
disregarded.  When  the  assault  was  made,  the 
narrow  road  was  filled  up  by  this  wagon  train, 
there  was  no  protection  for  the  artillery,  and  he 
was  overcome  by  superior  numbers. 

Mr.  RICHARDSON.  Mr.  President,  since  I 
have  been  in  Congress  I  have  uniformly  opposed 
interference  by  either  branch  or  both  branches  of 
Congress  with  the  affairs  of  the  armies  in  the  field. 
I  do  not  think  any  good  has  been  accomplished 
by  such  interference.  I  think  armies  are  best 
managed  by  the  officers  in  command  and  by  those 
who  have  control  over  them.  I  have  no  doubt, 
sir,  that  ff  the  statements  in  reference  to  General 
Lee  are  as  the  Senator  from  Kansas  represents 
them — and  I  do  not  question  them — the  Army  it- 
self will  take  care  of  his  reputation. 

I  think  we  have  had  too  much  for  the  public 
good  of  the  dismissals  of  officers  from  the  Army 
without  trial  by  court-martial.  Great  mischief 
has  been  done  to  the  service  by  this  mode  of  pro- 
ceeding; great  mischief  will  be  done  again.  I 
hold  that  no  officer  in  the  Army  for  any  conduct 
should  be  censured  or  disgraced  without  the  find- 
ing of  a  court-martial,  and  an  opportunity  for  him 
to  be  heard  and  make  his  defense  before  thatcourt- 
martial.  I  make  no  assault  upon  the  committee 
charged  with  these  investigations.  They  have 
other  duties  to  perform  and  to  attend  to.  They 
hear  that  portion  of  the  testimony  only  which  is 
submitted  to  them,  and  which  they  call  before 
them.  Greatinjustice,  unintentionally  upon  their 
part,  often,  I  have  no  doubt,  is  done  by  the  fact 
that  officers  have  no  opportunity  to  explain  their 
conductduring  an  action  or  upon  the  field,  which 
are  reported  upon  here,  and  they  show  a  different 
state  of  facts  when  they  are  brought  before  a  mil- 
itary court  for  trial. 

Sir,  I  do  not  think  that  this  mode  of  investiga- 
tion is  fair,  just,  or  useful.     I  opposed  it  when  I 
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was  a  member  of  the  other  House;  lam  opposed 
to  it  now. 

Mr.  LANE,  of  Kansas.  I  think  the  Senator 
from  Illinois  did  not  hear  my  statement.  I  said 
that  the  relief  given  to  General  Lee  by  the  Army 
was  ordering  him  to  New  Orleans  in  disgrace. 


Mr.  RICHARDSON.  The  Senator  will  par- 
don me.  I  suppose  he  was  ordered  to  New  Or- 
leans by  the  commanding  officer.  That  com- 
manding officer  is  responsible.  Whatever  disaster 
has  fallen  on  that  army  is  attributable  to  the  com- 
mander that  was  there.  I  have  no  doubt  about 
that.  When  others  come  to  assume  command 
there,  they  will  afford  General  Lee  an  opportunity 
to  vindicate  himself  against  whatever  charges  may 
be  made  against  him.  An  officer  under  arrest  is 
entitled  to  a  court-martial,  as  the  Senator  knows 
perfectly  well  from  his  experience  in  military 
affairs.  It  is  an  offense  to  detain  him  in  arrest 
longer  I  believe  than  eight  days  without  prefer- 
ring charges  and  bringing  him  before  a  court- 
martial.  The  Senator  will  pardon  me  when  I  add 
that  I  have  no  doubt  the  military  men  will  set  this 
whole  matter  right  if  you  give  them  a  little  time. 

Mr.  LANE,  of  Kansas.  The  present  condi- 
tion of  our  armies  precludes  the  probability  even 
of  relief  in  the  way  of  a  court-martial.  This  re- 
lief should  come  immediately.  Here  is  an  officer 
who,  leading  his  column  at  Vicksburg,  received 
a  ball  through  his  head  in  his  mouth,  and  joined 
the  Army  again  when  he  was  feeding  himself  with 
a  spoon,  unable  to  open  his  mouth.  He  is  as  gal- 
lant a  soldier  and  as  able  as  we  have  in  the  ser- 
vice. One  hour  of  disgrace  to  him  is  a  thousand 
deaths.  I  want  to  reach  his  vindication  at  the 
earliest  possible  moment.  He  avers  that  he  de- 
manded again  and  again  and  again  and  again  that 
the  wagon  train  should  be  separated  from  his 
column,  and  that  the  artillery  should  be  furnished 
with  infantry  to  protect  and  defend  it.  Kansas 
and  General  Lee  ask  an  immediate  vindication. 
He  is  a  favorite  son  of  that  gallant  State. 

Mr.  GRIMES.  Mr.  President,  it  is  too  late  in 
the  day  to  raise  objections  to  congressional  inves- 
tigations in  regard  to  military  affairs.  It  was 
done  by  the  Continental  Congress  during  the  time 
of  the  Revolution.  It  was  done  in  the  war  of 
1812-14,  as  I  once  had  occasion  to  show  to  the 
Senate  by  reading  from  the  Journals  and  Debates 
of  that  time.  It  was  done  from  1848  up  to  1852, 
and  if  the  Senator  from  Illinois  will  refresh  him- 
self by  reference  to  the  Senate  documents  during 
that  period  he  will  find  that  the  chairman  of  the 
Committee  on  Military  Affairs  of  this  body,  Mr. 
Weller,  employed  himself  I  should  think  most 
of  the  time  it)  investigations  of  this  description. 

Mr.  RICHARDSON.  During  the  progress  of 
the  war? 

Mr.  GRIMES.  During  the  latter  part  of  the 
progress  of  the  Mexican  war,  and  for  the  two  or 
three  following  years — investigations  growing  out 
of  the  controversies  between  General  Pillow  and 
General  Scott  and  all  the  subordinate  officers  un- 
der them,  and  in  regard  to  other  officers  who 
were  not  immediately  under  General  Pillow. 

But  I  ris,e  to  suggest  to  the  Senator  from  Kan- 
sas the  propriety  of  modifying  or  changing  his 
resolution  so  as  to  inquire  into  the  general  admin- 
istration of  that  department.  I  should  like  to 
know  all  about  it.  I  should  like  to  have  the 
committee  on  the  conduct  of  the  war  instructed 
not  only  to  examine  as  to  the  particular  details  of 
the  disaster  that  happened  to  us  at  Pleasant  Hill, 
but  I  should  like  to  know  how  the  affairs  of  the 
department  have  been  administered  prior  to  that 
time  and  since  that  time. 

Mr.  LANE,  of  Kansas.  I  have  not  the  least 
objection  to  that.  All  I  desire  is  to  reach  the  ob- 
ject I  have  stated. 

Mr.  GRIMES.  That  will  reach  the  object  the 
Senator  from  Kansas  has  in  view,  and  may  reach 
something  more,  and  it  will  relate  not  alone  to 
military  transactions  but  to  civil  transactions  in 
that  department,  and  therefore  will  be  relieved 
from  the  objection  which  the  Senator  from  Illinois 
seems  to  raise  to  the  military  investigation. 

Mr.  DOOLITTLE.  The  jurisdiction  of  the 
committee  on  the  conduct  of  the  war  is  quite 
extensive  enough  if  they  are  confined  to  war 
matters.  If  they  are  to  take  the  general  super- 
intendence of  the  civil  as  well  as  the  military 
administration  of  this  department,  it  will  add  very 
much  to  their  labor,  and,  it  seems  to  me,  would 
no  much  absorb  the  time  and  attention  of  the  com- 


mittee that  it  would  be  impossible  for  them  to 
give  their  attention  particularly  to  the  subject  of 
this  disaster,  which  is  what  we  want  to  get  at. 

Mr.  LANE,  of  Kansas.  Will  the  Senator 
from  Wisconsin  permit  me  to  make  a  suggestion 
to  him? 

Mr.  DOOLITTLE.     I  have  no  objection. 

Mr.  LANE,  of  Kansas.  I  do  not  know  that 
it  is  true — I  do  not  pretend  to  state  it  as  true — 
but  I  very  much  fear  this  committee  will  be  able 
to  ascertain  that  the  disaster  at  Pleasant  Hill  grew 
out  of  a  sort  of  furore  to  gather  up  cotton;  that 
instead  of  whipping  the  enemy ,  they  were  trying 
to  hook  up  cotton;  and  that  led  to  this  disgrace- 
ful surprise.  It  is  believed  that  General  Banks 
had  on  the  Red  river  a  large  superiority  of  num- 
bers; and  yet  the  whole  country  west  of  the  Mis- 
sissippi is  now  endangered,  if  not  altogether  lost, 
for  the  present,  by  this  furo/e  to  get  hold  of  cot- 
ton. I  have  no  objection,  therefore,  to  having  the 
resolution  cover  the  whole  thing. 

Mr.  WILSON.  I  should  like  to  ask  the  Sen- 
ator from  Kansas  if  he  can  give  us  the  evidence 
on  which  he  founds  the  declaration  that  General 
Banks  had  superior  numbers  on  the  Red  river 
expedition. 

Mr.  LANE,  of  Kansas.  I  do  not  propose  to 
give  names.  My  understanding  is,  from  the  au- 
thorities here  upon  inquiry,  that  General  Banks 
has  to-day  superiority  of  numbers  oh  the  Red 
river.  I  was  told  so  yesterday  by  one  who  should 
know.  The  State  that  I  have  the  honor  to  rep- 
resent is  now  exposed  from  south  to  north  by  this 
mistake — a  mistake  that,  in  my  opinion,  should 
damn  any  man  professing  to  have  a  knowledge 
of  military  tactics.  The  idea  of  attempting  to 
move  artillery  without  being  protected  an^closely 
protected  by  infantry  is  ridiculous,  and  should 
cover  every  man  who  submitted  to  such  a  move- 
ment with  everlasting  disgrace.  We  watch  our 
artillery  as  a  mother  watches  her  child.  We  move 
it  with  infantry  close  at  hand.  We  do  not  per- 
mit that  infantry  to  leave  it  for  a  moment.  Here 
in  this  expedition  there  were  miles  between  the 
artillery  and  the  infantry  and  a  wagon  train  be- 
tween them,  which  precluded  the  possibility  of 
the  infantry  passing  to  the  support  of  the  artillery. 
All  the  West  is  exposed  to-day  by  this  most  ter- 
rific mistake. 

Mr.  WADE.  I  will  inquire  whether  this  is  a 
joint  resolution  or  merely  a  resolution  of  the 
Senate. 

Mr.  GRIMES.     It  is  a  Senate  resolution. 

Mr.  LANE,  of  Kansas.  I  will  say  to  the 
chairman  of  the  committee  that  all  I  ask  is  that 
the  facts  connected  with  the  loss  of  that  army 
may  be  before  his  committee. 

Mr.  WADE.  Mr.  President,  I  hope  it  will  be 
made  a  joint  resolution  if  it  is  to  pass.  It  will 
devolve  upon  that  committee  a  very  considerable 
labor  and  considerable  expense.  Of  course  we 
shall  be  as  economical  as  we  can  be,  but  this  in- 
vestigation will  cost  something  if  it  is  ordered. 
The  appropriation  for  that  committee  which  was 
passed  by  the  Senate  a  long  time  ago  has  never 
passed  the  House  of  Representatives,  and  I  do 
not  know  that  they  intend  that  it  shall  pass.  It 
is  evident,  however,  that  the  committee  on  the 
conduct  of  the  war  are  compelled  under  the  in- 
structions of  this  body  to  incur  considerable  ex- 
pense in  the  investigations  which  they  have  to 
make. 

Mr.  FOSTER.  This  resolution  should  be  a 
joint  resolution,  as  it  proposes  to  instruct  a  joint 
committee. 

Mr.  WADE.  It  is  suggested  to  me  that  this 
subject  cannot  be  sent  to  a  joint  committee  except 
by  a  joint  resolution.  Perhaps  that  may  be  so; 
but  it  has  not  been  so  understood.  Each  branch 
of  Congress  has  instructed  the  committee  on  the 
conduct  of  the  war  to  make  the  investigations 
that  we  have  made;  but  I  think  it  would  be  better 
for  both  bodies  to  join  in  giving  instructions  upon 
a  matter  so  important  and  so  extensive  as  the  in- 
quiry now  proposed. 

As  to  what  the  Senator  from  Illinois  has  said 
about  our  making  investigations  that  impinge  upon 
the  character  of  individuals  without  giving  them 
notice,  I  will  say  to  that  Senator  that  we  are  not 
obnoxious  to  any  such  charge.  We  have  never 
made  any  report  or  presented  any  evidence  against 
any  man  unless  he  has  been  apprised  of  it,  with 
one  exception,  where  we  took  a  little  evidence  for 
the  purpose  of  enlightening  the  Senate  in  execu- 


tive session  on  certain  occasions,  and  of  course 
that  was  secret.  In  every  other  case,  if  the  testi- 
mony seemed  to  involve  the  character  of  any  man 
or  to  impute  anything  wrong  to  him,  we  have  al- 
ways apprised  him  of  it,  and  asked  him  to  give 
every  explanation  he  could  give.  Further  than 
that,  we  have  not  made  any  of  these  military  ex- 
aminations that  I  know  of  without  the  concur- 
rence of  the  Secretary  of  War,  who  has  coop- 
erated with  us  all  along,  and  been  exceedingly 
anxious  that  we  should  make  them.  Of  course, 
we  are  not  anxious  to  make  this  investigation, 
and  shall  only  do  it  if  it  is  the  law  of  Congress 
that  we  should  do  it.  1  assure  gentlemen  it  is  not 
a  thing  to  be  sought  after. 

Mr.  WILSON .  Mr.  President,  I  have  no  de- 
sire, after  what  has  been  said  by  the  Senator  from 
Kansas,  to  arrest  the  passage  of  his  resolution  to 
inquire  into  the  condition  of  affairs  on  the  Red 
river.  A  great  misfortune  has  fallen  upon  our 
army  west  of  the  Mississippi,  and  the  public  press 
teems  with  comments  upon  the  origin  and  man- 
agement of  that  ill-starred  expedition.  To-day  the 
Senator  from  Kansas  introduces  this  resolution 
of  inquiry,  and  before  the  facts  are  ascertained  he 
indulges  in  declarations,  assertions,  and  com- 
ments derogatory  to  the  management  of  the  Red 
river  campaign.  He  makes  an  arraignment  be- 
fore the  Senate  and  the  country  of  Major  General 
Banks,  the  commander  of  the  forces  there.  He 
desires  to  vindicate  General  Lee,  the  commander 
of  the  cavalry  in  advance,  and  to  do  so  he  casts 
blame  upon  the  commander  of  the  expedition. 
Will  it  not  be  time  enough  to  praise  or  blame 
when  Wie  proposed  investigation  shall  disclose 
the  facts? 

Mr.  LANE,  of  Kansas.  I  think  the  Senator 
from  Massachusetts  misunderstood  me.  I  will 
state  to  him  that  I  heard,  I  think  on  Monday,  that 
the  order  for  this  expedition  emanated  from  a 
western  general;  that  it.was  sent  on  here  and  in- 
dorsed, reluctantly  perhaps,  by  the  authorities 
at  Washington  city;  and  the  expedition  was  un- 
dertaken against  the  better  judgment  of  General 
Banks,  as  1  was  informed.  1  do  not  arraign  Gen- 
eral Banks,  for  I  do  not  know  who  prevented  Gen- 
eral Lee  from  having  the  infantry  to  support  him. 
Mr.  WILSON.  In  victory  we  overpraise 
men;  in  defeat  we  undervalue  them.  There  is  a 
disposition  everywhere  now  to  censure  the  com- 
mander of  the  Red  river  expedition,  to  under- 
value his  merits  and  his  past  services.  General 
Banks  is  a  gentleman  of  capacity  and  character, 
and  has  possessed,  in  his  own  State  and  in  the 
country,  a  large  share  of  the  public  confidence. 
This  misfortune  has  shaken  somewhat  that  pub- 
lic confidence.  I  trust  the  facts  which  the  pro- 
posed investigation  will  disclose  will  vindicate  the 
management  of  General  Banks.  If  he  has  erred 
in  the  management  of  the  campaign  in  western 
Louisiana,  he  must  share  the  common  lot  of  pub- 
lic men  in  civil  life  and  in  military  life  who  com- 
mit mistakes  in  the  direction  of  important  affairs. 
'I  trust  the  investigation  will  be  conducted  with 
impartiality  and  fairness,  that  General  Banks  will 
have  the  opportunity  his  public  services  entitle 
him  to  receive  at  the  hands  of  his  countrymen 
to  explain  his  action  and  vindicate  his  conduct. 
When  the  record  is  made  up  it  will  be  time  enough 
to  cast  censure  upon  his  action.  I  demand  of 
Senators  who  propose  this  investigation  that  they 
shall  not,  in  advance,  put  upon  the  records  of  the 
country  declarations  tending  to  condemn  the  man- 
agement of  General  Banks  in  this  Red  river  move- 
ment. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  passage  of  the  resolution. 

Mr.  GRIMES.  I  proposed  to  amend  the  res- 
olution. 

Mr.  LANE,  of  Kansas.  I  am  willing  to  ac- 
cept the  amendment. 

Mr.  GRIMES.  Whatever  may  be  the  remarks 
of  the  Senator  from  Kansas  to  which  the  Senator 
from  Massachusetts  objects,  there  is  nothing  in 
the  resolution  itself  that  casts  reproach  upon  Gen- 
eral Banks  oranybodyelse.  The  administration 
of  his  department  is  a  legitimate  subject  of  inquiry 
by  Congress.  I  do  not  desire  an  investigation  as 
to  the  simple  fact  whether  he  directed  his  artillery 
or  his  cavalry  or  his  baggage  train  in  a  proper 
manner,  but  into  everything  connected  with  the 
administration  of  the  department.  That  is  what 
the  people  of  this  country  desire  at  this  time.  If 
General   Banks   lias  behaved   well,  and   as  his 
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friends  claim  that  he  has,  a  proper  raport  on  the 
subject  will  greatly  quiet  the  public  anxiety  in 
connection  with  his  name  and  with  the  adminis- 
tration  of  that  department.  If  he  has  not,  here  is 
a  committee  of  his  own  political  friends  and  ad- 
herents, and  if  they  decide  against  him  let  him 
take  the  same  fate  that  other  men  take  under  sim- 
ilar circumstances  who  have  behaved  badly. 

Mr.  RICHARDSON.  I  desire  to  say ,  sir,  after 
the  statement  of  the  chairman  of  the  committee 
on  the  conduct  of  the  war,  the  Senator  fromOhio, 
[Mr.  Wade,]  that  they  have  furnished  every  offi- 
cer who  seemed  to  be  implicated  with  the  charges 
implicating  him,  that  it  is  a  species  of  information 
I  had  not  before;  and  I  do  not  desire  when  the 
information  is  given  me  to  let  even  that  misap- 
prehension from  my  mind  to  go  to  the  country. 

Mr.  LANE,  of  Kansas.  1  have  not  felt  dis- 
posed to  criticise  this  expedition  and  fight,  but  I 
do  propose  now  to  say  a  word  about  it.  The  idea 
of  permitting  a  fight  to  come  off  at  all  until  Steele 
and  Thayer  had  formed  a  junction  with  the  com- 
mander of  that  expedition  was,  in  my  opinion, 
the  act  of  a  man  who  had  not  prudence  at  least 
as  a  characteristic  of  a  commander.  The  expe- 
dition itself,  in  my  opinion,  was  ill-timed.  Kirby 
Smith  was  at  Shreveport.  He  could  be  found  at 
any  time  if  we  wanted  to  whip  him;  and  if  to-day 
a  disaster  is  happening  to  General  Sherman,  it  is 
owing  to  the  fact  that  that  army  was  not  threat- 
ening Mobile.  1  do  not  know  who  is  responsi- 
ble for  the  expedition;  but  that  the  expedition  it- 
self-was  a  mistake  1  have  no  doubt. 

Mr.  WILSON.  It  is  said  that  General  Sher- 
man ordered  this  expedition.  I  do  not  ka/nv  how 
it  is;  but  that  is  the  report. 

Mr.  LANE,  of  Kansas.  I  do  not  wish  to  say 
how  that  is.  An  officer  who  would  send  those 
gunboats  up  Red  river  at  this  season  of  the  year, 
knowing  the  uncertainty  of  its  navigation,  in  my 
opinion  is  not  entitled  to  the  reputation  of  pru- 
dence, at  least.  We  of  the  West  know  that  the 
navigation  of  the  Arkansas  and  of  the  Red  rivers 
is  too  uncertain  to  trust  a  large  fleet  of  our  most 
valuable  vessels  upon  their  bosom;  and  yet  here 
are  millions  of  dollars'  worth  of  vessels  that  it  will 
take  time  to  replace,  endangered,  for  an  expedi- 
tion fruitless  if  successful,  because  I  hear  that  it 
was  understood  by  the  general  who  ordered  that 
expedition  that  it  was  to  take  Shreveport,  and  re- 
turn to  threaten  Mobile,  so  as  to  keep  the  force 
there  at  that  point;  that  that  was  the  reason 
upon  which  the  order  for  the  expedition  was  pred- 
icated. But  the  idea  of  permitting  any  portion  of 
that  force  to  engage  Kirby  Smith  when  Thayer 
and  Steele,  with  twenty  or  thirty  thousand  men, 
were  moving  to  form  a  junction  with  him  was  an 
imprudent  step,  to  say  the  least  of  it. 

Mr.  DOOL1TTLE.  I  am  not  quite  satisfied 
to  have  this  debate  close  and  go  to  the  country 
when  the  Senator  says  that  the  whole  project  of 
the  expedition  to  Shreveport  was  unwise,  and  that 
if  successful  it  would  have  been  an  unwise  expe- 
dition. I  do  not  profess  to  understand  military 
matters  very  well;  I  claim  no  knowledge  on  that 
subject;  but  1  understand,  and  I  believe  the  coun- 
try has  understood,  that  if  the  expedition  had 
been  properly  managed  and  had  been  successful 
in  the  capture  of  Shreveport  it  would  have  been  a 
most  successful  expedition  and  in  its  results  most 
important  to  the  country.  1  do  not  desire  to  say 
anything  further  than  simply  to  say  that  I  do  not 
acquiesce  in  the  statement  of  the  Senator  frOm 
Kansas  that  if  we  had  been  successful  in  the  cap- 
ture of  Shreveport,  on  the  Red  river,  it  would 
have  been  a  thing  of  no  account. 

AJi-.  LANE,  of  Kansas.  The  whole  power  of 
this  Government  was  being  put  forth  to  crush 
the  armies' of  the  rebellion  east  of  the  Mississippi 
river;  and  I  ask  the  Senator  from  Wisconsin  how 
the  rebel  armies  west  of  the  Mississippi  could 
aid  rebeldom  east  of  the  Mississippi?  Here  we 
are,  at  a  time  when  we  are  making  a  combined 
effort  to  crush  the  rebel  armies  east  of  the  Mis- 
sissippi river,  sending  a  force  that  was  within  a 
few  days'  march  of  Mobile,  west  of  the  Missis- 
sippi river  to  engage  troops  that  could  not  par- 
ticipate with  and  aid  the  rebels  east  of  the  Mis- 
sissippi. I  repeat  that  it  was  a  childish  thing 
dividing  our  forces  when  we  were  endeavoring  to 
concentrate  everything  upon  rebeldom  east  of 
the  Mississippi  river.  I  understand  that  it  was 
tiie  intent  and  purpose  of  him  who  first  ordered 
the  expedition  that  it  should  return  in  time  to  par- 


ticipate in  this  campaign,  forgetting  the  uncer- 
tainties of  the  navigation  of  Red  river,  forgetting 
that  we  might  be  defeated.  If  we  had  reached 
Shreveport,  what  would  have  been  the  result? 
The  rebel  army  would  have  retreated  further 
south  into  Texas.  It  would  have  resulted  in 
nothing  but  to  get  a  few  bales  of  cotton.  That  is 
the  reason  it  was  undertaken — for  gain.  I  do  not 
say  for  gain  for  the  officers  or  men,  but  the  ex- 
pedition itself  was  ill-timed,  and  stands  forth  be- 
fore the  world  as  the  most  mismanaged  and  most 
disastrous  expedition  of  the  war. 

Mr.  DOOL1TTLE.  One  word  by  way  of  re- 
ply. This  expedition  upon  the  Red  river,  as  I 
am  informed,  received  the  sanction  of  General 
Curtis,  General  Steele,  General  Banks,  General 
Sherman,  and  the  War  Department,  including  the 
sanction  of  Lieutenant  General  Grant,  and  1  un- 
dertake to  say  that  if  it  had  been  managed  in  such 
a  way  that  we  had  captured  Shreveport  we  should 
have  accomplished  in  that  operation  one  of  the 
grandest  successes  that  we  have  accomplished  at 
all.  We  should  have  secured  Arkansas;  we  should 
have  relieved  the  Indian  country  and  Kansas 
from  all  danger;  we  should  have  threatened  the 
enemy  in  Texas  by  the  advance  of  a  column  in 
overwhelming  force  in  Texas,  where  we  could 
have  met  ourfriends  who  still  exist  in  large  num- 
bers in  western  Texas,  and  it  would  have  given 
us  the  whole  of  the  country  west  of  the  Missis- 
sippi river.  I  regret  as  much  as  the  Senator  from 
Kansas,  or  any  other  man  can,  the  fact  that  we 
have  met  with  a  reverse  in  this  expedition.  The 
mismanagement  rests  somewhere.  I  do  not  ob- 
ject to  an  inquiry  into  that  mismanagement,  or 
that  the  committee  on  the  conduct  of  the  war 
shouldjnquire  into  it.  I  desire  that  the  real  truth 
shoullrbe  known,  to  cover  up  nothing;  but  I  am 
not  satisfied  to  have  the  Senator  from  Kansas  in 
such  strong  language  denounce  the  whole  project 
of  the  expedition  upon  Shreveport,  and  turn  it  off 
by  saying  it  was  a.  mere  speculation  in  cotton. 
Mr.  President,  I  have  no  idea  that  General  Cur- 
tis, or  General  Steele,  or  General  Banks,  or  Gen- 
eral Grant,  or  the  War  Department,  had  any  idea 
they  were  malting  an  expedition  for  the  capture 
of  cotton.  No,  sir.  It  was  to  take  possession 
of  the  country  beyond  the  Mississippi,  and  to 
settle  it  for  the  Union  and  the  Union  cause. 

Mr.  GRIMES.  I  have  no  knowledge  as  to 
who  originated  the  campaign,  and  I  have  no  crit- 
icism to  make  as  to  its  conduct;  but  the  remarks 
which  have  been  made  by  gentlemen  here  cer- 
tainly ought  to  convince  us  that  there  should  be 
a  general  investigation'  into  the  subject.  It  is  of 
no  use  to  conceal  the  fact  that  in  portions  of  the 
country,  and  especially  in  those  States  from 
which  the  army  was  raised  that  fought  under 
General  Banks,  there  is  an  intense  indignation 
against  him,  and  I  think  there  ought  to  be  an  op- 
portunity for  the  public  mind  to  be  quieted  on 
this  subject. 

The  Senator  from  Kansas  speaks  about  the 
lowness  of  water  in  the  Red  river,  and  he  says 
it  ought  to  have  been  known  that  there  would  not 
be  water  enough  there  to  navigate  the  gunboats. 
I  think  it  will  turn  out  upon  investigation — I  am 
so  informed  at  any  rate — that  that  was  something 
which  could  not  have  been  guarded  against,  for 
the  reason  that  at  this  season  of  the  year  there  is 
generally  water  enough  in  the  Red  river,  but  the 
rebels  very  adroitly  changed  the  current  of  the 
river  into  one  of  those  bayous  which  so  much 
abound  in  Louisiana  and  carried  off  a  large  por- 
tion of  the  volume  of  water  that  ordinarily  flows 
through  that  stream  in  another  direction  into  the 
Gulf  of  Mexico,  and  thus  reduced  the  water  in 
the  river,  so  that  vessels  were  immediately  put 
aground.  If  this  be  so,  it  is  due  to  General  Banks 
and  the  men  who  cooperated  with  him,  and  to  the 
other  officers  of  the  Army  who  were  said  to  have 
given  their  approval  of  this  expedition,  that  this 
fact  should  be  developed  in  some  authentic  way 
before  some  organ  of  this  body.  It  is  due  to 
them  that  that  fact,  should  be  made  public  if  it  be 
a  fact,  and  I  was  informed  on  Sunday  by  an  offi- 
cer who  left  the  fleet  nine  days  before  that  it  was 
a  fact.  It  is  due,  1  think,  to  all  parties,  to  the 
public  sentiment  of  the  country,  to  the  Govern- 
'ment,  to  the  officers  of  the  Army  and  Navy  who 
had  charge  of  the  expedition,  that  there  should 
be  a  fair  inquiry  into  the  facts  connected  with  it. 
I  have  submitted  an  amendment  changing  the 
resolution  into  aconcurrentresolution,  and  chang- 


ing the  character  of  the  inquiry  so  as  to  make  it 
a  general  inquiry  into  the  administration  of  the 
department. 

ThePRESIDINGOFFICER, (Mr.  Anthony.) 
The  amendment  of  the  Senator  from  Iowa  is  tp 
make  the  resolution  read  as  follows: 

Resolved  by  the  Senate,  (the  Housr  of  Representatives 
concurring.)  Tliat  the  joint  committee  on  the  conduct  of 
the  war  be  requested  to  investigate  the  causes  of  the  recent 
disasters  on  Red  river,  and  inquire  into  thegeneral  admin- 
istration of  that  department,  with  power  to  send  for  per- 
sons and  papers. 

Mr.  LANE,  of  Kansas.  I  desire  to  make  one 
remark  in  answer  to  the  Senator  from  Wisconsin. 
With  Steele's  troops  at  Little  Rock,  and  Thay- 
er's troops  at  Fort  Smith,  Kansas  and  the  Indian 
country  were  secure  as  against  even  guerrillas;  we 
were  keeping  guerrillas  out  of  the  country.  I 
say  that  the  movement  of  Thayer's  troops  and 
Steele's  troops  on  Shreveport,  even  if  there  had 
been  a  success,  endangered  the  Indian  country, 
and  endangered  the  State  I  have  the  honor  in  part 
to  represent.  The  only  way  to  defend  the  Indian 
territory  is  by  troops  in  its  immediate  vicinity. 
You  withdrew  them  to  Shreveport,  and  opened  up 
the  Indian  territory  and  Kansas  and  Missouri  to 
the  incursions  of  guerrillas.  So  far  as  the  protec- 
tion of  Arkansas,  so  far  as  the  protection  of  the 
Indian  territory,  so  far  as  the  protection  of  Kan- 
sas was  concerned,  it  was  much  better  that  Steele 
had  remained  at  Little  Rock  and  Thayer  at  Fort 
Smith.  The  Senator  from  Wisconsin  is  mistaken. 
Here  is  Kansas,  which  has  furnished  sixteen 
thousand  troops,  and  to-day  her  citizens  are  ex- 
posed from  south  to  north;  the  families  of  those 
gallant  soldiers  exposed  to  the  murderous  Q,uan- 
trell  by  this  mistake.  It  is  charity  to  denominate 
the  movement  a  mistake. 

I  have  avoided  criticising  our  authorities  as 
carefully  as  the  Senator  from  Wisconsin;  I  am 
as  desirous  to  sustain  them  as  the  Senator  from 
Wisconsin;  but  here  is  my  own  State  calling  now 
forassistance,with  only  something  like  fifteen  hun- 
dred troops  within  her  borders  out  of  the  sixteen 
thousand  she  has  furnished,  with  her  whole  south- 
ern and  eastern  border  exposed  to  the  incursions 
of  guerrillas,  and  her  brave  soldiers  hundreds, 
and  some  of  them  thousands  of  miles  from  her 
border,  while  their  families  are  being  exposed  to 
duantrell's  murderous  bands,  owing,  as  1  be- 
lieve, to  a  mistake  from  some  source.  I  do  not 
know  from  what  authority  the  Senator  from  Wis- 
consin speaks  when  he  says  that  General  Curtis 
sanctioned  this  expedition.  I  would  like  him  to 
give  me  that  authority.  I  do  know  that  for 
months,  ever  since  that  gallant  general  assumed 
command  of  the  department  of  Kansas,  he  has 
been  demanding  troops  for  the  protection  of  his 
department;  and  I  cannot  believe  that  General 
Curtis  sanctioned  an  expedition  that  took  from 
Kansas  almostall  the  protection  she  had.  1  would  • 
like  also  to  know  the  authority  that  authorized 
the  Senator  from  Wisconsin  to  state  that  General 
Banks  sanctioned  this  expedition.  1  stated  here 
a  few  moments  since  that  1  had  understood  that 
this  expedition  originated  from  a  western  general, 
that  it  came  here  and  was,  reluctantly  indorsed, 
and  that  it  was  in  direct  violation  of  the  wishes 
of  General  Banks  and  contrary  to  his  judgment. 
Now,  I  ask  the  Senator  from  Wisconsin,  when 
he  states  that  General  Curtis  sanctioned  this  ex- 
pedition, to  give  his  authority.  If  the  statement 
1  have  made  that  General  Banks  was  opposed  to 
this  expedition  be  true,  I  ask  him,  in  justice  to 
me  as  well  as  in  justice  to  General  Banks,  to  stale 
his  authority  that  authorized  him  before  the  na- 
tion to  state  that  that  officer  sanctioned  this  expe^ 
dition. 

Mr.  DOOLiTTLE.  I  do  not  feel  at  liberty  to 
refer  to  those  letters  and  papers  which  1  have 
seen,  which  purport  to  be  copies  of  letters  of  Gen- 
eral Banks  and  other  gerftle men  in  relation  to  these 
matters,  and  state  the  contents  of  them.  X  will 
state  to  my  friend  from  Kansas  that  I  believe  such 
to  be  the  fact. 

Mr.  LANE,  of  Kansas.  1  am  especially  anx- 
ious to  know.  The  statement  that  the  Senator 
from  Wisconsin  has  made  will  be  extremely  dam- 
aging to  General  Curtis,  and  unless  he  can  state 
with  a  knowledge  of  what  he  says  that  General 
Curtis  sanctioned  this  expedition,  1  should  like 
to  have  him  withdraw  the  allegation  altogether. 

Mr.  DOOLITTLE.  I  do  not  state  that  I  have 
any  means  of  knowledge  within  my  power  that 
General  Curtis  sanctioned  this  precise  expedition; 
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but  I  think  I  have  knowledge,  and  I  think  the 
Senator  from  Kansas  must  have  knowledge,  that 
General  Curtis  desired  to  lead  just  such  an  ex- 
pedition into  this  portion  of  Texas  from  the  In- 
dian country  himself. 

Mr.  LANE,  ofjtansas.  I  cannot  permit  that 
remark  to  be  made,  certainly.  I  have  no  knowl- 
edge that  General  Curtis  at  this  time,  in  the  pres- 
ent unprotected  situation  of  Kansas,  desired  such 
an  expedition  as  this.  I  state,  and  I  desire  that 
to  go  to  the  country,  that  General  Curtis,  backed 
by  the  congressional  delegation,  has  been,  to  my 
knowledge,  for  the  last  four  months  urging  the 
Government  to  send  him  troops  to  protect  his 
department. 

Mr.  DOOLITTLE.  And  was  it  not  to  make 
an  expedition  into  western  Texas,  too? 

Mr.  LANE,  of  Kansas.  1  did  not  so  under- 
stand it. 

Mr.  DOOLITTLE.     I  did. 

Mr.  LANE,  of  Kansas.  He  may  have  wanted 
troops  for  an  expedition  into  the  Indian  country, 
not  forany  expedition  away  from  the  Indian  coun- 
try. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa, 
[Mr.  Grimes.] 

The  amendment  was  agreed  to;  and  the  resolu- 
tion, as  amended,  was  adopted. 

CONTRACTORS  FOR  DOUBLE-ENDERS. 

Mr.  HALE.  I  move  to  postpone  prior  orders, 
and  take  up  Senate  joint  resolution  (S.  No.  50) 
folr  the  relief  of  the  contractors  for  the  machinery 
of  the  side-wheel  gunboats  known  as  double- 
enders. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution was  read  a  second  time,  and  considered  as 
in  Committee  of  the  Whole.  It  proposes  to  au- 
thorize the  Secretary  of  the  Navy  to  appoint  a 
board  of  competent  persons  to  examine  the  claim 
of  the  contractors  with  the  United  States  Govern- 
ment for  the  machinery  of  the  side-wheel  gun- 
boats commonly  known  as  "  double-enders,"  for 
additional  compensation  for  constructing  the  same, 
and  to  report  to  the  Department  what  losses  have 
been  suffered  by  the  contractors  upon  their  con- 
tracts, how  far  they  are  justly  entitled  to  relief, 
and  what,  if  any,  additional  allowances  ought  in 
equity  to  be  made  to  them  by  the  Government; 
and  upon  the  report  of  the  board  receiving 'the 
approval  of  the  Secretaj-y  of  the  Navy,  the  Sec- 
retary of  the  Treasury  is  to  pay  to  the  contract- 
ors, severally,  the  sums  adjudged  to  be  due  them 
in  equity  by  the  board, but  such  additional  com- 
pensation is  in  no  case  to  exceed  an  amount  which, 
compared  with  the  price  stipulated  in  the  con- 
tract, shall  be  in  due  proportion  to  the  excess  in 
weight  of  the  engines  built  over  such  as  were  con- 
tracted for,  except  for  alterations  in  form  or  ma- 
terial made  by  express  order  of  the  Government. 

Mr.  HALE.  The  facts  are  all  stated  in  the 
report,  and  I  wish  that  the  report  may  be  read. 

The  Secretary  read  the  report  made  by  Mr. 
Hale  on  the  4th  instant,  from  which  it  appears 
that  at  different  dates,  from  March  20,  1862,  to 
October  29,  18G2,  the  Navy  Department  entered 
into  contracts.with  various  iron-works  and  firms 
of  New  York,  Philadelphia,  Boston,  Baltimore, 
Providence,  Portland,  Newburg,  Wilmington, 
and  Chester,  for  the  machinery  of  the  gunboats 
known  as  "double-enders,"  stipulating  for 
twenty-eight  engines  in  all,  at  prices  varying  from 
$73,000  to  $85,000,  nearly  all  of  them,  however, 
at  the  uniform  rateof  $82, OOOeach.  TUe  engines 
huve  all  been  completed  after  considerable  delays, 
which  the  contractors  claim  to  be  justified  by  an 
understanding  with  the  Department  that  the  time 
named  in  the  contracts  for  their  fulfillment  was  not 
to  be  insisted  upon  with  exactness  nor  the  for- 
feiture of  part  of  the  price  therein  named  in  case 
of  delay.  The  petitioners,  alleging  that  they  suf- 
fered great  losses  on  these  contracts,  now  come 
to  Congress  and  ask  relief  upon  the  ground  that 
the  prices  were  fixed  by  the  Navy  Department  in 
offering  these  contracts  to  them,  and  accepted  by 
them  under  an  entire  misapprehension  and  mis- 
take as  to  the  cost  of  the  work  because, 

1.  The  drawings  were  not  made  until  after  the 
time  allowed  for  the  acceptance  of  the  contracts, 
and  the  specifications  alone  could  not  afford  suf- 
ficient data  for  estimating  the  expense^ 

2.  The  work  has  been  done  under  the  direction 
of  inspectors  who  have  given  to  every  part  of  the 


contract  such  a  construction  as  to  require  the  best 
and  most  costly  work. 

3.  The  expenditure  has  been  greatly  enhanced 
by  the  action  of  the  Government  in  various  mat- 
ters not  anticipated,  and  which  could  not  be  fore- 
seen when  the  contracts  were  made,  causing  dif- 
ficulties in  obtaining  the  necessary  materials,  and 
increasing  the  cost  of  all  materials  and  labor, 
while  the  currency  in  which  payment  is  made 
has  been  constantly  diminishing  in  value. 

The  petitioners  further  allege  that  they  have 
used  all  diligence  in  fulfilling  their  contracts  with 
all  the  means  at  their  command,  and  that  they 
have  completed  the  work  in  the  most  thorough 
manner,  after  it  was  rendered  certain  that  they 
were  doing  so  at  a  pecuniary  sacrifice,  and  in  the 
hope  and  expectation  that  the  Government  would 
finally  reimburse  them  by  additional  compensa- 
tion for  their  inevitable  losses.  A  considerable 
number  of  the  petitioners  have  appeared  before 
the  committee,  and  to  some  extent  have  been 
heard,  verbally  and  by  papers  submitted  to  the 
committee,  since  the  subject  was  referred  to  them 
by  the  Senate.  These  contractors  further  repre- 
sent that  they  expected  to  furnish  engines  similar 
to  those  of  the  Paul  Jones,  a  vessel  with  which 
they  were  familiar,  and  photographic  general 
plans  of  whose  engines  were  furnished  by  the  De- 
partment at  the  time  these  contracts  were  made, 
as  a  guide  for  making,  with  slight  modifications 
therein  specified,  the  detailed  drawings  for  the 
engines  they  were  to  build;  that  at  that  time  the 
detailed  specifications  were  not  printed,  or,  if 
printed,  had  not  been  furnished  them,  and  they 
relied  upon  the  estimate  of  the  chief  engineer,  and 
his  assurance  that  the  weight  of  the  required  en- 
gines would  be  about  the  same  as  that  of  the  Paul 
Jones,  and  would  not,  in  any  event,  exceed  that 
weight  more  than  fifteen  percent.;  but  that,  in 
fact,  the  engines,  when  completed,  exceeded  in 
weight  very  largely  both  the  estimate  and  their 
expectations.  The  contractors  also  submit  that 
they  undertook  the  work  at  the  urgent  request  of 
the  Department,  at  a  price  fixed  by  them,  and 
were  influenced  to  do  so  by  a  desire  to  serve  the 
Government  under  circumstances  then  existing 
which  required  the  vessels  to  be  afloat  as  soon  as 
possible.  These  are  substantially  the  allegations 
upon  which  the  contractors  base  their  claim  upon 
the  Government  for  additional  remuneration. 

The  committee  have  examined  the  case  pre- 
sented far  enough  to  satisfy  themselves  that  there 
is  probable  ground  for  some  relief  to  be  afforded 
the  petitioners  by  Congress.  But  the  proper 
measure  of  relief  to  be  granted  them  would  depend 
upon  a  variety  of  considerations — such  as  the 
truth  of  the  representations  of  the  petitioners;  the 
actual  cost -of  the  work  to  the  contractors,  exclu- 
sive of  time  and  profits,  over  and  above  the  con- 
tract price  in  each  case;  how  far  the  weight  and 
amount  of  materials  in  the  engines  actually  ex- 
ceed the  estimates  and  expectations  of  the  con- 
tracting parties;  to  what  extent  the  Government 
is  justly  responsible  for  this  error,  and  how  far 
it  is  due  to  improvidence  and  lack  of  business 
sagacity  on  the  part  of  the  contractors;  how  far 
the  unexpected  cost  of  the  engines  is  simply  owing 
to  unnecessary  delays  or  to  changes  in  the  market 
prices  of  materials  and  labor,  which  the  Govern- 
ment could  not  "provide  against  and  should  not  be 
held  responsible  for;  and  whether  any  deduction 
"should  be  made  for  the  delay  in  failing  to  com- 
plete the  machinery  at  the  time  stipulated  in  the 
contracts.  It  should  be  remembered  also  that 
while  the  Government  must  now,  as  at  all  times," 
be  just,  it  can  scarcely  afford  to  be  liberal  at  a 
period,  like  the  present,  of  extraordinary  demand 
upon  all  the  resources  of  the  country;  and  also  that 
obvious  danger  would  lurk  in  a  precedent  afford- 
ing relief  to  parties  for  lossesaccruing  merely  from 
the  recklessness  or  imprudence  of  Government 
contractors. 

Two  questions  in  this  connection,  therefore, 
are  suggested  for  consideration,  namely:  first, 
whether  relief  should  be  granted  at  all;  and  sec- 
ond, if  any  be  granted,  whether  it  should  be  sim- 
ply an  amount  sufficient  to  make  good  the  losses, 
or  whether  an  allowance  should  also  be  made  for 
time  and  legitimate  business  profits.  ■   • 

Moreover,  there  being  eighteen  different  parties 
interested  in  these  contracts  with  the  Govern- 
ment, each  case  should  be  examined  by  itself  and 
upon  its  own  merits,  because  the  committee  con- 
ceive that  while  there  may  be  good  cause  for  re- 


lief in  some  cases,  an  application  for  it  in  others 
may  have  no  equitable  foundation  whatever.  A 
just  determination  of  all  these  questions  of  fact 
and  of  principle  would  involve  a  protracted  ex- 
amination, the  taking  of  a  great  amount  of  testi- 
mony, and  the  collection  of  other  evidence  touch- 
ing these  claims.  For  want  of  the  technical 
knowledge  requisite  to  an  intelligent  understand- 
ing of  the  details  of  the  cose,  the  committee  do 
not  deem  themselves  specially  competent  to  this 
task,  even  if  the  business  of  the  Senate  would 
afford  them  time  for  the  investigation.  They  have 
not,  therefore,  sought  to  institute  any  inquiry  into 
the  subject  further  than  to  justify  the  conclusion 
which  they  announce,  Uiat,  in  view  of  the  emi- 
nent character  of  these  memorialists,  the  import-^ 
ance  to  the  country  and  the  purposes  of  the  Gov- 
ernment of  the  industry  which  they  represent, 
and  the  credit  due  to»*heir  statements,  the  claim 
which  they  prefer  is  one  which  deserves  the  at- 
tention of  the  Government.  The  committee,  after 
due  deliberation,  are  of  the  opinion  that  a  board 
of  skilled  and  disinterested  persons  would  be,  in 
a  higher  degree  than  themselves,  competent  to 
ascertain  the  facts  and  determine  upon  the  merits 
of  this  claim  in  a  manner  just  and  equitable  to 
both  Government  and  contractors,  and  therefore 
recommend  the  adoption  of  the  pending  joint  res- 
olution. 

Mr.  GRIMES.  I  should  like  to  know  whether 
the  Navy  Department  has  been  made  acquainted 
with  the  facts  connected  with  this  resolution  and 
report,  and  whether  there  has  been  any  corre- 
spondence between  the  Naval  Committee  and  the 
Navy  Department  on  this  subject,  and  what  the 
views  of  the  Department  are  as  to  the  propriety 
of  passing  this  resolution. 

Mr.  HALE.  I  will  state  the  grounds  upon 
which  the  committee  based  the  resolution  and  all 
the  facts  in  their  possession.  These  firms — 1  think 
there  are  eighteen  of  them — constitute  the  great 
mass  of  gentlemen  who  are  engaged  in  this  sort 
of  work  in  the  United  States.  The  contractors 
have  been  before  the  committee  a  number  of  times 
and  we  have  heard  them  with  a  good  deal  of  pa- 
tience; but  we  came  to  the  conclusion  that  it  would 
be  utterly  impracticable  and  impossible  for  the 
committee  to  undertake  to  settle  these  questions. 
We  submitted  the  memorials  to  the  Secretary  of 
the  Navy,  arid,  the  Secretary  of  the  Navy  gave  us 
a  written  answer  which  I  have  sent  for:  it  is  in 
the  committee-room.  If  the  Senate  have  heard 
the  report  as  it  has  been  read,  it  will  be  seen  that 
these  contractors  entered  upon  these  contracts  re- 
lying very  much  upon  the  representations  made  to 
them,  and  in  fact  commenced  the  work  some  time 
before  the  contracts  were  actually  executed.  In- 
deed, the  contracts  never  were  executed,  and 
in  the  mode  of  Conducting  the  business  of  the 
Department 'it  may  be  said  these  contracts  are 
never  executed  except  ill  one  particular.  The 
contracts  are  sent  out;  there  are  various  stipula- 
tions in  them;  the  contractor  signs  them,  and  they 
are  returned  and  are  placed  on  file  in  the  Navy 
Department.  That  is  understood  to  be  the  way 
in  which'they  are  generally  done. 

These  gentlemen  contended  that  there  had  been 
various  alterations  made,  not  only  from  the  con- 
tracts, but  from  the  proposals  which  were  pub- 
lished in  the  advertisement  inviting  bids;  and  that 
after  they  had  made  their  agreement  and  contract 
there  were  various  alterations  made  in  weight  and 
in  the  mode  of  construction.  The  committee 
thought  they  were  such  as  gave  ground  for  equi- 
table relief,  but  it  would  be  impossible  for  them  to 
come  to  anything  like  an  estimate  of  what  it  should 
be,  and  they  thought  the  most  safe  and  prudent 
way  would  be  to  refer  it  to  the  Navy  Department 
with  authority  to  appoint  a  board  of  their  own 
selection  to  malic  the  examination  and  report 
what  allowance  should  be  made. 

These  contractors  represent  that  they»wm-e  told 
at  the  time,  although  the  terms  were  strict  and 
rigid,  that  they  would  not  be  held  to  a  strict  com- 
pliance with  them.  The  Secretary  of  the  Navy 
in  his  answer  does  not  admit  the  accuracy  of  that  ' 
statement.  But  there  was  submitted  to  the  com- 
mittee, by  a  Mr.  Boardman,  the  agent  for  one  ol 
these  firms  who  had  built  these  engines,  a  distinct 
statement  that  such  was  the  fact;  that  although 
the  lime  was  specified,  the  Government  would 
not  hold  them  t'o  a  strict  performance  within  that 
time. 

As  I  said  before,  theee  gentlemen  are  engaged 
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in  this  work,  and  they  represent  themselves  to 
have  suffered  very  largely  from  various  consid- 
erations that  have  been  suggested.  The  com- 
mittee thought  it  would  not  be  wise  in  the  Gov- 
ernment to  exact  to  the  letter  the  performance 
of  the  contracts  when  various  alterations  and 
additions  had  been  made,  but  thought  it  best  to 
refer  it  back  to  the  Secretary  of  the  Navy,  giving 
him  power  to  ascertain  by  a  board  how  the  mat- 
ter stood.  That  is  the  whole  of  it.  1  have  not  the 
letters  here,  but  they  are  in  the  committee  room. 

Mr.  GRIMES.  I  think  it  may  be  necessary, 
in  order  to  have  a  proper  understanding  of  this 
case,  that  those  letters  should  be  here,  and  I  there- 
fore move  that  this  resolution  be  postponed  until 
to-morrow.  I  will  state  to  the  Senate  that  it  is  a 
matter  of  a  great  deal  more  magnitude  than  they 
might  at  the  first  blush  suppose.  Upwards  of 
six  hundred  thousand  dollars  are  involved  in  it, 
and  I  have  reason  to  believe  that  the  public  ser- 
vice would  not  be  promoted  by  the  passage  of  the 
bill.  Whenever  this  bill  passes,  there  is  to  be  an- 
other one  following  it  immediately  for  every  class 
of  vessels  that  have  been  built  for  the  Navy. 
These  contractors  enter  into  contracts  agreeing  to 
furnish  a  vessel  by  a  certain  time.  None  of  them 
do  it.  I  know  that  we  have  not  yet  gotsome  ves- 
sels that  were  due  to  the  Government  last  Sep- 
tember. These  contractors  can  get  more  profita- 
ble work  from  individuals,  and  they  proceed  to 
execute  that,  thinking  they  can  come  to  Congress 
and  get  an  act  for  their  relief,  to  extend  the  time 
or  to  pay  them  for  any  extra  services  they  pro- 
fess to  have  rendered.  In  that  way  the  Depart- 
ment is  able  to  hold  no  control  whatever  over 
the  contractors.  In  order  to  enable  the  chairman 
of  the  Committee  on  Naval  Affairs  to  procure  that 
correspondence  between  the  Navy  Department 
and  the  Committee  on  Naval  Affairs,  I  move  that 
the  further  consideration  of  the  resolution  be  post- 
poned until  to-morrow. 

Mr.  HALE.  I  have  no  objection,  if  it  be  made 
the  special  order.  This  matter  is  of  some  im- 
portance, and  if  there  is  to  be  any  relief  to  these 
contractors  they  ought  to  know  it,  and  if  there  is 
to  be  no  relief  to  them  they  ought  to  know  it  also. 
I  have  no  objection  to  the  motion,  if  the  resolu- 
tion be  made  the  special  order  for  one  ©'clock  to- 
morrow. 

The  PRESIDING  OFFICER,  (Mr.  Anthony.) 
Does  the  Senator  from  Iowa  accept  that  amend- 
ment of  his  motion? 

Mr.  GRIMES.  I  have  nothing  to  do  with 
making  a  special  order.  I  only  want  to  give  the 
Senator  an  opportunity  to  procure  that  corre- 
spondence. 

Mr.  SHERMAN.  I  object  to  making  this  res- 
olution aspecial  order.  If  it  passes,  it  will  only  be 
but  the  beginning  of  five  hundred  similar  bills.  We 
shall  have  similar  appeals  from  contractors  who 
agreed  to  furnish  flour  or  supplies  to  the  Govern- 
ment, and  they  will  have  precisely  the  same  claim. 
Every  person  who  by  the  rise  of  prices  has  lost 
money  by  his  contract  will  have  the  same  claim. 
The  principle  would  apply  to  all  the  various  de- 
partments of  the  Government,  and  I  think  would 
produce  disorder  and  confusion.  I  certainly  would 
not  agree  to  have  a  resolution  of  this  sort  involv- 
ing private  interests  made  a  special  order,  and  in 
that  way  postpone  the  consideration  of  general 
business. 

Mr.  HALE.  It  is  a  great  mistake  to  suppose 
that  there  is  any  such  analogy  as  that  suggested 
by  the  Senator  from  Ohio.  Jt  is  a  principle  rec- 
ognized in  society  by  every  man  in  the  case  of  a 
contract,  whether  it  be  for  the  building  of  a  ship 
or  a  house,  or  anything  else,  that  if  the  builder, 
relying  upon  the  honor  of  the  person  by  whom 
he  is  employed,  is  directed  by  hira  to  make  altera- 
tions different  from  those  specified  in  the  contract, 
there  is  an  implied  obligation  that  the  man  who 
orders  tn*se  alterations  shall  pay  the  man  who 
makes  them.  It  is  upon  this  ground  that  this 
resolution  is  based;  that  the  vessels  were  differ- 
ent from  those  contracted  for. 

There  is  another  consideration  very  different 
from  that;  and  that  is,  these  gentlemen  began  to 
build  these  vessels,  and  got  them  in  such  a  state 
of  forwardness  before  the  contracts  and  specifi- 
cations were  furnished,  that  they  were  at  the 
mercy  of  the  Department,  and  they  would  have 
been  obliged  to  lose  a  great  amount,  all  the  money 
that  had  been  invested  in  them,  if  they  had  not 
submitted  to  the  requirements  of  the  Department. 


Mr.  GRIMES.  I  should  like  to  inquire  if  these 
facts  appear  in  evidence,  and  if  they  are  admitted 
in  the  correspondence  between  the  Naval  Com- 
mittee and  the  Secretary  of  the  Navy? 

Mr.  HALE.  They  no  not  appear  in  the  cor- 
respondence. 

Mr.  GRIMES.     Are  they  not  denied? 

Mr.  HALE.  I  do  not  understand  it  so.  How- 
ever, I  can  have  the  correspondence  here  to-mor- 
row. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Iowa  to  post- 
pone the  further  consideration  of  the  joint  reso- 
lution now  before  the  Senate  until  to-morrow. 

Mr.  HALE.  Before  that  is  done,  there  is  a  verbal 
amendment  that  I  desire  to  make  in  the  twenty- 
first  line  of  the  resolution.  I  move  to  strike  out 
the  word  "contracted"  and  to  insert  the  word 
"bargained,"  because  the  contract  was  not  act- 
ually executed. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  to  postpone  the  resolution  until 
to-morrow. 

The  motion  was  agreed  to. 

ENLISTMENTS  IN  THE  SECEDED  STATES. 

Mr.  WILSON.  I  move  to  take  up  the  bill  (H. 
R.  No.  261)  to  provide  for  the  voluntary  enlist- 
ment of  any  persons  resident  in  certain  States  in 
the  regiments  of  other  States.  ["Oh,  no."]  1 
want  to  settle  it  one  way  or  the  other. 

The  motion  was  not  agreed  to. 

FRIENDLY  SIOUX  INDIANS. 

Mr.  DOOLITTLE.  I  ask  the  Senate  to  take 
up  the.bill  for  the  relief  of  the  friendly  Sioux  In- 
dians which  is  now  lying  on  the  table. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committ.ee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  225)  for  the  relief  of  certain 
friendly  Indians  of  the  Sioux  nation  in  Minnesota. 

Certain  Indians  of  the  Sioux  nation,  during  the 
outbreak  in  Minnesota  in  1862,  at  the  risk  of  their 
lives  aided  in  saving  many.white  men,  women,  and 
children  from  being  massacred,  and,  in  conse- 
quence of  such  action,  were  compelled  to  aban- 
don their  homes  and  property,  and  are  now  en- 
tirely destitute  of  the  means  of  support.  The 
bill  therefore  authorizes  and  requests  the  Presi- 
dent of  the  United  States  to  cause  an  examination 
to  be  made  in  relation  to  all  the  facts  pertaining 
to  the  action  of  those  Indians,  and  to  make  such 
provision  for  their  welfare  as  their  necessities  and 
future  protection  may  require.  For  the  purpose 
of  carrying  out  the  provisions  of  this  act  the  sum 
of  $10,000  is  appropriated. 

The  Committee  on  Indian  Affairs  reported  the 
bill  with  two  amendments.  The  first  amendment 
was  in  section  two,  line  three,  to  strike  out 
"  $10,000"  and  insert  "  $7,500. " 

Mr.  DOOLITTLE.  I  will  ask  the  attention 
of  the  Senate  for  a  mbment,  as  they  may  not  un- 
derstand this  case.  The  honorable  Senator  from 
Iowa  [Mr.  Harlan]  introduced  this  bill,  which 
was  referred  to  the  Committee  on  Indian  Affairs. 
It  was  based  upon  the  representations  of  gentle- 
men from  the  State  of  Minnesota  cognizant  of 
the  facts — Bishop  Whipple,  of  Minnesota,  and 
the  Representatives  and  Senators  from  Minnesota 
who  personally  knew  something  of  the  facts — and 
also  from  the  statement  of  one  Mr.  Galbraith, 
who  was  the  agent  of  the  Indians  in  Minnesota, 
a  letter  from  whom  I  have  since  received  and  hold 
in  my  hand,  and  as  it  is  very  short  I  will  read  it 
to  the  Senate: 

Washington,  Jipril  23,  1864. 

Sir  :  Permit  me  through  you  to  say  a  word  to  youreom- 
mittee  upon  a  little  matter,  which  lies  closer  to  my  heart 
than  most  things.  A  Sioux  Indian  chief,  named  Am -pe-tu- 
to-ke  cha,  Christian  name  John  Otherday,  saved  my  wife 
and  children  and  fifty-eight  whites  hesides,  at  the  time  of 
the  Sioux  Indian  massacre  in  August  and  September,  A. 
D.  18S2.  How  lie  saved  I  shall  not  now  Btop  to  say— 1 
know  he  saved  them. 

I  want  the  Government  by  some  substantial  aid  to  recog- 
nize this  act  of  Christian  heroism.     Ipraylorit;  Ibegforit. 

Hon.  William  Windom,  of  the  House  of  Representatives, 
will  furnish  you  the  facts  in  this  matter. 

I  am,  sir,  in  haste,  very  respectfully,  your  obedient  ser- 
vant, THOMAS  J.  GALBRAITH, 

Indian  Jlgent. 

Hon.  James  R.  Doolittle,  United  Stales  Senate,  Chairman 
Committee  on  Indian  affairs,  <5"c. 

The  facts  show  that  this  Otherday,  who  is  one 
of  the  chiefs,  with  certain  other  Indians  there,  per- 
formed acts  of  Christian  heroism  in  saving  our 


white  people  from  massacre  that  demand  recog- 
nition at  the  hands  of  the  Government.  1  fully 
concurred  in  the  purpose  of  the  Senator  from  Iowa 
in  the  bill  which  he  introduced,  but  when  we  came 
to  examine  it  and  discuss  it  in  detail  we  thought 
the  sum  of  $7,500  would  be  sufficient,  $2,500  of 
which  by  another  amendment  "is  to  be  used  for 
the  purpose  of  securing  probably  a  farm  in  the 
State  of  Minnesota  for  this  chief  Otherday,  and  the 
remaining  $5,000  is  to  be  paid  to  the  other  Indians 
who  were  engaged  in  this  glorious  work  of  saving 
our  people  from  massacre. 

Mr.  SUMNER.  How  much  did  the  bill  ori- 
ginally appropriate? 

Mr.  DOOLITTLE.  Ten  thousand  dollars;  but 
we  thought  the  sum  of  $2,500  for  the  chief,  and 
the  other  sum  of  $5,000,  to  be  distributed  among 
the  other  Indians  according  to  the  terms  of  the 
bill,  would  be  about  right. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  committee. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  at  the  end  of  section  two  the  following: 

One  third  of  said  sum  to  be  paid  and  expended  for  the 
benefit  of  Ain-pe-tu-to-ke-cha,  or  John  Otherday,  and  the 
remainder  for  the  benefit  of  such  other  Indians  as  shall  ap- 
pear specially  entitled  thereto,  for  their  friendly,  extraor- 
dinary, and  gallant  services  in  rescuing  white  settlers  from 
massacre  in  Minnesota :  Provided,  That  not  more  than  the 
sum  of  $500  shall  be  expended  for  the  benefit  of  any  one 
Indian,  except  the  chief  above  mentioned;  and  that  the 
Secretary  of  the  Interior  shall  report  to  the  next  Congress 
the  names  of  the  Indians  for  whose  benefit  the  same  shall 
be  expended,  and  the  amount  expended  for  each. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

INDIAN  AGENT  NEAR  GREEN  BAY. 

Mr.  DOOLITTLE.     I  desire  now  to  call  up 

Senate  bill  No.  247,  in  relation  to  the  salary  of 
the  United  States  agent  for  Indians  near  Green 
Bay.  He  is  the  only'Indian  agent,  I  believe,  that 
we  have  in  the  United  States  whose  salary  is  less 
than  $1,500.  He  has  three  small  tribes  of  Indians 
upon  his  hands.  I  desire  his  salary  to  be  like 
that  of  all  other  agents.  That  will  end  my  list  of 
bills  for  this  morning. 

The  motion  was  agreed  to;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  directs  that  the  salary  of 
the  agent  of  the  United  States  for  the  Indians  in 
the  vicinity  of  Green  Bay  shall  hereafter  be  fixed 
at  the  sum  of  $1,500,  to  commence  with  the  next 
fiscal  year. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

ACCEPTANCE  OF  BRITISH  PRESENT. 

Mr.  SUMNER.  I  ask  the  Senate  to  proceed 
to,  the  consideration  of  Senate  resolution  No.  51. 
It  will  take  no  time.  It  merely  proposes  toallow 
one  of  our  surgeons  to  receive  a  testimonial  from 
the  British  Government. 

The  motion  was  agreed  to;  and  the  joint  res- 
olution (S.  No.  51)  authorizing  the  acceptance  of 
a  certain  testimonial  from  the  Government  of 
Great  Britain  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  au- 
thorizes Surgeon  Solomon  Sharp,  of  the  Navy  of 
the  United  States,  to  accept  the  piece  of  plate  re- 
cently presented  to  him  by  the  Government  of 
Great  Britain  as  a  mark  of  high  appreciation  of 
the  unremitting  attention  and  kindness  shown 
by  him  to  certain  officers  of  the  British  ship 
Greyhound  while  in  the  naval  hospital  under  his 
charge  at  Norfolk,  Virginia. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

MILITARY  INTERFERENCE  WITH  ELECTIONS. 

Mr.  POWELL.  I  move  that  the  bill  (S.  No. 
37)  to  prevent  officers  of  the  Army  and  Navy, 
and  other  persons  engaged  in  the  military  and 
naval  service  of  the  United  States,  from  inter- 
fering in  elections  in  the  States  be  taken  up,  not 
for  the  purpose  of  considering  it  to-day,  but  with 
a  view  to  make  it  the  special  order  for  Friday 
next;  so  that  on  Friday  the  Senator  from  Mary- 
land, [Mr.  Johnson,]  who  desires  to  address  the 
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Senate  upon  it,  may  have  an  opportunity  to  be 
heard. 

The  motion  to  take  up  the  bill  was  agreed  to. 

Mr.  POWELL.  I  now  move  that  it  be  made 
the  special  order  for  Friday  next  at  one  o'clock. 

Mr.  CLARK.     I  object. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  It  requires  a  vote  of  two  thirds  to 
make  the  bill  a  special  order. 

Mr.  POWELL.  I  hope  the  Senate  will  allow 
it  to  be  made  a  special  order.  The  bill  has  been 
very  elaborately  discussed ,  and  I  think  it  will  take 
but  very  little  more  time  in  discussion.  The  Sen- 
ator from  Maryland  desires  to  make  an  argument 
upon  it.  I  wish  to  fix  a  day  for  its  consideration, 
and  then  dispose  of  it.  I  move  that  it  be  made 
the  special  order  for  Friday  next  at  one  o'clock. 

Mr.  CLARK.  I  hope  that  will  not  be  done. 
I  do  not  think  we  ought  to  make  any  bill  of  that 
kind  a  special  order  at  this  stage  of  the  session. 
There  may  be  on  Friday  some  very  important 
business,  very  much  more  important  than  that, 
that  should  be  considered,  and  I  hope  the  time 
will  not  be  preoccupied  by  making  this  a  special 
order.     I  do  not  think  it  should  be  done. 

Mr.  POWELL.  If  there  are  any  revenue  bills 
to  be  considered  on  Friday,  I  will  not  press  it 
against  them;  but  this  is  a  very  important  bill, 
and  I  think  we  ought  to  consider  it. 

Mr.  CLARK.  1  will  suggest  to  the  Senator 
that  at  any  time  when  the  Senate  may  not  be  pre- 
occupied, he  can  move  to  take  up  the  bill,  and  a 
majority  of  the  Senate  can  take  it  up  and  consider 
it;  but  now  it  requires  a  vote  of  two  thirds  to  make 
it  a  special  order;  so  that  if  lie  lets  his  bill  lie  along, 
if  he  really  wants  to  take  it  up,  he  can  make  the 
motion  at  a  convenient  time,  and  a  majority  vote 
will  be  sufficient ;  but  no w  it  requires  two  thirds. 

Mr.  POWELL.  I  certainly  do  really  desire 
to  take  it  up,  and  I  now  notify  the  Senate  that  I 
shall  move  to  take  it  up  on  Friday.  Perhaps, 
however,  I  can  get  a  vote  of  two  thirds  for  this 
motion;  and  so  I  insist  on  the  motion. 

Mr.  JOHNSON.  When  the  bill  is  taken  up  1 
desire  to  address  the  Senate,  and  it  makes  no  dif- 
ference to  me  whether  I  speak  on  Friday  or  at 
any  other  time.  I  have  no  desire  to  have  it  made 
the  order  of  the  day  for  any  particular  day.  An 
opportunity  will  occur,  when  the  Senate  is  not 
engaged  in  business  which  it  may  think  more  im- 
portant, when  it  will  permit  me  to  address  it  on 
the  subject. 

Mr.  CLARK.  I  dare  say  that  if  the  Senator 
desires  to  address  the  Senate,  the  Senate  at  a  con- 
venient time  will  be  glad  to  hear  him,  and  will 
take  up  the  bill  at  any  convenient  time  when  he 
desires  to  be  heard. 

Mr.  JOHNSON.     That  will  satisfy  me. 

Mr.  FOOT.  To  that  end,  I  move  that  the  bill 
lie  on  the  table,  and  then  it  will  be  subject  to  the 
•motion  of  any  Senator  who  may  desire  to  be 
heard  upon  it  at  any  time,  and  it  will  be  within 
the  control  of  a  majority  of  the  Senate,  and  I  pre- 
sume the  Senator  from  Maryland  can  rely  upon 
a  hearing  whenever  he  shall  desire  to  address  the 
Seilate  on  the  subject.  I  move  that  the  bill  lie  on 
the  table. 

Mr.  POWELL.     Mr.  President 

The  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  Vermont  is  not  debatable. 

Mr.  POWELL.  I  do  not  mean  to  debate  it.  1 
only  wish  to  withdraw  my  motion,  and  to  give 
notice  that  on  Friday  at  one  o'clock  I  shall  move 
to  take  up  the  bill. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  withdraws  his  motion. 

Mr.  FOOT.  The  question  is  on  my  motion 
that  the  bill  lie  on  the  table. 

The  motion  was  agreed  to. 

VOLUNTEER  NAVAL  APPOINTMENTS. 

Mr.  HALE  submitted  the  following  report: 
The  committee  of  conference  appointed  to  take  into  con- 
sideration the  disagreeing  votes  of  the  two  Houses  on  the 
hill  (H.  R.  No.  370)  to  appoint  certain  officers  of  the  Navy. 
having  met,  after  full  and  free  conference  have  agreed  and 
do  recommend  to  their  respective  Houses  as  follows  : 

That  the  House  of  Representatives  concur  in  the  first 
amendment  of  the  Senate,  and  that  the  Senate  recede  from 
the  other  amendments  made  bv  it  to  the  bill. 
JOHN  P.  MALE, 
W.  T.  WILLEY, 
ALEXANDER  RAMSEY, 
Managers  on  the  part  of  the  Senate. 
F.  A.  PIKE, 

WILLIAM  D.  KELLEY", 
Managers  on  the  part  of  the  House. 


Mr.  HALE  also  submitted  the  following  re- 
port: 

The  committee  of  conference  appointed  to  take  into  con- 
sideration the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (S.  No.  76)  entitled  "An  act  relating  to  appointments 
in  the  naval  service  and  courts-martial,"  having  met,  after 
full  and  free  conference  have  agreed  and  do  recommend  to 
their  respective  Houses  to  agree  as  follows: 

That  the  House  of  Representatives  recede  from  its  vote 
striking  out  the  first  section  of  the  bill,  which  shall  be 
amended  so  as  to  read  as  follows : 

Hereafter  all  appointments  in  the  volunteer  naval  service 
of  the  United  States  above  the  rank  of  acting  master  shall 
be  submitted  to  the  Senate  for  confirmation  in  the  same 
way  and  manner  as  appointments  in  the  regular  Navy  are 
required  to  be  submitted. 

JOHN  P.  HALE, 
W.  T.  WILLEY, 
ALEXANDER  RAMSEY, 
Managers  on  the  part  of  the  Senate. 
F.  A.  PIKE, 

WILLIAM  D.  KELLEY, 
Managers  on  the  part  of  the  House. 

quartermaster's  DEPARTMENT. 

On  motion  of  Mr.  WILSON,  the  bill  (S.  No. 
154)  to  provide  for  the  better  organization  of  the 
quartermaster's  department,  was  considered  as  in 
Committee  of  the  Whole.  It  provides  that  there 
shall  be  established  in  the  office  of  the  Quarter- 
master General  of  the  Army  the' following  divis- 
ions, each  of  which  shall  be  placed  in  the  charge 
of  a  competent  officer  of  the  quartermaster's  de- 
partment, to  be  assigned  to  such  duty  by  the  Sec- 
retary of  War,  who  shall,  under  such  rules  as 
may  be  prescribed  by  the  Quartermaster  General, 
with  the  approval  of  the  Secretary  of  War,  trans- 
act the  business  of  such  division.   . 

The  first  division  is  to  have  charge  of  the  pur- 
chase, procurement,  and  disposition  of  horses  for 
cavalry,  artillery,  wagon,  and  ambulance  trains, 
and  all  other  purposes  for  which  horses  may  be 
procured  for  the  armies  of  the  United  States.  The 
second  division  is  to  have  charge  of  the  purchase, 
procurement,  issue,  and  disposition  of  cloth  and 
clothing,  knapsacks,  camp  and  garrison  equipage, 
andall  accouterments  of  the  soldier  which  are  pro- 
vided by  the  quartermaster^  department.  The 
third  division  is  to  have  charge  of  the  purchase, 
charter,  hire,  and  maintenance  of  all  vessels  to  be 
used  in  the  transportation  of  the  Army,  and  of 
prisoners  of  war,  and  of  their  supplies,  on  the 
ocean,  and  the  bays  and  sounds  connected  there- 
with, and  upon  the  northern  and  northwestern 
lakes,  including  all  vessels  propelled  by  steam  or 
otherwise,  owned  or  employed  by  the  War  De- 
partment, excepting  river  steam  vessels  upon  the 
western  rivers.  The  fourth  division  is  to  have 
charge  of  the  purchase,  charter,  hire,  mainte- 
nance, and  procurement  of  all  transportation  for 
the  Army,  and  its  supplies  by  land  and  upon 
western  rivers,  (other  than  transportation  by  an- 
imal power  in  the  field,  and  at  camps,  garrisons, 
posts,  depots,  and  stations,)  including  all  railroad 
and  telegraph  lines  operated  by  the  United  States 
for  military  purposes,  and  of  all  steam  rams  and 
gunboats  owned  or  employed  by  the  War  Depart- 
ment upon  the  western  rivers,  until  other  disposi- 
tion shall  be  made  of  them  by  competent  authority. 
The  fifth  division  is  to  have  charge  of  the  pur- 
chase, procurement,  issue,  and  disposition  of  for- 
age and  straw  for  the  Army.  The  sixth  division 
is  to  have  charge  of  the  erection,  procurement, 
maintenance,  disposition,  &c,  of  all  barracks, 
hospital  buildings,  storehouses,  stables,  bridges, 
(other  than  railroad  bridges,)  wharves,  and  other 
structures  composed  in  whole  or  in  part  of  lum- 
ber, and  of  all  lumber,  nails,  and  hardware  for 
building  purposes,  and  of  the  hire  and  commu- 
tation of  quarters  for  officers,  the  hire  of  quarters 
for  troops,  the  hire  of  grounds  for  cantonments 
or  other  military  purposes,  and  the  repair  and 
care  of  all  buildings  and  other  structures  in  this 
act  mentioned,  and  of  all  grounds  owned,  hired, 
or  occupied  for  military  purposes,  except  such  as 
are  lawfully  under  the  charge  of  other  bureaus  of 
the  War  Department;  and  of  extra  pay  to  soldiers 
employed  in  erecting  barracks  or  other  fatigue 
duty,  under  the  acts  of  March  2,  1819,  and  Au- 
gust 4,  1854.  The  seventh  division  is  to  have 
charge  of  the  purchase,  procurement,  issue,  and 
disposition  of  all  wagons,  ambulances,  traveling 
forges,  and  harness,  (except  such  as  are  furnished 
by  the  ordnance  department,)  and  of  all  hardware 
except  as  hereinbefore  provided;  and  of  all  fuel 
for  officers  and  enlisted  men,  camps,  garrisons, 
hospitals,  posts,  storehouses,  offices,  public  trans- 
ports^ steam  rams,  and  Army  gunboats,  and  of  all 


transportation  by  animal  power  in  the  field,  at 
camps,  garrisons, posts,  depots,  and  stations;  and 
of  the  construction  and  repair  of  roads  other  than 
railroads;  and  of  the  compensation  of  wagon  and 
forage  masters,  and  of  clerks  to  officers  of  the 
quartermaster's  department;  and  of  the  purchase 
of  heating  and  cooking  stoves;  and  of  the  ex- 
penses of  courts-martial,  military  commissions, 
and  courts  of  inquiry;  and  of  mileage  and  allow- 
ances to  officers  for  the  transportation  of  them- 
selves and  their  baggage  when  traveling  upon 
duty  without  troops,  escorts,  or  supplies;  and  of 
supplies  for  prisoners  of  war  and  such  refugees 
as  the  Secretary  of  War  may  direct  to  be  tempo- 
rarily provided  for;  and  of  the  purchase  of  sta- 
tionery, blanks,  and  blank-books  for  the  quarter- 
master's department;  and  of  the  printing  of  the 
division  and  department  orders  and  reports;  and 
of  the  proper  and  authorized  expenses  for  the 
movements  and  operations  of  an  army  not  ex- 
pressly assigned  to  any  other  division  or  depart- 
ment. The  eighth  division  is  to  have  charge  of 
all  inspections  of  the  quartermaster's  department 
and  of  all  reports  made  by  officers  assigned  to 
inspection  duty,  analyzing  and  preserving  the  re- 
ports as  received,  and  communicating,  through 
the  Quartermaster  General,  to  the  chiefs  of  the 
proper  divisions  such  portions  of  these  reports 
as  may  be  necessary  for  their  information  and 
use.  The  officers  assigned  to  inspection  duty  are 
to  have  power  not  only  to  report  and  to  point  out 
any  errors  or  abuses  which  they  may  discover  in 
the  practical  operations  of  the  quartermaster's 
department,  but  to  give,  by  order  of  the  Quar- 
termaster General,  the  orders  which  may  be  im- 
mediately necessary  to  correct  and  to  prevent  a 
continuance  of  such  abuses  or  errors.  All  such 
orders  are  to  be  immediately  reported  to  the  chief 
of  the  inspection  division  for  the  approval  or  oth- 
erwise of  the  Quartermaster  General.  The  ninth 
division  is  to  have  charge  of  all  the  correspond- 
ence, returns,  reports,  and  records  received, filed, 
and  preserved  in  the  office  of  the  Quartermaster 
General,  and  of  the  transmission  thereof  to  the 
several  other  divisions  of  that  office  and  Depart- 
ments of  the  Government. 

The  supplies  and  material  for  the  principal  de- 
pots of  the  quartermaster's  department  are  to  be 
purchased  after  due  public  notice  by  the  heads  of 
the  several  divisions,  except  in  cases  of  supplies 
procured  within  the  field  of  active  military  oper- 
ations, which  are  purchased  or  taken  from  the 
inhabitants  of  the  seat  of  war  or  its  immediate 
vicinity ,  and  except  in  case  of  emergency  not  ad- 
mitting of  delay.  In  military  departments  west 
of  the  Missouri  river,  or  so  remote  from  the  seat 
of  Government  as  to  make  this  mode  of  supply 
inexpedient,  t'he  Secretary  of  War  may,  in  his 
discretion,  assign  to  officers  of  the  quartermaster's 
department  the  duty  of  making  purchases  and 
contracts  for  such  military  departments,  in  whole 
orin  part,andof  making  payments  therefor.  Such 
officers  of  the  quartermaster's  department  so  au- 
thorized to  make  purchases  are  not  to  inspect, 
measure,  weigh,  or  receive  the  articles  purchased 
or  contracted  for  by  them,  but  such  inspecting, 
measuring,  weighing,  and  receiving  is  to  be  per- 
formed by  the  quartermasters  attached  to  the  com- 
mands or  depots  for  whose  use  the  articles  are 
purchased  or  contracted  for. 

The  heads  of  the  several  divisions  under  the 
direction  of  the  Quartermaster  General  are  from 
time  to  time  to  advertise  for  proposals  for  the  sup- 
plies necessary  for  the  movements  and  operations 
of  the  several  armies,  posts,  detachments,  garri- 
sons, hospitals,  and  for  other  military  purposes, 
in  newspapers  having  general  circulation  in  those 
parts  of  the  country  where  such  supplies  can  be 
most  advantageously  furnished,  having  regard 
also  to  the  places  where  such  supplies  are  to  be 
delivered  and  used;  and  all  such  supplies  so  pur- 
chased or  contracted  for  are  to  be  subject  to  care- 
ful inspection,  and  all  clothing  and  camp  and  gar- 
rison equipage  is  to  be  subject  to  a  double  inspec- 
tion, first,  as  to  the  quality  of  the  material,  and 
second,  as  to  the  kind  and  character  of  the  work- 
manship, which  inspection  in  all  cases  is  to  be 
performed  by  or  under  the  direction  of  the  officers 
in  charge  of  the  depots  where  such  supplies  may 
be  ordered  to  be  delivered,  or  by  or  under  the 
direction  of  the  quartermasters  of  the  commands 
for  whose  use  they  may  be  purchased  or  con- 
tracted for;  and  all  payments  for  supplies  so  pur- 
chased are  to  be  made  by  the  officers  in  charge 
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of  the  several  divisions  above  mentioned,  upon 
receipts  or  certificates  from  the  officers  inspecting 
and  receiving  such  supplies,  prepared  in  such 
form  and  attested  in  such  manner  as  maybe  pre- 
scribed by  the  Quartermaster  General.  But  pur- 
chases made  in  the  field  may  be  paid  for  by  the 
officers  authorized  to  make  such  purchases,  and 
payments  for  hire  of  persons  employed  at  the 
several  depots,  or  in  the  operations  of  the  quar- 
termaster's department  in  the  field;  payments  for 
mileage  to  officers,  commutation  of  their  fuel  and 
quarters,  allowances  to  officers  attending  courts- 
martialand  military  commissions,  the  expenses  of 
such  courts  and  commissions,  occasional  freights 
earned  by  vessels  and  steamboats,  and  by  trans- 
portation, stage,  and  railroad,  or  other  transpor- 
tation companies,  when  not  exceeding  the  sum  of 
$5,000,  may  be  made  by  officers  of  the  quarter- 
master's department  who  may  be  charged  with 
such  duty. 

it  is  to  be  the  duty  of  the  Quartermaster  Gen- 
eral to  establish  depots,  from  time  to  time,  at 
places  convenient  to  the  principal  armies  in  the 
field,  for  receiving  and  distributing  the  supplies 
necessary  for  such  armies,  and  for  the  detach- 
ments, posts,  and  hospitals  most  accessible  to 
such  depots  ;  and  the  business  of  inspecting, 
weighing,  measuring,  and  receiving  supplies  for 
such  armies,  detachments,  posts,  and  hospitals, 
and  of  giving  receipts  or  certificates  therefor  to 
the  persons  furnishing  such  supplies,  is  to  be  car- 
ried on  as  far  as  practicable  at  such  depots;  but 
the  Quartermaster  General,  or  the  heads  of  the 
several  divisions  above  mentioned,  may  cause 
such  supplies  to  be  sent  from  the  place  of  pur- 
chase directly  to  the  quartermasters  of  the  com- 
mands for  whose  use  they  are  procured,  in  any 
cases  where  it  may  be  more  economical  or  advan- 
tageous so  to  do;  and  in  cases  where  horses, 
clothing,  or  camp  and  garrison  equipage' may  be 
so  sent,  suitable  and  competentinspectorsare  to  be 
sent  to  examine  the  same  before  they  are  issued 
and  receipted  for. 

When  an  emergency  shall  exist  requiring.the 
immediate  procurement  of  supplies  for  the  neces- 
sary movements  and  operations  of  an  army  or  de- 
tachment, and  when  such  supplies  cannot  be  pro- 
cured from  any  established  depot  of  the  quar- 
termaster's department,  or  from  the  head  of  the 
division  charged  with  the  duty  of  furnishingsuch 
supplies,  within  the  required  time,  then  it  is  to  be 
lawful  for  the  commanding  officer  of  such  army 
or  detachment  to  order  the  chief  quartermaster  of 
such  army  or  detachment  to  procure  such  supplies 
during  the  continuance  of  such  emergency,  but 
no  longer,  in  the  most  expeditious  manner;  and 
it  is  to  be  the  duty  of  such  quartermaster  to 
obey  such  order;  and  his  accounts  of  the  dis- 
bursement of  moneys  for  such  supplies  are  to  be 
accompanied  by  the  order  of  the  commanding 
officer,  or  a  certified  copy  of  the  same,  and  also 
by  a  statement  of  the  particular  facts  and  circum- 
stances, with  their  dates,  constituting  such  emer- 
gency. 

All  quartermaster's  supplies  for  the  use  of  the 
armies  of  the  United  States,  except  as  provided 
in  the  preceding  sections,  are  to  be  obtained  from 
the  established  depots  of  the  quartermaster's  de- 
partment, or  from  the  heads  of  the  several  divis- 
ions in  such  manner,  not  inconsistent  with  the 
provisions  of  this  act,  as  the  Quartermaster  Gen- 
eral may  prescribe. 

It  is  to  be  the  duty  of  the  Quartermaster  Gen- 
eral, immediately  after  the  passage  of  this  act, 
and  at  least  once  in  every  three  months  thereafter, 
to  require  from  the  principal  quartermasters  of 
the  several  military  departments  and  depots  ap- 
proximate statements  of  the  aggregate  amounts 
of  supplies  on  hand  and  estimates  of  the  addi- 
tional amounts  required  for  the  service  for  the 
ensuing  three  months,  statingat  what  places  such 
supplies  will  be  required  and  what  amounts  are 
legally  contracted  for  but  not  yet  delivered.  And 
it  is  to  be  the  duty  of  the  heads  of  the  several  di- 
visions to  purchase  or  contract  for  the  supplies 
which  the  Quartermaster  General  may  estimate 
to  be  necessary  in  accordance  with  law,  and  all 
quartermasters  are  forthwith  to  turn'over  to  the 
Quartermaster  General,  to  be  assigned  to  the 
heads  of  the  several  divisions,  all  contracts  not 
yet  fulfilled  which  they  may  have  executed  on 
behalf  of  the  United  States,  and  all  proposals 
which  they  may  have  received  in  answer  to  ad- 
vertisements for  future  supplies;  and  if  any  quar- 


termaster shall  neglect  or  refuse,  for  the  space  of 
one  month,  to  turn  over  to  the  Quartermaster  Gen- 
eral any  such  contract,  such  neglect  or  refusal  is 
to  be  deemed  prima  facie  evidence  of  fraud,  and  it 
will  be  the  duty  of  the  Quartermaster  General  to 
notify  the  Treasurer  of  the  United  States  of  such 
neglect  or  refusal,  and  the  Treasurer  of  the  Uni- 
ted States  is  thereupon  to  suspend  payment  of  all 
checks  or  drafts  of  such  quartermaster,  and  the 
pay  of  such  quartermaster  is  to  be  stopped  until 
he  shall  have  made  a  satisfactory  explanation  to 
the  Secretary  of  War  of  such  neglect  or  refusal. 
If  an  emergency  shall  exist,  as  provided  in  .the 
fifth  section  of  this  act,  and  the  Quartermaster 
General  shall  believe  that  the  public  interests  will 
be  promoted  by  allowing  any  such  contract  to  re- 
main in  the  hands  of  the  quartermaster  who  exe- 
cuted the  same,  then  such  contract  may  remain 
in  the  hands  of  such  quartermaster  for  the  space 
of  two  months,  and  no  longer. 

All  inspectors  of  horses,  clothing,  fuel,  forage, 
lumber,  and  other  supplies  of  the  quartermaster's 
department  are  to  be  sworn  (or  affirmed)  to  per- 
form their  duties  in  a  faithful  and  impartial  man- 
ner, and  for  any  corruption,  willful  neglect,  or 
fraud  in  the  performance  of  their  duties  they  are 
to  be  liable  to  punishment  by  fine  and  imprison- 
ment,by  sentence  ofcourt-martial  or  military  com- 
mission; and  if  any  contractor  or  person  furnish- 
ing such  supplies  shall  give,  or  offer  to  give,  to  any 
inspector  of  such  supplies,  or  to  any  other  person 
for  his  use,  directly  or  indirectly,  any  money,  or 
other  valuable  consideration,  such  person  giving, 
or  offering  to  give  such  money,  or  other  valuable 
consideration,  is  to  forfeit  to  the  United  States  the 
full  amount  of  his  contract  or  contracts  with  the 
United  States,  and  the  name  and  offense  of  such 
person  is  to  be  published  in  general  orders,  and 
also  in  one  newspaper  of  general  circulation  at 
his  place  of  residence,  and  it  will  be  unlawful 
thereafter  for  any  officer  of  the  United  States  to 
make  any  contract  with  such  person. 

If  any  contractor  or  person  furnishing  supplies 
or  transportation  shaH  give,  or  offer  to  give,  or  cause 
to  be  given,  to  any  officer  or  employe  of  the  quarter- 
master's department  having  charge  of  the  receipt 
or  disposition  of  the  supplies  or  transportation 
furnished  by  him,  or  in  any  way  connected  there- 
with, any  money  or  other  valuable  consideration, 
directly  or  indirectly,  all  contracts  and  charters 
with  such  person  are,  at  the  option  of  the  Secre- 
tary of  War,  to  be  null  and  void;  and  if  any  officer 
or  employe  of  the  quartermaster's  department 
shall  knowingly  accept  any  such  money  or  other 
valuable  consideration  from  such  person,  he  is  to 
be  deemed  guilty  of  malfeasance  and  be  punished 
by  fine  or  imprisonment,  or  both,  as  a  court-mar- 
tial or  military  commission  may  direct. 

The  heads  of  the  several  Executive  Depart- 
ments of  the  Government  may  designate  the 
newspapers  which  shall  be  entitled  to  publish  the 
advertisements  required  by  law  to  be  published 
by  such  Departments.  The  rates  of  publication 
of  such  advertisements  are  not  to  be  higher  than 
those  paid  by  private  individuals  advertising  as 
largely  in  the  same  newspapers.  And  the  twelfth 
section  of  the  "Act  making  appropriations  for  the 
naval  service  for  the  year  ending  the  30th  June, 
1846,"  approved  March  3, 1845,  is  to  be  repealed. 

Wheneveritshall  become  necessary  to  purchase 
any  steam  or  sailing  vessel  for  the  use  of  the  quar- 
termaster's department,  the  same  shall  be  first  in- 
spected by  one  or  more  competent  naval  officers 
detailed  in  accordance  with  the  provisions  of  the 
act  authorizing  the  detail  of  naval  officers  for  the 
service  of  the  War  Department,  approved  Feb- 
ruary 12,  1862,  and  all  steam  vessels  are  to  be  in- 
spected by  an  officerskilled  in  the  construction  and 
operation  of-steam  machinery,  in  addition  to  the 
other  usual  inspection  of  such  vessels.  And  it  is 
to  be  unlawful  for  any  officer  of  the  quartermaster's 
department  to  purchase  any  vessel  for  the  United 
States  until  such  inspection  shall  have  been  fully 
made,  and  until  the  inspecting  officers  shall  have 
reported  favorably  upon  the  condition  of  such 
vessel. 

The  officers  placed  in  charge  of  the  several 
divisions  thus  to  be  created  are,  during  the  time 
that  they  remain  in  such  charge,  each  to  have  the 
rank,  pay,  and  emoluments  of  a  colonel  in  the 
quartermaster's  department.  The  Quartermaster 
General  may,  with  the  approval  of  the  Secretary 
of  War,  from  time  to  time,  and  according  to  the 
necessities  of  the  public  service,  change  the  distri- 


bution of  duties  among  them ;  and  all  such  changes 
are  to  be  forthwith  published  in  general  orders  of 
the  War  Department. 

During  the  continuance  of  the  present  rebellion 
the  Secretary  of  War  may  assign  to  duty,  as  in- 
spectors of  the  quartermaster's  department,  six 
officers,  to  be  selected  from  the  regular  and  vol- 
unteer officers  who  have  served  for  not  less  than 
one  year  in  that  department,  who  shall  have, 
while  so  assigned  and  acting,  the  temporary  rank, 
pay ,  and  emoluments  of  lieutenant  colonels  of  the 
quartermaster's  department.  When  any  one  of 
those  officers  is  relieved  from  such  duty,  his  tem- 
porary rank,  pay,  and  emoluments  will  cease,  and 
he  will  return  to  his  lineal  rank  in  the  depart- 
ment. 

The  bill  had  been  reported  from  the  Committee 
on  Military  Affairs  and  the  Militia  with  amend- 
ments. The  first  amendment  was  in  line  twelve 
of  the  firlst  section,  after  the  word  "  horses"  to 
insert  "and  mules;"  and  in  line  fourteen  to  in- 
sert "  or  mules"  after  "  horses;"  so  as  to  make 
the  clause  read: 

The  first  division  shall  have  charge  of  the  purchase,  pro- 
curement, and  disposition  of  iiorses  and  mules  for  cavalry, 
artillery,  wagon,  and  ambulance  trains,  and  all  other  pur- 
poses for  which  horses  or  mules  may  be  procured  for  the 
armies  of  the  United  States. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  words 
"and  barges"  after  "  vessels,"  in  line  twenty- 
eight  of  section  one. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
words  "  principal  depots  of  the"  before  "quar- 
termaster's," in  line  two  of  section  two;  so  as  to 
make  the  section  read:  * 

That  the  supplies  and  material  for  the  quartermaster's 
department  shall  be  purchased  after  due  public  notice  by 
the  heads  of  the  several  divisions,  &.c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  word 
"  transportation"  before  "  stage,"  in  line  thirty- 
three  of  section  three. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  word 
"  mules"  after  "  horses,"  in  line  sixteen  of  sec- 
tion  four. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  two  of  section 
eight,  after-lhe  word  "  horses"  to  insert  "  mules;" 
and  after  "  lumber"  to  insert  "  hired  transports;" 
so  as  to  make  the  section  read: 

That  all  inspectors  of  horses,  mules,  clothing,  fuel,  for- 
age, lumber,  hired  transports,  and  other  supplies  of  the 
quartermaster's  department  shall  be  sworn,  &e. 

The  next  amendment  was  to  insert  the  words 
"  or  transportation"  after  "supplies,"  in  lines 
nine  and  ten  of  section  eight. 

The  amendment  was  agreed  to. 

The  nextamendment  was  to  strike  out  the  tentl) 
section  of  the  bill,  which  was  as  follows: 

Sec.  10.  Jlnd  be  it  further  enacted,  That  the  heads  of  th» 
several  Executive  Departments  of  the  Government 'may 
designate  the  newspaper  which  shall  be  entitled  to  publish 
the  ad vertis- merits  required  by  law  to.  be  published  by  such 
Departments:  Provided,  That  the  rates  of  publication  of 
such  advertisements  shall  not  be  higher  than  those  paid  by 
private  individuals  advertising  as  largely  in  the  tame  news- 
papers. And  the  twelfth  section  of  the  "Act. making  ap- 
propriations for  the  naval  service  for  the  year  ending  the 
30th  June,  1846,"  approved  March  3, 1845,  shall  be,  and  the 
same  is  hereby,  repealed. 

Mr.  GRIMES.  I  hope  that  section  will  not 
be  stricken  out. 

Mr.  WILSON.  I  think  it  is  unnecessary  to 
have  that  section  in  the  bill;  it  will  do  no  good; 
and  I  hope,  therefore,  it  will  be  stricken  out;  and 
if  Senntors  want  to  legislate  on  matters  connected 
with  advertising  let  it  be  somewhere  else. 

Mr.  GRIMES.  As  the  section  is  here  I  hope 
the  Senate  will  consent  to  let  it  remain  here.  The 
first  portion  of  the  section  only  declares  what  the 
law  ought  to  be,  and  perhaps  already  is: 

That  the  heads  <>(  the  several  Executive  Departments 
of  the  Government  may  designate  the  newspaper  which 
shall  be  entitled  to  publish  the  advertisements  required  by 
law  to  he  published  by  such  Departments  :  Provided,  That 
the  rates  of  publication  of  such  advertisements  shall  nqt 
be  higher  than  those  paid  by  private  individuals  advertising 
as  largely  in  the  same  newspapers. 

That  is  the  valuable  part  of  the  section.  The 
quartermaster's  department,  as  the  Senate  very 
well  know,  furnishes  an  immense  amount  of  ad- 
vertising; and  under  a  provision  which  in  some 
mysterious  way  got  incorporated  into  an  appro- 
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priation  bill  in  1845,  the  newspapers  published 
in  the  city  of  Washington  are  authorized  to  re- 
ceive the  same  rate  of  compensation  from  the 
Government  for  this  advertising  that  is  paid  by 
private  individuals  for  a  small  amount  of  adver- 
tising. The  resultis  that  immense  sumsare  paid 
out  by  the  Government  in  this  city,  and  espe- 
cially by  the  quartermaster's  department,  under 
that  provision  of  the  act  of  1845,  for  the  benefit 
of  the  newspapers  in  this  city.  I  am  perfectly 
content,  however,  to  accept  the  first  seven  lines 
of  this  section,  and  let  the  law  of  1845  stand  if 
the  Senator  chooses.  Then  this  section  will  only 
relate  to  the  quartermaster's  department;  and  it  is 
proper  that  we  should  regulate  in  this  bill  the  ad- 
vertising of  the  quartermaster's  department.  If 
the  Senator  thinks  there  would  be  something  in- 
congruous in  having  the  repeal  of  the  act  of  1845 
in  this  bill,  let  us  disagree  to  the  amendment  of 
the  committee  and  adopt  the  first  seven  lines  of 
this  section,  and  then  it  will  be  perfectly  congru- 
ous and  will  relate  to  nothing  but  the  advertising 
of  the  quartermaster's  department.  I  understand 
that  the  Senator  from  Massachusetts  agrees  to 
this  suggestion.  I  move,  then,  to  strike  out  all  of 
the  section  after  the  end  of  the  seventh  line. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  moves  to  amend  the  amendment  of  the 
committee  by  striking  out  the  following  words  in 
the  section: 

And  the  twelfth  section  of  the  act  making  appropria- 
tions for  the  naval  service  for  the  year  ending  the  30th 
June,  1846,  approved  March  3, 1845,  shall  be,  and  the  same 
is  hereby,  repealed. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  GRIMES.  I  now  move  to  amend  the  sec- 
tion by  striking  out  the  words  "the  heads  of  the 
several  Executive  Departments  of  the  Govern- 
ment," and  inserting  "  the  Secretary  of  War," 
and  then  by  striking  out  the  word  "  departments" 
in  the  fifth  line  and  inserting  "quartermaster's 
department;"  so  as  to  make  it  read:  - 

That  the  Secretary  of  War  may  designate  the  newspaper 
which  shall  be  entitled  to  publish  the  advertisements  re- 
quired by  law  to  be  published  by  the  quartermaster's  de- 
partment. 

The  PRESIDENT  pro  tempore.  The  Chair 
■will  suggest  to  the  Senator  from  Iowa  this  diffi- 
culty: he  proposes  to  amend  the  amendment  of 
the  committee,  and  then,  if  that  amendment  be 
agreed  to,  the  whole  section  will  go  out;  if  it  be 
not  agreed  to,  the  whole  section  will  be  in.  If  the 
Senator  will  move  to  strike  out  the  section  and 
to  insert  precisely  what  he  wants  in  it,  he  will 
meet  the  case. 

Mr.  GRIMES.  I  move,  then,  to  strike  out  all 
of  the  tenth  section  of  the  bill  after  the  enacting 
clause,  and  to  insert  in  lieu  of  it  the  following: 

That  the  Secretary  of  War  may  designate  the  newspaper 
which  shall  be  entitled  to  publish  the  advertisements  re- 
quired by  law  to  be  published  by  the  quartermaster's  de- 
partment: Provided,  That  the  rales  of  publication  of  such 
advertisements  shall  not  be  higher  than  those  paid  by  pri- 
vate individuals  advertising  in  the  same  newspaper.' 

The  amendment  was  agreed  to. 
._   The  next  amendment  of  the  committee  was  to 
insert  after  the  word  "  department"  in  the  eighth 
line  of  the  thirteenth  section  the  following: 

And  he  may  also  assign  to  each  division  of  more  than 
one  brigade  a  quartermaster  as  division  quartermaster,  to 
be  selected  in  like  manner,  who,  while  so  assigned,  shall 
nave  the  rank,  pay,  and  emoluments  of  amaiorof  thequar- 
termaster's  department. 

The  amendment  was  agreed  to. 

Mr.  RAMSEY.  I  propose  to  amend  the  bill 
by  striking  out  in  the  third  section  the  following 
words: 

By  or  under  the  direction  of  the  officers  in  charge  of  the 
depots  where  such  supplies  may  be  ordered  to  be  delivered, 
or  by  or  under  the  direction  of  the  quartermasters  of  the 
commands  for  whose  use  they  may  be  purchased  or  con- 
tracted for. 

And  in  lieu  of  them  to  insert: 

By  a  competent  inspector  appointed  by  and  under  the 
direction  of  the  chief  of  the  clothing  division,  and  who  shall 
have  had  ample  experience  in  the  inspection  of  clothing, 
knapsacks,  camp  and  garrison  equipage,  and  who  shaTl 
employ  such  suitable  assistants  as  the  exigencies  of  the  ■ 
service  may  require. 


The  amendment  was  agreed  to. 
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The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  SHERMAN.  Before  the  bill  is  passed,  I 
should  like  to  have  the  Senator  from  Massachu- 
setts tell  us  what  additional  officers  are  provided, 
and  what  additional  rank  is  granted  by  the  bill. 
Let  us  have  a  general  statement  of  the  results  of 
the  bill.     I  have  not  yet  had  time  to  examine  it. 

Mr.  WILSON.  The  quartermaster's  depart- 
ment under  this  bill  is  divided  into  nine  divisions, 
each  of  which  is  to  have  a  proper  officer  at  the 
head  of  it.  There  is  some  promotion  of  course  in 
that. 

Mr.  SHERMAN.     What  rank  will  they  have? 

Mr.  GRIMES.  It  is  provided  that  the  officers 
placed  in  charge  of  the  several  divisions  are  to 
have  the  rank,  pay,  and  emoluments  of  a  colonel 
of  the  quartermaster's  department,  or  in  other 
words  a  colonel  of  cavalry. 

Mr.  LANE,  of  Kansas.  Does  it  promote  the 
head  of  the  quartermaster's  department? 

Mr.  GRIMES.     No. 

Mr.  WILSON.  There  is  very  little  promotion 
in  the  bill.  The  Quartermaster  General  was  very 
anxious  to  have  promotion  in  the  quartermaster's 
department  to  a  considerable  extent,  and  several 
of  the  military  officers  in  the  field  have  recom- 
mended such  promotions,  among  others  General 
Grant,  but  the  committee  did  not  believe  that  in 
the  present  condition  of  the  country  it  would  be 
proper  to  gratify  the  desires  and  wishes  of  these 
officers.  Many  of  them  ought  to  be  promoted  as 
a  matter  of  justice;  but  we  can  do  very  little  in 
that  way  now  1  think,  without  adding  largely  to 
the  expense  of  the  country,  and  the  committee 
did  not  feel  that  they  ought  to  recommend  it  at 
this  time.  This  bill  divides  the  department  into 
nine  divisions,  and  my  own  judgment  is  that  if 
some  plan  of  this  kind  had  been  adopted  at  the 
opening  of  the  war  we  should  have  saved  many 
millions  of  dollars  to  the  country. 

Mr.  GRIMES.  I  am  very  favorably  impressed 
with  the  provisions  of  this  bill;  but  1  do  not  want 
the  officers  who  are  to  be  appointed  or  promoted 
under  it  to  gather  from  the  passage  of  the  bill  any 
understanding  that  they  are  to  remain  perma- 
nently in  a  service  that  is  to  be  established  upon 
so  stupendous  a  scale  as  this.  I  therefore  pro- 
pose to  amend  the  bill  by  inserting  after  the  word 
"Army,"  in  the  fourth  line  of  the  first  section, 
the  words  "  to  exist  during  the  present  rebellion 
and  one  year  thereafter;"  so  that  it  shall  read: 

There  shall  be  established  in  the  quartermaster 's  depart- 
ment of  tjie  Army,  to  exist  during  the  present  rebellion  and 
one  year  thereafter,  the  following  divisions,  &c.   , 

The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  wa^  read  the  third  time,  and  passed. 

D.  FITZGERALD  AND  J.  BALL. 

On  motion  of  Mr.  TEN  EYCE,  the  bill  (S.  No. 
244)  for  the  relief  of  Daniel  Fitzgerald  and  Jon- 
athan Ball  was  read  the  second  time,  and  consid- 
ered as  in  Committee  of  the  Whole.  Its  purpose 
is  to  empower  the  Commissioner  of  Patents  to 
proceed  upon,  determine,  and  decide  the  applica- 
tion of  Daniel  Fitzgerald  for  an  extension  of  his 
patentfor  an  improvement  in  fire-proof  chests  and 
safes,  and  the  application  of  Jonathan  Bull  for  an 
extension  of  his  patent  for  an  improver!  mode  of 
coating  the  interior  side  of  metallic  water-pipes 
with'hydraulic  cement,  the  same  as  though  those 
patents  had  not  been  extended  once  already;  and 
the  Commissioner  is  to  examine  and  decide  upon 
the  applications  on  the  same  evidence  and  in  the 
same  manner  as  in  other  cases  where  extensions 
of  patents  are  applied  for  under  existing  laws. 

Mr.  TEN  EYCK.  There  is  a  printed  report 
accompanying  this  bill,  but  1  do  not  know  that 
it  is  necessary  to  read  it;  at  all  events  Senators 
will  determine  that  for  themselves  after  I  make  a 
brief  statement.  There  were  a  very  large  num- 
ber of  applications  made  to  the  Committee  on 
Patents  and  the  Patent  Office  for  the  extension  of 
patents  which  had  been  granted  and  which  had 
been  once  extended  by  the  office;  and  the  com- 
mittee saw  occasion  to  select  two  of  the  whole 


number  as  suitable  for  some  relief,  or  at  least  for 
investigation.  These  were  two  separate  appli- 
cations, but  they  were  grouped  together  by  the 
committee  in  one  bill.  One  is  for  the  extension 
of  a  patent  for  certain  iron  safes,  and  the  other 
for  an  extension  of  a  patent  for  the  making  of  a 
hydraulic  cement  for  coating  water-pipes.  It  ap- 
peared by  the  evidence  before  the  committee,  par- 
ticularly with  respect  to  the  coating  for  water- 
pipes — and  I  had  more  knowledge  of  that  than  of 
the  other  case — that  from  the  very  nature  of  the 
invention,  it  took  a  long  while  to  induce  the  pub- 
lic to  go  to  the  expense  of  even  introducingpipes 
so  coated  beneath  the  ground  for  the  purpose  for 
which  they  were  designed,  and  many  years  were 
required  to  test  their  durability  and  sufficiency. 
In  relation  to  that  patent  it  appeared  by  the  state- 
ment of  the  officers  of  the  company  now  organ- 
ized to  introduce  the  improvement  into  use,  and 
of  Jonathan  Ball  himself,  under  oath,  that  it  had 
been  entirely  unremunerative  until  within  the  last 
two  or  three  years.  We  had  a  statement  under 
oath  showing  what  the  expenses  had  been  and 
what  the  receipts  had  been,  and  the  receipta 
amounted  to  some  eight  or  nine  per  cent,  on  the 
capital  stock.  Now,  within  two  or  three  years 
past,  the  public  have  taken  hold  of  this  improve- 
ment, and  it  is  being  generally  introduced,  having 
been  found  to  be  valuable.  The  continuation  of 
the  patent  is  desirable  on  the  part  of  these  persons, 
as  there  has  been  no  sufficient  remuneration  for 
the  securing  of  a  valuable  improvement,  and  that 
would  bring  it  within  the  principle  which  has 
always  governed  in  such  cases. 

The  committee,  however,  did  not  see  fit  to  re- 
port a  bill  providing  for  the  extension  of  the  pat- 
ent for  several  years  longer;  but  the  facts  in  the 
case  of  Daniel  Fitzgerald  being  very  similar  to  the 
facts  in  the  case  of  Ball,  they  preferred  to  report 
a  bill  authorizing  the  Commissioner  of  Patents  to 
investigate  the  matter  in  detail,  to  have  a  full  ex- 
amination,-"and  to  see  whether  the  statements  thus 
made  by  the  parties  were  correct,  and  if  he  were 
satisfied  that  the  improvements  were  of  advant- 
age, and  that  the  parties  making  the  improve- 
ments had  not  been  remunerated,  and  they  were 
in  other  respects  suitable  improvements  for  the 
extension  of  the  patents,  he  might  have  the  power 
of  extending  them.  That  is  all  that  is  contained 
in  the  bill. 

Mr.  TRUMBULL.  I  should  like  to  hear  the 
report  read. 

The  Secretary  read  the  report  made  by  Mr. 
Cowan  on  the  20th  of  April,  from  which  it  ap- 
pears that  the  memorialist,  Daniel  Fitzgerald,  ob- 
tained a  patent  on  the  1st  day  of  June,  1843,  for 
an  "  improvement  in  fire-proof  chests  and  safes," 
and  upon  the  expiration  of  the  same  in  1857  he 
obtained  an  extension  thereof  for  a  further  period 
of  seven  years. 

Jonathan  Ball  obtained  a  patent  on  the  15th  day 
of  December,  1843,  for  an  improved  mode  of  coat- 
ing the  interior  side  of  metallic  water-pipes  with 
hydraulic  cement,  and  afterwards,  on  the  15th  day 
of  September,  1857,  he  obtained  an  extension  for 
a  further  period  of  seven  years. 

The  memorialists  aver  further  that  from  the 
nature  of  the  subject-matterof  the  improvements, 
the  amount  of -capital  required  to  introduce  them 
generally  to  the  notice  of  the  public,  and  thegreat 
length  of  time  required  to  verify  their  usefulness, 
they  have  neither  of  them  as  yet  been  remuner- 
ated for  the  benefits  they  have  conferred  upon  the 
community,  and  they  therefore  desire  and  pray 
that  a  further  extension  may  be  granted  to  them 
for  their  several  patents. 

The  committee  are  of  opinion  that  the  proper 
relief  to  which  petitioners  are  entitled  is  to  allow 
them  to  apply  to  the  Commissioner  of  Patents  for 
a  second  extension  of  the  patents,  to  be  decided 
by  that  officer  according  to  all  the  provisions  of 
the  law  now  existing  as  to  first  extensions,  and 
they  report  a  bill  for  that  purpose,  the  passage 
of  which  they  recommend. 

Mr.  TRUMBULL.  I  have  no  objection  to 
this  bill,  except  a  general  one  which  I  have  to  all 
bills  of  this  character.     I  served  upon  the  Com* 
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mittee  on  Patents  one  or  two  Congresses  since  I 
have  been  a  member  of  the  Senate,  and  we  had 
before  us  a  good  many  applications  for  tl.e  ex- 
tension of  patents  by  acts  of  Congress.  During 
the  period  that  I  was  a  member  of  that  commit- 
tee we  revised  the  law  on  the  subject,  and  extend- 
ed the  period  of  time  for  which  parties  Could  take 
out  patents,  so  that  I.  think  it  is  now  seventeen 
years. 

Mr.  COWAN.     Twentv-one. 

Mr.  TRUMBULL.  I  had  forgotten  the  exact 
time,  h  used  to  be  fourteen  years.  Congress  was 
troubled  with  these  applications  for  the  extensions 
of  patents.  Almost  every  party  who  had  a  patent 
would  come  with  an  application,  and  introduce 
testimony  to  show  that  his  improvement  was  a 
valuable  one,  and  that  he  had  been  subjected  to 
litigation  or  to  some  extraordinary  expense  that 
had  prevented  his  realizing  from  it  the  profits 
which  he  thought  the  discovery  had  entitled  him 
to,  and  therefore  he  would  want  his  patent  ex- 
tended. As  the  law  formerly  stood  authority 
wasgiven  to  theCommissionerof  Patents  in  cases 
of  that  character  to  extend  the  patent  for  seven 
years,  when  the  patent  originally  was  taken  out 
for  fourteen  years.  On  making  a  proper, show- 
ing that  he  had  used  due  diligence  in  order  to  in- 
troduce his  invention  to  the  public,  that  notwith- 
standing this  due  diligence  he  had,  from  some  un- 
foreseen obstacle  or  other,  been  unable  to  realize 
a  fair  remuneration  for  his  discovery,  the  Com- 
missioner of  Patents  was  authorized  to  extend 
the  patent  for  seven  years  further,  making  the 
w*ole  term  twenty-one  years.  There  it  wa&sup- 
posed  the  thing  would  end. 

But  now  what  is  this  case?  These  parties  ob- 
tained their  patents  in  1843,  almost  a  generation 
ago.  They  had  them  originally  for  fourteen  years, 
which,  it)  the  judgment  of  Congress,  was  a  suffi- 
cient period  of  time  for  a  party,  by  the  use  of  or- 
dinary dilligence,  to  receive  a  fair  reward  for  the 
discovery  which  he  had  made,  if  it  was  of  any 
value  to  the  country.  Congress  supposed  that  in 
a  period  of  fourteen  years,  if  a  discovery  was  a 
valuable  one,  a  patentee  could  introduce  it  to  the 
public  so  as  to  receive  a  fair  compensation  for  the 
improvement.  These  parties  had  fourteen  years. 
They  then  applied  to  the  Commissioner,  in  1857, 
and  obtained,  each  of  them,  seven  years  more. 
They  have  had  twenty-one  years,  and  now  they 
eome  again  and  say  that  from  the  peculiarity  of 
these  patents  they  have  not  yet  been  able  to  make 
money  enough  out  of  them.  Whether  these  are 
valuable  discoveries  or  not  I  do  not  know.  1  sup- 
pose the  Committee  on  Patents  have  satisfied 
themselves  on  that  subject,  that  they  are  valuable 
discoveries,  and  I  suppose  the  committee  have 
satisfied  themselves  that  these  men  have  exer- 
eised,  not  only  during  the  fourteen  years  but  the 
seven  years  additional,  due  diligence,  and  have 
not  been  able  yet  to  receive  a  fair  remuneration 
for  the  labor  they  were  at  in  perfecting  these  dis- 
coveries. But  it  does  seem  to  me  that  it  is  set- 
ting a  wretched  precedent  for  Congress,  by  spe- 
cial legislation,  to  extend  patents  beyond  twenty- 
one  years. 

But  gentlemen  will  say,  "We  do  not  propose 
to  do  that,  we  propose  to  let  the  Commissioner 
of  Patents  do  it,  just  the  same  as  if  it  had  not 
been  extended  once."  That  amounts  to  the  same 
thing.  Whenever  you  pass  an  act  of  Congress 
of  this  character,  the  Commissioner  of  Patents 
takes  it  as  a  sort  of  license  to  extend  the  patent, 
and  not  only  a  license  to  extend  it,  but  as  an  expres- 
sion of  the  opinion  of  Congress  that  it  ought  to 
be  extended.  These  parties  are  now  to  go  before 
him  just  the  same  as  if  they  had  had  but  one  term, 
without  having  had  an  extension  already. 

If  we  adopt  this  proposition  we  shall  have  ap- 
plications for  extensions  in  almostevery  case.  It 
must  be  a  very  peculiar  case  that  will  ever  justify 
me  in  voting  to  extend  a  patent  by  act  of  Con- 
gress, or  to  authorize  a  party  to  apply  a  second 
time  to  the  Commissioner  for  this  extension.  I 
did  vote  for  one  case.  I  think  there  were  two 
cases  while  I  served  upon  the  Committee  on  Pat- 
ents where  authority  was  given  to  extend  the 
patents,  but  they  were  very  peculiar.  One  was 
where  a  party  had  made  his  application  for  exten- 
sion in  due  time;  he  had  not  had  the  seven  years' 
extension,  but  he  made  his  application  in  due 
time,  sent  on  his  papers  regularly,  but  from  some 
failure  of  the  mails  they  were  not  received  in  time. 
Another  was  a  Daw  where   the  patentee,  where 


the  improvement  was  valuable,  went  crazy,  be- 
came insane,  and  in  consequence  of  his  condition 
the  application  was  not  made  at  the  proper  time, 
and  it  was  shown  that  his  family  were  poor,  and 
that  he  had  never  received  a  fair  compensation 
for  his  invention.  I  think  in  those  two  cases  bills 
were  passed;  but  there  is  no  such  peculiarity 
shown  about  this  case,  and,  for  one,  1  hope  Con- 
gress will  notadopt  the  system  of  allowing  patents 
to  be  extended  beyond  the  period  of  twenty-one 
years.     I  think  it  is  long  enough. 

Mr.  TEN  EYCK.  Mr.  President, in  the  pres- 
ent condition  of  the  Senate  I  know  it  is  hazardous 
to  add  any  further  expressions  on  the  subject, 
because  I  think  the  Senate  are  disposed  toward 
an  adjournment,  or,  perhaps,  have  grown  weary 
of  this  business,  but  I  may,  perhaps,  be  excused 
for  making  a  short  reply  to  some  of  the  objections 
urged  by  the  Senator  from  Illinois  in  relation  to 
this  bill. 

I  think  the  general  scope  of  his  remarks  would 
go  as  well  against  the  granting  of  any  patent  ori- 
ginally as  against  the  proposed  extension  of  these 
patents.  The  theory  upon  which  we  have  granted 
patents  is  encouragement  in  the  useful  arts  and 
manufactures,  an  inducement  held  out  to  men  of 
genius  and  ingenuity  to  set  their  wits  to  work  in 
order  to  benefit  mankind  by  inventions  and  im- 
provements, and  that  they  should  have  some  re- 
muneration or  return  for  the  exertions  they  make 
in  that  direction.  In  this  case  two  patents  are 
proposed  to  be  extended.  In  regard  to  one  of  them 
I  have  more  knowledge  than  of  the  other,  be- 
cause the  place  of  business  is  located, within  the 
borders  of  my  own  State,  although  the  invention 
was  originally  in  the  State  of  New  York.  My 
knowledge  in  regard  to  it  enables  me  to  say  that 
there  is  a  necessity  for  the  extension  of  that  pat- 
ent at  the  present  time,  if  we  recognize  the  prin- 
ciple upon  which  we  grantpatentsat  all.  Itis  an 
improvement  in  the  pipe  as  a  conduit  for  water; 
it  is  claimed  to  be  an  improved  mode  of  coating 
the  interior  side  of  metal  water-pipes  with  hy- 
draulic water-cement;  and  from  its  very  nature 
and  character  it  requires  the  lapse  of  time  to 
prove  itsusefulnessand  itsdurability.  The  public 
have  been  cautious  and  wary  in  expending  large 
sums  of  money  in  the  use  and  employment  of 
this  kind  of  pipe,  because  in  the  first  instance  the 
purchase  of  the  pipes  and  fitting  them  up  and  lay- 
ing them  beneath  the  surface  of  the  ground  is  at- 
tended with  great  expense;  and  it  was  hazardous 
to  employ  this  improvement  and  embark  in  a 
very  great  expense  lest  it  might  all  turn  out  to  be 
insufficient.  It  was  not  known  till  the  lapse  of 
many  years  whether  this  cement  would  stand  the 
corroding  influences  of  the  water,  mixed  with  va- 
rious substances  that  are  to  be  found  in  water, 
and  would  prove  to  be  valuable;  and  it  is  proved 
by  the  affidavit  of  the  parties  interested  in  the 
patent  that  for  a  period  up  to  within  three  or  four 
years  past  this  patent  was  altogether  unremuner- 
ative;  but  within  the  last  three  or  four  years  a 
company  has  been  established  and  located,  and 
by  the  experience  which  has  beejr  afforded  from 
the  lapse  of  time,  a  few  pipes  having  been  laid 
down  many  years  ago,  the  public  have  gained 
confidence  in  it,  and  they  are  being  generally  in- 
troduced. , 

It  appears  that  the  whole  amount  of  receipts 
for  this  patent  have  been  nine  per  cent,  upo'n  the 
money  expended,  and  that  is  all.  The  statement 
made  by  the  applicant  was  in  round  numbers,  in 
general  terms,  of  the  expenditures  attendant  upon 
the  introduction  of  the  business  and  the  receipts 
derived  from  the  introduction  of  the  pipe  in  pub- 
lic use.  We  thought  as  a  committee  that  we  were 
not  able  to  take  up  this  balance  sheet  and  critic- 
ally examine  it;  that  it  would  be  better  for'usto 
pass  a  bill,  which  is  a  sort  of  enabling  bill,  au- 
thorizing the  parties  to  go  before  the  Commis- 
sioner of  Patents,  who  is  a  kind  of  watch  dog, 
and  who  will  not  allow  these  patents  to  pass 
through  unless  they  stand  on  the  principle  which 
authorizes  the  extension  of  a  patent  after  it  has 
been  granted  for  fourteen  years  in  the  first  in- 
stance; and  that  is  all  this  bill  proposes  to  do,  to 
refer  these  parties  to  the  Commissioner,  to  require 
them  to  lay  before  him  a  statement  of  their  busi- 
ness to  show  whether  it  has  been  remunerative; 
and  if  the  Cmmissioner  of  Patents  should  be  of 
the  opinion  that  it  has  not  been,  he  is  authorized 
to  extend  the  patent  for  seven  years  longer.  If 
he  should   be  of  a  contrary  opinion,  the  matter 


falls  to  the  ground.  We  thought  the  Commissioner 
was  better  able  to  judge  of  the  merits  of  this  ap- 
plication than  either  the  Committee  on  Patents  or 
the  Senate  itself  acting  hastily  on  a  measure  of 
this  kind. 

Mr.  WILSON.  I  move  that  the  Seriate  pro- 
ceed to  the  consideration  of  executive  business. 

Mr.  TEN  EYCK.  I  hope  the  Senator  will 
allow  this  matter  to  be  settled.  There  is  certainly 
a  quorum  here  or  about  the  Chamber.  There  have 
been  but  three  bills  reported  from  the  Committee 
on  Patents  during  the  session,  and  this  is  the  sec- 
ond one  that  has  been  acted  on.  \ 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Massachusetts. 

The  motion  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  the  bill  to  be  engrossed  for  a  third 
reading. 

Mr.  COWAN.  I  have  a  single  word  to  say  in 
regard  to  this  bill.  The  question  raised  by  the 
honorable 'Senator  from  Illinois  is  whether  a  pat- 
ent, after  it  has  once  been  extended  according  to 
the  laws  in  force,  shall  ever  thereafter  be  extended 
or  not.  If  the  Senate  will  determine  that  question 
definitely  and  precisely  as  it  arises  on  these  bills, 
I  am  very  free  to  say  it  will  save  the  labor  of  the 
Committee  on  Patents  perhaps  more  than  one  half 
the  work  it  has  to  do.  But  if  we  are  to  be  guided 
by  the  principle  that  he  who  invents  a  valuable 
improvement  or  makes  a  valuable  discovery  shall 
be  entitled  to  the  exclusive  use  of  that  improve- 
ment or  discovery  until  he  is  remunerated,  then 
I  think  we  shall  be  going  in  accordance  with- the 
past  conduct  of  the  Senate  in  that  respect,  and 
that  these  cases  will  then  furnish  examples  which 
are  within  the  rule. 

Here  is  Fitzgerald,  who  invented,  as  he  alleges, 
a  valuable  improvement  in  fire-proof  safes;  but 
how  was  the  public  to  know  whether  it  was  a 
valuable  improvement  or  not  ?  A  man  may  keep 
a  safe  for  twenty  years  before  a  fire  occurs  by 
which  to  test  it,  and  n  great  many  accidents  may 
occur  in  the  mean  time  to  prevent  this  invention 
from  being  remunerative  to  him.  It  was  not  re- 
munerative after  he  had  it  fourteen  years.  He 
alleges  that  it  is  not  remunerative  after  he  has  had 
it  twenty-one  years,  and  that  he  can  show  that 
to  the  Commissioner  of  Patents  if  he  has  an  op- 
portunity to  go  before  him.  All  that  we  enact  in 
this  bill,  if  it  becomes  a  law,  is  that  he  shall  have 
that  opportunity.  Ball's  case  is  very  similar. 
He  invents  a  hydraulic  cement  for  trfe  purpose  of 
coating  the  interior  of  metal  water-pipes.  How 
long  is  that  to  be  tested  before  the  community 
will  have  confidence  in  it,  such  confidence  in  it 
as  to  make  it  profitable  for  his  remuneration  ? 
He  says  that  the  twenty  years  he  has  already 
had  have  not  sufficed  for  that  purpose,  and  that 
he  desires  an  extension  of  seven  years.  The  bill 
says  to  him,  "  If  you  can  satisfy  the  Commis- 
sioner of  Patents  that  it  has  not  been  remunera- 
tive, then  it  may  be  extended  for  another  period 
of  seven  years." 

I  should  be  glad  to  have  a  determination  of  the 
Senate^m  the  first  question,  shall  patents  be  ex- 
tended at  all  after  they  have  been  once  regularly 
extended?  If  non-extension  in  such  cases  is  to 
be  the  rule,  it  ought  to  be  known,  because  then 
it  will  be  useless  to  consider  such  cases  any  fur- 
ther. If  they  are  to  be  extended  after  having 
been  once  extended,  I  have  no  hesitation  in  say-, 
ing  that  these  are  fit  cases  for  the  operation  of 
that  enabling  po\yer  in  Congress,  and  the  appli- 
cations ought  to  be  granted. 

Mr.  HALE.  How  long  is  it  since  the  patents 
expired  ? 

Mr.  TEN  EYCK.     Neither  has  yet  expired. 

Mr.  SUMNER.  It  seem  to  me — 1  may  be  par- 
doned for  saying  a  word — that  it  is  very  difficult 
to  answer  the  suggestion  of  the  Senator  from 
Pennsylvania.  In  short,  the  argumentof  the  Sen- 
ator from  Illinois  is  against  any  extension  of  a 


patent 

Mr.  TRUMBULL'.  Unless  there  is  some  cas- 
ualty without  the  fault  of  the  patentee  which  pre- 
vents the  full  enjoyment  of  his  rights. 

Mr.  SUMNER.  Unless  there  has  been  some 
casualty  without  his  fault  which  prevents  the  en- 
joy ment  of  his  rights.  The  Senator  alluded  to  his 
experience  on  the  Patent  Committee.  It  so  hap- 
pened that  the  Senate  placed  me  in  years  past  on 
that  committee  for  some  time,  and  while  there  the 
rule  that  I  followed  was  to  go  against  an  exten- 
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sion  unless  there  seemed  to  be  strong  evidence  in 
its  favor,  unless  the  case  was  exceptional.  I  did 
not  go  as  far  as  the  Senator  from  Illinois,  to  re- 
quire that  the  exceptional  circumstances  should 
be  in  the  nature  of  a  casualty,  for  it  does  seem  to 
me,  and  I  submit  to  the  Senator,  that  that  is  ask- 
ing too  much.  It  seems  to  me  that  the  exceptional 
circumstances  have  been  more  properly  presented 
by  the  Senator  from  Pennsylvania.  If  it  appears 
satisfactorily  that  owing  to  the  peculiar  nature  of 
the  invention  or  some  particular  circumstance  in 
connection  with  itsoperation,  itsad vantages  could 
not  become  known  during  the  fourteen  years,  or, 
if  you  please,  during  the  twenty-one  years  which 
it  is  said  this  invention  has  had  to  run,  those  con- 
siderations are  of  such  a  character  as  to  make  a 
just  ground  for  exception;  otherwise  why  are  we 
called  upon  to  consider  the  case  of  the  extension 
of  this  patent?  We  had  better  adopt  a  rule,  as 
suggested  by  the  Senaterfrom  Pennsylvania,  not 
to  entertain  any  such  cases,  or  not  entertain  any 
such  cases  unless  the  parties  in  their  petition  posi- 
tively set  forth  what  the  Senator  from  Illinois 
calls  casualties.  I  do  not  think  the  Senate  are  dis- 
posed to  adopt  any  rule  so  rigid  and  exclusive  as 
that. 

Mr.  TRUMBULL.  I  should  like  to  inquire  of 
the  Senator  from  Massachusetts, who  is  a  member 
of  the  Committee  on  Patents 

Mr.  SUMNER.  No;  not  now.  I  was  last 
year,  but  not  now. 

Mr.  TRUMBULL.  Perhaps  the  Senator  may 
be  informed,  or  some  other  member  of  the  com- 
mittee, whether  Congress  has  in  the  last  ten  years 
in  any  instance  authorized  the  extension  of  a  pat- 
ent a  second  time,  unless  it  has  been  for  some 
casualty,  as  the  Senator  from  Massachusetts  re- 
marks. 

Mr.  COWAN.  I  can  answer  the  honorable 
Senator  from  Illinois  that  there  are,  1  think,  three 
or  four  cases  at  least  within  three  or  four  years, 
perhaps  longer,  where  Congress  has  interfered  and 
authorized  an  extension;  and  I  think  in  one  or  two 
cases  they  extended  the  patents  by  law  them- 
selves. There  is  a  case — I  do  not  remember  the 
name  of  the  inventor — of  a  patent  for  a  metallic 
coffin  which  was  extended  perhaps  at  this  session, 
or  authority  to  the  inventor  to  go  before  the  Com- 
missioner of  Patents  and  ask  for  an  extension, 
the  same  as  in  this  bill. 

I  will  further  remark  that  in  both  these  cases 
the  patents  have  not  yet  expired.  One  of  the  rules 
which  has  governed  the  committee  in  its  action 
upon  these  cases  is  that  the  applicants  shall  en- 
deavor before  their  patent  expires  to  have  the  re- 
newal made,  so  that  the  right  would  not  lapse  to 
the  community,  or  allow  third  persons  to  be  in- 
volved in  trouble  by  supposing  that  it  had  lapsed. 

Mr.  GRIMES.  I  should  like  to  know  if  I  un- 
derstand correctly  the  case  before  us.  If  I  un- 
derstand it,  as  the  Senator  from  Pennsylvania 
puts  it,  one  of  these  patentees  has  discovered,  as 
he  imagines,  some  sort  of  an  indestructible  com- 
position to  be  used  in  the  making  of  fire-proof 
safes.  He  wants  his  patent  extended,  because 
there  have  not  been  a  sufficient  number  of  fires 
yet  occurred  where  these  safes  have  been  exposed 
to  test  the  question  as  to  whether  they  are  really 
fire-proof  or  not;  and,  as  I  understand  it,  he  de- 
sires us  to  extend  it  until  these  fires  shall  have 
been  of  frequent  occurrence  enough  to  settle  the 
question  as  to  the  value  of  this  particular  species 
of  non-combustible  material.  1  think  that  is  the 
whole  case.  This  man  twenty-one  years  ago 
discovered  what  he  believed  was  an  indestructi- 
ble material.  He  has  been  using  it;  but  up  to 
this  time  he  has  not  had  an  opportunity  to  determ- 
ine satisfactorily  to  the  public  whether  it  is  in- 
destructible or  not;  he  has  not  hud  sufficient  op- 
portunity to  submit  it  to  tests  to  which  he  might 
himself  subject  it  at  every  cross-road. 

Mr.  COLLAMER.  He  says  it  will  last  for- 
ever, but  he  has  not  had  time  to  try  it. 

Mr.  GRIMES.  In  the  language  of  my  friend 
from  Vermont,  he  says  it  will  last  forever,  but 
has  not  yet  had  time  to  try  it;  and  the  Commit- 
tee on  Patents  seriously  come  in  here  and  ask 
us  to  extend  this  patent  more  than  twenty-one 
years  in  order  to  give  this  man  an  opportunity  to 
submit  his  safes  to  more  trials  to  settle  the  ques- 
tion whether  this  material  is  indestructible  or  not. 
That  is  the  way  1  understand  the  case.  If  the 
Senator  from  Pennsylvania  can  explain  it  in  any 
other  way  1   wish  he  would  do  it. 


Mr.  COWAN.  The  Committee  on  Patents  have 
seriously  asked  no  such  thing.  The  honorable  Sen- 
ator from  Iowa  has  very  humorously  treated  what 
they  ask  the  Senate  to  do.  Nobody  has  said, 
that  I  know  of,  that  the  patentee  required  twenty- 
one  years  to  be  convinced  of  the  qualities  of  his 
safes;  but  it  was  asserted  that  the  public  might 
require  that  and  even  a  longer  period  before  they 
would  be  so  well  satisfied  of  the  value  of  the  im- 
provement, and  by  adopting  it  would  remunerate 
the  person  who  discovered  it  for  the  time  and  labor 
and  money  which  he  had  expended  in  procuring 
for  them  this  benefit  and  advantage.  It  is  per- 
fectly obvious  that  there  are  many  improvements 
which  might  be  of  that  nature.  Although  he  who 
invented  them  and  discovered  them,  or  he  who 
had  actually  tested  them,  might  learn  in  a  very 
short  time  whether  they  were  valuable  or  not,  yet 
it  requires  a  long  time  to  convince  the  public  of 
it  so  well  that  they  will  make  it  remunerative  to 
the  inventor. 

Mr.  COLLAMER.  As  I  understand  the  ar- 
gument of  the  Senator,  he  goes  upon  the  ground 
that  we  have  recognized  in  our  law  the  principle 
that  if  a  man,  in  the  time  granted  to  him  by  his 
patent,  has  not  had  an  opportunity  to  obtain  re- 
muneration pecuniarily,  it  should  be  extended, 
and  that  on  that  principle  it  is  proposed  to  extend 
these  patents.  The  inquiry  I  wish  to  make  is  this: 
if  we  recognize  the  principle  that  where  a  man 
has  not  had  opportunity  to  get  remuneration,  his 
patent  should  be  extended  a  second  or  third  time, 
why  should  we  not  have  a  general  law  to  do  it? 
We  have  a  general  law  now  providing  that  any 
patentee  by  going  before  the  Commissioner  pre- 
vious to  the  expiration  of  the  patent  and  showing 
him  that  he  has  not  received  sufficient  remunera- 
tion, may  receive  an  extension  from  him  for  seven 
years.  If  we  are  to  apply  that  principle  still  fur- 
ther, why  not  apply  it  in  the  same  way,  and  say 
that  at  the  end  of  that  seven  years  he  may  again 
show  to  the  Commissioner  that  he  has  not  re- 
ceived sufficient  remuneration  and  the  Commis- 
sioner may  again  extend  it.  It  seems  to  me,  in- 
stead of  passing  bills  granting  permission  to  a 
patentee  in  a  particular  case  to  go  before  the  Com- 
missioner, we  should  have  a  general  law  allowing 
all  men  to  go  before  the  Commissioner  and  show 
the  facts  in  any  case  again  and  again,  if  it  is  prop- 
er to  do  it  at  all. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  the  bill  to  be  engrossed  for  a  third 
reading  _ 

Mr.  TEN  EYCK  called  for  the  yeas  and  nays, 
and  they  were  ordered  ;  and  being  taken,  resulted 
— yeas  19,  nays  14;  as  follows: 

YEAS  — Messrs.  Anthony,  Carlile,  Chandler,  Clark, 
Cowan,  Davis,  Foot,  Foster,  Hale,  Harlan,  Lane  of  Indi- 
ana, Morgan,  Porneroy,  Ramsey,  .Richardson,  Sherman, 
Sprague,  Sumner,  and  Ten  Eycft — 19. 

NAVS — Messrs.  Buckalew,  Collamer,  Conness,  Doolit- 
tle,  FesBehden,  Grimes,  Howard,  Johnson,  Lane  of  Kan- 
sas, Truiiihull,  Van  Winkle,  Wade,  Wilkinson,  and  Wil- 
ley— 14. 

ABSENT  —  Messrs.  Brown,  Dixon,  Harding,  Harris, 
Henderson,  Hendricks,  Hicks,  Howe,  MeDougall,  Morrill, 
Nesmith,  Powell,  Riddle,  Saulsbury,  Wilson,  and  Wright. 

So  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time.  Itwasread  the  third  time, and  passed. 

LAND  GRANT  TO  AN  IOWA  RAILROAD. 

On  motion  of  Mr.  HARLAN,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.No.  159)  for  a  grant  of  lands 
in  the  State  of  Iowa  in  alternate  sections,  to  aid 
in  the  construction  of  a  railroad  in  said  State.  It 
proposes  to  grant  to  the  State  of  Iowa,  for  the 
purpose  of  aiding  in  the  construction  of  a  railroad 
from  Sioux  City,  in  that  State,  to  the  South  line 
of  the  State  of  Minnesota,  at  such  point  as  the 
State  of  Iowa  may  select  between  the  Big  Sioux 
and  the  west  fork  of  the  Des  Moines  river;  also 
to  that  State  for  the  use  and  benefitof  the  McGregor 
Western  Railroad  Company,  for  the  purpose  of 
aiding  in  the  construction  of  a  railroad  from  a 
point  at  or  near  the  foot  of  Main  street,  South 
McGregor,  in  that  State,  in  a  westerly  direction, 
by  the  most  practicable  route,  on  or  near  the  forty- 
third  parallel  of  north  latitude,  until  it  shall  in- 
tersect the  road  running  from  Sioux  City  to  the 
Minnesota  State  line,  iti  the  county  of  O'Brien, 
in  that  State,  every  alternate  section  of  land  desig- 
nated by  odd  numbers  for  ten  sections  in  width 
on  each  side  of  the  roads;  but,  in  case  it  shall  ap- 
pear that  the  United  States  have,  when  the  lines 
or  routes  of  the  roads  are  definitely  located,  sold 


nnysection  oranypart  thereof,  or  that  the  rightof 
preemption  or  homestead  settlement  has  attached 
to  the  same,  or  that  the  same  has  been  reserved  by 
the  United  States  for  any  purpose  whatever,  then  it 
is  to  be  the  duty  of  the  Secretary  of  the  Interior  to 
cause  to  be  selected,  from  the  public  lands  of  the 
United  States  nearest  to  the  specified  tiers  of  sec- 
tions, so  much  land  in  alternate  sections,  or  parts  of 
sections,  designated  by  odd  numbers,  as  shall  be 
equal  to  such  lands  as  the  United  States  have  sold, 
reserved,  or  otherwise  appropriated,  or  to  which 
the  rights  of  homestead  settlement  or  preemption 
have  attached,  which  lands  thus  indicated  by  odd 
numbers  and  sections,  by  the  direction  of  the 
Secretary  of  the  Interior,  are  to  be  held  by  the 
State  of  Iowa  for  the  uses  and  purposes  of  these 
railroads.  The  land  so  selected  is  in  no  case  to  be 
located  more  than  twenty  miles  from  the  lines  of 
the  roads,  and  all  lands  heretofore  reserved  to  the 
United  States  by  any  act  of  Congress,  or  in  any 
other  manner  by  competent  authority,  for  the 
purpose  of  aiding  in  any  object  of  internal  im- 
provement or  other  purpose  whatever,  are  re- 
served and  excepted  from  the  operations  of  this 
act,  except  so  far  as  it  may  be  found  necessary 
to  locate  the  routes  of  the  roads  through  such  re- 
served lands,  in  which  case  the  right  of  way  ia 
to  be  granted  subject  to  the  approval  of  the  Pres- 
ident of  the  United  States. 

There  is  also  a  section  which  grants  to  the  State 
of  Minnesota,  for  the  purpose  of  aiding  in  the  con- 
struction of  a  railroad  from  St.  Paul  and  St.  An- 
thony, via  Minneapolis,  to  a  convenient  point  of 
junction  west  of  the  Mississippi,  to  the  southern 
boundary  of  the  State,  in  the  direction  of  the 
mouth  6i"  the  Big  Soux  river,  four  additional  al- 
ternate sections  of  land  per  mile,  to  be  selected 
upon  the  same  conditions,  restrictions,  and  lim- 
itations as  are  contained  in  the  act  making  a  grant 
of  land  to  the  Territory  of  Minnesota,  in  alternate 
sections,  to  aid  in  the  construction  of  certain  rail- 
roads in  that  Territory,  and  granting  public  lands 
in  alternate  sections  to  the  State  of  Alabama,  to 
aid  in  the  construction  of  a  certain  railroad  in  that 
State,  approved  March  3,  1857.  The  land  to  be 
so  located  by  virtue  of  this  section  may  be  se- 
lected within  twenty  miles  of  the  line  of  the  road, 
but  in  no  case  at  a  greater  distance  therefrom. 

The  bill  contains  other  sections  which  are  com- 
mon to  such  bills. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  arid  passed. 

Mr.  GRIMES.  1  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  Nay  11,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

CONSULAR  AND  DIPLOMATIC  APPROPRIATIONS. 

.The  SPEAKER  stated  the  first  question  in 
order  to  be  the  consideration  of  the  unfinished 
business  of  yesterday,  being  the  amendments  of 
the  Senate  to  House  bill  No.  40,  making  appro- 
priations for  the  consular  and  diplomatic  expenses 
of  the  Government  for  the  year  ending  June  30, 
1865,  the  pending  question  being  on  the  follow- 
ing amendment: 

Strike  out  the  following  amendment  of  the  Senate  : 

Sec.  3.  Jlnd  he  it  further  enacted,  That  the  President 
may,  in  his  discretion,  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  an  envoy  extraordinary  and  minister 
plenipotentiary'  to  the  kingdom  of  Belgium,  who  shall  re- 
ceive no  higher  compensation  than  Is  now  allowed  to  a 
minister  resident. 

And  in  lieu  thereof  insert  the  following  : 

That  the  sum  Of  $13,000  be,  and  the  same  is  hereby,  ap- 
propriated to  pay  the  salary  of  an  envoy  extraordinary  and 
minister  plenipotentiary  to  the  kingdom  of  Belgium,  if  the 
President,  in  the  exercise  of  his  constitutional  power,  shall 
see  fit  to  appoint  such  officer. 

Mr.  KASSON.  I  have  prepared  a  substitute 
for  that  amendment  which  1  intend  to  submit; 
but  I  do  not  see  the  gentleman  from  New  York 
[Mr.  Protn]  in  his  seat. 
The  Clerk  read  the  substitute,  as  follows: 
That  if  the  President,  in  his  discretion,  shall  nominate  an 
envoy  extraordinary  and  minister  plenipotentiary  to  the 
kingdwn  of  Belgium,  the  sum  appropriated  to  the  minister 
resident  is  hereby  transferred  to  audi  envoy,  and  the  addi- 
tional sum  of  .$2,500  Is  hereby  appropriated  in  conformity 
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With  the  first  section  of  the  consular  and  diplomatic  act, 
approved  August  18,  1856. 

Mr.  KASSON.  Mr.  Speaker,  I  know  that  the 
gentleman  from  New  York  [Mr.  Prutn]  wants 
to  say  something  on  this  subject;  and  as  he  is 
not  present,  I  move  that  this  section  be  passed 
over  for  the  present. 

There  was  no  objection,  and  it  was  agreed  to 
accordingly. 

Thirty-first  amendment: 

Add  the  following  as  a  new  section : 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  third  section  of 
an  act  entitled  "An  act  making  appropriations  for  the  con- 
sular and  diplomatic  expenses  of  the  Government  for  the 
year  ending  the  30th  of  June,  1860,"  approved  March  3, 
1859,  is  herehy  repealed.  And  the  fee  for  certifying  In- 
voices to  be  charged  by  the  consul  general  for  the"  British 
North  American  provinces,  and  his  subordinate  consular 
officers  and  agents,  for  fjoods  not  exceeding  §100  in  value, 
6hall  be  one  dollar,  and  the  same  fee  shall  be  charged  for 
certifyingthe  growth  or  production  of  goods  made  duty  free 
by  the  reciprocity  treaty  :  Provided,  however,  That  no  such 
certificate  of  growth  or  production  shall  be  required  for 
goods  not  exceeding  in  value  the  sum  of  §200. 

The  Committee  of  Ways  and  Means  recom- 
mended a  concurrence  in  the  amendment. 

Mr.  MORRILL.  I  move  to  add  the  following 
proviso: 

Provided  further,  That  the  salaries  for  consuls  in  the 
British  provinces  of  North  America  shall  be  paid  in  the 
lawful  currency  of  the  United  States. 

Mr.  KASSON.  While  this  is  not  from  the  Com- 
rnittee  of  Ways  and  Means  I  have  personally  no 
objection  to  it,  and  do  not  know  that  there  is  any 
objection  to  it.  It  is  intended  merely  to  provide 
that  the  consuls  along  our  northern  frontier,  across 
the  water  from  the  United  States,  shall  be  paid  in 
the  legal  tender  of  the  United  States. 

Mr.  BROOKS.  Will  the  fees  pay  the  salaries 
of  these  consuls? 

Mr.  KASSON.  The  communications  from  the 
Executive  Departments  show  that  they  will  more 
than  pay  the  salaries  of  these  consuls. 

Mr.  BROOKS.     How  much  more? 

Mr.  KASSON.  They  cannot  do  more  than 
approximate  to  it. 

Mr.  BROOKS.  These  consuls  will  have  to  be 
paid  better  than  they  have  been  paid;  for  under 
the  new  tax  law  we  will  have  to  adopt  some  reg- 
ulations like  these  in  operation  upon  the  borders 
of  Belgium  and  other  countries.  The  labor  of 
these  consuls  will,  of  course,  be  great.  And  un- 
der our  present  rate  of  duty  smuggling  will  be 
immense  unless  the  frontier  is  guarded  carefully. 

Mr.  KASSON.  The  gentleman  will  see  by 
looking  to  a  previous  part  of  the  bill  that  these 
consuls  are  paid  a  salary  of  $1,500  a  year.  This 
proviso  merely  provides  that,  payment  shall  be 
made  in  the  legal  tender  of  the  United  States. 

Mr.  BROOKS.     What  about  the  fees? 

Mr.  KASSON.     They  go  into  the  Treasury. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  Senate  amendment,  as  amended,  was 
concurred  in. 

Thirty-second  amendment: 

Add  as  a  new  section  : 

Sec-  5.  Jlndbe  it  further  enacted,  That  the  office  of  com- 
mercial agent  at  Bakodadi,  Japan,  may,  at  the  discretion 
of  the  Secretary  of  Slate,  be  changed  to  that  of  consul,  to  j 
be  classed  with  consuls  other  than  those  named  in  sched- 
ules B  and  (J  in  the  act  approved  August  18,  1856. 

The  Committee  of  Ways  and  Means  recom- 
mended a  concurrence. 
The  amendment  was  concurred  in. 

Thirty-third  amendment: 

Amend  the  title  of  the  bill  by  adding  thereto  the  words, 
"  and  for  other  purposes." 

The  amendment  was  agreed  to. 

The  House  then  proceeded  to  the  consideration 
of  the  twenty-ninth  amendment,  of  the  Senate, 
heretofore  passed  over,  and  which  is  as  follows: 

Sec.  2.  Jlnd  l,e  it  further  enacted,  That,  the  second  sec- 
tion of  an  act  entitled  "An  act  making  appropriations  for 
the  consular  and  diplomatic  expenses  of  the  Government 
for  the  year  eliding  the  30th  of  June,  1858,"  approved  Feb- 
ruary 7,  1857,  be,  and  the  same  is  hereby,  repealed. 

The  Committee  of  Ways  and  Means  recom- 
mended a  non-concurrence  in  this  amendment. 

Mr.  PATTERSON.  Mr.  Speaker,  having 
given  some  consideration  to  this  bill  from  a  desire 
for  personal  information,  I  am  constrained,  reluct- 
antly, to  withhold  my  assent  to  the  recommend- 
ation of  the  committee  that  the  House  do  not  con- 
cur in  the  amendment  of  the  Senate,  restoring  that 
section  of  an  act  of  1856  authorizing  the  appoint- 
ment of  twenty-five  consular  pupils. 


The  functions  of  our  consuls  are  of  the  highest 
importance  to  our  commercial  prosperity,  and 
often  involve  the  peace  of  the  country  and  the  honor 
of  the  Government.  The  field  of  their  duties  lies 
beyond  the  limits  of  the  nation  they  represent,  and 
is  far  removed  from  the  ordinary  sources  of  in- 
formation. Their  operations  are  not  confined  to 
.commercial  affairs,  but  extend  by  treaty  stipula- 
tions with  several  of  the  Barbary  States  and  Eu- 
ropean Governments  to  the  exercise  of  judicial 
powers.  In  Turkey,  Siam,  Japan,  and  China, 
they  are  called  upon  to  determine  the  destination 
of  immense  treasures,  and  have  the  entire  crim- 
inal jurisdiction  of  citizens  of  the  United  States. 
These,  sir,  are  extensive  powers,  and  infold  the 
permanent  welfare  of  the  country.  The  proper 
discharge  of  such  functions  in  a  foreign  land,  and 
sometimes  in  collision  with  the  able  and  wary 
officials  of  States  jealous  of  republican  institu- 
tions and  of  ourgrowing  power,  demands  the  ex- 
ercise of  special  gifts  and  peculiar  accomplish- 
ments. 

But,  sir,  I  apprehend  we  do  not  ordinarily  find 
these  rare  qualifications  brought  to  the  adminis- 
tration of  our  consular  system  as  at  present  or- 
ganized. Nor  can  we  with  reason  require  this 
until  it  is  brought  into  accordance  with  the  Eu- 
ropean systems  which  educate  men  for  these  spe- 
cial duties. 

Our  consular  system  is  embodied  in  the  act  of 
1856,  in  which  the  scattered  legislation  upon  the 
subject  was  gathered  up,  revised,  supplemented, 
and.  framed  into  a  single  statute. 

The  origin  of  the  system  was  a  bill,  generally 
believed  to  have  been  drawn  by  Chief  Justice 
Ellsworth,  at  the  time  chairman  of  the  Se-nate 
committee  to  whom  the  recommendation  of  Pres- 
ident Washington  upon  the  subject  had  been  re- 
ferred. The  names  of  that  committee  have  since 
become  familiar  and  revered  through  all  the  land, 
and  could  they  but  speak  to  us  of  the  early  his- 
tory of  the  Republic  they  might  withoutarrogance 
or  presumption  adopt  the  language  of  the  Latin 
poet, 

"  Quorum  pars  magna  ful." 

The  bill,  with  some  amendments,  passed  both 
Houses  unanimously,  and  became  a  law  in  1792. 
More  than  seventy  years  have  since  elapsed,  and 
the  act,  in  substance,  is  still  in  force,  in  1854  a 
distinguished  member  of  this  House  pronounced 
the  original  system  "  cumbersome  in  its  details 
and  unsuited  to  the  nature  of  American  institu- 
tions." 

I  will  not  give  judgment  upon  the  justice  or 
injustice  of  this  criticism,  but  will  presume  to 
suggest  that  the  fact  that  the  original  act  still  sur- 
vives in  its  main  features,  though  somewhat  mod- 
ified and  supplemented  to  adapt  it  to  the  changed 
conditions  and  enlarged  demands  of  our  expand- 
ing commerce,  testifies  unmistakably  to  the  pro- 
found, sagacity  if  not  to  the  comprehensive  wis- 
dom of  its  framers. 

In  1803  an  act  was  passed  providing  in  various 
ways  for  the  protection  of  American  seamen,  for 
the  payment  of  fees,  for  the  authentication  of  the 
transfer  of  United  States  stocks,  and  for  penal- 
ties for  the  issue  of  false  certificates  and  passports. 
The  provisions  of  this  act,  in  part  at  least,  were 
made  upon  the  recommendation  of  the  elder  Ad- 
ams in  his  second  atinual  address  to  Congress. 

This,  sir,  was  tne  sum  total  of  our  legislation 
for  more  than  sixty  years  upon  an  interest  in- 
volving more  than  any  other  not  only  the  security 
of  our  citizens  and  the  respectability  of  the  Re- 
public among  foreign  nations,  but  also  the  protec- 
tion and  enlargement  of  our  commerce,  the  ex- 
haustless  source  of  national  wealth,  from  which 
the  Government  draws  its  revenues  in  time  of 
peace,  and  by  which,  once  at  least  in  our  brief 
history,  it  has  liquidated  a  debt  whose  ratio  to  the 
whole  wealth  of  the  country  was  nearly  as  large 
as  that  of  the  present  debt  to  the  present  wealth 
of  the  country,  and  after  that  filled  the  Treasury 
with  a  surplus  of  #40,000,000. 

A  report  commending  itself  by  its  wisdom  and 
ability. to  all  well-informed  men  had  been  made 
upon  this  subject  by  Mr.  Livingston,  the  Secretary 
of  State,  during  the  administration  and  under  the 
sanction  of  President  Jackson.  But,  with  theexT 
ception  of  the  ill-judged  act  of  1840,  regulating 
the_  shipment  and  discharge  of  seamen,  and  the 
dutiesof  consuls,  no  essential  changes  were  made 
in  the  system  by  our  legislation  till  1855. 

In  1844,  a  bill  to  remodel  the  system   was  in- 


troduced into  the  Senate  by  Mr.  Semple,  of  Illi- 
nois, and  indefinitely  postponed. 
'  In  1845  a  similar  bill  was  referred  to  Mr.  Buch- 
anan, at  the  time  Secretary  of  Slate,  with  a  re- 
quest for  a  report  upon  the  same  to  the  House. 
The  Secretary's  report,  made  at  the  commence- 
ment of  the  following  session,  was  one  of  marked 
ability,  and  gave  evidence  of  careful  research  and 
extended  observation.  It  reviewed  the  whole 
subject,  and  recommended  such  improvements  as 
would  adapt  the  system  to  the  then  present  am- 
plitude of  our  commerce,  and  to  the  policy  prac- 
ticed by  other  nations  in  their,  commercial  and 
diplomatic  intercourse.  No  immediate  action  re- 
sulted from  this  report,  but  it  furnished  valuable 
materials  for  future  legislation. 

Mr.  Perkins,  of  Louisiana,  after  a  thorough 
investigation  of  the  subject,  prepared  and  pre- 
sented to  the  House  in  1854  a  bill  to  remodel  the 
entire  diplomatic  and  consular  system  of  the  Uni- 
ted States.  The  bill  was  a  great  improvement 
upon  the  existing  laws.  Among  other  things  it 
provided  that  consuls  and  commercial  agents 
should  not  be  absent  from  their  districts  more  than 
ten  days  without  leave  from  the  President,  and 
that  their  salaries  should  cease  if  they  were  ab- 
sent a  longer  time  either  with  or  without  leave; 
that  none  but  citizens  of  the  United  States  could 
receive  such  appointments,  be  employed  as  clerks, 
or  have  access  to  the  archives  of  the  foreign  of- 
fices of  the  Government;  that  consuls  in  none  of 
the  principal  ports  should  transact  business  in 
person  or  by  an  agent;  and  that  they  should  re- 
ceive their  pay  by  salary  and  not  by  fees;  that 
commissions  and  fees  should  be  in  part  abolished 
and  in  part  reduced,  and  the  funds  thus  received 
returned  to  the  Treasury  and  used  to  pay  the  con- 
sular salaries.  The  bill  passed  the  House  by  a 
.very  large  majority,  and  theSenate  unanimously. 
It  was  approved  March  1,  1855.  Immediately 
on  its  passage  Mr.  Marey  set  about  the  prepara- 
tion of  a  volume  of  instr*uctions,  which  was  com- 
pleted and  transmitted  to  our  consuls. 

The  examination  thus  given  to  the  subject  by 
the  Secretary  and  by  the  Attorney  General  in  the 
preparation  of  this  volume,  led  to  the  discovery 
of  many  defects  in  the  law,  and  to  an  earnest  rec- 
ommendation of  an  early  revision.  The  result 
was  the  act  of  1856. 

In  this  bill  first  appeared  a  provision  for  the 
appointment  of  consular  pupils,  though  it  had 
been  anticipated  in  a  treaty  negotiated  with  France 
by  Mr.  Everett.  The  act  was  passed  and  ap- 
proved near  the  close  of  the  session.  At  the  open- 
ing of  the  next  session  an  appropriation  was  asked 
to  pay  the  salaries  of  the  twenty-five  pupils  whom 
the  law  authorized  the  President  to  appoint.  Af- 
ter a  spirited  and  somewhat  protracted  debate,  in 
which  there  was  a  great  deal  of  talk  and  a  little 
sound  reasoning,  the  appropriation  was  refused 
by  the  House.  When  the  subject  came  before 
the  Senate,  the  members  of  that  body  not  only 
refused  the  appropriation,  but  voted  to  rescind 
the  section  authorizing  the  appointment  of  such 
pupils.  Then,  as  now,  the  principal  argument 
used  by  the  opponents  of  the  measure  was  the 
very  obvious  and  unanswerable  asseveration  that 
the  innate  sagacity  of  an  American  citizen  was  an 
over-match  for  the  learning,  skill,  and  aptitude  of 
any  foreign  merchant  or  official  acquired  through 
years  of  tedious  training. 

Now,  sir,  I  am  notso  foolhardy  as  to  attempt  the 
refutation  of  a  self-evident  truth,  for  "  thank  God 
I,  too,  am  an  American  citizen,"  and  will  there- 
fore devote  myself  to  some  objections  in  which 
we  are  not  so  well  agreed. 

It  is  urged  in  opposition  that  the  law  provides 
no  guarantee  that  these  young  men  will  not  be 
removed  with  every  change  of  Administration; 
none  that  the  Government  will  advance  them  to 
higher  consular  duties  when  educated,  or  that 
•they  will  consent  to  serve  in  that'  capacity  if  de- 
sired so  to  do.  The  greater  inducements  held  out 
by  mercantile  pursuits,  it  is  affirmed,  will  inevi- 
tably draw  them  away  from  the  service  of  the 
Government.  All  these  anticipated  evils  may  be 
provided  against,  if  it  is  thought  wise,  by  specific 
provisions  of  law. 

But,  sir,  the  objections  lose  their  force  when  it 
is  remembered  that  these  young  men,  unlike  the 
students  in  our  naval  and  military  schools,  would 
render  a  full  equivalent,  in  service,  for  all  they  - 
receive  from  Government  during  the  process  of 
their  consular  education;  for  they  are  to  be  as- 


1864, 


THE  CONGRESSIONAL  GLOBE. 


2229 


signed  by  the  President  "  to  such  consulates  and 
with  such  duties  as  he  may  think  proper."  It 
should  be  kept  in  mind,  too,  that  the  salaries  of 
our  consuls  were  graded  by  the  law  of  185G  upon 
the  assumption  that  these  pupil-clerks  would  be 
appointed  and  paid  by  Government.  If,  then,  the 
House  do  not  concur  with  the  Senate  in  the  res- 
toration of  this  section,  and  do  not  make  the  re- 
quisite appropriations  therefor,  the  salaries  of  our 
consuls,  diminished  by  the  compensation  of  in- 
dispensable clerks,  will,  as  we  are  assured  by  the 
Secretary  of  State,  be  altogether  inadequate  for 
an  economical  support  of  themselves  and  their 
families  in  expensive  foreign  capitals. 

It  was  while  Mr.  Hawthorne  was  serving  at 
Liverpool  that  the  act  went  into  operation  requir- 
ing all  consular  fees  to  be  paid  into  the  Treasury, 
and  the  consuls  to  be  remunerated  by  a  fixed 
salary.  That  eminent  and  gifted  American  was 
compelled  to  remove  his  family  at  once  from  the 
social  and  literary  intercourse  of  the  city  back 
amid  the  more  simple  enjoyments  of  the  country, 
by  a  laudable  desire,  if  not  an  inexorable  neces- 
sity, to  bring  his  expenses  within  his  income. 

The  salary  fixed  at  that  time  for  both  Liver- 

Eool  and  London  was  $7,500.  It  has  not  since 
een  advanced,  though  the  unavoidable  expenses 
of  these  consulates  have  greatly  increased,  as 
there  is  manifold  and  most  mournful  evidence  in 
the  correspondence  of  Messrs.  Dudley  and  Mann 
at  the  State  Department. 

The  consul  at  Glasgow  reports  that  his  present 
salary  will  not  enable  him  to  eke  out  an  econom- 
ical support  for  himself  and  family.  The  consul 
at  Marseilles  writes  to  the  same  effect,  as  follows: 
"The  consuls  at  Marseilles  of  all  the  principal  Powers  are 
paid  some  double  and  some  more  than  double  the  salary  of 
your  consul;  yet  all  complain  of  the  inadequacy  of  their 
pay,  asserting  that  five  francs  five  years  ago  had  a  value 
there  that  eight  have,  not  at  the  present  time.  Mr.  Mack,  the 
English  consul,  with  a  salary  of  (J 5.000,  informs  me  that  his 
expenses  for  living  during  the  last  three  years  have  out  run  his 
income  for  that  period  to  the.amount  of  $3,500,  yet  he  lives  in 
a  plain  style;,  and  assures  me  that  the  only  luxury  he  allows 
himself  is  a  daily  morning  walk.  1  had  intended  to  board 
myself  and  family,  but  with  only  ray  wife  and  two  little 
children,  1  found  that  my  plan,  if  carried  out  at  a  respect- 
able house,  would  cost  me  much  more  than  my  entire  sal- 
ary, leaving  less  than  nothing  to  pay  for  clothing,  clerk-hire, 
&e.  I  remember  that  when  I  went  to  Iowa,  an  old  grey- 
headed lawyer  asked  me  if  I  was  or  had  been  a  tailor. 
'Ah,  you  have  not,'  he  exclaimed;  'can't  succeed  here 
then;  nobody  but  tailors  make  acceptable  lawyers  for  Iowa 
people.'  In.  another  sense  it  is  true  here  :  to  make  his 
means  fit  the  end,  it  requires  a  tailor  for  a  United  States 
consul  at  Marseilles." 

Our  consul  atParis,  at  the  close  ofan  exceedingly 
interesting  and  instructive  communication,  sums 
up  the  whole  matter  in  the  following  statistics: 

"The  annual  and  indispensable  expenses  of  the  consul- 
ate, then,  for  the  work  I  am  now  doing,  may  be  briefly  re- 
capitulated as  follows  :  » 

Per  annum.     Per  annum. 
Clerical    expenses   per  mouth 

1,1 44f. , 13,728f.  $2,755  GO 

Fuel  and  lights  for  the  year 250  50  00 

Cleaning  office,  concierge  fees, 

&c j 150  30  00 

Use  of  furniture,  say 150  30  00 

Relief    of    Americans,     other 
charities,    newspapers,   car- 
riage hire,  religious  services, 
■  hospitality,  &c !   - 

14,278f.  $2,835  60 

My  income  from  the  office  may  be  more  briefly  stated : 

Salarjyless  three  percent.... $4,850  00 

Receipts  for  unofficial  services, such  as  writing 
legal  opinions,  drawing  an  occasional  will, 
taking  testimony  under  commissions,  attend- 
ing invalids  at  their  residence  for  the  execu- 
tion of  papers,  &c,  all  earned  by  extra  profes 
sional  labor,  and  amounting  last  year  to  the 

ii-W-fl?-! '■'••.. 823  37 

My  share  in  revenues  of  three  consular  agen- 
cies for  the  year  1 863 683  87 

'  __. 

Total ......  $6,357  14 

Rating    household    expenses,    as    previously    estimated, 

at i    $7,422  00 

Office  expenses -. ..      2  355  go 

Tot«l  expenses ....$10,287  60 

Deducting  receipts ,      6  357  24 

Leaves  the  sum  of. ;. $3,930  36 

"An  office  has  need  to  be  one  of  great  dignity  which  can 
command  such  a  premium  for  the  privilege  of  holding  it; 
and  then'  he>  ought  to  be  very  ambitious  o'r  very  rich  who' 
would  care  to  hold  it  long.?' 

It  should  be  borne  in  mind,  sir,  that  this  is  from 
the  pen  of  an  able  and  accomplished  gentleman, 
who  has  rendered  valuable  service  to  the  Govern- 


ment during  the  pending  struggle  in  other  than 
official  wyys,  especially  in  the  publication  of  a 
work  in  French,  setting  forth  the  resources  of  our 
country  and  the  character  of  our  people  in  away 
to  secure  for  us  the  favorable  judgment  and  good 
opinions  of  the  European  mind. 

lint,  sir,  1  apprehend  that  these  matters  may 
all  be  left  without  solicitude  to  the  operations  of 
the  laws  of  mind,  which  arc  more  irresistible  than 
the  enactments  of  States.  Men  are  insensibly 
drawn  into  those  pursuits  which  harmonize  with 
the  habits  and  tastes  which,  if  not  created,  have 
at  least  been  matured  and  made  permanent  by 
education  and  association.  These  pupils,  having 
become  familiar  with  the  languages  of  the  respect- 
ive countries  to  which  they  would  be  assigned,'' 
and  affiliated  thereto,  in  a  measure,  by  ties  of  taste 
and  friendship,  and  seeking  to  complete  intellect- 
ual pursuits  upon  which  they  had  entered,  would 
be  held  to  the  consulates  without  law  by  a  natural 
gravitation. 

If,  at  length,  drawn  away  by  the  tempting 
prizes  held  out  to  commercial  enterprise,  in  the 
majority  of  cases  their  business  operations  would 
be  confined  to  those  countries  with  which  both 
study  and  experience  had  rendered  them  familiar, 
for  these  would  be  to  them  the  path  of  success. 
What  then? 

Knowledge  would  widen  with  the  circles  of 
trade  and  the  intercourse  of  business,  until  these 
men,  comprehending  the  higher  relations  and  ab- 
struse economy  of  commerce,  and  familiar  with 
the  institutions  and  habits  of  foreign  society, 
would  be  fitted  as  no  other  American  citizens 
could  be  to  fulfill  the  responsible  and  often  deli- 
cate duties  devolved  upon  the  consuls  of  this  great 
commercial  people.  Nor  would  this  be  the  entire 
outgrowth  and  fruitage  of  the  system  which  the 
Government  through  three  Administrations  has 
attempted  to  establish.  Many  of  the  appointees 
passing  to  their  professional  training  from  our 
higher  institutions  of  learning  would  not  rest  with 
the  acquisition  of  foreign  languages  and  a  knowl- 
edge of  what  pertains  immediately  to  official  du- 
ties, but  would  pass  on  to  a  study  of  the  literature, 
the  history,  the  laws,  and  the  genius  of  foreign 
Governments,  and  thus  we  should  have  in  time 
what  we  never  have  had,  a  body  of  public  men 
fitted,  eminently  fitted,  by  their  comprehensive 
and  varied  attainments,  to  sustain  the  national 
reputation  and  welfare  at  foreign  courts  in  the 
higher  ministerial  relations. 

It  will  be  perceived  that  I  do  notrest  this  argu- 
ment upon  any  statute,  nor  even  upon  the  regu- 
lations laid  down  by  the  State  Department  in  re- 
spect to  the  duties  and  advancement  of  consular 
pupils.  I  base  it  upon  an  inevitable  sequence  of 
events  that  are  in  their  nature  related  to  each  other. 
The  advancement  of  these  consular  pupils  to  higher 
and  more  responsible  duties  and  their  continuance 
in  office  will  be  a  necessity  growing  out  of  their 
superior  qualifications  and  the  demands  of  both 
commerce  and  diplomacy  for  the  very  best  ability 
which  the  genius  of  our  institutions  can  produce. 
Thus  it  seems  clear  to  my  apprehension  that  the 
scheme, in  accordance  with  its  design  and  contrary 
to  the  fears  of  some  gentlemen,  will  tend  to  ob- 
viate the  instability  which  hitherto  has  been  the 
great  evil  of  our  diplomatic  and  consular  policy. 

A  still  stronger  argument  for  the  restoration  of 
the  rescinded  section  of  the  law  of  1856,  if  possi- 
ble, is  to  be  found  in  the  increased  and  ui'ge-nt  de- 
mand for  clerical  service  growing  out  of  an  act  of 
the  last  Congress  requiring  triplicate  invoices  of 
all  imports  of  foreign  goods,  certified  to  by  the 
consul,  vice  consul,  or  commercial  agent  of  the 
United  States  nearest  to  the  place  of  shipment. 

This  act  "is  precautionary  against  fraud,  and 
specifies  that  one  of  the  triplicate  invoices  shall 
be  given  to  the  shipmaster  for  the  entry  of  his 
goods,  wares,  or  merchandise,  one  forwarded  to 
the  collector  of  the  port  of  eritry,  and  the  other 
carefully  preserved  among  the  archives  of  the  con- 
sulate. This  act  has  added  $100,000  to  the  re- 
ceipts of  the  Treasury  in  consular  fees,  and,  by  a 
rough  estimate  made  by  those  whose  judgment 
upon  this  matter  is  entitled  to  great  respect  and 
confidence,  has  increased  the  annual  revenues  to 
the  extent  of  $10,000,000.  But  at  the  same  time 
it  has  increased  the  business  of  the  consulates 
sixty  or  a  hundred-fold,  and  thereby  made  a  ne- 
cessity for  an  increase  of  the  clerical  force.  As 
a  consequence  of  this  our  consuls  very  generally, 
and,  as  it  would  seem,  not  unreasonably,  have 


applied  for  an  advance  of  salaries.  These  appli- 
cations, with  but  three  exceptions,  have  been 
held  in  abeyance  in  anticipation  of  the  relief  to 
be  given  to  the  principal  stations  by  the  clerical 
pupils  provided  for  in  this  bill. 

If  now  we  reject  this  measure,  we  ought  in 
simple  justice  to  increase  the  salaries  of  our  com- 
mercial agents  of  various  grades   to  meet  this 
unprecedented  and  unavoidable  outlay,  and  that, 
sir,  would  be  a  burden  heavier  than  it  is  proposed 
to  lay  upon  the  Treasury  by  this  bill.     Perhaps 
state-craft   will  justify  such  economy,  but  my 
limited  observation  has  left  me  simple  enough  to 
suppose  that  a  true  statesmanship  would  scorn 
"  With  one  hand  to  put 
A  penny  in  the  urn  of  poverty, 
And  with  the  other  take  a  shilling  out." 

It  is  easy  for  this  House  to  perceive  that  a  single 
fraud,  such  as  the  operation  of  this  law  discovers 
to  us  to  have  been  practiced  upon  our  revenue  offi- 
cers heretofore,  to  the  extent  of  millions  of  dollars 
annually,  might  deprive  us  of  a  sum  sufficient  and 
more  than  sufficient  to  cover  the  entire  expense 
of  this  system  of  consular  pupils.  And  in  view 
of  the  unfortunate  prejudices  of  the  European 
mind  against  us,  is  it  unreasonable  to  suppose  that 
our  commercial  and  governmental  interests  would 
suffer  far  less  from  frauds  perpetrated  through 
collusion  with  consular  clerks  if  they  were  intelli- 
gent Americans  than  if  they  were  of  foreign  birth , 
intimate  with  foreign  merchants,  and  educated  into 
all  the  antipathies  and  antagonisms  of  European 
society? 

The  appointment  of  American  clerks  would 
seem  to  be  dictated  by  common  prudence,  and  from 
the  consideratinon  also  that  it  would  secure  free- 
dom and  efficiency  within  the  sphere  of  their  ac- 
tivities.    Vattel  says: 

"  The  functions  of  a  consul  require  that  he  be  not  a  sub- 
ject of  the  State  where  he  resides,  as  in  this  case  he  would 
be  obliged  in  all  things  to  conform  to  its  orders,  and  not  be 
at  liberty  to  acquit  himself  of  the  duties  of  his  office." 

This  would  apply  in  its  full  force  to  the  chief 
clerk  in  the  absence  or  sickness  of  the  consul,  and 
measurably  to  all  the  clerks  in  the  discharge  of 
their  proper  functions.  We  cannot  afford  to  fore- 
go the  advantages  proffered  to  us  in  this  bill. 

Eut,  sir,  it  is  objected  that  the  appointment  of 
these  twenty-five  pupils  will  increase  the  patron- 
age of  the  President,  already  fearfully  large. 
There  is  an  old  proverb  that  it  is  the  last  straw 
which  breaks  the  camel's  back.  Now,  sir,  all  I 
have  to  say  is,  if  this  straw  will  break  down  the 
Government,  or  even  demoralize  an  honest  Chief 
Magistrate,  neither  the  one  nor  the  Other  will  be 
worth  saving.  There  are  weighty  reasons  why 
these  clerks  should  be  appointed  by  and  respons- 
ible to  the  Government  and  not  to  the  consuls. 
Let  me  bring  to  the  notice  of  the  House  the  words 
of  one  of  our  ablest  writers,  at  the  time  a  consul 
alone  of  the  principal  marts  of  Europe.    He  says: 

"In  my  opinion  the  whole  staff  of  clerks  should  be  ap- 
pointed, not  by  the  consul,  but  by  the  State  Department, 
of  which  they  should  be  the  servants,  and  not  removable 
by  the  consul  except  on  grounds  approved  by  theSesretary 
of  State.  Willi  clerks  of  my  own  selection  I  would  en- 
gage to  commit  defalcations  to  the  extent  of  at  least  one 
half  of  the  receipts  of  the  office  without  the  possibility  of 
proof  against  me.  No  man  ought  to  be  exposed  to  so  great 
a  temptation  as  this.    Many  men  will  certainly  yield  to  it." 

It  will  be  remembered  by  members  familiar 
with  our  consular  history  that  the  successor  of 
this  distinguished  gentleman,  unfortunately  for 
himself  and  the  Government,  proved  the  feasibil- 
ity of  the  plan  so  ably  foreshadowed. 

But  it  is  still  further  urged,  in  language  which 
has  conveyed  to  my  mind  certainly  something  of 
bitterness  and  contempt,  that  the  effect  of  this 
measure  would  be  to  establish  schools  in  which 
the  sons  of  political  favorites  would  be  educated 
abroad  at  public  expense  for  the  discharge  of  du- 
ties which  they  would  never  perform.  One  might 
suppose  from  the  tone  of  this  groundless  charge 
that  it  contained  "  a  charm  of  powerful  trouble" 
that  must  inevitably  drag  the  bill  into  the  limbo 
of  perished  legislation. 

But  I  affirm  that  no  candid  mind  can  apprehend 
danger  from  this  source  when  it  is  considered 
that  the  administration  of  Government  frequently 
passes  from  one  party  to  another,  and  that  parties 
themselves  are  constantly  changing.  If  it  were 
true,  it  would  be  the  most  innocent  of  all  political 
patronage,  and  an  evil  likely  soon  to  cure  itself; 
for  these  young  men,  having  neverentered  deeply 
into  the  struggles  of  politics,  woujd,  after  a  brief 
absence,  cease  to  be  partisans  antf  become,  what 
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everv  commercial  agent  of  the  Government  abroad 
should  bf,  but  what  they  are  not  very  likely  to  be 
under  the  present  system,  candid  and  unbiased 
friends  of  the  Republic. 

I  must  confess,  however,  that  what  is  here 
urged  as  the  main  reason  to  dissuade  from  this 
measure  persuades  me  most  to  its  support.  Even 
if  no  immediate  equivalent  in  service  was  to  be 
returned,  it  would  not,  I  apprehend,  be  a  breach 
of  any  axiom  of  political  economy  or  do  violence 
to  the  teachings  of  a  sound  political  philosophy, 
for  this  Congress  to  devote  the  small  sum  solicited 
by  the  Government  through  three  Administra- 
tions, and  by  such  statesmen  as  Everett,  Marcy, 
Cass,  and  Seward,  to  an  effort  to  improve  the 
business  capacity  and  professional  intelligence  of 
the  commercial  agents  of  this  great  people  in  for- 
eign capitals.  It  might  at  least  add  to  the  stock 
of  national  intelligence,  if  it  did  nothing  more, 
and  thus  feed  the  hidden  sources  of  our  prosper- 
ity, stability,  and  glory  as  a  people.  We  do  well 
always  to  bear  in  mind  that  ignorance  is  the 
mother  of  discord  and  sedition  in  free  States,  and 
makes  popular  suffrage  a  snare  and  a  weakness. 
It  has  been  our  misfortune,  and  a  main  reason 
that  we  are  now  repeating  the  bloody  experience 
of  the  early  republics,  that  our  population  in  a  large 
section  of  the  Union  has  increased  more  rapidly 
than  the  power  to  educate,  enlighten,  and  assimi- 
late the  teeming  millions.  Had  we  to-day,  sir,  a 
bureau  of  national  instruction  under  the  guidance 
of  an  enlightened  and  judicious  secretary  it  would 
be  well  for  our  permanent  peace  and  prosperity, 
and  would  allay  the  anxious  fears  of  many  of  the 
wisest  and  best  friends  of  civil  liberty  both  in 
Europe  and  America.  It  is  a  narrow  and  sui- 
cidal philosophy  that  would  withhold- or  divert 
the  bounty  which  the  Government  would  devote 
to  the  education  of  its  people.  The  measure  be- 
fore us  is  a  part  of  that  enlightened  policy  which 
appoints  to  special  training  chosen  youth  for 
special  duties  of  preeminent  and  paramount  im- 
portance to  the  Republic. 

Permanent  foreign  clerks,  familiar  with  th«  du- 
ties of  the  office,  are  frequently  the  leading  per- 
sonages, and  have  the  paramount  control  of  the 
large  financial  and  commercial  interests  of  our 
consulates.  This  is  true  not  only  in  the  tempo- 
rary absence  and  disability  of  the  consuls  and  in 
thp  transitions  of  Administrations,  but  too  often 
during  the  entire  period  of  an  Administration. 
This  is  both  disreputable  and  unsafe.  Let  us  fill 
tht-se  clerkships  with  intelligent  Americans,  upon 
whose  sympathies  we  can  rely,  who  will  labor 
for  the  welfare  of  our  commerce  and  Government, 
and  who,  in  time,  will  commend  themselves  to 
the  appointing  power,  by  their  special  acquisi- 
tions and  qualifications,  for  interpreters,  vice  con- 
suls, and  consuls,  and  not  unfrequently  for  still 
higher  duties  in  the  foreign  missions. 

Again,  it  is  urged,  and  it  is  the  only  argument 
against  this  measure  which  has  weight  upon  my 
mind,  that  it  is  not  prudent  to  add  $25,000  to  the 
burdens  of  the  Government  in  these  perilous 
times.  But,  6ir,  I  call  to  mind  that  the  genius  of 
trade,  in  periods  ofgreat  financial  embarrassment, 
often  fills  the  lap  of  poverty  with  plenty  by  ju- 
diciously investing  capital  in  ways  that  will  en- 
large the  profits  of  productive  industry.  So  I  can 
but  believe  this  application  of  the  public  funds 
will  increase  the  business  and  multiply  the  profits 
of  commerce  till  the  income  it  brings  to  the  Treas- 
ury will  far  outrun  the  yearly  draft.  A  Govern- 
ment, paralyzed  through  fear  of  evils  to  come, 
will  inevitably  be  drawn  into  the  vortex  from 
which  it  shrinks.  Let  it  be  borne  in  mind  that 
our  State  Department  is  nearly  self-supporting; 
that  our  consular  system,  sustained  at  an  annual 
expense  of  $300,000,  returns  more  than  two  hun- 
dred and  fifty  thousand  dollars  into  the  Treasury 
in  consular  fees,  and  that  the  incomes  from  this 
Bource  are  increasing  year  by  year. 

Give  us  back  the  Union  reconstructed  upon  the 
basis  of  free  labor  and  untrammeled  enterprise, 
and  our  commerce  will  rise  from  the  struggle  like 
Antaeus  from  his  contact  with  the  earth.  With 
such  an  issue,  though  our  commercial  marine 
should  be  swept  from  the  ocean,  it  would  spring 
like  a  PhtEnix  from  the  ashes  of  war  and  renew 
its  flight.  Let  us,  then,  conduct  our  legislation 
in  the  full  assurance  of  final  victory  and  prolonged 
prosperity.     Sir,  we  will  let 

"  No  pejat-up  Utlcn  contracts  our  powers  ; 
The  whole  boundlcts  continent  it  ours." 


The  classic  gentleman  who  represents  the  com- 
mercial metropolis  of  the  Republic  upon  this  floor 
with  such  distinguished  ability , a  little  time  since 
quoted  in  eloquent  phrase,  but,  as  I  must  think, 
unfortunate  connection,  the  proverbial  Delenda 
est  Carthago  of  the  old  Roman  patriot.  Sir,  I  com- 
mend to  the  gentleman  to  recall  and  ponder  over 
the  life  and  death  of  that  great  exemplar  of  civil 
liberty.  Could  we  but  unsphere  the  spirit  of 
Cato  and  bid  it  speak  through  his  lips,  it  would 
inspire  them  with  no  miserable  word  of  discour- 
agement or  taunt  or  bitterness  against  his  Gov- 
ernment in  this  hour  of  the  nation's  prolonged 
struggle  for  life  and  liberty,  but  adapting  itself  to 
the  changed  condition  of  the  times,  would  close 
all  his  speeches  with  the  heroic  cry,  Delenda  est 
rebellio  et  cenfaderatio. 

Cato  was  more  than  willing  that  Africa  should 
perish  that  liberty  and  the  republic  might  survive. 

In  the  law  of  1856,  the  President  is  authorized 
to  require  of  the  consuls: 

"The  communication  of  information  and  the  procure- 
in  en t  and  transmission  of  the  products  of  the  arts,  sciences, 
manufactures,  agriculture,  and  commerce  from  time  to 
time,  as  he  may  think  conducive  to  the  public  interests." 

They  are  liable  also,  in  the  absence  of  the  proper 
officers,  to  be  called  upon  to  fulfill  diplomatic  func- 
tions. We  see,  therefore,  that  the  discharge  of 
very  responsible  duties,  and  those  requiring  ex- 
tended information  and  a  high  order  of  intelli- 
gence, may  be  laid  upon  these  officers.  These 
duties  are  represented  by  the  Secretary  of  State 
as  having  been  very  onerous  and  valuable  during 
the  progress  of  the  present  war.     He  says: 

"Since  the  commencement  of  this  war  the  Department 
has  had  much  confidential  correspondence  with  our  con- 
suls abroad  in  relation  to  the  rebel  privateers,  the  fitting 
out  of  blockade  runners,  and  equipping  of  vessels-of-war 
in  foreign  countries  by  individuals  in  the  interest  of  the 
rebels,  and  the  shipment  of  arms  and  other  munitions  for 
their  use.  Upon  all  these  matters  the  Department  has  been 
kept  fully  informed  by  our  consuls,  and  the  information  thus 
communicated,  which  has  been  promptly  made  known  to 
the  Navy  Department,  and  thus  to  the  commanders  of  the 
blockading  squadrons,  has  led  to  the  capture  and  condem- 
nation of  many  blockade  runners  with  valuable  cargoes. 

"  It  is  important,  therefore,  that  the  chief  clerk  in  each 
of  the  principal  consulates  should  be  a  thoroughly  loyal 
American  citizen,  fitted  at  any  moment,  in  case  of  the  sick- 
ness, absence,  death,  or  temporary  disability  of  the  consul, 
to  take  his  place  and  discharge  faithfully  his  duties."  • 

The  object,  sir,  of  our  consular  system  is  to 
protect  the  commercial  rights  and  privileges  of 
the  nation,  and  to  advance  its  prosperity  and 
power.  No  agents  of  the  Government  stand 
nearer  the  sources  of  national  greatness,  none  are 
intrusted  with  higher  interests.  The  peace  of  the 
country  and  the  honor  of  its  flag  over  every  sea 
and  in  every  clime  are  in  their  keeping.  They 
stand  in  eminent  social  relations  in  all  the  great 
mercantile  marts  of  the  world,  and  by  their  at- 
tainments, manners,  and  business  capacity,  de- 
termine largely  the  opinions  of  mankind  in  respect 
to  our  national  character.  In  view  of  these  grave 
responsibilities,  I  submit,  sir,  that  it  is  the  part  of 
a  prudent  policy  and  an  enlightened  statesman- 
ship for  this  assenibly  to  forego  no  opportunity 
to  enlarge  the  influence  of  its  representatives 
abroad,  and  to  secure  the  respect  of  foreign  na- 
tions. 

Mr.  BROOKS.  What  is  the  precise  question 
before  the  House? 

The  SPEAKER.  The  question  is  on  agreeing 
to  the  twenty-ninth  amendment  of  the  Senate,  in 
which  the  Committee  of  Ways  and  Means  rec- 
ommend a  non-concurrence. 

Mr.  BROOKS.  That  is  to  strike  out  the  pro- 
vision for  the  twenty-five  consular  pupils. 

The  SPEAKER.  The  amendment  is  to  add 
section  two. 

Mr.  BROOKS.  That  leaves  out  the  twelve 
consular  pupils? 

The  SPEAKER.  That  is  the  effect  of  it,  al- 
though the  twenty-five  consular  pupils  are  not 
named  in  the  section. 

Mr.  BROOKS.  Mr.  Speaker, after  the  action 
of  the  Committee  of  Ways  and  Means  recom- 
mending a  non-concurrence  in  this  amendment  of 
the  Senate,!  should  not  have  risen  to  address  the 
House  but  for  the  highly  instructive  and  elabo- 
rate speech  of  the  honorable  gentleman  from  New 
Hampshire,  [Mr.  Patterson.]  As  such  a  speech 
may  have  an  undue  effect  upon  the  House  and 
change  the  action  recommended  by  the  Commit- 
tee of  Ways  and  Means,  I  feel  it  my  duty  briefly 
to  address'  the  House  in  reply  to  the  honorable 
gentleman. 


I  thank  the  honorable  gentleman  for  the  com- 
pliments he  has  paid  me  and  which  I  so  illy  de- 
serve; and  though  such  compliments  quite  disarm 
me  in  any  reply  I  may  have  to  make,  yet  I  must 
say  something  of  his  reference  to  the  fulmination 
in  the  Roman  senate  of  Cato  the  Censor,  Delenda 
est  Carthago,  and  his  application  of  that  fulmina- 
tion as  words  now  fit  for  us  in  the  Congress  of  the 
United  States. 

,The  honorable  gentleman,  scholar  as  he  is,  will 
remember  that  it  was  in  the  free,  popular,  and 
classic  days  of  Rome,  when  a  Roman  citizen  en- 
joyed Roman  liberty,  that  this  fulmination  went 
forth  from  Rome,  Delenda  est  Carthago.  "  I  am  a 
Roman  citizen,"  was  then  the  proudest  boast  of 
man,  and  the  joy  and  glory  of  a  Roman.  Rome 
then  began  the  process  of  confiscation  and  ex- 
termination for  all  the  nations  of  the  earth;  not 
only  for  Hispania  and  Britannia,  but  thence  on 
to  the  Euphratesand  the  Tigris.    Arms  then  gov- 


erned  Rome,  no  longer  the  toga.     But 


this 


conqueringand  exterminating  process  theRoman 
republic  became  the  consolidated  Roman  empire. 
Roman  liberty  was  lost;  the  rights  of  Romans 
ceased  to  exist;  the  Roman  citizen  was  no  longer 
a  citizen,  but  the  mere  subject  of  a  Roman  em- 
peror. 1  fear  that  jf  this  process  of  consolidation 
and  extermination  is  carried  on,  though  the  Amer- 
ican empire  may  be  spread  from  Washington  far 
beyond  the  Rio  Grande  to  Central  America,  and 
perhaps  to  the  Amazon  or  to  the  arctic  regions, 
yet  in  that  process  the  fate  which  was  the  fate  of 
the  Roman  citizen  may  be  ours,  and  we  shall  no 
longer  be  free  and  independent  American  citizens, 
but  th'e  subjects  of  some  wretched,  miserable, 
praetorian-elected  emperor. 

These  remarks,  sir,  I  know  are  not  kindred  to 
the  subject  before  the  House,  but  the  topic  was 
introduced  by  the  gentleman  from  New  Hamp- 
shire. I  therefore  pass  from  them'with  this  other 
remark,  that  the  whole  scope  and  tendency  of  his 
argument,  if  not  of  his  course,  is  too  like  consoli- 
dation in  everything.  The  gentleman  is- quite  sure 
that  if  a  bureau  of  instruction  were  instituted  by 
this  Government  for  the  education  of  the  people, 
our  institutions  would  be  better  secured  than  if  it 
were  left  to  the  people  to  educate  themselves. 
Here  the  honorable  gentleman  and  myself  differ 
altogether.  He  believes  that  all  good  is  to  come 
from  the  Government;  I  believe  that  all  good  is 
to  come  from  man.  I  believe  that  the  precepts 
of  Christianity  are  first  to  reform  the  man,  the  in- 
dividual, and  not  the  action  of  the  Government. 
But  the  action  of  the  Government  in  general  is 
likely  to  do  more  harm  to  mankind  than  it  is  to 
do  good,  and  whatever  reforms  mankind  must 
come  from  Christianity,  from  family  and  home 
training,  and  not  from  the  fostering  care  of  the 
Federal  Government,  or  of  any  consolidated  Gov- 
ernment. It  is  but  natural,  therefore,  in  this  pro- 
cess of  reasoning,  that  the  gentleman  should  be 
advocating  that  this  system  of  international  insti- 
tutions should  be  established  by  the  people  of  the 
United  States  at  the  expense  of  the  people  of  the 
United  States. 

True  there  are  but  twenty-five  consular  pupils 
named  in  this  bill,  but  these  twenty-five  are  but 
a  nest-egg  of  a  vast  system  which  in  the  end  will 
be  imposed  upon  the  whole  diplomatic  system  of 
the  country.  Oursystem  beautifully  differs  from 
all  European  systems  in  till  its  diplomatic  regu- 
lations; and  I  declare  with  all  the  confidence  of 
truth  that  nowhere  on  earth,  under  no  form  of 
Government  service  since  the  foundation  of  our 
Republic,  has  the  diplomacy  of  a  Government 
ever  been  better  carried  on?  or  so  well  carried  on 
as  in  this  under  our  system  peculiar  to  the  Uni- 
ted States.  The  whole  history  of  our  country 
shows  that  we  abound  with  educated,  intelligent, 
and  literary  men  qualified  to  represent  our  coun- 
try abroad  in  any  court  of  Europe  without  foreign 
training  therefor. 

Who  are  the  men,  educated  in  our  schools, 
trained  in  no  diplomatic  circle  anywhere,  who 
have  illustrated  the  honor  of  the  American  name 
abroad?  The  illustrious  Jefferson,  of  Virginia, 
aS  minister  to  France;  the  elder  Adams  at  the 
court  of  St.  James,  and  his  son,  the  younger 
Adams,  one  of  the  besteducated  men  in  thecoun- 
try.  Then  there  was  the  illustrious  Pinckney,  and 
the  not  less  illustrious  Jay;  and  in  our  own  day  a 
not  less  renowned  and  distinguished  man,  who  has 
shed  light  upon  international  Jaw,  and  given  re- 
nown to  our  nation  the  world  over,  Mr.  Wheaton, 
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the  product  of  New  England  schools,  and  trained 
in  no  foreign  courts.  And  our  diplomacy  has  been 
illustrated  too  by  Irving  as  minister  to  Spain,  by 
Van  Buren,  minister  to  England,  and  by  Motley, 
another  offspring  of  New  England  schools,  and 
New  England  schools  alone;  and  by  Hawthorne, 
also  trained  in  no  school  of  diplomacy.  Everett  I 
had  almost  forgotten  to  name  among  the  brilliant 
list;  but  if  the  last  named,  he  is  among  the  fore- 
most of  the  scholars,  not  only  of  our  country,  but 
of  the  world. 

In  the  whole  diplomatic  history  of  Europe, 
when  we  come  to  compare  name  with  name,  his- 
torian with  historian,  scholar  with  scholar,  neither 
France  nor  England  nor  Russia,  nor  all  com- 
bined, can  present  so  beautiful  a  galaxy  of  literary 
men  as  the  American  diplomacy  has  afforded, 
from  Franklin,  the  printer,  down  to  our  day,  al- 
though they  have  been  men  trained  in  our  own 
schools.  What  need,  then,  for  consular  schools 
in  Europe,  or  anywhere  to  educate  our  young 
men?  Our  system  differs  entirely  from  foreign 
systems.  I  had  almost  forgotten  the  name  of 
Lewis  Cass  among  the  list  of  those  who  have  so 
illustrated  our  country  abroad — Cass,  a  man  born 
of  New  England,  but  educated  on  the  frontier 
among  the  savages  of  the  Northwest.  It  has  been 
our  policy  to  take  that  class  of  men  from  among 
the  great  body  of  the  people  and  send  them  to 
Europe  to  meet  counts  and  lords  and  dukes,  and 
we  have  lost  nothing  in  the  result,  but  gained 
much. 

Their  system  is  an  hereditary  one;  their  diplo- 
macy passes  from  family  to  family;  they.are  edu- 
cated and  trained  only  for  diplomatic  purposes; 
while  our  representatives,  the  offspring  of  our  free 
institutions,  have  presented  the  class  of  men  I 
have  described  here.  The  gentleman  from  New 
Hampshire  [Mr.  Patterson]  well  says  that  in 
courts  like  those  of  Japan,  Siam,  and  China,  highly 
educated  consuls  are  necessary.  I  know  they  arc. 
Judicial  processes  are  intrusted  to  them,  but  qual- 
ified men  are  abundant  if  the  Executive  will  but 
select  them  to  fill  those  places.  And  I  hesitate  not 
to  say,  from  a  personal  knowledge  and  experience, 
that  the  consulate  at  Constantinople  has  been 
filled  for  years  by  one  of  the  best  educated  men 
that  could  have  been  selected  in  any  country  of 
Europe  for  that  purpose.  The  consulate  in  Japan, 
filled  by  Mr.  Harris,  and  the  consulate  in  China, 
filled  at  one  time  by  Dr.  Parker,  afterwards  made 
Commissioner,  were  provided  with  men  most  ad- 
mirably fitted  for  their  places.  And  if  good  men 
are  not  always  selected  for  such  places  it  is  the 
fault  of  the  Executive,  because  such  men  are 
abundant  in  the  country,  and  the  Executive  can 
always  have  them  if  he  wills. 

And  now  our  whole  system  of  education  and 
training  is  educating  our  young  men  far  more 
than  they  used  to  be  for  filling  these  consular 
offices  when  the  honorable  gentleman  from  New 
Hampshire,  and  myself  were  young  men.  Even 
the  Arabic  is  taught  in  some  of  our  schools  to  fit 
men  for  consulships  in  the  East.  Our  late  con- 
sul at  Beyrout  was  one  of  the  best  educated 
Arabic  scholars  in  the  East,  a  native-born  Amer- 
ican citizen.  Indeed,  the  important  consulships 
have  been  in  the  main  adequately  well  filled;  and 
where  there  are  wrong  men,  I  repeat,  the  fault 
is  in  the  Executive,  whom  no  consular  schools 
can  correct. 

Sir,  I  should  look  upon  it  as  a  great  calamity, 
a  great  misfortune,  to  this  country  if  we  should 
be  represented  abroad  in  high  places  by  consular 
pupils,  by  men  who  have  been  twenty  or  thirty 
years  from  their  country.  It  is  necessary  for  every 
young  man  to  come  home  within  five  or  ten  years 
and  free  himself  of  the  courtly  associations  and 
despotic  modes  of  European  thinking,  to  breathe 
once  more  the  spirit  of  our  own  free  institutions; 
then,  after  thus  mingling  with  the  great  body  of 
the  community,  to  go  abroad  once  more  if  neces- 
sary to  represent  that  free  spirit  abroad.  The 
law,  therefore,  here  proposed  is  not  necessary, 
and  I  trust  and  hope  that  it  will  not  be  accepted 
by  the  House.  I  trust  that  theaction  of  the  Com- 
mittee of  Ways  and  Means — a  committee  with 
which  I  do  not  always  agree — will  be  supported 
by  all  sides  of  the  House,  and  that  we  will  not 
now,  in  the  midst  of  war,  not  now  in  the  midst 
of  a  bleeding  Treasury,  as  well  as  of  a  bleeding  peo- 
ple, not  now,  when  economy  is  more  than  ever 
necessary,  begin  to  educate  young  men  abroad 
for  any  diplomatic  purpose  whatever. 


Mr.  PATTERSON.  I  wish  to  occupy  the  at- 
tention of  the  House  for  a  few  moments  only.  I 
do  not  desire  to  reply  to  the  gentleman's  illogical 
and  irrelevant  inferences  in  respect  to  my  advo- 
cacy of  consolidation.  I  wish  simply  to  say  that 
his  remarks,  so  far  as  they  have  any  force,  would 
stand  against  an  act  authorizing  the  appointment 
of  diplomatic  pupils,  not  against  the  Senate  amend- 
ment to  the  bill  now  before  the  House,  which 
would  restore  the  rescinded  section  of  the  law  of 
1856,  providing  for  the  appointment  of  consular 
pupils. 

Does  not  the  gentleman  know  that  several  of 
the  distinguished  men  whose  names  he  has  paraded 
with  such  triumph  were  trained  diplomats,  that 
they  enjoyed  -as  a  prerequisite  of  their  great  suc- 
cess the  professional  discipline  which  I  advocate 
for  our  consuls?  This  is  true  of  Jefferson,  Ad- 
ams, Everett, Wheaton,  Motley^and  others  whom 
I  might  mention. 

I  am  not  unmindful  of  the  great  services  and 
splendid  abilities  of  Franklin,  Jay,  Wheaton,  and 
other  honored  names  never  to  be  forgotten  in  our 
diplomatic  history.  Those  venerated  names  but 
illustrate  the  rule  and  shadow  forth  the  possibilities 
of  a  better  system. 

Of  such,  and  of  such  only,  could  Horace  say, 

"  Nil  mortalibus  arduum  est," 

but  the  verse  which  succeeds  in  the  splendid  lyric> 
"  Coelum  ipsum  petimus  stultitia," 

though  but  a  poet's  myth  drawn  from  the  fables 
of  the  giants,  is  but  simple  verity  if  applied  to 
our  present  American  consular  system. 

Why,  sir,  Mr.  Everett,  to  whom  the  gentleman 
refers,  was  the  first  to  introduce  this  policy  by 
embodying  it  in  the  treaty  which  he  negotiated 
with  the  French  minister  in  1853.  The  Secreta- 
ries Marcy  and  Cass,  whom  he  has  summoned 
before  us,  urged  it  earnestly  and  persistently. 
They  who  have  had  the  best  means  of  knowing 
the  defects  and  necessities  of  our  consular  system, 
are  the  men  who  press  this  measure.  The  names 
to  which  the  gentleman  has  referred  are  excep- 
tions. That  our  commercial  and  revenue  inter- 
ests and  the  reputation  of  the  nation  have  suffered 
sadly  from  the  utter  ignorance  of  our  consuls  of 
the  languages,  laws,  history,  and  policy  of  the 
Governments  to  which  they  have  been  sent  and 
of  their  own  proper  duties,  is  notorious.  I  do  not 
say  this  to  their  disparagement.  They  may  be 
intelligent  in  all  other  matters  but  not  in  this.  It 
is  their  misfortune  that  they  have  been  thrown 
from  their  proper  sphere  by  the  blind  policy  of 
parties.  I  call  attention  to  the  following  com- 
munication from  a  very  intelligent  gentleman,  for- 
merly a  member  of  this  House,  who  has  lately 
returned  from  his  consulate  at  Matanzas. 

Washington,  April  18,  1864. 

Sir  :  While  my  connection  with  a  consulate  has  not  been 
long  enough  to  lend  much  value  to  my  suggestions  it  was 
so  recent  that  the  recollections  of  my  experience  are  vivid, 
and  may  help  to  a  correct  appreciation  of  the  difficulties 
surrounding  that  branch  of  executive  service  ;  and  I  beg 
to  offer  my  observation  to  the  Department. 

I  have  recently  rend  the  debates  in  the  Senate  on  the 
pending  bill,  a  provision  of  which  authorizes  the  appoint- 
ment of  consular  pupils  ;  and  if  anything  can  demonstrate 
the  necessity  of  the  measure  it  is  the  seeming  failure  of 
some  of  the  ablest  of  that  body  to  appreciate  the  subject. 

To  say  that  there  are  incurable  ovils  inevitable  to  our 
system  of  government,  and  to  accept  the  defects  in  our  for- 
eign service  as  one  of  them,  is  a  weak  escape  from  responsi 
bility.  Our  commercial  representation  may  be  below  that 
of  any  other  respectable  Government.  Its  defects  are  so 
obvious  and  the  remedies  so  apparently  possible  that  to  say 
the  service  cannot,  be  vastly  improved  is  an  assertion  not 
to  be  accepted  without  persistent  effort  and  experiment. 

The  consul  is  appointed  with  little  reference  to  his  act- 
ual fitness.  He  is  the  American  average  of  ability  and 
intelligence;  has  had  no  commercial  or  legal  education; 
without  any  examination  as  to  qualifications,  he  often  goes 
out  without  the  advantage  of  personal  instructions  under 
the  Consular  Bureau,  and  does  not  readily  master  the  val- 
uable Consular  Manual  furnished  him.  As  but  one  other 
nation  speaks  his  language,  he  doubtless  goes  among  a 
people  with  whom  he  can  hold  no  possible  communication, 
lie  knows  nothing  of  their  customs,  mode  of  thought,  or 
channels  of  information  ;  knows  nothing  of  their  commer- 
cial ordinances  and  policy,  or  of  the  treaties  of  his  own  or 
their  Government;  cannot  communicate  with  their  author- 
ities so  as  to  procure  a  local  recognition,  pending  the  ar- 
rival of  his  exequatur.  An  instance  occurred  in  Cuba 
where  an  American  consul  remained  four  months  before 
he  established  relations  with  the  Government. 

The  newly  arrived  American  consul  stands  in  the  pres- 
ence of  a  foreign  people  deaf  and  dumb,  and  is  obliged  to 
acquire  many  of  the  rudiments  of  human  intercourse  anew. 
With  no  familiarity  with  the  common  routine  of  his  office 
or  of  commercial  affairs,  he  receives  his  post  from  a  pre- 
decessor who  is  in  too  much  of  a  hurry  or  too  churlish  to 
instruct  him,  and  many  men  in  middle  life  are  incapable 


of  ever  being  Instructed.  His  compensation  usually  pre- 
cludes the  possibility  of  employing  ;i  clerk.  lie  is  lor  the 
first  time  to  see  a  ship's  register,  and  the.  .-hipping  articles 
are  a  new  and  occult  revelation.  At  first  the  difference 
between  an  invoice  and  a  ship's  manifest  is  not  apparent, 
and  an  extended  protest  is  an  extensive  arrangement.  He 
does  not  know  the  use  of  the  numerous  blanks  with  which 
his  office  is  filled,  and  never  finds  them  all  out.  The  mode 
of  keeping  the  consular  accounts  he  does  not  apprehend, 
and  not  one  in  fifty  of  the  newly  appointed  consuls  can  by 
possibility  make  up  the  necessary  quarterly  reports  or  fur- 
nish the  commercial  statistics  that  swell  the  annual  volume 
of  our  Commercial  Relations;  and  whoever  examines  those 
will  be  astonished  at  the  many  blanks  which  the  incompe- 
tency of  American  consuls  at  important  ports  makes  in  those 
fragmentary  and  imperfect  works.  The  captain  of  the  port 
sends  him  a  clearance  for  his  vise,  yet  what  it  is,  or  Irom 
whence,  or  for  what  purpose,  he  has  no  conception  ;  and 
when  in  his  pursuit  of  knowledge  under  difficulties  he 
finds  one  who  can  make  its  contents  known  he  then  has  to 
be  informed  what  lie  is  to  do  to  it,  to  the  utter  astonish- 
ment of  the  foreign  officers  who  wonder  most  at  his  being 
sent  among  them  at  all. 

Perplexing  controversies  constantly  arise  between  sea- 
men and  their  captains.  The  new  consul  knows  nothing 
of  either  class,  or  in  what  way  the  disputes  are  or  should 
be  dealt  with,  and  yet  he  must  decide  promptly.  He  does 
not  know  in  what  cases  he  may  ask  the  aidof  the  local  po- 
lice, nor  to  whom  or  how  he  may  apply. 

Grave  questions  of  commercial  law  are  often  met,  aris- 
ing from  lo/is  of  cargo,  wrecks,  general  average,  &c.,  the 
authentication  of  records,  taking  proofs,  &c,  with  a  con- 
stant demand  for  drafting  papers,  for  which  he  has  no 
forms.  So  of  the  disposition  of  the  remains  and  property 
of  deceased  Americans.  So,  loo,  he  is  ignorant  of  the  del- 
icate texture  of  our  relations  with  the  country  where  lie 
resides,  of  subsisting  treaties,  of  their  construction,  and 
whether  questions  arising  under  them  were  ever  before 
settled,  and  how.  Often  the  official  correspondence  of  the 
State  Department  with  his  predecessor  on  questions  that 
perplex  him  remain  a  sealed  book  to  him  ;  and  he  is  igno- 
rant of  the  ordinary  precedents  of  the  office  he  holds  and 
the  cases  and  traditions  of  his  own  consulate.  Aconsulnr 
pupil  of  two  years' would  be  equal  to  most  of  these  ques- 
tions, or  would  have  access  lo  means  of  information  which 
lie  would  understand.  An  American  consul  was  once  im- 
prisoned for  one  hundred  days  in  Matanzas  for  attempting 
to  exercise  a  consular  right  under  a  treaty  with  Spain. 
Though  honest  he  was  mistaken,  and  was  left  without 
redress. 

If  the  new  consul  succeeds  to  one  of  the  most  important 
posts  which  employs  subordinates,  he  necessarily  and  in- 
evitably falls  into  their  hands  and  under  their  control.  He 
takes  their  impressions,  adopts  their  vievvs,  sees  what  they 
desire  him  to  see,  and  hears  only  their  rendering  of  the 
things  he  would  hear.  A  man  thus  commencing  forever 
remains  the  ward  of  his  subordinates;  and  these  may  have 
been  the  employes  of  a  predecessor  removed  for  cause,  and 
who  sustain  no  relation  of  responsibility  lo  the  Govern- 
ment, as  a  consular  pupil  would. 

In  my  own  experience  1  received  the  constant  and  gra- 
tuitous assistance  of  one  of  the  most  accomplished  of  our 
consular  officers  in  the  Spanish  dominions,  and  thus,  I 
trust,  the  public  service  was  not  compromised  in  my  per- 
son ;  and  I  was  saved  from  the  inevitable  misfortune?  and 
personal  mortifications  that  would  otherwise  have  attended 
me,  and  received  thanks  for  services  that  were  really  due 
to  another. 

The  constant  education  of  twenty-five  competent  and 
emulous  young  Americans  as  consular  pupils,  not  remov- 
able except  for  cause,  and  who  should  not  succeed  to  con- 
sulates till  after  two  years'  tuition,  and  who  should  be  re- 
quired to  master  commercial  law,  modern  languages,  or 
some  of  them,  become  familiar  with  our  commercial  trea- 
ties, &c,  would  soon  supply  a  corps  of  competent  consuls, 
and  no  Administration  could  leave  them  unemployed. 

Many  would  doubtless  resign  to  seek  places  in  foreign 
commercial  houses.  Their  return  to  other  pursuits  would 
be  avenues  through  which  a  rare  fund  of  knowledge  would 
find  its  way  into  public  service  in  Congress  and  foreign 
missions. 

I  trust  the  motives  with  which  this  is  offered  to  the  head 
of  the  State  Department  may  excuse  its  intrusion  upon 
him. 

f  am,  sir,  your  obedient  servant, 

A.  G.  KIDDLE,  late  Contul. 
Hon.  Wm.  II.  Seward,  Secretary  of  State. 

It  may  be  said  that  these  places  of  higher  trusts 
and  emoluments  will  continue  to  be  bestowed  as 
rewards  for  political  services.  But  give  us  a  body 
of  men  eminently  fitted  for  the  work,  and  it  will 
be  found  that  there  are  interests  of  trade  and  of 
State  stronger  than  the  claims  of  party  which 
will  wrest  these  appointments  from  the  category 
of  party  spoils. 

The  seventh  section  of  the  act  of  1856,  repealed 
in  1857,  which  it  is  now  proposed  to  repeal,  is  a 
first  movement  in  the  proper  direction.  The  im- 
portance of  having  well-informed  Americans  in 
the  inferior  grades  of  the  consular  service  may 
well  be  illustrated  by  a  reference  to  the  illicit 
trade  between  Canada  and  the  United  States. 
That  smuggling,  to  the  extent  of  millions  of  dol- 
lars annually,  is  being  carried  on  in  silks  and  vel- 
vets and  other  goods  from  France  and  Switzer- 
land, and  teas  from  China,  under  the  protection 
if  not  under  the  direction  of  our  alien  commer- 
cial agents  in  the  British  provinces  is  well  under- 
stood by  high  officials  who  have  the  best  means 
of  information;  and  this  is  but  an  illustration, on 
a  small  scale,  of  the  frauds  practiced  upon  our 


2232 


THE  CONGRESSIONAL  GLOBE. 


May  11, 


revenues  through  the  dishonesty  of  foreign  clerks 
and  the  professional  incompetency  of  consuls  in 
other  parts  of  the  world.  How  long  are  we  to 
endure  such  things  for  the  mere  gratification  of 
what,  by  an  expressive  vulgarity,  has  been  styled 
buncombe? 

Mr.  KASSON.  Mr.  Speaker,  it  will  be  seen 
that  by  the  provisions  of  that  general  act  it  was 
intended  to  devise,  improve,  and  permanently 
establish  a  diplomatic  and'consular  system  for 
the  United  States.  It  was  proposed  as  a  part  of 
that  system  that  the  President  should  be  author- 
ized to  employ  these  persons  who  are  there  called 
consular  pupils.  They  are  in  fact  consular  clerks, 
and  the  term  "pupil"  may  perhaps  mislead  some 
gentlemen  as  to  the  purport  of  the  law.  It  is 
simply  designed  to  establish  a  class  of  men  not 
liable  to  constant  removal,  but  who  should  be  al- 
lowed to  become  acquainted  with  the  language, 
the  laws,  and  manners  and  customs  of  the  coun- 
try to  which  they  may  be  sent. 

Now,  what  is  the  mischief  in  the  existing  law 
which  it  is  here  proposed  to  remedy,  and  which 
it  is~  desired  to  remedy  by  the  gentleman  from 
New  Hampshire,  [Mr.  Patterson?]  No  sooner 
loes  a  consul  become  familiar  with  the  duties  of 
his  office  and  the  mode  and  manner  of  transacting 
business  with  which  he  is  charged  than,  by  a 
change  of  Administration,  he  is  liable  to  removal 
and  a  new  man  sent  out,  while  in  the  mean  time 
our  commercial  affairs  require  an  efficient  man. 

There  is  not  an  American  ship  going  into  a  for- 
eign port  that  the  captain  or  seamen  do  not  de- 
mand the  services  of  our  consul  to  present  their 
case  to  the  foreign  authorities  and  have  justice 
done  to  them.  By  the  present,  system  we  cannot 
secure  the  services  of  competent  and  efficient  offi- 
cers as  consuls,  and  this  is  the  evil  that  we  seek 
to  remedy.  Will  this  proposition  as  it  comes 
from  the  Senate  do  it?  It  simply  authorizes  the 
President  to  appoint  these  consular  pupils. 

But  when  will  they  be  removed?  Will  they 
not  be  removed  just  as  consuls  are  removed? 
When  they  get  to  be  efficient  will  they  not  be 
taken  away  under  a  change  of  Administration, 
and  leave  the  same  embarrassment  to  exist  under 
which  we  are  now  laboring?  In  the  opinion  of 
the  committee  there  is  no  guard  thrown  around 
this  section  to  prevent  the  recurrence  of  the  same 
mischief  which  we  all  desire  to  remedy.  Under 
these  circumstances  thecommittee  cannotconsent 
to  the  establishment  of  this  corps  of  consular 
clerks,  thereby  adding  this  burden  to  the  Treas- 
ury, though  it  is  not  very  large,  unless  the  sec- 
tion be  accompanied  by  a  proviso  which  should 
make  the  system  one  which  would  secure  a  perma- 
nent benefit  to  the  commercial  and  other  interests 
of  the  country.  Now,  if  we  had  a  security  that 
wc  could  secure  the  right  kind  of  men  for  this 
purpose,  and  could  secure  them  as  clerks  to  con- 
suls abroad  when  they  reach  their  destination,  I 
should  feel  strongly  inclined  to  support  the  gen- 
tleman from  New  Hampshire. 

With  this  statement  of  the  question,  if  there  is 
no  other  gentleman  who  desires  to  speak,  I  pro- 
pose to  take  the  action  of  the  House  upon  it. 

Mr.  MORRILL.  After  the  very  attractive 
speech  of  the  gentleman  from  New  Hampshire, 
[Mr.  Patterson,]  I  am  not  disposed  to  have  the 
question  taken  until  the  House  can  look  at  the 
matter  ill  its  practical  operation.  Now,  if  these 
pupils  shall  be  appointed,  there  is  no  guarantee 
whatever  upon  their  part  thut  they  are  to  serve 
the  country,  nor  is  there  atiy  obligation  upon  the 
country  that  they  shall  be  continued  in  the  ser- 
vice.  The  evil  sought  to  be  remedied  cannot  be 
reached  in  that  way.  The  real  evil  is  in  the  ap- 
pointing power.  There  are  a  plenty  of  young 
men  in  the  country  who  are  well  qualified  for  these 
positions;  young  men,  sons  of  merchants,  who 
are  not.  only  educated  with  some  reference  to  the 
duties  they  are  to  perform  in  future  life,  but  are 
educated  in  the  languages  of  those  countries  with 
which  their  fathers  are  engaged  in  commerce. 
Among  our  citizens  you  will  find  a  sufficient  sup- 
ply of  these  men  to  fill  all  these  appointments  if 
the  Executive  would  but  do  his  duty.  I  hope 
that  we  will  hold  the  Executive  responsible  for 
these  appointments,  and  not  create  by  law  a  class 
of  popinjays  who  will  receive  the  contempt  of  the 
country  when  they  return  home. 

The  SPEAKER.  The  Committee  of  Ways 
and  Means  recommend  a  non-concurrence. 

The  amendment  was  non-concurred  in. 


The  SPEAKER.     The   next  amendment  re- 
served for  consideration  will  be  read. 
The  Clerk  read,  as  follows: 

Sec.  3.  .find  be  it  further  enacted,  That  the  President 
may,  in  his  discretion,  by  and  with  the  advice  and  consent 
of  Hie  Senate,  appoint  an  envoy  extraordinary  and  minis- 
ter plenipotentiary  to  the  kingdom  of  Belgium,  who  shall 
receive  no  higher  compensation  than  is  now  allowed  to  a 
minister  resident. 

The  SPEAKER.  To  that  amendment  the  gen- 
tleman from  New  York  offered  an  amendment. 

Mr.  PRUYN.  I  did  not  offer  the  amendment, 
as  the  Speaker  supposes.  It  was  offered  by  the 
gentleman  from  Pennsylvania,  [Mr.  Broomall.] 

Mr.  BROOMALL.  I  will  father  the  amend- 
ment, and  withdraw  it. 

Mr.  KASSON.  I  move  to  amend  by  insert- 
ing after  the  word  "  that"  the  following: 

If  the  President,  in  his  discretion,  shall  nominate  an 
envoy  extraordinary  and  minister  plenipotentiary  to  the 
kingdom  of  Belgium,  the  sum  appropriated  to  the  minister 
resident  is  hereby  transferred  to  such  envoy,  and  the  addi- 
tional sum  of  $2,500  is  hereby  appropriated  in  conformity 
to  the  first  section  of  the  diplomatic  and  consular  act,  ap- 
proved August  18, 1856. 

I  will  explain  theeffect  of  the  amendment.  The 
first  section  of  the  diplomatic  and  consular  act  to 
which  I  made  reference  a  little  while  ago  provides 
the  rate  of  compensation  for  ministers,  envoys, 
&c,  abroad.  In  schedule  A,  after  naming  cer- 
tain countries  in  which  the  salary  shall  be  $17,- 
500,  and  others  in  which  the  salary  shall  be 
$12,000,  it  is  provided  that  in  all  other  cases  the 
salary  shall  be  $10,000.  The  President  has  the 
right  to  designate  the  grade,  and  the  object  is  that 
if  he  makes  an  appointment  there  shall  be  the 
money  appropriated  to  meet  it.  If  he  does  not 
make  the  appointment  nobody  will  draw  the 
money. 

Mr.  STEVENS.  I  do  not  understand  that  any 
vote  of  yesterday  sanctioned  the  idea  of  raising 
this  grade,  or  of  appropriating  anything  beyond 
the  $7,500.  I  stated  that  if  a  minister  of  that 
grade  was  to  be  appointed  he  ought  to  have  a  full 
salary,  but  I  am  not  going  to  invite  the  President 
to  raise  the  grade  of  a  minister  and  make  an  ap- 
pointment unless  he  chooses  lo  do  so  himself. 
And  this  is  nothing  more  nor  less  than  an  invita.- 
tion  to  the  Executive  to  do  what  he  ought  to  do 
without  any  prompting  from  us.  If  it  is  neces- 
sary let  him  make  the  appointment  and  ask  for 
an  appropriation  to  pay  the  salary,  and  we  will 
vote  it.  But  for  us,  for  reasons  which  I  cannot 
understand,  to  come  here  and  ask  the  President 
to  do  a  thing  which  he  has  shown  no  inclination 
to  do,  and  then  say  that  if  he  will  do  it  we  will 
pay  the  man  he  appoints,  is  not  according  to  my 
taste.     I  hope  the  whole  thing  will  be  voted  down. 

Mr.  KASSON.  We  have  a  communication 
from  the  President,  through  the  Secretary  of  Slate, 
stating  that  it  is  the  wish  of  that  Department  to 
raise  the  grade  of  this  mission,  and  it  cannot  be 
done,  of  course,  unless  there  is  an  appropriation 
made. 

Mr.  STEVENS.  The  gentleman  is  mistaken. 
The  Secretary  says  that  he  does  not  want  an  ap- 
propriation. 

Mr:  KASSON.  The  House  voted  down  that 
yesterday.  The  law  of, 1856  expressly  fixes  the 
salary  at  $10,000  when  the  appointment  is  made. 
We  have  here  a  communication  from  the  Secre- 
tary of  State  saying  that  he  desires  the  appoint- 
ment to  be  made.  Now,  all  it  remains  for  Con- 
gress to  do,  if  it  does  not  see  proper  to  contravene 
the  action  of  the  Executive  Department,  is  to  ap- 
propriate the  additional  $2,500  called  for  by  the 
law  of  1856.  If  the  appointment  is  not  made,  of 
course  the  appropriation  will  not  be  drawn. 

Mr.  STEVENS.  May  I  ask  the  genleman  if 
I  have  misunderstood  the  communication  of  the 
Secretary  of  State?  I  understand  him  to  say  ex- 
pressly that  he  asks  no  appropriation. 

Mr.  KASSON.  The  gentleman  stated  yester- 
day that  he  did  not  wish  the  grade  of  this  mis- 
sion to  be  raised  without  an  appropriation  equal 
to  the  requirements  of  the  increased  grade.  Other 
gentlemen  took  the  same  ground,  and  accordingly 
the  House  cast  the  vote  yesterday  which  we  all 
remember'. 

All  I  ask,  therefore,  is  that  we  conform  our  ac- 
tion to  the  existing  law.  Inasmuch  as  the  Ex- 
ecutive Department  proposes  to  raise  the  grade 
of  this  mission,  it  becomes  necessary  for  us  to 
make  an  appropriation  in  accordance  with  the  re- 
quest made  of  $2,500  as  proposed. 


Mr.  SPALDING.  I  think  it  sufficient  for  us 
to  vote  appropriations  for  these  foreign  ministers 
whenever  the  President  himself  shall  designate 
the  grade.  I  object,  as  does  the  gentleman  from 
Pennsylvania,  to  traveling  in  advance  of  the  move- 
ments of  the  President  upon  these  subjects. 

I  do  not  understand  that  the  Secretary  of  State 
asks  for  an  advance  of  grade  in  this  case  with  an 
increase  of  salary,  but  simply  that  the  present 
incumbent  shall  be  advanced,  to  retain  the  same 
salary  which  he  now  enjoys.  Now,  to  this  many 
members  object;  for  they  say  that  the  present 
incumbent  may  not  be  very  long  in  that  office, 
and  then  a  man  may  be  placed  there  who  will  re- 
quire this  increase.  I  say,  in  view  of  this  rea- 
soning, that  it  is  better  for  us,  in  my  apprehen- 
sion, to  vote  down  this  provision  and  wait  until 
the  President  shall  advance  the  grade  of  this  mis- 
sion and  ask  us  to  make  the  appropriation. 

Mr.  KASSON.  I  have  only  to  say  that  that 
request  has  been  already  made  in  the  usual  man- 
ner through  the  Secretary  of  State  in  an  official 
communication  coming  here  through  the  Com- 
mittee on  Foreign  Affairs,  and  the  House  decided 
yesterday  th'at  the  grade  should  be  raised  with 
an  increase  of  pay.  I  do  not  think  that  in  a 
matter  of  this  kind  we  ought  to  contravene  the 
action  of  the  Executive  Department.  I  hope  we 
shall  not  do  it  in  this  case  without  better  reasons 
than  have  been  stated.  I  now  demand  the  pre- 
vious question. 

The  previous  question  was  seconded, and  the 
main  question  ordered;  the  question  being  first 
upon  Mr.  Kasson's  amendment. 

Mr.  KASSON  demanded  tellers. 

Tellers  were  ordered;and  Messrs.  KASsONand 
Thomas  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  40,  noes  53. 

So  the  amendment  was  disagreed  to. 

The  question  recurred  on  agreeing  to  the  amend- 
ment of  the  Senate. 

Mr.  STEVENS.  I  move  to  strike  out  what 
remains  of  the  amendment  of  the  Senate. 

The  SPEAKER.  The  House  is  now  acting 
under  the  previous  question,  but  that  would  be 
the  effect  of  non-concurring  in  the  amendment  of 
the  Senate. 

Mr.  STEVENS.  Then  I  hope  we  shall  vote 
down  the  amendment  of  the  Senate. 

The  question  was  taken,  and  the  amendment 
of  the  Senate,  as  amended,  was  disagreed  to. 

Mr.  KASSON.  I  now  move  that  a  committee 
of  conference  be  asked  on  the  part  of  the  House 
on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  this  bill. 

ORDER  OF  BUSINESS.       •■     '    ' 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration,  during  the  morning  hour,  of 
House  bill  No.  276,  to  secure  to  persons  in  the 
military  or  naval  service  of  the  United  States 
homesteads  upon  confiscated  or  forfeited  estates 
in  insurrectionary  districts. 

PREVENTION  OP  SMUGGLING. 

Mr.  ELIOT  asked  and  obtained  unanimous 
consent  to  have  taken  from  the  Speaker's  table 
an  act  (S.  No.  266)  to  prevent  smuggling;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

Mr.  BROOKS.  1  wish  the  gentleman  from 
Massachusetts  would  ask  to  have  the  bill  printed. 

Mr.  ELIOT.     I  have  no  objection. 

The  bill  was  ordered  to  be  printed. 

NAVAJO  INDIAN  CAPTIVES.' 

Mr.  WINDOM  asked  and  obtained  unanimous 
consent  to  have  taken  from  the  Speaker's  table 
an  act  (S.  No.  226)  to  aid  in  the  settlement,  sub- 
sistence, and  support  of  the  Navajo  Indian  cap- 
tives upon  a  reservation  in  the  Territory  of  New 
Mexico;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Indian  Affairs. 

COMMISSIONER  Off  PUBLIC  BUILDINGS. 
Mr.  YEAMAN,  by  unanimous  consent,  intro- 
duced an  act  relating  to  the  office  of  Commissioner 
of  Public  Buildings;  which  was  read  a  first  and 
second  time,  aud  referred  to  the  Committee  for 
the  District  of  Columbia, 

CONFISCATED  ESTATES; 
The  House  then   proceeded,  as  the   business 
next  in  order,  to  the  consideration  of  House  bill 
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No.  276,  to  secure  to  persons  in  the  military  or 
naval  service  of  the  United  States  homesteads 
upon  confiscated  or  forfeited  estates  in  insurrec- 
tionary districts,  the  question  being  on  engross- 
ment and  third  reading. 

The  bill  was  ordered  to  be  Engrossed  and  read 
n  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  JULIAN.  I  am  about  to  move  the  pre- 
vious question  on  the  passage  of  the  bill.  1  am 
willing,  however,  to  yield  the  floor  to  any  gentle- 
man who  may  desire  to  debate  it.  I  understood 
there  were  several  gentlemen  who  did  intend  to 
speak  upon  it. 

Mr.  MALLORY.  I  desire  to  inquire  of  the 
gentleman  from  Indiana  whether  the  operation  of 
this  bill  is  intended  to  apply  to  estates  that  may 
be  confiscated  in  any  of  the  States  of  the  Union? 

Mr.  JULIAN.  It  only  relates  to  confiscated 
lands  in  the  insurrectionary  districts. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  I 
had  desired  to  say  something  upon  this  question, 
but  I  did  not  anticipate  that  the  question  would 
come  before  the  House  this  morning.  If  the 
gentleman  from  Indiana  desires  to  h%ve  the  ques- 
tion taken  to-day,  I  shall  be  compelled  to  enter 
my  objections  against  the  passage  of  the  bill. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  New  York  that  he  has  already 
spoken  one  hour  upon  this  bill  in  one  of  the  even- 
ing sessions. 

Mr.  FERNANDO  WOOD.     I  have  not,  sir. 

The  SPEAKER.  The  remarks  were  upon 
other  subjects,  but  they  were  delivered  during 
the  debate  on  this  bill.  That  is  the  recollection 
of  the  Chair. 

Mr.  FERNANDO  WOOD.  I  have  spoken 
but  once  during  an  evening  session,  and  that  was 
on  the  bill  reported  by  the  gentleman  from  Mary- 
land [Mr.  Davis]  to  secure  a  republican  form  of 
government  to  the  rebellious  States.  I  think  the 
chairman  of  the  Committee  on  Public  Lands  [Mr. 
Julian]  will  recollect  that  I  have  had  nothing  to 
say  whatever  on  this  subject. 

The  SPEAKER.     The  Chair  may  be  in  error. 

Mr.  JULIAN.  That  is  true.  The  gentleman 
from  New  York  [Mr.  Fernando  Wood]  has  not 
spoken  on  this  bill. 

The  SPEAKER.  The  gentleman  from  New 
York  is  correct. 

Mr.  FERNANDO  WOOD.  I  will  say  to  the 
gentleman  from  Indiana  that  if  he  desires  to  take 
the  question  to-day  I  will  submit  what  few  re- 
marks I  have  to  make  in  opposition  to  the  bill. 

Mr.  KING.  Mr.  Speaker,  since  the  reading 
of  the  bill  it  has  struck  me  that  it  contains  some 
extraordinary  provisions. 

The  SPEAKER.  The  gentleman  from  New 
York  is  correct  in  his  statement;  he  has  not  ad- 
dressed the  House  on  the  pending  proposition. 

Mr.  FERNANDO  WOOD.  If  the  gentleman 
from  Indiana  desires  to  go  on  with  the  bill  now 
I  presume  that  I  must  make  my  remarks  at  this 
time. 

Mr.  KING.  I  should  like  to  have  time  to  look 
into  the.  provisions  of  this  bill  before  the  House  is 
called  upon  to  acton  it.  Itaffects  my  State.  There 
are  a  number  of  cases  pending  in  the  district  court 
of  the  United  States  in  Missouri  in  which  the  con- 
fiscation act  is  enforced.  It  will  have  a  direct 
effect  on  real  estate  there,  so  far  as  it  is  embraced 
by  the  proceedings  under  that  act. 

Mr.  JULIAN.  I  yield  the  floor  to  the  gentle- 
man from  New  York.  1  understand  the  gentle- 
man desires  to  debate  the  question  to-day. 

Mr.  FERNANDO  WOOD.  Does  the  gentle- 
man desire  to  take  the  question  to-day? 

Mr.  JULIAN.     I  do. 

Mr.  FERNANDO  WOOD.  Then  I  will  be 
compelled  to  go  on  with  what  I  have  to  say  in 
reference  to  this  question  now. 

Mr.  PENDLETON.  Does  the  gentteman  from 
Indiana  yield  unconditionally  to  the  gentleman 
from  New  York? 

The  SPEAKER.  The  Chair  is  compelled  to 
recognize  the  gentleman  from  Indiana  as  chair- 
man of  the  Committee  on  Public  Lands. 

Mr.  PENDLETON.  Is  it  an  unconditional 
surrender  of  the  floor? 

The  SPEAKER.  The  gentleman  can  make  it 
so  by  objecting. 

Mr.  PENDLETON.  Then  I  insist  that  the 
gentleman  from  Indiana  shall  yield  the  floor  un- 
conditionally. . 
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Mr.  JULIAN.     I  do  not  object,  as  I  have  the 
right  to  close  the  debate  under  the  rule. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  I 
think  that  this  bill  has  notattracted  that  attention 
of  the  House  which  its  importance  demands.  I 
think  that  members  are  not  aware  of  the  gravity 
and  importance  of  the  principles  involved  in  this 
measure.  By  its  title  it  is  "A  bill  to  secure  to 
icrsons  in  the  military  or  naval  service  of  the 
United  States  homesteads  on  confiscated  or  for- 
feited estates  in  insurrectionary  districts."  It  is^ 
reported  from  the  Committee  on  Public  Lands, 
and  every  gentleman  who  has  spoken  on  the  sub- 
ject at  all  has  spoken  in  favor  of  it.  I  believe, 
sir,  I  am  the  first  member  who  has  expressed  an 
opinion  against  it. 

Mr.  Speaker,  I  differ  entirely  with  my  col- 
leagues on  the  Committee  on  Public  Lands  in  ref- 
erence to  the  propriety  of  its  passage.  It  purports 
to  be  a  bill  for  a  patriotic  and  humane  purpose. 
In  my  judgment  it  is  neither  patriotic  nor  humane. 
I  am  as  desirous  of  going  as  far  as  any  member 
upon  this  floor  in  giving  full  and  ample  compen- 
sation to  all  persons  in  the  military  and  nayal 
service  of  the  United  States.  I  jjelie ve  if  there  be 
any  class  of  people  entitled  to  the  liberality  of  the 
Government,  it  is  that  class  who  are  now  in  good 
faith,  and  from  honest, patriotic  motives,  defend- 
ing, as  they  honestly  think,  the  flag,  the  glory, 
and  the  integrity  of  the  country.  Gentlemen  on 
the  other  side  of  the  House  will  do  us  the  justice 
to  say  that  we  have  on  every  occasion  during  this 
Congress  manifested  our  desire  to  give  to  those 
persons  increased  compensation  and  to  afford  their 
interests  every  care  and  protection.  Sir,  we  voted 
here  early  in  the  session  to  pay  them  in  gold  or 
its  equivalent.  I  am  of  the  opinion  that,  includ- 
ing the  gentleman  from  Indiana,  [Mr.  Julian,] 
who  reported  this  bill,  every  man  on  that  side  of 
the  House  voted  against  that  proposition.  We 
have  frequently  proposed  to  increase  their  pay, 
and  until  within  a  few  days,  every  man  on  that 
side  of  the  House  has  voted  against  it.  Since  the 
commencement  of  this  session,  and  indeed  of  the 
war,  we  have  manifested  a  liberal  disposition  to- 
ward the  persons  in  the  military  and  naval  ser- 
vice of  the  United  States'. 

Now  comes  a  proposition  from  the  Committee 
on  Public  Lands  to  give  them  homesteads,  not 
upon  the  public  domain — no,  that  is  reserved  for 
railroad  purposes  and  to  facilitate  speculations — 
but  upon  lands  to  be  acquired  by  confiscation. 
While  we  have  thousands  of  millions  of  public 
lands,  the  title  of  which  is  indisputably  in  pos- 
session of  the  Government,  and  which  we  are 
parting  with  by  the  hundreds  of  thousands  at  a 
sitting,  we  refuse  to  give  to  the  sailors  and  sol- 
diers of  those  lands,  but  turn  them  over  to  the 
tender  mercies  of  the  rebels,  and  tell  them  they 
shall  have  those  lands  after  they  have  conquered 
them,  provided  they  remain  there  and  hold  them 
at  the  point  of  the  bayonet  afterwards. 

I  say  this  is  a  most  extraordinary  exhibition  of 
benevolence  and  patriotism.  You  give  away  to 
speculators  what  you  own,  but  to  those  who  fight 
the  battles  of  the  country  you  give  what  you  do 
not  own  and  to  which  you  never  can  acquire,  un- 
der the  Constitution  of  the  United  States,  a  title 
beyond  the  lifetime  of  the  present  holder.  You 
give  them  homesteads  from  the  confiscated  es- 
tates. 1  think  it  is  quite  well  settled  by  the  non- 
action of  the  Senate  upon  our  resolution  passed 
here  after  a  struggle  in  the  early  part  of  the  ses- 
sion, that  we  cannot,  as  the  President  told  you 
last  July,  acquire  a  title  to  these  confiscated  es- 
tates except  after  due  process  of  law  and  after  a 
compliance  with  all  the  measures  required  by  the 
Constitution,  and  then  only  during  the  lifetime 
of  the  owner  of  the  estate. 

At  best,  therefore,  you  propose  to  give  to  the 
soldiers  and  sailors  a  life  estate  under  pretense 
that  you  are  giving  them  homesteads.  You  an- 
nounce to  the  world  and  to  these  poor  men  that 
you  are  about  to  do  them  justice,  that  the  Con- 
gress of  the  United  States  is  about  to  confer  upon 
them  a  great  boon  and  benefit  when  you  know 
it  is  a  deception  and  a  falsehood.  You  are  doing 
no  such  thing.  Another  objection  is  that  by  the 
bill  you  hold  outinducements  to  the  soldier  which 
invites  the  worst  passions  of  his  nature.  You 
urge  him  by  this  species  of  bribery  to  the  phys- 
ical occupancy  and  ownership  of  lands,  and  thus 
induce  him  to  perpetrate  acts  outsideof  the  rules 
of  war  and  regardless  of  the  Constitution,  upon 


the  principle  of  PaLenham  at  New  Orleans  when 
he  gave  the  watchword  of  "  booty  and  beauty;" 
following  that  example,  you  are  arousing  the 
darkest  passions  in  order  to  accomplish  a  per- 
sonal, a  selfish,  an  avaricious,  and  a  partisan 
object. 

But,  sir,  as  I  have  suspected  from  the  origin  of 
this  bill,  there  is  a  hidden  motive  in  it,  not  ex- 
pressed by  its  title,  beyond  what  would  appear 
from  the  ordinary  and  cursory  reading  of  it.  I 
have  had  but  little  time  to  examine  it.  Although 
a  member  of  the  committee  who  reported  it,  I  was 
not  present  at  its  passage  nor  at  the  time  of  its 
introduction  by  the  committee.  And,  indeed,  I 
take  this  occasion  to  say,  if  there  is  any  subject 
of  a  public  character  1  am  ignorant  upon,  it  is 
everything  pertaining  to  our  public  lands;  and  I 
suppose  it  was  because  I  was  thus  ignorant  that 
I  had  the  honor  to  be  placed  on  that  committee. 
Now,  sir,  I  suspected — and  I  say  it  with  all  due 
respect,  for  I  certainly  have  a  respect  for  the 
chairman  of  our  committee — I  suspected,  from 
the  extraordinary  zeal  and  interest  which  the  gen- 
tleman from  Indiana  [Mr.  Julian]  manifested  in 
this  bill,  that  there  was  something  which  did  not 
appear  upon  the  surface.  I  suspected  there  was 
an  African  somewhere,  and  after  some  search  I  . 
have  found  him.  Benton  said  of  Douglas's  Kan- 
sas and  Nebraska  bill,  that  "  it  carried  a  stump 
speech  in  its  belly;"  so  this  carries  a  little  nigger 
in  its  belly.  It  is  there,  and  I  think  I  can  make 
it  apparent  to  this  House. 

In  section  four  the  bill  provides  that  "all  per- 
sons who  are  laborers" — not  soldiers,  notsailors, 
not  the  men  who  are  bravely  hazarding  life  and 
liberty  with  muskets  in  their  hands  in-  defense  of 
their  country — but  laborers  are  to  enjoy  these 
homes.  That  fixes  a  class  not  designated  in  the 
title.  It  includes  laborers,  who  we  all  know  are 
persons  employed  in  the  remotest  degree  by  the 
military,  and  allows  them  to  derive  the  same  bene- 
fits and  the  same  advantages  from  the  enjoyment 
of  these  homesteads  or  confiscated  estates  that  the 
soldier  and  the  sailor  are  to  have. 

Then,  again,  in  the  eighth  section  itis  provided 
that  "  no  distinction  shall  be  made  on  account  of 
color  or  race."  There  is  the  nigger,  sir.  The 
laborer  is  to  have  these  lands,  and  of  course  it  is 
the  freed  men,  for  there  are  no  other  laborers  but 
black  men.  The  gentleman  from  Indiana  intends 
to  provide  for  his  black  friends  under  the  pretext 
of  doing  a  patriotic  and  humane  act  in  behalf  of 
our  soldiers  and  sailors,  who  are  risking.every- 
thing  in  defense  of  their  country. 

Now,  Mr.  Speaker,  1  will  go  as  far  as  any  man 
in  works  of  humanity,  benevolence,  and  kindness, 
and  that  is  why  1  should  like  to  rescue  this  poor, 
unfortunate  race  from  the  mistaken  philanthropy 
and  benevolence  of  those  who  are  using  its  mis- 
fortunes for  partisan  objects  and  purposes.  I  do 
believe — and  in  saying  this  I  wish  it  to  be  under- 
stood that  I  speak  for  no  one  but  myself— »that  the 
direst  curse  and  misfortune  that  has  fallen  upon 
that  race  has  been  the  incorporation  of  their  in- 
terests into  the  politics  of  the  country,  whereby 
they  have  been  made  a  football  for  the  ambition 
of  white  men  to  the  destruction  of  their  moral  and 
physical  well-being. 

Sir,  had  I  the  power  I  would  rescue  this  unfor- 
tunate race,  not  from  their  masters  at  the  South, 
but  from  the  partisan  designs  and  mistaken  phi- 
lanthropy of  the  North.  They  were  taken  from 
a  state  of  barbarism,  and  I  might  almost  say  of 
cannibalism,  and  by  slavery  so  much  decried  have 
been  made  in  the  main  an  honest,  happy,  intelli- 
gent, producing  class,  whose  wants,  from  the  in- 
terests and  the  necessities  of  the  case,  have  been 
well  supplied. 

This  bill  in  effect  provides  that  after  white 
men  with  arms  in  their  hands  have  possessed 
themselves  of  these  lands,  they  are  to  be  given  to 
the  slaves,  who  are  to  till  them,  not  for  theirown 
benefit,  but,  according  to  the  example  of  the  last 
two  years,  during  which  freed  men  have  been 
worked  as  slaves  never  were,  for  the  benefit  of 
northern  speculators  and  philanthropists.  The 
fat  lands  of  the  South  are  to  be  worked  by  the 
black  man,  not  for  his  own  advantage,  but  for  the 
advantuge  of  those  who  have  "  official  privilege" 
to  enjoy  the  fruits  of  his  labor.  This  is  the  kind- 
ness, the  humanity,  the  benevolence  that  is  to  be 
exhibited  toward  this  poor,  unfortunate  race! 

But,  Mr.  Speaker,  1  have  an  objection  yet  more 
grave  to  this  bill,  and  that  is  that  it  is  based  upon 
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the  assumption  that  the  Union  shall  never  be  re- 
stored. Like  nearly  every  proposition  of  a  polit- 
ical character  which  has  been  submitted  by  the 
majority  to  Congress  at  this  session,  it  is  based 
upon  an  assumption  that  the  Union  ought  not  to 
be,  will  not  be,  and  shall  not  be,  restored;  that 
the  southern  people  shall  never  again  live  under 
a  Government  with  us  centered  in  Washington 
city.  This  is  palpable.  If  this  Union  is  to  be 
restored  under  the  Constitution  of  the  United 
States,  every  one  of  the  States  in  which  these 
confiscated  lands  lie  will  come  back  into  that 
Union  with  all  its  territorial  integrity  and  with  all 
the  rights  it  has  heretofore  maintained.  If  we 
are  to  have  an  American  Union  again,  we  must 
have  a  Union  in  which  each  State  stands  in  the 
same  position,  no  one  State  possessing  any  more 
right  and  interest  in  the  administration  of  the 
Government  than  the  other,  each  reserving  to 
itself  the  full  exercise  of  all  rights  where  not  ori- 
ginally delegated  to  the  Federal  Government. 
That  reservation  implies  exclusive  control  and 
jurisdiction  over  all  domestic  questions,  and  that 
of  course  includes  not  only  slavery,  but  it  in- 
cludes the  rights  of  property  in  lands  held  by 
private  owners.  And  yet,  by  the  passage  of  this 
act,  and  by  your  confiscation  measure,  you  forci- 
bly and  violently  seize  those  lands  and  part  with 
them  to  individuals.  Of  course,  you  will  have 
to  give  them  up  again  or  pay  for  them,  or  else 
you  cannot  restore  the  Union.  You  have  got  to 
do  one  of  two  things:  either  you  must  restore 
private  property  or,  under  the  Constitution,  give 
"just  compensation  for  it."  If  not,  you  disre- 
gard the  Constitution  and  the  existence  of  the 
Federal  Union.  That  is  the  alternative.  You,do 
not  propose  to  give  the  property  of  the  States, 
but  the  property  of  the  people  in  rebellion,  as  a 
punishment  for  treason.  Some  of  the  southern 
people  are  as  good  and  true  Union  men  as  any 
who  live  at  the  North.  You  propose  indiscrim- 
inately and  irrespectively,  whether  there  be  trea- 
son or  attainder  oftreason,  or  not,  to  lay  your 
hands  violently  upon  this  private  property  and  to 
give  it  away.  When  you  assume  that  you  have 
the  right  to  give  it  away,  you  assume  that  the 
Union  is  forever  gone  and  that  you  hold  these 
lands  by  conquest. 

Mr.  Speaker,  I  would  take  no  step  tending  to 
the  creation  of  one  obstacle,  however  slight,  in 
the  way  of  a  restoration  of  the  Union.  I  have 
never  done  so— 1  never  shall  do  so.  I  have  never 
uttered  one  word,  nor  will  I,  so  help  me  God, 
tending  to  prevent  reunion  if  it  is  possible.  1  am 
willing  to  make  any  sacrifice  to  aid  in  bringing 
back  the  American  people,  North  and  South,  to 
a  full  realization  of  the  terrible  destruction  which 
they  are  bringing  on  their  own  unfortunate  heads. 
I  am  one  of  those  who  yet  hope  almost  in  fear 
against  hope  for  restoration;  and  by  no  vote  of 
mine  in  this  House  shall  I,  in  any  way,  directly 
or  indirectly, give  countenance  to  the  assumption 
conveyed  in  this  bill.  In  no  way  can  I  give 
countenance  to  this  disunion  heresy  by,  in  ad- 
vance of  the  settlement  of  the  question,  disposing 
of  the  lands  and  of  the  rights  and  interests  of  in- 
dependent communities  who,  in  my  judgment, 
have  a  right  to  return  to  the  Union,  and  whom, 
under  our  Constitution,  we  have  no  ri°-ht  to  ex- 
clude. On  the  very  slight  examination  which  I 
have  made  of  the  bill,  these  defects  appeared  so 
palpable  that  I  have,  in  this  manner,  endeavored 
to  state  them  to  the  House.  I  repeat  in  conclusion 
that  in  my  judgment  the  bill  is  objectionable,  be- 
cause it  proposes  to  give  what  we'have  not  got  to 
give,  and  to  which  we  can  have  no  valid  title  in 
fee  under  the  Constitution;  that  under  the  pre- 
text of  benefiting  the  soldiers  we  are  really  doing 
by  this  bill  nothing  of  the  kind. 

Again,  it  says  in  substance  that  "we  will  kill 
or  seize^the  masters,  and  give  their  estates  to  their 
slaves."  That,  in  my  opinion,  is  a  very  grave 
objection.  Another  objection  is  that  if  it  be  right 
to  give  homesteads  to  soldiers  and  sailors  they 
should  be  given  from  the  public  domain. 

Again,  it  is  the  black  laborer  and  not  the  white 
soldier  that  excites  the  philanthropic  concern  of 
its  framers. 

Finally,  my  objection  to  it  is  tliajt  it  is  based 
upon  the  assumption  that  the  Union  cannot  and 
shall  not  be  restored;  that  that  is  a  thing  of  the 
past;  that  the  privileges  and  the  obligations  of  the 
Constitution  have  been  withdrawn  from  those 
States.      Whether  we  design  it  or  not  wc  arc  mak- 


ing a  decision  to  the  effect  that  the  penalty  of  re- 
bellion is  the  subversion  of  all  their  rights  and  lib- 
erties as  States;  the  right  of  governing  themselves; 
the  right  of  ownership  to -their  lands,  and  their 
reduction  to  a  condition  below  that  of  a  depend- 
ent people  in  an  ordinary  Territory.  We  are  de- 
ciding by  this  bill  that  the  people  of  the  South 
have  committed  a  crime  which  entitles  us,  not  only 
to  take  away  any  government  they  may  now 
have,  but  to  substitute  in  lieu  of  it  just  such  a 
government  as  we  may  in  our  judgment  think 
proper  to  establish.  For  these  and  other  reasons 
stated,  Mr.  Speaker, thus  briefly  and  imperfectly 
expressed,  I  shall  vote  against  the  bill  under  con- 
sideration. • 

Mr.  SLOAN.  Mr.  Speaker,  I  think  it  is  true, 
as  stated  by  the  gentleman  from  New  York,  [Mr. 
Fernando  Wood,]  that  this  bill  has  not  received 
as  much  attention  asits  importance  deserves.  But 
I  think  it  is  not  true,  as  the  gentleman  further 
stated,  that  the  principles  involved  in  it  have-not 
been  considered  as  fully  and  deliberately  as  they 
ought  to  be  considered  before  action  is  taken.  In 
my  view,  the  only  principles  involved  in  the  bill 
now  before  the  House  have  been  definitely  set- 
tled by  the  action  of  this  body  after  the  fullest 
consideration,  and  after  the  most  mature  deliber- 
ation. 

This  bill,  Mr.  Speaker,  is  the  legitimate  result, 
the  natural  consequence  of  two  measures  of  very 
great  importance  which  have  passed  into  laws  by 
the  action  of  Congress,  after  an  extended  discus- 
sion of  each.  I  mean  the  act  confiscating  the 
property  of  rebels  and  the  act  granting  free  home- 
steads on  the  public  domain  to  all  who  will  settle 
upon  and  cultivate  them. 

This  bill  is  the  legitimate  consequence  of  the 
principles  embodied  in  those  measures.  The  gen- 
tleman from  New  York  [Mr.  Fernando  Wood] 
assumed  in. the  remarks  he  has  made  that  the 
only  way  in  which  we  are  to  acquire  the  lands 
on  which  this  bill  operates  is  under  the  confisca- 
tion act.  But  if  he  had  read  the  bill  carefully  he 
would  have  seen  that  these  lands  are  to  be  ac- 
quired, and  are  constantly  being  acquired,  under 
the  act  for  the  collection  of  direct  taxes  in  insur- 
rectionary districts,  and  under  the  act  to  provide 
internal  revenue  to  support  the  Government,  as 
well  as  under  the  confiscation  act. 

If  these  acts  are  enforced,  as  we  are  already 
enforcing  them,  we  shall  acquire  a  large  amount 
of  landed  property,  the  title  to  which  will  be  in 
this  Government;  and  this  bill  simply  proposes 
that  the  lands  thus  acquired  shall  be  treated  as  a 
part  of  the  public  domain  to  be  disposed  of  in 
accordance  with  the  wise  policy  which  Congress 
has  already  determined  to  apply  to  the  disposi- 
tion of  our  public  lands  by  alloting  them  as  home- 
steads to  those  who  are  willing  to  cultivate  them, 
with  the  exception  that  in  the  disposition  of  the 
lands  acquired  ander  the  acts  which  I  have  named 
preference  is  to  be  given  to  those  patriotic  men 
who  have  performed  military  and  naval  service 
for  the  country  in  this  terrible  struggle  for  na- 
tional existence. 

The  first  objection  which  the  gentleman  from 
New  York  makes  to  the  bill  is  that  it  gives  our 
soldiers  and  sailors  the  right  to  occupy  the  land 
thus  acquired  as  homesteads.  He  is  not  willing 
to  extend  to  them  this  privilege.  Yet  he  claims, 
as  all  the  members  on  that  side  of  the  House 
claim,  to  be  the  especial  friend  of  our  soldiers  in 
the  field.  He  says  that  the  members  on  that  side 
have  been  willing  and  anxious  to  pay  the  soldiers 
in  gold,  and  that  they  have  also  been  desirous  of 
increasing  their  pay. 

Am  I  right  in  supposing  that  the  motive  which 
prompted  the  attempt  on  that  side  of  the  House 
to  have  our  soldiers  paid  in  gold  was,  that  such 
a  measure  might  be  the  means  of  embarrassing 
the  Government  in  carrying  on  the  war?  They 
understand  that  another  currency  and  another 
standard  of  value  have  been  established  and  are 
now  in  use  in  this  country.  If  it  would  not  be 
impossible  to  carry  out  the  measure  of  paying 
our  armies  in  gold,  it  would  certainly  entail  great 
financial  embarrassment,  and  perhaps  financial 
ruin  upon  the  Government  to  compel  it  to  pay  in 
gold  the  vast  sums  of  money  which  we  appropri- 
ate for  the  payment  of  our  officers  and  soldiers. 
Is  that  the  motive  v.  hich  animates  the  gentleman 
from  New  York  ?  Is  that  the  motive  which  ani- 
mates the  members  on  the  other  side  of  the  House? 
Arc  these  the  objects  which  they  seek  to  accom-  I 


plish  in  pressing  the  proposition  as  they  have 
done,  that  our  armies  shall  be  paid  in  gold?  What 
other  motive,  what  other  object,  can  they  possi- 
bly have?  But,  sir,  they  are  not  only  willing  to 
pay  the  soldiers  in  gold,  but  they  are  willing  to 
very  largely  increase  their  pay.  The  proposition 
which  comes  from  that  side  is  to  increase  it  far 
more  than  was  provided  for  in  the  bill  which  was 
reported  on  this  side  of  the  House  and  has  be- 
come a  law. 

The  sincerity  of  the  gentleman  from  New  York 
and  his  political  associates  is  shown  in  the  fact 
that  while  they  have  been  proposing  to  pay  the 
soldiers  in  gold  and  to  increase  their  pay  so  large- 
ly, they  have  voted  against  the  taxation  necessary 
to  put  the  Government  in  possession  of  the  money 
to  pay  them  at  all.  If  the  gentleman  was  in  his 
seat  and  voted  -on  the  tax  bill  his  vote  will,  un- 
doubtedly, be  found  recorded  in  the  negative.  By 
what  process  of  reasoning  can  such  inconsistencies 
be  reconciled  ?  Gentlemen  on  the  other  side  rise 
in  their  places  and  with  many  professions  of 
friendship  for  and  support  of  our  soldiers  strenu- 
ously advocate  an  increase  of  their  wages,  but 
when  it  is  prbposed  to  lay  the  taxation  necessary 
to  pay  even  the  wages  they  are  now  receiving,  and 
which  is  absolutely  necessary  to  the  continued  ex- 
istence of  the  Government  and  sustain  it  in  its 
efforts  to  crush  this  rebellion,  many  of  these  same 
gentlemen  are  found  voting  against  it.  And  now 
when  we  come  in  with  a  measure  of  simple  jus- 
tice to  our  soldiers  fully  within  the  power  of  the 
Government  to  grant,  when  they  know  that  large 
amounts  of  lands  in  the  States  in  rebellion  are 
being  acquired  under  the  confiscation  act,  the  act 
for  the  collection  of  taxes  in  insurrectionary  dis- 
tricts and  under  the  internal  revenue  law,  and  it 
is  proposed  on  this  side  of  the  House  asan.actof 
justice  to  give  homesteads  upon  them  to  the  soh- 
diers  who  have  periled  their  lives  in  defending  the 
country,  who  have  saved  the  Government,  and  by 
whose  valor  these  lands  have  been  acquired,  and 
will  be  held  and  occupied,  we  find  the  gentleman 
from  New  York  and  his  associates  upon  that  side 
of  the  House  opposing  it.  There  is  no  doubt  that 
they  will  vote  against  this  bill,  notwithstanding 
all  their  professions  of  regard  and  friendship  for 
our  soldiers.  And  yet,  sir,  it  is  a  practical  meas- 
ure of  the  highest  justice,  which  may  be  extended 
to  them  without  in  any  degree  weakening  or  im- 
pairing the  resources  of  the  country. 

But  the  gentleman  states  that  it  is  impossible 
for  us  to  acquire  title  to  lands  under  the  operation 
of  the  confiscation  act,  because  that  act  is  uncon- 
stitutional, and  cannot  be  enforced.  It  is  too  late 
to  discuss  that  question.  Congress  has  settled, 
so  faras  its  deliberations  are  concerned,  the  right 
to  confiscate  the  lands  of  rebels.  Under  the  am- 
nesty proclamation  this  confiscation  operates  only 
upon,  the  property  of  those  who  persist  in  their 
treason,  and  refuse  to  lay  down  their  arms.  Does 
the  gentleman  from  New  York  feel  any  tender- 
ness for  that  clasps  of  rebels?  Does  he  desire  to 
preserve  and  restore  the  property  of  those  who 
refuse  to  desist  from  imbruing  their  hands  in  the 
blood  of  our  people?  All  who  are  engaged  in 
war  against  the  Government  can  avert  the  confis- 
cation of  their  lands,  under  the  amnesty  procla- 
mation o"f  the  President,  by  laying  down  their 
arms  and  availing  themselves  of  its  provisions. 
It  is  only  those  who  persist  in  treason  that  this 
act  will  injure  and  punish.  This  House  has  set- 
tled the  principle  of  confiscation,  and  it  is  too 
late  for  the  gentleman  from  New  York,  or  any 
other  gentleman,  to  urge  its  unconstitutionality, 
or  that  it  should  not  be  enforced.  The  loyal  peo- 
ple of  this  country  are  satisfied  of  its  constitu- 
tionality, and  demand  that  it  shall  be  fully  en- 
forced. 

But  the  gentleman  sees  another  objection,  and 
it  seems  to  be  the  paramount  objection  in  his 
mind  to  this  bill,  and  that  is  that  it  allows  the 
blacks,  or,  as  he  denominates  them,  "the  nig- 
gers," to  participate  in  its  benefits.  To  those 
blacks  who  have  been  enrolled  in  our  armies,  to 
those  who  have  stood  with  the  soldiers  of  our 
own  color  in  the  deadly  storm  of  battle,  to  those 
who  have  periled  their  lives  for  the  salvation  of 
the  country,  the  gentleman  insists  upon  denying 
those  rights  which  we  grant  to  the  other  soldiers 
of  the  Union  armies. 

What,  is  the  motive  for  this  continued  and  bit- 
ter hostility  toward  the  blacks?  Is  the  fear 
whicrmmimatcs  the  gentleman  from  New  York, 
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and  prompts  him  to  oppose  this  bill  the  same  as 
that  which  we  have  heard  so  often  expressed  up- 
on that  side  of  the  House,  that  this  is  a  step  to- 
ward negro  equality,  toward  raising  the  negroes 
up  to  a  level  with,  or  making  them  superior  to, 
the  white  race  in  this  country? 

Prompted  by  the  worst  and  meanest  passions 
that  corrode  the  human  heart,  avarice  and  the  de- 
sire to  domineer  and  tyrannize  over  fellow-men, 
the  negro  was  brought  by  fraud  and  force  and 
planted  in  this  country.  We  have  'oppressed 
them  here  for  upwards  of  two  hundred  years;  they 
have  been  ground  down  under  the  heel  of  oppres- 
sion; they  have  been  held  in  bondage,  in  abject 
slavery;  have  been  treated  as  brutes,  bought  and 
sold  and  worked  like  cattle  in  our  markets  and 
fields;  all  means  of  instruction  and  mental  culture 
have  been  denied  them;  they  have  had  absolutely 
none  of  the  means  of  advancement  and  elevation 
extended  to  them  which  have  been  found  neces- 
sary to  civilize  and  elevate  the  white  races.  And 
yet  gentlemen  rise  in  their  places  here  pretending 
to  speak  for  the  white  race  which  has  had  all  the 
means  of  progress  and  advancement  which  have 
been  denied  to  the  black,  and  insist  that  no  meas- 
ure of  justice,  that  no  act  whatever  which  shows 
any  favor  to  that  downtrodden  race  shall  be  ex- 
tended to  them,  because  there  is  danger  that  they 
may  become  equal  or  superior  to  the  white  race. 
It  is  an  argument  which  no  white  man  who  pos- 
sesses any  sense  of  self-respect  should  or  could 
use. 

But,  sir,  I  do  not  desire  to  detain  the  House 
long,  and  I  hurry  rapidly  over  these  points.  The 
gentleman  from  New  York  further  said  that  the 
strongest  objection  in  his  mind  to  the  passage  of 
this  law  was  that  it  would  prevent  forever  the 
restoration  of  (he  Union.  I  deny  it.  I  say  it  is 
but  a  step  in  a  series  of  measures  adopted  by  Con- 
gress calculated  to  restore  the  Union  in  its  highest 
and  best  sense,  by  eliminating  fr6m  it  all  that  is 
evil  and  preserving  all  that  is  good;  by  destroy- 
ing what  is  in  antagonism  to  the  principles  upon 
which  our  institutions  and  upon  which  the  Gov- 
ernment and  the  Union  are  founded;  by  making 
the  whole  country  free;  by  setting  at  liberty  the 
oppressed  and  despised  black  race,  and  giving 
them  some  sort  of  a  chance  in  this  country. 

The  delusive  scheme  of  attempting  to  export 
and  colonize  four  million  people  has  proved,  as 
was  to  be  expected, an  ignominious  failure.  The 
blacks  are  here,  and  must  remain  here.  The 
great  majority  of  the  loyal  people  of  the  country 
are  already  convinced,  and  the  minority  are  fast 
adopting  the  same  conclusion,  that  the  only 
means  by  which  we  can  restore  the  Union  upon 
a  foundation  of  lasting  peace  is  to  destroy  sla- 
very, and  the  only  way  to  destroy  it  beyond  the 
chance  of  resurrection  is  to  recognize  at  least  the 
simple  natural  right  of  the  blacks  to  own  prop- 
erty, and  to  enjoy  the  product  of  their  own  labor. 
If  they  have  been  endowed  by  their  Creator  with 
qualities  of  mind  equal  to  those  of  the  white  race, 
if  they  were  designed  by  the  Almighty,  who  cre- 
ated the  black  as  well  as  the  white  race,  to  occupy 
a  position  equal  with  the  white  race,  why  should 
we  deny  it  to  them;  why  should  we  not  give  them 
some  right,  some  justice,  some  chance  for  im- 
provement and  elevation?  The  blacks  came  to 
us  naked  and  ignorant;  long  years  of  oppression 
and  slavery  have  stripped  them  of  every  natural 
and  political  right.  Yet  they  come  with  loyal 
hearts  and  strong  arms,  and  stand  by  the  side  of 
our  own  soldiers  in  bearing  up  our  national  flag 
in  the  deadly  shock  of  battle.  For  this  we  give 
them  freedom,  for  aiding  us  in  preserving  our  in- 
stitutions and  preserving  our  Government.  This, 
with  other  measures  which  we  have  adopted,  pro- 
poses to  give  to  those  who  survive  the  dreadful 
conflict  of  battle,  and  escape  after  the  battle  is  over 
massacre  at  the  hands  of  brutal  fiends  who  are 
making. war  on  the  Government,  the  means  to 
live  by  their  own  industry;  and  if  they  have  any 
capacity  for  improvement  it  will  also  give  them 
the  opportunity  for  advancement.  To  this  gen- 
tlemen on  the  other  side  of  the  House  are  op- 
posed. I  do  not  envy  them  the  position  which 
they  occupy. 

This  bill  in  my  judgment  is  an  important  one 
in  its  provisions  and  in  its  effects.  As  the  dis- 
tinguished and  able  chairman  of  the  Committee 
on  Public  Lands  who  drew  and  reported  it  has 
shown,  we  shall  acquire  large  amounts  of  lands 
throughout  the  seceded  States,  and  they  will  be 


the  lands  of  those  who  have  gone  the  furthest 
in  upholding  this  rebellion.  By  dividing  these 
lands  up  and  allowing  thesoldicrs  who  have  served 
in  the  Union  armies  to  occupy  them,  we  shall  in- 
troduce into  the  rebel  slave  States  what  we  who 
live  in  free  States  believe  to  be  a  higher  and  bet- 
ter civilization.  Our  own  population  will  be  com- 
mingled with  such  of  the  people  of  the  southern 
States  as  renew  their  allegiance  to  the  national 
Government.  They  will  carry  there  our  school- 
houses,  our  churches,  our  agricultural,  mechan- 
ical, and  manufacturing  enterprise,  and  harmony 
of  feeling  and  community  of  thought  and  senti- 
ment and  interest  will  be  the  result  of  it.  Those 
men  who  persist  in  their  treason  to  the  end  will 
justly  have  forfeited  the  right  to  their  property  as 
they  have  justly  forfeited  their  lives.  They  have 
set  the  example  of  a  more  groundless,  red-handed, 
accursed  rebellion  than  history  records.  I  trust 
that  we  shall  set  the  example  of  so  punishing  it 
that  history  will  never  record  that  it  has  been  re- 
peated. 

I  believe  there  is  a  settled  determination  on  the 
part  of  this  House  as  there  is  a  settled  determin- 
ation in  the  country,  that  some  punishment  shall 
overtake  those  traitors  who  persist  in  their  crime 
and  in  their  attempt  to  overthrow  this  Govern- 
ment. Such  punishment  is  necessary  for  thees- 
tablishment  of  a  permanent  peace;  lenity  toward 
thern  is  cruelty  to  our  own  loyal  and  patriotic 
people.  The  argument  of  the  gentleman  from 
New  York,  [Mr.  Fernando  Wood,]  is  founded 
upon  the  idea  that  treason  is  no  crime;  that 
whatever  is  taken  from  the  rebels  is  to  be  restored 
to  them.  Sir,  any  man  who  believes  this  does 
not  understand  the  character  or  temper  of  the 
American  people.  While  they  have  been  patient, 
self-sacrificing,  and  enduring  in  their  efforts  to  put 
down  this  rebellion  they  will  be  equally  steadfast 
and  determined  in  their  demand  that  all  these 
measures  which  Congress  and  the  Government 
have  adopted  for  the  punishment  of  treason  and 
the  establishment  of  peace  upon  a  firm  and  last- 
ing basis  shall  be  executed  with  a  stern  and  un- 
faltering purpose. 

Mr.  JULIAN  obtained  the  floor. 

DISCHARGE  OF  UNEMPLOYED  GENERALS. 

The  morning  hour  having  expired,  the  House 
resumed,  as  a  special  order,  the  consideration  of 
joint  resolution  of  the  House  No.  49,  to  drop 
from  the  rolls  of  the  Army  unemployed  general 
officers. 

Mr.  SCHENCK.  I  do  not  propose  to  speak 
at  any  length  in  closing  the  debate  upon  this  reso- 
lution. When  it  was  last  before  the  House  my 
colleague  [Mr.  Ashley]  had  the  floor.  He  is  not 
now  present,  and  unless  some  other  gentleman 
desires  to  be  heard  I  propose  to  move  the  pre- 
vious question. 

The  SPEAKER.  There  are  several  amend- 
ments pending. 

Mr.  SCHENCK.  I  was  not  aware  of  that,  but 
I  am  reminded  by  that  statement  to  ask  leave  to 
modify  the  resolution  before  any  vote  is  taken 
upon-  it  by  striking  out  "April"  and  inserting 
"July"  in  the  fifth  line. 

The  SPEAKER.  The  gentleman  must  do  that 
before  he  moves  the  previous  question. 

Mr.  KERNAN.  Was  there  not  a  substitute 
offered  for  the  joint  resolution  and  also  an  amend- 
ment? 

The  SPEAKER.  Yes.  The  gentleman  from 
New  York  himself  offered  a  substitute  for  the  en- 
tire resolution,  and  the  gentleman  from  Ohio  [Mr. 
Cox]  moved  to  add  a  proviso  at  the  end  of  the 
original  resolution.  The  vote  will  first  be  taken 
on  the  motion  of  the  gentleman  from  Ohio  which 
was  designed  to  perfect  the  original  resolution, 
and  then  upon  the  substitute. 

Mr.  SCHENCK.  Before  demanding  the  pre- 
vious question  I  desire,  on  behalf  of  the  Com- 
mittee on  Military  Affairs,  to  modify  the  joint 
resolution  by  substituting  July  for  April.  The 
time  is  already  past  when  it  was  proposed  that 
this  resolution  should  take  effect. 

The  joint  resolution  was  modified  accordingly. 

Mr.  SCHENCK.  I  now  demand  the  previous 
question. 

Mr.  KERNAN.  I  would  ask  the  gentleman 
if  it  is  true,  as  I  have  been  informed,  that  some  of 
these  officers  have  been  dismissed  since  this  meas- 
ure has  been  reported. 

Mr.  SCHENCK.    I  think  that  one  or  two  have 


been  mustered  out  of  the  service,  and  that  annm- 
ber  of  others  have  been  employed. 

Mr.  KERNAN.  Does  not  the  gentleman  think 
that  we  had  better  postpone  this  matter  and  let 
the  President  take  the  proper  action  ? 

Mr.  SCHENCK.  No,  sir.  I  prefer  that  we 
should  pass  this  resolution,  in  order  that  we  may 
insure  proper  action. 

Mr.  KERNAN.  You  do  not  think  the  other 
would  answer? 

Mr.  SCHENCK.  I  think  this  would  be  the 
better  course. 

Mr.  KERNAN.  The  gentleman  is  aware  that 
this  measure  has  become  old. 

Mr.  SCHENCK.  I  think  the  mere  pendency 
of  this  joint  resolution  has  done  good,  and  that 
its  passage  will  do  more. 

Mr.  KERNAN.  My  substitute  merely  pro-, 
poses — and  that  is  the  only  difference  between  it 
and  the  original  measure — that  instead  of  the  pf- 
ficers  mentioned  being  dropped  they  shall  ap- 
pear before  a  board  of  officers  to  be  appointed  by 
the  President,  and  that,  if  found  incompetent, 
they  shall  be  dropped;  and  if  found  competent 
they  shall  not  be  dropped.  That  is  the  only  dif- 
ference. I  believe  I  copied  the  original  resolu- 
tion in  all  respects  but  that. 

Mr.  SCHENCK.  The  gentleman  will  have  a 
vote  upon  his  substitute. 

Mr.  KERNAN.  Before  the  vote  is  taken  I 
will  modify  the  substitute  as  the  gentleman  has 
modified  the  original  resolution,  by  substituting 
July  for  April. 

Mr.  SCHENCK.  I  now  demand  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SCHENCK.  Mr.  Speaker,  as  chairman 
of  the  committee  which  reported  this  joint  reso- 
lution, I  propose  to  make  a  few  remarks,  and  to 
call  the  attention  of  the  House  to  the  circum- 
stances under  which  the  subject  of  it  came  up  for 
consideration.  At  the  time  this  Congress  assem- 
bled it  was  generally  understood  throughout  the 
country  that  a  large  number  of  officers  of  high 
grade  in  the  Army  to  whom,  on  that  account,  per- 
haps, attention  was  more  particularly  directed, 
had,  either  on  their  own  request  or  without  appli- 
cation, been  relieved  from  duty,  and  were  then 
altogether  unemployed  or  only  employed  in  du- 
ties of  minor  character,  more  appropriate  to  offi- 
cers of  inferior  rank.  It  was  a  subject  of  com- 
ment in  the  newspapers;  it  was  the  occasion  of 
remark  everywhere;  and  members  of  Congress, 
in  speaking  here,  very  naturally  shared  in  that 
common  disposition  to  comment  on  such  a  con- 
dition of  things. 

As  a  consequence,  very  soon  after  the  session 
began  a  gentleman  from.  Illinois  [Mr.  Farns* 
worth]  called  the  attention  of  the  House  tothirt 
particular  subject  by  the  introduction  of  a  reso- 
lution, which  1  shall  send  to  the  Clerk's  desk  to 
be  read.  The  resolution  was  introduced  on  tlii; 
14th  of  December,  1863. 

The  Clerk  read,  as  follows: 

In  the  Hocse  of  Representatives, 
United  States,  December  13,  1864. 

On  motion  of  Mr.  Farnsworth, 

Resolved,  That  the  Secretary  of  \Var  be  directed  to  in 
form  this  House  of  the  names,  number,  pay,  and  emoluments 
of  major  generals  and  brigadier  generals  of  volunteers,  and 
of  the  regular  Army,  and  their  staffs  respectively,  not  on 
duty,  and  the  length  of  time  which  has  elapsed  since  each 
of  them  lias  been  relieved  from  duty,  and  which  of  them, 
and  how  many,  are  not  now  on  duty  in  consequence  or 
wounds  or  disability  incurred  in  the  service. 

Mr.  SCHENCK.  In  answer  to  thecal!  made 
by  that  resolution,  which  was  passed  without  a 
dissenting  voice,  the  Secretary  of  War  sent  to 
the  House  a  letter  which  I  hold  in  my  hand.  In 
this  letter  he  embodies  the  facts  in  accordance 
with  what  had  been  the  general  understanding, 
namely:  that  twenty-five  general  officers — four- 
teen major  generals,  and  eleven  brigadier  gen- 
erals— were  entirely  unemployed,  and  that  cer- 
tain officers  of  their  personal  staffs  were  also 
unemployed  with  them — numbering  twenty-five. 
At  the  same  time  another  list  was  furished  of 
general  officers  on  duty  who  were  not  actually 
commanding  or  serving  with  troops,  amounting 
in  number  to  thirty-nine,  making  an  agregate  of 
eighty-nine  officers  reported  as  being  either  un- 
employed altogether  or  not  employed  in  the  com- 
mand of  troops.  I  must  remark,  however,  that 
in  looking  over  the  list  of  general  officers  on  duty, 
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but  not  actually  commanding  troops,  it  must  have 
been  seen  then,  as  it  is  yet,  that  a  number  of 
those  were  in  the  discharge  of  duties  important 
enough  not  to  be  considered  inappropriate  to 
their  respective  grades.  On  the  coming  in  of  this 
reply  from  the  Secretary  of  War,  and  immedi- 
ately on  its  being  laid  on  our  tables  in  a  printed 
form  so  as  to  convey  the  information  which  it 
contained  to  this  House,  a  member  from  Indiana 
[Mr.  Holman]  introduced  another  resolution, 
which  I  shall  also  send  to  the  Clerk's  desk  to  be 
read  as  part  of  the  legislative  history  of  this  pro- 
ceeding. 

The  Clerk  read,  as  follows: 

In  the  House  Of  Representatives, 
United  States,  January  18,  1864. 

Mr.  Holman  submitted  the  following;  which  was  adopted: 

Whereas  this  House  has  beea  officially  informed  that  a 
large  number  of  officers  of  the  Army,  including  a  number 
of  major  and  brigadier  generals,  have  been  for  a  long  period 
of  time  relieved  from  active  service,  while  still  receiving 
tlfe  full  pay  pertaining  to  their  rank;  and  whereas  such 
policy,  while  embarrassing  to  the  officers  so  relieved,  is 
manifestly  unjust  to  the  country,  and  interferes  with  just 
and  proper  promotions  in  the  Army:  Therefore 

Resolved,  That  in  the  judgment  of  this  House  the  policy 
of  retaining  in  the  pay  of  the  Government  officers  who 
have  been  indefinitely  relieved  from  active  service,  not 
physically  disabled  by  wounds,  and  who  have  not  been 
placed  on  the  retired  list,  ought  to  be  discontinued,  and 
that  the  Committee  on  Military  Affairs  be  instructed  to 
inquire  what  legislation,  if  any,  4s  necessary  to  effect  a 
remedy  in  the  premises,  and  reduce  the  number  of  general 
officers  not  employed  in  active  service,  and  report  by  bill 
or  otherwise. 

Mr.  KERNAN. «  Will  the  gentleman  from 
Ohio  be  kind  enough  to  permit  the  list  of  unem- 
ployed general  officers  to  be  read,  so  that  it  may 
be  apparent  to  the  House  who  are  to  be  affected 
by  this  law?     • 

Mr.  SCHENCK.  Certainly.  Does  the  gen- 
tleman wish  this  list  to  be  read  now? 

Mr.  KERNAN.  I  do  not  desire  to  have  it 
read  now  particularly. 

Mr.  SCHENCK.  It  will  be  seen,  Mr.  Speaker, 
as  gentlemen  have  been  so  exceedingly  anxious 
to  find  some  personal  aim  or  object  influencing 
the  Committee  on  Military  Affairs  in  reporting 
this  joint  resolution  that  the  duty  was  imposed 
upon  the  committee  to  report  on  the  subject;  and 
it  will  be  seen  under  what  circumstances  they 
did  report. 

It  can  haTdly  be  supposed  that  when  the  gen- 
tleman from  Illinois,  [Mr.  Farnsworth,]  on  this 
side  of  the  House,  called  attention  to  what  was 
occupying  the  minds  of  the  people  of  the  coun- 
try, and  when  an  answer  to  a  resolution  of  in- 
quiry was  returned  by  the  Secretary  of  War,  and 
when  a  reference  of  the  whole  subject  was  made 
on  motion  by  a  gentleman  on  the  other  side,  with 
instructions  to  the  Committee  on  Military  Affairs 
to  report  by  bill  or  otherwise  as  to  what  should 
be  done  in  regard  to  discontinuing  officers  unem- 
ployed, it  can  hardly  be  supposed,  with  any  sort 
of  fairness,  that  this  can  be  considered  as  partak- 
ing of  the  character  of  a  conspiracy.  I  say,  there- 
fore, thatgentlemen  are  very  hard-run  indeed,  and 
are  drawing  inferences  very  ungenerous,  either  as 
against  the  gentleman  from  Illinois,  the  gentle- 
man from  Indiana,  or  any  one  of  the  committee 
who  have  undertaken  to  perform  the  business 
committed  to  them,  when  it  is  pretended  that  there 
must  be  something  personal  in  the  matter.  So 
far  from  this  being  the  case,  I  stand  here  to-day 
for  and  in  behalf  of  the  Committee  on'Military 
Affairs,  and  aver  that  I  do  not  believe  a  single 
member  of  that  committee  made  it  a  question  to 
be  co.neidered  how  this  joint  resolution  might  or 
might  not  affect  any  particular  general  officer. 

The  committee  finding  that  the  evil  existed,  and 
being  called  on  to  report  some  resolution  by  which 
a  remedy  might  be  applied  to  that 'evil,  after  fully 
considering  the  whole  matter  reported  the  joint 
resolution  now  before  the  House.  That  joint  reso- 
lution proposes  nothing  illiberal,  nothing  strange. 
Jt  simply  provides  that,  as  these  facts  exist,  if 
there  be  found,  as  the  resolution  is  now  modified, 
on  the  1st  of  July  next  general  officers  unem- 
ployed, or  not  employed  in  some  way  suitable  to 
their  rank,  and  have  been  continuously  unem- 
ployed or  not  filly  employed  during  three  months, 
one  quarter  of  a  year,  preceding  that  day,  then 
they  shall  be  dropped  from  the  rolls  of  the  Army 
and  not  be  any  longer  an  expense  to  the  Govern- 
ment. It  saves  those  who  may  be  unemployed 
by  reason  of  sickness  or  wounds;  such  officers 
are  properly  exempted  from  the  effects  of  this 
joint  resolution.    There  is  a  saving  also  to  the 


officers  of  the  regular  Army  of  the  right  to  fall 
back  to  their  position  in  the  regular  Army  when 
their  appointments  as  general  officers  in  the  vol- 
unteers are  taken  away  from  them. 

There  is  nothing,  1  say,  illiberal  in  this.  It  will 
only  have  the  effect  to  induce  the  President  to 
come  to  some  determination  in  reference  to  un- 
employed or  not  fitly  employed  general  officers. 
He  has  once  appointed  them,  thinking  they  were 
qualified  to  discharge  the  duties,  to  which  they 
were  assigned,  and  he  will  be  constrained  to  de- 
termine whether,  under  all  the  circumstances,  he 
will  continue  them  in  office  or  not.  It  is  rather 
addressed  to  the  President  than  to  any  one  else. 
We,  in  effect,  propose  to  make  this  declaration  to 
the  Executive:  "  Here  are  these  gentlemen;  you 
have  already  thought  proper  to  appoint  them;  you 
have  left  them  for  reasons  which  seemed  good  to 
you  or  to  the  War  Department  unemployed,  or 
unfitly  employed.  In  the  present  condition  of 
the  Treasury  of  the  country,  and  in  this  time  of 
war,  we  cannot  agree  that  officers  shall  draw  pay 
without  rendering  equivalent  service,  and  there- 
fore unless  they  are  on  due  notice  fitly  employed 
we  will  net  pay  them.  Either  you  must  have 
these  general  officers  go  to  their  proper  duty,  or 
they  will  be  dropped  from  the  rolls." 

The  gentleman  from  New  York  [Mt.Kernan] 
inquired  in  regard  to  the  present  occupation  of 
the  officers  on  the  list  sent  to  me.  As  to  their 
present  status  I  cannot  answer  as  to  all.  But  in 
looking  over  the  list  now  I  see  that  there  are  sev- 
eral on  it  as  to  whom  changes  have  been  made. 
Influenced  possibly  in  some  cases  by  the  fact  that 
such  a  joint  resolution  was  pending,  or  by  other 
considerations,  it  has  been  thought  proper  by  the 
President,  or  those'  who  manage  our  military  af- 
fairs, to  order  some  of  them  to  duty;  and  there 
are  two  or  three  who,  I  understand,  have  been 
mustered  out  of  the  service.  The  list  has  been  con- 
siderably reduced.  Still  we  ask  the  joint  resolu- 
tion to  be  passed  to  provide  a  remedy  for  an  evil 
to  some  extent  yet  continuing,  and  justly  com- 
plained of. 

I  desire  further  to  say,  that  so  far  were  the  com- 
mittee, and  so  far  was  1,  from  looking  on  this  in 
any  low  or  personal  view,  that  until  the  principle 
and  policy  of  the  proposition  we  make  to  the 
House  had  been  settled,  I  hardly  believe  it  had 
been  considered  or  anticipated  who  would  be  af- 
fected by  the  measure,  and  when  my  attention  is 
directed  to  the  list,  I  find  that  it  ill  becomes  gen- 
tlemen on  the  other  side  of  the  Chamber  to  sup- 
pose that  there  is  some  party  feeling  in 'this  mat- 
ter. Three  fourths  of  these  officers,  if  notalmost 
every  one,  whose  names  are  here  given  by  the 
Secretary  of  War,  are  known  as  stanch  support- 
ers of  the  Government,  and  among  them  1  dis- 
cover four  or  five  of  my  own  particular  personal 
and  esteemed  friends.  Among  them,  also,  I  find 
those  who,  in  my  judgment,  should  long  since 
have  been  employed.  *  I  mention  these  things 
merely  for  the  purpose  of  divesting  this  matter 
of  that  character  which  has  been  very  unjustly 
sought  to  be  given  to  it,  and  for  the  purpose  of  vin- 
dicating the  committee  as  having  simply  obeyed 
the  instruction  of  the  House,  to  report  some  rem- 
edy for  that  which  was  admitted  to  be  an  exist- 
ing evil,  and  clearly  proved  such  by  the  very 
answer  made  by  the  Executive  Department  to  our 
call  for  information. 

It  is  true  there  are  two  officers  who  may  in  cer- 
tain contingencies  be  affected  by  this  proceeding 
whoare  of  the  regular  Army, and  I  apprehend  that 
had  it  not  been  that  those  two  names  happened  to 
be  upon  the  Secretary's  list — however  improper 
it  may  be  to  draw  distinctions  ordinarily  between 
men  and  officers  in  this  country — we  should  never 
have  heard  of  any  opposition  to  this  most  whole- 
some proposed  enactment. 

Mr.  KERNAN.  The  gentleman  will  do  me 
the  justice  to  say  that  I  made  no  allusion  of  that 
kind.  I  based  my  substitute  and  my  reasons 
upon  the  distinct  ground  that  I  was  opposed  to 
legislating  officers  out  of  the  Army  by  act  of  Con- 
gress. I  was  in  favor  nevertheless  of  having  a 
proper  tribunal  before  whom  they  should  appear 
in  order  that  those  who  proved  unworthy  should 
be  put  out. 

Mr.  SCHENCK.  I  am  aware  of  the  position 
of  the  gentleman,  and  I  did  not  refer  to  him,  but 
referred  to  some  gentlemen  upon  this  and  that 
side  of  the  House,  who,  because  General  Mc- 
Clellan  and  General  Fr6mont  might  chance  to  fall 


within  the  operation  of  this  rule,  have  intimated 
that  it  was  aimed  at  them.  In  the  debate  which 
took  place  on  this  report  when  it  was  up  for  con- 
sideration before,  my  colleague  [Mr.  Cox]  espe- 
cially made  that  charge. 

Now,  sir,  I  will  not  stop  to  talk  about  either 
McClellan  or  Fremont.  I  have  but  to  repeat  that 
this  joint  resolution  is  for  the  purpose  of' general 
legislation,  to  cure  a  great  evil  by  a  general  pro- 
vision which  shall  apply  to  all  cases  which  it  may 
justly  and  equitably  reach, according  to  the  action 
of  Congress  and  the  subsequent  action  of  the  Ex- 
ecutive, without  reference  to  any  particular  per- 
sons. 

But  I  must  be  permitted  to  say  that  there  is  no 
peculiar  hardship  in  the  case  of  either  of  the  gen- 
tlemen referred  to.  It  has  been  said  that  they 
belong  to  the  regular  Army,  and  therefore  that 
they  would  be  struck  off  from  a  profession  which 
they  had  adopted  for  life,  and  be  thrown  out  at 
what  some  may  consider  an  advanced  age,  when 
it  would  be  difficult  for  them  to  turn  their  atten- 
tion and  energies  to  new  pursuits.  Gentlemen 
must  have  forgotten  that  at  the  commencement  of 
this  war  Generals  Fremont  and  McClellan  were 
both  civilians,  and  had  long  before  given  up  the 
profession  of  arms  and  were  engaged  in  other  vo- 
cations. 

Then  the  fact  of  their  happening  to  be  in  the  reg- 
ular Army  instead  of  being  in  the  volunteer  corps 
amounts  to  no  more  than  this:  they  were  selected 
like  others  because  of  the  emergencies  of  this  war 
and  the  necessity  of  increasing  the  number  of  our 
officers.  Being  placed  in  that  position  they  have  no 
more  right  titan  others  to  expect  that  when  the 
emergency  ceases  their  services  would  be  retained 
any  longer  than  in  the  opinion  of  the  Government 
they  were  needed,  nor  that  they  would  not  be 
dropped  like  any  other  officers.  But  for  the  sup- 
posed necessities  of  the  war  they,  like  so  many 
others,  would  have  been  neither  in  the  regular 
Army  nor  in  the  volunteers,  but  still  in  civil  life. 

I  intend  by  these  remarks  no  sort  of  disrespect  to 
those  officers.  I  have  no  disposition,  nor,  if  I  were 
competent,  am  I  called  on  to  criticise  their  claims 
or  merits.  But  I  do  want  to  divest  the  minds  of 
all  here  of  an  impression  which  seems  to  be  made 
that  they  stand  somehow  upon  a  different  foot- 
ing from  others.  They  have  been  employed  in 
a  military  capacity  because  the  emergency  re- 
quired an  increased  number  of  officers;  and  when 
the  public  occasion  arises  for  dispensing  with 
their  further  services,  whatever  there  may  be  in 
the  capacity  or  achievements  of  either  of  them, 
so  far  as  their  personal  rights  are  concerned,  there 
is  no  reason  why  they  should  not  stand  equal 
with  others  under  the  law  and  the  action  of  the 
Executive  thereon.  Were  I  the  President  I  would 
long  ago  have  settled  the  cases  of  these  two  offi- 
cers. He  holds  the  cards  in  his  own  hands.  Let 
him  order  them  to  report  to  Lieutenant  General 
Grant  orelsewhere  forduty;  letthem  be  assigned 
to  Corps,  divisions,-or  other  commands  as  other 
officers  have  been,  and  then  if  they,  or  either  of 
them,  be  unwillirig  to  serve  unless  given  the 
places  which  they  might  themselves  select,  it  is 
they  that  make  the  issue.  But  this  is  for  the 
Commander-in-Chief  to  consider,  and  isj  no  part 
of  the  duty  of  Congress. 

:  Congress  says  to  the  Executive,  "Here  are 
ihese  numerous  officers  unemployed,  or  not  alto- 
gether employed  as  they  should  be,  on  duty  fit- 
ting to  their  respective  grades  and  positions;  and 
we  desire  that  you  put  them  to  their  work,  or  else 
we  cannot  afford  longer  and  through  months  and 
years  of  idleness  to  pay  them  for  services  not 
rendered."  That  is  one  of  the  simplest  econom- 
ical propositions  in  the  World. 

Mr.  MALLORY.  I  wish  to  ask  the  gentleman 
from  Ohio  a  question.  He  speaks  of  officers  un- 
employed, and  of  those  not  employed  properly 
in  the  grades  to  which  they  belong.  I  wish  to 
understand  what  the  gentleman  means.  Is  there 
anything  in  the  resolution  that  determines  what 
employment  shall  be  given  to  an  officer  of  the 
Army  corresponding  with  the  grade  he  holds,  or 
is  that  matter  left  wjth  the  discretion  of  the  Ex- 
ecutive? 

Mr.  SCHENCK.  It  must  necessarily  be  left 
to  the  discretion  of  the  Executive  in  accordance 
with  military  usage.  Take,  for  instance,  the  case 
of  General  McDowell,  who  has  been  for  some  time 
at  Wilmington,  in  Delaware,  presiding  over  the 
deliberations  and  labors  of  an  important  board 
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convened  for  the  purpose  of  retiring  officers  of  all 
grades  in  the  regular  Army.  The  chief  of  such 
a  retiring  board  is  very  properly  a  major  general. 
Then,  too,  there  are  generals  at  the  heads  of  bu- 
reaus, as  in  the  quartermaster's  and  other  import- 
ant departments.  Others  are  selected  very  ne- 
cessarily in  the  time  of  such  great  military  opera- 
tions as  are  now  going  on  as  chiefs  of  staffs  or  of 
staff  corps.  These  matters  must  be  left  to  the 
discretion  of  the  President  or  War  Department  or 
General-in-Chief;  we  can  have  no  control  over 
them. 

Mr.  MALLORY.  I  intended  when  I  asked 
the  question  of  the  gentleman  from  Ohio  to  call 
his  attention,  and  that  of  the  House,  to  the  case 
of  the  gentleman  who  now  acts  as  quartermaster 
of  the  whole  southern  district,  and  who  holds  the 
rank  of  brigadier  general. 

Mr.  SCHENCK.  I  suppose  there  is  not  a 
doubt  that  the  War  Department  would  think  a 
general  officer  was  properly  employed  in  so  high 
a  position  as  that.  But  there  have  been,  and  are 
yet,  perhaps,  some  general  officers  who  are  in 
command  of  posts,  or  assigned  to  places,  where 
they  have  not  so  much  as  a  regiment,  and  where 
there  is  no  call  for  services  of  the  highest  military 
grade,  where,  indeed,  a  colonel,  a  major,  or  even 
a  captain,  might  as  well  perform  all  the  duty.  I 
suppose  there  can  be  little  doubt  that  such  officers 
should  be  put  on  different  and  more  important 
duty,  or  else  be  dropped  from  the  service.  But 
all  that  will  address  itself  to  the  good  sense  and 
judgment  of  the  Commander-in-Chief  if  this  reso- 
lution should  pass. 

I  was  about  to  say,  sir,  when  interrupted,  that 
on  looking  over  this  list  it  will  be  found  that  the 
cost  to  the  Government  of  these  unemployed 
Generals,  as  they  were  at  the  time  the  report  was 
made,  is  stated  to  be  at  the  rate  of  $264,378  a 
year,  and  that  the  cost,  of  those  officers  of  their 
personal  staffs,  necessarily  unemployed  with 
them,  being  added,  would  swell  the  whole  amount 
to  $326,316  a  year.  The  Government  has  been 
paying  that,  and  paying  it  without  equivalent  ser- 
vices rendered^ 

I  have  not  a  doubt  but  that  that  amount  is  now 
considerably  reduced  by  the  fact  that  a  number 
of  the  officers  here  named  have  been  dismissed, 
or  put  upon  duty  properly,  and  fully.  Still,  there 
must  be  some  two  hundred  thousand  dollars,  more 
or  less,  which  we  are  paying  without  any  thing 
in  return  to  the  Government.  This  presents  the 
subject  simply  in  its  economical  point  of  view. 

Now,  sir,  as  1  have  said,  there  is  nothing  illib- 
eral, so  also  I  aver  there  is  nothing  unusual  in 
this  proposition  of  the  committee;  and  here  I 
come  to  the  argument  of  the  gentleman  from  New 
York,  (Mr.  Kernan.)  He  offers  a  substitute 
based  upon  the  proposition,  as  he  says,  that  he 
will  never  be  willing  to  drop  from,  or  muster  out 
of,  the  service  of  the  Government  an  officer  with- 
out giving  him  a  chance  to  be  heard. 

Mr.  KERNAN.     By  act  of  Congress. 

Mr.  SCHENCK.  I  accept  that  modification 
of  the  gentleman's  proposition. 

All  1  have  to  say,  then,  is  that  the  gentleman 
is  not  going  to  act  consistently  with  the  former 
legislation  of  Congress  upon  this  subject;  for  the 
statute-book  is  full  of  cases  where  we  have  done 
precisely  the  same  thing.  For  instance,  as  long 
ago  as  1795,  at  the  very  beginning  of  legislation 
in  regard  to  military  matters,  it  was  provided  in 
the  fourth  section  of  "An  act  for  continuing  and 
regulating  the  military  establishment  of  the  Uni- 
ted States"  that  cavalry  should  serve  as  mounted 
dragoons  when  ordered  so  to  do,  and  that  in  all 
cases  of  the  enlistment  of  troops  there  be  ex- 
pressly reserved  to  the  Government  the  right  to 
discharge  all  or  any  part  thereof  at  such  times 
or  in  such  proportion  as  might  be  deemed  expe- 
dient. Thus,  Congress  was  never  willing,  from 
the  beginning,  to  have  a  military  establishment, 
except  upon  the  distinct  understanding  that  they 
might  reduce  it  at  any  time  they  pleased,  that  the 
Government  might  muster  out  as  many  men  or 
drop  as  many  officers  as  the  changed  condition 
of  affairs  might  seem  to  require  for  the  public  in- 
terests. 

In  1847  it  was  provided  by  the  twenty-first  sec- 
tion of  an  act  approved  March  3,  of  that  year, 
that  for  the  purpose  of  avoiding  unnecessary  ex- 
penses in  the  military  establishment,  including 
volunteers,  the  President  of  the  United  States  was 
authorized,  in  case  of  failure  in  filling  the  rank 


and  file  of  any  regiment  or  regiments,  to  consoli- 
date such  deficient  regiment  or  regiments,  and  to 
discharge  all  supernumerary  officers.  What  does 
that  mean?  You  find  the  same  idea  scattered 
through  a  great  many  acts  of  legislation.  It  is 
one  of  the  features  of  the  military  establishment 
of  the  country  that  no  officer  or  man  employed 
is  to  be  regarded  as  having  a  right  or  claim  to  be 
continued  in  that  service  if  the  condition  of  the 
country,  its  necessities,  and  the  emergencies  of 
the  times  shall,  in  the  opinion  of  the  law-making 
power,  require  that  his  services  stiall  be  dispensed 
with.  But  these,  and  such  as  these,  it  may  be 
claimed,  were  cases  where  the  liability  to  be  mus- 
tered out  was  made  a  condition  precedent  to  the 
enlistmentorappointment.  I  come,  however,  toa 
modern  case,  the  exact  application  of  which  cannot 
be  questioned.  The  very  last  Congress  passed 
an  act  commonly  known  as  the  enrollment  act; 
and  in  the  nineteenth  and  twentieth  sections  of 
that  act  it  is  provided  that  if  a  regiment  shall  fall 
below  a  certain  number  the  companies  of  that 
regiment  shall  be  consolidated,  and  the  super- 
numerary officers  be  mustered  out.  That  is,  if  it 
be  found  that  the  condition  of  the  regiment  and 
the  condition  of  the  public  service,  as  connected 
with  that  regiment,  no  longer  require  the  ser- 
vices of  certain  colonels,  lieutenant  colonels,  ma- 
jors, or  company  officers,  they  must  be,  and  are 
by  law  required  to  be,  dropped  from  the  service; 
and  this  was  where  no  such  contingency  or  con- 
dition was  foreseen  or  provided  for  in  advance. 

Mr.  KERNAN.  These  cases  are  where  the 
Army  is  to  be  reduced;  but  is  it  claimed  that  we 
are  not  now  needing  both  major  and  brigadier 
generals  in  the  service  ? 

Mr.  SCHENCK.  1  will  come  to  that  pres- 
ently. 

Mr.  KERNAN.  If  I  understand  right,  a  major 
general  was  commissioned  during  the  last  week. 

Mr.  SCHENCK.  Yes,  and  if  we  get  this  law 
passed  it  will  make  room  for  a  good  many  men 
who  are  now  acting  in  that  capacity  while  they 
are  holding  the  rank  of  colonel. 

Mr.  KERNAN.  My  suggestion  is,  that  if  any 
of  them  are  not  fully  qualified  they  shall  be  sent 
before  an  examining  board  and  turned  out.  The 
point  I  make  is,  that  we  should  not  legislate  both 
good  and  bad  out  of  service  and  appoint  others 
whom  we  do  not  know  to  be  any  better. 

Mr.  SCHENCK.  I  do  not  see  that  the  gen- 
tleman meets  my  argument.  Colonels,  lieutenant 
colonels,  majors,  captains,  and  lieutenants,  if  the 
necessities  of  the  service  do  not  require  them  to 
be  retained,  are  by  law  required  to  be  dropped. 
It  is  not  done  with  any  reference  to  their  qualifi- 
cations or  their  services,  but  it  is  required  abso- 
lutely to  be  done  whenever  the  law-executing 
power  sees  that  the  contingency  has  occurred. 
They  shall  go  out  of  the  service  because  their  ser- 
vices can  no  longer  be  an  equivalent  for  the  sala- 
ries paid  to  them. 

But  I  am  not  yetdone  with  the  gentleman  from 
New  York.  A  member  of  this  House  when  the 
enrollment  act  of  the  present  session  was  under 
consideration — ;\  gentleman  representing  a  district 
in  Maryland,  [Mr.  Webster] — rose  in  his  place 
and  proposed,  as  an  amendment  to  thatact,  the 
repeal  of  those  two  sections  of  the  old  enrollment 
act,  on  the  ground  that  it  operated  sometimes  as 
an  unnecessary  hardship,  and  that  it  would  be 
better  to  fill  up  the  regiment  than  turn  its  officers 
out  of  the  service.  That  amendment  prevailed 
in  this  House.  The  Senate  disagreed  to  it.  A 
conference  committee  was  appointed.  The  gen- 
tleman from  New  York  knows,  and  1  know,  who 
were  on  that  conference  committee.  He  knows, 
and  1  know,  which  of  us  agreed  to  yield  to  the 
Senate  on  that  point  as  the  best  thing  we  could 
do,  and  let  the  law  stand  as  it  is.  It  will  not  do 
for  any  of  us  to  say  now  that  we  take  the  posi- 
tion that  no  man  shali  be  dropped  from  the  ser- 
vice by  provision  of  law,  no  matter  what  may  be 
the  emergency  or  the  economical  view  of  the  sub- 
ject; for  we  have  agreed  to  do  what  the  Senate 
lias  done — to  consent  to  that  principle  of  legisla- 
tion being  recognized  and  retained. 

The  gentleman's  proposition  will  not  hold;  it 
does  not  hold  consistently  with  what  Congress 
has  been  doing  ever  since  the  organization  of  the 
Government;  it  does  not  hold  with  what  the 
last  Congress  did;  it  does  not  hold  with  what 
you  and  I  and  all  of  us  did  at  this  session  of 
Congress,  when   we  agreed  to  let   the  law  stand 


upon  the  statute-book  providing  that  officers 
might  be  dropped  if  the  Government  pleases,  and 
finds  it  necessary  to  the  publicgood,  withoutany 
of  the  formal  proceedings  which  the  gentleman 
from  New  York  now  thinks  always  indispensable. 
I  will  tell  you  where  the  difference  is.  A  colonel, 
lieutenant  colonel,  or  major  may  be  dropped,  and 
there  is  no  great  outrage  perpetrated.  They  ara 
not  likely  to  be  candidates  for  the  presidency. 
They  are  not  generals,  and  have  not  hosts  of 
friends  to  sympathise  with  them  and  to  exclaim 
against  a  course  which-  the  Government  finds  to 
be  necessary.  Yet,  sir,  these  subordinate  posi- 
tions are  as  important  to  them,  the  emoluments 
may  be  as  necessary  to  their  subsistence  and  the 
subsistence  of  their  families,  and  they  may  be  as 
deserving  by  past  services  as  others  of  higher 
grade;  but  they  are  merely  line  or  company  offi- 
cers, and  it  is  all  right  to  drop  them.  But  how 
different  is  the  case  when  you  touch  a  general, 
and  especially  if  it  can  be  suggested  that  some 
political  design  is  mixed  up  with  the  act! 

Now  I  hold  that  the  principle  involved  is  the 
same,  and  if  we  are  not  willing  to  apply  such  a 
rule  of  legislation  to  general  officers  then  we 
should  not  let  the  law  stand  in  reference  to  officers 
lower  upon  the  roster.  The  principle  is  not  only 
the- same,  but  I  have  shown  that  this  very  Con- 
gress has  affirmed  that  principle.  It  has  been  in 
its  application  to  regimental  officers  a  subject  of 
legislation  and  discussion  here,  and  we  have  per- 
mitted a  law  to  stand  upon  the  statute-book  that 
whenever  the  Government  has  no  need  for  the 
further  services  of  a  man  it  had  the  right  to  dis- 
pense with  those  services.  Mr.  Speaker,  it  ha3 
not  been  the  Committee  on  Military  Affairs,  but 
others,  who  have  broughtinto  view  outside  con- 
siderations and  sought  to  make  this  a  personal 
matter  when  it  is  but  a  case  of  open,  fair,  and  not 
unusual  legislation. 

The  gentleman  from  New  York  [Mr.  Kernan] 
has  said  that  we  have  no  more  general  officers 
than  we  need;  that  we  have  employment  enough 
for  all  we  now  have  in  the  service,  and  that  how- 
ever necessary  we  may  find  it  to  drop  other  offi- 
cers as  supernumerary,  we  ought  not  to  pass  this 
joint  resolution,  therefore,  to  apply  to  them.  I 
thank  the  gentleman  for  the  word.  Suppose  we 
do  need,  and  I  do  not  deny  that  we  do,  as  many 
major  generals  and  brigadier  generals  as  are  now 
allowed  by  law,  to  command  the  several  corps, 
divisions, and  brigades  of  the  Army  and  to  fill 
other  equivalent  positions,  then  this  joint  resolu- 
tion ought  certainly  to  be  passed.  It  ought  to  be 
passed  in  order  that  those  of  these  officers,  so 
limited  in  number,  who  are  not  discharging  their 
appropriate  duties  may  be  set  aside  to  make 
room  for  those  to  enjoy  the  emoluments  and  rank 
who  are  in  fact  now  performing  those  duties. 
Gentlemen  here  who  are  so  much  concerned  for 
their  friends  among  the  generals  seem  to  have 
no  thought  for  the  large  number  of  officers  of  in- 
ferior grade,  colonels  and  lieutenant  colonels,  who 
have  been  commanding  brigades  and  even  divis- 
ions. But  is  it  not  just  that  those  who  bear  the 
responsibilities  and  do  the  work  should  be  pro- 
moted to  have  also  the  rank  and  pay? 

I  want  it  understood  that  while  gentlemen  are 
speaking  in  behalf  of  general  officers  as  if  they 
alone  were  to  be  affected,  the  committee  present 
something  which  appeals  also  for  justice  to  that 
meritorious  class  of  officers  who  are  to  be  ad- 
vanced if  you  will  make  room  for  them.  Then 
the  proposition  announced  by  gentlemen  that  we 
have  no  more  major  generals  than  allowed  by  the 
law  comes  with  renewed  and  double  force  in  sup- 
port of  my  argument.  If  it  were  in  thepowerof 
the  President  to  promote  all  these  colonels  with- 
out reference  to  the  fact  whether  all  the  present 
commissioned  generals  remain  in  the  service  or 
not,  perhaps  it  would  be  more  entirely  and  solely 
a  question  of  expense.  But  in  this  connection  it 
becomes  far  more  than  a  question  of  economy 
merely.  We  are  not  only  proposing  to  save  to 
the  Government  the  cost  of  those  who  are  unem- 
ployed, but  we  are  providing  the  only  way  by 
which  we  can  reward  and  do  justice  to  those 
who  have  been  doing  and  doing  well  their  work. 
Think,  gentlemen,  when  you  vote  for  this  meas- 
ure that  you  may  be  assisting  to  promote  accord- 
ing to  their  rich  deserving  some  of  the  scarred 
and  war-worn  heroes  who  have  helped  to  illus- 
trate the  battle-fields  of  liberty. 

The  SPEAKER.     The  fust  question  is  upon 
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the  amendment  offered  by  the  gentleman  from 
Ohio,  [Mr.  Cox.] 

The  amendment  was  read,  as  follows: 

Provided,  That  whenever  any  officer  comprehended  in 
this  act  shall  demand  a  hoard  of  inquiry  according  to  the 
rules  and  regulations  in  such  cases,  and  who  shall  be  will- 
ing to  serve,  that  such  hoard  shall  be  forthwith  convened; 
and  if  snid  board  shall  find  him  competent  to  command  In 
the  rank  to  which  he  is  entitled,  he  shall  lie  at  once  re- 
stored to  active  service  with  full  pay  :  Jind  provided  further, 
That  all  officers  who  have  received  the  thanks  of  Congress 
during  the  present  war  shall  be  exempted  from  the  provis- 
ions of  this  act. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays  upon  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  46,  nays  C9;  as  follows: 

YEAS — Messrs.  Ancona,  Baily,  Augustus  C.  Baldwin, 
James  S.>  Brown,  William  G.  Brown,  Chanler,  Cravens, 
Eden, Edgerto"n,Eldridge, English,  Finek,  Glider, Gris wold, 
Hall,  Harrington,  Herrick,  Hutchins,  Philip  Johnson,  Kalb- 
fleisch,  Kernau,  King,  Long,  Mallory.  Marcy,  McKinney, 
Middleton,  James  R.  Morris,  Morrison,  Noble,  Odell,  John 
O'Neill,  Pendleton,  Pruyn,  Robinson,  James  S.  Rollins, 
Ross,  Scott,  John  B.  Steele,  Stiles,  Stuart,  Thomas, Wads- 
worth.  Wheeler,  Fernando  Wood,  and  Yeaman — 4G. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Behman,  Boutwell,  Boyd,  Broom- 
all,  Ambrose  W.  Clark,  Freeman  Clarke,  Cole,  Creswell, 
Henry  Winter  Davis,  Driggs,  Eliot,  Famswortli,  Fenton, 
Garfield,  Gooeh,  Grinnell,  Higby,  Hotchkiss,  Asahel  W. 
Hubbard,  Hulburd,  Jenckes,  Julian,  Kasson,  Kelley,  Francis 
W.  Kellogg,  liiltlejohn,  Loan,  Longyear,  McBride,  Mc- 
Clurg,  Mcludoe,  Moorhead,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Norton,  Charles  O'Neill,  Orth,  Pat- 
terson, Perham,Pike,  Pomeroy,  Price, William  H.Randall, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Scofield,  Shannon,  Sloan,  Smithers,  Spalding, 
Tracy,  Upson,  William  B.  Washburn,  Webster,  Wilder, 
Wilson,  Windom,  and  Woodbridge — C9. 

So  the  amendment  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  J.  W.  WHITE  stated  that  he  had  paired 
off  with  Mr.  Eckley. 

Mr.  ASHLEY  stated  that  Mr.  C.  A.White  was 
paired  off  with  Mr.  Donnelly,  and  that  Mr. 
Holmav  was  paired  off  with  Mr.  Dumont. 

The  question  next  recurred  upon  the  substi- 
tute heretofore  offered  by  Mr.  Kern  an,  as  fol- 
lows: 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
oftheUnited  States  of  Jimericain  Congress  assembled,  That, 
as  soon  as  possible  after  the  pass'age  hereof,  the  President 
of  the  United  States  shall  designate  and  cause  to  convene 
a  board  of  competent  military  officers  from  those  in  active 
service,  to  consist  of  three  major  generals,  three  brigadier 
generals,  and  three  colonels,  which  board  shall,  under  regu- 
lations to  be  prescribed  by  the  Secretary  of  War,  make  a 
careful  examination  into  the  competency,  fitness,  and  effi- 
ciency for  command  of  such  major  generals  and  brigadier 
generals  in  the  service  of  the  United  States  who,  on  the 
1st  day  of  July,  1864,  shall  not  be  in  the  performance  of 
duty  or  service  corresponding  with  his  rank  and  grade,  and 
who  shall  not  have  been  engaged  in  such  duty  or  service 
for  three  months  continuously'next  prior  to  that  date,  and 
report  to  the  Secretary  of  War  the  names  and  rank  of  each 
of  such  generals  who  in  the  opinion  of  said  hoard  shall  be 
incapable  of  efficiently  and  properly  performing  the  duties 
of  his  rank  in  the  service.  And  each  officer  who  by  the 
report  of  said  board  is  found  incapable  of  properly  and  effi- 
ciently performing  the  duties  of  his  rank  shall,  if  such  opin- 
ion and  report  be  approved  by  the  President  of  the  United 
States,  he  then  dropped  from  the  rolls  of  the  Army  of  the 
United  States,  and  all  the  pay,  allowances, and  emoluments 
of  such  general  officers  so  dropped  shall  cease  from  that 
date,  and  the  vacancy  so  occasioned  may  be  filled  by  new 
promotions  and  appointments  as  in  other  cases.  But  no 
officer  is  to  be  considered  as  included  in  the  foregoing  pro- 
vision whose  absence  from  duty  shall  have  been  occasioned 
by  wounds  received  or  disease  contracted  in  the  line  of  his 
duty  while  in  the  military  service  of  the  United  States,  or 
by  his  being  a  prisoner  of  war  in  the  hands  of  the  enemy 
or  under  parole;  and  any  major  general  of  volunteers  or 
brigadier  general  of  volunteers  who  may  have  been  ap- 
pointed from  the  regular  Army  under  the  authority  given 
in  section  four  of  the  act  approved  July  22, 1861,  to  author- 
ize the  employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,  and  the  acts  amenda- 
tory thereof,  who  shall  be  so  dropped  from  the  rolls  shall 
not  thereby  be  discharged  from  the  service  of  the  United 
States,  but  shall  he  remitted  to  his  position  and  duty  as  an 
officer  of  the  regular  Army. 

Mr  KERNAN  called  for  the  yeas  and  nays 
on  the  adoption  of  the  substitute. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  50,  nays  69;  as  follows: 

YEAS— Messrs.  Ancona,  Baily,  Augustus  C.  Baldwin, 
Jacob  B.  Blair,  Brooks.  James  S.  Brown, William  G;  Brown, 
Chanler,  Cravens,  Eden,  Edgerton,  Eldridge,  English, 
Finck,  Grider,  Griswold,  Hale,  Hall,  Harrington,  Herrick, 
Hutchins,  Philip  Johnson,  KalbHeisch,  Kernan,  King, 
Long,  Mallory,  Marcy,  McKinney,  Middleton,  William  H. 
Miller,  James  R.  Morris,  Morrison,  Noble,  Odell,  John 
O'Neill,  Pendleton,  Pruyn,  Robinson,  Ross,  Scott,  John 
B.  StPcle,  Stiles,  Stuart,  Thomas,  Wadsworth,  Whaley, 
Wheeler,  Fernando  Wood,  and  Yeaman — 50. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John   D.   Baldwin,   Baxter,  Beaman,  Boutwell. 


Boyd,Broomall,  Ambrose  W.Clark,  Freeman  Clarke,  Cole, 
Creswell,  Henry  Winter  Davis,  -  Deming,  Driggs,  Eliot, 
Famswortli,  Fenton,  Garfield,  Grinnell,  Higby,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Jenckes,  Julian,  Kasson, 
Francis  W.  Kellogg,  Littlejohn,  Loan,  Longyear,  McBride, 
McClurg,  Mclndoe,  Moorhead,  Morrill,  Daniel  Morris, 
Amos  Myers,  Leonard  Myers,  Norton,  Chailes  O'Neill, 
Perham,Plke,  Pomeroy,  Price,  William  H.  Randall,  Alex- 
ander 11.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  Schenck, 
Scofield,  Shannon,  Sloan,  Smithers,  Spalding,  Stevens, 
Tracy,  Upson,  Van  Valkenburgh,  William  B.  Washburn, 
Webster,  Wilder,  Wilson,  Windom,  and  Woodbridge— 69. 

So  the  substitute  was  rejected. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time. 

Mr.  SCHENCK  ftioved  the  previous  question 
on  the  passage  of  the  joint  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BROWN,  of  Wisconsin,  called  for  the 
yeas  and  nays  on  the  passage  of  the  joint  resolu- 
tion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  45;  as  follows: 

VE  AS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Jacob  B.  Blair, 
Boutwell,  Boyd,  Ambrose  W.  Clark,  Freeman  Clarke,  Cole, 
Creswell,  Henry  Winter  Davis,  Deming,  Driggs,  Eliot, 
Famswortli,  Garfield,  Gooeh,  Grinnell,  Higby,  Hotchkiss, 
Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Lit- 
tlejohn, Loan,  Longyear,  McBride,  McClurg,  Mclndoe, 
Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Leonard 
Myers,  Norton,  Charles  O'Neill,  Orth,  Patterson,  Perham, 
Pike,  Pomeroy,  Price,  William  11.  Randall,  Alexander  H. 
Rice,  John  H.  Rice,  Edward  H.  Rollins,  Schenck,  Scofield, 
Shannon,  Sloan,  Smithers,  Spalding,  Thomas,  Tracy,  Up- 
son, Van  Valkenburgh,  William  B.  Washburn,  Webster, 
Whaley,  Wilder.  Wilson,  Windom,  Woodbridge,  and  Yea- 
man— 72. 

NAYS — Messrs.  Ancona,  Baily,  Augustus  C.  Baldwin, 
Brooks,  James  S.  Brown,  William  G.  Browii,  Chanler, 
Cravens,  Eden,  Edgerton,  Eldridge,  English,  Finek,  Glider, 
Hall-,  Harrington,  Herrick,  Hutchins,  Philip  Johnson,  Kalb- 
fleisch,  Kernan,  King,'  Long,  Mallory,  Marcy,  McKinney, 
Middleton,  William  II.  Miller,  James  R.  Morris,  Morrison, 
Noble,  Odell,  John  O'Neill,  Pendleton,  Pruyn,  Robinson, 
Ross,  Scott,  John  B.  Steele,  Stevens,  Stiles,  Stuart,  Wads- 
worth,  Wheeler,  and  Fernando  Wood— 45. 

So  the  joint  resolution  was  passed. 

During  the  call  of  the  roll, 

Mr.  MOORHEAD  stated  that  his  colleague, 
Mr.  Williams,  was  paired  with  his  other  col- 
league, Mr.  Strouse. 

Mr.  SLOAN  stated  that  his  colleague,  Mr. 
Cobb,  was  absent  on  account  of  sickness  in  his 
family, and  was  paired  with  Mr.  Le  Blond. 

The  vote  was  announced  as  above  recorded. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table.  .    - 

The  latter  motion  was  agreed  to. 

POSTAL  MONEY-ORDER  SYSTEM. 

Mr.  ALLEY.  I  ask  the  unanimous  consent 
of  the  House  to  go  to  the  Speaker's  table  for  the 
purpose  of  taking  up  the  amendments  of  the  Senate 
to  House  bill  No. 185,  establishinga  postal  money- 
order  system. 

There  was  no  objection;  and  the  House  pro- 
ceeded to  the  consideration  of  the  amendments  of 
the  Senate. 

Mr.  ALLEY  stated  that  the  Committee  on  the 
Post  Office  and  Post  Roads  recommended  a  con- 
currence. 

The  amendments  were  read  and  severally  con- 
curred in. 

Mr.  ALLEY  moved  to  reconsider  the  vote  by 
which  the  amendments  of  the  Senate  were  con- 
curred in;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

REPAIR  OF  PUBLIC  WORKS. 

Mr.  LITTLEJOHN,  by  unanimous  consent, 
introduced  a  bill  for  the' repair  and  preservation 
of  certain  public  works  oftheUnited  States;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

JOHN  P.  BRUCE. 

Mr.  BAXTER.  I  ask  the  unanimous  consent 
of  the  House  to  submit  the  usual  resolution  to 
pay  John  P.  Bruce  per  diem  and  mileage  for  at- 
tendance during  the  contested-election  case  from 
the  seventh  congressional  district  of  Missouri. 

There  was  no  objection;  and  the  resolution  was 
introduced  and  referred  to  the  Committee  of  Elec- 
tions, with  leave  to  report  at  any  time. 


CHARLES  M.  STOUT. 
Mr.  JOHNSON,  of  Pennsylvania,  by  -Onani- 
mous  consent,  introduced  a  bill  for  the  relief  of 
Charles  M.  Stout,  late  lieutenant  and  acting  ad- 
jutant of  the  seventh  regiment  Pennsylvania  re- 
serves; which  wasreadafirstand  second  time, anil 
referred  to  the  Committee  on  Military  Affairs. 

CAPTAIN  HUNT. 

Mr.  A.  JV.  CLARK,  from  the  Committee  on 
Printing,  reported  adversely  to  the  printing  of  the 
papers  in  the  case  of  Captain  Hunt;  which  was 
laid  upon  the  table. 

And  then,  on  motion  of  Mr.  STILES,  (at  fif- 
teen minutes  to  four  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Thursday,  May  12, 1864. 
The  Journal  of  yesterday  was  read  and  approved. 
ADJOURNMENT  TO  MONDAY. 

Mr.  LANE,  of  Kansas.  I  "move  that  when 
the  Senate  adjourn  to-day  it  adjourn  to  meet  on 
Monday  next. 

Mr.  WILSON.  I  think  that  motion  had  bet- 
ter lie  over  until  the  Senate  is  fuller  than  it  is  now, 
and  then  we  can  determine  it. 

Mr.  CARLILE.     We  cannot  do  anything. 

Mr.  LANE,  of  Kansas.  If  any  Senator  ob- 
jects to  it  I  will  not  press  the  motion  now.  I 
made  the  motion  because  it  is  my  own  feeling  that 
we  cannot  do  anything  under  present  circum- 
stances. 

The  PRESIDENT  pro  tempore.  The  motion 
is  objected  to,  and  it  will  lie  over. 

Mr.  LANE,  of  Kansas,  subsequently  (in  exec- 
utive session)  renewed  the  motion. 

Mr.  TEN  EYCK  and  Mr.  DIXON  called  for 
the  yeas  and  nays,  and  they  were  ordered,  and 
.being  taken  resulted — yeas  19,  nays  16;  as  fol- 
lows: 

YEAS — Messrs.  Buckalew,  Carlile,  Chandler,  Conness, 
Davis,  Grimes,  Henderson,  Howard,  Johnson,  Lane  of  In- 
diana, Lane  of  Kansas,  Nesmith,  Powell,  Ramsey,  Richard- 
son, Saulsbury,  Sprague.  Wade,  and  Wilkinson — 19. 

NAYS — Messrs.  Anthony,  Clark,  Cowan,  Dixon,  Doo- 
little,  Foot,  Foster,  Harlan,  Harris,  Morgan,  Morrill,  Sum- 
ner, Ten  Eyck,  Trumbull,  Willey,  and  Wilson — 16. 

ABSENT — Messrs.  Brown^ollamer,  Fessenden,  Hale, 
Harding,  Hendricks,  Hicks,  Howe,  McDougall,  Pomeroy, 
Riddle,  Sherman,- Van  Winkle,  and  Wright. 

So  the  motion  was  agreed  to.     . 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  ame- 
morial  of  citizens  of  Manchester,  New  Hamp- 
shire, remonstrating  against  the  extension  of  the 
Goodyear  patent  for  the  manufacture  of  vulcan- 
ized J  ndia  rubber;  which  was  referred  to  the  Com- 
mittee on  Patents  and  the  Patent  Office. 

Mr.  DIXON  presented  a  memorial  of  publish- 
ers of  books  sold  by  subscription  or  traveling, 
remonstrating  againstany  license  on  agents  travel- 
ing through  the  country  for  the  purpose  of  selling 
books,  maps,  or  prints;  which  was  referred  to 
the  Committee  on  Finance. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  western  Pennsylvania,  praying  for  the  enact- 
ment of  suitable  law  for  the  encouragement  of 
foreign  immigration,  and  for  an  appropriation  of 
funds  to  be  employed  for  that  purpose;  which 
was  referred  to  the  Committee  on  Agriculture. 

Mr.  HARRIS  presented  a  memorial  of  citizens 
of  New  York  remonstrating  against  the  exten- 
sion of  the  Goodyear  patent  for  the  manufacture 
of  vulcanized  India  rubber;  which  was  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  MORRILL  presented  a  memorial  of  the 
directors  of  the  Washington  City  Savings  Bank," 
praying  for  an  amendment  of  the  charter  of  that 
institution,  to  correct  certain  clerical  errors  in  the 
names  of  its  corporators,  and  providing  that  the 
limitation  of  the  amount  which  may  be  held  by 
any  one  depositor  at  any  one  time  shall  not  be 
held  to  apply  to  deposits  payable  on  demand 
without  interest;  which  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  DOOLITTLE  presented  eight  petitions  of 
men  and  women  of  Racine  county,  Wisconsin, 
praying  for  the  adoption  of  measures  for  abolish- 
ing slavery  in  the  United  States,  and  an  amend- 
ment of  the  Constitution  forever  prohibiting  its 
existence;  which  were  referred  to  the  select  com- 
i  mittee  on  slavery  and  freedmen. 
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REPORTS  FROM  COMMITTEES. 

Mr.  SPRAGUE,  from  the  Committee  on  Com- 
merce, to  whom  '  was  referred  the  bill  (S.  No. 
210)  establishing;  a  port  of  entry  at  Washington, 
District  bf  Columbia,  reported  it  with  an  amend- 
ment. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (S.  No.  102)  to  establish  certain  post 
roads, to  regulate  commerce  among  the  States,  and 
for  nlther  purposes,  asked  to  be  discharged  from  its 
further  consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (S.  No.  46)  to  facil- 
itate commercial,  postal,  and  military  communi- 
cation among  the  several  States, reported  it  with- 
out amendment. 

Mr.  MORRILL,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of  John 
Hastings,  praying  for  relief,  submitted  a  report 
accompanied  by  a  bill  (S.  No.  274)  for  the  relief 
of  John  Hastings.  The  bill  was  read  and  passed 
to  a  second  reading,  and  the  report  was  ordered 
to  be  printed. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (H.  R. 
No.  227)  granting  lands  to  the  State  of  Michigan 
for  the  construction  of  certain  wagon  roads  for 
military  and  postal  purposes,  reported  it  with 
amendments.  « 

Mr.  DOOLITTLE.  The  Committee  on  In- 
dian Affairs,  to  whom  was  referred  a  memorial 
of  the  Legislature  of  the  State  of  Wisconsin,  in 
favor  of  the  passage  of  an  act  requiring  the  issue 
of  patents  *for  lands  purchased  from  the  Stock- 
bridge  Indians  in  conformity  with  an  actapproved 
March  3,  1843,  and  recommending  the  sale  of  all 
unsold  lands  of  the  Stockbridge  reservations,  and 
that  the  price  be  fixed  at  $1  25  per  acre,  have  di- 
rected me  to  report  that,  in  their  opinion,  there 
is  no  necessity  for  any  further  legislation  on  the 
subject,  that  opinion  being  based  upon  the  letter 
of  the  Secretary  of  the  Interior  and  the  Commis- 
sioner of  Indian  Affairs,  which  are  annexed, 
which  I  ask  to  be  printed  as  part  of  the  report, 
and  the  committee  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

The  report  was  agreed  to;  and  the  papers  were 
ordered  to  be  printed. 

BILL  RECOMMITTED. 

Mr.  GRIMES.  A  few  days  ago  a  bill  (H.  R. 
No.  383)  to  incorporate  the  Home  for  Friendless 
Women  and  Children  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia.  The  com- 
mittee reported  against  the  propriety  of  passing 
the  bill.  1  believe  that  report  has  not  been  acted 
upon,  and  I  wish  now  to  move  to  take  up  the  bill 
for  the  purpose  of  recommitting  it  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  motion  to  take  up  the  bill  was  agreed  to. 

Mr.  GRIMES.  I  now  move  that  the  bill  be 
recommitted  to  the  Committee  on  the  District  of 
Columbia. 

The  motion  was  agreed  to. 

NAVAL  HOSPITAL  AT  KITTERY. 

_  Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
inform  the  Senate  whether  any  steps  have  been  taken  to 
'  erect  a  naval  hospital  at  Kitlery,  Maine,  or  to  extend  the 
one  already  there,  and  if  not,  to, state  to  the  Senate  the 
reason  for  the  delay  and  all  of  the  facts  and  correspondence 
of  the  Department  in  relation  thereto. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  bill 
of  the  Senate  (No.  38)  to  authorize  the  settlement 
of  the  accountsof  A.  Bush,  late  public  printer  for 
the  Territory  of  Oregon,  and  had  also  passed  the 
joint  resolution  of  the  Senate  (No.  21)  to  provide 
for  the  printing  of  official  reports  of  the  operations 
of  ihcarmies  of  the  United  States,  with  an  amend- 
ment; in  which  it  requested  the  concurrence  of  the 
Senate. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  passed  the  following  bill 
and  joint  resolution;  in  which  it  requested  the 
concurrence  of  the  Senate: 

A  joint  resolution  (No.  49)  to  drop  from  the 
rolls  of  the  Army  unemployed  generals;  and 


A  bill  (No.  276)  to  secure  to  persons  in  the 
military  or  naval  service  of  the  United  States 
homesteads  on  confiscated  or  forfeited  estates  in 
insurrectionary  districts. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.  R.  No.  185)  to  estab- 
lish a  postal  money  order  system. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  370) 
to  appoint  certain  offieers  of  the  Navy;  and  also 
that  it  had  agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houseson  the  bill  (S.No.76)  relating  to  appoint- 
ments in  the  naval  service  and  courts-martial. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  pro  tempore: 

A  bill  (S.  No.  172)  concerning  the  disposition 
of  convicts  in  the  courts  of  the  United  States,  for 
the  subsisting  of  persons  confined  in  jails  charged 
with  violating  the  laws  of  the  United  States,  and 
for  diminishing  the  expenses  in  relation  thereto; 
and 

A  bill  (H.  R.  No.  159)  for  a  grant  of  lands  to 
the  State  of  Iowa,  in  alternate  sections,  to  aid  in 
the  construction  of  a  railroad  in  said  State. 

LIST  OF  GENERAL  OFFICERS. 

Mr.  WILSON.  I  submit  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

Resolved,  That  the  Secretary  of  War  be  directed  to  fur- 
nish the  Senate  a  list  of  all  general  officers  of  the  regular 
and  volunteer  forces  appointed  since  the  beginning  of  the 
present  war,  with  the  Slates  in  which  they  were  born  and 
from  which  they  were  appointed,  designating  also  those 
whose  nominations  have  been  withdrawn  from  the  Senate  ; 
those  negatived  by  the  Senate  ;  those  which  have  expired 
by  constitutional  limitation,  not  having  been  confirmed  by 
the  Senate;  and  those  resigned,  declined,  dropped,  dis- 
charged, dismissed,  or  mustered  out  of  the  service,  and 
those  who  have  died  in  the  service. 

Mr.  COWAN.  I  suggestto  the  Senator  whether 
it  would  not  be  better  to  insert  in  place  of  the 
words  "appointed  since  the  beginning  of  the 
present  war"  the  words  "  now  in  commission 
or  those  wh®  have  been  in  commission  since  the 
commencementof  the  war,"  so  that  we  shall  have 
a  complete  list. 

Mr.  WILSON.  The  word  "  appointed"  was 
used  for  the  purpose  of  having  it  complete,  to  in- 
clude all  those  who  have  been  appointed.  Some 
have  been  appointed  and  had  commissions  sent 
them,  which  were  afterwards  withdrawn  and  their 
names  not  sent  to  the  Senate.  I  want  to  get  an 
entire  list  to  know  exactly  how  it  stands.  It  can 
be  made  up  without  any  trouble;  the  records  are 
all  in  the  office.  It  will  give  us  that  kind  of  in- 
formation which  will  enable  us  to  knowthefacts 
when  we  are  called  on  here. 

Mr.  COWAN.  The  resolution  only  takes  in 
those  appointed  since  the  beginning  of  the  war, 
but  there  were  some  in  commission  before. 

Mr.  COLLAMER.  It  evidently  does  notapply 
to  those  who  were  in  commission  before  the  war 
and  have  remained  in  since.  We  want  them,  too. 

Mr.  WILSON.  I  have  no  objection  to  putting 
them  in,  and  I  will  modify  the  resolution  to  read 
in  this  way: 

Resolved,  That  the  Secretary  of  War  be  directed  to  fur- 
nish the  Senate  a  list  of  all  general  officers  of  the  regular 
and  volunteer  forces  in  commission  at  the  beginning  of  the 
present  war  or  appointed  since,  with  the  States  in  which 
they  were  born,  &c. 

The  resolution,  as  modified,  was  agreed  to. 

.     •  HOUSE  BILL  REFERRED. 

The  joint  resolution  (No.  49)  to  drop  from  the 
rolls  of  the  Army  unemployed  generals  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

REGISTRATION  OF  VOTERS. 

On  motion  of  Mr.  HARLAN,  the  considera- 
tion of  the  bill  (S.  No.  114)  to  amend  section  five 
of  an  act  entitled  "An  act  to  continue,  alter,  and 
amend  the  charter  of  the  city  of  Washington," 
approved  May  17,  1848,  and  further  to  preserve 
the  purity  of  elections  and  guard  against  the 
abuse  of  the  elective  franchise  by  a  registration 
of  electors  for  the  city  of  Washington,  in  the 
District  of  Columbia,  was  resumed  as  in  Com- 


mittee of  the  Whole,  the  pending  question  being 
on  the  amendment  of  Mr.  Cowan  to  insert  the 
word  "white"  before  "male,"  in  the  third  line 
of  the  first  section. 

Mr.  MORRILL.  Is  that  open  to  further 
amendment? 

The  PRESIDENT  pro  tempore.  It  is  open  to 
amendment.  _ 

Mr.  MORRILL.  I  move  to  amend  the  sec- 
tion by  striking  out  from  line  nine  to  line  fifteen 
the  following  words: 

And  shall  have  paid  all  school  taxes  and  all  taxes  on 
personal  property  properly  assessed  against  him,  shall  be 
entitled  to  vote  for  mayor,  collector,  register,  members  of 
the  board  of  aldermen  and  board  of  common  council,  and 
assessor,  and  for  every  officer  authorized  to  be  elected  at 
any  election  under  any  act  or  acts  to  which  this  is  amend- 
atory or  supplementary. 

And  in  lieu  thereof  to  insert: 

And  shall  within  the  year  next  preceding  the  election 
have  paid  a  tax,  or  been  assessed  with  a  part  of  the  revenue 
of  the  District,  county,  or  cities  therein,  or  been  exempt 
from  taxation  having  taxable  estate,  and  who  can  read  and 
write  with  facility,  shall  enjoy  the  privileges  of  an  elector. 

The  PRESIDENTpo  tempore.  The  Chair  will 
inquire  of  the  Senator  from  Maine  if  he  proposes 
to  strike  out  the  words  mentioned  by  him  in  ad- 
dition to  the  word  "  white"oc  to  retain  the  word 
"white?" 

Mr.  MORRILL.  To  strike  out  the  word 
"white." 

The  PRESIDENT  pro  tempore.  With  this  in 
addition? 

Mr.  MORRILL.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  Then  it  is  an 
amendment  to  the  amendment,  in  the  opinion  of 
the  Chair,  and  the  question  is  on  the  amendment 
moved  by  the  Senator  from  Maine  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

Mr.  POWELL.  I  will  ask  the  Senator  from 
Maine  to  explain  the  effect  of  the  amendment  to 
the  amendment.     I  do  not  understand  it. 

Mr.  MORRILL.  If  the  bill  should  be  amended 
as  proposed  it  will  present  this  case:  all  citizens 
of  the  United  States  who  have  been  inhabitants 
of  this  District  for  one  year,  and  resident  in  the 
particular  locality  where  they  propose  to  vote  for 
three  months  next  preceding  the  election,  and  who 
have  been  assessed  or  who  are  liable  to  be  as- 
sessed, having  taxable  estate,  and  who  can  read 
and  write  with  facility,  shall  have  the  right  of  an 
elector.     Those  are  the  qualifications. 

The  PRESIDENT  pro  tempore.  The  Chair 
was  mistaken  in  regard  to  the  amendment  of  the 
Senator  from  Pennsylvania.  The  Senator  from 
Pennsylvania  proposes  to  insert  the  word  "white" 
instead  of  striking  it  out;  so  that  the  amendment 
of  the  Senator  from  Maine  would  not  be  an  amend- 
ment to  the  amendment,  and  it  will  be  necessary 
first  to  dispose  of  the  amendment  of  the  Senator 
from  Pennsylvania. 

Mr.  COWAN.  I  hope  that  will  be  disposed 
of,  and  that  the  amendment  will  be  adopted.  I 
may  state  in  connection  with  it  that  I  should  re- 
gret such  a  modification  of  it  as  is  suggested  by 
the  Senator  from  Maine;  because,  although  ths 
standard  which  he  sets  up  as  a  qualification  t<* 
vote  is  much  less  objectionable  to  my  mind  than 
the  one  contemplated  by  the  bill,  it  is  still  obno.: 
ious  to  this  objection:  it  would  have  the  effe 
in  some  cases  of  admitting  negroes  to  the  right  o. 
suffrage,  which  I  may  say  ia  obnoxious  to  the 
vast  bulk  of  the  people  of  the.  border  States,  what-* 
ever  it  may  be  to  those  States  lying  upon  the  ex- 
treme frontier,  and  would  also  prevent  white  men 
who  are  unable  to  read  and  write  from  enjoying 
that  suffrage. 

My  principal  objection  to  the  introduction  of 
any  innovation  at  this  time  on  this  subject  is  the 
state  of  the  country.  1  think  it  is  a  wrong  time 
to  introduce  reforms,  and  particularly  is  it  a 
wrong  time  to  introduce  any  reform  which  goes 
to  the  basis  of  our  institutions,  which  would  strike 
at  the  fundamental  principles  on  which  they  rest. 

I  hope,  therefore,  that  now  this  matter  will  be 
left  as  we  found  it;  and  hereafter,  if  fortune 
should  favor  us,  we  shall  be  better  qualified  and 
more  at  liberty  to  make  such  reforms  as  in  our 
judgment  we  shall  think  best  for  the  purpose  of 
securing  to  all  men  that  measure  of  liberty  which 
it  will  be  found  they  are  entitled  to  enjoy,  not 
only  with  benefit  to  themselves  but  with  benefit 
to  their  fellow-men.  I  am  willing  to  go  as  far  in 
this  direction,  I  think,  as  anybody  else;  but  I  am 
unwilling  to  depart  in  any  instance  from  a  na- 
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tional  basis.  I  think  this  is  a  high  privilege  which 
is  intrusted  to  any  portion  of  the  community, and 
that  it  ought  to  be  intrusted  only  to  those  who 
have  given  assurance  to  the  country  that  it  will 
not  be  abused  in  their  hands.  I  know  there  is 
very  great  doubt  now  pervading  the  minds  of 
many  wise  men  whether  we  have  not  already  too 
many  people  in  the  enjoyment  of  the  franchise 
who  are  unfit  for  its  proper  exercise. 

Mr.  HARLAN.  Mr.  President,  I  shall  vote 
for  the  amendment  submitted  by  the  Senator  from 
Pennsylvania,  first,  because  it  is  manifest  to  the 
Senate  that  the  bill  without  that  provision  in  it 
cannot  now  become  a  law.  The  same  question 
has  been  submitted  to  the  House  of  Representa- 
tives in  the  bill  passed  by  the  Senate  for  the  or- 
ganization of  a  Territory,  and  it  was  defeated  in 
the  House,  and  after  several  meetings  of  commit- 
tees of  conference  it  has  become  perfectly  mani- 
fest that  a  bill  containing  that  clause  cannot  be- 
come a  law.  I  have  been  informed  by  citizens  of 
the  District  that  it  is  highly  important  that  the  or- 
ganic law  of  the  District  should  be  amended  pre- 
ceding the  coming  election,  in  order  to  preserve 
the  purity  of  the  ballot-box.  I  therefore  would 
waive  any  desire  that  I  may  have  had  to  modify  or 
change  the  character  of  the  class  of  persons  who 
may  be  permitted  to  vote,  for  the  purpose  of  se- 
curing the  good  that  can  be  effected  now. 

It  is  highly  important,  as  I  have  just  remarked, 
that  some  bill  should  be  passed  on  this  subject 
modifying  the  laws  regulating  the  elective  fran- 
chise in  the  District.  I  have  been  told,  and  I  be- 
lieve it  to  be  true,  that  it  is  next  to  impossible  to 
secure  a  fair  expression  of  the  will  of  the  people 
at  the  ballot-box  under  the  laws  as  they  now  ex- 
ist. I  do  not  think  this  evil  should  be  perpetu- 
ated out  of  a  desire  on  the  part  of  any  Senator  to 
secure  the  adoption  of  a  new  theory. 

I  do  not  think  that  the  enjoyment  of  the  right 
to  vote  is  a  natural  right.  It  is  a  right  conferred 
on  individuals  by  the  community  on  the  ground, 
as  1  suppose,  of  a  belief  in  their  capacity  to  hold 
the  reins  of  government  safely.  Those  that  vote, 
in  deciding  who  shall  hold  office,  decide  prima- 
rily the  character  of  the  laws  of  the  community 
in  which  they  live;  and  under  the  election  laws 
of  all  the  States  very  large  numbers  of  the  white 
people  are  excluded  from  the  enjoyment  of  the 
right  to  vote.  All  females  are  excluded,  thus  ex- 
cepting one  half  of  the  entire  community  of  every 
State.  Then  all  minors,  all  persons  under  the 
age  of  twenty-one  years,  are  excluded;  and  all 
persons  born  abroad,  and  who  have  not  resided 
in  this  country  for  a  period  of  five  years,  are  ex- 
cluded from  the  enjoyment  of  this  privilege;  all 
going  to  show  that  the  Legislatures  of  the  vari- 
ous States  hold  this  right  not  to  be  a  natural  right 
incident  to  freedom  and  the  enjoyment  of  citizen- 
ship, but  is  supposed  to  be  conferred  on  those 
who  are  found  to  be  competent  to  exercise  this 
privilege  wisely  and  consistently  with  the  safety 
of  civil  society. 

No  one  can  deny,  I  think,  that  a  very  large 
proportion  of  the  people  in  some  of  the  States  who 
have  been  held  as  slaves  for  a  century  and  more 
could  not  be  safely  trusted  with  the  enjoyment  of 
this  right.  1  think  that  this  cannot  be  doubted; 
and  if  not,  we  ought  not  to  insist  on  the  incor- 
poration of  such  a  provision  in  an  amendment  to 
the  election  laws  for  this  District,  where  there  are 
strong  prejudices  against  the  modification  of  the 
election  laws  in  this  respect,  especially  in  face  of 
the  fact  which  I  stated  at  the  outset,  that  it  has 
become  perfectly  manifest  to  the  Senate  that,  what- 
ever might  be  the  wish  of  the  Senate  in  this  re- 
spect, a  majority  of  the  House  of  Representatives 
will  stand  firmly  in  opposition  to  its  incorpora- 
tion into  any  law. 

Mr.  FOSTER.  I  agree  with  the  honorable 
Senator  from  Iowa  that  the  right  of  suffrage  is 
not  a  natural  right.  It  should  be  bestowed  upon 
those,  and  those  only,  who  are  qualified  to  exercise 
it;  and  that  is  by  no  means  in  my  opinion  upon 
every  man  orevery  woman  in  the  community.  I  do 
not  think,  however,  that  colons  asensible  or  rea- 
sonable test  of  that  or  of  any  political  right  what- 
ever. I  think  the  proper  test  is  intelligence  and 
moral  character.  A  person  who  has  sufficient  in- 
telligence and  sufficient  moral  character,  I  think 
should  be  allowed  to  take  part  in  electing  those 
who  are  to  make  the  laws,  and,  in  effect,  govern 
the  community. 

I  agree  with  him  also  that  the  great  mass  of  the 


blacks  who  are  in  this  District,  certainly  those 
who  have  recently  come  into  it,  are  by  no  means 
qualified  to  exercise  this  right.  If  we  insist 
either  upon  intelligence  or  upon  moral  character, 
they  would  probably  be  wanting  in  both;  and 
that  without  charging  the  absence  of  those  qual- 
ifications upon  them  as  their  fault.  They,  in  my 
opinion,  are  not  responsible  for  it.  The  respons- 
ibility rests  elsewhere.  Still,  though  they  have 
been  abused  and  shut  out  from  the  light  of  knowl- 
edge, they  should  not  be  allowed  to  exercise  a 
right  that  they  are  not  qualified  to  exercise,  by 
way  of  compensation.  That  would  be  punish- 
ing those  who  are  not  to  blame  for  the  faults  and 
crimes  of  others. 

I  should  therefore'  be  inclined  to  vote  for  the 
amendment  of  the  honorable  Senator  from  Penn- 
sylvania but  for  the  amendment  proposed  by  the 
honorable  Senator  from  Maine.  With  the  test 
which  the  honorable  Senator  from  Maine  pro- 
poses to  apply  to  this  bill,  1  am  perfectly  willing 
that  there  shall  be  nothing  said  in  the  bill  about 
color;  for  the  qualifications  which  he  proposes  go 
perhaps  as  far  as  we  Gan  safely  go.  It  is  diffi- 
cult to  determine  the  precise  amount  of  intelli- 
gence that  a  man  should  possess  in  order  to  be 
qualified  as  a  voter.  I  think,  however,  all  must 
agree  that  if  he  cannot  read  he  is  not  qualified;  he 
has  not  sufficient  intelligence  to  be  a  voter.  He 
must,  of  course,  if  he  exercised  the  right,  exercise 
it  almost  as  the  tool  of  somebody  else;  for  if  he 
cannot  read  how  is  he  to  know  that  the  ballot  he 
puts  in  the'r>ox  has  on  it  the  names  of  the  indi- 
viduals for  whom  he  would  vote?  He  must  take 
the  statement  of  another.  He  himself  really  can- 
not know  whether  he  is  voting  for  the  persons 
that  he  supposes  he  is  voting  for  or  not.  I  would 
therefore  make  the  ability  to  read  a  test  for  every 
man,  and  I  would  add  to  it  the  ability  to  write, 
but  not  a  property  qualification.  As  the  honor- 
able Senator  from  Maine  proposes,  as  I  under- 
stand, to  move  that  amendment,  in  the  anticipa- 
tion and  belief  that  it  will  be  adopted,  I  shall  now 
vote  against  the  amendment  of  the  Senator  from 
Pennsylvania.  If  the  amendment  of  the  Senator 
from  Maine  shall  finally  fail,  there  may  be  after- 
considerations  which  will  affect  my  vote  on  the 
bill,  but  at  present  I  shall  vote  against  the  amend- 
ment of  the  Senator  from  Pennsylvania  for  the 
reasons  which  I  have  given. 

Mr.  MORRILL.  1  was  disposed  to  place  this 
qualification  go  high  thatif  by  any  possibility  the 
case  should  turn  upon  the  question  of  qualifica- 
tion the  judgment  of  the  Senate  should  be  that  a 
man  to  be  entitled  to  vote  should  be  of  full  age, 
a  citizen  of  the  United  States,  a  man  of  probity 
and  of  intelligence.  These,  I  think,  should  be 
considered  qualifications  which  should  entitle  a 
man  to  the  privilege  of  the  elective  franchise;  and 
I  hoped  that  by  presenting  such  a  proposition  we 
should  not  be  disagreed  on  this  question;  and  1 
desired  distinctly  to  place  that,  as  I  call,  high 
qualification  against  the  question  of  color;  and 
that  is  precisely  the  question  presented  by  the  bill 
and  the  amendment  of  the  honorable  Senator 
from  Pennsylvania  and  my  amendment. 

Now,  I  agree  with  the  honorable  Senator  from 
Pennsylvania  that  upon  this  question  of  suffrage 
there  is  no  uniformity  whatever  in  this  country. 
By  the  Constitution  of  the  United  States  there  is 
no  formula,  there  is  no  qualification  whatever 
stated;  it  is  left  entirely  to  the  States.  TheStates 
may  by  their  constitutions  allow  such  persons  to 
vote  as  in  their  judgment  they  think  best.  It  is 
no  further  a  concern  of  the  Government  of  the 
United  States  than  it  applies  to  this  District  or  to 
their  Territories  over  winch  they  have  exclusive 
jurisdiction.  When  you  come  to  this  District  or 
to  the  Territories,  of  course  the  Government*  of 
the  United  States  has  the  right,  and  in  a  case  like 
this  it  becomes  its  imperative  duty,  to  say  specif- 
ically what  shall  be  the  formula  or  what  shall,  be 
the  qualifications  upon  which  a  man  shall  be  en- 
titled to  the  right  of  suffrage.  I  agree  with  the 
honorable  Senator  from  Pennsylvania  that  it  is 
not  a  natural  right;  it  is  a  relative  right;  or  in 
other  words  it  is  a  privilege,  a  privilege  which 
the  political  society  in  which  the  man  resides  has 
a  right  to  confer  or  withhold  just  as  it  pleases; 
and  so  has  been  the  practice  of  this  country;  and 
at  best,  as  the  honorable  Senator  from  Iowa  has 
stated,  it  is  but  a  partial  privilege  in  any  of  the 
States  of  the  Union.  But  we  are  called  upon  here 
under  these  circumstances  to  state  a  principle  that 


shall  apply  to  this  District,  which  is  exclusively 
within  the  control  and  jurisdiction  of  the  Govern- 
ment of , the  United  States' 

The  honorable  Senator  from  Pennsylvania 
makes  color  the  test;  the  complexioh  of  a  man; 
every  "white  citizen"  of  the  United  States  may 
do  so  and  so,  but  by  no  possibility  shall  men  of 
African  descent  exercise  this  privilege.  Is  that 
rational  ?  No  man  will  undertake  to  defend  that 
on  the  ground  of  rationality;  no  man  will  under- 
take to  defend  such  a  proposition  as  that  on  the 
ground  of  right.  It  cannot  be  defended.  What 
is  the  defense?  The  Senator  from  Pennsylvania 
says  he  does  not  want  any  new  issue  in  these 
troublesome  times.  He  objects  to  this  upon  the 
ground  of  an  innovation;  and  I  have  no  doubt 
that  when  he  proposes  to  put  the  word  "  white" 
into  this  bill  he  sincerely  does  not  suppose  that 
he  himself  is  innovating;  that  he  is  laying  him- 
self obnoxious  to  precisely  the  charge  he  makes 
upon  the  bill. 

Mr.  President,  I  have  said  that  there  is  no  uni- 
formity on  this  question  of  the  exercise  of  the 
elective  franchise  in  this  country.  The  States 
are  not  uniform;  no  two  States  are  alike  in  the 
qualifications  prescribed  to  the  citizens  for  the 
exercise  of  this  privilege;  and,  as  I  have  already 
stated,  the  Constitution  of  the  United  States  ia 
entirely  silent  upon  the  question.  But  there  is  a 
history  on  this  question.  The  right  of  suffrage 
in  this  country  is  historical  to  some  extent,  at 
least  to  a  general  intent.  How  is  that?  Look  to 
your  constitutions;  but  first  go  back  to  your  Dec- 
laration of  Independence.  Is  there  any  color  in 
that  as  against  anybody  for  any  political  right 
whatever?  Not  a  bit  of  it.  There  is  no  color  in 
the  instrument  from  beginning  to  end,  either  in 
regard  to  the  elective  franchise  or  in  regard  to  any 
political  right,  either  absolute  or  relative;  so  that 
the  great  American  declaration  of  right  leaves 
everybody  free  in  the  exercise  of  all  their  political 
rights.  When  you  come  to  the  Constitution  of  the 
United  States  there  is  no  color  in  that;  none  what- 
ever as  to  the  exercise  of  a  man's  political  rights, 
be  they  either  absolute  or  relative. 

Now,  sir,  looking  -at  the  constitutions  of  the 
several  States,  who  had  this  matter  particularly 
in  charge,  what  is  the  history  on  that  subject? 
Take  the  thirteen  original  States  who  adopted 
their  constitutions  or  frames  of  government  con- 
temporaneous with  the  Revolution  and  anterior 
to  the  Constitution  of  the  United  States;  how  did 
they  stand  on  this  question?  Any  color?  Look 
at  Virginia,  whose  constitution  was,  I  think,  the 
first.  Was  there  any  color  in  it?  Not  a  bit  of 
it.  There  was  not  the  word  "  negro"  from  be- 
ginning to  end.  Read  thatconstitution,  including 
the  declaration  of  rights,  and  you  would  never 
dream  that  the  question  of  right  depending,  on 
color  had  entered  the  head  of  any  mortal  man.  In 
eleven  of  the  original  States  there  is  no  question 
of  color  in  any  one  of  their  constitutions  from  be- 
ginning to  end.  Following  the  great  formula  laid 
down  in  the  American  declaration  of  rights,  they 
left  this  question  of  suffrage  as  they  left  every 
other  political  right,  either  absolute  or  relative, 
entirely  open  to  the  communities  and  open  to 
everybody  without  regard  to  color.  There  were 
only  two  of  the  original  States  that  put  the  slight- 
est limitation  upon  this  question,  or  upon  any 
other  question,  on  account  of  color,  and  those 
were,  as  you  would  expect,  South  Carolina  and 
Georgia.  All  the  rest  were  free,  and  so  was  their 
law,  and  under  those  constitutions,  I  suppose  I 
need  not  say  to  Senators  here,  freemen,  whether 
colored  or  not,  did  vote. 

Mr.  COWAN.  Will  the  Senator  from  Maine 
allow  me  to  correct  him  in  regard  to  Pennsylva- 
nia ?  And  I  suspect  the  correction  will  involve  per- 
haps the  construction  of  most  of  the  constitutions 
of  the  eleven  States  to  which  he  refers.  The 
earlier  constitutions  conferred  the  right  of  suf- 
frage on  the  "freemen"  of  the  community;  and 
when  a  legal  construction  came  to  be  put  upon 
that  word  "  freemen"  it  was  decided,  at  least  in 
Pennsylvania,  before  the  amendment  which  con- 
stitutes the  present  constitution,  that  that  word 
excluded  the  negroes. 

Mr.  MORRILL.  My  honorable  friend  will 
find,  if  he  has  paid  as  much  attention  to  this  par- 
ticular subject  as  I  have,  that  he  is  historically 
inaccurate  in  regard  to  the  fact.  It  is  not  so;  it 
will  not  be  found  in  a  majority  even  of  the  con- 
stitutions (hat  the  word  ''freemen"  is  used.     I 
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undertake  to  say,  after  a  most  careful  examina- 
tion of  the  subject,  that  it  will  be  found  that  there 
is  no  term  of  exclusion  employed  in  any  of  the 
thirteen  original  States,  save  only  the  two  I  have 
named,  on  this  particular  political  right,  the  right 
of  suffrage,  or  upon  any  other  either  absolute  or 
relative  political  right  of  the  citizen. 

Sir,  this"  is  the  precedent  with  which  our  fore- 
fathers started.  These  are  the  American  prin- 
ciples which  were  inaugurated  during  the  revolu- 
tionary era  in  this  country,  and  which  extended 
to  the  organic  era  and  were  communicated  to  it, 
and  they  were  embodied  into  the  forms  of  gov- 
ernment when  your  State  governments  were  in- 
stituted, and  they  were  adopted  again'  at  the 
organization  of  the  Government  under  the  Consti- 
tution of  the  United  States;  and  what  then  ?  How 
did  our  fathers  set  off  on  this  subject,  this  precise 
question  which  my  friend  thinks  is  innovating 
now?  The  Government  of  the  United  States, 
under  the  Constitution,  has  jurisdiction  over  the 
Territories.  The  Northwest  Territory  was  sup- 
posed to  be  the  only  Territory  over  which  she 
had  jurisdiction  and  could  exercise  this  right. 
How  was  this  right  exercised  there?  Look  into 
the  organic  act  organizing  the  Northwest  Terri- 
tory, and  you  will  find  that  there  is  no  exclusion 
on  account  of  color.  "All  inhabitants"  is  the 
phrase,  "  resident"  so  and  so,  shall  be  entitled  to 
participate  in  the  elections.  Further,  when  that 
Territory  came  to  be  divided,  and  the  Territory 
of  Indiana  was  organized  out  of  it,  the  same  prin- 
ciple obtained  again,  no  limitation  as  to  color, 
and  that  was  as  late  as  1799.  At  a  later  period, 
when  Illinois  came  to  be  organized  into  a  Terri- 
tory out  of  this  same  Northwest  Territory,  the 
same  principle  prevailed;  there  was  no  exclusion 
whatever  on  account  of  color. 

J  have  passed  the  period  when  Vermont,  came 
into  the  Union,  which  was  in  1793, 1  think 

Mr.COLLAMER.     In  1791. 

Mr.  MORRILL.  In  1793,  my  recollection  is, 
Vermont  was  admitted  into  the  Union,  and  what 
was  the  principle  in  her  constitution  ?  Not  the 
slightest  limitation.  Shefollowed  the  formula  of 
the  Declaration  of  Independence,  and  there  was 
no  limitation  whatever.  Plow  was  it  in  regard  to 
Tennessee,  the  second  State  born  under  the  Con- 
stitution? No  limitation  in  her  constitution  as  to 
color.  When  you  come  to  Kentucky,  which  was 
admitted  I  think  in  1799,  you  there  find  this  idea 
of  color  first  introduced  into  the  constitution  in 
the  new  States,  and  from  that  period  down  to  the 
present,  I  agree  with  my  honorable  friend  from 
Pennsylvania,  the  practice  has  been  quite  uniform 
in  all  the  constitutions  of  the  modern  States,  the 
States  recently  admitted  into  the  Union,  to  intro- 
duce the  word  "  white;"  but-that  was  an  inno- 
vation, and  the  innovation  was  against  the  revo- 
lutionary era,  the  innovation  was  against  the 
principles  of  the  founders  of  the  Government,  the 
innovation  was  wholly  against  the  organization 
of  the  States  anterior  to  the  Federal  Constitution. 
And  when  I  propose  an  amendment  of  this  sort, 
and  resist  the  proposition  of  the  honorable  Sen- 
atorfrom  Pennsylvania,  I  put  myself  in  harmony 
with  the  principles  of  the  American  Revolution, 
1  put  myself  in  harmony  with  the  practice  of  the 
thirteen  original  States  with  the  exceptions  I  have 
mentioned,  and  in  harmony  with  the  action  of 
the  Government  down  to  a  period  as  late  as 

Mr.  W1LLEY.  Will  the  honorable  Senator 
allow  me  to  interrupt  him? 

Mr.  MORRILL.     Certainly. 

Mr.  W1LLEY.  I  understand  the  honorable 
Senator  to  say  that  he  puts  himself  in  harmony 
with  the  practice  of  the  thirteen  original  States, 
with  the  exceptions  he  names.  I  should  be  glad 
to  know  what  one  of  those  thirteen  original  States 
ever  allowed  the  right  of  suffrage  to  colored  per- 
sons ? 

Mr.  SUMNER.     North  Carolina. 

Mr.  WILSON.     And  Maryland. 

Mr.  SUMNER.     And  Tennessee. 

Mr.  MORRILL.  If  1  had  had  the  honor  to 
receive  the  attention  of  the  honorable  Senator  from 
West  Virginia,  the  explanation  which  lie  now  re- 
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quires  of  me  I  think  would  not  be  necessary.  I 
was  not  speaking  of  what  might  have  been  per- 
mitted at  the  ballot-box,  though  I  think  it  is  his- 
torically true  that  in  regard  to  some  of  the  slave 
States  which  had  then  the  character  of  slave 
States  and  have  continued  slave  States,  colored 
men  were  allowed  to  vote,  and  never  excluded 
until  a  recent  date;  but  my  proposition  was  that 
in  the  constitutions  of  eleven  of  the  thirteen  ori- 
ginal States  there  was  no  exclusion  on  account  of 
color.  The  fundamental  law  in  all  these  States 
ran  in  harmony  with  the  Declaration  of  Independ- 
ence. 

Mr.  SUMNER.  I  would  remind  my  friend 
that  it  was  so  also  in  Virginia  in  the  beginning. 

Mr.  CARL1LE.  The  suffrage  inVirginia,  from 
the  beginning  up  to  1829,  was  limited  to  free- 
holders; none  but  freeholders  could  exercise  the 
right,  and  slaves  of  course  were  not  freeholders. 

Mr.  COLLAM  ER.  But  there  was  no  exclusion 
on  account  of  color. 

Mr.  MORRILL.  All  the  statements  which  are 
made  here  as  historical  facts  do  not  run  against 
my  principle.  1  repeat  there  was  no  exclusion 
on  accountof  color.  That  there  wereother  quali- 
fications in  all  these  State  laws  I  do  not  doubt.  I 
know  that.  I  know,  as  the  Senator  from  Vir- 
ginia has  said,  that  in  that  State  for  many  years 
none  but  a  freeholder  could  be  a  voter;  but  that 
freeholder  might  be  a  colored  man,  and  that  very 
qualification  would  allow  him  to  vote.  It  was  so 
in  some  other  of  the  States.  1  believe  there  was  a 
moral  qualification  attached  to  some  of  them;  1 
think  Vermont, certainly  South  Carolina,  required 
a  belief  in  the  Supreme  Being. 

Mr.  COLLAMER.  In  Vermont  the  law  re- 
quires a  man  to  be  of  good  moral  character  in 
order  to  be  a  voter,  and  he  may  be  of  good  char- 
acter whether  colored  or  white. 

Mr.  MORRILL.  My  proposition  was  that 
this  idea  of  u"sing  the  term  "  white'  in  such  a  bill 
is  an  innovation;  and  the  history  of  the  country 
from  the  earliest  moment,  from  the  day  of  the  date 
of  the  Declaration  of  Independence  down  through 
the  whole  period  of  the  Government  until  after 
the  organization  of  the  Federal  Government  un- 
der the  Constitution  and  the  organization  of  all 
the  Territories  over  which  it  had  control,  verifies 
the  truth  of  this  proposition. 

Now,  Mr.  President,  I  do  not  care  to  continue 
the  discussion,  but  will  simply  repeat  my  prop- 
osition and  take  my  seat.  Upon  an  analysis  of 
the  bill  with  my  amendment,  it  will  he  found  that 
the  first  requirement  is  that  a  man  shall  be  twenty- 
one  years  of  age  and  a  citizen  of  the  United  States. 
Then  he  is  required  to  have  been  an  inhabitant 
of  the  District  at  least  twelve  months  before  the 
election,  and  a  resident  of  the  ward  in  which  he 
proposes  to  offer  his  vote  at  least  three  months 
next  preceding  the  election.  He  shall  either  have 
been  assessed  in  the  revenues  of  the  District,  or 
liable  to  be  assessed  having  taxable  property,  and 
in  addition  thereto  he  shall  have  a  degree  of  in- 
telligence, and  that  degree  of  intelligence  is  that 
he  shall  be  able  to  read  and  write  with  facility. 

Mr.  COLLAMER.  I  ask  the  Senator  from 
Maine  whether  he  offers  that  as  a  substitute  for 
the  amendment  of  the  Senator  from  Pennsylva- 
nia. 

Mr.  MORRILL.  I  did  offer  it  as  a  substitute 
for  the. proposition  of  the  Senator  from  Pennsyl- 
vania; but  as  I  am  now  informed  by  the  Chair 
that  that  is  not  in  order,  I  propose,  if  the  amend- 
ment of  the  Senator  from  Pennsylvania  be  voted 
down,  then  to  renew  my  proposition  as  a  distinct 
amendment. 

Mr.  COLLAMER.  I  desire  to  know  why  it 
is  not  in  order  to  do  so  now. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Maine  first  offered  his  amendment  as  an 
amendment  to  the  amendment  of  the  Senator  from 
Pennsylvania.  On  examination,  however,  it  does 
not  bear  on  that  amendment,  it  being  an  amend- 
ment to  another  portion  of  the  bill  and  of  a  differ- 
ent character  from  this. 

Mr.  COWAN.  Mine  is  a  proposition  to  in- 
sert, not  to  strike  out. 


Mr.  WILKINSON.  Mr.  President,  I  hope 
that  the  Senate  will  adhere  to  the  position  it  as- 
sumed upon  the  question  of  suffrage  when  the 
bill  for  the  organization  of  the  Territory  of  Mon- 
tana was  before  it,  and  this  question  was  directly 
presented  for  its  decision.  I  do  not  know  but 
that  there  may  be  instances  in  which  I  may  be 
willing  to  yieLd  my  opinion  upon  this  question 
of  allowing  negroes  to  vote.  1  might  do  so  per- 
haps in  a  case  where  my  action  would  have  no 
practical  effect,  as  perhaps  in  the  case  of  a  Terri- 
tory where  there  are  none  of  that  class;  but  I 
never  will,  under  the  present  condition  of  things, 
yield  this  right  where  it  is  of  any  practical  im- 
portance whatever. 

I  am  informed,  sir,  that  upon  this  very  ground 
where  the  capital  of  our  country  is  located,  by  the 
laws  which  governed  the  people  residing  upon 
this  territory  before  the  District  of  Columbia  was 
organized,  in  certain  cases  negroes  could  vote. 
There  are  to-day  in  this  city  a  large  number  of 
intelligent,  thrifty  free  colored  people  who  have 
contributed  for  a  long  series  of  years  to  the  sup- 
port of  the  city  government,  who  have  regularly 
paid  their  taxes,  and  who  have  contributed  their 
money  liberally  to  raise  and  to  equip  and  put  into 
the  field  three  regiments  of  colored  troops.  Those 
troops  have  been  sent  into  the  field,  and  are  to- 
day battling  for  our  common  country;  and  in 
any  law  regulating  the  right  of  suffrage  in  this 
District  I  never  will  vote  to  exclude  the  patriotic 
colored  people  of  the  District  who  have  contrib- 
uted their  influence,  their  money,  and  their  exer- 
tion to  raise  and  to  equip  and  put  those  soldiers 
into  the  field;  nor  will  I  vote  to  exclude  the  scarred 
veteran  who  may  return  home  from  the  war  from 
participating  in  regulating  the  Government  which 
he  has  made  such  great  sacrifices  to  defend,  merely 
because  h  is  skin  happens  to  be  a  little  darker  than 
my  own. 

The  honorable  Senator  from  Iowa,  for  whom  I 
have  great  respect,  has  stated  that  he  will  support 
this  amendment  because  a  reform  in  the  laws  of 
this  city  is  necessary,  and  unless  the  amendment 
of  the  Senator  from  Pennsylvania  be  adopted  the 
House  of  Representatives  will  disagree  to  our 
proposition  and  reject  the  bill.  I  submit  whether 
this  is  a  good  reason  for  the  Senate,  whether  it  is 
a  proper  and  sufficient  justification  for  the  Senate 
to  adopt  a  wrong  principle  for  fear  the  other  House 
will  reject  the  right  one  if  we  adopt  it.  Jt  will  be 
time  enough  far  us  to  adopt  this  amendment  when 
the  disagreement  of  the  House  of  Representatives 
shall  have  been  made  known  to  us  in  an  official 
and  formal  way. 

I  may  consent  to  support,  when  it  is  offered, 
the  proposition  of  the  Senator  from  Maine,  not 
because  I  would  vote  for  so  stringent  a  law  if  it 
was  to  be  applied  in  my  State,  for  I  think  it  goes 
further  than  I  should  be  willing  to  go  in  the  State 
of  Minnesota;  but  I  am  willing  to  go  for  it  here 
in  the  new  condition  of  things  which  is  existing 
here  and  everywhere  in  the  border  States,  when 
as  we  hope  the  institution  of  slavery  is  to  be  over- 
thrown,  and  when  a  vast  number  of  those  who 
have  been  heretofore  held  in  bondage  shall  be- 
come free  men.  I  am  well  aware  that  many  of 
them  will  be  incompetent  to  vote  on  account  of  the 
wicked  and  pernicious  influences  which  slavery 
has  had  upon  them.  In  view  of  this  fact,  I  re- 
gard the  proposition  of  the  Senator  from  Maine 
as  a  wise  and  proper  one  to  be  adopted  here. 
Fix  that  limitation  to  the  law,  require  of  them 
intelligence  and  the  other  qualifications  which  he 
proposes  in  his  amendment,  and  there  is  no  hu- 
man reason,  there  is  no  moral  principle,  there  is 
no  justice  or  right  in  saying  that  a  man  who  is  a 
patriot,  who  is  an  intelligent  citizen,  shall,  be- 
cause of  the  color  of  his  skin,  be  excluded  from 
the  rights  which  are  extended  to  other  men  no 
more  intelligent  and  no  more  worthy  than  he. 

The  Senator  from  Pennsylvania  says  it  is  not 
time  for  us  to  do  these  things.  Why,  sir,  that 
honorable  Senator  a  year  or  two  ago  thought  that 
it  was  not  time  to  employ  negroes  in  the  service 
of  the  Government,  and  it  was  not  time  to  do  a 
great  many  other  things 


2242 


THE  CONGRESSIONAL  GLOBE. 


May  12. 


Mr.  COWAN.  Will  the  Senator  allow  me  to 
correct  him  by  saying  that  I  never  expressed  any 
such  opinion?  I  have  uniformly  from  the  first, 
at  all  times,  expressed  the  opinion  that  that  was  a 
question  for  the  President,  and  not  for  Congress. 
The  Senator  is  utterly  mistaken. 

Mr.  WILKINSON.  I  do  not  remember  the 
particular  phase  which  the  honorable  Senator's 
objection  then  assumed — I  mean  his  objection  to 
passing  any  law  for  the  organization  of  colored 
troops. 

Mr.  COWAN.  The  honorable  Senator,  I 
think,  understands  the  ground  that  I  have  always 
taken,  and  that  is  that  the  negro  is  a  citizen  of  the 
United  States  in  that  sense  which  makes  him  owe 
allegiance  to  the  United  States;  that  having  been 
afforded  protection  he  owes  military  service;  but 
being  in  the  opinion  of  some  barbarous,  in  the 
opinion  of  others  semi-barbarous,  and  in  the  opin- 
ion of  others  civilized,  it  was  a  question  for  the 
Executive  to  know  whether  he  could  be  employed 
in  our  armies  as  a  civilized  soldier.  That  has 
been  the  ground  which  I  have  taken  from  the 
outset. 

Mr.  WILKINSON.  I  know  that  during  this 
present  session  the  honorable  Senator  has  taken 
that  view,  and  very  justly,  as  I  conceive.  He 
assumed  in  a  discussion  here  some  few  weeks  ago 
that  even  the  slave  was  a  citizen  and  owed  alle- 
giance to  the  Government,  and  that  that  allegiance 
.was  a  primary  allegiance  greater  than  that  which 
he  owed  to  his  master  or  anybody  else.  In  that 
I  fully  concur  with  the  honorable  Senator.  But, 
sir,  1  cannot  assent  to  the  idea  that  it  is  not  time 
to  do  right,  that  it  is  not  time  to  extend  to  these 
men  who  are  now  giving  their  support  to  this 
Government  their  rights;  or  rather  that  it  is  not 
time  to  cease  insulting  and  abusing  and  degrading 
them;  that  it  is  not  time  to  cease  and  withdraw 
our  opposition  to  this  class  of  persons.  After  we 
have  got  thousands  upon  thousands  of  them  fight- 
ing for  their  country,  we  in  our  legislation  are 
discriminating  directly  against  them,  and  aiding 
to  keep  them  as  far  as  we  can  in  a  degraded  and 
servile  condition. 

I  look  upon  it  us  the  highest  duty  of  this  nation, 
as  long  as  this  Government  will  accept  the  ser- 
vices of  these  men  in  the  field,  to  strike  out  all 
language  in  every  law  which  tends  to  discrimin- 
ate against  and  to  degrade  them  and  the  class  to 
which  they  belong.  By  inserting  this  word 
"  white"  into  the  law  as  now  proposed,  we  are 
yielding  to  a  wicked  prejudice  that  slavery  has 
inaugurated  on  this  continent  and  among  our  peo- 
ple; we  are  yielding  to  a  wicked  prejudice  which 
has  grown  up  within  the  last  thirty  years,  grown 
tip  under  the  influence  of  the  arch-traitor,  John 
C.  Calhoun,  and  perpetuated  by  his  adherents  all 
over  this  country;  and  it  is  time  that  that  influ- 
ence should  be  crushed  under  our  feet,  particu- 
larly since  we  have  accepted  the  military  service 
of  this  class  of  people,  and  accepted  it  at  a  time 
when  we  cannot  very  well  afford  to  let  that  ser- 
vice go. 

Mr.  President,  it  was  a  short  time  ago,  and 
even  since  this  session  commenced,  that  it  was 
difficult  to  get  a  bill  through  Congress  giving 
these  men  any  reasonable  pay  for  their  services 
in  the  Army.  It  was  within  a  very  short  time 
that  we  could  pesa  a  bill  through  the  Senate  pay- 
ing them  thirteen  dollars  a  month  for  the  services 
which  they  were  rendering  to  the  country.  Sen- 
ators, patriotic,  honorable  Senators,  wanted  some 
discrimination;  they  wanted  to  degrade  these  men; 
they  wanted  them  to  fight  for  the  country,  but 
they  must  fight  for  ten  dollars  a  month  while 
white  soldiers  fight  for  thirteen  dollars  a  month. 
Now  I  think  it  is  time  that  the  American  people 
should  rise  above  such  prejudices  and  be  willing 
for  once  to  do  justice.  There  are  a  great  many 
people  in  this  country  who  think — and  I  admit 
that  1  share  somewhat  in  that  belief — that  we 
shall  never  get  out  of  this  war  until  we  are  con- 
verted, until  we  can  afford  to  be  just,  until  we 
can  see  the  right,  and  seeing  it  pursue  it  without 
any  variableness  or  shadow  of  turning.  We  are 
not  entitled  to  success  unless  we  are  just  ourselves. 

In  this  District  I  think  that  the  proposition  of 
the  honorable  Senator  from  Maine,  although  it  is 
not  directly  before  the  Senate  now,  is  eminently 
practical.  It  can  be  carried  into  effect.  It  will 
not  create  any  disturbance  in  the  municipal  gov- 
ernment of  this  District.  It  will  not  derange  the 
city  government.     There  will  be  no  great  incon- 


venience in  carrying  out  this  measure,  nor  will 
the  ordinary  affairs  of  the  District  be  disturbed. 

Why,  Mr.  President,  this  population  have  been 
from  the  very  commencement  of  this  war  the  most 
quiet,  law-obeying,  orderly  people  we  have  among 
us.  It  was  conjectured  all  over  the  country,  it 
was  predicted  that  if  we  freed  the  negroes,  if  we 
abolished  slavery  in  this  District,  they  would  be- 
come insolent  and  turbulent,  and  the  peace  of  the 
city  would  be  disturbed.  It  was  predicted  by 
people  North  and  by  people  South  that  when  the 
war  commenced  there  would  be  an  insurrection, 
and  we  have  been  enlightened  on  this  floor  by  the 
hour  as  to  the  horrors  of  a  negro  insurrection.  I 
defy  any  man  to  show  me  a  single  case,  to  point 
me  to  a  single  instance  where  the  colored  people 
of  this  country  since  this  war  broke  out,  or  since 
we  have  commenced  to  treat  them  as  men  and  as 
human  beings,  have  violated  the  law,  where  they 
have  sought  in  any  wise  to  pursue  any  course 
that  was  inconsistent  with  the  most  exalted  hu- 
manity and  reverence  for  the  institutions  of  their 
country.  There  is  not  a  single  instance  of  it  from 
the  southern  boundary  of  Pennsylvania  to  New 
Orleans.  Where  in  whole  districts  of  country 
the  women  and  children  have  been  left  in  the  hands 
of  negro  slaves,  all  of  them  Union  men,  ignorant 
as  they  are,  uneducated,  without  any  of  the  ad- 
vantages which  free  people  of  color  possess,  they 
have  never  shown  any  disposition  to  violate  the 
law  or  commit  any  act  of  cruelty  or  impropriety 
whatever.  There  is  no  single  instance  of  it. 
There  is  a  sublimity  in  the  conduct  of  these  peo- 
ple in  this  present  emergency  such  as  history 
furnishes  no  parallel  to;  all  of  them  for  the  Union, 
all  of  them  waiting  to  receive  the  Union  armies, 
all  of  them  taking  care  of  the  people  who  are  un- 
protected when  they  are  left  in  their  hands,  all  of 
them  showing  that  they  have  a  faith  in  the  tri- 
umph of  the  cause  of  their  country,  and  all  of 
them  looking  by  the  triumph  of  our  arms  to  their 
own  emancipation.  And,  sir,  whenever  the  Gov- 
ernment calls  upon  them,  they  are  ready  to  re- 
spond, and  they  do  it  with  a  confidence  and  with 
a  spirit  of  obedience  such  as  you  will  find  in  no 
other  class  of  people  in  this  country.  With  these 
great  facts  before  us,  is  it  not  strange  that  we  as 
a  people  should  refuse  to  observe  them,  but  con- 
tinue on  in  our  blind  prejudice  to  persecute  and 
degrade  this  people? 

In  this  condition  of  things,  whenever  a  law 
comes  up  here  it  is  supposed  to  be  necessary,  in 
order  to  prevent  some  disturbance,  in  order  to 
conciliate  somebody,  that  you  must  put  in  an  of- 
fensive clause  against  colored  people;  you  must 
insert  some  word  in  the  bill  that  will  show  that 
they  are  not  human  beings  as  we  are,  that  they 
are  not  entitled  to  the  rights  and  to  the  privileges 
and  to  the  immunities  of  other  men  who  fightfor 
and  maintain  the  interests  of  their  country.  So 
far  as  I  am  concerned  I  will  never  do  it  wherever 
any  practical  result  is  to  be  attained  by  either  in- 
serting or  striking  out  any  such  proposition.  I 
hope  that  the  amendment  of  the  Senator  from 
Pennsylvania  will  not  be  adopted.  Let  us  at 
least  strike  out  from  the  national  statute-book 
everything  which  is  inconsistent  with  the  great 
truth  of  the  equality  of  all  men.  Let  us  not 
while  we  are  struggling  to  protect  and  perpetuate 
our  own  liberties  be  guilty  of  the  giant  wrong  of 
attempting  to  deprive  black  men  of  theirs;  nor 
should  we  be  guilty  of  perpetuating  a  wicked 
prejudice  against  this  people,  which  had  its  ori- 
gin in  slavery,  and  is  one  of  the  vilest  features 
of  that  accursed  institution. 

Mr.  TEN  EYCK.  Mr.  President,  perhaps  it 
will  not  be  amiss,  at  least  it  does  not  appear  to 
me  to  be  so,  to  make  a  few  remarks  on  this  mat- 
ter after  the  general  declaration  of  the  Senator 
from  Minnesota  that  Senators  here  who  do  not 
sustain  or  act  with  him  in  relation  to  measures  of 
this  description  intend  and  design  to  degrade  this 
class  of  colored  persons. 

Mr.  WILKINSON.  I  will  state  to  the  honor- 
able Senator  from  New  Jersey  that  I  meant  to  say 
that  it  is  perpetuating  a  wicked  prejudice  that 
was  inaugurated  by  slavery ,  and  which  ought,  in 
my  judgment,  to  be  abandoned.  I  did  not  mean 
to  assail  any  particular  Senators. 

Mr.  TEN  EYCK.  1  do  not  know  what  the 
Senator  meant;  1  understood  distinctly  what  he 
said. 

Perhaps  the  amendment  of  the  Senator  from 
Maine  theoretically  is  right;  because,  as  I  under- 


stand it,  the  right  of  suffrage  in  a  republic  like 
ours  should  be  based  upon  intelligence  and  citi- 
zenship; and,  everything  else  being  equal,  with 
no  opposing  element  to  control  the  mind  in  com- 
ing to  a  different  conclusion,  that  should  be  the 
rule  of  action;  but  it  never  has  been  so,  and  1  sup- 
pose it  never  can  be  so.  If  the  question  is  to  be 
determined  by  this  rule,  them  some  of  the  aftlest, 
purest,  and  most  patriotic  citizens  of  the  country 
who  are  now  deprived  of  it — I  mean  the  "  better 
portion  of  creation" — will  be  entitled  to  the  right 
of  suffrage;  and  some  of  our  noble  youths  who 
with  hearts  and  hands  are  joining  in  the  noble 
fight  for  freedom,  whose  minds  are  beaming  with 
intelligence,  should  be  entitled  to  the  exercise  of 
the  elective  franchise  although  the  mystic  period 
of  twenty-one  years  of  age  may  not  have  yet 
arrived. 

But,  sir,  at  this  time  it  seems  to  me  that  the 
proposition  of  the  Senator  from  Maine  is  not  only 
inexpedient  but  full  of  mischief,  and  would  be 
most  disastrous.  I  often  think  that  from  our 
want  of  active  recollection  and  unconsciousness 
of  things  about  us  that,  we  hardly  realize  the  state 
in  which  we  are.  Why,  sir,  let  us  remember 
that  we  are  in  the  midst  of  a  war  the  most  terrible 
and  dreadful  that  has  ever  shaken  the  surface  of 
the  earth,  the  issues  of  which  are  this  day  trem- 
bling in  the  balance.  The  evidence  of  it  is  in  the 
death  of  thousands  of  our  noblest  and  our  best, 
who  fall  like  leaves  before  the  winter's  blast,  and 
whose  mangled  forms  now  bleeding  lie  within 
the  "Wilderness." 

Sir,  we  must  have  unity.  "  Unity  is  strength." 
If  we  divide  upon  unnecessary  questions,  ques- 
tions not  of  vital  import  to  the  country,  I  fear  the 
banner  of  the  country  will  be  trampled  beneath 
the  armed  heel  of  traitors.  I  fear  the  effect  of 
this  measure  will  be  like  that  of  many  other  meas- 
ures now  agitated;  such  a  measure  as  was  dis- 
cussed in  the  House  of  Representatives  yesterday 
—  I  speak  with  great  respect — to  parcel  out  the 
lands  of  rebels,  which  very  lands  are  drinking  at 
this  hour  the  best  blood  of  our  bravest  men  in  a 
death-struggle  to  maintain  their  hold  upon  that 
very  soil. 

Sir,  all  questions  of  this  kind  serve  only  but  to 
hurt  and  injure  us.  We  had  better  wait  until  we 
have  secured  the  conquest  before  we  undertake 
to  parcel  out  these  lands.  It  will  be  time  enough 
to  do  it  then.  All  these  things  tend  to  drive  far 
from  our  standurd  many  men  who  were  at  first 
inclined  to  rally  round  it.  Everything  of  this 
description  just  at  this  time,  in  this  fierce  strug- 
gle, goes  to  weaken,  not  to  strengthen,  us. 

Our  troops  are  patriotic;  they  need  not  such 
incentives  to  urge  them  forward  to  the  field.  Let 
rebel  owners  first  be  overcome  before  you  under- 
take to  share  their  lands  among  our  worthy 
soldiers;  this  is  more  judicious. 

But,  sir,  if  I  understand  the  proposition  of  the 
Senator  from  Maine,  it  is  not  simply  to  extend 
the  right  of  suffrage  to  colored  persons,  but  to 
restrict  it  in  the  case  of  whites.  The  rule  pro- 
posed by  him  is  that  no  citizen  shall  be  entitled 
to  the  exercise  of  the  elective  franchise  unlesslie 
can  read  and  write  with  facility.  That  has  not 
been  the  requirement  heretofore.  That  has  not 
been  the  law  since  the  establishment  of  the  gov- 
ernment of  Maryland,  which  has  been  succeeded_ 
for  the  last  fifty  or  sixty  years  by  the  General 
Government  in  this  locality.  Is  this  a  time  to 
strip  a  white  man,  although  he  may  not  read  and 
write  with  facility,  of  this  great  right — the  right 
of  voting — and  thus  excite  him  and  his  friends 
to  hate  and  violence  against  the  Government? 
The  Government  should  foster  and  protect  his 
rights  while  he  is  struggling  to  maintain  it.  Sir, 
this  is  not  the  time  to  do  this  thing.  We  cannot 
afford  to  do  it  now. 

The  Senator  from  Minnesota  says  it  only 
applies  to  this  District.  Sir,  it  is  the  principle 
that  is  objectionable.  This  is  the  center*;  strike 
this  chord  here  and  it  will  vibrate  to  the  utmost 
limits  of  the  Republic  and  agitate  the  country 
almost  as  deeply  and  profoundly  as  the  rebellion 
has  itself.  Sir,  it  is  madness  now  to  do  this 
thing. 

Then,  sir,  conceding  it  to  be  theoretically  right, 
is  this  a  proper  time  to  press  upon  the  country 
such  a  measure?  There  are  many  things  in  ethics 
and  in  morals  which,  although  abstractly  right, 
cannot  practically  be  used  under  all  and  every 
circumstance.     What  will  be  its  effect  upon  our 
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soldiers?  The  sympathies  of  my  friend  from 
Minnesota  embrace  these  colored  troops.  He 
cannot  see  why  men  rushing  lo  the  ranks  to  pre- 
serve the  blessings  of  this  Government  'whose 
skins  are  black  shall  not  have  the  right  to  exer- 
cise this  franchise.  Sir,  why  should  men  whose 
skins  are  white,  residents  of  this  District,  unable 
to  read  and  write,  who  have  listened  to  their 
country's  call,  gone  forth  to  battle,  and  bathed 
the  land  with  their  best  blood,  be  forgotten  by 
the  Senator  from  Minnesota? 

.Mr.  WILKINSON.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  TEN  EYCK.  I  have  observed  this  rule 
for  my  own  conduct:  I  never  interrupt  a  Senator. 
When  I  shall  have  concluded  the  few  remarks  I 
desire  to  make,  it  will  give  me  the  greatest  pleas- 
ure to  answer  any  question  the  Senator  may  see 
fit  to  ask;  that  is,  if  1  can. 

Mr.  WILKINSON.  1  simply  desired  to  ask 
the  Senator  how  many  white  soldiers  have  gone 
from  this  District  and  how  many  black  ones. 

Mr.  TEN  EYCK.  I  have  not  consulted  the 
statistics.  I  know  that  a  considerable  number  of 
both  white  and  black  have  gone  into  the  ranks, 
according  to  the  newspapers  and  to  the  current 
information  of  the  day.  The  exact  number  1  am 
unable  to  state. 

Mr.  President,  Senators  may  say  this  measure 
is  to  be  confined  to  this  District;  but,  sir,  the 
principle  will  strike  the  mind  of  every  man 
throughout  the  limits  of  the  land.  Every  father, 
every  brother,  every  relative  of  every  pure  and 
noble-hearted  soldier  who  has  not  learned  to  read 
and  write  with  facility,  who  has  gone  into  the 
Army  and  offered  freely  his  life,  if  need  be, for  the 
safety  of  the  country,  will  hear  of  this  amend- 
ment with  a  scowl  of  indignation.  I  speak  it  re- 
spectfully; I  do  not  wish  to;  characterize  the 
proposition  of  my  friend  from  Maine,  for  whom 
I  entertain  a  very  great  regard,  with  terms  of 
harshness;  but,  judging  from  my  knowledge  of 
mankind  and  the  way  in  which  the  human  heart 
is  constituted,  that  is  the  way  in  which  this  thing 
will  be  received  by  that  large  class  of  men  Vho 
go  to  form  our  legions,  beneath  whose  banners 
they  now,  I  trust,  are  marching  on  to  final  vic- 
tory. Sir,  it  will  freeze  the  blood  within  their 
Y'jius,  a.ni,  like  the  touch  of  the  magician's  wand, 
wdl  turn  them  into  stone;  it  will  arrest  their 
movements,  and  in  the  future  nothing  but  the  in- 
exorable power  of  a  draft  will  force  this  class  of 
men  into  the  ranks.  Sir,  how  is  this?  A  soldier 
comes  from  battle  wounded,  torn,  and  mangled; 
he  hobbles  on  his  crutches  up  to  vote;  he  cannot 
read  and  write;  he  is  driven  from  the  polls  !  While 
absent  in  the  war  he  has  been  disfranchised.  He 
took  the  field  a  freeman;  he  returns  a  slave.  He 
went  to  save  the  nation;  the  nation  has  destroyed 
him.  Sir,  Senators  may  vote  for  such  a  measure 
if  they  choose,  but  while  I  live  1  never,  never 
will. 

Mr.  President,  the  same  reason  does  not  apply 
to  the  class  of  persons  alluded  to  by  the  Senator 
from  Minnesota;  for  colored  men  within  this 
District  and  iri  several  of  the  States  never  have 
enjoyed  this  privilege;  you  do  not  rob  them  of  it, 
as  you  propose  to  do  white  men  who  have  enjoyed 
it,  and  who  it  is  proposed  by  this  amendment 
to  disfranchise,  although  fighting  in  the  ranks  at 
this  very  hour.  Sir,  it  is  a  very  different  thing 
to  refuse  a  colored  man  a  novel  grant  like  this, 
a  grant  which  he  never  has  enjoyed,  or  strip  a 
white  man  of  a  right  which  was  his  birthright, 
and  at  the  very  time  when  he  is  rendering  the 
most  energetic  and  patriotic  service  that  a  man 
can  render  lo  his  country.  1  see  a  vast  difference 
and  distinction  between  the  two  casts  now  be- 
fore us. 

Sir,  I  regard  this  measure  at  this  time  as  most 
dangerous  and  disastrous.  It  is  not  necessary  for 
me  to  refer  to  any  former  action  of  mine  to  prove 
my  indisposition  to  degrade  the  colored  man  or 
disregard  his  situation.  I  have  done  perhaps  as 
much  as  any  other  man,  at  least  on  this  side  of 
the  Chamber,  and  at  as  great  a  sacrifice — I  will 
not  say  a  sacrifice,  because  I  do  not  so  regard  it 
— but  1  know  I  might  have  had  some  benefit  under 
acts  of  Congress  connected  with  this  class  of  per- 
sons; but,  sir,  I  would  make  up  my  mind  to  as 
soon  touch  the  price  of  blood  as  touch  the  price 
of  human  bondage;  I  so  have  always  felt,  and 
acted  on  it.  1  oppose  this  proposition.  Ourarmies 
must  be  full,  and  so    be   kept.      1  believe  that  if 


you  pass  the  amendment  I  have  spoken  of,  that 
in  addition  to  the  whizzing  bullets  of  the  foe 
which  sweep  our  soldiers  down  in  horrid  win- 
rows,  you  will  keep  regiments  of  men  out  of  the 
racks  which  they  have  filled  so  well  in  former 
times,  and  that  our  troops  will  waste  away  like 
snow  before  the  breath  of  spring. 

Sir,  these  are  my  reasons  for  opposing  the 
amendment  of  the  Senator  from  Maine. 

Mr.  CARL1LE.  I  do  not  rise  to  take  part  in 
this  discussion,  but  merely  to  correct  a  state- 
ment which  has  been  made  as  to  a  historical  fact 
said  to  have  existed  in  my  own  State.  It  is  due, 
I  think,  when  a  statement  is  made  in  this  body 
which  is  accepted  in  the  country  as  true,  coming 
from  the  source  it  does,  that  we  should  be  care- 
ful to  ascertain  that  we  are  correct.  The  facts 
show  that  the  right  of  suffrage  in  a  negro  never 
existed  in  the  State  of  Virginia.  They  were  ex- 
pressly excluded  by  law.  The  constitution 
adopted  in  1776  by  the  government  of  Virginia 
as  a  State,  limits  the  exercise  of  the  right  of  suf- 
frage to  such  persons  as  at  that  time  had  the  right 
under  the  law  to  exercise  it.  The  act  of  Novem- 
ber, 1762,  3  George  111,  defines  the  qualifications 
of  voters.  After  requiring  a  life  estate  in  at  least 
fifty  acres  of  land,  the  seventh' section  of  that  act 
provides  as  follows: 

"That  no  feme,  sole  or  covert,  infant  under  the  age  of 
twenty-one,  recusant,  convict,  or  any  person  convicted  in 
Great  Britain  or  Ireland,  during  the  time  tor  which  he  is 
transported,  nor  any  free  negro,  mulatto,  or  Indian,  all  hough 
such  persons  be  freeholders,  shall  have  a  vote,  or  be  per- 
mitted to  poll,  at  any  election  of  burgesses,  or  capable  of 
being  elected;  and  if  any  person,  not  being  a  freeholder, 
qualified  as  by  this  act  is  directed  and  required,  shall  pre 
sume  to  vote,"  &c. 

This  act  was  reenacted  in  1818.  The  consti- 
tution of  1829  followed,  which  defined  the  quali- 
fication of  voters;  so  that  it  will  be  seen  that  never 
in  that  Stale  has  the  right  of  suffrage  been  con- 
ferred upon  a  negro. 

Mr.  HOWE.  1  would  have  contented  myself 
with  a  silent  vote  against  the  amendment  of  the 
Senator  ftom  Pennsylvania  now  pending,  but  for 
the  position  taken  by  the  Senator  from  Iowa, 
[Mr.  Harlan.]  1  Feel  a  Utile  embarrassed  at  that. 
Every  one  knows  that  in  the  recent  classification 
of  parties  the  Senator  from  Iowa  is  ranked  as  a 
radical.  Everybody  knows  that  in  that  same 
classification  1  am  ranked  as  a  conservative.  I 
had  the  pleasure  the  other  day  of  seeing  my  name 
in  a  list  with  other  Senators  in  one  of  the  news- 
papers of  the  country  surrounded  with  very 
heavy  black  marks.  1  regard  that  as  conclusive 
evidence  that  1  am  conservative;  and  when  1  find 
myself  on  a  question  of  human  equality  standing 
in  advance  of  the  Senator  from  Iowa,  I  feel  bound 
either  to  step  back  or  to  apologize.  It  happens  that 
upon  this  precipe  question  now  pending  before  the 
Senate  I  have  been  so  long  committed  to  a  posi- 
tion antagonistic  lo  that  occupied  by  the  Senator 
from  Iowa  thai  I  cannot  step  back;  and  so  I  feel 
called  upon  to  apologize.  [Laughter.]  I  am  really 
afraid  I  shall  lose  caste.  I  shall  be  taken  out  of 
the  black  list  and  get  in  among  the  radicals. 

My  apology  is  this:  1  differ  from  the  position 
assumed  here  b^the  Senator  from  Pennsylvania, 
and  assented  to  by  the  Senator  from  lowaand  the 
Senalor  from  Connecticut).  I  believe  this  right 
of  suffrage  to  be  a  natural  right,  as  much  so  as 
the  right  to  practice  law,  as  much  so  as  the  right 
to  eat  or  the  right  to  breathe.  I  agree  that,  not- 
withstanding it  is  a  natural  right,  it  is  a  right 
which  the  governing  power  may  deprive  any  one 
of  for  special  reasons,  just  as  they  can  deprive  any 
one  of  the  right  to  practice  law,  or  the  right  to 
practice  medicine,  or  the  right  to  tat,  or  the  right 
to  breathe;  but  there  ought  to  be  a  sufficient  rea- 
son for  depriving  any  human  being  of  any  of  these 
lights.- 

The  only  reason  which  the  Senator  from  Penn- 
sylvania suggests  for  depriving  any  one  of  the 
right  of  suffrage  in  tl*  District  of  Columbia  is 
that  he  is  black.  1  do  not  and  1  never  did  con- 
sider that  an  adequate  reason.  Twice  in  the  State 
of  Wisconsin  I  have  been  called  upon  to  vote  on 
this  very  question,  and  both  times  1  voted  to  ex- 
tend the  right  of  suffrage  to  people  of  this  color, 
and  both  times  I  did  it  before  the  negro  was  much 
in  fashion.  1  did  it  when  black  was  not  the  popu- 
lar style,  [laughter,]  and  having  done  it  then,  I 
beg  leave  to  have  the  advantage  of  the  fashion, 
now  that  it  has  come  in  vogue.  That  is  another 
reason  why  I  do  not  wish  to  vote  for  the  amend- 


ment proposed   by  the  Senator  from    Pennsyl- 
vania. 

I  am  willing  to  deprive  those  who  are  not  males 
of  the  right  of  suffrage,  because  they  exercise  it 
by  proxy,  as  we  all  know.  Females  send  their 
votes  lo  the  ballot-box  by  their  husbands  or  oiher 
male  friends.  We  may  affect  to  deny  it,  but  in 
legislating  upon  grave  matters  like  this  it  is  better 
to  tell  the  truth  about  it.  We  go  there  to  carry 
votes.  We  are  instructed  to  carry  ihern  before 
we  leave  home.  [Laughter.]  Therefore  1  am 
willing  to  exclude  females  from  this  privilege  of 
going  to  the  polls  themselves.  I  think  they  ought 
not  to  vote  double;  and  inasmuch  as  their  hus- 
bands vote  once  for  them  they  ought  not  to  vote 
at  all. 

I  am  willing  to  exclude  those  who  are  not 
twenty-one  years  of  age,  because  they  have  not  a 
mind  of  their  own;  they  are  not  emancipated  by 
law  anywhere.  They  Gannot  contract.  They  are 
supposed  to  act  under  the  guidance  of  others. 
They  are  not  emancipated  in  any  sense  under  any 
law;  and  if  they  had  the  right  to  vote  they  would 
be,  as  they  are  in  everything  else,  in  all  their  daily 
avocations,  executing  the  will  of  others,  not  their 
own. 

Therefore  I  like  the  proposition  submitted  by 
the  Senator  from  Maine  much  belter  than  that 
submitted  by  the  Senator  from  Pennsylvania.  I 
am  willing  to  exclude  thosfc  here  in  this  District 
who  cannot  read  and  write  from  the  right  of  suf- 
frage, because  really,  if  I  am  compelled  to  tell  the 
truth,  I  do  not  think  a  man  can  be  qualified  to 
exercise  this  very  delicate  power  or  prerogative 
or  privilege — whichever  you  call  it — of  super- 
vising the  whole  action  of  the  Government  who 
cannot  read  the  first  syllable  as  to  what  the  Gov- 
ernment does.  I  think  he  is  as  incompetent  to 
exercise  the  right  of  suffrage  as  the  man  who  has 
never  read  Blackstone  or  any  other  work  on  juris- 
prudence is  lo  practice  law. 

But  the  proposition  submitted,  or  which  we  are 
told  will  be  submitted  in  due  time  by  the  Senator 
from  Maine,  proposes  to  exclude  all  those  living 
within  the  District  who  have  not  a  taxable  es- 
tate from  the  exercise  ofthis  right.  I  dissent  from 
that  idea.  Persons  are  as  much  to  be  protected 
by  Government  as  property,  and  there  are  thou- 
sands and  millions  in  our  land — I  am  afraid  mil- 
lions; thousands  we  know — whose  personal  rights 
they  feel  as  precious  to  them  as  any  rights  of 
property  can  be;  and  since  these  rights  of  persons 
are  as  necessary  to  be  protected  as  the  rights  of 
property,  I  am  for  giving  to  all  those  who  are 
competent  in  other  respects  to  exercise  this  priv- 
ilege or  this  right,  the  right,  notwithstanding  they 
have  not  any  taxable  estate.  With  that  modifi- 
cation, I  should  be  glad  to  vote  for  the  proposi- 
tion of  the  Senator  from  Maine. 

The  Senator  from  Pennsylvania  the  other  day 
spoke  with  considerable  force  and  earnestness 
upon  the  necessity  of  our  guarding  the  elective 
franchise  and  the  dangers  to  which  we  were  ex- 
posed from  not  guarding  it.  I  listened  to  all  that 
with  a  great  deal  of  interest  and  with  a  great  deal 
of  appreciation  ;but  I  put  it  to  him  to-day  whether 
the  limitations  proposed  by  his  amendment  are 
better,  wiser,  juster,  or  safer  than  those  proposed 
by  the  Senator  from  Maine.  If  he  says  they 
are,  1  must  be  allowed  to  differ  from  him.  I  think 
the  limitations  and  Restrictions  proposed  by  the 
Senator  from  Maine  are  much  the  safest,  much  the 
wisest,  and  the  justest. 

Mr.  WILSON.  Mr.  President,  I  cannot  vote 
for  the  amendment  proposed  by  the  Senator  from 
Pennsylvania,  nor  can  1  ever  vote  for  the  amend- 
ment suggested  by  the  Senator  from  Maine. 
While  I  am  anxious  to  extend  to  colored  citizens 
in  this  District,  and  especially  to  those  who  are 
bravely  fighting  the  buttles  of  the  country,  the 
right  of  suffrage,  I  am  not  willing  to  take  that 
right  from  those  who  now  possess  it.  I  nev-er 
have  voted,  1  never  can  vote  to  take  from  any  man 
the  right,  the  inestimable  privilege  of  the  suffrage. 
Whenever  1  have  been  called  upon  to  vote  upon 
questions  pertaining  to  the  rightof  suffrage,  I  have 
ever  voted  against  all  restrictions  upon  that  right. 
Sir,  I  see  nothing  in  the  events  now  passing  be- 
fore us,  nothing  in  the  bloody  drama  upon  which 
we  are  now  gazing  with  intense  interest,  to  shake 
my  faith  in  the  toiling  men  of  my  country .  This 
work  of  death,  this  appalling  civil  war  is  not  the 
work  of  the  poor,  the  ignorant  sons  of  toil,  black 
or  white.     It  is  the  work  rather  of  men  who  scoiu 
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and  despise  the  toiling  masses  and  the  republican 
institutions  that  guard  the  rights  and  foster  the 
interests  of  the  poor  and  dependent  many.  These 
bloody  scenes  through  which  we  are  passing 
shake  not  my  faith  in  the  poor,  the  toiling  masses 
of  my  countrymen,  but  they  do  increase  my  dis- 
trust of  classes  who  are  ever  controlled  by  their 
own  personal  interests.  The  lesson  taught  by 
this  rebellion  of  the  slaveholding -aristocracy  is 
not  distrust  of  the  unprivileged  many,  but  the 
privileged  tew. 

I  cannot  therefore  say  to  the  white  men  of  the 
District  of  Columbia,  who  are  now  in  full  pos- 
session of  the  achieved  right  of  suffrage,  "  You 
can  no  longer  vote  unless  you  can  read  and  write, 
or  unless  you  possess  estates  upon  which  taxes 
may  be  levied."  I  would  elevate  the  black  man, 
but  I  can  never,  no,  never,  vote  to  degrade  the 
white  man.  I  shall  vote  against  the  amendment 
of  the  Senator  from  Pennsylvania  to  insert  the 
word  "  while"  into  the  pending  bill,  and  against 
the  amendment  proposed  by  the  Senator  from 
Maine  to  restrict  the  right  of  suffrage  for  white 
men.  Let  the  while  men  of  the  District,  who 
now  possess  the  right  of  the  ballot,  retain. that 
great  privilege  unrestricted,  though  they  may  not 
be  able  to  read  and  write,  and  do  not  possess 
property  upon  which  taxes  may  be  levied.  Let 
us,  if  we  can,  extend  this  invaluable  privilege 
of  the  ballot  to  colored  men;  if  not  to  all,  to  a 
few,  to  men  who  are  fighting  the  battles  of  our  per- 
iled country,  to  men  who  possess  property  upon 
which  taxes  are  levied  and  collected.  Confident 
that  we  cannot  extend  the  right  of  suffrage  to  the 
masses  of  colored  men  in  the  District  upon  the 
conditions  upon  which  white  men  exercise  the 
right,  anxious  to  begin  the  work  of  elevation 
which  the  extension  of  the  ballot  to  colored  men 
would  give  to  that  long-oppressed  race,  I  have 
prepared  an  amendment  based  mainly  upon  the 
constitution  of  the  great  State  of  New  York, 
which  1  propose  to  add  to  the  bill  if  the  amend- 
mentof  the  Senator  from  Pennsylvaniashall  pre- 
vail, as  I  fear  it  will.  I  intend  to  propose  this 
amendment: 

But  any  man  ot'color  who  shall  have  been  for  three  years  a 
citizen  of  the  District,  and  shall  have  home  anus  in  ihc 
military  or  naval  service  of  the  United  States,  or  shall  have 
Iji-cu  seized  and  possessed  of  a  freehold  estate,  of  'tire  valine 
of  $250  over  and  above  all  debts  and  incumbrances  charged 
thereon,  and  shall  have  been  actually  rated  and  paid  a  tax 
thereon,  shall  be  entitled  to  vote  at  such  election. 

Sir,  this  amendment  if  incorporated  into  the  bill 
will  give  the  right  of  the  ballot-box  to  the  men 
who  are  using  the  cartridge-box;  it  will  give  this 
exalted  privilege  to  men  who  possess  real  estate 
valuod  at  $250,  and  there  are  many  such.  The 
adoption  of  this  policy  will  tend  to  the  elevation 
of  the  colored  man,  recognize  his  valor  in  the 
field,  and  it  may  incite  him  to  secure  the  posses- 
sion of  a  home,  humble  though  it  may  be.  At 
any  rate  the  adoption  of  this  amendment  will  be- 
gin the  work  in  this  District  of  clothing  the  col- 
ored citizen  with  the  most  exalted  of  all  the  rights 
and  privileges  of  citizenship  in  America. 

Mr.  COWAN.  I  have  a  single  word  to  say  in 
reply  to  the  argument  of  the  honorable  Senator 
from  Maine,  [Mr.  Morrill,]  in  which  lie  crit- 
icised at  some  length  the  assertion  made  by  me 
that  the  present  bill  without  amendment  would 
be  an  innovation  in  this  District;  and,  in  support 
of  that  proposition,  he  argued,  or  attempted  to 
argue,  that  originally  in  the  thirteen  States  con- 
stituting the  United  Statesatthe  timeof  theadop- 
tion  of  the  Constitution,  there  was  no  limitation 
upon  the  right  of  suffrage  in  regard  to  color.  It 
is  true  there  was  no  such  limitation  at  that  time, 
and  there  was  no  such  limitation  perhaps  for  a  very 
obvious  reason.  A  question  is  never  decided  un- 
til it  is  raised;  and  it  is  more  than  probable  that 
at  that  time  no  such  question  had  ever  been  raised, 
and  was  not  raised  for  some  time  after.  1  have 
taken  the  pains  to  examine  the  original  constitu- 
tions of  some  of  the  States,  and  it  will  be  found 
that  this  right  of  suffrage  in  all  of  them,  except, 
perhaps,  in  the  State  which  I  have  the  honor  to 
represent  in  part,  Pennsylvania,  was  restricted  by 
a  property  qualification.  In  that  State  it  was  only 
limited  by  the  payment  of  taxes  previous  to  the 
time  the  voter  asserted  his  right.  The  firstState 
to  which  I  shall  refer  is  Massachusetts.  In  her 
constitution — I  do  not  know  the  date  of  it;  it  is 
not  given  in  the  book  before  me 

Mr.  SUMNER.  1780,  during  the  revolution- 
ary war.  .  ' 


Mr.  COWAN.  That  constitution  provided: 
"  That  every  male  person  being  twenty-one  years  ofage 
and  resident  in  any  particular  town  in  this  Commonwealth 
for  the  space  of  one  year  next  preceding,  having  a  freehold 
estate  within  the  same  town,  of  the  annual  income  of 
£3  or  any  estate  of  the  value  of  £60,  shall  have  a  right  to 
vole  in  the  choice  of  a  representative  or  representatives 
for  the  said  town." 

This  bill  you  will  observe  allows  all  male  citi- 
zens to  vote  without  any  qualification  whatever, 
and  it  is  therefore  an  innovation  even  upon  the 
principle  established  in  the  times  of  the  Revolu- 
tion by  Massachusetts  herself. 

The  next  State  to  which  i  refer  is  Rhode  Isl- 
and. That  was  governed  by  the  charter  of  King 
Charles  II,  which  provided  that  certain  persons 
by  name,  "and  the  rest  of  the  purchasers  and 
free  inhabitants  of  our  island  called  Rhode  Isl- 
and," should  have  the  right  of  suffrage;  and  I 
suppose  that  negroes  were  always  excluded  under 
that  language. 

Mr.  ANTHONY.  The  Senator  will  allow  me 
to  interrupt  him.  He  is  mistaken.  They  were 
not  excluded  under  charter,  but  were  excluded 
for  a  period  by  a  law  of  the  General  Assembly, 
the  General  Assembly  having  authority  over  the 
right  of  suffrage  as  all  other  rights  under  the  char- 
ter. Under  the  present  constitution  they  vote 
precisely  the  same  as  white  people. 

Mr.  COWAN.  I  am  glad  to  be  corrected.  I 
supposed  they  had  always  been  excluded  under 
that  phrase,  because  by  the  uniform  construction 
given  to  it  in  our  courts  of  common  law  it  would 
have  excluded  them. 

The  constitution  of  New  York  originally  pro- 
vided that: 

"Every  male  inhabitant  of  full  age  who  shall  personally 
have  resided  within  one  of  the  counties  of  this  State  for 
six  months  immediately  preceding  the  day  of  election  shall 
at  such  election  be  entitled  to  vote  for  representatives  of 
the  said  county  in  the  Assembly  if,  during  the  time  afore- 
said, he  shall  have  been  a  freeholder  possessing  a  freehold 
of  the  value  of  £20  within  the  said  county,  or  havo  rented 
a  tenement  therein  of  the  yearly  value  of  forty  shillings, 
and  been  rated  and  actually  paid  taxes  to  this  State." 

Mr.  SUMNER.  The  Senator  will  observe 
there  is  no  discrimination  of  color  there. 

Mr.  COWAN.  There  is  no  discrimination  of 
color  anywhere  in  these  ancient  constitutions;  and 
I  suppose  that  that  discrimination  is  not  here  for 
the  reason  I  have  stated:  the  question  could  not 
be  decided  until  it  was  raised.  It  very  often  hap- 
pens that  the  halls  of  Westminster  are  silent  upon 
a  particular  point  of  law  simply  because  nobody 
ever  raised  the  point. 

The  constitution  of  New  Jersey  of  1776  pro- 
vided: 

"That  all  inhabitants  of  this  colony  of  full  age,  who  are 
worth  £50  proclamation  money,  clear  estate  in  the  same, 
and  have  resided  in  the  county  within  which  they  claim 
to  vote  for  twelve  months  immediately  preceding  the  elec- 
tion, shall  be  entitled  to  vote  for  representatives  in  Council 
and  Assembly." 

Mr.  SUMNER.     "All  inhabitants." 
Mr.  COWAN.    Yes,  sir.    All  inhabitants  who 
are  worth  £50.     Pennsylvania  provided  that: 

"  Every  freeman  of  the  full  age  of  twenty-one  years,  hav- 
ing resided  in  this  State  for  the  space  of  one  whole  year 
next  before  the  day  of  election  for  representatives,  and 
paid  public  taxes  during  that  time,  s|pll  enjoy  the  right  of 
an  elector:  Provided  always,  That  sons  of  freeholders  of 
the  age  of  twenty-one  years  shall  be  entitled  to  vote  al- 
though they  have  not  paid  taxes." 

Which  latter  provision  is  still  retained  in  our 
State.  Between  the  ages  of  twenty-one  and 
twenty-two  an  elector  is  not  required  to  show  that 
he  has  paid  taxes. 

I  might  go  on  and  refer  to  the  constitutions  of 
all  the  remaining  States,  and  in  all  it  will  be  found 
that  they  have  qualifications  of  various  kinds, 
and  in  no  one  of  them  is  the  proposition  stated 
so  broadly  as  it  is  in  this  bill;  and  therefore  I  was 
warranted  in  saying  that  it  was  an  innovation,  an 
innovation  generally;  but  what  I  mean  to  say 
now  is  that  1  think  it  cannot  be  denied  that  it  is 
an  innovation  in  this  District,  and  one  not  at  all 
palatable  to  the  vast  majority  of  its  people;  and, 
treating  it  as  a  distinct  and  separate  community, 
with  the  same  rights  that  are  possessed  by  any 
other  separate  community,  their  wishes  ought  to 
be  attended  to  in  this  behalf  as  we  here  profess 
to  represent  them.  We  are  guasi  their  represent- 
atives and  not  their  masters,  as  I  understand  the 
position  we  occupy.  Therefore  I  think  that  this 
would  be  an  innovation  in  every  sense  of  the  term, 
and  us  such  I  would  deprecate  it. 

I  have  stated  my  objection  to  the  amendment 
of  the  honorable  Senator  from  Maine  which  he 


proposes  to  insert  in  the  bill,  because  I  think  it 
would  be  mischievous  in  setting  up  at  this  time 
a  new  standard  which  would  have  the  effect  of 
excluding  and  taking  away  rights  from  people 
which  they  have  heretofore  enjoyed  without  ques- 
tion. 

Mr.  LANE,  of  Kansas.  I  propose  to  vote 
against  the  amendment  of  the  Senator  from  Penn- 
sylvania. I  am  unwilling  to  say  by  any  vote  ot 
mine  that  a  man  defending  his  country  and  this 
city  shall  be  excluded  from  the  ballot-box  of  the 
city,  while  copperheads,  traitors,  who  were  yes- 
terday rejoicing  over  the  bad  news  that  we  re- 
ceived from  the  army  of  the  Potomac,  have  the 
right  of  suffrage.  I  am  unwilling  to  make  a  dis- 
tinction for  the  one  and  against  the  other.  I  will 
vote  for  the  proposition  of  the  Senator  from  Mas- 
sachusetts [Mr.  Wilson]  with  an  amendment,' 
and  when  it  comes  up  I  will  propose  an  amend- 
ment to  strike  out  the  property  qualification.  I 
think  it  is  proper  that  we  should  give  the  men 
who  have  been  freed  from  slavery  time  for  prep- 
aration to  exercise  this  great  right  of  suffrage. 
A  property  qualification  is  to  me  ridiculous.  I 
remember  reading  somewhere  an  anecdote  said 
to  have  emanated  from  Benjamin  Franklin  on 
this  subject.  In  addressing  an  audience  he  said, 
"This  property  qualification  is  <£10;  a  man  to- 
day owns  a  jackass  worth  =£10,  and  he  is  entitled 
to  vote;  the  jackass  dies  to-morrow,  and  he  is  not 
entitled  to  vote;  who  enjoys  the  right  of  suffrage, 
the  jackass  or  the  man  ?"  [Laughter.]  I  repeat, 
that  to  my  mind  a  property  qualification  for  the 
right  of  suffrage  is  ridiculous;  it  is  giving  the  right 
of  suffrage  to  the  property  and  not  to  the  man. 
So  regarding  it,  when  the  proposition  of  the  Sen- 
ator from  Massachusetts  comes  up  I  shall  move 
to  amend  it  by  striking  out  the  property  qualifi- 
cation, leaving  the  freedman  the  right  to  vote  after 
he  has  had  three  years  to  study  our  institutions. 

So  far  as  I  am  concerned,  1  hope  the  time  may 
come,  and  soon  come,  when  we  can  safely  extend 
to  the.  colored  men  of  ourcountry  all  the  political 
rights  that  we  enjoy  ourselves.  It  is  known  to 
the 'members  of  the  Senate  that  I  have  believed, 
and  have  so  expressed  myself,  that  they  cannot 
obtain  real  liberty  with  us  where  we  are  in  the 
majority.  I  have  therefore  introduced  before  the 
Senate  a  proposition  to  separate  the.m  from  us, 
to  give  them  the  opportunity  of  occupying  a  coun- 
try where  they  can  be  the  majority  race  and  eq- 
joy  all  the  liberties  both  social  and  political  that 
we  enjoy.  The  people  I  represent  are  opposed  to 
granting  to  freed  men  the  right  of  suffrage  at  once, 
it  was  tested  before  our  last  Legislature.  We 
are  unwilling  to  extend  to  them  the  right  of  suf- 
frage at  once,  but  I  believe  they  will  sustain  me 
in  voting  for  a  proposition  to  give  to  all  men  over 
twenty-one  years  of  age  therightof  suffrage  after 
sufficient  time  has  been  allowed  them  to  qualify 
themselves  to  exercise  that  right. 

Mr.  WILLEY.  Mr.  President,  when  this 
proposition  to  amend  this  bill  was  under. discus- 
sion the  other  day,  1  was  stopped  in  the  course 
of  my  remarks  by  the  arrival  of  the  hour  for  the 
order  of  the  day,  and  I  supposed  that  I  was  there- 
fore entitled  to  the  floor  when  the  matter  came 
up  again  for  discussion;  but  I  had  in  the  mean 
time  had  assurances  from  sundry  Senators  that 
the  amendment  of  the  Senator  from  Pennsylva- 
nia would  no  doubt  prevail;  and  that  being  the 
only  object  which  I  had  in  view,  I  did  not  feel  my- 
self authorized,  when  it  was  not  awarded  to  me, 
to  claim  the  floor  to  discuss  a  proposition  which  I 
had  been  given  to  understand  and  led  to  suppose 
would  meet  the  general  approbation  of  the  Sen- 
ate. But,  sir,  the  indications  now  are  that  in  this 
information  I  am  about  to  be  mistaken,  and  that 
in  all  probability  this  »mendrficnt  will  be  voted 
dow n.  There  are  various  other  propositions  sug- 
gested here,  .which  Senators  say  if  this  amend- 
ment should  be  rejected  they  will  introduce.  But, 
sir,  the  only  proposition  before  the  Senate  now, 
as  I  understand  it,  is  the  amendment  of  the  Sen- 
ator from  Pennsylvania.  How  these  contingen- 
cies may  turn  out  I  do  not  know;  and  therefore, 
without  proposing  to  detain  the-Senate  for  any 
considerable  length  of  time,  I  propose  to  submit 
a  few  reflections  in  regard  to  the  naked  amend- 
ment of  the  Senator  from  Pennsylvania. 

Shall  persons  ofcolorin  the  Districtof  Columbia 
be  entitled  to  the  right  of  suffrage  under  existing 
circumstances  and  at  this  time?  When  Iwasad- 
dressing  the  Senate  the  other  clay  I  had  arrived  at 
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the  conclusion  which  has  been  adverted  to  by  Sen- 
ators here  on  all  sides  to-day,  and  which  seems 
to  be  agreed  to  on  all  hands,  that  the  right  of  suf- 
frage is  a  conventional  right;  that  the  political  com- 
munity where  it  is  to  be  exercised  have  the  right 
of  fixing  the  rule  that  shall  regulate  it;  that  it  is 
not  a  natural,  or,  more  properly  speaking,  notan 
original  right,  and  that  every  community,  in  the 
exercise  of  its  own  discretion,  has  the  authority 
to  say  who  shall  vote  and  who  shall  not.  The 
proposition,  then,  if  this  be  correct,  is  whether  the 
community  of  Washington  city  shall,  in  the  ex- 
ercise of  the  authority  which  they  possess,  as  is 
admitted  on  all  hands,  extend  this  right  of  suffrage 
to  persons  of  color. 

Now,  sir,  what  is  the  rule  by  which  this  dis- 
cretion is  universally  regulated?  What  is  the 
only  wise  rule  by  which  it  should  bo  regulated? 
As  I  said  the  other  day,  there  are  two  principal 
elements  entering  into  tins  consideration:  one  is 
identification  of  interest  with  thepolitical  commu- 
nity into  which  a  class  of  persons  is  proposed  to 
be  introduced  by  extending  to  them  the  right  of 
suffrage.  Let  us  apply  that  rule.  It  is  a  good  one, 
because  certainly  every  individual  who  proposes 
to  exercise  the  right  of  suffrage  in  the  selection  of 
officers  who  shall  make  or  execute  the  laws  of 
any  political  community  should  have  some  interest 
in  the  welfare  of  that  community.  There  should 
be  someevidence  by  which  his  interest  in  the  com- 
munity could  be  recognized  and  demonstrated. 
What  is  the  character  then,  I  ask,  of  the  colored 
population  of  the  District  of  Columbia?  Is  it  not 
transient?  Have  not  many  of  them  but  recently 
come  here,  many  of  them  to  remain  but  a  few 
years  at  furthest;  perhaps  here  to-day  and  gone 
to-morrow;  here  long  enough  under  the  rule  as 
now  prescribed  to  acquire  the  right  of  casting  a 
vote,  but  who  so  soon  as  it  is  cast  will  go  away; 
no  permanent  interest  in  the  welfare  of  the  city; 
nothing  to  identify  them  with  it,  neither  property 
nor  kindred  nor  the  ties  and  associations  of  friend- 
ship and  society  generally? 

Another  rule,  and  the  fundamental  rule,  is j  in 
my  opinion,  intelligence  to  understand  and  ap- 
preciate this  great  duty  and  fundamental  right. 
The  voter  elsewhere  selects  the  man  who  makes 
the  laws.  In  that  respect  this  remark  has  no 
application  to  this  District, for  it  is  in  the  anom- 
alous condition  that  it  has  no  voice  in  enacting 
the  laws  which  govern  it.  Not  even  has  it  the  ad- 
vantage of  a  Territory  with  a  Delegate  upon  the 
floor  of  Congress  to  represent  its  interests  with- 
out any  vote;  but  then  the  voter  here  does  select 
the  officers  who  are  to  execute  the  laws  which  Con- 
gress imposes  upon  the  District,  and  the  voters 
select  the  local  authorities  who  make  the  ordi- 
nances that  come  home  to  the  firesides  and  the 
more  intimate  and  every-day  interests  of  the  com- 
munity; and  in  that  respect  it  is  very  material  to 
the  interests  of  the  city  that  those  who  make  the 
selection  of  the  officers  should  have  intelligence 
enough  to  do  it  discreetly  and  with  propriety. 

I  have  no  doubt  that  if  this  amendment  be 
adopted  it  will  exclude  from  the  polls  a  number 
of  persons  of  color  just  as  well  qualified  to  ex- 
ercise the  right  of  suffrage  as  many  white  men 
in  the  District.  Nay,  sir,  1  will  go  further,  and 
say  that  I  have  no  doubt,  if  this  amendment  be 
adopted,  it  will  exclude  from  the  exercise  of  the 
right  of  suffrage  many  persons  of  color  who  are 
better  qualified  to  exercise  that  right  than  many 
white  men  in  the  District  who  now  have  a  right 
to  vote.  But,  sir,  in  the' regulations  of  Govern- 
ment in  every  department  there  must  be  general 
rules,  and  therefore  individual  instances  of  ine- 
quality and  hardship  must  necessarily  occur.  The 
fact  is  that  there  are  many  white  personsexcluded 
under  the  age  of  twenty-one  years  who  are  much 
better  qualified  to  exercise  the  right  of  suffrage 
discreetly  and  judiciously  than  many  who  are 
over  the  age  of  twenty-one  years  who  do  now 
exercise  that  right.  But  there  must  necessarily 
be  some  general  rule  by  which  this  matter  is  reg- 
ulated, for  it  is  impossible  to  graduate  the  quali- 
fication of  the  voter  to  meet  every  contingency. 

This  amendment,  if  it  be  adopted,  will  exclude 
all  persons  of  color  from  exercising  the  right  of 
suffrage  at  this  time  in  the  city  of  Washington. 
Upon  the  whole,  however,  would  not  that  be  an 
advantage  to  the  city  ?  What  is  the  general  char- 
acter of  that  class  of  population  in  the  District  of 
Columbia?  Who  are  they?  Whence  came  they? 
It  was  well  remarked  a  while  ago  by  the  Senator 


from  New  Jersey,  [Mr.  Ten  Eyck,]  that  their  ab- 
ject condition  was  not  their  own  fault,  and  that 
reproach  for  it  did  not  attach  to  them,  but  more 
properly  belonged  to  the  institutions  that  have 
kept  them  in  a  state  of  degradation ;  but  that  does 
not  alter  the  fact  that  they  are  ignorant,  that  they 
are  servile,  and  in  a  majority  of  cases  disqualified 
for  the  intelligent  and  judicious  discharge  of  the 
great  offices  of  freemen.  They  never  read  our 
Constitution.  They  cannot  read  our  Constitu- 
tion. They  have  not  the  first  elementary  idea 
of  constitutional  law  or  constitutional  obligation. 
That  such  is  the  fact  no  Senator  on  this  floor,  I 
undertake  to  say,  will  candidly  deny.  And  yet, 
sir,  it  is  proposed  to  extend  the  right  of  suffrage 
to  a  class  in  this  community  of  that  character, 
of  that  character  by  nc  fault  of  their  own,  but  the 
fact  is  they  are  nevertheless  of  that  character. 

It  is  gravely  proposed  to  extend  the  right  of 
suffrage  in  this  city  to  a  large  number  of  persons 
in  that  condition  of  ignorance  and  disqualification. 
Now,  sir,  what  is  the  number  of  the  colored  popu- 
lation in  the  District  of  Columbia?  How  many 
were  lately  emancipated  resident  there,  lifted  up 
out  of  the  degradation  of  their  bondage  and  placed 
on  the  platform  of  freedom,  but  nevertheless  as 
ignorant  to-day  as  they  were  when  the  manacles 
first  fell  from  their  limbs,  as  incompetent  to  exer- 
cise judiciously  and  discreetly  the  right  of  suf- 
frage, as  incapable  of  saying  who  is  and  .who  is 
not  a  proper  man  to  execute  the  laws  of  this  city 
as  they  Were  when  they  were  slaves?  I  ask 
again,  what  is  the  number  of  that  class  of  popula- 
tion in  this  District?  It  is  now  large,  and  it  is 
growing  larger  every  day.  Refugees  from  Vir- 
ginia, refugees  from  Maryland,  from  all  the  slave- 
holding  counties  around  us,  are  congregating  here 
in  the  Districtof  Columbia,  and  if  the  proportion- 
ate increase  of  colored  population  be  as  great  dur- 
ing the  ensuing  five  or  six  years  as  it  has  been 
for  the  last  two  years,  one  half  of  the  population 
of  this  District  at  the  end  of  that  term  will  be  col- 
ored population,  and  one  half  of  the  voters  of  this 
District  will  be  colored  voters  if  the  proposed 
ameadment  fail;  men  who  never  read  your  Con- 
stitution, men  who  have  not  the  first  idea  of  law 
or  liberty  regulated  by  law.  Is  it  to  this  class  of 
population  that  you  propose  to  extend  the  right  of 
suffrage?  Are  the  destinies  and  welfare  of  this 
great  seat  of  the  national  Government  to  be  com- 
mitted1 to  such  custody? 

Sir,  as  I  have  said  already,  suffrage  is  not  a 
natural  right.  The  persons  of  color  here  have  no 
natural  claim  to  it.  They  have  no  original  right 
to  it.  The  right  exists,  properly  speaking,  in  the 
people  of  the  District;  but  by  the  law  as  it  act- 
ually exists  Congress  has  the  power  to  say  who 
shall  and  who  shall  not  exercise  the  right  of  suf- 
frage. Then  let  us  be  governed  by  the  princi- 
ples of  a  sound  discretion,  and  only  extend  this 
great  fundamental  privilege  of  republican  liberty 
to  those  who  are  by  habit,  and  education  capable 
of  exercising  it  judiciously.  That  is  the  ground 
on  which  I  place  my  vote.  Itis  not  because  I  am 
not  friendly  to  the  negro  race.  I  take  it  upon  me 
to  repel  any  such,  insinuation.  It  may  do  for  Sen- 
ators to  talk  of  liberty;  they  may  impugn  the 
motives  of  those  who  favor  this  amendment.  Sir, 
against  this  talk  about  liberty  I  can  (since  I  am 
in  a  manner  compelled  to  do  so)  point  to  more 
substantial  evidences  of  my  regard  for  the  prin- 
ciples of  freedom,  lean  point  to  men  and  women 
whose  shackles  have  been  broken  from  their  limbs 
by  the  means  earned  by  my  own  labor,  and  who 
are  walking  God's  earth  under  the  sunlight  of 
heaven,  freemen  to-day,  that  never  else  had  been 
freemen.  I  say,  sir,  it.  is  easy  for  Senators  thus 
to  talk  about  liberty;  but  until  Senators  who  cast 
their  insinuations  can  meet  me  and  say  that  they 
too  have  given  liberty  to  slaves  by  their  own  means 
and  instrumentality  to  the  same  extent,  I  shall 
disregard  their  reproaches  and  their  rebukes. 

I  am  opposed  to  this  measure  on  another  ground, 
and  that  is,  upon  the  ground  of  the  welfare  of  the 
emancipated  slave  himself.  The  time  may  come, 
and  I  hope  it  will  come,  when  it  may  be  prudent 
to  extendthe  right  of  suffrage  to  him;  but  is  there 
no  danger  to  the  emancipated  freeman  himself  by 
too  much  haste  in  this  measure?  Will  there  not 
be  a  liability  of  injuring  his  interests  in  the  ulti- 
mate result?  It  will  not  do  to  ignore  the  fact  that 
there  is  a  prejudice  against  him;  and  that  when 
he  shall  be  elevated  to  the  condition  of  equality 
at  the  polls  with  the  white  man,  in  whose  bosom 


this  prejudice,  whether  justly  orunjustly,  exists, 
it  will  bring  down  on  him  the  hostility  of  those 
who  entertain  such  prejudices.  Will  he  be  as 
likely  to  be  received  as  cheerfully  into  the  com- 
munity as  if  he  were  to  come  simply  as  a  freed- 
man,  and  abide  his  time  until  he  is  qualified  to 
exercise  the  right  of  suffrage?  What  will  probaJ 
bly  be  the  result  of  extending  this  great  right  to 
him  too  early?  He  will  be  marked  at  every  step 
he  takes.  Those  in  whose  bosoms  this  prejudice 
exists — and  it  is  almost  universal,  1#  me  assure 
you — will  mark  and  magnify  every  failure  and 
fault  he  commits  in  the  exercise  of  this  right, 
every  impropriety  in  the  conduct  of  the  colored 
voter;  and  if  at  last  the  evils  of  extending  the  right 
of  suffrage  to  this  ignorant  population  become 
apparentand  intolerable,  as  I  think  they  will,  then 
these  enemies  of  the  African  and  the  enemies  of 
his  freedom  will  point  the  finger  of  scorn,  and 
say,  "See  there,  we  admonished  you  that  such 
would  be  the  result;  it  is  a  failure,  as  we  pre- 
dicted"— a  failure,  however,  because  the  enter- 
prise was  commenced  too  soon,  because  the  priv- 
ilege was  conferred  upon  him  before  he  was  pre- 
pared to  appreciate  it  and  to  discharge  the  du- 
ties it  involved  faithfully  and  judiciously.  The 
failure  will  demand  a  remedy,  and  the  result  will 
be,  perhaps,  under  the  operation  of  public  opin- 
ion, that  the  precocious  voter  will  be  remitted 
again  to  the  disfranchisement  from  which  he  was 
inopportunely  elevated;  the  failure,  in  short,  will 
be  regarded  as  attestation  and  demonstration  of 
the  fact  that  the  negro  is  incurably  incompetent 
to  be  a  trustworthy  voter. 

But,  sir,  I  am  extending  my  remarks  further 
than  I  intended.  I  merely  rose  for  the  purpose 
of  suggesting  to  Senators  the  propriety,  in  the 
exercise  of  the  right  which  we  all  acknowledge 
belongs  to  us,  of  extending  or  withholding  this 
privilege  from  this  new  class  of  persons  whom  it 
is  proposed  to  introduce  into  the  body-politic,  of 
bestowing  this  franchise  only  upon  those  who 
are  qualified  to  exercise  it.  That  is  the  true  rule. 
Asa  general  rule  the  colored  race  in  the  District  of 
Columbia  are  grossly  ignorant,  and  therefore  in- 
competent to  discharge  the  true  functions  of  a 
voter;  and  therefore  it  would  be  unwise  to  confer 
on  him  the  privilege. 

My  friend  from  Minnesota  has  mentioned  a  case 
of  hardship.  There  are  soldiers,  he  says,  in  the 
Army  to-day  from  this  District,  pouring  out  their 
blood  in  defense  of  liberty.  I  understood  that 
they  were  held  in  reserve  down  on  the  Rapidan 
the  other  day.  It  may  be,  however,  that  they 
will  yet  pour  out  their  blood;  and  if  they  are  ca- 
pable men,  intelligent  men,  competent  to  under- 
stand how  to  exercise  the  right  of  suffrage,  it 
would  be,  I  admit,  a  little  hard  to  withhold  it  from 
them;  but,  sir,  let  me  tell'you  that  to-day, as  the 
Senator  from  New  Jersey  has  intimated,  there 
are  more  white  persons  in  the  Army  of  the  Uni- 
ted States  deprived  of  the  right  of  suffrage  than 
there  are  negroes  there.  This  day,  sir,  there  are, 
1  suppose,  one  hundred  thousand  of  our  brave 
soldiers  under  twenty-one  years  of  age  dyingand 
ready  to  die,  who  have  not  theauthority  or  the 
right  to  exercise  this  great  privilege.  Why  ?  Be- 
cause it  became  necessary  to  fix  some  rule  which 
should  limifthe  exercise  of  the  right,  and  the  age 
of  twenty-one  years  has  been  prescribed.  It  is 
supposed  that  when  white  males  arrive  at  the  age 
of  twenty-one  years  they  will  have  attained  dis- 
cretion and  education  and  understanding  suffi- 
cient to  exercise  the  right  judiciously.  All  I  wish 
is  to  postpone  the  time  when  therightof  suffrage 
shall  be  given  to  the  colored  race  until  they  ar- 
rive, as  it  were,  at  twenty-one  years  of  age — I 
mean  to  say  at  a  period  of  mental  and  moral  im- 
provement and  discretion  when  they  shall  be  able 
to  vote  understandingly  and  judiciously. 

Sir,  we  have  been  told  of  the  danger  of  reac- 
tion, and  it  has  been  said  that  unless  we  elevate 
the  negro  at  once  up  to  the  true  dignity  and  stature 
of  a  freeman  there  will  probably  be  a  reaction 
against  his  elevation.  Sir,  I  have  not  so  read 
human  history;  I  do  not  so  understand  human 
nature;  I  have  not  so  observed  the  operation  of 
public  sentiment.  The  danger  of  reaction,  in  my 
judgment,  lies  in  another  quarter.  It  lies  in  push- 
ing even  a  good  principle  too  fast.  It  lies  in 
thrusting  it  upon  public  sentiment  when  the  pub- 
lic sentiment  is  not  willing  to  receive  it;  and  all 
history  and  all  philosophy  show  that  the  danger 
of  reaction  is  not  in  not  going  fast  enough,  but  in 
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going  too  fast  and  too  far.  This  fact  lias  often 
been  verified  i'»  politics  and  in  morals,  as  well  as 
in  i he  physical  world.  History  is  full  of  the 
tendency  of  "extremes  beget  extremes."  It  would 
be  well,  I  think,  to  observe  this  old  but,  valuable 
maxim;  and  statesmen  and  Senators  here  would 
do  well  in  this  revolutionary  hour  of  our  expe- 
rience to  pay  some  heed  to  its  lessons  written 
upon  every  page  of  human  history.  In  the  re- 
ligious world,  in  the  political  world,  in  the  phys- 
ical world, ^n-  every  department  of  society,  and 
in  every  interest  of  humanity  we  have  received 
greater  detriment  from  the  reaction  of  extreme 
hurried  and  radical  policies  and  action  than  from 
any  and  all  the  supposed  evil  tendencies  of  a  con- 
servative progress  and  prudent  and  carefully  con- 
sidered advancement.  Rashness  has  ruined  many 
a  good  cause,  and  many  a  good  man.  It  is  never 
wise  to  disregard  the  lessons  of  experience. 

Take  the  case  of  France  for  illustration,  which 
just  now  occurs  to  me.  Prior  to  the  Revolution 
her  people  through  the  length  and  breadth  of  the 
kingdom  were  crushed  into  the  dust  under  the 
tyranny  that  rested  upon  her  bosom;  but  human 
nature  could  not  endure  it,  and  revolted  at  last. 
She  aroused  herself  from  her  lethargy;  she  threw 
oft' the  shackles  that  bound  her;  but  she  did  not 
stop  at  the  proper  point.  Released  from  the  des- 
potism that  had  crushed  her  to  earth,  and  intox- 
icated with  the  spirit  of  her  new-born  liberty,  she 
swung  over  to  the  other  extreme  of  revolutionary 
license  and  revolutionary  licentiousness;  and  the 
ignorant  mob,  suddenly  endowed  with  the  privi- 
leges of  freemen,  suddenly  clothed  with  the  very 
franchise  which  it  is  now  proposed  to  confer  on 
the  still  more  ignorant  negro,  instead  of  establish- 
ing liberty  upon  a  rational  and  permanent  basis, 
plunged  the  country  into  the  wildestand  bloodiest 
disorders  that  ever  afflicted  a  nation.  What  then  ? 
This  was  the  first  reaction,  the  extreme  result  of 
a  revolt  against  extreme  tyranny.  But  what  then? 
The  people  sought  for  a  refuge  from  the  ever- 
smoking  guillotine  reeking  with  blood,  from  the 
ever-groaning  dungeons  filled  with  the  victims  of 
mobocratic  violence,  from  the  licentiousness  of 
infidelity,  from  all  the  intolerable  disorders  of  the 
State.  The  reaction  began.  The  pendulum  swung 
back  toward  the  old  dynasty.  First  they  made  a 
consul,  then  an  emperor,  and  finally  came  back 
the  old  Bourbon,  with  all  the  ingrained,  hereditary 
despotism  of  a  thousand  years,  and  sat  down 
again  on  the  throne  of  his  ancestors  reestablished 
on  the  crushed  liberties  of  the  people. 

That  was  one  instance  of  reaction,  and  of  the 
result  of  reaction  from  extreme  measures.  It  is 
only  one  illustration  out  of  a  thousand;  and  God 
knows  that  wise  and  thoughtful  men  must  see  in 
our  own  limes  most  portentous  tendencies  toward 
these  extremes  in  our' own  country;  and  now, 
surely,  is  not  the  time  when  we  should  throw  into 
the  political  caldron  a  mass  of  ignorant,  servile 
population  even  in  this  District,  that  will  become 
the  tool  and  toy  of  demagogues  and  time-servers. 

Sir,  it  will  not  do  to  tell  me  that  the  exercise  of 
this  right  of  suffrage  in  some  of  the  free  States 
where  colored  persons  have  the  privilege  of  vot- 
ing works  no  evil.  The  free  negroes  there  are 
men  of  education  to  some  extent;  they  have  grown 
np  in  the  midst  of  free  institutions  and  subject  to 
their  influence,  and  they  are  in  number  but  as  an 
atom  in  the  great  mass.  But  when  you  come  to 
a  community  full  of  contrabands,  utterly  igno- 
rant, utterly  incapable  of  understanding  the  na- 
ture and  duty  of  suffrage,  and  who  compose  a 
fuurth,  or  it  may  be  ere  long  a  half,  of  the  entire 
community, it  isa  very  different  matter.  Sir,  you 
cannot  wipe  out  the  servile  instincts  of  the  eman- 
cipated slave  by  a  dash  of  the  pen.  He  is  as  igno- 
rant to-day  as  he  was  yesterday  before  he  was 
emancipated;  as  incapable  to-day  as  he  was  yes- 
terduy  of  exercising  this  great  franchise  of  a  free- 
mun.  You  cannot  elevate  this  mass  of  ignorant 
persons  in  our  community  to  the  true  platform  of 
republican  equality  and  liberty  by  a  simple  statute 
of  Congress.  It  will  lake  time;  it  will  take  edu- 
cation; it  will  lake  the  influences  of  religion  and 
of  science  and  of  habits  of  social  equality ,  before 
they  will  be  competent  guardians  of  this  great 
piinciple  of  free  institutions. 

Mr.  President,  1  ought,  perhaps,  to  ask  pttrdon 
of  the  Siiiate  for  del  aim  ng  them  so  long  on  a  mat- 
ter which  it  was  not  my  inteniion  to  discuss  at 
cuch  length;  but  I  imisi  m-veri  bell !Sn  respond  to 
the  suggestion  of  the  lioiiOniui',  $4fttttai  ii  '"in  New 


Jersey.  Coming  from  a  border  State,  from  the 
border  State  that  has  the  proud  right  to  claim  to 
be  the  first  portion  of  the  States  in  rebellion  to 
rescue  herself  from  its  power,  whose  soil  drank 
the  first  blood  shed  in  defense  of  our  old  flag, 
which  was  the  first  State  to  emancipate  her  slaves; 
corning  from  that.  State,  and  having  myself,  1  say 
it  with  all  humility,  taken  an  earnest  part  in  ac- 
complishing that  result,  I  warn  Senators,  1  beseech 
them,  not  to  urge  this  measure  upon  us.  If  they 
do  they  will  create  a  public  sentiment  and  a  pub- 
lic excitement  along  the  border  Stales,  the  effects 
of  which  they  can  little  anticipate  to-day;  and  as 
the  honorable  Senator  from  New  Jersey  said,  you 
cannot  afford,  in  this  hour  of  our  country's  peril, 
to  endanger  the  full  united  force  and  influence  of 
the  Union  sentiment  everywhere.  1  beseech  you, 
therefore,  not  to  press  this  matter,  not  to  defeat  the 
amendment  proposed. 

'Sir,  when  our  white  men  are  dying  by  thou- 
sands in  defense  of  their  country,  and  when  the 
fate  of  the  nation  is  trembling  in  the  balance,  why 
should  we  disturb  the  equanimity  of  the  whole 
nation,  as  this  question  will  through  its  moral  in- 
fluences, by  discussing  whether  or  not  a  few  con- 
trabands, a  few  emancipated  slaves,  shall  now 
have  the  right  of  suffrage  in  the  District  of  Co- 
lumbia? Let  us  postpone  it  till  the  proper  lime, 
until  they  are  qualified  to  exercise  it,  and  then  1 
shall  have  no  objection.  But,  sir,  as  I  reflect  on 
this  subject  many  considerations  crowd  upon  my 
mind.  This  is  a  fundamental  right;  it  lies  at  the 
foundation  of  republican  institutions;  and  let  me 
ask  you  where  was  there  a  community  or  a  State 
in  this  Union  where  the  people  did  not  regulate 
the  right  for  themselves?  Shall  we,  therefore, 
coming  from  the  various  quarters  of  this  country, 
with  no  interest  in  common  with  the  people  of 
the  District  of  Columbia,  we  who  are  not  to  be 
affected  for  weal  or  for  woe  by  this  legislation, 
undertake,  without  knowing  that  the  will  of  the 
people  of  this  District  is  in  favor  of  it,  to  fix  the 
right  of  suffrage  for  them  by  admitting  negroes 
to  its  enjoyment?  Sir,  this  right  belongs  nat- 
urally and  fundamentally  to  the  people  where  the 
franchise  is  to  be  exercised.  Shall  we,  there- 
fore, assume  to  say  who  shall  be  endowed  with 
it  here  ?  Shall  we,  without  any  petitions  from  the 
people  of  this  District,  without  anything  before 
the  Senate  to  indicate  that  this  bill,  in  any  of  its 
parts,  is  required  by  the  people  of  this  District, 
undertake  to  say  of  our  own  volition  that  we  will 
impose  upon  them  a  provision  which  is  odious  to 
them  and  will,  in  my  estimation,  be  disastrous  in 
its  results  not  only  here  but  in  its  influence  on 
popular  opinion  everywhere  in  this  nation? 

Mr.  SUMNER.  Mr.  President,  slavery  dies 
hard.  It  now  stands  front  to  front  with  our  em- 
battled armies,  still  holding  them  in  check.  It 
dies  hard  oil  the  battle-field.  It  dies  hard  in  the 
Senate  Chamber.  Sir,  we  have  been  compelled 
during  this  session  to  listen  to  various  defenses 
of  slavery,  sometimes  in  its  most  offensive  forms. 
Slave-hunting  has  been  openly  vindicated  on  this 
floor.  And  now,  to-day  the  exclusion  of  colored 
persons  from  the  electoral  franchise,  simply  on 
account  of  color,  has  been  openly  vindicated,  and 
the  Senator  from  West  Virginia,  newly  intro- 
duced into  this  Chamber  from  a  State  born  of 
freedom,  rises  here  to  uphold  slavery  in  one  of 
its  meanest  products. 

Mr.  WILLEY.  Mr.  President,  I  cannot  pass 
that  assertion  without  giving  it  an  unequivocal, 
categorical  denial.  1  have  not  vindicated  slavery 
in  any  of  its  aspects.  I  said  to  the  Senator,  what 
perhaps  he  did  not  hear  before,  that  when  he  has 
liberated  by  the  sweat  of  his  brow  as  many  slaves 
as  i  have,  he  can  get  up  and  make  sucha  remark 
in  regard  to  me. 

Mr.  SUMNER.  I  said,  sir,  that  the  Senator 
vindicated  slavery  in  one  of  its  meanest  products. 
I  repeat  what  1  said.  The  Senator  has  spoken, 
1  do  not  Ifnow  how  long  by  the  clock,  to  vindi- 
cate an  odious  prejudice  bequeathed  by  slavery, 
having  its  origin  in  slavery,  and  in  nothing  else. 
Had  slavery  never  existed  in  this  country  there 
would  have  been  no  such  prejudice  a*  that  of 
which  the  Senator  now  makes  himself  the  repre- 
sentative. Far  better  would  it  have  been  for  that 
Senator,  who  comes  into  this  Chamber  as  a  repre- 
sentative of  a  newly  made  free  State,  had  he  sur- 
rendered himself  generously  to  the  sentiment  in 
which  his  new  Slate  had  its  birth.  But  instead 
of  that  he  cornea  forward  anil  labors  with  un- 


wonted earnestness  to  fasten  upon  the  national 
capital  something  of  that  odious  character  which 
is  derived  from  slavery.  The  Senator  says  he 
has  not  vindicated  slavery.  He  has  not  used  the 
word;  but  he  has  vindicated  the  thing  in  one  of 
its  most  odious  features.  He  seeks  to  blast  a 
whole  race;  and  why  ?  Merely  on  account  of  a 
distinction  of  color  !  Would  he  haveever  thought 
of  proposing  such  an  injustice  but  for  the  preju- 
dices nursed  by  slavery?  Had  not  slavery  ex- 
isted would  any  such  idea  ever  have  found  place 
in  a  Senator  naturally  so  generous  and  humane? 
No,  Sir,  he  spoke  with  the  voice  of  slavery,  which 
he  cannot  yet  forget.  He  spoke  under  the  un- 
happy and  disturbing  influences  which  slavery 
has  left  in  his  mind. 

Now,  sir,  1  am  against  slavery  wherever  it 
shows  itself,  whatever  form  it  may  take.  I  am 
against  slavery  wh«n  I  am  compelled  to  meet  it 
directly,  and  I  am  against  slavery  in  its  products 
and  in  its  offspring.  I  am  against  slavery  when 
I  am  compelled  to  meej  the  beast  outright,  or 
when  I  am  compelled  to  meet  only  its  tail.  The 
prejudices  of  which  the  Senator  from  West  Vir- 
ginia has  made  himself  the  representative  lo-day, 
permit  me  ro  say,  are  nothing  but  the  tail  of  sla- 
very. Unhappily,  while  we.  have  succeeded  in 
abolishing  slavery  in  this  District,  we  have  not 
yet  abolished  the  tail;  and  the  tail  has  represent- 
atives in  the  Senate  Chamber  as  the  beast  once 
had  representatives  in  the  Senate  Chamber. 

We  have  been  reminded  more  than  once  that 
we  are  engaged  in  a  fearful  conflict.*  The  Senator 
over  the  way  [Mr.  Willet]  has  reminded  us  of 
it.  Senators  nearer  to  rftc  have  reminded  us  of  it. 
This  is  too  true;  and  now,  as  that  conflict  lowers 
upon  us,  1  invoke  the  spirit  of  our  fathers.  They 
went  forth  to  battle  with  the  Declaration  of  Inde- 
pendence on  their  lips.  They  solemnly  declared 
that  all  men  were  born  equal,  entitled  to  life,  lib- 
erty, and  the  pursuit  of  happiness.  They  did 
not  introduce  any  discrimination  of  color  into  that 
sacred  text;  nor  did  they  introduce  any  discrim- 
ination of  color  into  the  contemporary  Articles  of 
Confederation;  nor  again  did  they  introduce  any 
discrimination  of  color  into  the  Constitution  of 
the  United  Stales,  which  was  the  work  of  their 
hands.  I  am  content  now  to  be  guided  by  their 
great  example.  As  they  went  forth  to  meet  the 
enemy  they  placed  themselves  under. the  protec- 
tion of  the  God  of  justice.  Let  us  imitate  their 
example. 

I  had  not  intended  to  say  a  word  on  this  occa- 
sion, but  I  could  not  listen  to  the  remarks  of  the 
Senator  from  West  Virginia,  so  harsh  and  un- 
feeling toward  a  whole  race,  belonging  to  the  hu- 
man family,  like  himself,  without  interposing  a 
solemn  protest. 

Since  this  debate  began  I  have  sent  to  the  Law 
Library  for  a  volume  which  contains  the  author- 
itative words  of  a  very  eminent  southern  magis- 
trate, a  slaveholder,  with  regard  to  the  electoral 
franchise.  It  has  been  a  quesiion  in  what  States 
at  the  time  of  the  adoption  of  the  Constitution 
colored  persons  enjoyed  this  franchise.  1  say 
nothing  nowaboutthe  more  northern  States;  but 
there  is  a  Slate  which  has  been  referred  to,  with 
regard  to  which  there  is  peculiar  evidence,  I  mean 
North  Carolina.  The  enjoyment  of  the  electoral 
franchise  by  colored  persons  in  that  State  for  a 
long  time  after  the  Constitution  was  not  a  matter 
of  doubt.  Her  most  eminent  magistrate,  the  late 
Chief  Justice  Gaston,  accomplished  as  a  jurist 
and  as  a  man,  has  laid  down  the  law  of  his  State 
on  that  subject  in  most  emphatic  words.  Giving 
the  opinion  of  the  supreme  court  of  North  Car- 
olina in  the  case  of  The  State  us.  Manuel  (4  Dev- 
ereux's  and  Battle's  Reports,  page  20)  he  said: 

'"  Slaves  manumitted  here  bpcaine  freemen,  and  there- 
fore, if  born  within  North  Carolina,  are  citizens  of  North 
Carolina,  and  all  tree  persons  bom  within  the  State  arc 
born  citizens  of  the  State.  The  Constitution  extended  the 
elective  franchise  to  every  freeman  who  had  arrived  at  the 
age  of  twenty-one  and  paid  a  public  tax  ;  and  it  isa  matter 
of  universal  notoriety  that,  under  it,  free  persons,  without 
regard  to  color,  claimed  and  exercised  the  franchise,  until 
it  was  taken  from  free  men  of  color  a  few  years  since  by  our 
amended  Constitution." 

There  is  still  another  case,  that  of  The  State  vs. 
Newcomb,  (5  Iredell's  Reporis,  page  253,)  which 
was  decided  in  1844,  where  the  supreme  court  of 
North  Carolina,  after  referring  to  the  opinion  of 
Chief  Justice  Gaston  from  which  1  have  just  read, 
said: 

"That  case  underwent  a  very  laborious  investigation, 
Both  By  the  Bar  and  the  DenfelK    The  case  waj  BrOWgUt  here 
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by  appeal,  and  was  felt  to  he  one.  of  great  importance  in 
principle.  It  was  considered  with  at)  anxiety  and  care 
wnrlliy  of  the  principle  involved,  and  which  give  it  a  con- 
trolling influence  and  authority  on  all  questions  of  a  simi- 
lar character." 

Therefore  not  hastily  or  carelessly  did  the 
supreme  court  of  North  Carolina  declare  colored 
persons  to  be  electors  under  the  State  constitution. 

That  was  the  constitutional  law  of  the  State  of 
North  Carolina  fashioned  by  our  fathers  under 
the  influence  of  the  Declaration  of  Independence. 
Sir,  I  am  content  with  that  law.  I  do  not  think 
that  the  Senator  from  Pennsylvania,  though  lie 
represents  a  northern  State,  can  mend  that  law 
from  a  slave  State.  Nor  do  I  think  that  any  of 
us  on  this  floor  can  feel  humbled  if  our  judgment 
is  postponed  to  that  of  Chief  Justice  Gaston  of 
North  Carolina,  who  did  not  hesitate  to  declare 
positively  that  constitutional  law  of  human  rights, 
by  virtue  of  which  colored  persons  are  citizens. 
But  if  they  arc  citizens  how  can  you  deny  to 
them  the  electoral  franchise? 

I  am  content  to  leave  the  question  here.  I  will 
add  that,  as  I  understand  the  subject  now,  I  shall 
deem  it  my  duty  to  vote  against  all  propositions 
creating  any  discrimination  of  color.  At  this  mo- 
ment of  revolution,  when  our  country  needs  the 
blessings  of  Almighty  God  and  the  strong  arms 
of  all  her  children,  this  is  not  the  time  for  us 
solemnly  to  enact  an  injustice.  In  duty  to  our 
country  and  in  duty  to  God,  I  plead  now  against 
any  such  thing.  We  must  be  against  slavery  in 
its  original  shape, and  in  all  its  brood  of  prejudice 
and  error. 

Mr.  WILLEY.  Mr.  President,  I  must  beg 
the  indulgence  of  the  Senate  for  a  few  moments, 
while  1  give  a  more  explicit  contradiction  to  the 
allegation  of  the  Senator  from  Massachusetts, 
when  he  said  that  I  was  the  advocate  of  slavery 
in  any  form,  whether  body,  soul,  or  "tail,"  to 
us^fhe  classical  and  senatorial  language  of  the 
distinguished  Senator.  My  whole  life  is  a  stand- 
ing contradiction  of  that  allegation.  Before  I  was 
out  of  my  teens,  In  my  humble,  puerile  efforts  to 
put  myself  in  print,  I  stood  upon  the  record  as  an 
esaayistarrayed  against  (he  institution  of  slavery. 
From  that  day  to  this  I  have  been  opposed  to  it 
not  only  in  principle  but,  as  I  have  already  stated 
— perhaps  I  had  better  not  have  adverted  to  it — 
in  fact.  While  the  honorable  Senator,  with  his 
great  abilities,  and  learning,  and  eloquence,  has 
been  talking  about  the  freedom  of  slaves,  I  have 
been  actually  setting  slaves  free.  How  many  has 
he  set  free?  And  yet,  sir,  that  honorable  Senator  ' 
tells  me  that  I  am  the  advocate  of  slavery  !  When 
he  gets  his  other  law  in  force,  making  persons  of 
color  witnesses  in  the  Federal  courts,  I  can  bring 
half  a  dozen  negroes,  liberated  by  my  own  per- 
sonal means,  to  testify  that  I  am  a  better  eman- 
cipationist than  he  is. 

But,  sir,  I  wish  in  addition  to  show  the  incon- 
sistency of  the  Senator's  own  argument  for  a  mo- 
ment. Our  fathers,  he  says,  went  to  battle  with 
the  Declaration  of  Independence  upon  their  lips; 
and  he  calls  upon  us  to-day  to  carry  the  princi- 
ples of  that  instrument  into  effect.  But  yet,  sir, 
the  author  of  that  Declaration  of  Independence 
and  the  leading  lights  whose  luster  that  Declara- 
tion of  Independence  reflects,  were  also  the  au- 
thors of  the  Virginia  constitution,  which  prohib- 
ited every  white  man  in  that  Commonwealth  from 
voting  who  did  not  own  fifty  acres  of  land  or 
a  lot  in  some  city,  thereby  disfranchising  in  the 
old  Commonwealth  of  Virginia  at  one  time  more 
than  half  the  white  persons  over  twenty-one  years 
of  age.  Why  did  they  do  it?  Because  in  the  ex- 
ercise of  the  very  right  which  I  claim  we  ought 
to  exercise  here,  to  fix  the  rule  judiciously,  they 
thought  the  right  should  be  restricted  in  that  way. 
And  yet  the  Senator  has  no  word  of  reproach  for 
them! 

Why  did  he  pass  over  the  honorable  and  dis- 
tinguished Senator  from  Maine  [Mr.  Morrill] 
to  rebuke  me,  when  the  very  amendment  of  the 
Senator  from  Maine  which  he  proposes  as  a  sub- 
stitute for  that  under  consideration  will  disfran- 
chise more  white  men  in  the  city  to-day  than 
there  are  negroes  to  whom  it  will  give  the  right 
of  suffrage?  Why,  sir,  it  just  comes  back  to 
this,  that  every  community  has  the  authority  to 
fix  the  time  when  and  the  terms  upon  which  per- 
sons shall  be  allowed  to  be  introduced  into  the 
body-politic  and  to  exercise  this  great  privilege. 
I  did  not  say  the  time  would  never  come  when 
this  right  tihould  be  exercised  by  colored  persons. 


I  intimated  that  the  time  probably  would  come; 
and  whenever  the  community,  which  alone  has 
the  authority  to  say  who  shall  compose  a  portion 
of  that  community,  sees  proper  to  allow  persons 
of  color  to  vole,  1  shall  have  no  objection.  All 
I  undertake  to  say  now  here  is,  that  without  any 
knowledge  of  what  the  wishes  of  the  people  in 
the  city  of  Washington  are,  we  should  be  gov- 
erned by  the  principles  of  discretion  which  should 
actuate  every  man,  it  seems  to  me,  in  the  ordinary 
transactions  of  life,  and  not  intrust  to  the  agency 
of  persons  incompetent  to  execute  it  judiciously 
the  great  interests  which  would  be  involved  in 
the  extension  of  the  right  of  suffrage  to  persons 
of  color  in  this  District.  If  the  time  shall  come 
when  they  will  be  educated,  and  when  they  will 
understand  and  appreciate  the  privilege,  and  ex- 
ercise it  judiciously,  I  shall  have  no  objection, 
most  assuredly,  to  its  being  conferred  on  them. 

Mr.  WILSON.  It  is  very  important  to  have 
an  executive  session  to-day. 

Several  Senators.     Let  us  vote  on  this  bill. 

Mr.  WILSON.  If  the  Senate  is  ready  to  vote, 
I  shall  not  interpose;  but  we  have  some  very  im- 
portant business  to  do  in  executive  session,  which 
should  be  attended  to. 

Mr.  CONNESS.  I  merely  rise  to  suggest  that 
I  think  there  will  be  no  more  discussion,  and  I 
hope  we  shall  get  done  with  this  subject;  other- 
wise we  shall  consume  day  after  day  with  it  to  the 
exclusion  of  other  business. 

Mr.  COWAN.  I  have  a  very  few  words  to  say, 
Mr.  President,  and  I  am  free  to  declare  that  those 
which  I  shall  say  will  be  said  "  more  in  sorrow 
than  in  anger."  I  have  waited  patiently  for  a 
long  time,  but  have  felt  offended  and  hurt  at  the 
tone  which  is  continually  assumed  in  debate  here 
on  the  part  of  certain  gentlemen  who  profess  to  be 
orthodox  par  excellence  on  this  subject  of  human 
freedom.  1  should  like  to  know  by  what  war- 
rant the  Senator  from  Massachusetts  [Mr.  Sum- 
ner] orany  otherSenator declares  upon  this  floor 
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that  when  I  and  the  Senator  from  West  Virginia 
and  other  Senators  oppose  the  extension  of  the 
electoral  franchise  to  negroes  we  are  advocating 
slavery.  Is  that  the  language  to  be  used  in  the 
Senate  of  the  United  States,  where  it  is  supposed 
that  of  all  other  places  in  the  country  there  is  to 
be  least  of  buncombe,  least  of  claptrap,  least  of 
that  which  is  calculated  to  deceive  the  idle  and 
the  gaping  crowd?  Does  the  Senator  from  Mas- 
sachusetts or  any  other  Senator  on  this'  floor 
however  long  hdlpnay  have  labored  in  this  cause 
and  however  many  and  violent  speeches  he  may 
have  made  on  the  subject  of  slavery,  profess  to  be 
more  opposed  to  human  slavery  than  we  are? 
Sir,  the  assumption  is  idle  and  ridiculous,  and  it 
only  betokens  weakness  when  it  is  asserted. 

"Slavery  dies  hard."  Then  "  slave-hunting 
dies  hard, "and  "  West  Virginia,  the  offspring  of 
the  sentiment  of  freedom,"  is  to  put  herself  under 
the  guidance  of  the  Senator  from  Massachuseits, 
subjugate  her  will  to  his,  say  what  he  desires  her 
to  say,  vote  as  he  desires  her  to  vote,  and  then 
she  will  be  in  the  safe  line  of  precedent! 

Mr.  SUMNER.     Vote  for  freedom:  that  is  all. 

Mr.  COWAN.  Vote  for  freedom,  Mr.^Presi- 
dent!"  What  is  freedom?  I  have  no  objection 
on  this  floor  that  any  Senator  may  take  my  argu- 
ments and  combat  them.  He  may  make  them 
absurd  if  he  pleases.  I  have  no  objection  to  the 
reductio  ad  ubsurdum.  He  may  make  them  ridic- 
ulous. He  may  make  them  fallacious.  But,  sir, 
when  any  man  rises  here  and  assails  the  motive, 
the  intention,  the  secret  purpose  which  moves  a 
Senator  in  this  body  to  take  his  position  and  as- 
sume the  ground  that  he  does  assume,  then  I  say 
that  if  that  Senator  is  not  out  of  order  under  the 
rules  of  the  Senate,  lie  is  out  of  order  as  among 
gentlemen. 

Mr.  SUMNER.  I  did  nota.ssail  the  Senator's 
motives  at  all.  I  made  no  allusion  to  the  Senator 
except  j  -jnerally. 

Mr.  COWAN.  I  hope  that  hereafter  the  Sen- 
ator from  Massachusettsand  all  other  Senators  will 
allow  that  when  we  do  not  happen  to  believe  in  all 
the  articles  of  the  creed  of  that  school  which  calls 
itself  radical  on  this  floor,  we  are  not  to  be  set 
down  as  rogues  and  knaves  and  villains  advo- 
cating and  desiring  to  advocate  the  cause  of  the 
enemies  of  the  country.  Can  we  not  be  treated 
at  least  with  that  common  decency  that  is  due 
from  one  gentleman  to  another  in  the  ordinary 
intercourse  of  society  ? 


And,  sir,  I  have  another  word  to  sav  in  that 
respect.  That  may  be  done  here;  but  it  is  never 
done  upon  the  avenue,  it  is  never  done  out  of 
doors  in  our  outside  walks. 

Now,  sir,  one  word  further.  Mr.  President, 
I  am  as  much  in  favor  of  human  freedom  and  the 
universality  of  human  freedom  everywhere  as  the 
Senator  from  Massachusetts  dare  be;  but  does  he 
suppose  that  when  I  advocate  that  sentiment  I 
ignore  all  history,  all  science,  all  fact?  Does  he 
mean  to  assert  upon  this  floor  that  there  is  no  dis- 
tinction between  the  Indo-European  and  the  Mon- 
golian races  of  men?  Does  he  suppose  there  is 
no  distinction  between  the  Caucasian  race  and 
the  Malay  and  the  African  ?  Would  he  admit  to 
the  enjoyment  of  the  electoral  franchise  the  in- 
habitants of  New  Zealand  or  of  Australia,  were 
they  to  come  here?  Has  he  ever  advocated  the 
admission  of  our  North  American  Indians  to  the 
right  of  suffrage  ?  He  says  that  the  objection  that 
we  have  to  negroes  voting  is  an  "odious  preju- 
dice." Has  the  gentleman  a  wife,  has  he  a  daugh- 
ter? If  he  have,  would  he  not  recognize  this  thing 
which  he  calls  an  "  odious  prejudice, "and  would 
he  suppose  that  he  was  to  be  arraigned  for  his 
taste  in  that,  respect  ?  We  cannot  ignore  the  facts 
of  tribal  antipathy;  we  must  recognize  them;  and, 
Mr.  President,  we  must  legislate  too  with  an  eye 
to  them.  I  would  be  willing,  and  have  been  will- 
ing— and  I  feel  perhaps  as  little  of  them  as  any 
other  man — to  override  these  prejudices,  but  they 
are  there,  they  exist  as  a  fact,  and  they  will  exist 
as  a  fact  despite  all  our  legislation  and  all  ouref- 
forts  to  smelt  down  in  one  great  whole  the  mass 
of  the  human  family.  Is  a  man  to  be  denounced, 
is  a  man  to  be  said  to  be  against  his  country  and 
in  favor  of  an  obnoxious  institution  of  his  coun- 
try, because  he  suggests  these  difficulties  in  a 
question  of  this  kind? 

Now,  Mr.  President,  I  have  another  word  here 
to  say  to  gentlemen  who  advocate  the  introduc- 
tion of  these  new  things,  who  are  sighing  for 
these  reforms.  They  are  in  favor  of  the  perpetua- 
tion of  the  power  of  the  present  Administration 
or  of  the  party  which  wields  that  power.  I  sup- 
pose nobody  will  deny  that.  By  what  tenure  do 
you  hold  that  power?  From  the  people.  The 
honorable  Senator  represents  Massachusetts;  and 
when  I  desire  to  know  the  will  of  Massachusetts, 
I  will  listen  with  the  greatest  deference  to  the  ut- 
terances of  the  Senator  from  Massachusetts.  He 
is  one  of  her  accredited  organs  upon  this  floor; 
and  I  have  never,  and  I  trust  that  I  never  shall 
rise  here  and  contradict  or  deny  what  he  may 
choose  to  assert  about  the  sentiments  of  her  peo- 
ple; and  I  trust,  Mr.  President,  that  so  long  as 
he  and  1  act  together  in  the  same  political  organ- 
ization I  will  never  be  unkind  enough,  unjust 
enough,  selfish  enough  to  attempt  to  thrust  in  his 
way  in  his  State  that  which  would  be  calculated 
to  destroy  the  political  power  which  his  party 
now  enjoys.  Will  he  not  yield  that  to  me  ?  Will 
he  not  yield  it  to  the  honorable  Senator  from 
West  Virginia?  Is  this  Government  a  Govern- 
ment of  the  people  or  not  ?  Are  we  the  represent- 
atives here  of  the  sentiment  of  the  people,  or  not? 
Are  we  here  to  reflect  their  opinions,  or  are  we 
not?  Are  we  to  go  out  into  the  wide  realms  of 
speculation  and  think  and  do  for  ourselves  as  we 
deem  fit?  If  that  is  to  be  the  rule,  then  I  can  un- 
derstand and  appreciate  the  motives  which  move 
the  Senator  from  Massachusetts. 

But,  sir,  what  1  was  going  to  say  was  this:  if 
he  and  those  of  his  friends  who  insist  on  this  in- 
novation in  this  District,  who  insist  upon  extend- 
ing the  mantle  of  the  elective  franchise  until  it  is 
broad  enough  to  cover  the  negro,  expect  this  fall 
to  perpetuate  the  power  of  this  Administration 
and  of  the  party  which  supports  it,  they  will  be 
very  much  misken  if  they  resort  to  measures  of 
this  kind,  whatever  Massachusetts  may  think, 
whatever  Minnesota  may  think,  whatever  those 
people  may  think  who  have  not  more  than  one  or 
two  negroes  at  most  in  an  election  district,  what- 
ever those  people  may  think  who  krow  nothing 
about  a  community  surcharged  with  an  idle,  dis- 
solute, vicious,  ignorant  negro  population  just 
emerged  from  slavery,  to  enjoy  the  high  prerog- 
atives of  freedom,  and  the  broad  political  rights 
which  we  enjoy  alongside  of  us. 

I  beg  Senators  to  think  of  this.  If  you  love 
your  country,  if  you  believe  that  in  our  hands  and 
the  hands  of  our  party  alone  the  power  of  the 
country  can  be  wielded  to  suve  it,  to  restore  the 
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Union  and  to  put  down  the  rebellion,  I  beg  of 
you  do  not  throw  firebrands  of  this  kind  among 
us,  do  not  send  these  foxes  into  our  standing  corn, 
because  if  you  do  you  will  reap  the  rewards,  and 
they  will  be  reaped  in  sorrow. 

How  does  this  question  stand  ?  Take  the  State 
of  New  York.  A  few  days  ago  she  voted  broadly 
on  this  question,  and  what  vvas  the  consequence  ? 
Out  of  six  hundred  thousand  votes  but  about 
seven  or  eight  thousand  were  for  admitting  ne- 
groes to  the  right  of  free  suffrage.  If  I  am  mis- 
taken as  to  facts,  I  stand  ready  to  be  corrected. 
Take  the  State  of  Illinois,  which  it  is  quite  as  ne- 
cessary that  you  should  carry  as  that  you  should 
carry  New  York,  and  what  was  the  consequence 
there?  The  honorable  Senator  ignores  the  fact 
of  tribal  antipathy.  What  was  the  result  of  the 
vote  in  Illinois  two  years  ago,  where  that  "  odi- 
ous prejudice"  of  race  prevailed  to  such  an  ex- 
tent that  about  ninety  thousand  of  a  majority  of 
the  citizens  of  Illinois  voted,  not  that  the  negro 
should  not  vote,  but  that  the  negro  should  not  set 
his  foot  upon  her  soil.  Whether  this  is  right  or 
wrong  is  not  the  question;  but  representing  the 
people,  as  wise  and  prudent  men  desiring  to  do 
the  best  we  can  here  for  the  people,  are  we  not 
to  take  this  into  the  account?  Are  we  to  ignore 
this  "odious  prejudice"  that  brought  about  that 
state  of  things  in  Illinois?  Put  the  vote  in  my 
State  to-day,  and  I  would  not  be  answerable  for 
the  result  in  Pennsylvania.  I  may  safely  say  that 
there  would  be  over  one  hundred  thousand  of  a 
majority  against  this  proposition;  and  my  people 
are  as  liberal,  as  beneficent,  as  humane,  and,  as 
is  evidenced  by  their  earliest  charter,  their  ear- 
liest constitution,  and  the  constitutions  from  that 
day  to  this,  as  much  in  favor  of  the  broadest  ex- 
ercise of  human  liberty  as  any  other  State  in  the 
Union.  And  yet,  sir,  would  she  agree  to  give 
away  this  inestimable  privilege  to  negroes, who,  in 
the  language  of  the  honorable  Senator  from  Iowa, 

;Mr.  Harlan,]  who,  I  am  free  to  say,  although 
have  often  differed  from  him,  always  speaks 
sense,  always  speuks  moderation,  always  speaks 
reason,  and  reason  is  triumphant  ^o-day  in  what 
he  says,  who,  in  his  language,  have  just  emerged 
from  slavery,  and  I  am  told  his  State  has  refused 
the  same  boon. 

Mr.  President,  can  we  not  meet  on  this  floor 
upon  terms  of  equality?  Are  our  motives  to  be 
assailed  and  impugned  here?  Is  it  the  fact  that 
because  we  cannot  agree  upon  details  we  are  to 
be  assailed  as  slave-hunters,  and  as  the  last  relics 
of  slavery  which  refuse  under  the  trampling'  of 
this  modern  march  of  revolution  to  give  up  the 
last  breath?  Is  that  to  be  the  case?  I  trust  not. 
I  trust  honorable  Senators  will  see  this  in  another 
light.  Why  should  not  I  and  why  should  not 
my  friend  from  West  Virginia  and  my  friend 
from  New  Jersey  be  quite  as  much  interested  in 
the  safety,  in  the  liberty,  and  in  the  happiness  of 
the  American  people  as  my  friend  from  Massa- 
chusetts or  my  friend  from  Minnesota?  Can  any 
man  give  a  reason?  I  put  it  to  my  friend  from 
Minnesota,  who  bases  himself  upon  reason,  can 
he  give  any  reason  for  it?  We  have  wives, chil- 
dren, kindred,  and  ties,  property,  hopes, and  as- 
pirations. Are  we  to  give  up  all  these,  trample 
"hem  under  foot,  and,  blindly  and  without  any 
cause  whatever,  jump  into  the  jaws  of  Tophet? 
To  me  the  assertion  is  absurd,  the  assumption  is 
wrong;  I  had  almost  characterized  it  by  a  harsher 
term,  but  I  am  very  well  aware  that  from  the 
license  of  debate,  and  from  the  habit  men  get  into, 
it  tuo  frequently  happens  that  the  argument  is  for- 
gotten and  tlie  speaker  is  assailed.  What  mat- 
ter is  it  to  me  if  the  Senator  from  Massachusetts 
in  past  times  had  covered  himself  with  sins  and 
enormities,  if  peccadilloes  thick  clustered  about 
his  head,  out  of  which  I  could  split  the  ground- 
lings, if  you  please,  what  has  that  to  do  with  his 
argument?  Has  the  argument  been  met  in  this 
case?  Has  it  been  attempted  to  be  shown  by 
anybody  that  these  negroes  just  emerged  from 
slavery  are  the  fit  recipients  of  the  political  power 
of  the  community?  Is  there  a  Senator  present 
here  who  does  not  know  that  the  surplus  virtue 
of  this  community  is  now  burdened  with  just 
about  as  much  as  it  can  carry,  by  havingto  over- 
come the  vicious  influences  of  the  bad  white  men 
who  are  among  ua?  Is  that  surplus  virtue  which 
has  so  far  carried  along  the  vicious  element,  and 
neutralized  it,  to  be  burdened  again  with  the  ne- 
If  the  honorable  Senator  had  itixt- 


isfied  me  that  these  were  wise  men,  that  they 
were  prudent  men,  and,  above  all,  that  they  were 
independent  men — which,  perhaps,  is  the  scarcest 
kind  of  man  upon  the  earth  at  this  present  speak- 
ing— then  I  would  agree  to  extend  to  them  the 
franchise  with  all  my  heart,  and  hope  that  it 
would  be  a  healthy  infusion  into  the  mass  of  our 
electors.     That,  however,  is  not  the  question. 

But  it  is  said  that  these  men  are  black,  and 
therefore  they  are  excluded.  Mr.  President,  I 
would  exclude  no  man  simply  for  the  reason  that 
he  is  black.  I  exclude  a  black  rnan  because  black 
is  the  evidence  that  he  is  an  inferior  man,  of  in- 
ferior education,  of  inferior  means  of  knowledge, 
and  perhaps  he  has  been  a  slave.  It  is  not  be- 
cause he  happens  to  be  black;  that  is  not  the  rea- 
son of  it;  but  it  is  because  there  is  evidence  in 
that  color  of  his  condition. 

I  have  further,  too,  admitted  on  this  floor  over 
and  over  again  that  I  have  no  doubt  in  the  world 
there  are  many  black  men  who  are  quite  as  well 
and  much  better  qualified  to  exercise  this  right  of 
the  electoral  franchise  than  many  of  our  white 
men;  but  how  are  you  to  select  them?  How  are 
you  to  pick  them  out?  The  honorable  Senator 
from  Maine,  feeling  the  importance  of  this  pecu- 
liar difficulty  in  the  way  of  the  operation  of  the 
bill,  has  invented  a  mode  by  which  he  proposes 
to  separate  the  wheat  from  the  tares,  to  winnow  the 
grain  from  the  chaff;  and  he  says,  "Admit  all 
those  who  can  read  and  write."  I  am  not  so  cer- 
tain that  I  would  not  close  in  with  that  proposi- 
tion at  some  future  day.  At  this  day,  however, 
I  am  decidedly  of  opinion  with  the  honorable 
Senator  from  New  Jersey  who  said  that  that  in- 
volves the  proposition  not  of  conferring  privileges 
but  of  taking  them  away;  and  when  you  go  out 
to  canvass  among  the  people  you  meet  this  phrase 
constantly  in  your  teeth,  "You  gave  the  right  to 
negroes  to  vote,  and  you  took  itaway  from  white 
men."  Suppose  it  is  an  "  odious  prejudice."  If 
it  be  an  "  odious  prejudice"  I  would  ask  the  hon- 
orable Senator  from  Massachusetts  how  he,  with 
all  his  power  and  all  his  learning  and  all  his  elo- 
quence, would  answer  that  upon  thestump?  How 
would  lie  go  into  a  neighborhood  and  argue  down 
a  prejudice  ?  Everybody  knows  that  the  peculiar 
characteristic  of  a  prejudice  is  that  it  will  not 
down  at  the  bidding  of  either  eloquence  or  argu- 
ment. And  yet  we  of  the  border  States,  we  of 
those  States  which  will  have  to  bear,  if  the  strug- 
gle co'mes,  the  brunt  of  it,  are  to  be  loaded  with 
all  these  issues;  we  are  to  be  d#ven  into  the  can- 
vass under  all  these  disadvantages;  and  we  are 
expected  to  carry  out  the  flag  of  the  present  Ad- 
ministration or  of  its  party  triumphant  from  the 
contest.  Mr.  President,  1  beg  gentlemen  to  re- 
flect for  one  moment  upon  the  difficulties  and  the 
danger  of  putting  us  into  that  category.  Look 
at  my  own  State.  Whatis  the  difference  between 
the  two  great  parties  there?  What  was  the  dif- 
ference last  fall?  Fifteen  thousand.  Divide  that 
fifteen  thousand  by  two,  and  then  you  can  ascer- 
tain how  many  men  we  must  lose,  or  how  many 
men  the  other  side  must  gain,  in  order  to  throw 
victory  into  the  other  scale. 

Mr.  President,  I  have  from  the  beginning  pro- 
tested against  new  issues.  When  this  rebellion 
broke  out,  it  was  our  business  to  make  war,  and 
put  it  down  by  war.  It  was  our  business  to  pre- 
sent to  the  loyal  people  of  the  North,  that  single 
issue,  war  or  separation,  war  or  a  dissolution  of 
the  Union;  and  I  say  that  in  my  judgment,  if  we 
had  stood  upon  that  single  idea,  if  we  had  pre- 
sented that  single  issue  and  let  all  other  things 
abide,  we  should  be  to-day  in  a  hundred  times 
better  position  than  we  are  now,  and  Imights.ay, 
too,  that  to-day  we  should  have  been  in  a  hundred 
times  better  position  in  regard  to  that  peculiar  in- 
stitution, which  some  of  our  friends  are  so  anxious 
to  have  destroyed,,  than  we  are  to-day. 

What  has  been  the  consequence  ?  From  what 
shrub,  from  what  source,  from  what  flower  does 
the  copperhead, distill  his  venom?  Where  does 
he  get  the  poison  with  which  he  infects  the  com- 
munity? Iwas  going  to  say,  ask  the  honorable 
Senator  from  Illinois,  [Mr.  Trumbull.]  He  de- 
rives his  capital,  he  extracts  his  noxious  juices 
from  these  side  issues  which  we  get  up  here  with- 
out any  cause  or  any  hope  of  reward  whatever, 
and  which  never  have  done  us  any  good,  and  never 
will  do  so.  This  is  one  of  them.  Of  what  great 
benefit  would  it  be  to  this  nation  that  a  few  ig- 
norant negroes  in  the  District  of  Columbia  should 


exercise,  or,  I  beg  pardon,  should  abuse  the  elect- 
ive franchise,  if  the  country  is  to  be  lost  and  the 
Union  is  to  be  dissolved,  and  all  the  elements  of 
this  empire  let  loose  to  take  such  direction  as 
their  weight  may  incline  them  to  take?  Of  what 
avail,  I  say,  would  that  be?  And  yet  this  great 
result  is  put  in  peril  by  introducing  constantly 
this  and  cognate  schemes  which  are  of  the  most 
minute  importance  when  thrown  into  the  great 
scale. 

Mr.  President,  I  speak  warmly  upon  this  sub- 
ject. I  have  a  right  to  speak  warmly  upon  it.  I 
have  sat  here  day  after  day,  week  after  week,  arid 
month  after  month,  in  the  hope  that  at  last  this 
nation  would  turn  itself  wholly,  mentally,  phys- 
ically, and  morally  upon  the  great  issue  which  is 
to  be  fought  to-day,  to-morrow,  and  next  day, 
down,  if  you  please,  on  the  banks  of  the  Rapidan. 
Is  there  a  man  upon  the  earth  so  insensate  and 
so  foolish  as  not  to  know  that  if  we  fail  in  that 
great  battle,  if  we  fail  in  putting  down  this  rebel- 
lion, all  this  that  we  are  doing  is  the  merest  idle 
nonsense  which  the  world  haseverseen,  and  non- 
sense, too,  which  will  comeback  to  haunt  us  and 
disgrace  us  to  the  last  day  of  our  lives? 

Mr.  HOWARD.  Will  the  Senator  allow  me  to 
ask  him  one  question  here? 

Mr.  COWAN.     Certainly. 

Mr.  HOWARD.  I  ask  him  whether  it  is  non- 
sense for  the  Government  of  the  United  States  to 
defend  its  honor,  at  any  expense,  against  a  wicked 
and  causeless  rebellion?     Is  that  nonsense? 

Mr.  COWAN.  I  answer  emphatically,  it  is 
not.  It  is  the  thing  I  desire  to  have  done,  and  I 
want  neither  the  honorable  Senator  from  Michi- 
gan nor  any  other  Senator  to  attempt  to  turn  the 
Government  aside  from  the  defense  of  its  honor 
and  its  territory  and  its  authority  and  its  juris- 
diction by  attempting  to  settle  whether  a  few  rag- 
ged, idle,  dissolute,  ignorant  negroes,- incon^e- 
tent,  unqualified,  shall  vote  in  the  DistricT  of 
Columbia. 

The  honorable  Senator  from  Massachusetts  the 
other  day  alluded  to  a  most  extraordinary  scene 
at  the  close  of  our  revolutionary  struggle,  when 
the  whole  country  was  jubilant,  when  all  hearts 
were  swelling,  when  every  soul  was  exultant  over 
the  success  of  our  Revolution,  and  John  Hook 
came  in  and  put  in  a  claim  for  beef,  beef,  beef. 
I  hope  that  the  Senator  will  not  charge:  me  with 
stealing  his  thunder,  but  that  he  will  excuse  me 
for  imitating  his  example.  All  that  I  desire  here 
is  that  the  intent  of  the  nation,  the  will  of  the  na- 
tion, the  soul  of  it,  its  force  shall  not  be  diverted 
away  from  the  great  end  and  object  of  putting 
down  this  rebellion  by  war,  by  any  such  cry  as 
that  which  is  raised  by  this  bill,  Suffrage  for  ne- 
groes, suffrage  for  negroes,  suffrage  for  negroes 
— quite  as  ridiculous  to  me  as  that  "beef,  beef, 
beef,"  of  John  Hook. 

I  would  have  the  whole  energy  of  the  nation 
bend  to  it.  I  would  not  allow  a  single  stray 
thought  to  diverge  from  the  main  line  which  leads 
directly  to  the  "  Wilderness"  to-day.  I  would 
not  sit  here  and  manufacture  capital  for  ignorant, 
sore-headed,  disaffected  politicians  to  worry  us  at 
the  next  fall  ejections.  I  would  as  carefully  es- 
chew that  as  I  would  eschew  the  putting  of  im- 
perfect ammunition  into  the  cartridge-box  of  the 
soldier.  Everything  that  we  have,  everything 
that  we  hope  for,  everything  that  we  expect  to  be, 
all  theglorious  memories  of  the  past,  all  the  bright 
anticipations  of  the  future,  lie  in  that  one  word 
war,  successful  war.  I  would  not  divert  away  a 
single  brain  from  that  issue;  I  would  not  waste  a 
single  ounce  of  strength;  I  would  not  take  away 
a  single  dollar,  or  a  single  musket,  or  a  single 
cartridge;  but  devote  them  all  to  war,  war,  war, 
until  victory  crowns  the  war,  and  our  eagles  come 
back  triumphant.  Then  if  there  are  rewards  to 
make,  if  there  are  meritorious  soldiers  to  be  re- 
warded, if  there  are  troops  in  the  field  which  have 
sustained  our  great  and  glorious  old  flag  and  who 
deserve  to  have  broader  privileges  granted  to  them, 
mark  me,  sir,  no  man  shall  be  before  m,e  in  the 
performance  of  that  pleasing  task.  But  now, 
when  as  has  been  said  here  the  very  fate  of  the 
contest  is  trembling  in  the  balance,  when  no  man 
knows,  when  no  man  dares  predict  the  final  re- 
sult, to  throw  in  an  element  of  discord,  to  throw 
in  the  face  of  a  patriot  something  which  in  his 
own  State  will  cause  him  to  despair  even  of  a, 
single  vote,  looks  to  me  very  foolish.  For  my 
part,  though  I  have  all  deference  and  respect  for, 
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other  men's  opinions,  I  cannot  conceive  of  any- 
thing which  to  me  looks  so  foolish  and  so  fatal.. 

Mr.  President,  I  have  reflected  upon  no  one, 
I  have  rebuked  no  one  except  in  so  faras  I  think 
certain  Senators  on  this  floor  sometimes  in  the 
strength  of  their  convictions,  in  the  force  of  their 
opinions,  use  what  seem  to  me  unjustifiable  modes 
of  putting  down  their  adversaries.  I  think  my 
venerable  friend  from  Vermont  [Mr.  Collamer] 
at  one  time  called  it  "  the  crack  of  the  whip"  of 
the  majority  over  him.  I  hope  there  will  be  an 
end  of  that.  Why  should  there  not  be?  Is  there 
a  man  on  this  floor  that  desires  for  a  moment  an 
empty  triumph  over  an  adversary?  Is  there  a 
man  upon  this  floor  who  desires  for  a  moment 
that  it  should  go  forth  in  the  newspapers  that  he 
had  said  a  smart  thing  of  his  antagonist,  that  he 
had  said  a  cutting  thing,  that  he  had  said  that 
thing  which  would  wound,  or  hurts  or  silence, 
or  if  you  please  paralyze  the  free  brain  of  an  an- 
tagonist? Surely  not,  Mr.  President.  Then  I 
suggest  what  I  have  meant  to  suggest  from  the 
beginning,  and  what  I  rose  simply  to  suggest, 
that  our  opinions  may  be  free,  that  our  arguments, 
if  they  be  arguments,  may  be  met,  that  our  past 
lives,  our  persons,  whatever  relates  to  the  person, 
may  be  kept  out  from  the  discussions  in  this 
Chamber;  and  then  if  we  confine  ourselves  to  what 
1  think  is  the  legitimate  duty  of  the  hour,  war, 
and  war  only,  the  North  will  be  a  unit,  or  so 
nearly  a  unit  that  its  differences  will  sink  into 
nothing  and  will  be  inappreciable,  and  then  and 
then  only  we  may  hope  for  victory — victory  I 
mean  not  only  on  the  field  of  battle  but  victory 
at  the  council  table,  victory  which  will  save  the 
Union,  and  victory  which  will  inaugurate  re- 
forms, victory  which  will  punish  past  offenses, 
and  victory  which  will  secure  us  against  future 
aggressions. 

Mr.  WILSON.  It  is  very  important  to  have 
an  executive  session,  and  as  it  is  evident  that  this 
bill  cannot  be  disposed  of  to-day ,  1  move  that  the 
Senate  now  proceed  to  the  consideration  of  execu- 
tive business. 

Mr.  HARLAN.  Before  that  motion  is  put,  I 
desire  to  submitan  amendment  to  this  bill,  which 
I  shall  offer  when  it  shall  be  in  order  to  do  so, 
and  I  move  that  it  be  printed. 

The  amendment  was  received  informally,  and 
ordered  to  be  printed. 

Mr.  MORRILL  submitted  an  amendment  in- 
tended to  be  proposed  by  him;  which  was.  re- 
ceived informally,  and  ordered  to  be  printed. 

The  motion  of  Mr.  Wilson  was  agreed  to;  and 
afier  some  time  spent  in  executive  session,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Thursday,  May  12,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  wasread  and  approved . 

RED  RIVER  DISASTERS. 

The  SPEAKER  laid  before  the  House  a  con- 
current resolution  from  the  Senate  directing  an 
investigation  into  the  causes  of  the  recent  disas- 
ters on  the  Red  river,  &c. 

The  resolution  was  concurred  in. 

Mr.  JULIAN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  concurred  in;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

OFFICIAL  ARMY  REPORTS. 

Mr.  A.W.  CLARK.  I  ask  the  unanimous 
consent  of  the  House-to  take  from  the  Speaker's 
table  Senate  joint  resolution  No.  21,  providing 
for  the  printing  of  the  official  reports  of  the  oper- 
ations of  the  armies  of  the  United  States. 

There  was  no  objection;  and  the  joint  resolu- 
tion was  taken  up,  and  read  a  first  and  second 
time. 

Mr.  A.  W.  CLARK.  1  move  to  substitute  for 
the  Senate  resolution  that  the  Secretary  of  War 
be  directed  to  furnish  the  Superintendent  of  Pub- 
lic Printing  with  copies  of  all  such  correspond- 
ence, by  telegraph  or  otherwise,  reports  of  com- 
manding officers,  and  documents  of  every  de- 
scription, in  relation  to  the  existing  rebellion,  to 
be  found  in  the  archives  of  his  Department  since 
the  1st  day  of  December,  I860,  to  the  present 


time  and  during  the  continuance  of  the  rebellion, 
which  may  be,  in  his  opinion,  proper  to  be  puh- 
lished,  which  said  correspondence,  reports,  and 
documents  shall  be  arranged  in  their  proper 
chronological  order;  that  the  Superintendent  of 
Public  Printing  shall  cause  to  be  printed  and 
bound,  in  addition  to  the  usual  number,  ten  thou- 
sand copies  of  such  correspondence,  reports,  and 
documents'in  volumes  of  not  exceeding,  as  near 
as  may  be,  eight  hundred  octavo  pages  each, 
which  shall  be  distributed  by  the  Secretary  of  the 
Senate  as  follows:  five  hundred  copies  to  the  War 
Department,  one  complete  copy  to  each  State 
library  of  every  State  in  the  Union,  and  five  com- 
plete copies  to  public  libraries  in  each  congres- 
sional district  of  the  United  States,  to  be  designated 
by  the  Representatives  of  the  present  Congress 
from  such  districts;  and  of  the  remaining  copies 
three  thousand  shall  be  for  the  use  of  members  of 
the  present  Senate  and  six  thousand  for  the  use 
of  the  present  members  of  the  House  of  Repre- 
sentatives; that  it  shall  be  the  duty  of  the  Secre- 
tary of  War  to  cause  a  complete  index  to  the 
matter  contained  in  such  volume  to  be  prepared 
and  inserted  therein;  and  that  all  resolutions 
adopted  by  either  House  of  Congress  at  its  pres- 
ent session  directing  the  printing  of  any  of  the 
correspondence,  reports,  or  documents,  as  above 
contemplated,  be  rescinded. 

The  substitute  was  adopted. 

The  joint  resolution,  as  amended,  was  ordered 
to  be  read  a  third  time;  and  it  was  accordingly 
read  the  third  time,  and  passed. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was' adopted; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

A.  BUSH. 

Mr.  A.  W.  CLARK,  by  unanimous  consent, 
from  the  Committee  on  Printing,  reported  back, 
with  a  recommendation  that  it  do  pass,  an  act  (S. 
Not  38)  to  authorize  thesettlementof  the  accounts 
of  A.  Bush,  late  public  printer  for  the  Territory 
of  Oregon. 

The  bill,  which  was  read, authorizes  the  proper 
accounting  officer  to  audit  the  accounts  of  A. 
Bush,  late  public  printer  for  the  Territory  of  Or- 
egon, for  printing,  binding,&c,  in  1855,  five  hun- 
dred copies  of  the  statutes  enacted  by  the  Legis- 
lative Assembly  at  its  session  of  1853-54  and 
1854-55,  and  allow  for  the  same  such  prices  as 
were  by  law  allowable  for  such  services  at  that 
time,  and  that  the  amount  so  found  due  shall  be 
paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  just  taken ;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

APPOINTMENTS  IN  THE  NAVAL  SERVICE. 

Mr.  PIKE,  from  a  committee  of  conference, 
made  the  following  report: 

The  committee  of  conference  appointed  to  take  into  con- 
sideration the  disagreeing  votes  of  tlie  two  Houses  on  the, 
lull  S.  No.  76,  "An  act  relating  to  appointments  in  the 
naval  service  and  courts-martial,"  having  met,  after  full 
and  free  conference  have  agreed,  and  do  recommend  to 
their  respective  Houses  to  agree,  as  follows  : 

That  the  House  recede  from  its  vote  striking  outtbc  first, 
section  of  the  hill,  which  shall  bo  amended  so  as  to  read 
as  follows : 

Hereafter  all  appointments  in  the  volunteer  naval  ser- 
vice of  the  United  States,  above  the  rank  of  acting  master, 
shall  be  submitted  to  the  Senate  for  confirmation  in  the 
same  way  and  manner  as  appointments  in  the  regular  Navy 
are  required  to  be  submitted. 

JOHN  P.  HALE, 
VV.  T.  VVILLEY, 
ALEXANDER  RAMSEY, 
Slanagers  on  the  part  of  the  Senate. 
F.  A.  PIKE, 

IGNATIUS  DONNELLY, 
Managers  on  the  part  of  the  House. 

The  report  Was  agreed  to. 

Mr.  PIKE  moved  to  reconsider  the  vote  by 
which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  PIKE  also,  from  a  committee  of  confer- 
ence, made  the  following  report: 

The  committee  of  conference  appointed,  to  take  into 
consideration  the  disagreeing  votes    of  the  two  Houses 


on  the  bill  (H.  R.  No.  370)  to  appoint  certain  officers  of  the 
Navv,  having  met,  after  full  and  free  conference  have  and 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  concur  with  tin-  lirtt  amendment  of  the 
Senate,  and  that  the  Senate  recede  from  the  other  amend- 
ments made  by  it  to  the  bill. 

JOHN  P.  HALE, 
W.  T.  VVILLEY, 
ALEXANDER  RAMSEY, 
Managers  on  the  part  of  the  Senate. 
F.  A.  PIKJ3, 

rGNATIUS  DONNELLY, 
Managers  on,  the  part  of  the  House. 

The  report  was  agreed  to. 

Mr.  PIKE  moved  to  reconsider  the  vote  by 
which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed   to. 

SEAMEN  IN  UNITED  STATES  SERVICE. 

Mr.  ELIOT.  I  ask  the  unanimous  consent 
of  the  House  to  report  from  the  Committee  on 
Commerce  a  bill  to  repeal  certain  acts  in  relation 
to  the  employment  of  seamen  in  the  service  of  the 
United  States. 

Mr.  COX.     I  object  to  it  now. 

HOMESTEADS  IN  REBELLIOUS  STATES. 
The  Flouse  proceeded,  as  the  regular  order  of 
business,  to  the  consideration  of  the  bill  reported 
from  the  Committee  on  Public  Lands  in  reference 
to  homesteads  in  the  rebellious  StaJes,  on  which 
the  gentleman  from  Indiana  [Mr.  Julian]  was 
entitled  to  the  floor. 

Mr.  JULIAN.  Mr.  Speaker,  I  propose  this 
morning,  after  briefly  referring  to  some  of  the  ob- 
jections which  have  been  urged  against  this  bill, 
to  call  for  a  final  vote  upon  it.  I  discussed  its 
principles  and  policy  several  weeks  ago  in  a  some- 
what carefully  prepared  speech.  Other  gentlemen 
have  since  resumed  the  argument;  and  believing 
the  House  now  prepared  to  vote  upon  the  prop- 
osition, I  do  not  wish  to  hinder  other  important 
legislation  by  needlessly  prolonging  the  debate. 
If  there  is  any  besetting  sin  which  can  fairly  be 
charged  to  this  Congress  itis  a  redundancy  of  talk. 
The  gentleman  from  New  York  [Mr.  Fernando 
Wood]  objects  to  this  measure  because,  as  he 
asserts,  it  assumes  that  the  Union  is  never  by 
any  possibility  to  be  restored.  He  thinks  it  recog- 
nizes and  aims  at  the  destruction  of  the  Union, 
and  says  he  never  will  do  anything  to  hinder'its 
restoration. 

Sir,  I  do  not  understand  the  force  of  the  gen- 
tleman's objection.  I  do  not  see  bow  the  confis- 
cation of  the  lands  of  rebels  in  arms  against  the 
Government,  or  the  sale  of  abandoned  estates  for 
the  non-payment  of  taxes  by  the  villains  who 
have  forced  the  Government  to  levy  them,  can 
in  any  degree  harm  the  integrity  of  this  Union. 
On  the  contrary,  if  the  Union  is  to  be  saved  at  all, 
the  best  practicable  mode  of  doing  it  is  to  lay  hold 
of  these  confiscated  lands  and  these  abandoned 
estates  and  make  such  disposition  of  them  as  is 
proposed  by  this  bill. 

Mr.  FERNANDO  WOOD.  I  am  very  sure 
the  gentleman  from  Indiana  would  not  intention- 
ally represent  me  as  saying  what  I  did  not  say. 
I  said  the  bill  was  an  obstruction  to  the  restora- 
tion of  the  Union.  That  was  one  of  the  objections 
I  made  to  it. 

Mr.  JULIAN.  I  accept  the  gentleman's  quali- 
fication, but  I  do  not  see  how  it  relieves  him.  I 
wish  he  had  explained  in  his  speech  on  yesterday 
how  the  passage  of  this  bill  could  in  any  way  ob- 
struct the  restoration  of  the  Union.  On  the  con- 
trary, I  think  it  would  do  more  to  cement  and 
perpetuate  the  Union  than  any  legislative  measure 
thatcould  possibly  bedevised.  Here,  forinstance, 
are  lands  belonging  to  Toombs,  of  Georgia,  a  con- 
spicuous rebel.  He  owns,  as  1  understand,  some 
forty  thousand  acres  of  rich  land  in  the  State  of 
Texas;  enough  to  furnish  an  independent  home- 
stead of  one  hundred  acres  each  to  four  hundred 
soldiers  of  this  war.  How  will  it  militate  against 
the  restoration  of  the  Union  to  parcel  out  these 
lands  in  free  homesteadsto  the  soldiers  and  sailors 
now  fighting  for  the  life  of  the  Republic?  Can 
the  gentleman  tell? 

Let  me  state  another  fact.  Mr.  Thompson, 
one  of  the  Cabinet  ministers  of  Jimmy  Buchanan, 
owns  lands  which  are  said  to  be  worth  $1,000,000, 
bought  by  him  at  from  ten  to  eighty  cents  an 
acre.  I  do  not  comprehend  how  the  confiscation 
of  these  estates  and  their  distribution  among  our 
soldiers  can  endanger  the  Union;  how  it  can  do 
otherwise  than  subserve  the  ends  of  justice,  or- 
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der,  liberty,  and  peace  in  the  revolted  States. 
These  are  the  pledges,  not  the  perils,  of  a  real 
Union. 

Here  is  anotner  conspicuous  rebel,  Robert  W. 
Johnson,  of  the  State  of  Arkansas,  holding  an 
estate  perhaps  equally  large;  and  I  believe  Davis, 
Floyd,  Wigfall,  Slidell,  Cobb,  and  in  fact  all  the 
rebel  chiefs  have  largely  monopolized  the  lands 
of  the  South,  while  owning  and  directing  the  la- 
bor of  the  peoplej  black  and  white. 

This  bill  proposes  to  parcel  out  all  these  estates 
among  the  soldiers  and  seamen  of  this  war,  and 
the  gentleman  from  New  York  says  it  will  ob- 
struct the  restoration  of  the  Union  !  Mr.  Speaker, 
let  me  submit  to  the  gentleman  from  New  York 
a  few  other  facts.  Under  the  legislation  of  Con- 
gress in  the  old  days  of  slave-breeding  Democ- 
racy, when  old  Jimmy  Buchanan  was  its  king 
and  such  men  as  the  gentleman  from  New  York 
were  its  anointed  high  priests,  grants  were  made 
to  the  States  of  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Arkansas,  under  the  name  of 
"swamp  lands,"  amounting  to  more  than  thirty 
million  acres,  and  which  are  to-day  the  very  rich- 
est lands  in  America.  These  lands  were  chiefly 
bought  up  afterwards  by  the  men  who  are  now 
conspicuous  rebels,  and  many  of  them  traitors 
in  arms  against  us. 

The  gentleman  from  New  York  argues  that  if 
we  seize  these*  lands  and  parcel  them  out  among 
our  soldiers  it  will  hinder  the  restoration  of  the 
Union.  Sir,  I  am  utterly  ata  loss  to  know  how 
this  can  be  true.  I  apprehend,  however,  that  when 
he  talks  about  restoring  the  Union  he  means  one 
thing,  and  I  mean  exactly  the  opposite.  Hemeans 
the  Union  as  it  was  when  the  slave  power  ruled 
the  country  like  a  throned  monarch,  and  when 
Davis,  Floyd,  Thompson,  and  their  confederate 
cut-throats  and  pirates  were  in  the  Cabinet,  in 
Congress,  representing  us  at  the  courts  of  the  Old 
World,  and  ruling  the  Government  according  to 
their  own  free  will. 

Mr.  KALBFLEISCH.  I  would  ask  the  gen- 
tleman whether  he  means  James  Buchanan  when 
he  talks  of  "  old  Jimmy  Buchanan  ?" 

Mr.  JULIAN.  1  think  the  gentleman  can 
guess  my  meaning  pretty  shrewdly  if  he  will 
remember  that  I  grouped  him  with  Floyd  and 
Thompson,  his  distinguished  Cabinet  ministers, 
and  brothers  beloved  in  the  work  of  undermining 
the  Union.  I  called  him  "  old  Jimmy  Buchanan" 
familiarly,  not  dreaming  that  it  would  offend  any 
loyal  man  on  this  floor. 

I  was  about  to  say,  Mr.  Speaker,  when  inter- 
rupted, that  if  thegentleman  from  New  York  de- 
mands the  restoration  of  the  Union  as  it  was  when 
the  Democratic  party,  in  the  evil  days  of  the  past, 
ruled  the  Government  absolutely  in  the  interest 
of  slavery,  and  when  the  nation  was  steadily 
gravitating  under  the  accumulating  weight  of  its 
guilt  toward  the  bottomless  pit  of  national  ruin, 
then  I  am  not  for  the  Union  as  it  was,  but  as  it 
will  be  when  this  rebellion  shall  have  wrought 
out  its  providential  lesson  in  these  States,  and 
scourged  the  slave-breeding  Democracy  forever 
from  our  land.  I  am  for  a  Union  of  regenerated 
Stales,  resting  upon  the  basis  of  free  labor  and 
the  rights  of  man,  and  disowning,  as  an  atro- 
cious libel  upon  humanity  and  republicanism,  the 
dogma  which  demands  that  slavery  shall  be  the 
corner-stone  of  the  Government,  as  these  rebels 
and  their  sympathizers  have  labored  so  long  to 
make  it. 

Mr.  Speaker,  the  gentleman  from  New  York 
says  that  it  would  be  "unconstitutional"  to  pass 
this  bill.  lam  again  at  a  loss  to  know  what  the  gen- 
tleman means  by  his  argument.  If  it  be  uncon- 
stitutional to  pass  this  bill,  then  all  the  legislation 
of  Congress  since  this  rebellion  begun  is  uncon- 
stitutional and  void.  Our  tax  laws  and  revenue 
laws  enacted  during  the  past  three  years  are  all 
unconstitutional,  including  the  tax  bill  which  re- 
cently passed. this  House.  If  this  bill  is  uncon- 
stitutional, then  our  grand  armies  that  have  from 
time  to  time  been  raised  by  authority  of  the  Gov- 
ernment were  unconstitutionally  raised,  equipped, 
mid  employed.  Every  gun  and  every  cannon 
fiied  in  the  national  defense  has  been  unconstitu- 
tionally leveled  at  the  rebels.  The  war  itself  is 
an  unconstitutional  war,  the  President  and  Con- 
gress are  guilty  of  usurpation  and  treason,  and 
tii-.'  most  loyal  men  in  the  countryare  such  as  the 
CMiivicted  felon  who  once  held  a  seat  on  this  floor 
fri»ns  the  State  of  Ohio,  and  is  now  in  exile,  and 


the  still  more  "unworthy"gentleman  from  Mary- 
land, [Mr.  Harris,]  who  prays  God  to-day  that 
the  armies  of  the  Union  may  never  prevail  over 
the  organized  thugs  and  assassins  whose  daggers 
are  aimed  at  the  nation 's  heart.  According  to  this 
philosophy  the  Constitution  itself  is  clearly  un- 
constitutional, and  there  is  no  sure  guide  left  us 
save  the  new  gospel  of  peace  as  expounded  by 
the  distinguished  gentleman  from  New  York. 

Sir,  I  do  not  exactly  accept  these  Democratic 
revelations,  and  I  say  again  thatif  this  bill,  which 
we  propose  to  vote  upon  to-day,  is  unconstitu- 
tional, then  all  the  endeavors  of  this  Government 
to  put  down  the  rebellion  are  unconstitutional, 
the  gentlemen  on  the  other  side  of  the  House  are 
on  the  loyal  side,  we  who  support  the  Govern- 
ment are  the  enemies  of  the  country,  and  as  the 
remedy  for  all  our  troubles,  the  Administration 
should  be  utterly  overthrown,  and  George  B. 
McClellan  chosen  President.  Our  heaven  should 
be  slavery,  and  the  devil  should  be  our  God.  Mr. 
Speaker,  I  respectfully  decline  the  espousal  of  this 
unsavory  Democratic  faith. 

•But  the  gentleman  from  New  York  says  he  sus- 
pected, when  this  bill  was  introduced,  that  there 
was  a  "  nigger"  in  it,  and  that  upon  investigation 
he  has  found  him.  He  refers  to  the  Nebraska 
bill,  of  which  Colonel  Benton  said  it  had  a  stump 
speech  in  its  belly,  and  says  that  this  bill  has  a 
"little  nigger"  in  its  belly.  The  contemptuous 
spirit  and  characteristic  language  of  the  gentle- 
man from  New  York  would  commend  him  to  the 
kindly  consideration  of  the  hero  of  the  Fort  Pil- 
low butcheries,  or  the  ringleaders  of  the  late  pro- 
slavery  mob  in  New  York.  General  Forrest,  in  his 
recent  exploits,  only  displayed  a  larger  measure 
of  the  same  unchristian  and  unmanly  hatred  of 
"the  nigger,"  which  the  gentleman  from  New 
York  exhibits  on  this  floor  as  a  leader  of  the 
"  peace  Democracy  !"  Is  it  strange  that  the  rebels 
of  the  South  should  defy  humanity  in  their  treat- 
ment of  the  negroes  ?  But,  Mr.  Speaker,  why  is 
the  gentleman  unwilling  that  negro  soldiers  shall 
have  a  homestead  on  their  native  soil?  They  have 
enlisted  in  the  service  of  their  country;  they  are 
sharing  all  the  perils  and  hardships  of  war;  they 
are  helping  by  their  valor  to  achieve  our  victories 
and  save  the  nation  from  impending  destruction; 
they  are  to-day  covering  themselves  with  glory 
under  General  Grant,  in  driving  back  General  Lee 
and  his  legions.  The  country  now  pays  them  the 
same  wages  as  our  white  soldiers.  Why  would 
the  gentleman  from  New  York  refuse  to  grant 
them, at  the  end  of  the  war,  a  home  on  the  land  of 
their  oppressors,  who  have  enslaved  their  race 
for  more  than  two  hundred  years,  and  at  last 
soughtboth  theirlivesand  the  life  of  the  Republic? 

Mr.  MALLORY.  I  wish,  with  the  permis- 
sion of  the  gentleman  from  Indiana,  in  connection 
with  the  remark  he  has  just  made,  to  inquire  of 
him,  if  he  will  be  kind  enough  to  answer,  whether 
it  is  not  one  of  the  provisions  of  this  bill  that  the 
negro  soldier  may  go  and  settle  alongside  of  the 
white  soldier  upon  these  confiscated  lands  in  the 
rebel  States,  and  other  lands  which  may  come 
into  the  possession  of  the  General  Government? 
If  that  be  so,  then  I  wish  to  ask  the  gentleman 
whether  he  does  not  intend  this  as  one  of  a  series 
of  acts  by  which  he  desires  to  work  out  the  en- 
tire equality,  social  and  political,  of  the  negro  with 
the  white  man  in  this  country? 

I  desire  also,  in  addition,  before  the  gentleman 
replies  to  that  question,  to  ask  him  whether  he 
does  not  himself  believe  that  if  the  negro  is  em- 
ployed as  a  soldier  in  the  Army  under  the  policy 
inaugurated  by  this  Government  to  maintain  its 
liberties,  as  he  says — I  say  whether  he  does  not 
himself  believe  it  to  be  wrong  and  unjust  for  the 
black  soldier  who  served  his  country  on  the  bat- 
tle-field to  be  denied  social  and  political  equality 
with  the  white  soldier?  I  desire  to  know  the  opin- 
ion of  the  gentleman  particularly  as  representing 
the  peculiar  portion  of  the  party  on  that  side  of 
the  House  with  which  he  acts. 

Mr.  JULIAN.  I  take  pleasure  "in  answering 
the  gentleman,  but  when  he  speaks  of  the  "  pe- 
culiar portion"  of  the  party  with  which  I  act  I 
do  not  know  what  he  means. 

Mr.  MALLORY.  I  suppose  the  gentleman 
will  allow  us  to  be  as  familiar  with  his  party  as 
he  assumes  to  be  with  the  Democratic  party  when 
he  speaks  of  "Jimmy  Buchanan."  Thegentle- 
man of  course  understands  his  position  on  that 
side  of  the  House. 


Mr.  JULIAN.  I  trust  the  gentleman  will  find 
when  the  vote  comes  to  be  taken  on  this  bill  that 
I  am  identified  with  no  "  peculiar  party"  on  this 
side  of  the  House  which  separates  me  from  the 
great  body  of  the  unconditional  Union  men  in 
this  Hall  or  throughout  the  country.  I  rather 
think  the  gentleman  is  right  in  his  remark  that  1 
understand  my  political  position. 

In  answer  to  the  question  of  the  gentleman 
from  Kentucky  I  have  to  say  that  I  mean  by  this 
bill  precisely  what  the  bill  says  in  its  plain  Eng- 
lish words.  I  mean  that  when  this  war  is  over 
the  black  soldier  as  well  as  the  white  soldier  shall 
have  a  homestead  of  forty  or  eighty  acres,  as  the 
bill  provides,  upon  the  lands  of  these  rebels 
which  shall  be  confiscated  or  otherwise  come  into 
the  possession  of  the  Government.  1  mean, in 
other  words,  that  they  shall  have  equality  of 
rights  as  to  the  ownership  of  the  soil  in  these 
insurrectionary  States. 

As  to  the  question  of  social  equality,  I  believe 
the  negro  will  work  out  that  problem  for  himself 
under  the  new  dispensation  which  the  military 
and  legislative  power  of  the  Government  are  now 
inaugurating.  I  do  not  propose  to  enter  into 
any  nice  speculations  upon  this  subject,  but  I 
have  no  opinions  to  conceal.  I  believe  in  doing 
justice  to  the  negro,  in  guarding  his  rights,  and 
in  giving  him  fair  play  in  fighting  his  own  battle, 
leaving  his  social  position  to  be  determined  by 
his  own  conduct,  and  the  conditions  of  life  in 
which  he  may  be  placed.  For  one,  I  have  no 
fear  whatever  of  African  domination.  I  trust 
the  gentleman  from  Kentucky  is  not  seriously 
alarmed.  I  must  say,  however,  that  I  hope  no 
rebels  or  rebel  sympathizers  will  ever  have  any 
superiority  of  rights  over  the  negro  soldiers  who 
have  aided  in  crushing  the  rebellion.  Should 
African  domination  take  its  turn,  I  trust  it  will 
find  its  true  subjects.  -  / 

Mr.  MALLORY.  As  the  gentleman  from  In- 
diana is  very  candid  and  distinct  in  his  utterances 
and  the  expression  of  his  opinions  I  do  not  think 
he  will  object  if  I  endeavor  to  understand  exactly 
where  he  stands  on  this  question  before  this  col- 
loquy is  ended.  I  distinctly  ask  the  gentleman 
whether  he  does  not  contemplate  by  the  bill 
before  the  House,  by  which  he  proposes  to  put 
negroes  alongside  of  white  men  upon  these  con- 
fiscated lands,  to  establish  a  perfect  equality  of  the 
negro  with  the  white  man;  in  other  words, whether 
he  does  not  advocate  that  the  negro  shall  vote  and 
hold  office  and  be  fully  the  white  man's  equal?  I 
understand  the  gentleman  to  acknowledge  that  to 
be  true.  I  understand  him  in  his  answer  to  avow 
that  he  is  willing  that  politically  the  negro  and 
white  man  shall  be  equal,  but  that  as  to  social 
equality  that  was  a  matter  which  the  negro  would 
settle  for  himself  as  soon  as  the  shackles  of  bond- 
age were  removed.  I  understand  that  to  be  the 
answer  of  the  gentleman  from  Indiana.  If  not, 
I  hope  the  gentleman  will  be  explicit. 

Mr.  JULIAN.  I  think  I  have  answered  the 
gentleman  fully.  I  will  say  in  reference  to  the 
right  of  the  negro  to  vote 

Mr.  MALLORY.     And  hold  office. 

Mr.  JULIAN.  I  will  say  that  underthe  Con- 
stitution of  our  Government — which  I  hope  to  see 
preserved,  as  does  the  gentleman  from  Kentucky 
— the  right  of  suffrage  in  the  States  is  to  be  de- 
termined by  the  States  themselves.  When  these 
revolted  regions  shall  be  regenerated  and  dotted 
over  with  free  homesteads,  tilled  by  the  labor  of 
freemen,  and  when  these  negroes  have  been  con- 
verted from  chattels  into  men , with  a  common  right 
to  the  soil  and  stake  in  society,  then  the  legislative 
bodies  of  these  rebaptized  States  will  probably  deal 
with  the  question  of  suffrage  on  just  principles. 
1  think  they  will  not  decline  the  logical  conse- 
quences of  radical  democracy.  But  1  shall  be  for 
leaving  that  matter  to  them,  as  it  is  now  left  to 
Massachusetts  and  Kentucky.  If  they  shall  see 
fit  to  recognize  the  right  of  the  negro  to  cast  his 
ballot;  if  the  right  of  voting  is  conferred  upon  all 
without  discrimination  as  to  color  or  race,  I  can 
only  say  that  I  would  not  pronounce  it  an  unwise 
policy.  But  I  would  submit  that  question  to  the 
States  themselves.  I  believe  the  States  of  North 
Carolina  and  Tennessee  once  allowed  negroes  to 
vote;  and  the  gentleman  will  remember  that  not 
very  many  years  ago  two  very  prominent  public 
men  of  those  States,  Hon.  George  E.  Badgerand 
Hon.  John  Bell,  admitted  that  they  had  been 
elected   to  office  over  their  competitors   by  the 
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votes  of  colored  men.     The  case  of  Mr.  Bell,  I 
think,  was  his  first  election  to  Congress. 

The  gentleman  will  also  remember  that  several 
of  the  slave  States,  and  nearly  all  the  non-slave- 
holding  States,  permitted  colored  men  to  vote  at 
the  dale  of  the  formation  of  the  Government; 
and  they  did  vote,  as  he  must  know,  upon  the 
question  of  adopting  the  Constitution. 

Mr.  MALLORY.  1  think  I  have  obtained  an 
answer  from  the  gentleman  from  Indiana,  and  I 
want  to  show  what  I  understand  that  answer  to 
be,  so  that  there  may  be.  no  mistake  in  the  fu- 
ture. I  understand  him  to  say  that  these  States 
may  extend  to  this  black  population  who  settle 
upon  these  lands  the  right  of  suffrage  and  the 
right  to  hold  office.  I  understand  the  gentleman 
to  say  that  while  as  a  citizen  of  Indiana,  or  Repre- 
sentative from  that  State,  he  has  no  control  over 
the  matter,  yet  if  he  had  any  control  over  the 
matter  his  vote  and  voice  would  be  in  favor  of 
the  exercise  of  the  right  of  suffrage  and  to  hold 
political  office  by  the  black  men  in  the  revolted 
States.  I  understand  the  gentleman  to  say  if 
lands  in  Indiana  be  confiscated — and  I  believe  it 
is  alleged  'there  are  men  there  whose  property 
may  be  confiscated — and  these  black  men  are  lo- 
cated upon  them,  he  will,  as  a  potential  member 
of  the  Republican  party,  advocate  the  enjoyment 
of  the  elective  franchise  by  black  men,  of  the  po- 
litical equality  of  the  negro  with  the  white  man. 
That  I  understand  to  be  the  exact  object  and  aim 
of  this  bill.  I  ask  whether  it  is  not  the  entering 
wedge  for  the  purposes  I  have  indicated. 

Mr.  JULIAN.  I  fear  I  shall  not  be  able  to  sat- 
isfy the  gentleman's  remarkable  thirst  for  knowl- 
edge, and  for  exact  information  as  to  the  ulterior 
•purposes  of  this  bill  and  my  own  intentions  in 
urging  its  passage.  If  the  bill,  by  a  fair  inter- 
pretation of  its  language,  is  a  good  one  and  should 
command  the  gentleman's  support,  I  hope  he 
will  not  fight  it  because  he  fears  it  will  be  "  the 
entering  wedge"  to  revolutionary  measures,  or 
that  my  own  intentions  reach  toofarinto  the  dis- 
tant and  uncertain  future.  I  hope  he  will  calm 
his  fears.  As  to  rebel  lands  in  Indiana,  the  gen- 
tleman knows,  if  he  has  read  the  bill,  that  it  ap- 
plies only  to  the  States  in  insurrection.  As  re- 
gards his  reiterated  questions,  let  me  remind  the 
gentleman  that  if  he  will  remember  the  answers 
I  have  already  given  him  he  will  find  that  they 
respond  fully  and  fairly  to  what  he  asks.  As  re- 
spects the  question  of  "  negro  equality,"  let  me 
say  to  the  gentleman  that  I  do  not  think  he  ought 
to  press  it,  considering  his  relations  to  his  breth- 
ren in  the  South.  I  think  the subjecta somewhat 
delicate  one  for  Democraticgentlemen  to  deal  with. 

Mr.  MALLORY.  I  would  like  to  have  the 
gentleman  explain  that. 

Mr.  JULIAN.  I  will  do  so.  We  who  are 
known  as  Republicans  and  unconditional  Union 
men  sometimes  associate  with  negroes.  They 
live  among  us,  and  of  course  we  have  dealings 
with  them.  But  no  such  intimate  relations  exist 
between  them  and  us  as  we  find  existing  between 
them  and  the  Democrats  of  the  South.  Contin- 
ually, habitually,  and  as  the  result  of  a  well-rec- 
ognized law  of  social  order,  the  slave  mothers  and 
slave  masters  of  the  South  are  brought  on  to  the 
level  of  social  equality  in  its  most  loathsome 
forms.  In  some  of  the  rebel  States  I  believe  the 
number  of  mulattoes'is  nearly  equal  to  the  num- 
ber of  Democratic  voters.  In  the  State  of  Mis- 
sissippi, if  1  am  not  mistaken,  wherever  you  find 
an  orthodox  modern  Democrat  you  will  find  a 
mulatto  not  very  far  off.  The  gentleman  cannot 
deny  this,  unless  he  can  show  that  these  mulat- 
toes  sprouted  up  from  the  soil,  or  were  rained 
down  from  the  clouds, or  reported  their  presence 
through  some  other  miracle.  Thissocial  equality 
between  negro  women  and  Anglo-Saxon  Demo- 
crats is  the  natural  consequence  and  necessary 
fruit  of  the  institution  which  has  proved  itself  to 
be  the  mother  of  treason  and  of  all  lesser  abom- 
inations. 

Mr.  MALLORY.  The  Census  Bureau  estab- 
lishes the  fact  that  thirty-six  per  cent,  of  the  free 
colored  population  of  the  free  States  have  white 
blood  in  their  veins,  while  only  one  ninth  of  the 
slave  population  shows  white  blood. 

Mr.  JULIAN.  I  have  not  examined  the  census 
tables  as  to  the  fact  stated  by  the  gentleman.  It 
may  be  true,  for  I  believe  mulattoes  more  gen- 
erally come  into  the  northern  States  than  those  of 
a  darker  color,  and  of  course  their  increase  will 


be  mulattoes.  The  gentleman  is  not  at  all  re- 
lieved, however,  by  the  white  blood  in  the  veins 
of  these  negroes  in  the  North,  for  they  have  mi- 
grated from  the  South,  bringing  with  them,  per- 
haps, the  blood  of  the  gentleman  from  Kentucky, 
and  other  distinguished  leaders  of  his  parly. 
[Laughter.] 

Mr.  MALLORY.  I  have  to  say  that  the  one 
ninth  white  blood  which  exists  in  the  South  may 
be  attributed  to  the  fact  that  we  have  among  us 
northern  teachers,  schoolmasters,  and  peddlers. 
[Laughter.] 

Mr.  JULIAN.  The  gentleman  assigns  entirely 
too  large  a  work  to  these  itinerant  Yankees.  Cer- 
tainly, my  friend  from  Kentucky  does  not  believe 
them  to  be  so  wonderfully  endowed,  or  so  mar- 
velously  successful  over  able  and  experienced 
Democratic  rivals.  Besides,  I  think  it  was  John 
Randolph  who  said  that  "  the  best  blood  of  old 
Virginia  courses  in  the  veins  of  her  slaves."  It 
was  not  the  blood  of  northern  schoolmasters  and 
peddlers,  but  Virginia  blood,  and  what  is  true  of 
Virginia  may  fairly  be  assumed  as  to  other  slave 
Slates. 

Mr.  MALLORY.     Mr.  Speaker 

Mr.  JULIAN.  I  prefer  not  to  be  further  in- 
terrupted in  this  direction.  My  time  is  rapidly 
expiring. 

Mx.  MALLORY.  I  wish  the  gentleman  to  an- 
swer my  serious  question,  and  not  act  the  dema- 
gogue upon  the  subject. 

Mr.  JULIAN.  The  gentleman  imputes  to  me 
that  which  I  think  belongs  exclusively  to  him- 
self on  this  occasion. 

Mr.  MALLORY.  The  gentleman  is  mis- 
taken  

Mr.  JULIAN.  I  decline  to  yield  further.  When 
interrupted  by  the  gentleman  from  Kentucky,  1 
was  replying  to  some  of  the  objections  of  the  gen- 
tleman from  New  York  [Mr.  Fernando  Wood] 
to  this  bill.  After  urging  its  unconstitutionality, 
he  said  he  did  not  seek  to  save  the  negroes  from 
their  masters,  but  from  their  white  northern  op- 
pressors. 

Mr.  FERNANDO  WOOD.  Before  the  gen- 
tleman from  Indiana  leaves  the  point  of  replying 
to  me,  I  desire  to  call  his  attention  to  the  fact  that 
my  objection  was  to  conferring  these  homesteads 
upon  the  black  laborers,  and  not  upon  the  black 
soldiers.  The  gentleman  has  carefully  avoided 
alluding  to  that  provision  of  the  bill  which  allows 
laborers  to  enjoy  these  homesteads,  and  not  the 
soldiers. 

Mr.  JULIAN.  I  have  no  disposition  what- 
ever to  evade  the  fact  that  this  bill  provides  home- 
steads of  forty  acres  for  those  who  have  been  em- 
ployed as  laborers  in  the  military  service.  But 
I  wish  to  ask  the  gentleman  from  New  York  if 
he  is  in  favor  of  conferring  these  lands  as  home- 
steads upon  the  black  soldiers. 

Mr.  FERNANDO  WOOD.  I  am  not,  [laugh- 
ter,] because  the  lands  do  not  belong  to  the  Gov- 
ernment, and  hence  they  cannot  confer  them. 

Mr.  JULIAN.  Then  I  have  not  misrepresent- 
ed the  gentleman,  and  he  had  no  occasion  to  in- 
terrupt me.  As  respects  the  inhumanity  of  our 
own  loyal  people  toward  the  freedmen  of  the 
South,  I  agree  with  him  in  all  he  has  said;  and  one 
of  the  chief  purposes  of  this  measure  is  to  pre- 
vent the  establishment  of  a  remorseless  system 
of  serfdom  over  the  blacks.  1  know  very  well 
what  is  being  done  in  Louisiana  to-day  under 
false  ideas  of  reconstruction.  1  know  that  a  sys- 
tem of  enforced  and  uncompensated  labor  isgrow- 
ing  up  there  but  one  remove  from  slavery  itself. 
It  is  to  guard  against  all  this  legalized  vassalage 
and  wrong  by  the  white  speculators  of  the  North 
and  the  monopolists  of  the  South  that  I  desire  to 
see  this  bill  become  a  law. 

Give  away  these  lands  in  small  homesteads  to 
the  men  who  have  earned  them  by  their  heroism 
and  their  toils;  for  without  a  home  no  man  can 
have,  absolutely, any  rights.  Land  monopoly  is 
slavery  in  disguise.  It  is  a  stupendous  system 
of  serfdom, as  unnatural  in  a  republicas  would  be 
the  recognition  of  universal  liberty  in  an  abso- 
lute despotism. 

I  have  already  referred  to  the  vast  estates  of 
Floyd,  Thompson,  and  other  leading  rebels  who, 
with  their  confederates,  own  the  great  body  of 
the  lands  in  the  rebel  States.  If  you  seize  these 
lands  anil  allot  them  in  small  homesteads,  you 
destroy  this  monopoly  and  establish  independ- 
ence, liberty,  and  equality  on  the  ruins  of  the 


system  which  has  ripened  into  this  war.  You 
establish  closely  associated  communities  on  the 
basis  of  free  labor.  You  make  it  possible  to  estab- 
lish free  schoolsand  churches,  and  by  takingaway 
the  absolute  power  of  capital  over  labor  you  se- 
cure the  right  to  the  ballot,  and  thus  enable  the 
people  themselves  to  guard  their  political  rights. 
Sir,  this  question  of  land  monopoly  is  the  grand- 
est question  of  this  tremendous  conflict  with  the 
rebels.  It  involves  the  whole  problem  of  recon- 
struction. If  not  decided  wisely,  what  will  the 
President's  proclamation  be  worth  ?  Of  what  avail 
would  be  an  act  of  Congress  totally  abolishing 
slavery ,  or  an  amendment  of  the  Constitution  for- 
ever prohibiting  it,  if  the  old  agricultural  basis  of 
aristocratic  power  shall  remain  ?  Real  liberty  must 
ever  be  an  outlaw  where  one  man  only  in  three 
hundred  or  five  hundred  is  an  owner  of  the  soil. 
Let  it  be  remembered,  too,  that  the  work  of  set- 
tlement and  reorganization  in  the  revolted  States 
must  necessarily  be  attended  by  tumult  and  peril. 
Guerrillas  will  infest  the  country  and  perhaps 
carry  on  their  work  of  rapine  and  murder  for 
years  to  come.  Order  and  security  can  only  ap- 
proach their  final  empire  by  gradual  steps.  Noth- 
ing, therefore,  can  be  more  entirely  natural  and 
just  thati  to  send  our  veteran  soldiers  into  these 
regions  when  the  war  is  ended,  with  their  rifles 
on  their  shoulders,  ready  to  defend  as  well  as  to 
cultivate  their  homesteads,  and  to  protect  from 
wrong  and  outrage  those  who  may  not  be  able  to 
help  themselves.  This  policy  would  make  every 
settler  in  these  regions,  during  their  transition 
from  barbarism  to  civilization,  a  national  police- 
man and  avenger,  an  efficient  arm  of  that  military 
force  which  for  a  time  will  be  required  by  the 
state  of  the  country.  Both  a  military  and  an 
agricultural  necessity  plead  for  it,  while  it  is 
commended  by  the  highest  statesmanship,  and 
embodies  a  beautiful  poetic  justice  to  our  own 
soldiers, and  to  the  rebels  whose  lands  shall  thus 
become  their  righteous  heritage. 

Mr.  Speaker,  let  me  say  in  conclusion,  to  the 
gentlemen  on  the  other  side  of  the  House  who 
have  seemed  so  anxious  to  increase  the  pay  of 
our  soldiers,  that  this  bill  gives  them  a  capital 
opportunity  to  demonstrate  their  sincerity.  My 
colleague,  [Mr.  Holman,]  who,  I  am  sorry  to 
say,  is  not  now  in  his  seat,  iias  clamored  during 
the  whole  of  this  session  for  an  increased  com- 
pensation for  the  brave  fellows  who  are  periling 
their  lives  for  the  Republic.  Thegentleman  from 
New  York  [Mr.  Fernando  Wood]  has  also  been 
very  anxious  on  the  subject.  It  seems  to  be  the 
earnest  desire  of  our  brethren  on- the  other  side 
of  the  House  to  have  something  done,  and  that 
speedily,  for  the  common  soldier.  We  have  al- 
ready increased  his  pay,  but  our  Democratic 
friends  are  not  yet  satisfied.  Now,  here  is  a  propo- 
sition, made  by  a  committee  of  the  House,  to  give 
all  our  sailors  and  soldiers,  black  or  white,  and 
all  who  have  served  the  United  States  as  laborers, 
homesteads  of  forty  and  eighty  acres  of  land  on 
the  forfeited  estates  of  the  rebels.  This  is  pro- 
posed as  a  reward  for  their  valor,  and  as  the  surest 
pledge  of  the  redemption  and  regeneration  of  the 
insurrectionary  districts.  Sir,  1  want  to  know 
how  these  gentlemen  are  going  to  reconcile  their 
votes  against  this  bill  with  their  declared  love  for 
the  soldiers  of  the  Union? 

It  is  a  simple  proposition  to  parcel  out  the 
lands  of  the  rebels  by  extending  the  homestead 
law  over  them  under  the  regulations  of  the  Gen- 
eral Land  Office,  and  in  pursuance  of  existing 
laws  of  Congress  on  the  subject  of  confiscation 
and  revenue.  It  is  a  proposition  to  make  effect- 
ive, for  the  benefit  of  the  soldier,  what  Congress 
has  already  done,  and  it  will  at  once  test  the  sin- 
cerity of  every  man  who  professes  to  be  the  sol- 
dier's friend.  I  submit  to  gentlemen  upon  the 
other  side  of  the  House  that  now  is  the  favored 
opportunity,  the  accepted  time,  for  them  to  show 
their  faith  by  their  works.  Not  to  vote  for  this 
bill,  it  seems  to  me,  is  to  vote  to  continue  the  im- 
mense monopoly  of  the  soil  in  the  revolted  States 
without  which  this  rebellion  would  have  been  im- 
possible. Not  to  vote  for  this  bill  is  to  vote  that 
northern  speculators  and  monopolists  shall  con- 
tinue to  buy  up  the  lands  every  day  sold  by  the 
Government  for  the  non-payment  of  taxes,  and 
thus  make  them  the  basis  of  new  and  frightful 
monopolies.  Not  to  vote  for  this  bill  is  to  write 
one's  self  down  the  enemy  of  the  common  sol- 
dier, whose  vulor  has  covered  him  with  glory  oil 
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so  ninny  bloody  fields,  and  earned  for  him  so 
richly  the  gratitude  of  his  country.  Not  to  vote 
for  this  bill  is  to  balk  the  righteous  purpose  of 
the  nation  to  save  its  own  life,  and  to  visit  a  fit- 
tin?  retribution  upon  its  assassins. 

Mr.  Speaker,  I  shall  not  detain  the  House 
longer,  having  already  occupied  more  time  than 
I  intended.  1  think  the  principles  of  this  bill  are 
understood  on  both  sides  of  the  House,  and  I 
now  demand  the  previous  question  on  its  pas- 
sage. 

Mr.  PENDLETON.  I  desire  to  ask  the  gen- 
tleman one  or  two  questions  in  relation  to  some 
features  of  this  bill  before  he  moves  the  previous 
question. 

Mr.  JULIAN.  1  will  answer  a  question  or 
two,  and  for  that  purpose  I  withdraw  the  demand 
for  the  previous  question. 

Mr.  PENDLETON.  I  would  like  to  ask  the 
gentleman  from  Indiana  if  he  can  tell  us  how 
many  acres  of  land  now  in  the  possession  of  the 
Government  will  be  subject  to  entry  under  this 
bill? 

Mr.  JULIAN.  We  are  selling  thousands  and 
thousands  of  acres  for  the  non-payment  of  taxes, 
independent  of  the  law  providing  for  the  seizure 
and  condemnation  of  property  by  proceedings  hi 
rem.  An  immense  amount  of  land — I  cannot 
slate  it  definitely — has  fallen  and  will  fall  into  the 
hands  of  the  Government. 

Mr.  PENDLETON.  I  say,  Mr.  Speaker, 
pursuing  this  subject,  that  this  bill  provides  that 
lands  of  three  classes,  lands  acquired  by  the  Gov- 
ernment under  three  different  laws',  shall  be  appro- 
priated as  the  bill  proposes. 

The  first  is  the  law  for  the  suppression  of  in- 
surrection, the  punishment  of  treason  and  rebel- 
lion by  the  seizure  and  confiscation  of  the  prop- 
erty of  rebels.  I  understand  that  by  that  and  the 
amendment  passed  to  it,  there  is  to  be  no  confis- 
cation of  real  estate  except  during  the  life  of  the 
person  attainted.  There  is,  therefore,  no  land  that 
lias  come  or  can  come  into  the  possession  of  the 
Government  by  that  law  which  can  be  made  avail- 
able for  the  purpose  of  this  bill. 

Mr.  JULIAN.  I  will  say  in  answer  to  the 
gentleman,  that  supposing  the  position  taken  by 
him  to  be  correct,  the  passage  of  this  bill  is  still 
perfectly  warranted  by  the  exigencies  of  the 
times,  for  reasons  already  stated;  but  I  take  it  for 
granted  that  under  existing  laws  as  interpreted 
by  our  courts,  or  by  virtue  of  further  legislation, 
we  shall  reach  the  fee  simple  of  the  rebels.  A 
joint  resolution  has  already  passed  this' House — 
I  believe  it  has  not  yet  passed  the  Senate — which 
I  think  provides  for  confiscating  the  lands  of  rebels 
in  fee. 

Mr.  PENDLETON.  I  understand  perfectly 
well  the  position  of  the  gentleman  from  Indiana 
upon  the  propriety  of  that  joint  resolution,  but, 
if  1  am  correctly  informed,  it  has  not  yet  passed 
both  Houses  of  Congress,  and  from  the  long  time 
it  has  slept  in  the  other  branch  of  Congress,  it  is 
not  probable  that  it  will;  but  that  is  merely  a 
matter  of  conjecture.  I  understand  the  Judiciary 
Committee  there  have  reported  against  it,  and  a 
gentleman  near  me  informs  me  they  so  unani- 
mously reported,  but  that'the  Senate  have  taken 
no  action  upon  the  report. 

It  isapparcnt,  then,  thatunder  that  law  not  art 
acre  has  come  into  the  possession  of  the  Govern- 
ment that  can  come1  under  the  provisions  of  this 
act. 

The  next  class  of  lands  to  which  the  bill  is  in- 
tended to  apply  is  the  lands  which  the  Govern- 
ment acquires  under  sales  for  the  collection  of 
direct  taXes.  Now,  the  gentleman  from  Indiana 
says  that  thousands  and  thousands  of  acres  have 
been  sold  under  that  law.  I  would  like  to  ask  the 
gentleman  if  there  have  been  any  lands  sold  under 
the  operation  of  that  Inwoxcept.  in  the  immediate 
neighborhood  of  this  city  in  Virginia,  and  per- 
haps down  at  Hilton  Head?  I  ask  for  informa- 
tion. I  was  under  ttve  impression  that  no  other 
lands  had  been  sold.     I  may  be  mistaken. 

Mr.  JULIAN.  Large  quantities  have  been 
sold  at.  Port  Royal;  but  I  cannot  speak  definitely. 
1  know  that  many  thousands  of  acres  have  been 
sold  there,  and  I  think  also  in  Louisiana  and 
Florida.  I  will  remind  the  gentleman  also  that 
it  has  been  decided  repeatedly  by  Judge  Under- 
wood that  the  Government,  under  existing  laws 
of  Congn.-.ssi,  has  the  right,  to  confiscate  the  prop- 
city  of  rebels  in  foe  simple. 


eity 


Mr.  PENDLETON.  I  understand  the  con- 
struction under  which  Judge  Underwood  has  been 
acting;  but  I  do  not  understand  that  his  judicial 
decisions  have  been  under  the  law  to  which  I 
have  been  calling  the  attention  of  the  gentleman. 
That  law  with  the  amendment  says  in  express 
language  that  the  confiscation  of  real  estate  shall1 
be  only  for  the  lifetime  of  the  person  attainted. 

1  am  informed  by  a  gentleman  who  sits  behind 
me  that  not  a  single  acre  has  been  sold  under  this 
law  for  the  collection  of  taxes  except  in  this  im- 
mediate neighborhood  and  at  Hilton  Head,  and 
the  amount  sold  there  is  so  inconsiderable  that 
for  a  measure  of  this  magnitude  it  may  be  said 
there  is  practically  no  land  to  which  it  can  apply. 
Mr.  HlGBY.  I  understood  the  chairman  of 
the  committee  [Mr.  Julian]  to  agree  to  yield  the 
floor  to  me,  and  that  I  yielded  to  the  gentleman 
from  Ohio.  I  desire  to  know  who  is  entitled  to 
the  floor. 

Mr.  PENDLETON.  I  claim  the  floor.  I  un- 
derstood the  gentleman  from  Indiana  to  yield  to 
me  to  ask  a  question.  I  am  simply  asking  him 
a  series  of  questions,  and  I  am  doing  it  in  good 
faith,  for  the  purpose  of  eliciting  information. 

The  SPEAKER.  The  Chair  will  say  that  the 
floor  is  in  the  control  of  the  gentleman  from  In- 
diana. ! 

Mr.  HIGBY.  I  ask  my  colleague  whether  he 
yielded  the  floor  to  me. 

Mr.  JULIAN.  I  did  yield  the  floor  to  my  col- 
league on  the  Committee  on  Public  Lands.  But 
I  wish  to  say  a  word  in  answer  to  the  question 
of  the  gentleman  from  Ohio.  Not  being  able  to 
answer  precisely,  I  say  again  that,  conceding 
everything  he  says  to  be  true,  there  is  still  avast 
amount  of  land  being  sold  for  taxes  to  which  thjs 
bill  applies  by  giving  them  as  homesteads  to  our 
soldiers. 

Mr.  PENDLETON.     One  more  question. 
Mr.  JULIAN.     Make  it  short. 
Mr.  PENDLETON.     If  the  gentleman  does 
not  want  to  furnish  information  sought  in  good 
faith,  of  course  I  will  nottrouble  him. 
Mr.  JULIAN.     Go  on. 
Mr.  PENDLETON.     I  think  he  will  havdly 
say  that  I  have  abused  his  courtesy  or  that  of  the' 
House. 

Mr.  JULIAN.     My  time  is  short. 
Mr.  PENDLETON.     The  other  class  of  lands 
to  which  this  is  intended  to  apply  are  lands  sold 
for  the  non-payment  of  taxes  in  the  loyal  States. 
Mr.  JULIAN.     Whatisthat? 
Mr.  PENDLETON.  Lands  are  acquired  under 
the  internal  revenue  law,  and  this  bill  is  intended 
to  apply  to  them. 

Mr.  JULIAN.  It  is  intended  to  apply  to  lands 
in  the  insurrectionary  districts.  I  have  not  time 
to  answer  questions  further. 

Mr.  PENDLETON.  One  more  question.  The 
gentleman  is  right  in  his  last  statement. 

Now,  I  understand  the  provision  of  this  bill  to 
be  that  in  the  insurrectionary  districts,  under  the 
operation  of  the  internal  revenue  law  and  the  act 
for  the  collection  of  taxes,  lands  are  put  up  for 
sale,  no  matter  for  what  reason  the  taxes  have 
not  been  paid ,  no  matter  whose  property  it  is,  no 
matter  how  anxious  the  party  may  have  been  to 
relieve  himself  from  the  so-called  confederate  gov- 
ernment to  pay  these  taxes,  and  the  lands  are  to 
be  bid  off-  not  atthe  maximum  but  the  minimum. 
Mr.  JULIAN.  The  gentleman  is  substan- 
tially correct,  but  there  is  a  provision  in  the  bill  that 
any  party  within  two  years  may  redeem  his  land 
on  his  proving  hisloyalty. 

Mr.  PENDLETON.  That  is  true,  but  there 
is  no  provision  that  the  entry  of  the  party  shall 
not  take  place  within  two  years. 

Mr.  JULIAN.  The  Government  gets  no  valid 
title  until  the  time  has  expired. 

Mr.  PENDLETON.  That  is  true,  but  this  bill 
permits  the  preemption  to  take  place  before  that 
time. 

■Mr.  JULIAN.  The  man  who  preempts  pre- 
empts at  his  owii  risk.  I  now  yield  to  thegenlle- 
mun  from  California. 

ENROLLED  BILL. 

Mr.  POMEROY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (H.  R.  No.  ]59)  for  a 
grant  of  lands  to  the  State  of  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of  a  railroad 
in  said  State;  when  the  Speaker  signed  the  same. 


HOMESTEADS  ON  CONFISCATED  LANDS AGAIN. 

Mr.  HIGBY.  Mr.  Speaker,  the  attack  on  this 
bill  from  the  opposite  side  of  the' House  has  been 
against  the  general  policy  of  the  confiscation  law. 
That  discussion  is  in  reference  to  a  policy  already 
established  by  law.  It  is  a  foregone  conclusion 
and  beyond  our  action,  and  therefore,  to  my  mind, 
it  is  wholly  unnecessary  to  occupy  so  much  time 
on  (hat  point. 

This  bill  is  based  upon  previous  laws.  It  makes 
no  changes  whatever  in  those  lawd.  It  simply 
provides  for  the  disposition  of  such  lands  as  be- 
come the  property  of  the  United  States  under 
those  laws.  The  policy  of  the  confiscation  law 
has  already  been  discussed.  The  law  which  re- 
quires lands  in  the  United  States  to  be  sold  for 
the  non-payment  of  taxes  is  in  reference  to  a  pol- 
icy already  settled;  and  this  bill,  if  it  becomes  a 
law,  will  not  make  a  change. in  that.  The  only 
question  to  be  settled  by  the  House  is  as  to  the 
disposition  of  the  lands  which  become  the  prop- 
erty of  the  United  States  in  the  insurrectionary 
districts  by  virtue  of  those  two  laws. 

Mr.  Speaker,  the  main  feature  which  seems  to 
create  a  great  deal  of  disturbance  here  is  that  one 
which  gives  to  a  man  with  a  dark  skin  the  same 
compensation  for  his  services  which  is  given1  to  a 
man  with  a  white  skin.  Justice  to  the  one  class 
is  injustice  to  another.  That  is,  if  a  man  does  a 
dollar's  worth  of  work  for  me,  if  he  is  a  white 
man  I  must  give  him  a  dollar,  but  if  he  is  a  black 
man  I  mil's t  pay  him  less,  or  else  I  am  raising 
him  to  a  level  with  the  white  man. 

Sir,  this  b'ill,  if  it  becomes  a  law,  fakes  away 
no  rights  from  the  soldier,  whether  he  be  black 
or  white.  He  may  take  lands  under  the  home- 
stead law  in  other  parts  of  the  Union;  but  the  bill 
provides  that  if  he  wishes  to  take  them  in  the 
insurrectionary  districts,  he  must  take  them  in 
accordance  with  the  provisions  of  this  bill,  if  it 
becomes  a  law.  It  takes  away  no  rights  under 
existing  laws,  but  simply  confines  him  to  the 
terms  contained  in  this  bill,  provided  they  see  fit 
totakeiands  in  the  insurrectionary  districts. 

Sir,  some  gentlemen  are'  very  uneasy.  The 
question  of  equality  arises  to  disturb  them.  They 
say  if  you  give  them  freedom  you  give  them  an 
equal  Chance  for1  acquiring  property;  that  you 
then  propose  to  make  them  Voters,  and  then,  of 
course1,  follows  amalgamation  and  all  the  evils 
their  imaginations  can  conjure  up  upon  this  sub- 
ject, looking  forward  into  the  future  be'yotid  the 
comprehension  of  finite  minds. 

Some  gentlemen  have  spoken  very  learnedly 
and  very  exclusively  here  upon  this  question, 
when  they  represent  States  in  which  negroes  every 
year  go  to  the  polls  and  vote.  How  many  black 
men  are  there  to-day  in  the  State  of  New  York 
who  are  entitled  to  go  to  the  polls  and  vote  ?  Gen- 
tlemen pretend  to  claim  that  if  you  secure  to  these 
men  the  rights  conferred  in  this  bill,  if  you  guar- 
anty to  them  pay  for  their  services,  you  there- 
fore give  them  all  the  privileges  which  the  Con- 
stitution and  the  Government  bestow  upon  white 
citizens.  Does  it  follow  that  if  a"  black  man  is 
paid  justly  for  his  services,  that  he  therefore  has 
all  other  rights  which  are  extended  to  white  men? 
For  that  reason  I  asked  my  colleague  ort  the  com- 
mittee, when  he  was  being  questioned,  how  many 
centuries  into  the  future  his  intentions  extended. 
"Sufficient  unto  the  day  is  the  evil  thereof." 

We  are  trying  to  remedy  in  somesmall  degree 
the  terrible  evil  which  we  nttw  have  on  our  hands. 
We  can  see  the  consequences  of  this  evil  in  our 
streets  this  very  day  in  the  thousands  of  maimed 
and  mutilated  soldiers  who  are  pouring  through 
them,  and  are  thronging  our  hospitals  all  around 
iis.  They  are  the  fruits  of  slavery.  Now,  there 
are  thousands  of  colored  men  in  the  State  of  New 
York,  my'  native.  State,  who,  if  there  were  an 
election'  to-day,  would  have  the  right  to  go  to 
the  polls  and  vote.  In  my  earliest  childhood  I  can 
remember  to  have  seen  black  men  go  to  the  polls 
and  vote.  It  is  true  a  qualification  was  imposed 
— a  property  qualification.  Now,  if  the  Govern- 
ment Will  tolerate  the  black  man  under  any  cir- 
cumstances whatever  as  citizens  or  inhabitants 
only,  it  must  encourage  the  idea  of  their  acquiring 
property  that  they  may  not  become  paupers  and 
pensioners  upon  the  Government. 

The  only  question  is  whether  such  a'bill  as  this 
should  follow  those  which  have  already  been 
passed.  And  I  will  answer  the  gentleman  from 
Ohio  [Mr.  Pendleton]  who  asked  my  colleague 
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upon  the  committee  so  many  questions  as  to 
whether  there  were  any  lands  now  in  a  condition 
to  be  disposed  of  under  the  bill  if  it  becomes  a 
law.  1  would  have  Congress  pass  this  law  if 
there  was  not' an  inch  of  land  in  possession  of 
Government  under  previous  laws.  We  have  rea- 
son to  believe  there  will  be  thousands  and  mil- 
lions of  acres,  and  possibly  within  the  next  six 
months.  I  do  not  know  how  soon  or  how  late 
we  may  get  possession  of  these  lands,  nor  is  that 
the  business  of  Congress.  But  it  is  wise,  it  is 
proper,  it  is  just,  that  a  provision  should  be  made 
for  the  disposition  of  such  lands,  should  any  come 
into  the  possession  of  the  Government  of  the  Uni- 
ted States  under  either  of  the  two  acts  named  in 
this  bill.  These  two  laws,  as  I  have  said,  are  now 
in  existence,  making  provision  for  the  forfeiture 
of  these  lands,  and  are  wise  provisions,  top;  and 
this  third  one,  containing  provisions  for  the  dispo- 
sition of  these  lanfls,  is  something  which  needs  and 
demands  the  action  of  Congress.  I  hope  it  will 
become  a  law.     I  move  the  previous  question. 

Mr.  COX  culled  for  tellers  on  seconding  the 
previous  question. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Higby  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  50,  noes  44. 

So  the  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  the  passage 
of  the  bill. 

Mr.PENDLETON called  for  the  yeasaud  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  64;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ash- 
ley, Jolin  D.  Baldwin,  Baxter,  Beaman,  Boutvvell,  Boyd, 
Brandegee,  Brooniall,  Ambrose  W.  Clark,  Freeman  Clarke, 
Cole,  Cresu'cll,  Henry  Winter  Davis,  Dawes,  Doming, 
Driggs,  Farusworlh,  Kenton,  Garfield,  Gooeh,  Grinnell, 
Hale,  Higby,  Hooper,  Uotelikiss,  Asaliel  VV.  Hubbard,  John 
H.  Hubbard,  Hiilburd,  Jenckes,  Julian, Kelley, Francis  W. 
Kellogg,  Orlando  Kellogg,  Littlejobn,  Loan,  Longyear, 
McBririe,McClurg,  Mclndoe,  Samuel  F.  Miller,  Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nor- 
ton, Charles  O'Neill,  Ortb,  Patterson,  Perham,  Pike,  Pome- 
roy,  Price,  Alexander  H.  Rice,  John  H.  Rice,  Sclienck,  Sco- 
lield.  Shannon,  Sloan,  Smithers,  Spalding,  Stevens,  Tracy, 
Upson,  Van  Valkenl>urgh,Elihu  B.  Washburne,  William  B. 
Washburn, Wilder, Wilson,  Windom,  and  Woodbridge — 75. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Baily,  Augus- 
tus C.  Baldwin,  Jacob  B.  Blair,  Bliss,  Brooks,  James  S. 
Brown,  William  G.  Brown,  Chanler,  Coffroth,  Cox,  Daw- 
son, Eden,Edgerton.  Eldridge,  English,  Finek,  Grider,  Gris- 
wold,  Hall,  Harding,  Harrington,  Benjamin  G.  Harris, 
Derrick,  Hutchins,  Philip  Johnson,  William  Johnson,  Kalb- 
fleisch,  Keman,  King,  Law,  Lazear,  Long,  Mallory ,  Marcy, 
McAllister,  McDowell,  McKinney.  Middleton,  William  H. 
Miller,  James  R.  Morris,  Morrison,  Nelson,  Noble,  Odell, 
John  O'Neill,  Pendieton,  Pruyn,  Robinson,  James  S.  Rol- 
lins, Ross,  Scott,  John  B.  Steele,  Stiles,  Strouse,  Stuart, 
Thomas,  Voorhees,  Wadsworth,  Whaley,  Wheeler,  Fer- 
nando Wood,  and  Yeaman— 64. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  ELIOT  stated  that  on  this  vote  he  was 
paired  off  with  Mr.  Knapp,  otherwise  he  would 
nave  voted  "  ay."  . 

Mr.  J.  W.  WHITE  stated  that  he  was  paired 
off  with  his  colleague,  Mr.  Eckley,  otherwise  he 
would  have  voted"  no." 

Mr.  SWEAT  staled  that  he  was  paired  off  with 
his  colleague,  Mr.  Blaine. 

Mr.  FRANK  stated  thut  ire  was  paired  off 
with  his  colleague,  Mr.  Ganson. 

Mr.  JULIAN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved,  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

A  REPRESENTATIVE  FROM  ARKANSAS. 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. I  have  had  handed  to  me  the  credentials-of 
T.  M.  Jacks,  purporting  to  have  been  elected  as 
a  representative  from  the  State  of  Arkansas,  I 
desire  that  they  shall  be  re^d  and  referred  to  the 
Committee  of  Elections. 

Thepapers  were  read,  and  referred  accordingly. 
RAILROADS  TO  NEW  YORK. 

The  SPEAKER  announced  as  the  business 
next  in  order  the  consitWation  of  the  bill  known 
as  the  Raritan  and  Delaware  bay  railroad  bill,  the 
question  being  on  the  amendment  offered  by  the 
gentleman  from  Iowa,  [Mr.  Wilson.] 

Mr.  WILSON-  I  desire  to  modify  my  amend- 
ment by  substituting  for  it  the  following: 

Strike  out  all  after  the  enacting  clause  and  insert  as  fol- 
lows : 

Every  railroad  company  in  the  United  States  whose  road 
Is  operated  by  .-tram,  its  successors  and  assigns,  h<;  and  is 


hereby  authorized  to  carry  upon  and  over  its  road,  con- 
nections, boats,  bridges,  and  lorries,  all  freight,  property, 
mails,  baggage,  troops,  and  Government  supplies,  on  their 
way  from  any  State  to  another  State,  and  to  receive  com- 
pensation therefor. 

Mr.  DEMING.  I  wish,  on  behalfof  the  Com- 
mittee on  Military  Affairs,  to  accept  the  substi- 
tute offered  by  the  gentleman  from  Iowa. 

The  SPEAKER.  It  is  not  within  the  power 
of  the  gentleman  from  Connecticut  to  accept  it. 
He  may  signify  his  desire  to  do  so. 

Mr.  DEMING.  My  desire  is  that  it  shall  be 
accepted. 

Mr.  PENDLETON.  Mr.  Speaker,  when  I 
took  the  floor  on  this  bill  several  weeks  since,  it 
was  pressed  with  a  great  deal  of  vigor  by  the  gen- 
tleman who  reported  it  from  the  Committee  on 
Military  Affairs.  I  have  notiibserved,  since  that 
time,  so  much  activity  in  pressing  this  bill.  If 
it  be"  the  intention  of  gentlemen  to  abandon  the 
bill,  if  they  are  willing  that  it  shall  be  indefinitely 
postponed,  or  to  have  it  laid  on  the  table,  I  have 
no  desire  to  trespass  on  the  attention  of  the  House. 
I  do  not  know  whether  there  is  any  intention  to 
press  this  bill  to  a  vote. 

Mr.  DEMING.     It  certainly  is  my  intention. 

Mr.  PENDLETON.  Mr.  Speaker,  when  I 
took  the  floor  before  I  said  that  I  had  no  knowl- 
edge of  the  facts  connected  with  this  bill,  except 
as  they  appear  upon  the  papers  which  have  been 
presented  to  the  House.  I  take  no  interest  in  it 
exceptas  it  is  a  question  of  power  in  the  Federal 
Government,  and  consequently  of  the  reserved 
powersofthe  States.  I  shall  notstop  forone  mo- 
ment to  inquire  into  the  patriotism  of  the  State 
of  New  Jersey,  which  has  been  somewhat  im- 
peached during  this  discussion,  or  the  wisdom  of 
her  action  or  legislation  in  reference  to  the  rail- 
road companies  within  her  borders.  It  is  to  me 
a  matter  of  entire  indifference  whether  private 
and  personal  interests  will  be  advanced  or  not  by 
the  passage  or  rejection  of  this  bill.  I  have  not 
given  to  that  branch  of  the  subject  the  least  atten- 
tion. I  did  not  consider  it  pertinent  to  the  mat- 
ters that  are  under  discussion.  I  have  never  been 
able  to  bring  myself  to  the  conclusion  that  this 
House  has  the  constitutional  power  to  pass  this 
bill,  and  consequently  I  have  never  come  to  the 
consideration  of  the  question  as  to  whether  it  is 
expedient  or  whether  personal  interests  or  the 
commercial  interests  of  the  State  of  New  Jersey 
will  be  affected. 

The?  gentleman  from  Vermont,  [Mr.  Wood- 
bridge,]  who  spoke  last  upon  this  bill,  it  seems 
to  me  wandered  very  far  from  the  subject,  and  in 
wandering  from  the  subject  diminished  the  force 
of  his  very  clear  and  lucid  legal  argument  by  the 
introduction  of  considerations  which  I  know  his 
candor  will  lead  him  to  say  were  not  legitimate 
to  the  debate.  He  told  us  that  the  management 
of  this  New  Jersey  railroad  was  very  bad;  that 
its  prices  were  high;  that  its  servants  were  un- 
civil; that  passengers  were  troubled  about  their 
baggage;  that  they  could  not  get  tickets  when  and 
where  they  pleased,  and  were  subject  to  divers 
other  annoyances.  He  told  us  that  this  road  is  a 
monopoly.  Well,  sir,  1  do  not  admit  that  it  is  a 
monopoly.  But  suppose  it  is.  If  the  interests 
of  commerce  are  subserved  by  it,  does  the  fact 
that  it  is  a  monopoly  give  to  this  House  the  least 
power  over  it? 

The  gentleman  told  us  that  one  of  these  rail- 
roads, having  retained  the  money  received  for 
through  fares,  was  obliged  to  account  to  the  Cam- 
den and  Amboy  Railroad  Company  for  a  portion 
of  its  profits.  Sir,  I  deny  that  that  is  the  fact; 
but  if  it  were,  is  not  the  liability  of  one  corpora- 
tion in  a  State  to  account  to  another  corporation 
in  the  saiiie  State  a  fit  subject  for  the  judicial  in- 
vestigation at.dfinal  determination  of  the  tribunals 
of  the  State,  subject,  of  course,  to  the  ordinary 
rules  of  review  in  the  Federal  courts,  if  a  proper 
case  for  review  shall  be  made? 

The  gentleman  told  us,  also,  that  this  corpora- 
tion is  a  great  instrument  of  electioneering  power 
in  the  State  of  New  Jersey,  by  which  Governors 
of  the  State  are  elected  and  members  of  Congress 
are  sent  here.  Well,  sir,  if  by  means  of  this  ma- 
chinery Governors  are  elected  for  the  State  of 
New  Jersey,  that  is  a  question  for  New  Jersey 
and  not  for  us,  and  if  by  that  means,  or  by  other 
illegitimate  means,  the  election  of  members  of 
Congress  is  influenced,  that  is  a  question  to  be 
determined  by  this  House  on  a  contest  for  seats. 


The  gentleman  also  told  us  that  the  taxes  im- 
posed upon  this  railroad  company  went  into  the 
treasury  of  the  State  of  New  Jersey.  Well,  sir, 
suppose  they  do;  is  it  not  competent  for  New  Jer- 
sey to  tax  her  own  railroads  in  her  own  way  and 
to  increase  her  revenue  as  much  as  she  can  by 
this  species  of  taxation  ? 

The  gentleman  said  that  a  proposition  had  been 
made  in  the  Legislature  of  New  Jersey  to  repeal 
the  charters  of  these  two  roads  in  case  this  bill 
should  pass.  Well,  sir,  is  not  the  granting  or  re- 
peal of  a  charter  within  the  power  of  that  State? 
And  if  this  bill  shall  pass  and  be  held  valid  a  re- 
peal of  these  charters  by  the  Legislature  will  not 
injure  cither  the  companies  or  the  Slate.  This 
bill,  if  it  is  good  for  anything,  is  effective  to  ex- 
tend the  powers  and  maintain  the  corporate  ex- 
istence of  those  companies  in  defiance  of  a  repeal 
by  the  State.  If  I  were  a  member  of  the  Legis- 
lature of  that  State  and  held  the  opinion  which  I 
do  as  to  the  power  of  this  Congress  to  pass  this 
bill,  I  would  urge  the  speedy  repeal  of  these 
charters.  I  would  bring  to  a  final  and  conclusive 
test  the  validity  of  this  law  before  the  proper 
judicial  tribunal. 

But,  sir,  Ihe  gentleman  had  only  just  gone  that 
far  into  the  discussion  of  this  question  of  the  Cam- 
den and  Amboy  railroad  when  the  amiable  gentle- 
man from  Illinois,  [Mr. Washburne,]  with  a  feli- 
city ofargumentation  and  of  diction  which  is  all  his 
own,  and  with  a  grace  of  manner  only  equaled  by 
his  fervency  of  spirit,  intervened  to  say  that  he  had 
heard  of  some  Legislature  in  which  a  proposition 
had  been  made  to  punish  by  fine  and  imprison- 
ment any  person  who  should  undertake  to  enlist 
negro  soldiers  in  the  State;  and  then,  with  that 
desire  for  knowledge  which  always  characterizes 
that  gentleman,  turned  to  the  gentleman  from 
Vermont  and  gravely  asked  him  whether  he 
could  inform  him  in  what  Slate  it  was  that  such  a 
proposition  was  made. 

Well,  sir,  the  gentleman  from  Vermont  gravely 
turned  round  and  said  he  believed  it  was  the  Le- 
gislature of  New  Jersey;  and  thereupon  the  gen- 
tleman from  Illinois  retired  from  the  discussion, 
seeming  perfectly  satisfied  that  he  had  made  an 
unanswerable  argument  in  support  of  the  bill.  He 
resumed  his  seat  with  a  self-satisfied  smile,  which 
seemed  to  say,  "  If  I  cannot  get  satisfaction  out  of 
the  disloyal  Legislature  of  New  Jersey,  I  can  at 
least  kick  the  Camden  and  Amboy  Railroad  Com- 
pany." I  was  reminded  of  a  picture  which  I  once 
saw  in  Punch,  intended  to  represent  England 
after  she  had  been  discomfited  in  some  European 
arrangement,  turning  to  whip  the  Chinese  because 
they  would  not  take  opium.  John  Bull  is  repre- 
sented as  a  small  boy  wiping  his  eyes  on  his  coat 
sleeve,  shaking  his  fist  at  the  backs  of  the  Emperors 
of  Russia  and  Austria  and  the  King  of  the  French, 
who  were  giants  in  size  and  were  coolly  pursuing 
their  several  ways,  and  takinggreat  satisfaction  in 
saying,with  impotent  rage,  "If  I  cannot  whip  you, 
I  can  make  faces  at  your  sisters."    [Laughter.] 

Sir,  these  considerations  are  unworthy  of  this 
discussion.  They  are  not  pertinent  to  the  ques- 
tions involved.  They  ought  to  have  no  weight. 
They  are  an  attempt  to  obtain  by  an  appeal  to 
our  passions  what  could  not  be  extorted  from  our 
sound  judgment.  They  do  not  deserve  serious 
refutation.     I  pass  them  without  further  reference. 

I  desire  to  state,  as  briefly  and  distinctly  as  I 
can,  the  circumstances  under  which  we  are  called 
upon  to  exercise  this  power.  In  183U  the  Legis- 
lature of  New  Jersey  incorporated  the  Camden 
and  Amboy  Company.  Immediately  afterwards, 
for  a  valuable  consideration  paid  in  hand  by  this 
company,  the  State  Legislature  entered  into  a  con- 
tract that  no  competing  line  should  be  established 
between  New  York  and  Philadelphia  across  the 
borders  of  New  Jersey.  That  contract  is  a  valid 
one.  It  has  been  so  decided  by  the  courts  of  the 
State  of  New  Jersey  in  this  very  case.  It  has 
been  so  decided  in  Massachusetts  in  the  case  of 
the  Boston  and  Lowell  Railroad  Company  against 
the  Salem  and  Lowell  Railroad  Company,  re- 
ported in  2  Gray.  It  has  been  so  decided  in  the 
Supreme  Court  of  the  United  States,  in  13  How- 
ard, in  the  case  of  the  Richmond  Railroad  Com- 
pany against  the  Louisa  Railroad  Company. 

As  to  the  validity  of  that  contract  made  between 
the  Legislature  of  New  Jersey  and  this  corpora- 
tion, no  one  can  raiseaquestion.  The  Legislature 
desired  to  live  up  to  its  obligation.  Application 
after  application   was   made  lor  the  grant  of  a 
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charier  for  a  competing  route.  It  was  refused  as 
often  as  presented;  refused  upon  the  ground  that 
the  faith  of  the  State  was  plighted,  and  that  that 
faith  should  not  be  violated. 

In  1652  the  State  granted  a  charter  of  incorpo- 
ration to  the  Raritan  and  Delawnre  Railroad  Com- 
pany. It  defines  the  line  of  that  road  along  the 
eastern  boundary  of  the  State.  Its  nearest  point 
to  the  Camden  and  Amboy  railroad  is  at  the  ini- 
tial point.  Thence  it  diverges  constantly.  It 
was  not  intended  to  be  a  competing  route.  It  was 
intended  to  be  a  non-competing  route.  In  1854 
the  State  chartered  the  Camden  and  Atlantic  City 
Railroad  Company,  whose  line  was  at  right  an- 
gles to  the  Camden  and  Amboy  railroad,  and 
crosses  the  line  of  the  Raritan  and  Delaware  Bay 
railroad  some  fifty  miles  from  Philadelphia. 
When  these  two  roads  were  nearly  completed  to 
the  junction,  an  attempt  was  made  to  establish  a 
connection  between  them  which  should  make  a 
through  route  from  New  York  to  Philadelphia. 
An  application  was  then  made  to  the  courts  of 
New  Jersey  to  prevent  the  establishment  of  a 
connection  along  these  two  roads,  which  run  at 
almost  right  angles  to  each  other,  that  would  cre- 
ate a  through  line  to  New  York  from  Philadel- 
phia. These  courts  determined  that  making  this 
connection  would  bean  infraction  not  only  of  the 
charters  of  the  two  roads,  but  of  the  contract 
made  by  the  State  with  the  Camden  and  Amboy 
Railroad  Company,  and  therefore  prohibited  it. 
Thus  the  judicial  power  united  with  the  political 
power  to  maintain  the  contract  which  the  State 
iiad  made  and  to  preserve  the  faith  which  the 
State  had  plighted. 

Mr.  GARFIELD.  The  courts  refused  to  grant 
an  injunction  against  laying  down  the  rails  to 
connect  the  two  roads,  but  after  they  permitted  it 
to  be  established  they  did  enjoin  through  business. 

Mr.  PENDLETON.  Certainly  they  did  not 
enjoin  the  construction  of  those  two  roads,  be- 
cause their  construction  was  legal  under  their 
charters.  They  were  following  out  the  line  spe- 
cified in  their  respective  charters,  and  it  was  their 
right  to  make  the  roads  for  the  uses  and  mode 
mentioned  in  those  charters.  It  was  only  the  use 
to  which  the  roads  were  attempted  to  be  put  that 
was  declared  to  be  illegal.  The  construction  of 
the  road  from  Raritan  bay  to  Delaware  bay  was 
in  conformity  with  the  charter;  and  so  was  the 
construction  of  the  road  from  Camden  to  Atlantic 
City.  The  creation  of  a  connection  for  doing 
through  business  on  parts  of  each  road  was  held 
by  the  courts  of  New  Jersey  to  be  not  only  an 
infraction  of  the  charters  of  the  two  roads  but  of 
the  contract  made  by  the  State. 

Mr.  YEAMAN.  As  I  have  not  the  cases  from 
Massachusetts  and  Virginia  to  which  the  gentle- 
man has  referred,  I  ask  whether  they  relate  to 
the  domestic  internal  commerce  of  those  States, 
or  to  commerce  between  States?  In  other  words, 
was  the  point  decided  that  a  State  may  control 
the  movements  and  commerce  of  citizens  of  other 
States?  I  apprehend  a  critical  examination  will 
show  that  the  casesdonotgo  thatlength,  whereas 
the  law  of  this  monopoly  does,  for  it  refers  in 
terms  to  commerce  between  New  York  and  Phil- 
adelphia, neither  city  being  in  New  Jersey. 

Mr.  PENDLETON.  The  point  was  that  it 
was  competent  for  the  State,  through  its  Legis- 
lature, to  enter  into  a  contract  that  no  charter 
should  be  given  to  a  railroad,  authorizing  it  to 
carry  on  a  competing  business  with  the  railroad 
first  created.  I  will  take  the  liberty  of  handing 
to  the  gentleman,  in  order  that  he  may  read  them 
himself,  the  cases  to  which  I  have  referred. 

Now,  after  all  the  power  of  the  State  ofNew 
Jersey  has  been  exerted  in  maintaining  the  con- 
tract with  the  Camden  and  Amboy  Railroad  Com- 
pany, we  find  these  two  corporations — not  the 
commercial  interests  of  the  State  ofNew  Jersey, 
not  the  people  of  New  Jersey,  not  the  people  of* 
New  York,  not  the  people  of  Philadelphia,  but 
these  two  corporations  themselves — coming  to 
Congress  and  asking,  what?  That  they  should  be 
declared  legal  structures?  No!  They  are  legal 
structures  to-day  by  the  laws  of  New  Jersey. 
Asking  that  they  may  be  made  a  post  route? 
No  !  They  are  post  routes  now  by  the  laws  of 
the  United  States.  Asking  that  they  shall  be 
military  roads?  No!  The  President  of  the  Uni- 
ted States,  under  the  law,  has  to-day  the  power 
to  use  them  for  military  purposes,  and  he  has  in 
fact  used  them  in  that  way. 


What  do  they  ask,  says  a  friend  near  me.  They 
ask  that  these  connections  for  through  business, 
which  the  judicial  power  ofNew  Jersey  has  de- 
clared to  be  in  contravention  to  existing  State 
laws,  shall  be  legalized  by  an  act  of  Congress. 
What  they  ask  is  plainly  declared  in  the  third 
section  of  the  bill.  It  is  not  that  they  shall  be  post 
routes  nor  military  roads  nor  legal  structures, 
for  they  are  now,  by  virtue  of  the  laws  of  the  State 
ofNew  Jersey  and  of  the  United  States, post  roads, 
military  roads,  legal  structures. 

No,  sir;  the  bill  hasa  further  meaning.  Itgoes 
further,  and  it  is  intended  to  go  further,  for  by 
its  provisions  the  Camden  and  Atlantic  Railroad 
Company  and  the  Raritan  and  Delaware  Bay 
Railroad  Company,  or  either  of  them,  or  their 
assigns,  are  authorized  "  to  complete,  maintain, 
and  operate  the  sJtid  railroads  and  branches,  and 
to  establish,  maintain,  and  run  ferries,  steam- 
boats, and  other  vessels  as  a  line  of  transportation 
for  goods,  wares,  and  merchandise  of  all  descrip- 
tions, and  passengers  between  the  cities  ofNew 
York  and  Philadelphia,  and  between  the  interme- 
diate places  and  said  cities  respectively,  and  for 
commerce  between  and  among  the  several  States 
of  the  United  States,  anything  in  any  law  or  laws 
of  the  above-named  States  to  the  contrary  not- 
withstanding." 

Now,  I  wish  gentlemen  to  understand  the  full 
meaning  of  this  third  section  to  which  I  have  just 
referred.  These  are  local  companies,  created  by 
the  State,  whose  line  of  works  are  to  be  built  en- 
tirely within  the  State,  having  both  their  termini 
within  the  State,  intended  for  the  accommodation 
of  the  local  travel  and  commerce  of  the  State. 
That  is  their  object;  so  it  is  declared  by  their 
charter;  so  it  is  defined  by  the  very  law  of  their 
being.  Now,  it  is  intended  by  this  third  section 
to  say  to  each  of  these  railroad  companies,  "  You 
may  deflect  from  the  course  prescribed  to  you  by 
the  law  of  the  State  and  build  the  road  which  is 
authorized  to  be  built  by  the  other  company,  and 
pass  along  the  line  prescribed  for  it  to  its  term- 
inus." 

The  Camden  and  Atlantic  City  Railroad  Com- 
pany is  authorized,  under  this  bill,  to  build  the 
road  of  the  Raritan  and  Delaware  Bay  Company; 
and  the  Raritan  and  Delaware  Bay  Company" is 
authorized  to  build  the  route  of  the  Camden  and 
Atlantic  City  Company;  and  each  of  them  and 
their  assigns  are  authorized  to  build  all  the  roads 
authorized  by  the  State  laws  to  be  built  by  the 
other  company.  I  venture  to  say  that  a  power 
like  that  has  never  yet  been  granted  by  the  Fed- 
eral Government,  it  is  authority  given  by  the 
Federal  Government  to  one  of  these  companies 
to  build  half  the  road  authorized  by  its  charter, 
and  then  deflect  from  its  course  and  build  one  half 
of  the  road  authorized  by  the  charter  of  the  other 
company. 

I  beg  gentlemen  to  understand  what  this  prop- 
osition involves.  In  Massachusetts  a  road  is  char- 
tered from  Boston  to  Springfield.  This  proposi- 
tion involves  the  power  of  the  Federal  Govern- 
ment to  authorize  that  company  to  leave  that 
course  and  build  its  road  from  the  sourthern  to 
the  northern  boundary  of  the  State.  A  company 
is  chartered  in  Pennsylvania  to  build  a  road  from 
Philadelphia  to  Pittsburg.  The  proposition  in- 
volves the  power  of  the  Federal  Government  to 
authorize  the  road  to  be  built  from  Harrisburg  to 
the  lakes.  It  involves  the  power  of  the  Federal 
Government  to  authorize  a  canal  company  of  the 
State  of  Ohio,  organized  to  build  a  canal  from  the 
lakes  to  the  river,  to  deflect  from  its  course  and 
build  a  railroad  from  Wheeling  to  Cincinnati. 

Mr.  GARFIELD.  I  wish  to  suggest  to  my 
colleague  that  this  bill  does  not  contemplate  the 
matter  of  building  at  all.  It  is  only  a  matter  of 
using  that  which  is  already  built,  and  which  is 
declared  by  the  courts  of  New  Jersey  to  be  a  legal 
structure.  My  colleague  seems  to  be  discussing 
the  question  of  the  right  to  build,  which  is  not  in 
the  case. 

Mr.  PENDLETON.  I  .am  discussing  that 
very  question,  and  1  am  doing  it  because  these 
parties  or  their  assigns  are  authorized  by  the  pro- 
visions of  this  third  section  "  to  complete,  main- 
tain, and  operate  the  said  roads  and  their  branches, 
and  to  establish,  maintain,  and  run  the  said  fer- 
ries and  steamboats."  If  they  are  completed 
now,  why  give  the  authority  to  complete  them? 

Mr.  GARFIELD.  I  will  state  to  the  gentle- 
man that  the  substitute  on  which  the  Committee 


on  Military  Affairs  has  agreed  has  nothing  what- 
ever to  do  with  the  building,  but  simply  author- 
izes the  using  of  roads  already  established. 

Mr.  PENDLETON.  Then  the  gentleman  ad- 
mits that  my  criticism  on  the  original  bill  re- 
ported from  the  Committee  on  Military  Affairs, 
and  pending  here  for  three  months,  is  a  just  one. 
I  will  come  directly  to  the  substitute  which  has 
been  offered  this  morning.  I  say  that  under  this 
bill  authority  is  given  to  these  roads  to  deflect 
from  the  course  marked  out  by  theircharters,and 
to  build  a  road  on  an  entirely  new  line.  My  col- 
league [Mr.  Garfield]  made  his  speech — and  a 
very  able  argument  it  was — on  the  basis  that  the 
bill  reported  was  the  bill  on  which  the  Committee 
on  Military  Affairs  intended  to  stand  when  it 
came  to  ask  the  House  for  a  vote. 

Sir,  this  bill  is  an  attempt — and  the  substitute 
accepted  by  the  Committee  on  Military  Affairs  is 
no  better — on  the  part  of  Cohgress  to  invest  a 
State  corporation  created  for  local  purposes,  hav- 
ing no  being  and  no  right  to  be  outside  of  the 
limits  of  that  State,  with  powers  not  only  not 
given  to  it  by  its  charter,  but  inconsistent  with 
the  objects  of  the  charter — powers  that  have  been 
expressly  denied  to  it  by  the  Legislature  of  the 
State. 

Now,  I  say  that  that  is  an  enormous  power.  I 
say  that  in  no  single  instance  has  it  been  exer- 
cised by  the  Federal  Government.  1  know  that 
the  Committee  on  Military  Affairs,  in  the  report 
submitted  to  the  House,  says  that  it  has  been 
exercised,  iti  substance,  five  times.  I  take  issue 
with  the  committee.  I  say  that  in  no  case  that 
has  been  cited  has  such  power  been  exercised. 
The  committee  says  this  power  has  been  exer- 
cised five  times:  once  in  the  case  of  the  Wheel- 
ing bridge,  twice  in  cases  in  which  laws  were 
passed  establishing  railroads  as  post  roads,  once 
in  the  law  of  the  last  session  authorizing  the 
President  to  use  all  railroads  as  military  roads, 
and  once  in  the  case  of  the  Steubenville  bridge. 
Mr.  Speaker,  the  case"*of  the  Wheeling  bridge  is 
familiar  to  every  lawyer  on  this  floor.  That 
was  a  case  in  which  an  action  was  commenced 
to  abate  this  bridge  as  a  nuisance,  and  it  was 
held  by  the  Supreme  Court  of  the  United  States 
to  be  a  nuisance,  and  was  ordered  to  be  abated 
as  such,  because  it  interfered  with  the  rights  of 
commerce  on  the  Ohio  river,  and  contravened  a 
law  of  Congress.  It  was  not  because  it  contravened 
a  law  of  the  State,  but  because  it  contravened  a 
law  of  Congress,  in  recognition  of  the  contract 
made  between  the  State  of  Virginia  and  the  Slate 
of  Kentucky, and  ratified  by  the  Federal  Govern- 
ment at  the  time  of  the  admission  of  Kentucky 
into  the  Union.  And  accordingly  after  it  had 
been  declared  an  illegal  structure,  as  having  been 
made  in  contravention  of  the  law  of  Congress, 
the  Congress  intervened  and  declared  it  should 
be  held  to  be  a  legal  structure,  notwithstanding 
its  contravention  of  the  law  of  Congress.  So  far 
as  that  bridge  is  concerned,  it  suspended  the  oper- 
ation of  the  prior  law.  The  law  passed  expressly 
provides  that  it  shall  be  a  legal  structure,  not- 
withstanding anything  that  may  be  found  in  the 
acts  of  Congress  inconsistent  with  its  erection. 

The  second  case  to  which  the  committee  alludes 
in  this  report  is  the  law  passed,  I  think,  in  1842, 
directing  that  certain  turnpike  roads  should  be 
post  routes.  That  law  was  reenacted,  in  sub- 
stance, as  to  all  railroads,  in  1853,  providing  that 
all  railroads  then  in  existence,  or  hereafter  to  be 
in  operation, should  be  post  routes.  Now,  what 
is  the  effect  of  declaring  that  a  road  is  a  post 
route  ? 

I  find  that  Judge  McLean,  in  his  opinion  in  this 
very  Wheeling  bridge  case,  has  answered  the 
question  very  satisfactorily,  and,  Instead  of  en- 
larging upon  the  matter,  1  will  read  to  the  House 
his  language: 

"Tlie  policy  of  extending  the  lines  of  post  roads  on  all 
railroads  and  navigable  waters  was  to  require,  under  a  pen- 
alty, all  boats  and  railroad  cars  todeposit  In  post  offices  all 
letters  which  they  may  carry,  &o  that  the  postage  may  be 
charged.  It  gives  to  the  Government  no  lights  on  these 
lines  of  communication,  except  where  the  mail  may  be 
carried  under  a  contract,  which  if  obstructed  subjects  the 
offender  to  prosecution.  It  gives  to  the  Government  no 
other  interest  in  or  control  over  the  road."        *  * 

*  "  Evenan  ordinary  road  may  be,  though  a  post  road, 
altered  or  vacated  at  the  will  of  the  local  authority.  It  is 
diiticult  to  see  what  benelit  can  result  to  the  public  from 
these  bridges  beingdeclared  a  postroad.  It  cannot  use  the 
bridges  without  paying  toll  the  same  as  for  the  use  of  a 
turnpike  road  or  railroad.  It  docs  not  prevent  the  company 
from  pulling  down  the  bridge  or  altering  it  in  any  respect." 
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*  *  *  *  "The  idea  that  making  the  bridge  a 
post  road  would  exempt  it  from  the  consequences  of  being 
a  nuisance  is  wholly  unsustainable." 

There,  Mr.  Speaker,  I  have  given  you  the  opin- 
ion of  Judge  McLean,  in  a  grave  judicial  decision, 
on  a  case  pending  before  the  Supreme  Court  of 
the  United  States,  that  the  creation  of  a  road  as  a 
post  route  by  act  of  Congress  gives  to  the  Fed- 
eral Government  no  power  over  that  road,  and 
gives  to  the  road  itself  no  exemption  whatsoever 
from  the  local  legislation  of  the  State. 

I  may  say  further,  sir,  that  Judge  Wayne,  in 
his  opinion  in  the  same  case,  approved  the  doc- 
trine.laid  down  by  Judge  McLean  in  reference  to 
this  question. 

So  much,  then,  for  three  of  the  instances  cited 
by  the  gentleman  from  Connecticut  in  behalf  of 
the  Military  Committee  in  his-report.  Another 
case  is  the  law  authorizing  the  President  to  use 
any  of  these  railroads  as  military  routes.  That 
law  is  still  on  our  statute-book.  It  has  full  force. 
It  has  not  been  repealed.  It  has  been  applied  in 
this  case,  and  has  been  successfully  applied.  The 
troops  of  the  United  States  and  munitions  of  war 
have  been  carried  over  these  roads  from  New 
York  to  Philadelphia,  and,  so  far  as  I  can  learn, 
no  objection  has  been  made  to  the  use  of  the  roads 
for  this  purpose,  and  no  account  has  been  made 
of  the  profits  of  the  roads  accruing  by  reason  of 
the  performance  of  that  service.  Surely  gentle- 
men will  not  hold  that  that  is  an  authority  for  the 
passage  of  a  law  such  as  the  one  now  before  us. 

The  only  other  case  is  that  of  the  Steubenville 
bridge.  There  I  think  that  Congress  has  gone  to 
the  very  extreme  limit  of  its  power.  I  think,  and 
I  say  it  frankly,  that  that  is  the  only  case  that 
can  be  cited  which  has  even  the  semblance  of  a 
precedent  for  the  authority  now  sought  to  be  ex- 
ercised. In  that  case  the  Congress  of  the  United 
States  authorized  either  of  two  companies,  one 
existing  in  my  own  State  and  the  other  existing 
in  the  State  of  Virginia,  to  build  a  bridge  across 
the  Ohio  river.  The  authority  given  to  the  cor- 
poration of  Ohio  was  not  in  contravention  of  any 
power  declared  to  exist  in  that  corporation  by  the 
Legislature  of  that  State. 

In  the  case  of  the  other  company  I  understand 
there  were  limitations  upon  its  powers  under  the 
charter,  but  notwithstanding  those  limitations 
Congress  authorized  it  to  construct  the  bridge. 

But,  sir,  I  call  the  attention  of  the  gentleman  to 
the  fact  that  this  was  a  bridge  to  be  built  over  the 
Ohio  river,  as  to  which,  under  the  authority  of 
the  Wheeling  bridge  case,  the  Congress  of  the 
United  States  has  complete  and  absolute  control. 
I  call  attention  also  to  the  fact  that  this  is  a  work 
to  be  executed  outside  the  jurisdiction  or  limits 
of  particular  States.  I  call  attention  also  to  the 
fact  that  in  one  case  there  was  no  prohibition  upon 
the  corporation  to  build  the  bridge  with  which  the 
act  of  Congress  interfered,  and  that  in  the  other 
the  conditions  established  were  frivolous  and  ar- 
bitrary. 

But,  sir,  even  if  the  act  of  Congress  did  involve 
the  exercise  of  extreme  power.it  will  be  remem- 
bered that  at  the  time  the  law  was  passed  the 
State  of  West  Virginia  was  giving  its  consent  to 
the  passage  of  the  bill,  the  Baltimore  and  Ohio 
railroad  was  in  the  hands  of  the  insurgents,  and 
that  the  only  line  of  communication  between  the 
western  States  and  the  capital  was  through  Pitts- 
burg. It  was  thought  at  that  time  that  the  in- 
terests of  the  Government,  as  well  as  of  these 
States,  required  that  there  should  be  speedy  legis- 
lation in  order  that  there  should  be  another  line 
of  communication  opened  besides  the  single  line 
of  road  by  Pittsburg.  If  there  ever  was  a  case 
in  which  this  Government  could  be  justified  in 
straining  its  authority ,  this  was  a  case  of  that  sort. 
The  Baltimore  and  Ohio  railroad  was  closed,  and 
there  was  but  one  bridge  across  the  Ohio  from  its 
mouth  to  its  source,  furnishing  a  channel  of  com- 
munication for  military  or  other  purposes  be- 
tween the  East  and  the  West.  So  that  while  I 
do  not  find  it  necessary  to  impeach  the  authority 
of  that  case  as  u  precedent,  yet,  if  I  did,  I  could 
find  ample  ground  for  it  in  the  circumstances 
under  which  it  was  passed. 

Now,  sir,  so  much  for  precedents,  so  much  for 
the  cases  cited  by  the  committee  as  a  justification 
for  this  bill.  Nor  do  I  think  the  Committee  on 
Military  Affairs  has  been  more  felicitous  in  the 
citation  of  its  judicial  authorities  than  it  has  been 
in  the  citation  of  its  precedents.     The  gentleman 


has  referred  to  the  case  of  Gibbons  vs.  Ogden, 
and  has  paid  a  very  deserved  compliment  to  Chief 
Justice  Marshall  in  connection  with  that  decision. 
He  said  that  eminent  jurist  had  raised  the  term 
commerce  above  the  signification  of  mere  trade, 
and  had  raised  to  a  corresponding  extent  the 
power  of  the  Federal  Government  ove»  the  reg- 
ulations of  commerce.  It  is  true  that  was  the 
beginning  of  a  series  of  decisions  which  were 
carried  to  their  consummation  by  the  decision  of 
his  no  less  eminent  successor,  when  in  the  case 
of  Fitzhugh  and  the  Genesee  Chief  he  declared 
thatthe  admiraltyjurisdictioh  of  the  United  States 
extended  beyond  mere  tide-water  and  embraced 
all  our  inland  lakes  and  large  navigable  rivers. 
But  what  did  Chief  Justice  Marshall  say  in  refer- 
ence to  this  very  power? 

"  Inspection  laws,  quarantine  laws,  health  laws  of  every 
description,  as  well  as  laws  for  regulating  the  internal  com- 
merce of  a  State,  and  those  which  respect  turnpike  roads, 
ferries,  &.c,  are  component  parts  of  this  mass — that  is, 
that  immense  mass  of  legislation  which  embraces  every- 
thing within  the  territory  of  a  State  not  surrendered  to  the 
General  Government.  No  direct  general  power  over  these 
objects  is  granted  to  Congress,  and  consequently  they  re- 
main subject  to  State  legislation." 

And  in  another  part  of  the  same  opinion,  dis- 
cussing this  question  still  more  at  length,  he  holds: 

"  Commerce  among  the  States  must  of  necessity  be  com- 
merce with  the  States.  In  the  regulation  of  trade  with  the 
Indian  tribes  the  action  of  the  law,  especially  when  the 
Constitution  was  made,  was  chiefly  within  a  State.  The 
power  of  Congress,  then,  whatever  it  maybe,  must  be  exer- 
cised within  the  territorial  jurisdiction  of  the  several  States. 
The  sense  of  the  nation  on  this  subject  is  unequivocally 
manifested  by  the  provisions  made  in  the  laws  for  trans- 
porting goods  by  land  between  Baltimore  and  Providence, 
between  New  York  and  Philadelphia,  and  between  Phila- 
delphia and  Baltimore." 

In  order  to  understand  what  Chief  Justice 
Marshall  meant  by  that  allusion  I  have  taken  the 
trouble  to  hunt  up  those  laws,  and  I  find  they 
simply  relate  to  the  transfer  of  goods  from  the 
ports  of  one  State  through  another  State  into  the 
ports  of  a  third  State.  They  relate  to  commerce 
among  the  States.  They  provide  that  one  entry 
shall  be  sufficient  for  that  purpose,  and  there  shall 
be  no  necessity  for  a  second  entry  in  a  port  within 
the  limits  of  the  second  State  through  which  the 
voyage  is  supposed  to  pass. 

Now,  sir,  in  this  same  connection,  I  desire  to 
cite  gentlemen  to  this  Wheeling  bridge  case,  to 
which  allusion  has  been  made.  Judge  Nelson, 
in  delivering  the  opinion  of  the  court,  says: 

"In  respect  to  these  purely  internal  streams  of  a  State 
the  public  right  of  navigalion  is  exclusively  under  the  con- 
trol and  regulation  of  the  State  Legislatures;  and  in  cases 
where  these  erections  or  obstructions  to  the  navigation  are 
constructed  under  the  law  of  a  State  or  sanctioned  by  legis- 
lative authority,  they  are  neither  a  public  nuisance  sub- 
ject to  abatement,  nor  is  the  individual  who  may  have  sus- 
tained special  damage  from  their  interference  with  the 
public  use  entitled  to  any  remedy  for  his  loss.  So  far  as 
the  public  wse  of  the  stream  is  concerned,  the  Legislature 
having  the  power  to  control  and  regulate  it,  the  statute  au- 
thorizing the  structure,  though  it  may  be  a  real  Impediment 
to  navigation,  makes  it  lawful." 

And  Judge  McLean,  in  dissenting,  says: 
"  If  under  the  commercial  power  Congress  may  make 
bridges  over  navigable  waters,  it  would  be  difficult  to  find 
any  limitation  of  such  power.  Turnpike  roads,  canals, 
and  railroads  might  on  the  same  principle  be  built  by  Con- 
gress; and  if  this  be  a  constitutional  power,  it  cannot  be 
interfered  with  by  State  legislation.  So  extravagant  and 
absorbing  a  Federal  power  as  this  has  rarely  if  ever  been 
claimed  by  any  one." 

Now,  if  that  be  the  rule  as  to  water-courses, 
does  it  not  apply  to  railroad  courses?  If  the  ju- 
risdiction of  a  State  is  supreme  over  its  internal 
streams,  is  it  not  supreme  over  the  railroads  which 
are  created  by  the  authority  of  the  State  alone? 
If  riparian  owners  cannot  be  interfered  with  by 
the  action  of  the  Federal  Legislature,  I  ask  whether 
the  same  is  not  true  of  railroad  companies?  It  is 
a  question  of  the  jurisdiction  of  a  State,  and  not 
the  character  of  the  structure  over  which  the  juris- 
diction is  exercised. 

In  the  Convention  which  formed  the  Consti- 
tution, Mr.  Franklin  moved  to  insert  after  the 
clause  to  "establish  post  roads"  the  words  "  to 
provide  for  cutting  canals  where  deemed  neces- 
sary." Mr.  Madison  suggested  an  enlargement 
of  the  motion  into  a  power  "  to  grant  charters  of 
incorporation  where  the  interests  of  the  United 
States  might  require  and  the  legislative  provis- 
ions of  individual  States  may  be  incompetent." 
A  discussion  ensued  as  to  the  necessity  of  this 
amendment  of  Mr.  Madison,  and  the  question 
being  taken  as  to  the  grant  of  power  to  the  Fed- 
eral Government  to  create  corporations  "  to  pro- 
vide for  cutting  canals  where  deemed  necessary," 


it  was  lost;  Pennsylvania,  Virginia, and  Georgia 
voting  in  favor  of  ihe  grant,  and  New  Hampshire, 
Massachusetts,  Connecticut,  New  Jersey,  Dela- 
ware, Maryland,  North  Carolina,  and  South  Caro- 
lina voting  against  it.  This  bill  proposes  to  grant 
to  a  local  corporation  the  power  to  build  a  road 
and  branches  not  authorized  by  its  charter;  Is 
that  in  any  degree  different  from  conferring  new 
corporate  powers,  or  from  granting  a  charter  en- 
tirely de  novo  ?  This  bill  proposes  to  confer  upon 
such  local  corporation  power  to  build  a  railroad. 
Is  that  in  any  degree  different  from  the  power  to 
build  a  canal?  Does  not  the  refusal  to  grant 
power  to  the  Federal  Government,  power  to  au- 
thorize a  company  to  build  a  canal,  carry  with  it 
a  refusal  of  the  power  to  build  a  railroad  ?  The 
answer  is  obvious. 

My  friend  who  sits  to  my  left  [Mr.  Garfield] 
drew  an  argument  from  the  fact  that  New  Jersey 
stipulated  that  she  would  return  the  consideration 
paid  for  this  contract  if  any  such  competing  road 
should  ever  be  established  in  the  State  of  New 
Jersey,  and  said  that  New  Jersey  was  thereby 
estopped  to  recognize  the  power  of  Congress  to 
pass  this  law.  But,  sir,  that  is  the  universal  rule 
where  there  is  a  guarantee  of  title.  Will  the  gen- 
tleman tell  me  that  a  covenant  of  warranty  is  an 
admission  on  the  part  of  the  grantor  that  there  is 
a  valid  outstanding  title?  I  know  on  second  con- 
sideration that  he  will  not. 

Now,  sir,  I  come  to  the  substitute  which  was 
submitted  this  morning.  I  have  not  had  time  to 
examine  it  carefully.  1  suppose  I  caught  its  mean- 
ing when  it  was  read  at  the  Clerk's  desk.  1  have 
it  now  before  me.  I  think  it  applies  and  was  in- 
tended to  apply  the  provisions  of  this  bill  which 
I  have  criticised  and  which  I  have  shown  to  be 
not  only  manifestly  unjust  but  an  infraction  of  the 
rights  of  New  Jersey — to  apply  these  provisions 
to  all  of  the  States  of  the  Union,  and  to  all  the  rail- 
roads in  those  States.  If  that  amendment  should 
pass,  as  I  understand  it,  not  a  rail  road  ten  miles  long 
in  the  center  of  the  most  central  county  of  a  State 
is  under  the  jurisdiction  and  control  of  State  au- 
thority. It  provides  that  all  railroads  operated 
by  steam,  no  matter  on  what  terms  authorized, 
no  matter  for  what  purposes  built,  shall  have 
power  to  carry  passengers,  freight,  mails,  and 
.  Government  supplies  on  their  way  from  one  State 
to  another  State. 

Why,  sir,  you  could  not  construct  a  railroad 
within  the  limits  of  a  State  for  the  purpose  of 
carrying  coal  from  a  mine  to  its  depot  without 
this  provision  affecting  it.  You  could  not  give 
to  a  man  or  a  company  the  right  to  build  a  road 
through  a  given  portion  of  a  single  farm  for  a 
particular  purpose  but  the  Federal  legislation 
seizes  upon  the  railroad  and  authorizes  the  com- 
pany to  make  it  part  of  a  line  of  transit  from  one 
State  to  another.  You  could  noterectaroad  with 
a  stationary  engine  to  haul  marble  from  the  quarry 
to  the  depot,  nor  a  track  to  carry  whisky  from  the 
distillery  to  the  storehouse,  nor  a  street  railroad 
through  a  village,  unless  subject  to  this  power. 

Gentlemen  may  tell  me  I  am  interpreting  ex- 
travagantly the  language  of  this  provision.  Then 
let  the  language  itself  not  be  extravagant.  Every 
railroad  in  the  United  States  whose  road  is  oper- 
ated by  steam  is  authorized  to  carry  freight,  prop- 
erty, mails,  passengers,  troops,  and  Government 
supplies  on  their  way  from  one  State  to  another 
State, and  to  receivecompensation  therefor.  Why, 
sir,  no  matter  what  useful  limitations  may  be  im- 
posed on  the  road,  for  what  purpose  created,  un- 
der what  guarantees  established,  they  are  all 
swept  away  by  the  provisions  of  this  bill,  and  a 
company  authorized  for  one  purpose,  and  one 
purpose  only,  and  that  a  merely  local  purpose, is 
authorized  to  connect  itself  with  roads  at  one  end 
or  the  other,  and  to  become  part  of  a  great  thor- 
oughfare from  one  end  of  the  country  to  the  other. 

Now,  sir,  if  all  the  lights  of  States  are  to  be 
swallowed  up,  if  we  are  to  make  them  of  no  ac- 
count in  this  Government,  let  us  understand  it  at 
once,  let  us  give  up  the  notion  that  this  is.a  Con- 
federation, let  us  obliterate  State  lines,  an  1  have 
an  end  to  the  pretext  that  the  States  have  re  served 
rights. 

My  friend  from  Ohio  [Mr.  Garfield]  found 
a  great  necessity  for  the  passage  of  this  bill  in 
the  proclamation  issued  by  the  Governor  rf  New 
Jersey,  and  he  complained  bitterly  lhat  he  called 
the  Constitution  a  compact,  and  that  he  spoke  of 
State  rights. 
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Now,  sir,  I  do  not  know  that  there  is  anything 
in  State  rights  which  ought  to  excite  the  ire  of 
the  gpnUcmal).  If  he  means  to  say  that  the  Fed- 
eral Government  within  the  powers  granted  to 
it  is  supreme,  I  agree  witli  him.  If  he  means 
to  say  that  whenever  Congress  exercises  the 
power  which  is  clearly  granted  to  it  its  enact- 
ments arc  superior  to  State  constitutions  and  State 
laws,  I  make  no  quarrel  with  him.  But  if  he 
means  to  tell  me  that  the  powers  not  granted  are 
not  reserved,  and  that  within  the  powers  reserved 
the  States  are  not  as  sovereign  as  they  ever  were 
before  the  Union  was  formed,  as  England  is  with 
reference  to  its  sovereign  powers,  I  disagree  with 
him,  and  plant  myself  on  the  language  of  the 
Constitution,  that  the  powers  not  granted  are 
reserved  to  the  States. 

The  States  shall  not  trample  upon  the  rights  of 
the  Federal  Government;  the  General  Govern- 
ment shall  not  trample  upon  the  rights  of  the 
States.  As  the  power  to  regulate  commerce  be- 
tween the  States  is  granted  to  the  Federal  Gov- 
ernment, and  shall  not  be  interfered  with  by  the 
States,  so  the  right  to  regulate  internal  commerce 
is  reserved  to  the  States,  and  shall  not  be  inter- 
fered with  by  the  General  Government.  That 
is  what  we  mean  by  State  rights;  and  that  we  are 
prepared  to  preserve,  maintain,  and  defend,  for 
we  believe  it  essential  not  only  for  the  preser- 
vation of  the  Constitution,  but  of  liberty  itself. 
State  rights!  They  are  the  key  of  the  Confed- 
eration. They  have  solved  the  problem  of  free 
government.  They  have  reconciled  liberty  and 
power.  They  have  maintained  the  integrity  of 
territory  and  the  rights  of  freedom.  They  are  as 
essential  to  our  Government  as  a  free  press'or  a 
free  ballot.  "  When  the  Coliseum  falls  Rome 
shall  fall."  When  State  rights  fall  the  Ameri- 
can Union  shall  fall,  and  all  its  honors,  all  its 
glories,  all  its  liberties  shall  be  prostrate  in  the 
dust.  Sir,  I  believe  the  bill  has  no  warrant  either 
in  the  Constitution  as  we  read  it,  nor  in  the  prece- 
dents as  we  find  them,  nor  in  the  judicial  determ- 
inations as  they  are  handed  to  us  in  the  books  of 
authority;  and  so  believing,  1  think  it  is  unwise, 
unjust,  and  that  it  will  be  utterly  void,  and  that 
if  you  pass  it  New  Jersey  ought  to  resist  it.  I 
have  felt  constrained  to  oppose  this  bill,  and  shall 
vote  against  it. 

Mr.  WOODBR1DGE.  Mr.  Speaker,  I  admit 
that  there  is  such  a  thing  as  a  sovereign  right 
within  a  State.  There  is  no  such  thing  as  State 
sovereignty.  Sovereignty  rests  in  the  General 
Government;  but  that  there  are  certain  sovereign 
rights  reserved  to  a  State  over  which  the  General 
Government  has  no  control,  I  certainly  do  not 
deny.  For  instance,  it  is  undoubtedly  within 
the  power  of  the  State,  by  its  own  legislative 
enactments  or  compacts,  either  to  encourage  or  re- 
strain the  enterprise  of  its  own  citizens  in  the  use 
of  its  own  soil.  Inspection  laws,  health  laws,  and 
those  laws  which  relate  to  turnpikes  and  ferries, 
&c,  appertain  to  the  State.  No  direct  general 
power  over  these  objects  is  granted  to  Congress, 
and  consequently  they  remain  subject  to  State 
legislation. 

Now,  sir,  the  question  here  is  not  whether  we 
are  impairing  a  State  right  of  New  Jersey.  It  is 
simply  this:  does  the  right  to  regulate  commerce 
between  States  exist  within  the  State  or  within 
Congress  ?  If  we  find  that  under  the  existing  reg- 
ulations of  the  State  of  New  Jersey  the  means  of 
transit  for  commerce  between  New  York  and 
Pennsylvania  are  adequate,  if  we  find  that  the 
existing  line  is  capable  of  performing  the  service 
which  the  wants  of  commerce  demand,  then  1 
admit  that  Congress  ought  not  to  interfere. 

Congress  beitig  the  supreme  judge,  having  the 
power  delegated  by  the  Constitution  to  regulate 
commerce  between  the  States,  must  determine 
whether,  under  the  law  and  acknowledged  policy 
of  New  Jersey,  whereby  the  Camden  and  Amboy 
railroad  is  a  legalized  and  protected  monopoly, 
having  the  exclusive  privilege  of  transporting  both 
freight  and  passengers  between  the  great  cities  of 
New  York  and  Philadelphia,  there  is  that  free  in- 
tercourse between  the  States  of  New  York  and 
Pennsylvania  which  the  demands  of  inter-State 
commerce  require.  If  Congress  determines  that 
increased  facilities  are  necessary,  then  it  has  the 
right  to  declare  that  the  Raritan  road  is  a  lawful 
structure,  and  a  public  highway  of  the  United 
States. 

The  gentleman  from  Ohio  says  that  we  have 


no  right  to  interfere  with  the  internal  rivers  of  a 
State.  I  admit  that  such  is  the  law.  But  what 
is  the  law  that  was  read  by  the  gentleman  from 
Ohio?  It  was  substantially  that  the  riparian  own- 
ers have  a  right  to  the channeTof the  stream,  and 
that  therefore  they  may  build  docks  and  throw  up 
embankments.  Butifthegentleman  had  read  still 
further  he  would  have  found  that  that  could  not  be 
done  so  far  as  to  impair  navigation,  the  power  of 
regulating  which  resides  in  Congress.  If  an  indi- 
vidual imagines  himself  injured  by  a  railroad,  and 
calls  for  an  abatement  of  the  railroad  or  a  portion 
of  it  as  a  nuisance,  it'eannot  be  done.  Any  why? 
Because  the  building  and  regulation  of  railroads 
is  within  the  power  of  the  State — a  power  that  is 
supreme  and  cannot  be  interfered  with,  so  far  as 
individuals  are  concerned,  or  at  all  unless  free  com- 
merce between  the  States  is  impaired. 

The  gentleman  from  Ohio  has  said  that  we  have 
here  no  cases  analogous  to  the  one  under  consid- 
eration. I  do  not  agree  with  the  honorable  gen- 
tleman. I  cannot  see  why  the  same  principle  is 
not  involved  in  the  Wheeling  bridge  case.  In 
that  case  the  complaint  was  made  against  the 
Wheeling  bridge  by  the  State  of  Pennsylvania 
on  the  ground  that  by  its  existence  the  internal 
improvements  of  the  State  of  Pennsylvania  were 
injured,  and  that  it  caused  a  loss  to  her  treasury. 
The  case  came  to  the  Supreme  Court  of  the  Uni- 
ted States,  and  it  was  determined  that  the  bridge 
did  affect  the  navigation  of  the  Ohio  river,  and 
therefore  did  impair  the  rights  of  the  complain- 
ants. But  when  the  company  did  not  comply 
with  the  order  of  the  court,  and  came  to  Congress 
asking  that  the  bridge  be  declared  a  lawful  struc- 
ture, Congress  passed  a  law  declaring  it  a  lawful 
structure,  on  the  ground  that,  if  removed,  it  would 
interfere  with  the  free  commercial  intercourse  of 
States.  Therefore  the  State  of  Pennsylvania  failed 
in  getting  a  writ  of  assistance  to  carry  the  decree 
of  the  court  into  effect. 

Mr.  PENDLETON.  I  desire  to  ask  the  gen- 
tleman why  it  was  that  the  Wheeling  bridge  was 
not,  as  originally  made,  a  legal  structure. 

Mr.  WOODBRIDGE.  As  originally  made  it 
was  not  a  legal  structure  because  it  interfered 
with  the  navigation  of  the  Ohio  river. 

Mr.  YEAMAN.  I  yielded  to  the  gentleman 
from  Vermont,  as  I  supposed,  for  a  short  expla- 
nation; but  if  there  is  to  be  a  debate  between 
these  gentlemen,  1  hope  it  will  be  understood  that 
it  is  not  to  come  out  of  my  time. 

Mr.  PENDLETON.  1  hope  it  will  not  come 
out  of  the  time  of  the  gentleman  from  Kentucky. 

The  SPEAKER.  If  there  is  no  objection,  the 
gentleman  from  Vermont  will  please  proceed.  The 
Chair  hears  tio  objection. 

Mr.  WOODBRIDGE.  I  would  ask  the  gen- 
tleman from  Ohio  why  the  Supreme  Court  did  not 
finally  abate  the  Wheeling  bridge  if  it  was  an  in- 
terference with  the  navigation  of  the  Ohio?  The 
answer  is  obvious,  that  the  right  to  regulate  com- 
merce between  the  States  being  vested  solely  in 
Congress,  and  they,  in  their  judgment,  deciding 
that  the  bridge  was  necessary  for  free  commer- 
cial intercourse  between  the  States,  then,  whether 
Congress  passed  the  bill  rightfully  or  improperly, 
inasmuch  as  it  was  in  the  exercise  of  a  legitimate 
power,  it  was  not  for  the  court  to  say  whether  it 
was  exercised  wisely  or  unwisely.  The  court 
was  bound  to  respect  the  authority  of  Congress. 
,  Mr.  PENDLETON.  I  desire  to  ask  the  gen- 
tleman from  Vermont  whether  the  Wheeling 
bridge  was  not  held  to  be  an  illegal  structure,  be- 
cause it  contravened  an  act  of  Congress  guaran- 
tying the  free  navigation  of  the  Ohio  river. 

Mr.  WOODBRIDGE.  It  was  held  to  bean 
illegal  structure  because  it  interfered  with  the 
navigation  of  the  Ohio,  and  Congress  had  prior 
to  that  time  passed  an  act  to  protect  the  naviga- 
tion of  the  Ohio  river. 

Mr.  PENDLETON.  Then,  does  not  the  gen- 
tleman see  any  distinction  between  that  case  and 
this?  That  was  a  case  in  which  Congress  sus- 
pended the  operation  of  one  of  its  own  laws, 
thereby  making  a  structure  before  illegal  a  legal 
structure.  But  this  is  an  attempt  by  act  of  Con- 
gress to  suspend  the  operation  of  a  law  of  the 
State  of  New  Jersey! 

Mr.  WOODBRIDGE.  I  can  only  say  thatby 
the  luw  of  New  Jersey  commercial  intercourse 
between  the  States  is  impaired,  and  that  the  case 
before  the  House  is  a  stronger  one  than  the 
Wheeling  bridge  case.    In  that  case  Congress  said 


that  although  it  had  by  previous  act  provided  that 
the  free  navigation  of  the  Ohio  should  be  protected, 
yet  as  free  commercial  intercourse  between  the 
States  was  of  so  much  more  importance,  the  law 
it  had  formerly  passed  should  yield  to  this  para- 
mount interest  of  inter-State  commerce. 

Sir,  if  this  were  a  question  affecting  simply  the 
rights  of  New  Jersey,  Congress  would  have  no 
power  to  interfere.  If  this  was  simply  a  line 
commencing  and  ending  within  the  limits  of  a 
State,  and  capable  of  doing  merely  a  local  busi- 
ness, Congress  would  have  no  right  to  interfere. 
If  it  were  not  necessary,  in  order  to  protect  com- 
mercial intercourse  between  the  States,  that  Con- 
gress should  say  that  this  is  a  lawful  structure 
and  a  public  highway  of  the  United  States,  then 
Congress  would  have  no  right  to  interfere. 

I  am  perfectly  willing  to  admit  all  the  gentle- 
man contends  for  here.  I  only  deny  his  appli- 
cation of  the  law  to  this  case.  I  claim  that  this 
is  not  an  interference  with  any  right  of  the  State 
of  New  Jersey.  It  is  a  simple  exercise  of  the 
power  of  Congress  in  declaring  that  this  line  al- 
ready in  existence  shall  have  the  power  to  do  the 
business  which  it  is  necessary  that  they  shall  do 
in  order  to  establish  free  commercial  intercourse 
between  the  States. 

Now,  sir,  1  do  not  know  nor  do  I  very  much 
care  what  the  State  of  New  Jersey  may  think  or 
what  they  may  do  on  this  question.  I  do  not 
care  what  effect  it  may  have  on  the  political  con- 
dition of  New  Jersey.  I  hope  when  I  consider 
a  question  in  Congress  1  go  above  all  local  preju- 
dicesand  feelings;  I  hope  1  rise  above  party;  I  hope 
I  act  from  principle,  in  accordance  with  the  con- 
victions of  my  own  reason,  and  upon  the  facts  for 
or  against  any  measure  which  comes  before  this 
body. 

Without  reference  to  the  State  most  nearly 
interested  in  this  bill,  which  State,  I  am  free 
to  say,  I  do  not  admire,  without  reference  to  her 
political  status,  to  which  I  am  greatly  opposed, 
without  reference  to  her  political  action,  with 
which  I  have  no  sympathy,  without  reference  to 
the  influence  of  this  Camden  and  Amboy  railroad 
one  way  or  the  other,  but  strictly  upon  high  legal 
grounds,  assuming  that  we  have  a  right  to  declare 
the  Raritan  railroad  a  legal  structure  and  a  public 
highway,  and  believing,  as  I  do,  that  it  is  neces- 
sary to  make  that  declaration  in  order  to  secure 
free  commercial  intercourse  between  the  great 
States  of  New  York  and  Pennsylvania,  1  shall 
certainly  support  the  original  bill.' 

But,  sir,  the  Committee  on  Military  Affairs 
have  signified  their  willingness  to  adopt  the 
amendment  of  the  gentleman  from  Iowa,  [Mr. 
Wilson.]  I  confess  that  it  is  not  in  accordance 
with  my  judgment  or  wishes;  but  as  the  substi- 
tute is  not  obnoxious  to  the  criticism  which  has 
been  so  freely  made  upon  the  original  bill,  of  in- 
terfering with  the  internal  business  of  the  State 
of  New  Jersey,  I  am  willing  to  give  it  my  sup- 
port. It  merely  provides  that  railroad  lines  may, 
independent  of  State  legislation,  do  the  business 
passing  from  one  State  to  another.  It  recognizes 
the  principle  that  the  business  from  State  to  State 
is  a  portion  of  the  commerce  of  the  country;  the 
freedom  of  which  States  demand  for  themselves 
and  the  country. 

Now,  sir,  the  amendment  has  for  its  object  the 
giving  of  these  roads  the  right  that  would  be  given 
them  by  the  passage  of  the  original  bill.  But  for 
the  reason  that  it  is  more  general  in  its  character 
than  the  original  bill,  that  it  is  not  liable  to  the  ob- 
jection of  singling  out  a  particular  State,  I  will  give 
it  my  support,  although  I  have  more  doubt  as  to 
the  power  of  Congress  to  pass  the  substitute  than 
I  have  of  its  power  to  pass  the  original  bill. 

Mr.  YEAMAN.  Mr.  Speaker,  it  would  seem 
as  if  nothing  can  be  discussed  here  without  at- 
tempts being  made  to  give  it  a  political  turn.  1 
will  aim  only  to  place  this  question  on  its  merits, 
and  in  doing  that  will  not  deem  it  necessary  either 
to  magnify  or  to  underrate  real  State  rights.  I 
have  ever  in  my  place  here  defended  whatever  of 
State  rights  is  found  in  the  Constitution,  and  will 
ever  a- sail  all  assumption  of  such  rights  that 
would  destroy  our  nationality  by  means  of  nulli- 
fication, secession,  exclusive  privileges,  monopo- 
lies, and  prohibitions. 

What  are  we  asked  to  do?  The  charter  of  the 
Camden  and  Amboy  road  says: 

"  It  shall  not  be  lawful  at  any  time  during  the  said  rail- 
road charter  to  construct  any  other  railroad  or  railroads  in 
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this  Slate,  without  the  consent  of  the  said  companies,  [the 
monopoly,]  which  shall  be  intended  or  used  for  the  trans- 
portation of  passengers  or  merchandise  between  the  cities 
of  New  York  and  Philadelphia,  or  to  compete  in  business 
with  the  railroad  authorized  by  the  act  to  which  this  sup- 
plement is  relative." 

It  seems  that  New  Jersey  is  deriving  large  reve- 
nues from  this  monopoly  by  the  stock  given  her 
to  procure  this  kind  of  legislation,  which  is  now 
claimed  to  be  a  contract,  and  from  taxes  levied 
on  the  citizens  and  merchandise  of  other  States 
passing  through  her  borders  over  the  road  thus 
chartered  with  exclusive  privileges.  It  is  no  con- 
tract between  the  State  and  the  monopoly,  because 
the  thing  aimed  to  be  done  is  incompetent,  as  will 
hereafter  appear,  and  because  the  assumed  con- 
tract and  the  consideration  are  void.  No  principle 
is  better  settled  than  that  no  recovery  can  be  had 
of  a  sum  or  thing  agreed  to  be  paid  in  considera- 
tion of  efforts  to  influence  legislation  or  of  legis- 
lation being  influenced  in  a  given  way.  This  is 
a  very  infelicitous  occasion  for  the  defense  of 
State  sovereignty  by  those  who  defend  the  mo- 
nopoly,and  might  be  made  a  very  good  occasion 
by  those  who  go  for  this  bill. 

The  gentleman  from  Ohio  [Mr.  Pendleton] 
affirms,  as  a  strong  point  in  opposition  to  this 
bill,  that  the  monopoly  did  pay  a  money  consider- 
ation for  these  exclusive  privileges.  That  was  a 
lingular  and  a  melancholy  fact  to  be  stated  by  a 
friend  of  the  monopoly.  What!  one  Legislature, 
one  generation,  bind  or  trammel  the  next  for  a 
money  consideration?  May  one  institution  be 
incorporated  to  teach  a  particular  creed  of  reli- 
gion, and  then  pay  a  money  consideration  for  an 
act  prohibiting  any  other  institution  to  be  incor- 
porated teaching  any  other  creed?  May  a  com- 
pany be  incorporated  to  manufacture  agricultural 
implements  of  a  particular  kind,  and  then  pay  a 
money  consideration  for  a  prohibition  against  the 
manufacture  of  any  other  kind  of  implements  for 
the  same  purpose?  It  was  an  appalling  averment 
to  be  made,  and  that  such  conduct  should  be 
sanctioned  and  have  claimed  for  it  the  benefits  of 
a  contract  is  to  my  mind  an  ominous  fact. 

This  House  has  declared  by  resolution  that  the 
means  of  intercommunication  between  the  two 
cities  are  grossly  and  notoriously  inadequate. 
And  we  are  now  asked,  not  to  repeal  the  charter, 
not  to  impair  the  obligation  of  contracts,  not  to 
interfere  with  the  sovereignty  of  New  Jersey  over 
herowncitizens  and  theirown  merchandise  within 
her  own  borders;  but  only  to  declare  that  another 
system  or  route  of  transit  by  roads  and  boats  is 
a  lawful  structure,  and  a  public  highway  of  the 
United  States  for  postal  and  military  purposes, 
and  forcommerce between  theseveral States.  Ifwu 
have  not  this  power,  thesubject  must  be  dropped; 
if  we  have  the  power,  then  its  exercise  is  in  law  no 
injury  to  olhers  or  impairment  of  contracts,  for 
all  contrary  arrangements  were  nwde  in  the  face 
of  the  power  of  Congress.  To  deny  that  we  have 
this  power  is  to  deny  that  we  are  a  nation.  To 
deny  the  power  is  to  make  worthless  the  power 
of  Congress  to  establish  post  roads,  which  does 
not  mean  merely  to  select,  use,  accept,  but  means 
to  make,  to  erect.  Congress,  in  the  execution  of 
this  power,  may  hew  through  the  wilderness, 
bridge  rivers,  and  tunnel  mountains,  and  may 
build  a  road  just  alongside  the  Camden  and  Am- 
boy  route,  and  ask  New  Jersey  no  questions 
about  it.  But  this  bill  only  proposes  to  exercise 
this  power  in  its  mildest  sense  by  accepting,  le- 
galizing, selecting,  using,  if  we  want  to,  another 
route. 

To  deny  our  power  in  this  case  is  to  give  to 
the  laws  of  New  Jersey  an  extra-territorial  oper- 
ation, for  the  act  incorporating  the  monopoly 
does  not  purport  to  govern  alone  the  citizens  of 
New  Jersey  in  their  movements,  but  to  control 
the  movements  of  the  citizens  of  other  States. 
To  deny  our  power  is  to  render  nugatory  and 
worthless  the  power  of  Congress  under  theConsti- 
tutionto  "regulate  commerce  amongthe States." 
I  will  not  stop  to  quote  decisions.  The  clause 
has  been  given  a  proper,  a  practical,  a  generous 
meaning.  The  domestic  internal  commerce  of 
New  Jersey  may  go  where  it  pleases.     New  Jer- 
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sey  may  direct  it  as  she  pleases.  But  we  will 
say  that  as  between  New  York  and  Pennsylvania, 
as  between  all  States  lying  to  the  east  and  west 
or  to  the  north  and  south  of  New  Jersey,  com- 
merce may  go  tohere  it  pleases,  and  we  have  no  real 
power  to  regulate  it  if  we  cannot  say  this.  It  is 
understood  to  be  the  policy  of  that  State,  and 
especially  of  the  monopoly  which  is  advising  if 
not  controlling  its  legislation,  to  take  advantage 
of  her  singular  geographical  position,  and  levy  a 
tribute  upon  the  persons,  and  property  of  the  bal- 
ance of  the  continent.  To  apply  no  epithets  to 
such  conduct,  it  is  not  an  enviable  attitude  for  a 
State  to  occupy,  and  if  we  do  our  duty  it  will  not 
be  permitted.  Jeff.  Davis  has  run  State  rights 
to  death  at  the  South:  I  hope  it  will  not  be  done 
elsewhere. 

Granting  that  the  terms  of  this  monopoly  may 
be  binding  upon  New  Jersey,  and  upon  the  citi- 
zens of  New  Jersey,  how  is  it  possible  it  shall  be 
binding  upon  other  States,  other  peoples,  and  upon 
the  national  Government?  How  can  this  State 
regulate  the  commercial  intercourse  of  the  two 
greatest  cities  of  the  continent,  neither  of  which 
is  in  her  borders?  Commerce  in  all  ages  has  in- 
volved personal  locomotion,  the  transportation  of 
commodities,  the  products  of  the  field,  the  shop, 
the  mine,  and  the  chase,  and  involves  also  the 
transmission  ofintelligence,  orders,  contracts,  and 
the  signs  or  representatives  of  value,  as  specie, 
currency,  and  bills  of  exchange.  Modern  com- 
merce cannot  exist  without  all  these.  In  times 
past  it  has  gone  on  the  backs  of  camels  and  asses, 
and  in  slow  sailing  craft.  Now,  as  between  na- 
tions, steam  outstrips  the  wind  or  propels  against 
it.  As  "among  the  States"  on  this  continent  it 
is  carried  on  by  means  of  rivers,  canals,  mail  and 
railroads,  and  no  matter  through  what  channel 
conducted,  whether  natural  or  artificial,  Congress 
may  regulate  it.  And  how  can  Congress  regu- 
late it  if  New  Jersey  may  say  it  shall  only  go  a 
particular  route,  and  then  on  terms  prescribed  by 
hey  or  the  monopoly  of  her  creation?  The  two 
ideas  are  wholly  inconsistent,  and  if  there  is  any 
reality  in  the  constitutional  declaration  that  the 
laws  of  Congress,  in  pursuance  of  the  Constitu- 
tion, are  the  supreme  law  of  the  land,  the  power 
of  the  nation  must  obtain  and  the  monopoly  fail 
when  Congress  so  wills.  There  are  two  ques- 
tions I  want  answered.  If  a  State  may  prescribe 
the  route  upon  which,  and  upon  which  alone, 
commerce  between  other  States  may  go  over  or 
through  her  own  territory,  and  may  also  prescribe 
the  terms  upon  which  it  may  go,  why  can  it  not 
prohibit  altogether  such  commerce?  And  if  it  may 
either  prohibit  it,  or,  granting  the  transit,  may 
grant  on. terms  and  regulations,  in  what  sense, 
mode,  or  conception  can  Congress  execute  the 
power  to  regulate  commerce  between  the  same 
States?  Until  these  questions  are  answered  the 
opponents  of  this  bill,  and  the  friends  of  the  mo- 
nopoly, have  not  done  their  duty.  If  they  find 
them  hard  to  answer,  the  difficulty  is  in  sustain- 
ing the  false  position  they  have  assumed. 

The  power  to  regulate  commerce  is  the  same 
whether  that  commerce  be  carried  on  through 
natural  or  Artificial  channels.  Can  a  State  con- 
trol, regulate,  or  prohibit  the  use  of  a  river  run- 
ning through  its  midst,  levy  a  tribute  on  tonnage, 
and  then  direct  that  commerce  shall  go  no  other 
route?  It  maybe  answered  that  nature  made  and 
located  the  river  and  conferred  natural  rights,  but 
capital  and  skill  built  and  located  the  road,  and 
the  State  granting  the  right  of  way  and  conferring 
corporate  powers,  did  it  on  conditions.  To  this 
1  reply  that  just  so  far  as  these  conditions  are  in- 
consistent with  the  power  of  Congress  to  regulate 
commerce  between  the  States,  they  are  not  bind- 
ing, and  the  case  is  the  common  one  where  the 
grant  is  valid  and  the  condition  void.  Look  at 
Kentucky.  The  Cumberland  and  Tennessee 
rivers,  draining  Tennessee  and  northern  Georgia 
and  Alabama,  pass  through  that  State  and  debouch 
into  the  Ohio.  Shall  Kentucky  lay  terms  on  the 
coal,  iron,  salt,  lumber,  and  grain  that  come  down 
the  Cumberland,  and  the  sugar,  molasses,  and 
imports  that  go  up  it;  and  upon  the  wheat,  corn, 


and  cotton  that  come  down  the  Tennessee,  be- 
cause in  so  doing  they  cross  the  State  of  Ken- 
tucky? Can  she  thus  be  allowed  to  take  advant- 
age of  her  geographical  position?  Or  when  she 
granted  the  charter  of  the  Louisville  and  Nash- 
ville railroad,  could  she  have  done  so  on  the  con- 
dition that  all  trade  between  Nashville,  Hunts- 
ville,  Florence,  and  Kuoxville  on  the  one  side, 
and  Cincinnati  and  Pittsburg  on  the  other,  must 
travel  over  that  road,  and  should  not  pass  through 
Kentucky  by  any  other  route  ?  As  aKentuckian, 
should  she  attempt  such  a  thing,  I  would  ask  the 
General  Government  to  send  a  fleet  of  gunboats 
to  the  Cumberland  and  Tennessee  rivers  to  "  reg- 
ulate commerce,"  by  removing  any  such  obstruc- 
tions placed  in  the  way.  1  repeat  that  it  can  make 
no  possible  difference  whether  commerce  is  car- 
ried on  in  natural  or  artificial  channels,  as  regards 
the  power  of  Congress  to  regulate  it,  and  the  prin- 
cipal regulation  that  commerce  needs  is  freedom 
and  protection. 

In  this  view  and  in  this  day  of  progress  rail- 
roads are  analogous  to  rivers.  Commerce  sus- 
tains them  and  is  sustained  by  them.  They  be- 
come and  are  intended  forgreat  public  highways, 
subject  to  local  laws,  but  not  local  prohibitions 
as  against  the  rest  of  the  nation.  We  must  treat 
an  existing  railway  as  an  existing  line  of  commer- 
cial intercourse.  It  is  at  once  the  creature,  the 
instrument,  and  the  necessity  of  commerce,  and 
must  not  be  made  its  obstruction.  If  it  is,  then 
Congress  must  remove  the  obstruction  by  way  of 
regulating  commerce  and  establishing  post  roads 
and  providing  for  the  general  welfare  and  secu- 
ring the  equality  of  rights  of  the  citizens  of  the 
several  States  guarantied  in  the  Constitution. 

If  an  act  of  God  should  divide  the  State  of  New 
Jersey  and  run  an  arm  of  the  sea  from  New  York 
bay  to  the  Delaware  river,  no  one  surely  would 
question  the  right  of  Congress  to  regulate  com- 
merce between  the  States  of  New  York  and  Penn- 
sylvania carried  on  through  that  arm.  Nor  would 
New  Jersev  be  allowed  to  interpose  custom  or 
transit  duties  on  such  commerce.  She  would 
have  nominal  title  to  the  submerged  land,  and  her 
citizens  would  own  all  the  riparian  rights; still  the 
power  of  Congress  to  regulate  commerce  would 
authorize  them  to  enact  all  laws  necessary  to  pre- 
serve the  rights  of  other  States  against  the  im- 
posts of  New  Jersey. 

We  seek  to  exercise  no  control  over  the  inter- 
nal commerce  of  a  State,  but  only  to  prevent  a 
State  from  erecting  herself,  her  geographical  po- 
sition, into  a  barrier  to  commerce  between  other 
States.  We  will  give  to  her  all  the  sovereignty 
possible  under  our  dual  system  of  Government, 
touching  those  matters  over  which  she  can  exer- 
cise governmental  powers  ut  all;  but  she  must 
coucede  that  there  is  another  sovereignty  in  the 
country,  to  wit,  the  people  of  the  United  States, 
and  that  their  Congress  can  regulate  commerce 
between  the  States,  between  New  York  and  Penn- 
sylvania, between  New  England  and  the  valley 
of  the  Potomac.  Gentlemen  ought  to  remember 
that  a  good  doctrine  is  often  destroyed  or  made 
odious  by  running  it  into  the  ground,  if  polite 
ears  will  pardon  me  the  expression.  States  may 
have  sovereignty  within  their  borders  over  their 
own  internal  concerns,  but  not  over  the  commer- 
cial intercouse  of  the  people  of  other  States  with 
each  other,  and  which,  perchance,  can  only  be 
had  by  using  the  rivers,  roads,  or  bays  of  inter- 
mediate States.  It  is  just  her^that  Congress  has 
power,  and  its  analogy  is  found  in  the  jurisdic- 
tion of  the  United  States  courts  over  controver- 
sies been  citizens  of  different  States. 

Would  it  not  be  competent  for  Congress  in  ex- 
ercising the  power  to  regulate  commerce  to  enact 
that  on  all  public  highways  and  lines  of  travel 
and  transportation  across  the  territory  of  a  State 
from  border  to  border,  the  citizens  of  every  State 
shall  have  equal  rights  in  the  transportation  of 
goods  and  passengers  passing  from  State  to  State, 
and  no  preference  or  exclusive  privileges  shall  be 
given  to  one  line,  route,  or  mode  over  any  others 
in  any  rules  or  regulations  touching  the  convey- 
ance of  goods  and  passengers  from  State  to  State; 
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find  that  every  citizen  of  the  United  States  might 
elect  what  route  or  line  he  would  himself  travel 
or  cause  his  merchandise  to  be  transported  on  ? 
Would  not  such  a  provision  be  plainly  constitu- 
tional? I  do  not  ask  is  it  expedient,  but  is  it  con- 
stitutional? It.  is  a  regulation  of  commerce  between 
the  States,  and  nothingelse.  Apply  the  same  gen- 
eral rule  to  a  specific  case,  and  you  have  thecase 
in  hand. 

A  power  in  Congress  to  regulate  commerce  and 
n  power  in  a  State  to  obstruct  it  or  to  drive  it 
into  a  given  channel  are  wholly  -incompatible. 
They  cannot  possibly  both  exist;  and  Congress 
cannot  regulate  without  the  right  to  remove  ob- 
structions or  to  abolish  unwise  regulations  made 
by  States.  A  grant  by  New  Jersey  of  an  exclu- 
sive right  of  transportation  from  New  York  to 
Pennsylvania  across  its  territory,  with  a  tax  to 
New  Jersey  annexed,  is  an  obstruction  to  com- 
merce between  the  States,  and  calls  for  the  inter- 
ference of  Congress  by  exercising  the  power  to 
regulate  commerce  between  the  States.  If  Con- 
gress has  no  power  to  interfere  in  such  a  case, 
then  it  is  palpable  that  any  State  may  prohibit 
commerce  across  her  territory  between  States. 
And  in  what  a  condition  that  would  put  this  na- 
tion I  The  right  to  grant  an  exclusive  transporta- 
tion line  implies  the  right  to  make  a  prohibition. 
If  she  may  tax  passengers  a  few  cents  she  may 
tax  them  ten  dollars.  If  she  may  make  a  given 
line  exclusive  she  may  grant  it  power  or  com- 
mand it  to  charge  enormous  or  even  prohibitory 
rates,  or  she  may  take  and  own  the  railway  her- 
self and  run  it  on  that  idea  or  refuse  to  run  it  at 
all.  The  position  is  full  of  absurdities.  The 
clause  of  the  Constitution  must  have  been  in- 
tended to  cover  just  such  a  case.  If  it  does  not 
it  is  worthless.  The  resistance  made  by  the  Cam- 
den and  Amboy  monopoly  proves  that  there  is 
an  obstruction  to  commerce,  a  tax  upon  it,  a  dis- 
crimination in  their  favor  by  which  they  are  ben- 
efited. The  very  resistance  they  make  proves 
the  need  of  interference.  They  arc  entitled  to  all 
the  money  they  can  make  as  common  carriers  in 
fair  competition  with  others.  To  the  extent  the 
public  is  injured  for  their  benefit  the  injury  ought 
to  be  removed  and  the  benefit  denied.  Monopo- 
|  lies  are  odious;  they  are  contrary  to  the  spirit  of 
our  Government;  they  are  contrary  to  the  spirit 
of  the  age;  they  are  ruinous  to  commerce,  which 
is  the  Wealth  of  nations;  and  they  are  an  offense 
io  that  great  democratic  idea  which  is  conquer- 
ing the  world  in  its  ever-aggressive  warfare  on 
prerogative  and  its  traditions,  "  The  world  is  gov- 
erned too  much."     Let  the  bill  be  passed. 

Mr.  BROWN,  of  Wisconsin.  At  an  early 
period  of  this  session  I  introduced  a  bill  for  the 
purpose  of  establishing  a  through  route  from  New 
York  to  Washington.  I  did  so  under  the  belief 
that  the  necessities  of  the  public  required  that  such 
a  through  route  should  be  established  by  Con- 
gress. In  listening  to  the  various  arguments  that 
have  been  made  upon  the  bill-  now  before  the 
House  I  have  not  found  in  any  one  of  them  pre- 
cisely the  same  view  of  the  whole  matter  which 
I  myself  take. 

Before  discussing  the  legal  points  involved,  I 
will  simply  premise  that  as  I  understand  it  the 
passage  of  the  bill  now  before  the  House  is  ut- 
terly inconsistent  with  theideaof  having  a  through 
route.  In  other  words,  that  it  would  be  necessary 
to  have  all  the  profit  of  the  road  from  New  York 
to  Philadelphia  to  complete  the  road  from  Phila- 
delphia to  Washington;  so  that  the  present  prop- 
osition i3  therefore  in  fact  an  abandonment  of  the 
idea  of  a  through  route. 

That  Congress  has  the  power  to  create  new 
pest  and  military  roads  between  any  two  points 
I  have  no  doubt.  That  it  can  create  a  new  post 
route  between  Washington  and  New  York  is  in 
terms  covered  by  life  language  of  the  Constitu- 
tion, section  eight.  But  a  proposition  like  the 
one  now  before  us,  to  change  the  local  institutions 
of  a  State,  is  an  entirely  different  matter.  Where 
there  is  concurrent  jurisdiction  between  the  Uni- 
ted States  and  State  governments,  wherever  the 
United  States  has  power  to  legislate  upon  the 
same  subject  in  reference  to  which  the  .Slate  Le- 
gislature can  enact  laws,  there  each  acts  independ- 
ently of  the  other.  The  Supreme  Court  of  the 
United  States,  for  the  purpose  of  avoiding  any 
possible  conflict  in  matters  of  concurrent  jtfris- 
diction  between  the  United  States  and  State  courts, 
have  gone  so  far  as  to  hold  that  when  property 


claimed  by  individuals  is  seized  by  State  officers  the 
United  States  courts  cannot  interfere  with  it;  and 
wherever  property  is  seized  by  a  United  States 
officer,  there  no  State  can  institute  a  process  in- 
terfering with  it.  This  is  necessary  for  the  pur- 
pose of  avoiding  collision  where  there  are  ques- 
tions of  concurrent  jurisdiction.  Allow  me  to 
illustrate  this  principle  by  an  example:  if  theState 
of  New  Jersey  has  passed  a  law  for  the  purpose 
of  punishing  counterfeiting,  over  which  it  has 
concurrent  jurisdiction  with  the  United  States, 
Congress  cannot  amend  that  law,  Congress  can- 
not pass  an  act  changing  its  character;  but  Con- 
gress can  pass  an  original  act  prescribing  what 
shall  be  the  penalty  under  its  authority. 

Questions  of  this  nature  depend  upon  the  same 
principle.  The  Legislature  of  New  Jersey  had  a 
right  to  incorporate  a  railroad  company.  It  had  a 
right  to  prescribe  the  terms  upon  which  alone  it 
would  grant  a  charter.  Such  charter  is  an  exercise 
of  the  sovereign  power  of  the  State.  The  railroad 
company  became  in  part  a  political  agent  of  the 
State,  possessing  and  exercising  a  part  of  its  sov- 
ereign power.  Such  companies  have  usually 
authority  to  seize  the  property  of  persons  who 
refuse  voluntarily  to  convey  it.  They  are  not 
political  agents  of  a  State  to  the  same  extent  as  a 
county  or  a  city  may  be,  but  they  are  political 
agents  of  the  State  of  the  same  character  and  na- 
ture. Therefore  it  follows  that  unless  Congress 
can  change  the  powers  conveyed  by  the  Legisla- 
ture of  the  State  of  New  Jersey  upon  a  county  or 
a  city,  it  cannot  change  the  charter  of  a  railroad 
company.  It  may  create  a  new  company,  but  it 
cannotdisturb  or  pervert  the  relation  which  a  local 
institution  bears  to  the  State  which  creates  it.  A 
railroad  company  is  an  artificial  being,  the  law 
of  whose  existence  is  its  charter.  Its  power  to 
contract,  to  hold  or  sell  property,  and  for  all 
other  purposes,  is  absolutely  dependent  upon  and 
measured  by  its  charter.  The  Legislature  of 
New  Jersey  create  by  act  the  Raritan  company, 
prescribing  its  sphere  of  action,  its  duties  and 
powers,  and  Congress  cannot  change  that  charter 
by  enlarging  or  restraining  the  duties  and  powers 
of  the  company,  because  Congress cannotdirecfly 
amend  or  change  a  State  law. 

Again,  it  has  been  decided  by  the  United  States 
Supreme  Court  that  a  charter  constitutes  a  con- 
tract between  the  State  and  the  company.  It  con- 
stitutes an  agreement  by  which  the  State  on  the 
one  side  confers  certain  franchises,  and  the  com- 
pany as  a  consideration  undertakes  to  perform 
certain  duties  which  the  Legislature  imposes  on 
it.  Can  Congress  change  that  co-ntract?  By  this 
contract  the  State  undertook  to  give  to  the  com- 
pany the  right  of  carrying  passengers  for  local 
purposes.  It  required  that  the  whole  capital  of 
the  company  should  be  invested  in  that  particular 
business.  That  was  a  question  of  policy  with 
New  Jersey.  The  company  accepted  the  charter 
on  those  terms.  They  became  bound  that  no 
portion  of  the  capital  should  be  diverted  from  the 
object  for  which  the  charter  was  granted — that 
none  should  be  diverted  to  general  traffic  or  car- 
rying through  passengers.  Has  Congress  the 
power  to  change  that  contract  as  between  the 
State  and  its  creature?  Has  it  the  power  to  say 
that  we  can  release  the  company  from  a  single 
condition  of  that  charter  or  duty  assumed  toward 
the  State  which  created  it?  That  is  an  important 
question. 

It  arises  not  only  in  the  case  now  before  the 
House,  but  arises  in  another  bill  by  which  this 
House  undertakes  to  sweep  aw#y  State  institu- 
tions and  State  rights;  in  a  bill  by  which  we  do- 
nate $35,000,000  per  annum  of  the  people's  money 
to  overgrown  capitalists — I  mean  the  bank  bill, 
by  which  you  endeavor  to  release  the  State  banks 
from  their  contracts  with  the  several  States.  You 
tell  the  banks  of  Wisconsin  which  have  received 
privileges  under  the  law  of  the  State  and  con- 
tracted to  pay  a  certain  stipulated  tax,  that  they 
may  enjoy  their  privileges  and  escape  the  tax. 
You  tell  the  banks  of  New  York  that  by  bad  faith 
they  may  escape  the  liability  they  have  assumed 
toward  the  State,  and  protect  themselves  against 
honest  responsibilities  under  an  act  of  Congress. 
But  looking  to  this  broad  charter  of  constitutional 
law,  I  insist  that  this  invention  is  as  weak  asitis 
wicked.  Neither  the  Bank  of  Commerce  or  any 
other  Stale  bank  can  cease  to  be  a  State  institu- 
tion liable  to  .State  authority,  except  in  the  man- 
ner prescribed  by  State  laws.     If  you  will  allow 


me  so  far  to  pass  out  of  the  record,  I  would  sug- 
gest that  the  greed  of  those  banks  and  moneyed 
men,  who  have  abused  the  confidence  of  the  Sec- 
retary of  the  Treasury  for  the  last  three  years, 
who  have  through  their  influence  over  him  kept 
the  price  of  greenbacks  fluctuating,  now  sending 
the  gold  market  up,  and  now,  as  their  specula- 
tions require,  forcing  it  down,  is  in  their  banking 
scheme  overreaching  themselves.  Not  content 
with  purchasing  bonds  with  greenbacks,  worth 
about  fifty-seven  cents  on  the  dollar  as  compared 
with  gold,  and  receive  what  in  greenbacks  would 
be  equivalent  to  over  ten  per  cent,  as  interest, 
they  wish  Government  to  transfer  to  them  the 
right  to  issue  currency,  and  pay  them  by  selling 
bonds  to  them;  ten  per  cent,  for  the  use  of  paper 
whose  sole  value  is  founded  upon  Government 
credit.  They  persuade  our  worthy  Secretary  of 
the  Treasury,  who  requires  a  revenue  of  $350,- 
000,000  per  annum,  that  he  ought  to  make  war 
upon  the  State  currency, bankrupt  the  unfortunate 
people  who  hold  it,  limit  the  whole  circulation  of 
the  country  to  $350,000,000,  give  them  the  sole 
right  of  issuing  it,  and  then  Government  will 
have  all  the  money  it  wants  without  difficulty, 
and  the  people  be  able  to  pay  the  increased  taxes. 
I  would  suggest  to  these  worthy  gentlemen  who 
claim  to  monopolize' the  whole  moneyed  powerand 
property  of  the  country  that  in  this  war  both 
against  the  people  and  common  honesty,  which 
they  are  inaugurating,  they  may  come  out.  the 
losers,  and  in  the  fierce  passions  engendered  by 
such  a  struggle  to  get  rid  of  a  foul  monopoly, 
they  may  endanger  the  principal  as  well  as  the 
mere  winnings  of  a  corrupt  legislation.  They 
are  not  playing  a  safe  game. 

Butapologizing forthisdigression on  theground 
that  on  the  passage  of  the  bank  bill  all  debate  was 
cutoff  by  the  previous  question,  an  done  can  hardly 
resist  the  temptation  of  saying  something  by  the 
way  of  warning,  when  he  has  the  power,  1  return 
to  the  legal  proposition  before  us.  That  propo- 
sition is  as  to  the  right  of  Congress  partially  to 
abrogate  a  contract  between  a  State  and  a  com- 
pany, leaving  the  company  in  possession  of  all 
the  franchises  and  rights  derived  from  the  State, 
but  relieving  it  of  all  its  corresponding  duties  and 
obligations. 

It  is  a  most  important  principle,  striking  at  the 
very  existence  of  State  constitutions,  striking  at 
the  very  existence  of  all  contracts;  ay,  striking 
at  the  decisions  which  the  courts  of  the  United 
States  have  followed  from  the  time  of  the  Dart- 
mouth College  case  down  to  the  present  time. 
There  can  be  no  such  thing  as  a  contract  without 
two  parties.  There  is  consideration  on  the  one 
side  and  an  agreement  on  the  other,  and  any 
course  of  legislation  or  decisions  which  bind  the 
one  side  to  its  contract  and  deprive  the  other  of 
the  benefits  which  it  was  to  receive  from  it,  is  a 
violation  of  one  of  the  plainest  principles  of  jus- 
tice. 

I  say  then,  so  far  as  any  institution  of  New 
Jersey  is  concerned,  receiving  franchises,  seizing 
property,  turningcitizens  out  of  their  homesteads, 
depriving  them  of  their  property  by  virtue  of  the 
right  which  they  receive  from  State  authority, 
and  so  far  as  we  seek  to  enable  such  parties  hold- 
ing such  rights  to  come  in  and  get  rid  of  the  ob- 
ligations which  they  assumed  we  are  sanctioning 
a  gross  violation  not  only  of  contracts  in  the  ab- 
stract, but  of  that  common  honesty  which  every 
man  should  seek  to  uphold. 

Therefore  it  is  that  I  insist  that  although  you 
have  not  the  right  to  amend  aState  law,  although 
you  have  not  a  right  to  come  in  here  and  change 
a  relation  which  a  mere  municipal  institution  of 
a  State  bears  to  the  State  that  created  it,  although 
you  have  not  a  right  to  come  in  here  and  release 
two  parties  to  a  contract  from  the  obligations 
which  that  contract  imposes  upon  them  respect- 
ively, Congress  has  the  right  as  an  original  prop- 
osition to  charter  a  road,  to  create  a  new  post 
road  from  New  York  to  Washington.  It  will  be 
perceived  that  the  relations  between  New  Jersey 
and  the  Camden  and  Amboy  road  do  not  affect 
the  argument  which  I  advance.  New  Jersey  in- 
her  legislation  is  bound  by  that  charter.  Con- 
gress cannot  relieve  her  from  its  obligations.  But 
while  Congress  cannot  intervene  between  the 
parties  to  that  charter,  it  can  in  the  exercise  of  its 
original  power  create  a  new  company,  leaving 
New  Jersey  and  her  corporations  to  arrange  their 
own  contracts  and  lights. 
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The  gentleman  from  Kentucky,  who  last  spoke, 
sought  to  illustrate  his  argument  by  two  in- 
stances, which  I  will  here  cite.  Why,  he  asked, 
can  Kentucky  prescribe  a  condition  upon  which 
parties  may  use  the  waters  flowing  through  Ken- 
tucky? I  answer,  yes;  if  Kentucky  created  these 
waters.  If  they  were  not  created  by  the  Al- 
mighty, and  were  merely  by  certain  acts  of  Con- 
gress prescribed  as  common  highways,  I  say 
yes,  she  would  have  the  right,  because  they  were 
her  own  creation.  And  Congress,  when  it  seeks 
to  deprive  Kentucky  of  that  right,  must  compen- 
sate her,  because  ownership  and  the  right  of  pre- 
scribing terms  follow  one  the  other.  Let  me  il- 
lustrate my  meaning  by  a  supposed  case.  New 
Jersey  proposes  to  build  a  new  State  House, and 
makes  a  contract  with  mechanics.  The  plans 
and  specifications  are  perfect  ones  for  that  pur- 
pose. But  the  United  States  want  a  powder  mag- 
azine, and  it  is  absolutely  necessary  that  Gov- 
ernment should  have  it.  No  one  will  doubt  the 
power  of  the  United  States  to  build  or  establish 
such  a  magazine.  Could  Congress  direct  the  con- 
tractors who  are  building  the  State  House  to 
change  the  plan  and  construct  vaults  for  powder 
under  the  New  Jersey  halls  of  legislation  ?  The 
answer  is,  that  New  Jersey  may  build  its  own 
State  House  and  the  United  States  their  own  mag- 
nzine;  the  right  of  each  is  separate  and  distinct; 
the  one  cannot  interfere  with  the  other.  In  like 
manner  New  Jersey  may  construct  her  own 
roads  for  her  own  purposes,  and  to  be  employed 
as  she  shall  prescribe.and  Congress  cannot  change 
their  nature  or  object.  But  whenever  within  the 
limits  of  the  Constitution  a  roatrbecomes  neces- 
sary for  the  purposes  of  the  General  Government, 
Congress  may  authorize  its  construction.  The 
gentleman  who  last  spoke  refers  to  the  power  of 
Congress  to  regulate  commerce.  Congress  has 
the  right  to  say  that  upon  such  and  such  terms 
goods  may  pass  from  New  York  to  New  Jersey, 
or  shall  not  pass.  But  Congress  has  not  the  right 
to  say  that  certain  individuals  shall  carry  at  cer- 
tain rates;  it  has  not  the  right  to  lay  its  hand  upon 
any  man  owninga  horse  and  wagon, and  say  you 
shall  carry  goods  at  such  and  such  a  rate.  It  can- 
not, without  compensation,  seize  certain  wharves 
in  New  Jersey  and  devote  them  to  purposes  not 
sanctioned  by  the  owners.'  It  can  prescribe  terms 
of  intercourse,  but  it  cannot  interfere  with  indi- 
vidual rights  in  so  doing. 

My  design  in  speaking  at  all  was  to  call  the 
attention  of  the  House  to  a  distinction  between 
the  extreme  views  expressed  upon  the  one  side 
and  the  other  of  this  proposition,  and  to  insist 
that  the  bill  which  I  originally  introduced,  and 
which  was  to  provide  for  a  grand  highway  be- 
tween New  York  and  Washington  as  an  original 
act,  is  the  only  mode  by  which  Congress  can  se- 
cure both  objects. 

Mr.  JOHNSON,  of  Pennsylvania.  It  is  known 
to  gentlemen,  Mr.  Speaker,  on  this  side  of  the 
House  that  1  have  not  had  an  opportunity  of 
hearing  much  that  has  been  said  either  for  or 
against  the  passage  of  this  bill.  If,  thereforej  I 
travel  out  of  the  usual  line  of  debate,  and  shall 
fail  to  answer  the  principal  arguments  heretofore 
advanced  in  its  favor,  I  am  not  without  apology. 

I  take  up  the  subject  as  I  find  it  upon  my  file, 
and  proceed  to  give  the  reasons  which  shall  gov- 
ern my  vote  against  the  bill. 

The  bill  declares: 

That  Ihe  railroad  nf  the  Camden  and  Atlantic  Rail  Com- 
pany, and  tin;  brandies  thereof  built  and  to  be  built,  and 
the  railroad  Oil  the  llarilan  and  Delaware  Bay  Rail  Com- 
pany, and  the  branches  thereof  built  and  to  be  built,  are 
hereby  declared  to  be  lawful  structures  and  public  high- 
ways of  the  United  States. 

Thai  the  said  railroad  and  branches,  with  a  ferry  or  fer- 
ries from  Camden,  in  the  State  of  New  Jersey,  to  Phila- 
delphia, in  the  State  of  Pennsylvania,  and  steamboats  and 
Other  vessels  from  Port  Monmouth,  in  the  S.tate  of  New 
Jersey,  to  the  city  of  New  York,  running  in  connection 
with  said  roads,  are  hereby  established  and  recognized  as 
ti  post  route,  military  road,  and  public  highway  of  the 
United  States  for  the  purpose  o(  transmission  of  the  mails, 
troops,  and  munitions  of  war  of  the  United  States,  and  for 
the  transporl  ation  of  goods,  wares,  and  merchandise  of  for- 
eign growth  across  the  State  of  New  Jersey,  under  permits 
granted  by  the  collectors  of  ports  of  the  United  States  au- 
thorized to  grant  the  same,  and  for  commerce  among  and 
between  the  several  States  of  the  United  States. 

And  undertakes  to  grant: 

That  the  Camden  and  Atlantic  Railroad  Company,  and 
the  Raritan  and  Delaware  Bay  Railroad  Company,  char- 
tered by  the  State  of  New  Jersey,  or  either  of  them,  or 
their  assigns,  are  hereby  authorized  and  empowered  to 
complete,  maintain,  and  operate  the  said  railroads  and 
branches,  and  to  establish,  maintain,  and  run  the  said  ter- 


ries, steamboats,  and  other  vessel*  as  a  line  of  transporta- 
tion for  goods,  wares,  and  merchandise  of  all  description--, 
and  passengers  between  the  cities  of  New  York  and  Phil- 
adelphia, and  between  the  intermediate  places  and  said 
cities,  respectively,  and  for  commerce  between  and  among 
the  several  Stales  of  the  United  States,  anything  in  any 
law  or  laws  of  the  above-named  State's  to  the  contrary  not- 
withstanding. 

The  first  question  that  naturally  arises  is,  why 
this  proposed  action  of  the  Congress  of  the  Uni- 
ted States?  Why  this  interference  by  the  United 
States  Government  in  a  matter  so  clearly  within 
the  exclusive  jurisdiction  of  the  State  of  New 
Jersey  ?  a  State  which  is  still  admitted,  1  believe, 
to  be  a  sovereign  State  of  this  Union,  one  of  the 
old  thirteen  that  made  the  Union,  and  therefore 
one  of  the  original  pillars  upon  which  our  fathers 
erected  the  grand  superstructure  of  all  our  national 
greatness;  and  I  know  of  no  State  in  the  Union 
that  has  so  outgrown  her  original  proportions  as 
to  have  either  absorbed  any  of  the  powers,  im- 
munities, or  attributes  of  that  State  or  crushed  her 
in  any  way  into  a  smaller  compass  than  she  is 
entitled  as  a  sovereign  State  to  occupy.  She  still 
has  her  Senators  in  the  other  branch  of  Congress, 
and  I  observe  some  gentlemen  on  this  floor  who 
are  still  recognized  as  coming  from  the  State  of 
New  Jersey.  In  the  history  of  my  country  I  find 
that  my  native  State  still  occupies  the  proud  po- 
sition of  having  been  the  battle-field  of  the  Revo- 
lution, and  during  the  present  war,  although  she 
has  less  of  the  responsibility  of  bringing  it  on 
than  perhaps  any  other,  yet  with  fewer  general 
officers  in  proportion  to  her  population  and  the 
number  of  soldiers  sent,  the  footsteps,  the  graves, 
and  the  crimson  of  her  soldiers  mark  the  progress 
of  our  armies  in  victory  and  in  defeat  wherever 
the  national  banner  has  been  thrown  to  the  breeze. 
And  as  a  Pennsylvanian  I  have  not  forgotten  with 
what  alacrity — less  than  one  year  ago — herGov- 
ernor  and  her  sons  responded  to  the  call  of  my 
State,  and  sent  us  regiment  alter  regiment  to  de- 
fend us  against  the  ravages  of  the  invader,  and 
that  while  our  Governor  was  waiting  for  permis- 
sion to  call  out  his  own  militia.  She  proved  to 
our  satisfaction  then  that  she  was  not  only  a  sov- 
ereign State,  but  that  her  Governor  and  her  sons 
were  loyal  and  patriotic  citizens,  ready  at  a  mo- 
ment's warning  to  discharge  their  whole  duty  to 
the  Union  and  to  the  citizens  of  her  sister  States. 

If  I  go  to  the  office  of  the  Provost  Marshal  Gen- 
eral I  find  that  she  has  responded  to  every  call 
that  has  been  made  upon  her  for  meti  and  money ; 
and  I  believe  she  is  the  only  one  of  the  old  thir- 
teen that  has  not  suffered  a  draft,  but  has  promptly 
filled  every  call  for  men  with  volunteers.  If  1 
recur  to  the  rolls  of  her  enactments,  I  find  that 
early  in  the  war  she  provided  by  law  for  most 
ample  bounties  to  her  soldiers,  and  at  the  same 
time  provided  by  fixed  appropriations  for  a  lib- 
eral support  of  the  families  of  her  volunteers. 
Yet  in  the  face  of  all  these  things  I  find  the  Con- 
gress of  the  United  States  gravely  considering 
the  propriety,  not  of  seizing  or  authorizing  the 
seizure  of  one  of  her  thoroughfares  for  military 
and  postal  purposes,  nor  complaining  that  their 
use  for  such  purposes  has  been  refused,  but  after 
having  used  them  from  the  commencement  of  the 
war  up  to  this  time,  it  is  now  proposed  to  declare 
certain  detached  railroad  and  steamboat  routes 
public  highways,  and  to  grant  to  them  certain 
powers,  franchises,  and  privileges,  to  be  exer- 
cised and  enjoyed  by  them  in  spite  of  the  constitu- 
tion and  laws  of  that  State,  as  well  as  of  the  States 
of  New  York  and  Pennsylvania,  upon  which  this 
route  terminates.  Is  there  anything  in  the  char- 
ters of  these  companies  that  makes  them  private 
roads?  Are  they  not  already  public  highways?- 
And  can  there  be  anything  in  the  track  of  these 
steamboats  in  and  under  the  brine  of  the  Atlantic 
that  requires  congressional  legislation  to  make 
them  public  highways — tracks  and  routes  threat- 
ened by  the  privateers  of  the  southern  confed- 
eracy? By  what  authority  does  Congress  pro- 
pose to  make  these  seizures  and  to  grant  these 
franchises? 

Gentlemen  say  it  is  a  military  necessity;  they 
want  this  route  to  transport  troops, supplies,  and 
the  mails,  so  as  the  better  to  enable  the  Govern- 
ment to  carry  on  the  war.  Have  we  any  troops, 
supplies,  or  mails  that  we  cannot  transport  over 
the  Camden  and  Am  boy  or  the  New  Jersey  Central 
railroad  ?  Do  we  expect  to  have  such  large  quan- 
tities of  these  in  the  future  that  other  roads  will 
be  needed  to  transport   them   in  addition  to  those 


already  built  ?  What  war  are  we  about  to  be  en- 
gaged in  that  will  require  such  immense  quanti- 
ties of  troops  and  supplies?  I  had  hoped  from 
the  promises  of  the  party  in  power  that  the  re- 
bellion was  about  being  crushed  out  and  the  war 
soon  to  close,  or  at  least  that  the  demand  for 
troops  and  supplies  in  the  future  would  not  be 
half  so  great  as  it  has  been  in  the  past.  If  it  be 
so,  then  1  ask  why  this  uneasiness  as  to  our  abil- 
ity to  transport  all  that  we  shall  need?  We  have 
already  granted,  so  far  as  we  could  grant,  au- 
thority to  the  military  to  seize  and  run  any  rail- 
roads in  the  Union  found  necessary  for  military 
purposes,  an  authority  which  the  Executive  had 
as  much  right  to  exercise,  and  more,  than  wo  to 
grant.  The  executive  branch  of  the  Government 
has  as  much  power  growing  out  of  public  mili- 
tary necessity  as  Congress  can  possibly  have, 
neither  being  able  to  go  beyond  an  absolute  and 
immediate  necessity.  But  what  troops  is  it  pro- 
posed to  transport  over  this  route,  and  to  what 
destination?  Is  it  expected  that  the  battle-fields 
of  the  rebellion  are  to  be  transferred  from  the 
South  to  the  East?  Or  is  Massachusetts  about 
to  "  swarm"  with  soldiers  marching  to  the  field, 
according  to  the  ancient  promise  of  her  Governor? 
Are  Greeley's  "  nine  hundred  thousand  strong" 
about  to  move?  Or  are  we  about  to  be  involved 
in  a  war  with  some  foreign  Power  that  may  land 
their  forces  on  the  shores  of  New  England?  If 
the  latter,  I  would  suggest  that  some  route  for 
the  transportation  of  our  troops  be  selected  which 
is  more  inland  than  the  one  proposed.  It  seems 
to  me  that  in  such  an  event  no  prudent  com- 
mander would  risk  the  transportation  of  his  ar- 
mies upon  steamboats  so  liable  to  be  demolished 
by  the  iron-clads  and  gunboats  of  a  maritime  foe. 

Some  two  years  ago  1  had  the  honor  to  report 
from  the  Committee  on  Roads  and  Canals  a  prop- 
osition to  give  to  the  Reading  and  Columbia  rail- 
road, in  Pennsylvania,  some  governmental  aid  to 
enable  it  to  be  the  more  speedily  completed  so  as 
to  form  the  connecting  link  of  a  most  direct  inland 
route  from  Baltimore  to  New  York.  Partof  the 
road  was  then  graded,  and  my  plan  was  for  the 
Government  to  advance  to  the  company  the  cash 
for  her  first  mortgage  bonds  issued  by  State  au- 
thority, so  fast  as  the  road  should  be  graded  and 
the  track  laid. 

This  route  led  from  Baltimore  by  the  way  of 
York,  Columbia,  Reading,  and  Easton  in  Penn- 
sylvania, over  the  New  Jersey  Central  railroad 
to  New  York.  It  was  not  proposed  to  either  add 
to  or  take  from  any  of  these  roads  their  chartered 
franchises.  This  was  at  a  time  when  the  peace 
of  the  United  States  and  Great  Britain  had  just 
beenjeopardized  by  the  Trent  affair.  This  prop- 
osition was  based  upon  the  fact  that  between  Bal- 
timore and  Philadelphia,  at  Bush  Creek,  Gun- 
powder, and  Havre-de-Grace,  a  maritime  foe 
might  break  our  communication,  and  it  was  aban- 
doned because  it  was  found  there  was  no  encour- 
agement unless  the  friends  of  the  measure  would 
consent  to  "  log-roll"  with  the  Illinois  ship  canal 
and  several  other  military  necessities  of  a  similar 
character.  That  road  is  now  in  running  order, 
and  will  be  formally  opened  in  a  few  days,  and 
then,  as  the  report  in  that  case  shows,  we  will  have 
a  perfect  and  direct  inland  route  from  this  city  to 
New  York,  so  far  removed  from  the  seaboard  as 
to  be  out  of  all  danger  from  an  invading  foe.  The 
military  necessity,  then,  was  to  avoid  the  coast 
and  the  inlets,  bays,  and  arms  along  it.  Now, 
however,  the  military  necessity  has  changed, and 
these  are  represented  as  the  safer  routes.  These 
conclusions  are  fairly  drawn  from  the  bill  and 
the  arguments  in  favor  ol  us  passage. 

But,  sir,  it  seems  to  me  that  so  far  from  there 
being  any  military  necessity  for  the  passage  of  this 
bill  and  the  establishment  of  this  route,  there  is 
not  even  a  military  pretext  in  its  favor, and  that 
the  route,  if  established,  will  be  found  so  incon- 
venient and  dangerous  as  to  prevent  its  being  ever 
used  for  such  purposes. 

I  can  hardly  believe,  therefore,  that  this  pro- 
ject has  the  sanction  of  any  military  authority, 
excepting  it  be  the  camp-followers,  contractors, 
and  stock-jobbers,  who  hang  round  the  capital 
seeking  new  sources  of  plunder  and  peculation 
I  regret,  sir,  to  observe  the  partisan  spirit  that  in 
some  respects  has  characterized  the  debate  upon 
this  question  by  the  advocates  of  the  bill.  If  we 
were  permitted  to  judge  by  the  manner  and  tem- 
per with  which  the  Camden  and  Amboy  railrosd 
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and  the  State  of  New  Jersey  have  been  assailed, 
we  might  infer  that  the  establishing  of  this  route 
was  expected  to  run  the  slock  of  that  road  outof 
the  market  and  to  knock  the  bottom  out  of  the 
State  of  New  Jersey  entirely. 

The  gentleman  from  Maryland,  [Mr.  Davis,] 
while  speaking  against  the  right  of  the  States  the 
other  day  to  tax  the  dividend  and  property  of  the 
national  banks  for  State  and  municipal  purposes, 
took  occasion  to  assail  the  State  of  New  Jersey 
by  referring  to  that  Stale  as  one  that  would  be 
likely  to  attempt  to  tax  these  favored  and  priv- 
ileged institutions  out  of  existence.  He  spoke 
in  the  most  contemptuous  manner  of  State  sov- 
ereignty, and  threatened  the  people  of  the  free 
North,  if  they  objected  to  this  new  congressional 
currency,  with  the  devastations  of  Virginia.  It 
was  a  fit  thing,  sir,  that  this  tirade  against  State 
rights  and  State  sovereignty  should  come  from 
one  who  is  so  largely  indebted  to  the  overthrow 
of  State  sovereignty  for  all  the  public  positions  he 
has  ever  held,  whose  State  has  become  a  mere 
dependency  upon  the  General  Government  and 
whose  people  have  become  the  subjects  of  a  sort 
of  viceroy. 

If  I  read  the  history  of  Baltimore  aright,  the 
gentleman  did  not  come  to  Congress  until  the 
laws  of  his  State  had  been  set  at  defiance  by  the 
Plug  Uglies,  Black  Snakes,  and  Blood  Tubs  of 
his  district,  nor  again  until  the  popular  will  had 
been  overawed  by  Federal  bayonets.  Had  New 
Jersey  ever  allowed  to  be  enacted  within  her  bor- 
der the  scenes  that  have  disgraced  the  soil  of  Ma- 
ryland, she  might  very  properly  be  held  up  to  the 
opprobrium  and  contempt  of  all  honorable  men. 
New  Jersey  is  one  of  the  most  law-abiding  States 
in  the  Union  to-day,  and  always  has  been  true  to 
herself,  to  her  people,  and  to  the  General  Gov- 
ernment. She  allows  no  conscript  to  fight  the 
battle  of  the  General  Government  for  her,  nor 
does  she  allow  one  class  of  her  citizens  to  either 
sell  or  steal  from  another  to  exempt  her  from  her 
military  obligations.  There  was  a  State  of  Mary- 
land once,  and  her  people  were  free,  and  she  was 
represented  by  statesmen  in  Congress.  Were 
those  statesmen  here  now  she  might  regain  her 
former  proud  position.  If  she  had  her  virtue  yet 
her  honor  might  be  restored.  Then  she  made 
grants  and  ceded  a  portion  of  her  territory  to  the 
General  Government  by  well-defined  limits.  Now 
the  General  Government  overrides  her  State 
boundaries,  crushes  out  her  State  government, 
and  absorbs  the  whole  State  under  the  domina- 
tion of  the  District  of  Columbia.  This  is  the 
kind  of  spirit  that  demands  the  passage  of  this 
bill,  and  yet  the  measure  finds  favor  with  honor- 
able gentlemen  representing  sovereign  States  on 
this  floor. 

Some  gentlemen  exclaim  against  the  payment 
of  the  ten  cents  through  passenger  tax  imposed 
by  the  State  of  New  Jersey  upon  this  company, 
and  hurl  their  anathemas  upon  the  company  for 
paying  it.  We  pay  a  similar  tax  on  the  Phila- 
delphia and  Baltimore  road,  yet  the  gentlemen 
propose  to  connect  their  new  route  with  this  road 
and  make  no  complaint.  If  it  be  answered  that 
the  free  ticket  of  the  member  obviates  the  diffi- 
culty in  this  case,  I  reply  that  the  member's  con- 
stituent is  not  thus  favored.  To  have  to  pay  ten 
cents  because  of  this  doctrine  of  State  rights,  ex- 
claimed the  amiable  gentleman  from  Michigan 
[Mr.  Kello£gJ  the  other  day,  is  an  outrage. 
Ten  cents!  exclaims  another;  a  gross  outrage! 
Why,  Mr.  Speaker,  1  had  no  idea  there  were  so 
many  ten-cent  "  Jimmys"  on  the  intensely  loyal 
Bide  of  the  House.  And  I  would  be  much  grat- 
ified if  some  gentleman  would  inform  me  what 
sort  of  a  military  necessity  it  is  that  proposes  to 
relieve  a  member  of  Congress  from  the  payment 
of  ten  cents. 

Now,  Mr.  Speaker,  I  have  hastily  reviewed 
this  question  in  its  national  bearings,  and  finding 
nothing  that  would  warrant  me  induing  so  much 
violence  to  my  conscience  as  to  vote  for  this  bill, 
Jet  me  for  a  few  moments  call  attention  to  it  as  a 
piuctical  work  of  internal  improvement.  Let  us 
view  this  question  stripped  of  all  the  embarrass- 
ments we  are  under  because  of  the  want  of  con- 
stitutional authority  in  the  General  Government 
to  legislate  upon  matters  so  exclusively  within 
the  jurisdiction  of  the  States  as  the  granting  of 
charters  of  incorporation  and  corporate  franchises 
to  railroad  companies  is. 

The  trade  of  the  United  States,  especially  since 


the  breaking  out  of  the  rebellion,  is  between  the 
East  and  the  West  and  through  the  middle 
States  in  those  directions;  and  if  this  war  is  con- 
tinued much  longer  under  the  present  plan  of 
prosecuting  it  and  for  its  present  purposes,  this 
generation  will  never  behold  any  other  channels 
of  trade  in  the  United  States.  There  are  three 
great  thoroughfares  which  carry  this  trade  and 
travel.  The  one  is  the  northern  thoroughfare, 
and  is  composed  of  the  New  York  and  Erie  ca- 
nal, the  New  York  and  Erie  and  the  New  York 
Central  railroads,  and  their  connections  east  and 
west.  Another  of  these  is  the  southern  thorough- 
fare, leading  over  the  Baltimore  and  Ohio  railroad, 
and  the  Pennsylvania  railroad  to  Philadelphia, 
and  thence  by  the  Camden  and  Amboy  and  the 
New  Jersey  railroad  to  New  York;  while  a  third 
is  that  which  is  now  being  rapidly  developed 
and  carries  part  of  the  trade  and  travel  of  the 
Pennsylvania  railroad  and  the  Philadelphia  and 
Erie  railroad  over  the  Lebanon  Valley,  the  East 
Pennsylvania,  the  Lehigh  Valley,  and  New  Jer- 
sey Central  railroad  to  New  York.  The  com- 
pletion of  the  Morris  and  Essex  railroad  from 
Hackettstown,  New  Jersey,  to  Easton,  Pennsyl- 
vania, now  under  contract,  will  relieve  the  New 
Jersey  Central  railroad  of  some  of  the  burdens 
imposed  upon  it,  in  addition  to  those  of  the  Dela- 
ware, Lackawanna,  and  Western  railroad.  These 
two  roads  in  New  Jersey  will  soon  carry  the 
bituminous  coal  of  the  West  and  the  anthra- 
cite coal  of  the  Schuykill,  the  Lehigh,  and  the 
Luzerne  coal-fields  to  New  York  and  the  East. 
Add  to  these  the  connection  now  beitig  completed 
from  Baltimore  to  Reading, and  there  is  made  up 
one  of  the  grandest  thoroughfares  of  trade  and 
travel  in   the  world. 

As  a  Representative  of  the  Lehigh  valley  I  can 
perceive  that  it  might  be  the  interest  of  some  of 
my  constituents  to  support  this  measure,  for  the 
reason  that  while  the  route  it  proposes  to  estab- 
lish can  amount  to  very  little,  with  its  dangers, 
ferries,  and  reshipments,  yet  its  establishment 
will  be,  as  1  believe  it  is  intended  to  be,  a  blow 
at  the  Camden  and  Amboy  railroad,  which  will 
result  in  damaging  the  southern  thoroughfare, 
and  incidentally  benefiting  the  middle  or  central 
route,  in  which  some  of  my  people  are  interested. 

Philadelphians  will  oppose  this  measure  be- 
cause of  its  tendency  to  destroy  their  most  reli- 
able through  route.  No  bridge  can  ever  be  erected 
for  railroad  cars  to  cross  at  that  city,  without  a 
draw,  and  no  draw  could  be  used  for  the  cars  be- 
cause the  vessels  would  keep  it  constantly  open. 
The  route  would  then  have  two  ferries  between 
Philadelphia  and  New  York,  if  that  up  the  New 
York  bay  can  be  called  a  ferry.  By  the  Camden 
and  Amboy  railroad  there  is  a  bridge  at  Trenton, 
and  Philadelphians  know  that  it  would  be  better 
for  them,  instead  ofcontributing  to  the  annoyance 
of  this  company,  to  encourage  them  to  lay  addi- 
tional tracks,  so  that  the  volume  of  trade  and 
travel  between  their  city  and  New  York  may  be 
swelled  to  its  utmost  extent.  The  interests  of 
Philadelphia  in  this  respect  are  the  interests  of 
Baltimore,  and  so  of  all  cities  tind  persons  inter- 
ested in  the  Pennsylvania  railroad,  which,  by  the 
Philadelphia  route,  carries  New  York  trade  and 
travel  one  hundred  and  six  miles  further  than  if 
that  trade  and  travel  left  that  road  at  Harrisburg 
and  took  the  direct  central  route  to  that  city;  and 
the  Philadelphia  and  Erie,  being  owned  in  part 
by  the  Pennsylvania  Central,  is  identified  with 
the  interests  of  that  road. 

In  this  respect  I  find  myself  and  my  colleagues 
from  the  Lehigh  and  Berks  districts  dilferently  sit- 
uated from  gentlemen  representing  the  East  and 
the  West,  whose  interests  lie  in  keeping  all  these 
great  thoroughfares  open  and  in  competition  with 
each  other.  If  by  this  measure  Philadelphia 
could  secure  such  an  enlargement  of  their  facili- 
ties for  trade  and  travel  with  New  York  as  to 
draw  off"  the  trade  and  travel  from  the  valleys  of 
the  central  route,  they  would  then  be  expected  to 
favor  it,  and  we  to  oppose.  But  it  promises  no  such 
thing;  whether  so  intended  or  not  it  will  and  must 
result  otily  in  embarrassment  and  annoyance  to 
the  only  reliable  route  between  those  two  great 
cities,  and  to  the  extent  that  the  measure  suc- 
ceeds will  Philadelphia  be  the  loser  ih  the  end; 
and  whatever  that  city  loses  the  State  will  also 
lose.  Hence  my  people  are  always  interested  in 
the  success  of 'our  large  cities,  for  their  growth 
and  wealth  and  power  add  to  the  wealth  of  the 


State,  and  lighten  the  burdens  upon  the  rural 
districts. 

I  shall  therefore  vote  against  this  bill,  not  so 
much  because  of  any  interest  that  may  be  in- 
volved in  it  as  because  of  the  want  of  authority  in 
the  Constitution  toentertain  it,  and  the  dangerous 
precedent  its  passage  will  establish. 

Mr.  PRUYN.  The  gentleman  from  Pennsyl- 
vania has  yielded  me  the  remainder  of  his  hour. 

Mr.  STILES.  If  the  gentleman  from  New 
York  will  yield,  I  will  move  that  the  House  ad- 
journ. 

Mr.  SCHENCK.  I  think  we  might  as  well 
finish  this  bill  this  evening.  We  have  had  an 
unusually  full  discussion,  and  I  think  it  is  time  it 
was  brought  to  a  close. 

Mr.  STILES.  Does  the  gentleman  desire  to 
take  a  vote  this  evening? 

Mr.  SCHENCK.     I  do. 

Mr.  PRUYN.  I  would  suggest  to  the  gentle- 
man from  Ohio  that  several  members  are  anxious 
to  leave  the  House  to  look  after  sick  and  wound- 
ed soldiers,  and  it  is  questionable  whether  we 
shall  have  a  quorum  here  much  longer.  A  gen- 
tleman upon  the  other  side  of  the  House  has  just 
asked  me  to  pair  off  with  him  for  that  purpose. 
I  do  not  think  we  shall  have  a  quorum  to  vote 
upon  this  bill  to-night. 

Mr.  SCHENCK.  Probably  iheabsentees  will 
be  about  the  same  on  either  side.  I  do  not  pro- 
pose to  occupy  but  about  ten  minutes'  time. 

Mr.  PRUYN.  How  much  time  have  I  re- 
maining of  the  gentleman's  hour? 

The  SPEA  KER.     About  thirty-four  minutes. 

Mr.  STILES.     I  insist  upon   my  motion  to 

adjourn. 

J  NEW  NAVY-YAHD. 

Mr.  BRANDEGEE.  I  ask  the  gentleman 
from  Pennsylvania  to  withhold  his  motion  for 
the  purpose  of  enabling  me  to  make  a  report 
from  the  Committee  on  Naval  Affairs,  merely 
for  the  purpose  of  having  it  printed. 

Mr.  STILES.     I  yield  for  that  purpose. 

Mr.  BRANDEGEE.  I  ask  the  consent  of  the 
House  to  make  a  report  from  the  Committee  on 
Naval  Affairs,  in  response  to  a  resolution  of  the 
House  instructing  them  to  inquire  into  and  report : 
upon  the  expediency  of  the  establishment  of  a' 
new  navy-yard  for  the  construction,  docking, 
and  repair  of  iron-clad  and  other  vessels,  and  the 
proper  site  for  its  location.  All  1  ask  is  that  it 
be  printed. 

Mr.  MOORHEAD.  I  do  notobject  to  the  re- 
ception of  the  report,  but  I  do  not  see  my  col- 
league [Mr.  Kelley]  in  his  seat,  and  I  know  he 
is  preparing  a  minority  report,  and  I  wish  the 
two  reports  to  go  together. 

Mr.  BRANDEGEE.  I  include  that  in  my  mo- 
tion to  print. 

The  report  of  the  committee,  together  with  the 
views  of  the  minority,  was  then  ordered  to  be 
printed. 

Mr.  STILES.  I  now  renew  my  motion  to  ad- 
journ, and  demand  tellers  upon  it. 

Tellers  were  ordered;  and  Messrs.  Stiles  and 
Norton  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  51,  noes  63. 

So.  the  House  refused  to  adjourn. 

RAILROADS  TO  NEW  YORK. 

Mr.  SCHENCK.  I  suppose  that  the  gentle- 
man from  New  York  [Mr.  Pruyn]  having  yielded 
for  the  motion  to  adjourn  has  lost  his  right  to  the 
floor,  or  at  least  that  the  time  occupied  by  these 
proceedings  in  relation  to  the  adjournment  will 
be  deducted  from  his  hour. 

The  SPEAKER.  It  will  not.  The  Chair  will 
have  a  passage  from  the  Manual  read. 

The  Clerk  read,  as  follows: 

"A  motion  for  adjournment  cannot  be  made  while  a 
mmnber  is  speaking,  but,  according  to  the  practice,  a  mem- 
ber speaking  may  yield  lor  a  motion  to  adjourn,  or  that  the 
committee  rise,  without  losing  his  right  to  the  floor  when 
the  subject  is  resumed." 

Mr.  PRUYN.  Mr.  Speaker,  this  discussion 
has  already  covered  so  much  ground  and  some 
portions  of  the  subject  have  been  so  entirely  ex- 
hausted that  1  intend  to  pass  by  points  upon  which 
1  should  otherwise  have  spoken,  and  to  confine 
myself  to  some  viewsof  the  question  which  I  think 
the  House  ought  to  consider. 

Mr.  MORRIS,  of  New  York.  With  the  per- 
mission of  my  colleague,  I  desire  to  make  a  sug- 
gestion.    It  is  apparent,  I  think,  that  no  vote  can 
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be  taken  upon  this  question  to-night,  and  I  liope 
it  will  be.  understood  that  it  shall  be  discussed 
this  afternoon  but  not  Voted  on,  to  the  end  that 
members  who  wish  to  leave  and  visit  the  hos- 
pitals may  do  so.  I  am  one  of  those  who  desire 
to  leave  for  that  purpose. 

Mr.  SCHENCK.  I  think  there  is  an  oppor- 
tunity now  of  bringing  to  a  close  along-continued 
debate  upon  a  subject  thafought  to  be  got  out  of 
the  way  to  make  room  for  other  business.  I  there- 
fore prefer  to  go  on. 

Mr.  PRUYN.  The  gentleman  from  Ohio  [Mr. 
Garfield]  endeavored  this  morning  to  draw  a 
distinction  between  the  use  of  an  existing  road  and 
the  authority  to  build  a  new  road.  It  strikes  me  that 
there  can  be  nothing  solid  in  such  a  distinction. 
It  is  intended  by  the  original  bill  and  also  by  the 
substitute  offered  to-day  to  give  this  company  pow- 
ers which  it  does  not  now  possess.  They  came 
here  for  some  object  or  purpose.  If  we  can  give 
them  one  power  we  can  give  them  several.  If  we 
can  give  one  we  can  give  all  which  may  be  neces- 
sary for  the  successful  prosecution  of  their  busi- 
ness. If  we  can  authorize  an  enlargement  of  their 
business,  we  of  necessity  give  them  the  power  to 
procure  the  additional  facilities  and  to  acquire  the 
property,  both  real  and  personal,  which  they  may 
need  for  that  purpose.  If  we  can  do  all  this,  it  is 
quite  clear  that  we  could  authorize  the  original 
construction  of  the  road.  The  distinction  made 
by  the  gentleman  from  Ohio  is  not  therefore,  in 
my  judgment,  a  sound  one. 

I  do  not  propose  to  discuss  the  rights  of  the 
Camden  and  Amboy  Railroad  Company,  except 
as  they  come  up  incidentally.  .  I  do  not  intend  to 
defend  or  to  attack  the  legislation  of  New  Jersey 
in  reference  to  that  company  or  in  reference  to 
the  Raritan  road,  which  is  now  under  considera- 
tion. My  principal  object,  within  the  short  time 
allowed  me,  is  to  call  the  attention  of  the  House 
to  the  question  whether  it  is  expedient,  even  if 
we  have  the  power,  to  grant  what  is  now  asked 
for.  Is  it  desirable  to  aid  any  company  in  carry- 
ing out  what  I  believe  to  be,  from  the  papers  be- 
fore me,  to  which  I  shall  presently  refer,  an  act 
of  bad  faith  on  their  part  in  coming  to  this  Con- 
gress to  ask  for  these  additional  privileges?  I  beg 
to  call  the  attention  of  the  House  to  two  or  three 
extracts,  which  bear  on  this  view  of  the  case, 
from  the  opinion  of  the  chancellor  of  New  Jersey, 
whose  high  character  and  integrity  are  conceded 
on  all  sides  of  the  House.  The  Camden  and 
Amboy  Railroad  Company  filed  a  bill  in  the  court 
of  chancery  of  New  Jersey,  the  principal  object 
of  which  was  to  restrain  the  Raritan  Bay  Rail- 
road Company  from  the  use  of  their  road  forcer- 
tain  purposes  of  traffic.  The  chancellorof  New 
Jersey,  in  adverting  to  the  position  taken  by  the 
defendants  in  that  case  in  their  answer,  says: 

"  They  deny  that  any  agreement  lias  been  made  or  is  in- 
tended to  bo  made  for  the  transportation  of  freight  or  pas- 
sengers between  the  cities  of  New  York  and  Philadelphia. 
They  admit  that  they  and  the  Camden  and  Atlantic  Kail- 
road  Company  have  in  view  the  construction  and  perfect- 
ing, by  means  of  their  respective  railroads  and  a  conven- 
ient connection  between  them,  of  a  continuous  and  conven- 
ient line  of  railway  communication  across  New  Jersey, 
from  the  city  of  Camden  to  Port  Monmouth,  hut  they  deny 
that  they  or  any  of  them  have  in  view  the  continuation  of 
said  line,  at  either  end  thereof,  by  steamboat  transportation 
to  the  cities  of  New  York  and  Philadelphia,  for  the  purpose 
of  using  the  same  for  the  transportation  of  passengers  or 
merchandise  in  a  manner  which  will  violate  any  contract 
between  the  State  and  the  complainants,  or  any  provisions 
of  the  acts  of  the  Legislature  referred  to  in  the  complain- 
ants' bill.  They  also  deny  that  any  contract  or  arrange- 
ment made  by  them  is  calculated  or  intended  to  form  a  con- 
tinuous line  of  railway  communication  between  the  said 
cities,  to  compete  in  business  with  the  business  oi  the  com- 
plainants, contrary  to  their  vested  rights.  They  admit  that 
it  is  possible,  if  not  prohibited  by  law,  that  a  line  of  com- 
munication by  railroad  and  steamboat  between  the  cities 
of  New  York  and  Philadelphia  might  be  opened,  but  they 
say  that  their  railroad  is  not  a  public  highway  and  cannot 
so  be  used  without  their  concurrence  and  consent,  and  as 
they  have  made  no  arrangement  whatsoever  so  to  use  the 
same,  and  do  not  intend  any  unlawful  use  of  their  road, 
such  use,  if  unlawful,  cannot  be  made,  and  if  attempted, 
can  be  restrained  by  the  courts.  They  also  deny  that  they 
intend  in  any  way  to  violate  the  chartered  rights  of  the 
complainants, or  that  they  intend  during  their  existence  to 
violate  any  of  the  alleged  exclusive  privileges  of  the  com- 
plainants. And  the  defendants,  all  and  each  of  them,  de- 
clare that  it  is  not  and  never  has  been  their  intention  by 
the  construction  of  their  railroad,  or  its  connections  with 
the  Camden  and  Atlantic  railroad,  or  otherwise,  to  inter- 
fere with  the  complainants'  chartered  rights  by  competing 
with  the  railroad  of  the  complainants  by  the  transportation 
t)f  passengers  or  merchandise  between  the  cities  of  New 
York  and  Philadelphia  or  otherwise." 

It  is  thus  shown,  Mr.  Speaker,  that  the  gentle- 
men representing  these  two  railroad  companies, 


together  forming  the  Raritan  bay  line,  came  into 
the  court  of  chancery  ofNew  Jersey  and  declared, 
under  oath,  that  they  did  not  intend,  during  their 
existence,  to  violate  any  of  the  alleged  exclusive 
privileges  of  the  Camden  and  Amboy  Railroad 
Company.  Under  such  circumstances,  with  such 
a  record,  these  gentlemen  appear  here  and  ask 
Congress  to  empower  ihrm  to  do  that  which  they 
have  already  solemnly  declared  they  did  not  in- 
tend to  do.  I  claim  that  it  does  not  become  us  to 
aid  any  corporation  which  presents  itself  before 
us  under  such  circumstances. 

It  will  be  borne  in  mind — as  the  gentleman  from 
Wisconsin  has  already  stated  to  the  House — that 
this  proposed  line  is  not  part  of  a  shorter  line 
between  Washington  and  New  York,  which  it  is 
proposed  to  construct,  and  toward  which  many 
gentlemen  of  this  House  have  expressed  favor- 
able views.  In  fact,  it  is  a  much  longer  line  of 
communication  between  Philadelphia  and  New 
York  than  the  existing  line.  The  difference  in 
point  of  time,  I  believe,  would  probably  be  one 
to  two  hours  as  compared  with  the  line  by  way 
of  New  Brunswick. 

This  bill  is  not  asked  for,  therefore,  for  the 
purpose  of  facilitating  the  passage  of  the  mails, 
but  simply  on  the  ground  that  it  may  aid  the 
operations  of  the  Government  in  the  transporta- 
tion of  troops  and  munitions  of  war.  It  is  quite 
enough  for  us  to  know  that,  so  far  as  the  present 
lines  of  railway  are  concerned,  it  is  shown  by 
affidavits  here — copies  of  which  have  been  sub- 
mitted very  generally  to  the  members  of  the  House 
— that  those  lines  of  railway,  under  the  most  ex- 
traordinary emergency  that  the  country  has  ever 
known  or  perhaps  ever  will  know,  were  amply 
able  and  were  prepared  to  do  everything  that  the 
Government  required  them  to  do  in  transporting 
troops  and  munitions  of  war  across  New  Jersey. 

The  Postmaster  General  in  answer  to  a  resolu- 
tion of  the  Senate  of  22d  December  last,  requiring 
information  in  regard  to  the  failures  of  the  mail 
between  Washington  and  New  York  city,  com- 
municated a  letter  to  that  body  in  which  he  dis- 
cussed the  question  whether  the  transportation  of 
the  mails  between  Washington  and  New  York 
could  be  facilitated  by  a  new  line  of  railroad.  He 
came  to  the  conclusion  that  a  new  line  of  road 
was  not  needed  by  theGovernment.  Now,  if  not 
needed  for  facilitating  the  transportation  of  the 
mails,  certainly  it  cannot  be  alleged  that  there  is 
anything  due  on  that  score  to  the  application  now 
before  us.  The  views  presented  by  the  Postmas- 
ter General  on  postal  communication  by  what  is 
called  an  air  line  between  the  two  cities  beargen- 
erally  upon  the  policy  of  grunting  the  application 
before  us.  I  will  read  an  extract  from  the  letter 
referred  to.     The  Postmaster  General  says: 

"  It  is  not  considered  that  any  legislation  is  necessary 
to  secure  more  satisfactory  mail  service  on  this  line  [be- 
tween Washington  and  New  York]  or  that  any  such  action 
could  effect  the  object,  unless  it  should  be  such  as  would 
give  the  Department  power  to  control  to  some  extent  the 
action  of  the  railroad  companies  carrying  the  mail,  in  the 
matter  of  changes  of  the  time  of  running  the  mail  trains.'' 

Now,  sir,  let  me  ask  the  House — and  I  desire 
to  address  myself  to  the  candid  consideration  of 
gentlemen  on  both  sides  of  the  Chamber  who  are 
the  Representatives  from  the  different  States  upon 
this  floor — whether  it  is  desirable,  whether  it  is 
judicious  on  the  part  of  the  Government,  even  if 
we  have  the  power,  to  trample  down  the  rights 
of  Nov/  Jersey  by  stepping  in  and  interfering 
with  her  legislation,  granting  powers  which  she 
has  refused  to  a  corporation  of  her  own  creation? 
She  chartered  the  corporation  which  now  crTmcs 
before  you  with  this  application.  She  gave  it 
certain  powers  and  privileges,  and  refused  togivc 
it  that  which  is  now  asked  for  it  at  your  hands. 
Shall  we,  in  view  of  the  action  of  that  State  and 
the  solemn  protest  against  this  measure  which 
has  been  sent  to  us  by  her  Legislature,  force  it 
upon  her,  even  if  we  have  the  power  to  do  it?  Are 
we  justified  in  totally  disregarding  this  declara- 
tion of  New  Jersey?  Is  it  wise  for  us  to  do  that 
which  she  believes,  and  which  her  citizens  almost 
without  exception  believe,  to  be  a  violation  of 
their  constitutional  privileges? 

The  Legislature  of  New  Jersey,  acting  on  the 
message  of  the  Governor  on  the  23d  of  March 
last,  passed  certain  concurrent  resolutions  by 
which,  after  calling  attention  to  the  pendency  of 
this  measure,  and  to  the  fact  that  the  chancellor 
of  that  Slate  had  decided  that  the  assumption  by 
the  two  railroads  forming  the  Raritan  bay  line 


of  the  powers  which  this  bill  proposes  to  confer 
upon  them  would  be  a  direct  violation  of  the  laws 
Of  that  State,  protested  against  the  passage  of  the 
bill  before  us.  The  last  resolution  is  the  only 
one  to  which  I  will  refer.      It  is  as  follows: 

"  4.  Because  such  special  legislation, aimed  only  at  New 
Jersey,  would  be  a  wanton  insult  to  tile  dignity  of  the  State, 
in  derogation  of  her  reserved  rights,  and  in  violation  of  the 
contracts  she  has  made,  and  which  have  been  pronounced 
by  the  courts  to  be  constitutional  and  binding." 

I  believe  these  resolutions  were  passed  almost 
without  a  dissenting  voice,  and  demand  from  us 
that  respectful  consideration  which  is  due  to  one 
of  the  most  gallant  and  loyal  States  of  the  Union. 
Now,  sir,  let  us  see  how  carefully  the  Constitu- 
tion has  watched  over  the  rights  of  the  States  in 
respect  to  the  appropriation  of  any  part  of  their 
soil  for  public  purposes.  In  the  very  section  of 
the  Constitution  (section  eight  of  the  first  article) 
which  contains  the  clause  now  quoted  in  favor 
of  the  passage  of  the  pending  bill — I  mean  the 
commerce  clause,  as  it  is  usually  called — we  find 
the  following  among  the  enumerated  powers 
granted  to  Congress: 

"To  exercise  exclusive  legislation  ill  all  cases  whatso- 
ever over  such  district — not  exceeding  ten  miles  square — 
as  may  by  cession  of  particular  States,  and  the  acceptance 
of  Congress,  become  the  seat  of  the  Government  of  the 
United  States, and  to  exercise  like  authority  overall  places 
purchased  by  the  consent  of  the  Legislature  of  the  State 
in  which  the  same  shall  be,  for  the  erection  of  forts,  mag- 
azines, arsenals,  dockyards,  and  other  needful  fundings." 

It  may  be  said  that  this  has  reference  to  exclu- 
sive legislation,  but  it  nevertheless  illustrates  the 
principle.  It  has,  I  believe,  been  the  almost  uni- 
form course  with  the  States,  when  granting  ex- 
clusivcjurisdiction  to  the  United  States  over  lands 
acquired  for  any  of  the  purposes  referred  to  in  the 
Constitution,  to  reserve  the  right  to  serve  process 
issuing  out  of  the  State  courts  within  the  bounds 
of  the  grant.  Now  the  nature  of  the  use  made  by 
railroad  companies  of  real  estate  is  necessarily  a - 
most  exclusive,  very  nearly  as  much  so  as  that 
of  the  Government  in  the  cases  referred  to.  While, 
therefore,  in  respect  to  land  required  for  the  build- 
ing of  forts,  magazines,  arsenals,  and  dockyards, 
all  public  and  national  purposes,  it  is  expressly 
provided  that  the  Government  shall  only  acquire 
jurisdiction  with  the  consent  of  the  State  in  which 
such  real  estate  is  situated, can  it  be  claimed  that 
Congress  has  the  larger  power  to  authorize  the 
appropriation  of  real  estate  within  a  Slate  for  the 
use  of  a  railroad  corporation  without  the  consent 
of  the  State,  and  indeed  as  in  this  case  against  its 
protest?  Now,  I  believe  it  has  never  been  known 
in  the  history  of  this  Government,  I  think  there 
is  no  case  on  record  in  which  Congress  has  pur- 
chased real  estate  for  national  purposes  unless  the 
State  in  which  the  property  was  situated  had 
first  given  its  assent  and  ceded  the  jurisdiction 
which  it  possessed. 

Now,  sir,  is  the  settled  policy  of  the  Govern- 
ment in  this  respect  to  be  overturned  ?  Are  we 
now  to  abandon  the  course  which  has  been  pur- 
sued for  seventy-five  years  and  enter  upon  a  new 
one,  not  for  public  purposes,  or  but  remotely  so, 
and  that  against  the  unqualified  protest  of  the 
State  interested?  When  the  national  road  across 
the  Alleghany  mountains  was  authorized  by  Con- 
gress— a  work  of  great  public  importance  at  the 
time — the  statute  expressly  required  that  no  part 
of  the  road  should  be  constructed  in  any  State 
without  the  consent  of  such  State.  Does  no't 
every  reason  which  led  to  that  enactment  apply 
with  increased  force  in  this  case?  For  the  reasons 
thus  briefly  slated  I  claim,  Mr.  Speaker,  that  if 
we  have  the  right  to  pass  a  law  of  the  kind  now 
asked  for  it  is  inexpedient  to  do  so. 

What  must  be  the  result  if  we  adopt  this  meas- 
ure ?  The  new  line  requiring  more  time  than  the 
old  for  the  transit  of  passengers,  will  probably 
offer  to  carry  them  at  a  reduced  rate.  Thatcom- 
pels  the  existing  road  to  do  one  of  two  things: 
either  to  reduce  its  through  fare,  or  to  purchase 
the  stock  of  this  corporation  and  thus  obtain  the 
control  of  its  affairs.  That  the  last  will  be  the  prac- 
tical result  is  almost  certain.  And  these  gentle- 
men who  come  here  asking  an  authority  which 
was  refused  by  the  Legislature  of  New  Jersey, 
will  thus,  in  virtue  of  our  action,  be  enabled  to 
work  out  their  purposes. 

If  we  are  to  believe  the  depositions  placed  be- 
fore the  House  of  gentlemen  who  stand  as  high 
for  personal  veracity  as  any  in  the  country,  we 
are  satisfactorily  informed  that  the  existing  line 
can  do  all  the  through  business.     Looking,  then, 
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at  the  result  which  I  have  indicated  and  which  it 
seems  to  me  is  sure  to  happen,  no  public  benefit 
can  arise  from  the  passage  of  this  bill. 

I  have  now  done  with  the  question  of  expe- 
diency. As  my  time  is  nearly  out  I  can  only  say 
a  few  words  on  the  constitutional  question  as  to 
the  power  of  Congress  in  regard  to  internal  im- 
provements which  has  so  long  divided  the  people 
of  this  country.  Judge  Story,  in  his  treatise  on 
the  Constitution,  points  out  the  position  of  both 
parties  in  regard  to  it  and  gives  a  summary  of 
their  respective  views.  1  will  read  one  extract 
from  section  twelve  hundred  and  seventy-two 
only: 

;'  The  resistance  to  this  extended  reach  of  the  national 
powers  turns  also  upon  the  same  general  reasoning  by  which 
o  strict  construction  of  the  Constitution  Iras  been  constantly 
maintained.  It  Is  said  that  such  a  power  is  not  among  those 
enumerated  in  the  Constitution,  nor  is  it  implied  as  a  means 
of  executing  any  of  them.  The  power  to  regulate  com- 
iiiercecaimot  include  a  power  to  construct  roads  and  canals 
and  Improve  the  navigation  of  water-courses  in  order  to 
facilitate,  promote,  and  secure  such  commerce  without  a 
latitude  of  construction,  departing  from  the  ordinary  im- 
port of  the  terms,  and  incompatible  with  the  nature  of  the 
Constitution." 

How  careful  Congress  was  in  the  outset  in  ex- 
ercising any  power  over  the  subject  of  internal 
improvements,  I  have  already  staled  in  referring 
to  the  national,  or,  as  it  was  often  called,  the  Cum- 
berland road.  The  consenlof  the  States  through 
which  the  road  was  to  pass  was  made  absolutely 
requisite  before  it  could  be  constructed  within 
their  respective  limits. 

President  Monroe,  in  stating  his  views  on  this 
subject  in  1822,  denies  the  right  of  Congress  to 
construct  works  of  internal  improvement,  but  as- 
serts the  right  to  appropriate  money  in  aid  of  such 
objects.  That  is,  if  a  State  has  determined  that  a 
public  work  is  necessary;  if  it  enters  upon  that 
work,  if  Congress  think  it  one  of  national  im- 
portance and  interest,  and  for  the  benefit  not  only 
of  the  State  immediately  interested  but  the  sur- 
rounding States,  in  that  case  Congress  may  ap- 
propriate money  to  aid  the  work. 

President  Mottroe  was,  I  believe,  understood 
to  incline  to  a  broad  construction  of  the  commerce 
clause  of  the  Constitution — and  his  views  on  the 
subject  should  command  high  respect  from  those 
who  hold  to  that  construction — but  it  will  be  seen 
that  he  insisted  that  the  State  should  first  act, 
that  it  should  first  determine  upon  the  expediency 
of  the  proposed  improvement,  and  that  Congress 
might  then  give  its  aid,  but  without  giving  to  it 
the  management  of  the  work. 

Let  us  go  no  further  than  this.  Permit  New 
Jersey  to  pass  upon  this  question,  and  let  us 
abide  by  her  judgment. 

I  should  like  to  say  more  on  this  subject,  but 
ae  my  time  is  about  to  expire  I  yield  the  floor. 

Mr.  SCHENCK.  It  seems  to  me  that  this 
subject  has  occupied  sufficiently  the  attention  of 
the  House.  The  debate  has  been  protracted,  and 
a  full  opportunity  has  been  given  for  hearing  the 
arguments  and  statements  of  gentlemen  upon 
both  sides  of  the  question.  Under  other  circum- 
stances 1  might  ask  to  be  heard  somewhat  at 
length,  as  a  representative  of  the  Committee  on 
Military  Affairs,  by  which  the  bill  was  reported; 
but  I  shall  content  myself  with  a  brief  statement 
in  their  behalf  of  what  I  understand  to  be  the 
points  in  question;  refer  to  one  or  two  extracts 
from  documentary  evidence  in  order  to  correct  a 
misapprehension  of  facts,  and  then  leave  the  mat- 
ter without  further  discussion. 

Mr.  BROWN,  of  Wisconsin.  Dock  the  gen- 
tleman desire  to  press  this  matter  to  a  vote  to- 
night? 

Mr.  SCHENCK.     I  do. 

Gentlemen  upon  the  other  side  of  the  House 
and  upon  this  side  who  have  opposed  the  passage 
of  this  bill  have  been  disposed  to  look  at  it  en- 
tirely from  a  New  Jersey  point  of  view.  That 
was  not  the  light  in  which  the  question  was  re- 
garded by  the  Military  Committee,  nor  is  it  the 
view  I  shall  take  in  recording  the  vote  I  propose 
to  give. 

1  shall  be  willing  to  vote  for  the  umendmentof 
the  gentleman  from  Iowa,  [Mr.  Wilson,]  be- 
cause that  commends  itself  to  many  gentlemen 
here  on  account  of  the  general  character  of  the 
legislation  it  proposes.  But  if  that  substitute 
should  fail  I  will  go  with  equal  cheerfulness  for 
the  original  bill,  with  a  view  to  the  correction  of 
the  particular  evil  at  which  that  is  aimed. 

I  for>k  at  this  matter  ns  the  committee  looked 


at  it,  from  an  outside  point  of  view.  I  look  at  it 
as  a  citizen  of  Ohio  or  of  any  other  State  than 
New  Jersey,  and  for  that  reason  1  will  be  drawn 
into  no  argument  here  in  relation  to  the  rights  of 
natural  or  artificial  persons  as  they  exist  under 
and  by  virtue  of  the  laws  of  New  Jersey.  I  care 
nothing  about  what  questions  may  have  been 
raised  in  the  Legislature  of  New  Jersey.  I  care 
not  what  may  have  been  the  different  opinions  of 
the  courts  of  New  Jersey.  It  is  not  for  me,  if  the 
people  of  New  Jersey  are  willing  to  submit  to 
the  dictation  and  rule  of  a  selfish  corporation,  to 
interfere  for  the  protection  of  that  people.  They 
must  take  care  of  themselves.  They  must  be  left 
to  their  own  Legislature  and  their  own  courts. 

We  come  to  the  consideration  of  this  question 
simply  as  it  affects  the  people  of  the  other  States, 
and  we  object  to  New  jersey  or  any  other  State 
passing  any  law  or  giving  rights  under  the  legis- 
lation of  that  State  to  any  individual  or  corpora- 
tion which  shall  interfere  with  the  free  and  un- 
restricted exercise  of  those  rights  whichwe  claim 
'under  the  general  and  common  Constitution  of 
the  land.  And  it  is  because  New  Jersey  has  un- 
dertaken to  say  that  there  shall  be  ito  trade  across 
her  limits  from  Philadelphia  to  New  York  or  from 
New  York  to  Philadelphia,  except  upon  certain 
conditions  which  she  prescribes,  one  of  which  is 
to  give  the  monopoly  of  the  trade  and  travel  to  a 
particular  company,  that  we  object  to  all  that  as 
an  interference  with  rightful  intercommunication 
between  the  States. 

I  do  not,  therefore,  look  at  this  in  any  degree 
as  a  question  affecting  only  a  single  State.  It  is 
in  the  view  of  the  matter  which  we  have  taken 
as  citizens  of  the  United  States  that  we  have  been 
induced  to  think  that  some  corrective  legislation  is 
necessary.  Anybody  who  claims  the  rights  of  a 
citizen  of  the  United  States,  among  which  is  the 
privilege  of  going  through  the  country  across  any 
particular  State,  must  be  deeply  interested  in  the 
question  whether  the  transit  through  that  State  for 
all  purposes  shall  be  free  and  unrestrained. 

That  there  is  a  monopoly  and  obstruction  to 
free  trade  through  New  Jersey  I  suppose  is  hard- 
ly to  be  disputed.  Without  arguing  that,  I  will 
simply  call  the  attention  of  the.  House  to  the 
formal  admission  of  it  made  by  the  Legislature  of 
that  State  to  prove  that  this  must  be  accepted  as 
a  fact.  Mark  the  language  of  the  preamble  of 
the  act  by  which  the  monopoly  was  extended  in 
1854: 

"  Whereas  by  reason  of  existing  contracts  between  the 
Stale  of  New  Jersey  and  the  Delaware  and  Raritan  Canal 
Company  and  the  Camden  and  Amboy  Railroad  and  Trans- 
portation Company,  as  set  forth  in  their  acts  of  incorpora- 
tion and  the  other  acts  in  relation  to  said  companies,  they 
are  possessed  of  certain  exclusive  privileges  which  prevent 
the  construction,  except  by  their  consent,  of  any  railroad 
or  railroads  in  this  State,  which  shall  be  intended  or  used 
for  the  transportation  of  passengers  or  merchandise  be- 
tween the  cities  of  New  York  and  Philadelphia,  or  to  com- 
pete in  business  with  the  railroads  of  said  companies;  and 
whereas  the  extinguishment  of  these  privileges  is  a  mat- 
ter of  great  public  importance." 

Even  by  solemn  statute,  therefore,  these  char- 
ter privileges  are  declared  to  be  a  monopoly,  and 
it  is  because  it  is  such  that  we  propose  to  inter- 
fere for  the  benefit  of  all  the  States.  It  is  what 
should  have  been  done  long  ago. 

One  of  the  effects  of  that  monopoly  has  been  to 
impose  burdens,  not  upon  the  people  of  New  Jer- 
sey, but  upon  the  people  of  other  States,  and 
therefore  we  want  this  obstruction  out  of  the 
Way.  This  has  been  denied.  Gentlemen  have 
contended  here  that  there  is  no  obstruction,  that 
tbe*a  is  no  imposition  practiced  upon  the  people 
of  other  States,  or  at  least  that  there  is  no  differ- 
ence made  between  the  rights  conceded  to  them 
in  their  transit  through  New  Jersey,  or  in  their 
transportation  of  freight  through  that  State,  and 
those  conceded  to  the  people  of  New  Jersey.  But 
unfortunately  for  that  statement,  here  is  more 
documentary  evidence.  In  1841  John  S.  Darcy, 
president  of  the  New  Jersey  Railroad  and  Trans- 
portation Company,  made  a  statement  which  ac- 
companied the  message  of  the  then  Governor, Wil- 
liam Pennington,  to  the  Legislature,  as  a  part  of 
the  history  of  the  relation  of  this  railroad  monop- 
oly to  the  people  and  Slate  of  New  Jersey.  In 
that  explanation  he  says  to  the  Governor,  and 
through  him  to  the  Legislature: 

"Willi  a  view,  then,  to  ascertain  the  intentions  of  that 
body,  permit  us  to  state  that  it  seems  plain  from  the  acts 
Incorporating  these  companies,  and  the  testimony  of  those 
beet  conversant  with  the  history  of  their  incorporations, 
that  it  wan  the  policy  of  the  State,  taking  advantage  of  the 


geographical  position  of  New  Jersey,  between  the  two  larg- 
est States  and  cities  of  the  Union,  to  create  a  revenue  by 
imposingitax  or  transit  dutyupon  every  person  who  should 
pass  on  the  railroad  across  the  State, between  these  cities, 
from  the  Delaware  river  to  the  Raritan  bay ;  but  that  it  was 
not  their  design  to  impose  any'tax  upon  citizens  of  their 
own  State  for  traveling  between  intermediate  places." 

That  is  to  say,  "  we  want  New  Jersey  to  under- 
stand that  although  we  have  a  monopoly  it  is  not 
a  monopoly  of  which  New  Jersey  ought  to  com- 
plain, for  our  object  is  to  raise  revenue  for  the 
State  by  imposing  this  tax  on  the  citizens  and 
business  coming  from  the  other  States." 

This  document,  it  is  true,  was  not  intended  to 
be  used  in  Congress  or  outside  of.New  Jersey. 
It  was  supposed  that  it  would  serve  its  purpose 
by  communicating  the  views  and  intentions  of 
these  monopolists  to  the,Legislature  of  their  own 
State  in  order  that  they  might  secure  additional 
privileges  and  advantages.  But  it  was  not  sup- 
posed that  any  one  outside  of  the  borders  of  New 
Jersey  would  see  the  document,  or  seeing'it  would 
take  exception  to  it. 

I  read  further  from  the  same  communication: 

"It  should  be  remembered,  too,  that  it  never  has  been 
the  policy  of  New  Jersey  legislation  to  exact  a  transit  duty 
from  her  own  citizens,  or  from  persons  visiting  her  towns 
and  villages.  Such  an  imposition  would  operate  not  only 
as  a  restraint  on  commerce  and  social  intercourse  within 
our  territory,  but  would  expose  our  own  people  to  greater 
burdens,  by  compelling  an  increase  of  charge  correspond- 
ing.to  the  amount  paid  to  the  State,  and  thus  unequally  tax 
the  traveling  portion  of  our  citizens. 

"The  company  believe  that  a  careful  consideration  of 
the  whole  matter,  as  well  from  the.  provisions  of  the  char- 
ter as  from  a  recurrence  to  the  period  when  it  was  granted, 
will  produce  the  conviction  that  the  transit  duty  was  in- 
tended to  be  levied  only  on  citizens  of  oilier  Slates  passing 
through  New  Jersey." 

That  means,  "we  want  money  to  reimburse 
ourselves,  but  not  from  the  citizens  of  New  Jersey. 
We  want  you  to  understand,  Mr.  Governor  and 
gentlemen  of  the  Legislature,  that  it  is  only  in- 
tended to  tax  the  'outside  barbarians.'" 

Well,  now,  New  Jersey  must  not  complain  if 
these  "outside  barbarians,"  claiming  to  have 
some  interest  in  this  common  Government  of  ours, 
should  object,  even  now,  at  this  late  hour,  to  that 
monopoly,  or  any  such  monopoly  in  any  State, 
being  continued  for  the  purpose  of  building  up 
interests  there,  at  the  expense  of  everybody  else. 

Sir,  I  do  not  wonder  that  there  should  be  a  howl 
from  New  Jersey,  or  that  gentlemen  who  speak 
upon  this  subject  from  the  New  Jersey  stand- 
point should  say,  as  the  gentleman  who  has  just 
closed  has  said,  that  we  are  proposing  to  trample 
upon  the  rights  of  that  State.  But  has  it  occurred 
to  those  gentlemen  that  while- we  are  not  tramp- 
ling upon  the  rights  of  the  citizens  of  that  State, 
if  we  do  not  take  the  ground  that  they  shall  not 
build  up  these  exclusive  and  privileged  monop- 
olies for  the  benefit  of  their  own  State,  we  shall 
recognize  their  right  to  trample  upon  the  consti- 
tutional privileges  of  all  the  citizens  of  all  the 
other  States? 

•  My  colleague  [Mr.  Pendleton]  in  arguing  the 
question  this  morning  suggested  a  doubt  whether 
the  charter  held  by  the  monopoly  had  ever  been 
construed  by  the  courts  of  New  Jersey  as  going 
to  the  extent  of  preventing  other  roads  from  doing 
any  through  business  between  Philadelphia  and 
New  York,  or  whether  the  courts  of  that  Slate 
had  gone  so  far  as  to  require  any  other  company 
which  did  do  such  through  business  to  pay  ovef 
the  proceeds  to  the  monopolists. 

Now,  I  read  from  the  statement  of  the  case 
made  by  Mr.  Joseph  P.  Bradley,  the  very  re- 
spectable attorney  of  the  Camden  and  Amboy 
Railroad  Company,  aprinted  statementand  argu- 
ment jn  the  case  which  was  submitted  to  the  Com- 
mittee on  Military  Affairs  when  the  subject  was 
under  their  consideration.  In  that  paper,  pur- 
porting to  give  a  history  of  the  whole  matter, 
there  occur  several  passages  which  I  would  gladly 
read  if  1  had  time;  but  1  will  confine  myself  to  a 
single  extract. 

Mr.  Bradley  says: 

"  The  complainants  finding  that  the  defendants  or  some 
company  with  their  consent  and  procurement  were  carry- 
ing freight  and  passengers  over  their  road,  and  that  such 
freight  and  passengers  were  taken  through  from  New  York 
to  Philadelphia,  filed  a  supplemental  bill  charging  these 
facts  and  demanding  the  interposition  of  the  court. 

"The  defendants  filed  answers,  in  which  they  admit 
that  through  freight  and  passengers  were  carried  across 
their  road,  but  put  themselves  on  the  ground  that  it,  was 
done  by  others,  by  the  Philadelphia  and  Eastern  Trans- 
portation Company,  the  Union  Transportation  Company, 
the  Importers  and  Traders'  Dispatch  Company,  &c,  and 
that  said  companies  made  their  own  arrangements  with 
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the  steinii  ami  ferry-boats  at  eacli  end  of  the  line.  But  It 
appeared  lliat  Hie  defendants  knew  of  tlie  business  which 
these  companies  expected  to  do,  made  arrangements  with 
them  in  reference  to  it,  and  that  the  directors  of  the  Raritan 
and  Delaware  Company  owned  the  sleamhoats  at  tile  New 
York  end,  &c.  They  also  admit  that  they  had  carried 
through  passengers,  including  some  seventeen  or  eighteen 
thousand  troops;  also  that  they  had  carried  other  Government 
freight,  for  which  I  hey  alleged,  but  never  proved,  an  order  of 
fhe  Secretary  ofYVar.  They  put  themselves  on  1  tie  ground 
that  they  only  carried  freight  or  passenge*  partofthe  way  ; 
and  it  was  none  of  their  business  where  they  came  from 
or  where  going  to. 

"  Proofs  were  taken  and  the  cause  was  argued  on  final 
hearing  in  November  and  December  last.  The  chancellor 
gave  his  decision  on  the  3d  of  February  instant.  He  sus- 
tained the'  claim  of  the  plaintiffs  as  to  the  through  business, 
declared  that  the  defendants  were  infringing  that,  right, 
ordered  an  injunction  to  prevent  their  doing  it  in  future, 
and  decreed  that  they  should  account  to  the  plaintiffs  for 
the  business  they  had  done." 

I  only  quote  that  in  order  to  show  what  has 
been  the  unrelenting  character  of  this  monopoly, 
and  what  lias  heen  understood  by  the  courts  and 
Legislature  as  the  exclusive  privileges  granted. 

Mr.  PENDLETON.  1  suppose  the  gentleman 
referred  to  the  statement  which  1  made  this  morn- 
ing. 

Mr.  SCHENCK.  Yes,  sir.  1  understood  you 
to  take  that  ground. 

Mr.  PENDLETON.  1  desire  to  say  that  I 
read  from  the  opinion  of  the  chancellor  of  3d  Feb- 
ruary, 18G4,  in  which  he  orders  a  master  to  take 
an  account  of  all  the  through  passengers  and 
freight  carried  on  these  roads.  The  chancellor 
says: 

"  It  will  be  referred  to  a  master  to  take  an  account  of  all 
the  through  passengers  and  freight  which  have  been  car- 
ried over  the  road  since  the  opening  of  the  route  ;  and  also 
all  damages  which  the  complainants  have  sustained  there- 
by. In  taking  the  account  the  master  will  include  all  the 
soldiers,  horses,  baggage,  and  munitions  of  war  that  have 
been  transported,  distinguishing  this  part  of  the  account 
from  ordinary  business. 

"  No  proof  has  been  offered  in  support  of  the  allegation 
of  the  answer  that  they  were  carried  over  the  roads  of  the 
defendants  by  orders  of  the  Secretary  of  War,  or  by  orders 
of  the  Gerteral  Government.  .Should  it  appear  before  the 
master  that  any  sucli  orders  wen:  made  lie  will  report  the 
evidence  thereon,  and  the  disposition  of  that  part  of  the 
case  will  be  reserved  till  the  coming  in  of  the  report." 

I  am  informed  that  up  to  this  time  that  report 
lias  not  been  made,  and  therefore  there  has  been 
no  adjudication  on  that  part  of  the  case.  It  was 
on  the  authority  of  thatopinion,  which  I  suppose 
is  correctly  printed,  that  1  made  the  statement. 

Mr.  SCHENCK.  I  have  the  statement  of  the 
whole  case  by  Joseph  P.  Bradley,  the  counsel  in 
the  case. 

Mr.  PENDLETON.  I  read  from  what  pur- 
ports to  be  the  opinion  of  the  chancellor. 

Mr.  SCHENCK.  He  simply  says  here  that 
the  chancellor  sustained  the  claim  of  the  plaintiffs 
as  to  the  through  business,  and  ordered  an  in- 
junction to  prevent  this  being  done  in  future,  and 
decreed  that  they  should  account  to  the  plaintiffs 
for  the  business  they  had  done.  It  appears  from 
the  report  that  the  chancellor  only  required  an 
accountto  betaken;  but  will  my  colleague  orany 
one  else  tell  me  why  an  account  should  be  taken? 
An  account  of  the  business  of  other  railroads  is 
not  directed  to  be  taken  without  an  object.  But 
on  the  supposition  that  another  railroad  was  in- 
terfering with  the  exclusive  privileges  of  the  Cam- 
den and  Amboy  Railroad  Company,  an  account 
is  ordered  to  ascertain  how  much  must  be  decreed 
to  be  paid  over. 

Mr.  WOODBR1DGE.  This  account  was  or- 
dered to  be  taken  for  the  transportation  of  Gov- 
ernment supplies.  As  to  everything  else  the  re- 
ceipts were  ordered  to  be  paid  over.  That  is  the 
difference. 

Mr.  PENDLETON.  Will  the  gentleman  tell 
me  why  it  was  that  authority  was  given  to  the 
master  to  ascertain  whether  or  not  these  troops 
and  munitions  of  war  were  carried  by  the  author- 
ity or  under  the  orders  of  the  War  Department, 
if  it  was  the  intention  to  decree  a  payment  abso- 
lutely ? 

Mr.  SCHENCK.  I  suppose,  having  the  ex- 
planation furnished  by  the  gentleman  from  Ver- 
mont, that  the  reason  was  this:  the  chancellor  said 
to  the  Camden  and  Amboy  Railroad  Company, 
"  I  recognize  you  as  a  monopoly,  it  is  held  that 
you  have  exclusive  privileges  under  the  legisla- 
tion of  New  Jersey.  And  so  faras  other  compa- 
nies have  carried  freight  or  transported  passengers 
belonging  to  the  trade  or  travel  of  the  people  of 
Ohio,  Vermont,  New  York,  California,  or  other 
partsofthe  Union  passing  across  New  Jersey,  I 
decree  that  the  proceeds  shall  be  paid  over  to  you 


absolutely;  but  so  far  as  those  other  companies 
may  have  carried  for  the  Government  under  mili- 
tary orders,  perhaps  they  have  been  compelled  in 
some  way  to  do  it,  and  I  reserve  that  branch  of  the 
case  for  future  decision."  Leaving  out  of  view, 
then,  entirely  what  that  decision  may  be  in  regard 
to  transportation  for  the  Government,  the  fact  still 
remains  that  the  court  in  New  Jersey  has  re- 
quired everything  else  in  the  shape  of  profits  to 
other  roads  for  through  business  to  be  paid  over. 
So  I  am  not  mistaken  in  my  statement  in  respect 
to  the  exclusive  privileges  held  by  the  chancellor 
to  belong  to  the  Camden  and  Amboy  road,  and 
the  exclusive  jurisdiction  which  the  State  of  New 
Jersey  assumed  to  exercise  for  the  benefit  of  the 
individual  interests  of  its  people,  and  against  the 
interests  of  all  the  people  of  all  the  other  States, 
through  a  monopoly  of  this  kind.  She  will  not 
allow  the  employment  of  any  other  means  or 
mode  of  transportation  by  railroad,  no  matter 
how  much  cheaper  or  better  it  may  be,  through 
her  territory.  All  are  required  to  contribute  to 
this  monopoly. 

Plncing  this  question,  then,  precisely  on  the 
ground  my  colleague  claims,  the  injustice  slill  re- 
mains to  just  as  great  an  extent  against  all  the 
people  of  all  the  other  States.  This  monstrous 
monopoly,  as  a  distinct  and  substantive  fact,  re- 
mains without  a  contradiction  or  difference  of 
opinion  on  the  part  of  any  gentleman  who  has. 
addressed  the  House.  It  is  not  attempted  to  be 
contradicted  even  by  the  monopolists  themselves. 

Mr.  PRUYN.  There  is  one  fact  I  should  like 
information  upon.  The  gentleman  from  Ohio 
rend  a  short  time  since  from  a  report  made  in 
1841.  That  portion  of  the  line  which  lies  between 
New  York  and  New  Brunswick,  it  is  charged, 
pays  a  percentage  on  each  passenger  carried  over 
the  line.  If  1  am  correctly  informed  the  facts 
are  these,  that  the  line  from  Jersey  City  to  New 
Brunswick  pays  to  the  State  eight  cents  upon 
every  dollar  of  gross  receipts,  in  lieu  of  all  other 
taxes;  and  that  the  other  line  by  Trenton  to  New 
Brunswick  also  pays  a  percentage;  and  that  it 
is  paid  alike  for  passengers  residing  in  and  out  of 
the  State. 

Mr.  SCHENCK.  I  think  I  understand  the 
facts,  anil  I  do  not  mean  again  to  be  drawn  off 
into  a  general  round  of  explanation.  It  is  a  fact, 
as  every  one  knows,  that  you  may  go  through 
the  State  of  New  Jersey  and  pay  from  town  to 
town,  cheaper  than  you  can  go  by  purchasing  a 
through  ticket. 

Mr.  PRUYN.  But  you  pay  the  same  tax  in 
cither  case. 

Mr.  SCHENCK.  The  president  of  the  road 
says  there  is  a  distinction.  He  says  that  the  tax 
is  collected  from  citizens  who  live  outside  of  the 
Slate.  Of  course,  if  a  New  Jersey  man  goes  over 
to  Philadelphia  and  buys  a  ticket  through  to  New 
York,  he  pays  just  as  much  to  this  monopoly  as 
if  he  were  not  a  New  Jerseyman.  The  road  does 
not  go  into  an  investigation  when  a, passenger 
comes  to  purchase  a  ticket  from  New  York  to 
Philadelphia  as  to  the  particular  State  of  which 
he  is  a  citizen.  There  is  no  distinction  made  in 
that  respect  between  a  Jerseyman  and  a  man  from 
Ohio,  Maine,  or  any  other  State.  But  then  a 
Jerseyman  does  not  ordinarily  or  often  or  ever 
go  outside  of  the  State  to  buy  a  ticket  through  the 
State.  Persons  from  Ohio,  Maine,  and  outsiders, 
therefore,  who  choose  to  go  through  the  State  of 
New  Jersey,  are  the  persons  practically  who  pay 
the  taxes.  Thus  the  fact  remains,  as  has  already 
been  stated,  that  in  actual  practice  a  tribute  is 
levied  by  the  State  of  New  Jersey  from  the  citi- 
zens of  all  the  other  States  through  the  agency  of 
this  monopoly.  And  that  is  the  reason  why  they 
are  able  to  furnish  railroad  transportation  propor- 
tionately cheaper  between  particular  points  within 
the  State  than  for  the  entire  route.  The  very 
creation  of  this  corporation  by  its  charter  giving 
existence  to  these  exclusive  privileges*  was  ar 
interference  with  the  rights  of  citizens  of  other 
States. 

Thcgentleman  from  Pennsylvania  [Mr.  Broom- 
all]  has  said  that  the  other  route  in  question, 
the  line  of  the  Raritan  atid  Delaware  bay  road, 
cannot  be  a  •ompeting  route,  because  of  its  in- 
directness. I  think  it  was  my  friend  from  Penn- 
sylvania who  denominated  it  "  the  elbow  route. 
If  it  be  a  circuitous  route,  if  it  be  an 
route,  we  only  propose  to  make  that  and  other 
roads  lawful  lines  of  transit  for  the  use  of  the 
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people  of  the  United  States  every  where-,  leaving 
them  to  choose  how  far  they  will  avail  themselves 
of  such  convenience.  If  a  road  is  so  circuitous 
that  it  cannot  be  a  competing  road,  then  there  is 
an  end  to  any  objection  to  it  on  the  part  of  the 
monopoly.  They  say  that  it  is  a  roundabout 
road,  and  that  it  can  therefore  do  no  harm  to  their 
road,  and  yet  they  want  to  put  an  end. to  it.  We 
may  set  one  part  of  this  argument  against  the 
other,  and  there  will  be  as  little  left  of  it  as  there 
was  in  the  fightof  the  Kilkenny  cats.  [Laughter.] 
But  I  have  some  documentary  evidence  in  re- 
lation to  that  point  in  my  hand.  In  this  bill  in 
chancery  there  were  certain  facts  sworn  to  as  rea- 
sons why  another  road  should  not  be  permitted  to 
interfere  with  these  exclusive  privileges,  and  I  will 
refer  to  some  of  them.  The  bill  was  accompanied 
by  a  statement  prepared  by  the  counsel,  Mr. 
Bradley,  and  referred  to  in  his  argument.  He 
says: 

"I  have  a  statement  taken  from  a  measurement  of  the 

map  itself  showing  the  distances  and  the  speed  whTch  can 
be  used.  Steamboat  distance  from  the  Battery,  New  Vork, 
to  South  Amboy  on  Camden  and  Amboy  line,  25  miles, 
which  at  Hi  miles  an  hour  (the  usual  rate  of  steamboats) 
would  be  1  hour  34  minutes.  Railroad  distance  from  Souih 
Amboy  to  Camden  62£  miles,  at  30  miles  an  hour,  (which 
is  about  as  much  as  trains  on  that  route  can  make  going 
through  the  villages  and  over  bridges,)  would  be  2  hours  5 
minutes.  Ferry  at  Camden,  1  mile,  15  minutes — making 
a  total  of  8SJ-  miles  in  3  hours  54  minutes. 

"Now  take  the  Raritan  and  Delaware  railroad  route, 
steamboat  distance  from  Battery,  New  York,  to  Port  Mon- 
mouth  is  19  miles,  at  16  miles  an  hour,  1  hour  11  minutes. 
Railroad  distance  from  Port  Monmouth  to  Camden,  92 
miles,  at  40  miles  an  hour,  (which  they  could  make  on  that 
line  of  country  with  a  good  line  as  easily  as  we  could  30 
miles.)  would  be  2  hours  18  minutes.  Kerry  at  Camden, 
15  minutes — making  3  hours  44  minutes.  In  other  words, 
ten  minutes  short  of  our  time." 

They  swear  that  the  Raritan  road  is  only  six- 
teen miles  longer  than  their  road,  and  that  not- 
withstanding it  is  sixteen  miles  longer  the  actual 
time  of  running  over  it  is  ten  minutes  less. 

'■But  putting  the  speed  of  the  Raritan  and  Delaware  bay 
railroad  and  the  Camden  and  Atlantic  railroad  and  the 
speed  of  the  Camden  and  Amboy  railroad  both  at  forty 
miles  an  hour,  which  would  reduce  our  lime  thirty  one 
minutes,  the  time  on  the  defendants'  route  would  be  only 
twenty-one  minutes  more  than  that  of  the  Camden  ami 
Amboy.  Well,  to  say  that  that  would  not  be  a  competing 
line  is  to  say  nonsense — what  we  know  to  be  nonsense." 

Now  mark  that!  Here  for  the  purposes  ufai- 
gument  in  Congress  it  is  claimed  that  the  new 
route  which  we  would  declare  lawful  is  a  circu- 
itous route;  and  if  that  be  true  then  it  is  not  a 
competing  route.  But  then  for  the  purpose  of 
argument  before  the  court  it  is  alleged  that  the 
other  route  is  so  short  as  only  to  be  sixteen  miles 
longer  than  their  own  and  is  run  over  with  such 
speed,  because  of  the  levelness  of  the  country 
and  the  fewer  stops  made,  that  it  takes  ten  min- 
utes less  time;  and  therefore  it  is  perfect  nonsense 
to  say  that  it  is  not  a  competing  route! 

I  have  d  welt  longer  than  I  intended  on  these 
points,  not  for  the  purpose  of  opening  the  argu- 
ment anew,  but  to  correctin  closing  whatseem  to 
have  been  some  misapprehensions  of  fact;  and  to 
place  the  merits  of  the  proposed  national  legisla- 
tion on  what  seems  to  me  to  be  a  true  and  unas- 
sailable ground  of  expediency  and  of  right. 

To  put  down  or  prevent  all  such  State  monop- 
olies lam  willing  to  go  for  the  general  substitute 
and  apply  it  to  the  whole  country.  It  was  well, 
perhaps,  that  the  bill  as  originally  introduced 
looked  only  to  the  New  Jersey  case,  because  in 
the  argument  that  furnished  a  striking  illustration 
of  the  need  for  such  general  legislation,  and 
though  we  vote  now  only  to  vindicate  and  sustain 
the  rights  of  our  own  constituencies  i-i  other 
States,  it  cannot  be  long  before  all  New  Jersey- 
men  will  be  grateful  to  us  for  helping  to  check 
the  power  of  a  selfish  and  grasping  corporation 
which  has  for  long  years  ruled  and  controlled 
their  State  with  an  iron  hand. 

I  demand  the  previous  question. 

Mr.  BROOMALL.  1  ask  the  gentleman  to 
yield  to  me. 

Mr.  SCHENCK.  I  must  decline  to  yield. 
Does  the  gentleman  want  to  say  that  he  did  not 
call  it  the  "elbow  route?" 

Mr.  BROOMALL.  I  neither  assent  nor  dis- 
sent to  what  I  am  not  permitted  to  reply. 

Mr.  DAWSON  moved  that  the  House  ad- 
journ. 

The  House  divided;  and  there  were — ayes  46, 
noes  6G. 

Mr.  MILLER,  of  Pennsylvania,  demanded 
tellers.     ' 
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Tellers  were  not  ordered. 

So  the  House  refused  to  adjourn. 

The  previous  question  wus  seconded,  and  the 
main  question  ordered. 

Mr.  STILES  moved  that  the  bill  and  amend- 
ments be  laid  upon  the  table. 

The  House  divided;  and  there  were — ayes  52, 
noes  67. 

Mr.  STILES  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  54,  nays  69;  as  follows: 

YEAS — Messrs.  Aitcona,  Augustus  C.  Baldwin,  Jacob  B. 
Blair,  liliss,  Brooks,  Broomalf,  James  S.  Brown,  William 
G.  Brown,  Coffrotll,  Dawson,  Eden,  Edgerton,  Eldridge, 
English,  Finck,  Gridcr,  Hall,  Harding,  Harrington,  Ben- 
jamin G.  Harris,  Charles  M.  Harris,  Herrick,  Hutchins, 
Philip  Johnson,  William  Johnson,  Kalbfleisch,  Kernan, 
King,  Law,  Lazcar,  Long,  Mallory,  Marcy,  McKinney, 
Middleton,  William  H.  Miller,  James  R,  Morris,  Nelson, 
Noble,  John  O'Neill,  Pendleton,  Robinson,  Ross,  Scott, 
Stiles,  Strouse,  Stuart,  Voorliees,  Wadswortli,  Ward,  Web- 
ster, Whalcy,  Wheeler,  and  Fernando  Wood — 54. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ashley 
Baily,  John  D.  Baldwin,  Baxter,  Beanian,  Boutwell,  Am 
brose  W.  Clark,  Cole,  Henry  Winter  Davis,  Doming,  Driggs, 
Fenton,  Garfield,  Gooch,Grinnell,  Hale,  Higby,  Hotchkiss, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Jenckes, 
Julian,  Kasson,  Kclley,  Francis  W.  Kellogg,  Littlejohn, 
Loan,  Longvear,  McAllister,  McBride,  McClurg,  Mclndoe, 
Samuel  F  .Miller,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Odell, Charles  O'Neill,  Orth,  Pat- 
terson, Perham,  Pike,  Pomeroy,  Price,  William  H.  Randall, 
Alexander  H.  Rice,  John  R.  Rice,  Edward  H.  Rollins, 
Scbenck,  Scofield,  Shannon,  Smithers,  Tracy,  Upson, 
Van  Valkenburgli,  Elihu  B.  Washburne,  William  B.  Wash- 
burn, Wilder,  Wilson,  Windom,  Woodbridge,  and  Yea- 
man — 69. 

So  the  motion  was  disagreed  to. 

During  the  call  of  the  roll, 

Mr.  PRUYN  stated  that  he  was  paired  off  with 
Mr.  Kellogg,  of  New  York,  who  would  have 
voted  for  the  bill,  while  he  would  have  voted 
against  it. 

Mr.  SPALDING  stated  that  he  was  paired  off 
with  Mr.  Rogers. 

Mr.  NORTON  stated  that  Mr.  Farnsworth 
was  paired  off  with  Mr.  J.  C.  Allen. 

Mr.  MIDDLETON  stated  that  Mr.  Perry 
was  paired  off  with  Mr.  Fenton, and  Mr.  Steele, 
of  New  Jersey,  with  Mr.  Davis,  of  New  York. 

Mr.  L.  MYERS  stated  that  Mr.  Thayer  was 
paired  off. 

Mr.  ELIOT  stated  that  he  was  paired  off  with 
Mr.  Knapp. 

Mr.  SWEAT  stated  that  he  was  paired  offwith 
Mr.  Blaine. 

The  result  was  then  announced  as  above  re- 
corded. 

The  question  then  recurred  upon  ordering  the 
main  question  to  be  put.  . 

Mr.  SWEAT.  I  wish  to  make  a  suggestion 
to  gentlemen  upon  the  other  side. 

Mr.  UPSON.     1  object. 

The  main  question  wus  ordered  to  be  now  put, 
which  was  upon  agreeing  to  the  amendment  of- 
fered by  Mr.  Wilson,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the 
following : 

That  every  railroad  company  in  the  United  Stateswhose 
road  is  operated  by  steam,  its  successors  and  assigns,  be  and 
is  hereby  authorized  to  carry  upon  and  over  its  road,  con- 
nections, boats,  bridges,  and  ferries,  all  freight,  property, 
mails,  passengers,  troops,  and  Government  supplies  on 
their  way  from  one  Slate  to  another  State,  and  to  receive 
compensation  therefor. 

Mr.  SWEAT.  I  hope  the  gentleman  from 
Michigan  will  hear  my  suggestion. 

Mr.  UPSON.      I  will  hear  it. 

Mr.  BROOMALL.  I  object  unless  I  also  can 
be  heard. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  SCHENCK.  I  demand  the  previous 
question  upon  the  passage  of  the  bill. 

The  previousquestion  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  STILES.  Upon  the  passage  of  the  bill 
1  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  63,  nays  57;  as  follows: 

YE  Art— Messrs.  Allison,  A  rues,  Anderson,  Ashley,  Bally, 
John  D.  Baldwin,  Baxter,  Seaman,  Boutwell,  Ambrose 
W.  Clark,  Cole,  pciuing,  Driggs,  Fenton, Garfield, Gooch, 
Grinnell,  Hale,  Higby,  Hotchkiss,  Asahel  W.  Hubbard, 
John  H.  Hubbard,  Hulburd,  Jenckes,  Julian,  Kasson,  Kel- 
ley,  Francis  W.  Kellogg,  Littlejohn,  Loan,  Longvear,  Mc- 
Allister, McBride,  McClurg,  Samuel    F,    Miller,  Morrill, 


Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orlh,  Patterson,  Perham,  Pike,  Pomeroy, 
Price,  William  H.  Randall,  John  H.  Rice,  Edward  H.  Rol- 
lins, Schcnek,  Scofield,  Shannon,  Smithers,  Tracy,  Up- 
son, Van  Valkenhurgh,  Elihu  B. Washburne,  Wilder,  Wil- 
son, Windom,  Woodbridge,  and  Yeaman — 63. 

NAYS — Messrs.  Alley,  Aneona,  Augustus  C.  Baldwin, 
Bliss,  Brooks,  Broomall,  James  S.  Brown,  Cox,  Dawson, 
Eden,  Edgerton,  Eldridge,  Engl ish,  Finck,Grider,Gris wold, 
Hall,  Harding,  Harrington,  Benjamin  G.  Harris,  Charles 
M.  Harris,  Herrick,  Hooper,  Hutchins,  Philip  Johnson, 
William  Johnson,  Kalbfleisch,  Kernan,  Law,  Lazear, 
Long,  Mallory,  Marcy,  McKinney,  Middleton,  William  H. 
Miller,  James  R.  Morris,  Nelson,  Noble,  Odell,  John 
O'Neill,  Pendleton,  Alexander  H.  Rice,  Robinson,  Ross, 
Scott,  Stiles,  Strouse,  Stuart,  Voorhees,  Wadsworth, 
Ward,  William  B.Washburn,  Webster,  Whaley,  Wheeler, 
and  Fernando  Wood — 57. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  SWEAT  stated  that  he  should  have  voted 
in  the  negative,  but  that  he  was  paired  off  with 
Mr.  Blaine. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WILSON  moved  to  amend  the  title  so  that 
it  will  read,  "A  bill  to  regulate  commerce  among 
the  several  States." 

The  amendment  was  agreed  to. 

Mr.  SCHENCK.  I  move  that  the  House 
adjourn. 

Mr.  STILES.  I  move  that  when  the  House 
adjourns  it  adjourn  to  meet  on  Monday  next. 

The  motion  was  not  agreed  to. 

And  then  (at  five  o'clock  and  forty  minutes) 
the  House  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Friday,  May  13,  1864. 

The  House  met  at  twelve  o  'clock,  m.    Prayer  by 

the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved . 

ARMY  NEWS. 

The  SPEAKER.  The  Chair  will  lay  before 
the  House  the  following  information, and  he  sup- 
poses the  rule  in  relation  to  applause  will  have  to 
be  suspended: 

Spottsylvania  Court-House,  May  12,  12  m. 

We  have  made  a  ten-strike  to-day.  Hancock  wentin  at 
daylight.  He  has  taken  over  four  thousand  prisoners,  and 
over  twenty-five  guns,  and  is  still  fighting.  Everybody  is 
fighting,  and  have  befcn  for  eight  days.  We  shall  hive  them 
this  pop,  though  it  may  take  a  day  or  two  more.  They 
fight  like  devils. 

Our  losses  are  heavy.  Cannot  say  how  many.  If  Augur's 
forces  were  here  now  we  could  finish  them  to-day.  Han- 
cock captured  General  Ned  Johnson  and  two  other  gener- 
als, besides  lots  of  lower  grades.  The  old  Republic  is  firm. 
Bet  your  pile  on  it. 

Grant  is  a  giant  and  hero  in  war  ;  but  all  our  generals  are 
gallant ;  and  our  men — the  world  never  had  better. 

Yours,  in  haste,  INGALLS. 

[Great  applause.] 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  stating,  in  reply  to  a  resolution  of 
the  House  of  Representatives  of  May  9,  calling 
for  acopy  of  the  report  of  Captain  Reynolds'sex- 
ploration  of  the  Yellow  Stone  river  in  1860,  that 
the  chief  engineer  reports  that  the  document  called 
for  is  not  complete,  and  that  Captain  Reynolds 
has  been  directed  to  complete  it  as  soon  as  the 
duties  with  which  he  is  charged  will  admit. 

COURTS  IN  NEW  YORK. 

Mr.  KERNAN,  by  unanimous  consent,  from 
the  Committee  on  the  Judiciary,  reported  back, 
with  an  amendment,  a  bill  (S.  No.  32)  to  regu- 
late the  sessions  of  the  circuit  and  district  courts 
for  the  northern  district  of  New  York,  and  for 
other  purposes;  and  asked  that  it  be  put  on  its 
passage  at  this  time. 

There  being  no  objection,  the  bill  was  read  in 
extenso.  The  amendment  of  the  committee  was 
to  strike  out  these  words,  "and  the  term  of  said 
circuit  court,  which  is  hereby  appointed  to  be 
held  at  the  village  of  Canandaigua  in  the  month 
of  June  next,  when  it  adjourn  shall  adjourn  to 
meet  at  the  city  of  Buffalo  on  the  third  Tuesday 
of  August." 

The  amendment  was  agreed  to;  and  then  the 
bill,  as  amended,  was  ordered  to  be  read  a  third 
time;  and  it  was  accordingly  read  the  third  time, 
and  passed. 


Mr.  KERNAN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed ;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

HOMESTEADS  ON  CONFISCATED  PROPERTY. 
Mr.  ROLLTNS,  of  New  Hampshire,  by  unan- 
imous consent,  recorded  his  vote  in  favor  of  the 
bill  granting  homesteads  on  confiscated  estates  in 
insurrectionary  districts. 

ADVERSE  REPORTS. 

Mr. WASHBURN,  of  Massachusetts,  from  the 
Committee  on  Invalid  Pensions,  made  adverse  re- 
ports in  the  following  cases;  which  were  laid  upon 
the  table: 

Petition  of  Mary  K.  Smith  for  special  pension; 

Memorial  of  Sallie  Rodman,  widow  of  General 
John  P.  Rodman; 

Petition  of  Sarah  Bommington; 

Petition  of  Ann  Shey,  asking  for  a  pension  on 
account  of  her  grandson  killed  at  Gettysburg; 

Petition  of  Sarah  H.  Dee,  widow  of  Patrick 
Dee,  for  a  pension; 

Petition  of  Hannah  R.  Sumner;  and 

Petition  of  Sallie  Thomas. 

HARRIS  WELCH. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  reported  a  bill  granting  a 
pension  of  eight  dollars  a  month  to  Harris  Welch; 
which  was  read  a  first  and  second  time. 

The  bill  was  read  in  extenso. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed ,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  WASHBURN,  of  Massachusetts,  moved 
to  reconsider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ISAAC    ALLEN. 

Mr.  PERHAM,  from  the  Committee  on  Inva- 
lid Pensions,  reported  a  bill  to  increase  the  pen- 
sion of  Isaac  Allen,  which  was  read  a  first  and 
second  time. 

The  bill  was  read  in  extenso.  It  directs  the  Sec- 
retary of  the  Interior  to  increase  the  pension  of 
Isaac  Allen  from  one  half  to  a  full  pension,  such 
increase  to  commence  on  the  26th  of  April,  1864, 
and  to  continue  during  his  natural  life. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  PERHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

WILLIAM  W.  PHELPS,  ETC. 

Mr.  PERHAM,  from  the  same  committee,  re- 
ported back  the  petition  of  William  W.  Phelps 
and  James  M.  Kavanaugh,  asking  pay  as  mem- 
bers of  the  Thirty-Fifth  Congress  from  Minne- 
sota during  the  period  from  the  commencement 
of  said  Congress  to  the  admission  of  that  State, 
and  moved  that  it  be  referred  to  the  Committee  of 
Claims. 

Mr.  WILSON.  That  has  been  passed  on  twice 
by  the  Committee  on  the  Judiciary.  I  do  not 
know  how  many  other  committees  it  has  gone  to. 
I  move  that  it  be  laid  upon  the  table. 

The  SPEAKER.  The  Chair  does  not  under- 
stand how  the  claim  went  to  the  Committee  on 
Invalid  Pensions. 

Mr.  WILSON.  I  suppose  because  it  was  an 
invalid  claim. 

The  motion  to  lay  upon  the  table  was  agreed  to. 

THOMAS  BOOTH. 

Mr.  PERHAM,  from  the  Committee  on  In- 
valid Pensions,  reported  a  bill  granting  a  pension 
to  Thomas  Booth;  which  was  read  a  first  and 
second  time. 

The  bill  was  read  in  extenso. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  PERHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

JAMKS  KEEN  AN,  DECEASED. 

Mr.  DAWSON.  I  am  directed  by  the  Com- 
mittee on  Foreign  Affairs  to  report  back  House 
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bill  No.  63,  to  settle  the  account  of  James  Keenan, 
late  consul  at  Hong  Kong,  China,  with  the  rec- 
ommendation that  it  do  pass. 

The  bill,  which  was  read,  provides  that  the 
Secretary  of  the  Treasury  is  directed  to  settle  the 
account  of  James  Keenan,  late  consul  at  Hong 
Kong,  China,  by  allowing  him  $2,801  84,  the 
amount  of  judgment  in  certain  cases  obtained 
against  him,  and  paid  by  him;  and  also  to  pay 
him  the  amount  incurred  by  him  in  the  exchange 
between  the  countries,  whatever  it  may  be,  and 
charge  him  with  any  balance  on  the  books  of  the 
Treasury  against  him,  and  to  pay  him  the  bal- 
ance, if  any  appears  in  his  favor,  out  of  any 
money  not  otherwise  appropriated. 

Mr.  DAWSON.  This  bill  has  received  the 
unanimous  approbation  of  the  Committee  on  For- 
eign Affairs.  Mr.  Keenan,  now  deceased,  was 
consul  at  Hong  Kong,  China.  There  are  three 
'different  items  or  claims,  to  wit: 

1.  Relief  afforded  by  him  to  shipwrecked,  des- 
titute American  citizens  for  the  quarter  ending 
December  31,  1856. 

2.  Moneys  expended  in  defending  himself  in  a 
suit  brought  against  him  in  the  colonial  court  of 
Hong  Kong,  in  the  case  of  Lyne  &  Tye  vs.  J. 
Keenan,  Esq., United  States  consul, in  which  the 
defendant  was  sued  in  his  official  capacity  by  two 
Chinamen  claiming  certain  salvage  goods  in  lieu  of 
salvage  therefor,  belonging  to  the  cargo  of  the 
American  bark  Mermaid,  wrecked  on  the  Pratas 
shoals. 

3.  For  expenses  attendant  upon  the  defense  of 
his  right  as  United  States  consul,  and  in  protect- 
ing the  rights  of  American  citizens  in  the  case  of 
Rex  vs.  Keenan,  for  the  alleged  rescue  of  Captain 
E.  H.  Nichols,  of  the  American  bark  Reindeer, 
from  custody. 

In  March,  1856,  the  American  bark  Mermaid, 
bound  from  Bombay  to  Whampoa,was  wrecked 
in  China  waters,  and  the  captain,  crew,  and  a 
portion  of  the  cargo  were  saved  by  a  Chinese 
lorcha.  The  captain  of  the  Mermaid  made  his 
protest  of  the  wreck  before  the  United  States 
consul  at  Hong  Kong,  and  an  affidavit  that  the 
owners  of  the  lorcha  were  to  receive  salvage  on 
the  goods  saved,  according  to  the  decision  of  the 
United  States  consular  court, and  desired  the  con- 
sul to  take  charge  of  the  goods  saved.  Acting  un- 
der "  instructions  to  consuls  in  relation  to  wrecks" 
from  the  Department,  Mr.  Keenan  took  charge 
of  the  saved  cargo,  and  sold  the  same  by  public 
sale.  The  captain  of  the  wrecked  vessel  had  in 
the  mean  time  left  Hong  Kong,  and  the  owners  of 
the  lorcha,  Lyne  &  Tye,  claimed  the  whole  pro- 
ceeds of  the  sale,  instead  of  salvage,  and  this  be- 
ing refused  by  the  consul,  brought  suit  against 
him  and  obtained  judgment  for  the  whole  amount, 
with  costs. 

There  is  in  reality  no  claim  at  all.  The  De- 
partment state  that  they  desire  to,  settle  his  ac- 
counts; that  there  is  no  question  as  to  the  justice 
in  the  case;  that  they  would  settle  it  at  once  if 
they  had  the  authority. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  DAWSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PUNISHMENT  OF  COUNTERFEITING,  ETC. 

Mr.  KASSON.  I  am  instructed  by  the  Com- 
mittee on  a  Uniform  System  of  Coinage,  Weights, 
and  Measures  to  reporta  bill  to  prevent  and  pun- 
ish the  counterfeiting  of  the  coin  of  the  United 
States.  1  am  aware  that  it  is  not  a  private  bill, 
but  it  is  considered  one  important  to  be  passed, 
and  I  ask  the  consent  of  the  House  to  report  it 
now  and  put  it  on  its  passage. 

There  being  no  objection,  the  bill  was  reported 
and  read  a  first  and  second  time. 

The  bill  provides  a  penalty  of  a  fine  notexceed- 
ing  $3,000,  and  imprisonment  not  exceeding  five 
years,  or  both,  in  the  discretion  of  the  court,  for 
.counterfeiting  any  of  the  gold  or  silver  or  other 
coins  of  the  country,  or  for  uttering  or  passing 
any  token  or  original  device  resembling  the  coins 
of  the  United  States  or  of  any  foreign  Government. 
ARMY  NEWS. 

The  SPEAKER.  The  Chair  understands  the 
gentleman  from  Illinois  [Mr,  Washburne]  has  a 
dispatch  from  the  Army.     If  there  be  no  objec-  ! 


tion,  the  business  before  the  House  will  be  sus- 
pended to  enable  him  to  present  it  to  the  House. 

There  was  no  objection. 

Mr.  WASHBURNE,  of  Illinois.  With  the 
permission  of  the  House,  I  will  state  briefly  the 
substance  of  a  dispatch  received  from  Mr.  Dana, 
Assistant  Secretary  of  War,  from  the  battle-field, 
dated  at  General  Grant's  headquarters  yesterday 
morning  at  eight  o'clock.  He  states  that  during  the 
night  previous  Hancock  took  up  a  new  position 
between  Wright  and  Burnside;  that  at  daylight 
he  attacked  him  with  his  usual  impetuosity, for- 
cing the  first  and  second  lines  of  the  enemy,  taking 
the  whole  of  Major  General  Johnson 's  and  a  part 
of  Early's  divisions  prisoners,  capturing  the  rebel 
Major  General  Johnson,  Brigadier  General  John- 
son and  General  George  Steuart,  together  with 
forty  guns;  that  Burnside  opened  at  the  same 
time, and  advanced  with  little  opposition,  forming 
a  junction  with  Hancock;  that  Wright  attacked 
at  7.15  a.  m.  and  was  now  at  work.  Warren  is 
demonstrating  in  front  to  hold  the  enemy,  who 
was  strong  in  front;  that  the  precise  number  of 
prisoners  taken  is  not  known,  but  that  they  may 
be  counted  by  thousands.     [Applause.] 

PUNISHMENT  OF  COUNTERFEITING AGAIN. 

Mr.  KASSON.  I  ask  that  the  following  letter 
may  be  read  from  the  Treasury  Department. 

The  Clerk  read,  as  follows: 

Treasury  Department,  May  9,  1864. 

Sir:  It  has  been  the  practice  during  the  last  few  years 
for  parties  in  the  gold-producing  regions  of  our  country  to 
issue  coins  of  gold  largely  alloyed  with  the  silver  naturally 
present.  The  devices  on  these  pieces,  in  most  instances, 
are  in  close  imitation  of  those  on  the  legal  coin,  and  they 
pass  current  to  a  considerable  extent  in  the  far  West,  al- 
though much  below  the  professed  value. 

In  the  Atlantic  cities  a  large  amount  of  cent  tokens  have 
been  issued  by  private  parties  and  are  now  in  circulation. 

This  issue  by  private  parties  of  coins  bearing  a  close  re- 
semblance to  the  coins  of  the  United  States,  is  a  reprehen- 
sible practice,  and  is  injurious  to  the  public  interests.  It 
therefore  seems  proper  that  some  provision  should  be  made 
by  law  to  prohibit  it.  To  this  end  I  submit  the  accompany- 
ing draft  of  a  bill  for  the  consideration  of  your  committee 
and  such  action  as  they  may  think  proper. 

I  am,  very  respectfully,  S.  P.  CHASE, 

Secretary  of  the  Treasury. 
Hon.  John  A.  Kasson,  Chairman  Committee  on  Coinage, 

House  of  Representatives. 

Mr.  BROOKS.  Is  this  a  regular  report  from  a 
committee? 

Mr.  KASSON.     It  is. 

Mr.  BROOKS.  In  the  first  place  I  desire  to 
call  the  attention  of  the  members  from  California 
and  Oregon  to  this  bill,  for  it  concerns  them  more 
than  it  does  my  section  of  the  country.  If  it  is 
satisfactory  to  them  I  will  not  object  to  it;  but  it 
strikes  me  that  $3,000  fine  and  five  years' impris- 
onment is  a  pretty  severe  penalty  for  the  circula- 
tion of  gold  tokens,  which  at  one  time,  if  not  no  w 
in  California  and  on  the  Pacific  coast,  were  used 
for  business  purposes. 

Mr.  SHANNON.  I  say  to  the  gentleman  from 
New  York  that  that  time  has  passed. 

Mr.  BROOKS.  If  the  bill  is  satisfactory  to  the 
gentleman  from  the  Pacific  coast  I  will  not  object 
to  it. 

Mr.  SHANNON.  I  think  this  is  a  very  proper 
bill,  and  I  hope  the  House  will  pass  it.  We  have 
a  mint  at  San  Francisco,  the  capacities  of  which, 
it  is  true,  are  not  sufficient  for  the  wants  of  our 
commerce;  but  with  the  additional  machinery 
which  I  have  no  doubt  Congress  will  give  us  an 
appropriation  to  purchase,  it  will  be  quite  suffi- 
cient, so  far  as  California  is  concerned.  It  is  also 
asked  that  a  mint  be  established  in  Oregon  and 
another  in  Nevada.  If  that  be  done,  the  facili- 
ties for  furnishing  all  the  United  States  coin  re- 
quired for  commercial  purposes  on  the  Pacific 
coast  will  be  ample. 

It  is  true  that  in  the  earlier  history  of  that  coun- 
try it  became  necessary  for  private  parties  to  en- 
gage in  stamping  coin  for  circulation;  but  that 
day  has  passed.  There  may  be  still  some  little 
difficulty  in  Nevada.  I  think  Congress  should 
establish  a  mint  there;  but  if  not,  thay  will  have 
to  supply  themselves  from  California.  I  think 
the  bill  is  a  proper  one. 

Mr.  ELlOT.  I  wish  to  ask  whether,  if  this 
bill  be  passed  in  its  present  shape,  it  will  not  pre- 
vent the  coinage  of  money  altogether?  This  pro- 
vides a  punishment  for  coinage  without  discrim- 
inating by  whose  authority  it  is  done. 

Mr.  KASSON.  It  was  not  of  course  the  inten- 
tion of  the  bill,  nor  do  I  think  it  is  its i  effect.  Gov- 


ernment does  its  own  coinage  still,  while  this  bill 
prevents  fictitious  coinage.  I  have  no  objection, 
however,  to  an  amendment  which  shall  make  it 
clearer. 

Mr.  ELIOT.     I  am  afraid  it  is  just  that  thing. 

The  SPEAKER.  Does  the  gentleman  move 
an  amendment  ? 

Mr.  ELIOT.  I  would  rather  that  the  gentleman 
who  reported  the  bill  should  suggest  an  amend- 
ment. I  will,  however,  move  to  insert  after  the 
word  "persona,"  in  the  first  line,  the  words  "ex- 
cept as  authorized  by  law." 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  KASSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  oti  the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER. 

Mr.  SCHENCK.  I  move  that  when  the  House 
adjourns  it  adjourn  to  meet  on  Monday  next. 

Mr.  PRICE.  Upon  that  I  call  for  the  yeaa 
and  nays. 

Mr.  WILSON.  I  ask  for  tellers  upon  the  yeaa 
and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

Mr.  WILSON.  I  ask  for  tellers  on  the  adop- 
tion of  the  .motion. 

Tellers  were  ordered;  and  Mr.  Price  and  Mr. 
Pruyn  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  65,  noes  34. 

So  the  motion  was  agreed  to. 

Mr.  KNAPP  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

CONTESTED-ELECTION  CASE KENTUCKY. 

Mr.  SM1THERS,  from  the  Committee  of  Elec- 
tions, to  which  was  referred  the  memorial  of 
John  H.  McHenry,  jr.,  contesting  the  seat  of 
Hon.  George  H.  Yearn  an  as  Representative  from 
the  second  congressional  district  of  Kentucky, 
made  a  report  thereon,  accompanied  by  the  fol- 
lowing resolution: 

Resolved,  That  George  H.  Yeaman  is  entitled  to  a  seat 
in  this  House  as  a  Representative  from  the  second  con- 
gressional district  of  the  State  of  Kentucky  in  the  Thirty- 
Eighth  Congress. 

The  report  was  laid  on  the  table  and  ordered 
to  be  printed,  with  leave  to  the  minority  to  make 
a  report  and  have  it  printed  at  the  same  time. 

Mr.  DAWES.  The  gentleman  from  Delaware 
has  omitted,  in  making  the  report,  the  usual  cor- 
responding decision  that  the  contestant  is  noten- 
titled  to  a  seat.     It  should  be  added  to  the  report. 

Mr.  SMITHERS.  We  did  not  report  such  a 
resolution,  under  the  decision  made  a  day  or  two 
since  by  the  Chair. 

The  SPEAKER.  The  opinion  of  the  Chair 
is  that  a  second  resolution  is  not  necessary,  al- 
though it  is  usual  to  have  it  reported.  If  the  first 
resolution  is  carried,  the  claim  of  the  contestant 
.falls. 

PERSONAL  EXPLANATION. 

Mr.  GARFIELD.  I  rise  to  a  personal  expla- 
nation, which  will  consume  but  a  moment.  I  wish 
to  say  that  the  gentleman  from  New  York  [Mr. 
Fenton]  has  just  handed  me  a  dispatch  from  Mr. 
Steele,  of  New  Jersey,  saying  he  understood 
that  he  was  paired,  on  the  Raritan  railroad  bill, 
with  myself.  Having  seen  that  I  voted,  he  is 
evidently  surprised  that  I  should  have  voted.  The 
understanding  was,  when  he  asked  me  to  pair 
with  him,  that  Mr.  Fenton  had  arranged  a  pair, 
and,  if  that  pair  failed,  he  requested  me  to  pair 
with  him.  Mr.  Fenton,  however,  did  not  inform 
me  that  the  pair  had  failed,  and  therefore  I  con- 
sidered myself  not  paired. 

Mr.  ASHLEY.  The  gentleman  from  Penn- 
sylvania [Mr.  L.  Myers]  distinctly  stated  yes- 
terday that  one  of  his  colleagues  was  paired  with 
Mr.  Steele,  of  New  Jersey. 

Mr.  FENTON.  When  Mr.  Steele  had  some 
conversation  with  me  in  reference  to  his  pair,  I 
said  I  would  pair  him  with  Mr.  Marvin,  who  left 
for  New  York  fur  ten  days  or  so.  He  said  that 
would  be  very  satisfactory,  unless  Mr.  Martin 
would  vote   on  the  same  side  with  him  on  the 
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Raritan  railroad  bill.  I  told  him  I  could  not  say- 
how  that  was,  but  that  I  would  address  my  col- 
league, who  was  in  New  York.  I  did  so,  and  last 
night  I  received  a  reply  at  nine  o'clock  by  mail, 
saying  that  Mr.  Steele,  if  here,  could  vote  as 
lie  pleased,  that  he  had  no  very  great  interest  in 
regard  to  the  question.  Of  course  it  was  too  late 
then  to  seek  a  pair  for  Mr.  Steele  with  any  other 
gentleman. 

Mr.  ASHLEY.  It  was  distinctly  announced 
in  the  Hall  that  Mr.  Steele  was  paired  off  with 
a  gentleman  from  Pennsylvania. 

Mr.  GARFIELD.  If  1  am  considered  as  paired, 
I  will  withdraw  my. vote. 

MERCANTILE  MUTUAL  INSURANCE  COMPANY. 

Mr.  PENDLETON,  from  the  Committee  of 
Ways  and  Means,  reported  a  bill  for  the  relief 
of  the  Mercantile  Mutual  Insurance  Company  of 
New  York;  which  was  read  a  first  and  second 
time. 

The  bill,  which  was  read,  authorizes  the  Sec- 
retary of  the  Treasury  to  issue  and  pay  to  the 
Mercantile  Mutual  Insurance  Company  of  New 
York  eight  United  States  notes,  not  bearing  in- 
terest, of  $1,000  each,  in  lieu  of  eight  United  States 
notes  issued  under  the  act  of  Congress  of  Febru- 
ary 25, 1862,  which  were  lost  and  destroyed  by  the 
foundering  of  the  steamer  duincy  on  the  10th 
of  December,  J863,  upon  their  executing  to  the 
United  States  a  proper  bond  of  indemnity. 

Mr.  PENDLETON.  I  desire  to  state  to  the 
House  that  these  notes  were  put  into  the  mail  of 
the  United  States  and  delivered  on  board  the 
steamer  Q,uincy ,  that  that  steamer  went  down  off 
Cape  Hatteras,  nine  persons  only  saving  their 
lives,  and  that  Che  ship,  mails,  cargo,  baggage, 
and  everything  were  lost. 

I  desire  to  say  further  to  the  House  that  the 
proof  is  ample,  beyond  all  sort  of  question,  from 
the  person  who  put  these  notes  into  the  letters 
and  put  the  letters  into  the  mails,  and  delivered 
them  on  board  the  steamer.  The  proof  of  the 
shipwreck  and  loss  is  from  five  of  the  nine  per- 
sons who  were  saved  from  the  vessel,  the  other 
four  not  being  easily  come  at. 

Mr.  THAYER.  I  would  like  to  ask  the  gen- 
tleman from  Ohio  whether  these  notes  were  the 
property  of  the  insurance  company  or  whether 
they  merely  insured  them? 

Mr.  PENDLETON.  The  notes  were  the  prop- 
erty of  a  gentleman  named  Brower.  They  were 
insured,  the  insurance  company  paid  the  loss, 
and  took  an  assignment  from  the  owner  of  all  his 
interest  in  the  notes  to  the  insurance  company. 

Mr.  THAYER.  If  I  understand  correctly  the 
statement  of  the  gentleman  from  Ohio,  I  do  not 
see  upon  what  principle  the  Government  can  be 
asked  to  make  good  the  loss  suffered  under  these 
circumstances  by  this  insurance  company.  It 
was  a  peril  which  they  had  insured,  as  I  under- 
stand, and  upon  what  principle  can  they  insure 
against  a  peril  and  receive  a  premium  for  that  in- 
surance, and  then,  when  the  loss  has  been  suf- 
fered, call  upon  the  Government  to  indemnify 
them  for  that  loss?  I  think  that  if  these  notes 
were  in  private  hands,  if  they  had  been  the  pri- 
vate property  of  the  insurance  company  at  the 
time  .of  the  loss,  it  would,  of  course,  have  been 
perfectly  proper  that  new  notes  should  be  issued 
in  place  of  those  which  are  thus  proven  to  have 
been  lost.  But  cases  of  this  kind  are  constantly 
arising,  and  it  is  important  now  that  the  House 
should  understand  the  principle  upon  which  they 
are  to  be  called  upon  to  act  in  reference  to  these 
insurance  companies.  It  seems  to  me  that  where 
an  insurance  company  has  taken  a  risk  of  this 
kind,  and  received  money  by  way  of  premium  for 
assuming  that  risk,  they  have  no  right  to  com- 
plain when  the  loss  is  suffered  and  no  right  to 
call  upon  the  Government  to  indemnify  them  for 
that  loss.  I  do  not  understand  that  the  United 
States  Government  are  to  replace  these  notes 
whenever  an  insurance  company  suffers  a  loss. 
It  seems  to -me  that  in  that  case  the  insurance  com- 
panies would  do  a  very  profitable  business.  They 
will  receive  a  premium  without  incurring  the 
slightest  degree  of  risk.  They  will  insure  and 
receive  pay  for  insuring  where  no  risk  is  assumed. 
1  cannot  understand  how  it  is  that,  having  been 
paid  for  assuming  every  risk  of  a  loss,  for  which 
they  have  been  made  good,  they  can  call  upon 
the  United  States  Government  to  indemnify  them 
for  that  loss. 


This  is  not,  if  1  understand  the  gentleman  from 
Ohio,  an  ordinary  case  of  the  loss  of  notes,  the 
private  property  of  individuals,  but  it  is,  in  fact, 
notwithstanding  the  assignment  of  the  claim  to 
the  insurance  company,  which  was  of  course  a 
mere  formality,  the  case  of  an  insurance  company 
who  have  assumed  a  certain  risk  and  been  paid 
for  assuming  that  risk,  calling  upon  the  Govern- 
ment to  indemnify  them  for  the  loss  which  they 
have  sustained  and  for  the  risk  which  they  have 
run,  and  for  which  they  have  been  paid. 

Why,  sir,  upon  what  principle  can  these  insur- 
ance companies  take  the  money  which  they  re- 
ceive from  persons  under  these  circumstances  if 
it  is  to  be  understood  that  the  Government  is  to 
make  good  the  losses  every  time  notes  insured  by 
the  company  go  to  the  bottom  of  the  sea,  or  are 
destroyed  by  fire,  or  lost  in  any  other  way? 

I  cannot  understand  upon  what  principle  the 
Government  should  be  asked  to  reissue  these 
notes  to  parties  who  make  a  business  of  insur- 
ing against  that  very  thing  which  has  happened 
and  of  receiving  money  for  assuming  that  very 

Mr.  PENDLETON.  It  seems  to  me  that  the 
right  of  this  company  to  ask  this  relief  can  read- 
ily be  placed  on  either  of  two  well-settled  princi- 
ples. The  case  stands  entirely  upon  priciples  an- 
alogous to  the  case  of  an  abandonment.  It  stands 
also  upon  another  principle,  that  when  a  party  has 
a  just  and  valid  claim  he  may  assign  his  claim, 
and  the  assignee  acquires  in  equity  at  leastallthe 
assignor's  rights.  The  fact  that  the  insurance 
company  takes  the  risk  of  loss,  undertakes  to 
indemnify  the  owner  against  loss,  is  no  reason 
why,  as  against  all  other  persons,  it  may  not  be 
subrogated  to  whatever  rights  the  owner  had.  It 
makes  no  difference  to  the  Government,  if  it  is 
obliged  to  replace  these  lost  notes,  whether  it  re- 
places them  to  the  party  who  originally  had  them, 
or  to  the  insurance  company  which  has  succeeded 
to  the  interest  of  that  party.  It  is  a  question,  it 
seems  to  me,  so  plain  that  it  can  scarcely  be  made 
plainer  by  argument.  It  is  a  question  which  I 
think,  under  the  law  organizing  the  Court  of 
Claims,  that  court  could  take  cognizance  pf.  Cer- 
tainly if  a  private  individual  would  be  liable  to 
an  assignee  for  the  amount  of  a  destroyed  note, 
the  Government  ought  to  be.  It  seems  to  me 
that,  on  the  plainest  principles  of  justice  and 
equity,  this  company  should  be  indemnified  even 
as  the  original  holder  of  the  note  should  be  in- 
demnified; and  that  to  the  Government  it  makes 
no  difference  whether  it  pay  the  original  owner 
or  whether  it  pay  the  insurance  company,  which, 
having  insured  these  notes,  has  already  paid  the 
owner.     I  move  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  from  Ohio  to  withdraw  the  demand  for 
the  previous  question. 

Mr.  PENDLETON.     Certainly. 

Mr.,  WASHBURNE,  of  Illinois.  I  want  to 
understand  something  about  this  matter.  Mr. 
Speaker,  it  is  a  most  extraordinary  proposition 
to  ask,  in  the  present  condition  of  the  country, 
the  reimbursement  of  these  insurance  companies 
for  greenbacks  that  they  have  insured  and  that 
may  have  been  lost.  The  gentleman  from  Mas- 
sachusetts here,  [Mr.  Hooper,]  tells  me  that  he 
has  paid  $20,000  for  the  insurance  of  greenbacks 
sent  over  the  country  during  the  war.  Does  the 
gentleman  from  Ohio  propose  that  these  insur- 
ance companies  shall  keep  the  premium  and  re- 
cover the  greenbacks  that  are  destroyed?  Is  the 
gentleman  from  Ohio  willing  to  open  that  wide 
door?  I  hope  the  House  will  at  once  put  a  stop 
to  any  such  kind  of  legislation.  We  have  got 
enough  to  do  to  put  down  the  rebellion.  And  1 
tell  the  gentleman  from  Ohio  that  We  will  put  it 
down.  We  can  already  hear  the  thunder  of  our 
cannon  from  Spottsyl  van ia  Court-House, although 
the  gentleman  and  his  friends  may  not  cheer 
when  wc  have  the  news.  I  move  to  lay  the  bill 
tab' 
EN 
sist  in  that  motion 

Mr.  WASHBURNE,  of  Illinois.     I  do. 

Mr.  PENDLETON.  Cutting  off  debate  after 
a  demagogical  speech,  which  was  unworthy  of 
this  House. 

The  SPEAKER.  The  gentleman  is  not  in 
order. 

Mr.  WASHBURNE,  of  Illinois.  Does  the 
gentleman  from  Ohio  wish  to  debate  it? 


upon  the  table. 

Mr.  PENDLETON.  Doer,  the  gentleman  per- 


The  SPEAKER.     Debate  is  not  in  order. 

Mr.  COX.  The  gentleman  from  Illinois  [Mr. 
Washburne]  was  allowed  to  speak,  and  has  of- 
fered to  this  House  a  gross,  base  insult. 

The  SPEAKER.  The  gentleman  from  Ohio 
is  not  in  order.  The  Chair  will  hear  no  debate 
on  either  side  of  the  House  unless  the  motion  to 
lay  on  the  table  be  withdrawn. 

Mr.  COX.  Then  I  appeal  to  the  gentleman 
from  Illinois-: — 

The  SPEAKER.  Does  the  gentleman  from 
Ohio  rise  to  a  point  of  order? 

Mr.  COX.     I  rise  to  make  an  appeal. 

The  SPEAKER.  It  is  not  in  order  except  by 
unanimous  consent;  and  objection  has  been  made. 

Mr.  COX.     1  wish  to  reply  to  the  insult. 

The  SPEAKER.  The  gentleman  from  Ohio 
is  out  of  order,  and  he  will  take  his  seat. 

The  question  was  taken  on  the  motion  to  lay 
on  the  table,  a"nd  it  was  not  agreed  to;  there  being, 
on  a  division — ayes  46,  noes  57. 

Mr.  PENDLETON.  Mr.  Speaker,  after  I  had 
yielded  in  all  courtesy  to  the  gentleman  from  Illi- 
nois in  withdrawing  the  previous  question,  I  did 
not  expect  that  sort  of  a  speech  or  this  motion 
from  him.  If  he  is  content  with  it,  I  do  not  know 
thatl  ought  to  have  any  reason  to  be  dissatisfied. 
If  he  thinks  it  consistent  with  his  position  and 
ability,  I  ought  not  to  complain.  1  am  sure  he 
has  quite  as  high  an  appreciation  of  himself  as  I 
can  possibly  have  of  him.  What,  sir,  has  a  fling 
of  that  kind  at  this  side  of  the  House  to  do  with 
this  question?  What  has  the  suppression  of  the 
'rebellion  to  do  with  the  question  whether  the 
Government  will  do  justice  to  one  of  its  citizens? 
What  have  the  thunders  of  ba  ttle  at  Spottsyl  van  ia 
to  do  with  the  question  whether  or  not  this  Gov- 
ernment shall  replace  eight  promissory  notes 
which  have  been  proved  to  have  been  destroyed 
when  being  carried  in  the  mails  of  the  United 
States?  And  what  has  it  to  do  with  the  question 
whether,  when  the  gentleman  pompously  gets  up 
in  the  House  and  reads  dispatches  himself,  we 
cheer  or  not?  Doubtless  he  would  like  to  be  the 
cynosure  of  all  eyes,  to  occupy  all  ears,  and  when 
he  rises  to  read  his  speeches  or  dispatches,  to  re- 
ceive the  undivided  attention  of  the  House.  It 
would  minister  to  his  insatiate  egotism.  When 
he  deserves  that  honor  perhaps  he  will  have  it. 
Until  then  he  probably  will  not. 

Now,  sir,  having  no  disposition  here  at  all 
events  to  depart  from  the  custom  which  I  have 
always  pursued,  not  to  enter  into  a  personal  con- 
troversy with  gentlemen  on  the  floor,  1  leave  that 
and  come  directly  to  the  question  presented  by 
the  bill  which  I  have  in  behalf  of  the  Committee 
of  Ways  and  Means  offered  to  the  House.  What 
is  that  proposition  ?  It  is  this:  a  party  holding 
eight  promissory  notes  issued  by  the  Govern- 
ment of  the  United  States  desiring  to  transmit 
them  from  New  York  to  New  Orleans  goes  to  an 
insurance  company  and  has  them  insured.  The 
testimony  is  unqestioned  and  unquestionable  that 
they  were  put  into  two  letters,  delivered  by  the 
person  who  put  them  in  the  letters  into  the  post 
office  at  New  York,  and  delivered  by  the  post- 
master or  agent  of  the  postmaster  on  a  United 
States  vessel;  that  that  vessel  had  the  mails  on 
board  when  she  foundered  off  Cape  Hatteras. 
The  vessel  was  lost,  the  cargo  was  lost,  the  mails 
were  lost,  and  the  lives  of  everybody  on  board 
were  lost  except  nine  persons.  The  insurance 
company,  according  to  its  contract,  indemnified 
the  party  for  the  loss  he  sustained,  and  took  from 
him  an  assignment  of  the  notes  which  were  lost. 
That  insurance  company  now  comes  to  the  Gov- 
ernment of  the  United  States  and  asks  us  that 
these  lost  promissory  notes  shall  be  replaced. 
Why  should  it  not  be  done?  If  it  were  a  case 
between  the  insurance  company^and  an  individ- 
ual who  issued  the  notes  originally  there  is  not 
a  court  of  justice  in  Christendom  that  would  not 
give  judgment.  It  is  acase  on  which  there  would 
be  no  hesitation,  and  no  respectable  lawyer  would 
give  an  opinion  adverse  to  the  claim. 

Mr.  SLOAN.  Will  the  gentleman  let  me  ask 
him  a  question  ? 

Mr.  PENDLETON.     Certainly. 

Mr.  SLOAN.  1  ask  whether  the  Court  of 
Claims  has  jurisdiction  of  such  a  case  as  this?  I 
put  the  question  for  this  reason:  it  seems  to  me 
this  House  is  hardly  the  proper  place  to  try  the 
question  as  to  the  amount  of  money  which  has 
been  lost,  and   to  establish   a  claim  against  the 
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Government  of  the  United  States.  There  is  no 
opportunity  for  cross-examination;  no  opportu- 
nity for  the  introduction  of  witnesses  on  the  other 
side.  If  the  Court  of  Claims  has  jurisdiction, fen 
Which  I  am  not  informed,  this  is  one  of  those 
cases  which  ought  to  be  referred  to  that  tribunal. 

Mr.  PENDLETON.  I  am  not  prepared  to 
say  that  the  Court  of  Claims  has  not  jurisdiction. 
If  there  were  the  least  doubt,  if  I  thought  there 
could  be  entertained  the  least  doubt  on  the  evi- 
dence in  the  case,  I  would  not  ask  the  House  to 
determine  it,  for  no  person  has  a  worse  opinion 
as  to  the  capacity  of  the  House  as  a  tribunal  to 
try  disputed  facts.  They  are  as  clear  as  clear 
can  be.     The  testimony  admits  of  no  doubt. 

Mr.  SLOAN.  Has  that  testimony  been  re- 
ported to  the  House  and  printed? 

Mr.  PENDLETON.  It  has  not.  The  evi- 
dence is  all  here  before  me,  and  it  is  embraced  in 
the  affidavits  of  all  the  parties.  The  facts  upon 
which  this  bill  is  based  met  with  no  question  in 
the  Committee  of  Ways  and  Means.  They  were 
perfectly  satisfied  of  the  facts  stated. 

Mr.  SLOAN.  Another  question.  Were  the 
witnesses  before  the  committee? 

Mr.  PENDLETON.  No,  sir,  they  were  not. 
The  testimony  of  the  witnesses  is  contained  in 
their  written  affidavits,  which  were  furnished  to 
the  committee. 

Mr.  SLOAN.     Which  are  ex  parte  affidavits? 

Mr.  PENDLETON.  Of  course  they  are  ex 
parte. 

Mr.JENCKES.  If  I  understand  the  gentleman 
from  Ohio,  this  bill  is  in  violation  of  one  of  the 
settled  principles  of  commercial  insurance  law. 
If  I  heard  correctly  the  bill  read,  it  proposes  that 
the  Government  shall  replace  to  the  insurance 
company  certain  new  notes  of  the  United  States 
in  the  place  of  some  which  have  been  destroyed 
while  on  their  transit  through  the  mails  in  a  Gov- 
ernment vessel.  Now,  I  ask  the  gentleman  if  he 
knows  of  any  precedent  in  the  commercial  or  in- 
surance law  of  this  country  where  it  has  been  held 
that  an  insurer,  who  has  received  a  premium  for 
the  risk  taken,  has  been  subrogated  to  the  right 
of  the  insured?  The  point  of  all  the  decisions  is 
this,  that  the  insurer  takes  his  risk  absolutely  and 
takes  his  premium  for  his  risk,  without  hope  of 
reimbursement  from  any  quarter.  When  a  loss 
accrues,  he  is  bound  to  pay  it,  and  he  has  no  right 
to  call  upon  any  party  interested  in  the  property, 
or  to  use  the  name  of  any  party  interested  in  it, 
unless  it  is  stated  in  the  contract  of  insurance  that 
the  insurer  shall  be  subrogated  to  all  the  rights 
of  the  insured.     The  risk  is  separate  and  inde- 

Cendent,and  when  a  loss  occurs,  the  insurer  must 
ear  it. 

Mr.  PENDLETON.  It  is  common  in  policies 
of  insurance  to  have  a  provision  that  insurance 
companies  shall  be  subrogated  to  all  the  rights  of 
the  insured.  But  I  understand  that  even  in  the 
absence  of  a  clause  of  that  kind  in  a  policy,  upon 
an  abandonment  the  insurance  company  is  sub- 
rogated to  all  the  rights  of  the  owners  of  the  prop- 
erty. 

Mr.  GANSON.  I  understand  that  there  is  a 
doubt  upon  that  point.  In  Massachusetts  the 
courts  held  that  there  is  no  subrogation  whatso- 
ever. In  Vermont  there  was  a  dictum  that  the 
right  of  subrogation  did  exist,  but  1  think  the 
courts  of  that  State  have  not  held  to  that.  They 
now  treat  the  matter  upon  the  ground  that  the  in- 
surance is  a  separate  and  distinct  bargain,  based 
upon  an  adequate  consideration  for  the  risk  as- 
sumed, and  that  therefore  the  relations  which  are 
necessary  to  subrogate  one  party  in  the  place  of 
another  do  not  exist  in  such  a  case. 

Mr.  PENDLETON.  Even  if  the  insurer  is 
not  subrogated  to  the  right  of  a  party  insured, 
there  is  no  principle  in  the  insurance  law  by  which 
a  party  who  holds  a  claim  may  not  assign  it  to 
the  insurance  company  for  its  indemnity.  And 
that  is  the  case  presented  here,  in  which,  after 
the  insurance  company  has  indemnified  the  party 
for  all  the  loss  by  paying  up  the  $8,000,  it  took 
an  assignment  of  all  the  claim  which  the  party 
had  upon  the  Government.  It  is  not  important 
in  this  case  to  settle  the  law  of  subrogation. 
Questions  may  arise  between  the  insurers  and  the 
insured.  They  do  not  arise  here.  There  are  no 
such  questions  between  the  insurer  and  the  debtor 
of  the  assured. 

Now,  sir,  1  want  to  know  upon  what  principle 
it  is  contended  that  by  the  loss  of  these  notes  the 


debt  isextinguished.  I  wantto  know  who  is  pre- 
pared to  say  that  the  Government  of  the  United 
States  can  honestly  refuse  to  pay  these  $8,000  to 
its  citizens  because  the  notes  have  been  destroyed  ? 
Somebody  has  lost  them. 

Mr.  THAYER.  If  the  gentleman  will  allow 
me  a  moment,  I  will  answer  his  question.  The 
question  is  not  whether  the  Government  of  the 
United  States  shall  make  good  to  the  bona  fide 
holder  the  lostevidences  of  its  indebtedness.  The 
question  is  whether  the  Government  of  the  United 
States  is  bound  to  interfere  in  behalf  of  a  party 
situated  like  this  insurance  company.  The  only 
question,  in  my  judgment,  is  whether  this  par- 
ticular party  has  a  right  to  come  upon  the  Gov- 
ernment for  its  interference  in  a  matter  in  which 
this  company  has  assumed  the  whole  risk,  and 
for  assuming  which  it  has  been  paid. 

Mr.  PENDLETON.  I  would  like  to  ask  the 
gentleman  from  Pennsylvania  if  he  would  con- 
sider it  a  good  claim  if  it  were  prosecuted  in  the 
name  of  the  original  holders  of  the  notes. 

Mr.  THAYER.  Unquestionably  I  should; 
and  I  will  add  that  I  have  no  doubt  whatever  that 
the  facts,  if  they  were  divested  of  the  feature  of 
insurance,  would  call  upon  us  immediately  to  pass 
this  bill  in  order  to  have  these  notes  reissued,  and 
I  have  no  doubt  that  the  evidence  on  file  sustains 
the  facts;  for  I  have  confidence  enough  in  the  gen- 
tleman from  Ohio  to  believe,  without  having  read 
the  evidence,  that  he  would  not  report  the  bill 
unless  the  evidence  was  entirely  satisfactory  in 
that  respect.  But  the  point  is  that  the  parties  who 
ask  for  this  remedy  from  the  Governmentare  not 
entitled  to  the  remedy.  These  parties  have  in- 
sured against  a  peril,  and  have  received  the  price 
of  incurring  that  peril.  I  believe  no  one  doubts 
that  in  all  ordinary  cases  it  is  the  boundeu  duty 
of  the  Government  to  make  good  all  losses  of 
this  kind  to  the  owners  and  bona  fide  holders  of 
its  paper;  but  when  an  insurance  company,  who 
have  made  it  their  duty  to  insure  against  the  very 
loss  for  which  they  now  ask  indemnity,  come 
here,  and  come  with  an  assignment  of  the  claim 
from  the  original  holders,  the  position  of  such 
persons  or  company  is  by  no  means  the  same  as 
that  of  ordinary  holders  of  Government  paper. 
It  is,  on  the  contrary,  the  position  of  parties  who 
ask  the  interference  of  the  Government  to  make 
good  a  loss  against  which  they  have  insured,  and 
for  incurring  the  risk  of  which  they  have  been  paid. 

Now,  the  simple  point  that  1  made  when  1  rose 
was  that  aparty  so  situated,  who  made  a  business 
of  trading  in  these  very  perils,  had  no  right  to 
call  upon  the  Government  for  its  interference  in 
its  behalf.  That  is  lh»  simple  point  I  make  in 
regard  to  the  case. 

Mr.  STEVENS.  There  seems  to  be  a  confu- 
sion of  ideas  in  regard  to  this  matter.  The  Gov- 
ernment is  not  called  upon  to  make  good  this 
money  because  it  was  on  a  Government  vessel, 
or  because  the  Government  was  acting  as  a  com- 
mon carrier.  But  the  Government  stood  in  this 
condition:  here  were  notes  issued  by  the  Gov- 
ernment; if  those  notes  had  not  been  held  by  third 
parties  there  would  have  been  no  difficulty  about 
the  matter.  But  here  were  notes  issued  by  the 
Government.  Those  notes  are  proved  by  un- 
questioned evidence  to  be  totally  destroyed. 
Now,  if  that  be  the  fact,  and  the  Government 
should  be  sued,  would  anybody  say  that  the 
Government  could  not  be  recovered  against  upon 
the  lost  obligation,  and  that  persons  having  in- 
terest in  it,  whether  by  assignment  or  otherwise, 
could  not  recover?  It  is  not  the  case  of  an  insur- 
ance company  asking  to  be  indemnified.  It  is 
a  claim  to  be  paid  for  notes  which  belonged  to 
them.  These  notes  have  incontrovertibly  been 
destroyed,  and  were  due  by  the  Government  to 
somebody.  Is  the  Government  to  getclearof  the 
obligation  to  pay  them  simply  because  of  this 
misfortune?  If  an  individual  has  given  his  bond 
for  $  1,000,  and  the  bond  be  burnt,  or  be  proved 
to  be  in  some  mannerdestroyed,  cannot  the  holder 
of  that  bond,  or  his  assignee,  recover  upon  it  as 
a  lost  obligation — an  obligation  which  once  ex- 
isted and  is  now  destroyecf?  What  relieves  the 
individual  from  the  obligation?  He  has  never 
paid  or  discharged  his  obligation.  What  right 
could  he  have  to  interfere  and  inquire  how  much 
money  I  paid  as  assignee  ?  It  is  none  of  his  busi- 
ness. It  has  long  ago  been  decided  that  the  con- 
sideration of  the  assignment  cannot  be  inquired 
into  in  the  decision  upon  an  obligation. 


Mr.  WILSON.  I  ask  the  gentleman  from 
Pennsylvania  whether  this  insurance  company 
has  not  a  remed  y  in  the  Court  of  Claims. 

Mr.  STEVENS.  I  suppose,  sir,  that  all  that 
is  wanted  here  is  that  the  bonds  be  replaced. 
When  the  money  becomes  due  they  can  sue  in 
the  Court  of  Claims,  but  not  before.  These  bonds 
are  not  due  for  some  time.  Therefore  it  is  that 
simply  the  fac  similes  are  asked  to  be  issued  by 
the  Government.  The  Government  cannot  pos- 
sibly be  ever  called  upon  for  the  originals,  for 
they  are  at  the  bottom  of  the  deep  sea,  where 
nearly  everybody  on  board  went.  If  this  were 
a  claim  against  the  Government  as  a  common 
carrier  it  would  be  a  different  thing,  but  it  is  not 
placed  on  "that  ground. 

Mr.  WILSON.  I  had  understood  from  the 
gentleman  from  Ohio  that  these  were  notes,  not 
bonds. 

Mr.  PENDLETON.     Legal-tender  notes. 

Mr.  WILSON.  Then  there  can  be  no  such 
difficulty  as  the  gentleman  from  Pennsylvania 
suggests,  for  these  notes  were  an  existing  demand 
against  the  Government  at  the  time  of  the  loss. 
If  therefore  it  be  a  claim  against  the  Government, 
it  can  be  brought  before  the  Court  of  Claims. 

Mr.  STEVENS.  I  do  not  know  what  has  be- 
come of  the  gentleman's  bill  to  annihilate  that 
court. 

Mr.  WILSON.  1  can  tell  the  gentleman.  The 
gentleman  from  Pennsylvania  insisted  that  the 
Court  of  Claims  should  stand  intact,  in  order  that 
these  claims  should  not  be  brought  before  Con- 
gress. 

Mr.  STEVENS.  The  gentleman  insisted  that 
the  Court  of  Claims  should  be  annihilated,  be- 
cause it  was  not  so  good  a  tribunal  as  this. 

Mr.  WILSON.  The  gentleman  was  stronger 
than  I.  1  wish  to  ask  the  gentleman  whether  the 
Committee  of  Ways  and  Means  had  before  it  the 
policy  of  insurance  in  this  case. 

Mr.  STEVENS.  I  am  not  quite  sure  that  we 
had. 

Mr.  PENDLETON.  I  do  not  know  that  I 
have  ever  seen  the  policy. 

Mr.  WILSON.  Can  the  gentleman  inform  me 
whether  that  policy  contained  a  condition  pro- 
viding that  the  insurance  company  should  be 
subrogated  to  the  rights  of  the  insured? 

Mr.  PENDLETON.     I  cannot. 

Mr.  WILSON.  Then  I  can  see  why  this  party 
has  not  gone  to  the  Court  of  Claims;  for  unless 
there  is  a  condition  of  that  kind  in  the  policy  the 
company  could  not  be  subrogated  to  the  rights  of 
the  party.  It  has  no  legal  claim  whatever,  and  for 
that  reason  it  did  not  go  to  the  Court  of  Claims. 

Mr.  PENDLETON.  I  would  like  to  ask  the 
gentleman  from  Iowa  whether  the  company  could 
not  use  the  name  of  the  original  owner  in  bring- 
ing suit. 

Mr.  WILSON.     No,  sir. 

Mr.  PENDLETON.  Why,  undoubtedly  it 
could. 

Mr.  WILSON.  The  basis  on  which  the  gen- 
tleman from  Pennsylvania  puts  his  claim  is  that 
this  is  an  existing  legal  demand  against  the  Gov- 
ernment for  the  Government  to  supply  notes  in 
place  of  those  lost.  He  says  that  the  company 
has  got  a  legal  right  against  the  Government.  If 
that  be  so,  there  can  be  no  difficulty  in  having  this 
case  determined  by  the  Court  of  Claims.  If  it 
be  not  so,  then  we  should  not  pass  this  bill. 

Let  the  case  go  to  the  Court  of  Claims,  as  the 
gentleman  from  Pennsylvania  insists-  that  that 
court  shall  live.  I  have  not  yet  submitted  to  this 
House  a  bill  for  the  entire  abolition  of  the  court, 
but  only  to  take  away  its  jurisdiction  over  war 
claims.  If  the  gentleman  thinks  he  is  right  on 
the  question  of  law,  let  that  court  determine 
whether  these  parties  have  a  legal  claim  against 
the  Government.  Otherwise  we  will  be  making 
the  Government  an  insurer  of  all  the  insurance 
and  express  companies  of  the  country. 

Mr.  STEVENS.  We  did  not  become  insurers. 
This  bill  is  not  based  upon  the  supposition  that 
the  claim  is  against  the  Government  as  insurers. 
You  are  debtors,  you  owe  money,  and  if  you 
are  honest  you  will  pay  it;  you  will  not  take  ad- 
vantage of  a  quibble  to  prevent  the  payment  of 
the  money  you  owe  to  the  parties  to  whom  it  is 
due  under  this  legal  assignment. 

Mr.  WILSON.  I  am  sure  the  gentleman  from 
Pennsylvania  has  too  much  respect  for  (he  well- 
settled  decisions  of  the  courts  of  the  country,  mid 
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too  much  respect  for  the  profession  of  the  law,  to 
pronounce  nn  objection  sustained  by  the  uniform 
decisions  of  the  courts  of  the  country  a  mere 
quibble. 

Mr.  STEVENS.  I  do  not  believe  there  is  any 
decision  which  prevents  an  obligor  from  being 
called  upon  to  pay  his  debts,  no  matter  in  whose 
hands  they  are.  It  is  a  very  different  thing  where 
a  vessel  has  been  sunk  and  the  assignee  believes 
all  is  lost,  when  an  assignment  is  made  to  the  in- 
surance company  for  what  may  be  recovered  of 
the  wreck,  they  paying  the  entire  amount  of  the 
insurance.  This,  sir,  is  not  a  question  of  insur- 
ance upon  the  part  of  the  Government. 

Mr.  WILSON.  I  will  suggest  to  the  gentle- 
man from  Pennsylvania  this  distinction:  in  the 
case  that  has  been  mentioned  of  property  aban- 
doned to  the  insurance  company,  the  company 
paying  the  amount  of  the  risk,  the  property  as- 
signed is  the  specific  property  insured.  Now, 
in  this  case,  if  the  notes  had  been  partially  de- 
stroyed, and  the  remnant  saved  had  been  turned 
over  to  the  insurance  company,  that  would  have 
been  a  parallel  case,  and  the  notes  would  have 
furnished  a  basis  on  which  the  company  could 
have  properly  come  to  the  Government  for  re- 
lief. 

Mr.  STEVENS.  Suppose  all  the  notes  had 
been  destroyed  except  an  inch,  could  not  that 
have  been  surrendered  to  the  insurance  company, 
and  could  they  not  have  required  the  Government 
to  make  good  the  notes? 

Mr.  WILSON.  I  understand  the  rule  of  the 
Treasury  Department  to  be  that  where  a  note  has 
been  defaced,  or  a  part  of  it  destroyed,  they  re- 
deem in  proportion  to  the  amount  of  the  note  re- 
maining; so  that  in  this  case  these  parties  could 
have  surrendered  to  the  insurance  company  as 
much  of  the  notes  as  remained,  and  they  would 
have  received  in  proportion  to  the  amount  saved, 
according  to  the  rule  I  have  stated.  But  these 
parties  do  not  profess  to  surrender  the  particular 
property  insured;  that  has  been  destroyed,  and 
therefore  the  case  is  not  a  parallel  one. 

Mr.  PENDLETON.  It  seems  to  me  after  all 
which  has  been  said,  with  due  deference  to  all 
who  think  otherwise,  that  this  is  a  very  clear  case. 
The  Government  of  the  United  States  owe  the 
amount  of  these  promissory  notes.  To  whom 
does  it  owe  them  ?  Either  to  the  original  holders 
of  the  notes  or  to  the  insurance  company.  The 
notes  are  destroyed.  Is  the  Government  released 
from  the  obligation  by  the  destruction  of  the 
notes?  It  owes  the  debt  to  one  of  two  parties. 
There  is  no  third  party  claiming  it,  and  these 
two  parties  have  agreed  between  themselves  to 
whom  the  debt  is  due.  It  is  very  clear,  therefore, 
to  my  mind  that  the  Government  under  these  cir- 
cumstances owes  this  debt  to  the  insurance  com- 
pany, and  the  question  is,  shall  it  be  paid  ? 

Mr.  JENCKES.  Will  the  gentleman  allow 
me  to  ask  him  a  question?  I  understood  him  in 
his  first  remarks  to  say  that  these  notes  were  in- 
sured under  an  ordinary  marine  policy,  without 
any  contract  giving  to  the  insurers  the  right  of 
subrogation  to  the  rights  of  the  insured.  Now, 
as  the  gentleman  puts  the  case,  I  take  the  distinct 
issue  with  him  upon  his  law  that  there  is  no  case 
to  be  found  of  commercial  insurance  in  this 
country  which  authorizes  the  insurers  to  have 
that  right  unless  there  be  a  stipulation  in  the  pol- 
icy itself,  requiring  the  insured  to  assign  any 
claims  he  may  have. 

The  gentleman  from  Pennsylvania  says  the 
Government  may  be  a  debtor;  a  debtor  to  whom  ? 
To  the  party  in  whose  favor  the  obligation  was 
given.  This  Government  never  had  any  contract 
with  insurers,  and  never  authorized  anybody  else 
to  make  a  contract  which  would  bind  them.  If 
they  were  to  go  into  the  Court  of  Claims  for  a 
.  settlement,  theircase  would  be  thrown  out  on  the 
ground  that  they  had  no  title,  on  the  ground  that 
no  contract  or  assignment  has  been  made  which 
could  bind  this  Government  as  common  carriers 
to  insure  this  property. 

Mr.  PENDLETON.  The  gentleman  states  his 
case  as  if  the  assured  contested  here  the  right  of 
the  insurance  company.  It  is  not  so.  The  as- 
sured agrees  that  the  company  is  subrogated  to 
his  rights.  He  has  perfected  the  title  by  an  as- 
signment. He  has  removed  all  doubt  on  that 
point.  He  has  come  here  with  his  testimony  to 
assert  the  rights  of  the  company.  And  itis  these 
gentlemen  who, on  behalf  of  the  Government,  ob- 


ject to  an  agreement  with  which  both  the  parties 
interested  are  entirely  satisfied.  Now,  will  the 
gentleman  be  good  enough  to  tell  me  whether,  in 
case  these  obligations  had  been  in  part  lost  but 
also  in  part  saved,  the  Government  would  not  have 
been  bound  to  pay  under  whatever  rule  had  been 
established  for  that  portion  of  the  notes  saved  to 
the  insurance  company? 

Some  one  has  the  right  to  make  claim  against 
the  Government  unless  gentlemen  want  speedily 
to  repudiate.  Some  one  has  a  claim  on  the  Gov- 
ernment to  have  these  notes  paid.  Who  is  it? 
Either  the  party  who  originally  held  them,  or  the 
insurance  company  to  which  they  were  assigned. 
It  is  not  the  party  who  originally  held  them,  be- 
cause he  has.  transferred  his  interest  for  a  valuable 
consideration  to  the  insurance  company.  If  he 
should  endeavor  to  prosecute  his  claim  in  the 
Court  of  Claims,  I  undertake  to  say  that  the  as- 
signment would  be  a  good  defense  on  the  part  of 
the  United  Slates. 

The  gentleman  from  Pennsylvania,  [Mr. 
Thayer,]  frankly  said  that  if  the  person  ask- 
ing to  be  indemnified  were  the  original  holder,  he 
would  have  these  notes  immediately  reissued.  1 
am  perfectly  certain  that  he  would.  I  do  not  mis- 
understand him.  I  would  expect  nothing  else 
from  the  candor  and  honesty  of  the  gentleman 
and  his  disposition  that  the  Government  should 
faithfully  perform  its  highest  duty,  to  be  just  to 
all  its  citizens.  If  the  gentleman  admits  a  fair 
case  is  made  out  on  behalf  of  the  assignor  and 
no  question  is  raised  as  to  the  legality  of  the  as- 
signment, why  should  not  the  Government  be 
held  to  pay  the  assignee? 

It  seems  to  me  that  there  can  be  no  difference 
of  opinion  on  the  subject.  If  they  were  lost  notes 
only,  I  would  not  ask  payment  now.  They  are 
destroyed  promissory  notes. 

Mr.  JENCKES.  I  understand  the  gentleman 
from  Ohio  to  say  that  there  has  been  an  assign- 
ment of  this  claim  by  this  party  to  the  insurance 
company? 

Mr.  PENDLETON.  Yes,  sir,  I  understand  so. 
Mr.  JENCKES.     What  is  the  evidence ? 
Mr.  PENDLETON.    The  affidavit  of  the  pres- 
ident of  the  insurance  company  and  the  affidavit 
of  the  assignor. 

Mr.  JENCKES.  Was  the  original  assignment 
before  the  committee  ? 
Mr.  PENDLETON.  I  have  not  seen  it. 
Mr.  JENCKES.  Will  the  gentleman  answer 
me  when  that  assignment  was  dated,  whether 
after  the  payment  of  the  consideration  money  or 
not? 

Mr.  PENDLETON*  Whether  dated  before 
or  after,  if  at  the  time  the  payment  was  made 
there  was  a  contract,  that  is  sufficient. 
Mr.  JENCKES.     That  is  not  proved. 
Mr.  PENDLETON.     The  date  would  not  be 
material  at  all. 

Mr.  JENCKES.  There  is  no  such  condition 
in  the  policy, and  no  assignment. 

Mr.  PENDLETON.  I  am  wrong.  The  as- 
signment is  here,  or  rather  a  copy  of  it.     No;  it 

appears  to  be  the  original 

Mr.  JENCKES.     What  is  the  date  ? 
Mr.  PENDLETON.     December  8,  1863. 
Mr.  JENCKES.     That  was  after  the  loss  and 
the  payment  by  the  insurance  company. 

Mr.  PENDLETON .  After  the  loss,  as  a  matter 
of  course. 

Mr.  JENCKES.  Will  the  gentleman  state 
what  is  the  consideration  for  the  transfer  when  the 
risk  has  become  a  loss  and  the  insurance  com- 
pany has  become  charged  with  the  payment  of 
the  loss? 

Mr.  PENDLETON.  The  assignment  is  in, 
consideration  of  $8,000  paid  in  hand  by  this  in- 
surance company  to  this  party,  and  by  virtue  of 
that  there  is  an  assignment  transferring  to  the  in- 
surance company  all  right,  title,  and  interest  to 
the  property. 

Mr.  WILSON.  Is  not  $8,000  the  amount  of 
the  notes  lost?  Is  not  that  the  amount  that  was 
insured  ? 

Mr.  PENDLETON.  It  is  the  amount  paid  by 
the  insurance  company.  That  is  the  contract 
which  the  insurance  company  made. 

Mr.  WILSON.  I  ask  the  gentleman  from  Ohio 
what  consideration  the  insurance  company  paid 
for  the  assignment?  Did  they  pay  anything  more 
than  they  were  required  to  pay  under  the  original 
terms  of  the  policy  of  insurance? 


Mr.  PENDLETON.  What  difference  does  it 
make  ? 

Mr.  WILSON.  I  ask  the  gentleman  whether 
that  be  the  case  or  not. 

Mr.  PENDLETON.  I  say  that  they  paid 
$8,000,  for  that  was  the  value  of  the  articles  de- 
stroyed. And  as  I  read  these  papers,  at  the  time 
of  paying  the  amount  they  took  a  transfer,  assign- 
ment, or  whatever  you  choose  to  call  it,  of  all  the 
right  and  interest  of  this  party  in  these  destroyed 
notes. 

Mr.  WILSON.  What  was  the  consideration 
for  that  assignment? 

Mr.  PENDLETON.  The  payment  of  $8,000 
according  to  their  original  contract  of  insurance. 

Mr.  WILSON.     Was  it  a  new  consideration? 

Mr.  PENDLETON.  It  was  a  consideration, 
whether  it  was  a  new  one  or  an  old  one.  I  want 
to  ask  the  gentleman  from  Iowa  whether  upon  the 
point  which  he  is  seeking  now  to  make,  and  which 
I  understand  perfectly  well  is  a  purely  technical 
one,  he  is  prepared  to  say  that  the  Government 
of  the  United  States  should  refuse  to  pay  an  ad- 
mitted just  debt.  But,  sir,  on  this  point  of  the 
consideration ,  I  beg  to  remind  the  gentleman  from 
.Iowa  that  this  is  an  executed  assignment.  It 
need  have  no  consideration ;  if  it  were  an  absolute 
gift,  without  a  penny  passed  between  the  parties, 
and  between  third  persons,  it  would  be  valid.  If 
it  were  an  executory  contract,  the  case  might  be 
different. 

Mr.  WILSON.  Place  the  Government  pre- 
cisely in  the  position  of  an  individual. 

Mr.  PENDLETON.  The  gentleman  cannot 
have  the  least  doubt  but  that  a  recovery  might  be 
had  of  an  individual  under  such  circumstances, 
and  that  the  name  of  one  party  could  be  used  by 
the  other. 

Mr.  WILSON.  I  have  so  much  doubt  about 
it  that  I  say  it  cannot  be  used  unless  provided  for 
in  the  policy  itself. 

Mr.  STEVENS.  Suppose  an  individual  owed 
to  another  a  bond  of  $1,000,  which  he  was  to 
send  to  him  by  mail;  that  the  person  to  whom  it 
was  due  got  it  insured,  but  on  the  way  it  was 
burned  and  destroyed.  Does  the  individual  who 
owes  that  money  get  rid  of  the  debt,  because  the 
money  was  burned,  and  because  it  was  insured 
in  addition  ? 

Mr.  WILSON.  The  gentleman  knows  very 
well  that  the  two  cases  stand  upon  entirely  dif- 
ferent principles. 

Mr.  MALLORY.  I  do  not  care  a  cent,  so  far 
as  this  question  is  concerned,  whether  the  ques- 
tion of  subrogation  applies  or  not.  It  appears 
that  the  Government  issued  these  notes,  and  the 
Government  is  bound  to  make  them  good  in  the 
hands  of  somebody.  If  lost,  it  seems  to  me  they 
must  be  made  good  to  the  parties  who  lost  them. 
It  is  the  principle  of  justice  and  equity  as  applied 
to  the  matter  which  shall  govern  my  opinion.  If 
the  insurance  company  insured  the  notes  and  they 
were  lost,  and  the  company  made  good  the  value 
to  the  owners,  I  see  nothing  but  justice  in  the  fact 
that  the  Government  should  pay  the  value  of 
those  notes  to  the  insurance  company.  I  do  not 
care  whether  the  doctrine  of  subrogation  applies 
or  not. 

If  we  were  a  court  here  acting  under  commer- 
cial law,  so  ably  alluded  to  and  expounded  by  the 
gentleman  from  Rhode  Island,  all  these  arguments 
and  all  this  learning  might  be  of  some  import- 
ance. But  we  ate  the  law-making  power,  as  I 
understand  it.  We  are  to  do  justice,  and  if  there 
is  a  defect  in  the  law  whereby  injustice  would  be 
worked  to  a  party  seeking  justice  at  our  hands 
we  should  make  a  law  which  will  do  justice.  The 
act  we  pass  does  not  stand  upon  the  Journal  as 
the  judgment  of  a  court.  It  stands  a*'  an  act  of 
legislation.  We  are  proceeding  as  the  law-mak- 
ing power,  and  not  as  a  judicial  body,  and  there- 
fore I  think  that  all  this  technical  discussion  about 
this  existing  doctrine  of  subrogation,  &c,  which 
I  do  not  understand,  is  entirely  out  of  place.  If 
there  be  no  law  for  paying  these  parties  I  am  for 
making  a  special  law  in  this  case,  under  which 
the  Government  shall  pay  these  notes.  That,  I 
think,  will  subserve  the  cause  of  justice,  and  there- 
fore I  shall  vote  for  the  bill. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President,  by  Mr.  Nico- 
lay,  his  Private  Secretary,  informed  the  House 
that  the  President  had  approved  and  signed  an  act 
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for  a  grant  of  lands  to  the  Stat  of  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of  a  rail- 
road in  said  State. 

MERCANTILE  INSURANCE  COMPANY AGAIN. 

Mr.  JENCKES.  1  ask  whether  this  be  a 
question  of  right  or  a  question  of  favor.  If  it  be 
granted  as  a  matter  of  favor,  as  the  gentleman 
from  Kentucky  seems  to  consider  it,  it  will  be  a 
precedent  in  favor  of  other  cases,  and  we  must 
apply  it  as  a  precedent  in  cases  which  come  be- 
fore the  House.  But  I  have  to  say  this,  and  only 
this,  that  if  this  bill  is  passed  the  business  of 
insuring  greenbacks  will  be  the  most  profitable 
insurance  business  in  the  country.  All  that  the 
insurers  will  have  to  do  will  be,  in  the  first  place 
to  pocket  the  premium,  and  then,  if  loss  occurs, 
to  come  to  thisGovernmentand  be  reimbursed. 

Mr.  MALLORY.  The  gentleman  will  allow 
me  to  suggest  that  if  his  view  be  correct  the  pre- 
mium charged  on  insurance  of  greenbacks  will  be 
reduced  so  low  as  to  increase  the  value  of  green- 
backs in  the  market,  the  thing  which  we  all  so 
much  desire. 

Mr.  GARFIELD.  If  my  colleague  will  allow 
me,  I  wish  to  say  that  this  seems  to  me  to  be 
a  perfectly  clear  case.  Our  Government  does 
redeem  its  mutilated  notes  now;  and.  in  cases 
where  the  mutilation  is  so  great  that  only  small 
fragments  of  the  notes  remain  it  redeems  the  pro- 
portional value  that  the  fragments  bear  to  the 
whole  note.  I  think  we  ought  to  pass  some  law 
to  provide  for  the  redemption  of  notes  which  have 
no  fragments  left  but  which  are  clearly  proved  to 
have  been  utterly  destroyed. 

A  case  came  into  my  hands  a  few  weeks  since 
in  which  a  party  sent  me  the  fragments  of  some 
notes  which  had  been  burned.  They  were  sent  to 
the  Treasury  Department;  and,  according  to  the 
rulee  of  that  Department,  one  half  of  the  amount 
of  the  notes  was  allowed.  But  I  was  informed  at 
the  same  time  that  they  had  no  rules  for  paying 
notes  that  had  been  utterly  destroyed,  even  though 
the  proof  of  their  destruction  were  perfect;  and 
that  such  cases  must  be  referred  to  the  future 
legislation  of  Congress. 

Mr.  PENTON.  I  will  inquire  of  the  gentle- 
man from  Ohio  if  the  fragments  thus  presented 
to  the  Treasury  Department  must  not  mark  the 
identity  of  the  notes. 

Mr.  GARFIELD.     Certainly. 

Mr.  COLE,  of  California.  I  would  ask  the 
gentleman  if  under  the  rule  which  has  been  es- 
tablished the  party  would  not  be  entitled  to  come 
to  Congress  for  k)ss  sustained  by  one  half  of  the 
notes  being  gone. 

Mr.  GARFIELD.  I  presume  he  would.  But 
all  1  mean  to  say  is  this,  that  the  Treasury  De- 
partment in  exercising  what  seems  to  me  to  be  a 
very  just  power  does  recognize  the  right  of  hold- 
ers to  be  remunerated  for  losses  of  this  sort.  The 
only  objection  I  have  to  the  bill  now  before  us  is 
that  it  is  a  special  bill  and  in  favor  of  a  special 
party.  It  seems  to  me  that  we  ought  to  have  a 
general  law  covering  all  these  cases,  and  if  the 
passage  of  this  bill  will  not  prejudice  the  passage 
of  such  a  general  law,  if  I  can  have  any  pledge 
from  the  Committee  of  Ways  and  Means  that  it 
will  provide  a  general  rule  covering  all  such  cases, 
I  shall  have  no  objection  whatever  to  the  passage 
of  thisJbill.  I  do  object,  however,  to  special  le- 
gislation for  corporations,  when  individuals  all 
over  the  country  are  suffering  because  they  have 
not  influence  enough  to  come  before  Congress 
and  get  through  measures  for  their  own  relief. 

Mr.  THAYER.  With  the  permission  of  the 
gentleman  from  Ohio,  I  will  say  that  gentlemen 
who  favor  this  bill  seem  to  misconceive  very 
much  the  point  involved.  This  is  not  the  case 
of  notes  lost  in  the  hands  of  an  ordinary  holder, 
but  it  is  the  case  of  an  application  for  extraordi- 
nary relief  on  the  part  of  a  company  that  has  in- 
sured against  this  very  peril,  for  which  it  now 
asks  relief  from  Congress.  Now,  what  I  say  is 
that  the  company  has  no  equity  in  demanding 
this  extraordinary  relief  from  the  Government. 
The  question,  therefore,  which  has  been  argued, 
whether  the  Government  does  not  owe  the  amount 
of  these  notes  to  somebody,  is  entirely  aside  from 
the  question  now  before  us.  The  Government 
may  or  may  not  owe  this  to  somebody.  We  all 
know  that  thousands  and  thousands  of  debts  of 
this  kind  are  extinguished  every  day  by  banking 
institutions  in  the  country  by  the  loss  of  the  notes 


which  are  the  evidence  of  .their  indebtedness.  I 
suppose  that  in  an  ordinary  case  a  man  who  comes 
here  to  ask  relief  of  this  kind  would  be  entitled  to 
it  immediately,  but  the  point  here  is  that  the 
parties  who  ask  for  this  extraordinary  relief  from 
Congress  have  no  equity  entitling  them  to  ask  it, 
because  they  are  asking  to  be  made  good  for  a  loss 
against  which  they  have  insured, and  for  insuring 
which  they  have  been  paid. 

Mr.  STEVENS.  I  want  to  ask  my  colleague 
a  question.  What  right  has  a  defendant  who 
owes  the  money  to  inquire  into  the  equity  of  the 
title  of  the  plaintiff?  In  the  case  of  Armstrong 
against  Lancaster  it  was  decided  that  he  had  no 
such  right. 

Mr.  ODELL.  Mr.  Speaker,  reference  has 
been  made  to  the  character  of  the  gentlemen  who 
make  this  application.  In  the  first  place,  the  party 
who  owned  the  notes  originally  and  had  them  in- 
sured would  make  no  claim  unless  it  was  a  well- 
grounded  one.  The  statement  of  the  firm  is  all 
that  a  New  York  merchant  would  require.  The 
president,  secretary,  and  trustees  of  this  insur- 
ance company  are  among  the  best  men  of  the 
city  of  New  York.  Their  statement  of  a  loss  is 
all  that  any  gentleman  who  knows  them  woujd 
require.  They  have  made  their  affidavits.  Their 
affidavits  cover  the  whole  ground.  I  deem  it  due 
to  them  to  say  that  there  is  no  earthly  doubt  about 
the  justice  of  this  claim. 

It  is  proposed  as  an  additional  security  that  the 
company  shall  give  a  bond  of  indemnity  for  twice 
the  amount  involved,  so  that  if  the  notes  should 
turn  up  the  company — one  of  the  most  responsi- 
ble in  the  country — will  be  liable  to  the  Govern- 
ment for  the  amount. 

In  reference  to  the  merits  of  the  case  it  seems 
to  me  that  gentlemen  should  act  upon  it  as  they 
would  do  between  each  other  in  a  matter  of  busi- 
ness. The  Government  certainly  owes  some- 
body $8,000.  We  have  abundance  of  proof  that 
this  $8,000  has  been  entirely  lost.  Why,  then, 
should  not  this  insurance  company  be  indemni- 
fied by  the  Government  for  the  loss  it  has  in- 
curred ?  There  are  precedents  for  this  course. 
I  find  in  the  statutes  of  1846' that  agents  of  the 
Government  who  had  Treasury  notes  purloined 
from  their  possession  which  were  stolen  and 
passed  into  circulation  have  been  indemnified  to 
the  extent  of  $50,000.  I  see  no  reason  why  these 
notes  that  are  known  to  have  been  lost  and  de- 
stroyed should  not  be  reissued  to  the  parties  en- 
titled to  them.     I  hope  the  bill  will  pass. 

Mr.  PENDLETON  moved  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  engrossed  and  read  the  third  time. 

Mr.  WASHBURNE.of  Illinois,  called  forthe 
yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  65;  as  follows: 

YEAS  —  Messrs.  Ancona,  Baily,  Jacob  B.  Rlair,  Bliss, 
Brooks,  James  S.  Brown,  Chanter,  Ambrose  W.  Clark. 
CofFroth,  Cox,  Cravens,  Uawson,Eden,Edgerton,Eldridge, 
English,  Finck,  Frank, Ganson,  Garfield,  Glider,  Griswoid, 
Hale,  Hall,  Harding,  Benjamin  G.  Harris,  Charles  M.  Har- 
ris, Herrick,  Asahel  VV.  Hubbard,  Hutchins,  Philip  John- 
son, Kalhfleisch,  Kernau,  King,  Law,  Lazear,  Long,  Mal- 
lory,  Marey,  McAllister,  McBritle,  Middleton,  William  H. 
Miller,  Nelson,  Noble,  Odell,  John  O'Neill,  Pendleton, 
Prnyn,  Robinson,  James  S.  Rollins,  Ross,  Stevens,  Stiles, 
Slrouse,  Stuart,  Sweat,  Thomas,  Voorhees,  Wadsworth, 
Whaley,  Wheeler,  Windom,  Winfield,  Fernando  Wood, 
Woodbridge,  and  Yeaman — 67. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ashley, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Beaman,  Bout- 
well,  Boyd,  Broomall,  William  G.  Brown,  Freeman  Clarke, 
Cole,  Henry  Winter  Davis,  Dawes,  Deming,  Driggs,  Eliot, 
Fenton,Grinnell,  Higby,  Hotehkiss,  John  H.  Hubbard,  Hul- 
burd,  Jenckes,  William  Johnson,  Kasson,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Littlejohn,  Loan,  Longyear,  Me- 
Clurg,  Mclndo'e,  Samuel  F.  Miller,  Moorhead,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Orth,  Patterson, 
Perham,  Pike,  Poineroy,  Price,  William  H.  Randall,  Alex- 
ander H.Rice,  John  H.  Rice, Edward  H.  Rollins,  Schenck, 
Scofield,  Shannon,  Sloan,  Smithers,  Spalding,  Thayer, 
Tracy,  Upson,  Van  Valkenburgh,  Elihu  B.  Washburne, 
William  B.  Washburn,  Wilder,  and  Wilson — 65. 

So  the  bill  was  passed. 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed  ;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  HALE.  I  ask  unanimous  consent  to  make 
a  report  from  the  Committee  of  Claims. 

The  SPEAKER.  The  morning-hour  business 
continues  all  day,  unless  interrupted,  after  the  ex- 


piration of  the  hour,  by  other  business,  such  as  a 
special  order, going  into  Committee  ofthe  Whole, 
or  proceeding  to  business  on  the  Speaker's  table. 
Reports  of  committees  are  therefore  still  in  order, 
and  the  next  committee  to  be  called  is  the  Com- 
mittee of  Claims. 

EXPENSES  OF  INVESTIGATING  COMMITTEES. 

Mr.  STEVENS.  I  ask  my  colleague  to  give 
way  to  me  to  report,  from  the  Committee  of  Ways 
and  Means,  a  bill  to  pay  the  expenses  of  investi- 
gating committees.  Members  of  the  committee 
on  the  conduct  of  the  war  have  had  to  go  to  Fort 
Pillow,  and  are  now  ordered  to  go  to  other  places, 
and  have  not  got  a  dollar  appropriated  for  their 
expenses. 

Mr.  HALE.    I  yield,  if  it  will  take  up  no  time. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  then  reported  back  Senate  joint  reso- 
lution No.  37,  for  the  payment  of  the  expenses 
incurred  by  the  joint  committee  on  the  conduct  of 
the  war. 

The  joint  resolution  was  ordered  to  a  third  read- 
ing; and  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  iay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PAY  OF  CONTESTANT. 

Mr.  UPSON.  I  am  instructed  by  the  Com- 
mittee of  Elections  to  report  back  the  resolution 
referred  to  that  committee  for  the  payment  of  Mr. 
Bruce,  contesting  the  seat  of  Mr.  Loan,  with  the 
following  as  a  substitute  for  the  resolution: 

Resolved.  That  there  be  paid  out  of  the  contingent  fund 
of  the  House  to  John  P.  Bruce  for  the  time  spent  and  ex- 
penses incurred  while  contesting  the  right  of  Benjamin  F. 
Loan  to  a  seat  in  this  House  as  Representative,  the  usual 
mileage  for  one  session  and  the  monthly  compensation  dur- 
ing the  session,  to  and  including  the  month  of  May. 

Mr.  STEVENS.  If  I  understand  it  correctly, 
the  original  resolution  gave  to  Mr.  Bruce  the  usual 
pay  and  mileage,  and  that  the  substitute  proposes 
to  give  him  a  specific  sum.  Now,  sir,  1  am  op- 
posed to  the  substitute.  I  go  upon  the  principle 
that  where  a  contestant  makes  out  a  prima  facie 
case  he  is  entitled  to  pay  and  mileage,  and  that 
where  he  makes  out  no  prima  facie  ense,  whatever 
is  given  him  is  merely  a  matter  of  grace  upon  the 
part  of  the  House.  Now,  suppose  a  member  is 
occupying  a  seat  here  and  the  contestant  claims 
the  election  and  unseats  him.  It  shows  that  the 
member  never  was  entitled  to  the  sent,  and  yet  he 
always  receives  pay  and  mileage  from  the  com- 
mencement of  Congress  until  the  case  is  decided. 
You  cannotgive  him  only  a  portion  ofthe  amount, 
you  must  give  him  the  entire  amount;  and  so  I 
hold  that  when  the  contestant  comes  here  with  a 
primafacie  case  he  is  entitled  to  the  whole  amount. 
In  this  instance  the  contestant  has  made  out  a 
prima  facie  case  by  obtaining  the  report  of  the 
committee  in  his  favor. 

Now,  it  is  just  like  a  case  before  a  grand  jury. 
One  man  prosecutes  another.  If  the  bill  is  found 
it  makes  out  a  primafacie  case,  and  the  party  is 
not  liable  to  be  proceeded  against  for  malicious 
prosecution;  while  if  the  grand  jury  ignore  the 
case  the  presumption  is  the  other  way.  Now, 
here  is  a  primafacie  case,  and  it  seems  to  me  that 
the  usual  rule  should  be  followed.  I  hope,  there- 
fore, that  the  substitute  will  not  be  adopted,  and 
that  the  original  resolution  will  be  adopted. 

Mr.  UPSON.  The  gentleman  from  Pennsyl- 
vania is  somewhat  mistaken  in  relation  to  the  sub- 
stitute reported  by  the  committee.  The  substi- 
tute mentions  no  specific  sum;  but  the  committee 
thought  it  would  be  just  and  proper  to  allow  the 
contestant  mileage  for  one  session,  and  also  the 
regular  pay  of  a  member  from  the  time  the  ses- 
sion commenced,  which  will  be  some  six  months, 
and  make  the  amount  somewhere  near  three  thou- 
sand dollars  in  all. 

The  House  will  remember  that  the  committee 
did  not  report  in  favor  of  the  contestant,  but  re- 
ported against  both  the  contestant  and  the  sitting 
member. 

In  relation  to  the  practice  which  has  heretofore 
prevailed,  the  gentleman  from  Pennsylvania  is 
much  more  familiar  with  it  than  I  am;  but  lam 
informed  that  while  the  rate  of  compensation  for 
members  was  eight  dollars  a  day  the  rule  usually 
adopted  in  these  cases  was  to  allow  a  per  diem 
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from  the  commencement  of  the  session,  and  not 
to  allow  it  from  the  commencement  of  the  Con- 
gress on  the  4th  of  March.  The  committee  thought 
the  rule  adopted  prior  to  the  time  a  salary  was 
paid  a  very  good  one  to  follow,  and  that  under 
the  circumstances  the  amount  which  this  resolu- 
tion would  involve  would  perhaps  be  a  sufficient 
compensation.  They  do  not  desire  to  encourage 
contests  upon  frivolous  grounds  for  the  purpose 
of  enabling  the  contestant  to  make  a  profitable 
speculation  out  of  it.  The  majority  of  the  com- 
mittee,as  I  remarked,  decided  that  neither  of  these 
parties  was  entitled  to  occupy  a  seat  in  this 
House.  They  declared  the  election  to  be  void, 
but  under  the  rule  the  contestant  had  sufficiently 
a.  prima  facie  case  to  entitle  him  to  some  compen- 
sation, and  the  committee  therefore  determined 
to  report  the  substitute. 

Mr.  GANSON.  1  will  suggest  to  the  gentle- 
man, the  reason  why  the  principle  was  adopted 
was  that  if  it  had  been  otherwise  the  contestant 
would  get  more  than  a  member  of  Congress. 

Mr.  STEVENS.  Suppose  that  Mr.  Loan  had 
been  unseated, according  to  the  report  of  the  Com- 
mittee of  Elections,  would  he  have  been  paid  or 
not?     Now,  would  he  not  have  been  paid? 

Mr.  BAXTER.  He  would,  because  he  held 
the  certificate  of  election. 

Mr.  STEVENS.  Suppose  that  the  House  had 
decided  that  he  was  not  elected,  would  he  not 
have  drawn  pay  from  the  time  of  the  election? 

Mr.  WOODBRIDGE.  In  former  limes,  in  a 
case  like  the  one  under  consideration,  Congress 
would  have  voted  him  eight  dollars  a  day  from 
the  commencement  of  the  session  until  the  time 
he  retired  from  the  -House.  They  could  do  noth- 
ing more;  because  if  they  did  they  would  vote 
him  more  than  the  sitting  member  would  have. 

Under  the  circumstances  of  this  case,  it  is  clear 
to  me  that  Mr.  Bruce  made  a  prima  facie  case. 
It  is  true  that  the  Committee  of  Elections,  on  in- 
vestigation, decided  that  the  election  was  void, 
and  that  neither  of  the  parties  from  the  seventh 
congressional  district  of  Missouri  was  entitled  to 
a  seat  upon  this  floor.  The  majority  of  the  House 
decided  that  Mr.  Loan  was  entitled  to  a  seat.  It 
reversed  the  report  of  the  majority  of  the  com- 
mittee. 

Mr.  A.  MYERS.  I  understand  the  gentleman 
from  Vermont  to  say  that  Mr.  Bruce  made  out  a 
prima  facie  case.     What  does  he  mean? 

Mr.  WOODBRIDGE.  He  was  here  under 
that  apparent  right  which  enabled  him  to  come  as 
a  bona  fide  contestant  from  the  district  which  he 
claimed  to  represent. 

Mr.  A.  MYERS.  Did  the  committee  decide 
that  lie  made  outa  prima  facie  case? 

Mr.  WOODBRIDGE.  Thecommittee  decided 
that  neither  of  the  gentlemen  made  out  a  case; 
whether  that  neither  made  out  a  prima  facie  case, 
I  do  not  know.  The  report  of  the  committee 
was  that  neither  was  entitled  to  a  seat. 

Now,  the  case  comes  within  the  rule  when  eight 
dollars  per  diem  was  allowed  to  members  of  Con- 
gress. Ifeighldollarsper  diem  were  now  the  pay 
of  a  member  of  Congress,  he  would  be  entitled  to 
that  pay  from  the  commencement  of  the  session 
to  the  time  that  the  case  was  decided.  I  think 
that  he  came  here  in  good  faith;  coming  here  with  a 
primufacie  ease,  the  committee  having  decided  that 
neither  was  entitled  to  a  seat,  and  then  the  House 
having  decided  that  one  of  them,  General  Loan, 
was  entitled  to  a  seat,  I  think  that  Mr.  Bruce  is 
entitled  to  It  is  pay  and  traveling  expenses  up  to 
the  time  that  he  was  retired  as  much  as  any  mem- 
ber of  Congress. 

I  believe  in  doing  justice.  I  do  not  believe  in 
saving  a  few  dollars  to  the  Government  at  the 
expense  of  the  principle  of  justice.  If  there  ever 
was  a  contestant  entitled  to  pay,  in  my  judg- 
ment, from  what  I  have  learned  from  the  report 
of  the  committee  and  the  arguments  made  in  this 
case,  it  is  Mr.  Bruce.  If  lie  is  entitled  to  any- 
thing he  is  entitled  to  the  amount  he  would  have 
received  if  lie  had  been  decided  to  be  a  member 
of  tlic  House.  I  would  not  vote  for  this  if  he 
carnc  without  an  apparent  right.  In  the  case  of 
Mr.  Sleeper  it  was  decided  that  he  should  receive 
nothing;  and  I  suppose  that  decision  was  made 
on  the  ground  that  there  was  not  sufficient  reason 
for  him  to  present  his  application.  But  if. is  clear 
to  my  mind  that  Mr.  Bruce  had  sufficientground. 
It  took  a  long  timc-for  the  committee  to  decide 
the  matter.     They  did  not  decide  that  the  sitting 


member  or  the  contestant  was  entitled  to  a  seat. 
The  House  having  revised  that  decision  decided 
that  General  Loan  was  entitled  to  the  seat.  I 
voted  with  the  majority.  But  while  I  deemed  it 
proper  under  all  of  the  circumstances  to  vote  for 
General  Loan,  I  deem  it  justand  proper  that  Mr. 
Bruce  should  be  paid. 

Mr.  SPALDING.  I  am  entirely  in  favor  of 
the  amendment  proposed  by  the  Commiilee  of 
Elections,  if  I  understand  correctly  what  it  is.  It 
proposes  to  pay  to  the  contestant  from  the  com- 
mencement of  the  session  a  monthly  compensa- 
tion such  as  any  of  us  receive  by  the  month,  and 
it  proposes  further  to  pay  him  mileage  from  his 
place  of  residence  to  this  city,  the  same  as  mem- 
bers receive.  Now,  I  put  it  to  members  to  know, 
and  I  ask  them  to  answer  me  and  tell  me,  whether 
this  man  now  asks  compensation  as  a  member  of 
Congress,  or  compensation  as  a  contestant.  If 
they  say  as  a  member  of  Congress,  I  reply  that 
he  has  never  been  a  member  of  this  Congress,  and 
therefore  is  not  entitled  to  compensation  as  a  mem- 
ber of  Congress.  If  he  claims  as  contestant — and 
nobody  doubts  his  right  to  claim  in  that  respect — 
he  receives  pay  for  his  time  and  services  in  con- 
testing the  right  to  his  seat,  and  that  right  arises 
from  the  first  day  of  the  session  until  the  right 
was  determined  by  the  action  of  this  House. 

And  in  addition  to  that  he  has  a  large  mileage 
which  mustamply  pay  him  forany  incidental  ex- 
penses. I  say  we  have  not  money  enough  to  al- 
low us  to  be  anything  more  than  just,  and  if  we 
are  just  it  is  all  we  can  be  expected  to  do  at  this 
time.  1  do  not  think  there  will  be  a  dissenting 
voice  in  this  House  in  regard  to  paying  the 
monthly  compensation  and  the  traveling  fees  from 
his  place  of  residence  to  this  city.  But  I  think 
we  have  a  right  to  object,  and  that  our  constitu- 
ents would  have  a  right  to  object,  to  our  paying 
the  contestant  at  the  rate  of  the  salary  of  a  mem- 
ber of  Congress — paying  it  to  a  man  who  has  not 
been  in  the  service  of  the  country,  and  never  had 
the  prima  facie  evidence  of  a  member  of  Congress, 
for  when  he  came  here  and  submitted  his  claim 
the  committee  reported  that  neither  person  was 
entitled  to  the  seat,  though  the  House  determined 
to  give  the  seat  to  the  sitting  member.  All,  there- 
fore, that  the  contestant  can  ask  is  a  monthly 
compensation  and  traveling  fees. 

Mr.  GANSON.  I  would  inquire  of  the  gen- 
tleman from  Ohio  if  he  would  not  allow  pay  for 
sixty  days  engaged  in  taking  testimony,  in  addi- 
tion to  the  time  that  Congress  has  been  in  session. 

Mr.  SPALDING.  We  allow  compensation 
for  that  in  this  very  ample  mileage.  The  mileage 
will  compensate  the  gentleman  for  more  than 
sixty  days' labor. 

Mr.  HALE.  I  think  this  question  is  well  un- 
derstood, and  therefore  I  demand  the  previous 
question. 

Mr.  UPSON.  r  I  believe  I  am  entitled  to  the 
floor. 

The  SPEAKER.  The  Chair  recognized  the 
gentleman  from  Pennsylvania  because  lie  sup- 
posed the  gentleman  from  Michigan  had  yielded 
the  floor;  but  if  the  gentleman  says  he  still  holds  it, 
the  Chair  will  decide  that  he  is  entitled  to  it. 

Mr.  HALE.  I  hope  the  gentleman  will  move 
the  previous  question. 

Mr.  UPSON.  1  intend  to  do  so  very  soon.  I 
will  say  in  reply  to  the  gentleman  from  Pennsyl- 
vania that  the  pay  of  a  member  is  fixed  by  law 
as  a  matter  of  right,  but  the  pay  of  a  contestant 
is  to  be  fixed  by  this  House;  and  therefore  they 
regulate  it  as  they  deem  just  and  proper  in  the 
case  presented.  We  adapt  the  pay  in  each  case 
to  the  circumstances,  doing  what  we  consider  sub- 
stantial justice.  In  the  case  of  a  contested  elec- 
tion from  Louisiana  a  nominal  sum  was  fixed  for 
the  contestant;  and  in  the  case  from  Massachu- 
setts, this  present  session,  the  committee  reported 
a  certain  amount,  but  the  House  refused  to  vote 
anything. 

In  this  case  the  committee  have  not  fixed  a 
specific  amount,  but  have  adopted  a  rule  which 
will  determine  the  amount  of  mileage  and  six 
months' compensation, commencing  with  the  pres- 
ent session,  and  including  the  whole  of  the  pres- 
ent month.  That  we  think  right  and  equitable 
under  all  the  circumstances  of  the  case.  We  have 
numerous  other  cases  like  this,  and  the  rule  de- 
termined upon  in  this  will  be  a  precedent  for  the 
cases  which  will  follow,  and  hence  the  import- 
ance of  adopting  a  rule  in  this  case  which  shall 


be  just  and  equitable.  The  compensation  and 
mileage  recommended  by  the  committee  will 
amount  to  $2,636,  and,  under  all  the  circum- 
stances, the  committee  consider  this  a  fair  and 
just  compensation. 

Mr.  DAWES.  As  has  been  stated  by  my  col- 
league on  the  committee  who  reported  this  res- 
olution, the  committee  have  had  no  rule  until  this 
session  with  reference  to  compensation  to  contest- 
ants since  the  change  of  the  compensation  law  of 
members  of  Congress,  and  there  have  been  all  sorts 
of  rules  adopted  by  the  House.  The  House  at 
one  time  voted  $3,000  to  a  contestant  when  he  had 
been  here  only  a  few  weeks.  Again  they  voted  at 
another  time  $18,000  in  one  resolution  to  be  divided 
among  a  number  of  contestants  who  had  been  here 
contesting  seats  different  lengths  of  time. 

But  it  seemed  to  the  committee  highly  import- 
ant that  a  rule  should  be  adopted,  and  thecommit- 
tee adopted  this  rule  in  the  Massachusetts  case, 
in  establishing  a  fixed  sum,  although  it  reported 
the  resolution  in  a  different  form.  It  was,  how- 
ever, an  amount  arrived  at  by  the  same  rule,  ex- 
cepting that  there  was  no  mileage  included  in  the 
resolution  in  that  case,  but  simply  a  monthly  com- 
pensation from  the  1st  of  December. 

In  that  instance  the  House  declined  to  pay  any- 
thing, because  it  thought  the  contestant  had  not  a 
prima  facie  case  or  any  reasonable  ground  of  con- 
test. 

The  committee  in  this  case  came  to  the  conclu- 
sion that  it  should  adopt  the  rule  which  obtained 
universally  here  before  the  compensation  act  was 
passed,  namely,  a  monthly  compensation  to  be- 
gin when  the  per  diem  would  have  begun  under 
the  old  system.  They  know  of  no  better  rule 
than  that,  leaving  the  House  to  judge  in  each  case 
whether  there  should  be  any  compensation  or  not. 
I  believe  that  in  this  case  everybody  admits  there 
should  be  compensation,  and  the  only  question  is 
what  shall  be  the  rule.  What  better  rule  can 
there  be  than  the  one  reported  by  the  committee? 
I  had  some  doubts  whether  compensation  ought 
not  to  be  allowed  for  the  sixtydays  during  which 
the  parties  had  to  take  depositions;  but  on  the 
whole  I  was  of  opinion,  and  the  committee  was 
of  opinion,  that  this  was  the  best  policy  to  adopt. 

Mr.  VOORHEES.  I  would  ask  the  chairman 
of  the  Committee  of  Elections  what  the  rule  is 
which  he  now  announces. 

Mr.  DAWES.  Perhaps  I  ought  not  to  call  it 
a  rule;  but  the  committee  was  of  the  opinion  that 
in  each  case  where  there  was  reasonable  cause  to 
justify  compensation  at  all,  it  ^ughtto  report  in 
favor  of  paying  mileage  and  a  monthly  compen- 
sation from  the  commencement  of  the  session  to 
the  conclusion  of  the  c^se.  That  is  precisely 
the  same  rule  that  was  always  adopted  when  the 
compensation  of  members  of  Congress  was  a  per 
diem  one. 

Mr.  SMITHERS.  I  will  only  stare  that  the 
compensation  of  this  contestant  will  amount,  un- 
der this  resolution,  to  something  over  twenty-six 
hundred  dollars.  The  House  will  bear  in  mind 
that  the  committee  reported  that  there  was  no 
prima  facie  case  on  the  part  of  Mr.  Bruce.  He 
came  here  not  in  the  character  of  a  contestant, 
butas  a  party  who  was  vindicatinga  public  right, 
asking  that  the  seat  should  be  vacated.  Under 
no  circumstances  could  he  have  occupied  the  seat, 
and  therefore  I  do  not  see  that  we  ought  to  pay 
him  as  a  member  of  the  House.  I  think,  how- 
ever, that  we  should  hold  him  harmless,  and  give 
him  liberal  compensation.  1  think  the  sum  ar- 
rived at  by  the  Committee  of  Elections  is  not 
only  sufficient  to  save  him  harmless,  but  to  give 
him  something  more  than  his  expenses. 

Mr.  UPSON.  I  now  demand  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  being  first  upon  the  sub- 
stitute reported  by  the  Committee  of  Elections. 

Mr. BLAIR, of  WestVirginia, demanded  tellers. 

Tellers  were  not  ordered. 

The  substitute  was  agreed  to — ayes  68,  noes  44. 

The  resolution,  as  amended,  was  then  adopted. 

Mr.  UPSON  moved  to  reconsider  the  vote  by 
which  the-resolution  was  adopted ;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
THE  COLUMBIA  BANK. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  the  Columbia 
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Bank;  which  was  road  a  first  and  second  time,  re- 
ferred to  the  Committee  of  the  Whole  House  on 
the  Private.  Calendar,  and,  with  the  accompanying 
report, ordered  to  be  printed. 

JAMES  E.   KILGORE. 

Mr.  HALE,  from  the  same  committee,  made 
an  adverse  report  on  the  claim  of  James  E.  Kil- 
gore,  executor  of  William  Kilgore;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

GEORGE  J10WRY. 

Mr.  HALE  also,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  George  Mowry; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  House  on  the 
Private  Calendar,  and,  with  the  accompanying  re- 
port, ordered  to  be  printed. 

BENJAMIN  ROACH. 

Mr.  HALE  also,  from  the  same  committee,  re- 
ported a  joint  resolution  for  the  relief  of  Benjamin 
Roach;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  of  the  Whole  House 
on  the  Private  Calendar,  and,  with  the  accompa- 
nying report,  ordered  to  be  printed. 

0.  B.  AND  0.  S.  LATHAM. 

Mr.  HALE  also,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  0.  B.  and  O.  S.  La- 
tham; which  was  read  a  first  and  second  time, 
referred  to  the  Committee  of  the  Whole  House 
on  the  Private  Calendar,  and,  with  the  accompa- 
nying report,  ordered  to  be  printed. 

CHARLES  L.  NELSON. 

Mr.  HALE  also,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do 
Eass,  an  act  (S.No.  197)  for  the  relief  of  Charles 
i.  Nelson. 

The  bill  was  read.  It  directs  the  Secretary  of 
the  Treasury  to  pay  to  Charles  L.  Nelson  $308 
for  his  services  as  agent  for  the  improvement  of 
the  harbor  of  Burlington,  Vermont,  from  15th 
January,  1863,  to  2d  April,  1863,  inclusive, atfour 
dollars  per  day. 

There  being  no  objection  to  considering  the 
bill  in  the  House,  the  bill  was  read  the  third  time, 
and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CHARLES  B.  CURTIS,  JR. 

Mr.  HALE,  from  the  same  committee,  reported 
a  joint  resolution  referring  back  to  the  Court  of 
Claims  a  report  made  to  Congress  on  20th  Janu- 
ary, 1862,  in  the  case  of  Charles  B.  Curtis,  jr., 
with  the  accompanying  papers;  which  received 
its  several  readings,  and  was  passed. 

G.  II.  CLARK. 

Mr.  HALE  also,  from  the  same  committee, 
reported  back  a  joint  resolution  for  the  relief  of 
G.  H.  Clark,  with  a  recommendation  that  it  be 
referred  to  the  Court  of  Claims. 

Jt  was  so  referred. 

SARAH  ROBINSON. 

Mr.  HALE  also,  from  the  same  committee, 

reported  a  bill  for  the  relief  of  Sarah  Robinson, 

widow  of  Hon.  John  L.  Robinson,  late  United 

•-States  marshal  for  the  district  of  Indiana;  which 

was  read  a  first  and  second  time. 

The  bill  was  read.  Itauthorizes  the  Secretary 
of  the  Treasury  to  credit  to  the  account  of  Hon. 
John  L.  Robinson,  late  United  States  marshal, 
the  sum  of  $675,  for  services  rendered  by  him  in 
making  preparations  for  taking  the  census  of  1860; 
and  directs  that  in  the  legal  adjudication  of  such 
accounts  judgment  shall  be  rendered  only  for  the 
balance  found  to  be  due,  without  any  interest  or 
penalties  whatever. 

Mr.  SPALDING.  I  object  to  the  consideration 
of  the  bill  in  the  House.  It  makes  an  appropria- 
tion. 

The  SPEAKER.  It  is  not  an  appropriation 
bill. 

The  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 


JOHN  C.   M  CONNELL. 

Mr.  BROWN,  of  West  Virginia,  from  the 
Same  committee,  reported  a  bill  for  the  relief 
of  John  C.  McConnell;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and  or- 
dered to  be  printed. 

HOOPER  AND  WILLIAMS,  AND  OTHERS. 

Mr.  PR.UYN,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  Hooper  &  Williams, 
Livingston,  Kincaid  &  Co.,  Gilbert  &  Gerrish, 
and  others;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and  ordered  to 
be  printed. 

GERIIARDT  AND  STEVENS. 

Mr.  PRUYN.  The  case  of  Gerhardt&  Ste- 
vens was  before  the  committee,  but  the  papers 
are  not  here.  I  ask  leave  to  present  them  after 
the  reading  of  tlie  Journal  on  Tuesday,  that  they 
may  go  to  the  Committee  of  the  Whole  House 
on  the  Private  Calendar. 

It  was  so  ordered. 

BURNSIDE  AND  COMPANY. 

Mr.  HOTCHKISS,  from  the  Committee  of 
Claims,  made  an  adverse  report  on  the  petition 
of  Burnside  &  Co.,  praying  compensation  for  the 
loss  of  beef  cattle  taken  by  the  rebels;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

JOHN  J.  MICHIE. 

Mr.  HOTCHKISS  also,  from  the  same  com- 
mittee, reported  back  House  bill  No.  338,  for  the 
relief  of  John  J.  Michie,  of  New  Orleans,  Louis- 
iana, with  an  amendment. 

The  bill  and  amendment  were  read. 

The  bill  makes  an  appropriation  for  the  pay- 
ment of  John  J.  Michie  for  cotton  belonging  to 
him  on  the  Yazoo  river  seized  by  order  of  Gen- 
eral F.  J.  Herron  in  1863,  and  sold  by  order  of 
the  Treasury  Department. 

The  amendment  changes  the  original  bill  so  as 
to  provide  for  releasing  and  remitting  to  the  claim- 
ant the  net  proceeds  of  the  sale  after  deducting 
cost  of  transportation,  &c. 

The  SPEAKER.  The  Chair  will  state  that  the 
original  bill  makes  an  appropriation ,"  and  that  it 
will  require  unanimous  consent  to  consider  it  in 
the  House. 

Mr.  WILSON.  I  think  the  bill  had  better  go 
to  the  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar. 

Mr.  HOTCHKISS.  I  hope  the  bill  will  be 
considered  in  the  House  and  passed.  This  cotton 
was  seized  on  the  plantation  of  the  claimant  and 
sold  by  the  Treasury  Department.  The  matter 
has  been  thoroughly  examined  by  the  Commit- 
tee of  Claims.  It  is  fully  established  that  the 
claimant  is  a  loyal  citizen,  and  has  at  all  times 
been  such;  that  he  has  never  taken  any  part  in  the 
rebellion  orgiven  aid  and  comfort  to  the  enemy. 
He  took  the  oath  of  allegiance  as  soon  as  he  had 
the  opportunity  after  New  Orleans  was  taken. 
His  title  to  the  property  is  fully  established,  as 
well  as  that  it  was  seized,  has  been  sold,  and  that 
the  money  is  now  held  by  the  Treasury  Depart- 
ment. The  case  is  made  out  by  the  clearest  evi- 
dence, and  I  see  no  reason  why  there  should  be 
any  delay  in  having  this  amount  refunded  to  him. 

We  do  not  propose  to  pay  any  specific  sum  out 
of  the  Treasury;  we  do  not  propose  to  conclude 
the  Treasury  Department  by  this  bill;  we  merely 
send  him  to  the  Secretary  of  the  Treasury  and 
give  the  accounting  officers  power  to  scrutinize 
the  matter  and  determine.  If  upon  further  ex- 
amination the  Department  find  any  objection  to 
paying  the  claim  it  will  not  be  paid.  All  that 
the  committee  recommend  in  his  behalf  is  that 
the  proceeds  of  the  sale  of  this  property  shall  be 
paid  to  him  after  paying  all  necessary  expenses, 
if  they  find  the  claim  established  upon  principles 
of  right  and  justice.  I  think  there  is  no  shadow 
of  doubt  resting  upon  his  case,  and  I  hope  the 
House  will  consent  that  the  bill  be  passed. 

Mr.  WILSON.  I  must  raise  the  question  of 
order  that  the  bill  makes  an  appropriation,  and 
must  therefore  go  to  the  Committee  of  the  Whole. 

The  SPEAKER.  The  Chair  sustains  the  point 
Of  order,  and  the  bill  is  therefore  in  the  Commit- 
tee of  the  Whole  House  on  the  Private  Calendar. 

Mr.  HOTCHKISS.  1  wish  to  suggest  that 
this  whole  claim  lias  been  examined  by  General 


Grant,  and  he  lias  recommended  that  it  be  paid. 
He  is  satisfied  of  the  loyalty  of  this  man,  and 
made  this  recommendation  in  his  favor.  I  be- 
lieve that  whatever  has  been  recommended  by 
General  Grant  has  generally  been  unanimously 
adopted  in  this  House. 

The  SPEAKER.  The  Chair  will  say  to  the 
gentleman  from  New  York  that  the  bill  is  in  the 
Committee  of  the  Whole- 
Mr.  HOTCIIKTSS.  I  respectfully  suggest  to 
the  Chair  that  the  bill  is  before  the  House,  and 
I  hope  it  will  be  passed. 

The  SPEAKER.  The  point  of  order  having 
been  raised  by  the  gentleman  from  Iowa,  the  Chair 
decided  that  the  bill  must  go  to  the  Committee  of 
the  Whole  House  on  the  Private  Calendar. 

Mr.  FENTON.  I  understood  the  gentleman 
from  Iowa  to  withdraw  his  point  of  order. 

Mr.  WILSON.  The  gentleman  from  Iowa 
did  not  so  understand  it. 

Mr.  HOTCHKISS.  As  amended  by  the  com- 
mittee it  is  not  an  appropriation  bill. 

The  SPEAKER.  The  original  bill  made  an 
appropriation.  Itis  true  the  committee  proposed 
to  so  amend  it  as  to  bring  jt  outside  the  rule,  but 
that  does  not  affect  the  question  of  order  which 
applies  to  the  original  bill. 

Mr  HOTCHKISS.  I  move  to  go  into  the 
Committee  of  the  Whole  House  on  the  Private 
Calendar  for  the  purpose  of  considering  this  bill. 

The  SPEAKER.  That  motion  would  not  be 
in  order,  except  by  general  consent. 

Mr.  WASHBURNE,  of  Illinois.  The  motion 
to  go  into  the  Committee  of  the  Whole  House  on 
the  Private  Calendar  is  in  order,  is  it  not? 

The  SPEAKER.  It  is,  but  there  are  other 
bills  which  will  take  precedence  of  this. 

AMBROSE  MORRISON. 

Mr.  WINDOM,from  the  Committee  on  Indian 
Affairs,  reported  a  bill  for  the  relief  of  Ambrose 
Morrison,  of  Nashville,  Tennessee;  which  was 
read  a  first  arid  second  time. 

Mr.  WINDOM  asked  to  put  the  bill  on  its 
passage. 

The  SPEAKER.  The  bill  making  an  appro- 
priation, cannot  be  considered  in  the  House  ex- 
cept by  unanimous  consent. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  bill  was  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

J.   D.  TURNER,    ETC. 

Mr.  WINDOM,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  J.  D.  Turner  and 
W.  G.  Raymond;  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and,  with  the  ac- 
companying report,  ordered  to  be  printed. 

DEBORAH  JONES. 

Mr.  WHALEY,  from  the  Committee  on  In- 
valid Pensions,  reported  a  bill  for  the  relief  of 
Deborah  Jones;  which  was  read  afirstand  second 
time,  ordered  to  "be  engrossed  and  read  a  third 
time;  and  being  engrossed ,  it  was  accordingly  read 
the  third  time,  and  passed. 

Mr.  WHALEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
(he  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

C.  A.  HAUN. 

Mr.  WHALEY,  from  the  same  committee, 
also  reported  a  bill  for  the  relief  of  C.  A.  Haun; 
which  was  read  a  first  and  second  time,  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WHALEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MARY  A.  HYDE. 

Mr.  WHALEY,  from  the  same  committee, 
also  reported  a  bill  for  the  relief  of  Mary  A.  Hyde, 
which  was  read  a  first  and  second  time,  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WHALEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
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MA  KG  A  RIOT  M.  STAFFORD. 

Mr.  WH  A  LEY  also,  from  thesame  committee, 
reported  back  Senate  bill  No.  130,  for  the  relief  of 
Margaret  M.  Stafford]  widow  of  Reuben  Stafford, 
of  Coshocton  county,  Ohio,  with  the  recommend- 
ation that  it  do  pass,  which  was  ordered  to  be  read 
a  third  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  WHALEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ADVERSE  REPORTS. 
Mr.  WHALEY,  from   the  same  committee, 
made  sundry  adverse  reports;  which  were  laid 
upon  the  table,  and  ordered  to  be  printed." 

VALENTINE  WEHRIIEIM. 

Mr.  ROSS,  from  the  Committee  on  Invalid 
Pensions,  reported  a  bill  for  the  relief  of  Valen- 
tine Wehi heim;  which  was  read  a  first  and  sec- 
ond time,  ordered  to  be  engrossed  and  read  a  third 
time; and  being  engrossed,  it  was  accordingly  read 
the  third  lime,  and  passed. 

Mr.  ROSS  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

S.  C.  AND  E.  WROE  AND  OTHERS. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  S.  C.  &  E.  Wroe 
and  others;  which  was  read  a  first  and  second 
time. 

The  SPEAKER.  The  bill  makes  an  appro- 
priation, and  requires  unanimous  consent  to  be 
considered  in  the  House. 

Mr.  BOUTWELL.     I  object. 

The  bill  was  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

PETER  NAVARRE,  OF  OHIO. 

Mr.  ASHLEY,  by  unanimous  consent,  moved 
that  the  Committee  of  the  Whole  House  on  the 
Private  Calendar  be  discharged  from  the  further 
consideration  of  House  bill  No.  393,  granting  an 
invalid  pension  to  Peter  Navarre,  of  Ohio. 

The  motion  was  agreed  to. 

The  bill  directs  that  Peter  Navarre,  of  the  State 
of  Ohio,  be  placed  on  the  roll  of  invalid  pension- 
ers, at  the  rate  of  eight  dollars  per  month,  during 
his  natural  life,  commencing  on  the  1st  day  of 
Jnnuary, 1864. 

It  appears  from  the  report  that  Peter  Navarre 
is  a  grandson  of  Robert  de  Navarre,  intendant 
and  sub-delegueof  Detroit,  in  the  territory  which 
now  constitutes  the  State  of  Michigan,  during  the 
reign  of  Louis  XV;  that  said  Peter  Navarre 
served  under  General  Hull,  as  a  scout,  on  the 
northwestern  frontier;  that  he  was  among  the 
prisoners  at  Hull's  surrender  at  Detroit,  and  was 
sent  home  on  parole;  afterwards  broke  his  parole, 
served  General  Winchester  at  River  Raisin,  gave 
him  early  information  of  the  approach  of  the 
British  army,  took  part  in  both  actions  of  Colonel 
Lewis  on  the  18th  of  January,  1812,  and  the  en- 
gagement of  the  next  day,  resulting  in  the  defeat 
of  the  Americans;  that  at  Major  Madison's  sur- 
render, finding  himself,  by  the  violation  of  his 
parole,  in  a  position  in  which  his  life  was  for- 
feited, he  escaped  from  the  British  and  Indians, 
incurring  great  hardships  for  many  days  in  mid- 
winter, in  traveling  through  the  wilderness,  re- 
turning to  his  home;  that  General  Harrison, 
coming  into  the  Northwest  with  his  army,sentfor 
petitioner  and  engaged  him  as  a  scout,  until  the 
close  of  the  war,  for  the  sum  of  one  dollar  per 
day.  He  was  frequently  sent  by  General  Har- 
rison, while  in  this  service,  with  messages  from 
one  point  to  another,  on  one  occasion  going  on 
foot  to  Urbana,  in  southern  Ohio,  through  the 
wilderness,  with  a  message  to  Governor  Meigs, 
and  again,  on  '.he  day  preceding  the  battle  of  Lake 
Erie,  carrying  a  message  from  General  Harrison, 
at  Fort  Seneca,  to  Commodore  Perry,  at  Put-in 
bay,  that  he  was  present  and  aided  in  the  defense 
of  Fort  Stephenson,  under  Colonel  Croghan.and 
accompanied  the  army  on  its  march  in  pursuit  of 
Proctor, and  took  part  in  the  battle  of  the  Thames. 
He  is  now  poor  and  old,  (being  in  his  seventy- 
ninth  year,)  and,  in  consequence  of  disabilities 
occasioned  by  long  exposure  while  engaged  in 
the  arduous  and  exposed  service,  is,  and  has  been 


for  a  number  of  years,  unable  to  procure  a  live- 
lihood for  himself  and  family. 

Mr.  ASHLEY.  I  know  this  old  man  well, 
and  all  that  he  hat}  ever  received  has  been  a  land 
warrant. 

.  The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

POST  ROUTE  BILL. 

Mr.  ALLEY.  There  are  a  large  number  of 
members  who  are  anxious  to  have  the  post  route 
bill  reported,  and  I  ask  that  the  House  will  as- 
sign Wednesday  next,  after  the  morning  hour, 
for  the  consideration  of  post  office  business. 

Mr.  FENTON.  I  must  object  to  the  assign- 
ment of  any  day  for  particular  purposes  until  the 
general  appropriation  bills  are  disposed  of. 

ALMON  D.  FISK. 

Mr.  NOBLE.  I  ask  unanimous  consent  tore- 
port  back  from  the  Committee  on  Patents,  with 
a  recommendation  that  it  do  pass,  Senate  bill  No. 
112.  for  the  relief  of  the  heirs  of  Almon  D.  Fisk. 

Mr.  WASHBURNE,  of  Illinois.  I  know  what 
that  claim  is,  and  I  object. 

PRIVATE  CALENDAR. 

Mr.  HALE.  I  move  that  the  rules  be  sus- 
pended,and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  Private  Calendar. 

And  pending  that  motion  I  ask  that,  by  unan- 
imous consent,  this  may  be  considered  objection 
day  in  committee. 

No  objection  was  made,  and  it  was  so  agreed. 

The  motion  to  go  into  committee  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole,  (Mr.  Mallort  in  the 
chair,)  and  proceeded  to  the  consideration  of 
cases  on  the  Private  Calendar;  which  were  dis- 
posed of  as  indicated  below. 

SARAH  WHITNEY. 

A  bill  (H.  R.  No.  72)  for  the  relief  of  Sarah 
Whitney  and  Mary  Huggerford,  children  of  Hul- 
dah  Butler.     [Objected  to  by  Mr.  Cox.] 

H.  R.  CROSBIE. 

A  bill  (H.  R.  No.  292)  for  the  relief  of  H.  R. 
Crosbie.  [Objected  to  by  Mr.  Washburne,  of 
Illinois.] 

THIRD  OHIO  BRIGADE. 

A  bill  (H.  R.  No.  293)  to  provide  for  the  pay- 
ment of  the  second  regiment,  third  brigade,  Ohio 
volunteer  militia,  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States. 

The  bill  provides  that  the  second  regiment, 
third  brigade,  Ohio  volunteer  militia,  mustered 
into  the  service  of  the  United  States  at  Cincinnati, 
Ohio,  on  the  4th  of  September,  1862,  notwith- 
standing irregularity  may  have  occurred  in  the 
manner  of  their  mustering  into  the  service  of  the 
United  Slates,  shall  be  paid  for  the  time  the  offi- 
cers and  men  were  in  the  service,  respectively, 
after  being  so  mustered,  not,  however,  to  exceed 
the  period  of  thirty  days. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

JOSEPH  C.  G.  KENNEDY. 

A  bill  (H.  R.No.  294)  for  the  relief  of  Joseph 
C.  G.  Kennedy.     [Objected  to  by  Mr.  Wilson.] 

AARON  T.  DOLL. 

Joint  resolution  (H.  R.  No.  48)  for  the  relief 
of  Aaron  T.  Doll. 

The  bill  authorizes  the  Quartermaster  General 
to  audit  and  pay  to  Aaron  T.  Doll  his  accountof 
fifty  dollars  for  a  horse  purchased  of  him  by  Lieu- 
tenant D.  C.  Daggett,  quartermaster  of  the  eighth 
regiment  of  Ohio  volunteers,  on  the  23d  of  July, 
1861,  upon  being  satisfied  by  evidence  that  the 
account  is  just  and  ought  to  be  paid. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

INDIAN  TRIBES  IN  NEW  MEXICO. 

A  bill  (H.  R.  No.  108)  authorizing  the  making 
of  treaties  with  the  Navajo,  Apache,  and  Utah 
Indian  tribes,  in  New  Mexico,  defining  their  lim- 
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its,  and  extinguishing  their  title  to  lands  outside 
of  said  limits. 

Mr.  COX.  As  that  is  not  a  private  bill,  and 
ought  not  to  be  on  the  Private  Calendar,  1  move 
that  it  be  reported  to  the  House,  with  a  recom- 
mendation that  it  be  referred  to  the  Committee  on 
Indian  Affairs. 

The  motion  was  agreed  to. 

HARRIET  AND  EMILY  W.  MORRIS. 

A  bill  (H.  R.  No.  314)  for  the  relief  of  Har-  ' 
riet  and  Emily  W.  Morris,  Unmarried  sisters  of 
the  late  Commodore  Henry  W.  Morris. 

The  bill  provides  that  Harriet  and  Emily  W. 
Morris,  the  unmarried  sisters  of  the  late  Commo- 
dore Henry  W.  Morris,  shall  be  entitled  to  the 
same  pension  as  the  brother  would  have  been  enti- 
tled to  had  he  been  totally  disabled,  to  commence 
from  the  death  of  the  brother;  and  the  Secretary  of 
the  Interior  is  directed  to  place  the  names  of  Har- 
riet and  Emily  W.  Morris  upon  the  pension  roll  ■. 
of  Navy  pensions;  provided,  that  in  case  of  the 
death  or  marriage  of  either  of  the  said  sisters  her 
pension  shall  cease. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

FREDERICK  A.  BEELEN. 

A  bill  (H.  R.  No.  345)  for  the  relief  of  Freder- 
ick A.Bpelen,  late  secretary  of  legation  to  Chili. 

The  bill  authorizes  the  Secretary  of  the  Treas- 
ury to  pay  to  Frederick  A.  Beelen,  late  secretary 
of  legation  to  Chili,  the  sum  of  $166  66,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, in  full  for  difference  in  salary  under  the 
several  acts  of  Congress  on  that  subject,  while  he 
acted  as  such  secretary,  before  he  was  informed 
of  such  reduction,  and  until  he  had  full  time  to  re- 
turn to  the  United  States. 

No  objection  being  made,  the  bill  was  laid  aside, 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

CHARLES  M.  WETHERILL. 

A  bill  (H.  R.  No.  346)  for  the  relief  of  Dr. 

Charles  M.  Wetherill. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Dr.  C.  M.  Wetherill  the  sum  of  #750,       t 
in  full  for  his  services  as  chemist  of  the  Agricul- 
tural Department,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

MARTHA  JANE  SKAGGS. 

A  bill  (H.  R.  No.  347)  for  the  relief  of  Martha 
Jane  Skaggs.  The  bill  directs  the  Secretary  of 
the  Interior  to  place  the  name  of  Martha  Jane 
Skaggs,  widow  of  Alfred  Sykes  Skaggs,  late  a 
private  of  company  E,  of  the  twenty-seventh  regi- 
ment of  Kentucky,  and  who  died  at  Elizabeth- 
town,  Kentucky,  on  the  27th  of  January,  1862, 
upon  the  pension  roll  from  the  27th  of  January, 
1862,  to  continue  during  her  widowhood. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

C.  F.  JOHNSON. 

A  bill  (H.  R.  No.  384)  for  the  relief  of  C.  F. 
Johnson,  of  Alabama.  [Objected  to  by  Mr. 
Spalding.] 

BENJAMIN  GRATZ. 

A  bill  (H.  R.  No.  385)  for  the  relief  of  Benja- 
min Gratz.     [Objected  to  by  Mr.  Spalding.] 

HUGH  LEDDY. 

A  bill  (H.  R.  No.  386)  for  the  relief  of  Hugh 
Leddy.     [Objected  to  by  Mr.  Upson.] 

SOLOMON  PARSONS. 

A  bill  (H.  R.  No.  387)  for  the  relief  of  Solo- 
mon Parsons. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Solomon  Parsons,  of  West  Virginia,  the 
sum  of$125,  in  full  payment  for  twenty-four  hun- 
dred poundsof  beef  furnished  United  States  troops 
at  St.  George  station,  Virginia,  by  order  of  Cap- 
tain Horace  Kellogg,  commahdingpost. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

MARY  SHIRCL1FF. 
A  bill  (H.  R.  No.  389)  for  the  relief  of  Mary 
Shircliff. 
The  bill  directs  the  Secretary  of  the  Interioi 
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to  place  the  name  of  Mary  Shircliff,  widow  of 
John  Shircliff,  on  the  pension  roll,  and  pay  her  a 
pension,  at  the  rate  of  eight  dollars  per  month, 
during  her  widowhood,  from  the  passage  of  this 
net. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

EMILY  A.   LYON. 

A  bill  (H.  R.  No.  390)  for  the  relief  of  Emily 
A.  Lyon. 

The  bill  directs  the  Secretary  of  the  Interior  to 
place  the  name  of  Emily  A.  Lyon,  widow  of  Al- 
fred M.  Lyon,  late  a  sutler  in  the  twenty-third 
Iowa  regiment  of  infantry,  and  who  died  in  the 
Bervice  ofhiscountry  the  17thofMay,  1863,  upon 
the  pension  roll,  at  the  rate  of  eight  dollars  per 
month,  from  the  17th  of  May,  1863,  to  continue 
during  her  widowhood;  provided,  that  proof  sat- 
isfactory to  the  Commissioner  of  Pensions  be 
made  of  the  material  facts  of  the  petition. 

Mr.  BEAMAN.     I  object. 

Mr.  KASSON.  I  hope  the  gentleman  from 
Michigan  will  withdraw  the  objection.  I  am 
personally  cognizant  of  the  facts  in  the  case. 
This  man  was  killed  in  battle,  fighting  for  his 
country  as  a  volunteer. 

Mr.  BEAMAN.  If  that  be  the  fact,  I  with- 
draw the  objection. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

WILLIAM  BURNS. 

A  bill  (H.  R.  No.  391)  for  the  relief  of  William 
Burns. 

The  bill  directs  the  name  of  William  Burns,  of 
Richland  county,  Ohio,  first  lieutenant  in  Captain 
Flannogan's  company  of  Pennsylvania  volun- 
teers in  the  war  of  1812,  to  be  placed  on  the  roll  of 
invalid  pensioners,  at  four  dollars  per  month,  dur- 
ing his  natural  life,  commencing  on  the  1st  of 
January, 1860. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

EDWARD  WILLIAMS. 

A  bill  (H.  R.  No.  392)  for  the  relief  of  Edward 
Williams. 

The  bill  directs  the  Secretary  of  the  Interior  to 

place  the  name  of  Edward  Williams,  of ,  in 

the  county  of ,  New  Jersey,  upon  the  list  of 

three-fourths-pay  pensioners,  at  the  rate  of  $11  25 
per  month,  to  commence  from  the  1st  of  Janu- 
ary, 1861,  and  to  continue  during  his  natural  life. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

MARY  SCALES  ACCARDI. 

A  bill  (H.  R.  No.  394)  for  the  relief  of  Mary 
Scales  Accardi. 

The  bill  directs  the  name  of  Mary  Scales  Ac- 
cardi to  be  placed  on  the  roll  of  invalid  pensioners 
at  the  rate  of  six  dollars  per  month,  commencing 
at  the  dale  of  her  husband's  death. 
-  The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

PETER  ANDERSON. 

A  bill  (H.  R.  No.  419)  for  the  relief  of  Peter 
Anderson. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Peter  Anderson  the 
sum  of  $1,128,  being  in  full  for  back  pension,  at 
i he  rate  of  six  dollars  prer  month,  from  the  day 
he  received  his  wounds  to  the  day  his  pension 
commenced,  under  award  of  Commissioner  of 
Pensions,  that  is  to  say,  from  November  7, 1847, 
to  July  13,  1863. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

REBECCA  SCOTT. 

A  bill  (H.  R.  No.  436)  granting  a  pension  to 
Rebecca  Scott,  widow  of  Major  John  B.Scott,  late 
of  the  United  States  Army. 

The  bill  authorizes  and  directs  the  Secretary 
of  the  Interior  to  place  the  name  of  Rebecca  Scott, 
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of  Maryland,  widow  of  the  late  Major  John  B. 
Scott,  of  the  United  States  Army,  on  "the  pension 
roll  at  the  rate  of  twenty-five  dollars  per  month,, 
and  to  pay  her  a  pension  at  that  rate  from  the  22d 
of  November,  1860,  during  her  widowhood. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

JAMES  NOKES. 

A  bill  (H.  R.  No.  439)  for  the  relief  of  James 
Nokes. 

Mr.  ORTH.     I  object. 

Mr.  CRAVENS.  I  hope  my  colleague  will 
withdraw  that  objection,  at  least  to  allow  the  re- 
port to  be  read.  I  am  perfectly  satisfied  it  is  a 
very  meritorious  case. 

Mr.  ORTH.  It  may  be  a  meritorious  case, 
but  I  do  not  think  we  should  commence  in  this 
way  to  pay  these  claims.  I  must  insist  on  my 
objection. 

HEIRS  OF  JOHN  E.   BOULIGNY. 

An  act  (H.  R.  No.  440)  for  the  relief  of  the  heirs 
of  John  E.  Boulginy.  [Objected  to  by  Mr.  Wash- 
burne,  of  Illinois.] 

LOUIS  ROBERTS. 

An  act.  (S.  No.  234)  for  the  relief  of  Louis  Rob- 
erts.    [Objected  to  by  Mr.  Spalding.] 

LOGAN  I1UNTON. 

Joint  resolution  (H.  R.  No.  73)  forthe  reliefof 
Logan  Hunton  of  New  Jersey.  [Objected  to  by 
Mr.  Deming.] 

JOHN  J.'MICHIE. 

Mr.  HOTCHKISS.  I  ask  the  committee  now 
to  take  up  House  bill  No.  338,  for  the  relief  of 
John  J.  Miehie,  of  New  Orleans,  Louisiana. 

Mr.  WILSON.     I  object. 

COLUMBIA  BANK. 

A  bill  (H.  R.  No.  457)  for  the  relief  of  the 
Columbia  Bank,  reported  with  an  amendment  to 
fill  the  blank  with  $80,000,  so  as  to  appropriate 
that  amount  for  the  property  of  the  Columbia 
Bank  destroyed  by  the  rebel  incursion  into  Penn- 
sylvania, in  1863. 

The  amendment  was  agreed  to. 

Mr.  UPSON.     I  now  object  to  the  bill. 

AMBROSE  MORRISEN. 

A  bill  for  the  relief  of  Ambrose  Morrisen,  of 
Nashville,  Tennessee. 

Mr.  UPSON.     I  object. 

Mr.  WINDOM.  1  appeal  to  the  gentleman  to 
withdraw  his  objection  and  allow  the  report  to  be 
read. 

Mr.  UPSON.     I  withdraw  it  for  that  purpose. 

The  report  was  read. 

Mr.  SPALDING.     I  object  to  the  bill. 

joiin  c.  m'connell, 

A  bill  for-the  relief  of  John  C.  McConnell. 

The  bill  appropriates  $2,000  in  full  for  money 
advanced  by  John  C.  McConnell  for  raising 
troops  in  the  State  of  Maryland. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

HOOPER  AND  WILLIAMS,   AND  OTHERS. 

A  bill  for  the  relief  of  Hooper  &  Williams, 
Livingston,  Kincaid  &  Co.,  Gilbert  &  Gerrish, 
und'others.     [Objected  to  by  Mr.  Wadsworth.] 

TURNER  AND  RAYMOND. 

A  bill  for  the  reliefof  J.  D.  Turner  and  W.  G. 
Raymond.     [Objected  to  by  Mr.  Harding.] 

S.  C.  AND  E.  WROE,  AND  OTHERS. 

Joint  resolution  for  the  relief  of  Samuel  C.  and 
E.Wroe  and  others.    [Objected  to  by  Mr.  Orth.] 

Mr.  SPA'LDING.  I  move  that  the  committee 
rise. 

Mr.  NOBLE.  I  hope  the  gentleman  will  not 
insist  on  that  motion  now.  I  desire  that  the  com- 
mittee will  at  least  take  up  House  bill  No.  203, 
for  the  relief  of  Jacob  Webber.  It  was  unani- 
mously reported  by  the  Committee  of  Claims,  and 
I  ask  consent  to  take  it  up. 


Mr.  SPALDING.  I  do  not  withdraw  my  mo- 
tion. 

Mr.  WASHBURNE,  of  Illinois,  called  for  tell- 
ers on  the  motion. 

Tellers  were  not  ordered. 

The  motion  was  disagreed  to — ayes  17,  noes  81. 

The  CH  Al  RMAN.  The  Calendar  will  now  be 
called  the  second  time,  when,  under  the  rules,  it 
will  take  five  members  to  object  to  a  bill. 

MARGARET  L.  STEVENS. 

A  bill  (H,  It.  No.  195)  for  the  reliefof  Margaret 
L.  Stevens,  widow  of  General  Isaac  I.  Stevens. 

The  bill  provides  that  the  proper  accounting 
officers  of  the  Treasury  Department  be  directed 
to  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Margaret  L.  Stevens, 
widow  of  Isaac  I.  Stevens,  late  Governor  and 
superintendent  of  Indian  affairs  for  the  Territory 
of  Washington,  such  sum  per  annum  foF  the  time 
he  served  as  superintendent  as  was  allowed  by  law 
to  the  superintendent  of  Indian  affairs  for  the  Ter- 
ritory of  Oregon  by  the  actof  Congress  approved 
June  5,  1850;  provided  the  sum  shall  not  exceed 
the  sum  of  $4,000. 

Only  four  members  objecting,  the  bill  was  laid 
aside  to  be  reported  to  the.  House  with  a  recom- 
mendation that  it  do  pass. 

JACOB  S.  LOWERY,  ETC. 
A  bill  (H.  R.  No.  171)  for  the  relief  of  Jacob 
S.  Lowery  and  George  S.  Gray. 

Objection  was  made  by  more  than  five  members. 

F.  A.  HOLDEN,  ETC. 

A  bill  (H.  R.  No.  226)  for  the  relief  of  F.  A. 
Holden,  Eli  Thayer,  Hannah  Bexton,  D.  W. 
Frisby,  and  Hiram  Bloss. 

Mr.  PIKE  moved  that  the  committee  rise. 

The  committee  were  divided;  and  there  were — 
ayes  26,  noes  48. 

The  CHAIRMAN  ordered  tellers;  and  ap- 
pointed Mr.  Washburne,  of  Illinois,  and  Mr. 
Noble. 

The  committee  was  again  divided;  and  the  tell- 
ers reported — ayes  25,  noes  56;  no  quorum  vot- 
ing. 

The  Clerk  proceeded  to  call  the  roll ;  and  the  fol- 
lowing members  failed  to  answer  to  their  names: 

Messrs.  James  C.  Allen,  William  J.  Allen,  Anderson, 
Arnold,  Ashley,  Baily,  Baxter,  Blaine,  Francis  I'.  Blair, 
Jacob  B.  Blair,  Bliss,  Blow,  Boyd,  Brandegee, Clay,  Cobb, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dawson,  Deming, 
Dunison,  Dixon,  Donnelly,  Dumont,  Eckley,  Farrjswojth, 
Fenton,Finck,  Frank, Garfield,  Grider,  Harrington, Charles 
M.  Harris,  Merrick,  Holinan,  Hulburd,  Hutchins,  Philip 
Johnson,  Kelley,  Orlando  Kellogg,  Law,  Luzear,  Le  Blond, 
Littlejohn,  Marvin,  McAllister,  McDowell,  Morrill,  Morri- 
son, Amos  Myers,  Odell,  Perry,  Pike,  Radford,  Samuel  J. 
Randall,  Alexander  H.  Rice,  Robinson,  Rogers,  James  S. 
Rollins,  Sohenck,  Smith,  Starr,  Stebbins,  John  B.  Steele, 
William  G.  Steele,  Stevens,  Stiles,  Strouse, Thomas,  Van 
Valkenburgh,  Voorhees.  Ward,  Webster,  Whaley,  Whee- 
ler, Chilton  A.  White,  Joseph  W.  White,  Williams,  Win- 
field,  Benjamin  Wood,  and  Woodbridge. 

The  committee  then  rose;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Mallory  reported  that 
the  Committee  of  the  Whole  House  had,  accord- 
ing to  order,  had  the  Private  Calendar  generally 
under  consideration,  and  finding  itself  without  a 
quorum,  had  caused  the  roll  to  be  called,  and  di- 
rected him  to  report  the  names  of  the  absentees 
to  the  House. 

A  quorum  having  appeared,  the  committee  re- 
sumed its  session. 

The  question  recurred  on  the  motion  to  rise, 
and  it  was  agreed  to;  the  tellers  having  reported 
— ayes  50,  noes  45. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Mallory  reported  that  • 
the  Committee  of  the  Whole  House  had,  accord- 
ing to  order,  had  the  Private  Calendar  generally 
under  consideration,  and  had  directed  him  to  re- 
port sundry  bills  to  this  House  with  the  recom- 
mendation that  they  do  pass. 

Mr.  HALE.  I  propose  that  the  previous  ques- 
tion shall  be  called  on  all  the  bills. 

Mr.  SPALDING.     I  object. 

And  then,  on  motion  of  Mr.  WASHBURNE, 
of  Illinois,  (at  half  past  four  o'clock,  p.  m.,)  the 
House  adjourned  until  Monday  next. 
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IN  SENATE. 
Monday,  May  16,  1864. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  reso- 
lutions of  the  Chamber  of  Commerce  of  New 
York,  commending  to  the  favorable  consideration 
of  Congress  the  application  of  Perry  MacDon- 
ough  Collins  to  extend  and  maintain  a  line  of 
telegraphic  communication  through  the  Territo- 
ries and  public  lands  of  the  United  States,  and 
thereby  connect  the  telegraph  systems  of  Europe, 
Asia,  and  the  United  States;  which  were  referred 
to  the  Committee  on  Commerce,  and  ordered  to  be 
printed. 

Mr.  RAMSEY  presented  the  memorial  of  J. 
P.  Howlett,  quartermaster  of  the  third  regiment 
Minnesota  infantry  volunteers,  praying  to  be  re- 
lieved from  all  responsibility  on  account  of  money 
received  of  the  United  States  for  quartermaster's 
and  subsistence  departments,  in  consequence  of 
the  books  and  papers  belonging  to  his  office  being 
destroyed  by  the  rebels  on  the  13th  of  July,  1862; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  DIXON  presented  a  memorial  of  the  Me- 
dian icsand  Traders' Bank  of  NewOrleans,  praying 
that  the  Secretary  of  the  Treasury  may  be  author- 
ized to  return  to  that  bank  the  amount  of  money 
paid  on  dividends  to  stockholders  in  the  city  of 
New  York,  by  order  of  Major  General  Butler; 
which  was  referred  to  the  Committee  on  Claims. 

He  also  presented  a  petition  of  citizens  of  Nor- 
walk,  Connecticut,  praying  for  the  abolition  of 
slavery  throughout  the  United  States,  and  for  the 
adoption  of  measures  for  so  amending  the  Con- 
stitution as  forever  to  prohibit  its  existence  in  any 
portion  of  our  common  country;  which  was  re- 
ferred to  the  select  committee  on  slavery  and  freed- 
men. 

Mr.  HOWE  presented  a  memorial  of  the  Le- 
gislature of  Wisconsin  in  favor  of  the  establish- 
ment of  a  semi-weekly  mail  route  from  Green 
Bay,  in  Brown  county,  through  the  towns  of 
Green  Bay,  Red  River, and  Lincoln, to  Ahnepec, 
in  Kewaunee  county;  which  was  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

He  also  presented  a  petition  of  Malcolm  G. 
Marsilliot  and  others,  who  have  been  transferred 
from  the  military  to  the  naval  service,  praying 
that  the  law  may  be  so  amended  as  to  give  them 
the  aid  which,  in  different  States,  is  given  to  the 
families  of  those  in  the  military  service;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  BUCKALEW  presented  a  memorial  of  the 
Reading  and  Columbia  Railroad  Company;  a  me- 
morial of  the  Philadelphia,  Germantown,  and 
Norristown  Railroad  Company;  a  memorial  of 
the  East  Pennsylvania  Railroad  Company,  and 
a  memorial  of  the  Huntington  and  Broad  Top 
Mountain  Railroad  and  Coal  Company,  remon- 
strating against  the  extension  of  the  Goodyear 
patent  for  the  manufacture  of  vulcanized  India 
rubber;  which  were  referred  to  the  Committee  on 
Patents  and  the  Patent  Office. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  transmitting,  in  answer  to  a  resolution 
of  the  Senate  of  the  9th  instant,  a  report  from  the 
Secretary  of  State  relative  to  a  controversy  be- 
tween the  republics  of  Chili  and  Bolivia;  which 
was  referred  to  the  Committee  on  Foreign  Rela- 
tions, and  ordered  to  be  printed. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States,  transmitting,  in  answer  to  a  reso- 
lution of  the  Senate  of  the  14th  ultimo,  a  report 
of  the  Secretary  of  the  Interior,  in  relation  to  the 
removal  of  the  refugee  Indians  from  Kansas  to 
their  homes;  which  was  ordered  to  be  printed. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  letter  of  the  Secretary  of  the  Inte- 
rior, transmitting  a' communication  from  the  Com- 
missioner of  Indian  Affairs,  representing  the  ne- 
cessity that  exists  for  an  appropriation  for  the 
Indian  service  in  the  Territory  of  Dakota,  and 
recommending  an  appropriation  of  $10,000  for 
general  incidental  expenses,  presents  of  goods, 
&.C.;  which  was  referred  to  the  Committee  on  In- 
dian Affairs. 


The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  letter  of  the  Secretary  of  the  Inte- 
rior, transmitting  a  communication  from  the  Com- 
missioner of  Indian  Affairs,  submitting  estimates 
for  funds  required  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes  with  whom  recent  trea- 
ties have  been  ratified  by  the  Senate,  and  recom- 
mending that  the  appropriations  be  made;  which 
was  referred  to  the  Committee  on  Finance. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (H.  R. 
No.  381)  to  amend  an  act  entitled  "An  act  making 
a  grant  of  land  to  the  State  of  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of'certain  rail- 
roads in  said  State,"  approved  May  15,  1856,  re- 
ported it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  432)  for  the  relief 
of  the  citizens  of  Denver,  in  the  Territory  of  Colo- 
rado, reported  it  with  amendments. 

He  also,  from  the  same  committee,  tp  whom 
was  referred  a  bill  (S.  No.  157)  for  the  relief  of 
the  citizens  of  the  town  of  Denver,  in  the  Terri- 
tory of  Colorado,  asked  to  be  discharged  from  its 
further  consideration;  which  was  agreed  to. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  a  resolu- 
tion instructing  the  committee  to  inquire  into  the 
condition  of  the  Choctaw  Indians,  asked  to  be 
discharged  from  its  further  consideration;  which 
was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  WILLEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  275) 
to  prohibit  cattle,  horses,  mules,  and  other  domes- 
tic animals  from  running  at  large;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  District  of  Columbia. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  276)  con- 
cerning the  jurisdiction  of  the  Court  of  Claims, 
and  for  other  purposes;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  HARLAN  asked,  and  by  unanimous  con-, 
sent  obtained,  leave  to  introduce  a  bill  (S.  No. 
277)  making  a  grant  of  lands  to  the  Territories  of 
Dakota  and  Idaho,  in  alternate  sections,  to  aid  in 
the  construction  of  certain  railroads  in  certain 
Territories,  to  connect  with  the  railroad  system 
of  Minnesota;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

NEW  CENSUS  IN  1865. 
Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  No.  53)  providing  for  the'  taking  of  a 
census  of  the  United  States;  which  was  read 
twice  by  its  title. 

.Mr.  WILSON.  Mr.  President,  this  joint  res- 
olution authorizes  the  taking  of  the  census  in 
1865,  leaving  the  officer  in  charge  of  the  work  lib- 
erty to  avail  himself  of  the  labors  of  such  States 
as  shall  enumerate  their  inhabitants  in  that  year. 
The  importance  of  understanding  the  numerical 
and  arms-bearing  population  and  the  resources  of 
the  country  is  clear  to  the  comprehension  of  men 
of  intelligence.  We  cannot,  in  view  of  the  great 
questions  of  legislation  that  force  themselves  upon 
the  consideration  of  the  practical  minds  of  the 
country,  over-estimate  the  value  of  the  informa- 
tion to  be  derived  from  the  ascertainment  of  the 
population  and  the  capacity  and  resources  of  the 
country.  A  new  census  will  furnish  accurate  in- 
formation in  regard  to  the  productive  and  unpro- 
ductive wealth  of  the  country,  the  changes  which 
have  been  wrought  in  manufactures  and  the  me- 
chanic arts,  and  the  effects  of  the  war  upon  our 
population  and  resources.  A  census,  I  am  con- 
fidenti  will  demonstrate  theenergeticcharacterof 
our  people,  and  the  facility  with  which  they  vary 
their  resources,  in  adapting  themselves  readily  to 
circumstances,  and  give  confidence  in  our  ability 
to  pay  promptly  the  interests  and  principal  of  our 
accumulating  national  debts.  If  the  taking  of  the 
census  is  postponed  until  1870  we  may  be  in 
doubt  ourselves  touching  the  reality  of  our  prog- 
ress, and  other  nations  may  consider  us  as  ex- 
hausted and  enfeebled  by  this  long  civil  war.  By 
postponing  the  taking  of  the  census  to  1870  we 
lose  the  opportunity  of  ascertaining  the  real  and 
immediate  influence  of  this  state  of  war  on  the 


progress  of  our  numbers  and  resources,  as  the 
rapid  changes  incident  to  the  return  of  peace  serve 
to  obscure  the  real  effects  of  the  war.  It  is  espe- 
cially important  not  only  to  know  the  degree  of 
prosperity  or  adversity  attending  the  people,  but 
to  understand  how  much  of -either  is  due  to  the 
state  of  war  and  what  the  result  of  the  condition 
of  peace. 

The  resources  of  the  nation  are  better  ascer- 
tained by  a  census  which  is  not  used  directly  as 
a  basis  of  taxation  than  they  are  by  any  system  • 
of  inquiry  adapted  directly  to  the  attaining  of 
revenue;  so  is  a  census  of  population  more  val- 
uable as  to  the  number  of  men  of  military  agea 
than  is  any  system  of  enrollment.  The  experi- 
ence of  other  nations  demonstrates  the  truth  of 
this  proposition.  Many  deeply  interesting  social 
questions  will  be  solved  by  a  census  taken  in 
1865,  after,  as  we  hope,  the  close  of  this  gigantic 
war.  The  determination  to  take  the  census  then 
will  show  to  the  world  that  the  American  people 
entertain  no  fears  respecting  the  developments  of 
a  census.  I  move  the  reference  of  this  resolution 
to  the  Committee  on  the  Judiciary,  and  commend 
it  to  their  careful  consideration. 

The  motion  was  agreed  to. 

TREATMENT  OP  PASSENGERS  ON  THE  ISTHMUS. 
Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate,  if  not  incompatible 
with  the  public  interest,  any  correspondence  received  from 
the  United  States  consuls  at  Panama  and  Aspinwall,  New 
Grenada,  in  relation  to  the  abuse  and  maltreatment  of  pas- 
sengers, seamen,  firemen,  &.C.,  on  board  steamships  plying 
between  New  York  and  Aspinwall. 

PASSENGERS  ON  OCEAN  STEAMERS. 
Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  if  any  further  legislation  is  necessary  for  the  pro- 
tection of  passengers  and  seamen  on  board  ocean  steamers. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bills  and  joint  resolutions;  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

A  bill  (No.  32)  to  regulate  the  sessions  of  the 
circuit  and  district  courts  for  the  northern  district 
of  New  York,  and  for  other  purposes; 

A  bill  (No.  307)  to  regulate  commerce  among 
the  several  States; 

A  bill  (No.  393)  for  the  relief  of  Peter  Navarre; 

A  bill  (No.  452)  to  grant  a  pension  of  eight 
dollars  per  month  to  Harris  Welch; 

A  bill  (No.  453)  to  increase  the  pension  of 
Isaac  Allen; 

A  bill  (No.  454)  granting  a  pension  to  Thomas 
Booth; 

A  bill  (No.  455)  to  punish  and  prevent  the 
counterfeiting  of  coin  of  the  United  States; 

A  bill  (No.  456)  for  the  relief  of  the  Mercantile 
Mutual  Insurance  Company  of  New  York; 

A  bill  (No.  460)  for  the  relief  of  Sarah  Rob- 
inson, widow  of  Hon.  John  L.  Robinson,  late 
United  States  marshal  for  the  district  of  Indiana; 

A  bill  (No.  465)  for  the  relief  of  Deborah  Jones; 

A  bill  (No.  466)  for  the  relief  of  the  widow  of 
C.  A.  Haun; 

A  bill  (No.  467)  for  the  relief  of  Mary  A.  Hyde; 

A  bill  (No'.  468)  to  amend  an  act  for  the  relief 
of  Valentine  Wehrheim,  approved  June  12, 1860; 

A  joint  resolution  (No.  63)  to  settle  the  account 
of  James  Keenan,  late  consul  at  Hong  Kong, 
China;  and 

A  joint  resolution  (No.  74)  referring  the  claim 
of  J.  H.  Clark  &  Co.  to  the  Court  of  Claims. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  the  following  bills 
and  joint  resolution  of  the  Senate: 

A  bill  (No.  139)  for  the  relief  of  Margaret  M. 
Stafford,  widow  of  Reuben  Stafford,  of  Coshoc- 
ton county,  Ohio; 

A  bill  (No.  197)  for  the  relief  of  Charles  L. 
Nelson;  and  • 

A  joint  resolution  (No.  37)  for  the  payment  of 
expenses  incurred  by  the  joint  committee  on  the 
conduct  of  the  war. 

Also,  that  the  House  had  passed  the  resolution 
of  the  Senate  referring  the  claim  of  Charles  P. 
Curtis  ta  the  Court  »f  Claims. 
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ENROLLED   BILLS  SIGNED. 
The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  pro  tempore: 

A  bill  (S.  No.  38)  to  authorize,  the  settlement 
of  the  accounts  of  A.  Bush,  late  public  printer  for 
the  Territory  of  Oregon; 

A  bill  (S.  No.  76)  relating  to  appointments  in 
the  naval  service  and  courts-martial; 

A  bill  (H.  R.  No.  185)  to  establish  a  postal 
money  o«ler  system;  and 

A  bill  (H.  R.  No.  370)  to  appoint  certain  offi- 
cers of  the  Navy. 

BILL  BECOME  A  LAW. 

The  message  further  announced  that  the  Presi- 
dentof  the  United  States  had  approved  and  signed 
on  the  12th  instant  an  act  (ti.  R.  No.  159)  for  a 
grant  of  lands  to  the  State  of  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of  a  railroad 
in  said  State. 

GENERALS  SCUENCK  AND  BLAIR. 

Mr.  DAVIS.  I  move  to  take  up  the  resolution 
which  I  offered  on  Wednesday  last. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  be  read  before  the  question  is  put  on 
taking  it  up. 

The  Secretary  read  the  following  resolution, 
which  was  submitted  by  Mr.  Davis  on  the  11th 
instant: 

Whereas  the  President  of  the  United  States,  in  a  com- 
munication to  the  House  of  Representatives  of  date  28th 
of  April  ultimo,  represents,  "that  prior  to  and  at  the 
meeting  of  the  present  Congress,  Robert  C.  Schenck,  of 
Ohio,  and  Frank  P.  Blair,  jr.,  of  Missouri,  members-elect 
thereto,  by  and  with  the  consent  of  the  Senate  held  com- 
missions from  the  Executive  as  major  generals  in  the  vol- 
unteer army,"  and  that  "General  Schenck  tendered  the 
resignation  of  his  said  commission  and  took  his  seat  in  the 
House  of  Representatives  at  the  assembling  thereof,  upon 
the  distinct  verbal  understanding  with  the  Secretary  of 
War  ami  the  Executive  that  lie  might  at  any  time  during 
the  session,  at  his  own  pleasure,  withdraw  said  resignation 
and  return  to  the  field  ;"  and  whereas  the  President  in  said 
communication  states  further,  that  "  General  Blair  was,  by 
temporary  agreement  with  General  Sherman,  in  command 
of  a  corps  through  the  battles  iu,  front  of  Chattanooga,  and 
in  the  march  to  the  relief  of  Knoxville,  which  occurred  in 
the  latter  days  of  December  last,  and  of  course  was  not 
present  at  the  assembling  of  Congress,"  and  "  that  when 
lie  subsequently  arrived  here  he  sought  and  was  allowed  by 
the  Secretary  of  War  and  the  Executive  the  same  conditions 
and  promises  as  allowed  and  made  to  General  Schenck ;" 
and  further,  that  "  General  Blair  holds  no  military  commis- 
sion or  appointment  other  than  herein  stated  :"  Therefore, 

Be  it  resolved,  That  the  arrangement  aforesaid,  made  by 
the  President  and  the  Secretary  of  War  with  Generals 
Schenck  and  Blair,  to  receive  from  them  temporarily  their 
commissions  of  major  general,  with  discretion  on  their 
part,  at  any  time  during  this  session  of  Congress  to  resume 
tlieni,  was  in  derogation  of  the  Constitution  of  the  United 
States,  and  not  within  the  power  of  the  President  and  the 
Secretary  of  War,  or  either  of  them,  to  make. 

Mr.  ANTHONY.  I  desire  the  Senate  to  take 
up  a  bill  which  I  am  sure  will  lead  to  no  debate, 
and  which  the  Senator  from  Kentucky  wants  to 
have  passed  as  much  as  I  do.  If  he  will  yield  for 
that  purpose,  I  shall  be  very  much  obliged  to  him. 

Mr.  DAVIS.  I  do  not  propose  to  debate  this 
resolution;  I  only  ask  for  action  on  it;  but  if  the 
bill  of  the  Senator  will  not  displace  the  resolu- 
tion, I  have  no  objection  to  its  being  taken  up. 

Mr.  ANTHONY.  It  will  not  displace  this 
resolution  if  the  resolution  belaid  aside  inform- 
ally. m 

The  PRESIDENT  pro  tempore.  The  resolrF 
tion  is  not  before  the  Senate. 

Mr.  GRIMES.  Let  us  have  a  vote  on  taking 
it  up.  , 

Mr.  DAVIS.  Very  well;  I  ask  for  the  yeas 
and  nays. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Conness, 
Davis,  Harlan,  Harris,  Hendricks,  Howard,  Howe,  Lane 
of  Indiana,  Lane  of  Kansas,  Morgan,  Pomeroy,  Powell, 
Ramsey,  Richardson,  Sumner,  Ten  Eyck,  Trumbull,  Wilk- 
inson, and  Wilson — 22. 

NAYS — Messrs.  Collamer,  Dixon,  Doolittlc,  Foot,  FosT 
tor,  Grimes,  Henderson,  Morrill,  Nesmith, and  Willey — 10*. 

ABSENT — Messrs.  Brown,  Buckalew,  Carlilc,  Cowan, 
Fessenden,  Hale,  Harding,  Hicks,  Johnson,  McDougall, 
Riddle,  Saulsbury,  Sherman,  Sprague,  Van  Winkle,  Wade, 
and  Wright. 

So  the  motion  was  agreed  to;  and  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DAVIS.  I  have  no  disposition  to  debate 
the  resolution.  I  have  no  doubt  every  gentle- 
man in  the  Senate  has  his  opinion  formed,  and  I 
will  content  myself  simply  by  asking  that  the 
vote  be  taken  upon  it. 


Mr.  WILSON.  I  propose  an  amendment  as 
a  substitute  which  I  think  reaches  the  subject 
more  accurately.  It  is  to  strike  out  all  after  the 
word  "  whereas,"  in  the  preamble  of  the  resolu- 
tion, and  insert  the  following  in  lieu  thereof: 

Frank  P.  Blair,  a  major  general  of  volunteers,  nominated 
and  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  did,  on  the  1st  day  of  January, 
18G1,  tender  his  resignation  of  said  office  of  inajorgeneral, 
which  resignation  was  by  order  of  the  President  accepted 
January  12,  1864,  and  the  said  Erank  P.  Blair  informed 
thereof;  and  whereas  the  said  Frank  P.  Blair  afterwards, 
on  the  12th  day  of  January,  1861,  appeared  and  qualilied 
as  a  member  of  the  House  of  Representatives,  and  entered 
upon  the  duties  thereof;  and  whereas  the  Constitution 
expressly  declares  that.  "  no  person  holding  any  office  under 
the  United  States  shall  be  a  member  of  either  House  during 
his  continuance  in  office:"  Therefore, 

Beit  resolved,  That  the  said  Frank  1'.  Blair,  by  the  tender 
and  acceptance  of  his  resignation,  and  by  appearing,  quali- 
fying, and  becoming  a  member  of  the  House  of  Represent- 
atives, ceased  to  be  a  major  general  of  the  volunteer  ser- 
vice of  the  United  States,  and  he  is  not  entitled  to  the  rank 
and  emoluments  of  that  office. 

Mr.  DAVIS.  I  will  say  a  word  on  that  pro- 
posed amendment.  The  resolution  which  I  have 
offered  in  its  preamble  quotes  all  the  facts  in  the 
language  in  which  the  President  states  them.  It 
has  application  to  the  cases  both  of  General 
Schenck  and  General  Blair,  and  declares  that 
both  arrangements,  as  recited  by  the  President 
himself  in  his  communication  to  the  House  of 
Representatives,  were  in  derogation  of  the  Con- 
stitution, and  that  it  was  not  competent  for  the 
President  or  the  Secretary  of  War,  both  or  either 
of  them,  to  make  them.  I  desire  that  the  reso- 
lution shall  meet  both  cases  as  they  have  been 
given  in  their  facts  by  the  President  to  the  House 
of  Representatives.  The  substitute  resolution 
would  be  covered  and  comprehended,  I  think, 
entirely  in  its  effect  by  the  resolution  which  I  of- 
fered. The  other  case  is  not  referred  to  or  touched 
in  the  substitute  resolution,  and  therefore  I  think 
it  ought  not  to  be  adopted.  • 

I  Mr.  TRUMBULL.  The  Senator  from  Ken- 
tucky will  allow  me  to  suggest  that  he  is  proba- 
bly aware  that  General  Schenck  has  repudiated 
any  such  understanding. 

Mr.  DAVIS.  The  resolution  that  I  offered 
does  not  pretend  to  assert  as  a  fact  that  such  an 
arrangement  was  made  between  General  Schenck 
and  the  President  and  the  Secretary  of  War.  It 
does  not  pretend  to'decide  the  question  of  fact 
between  the  President  and  General  Schenck.  It 
merely  assumes  that  the  predicate  of  the  facts 
set  forth  by  the  President  himself  in  his  official 
communication,  shows  a  case  of  an  arrangement 
between  General  Schenck  and  himself,  which  he 
had  no  constitutional  power  to  make. 

I  have  no  inimical  purpose  either  to  General 
Schenck  or  General  Blair  in  this  proceeding. 
Both  the  gentlemen  I  have  known,  and  for  both 
of  them  I  have  a  high  personal  regartl.  General 
Blair  is  a  gentleman  of  fine  military  mind  and 
of  the  greatest  gallantry.  I  have  no  doubt  he  is 
eminently  qualified  for  the  place  that  he  is  now 
acting  in,  but  I  do  not  believe  that  he  is  legiti- 
mately and  constitutionally  in  it.  If  he  was,  I 
should  be  the  last  person  in  the  Senate  to  disturb 
him  in  possession  of  it.  1  only  regret  that  he  is 
not  legitimately  and  constitutionally  in  it.  A  gen- 
tleman of  more  gallantry  and  of  more  capacity 
for  the  command  which  he  is  now  exercising  I 
have  not  the  pleasure  personally  of  knowing  in 
the  Army  of  the  United  States.  General  Schenck 's 
statement  1  have  no  reason  to  distrust.  But  this 
is  not  a  blow  offered  at  either  of  these  gentlemen; 
it  is  offered  at  the  precedent  set  by  the  Adminis- 
tration. If  the  matter  was  to  terminate  here,  I 
should  not  have  moved  in  it;  but  we  all  know 
that  precedent  becomes  law;  and  the  fact  that  a 
precedent  is  vicious  and  unconstitutional  does  not 
deteriorate  from  its  force  and  its  effect  in  assum- 
ing the  authority  of  law,  especially  after  it  has 
been  followed  up  in  a  few  instances. 

All  that  I  desire  to  do  is  to  meet  the  position 
of  constitutional  power,  which  the  President  him- 
self sets  forth  as  having  been  assumed  by  him 
and  the  Secretary  of  War,  and  I  merely  want  the 
Senate  to  enter  a  negative  to  the  existence  of  that 
power  invested  by  the  Constitution  in  the  Pres- 
ident and  Secretary  of  War. 

Mr.  MORRILL.  Mr.  President,  this  pream- 
ble sets  out  certain  independent  facts,  of  the  ac- 
curacy of  which  I  doubt  whether  the  Senate  is 
in  a  condition  at  this  moment  to  judge. 

Mr.    DAVIS.      Will   the   honorable  Senator 


permit  me  to  say  that  if  he  will  look  at  the  com- 
munication of  the  President  to  the  House  of  Rep- 
resentatives he  will  find  that  the  facts  set  forth  in 
the  preamble  to  this  resolution  are  verbatim  et  lite- 
ratim the  language  of  the  President? 

Mr.  MORRILL.  I  am  aware  of  that,  and 
still  I  have  always  questioned  the  propriety  of  the 
Sennte  of  the  United  States,  acting  with  any  thing 
like  a  judicial  judgment  on  the  record  of  the  other 
House,  or  on  a  record  of  any  facts  which  were 
not  found  by  its  own  committees.  It  will  be  seen 
by  the  preamble  that  there  are  not  only  a  variety 
of  independent  facts  stated  here  which  are  pre- 
cedent to  the  resolution  and  upon  which  the  res- 
olution is  founded,  but  those  facts  involve  a  va- 
riety of  persons,  four  parties  at  least,  and  three 
of  those  parties  are  not  made  parties  to  the  record 
and  have  not  been  heard  and  are  not  parties  to 
that  statement  to  which  the  honorable  Senator 
from  Kentucky  refers,  and  upon  which  lie  bases 
both  his  preamble  and  resolution. 

I  submit  whether  it  is  not  a  little  summary,  to 
say  the  least  of  it,  that  we  should  pass  a  resolu- 
tion which  is  to  be  in  the  form  of  a  judgment  to 
affect  the  rights  of  at  least  three  parties  who  hajre 
never  made  any  communication  upon  the  subject 
and  who  are  not  included  in  any  record  to  which 
this  resolution  refers.  It  occurs  to  me  that  the 
proper  way  if  we  are  to  pass  upon  a  matter  of  so 
grave  import  as  this  is  that  it  should  have  at  least 
the  consideration  of  a  committee  of  this  body;  and 
1.  move,  therefore,  if  the  motion  is  in  order,  that 
the  whole  subject  be  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  DAVIS.  I  have  no  objection  to  that  mo- 
tion. 

Mr.  SUMNER.  It  seems  to  me  the  proper 
committee  for  it  is  the  Committee  on  Military 
Affairs. 

Mr.  MORRILL.  It  involves  certainly  a,  con- 
stitutional question. 

Mr.  SUMNER.  Not  entirely.  There  is  also 
a  question  of  military  usage  under  the  Govern- 
ment. It  seems  to  me  that  any  other  proposition 
relating  to  the  Army  of  the  United  States,  or  legis- 
lation in  regard  to  it,  might  with  equal  propriety 
be  referred  to  the  Judiciary  Committee.  1  think 
it  logically  goes  to  the  Military  Committee. 

Mr.  MORRILL.  The  Senator  will  find  that 
in  the  very  phrase  of  the  resolution  the  Senator 
from  Kentucky  invokes  the  Constitution.  The 
action,  he  says,  was  "in  derogation  of  the  Con- 
stitution of  the  United  States,"  certainly  raising 
a  constitutional  issue. 

Mr.  WILSON.  1  do  not  know  that  I  shall 
object  to  the  reference  of  the  resolution,  and  of  the 
amendment  which  I  have  offered,  to  the  Commit- 
tee on  the  Judiciary,  or  any  other  committee  to 
which  the  Senate  choo&es  to  send  the  subject;  but 
the  question  was  referred  to  the  Committee  on 
Military  Affairs  by  a  bill  introduced  by  me  some 
days  ago.  1  had  prepared  this  amendment,  to  be 
reported  as  a  substitute  for  the  original  bill,  but 
my  committee  have  not  yet  acted  upon  it.  As 
the  resolution  came  up  this  morning  at  a  time 
when  I  did  not  expect  it  to  come  up,  I  moved  the 
amendment  which  I  had  intended  to  bring  before 
the  Committee  on  Military  Affairs  to  be  substi- 
tuted for  the  bill  that  I  introduced  some  days  ago. 

If  it  is  thought  that  this  subject  ought  to  go  to 
the  Committee  on  the  Judiciary  or  any  other  com- 
mittee of  the  Senate  for  the  purpose  of  more  care- 
ful examination,  and  for  the  purpose  of  reporting 
the  facts  of  the  case,  I  shall  not  raise  any  objec- 
tion. It  is  a  very  grave  matter.  There  is  no 
question,  I  think,  that  the  whole  proceeding  is 
unconstitutional,  a  direct  and  palpable  violation 
of  the  Constitution .  I  do  not  wish  to  be  hasty  in 
action,  and  1  am  for  the  most  careful  deliberation. 

Mr.  TRUMBULL.  It  seems  that  the  Com- 
mittee on  Military  Affairs  have  already  had  under 
consideration  this  subject,  and  have  had  it  re- 
ferred to  them  directly.  I  myself  do  not  see  the 
propriety  of  the  motion  of  the  Senator  from  Maine. 
1  do  not  know  that  there  is  any  controversy  about 
the  facts.  He  seems  to  suppose  that  we  should 
not  act  without  an  examination  of  the  facts.  If 
there  is  anything  we  can  act  upon",  I  should  think 
an  official  communication  from  the  Executive  of 
the  nation  to  Congress,  stating  certain  facts,  em- 
braced all  that  we  need  know  in  order  to  predicate 
action  here.  Does  the  Senator  from  Maine  mean 
to  summon  the  President  to  ascertain  whether 
what  he  stated  in  his  official  communication  to 
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Congress*  is  true  or  not  ?  The  amendment  offered 
by  the  Senator  from  Massachusetts,  and  which 
was  the  pending  question  before  the  Senate  until 
the  Senator  from  Maine  made  his  motion  to  refer, 
states  official  facts  only.  Now,  what  has  the 
committee  got  to  inquire  into,  I  pray,  when  it 
goes  to  the  committee?  The  fact  is  to  be  inquired 
into.  What  fact  is  disputed?  Is  it  expected  that 
i hi'  committee  is  to  do  anything  with  it? 

M>-.  MORRILL.  Does  the  Senator  desire  an 
answer? 

Mr.  TRUMBULL.  I  should  like  to  know 
what  facts  are  to  be  inquired  into. 

Mr.  MORRILL.  I  will  state  what  occurred  to 
me  on  the  fust  blush.  This  preamble  makes  the 
Secretary  of  War  and  General  Schenck  parties  to 
a  distinct  arrangement  which  is  denominated  in 
tl.e  resolution  "  in  derogation  of  the  Constitution 
of  the  United  States."  Does  the  Senator  from 
Illinois  understand  that  there  are  any  facts  to  au- 
thorize such  a  judgment  of  the  Senate  as  that? 
1  have  not  understood  that  the  evidence  whic-h 
the  House  of  Representatives  had  before  them 
would  authorize  such  a  judgment.  I  do  not  un- 
derstand that  the  House  lias  passed  such  a  judg- 
ment. 1  do  understand  that  the  fact  is  very  gravely 
controverted  whether  General  Schenck  had  any- 
thing to  do  with  the  matter  at  all.  So  far  as  he  is 
concerned,  he  certainly  denies  it;  and  yet  this 
resolution  involves  General  Schenck  in  this  dif- 
ficulty. The  President,  the  Secretary  of  War, 
Generals  Schenck  and  Blair — here  are  four  parties 
at  least  equally  implicated  in  what  is  denominated 
"in  derogation  of  the  Constitution."  I  ask 
whether  the  Senate  is  in  a  condition  to  pass  that 
judgment  against  these  parties  unheard?  I  sub- 
mit, therefore,  to  the  honorable  Senator  from  Il- 
linois that  the  fact  to  be  ascertained  is,  whether 
any  one  or  all  these  parties  stand  in  the  relation 
to  this  transaction  in  which  this  resolution  seeks 
to  put  them. 

In  regard  to  the  committee  to  whom  it  shall 
go,  of  course  I  have  no  particular  preference.  I 
indicated  the  Committee  on  the  Judiciary  because 
it  seemed  to  me  to  involve  a  constitutional  ques- 
tion, and  I  indicated  that  committee  before  I  knew 
that  the  Committee  on  Military  Affairs  had  had 
the  subject  under  consideration.  I  did  it  for  this 
reason:  in  passing  on  so  grave  a  question  as  this, 
placing  three  men,  high  in  position,  in  the  atti- 
tude of  having  made  an  arrangement  whicn  in 
the  judgment  of  the  Senate  was  a^dishonorable 
arrangement,  or  an  arrangement  in  contravention 
of  the  Constitution,  it  seemed  to  me  the  Senate 
ought  to  lie  cautious  of  its  facts. 

Mr.  TRUMBULL.  I  understand,  then,  that 
the  Senator  from  Maine  denies  the  truth  of  the 
allegations  made  by  the  President  of  the  United 
States,  that  it  involves  the  Secretary  of  War. 
Does  he  propose  that  the  Senate  shall  undertake 
an  investigation  of  a  matter  of  fact  between  the 
President  and  the  Secretary  of  War?  Will  any 
committee  undertake  any  such  thing?  Has  it 
any  authority  to  do  it  ?  He  says  the  officia'l  state- 
ment made  to  the  House  of  Representatives  in- 
volves theSecretary  of  War, and  he  wants  to  know 
the  facts  as  to  the  persons  thai  are  implicated.  I 
wish  to  know  of  the  Senator  from  Maine  directly 
if  he  proposes  that  a  committee  of this  body  shall 
examine  into  such  a  question  as  that  between  one 
of  the  coordinate  branches  of  the  Government 
and  a  subordinate  officer  as  to  whether  the  state- 
ment he  has  made  is  the  truth  or  not?  Does  the 
Secretary  of  War  deny  it? 

Mr.  President,  I  urn  not  to  be  driven  into  a  de- 
fense of  the  resolution  which  the  Senator  from 
Maine  has  before  him.  I  do  not  know  that  I 
shall  vote  for  this  resolution  which  has  been  of- 
fered by  the  Senator  from  Kentucky.  I  prefer 
the  amendment  which  was  offered  by  the  Senator 
frorn  Massachusetts,  and  am  disposed  to  vote 
for  it;  but  I  do  not  see  why  this  resolution  should 
be  referred  to  the  Committee  on  the  Judiciary  to 
investigate  facts  or  to  enter  into  the  investigation 
of  a  constitutional  question.  If  there  is  any  con- 
stitutional question  involved  in  it  upon  which  the 
Senator  from  Maine  supposes  the  Judiciary  Com- 
mittee- would  throw  light,  I  really  do  not  know 
what  it  is. 

The  amendment  offered  by  the  Senator  from 
Massachusetts  quotes  the  very  words  of  the  Con- 
stitution. The  facts  stated  in  the  amendment  are 
the  official  records  of  the  country.  I  do  not  really 
see  what  is  to  bo  investigated  by  referring  the 


subject  to  a  committee.  It  seems  to  me  the  speed- 
iest way  to  get  rid  of  it  would  be  to  act  upon  it 
in  the  Senate.  That  would  be  my  view  of  it.  But 
if  it  is  to  be  referred  to  any  committee,  the  Sena- 
tor ought  to  make  a  motion  to  discharge  the  Com- 
mittee on  Military  Affairs,  which  has  had  charge 
of  the  subject,  if  it  is  to  be  taken  from  that  com- 
mittee, from  its  further  consideration.  My  im- 
pression is,  it  would  be  better  to  leave  it  with  the 
committee  that  has  had  charge  of  it. 

Mr.  MORRILL.  The  Senator  does  not  under- 
stand that  the  Military  Committee  has  had  charge 
of  this  particular  subject? 

Mr.  TRUMBULL.  Yes,  sir;  a  resolution  or 
bill  on  this  very  subject — I  believe  a  resolution — 
was  referred  to  the  Committee  on  Military  Af- 
fairs some  days  ago,  as  1  understand  from  the 
chairman.  This  resolution  comes  up  now  offered 
by  the  Senator  from  Kentucky;  but  it  is  of  the 
same  character  as  that  which  has  already  been 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  HOWE.  I  desire  to  inquire  simply  if  the 
motion  of  the  Senator  from  Maine,  if  adopted, 
will  refer  to  the  Judiciary  Committee  the  amend- 
ment of  the  Senator  from  Massachusetts  as  well 
as  the  resolution  of  the  Senator  from  Kentucky? 

Mr.  MORRILL.  Yes,  sir;  it  will  carry  the 
whole  subject  there. 

Mr.  HOWE.  lean  only  say  that  I  hope  that 
reference  will  be  made,  and  I  hope  we  shall  have 
a  very  full  examination  of  the  subject  by  the  Com- 
mittee on  the  Judiciary.  It  strikes  me  as  being 
rather  a  grave  matter  that  it  should  be  asserted 
publicly  and  very  boldly  that  a  man  in  military 
command  now  of  a  corps,  I  believe,  is  a  mere 
private  citizen;  and  such  I  understand  to  be  the 
proposition  of  the  Senator  from  Massachusetts, 
who  is  chairman  of  the  Committee  on  Military 
Affairs.  It  is  a  very  grave  assertion;  and  it  is  a 
question  upon  which  I  should  not  desire,  as  a 
Senator,  to  commit  irryself  until  I  am  compelled 
to  meet  it  in  some  jurisdictional  way,  and  after  a 
very  careful  examination.  The  ulterior  conse- 
quences resulting  from  such  a  fact  may  be  very 
momentous  and  very  melancholy;  and  I  think 
we  ought  to  know  at  the  earliest  possible  day 
whether  there  is  any  foundation  whatever  for 
such  an  assertion.  1  hope  the  subject  will  be 
referred  to  that  committee. 

'  Mr.  POWELL.  I  concur  very  fully  with  the 
views  taken  by  the  Senator  from  Wisconsin. 
This  is  a  very  grave  matter,  and,  in  my  judg- 
ment, it  should  receive  an  investigation  at  the 
hands  of  the  Committee  on  the  Judiciary,  and 
they  should  make  a  report  giving  their  opinion 
of  the  lav/ of  the  case.  As  to  the  facts  that  present 
themselves  in  the  communication  of  the  Presi- 
dent, it  is  very  clear  that  the  President  indicates 
there  were  arrangements  with  those  two  major 
generals  touching  their  coming  into  Congress  and 
afterwards  resuming  their  positions  in  the  Army 
as  major  generals  in  the  service  of  the  United 
States.  There  are  grave  constitutional  questions 
that  present  themselves  in  the  cases  of  both  those 
generals.  If  General  Blair  accepted  the  office  of 
a  Representative  in  the  Congress  of  the  United 
States,  that  being  an  office  incompatible  with  the 
one  of  major  general,  the  presumption  is  pretty 
clear  that  lie  vacated  the  office  of  major  general. 

General  Schenck,  as  I  understand,  was  elected 
in  the  autumn  of  1862  a  member  of  the  present 
Congress.  The  term  of  that  office  commenced 
on  the  4th  day  of  March,  1803.  From  the  pro- 
ceedingsof  the  House  of  Representativesit  seems 
that  General  Schenck  stated,  in  a  speech  there, 
ifl  understood  the  speech  correctly,  that  he  held 
on  to  this  office  of  major  general  up  to  one  or  two  $ 
days  before  the  meeting  of  this  Congress,  and 
that  he  received  the  pay  of  a  major  general  in 
the  Army  of  the  United  States  up  to  that  time,  his 
office  of  a  member  of  Congress  having  com- 
menced on  the  4th  of  March  preceding.  If  he 
held  on  to  an  incompatible  office,  and  received 
the  pay  and  emoluments  of  that  office  for  months 
after  his  term  as  a  member  of  Congress  com- 
menced, the  question  arises  whether  or  not  he 
did  not  by  that  waive  the  acceptance  of  his  office 
as  a  Representative  in  the  Congress  of  the  United 
States.  That  is  a  very  grave  constitutional  ques- 
tion, one  upon  which,  I  confess,  I  have  not  a 
very  distinct  opinion.  I  certainly  have  an  im- 
pression upon  it.  AsGeneral  Schenck,  however, 
is  a  member  of  the  House  of  Representatives,  it 
would  be  probably  more  proper  that  the  House 


of  Representatives  should  investigate  that  mat- 
ter. 

But  it  is  set  forth  in  the  resolution  of  my  col- 
league that  the  President  has  acted  in  violation 
of  the  Constitution  in  both  these  cases.  We,  as 
a  part  of  a  coordinate  branch  of  this  Government, 
are  the  guardians  of  the  public  liberties,  and  it 
is  our  duty  to  look  into  those  infractions  of  the 
Constitution*  I  hold  that  it  is  only  by  a  faithful 
observance  of  the  Constitution  that  the  liberties 
of  the  people  can  be  sustained  or  maintained.  I 
do  not  think  there  can  be  much  doubt  on  4he  sub- 
ject as  to  whether  the  acceptance  of  an  incompat- 
ible office  vacates  the  one  held.  Upon  the  very 
branch  of  the  case  that  I  have  mentioned  as  re- 
gards General  Schenck,  there  is  greater  doubt. 
But  1  hold  that  if  the  Executive,  or  any  power  on  " 
earth,  infracts  the  Constitution  of  this  country, 
it  is  the  duty  of  this  Senate  to  make  manly  pro- 
test against  it.  I  think  this  whole  question  should 
be  referred  to  the  Committee  on  the  Judiciary, 
and  they  should  give  itan  elaborate  investigation, 
and  report  to  the  Senate  their  opinions,  in  writ- 
ing, as  to  whether  the  Constitution  has  been  in- 
fracted or  not.  I  hope,  therefore,  that  the  whole 
subject  will  go  to  the  Committee  on  the  Judiciary, 
and  that  they  will  make  a  report  upon  the  case  at 
as  early  a  day  as  possible. 

Mr.  MORRILL.  I  have  examined  the  amend- 
ment proposed  by  the  Senator  from  Massachu- 
setts since  I  made  my  motion.  My  remarkswere 
applicable  to  the  resolution  offered  by  the  Senator 
from  Kentucky.  I  do  not  think  the  amendment 
offered  obnoxious  to  those  remarks;  certainly  not 
to  the  general  intent  which  they'applied  to  the 
resolution  of  the  Senator  from  Kentucky.  If 
there  is  a  disposition  to  vote  on  the  amendment, 
I  am  disposed  to  withdraw  my  motion  of  reference 
to  the  Committee  on  the  Judiciary  for  that  pur- 
pose. 

The  PRESIDENT  pro  tempore.  The  motion 
to  refer  is  withdrawn. 

Mr.  DAVIS.  1  renew  the  motion  to  refer  both 
the  resolution  anil  the  amendment  to  the  Com- 
mittee on  the  Judiciary;  and  upon  that  motion  I 
desire  to  say  a  single  word.  The  resolution  gives 
rise  to  a  very  important  constitutional  question. 
The  Senator  from  Massachusetts  suggested  that 
"the  precedents  in  relation  to  the  practice  of  the 
Government  should  be  examined.  I  suppose  that 
the  conclusion  or  the  thought  in  his  mind  was  that 
this  act  of  the  President  could  be  sustained,  but 
upon  that  question,  I  think,  there  will  be  very 
little  contrariety  of  opinion  among  Senators. 

The  question  suggested  by  my  colleague,  how- 
ever, is  a  much  more  important  question  than 
that,  for  the  reason  that  it  is  much  more  difficult 
to  decide,  I  think,  and  there  will  be  a  much  greater 
variety  of  opinion  and  judgment  in  relation  to  it. 
That  question  is  this:  whether  when  a  man  holds 
a  commission  as  a  major  general  in  the  Army  of 
the  United  States,  and  while  he  holds  that  com- 
mission and  is  in  the  exercise  of  the  office,  l.ie 
becomes  a  candidate  for  Congress  and  he  is  elect- 
ed, and  after  his  election  to  Congress  as  a  mem- 
ber of  the  House  of  Representatives  he  holds  on 
to  his  commission  and  executes  the  duties  of  the 
office  of  major  general  for  five  or  six  months, 
whether  this  conduct  does  not  amount  to  a  waiver 
anj|  a  forfeiture  of  his  position  as  a  member  of 
the  House  of  Representatives  to  which  he  is 
elected.  I  am  not  prepared  to  answer  that  ques- 
tion distinctly  satisfactorily  to  my  own  mind.  It 
may  be  the  one  way  or  the  other;  but  it  is  a  ques- 
tion of  great  gravity  which  in  my  judgment  ought 
'to  be  investigated  and  reported  upon  by  the  Com- 
mittee on  the  Judiciary  after.the  maturest  consid- 
eration of  the  subject. 

Mr.  CONNESS.  I  hope  this  resolution  and 
the  substitute  offered  for  it  will  not  be  referred  as 
now  moved  by  the  Senator  from  Kentucky.  If 
the  question  stated  by  the  Senator  when  just  up  be 
involved,  the  question  whether  General  Schenck, 
while  holding  a  military  commission,  could  or 
could  not  become  a  member  of  Congress,  it  ap- 
pears clear  to  my  mind  that  that  question  belongs 
to  the  House  of  Representatives,  of  which  he  is 
a  member,  and  not  to  the  Senate.  That  inquiry 
is  not  pertinent  here;  and  I  am  utterly  opposed  to 
any  inquiry  upon  this  subject  relating  to  General 
Schenck.  We  know  thai' General  Schenck  is 
a  member  of  the  other  branch  of  Congress.  We 
also  know  that  he  is  not  in  commission  as  a  mil- 
itary officer.     The  case  of  General  Blair  is   a 
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very  different  one.  Wo  know  that  General  Blair 
was  a  member  of  Congress.  We  know  that  Gen- 
eral Blair  is  now  holding  a  military  commission. 
I  see  no  analogy  between  the  cases;  and  I  would 
not  refer  this  subject  as  it  now  stands  or  is  pre- 
sented to  any  committee  of  this  body  for  investi- 
gation. I  hope  it  will  no't  be  referred,  but  that 
the  question  will  be  acted  upon  by  the  Senate 
now  in  the  form  in  which  it  is  presented  by  the 
substitute  offered  by  the  honorable  chairman  of 
the  Committee  on  Military  Affairs.  I  am  not 
anxious  to  ascertain  whether  some  of  the  gentle- 
men, one  or  more,_named  in  the  preamble  to  the 
resolution  of  the  honorable  Senator  from  Ken- 
tucky, have  been  or  are  inconsistent  or  not.  I 
an:  willing  to  leave  that  where  the  action  of  the 
House  of  Representatives  has  placed  it,  and  do 
not  regard  such  an  inquiry  as  pertinent  here.  I 
hope  that  the  Senate  will  refuse  to  refer,  and  will 
act  upon  the  question  as  it  is  presented. 

Mr.  ANTHONY.  I  voted  to  take  up  this  res- 
olution for  the  very  purpose  of  referring  it.  I 
should  have  made  the  motion  to  refer  if  the  Sen- 
ator from  Maine  had  not  done  so.  I  am  certainly 
not  prepared  to  vote  for  a  resolution  of  censure 
on  the' President  or  either  of  the  generals.  I  am 
willing  that  the  mattershall  be  referred;  and  then, 
if  the  facts  and  the  law  are  such  as  have  been  rep- 
resented, we  can  vote  accordingly.  I  am  not  pre- 
pared to  vote  on  it  now.  I  shall  vote  for  the  ref- 
crcncG. 

Mr.  FESSENDEN.  The  President  has  laid, 
with  great  frankness,  the  whole  facts  before  the 
country  in  his  communication  to  the  House  of 
Representatives,  and  the  country  can  judge  as  well 
as  we  can  in  reference  to  the  facts,  and  there- 
fore I  see  no  necessity  for  action  on  that  branch 
of  the  question  unless  gentlemen  are  disposed  to 
press  for  the  expression  of  a  general  opinion  upon 
the  subject  by  Congress,  which  would  be  in  the 
nature  of  a  vote  of  censure  or  something  of  that 
sort.  So  far  as  regards  General  Schenck  or  any 
understanding  that  may  have  been  had  with  him, 
we  have  nothing  to  do  with  the  question,  because 
General  Schenck  has  not  been  either  again  nom- 
inated or  put  in  command. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  special 
order,  the  time  for  its  consideration  having  ar- 
rived. 

Seneral  Senators.  Let  us  go  on  with  this  res- 
olution. 

Mr.  FESSENDEN.  If  by  consent  of  the  Sen- 
ate this  resolution  be  continued,  it  will  not  take 
me  two  minutes  to  say  what  I  desire  to  say. 

Several  Senators.     Go  on. 

The  .PRESIDENT  pro  tempore.  The  special 
order  will  be  laid  aside  informally ,  if  there  be  no 
objection. 

Mr.  FESSENDEN.  The  question  stands  very 
differently,  in  my  judgment,  in  regard  to  General 
Blair.  It  is  admitted  that  he  lias  been  put  in  a 
high  military  command,  and  been  put  in  that 
command  by  virtue  of  the  commission  which  he 
held  previous  to  a  certain  period,  that  is  to  say, 
the  period  when  he  became  a  member  of  this  Con- 
gress by  taking  the  oath  and  qualifying  himself 
accordingly ;  and  on  the  facts  it  also  appears  that 
General  Blair  had  resigned  that  commission,  and 
that  his  resignation  had  been  accepted.  With 
that  we  have  something  to  do,  while  we  have 
nothing  to  do  with  the  question  so  far  as  General 
Schenck  is  concerned,  he  being  a  member  of  the 
other  House;  and  if  any  question  such  as  is  sug- 
gested by  the  honorable  Senator  from  Kentucky 
arises  in  his  case,  it  is  to  be  judged  by  the  other 
House.  General  Blair,  however,  being  actually 
in  command  as  an  officer,  and  in  high  command, 
we  have  something  to  do  with  his  case,  because 
whether  a  man  is  major  general  or  a  brigadier 
general  depends  upon  our  confirmation  as  well  as 
upon  the  President'snomination;  and  thereforeit 
is  not  only  our  right  but  it  becomes  our  duty  to 
look  into  that  subject  if  we  know  the  fact,  and 
we  cannot  help  knowing  the  fact,  because  the 
whole  of  it  is  contained  in  a  communication  under 
the  signature  of  the  President,  admitted  and  stated 
by  him  to  Congress.  We  have  a  right,  and  it  is 
our  duty  to  take  notice  of  the  fact  as  it  exists, 
and  to  inquire  whether  he  is  a  major  general  in 
the  service  of  the  United  States;  and,  as  I  have 
before  remarked,  it  depends  upon  us  as  well  as 
upon  the  President,  in  the  first  instance,  whether 
he  is  r  major  general  in  the  service  of  the  United 


States.  I  think  it  very  proper,  therefore,  that  we 
should  investigate  that  matter,  and  in  view  of  the 
simple  position  which  I  have  stated,  of  course  I 
shall  vote  for  the  amendment  proposed,  by  the 
Senator  from  Massachusetts  to  the  original  reso- 
lution, because  it  is  confined  to  the  matter  which 
it  is  proper  that  we  should  inquire  into,  and  is  di- 
rect upon  that  subject. 

Whether  the  question  is  to  be  referred  to  the 
Committee  on  the  Judiciary  or  not,  Senators  will 
decide  according  to  their  own  wishes  and  judg- 
ment. For  myself  individually,  I  should  not  vote 
to  refer  it,  because  I  am  perfectly  clear  in  my  own 
mind  that,  on  each  of  the  grounds  stated  in  the 
amendment  proposed  by  the  Senator  from  Mas- 
sachusetts, General  Blair  clearly  is  not  an  officer 
of  the  United  States.  When  he  resigned  his  com- 
mission, and  that  resignation»was  accepted  with- 
out qualification,  he  ceased  to  be  a  major  general, 
and  he  could  not  be  made  a  major  general  again 
without  our  permission. 

Again,  when  he  qualified  himself  as  a  member 
of  the  House  of  Representatives,  under  the  con- 
stitutional provision  he  ceased  to  be  a  major  gen- 
eral, if  he  had  not  ceased  before,  and,  in  myjudg- 
ment,  he  could  not  become  a  major  general  again 
without  our  consent  and  advice. 

Being  perfectly  clear  on  both  these  points,  I 
have  no  wish  for  a  reference  of  the  subject  to  any 
committee  whatever,  but  am  prepared  to  vote  for 
the  resolution  at  any  moment. 

Mr.  NESM1TH.    Mr.  President 

Mr.  HALE.     I  must  insist  on  the  special  order. 

The  PRESIDENT  pro  tempore.  The  special 
order  will  be  taken  up,  being  Senate  bill  No.  114. 

Mr.  TRUMBULL.  Can  we  not  vote  on  this 
resolution?     Does  anybody  want  to  speak? 

Mr.  HALE.  1  have  no  objection  to  a  vote 
being  taken. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion may  be  continued  before  the  Senate  by  unan- 
imous consent.  The  Chair  hears  no  objection. 
The  Senator  from  Oregon  is  entitled  to  the  floor 
on  the  resolution. 

Mr.  HALE.  I  want  to  ask  a  question  of  or- 
der. If  this  consent  is  given,  does  it  extend  all 
day? 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  not.  The  Chair  will  call  up  the  special 
order  at  the  termination  of  this  debate. 

Mr.  NESMITH.  I  only  desire  to  make  one 
or  two  remarks  on  this  matter.  Whatever  con- 
stitutional question  may  be  involved,  a  usage  has 
grown  up  in  the  Departments  of  this  Government 
in  connection  with  the  subject  of  action  on  resig- 
nations, and  for  that  reason  I  should  like  to  have 
the  resolution  referred  to  the  Committee  on  the 
Judiciary,  instead  of  our  proceeding  at  once  to 
condemn  the  course  that  has  been  pursued  by  the 
Secretary  of  War  and  the  PresidenJ.  in  this  in- 
stance. There  are  ample  precedents,  1  think. 
I  can  name  one  which  I  have  now  in  my  mind's 
eye.  Under  the  administration  of  General  Jack- 
son, an  officer  of  the  artillery  resigned.  Some 
five  or  six  months  after  his  resignation  was  ac- 
cepted his  company  was  here  in  Washington. 
The  commanding  officer  of  it  was  taken  sick,  and 
the  company  being  ordered  to  Florida,  General 
Jackson  permitted  that  officer,  who  had  resigned 
five  or  six  months  before,  to  withdraw  his  resig- 
nation and  take  command  of  the  company.  He 
did  so,  and  went  into  the  Florida  campaign,  and 
served  as  an  officer  of  the  regular  Army  of  the 
United  States  without  any  resubmission  or  re- 
confirmation by  the  Senate.  There  are  a  great 
many  instances  of  that  kind,  I  think,  in  the  his- 
tory of  the  Government.  The  President  and  the 
Secretary  of  War  may  have  acted  with  reference 
to  those  precedents;  and  before  a  condemnation 
is  pronounced  on  them,  I  should  like  to  have  the 
subject  referred  to  a  committee,  in  order  that  an 
investigation  may  be  had  into  the  precedents. 

Mr.  JOHNSON.  I  happened  to  beat  the  War 
Department  a  few  days  ago  when  an  application 
was  made  by  one  who  had  been  in  the  military 
service  of  the  Government  to  be  reappointed  a 
captain,  who  had  resigned,  and  whose  resigna- 
tion had  been  accepted;  and  after  the  interview 
between  that  officer  and  the  Secretary  had  term- 
inated I  told  the  Secretary  that  I  did  not  under- 
stand how  it  could  be  done,  and  wanted  to  know 
what  the  law  was  in  his  opinion.  Without  ex- 
pressing any  opinion  himself  about  the  law,  he 
told  me  that  the  usage  hud  been  unbroken;  where 


a  resignation  was  accepted  and  the  officer  was 
willing  afterwards  to  go  into  the  service,  and  the 
President  was  willii  %  to  accept  l.isservices  again, 
the  President  canceled  the  resignation  and  the  in- 
dividual was  considered  as  again  in  office.  He 
mentioned  fourcascs;  I  cannot  recollect  the  names 
of  all  of  them.  One  was  the  present  Brigadier 
General  Meagher,  who  resigned,  and  whose  res- 
ignation was  accepted, and  he  was  out  of  the  ser- 
vice nearly  a  year,  1  believe,  or  eight  or  nine 
months,  and  up&n  the  death  of  General  Corcoran, 
who  commanded  the  division  in  which  Meagher 
was,  he  applied  to  be  reinstated,  and  it  was  done. 
Three  other  cases  he  mentioned  where  parties 
had  been  out  of  commission,  one  of  them  1  think 
for  a  year  or  two  years,  and,  as  I  understood  him, 
so  far  as  he  was  advised  of  what  had  been  the 
practice  of  the  Government  from  the  beginning 
up  to  the  present  Administration,  that  had  uni- 
formly been  done.  As  we  know,  every  day  dur- 
ing the  existence  of  the  present  war,  officers  have 
been  dismissed  theservice  by  the  President  under 
the  act  which  authorized  him  to  dismiss  without 
giving  any  reason,  and  they  have  been  dismissed 
on  the  decisions  of  courts-martial,  and  over  and 
over  again — indeed  there  is  hardly  a  paper  that 
does  not  tell  us  the  fact — he  has  reinstated  them. 

1  confess  for  myself,  speaking  individually  and 
without  regarding  at  all  what  has  been  the  usage, 
I  do  not  exactly  see  that  the  usage  has  the  sanc- 
tion of  law.  The  Secretary  seemed  to  suppose 
that  there  might  be  a  difference  between  the  case 
of  Major  General  Blair,  to  which  I  particularly 
adverted,  and  the  other  cases  that  had  arisen. 
That  difference  he  supposed  might  be  found  in  the 
fact  of  his  having  qualified  as  a  member  of  Con- 
gress, which  of  itself,  by  virtue  of  the  Constitu- 
tion, would  put  him  out  of  office,  and  over  that 
perhaps  the  President  had  no  control.  My  an- 
swer to  him  wa3  that  that  perhaps  might  make 
an  exception,  but  I  did  not  exactly  see  how  an 
officer  who  was  out  of  the  service 

Mr.  DAVIS.  I  wouldask  the  honorable  Sen- 
ator from  Maryland  if  he  knows  of  any  precedent 
where  a  military  officer  had  accepted  an  incom- 
patible office. 

Mr.  JOHNSON.  That  was  the  very  matter  I 
was  speaking  of  when  the  Senator  interrupted  me. 

Mr.  DAVIS.     I  could  not  hear  you. 

Mr.  JOHNSON.  That  was  my  fault.  What 
he  stated  was,  that  perhaps  what  occurred  in  Gen- 
eral Blair's  case  might  present  the  question  in  a 
different  form.  Acceptances  of  resignations  by 
the  President,  as  1  understood  him,  were  always 
considered  as  a  matter  between  the  officer  and  the 
President.  He  might  refuse  to  accept,  or  after 
accepting  he  might  rescind  the  acceptance  with 
the  consent  of  the  officer  and  place  him  again  in 
the  service.  The  difficulty  in  Major  General 
Blair's  case  was  that  his  acceptance  of  a  seat  in 
the  other  House  under  the  Constitution  of  itself 
might  operate  to  end  his  commission  in  the  Army; 
and  if  so,  there  might  in  that  fact  be  found  a  dif- 
ference in  his  case  such  as  would  not  be  covered 
by  what  had  been  the  usage.  My  answer  to  that 
was,  withoutcontestingthe  inquiry  whether  there 
was  or  was  not  to  be  found  in  that  fact  a  differ- 
ence, that  1  did  not  see  that  an  officer  who  was 
once  out  of  the  service  could  be  put  into  the  ser- 
vice again,  more  than  it  would  bein  thepowi-r  of 
the  President  to  appoint  to  office  himself,  without 
consulting  the  Senate,  a  person  who  had  never 
been  in  office.  But  as  the  Secretary  of  War  told 
me,  and  1  have  no  doubt  he  spoke  accurately,  as 
he  spoke  after  examining  the  files  of  the  Depart- 
ment, the  usage  had  been  uniformly  to  the  con- 
trary. Officers  who  have  been  out  of  service  for 
three  or  four  years  have  been  permitted  to  with- 
draw their  resignations  and  have  been  put  in. 

The  same  practice  has  prevailed  in  the  Navy 
Department.  It  was  not  done  in  the  particular 
case  to  which  I  am  about  to  allude;  but  after 
Captain  Buchanan,  who  has  behaved  so  badly  in 
every  way, and  bad  as  was  his  original  act  when 
he  resigned  his  commission  in  the  Navy,  being 
then  in  command  of  the  navy-yard  here  and  ex- 
pecting an  attack, as  everybody  did  who  was  in 
the  city  at  the  time,  that  night  or  the  next  day, 
still  worse,  persuaded  all  the  officers  at  the  navy- 
yard  to  resign,  every  one  of  them,  except  the 
present  Admiral  Dahlgren,  he  first  got  Surgeon 
Pinckney  to  write  a  letter  to  me.  I  was  here  dur- 
ing the  whole  of  those  troubles.  I  had  been  very 
intimate  with  Buchanan  and  rtudly  had  a  very 
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high  opinion  of  him,  and  1  did  not  dream  until 
it  was  done  that  lie  was  capable  of  acting  in  that 
way.  He  got  Pinckney  to  write  a  long  letter  to 
me  requesting  me  to  see  the  Secretary  of  the  Navy, 
and  get  permission  to  withdraw  his  resignation, 
and  in  that  letter  Pinckney  said  he  wrote  as  he 
was  authorized — and  [  have  no  doubt  he  was,  for 
he  was  a  man  of  unquestioned  veracity  and  high 
honor  in  every  way — that  under  no  possible  cir- 
cumstances would  he  ever  raise  his  arm  against 
the  Government  under  whose  flag  he  had  fought 
so  long  and  which  had  showered  upon  him  so 
many  honors.  Not  satisfied  with  writing  the  let- 
ter, to  which  I  replied  by  saying  that  I  did  not 
think  it  could  be  done,  he  got  Surgeon  Pinckney 
to  come  over  in  person  to  renew  the  request,  and 
I  went  to  the  Department,  not,  I  confess,  with  a 
view  to  urge  it,  because  I  would  not  have  done  it 
if  I  had  been  the  Secretary,  and  said  so  to  the 
Secretary;  but  I  did  not  find  that*the  Secretary 
thought  there  was  any  difficulty  in  the  matter  so 
far  as  the  question  of  law  was  concerned.  He 
said  what  he  did  say  precisely  upon  the  same  au- 
thority upon  which  the  Secretary  of  War  spoke, 
that  is  to  say,  that  the  usage  of  the  Department 
had  been  to  allow  resignations  to  be  canceled  in 
that  way,  and  I  think  several  cases  have  occurred 
in  the  Navy  in  which  that  usage  has  been  con- 
formed to.  For  one,  I  repeat  that  I  confess  I  do 
not  see  how  it  can  be  legally  done,  but  I  may  be 
mistaken  as  to  that. 

Under  these  circumstances,  however,  I  submit 
to  the  Senate  whether  it  is  not  due  to  the  Presi- 
dent and  to  the  War  Department  that  the  ques- 
tion itself  should  be  examined  by  some  commit- 
tee, and  that  wc  should  come,  if  we  can  come,  to 
such  an  opinion  as,  while  it  may  perhaps  settle 
the  usage  in  the  future,  will  not  cast  a  slur  upon 
the  President  or  upon  the  Department.  I  have 
no  doubt  that  in  acting  as  they  did"  in  this  and  in 
the  other  cases  they  acted  under  a  full  belief  that 
they  were  authorized  so  to  do. 

Mr.  TEN  EYCK.  I  wish  to  state  in  a  word 
the  view  1  entertain  of  this  question.  I  do  not 
understand  what  the  Senate  have  to  do,  strictly 
speaking,  with  this  matter.  These  officers  are 
either  legally  in  commission  or  they  are  not.  The 
question  is  strictly  a  legal  question.  These  men 
have  an  officejn  their  commissions.  Theircom-. 
missions  are  in  their  hands,  and  they  can  only 
betaken  away  from  them  by  the  decisions  of 
some  legal  tribunal  upon  a  proper  question  being 
raised.  We  may  differ.  Some  Senators  may 
suppose  these  officers  are  entirely  wrong  in  at- 
tempting to  exercise  the  authority  conferred  upon 
them  by  the  commissions.  Others  may  think  the 
contrary.  If  we  pass  either  of  these  resolutions 
we  only  give  our  opinion,  which  can  have  no 
other  effect  than  to  influence  the  mind  of  a  coor- 
dinate branch  of  the  Government  by  what  they 
possibly  may  consider  an  improper  interference. 
So  it  strikes  my  mind.  I  am  willing  at  all  times 
to  assume  the  responsibility  either  by  the  way  of 
legislation  or  in  any  other  way  upon  appointments 
properly  made  to  the  Senate  to  vote  as  I  think 
right  and  proper;  but  I  do  not  know  why  I  should 
be  called  upon  merely  to  express  my  opinion 
upon  a  question  which  is  not  to  be  binding,  and 
ought  not  to  be  binding,  except  so  far  as  the  Pres- 
ident may  consider  it  as  advisory,  and  he  shall 
be  influenced  by  it. 

This  is  the  view  I  take  of  the  matter;  and  why 
should  we  refer  it  to  a  committee  to  have  a  re- 
port upon  it?  We  are  not  asked  by  the  Presi- 
dent, who  confided  this  commission  to  General 
Blair,  for  our  opinion.  It  is  not  the  case  of  a 
new  appointment  where  the  Senate  haveaconsti- 
tutional  right  to  advise  in  relation  to  the  propri- 
ety or  the  impropriety  of  the  appointment;  but 
it  is  the  case  of  an  officer  in  commission  at  the 
head  of  a  corps  on  the  field  of  battle.  The  Senate 
here  volunteer  to  pass  a  resolution  or  to  enact  a 
law  legislating  a  man  out  of  his  position,  to  take 
away  the  question  from  the  judicial  tribunals 
of  the  country  and  undertake  to  settle  it  our- 
selves. That  is  the  way  in  which  it  strikes  me. 
Therefore  I  am  opposed  to  the  proposition,  al- 
though I  may  entertain  the  view,  and  do,  in  re- 
lation to  one  of  the  parties,  that  a  majority  of 
Senators  do,  that  the  party  is  not  legally  in  the 
service. 

Mr.  HOWARD.  Mr.  President,  I  shall  vote 
first  for  the  substitute  offered  by  the  Senator  from 
Massachusetts,  because  I   think  it  presents  the 


question  more  plainly  and  distinctly  than  the 
original  resolution  of  the  Senator  from  Kentucky, 
and  it  confines  the  question  exclusively  to  the 
case  of  Major  General  Blair.  I  do  not  think  that 
the  Senate  have  anything  to  do  with  the  question 
as  it  relates  to  General  Schenck.  But  it  is  quite 
apparent  from  what  has  been  already  said  on  this 
subject  that  there  are  considerations  of  constitu- 
tional law  of  great  weight,  not  to  say  perplexity, 
connected  with  the  issue,  and  I  think  that  it  is 
due  not  only  to  the  executive  branch  of  the  Gov- 
ernment, but  to  ourselves  firstly  and  principally, 
that  we  should  not  act  without  full  and  complete 
deliberation  on  a  question  of  so  much  gravity  and 
importance.  1  confess,  for  one,  that  1  have  been 
all  along  under  the  same  impression  with  the  hon- 
orable Senator  from  Maryland  in  regard  to  the 
effect  of  a  resignation  of  a  commission.  I  have 
supposed  that  the  tender  of  a  resignation  by  an 
officer,  whether  civil  or  military,  to  the  President 
and  its  acceptance  by  the  President,  terminated 
the  incumbency  of  that  officer  completely,  and 
that  he  was  no  longer  an  officer,  and  could  not  be 
restored  to  his  place  without  a  reappointment  in 
due  form  of  law.  I  may  be  mistaken  as  to  this. 
It  may  be  that  there  has  been  a  usage  prevailing 
with  the  Executive  Government  of  so  long  stand- 
ing, and  therefore  so  impoulant,  as  to  give  a  prac- 
tical construction  to  the  Constitution  in  this  re- 
gard. If  there  be  such  a  usage  the  Senate  ought 
certainly  to  be  willing  to  take  cognizance  of  it 
and  ascertain  what  it  is,  how  old  it  is,  and  to  what 
cases  it  applies,  and  what  its  effect  is.  We  ought 
to  be  fair  to  all  parties  concerned  in  this  matter, 
and  I  shall  therefore  vote  to  refer  this  question  to 
a  committee  for  the  very  purpose  of  having  the 
whole  subject  fully  and  carefully  investigated; 
but  I  must  at  the  same  time  say  that  I  do  not 
place  so  much  weight  on  the  objection  that  Ma- 
jor General  Blair  took  his  seat  in  the  House  of 
Representatives  as  some  other  Senators  seem  to 
do.  As  at  present  advised,  I  do  not,  I  must  con- 
fess, perceive  that  his  taking  his  seat  in  the  House 
of  Representatives  necessarily  terminated  his  com- 
mission as  a  major  general  ipso  facto,  in  and  of 
itself,  without  any  further  act.  I  wish  to  be  en- 
lightened on  that  particular  point.  I  wish  to  con- 
sider the  question  deliberately  whether  the  act  of 
the  officer,  situated  as  he  was,  of  taking  his  seat 
in  the  House  of  Representatives  did  of  itself  term- 
inate his  office.  The  Constitution  declares  that 
"  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  House  during 
his  continuance  in  office."  One  point  is  taken, 
if  1  understand  it  properly,  to  this  effect:  that 
Major  General  Blair  if  he  had  not  previously  re- 
signed his  office  to  the  President  would,  on  taking 
his  seat  in  the  House  of  Representatives,  by  that 
act  have  terminated  his  office  of  major  general.  I 
say  that  I  am  anxious  to  be  enlightened  on  that 
question  of  constitutional  law.  1  am  not,  I  must 
confess,  at  this  time  prepared  to  say  that  that 
simpleactdid  terminate  his  office  of  major  general; 
and,  situated  as  the  whole  question  is,  I  think,  in 
fairness  to  the  Executive  Government  and  out  of 
a  properregard  to  ourselves,  we  ought  to  investi- 
gate both  the  usage  and  the  question  of  law  by  a 
committee  properly  organized. 

Mr.  MORRILL.  Mr.  President,  lest  I  should 
be  misunderstood  in  withdrawing  my  motion  for 
reference,  I  desire  to  say  now,  if  1  did  not  state 
then,  that  my  object  in  withdrawing  the  motion 
was  that  we  might  vote  on  the  amendment  with 
a  view  of  moving  a  reference  of  the  question  upon 
that  subject  instead  of  the  subject  in  its  present 
condition;  and  I  am  satisfied  from  what  has  been 
said  here  this  morning  that  we  ought  not  to  con- 
sider this  question  without  reference  to  a  com- 
mittee. It  is  too  grave  a  matter,  in  my  judgment, 
after  what  has  been  stated  as  the  uniform  action 
of  the  Government,  to  pass  a  resolution  of  the 
character  even  of  that  presented  by  the  chairman 
of  the  Military  Committee. 

Mr.  WILSON.  Mr.  President,  when  the  war 
commenced  it  was  the  judgment  of  the  Adminis- 
tration that  a  member  of  Congress  could  not  be 
appointed  a  general  in  the  service  without  vaca- 
ting his  seat.  A  general's  commission  was  offered, 
I  think,  to  Colonel  Baker,  but  he,  wishing  to  re- 
tain his  seat  in  the  Senate,  did  not  accept  it.  He 
acted  simply  as  a  colonel  under  the  appointment, 
I  believe,  of  the  Governor  of  Pennsylvania.  I. 
know  that  there  were  other  cases  where  the  ques- 
tion came  up,  and  it  was  decided  that  a  member 


of  Congress  could  not  be  appointed  a  general  with- 
out losing  his  seat  in  Congress.  That  decision 
was  in  harmony  with  the  provisions  of  the  Con- 
stitution. 

Sir,  it  appears  that  General  Blair  resigned  his 
commission  as  major  general  early  in  January, 
I  think  on  the  1st  day  of  January.  On  the  12th 
day  of  January  his  resignation  was  accepted  by 
the  President,  and  he  was  notified  of  that  accept- 
ance. On  that  same  day  he  was  sworn  in  as  a 
member  of  the  House  of  Representatives.  If  he 
had  not  resigned  as  major  general,  the  moment 
he  was  sworn  in  as  member  of  the  other  House 
his  commission  would  have  been  vacated.  There 
cannot  be  any  doubt  of  that.  On  a  call  of  the 
Senate  for  a  list  of  the  generals,  General  Blair's 
name  was  returned  to  the  Senate  as'having  re- 
signed, and  all  the  vacancies  were  reported  as 
filled.  We  had  the  whole  number  of  seventy 
major  generals,  without  including  him,  and  his 
name  was  put  on  the  list  as  having  resigned.  In 
fact,  the  Administration  informed  the  Senate,  in 
answer  to  the  resolution  of  inquiry,  that  we  had 
seventy  major  generals,  all  that  the  law  allowed, 
and  that  General  Blair  was  not  counted  among  the 
seventy  major  generals.  He  occupied  a  seat  in 
the  House  of  Representatives  for  several  months, 
and  has  not  yet  resigned  it.  He  left  his  seat  in 
the  House  of  Representatives  a  few  days  since, 
and  his  commission  was  handed  back  to  him,  and 
he  has  gone  to  Missouri,  if  not  to  the  field.  Now, 
the  question  is,  had  the  President  the  authority 
to  hand  him  back  his  commission  after  he  had 
resigned  it  and  taken  an  office  made  incompatible 
by  the  Constitution  of  the  United  States? 

I  think  the  question  of  resignation  and  the 
question  raised  as  to  the  practice  of  the  Govern- 
ment are  matters  of  trifling  moment.  1  appre- 
hend that  on  investigation  Senators  will  find  that 
a  case  like  this  has  never  arisen  in  the  history  of 
the  country  where  a  military  officer  has  taken  an 
incompatible  office  and  his  place  has  been  filled 
in  the  service,  and  then  his  commission  has  been 
handed  back  to  him  without  submitting  his  name 
to  the  Senate  for  confirmation.  .Important  prin- 
ciples are  involved;  and  if  my  amendment  be 
adopted,  which  really  brings  before  us  the  only 
matter  we  can  inquire  into,  I  shall  have  no  objec- 
tion to  its  going  to  the  Committee  on  the  Judi- 
ciary. 

As  to  the  question  in  regard  to  General  Schenck, 
whatever  conversations  may  have  been  had  in 
regard  to  his  resigning  his  seat  and  returning  to 
the  military  service,  he  does  not  propose  to  ac- 
cept any  commission  or  to  go  back  into  the  ser- 
vice unless  his  name  goes  before  the  Senate.  Fie 
does  not  claim  his  commission  back  again.  There 
is  no  question  that  has  arisen  in  regard  to  the 
case  of  General  Schenck,  and  there  is  nothing  to 
inquire  into.  My  amendment,  therefore,  presents 
the  only  question  that  is  at  issue.  That  question 
before  the  committee  will  be,  if  we  refer  it,  whether 
a  general  in  the  service  of  the  United  States  can 
resign  his  commission,  have  that  commission  ac- 
cepted, be  notified  of  its  acceptance,  accept  a  seat 
in  the  Senate  or  House  of  Representatives,  and 
then,  after  his  place  in  the  service  has  been  filled, 
resume  his  commission  at  the  will  of  the  Presi- 
dent. 

The  PRESIDENT?)™  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Kentucky 
[Mr.  Davis]  to  refer  the  resolution  and  amend- 
ment to  the  Committee  on  the  Judiciary. 

Mr.  CONNESS  called  for  the  yeas  and  nays, 
and  they  Were  ordered;  and  being  taken,  resulted 
— yeas  24,  nays  12;  as  follows: 

YEAS— Messrs.  Antliony,  Buckalew,  Collamer,  Davis, 
Dixon,  Doolittle,  Foot,  Foster,  Hale,  Harris,  Henderson, 
Hendricks,  Howard,  Johnson,  Lane  of  Kansas,  Morgan, 
Morrill,  Nesmith,  Powell,  .Richardson,  Saulsbury,  Van 
Winkle,  Wado,  and  Willey— 24. 

NAYS — Messrs.  Chandler,  Clark,  Conness,  Fessenden, 
Harlan,  Poineroy,  Ramsey,  Sumner,  Ten  Eyck,  Trumbull, 
Wilkinson,  and  Wilson — 12. 

ABSENT  — Messrs.  Brown,  Carlile,  Cowan,  Grimes, 
Harding,  Hicks,  Nowe,Lane  of  Indiana,  McDougall, Riddle, 
Sherman,  Sprague,  and  Wright. 

So  the  resolution  was  referred  to  the  Committee 
on  the  Judiciary. 

D.  FITZGERALD  AND  J.  BALL. 

Mr.  CHANDLER  submitted  the  folle  wing  res- 
olution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  be  directed  to  request  the 
House  of  Representatives  to  return  tothegcnale,  bill  S.  No. 
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244,  for  Hie  relief  of  Daniel  Fitzgerald  and  Jonathan  Ball, 
wliieli  was  passed  liy  the  Senate  on  tlie  lltli  instant,  and 
sent  to  the  House  for  its  concurrence. 

A  message  was  afterwards  received  from  the 
House  of  Representatives  returning  the  bill;  and 
a  motion  of  Mr.  Chandler  to  reconsider  the  vote 
by  which  the  bill  was  passed  was  received  and 
entered. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated  be- 
low: 

A  bill  (No.  32)  to  regulate  the  sessions  of  the 
circuit  and  district  courts  for  the  northern  district 
of  New  York,  and  for  other  purposes — to  the 
Committee  on  the  Judiciary. 

A  bill  (No.  276)  to  secure  to  persons  in  the  mil- 
itary or  naval  service  of  the  United  States  home- 
steads on  .confiscated  or  forfeited  estates  in  insur- 
rectionary districts— to  the  Committee  on  Public 
Lands. 

A  bill  (No.  307)  to  regulate  commerce  among 
the  several  States — to  the  Committee  on  Com- 
merce. 

A  bill  (No.  393)  for  the  relief  of  Peter  Navarre 
— to  the  Committee  on  Pensions. 

A  bill  (No.  452)  to  grant  a  pension  of  eight 
dollars  per  month  to  Harris  Welch — to  tne  Com- 
mittee on  Pensions. 

A  bill  (No.  453)  to  increase  the  pension  of  Isaac 
Allen — to  the  Committee  on  Pensions. 

A  bill  (No.  454)  granting  a  pension  to  Thomas 
Booth — to  the  Committee  on  Pensions. 

A  bill  (No.  455)  to  punish  and  prevent  the  coun- 
terfeiting ofcoin  of  the  United  States — to  the  Com- 
mittee on  Fina»ce. 

A  bill  (No.  456)  for  the  relief  of  the  Mercan- 
tile Mutual  Insurance  Company  of  New  York 
— to  the  Committee  on  Claims. 

A  bill  (No.  460)  for  the  relief  of  Sarah  Rob- 
inson, widow  of  Hon.  John  L.  Robinson,  late 
United  States  marshal  for  the  district  of  Indiana 
|  — to  th$! Committee  on  Claims. 

A  bill  (No.  465)  for  the  relief  of  Deborah  Jones 
— to  the  Committeeon  Pensions. 

A  bill  (No.  466)  for  the  relief  of  the  widow  of 
C.  A.  Haun — to  the  Committee  on  Pensions. 

A  bill  (No.  467)  for  the  relief  of  Mary  A.  Hyde 
— to  the  Committee  on  Pensions. 

A  bill  (No.  468)  to  amend  an  act  for  the  relief 
•of  Valentine  Wehrheim,  approved  June  12,  1860 
— to  the  Committee  on  Pensions. 

A  joint  resolution  (No.  63)  to  settle  the  account 
of  James  Keenan,  late  consul  at  Hong  Kong, 
China — to  the  Committee  on  Commerce. 

A  joint  resolution  (No.  74)  referring  the  claim 
of  J.  H.  Clark  &  Co.  to  the  Court  of  Claims — to 
the  Committee  on  Claims. 

CONSULAR  AND  DIPLOMATIC  BILL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  of  Representatives 
(No.  40)  making  appropriations  for  the  consular 
and  diplomatic  expenses  of  the  Government  for 
the  year  ending  June  30,  1865,  disagreed  to  by 
the  House  of  Representatives,  and  the  amend- 
ment of  the  House  to  the  thirty-first  amendment 
of  the  Senate  to  the  said  bill;  and 

On  motion  of  Mr.  MORRILL,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments  to 
.the  said  bill  disagreed  toby  the  House  of  Representatives, 
disagree  to  the  amendment  of  the  House  to  the  thirty-first 
nmendmeiu  of  the  Senate  thereto,  and  agree  to  the  con- 
ference asked  by  the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be 
appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Sherman,  Mr.  Sumner,  and  Mr.  Cowan. 

OFFICIAL  ARMY  REPORTS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  amendment  of  the  House  of  Repre- 
sentatives to  the  joint  resolution.  (S.  No.  21)  to 
provide  for  the  printing  of  official  reports  of  the 
operations  of  the  armies  of  the  United  States.  The 
amendment  was  to  strike  out  all  after  the  resolving 
clause,  and  in  lieu  thereof  insert  the  following 
substitute: 

That  the  Secretary  of  War  be,  and  he  is  hereby,  directed 
to  furnish  the  Superintendent  of  Public  Printing  with  cop- 
ies of  all  such  correspondence,  by  telegraph  or  otherwise, 
reports  of  commanding  officers,  and  documents  of  every 
description  in  relation  to  the  existing  rebellion,  to  bo  found 
in  the  archives  of  his  Department,  since  the  1st  dayof  De- 


cember, 1860,  to  the  present  time  and  during  the  continu- 
ance of  said  rebellion,  which  may  be,  in  his  opinion,  proper 
to  be  published  ;  which  said  correspondence,  reports,  and 
documents  shall  he  arranged  in  their  proper  chronological 
order. 

Sec.  2.  Jlnd  he  it  further  resolved,  That  the  Superin- 
tendent of  Public  Printing  shall  cause  to  be  printed  and 
bound  (in  addition  to  the  usual  number)  ten  thousand  cop- 
ies of  such  correspondence,  reports,  and  documents  in  vol- 
umes of  not  exceeding  (as  near  as  may  be)  eight  hundred 
octavo  pages  each,  which  shall  bo  distributed  by  the  Sec- 
retary of  the  Senate  as  follows,  to  wit:  five  hundred 
copies  to  the  War  Department;  one  complete  copy  to  each 
State  library  of  every  State  in  the  Union,  and  five  com- 
plete copies  to  public  libraries  in  each  congressional  dis- 
trict of  the  United  States,  to  be  designated  by  the  Repre- 
sentatives of  the  present  Congress  from  such  district; 
and  of  the  remaining  copies,  three  thousand  shall  be  for 
the  use  of  members  of  the  present  Senate,  and  six  thou- 
sand for  the  use  of  members  of  the  present  House  of  Rep- 
resentatives. 

Sec.  3.  And  be  it  further  resolved,  That  It  shall  also  be 
the  duty  of  the  Secretary  of  War  tocause  a  completcindex 
of  the  matter  contained  in  each  volume  to  be  prepared  and 
inserted  therein. 

Sec.  4.  Jind,  be  it  further  resolved,  That  all  resolutions 
adopted  by  either  House  of  Congress  at  its  present  session 
directing  the  printing  of  any  of  the  correspondence,  re- 
ports, or  documents  as  above  contemplated,  be,  and  the 
same  are  hereby,  rescinded. 

Mr.  WILSON.  I  hope  the  Senate  will  concur 
in  this  amendment.  I  am  sure  it  will  save  money 
and  will  make  the  publications  uniform;  it  is  the 
best  amendment  we  can  possibly  adopt.  After 
the  Senate  passed  the  original  resolution  I  re- 
cei^d  a  communication  from  the  Superintendent 
of  Public  Printing,  Mr.  Defrees,  suggesting  this 
amendment,  with  a  view  to  make  the  publications 
uniform  and  to  save  money,  and  it  will  save  many 
thousands  of  dollars  and  make  all  the  publica- 
tions of  war  reports  uniform  and  keep  them  all 
together.  I  sent  his  letter  with  the  amendment 
to  a  gentleman  in  the  House  of  Representatives, 
and  this  amendment  I  understand  has  received 
the  unanimous,  or  nearly  so,  sanction  of  the 
House  of  Representatives.  I  believe  it  is  right, 
and  I  hope  the  Senate  will  concur  in  it. 

Mr.  GRIMES.  I  wish  to  inquire  of  the  chair- 
mm  of  the  Committee  on  Military  Affairs  if  there 
is  any  provision  here  for  some  one  to  compile 
these  reports.  I  notice  that  in  the  reports  that 
have  been  published  there  are  a  great  many  er- 
rors. They  are  apparently  typographical  errors, 
but  they  originated  in  the  bad  copying  of  the  re- 
ports. There  are  geographical  errors;  for  in- 
stance, describing  one  county  by  a  name  that  has 
no  existence,  and  rivers  by  names  that  are  not 
known  in  any  geography  in  the  world.  There 
ought  to  be  some  provision  made  by  which  these 
reports,  when  they  are  printed  at  such  great  ex- 
pense to  the  public,  should  be  accurately  printed. 
I  do  not  know  whose  business  it  is  to  read  them 
or  prepare  them.  Of  course,  there  is  a  proof-reader 
who  compares  the  manuscript  with  the  printed 
text,  but  I  do  not  know  who  revises  them,  or  if 
there  is  any  one.  I  want  to  know  if  there  is  any 
provision  of  that  sort. 

Mr.  WILSON.  I  do  not  think,  strictly  speak- 
ing, there  would  be  a  provision  of  that  kind.  There 
is  a  provision  appropriating  a  certain  amount  of 
money  to  aid  the  Adjutant  General's  department 
in  having  the  work  performed  and  copying  done. 
I  think  that  is  all  that  is  necessary  in  that  respect. 

The  amendment  of  the  House  of  Representa- 
tives was  concurred  in. 

PACIFIC  RAILROAD. 

Mr- HOWARD.  If  it  be  in  order  I  will  move 
to  take  up  Senate  bill  No  132,  with  a  view  to  make 
it  the  special  order  of  the  day  for  Wednesday 
next  at  one  o'clock.  It  is  the  Pacific  railroad 
bill  as  amended  by  the  Committee  on  the  Pacific 
Railroad. 

Mr.  HALE.  Will  the  order  of  the  day  lose 
its  place  by  that  motion?  ' 

The  PRESIDENT  pro  tempore.  That  will  de- 
pend on  the  pleasure  of  the  Senate.  It  may  not, 
if  the  Senate  agree  by  unanimous  consent  to  lay 
it  aside  with  a  view  to  take  up  the  bill  indicated 
by  the  Senator  from  Michigan. 

Mr.  HALE.  I  hope,  then,  that  the  Senate  will 
not  consent  to  it.  I  gave  way  an  hour  ago  for 
the  Senate  just  to  take  a  vote  and  no  debate,  and 
here  I  am. 

Mr.  CONNESS.  There  will  be  no  debate  on 
this. 

Mr.  HALE.  Well,  if  there  will  be  no  debate 
upon  it  I  will  not  object. 

Mr.  HOWARD.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  allow  me  to  take  up  this  bill. 


Mr.  HALE.     I  will  agree  to  it. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  bill  (S.  No.  132)  to  amend  an  act 
entitled  "An  act  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure  to  the 
Government  the  use  of  the  same,  for  postal,  mili- 
tary,and  other  purposes, "approved  July  ],  1862. 

Mr.  HOWARD.  I  now  move  that  it  be  made 
the  special  order  for  Wednesday  next  at  one 
o'clock. 

The  motion  was  agreed  to. 

PENSION  TO  WIDOW  OF  GENERAL  WHIPPLE. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  now  resume  the  consideration  of  the  special 
order. 

Mr.  LANE,  of  Kansas.  I  ask  the  unanimous 
consent  of  the  Senate  to  introduce  a  joint  resolu- 
tion for  the  purpose  of  reference. 

Mr.  HALE.  I  cannot  give  way.  I  have  given 
way  all  day,  and  if  I  continue  to  yield,  I  might 
give  way  all  night. 

Mr.  LANE,  of  Kansas.  It  is  merely  for  ref- 
erence. 

Mr.  HALE.  The  Senator  from  Kansas  will 
excuse  me  when  I  point  him  to  the  clock.  I  wish 
the  Secretary  to  read  the  bill  that  is  now  under 
consideration. 

The  Secretary  proceeded  to  read,  as  follows: 

Senate  bill  No.  114  to  amend  section  five  of  an  act  en- 
titled "  An  act  to  continue,  alter,  and  amend  the  charter 
of  the  city  of  Washington,"  approved  May  17,  1848,  and 
further  to  preserve  the  elections  and  guard  against  the 
abuse  of  the  elective  franchise  by  a  registration  of  electors 
for  the  city  of  Washington  in  the  District  of  Columbia 

Mr.  HALE.     That  is  not  the  bill. 

The  PRESIDENT  pro  tempore.  That  is  the 
special  order. 

Mr.  HALE.  The  special  order  for  to-day  was 
the  bill  granting  a  pension  to  the  widow  of  Gen- 
eral Whipple. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  beg  the  Senator's  pardon.  The  unfinished 
business  of  the  last  sitting  of  the  Senate  over- 
rides that  special  order,  and  Senate  bill  No.  114 
is  the  business  before  the  Senate. 

Mr.  HALE.  Then  I  move  to  postpone  that 
bill  in  order  to  proceed  to  the  consideration  of  the 
special  order  assigned  for  to-day  at  one  o'clock. 

Mr.  MORRILL.  I  desire  to  say  to  the-  Sena- 
tor from  New  Hampshire  that  this  bill,  which  is 
the  unfinished  business,  is  of  a  public  character, 
while  the  Senator's  bill  is  strictly  of  a  private 
character.  The  consideration  of  this  bill  has  been 
urged  for  several  weeks;  and  I  am  told  it  is  of 
the  utmost  consequence  that  it  should  be  acted 
upon  at  once.  It  relates  to  the  election  in  this 
city,  which  is  to  take  place  in  the  beginning  of 
the  next  month.  I  hope,  therefore,  the  Senator 
will  see  the  propriety  of  disposing  of  it  at  once, 
and  not  interposing  any  motion  that  would  delay 
action  upon  it. 

Mr.  HALE.  I  know  that  that  is  a  public  bill; 
but  1  wish  to  state  to  my  friend  from  Maine  that 
the  distinguished  Senator  from  Pennsylvania, 
[Mr.  Cowan,]  who  moved  the  amendment  to  it 
which  is  now  pending,  was  under  the  necessity 
of  leaving  town  on  Saturday  night,  but  expects 
to  be  back  again  this  evening;  and  I  think  it 
would  be  uncourteous  to  him  to  call  up  his  bill 
when  he  is  necessarily  absent,  especially  as  he  is 
to  be  absent  but  a  single  day.  I  know — for  I 
board  with  the  Senator — that  he  expects  to  be 
back  this  evening.  I  trust  that  will  commend 
itself  to  the  Senator  from  Maine  as  a  reason  for 
not  urging  the  bill  at  this  present  time. 

Mr.  MORRILL.  The  bill  is  in  no  peculiar 
sense  the  bill  of  the  Senator  from  Pennsylvania, 
that  I  know  of.  It  does  not  come  from  his  com- 
mittee.    He  takes  particular  interest  in  it. 

Mr.  HALE.  The  Souate  were  engaged  in  dis- 
cussing an  amendment  submitted  by  him  when 
the  bill  was  last  under  consideration. 

Mr.  MORRILL.  It  was  rather  a  bad  time  for 
him  to  leave  while  his  amendment  was  pending. 

Mr.  HALE.  I  desire  to  state  what  the  bill  is 
to  which  I  ask  the  consideration  of  the  Senate. 
It  is  a  bill  granting  a  pension  to  the  widow  of 
Major  General  Whipple,  who  died  in  battle  on  the 
battle-field  of  Chancellorsville  a  little  more  than 
a  year  ago.  I  believe  I  have  the  authority  of  the 
chairman  of  the  Committee  on  Pensions,  as  re- 
ported in  the  proceedings  in  the  Globe  a  little 
more  than  a  year  ago,  that  from  the  foundation 
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of  the  Government  it  has  been  the  custom  for  the 
Congress  of  the  United  States  to  vote  pensions 
similar  to  this.  The  Committee  on  Pensions 
recommend  this  year  that  the  action  of  the  Gov- 
ernment be  reversed.  If  that  policy  is  to  be  re- 
sorted to,  if  the  pensions  that  have  been  granted 
to  the  widows  and  children  of  generals  who  have 
died  in  a  time  of  peace,  and  died  in  bed,  are  to  be 
denied  to  the  widows  and  children  of  those  who 
die  in  battle,  I  think  it  is  due  to  our  brave  soldiers 
in  the  field  that  the  Senate  should  settle  that  ques- 
tion. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  New  Hamp- 
shire to  postpone  Senate  bill  No.  114,  and  take 
up  the  bill  indicated  by  him. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.No.  2)  granting  a  pension 
to  Ellen  M.  Whipple,  widow  of  the  late  Major 
General  Amiel  W.  Whipple,  of  the  United  States 
Army,  which  had  been  reported  adversely  by  the 
Committee  on  Pensions. 

Mr.  HALE.  I  desire  to  state  now,  so  that  the 
Senate  may  understand  it,  what  has  been  done 
lately  on  this  subject.  On  the  7th  of  May,  1860, 
the  Congress  of  the  United  States  granted  a  pen- 
sion of  fifty  dollars  a  month  to  Mrs.  Anne  M. 
Smith,  widow  of  General  Persife?  F.  Smith,  and 
a  like  pension  of  fifty  dollars  a  month  to  the  widow 
of  General  Macomb,  and  a  like  pension  of  fifty 
dollars  a  month  to  the  widow  of  General  Riley. 
On  the  12th  of  July,  1862,  they  gran  ted  a  pension 
of  fifty  dollars  a  month  to  the  widow  of  General 
C.  F.  Smith,  and  on  the  3d  of  March,  1863,  they 
granted  a  like  pension  to  the  widow  of  General 
Stevens,  and  on  the  same  day  a  like  pension  of 
fifty  dollars  a  month  to  the  widow  of  General  F. 
H.  Plummer.  When  the  pension  (which  was 
the  first  that  came  up  since  the  war  commenced) 
to  the  widow  of  General  Smith  was  under  con- 
sideration, I  entered  my  vote  against  it,  as  I  believe 
did  my  friend  from  Illinois,  [Mr.  Trumbull,]  be- 
cause we  thought  it  was  time  that  a  different  rule 
should  prevail  and  a  uniform  system  be  adopted; 
but  the  Committee  on  Pensions  reported  in  favor 
of  it,  and  the  chairman  of  that  committee  gave 
these  reasons  for  passing  it,  which  I  will  read: 

"The  allowance  for  widows  of  officers  by  law  is  one 
half  the  pay  proper,  not  exceeding  half  the  pay  of  a  lieu- 
tenant colonel  in  any  case.  One  half  the.  pay  proper  of  an 
officer  in  the  grade  in  which  he  was,  not  exceeding  that  of 
a  lieutenant  colonel,  is  allowed.  The  widow  of  a  major 
general  would  get  thirty  dollars  a  month  ;  and  that  is  the 
provision  made  by  a  bill  which  has  come  to  us  from  the 
House,  and  is  reported  back  from  the.  committee — a  gen- 
eral law  which  has  not  been  acted  on  by  the  Senate.  That 
is  in  conformity  to  previous  laws,  and  this  action  of  the 
committee  was  taken  by  them  in  view  of  the  fact  of  the 
general  law,  and  that  this  was  more  than  the  amount  granted 
by  the  general  law,  because  such  appears  to  have  been  the 
action  of  Congress  during  the  whole  existence  of  the  Gov- 
ernment." 

And  that  was,  as  I  understood  it,  to  pay  this 
pension  to  the  widows  of  officers  slain  in  battle. 
Now,  sir,  General  Smith — and  I  have  not  a  word 
to  say  against  the  justice  of  that  pension,  and  had 
not  at  the  time,  except  as  to  the  policy  of  it — did 
not  die  in  battle,  and  several  of  the  officers  whose 
names  I  have  read  did  not  die  in  battle.  General 
Whipple  died  in  battle  on  the  field  of  Chancel- 
lorsville;  and  I  think  I  hazard  nothing  in  saying 
that  a  braver  officer  never  drew  his  sword  on  the 
fif  Id  nf  battle.  General  Whipple  was  brave,  not 
with  the  impulsive  rashness  of"some  men,  but  he 
was  brave  from  Christian  principle,  believing  that 
upon  the  field  of  battle  was  his  place  and  line  of 
duty,  and  that  it  lay  with  Providence  to  send  him 
life  or  death,  and  he  was  equally  prepared  for 
either.  He  died,  I  think,  within  forty-eight  hours 
after  the  time  he  was  wounded.  He  left  a  widow 
and  three  children,  all  minors.  He  left  them  little 
but  an' unblemished  reputation,  an  untarnished 
honor,  and  the  regards  of  the  country  that  he  had 
served  so  well.  He  left  his  widow  and  children 
in  the  confidence  and  hope,  which  I  trust  is  not  to 
be  disappointed,  thai  while  he  laid  down  his  life 
for  his  country,  all  that  he  left  behind  him  that 
was  most  dear  in  life  would  be  cared  for  by  that 
country,  as  the  country  had  been  accustomed  to 
take  care  of  widows  and  orphans  similarly  con- 
stituted. 

Sir,  it  may  be  said  that  our  expenses  are  great 
and  it  becomes  us  to  be  economical.  I  grant  it. 
I  know  that  our  expenses  are-  great  and  over- 
whelming; but  I  tell  you,  sir,  this  is  the  very  last 
place  that  the  hand  of  economy  should  touch.  It 


is  the  last  place  where  the  country  can  afford  to 
be  parsimonious,  or  even  prudent.  What  will 
be  the  effect  to-day,  while  our  country  is  engaged 
in  this  struggle  for  life  or  death,  if  we  proclaim 
to  the  brave  men  who  have  gone  out  with  a  hero- 
ism never  surpassed  and  rarely  equaled,  taking 
their  lives  in  their  hands  and  laying  them  down 
as  freely  as  occasion  presents — what  will  be  the 
effect  of  telling  them  that  Congress,  amidst  the 
lavish  and  profuse  expenditure  of  the  public 
Treasury,  have  seen  fit  to  commence  the  work  of 
economy,  and  to  commence  it  in  withholding  the 
competence  which  they  have  been  accustomed  to 
give  to  the  widows  and  children  of  the  brave  offi- 
cers who  have  laid  down  their  lives  in  their  be- 
half? I  trust  that  a  statement  of  this  case  is 
enough  to  secure  the  passage  of  the  bill. 

Mr.  FOSTER.  It  is  a  novel  and  would  be  a 
painful  position  to  me  to  oppose  a  bill  granting 
pensions  to  the  widows  of  officers  or  soldiers  who 
have  fallen  in  battle  in  the  service  of  the  country. 
I  do  not  propose  doing  it.  As  I  cannot  vote  for 
this  bill,  I  propose  saying  a  very  words  in  reply 
to  the  remarks  of  the  honorable  Senator  from 
New  Hampshire,  lest  it  should  seem  that  I  was 
abandoning  a  policy  which  I  had  previously  ad- 
vocated. 

It  is  true,  sir,  that  prior  to  the  present  war, 
Congress  has  been  in  the  habit,  on  the  applica- 
tions of  widows  of  general  officers,  to  increase  the 
pensions  provided  for  them  by  law,  and  income 
cases  I  believe  even  to  grant  pensions  where  the 
law  provided  none.  There  were  several  cases,  I 
think  the  honorable  Senatorreferred  to  three  which 
occurred  in  the  year  1860,  where  the  widows  of 
three  major  generals  were  pensioned  by  act  of 
Congress  at  the  rate  of  fifty  dollars  per  month, 
when  the  pension  provided  bylaw  was  but  thirty 
dollars  for  widows  of  officers  of  the  very  highest 
rank,  thus  adding  twenty  dollars  per  month  to 
the  amount  provided  by  law.  The  honorable 
Senator  quotes  from  remarks  made  by  me  at 
that  time  orsoonafter,  where  I  said  thatsucrwhad 
been  the  general  or  uniform  policy  of  theGovern- 
ment.  I  presume  I  made  some  examination  at 
that  time,  and  was  probably  in  my  own  judgment 
warranted  in  making  that  assertion.  I  could  not 
from  my  recollection  now  state  such  to  have  been 
the  fact,  although  I  recollect  nothing  which  would 
show  it  to  be  otherwise. 

When  the  case  of  Mrs.  Smith,  the  widow  of 
General  Charles  F.  Smith,  was  brought  before 
Congress,  she  being  the  widow  of  the  first  gen- 
eral officer,  a  major  general,  who  fell  in  the  war, 
1  think,  in  the  fall  of  1861,  the  application  went 
to  the  committee  with  which  I  was  connected, 
and  the  committee  reported  a  bill  in  her  favor, 
giving  her  a  pension  of  fifty  dollars  a  month.  I 
was  in  favor  of  it.  I  was  in  favor  of  it  in  com- 
mittee, and  I  was  in  favor  of  it  on  the  floor  of  the 
Senate.  It  passed  the  Senate;  it  passed  the  House 
of  Representatives;  it  becatne  and  is  a  law.  Un- 
der the  same  circumstances  I  should  take  the  same 
course  if  the  question  were  now  before  us.  There 
were  peculiar  circumstances  attending  that  case. 
It  is  true,  as  the  Senator  from  New  Hampshire 
has  stated,  that  General  Smith  did  not  die  in  bat- 
tle; but  he  died  very  soon  after  a  series  of  battles 
of  which  he  was  the  hero,  and  died  in  consequence 
of  injuries  received  either  in  battle  or  in  service 
connected  with  the  battles,  and  I  believe  in  con- 
sequence of  injuries  in  battle.  He  left  a  widow 
and  family  entirely  dependent.  He  had  tieen  in 
the  service  between  thirty  and  forty  years! 

Mr.  GRIMES.     Forty-one. 

Mr.  FOSTER.  The  honorable  Senator  from 
Iowa  says  forty-one  years.  For  forty  years  cer- 
tainly he  had  been  in  the  service  of  the  country, 
aa  gallant,  asxtrue,  and  as  faithful  and  able  a  sol- 
dier as  we  had  in  our  Army.  He  was  bre vetted 
four  times  for  gallantry  during  the  Mexican  war. 
No  man  stood  higher  on  the  roll  of  the  Army:  no 
man  was  more  deserving;  and  he  laid  down  his 
life  after  a  series  of  brilliant  victories,  of  which, 
I  repeat,  without  disparagement  to  other  brave 
men,  he  was  the  hero.  Under  these  circumstances, 
his  widow,  dependent,  without  means,  came  be- 
fore Congress  for  aid  for  herself  and  her  father- 
less children.  I  admit  I  supported  her  claim  for 
a  pension  of  fifty  dollars  per  month.  The  hon- 
orable Senator  from  New  Hampshire  opposed  it; 
he  was  not  in  favor'of  it.  We  undoubtedly  were 
respectively  governed  by  our  views  of  what  was 
our  duty  and  what  was  proper  under  the  circum- 


stances.  At  that  time  I  did  not  foresee  how  wide 
would  be  the  ravages  of  this  war;  I  did  not  fore- 
see how  many  brave  and  gallant  men  would  fall, 
leaving  widows  and  children  to  be  provided  for 
by  the  country.  Had  I  done  so,  I  am  not  pre- 
pared to  say  that  1  should  have  been  at  that  time 
willing  to  increase  the  amount  provided  by  law 
for  the  widow  of  General  Smith.  The  amount 
provided  by  law  was  thirty  dollars  per  month, 
and  that  continues  the  law  at  the  present  time. 

Two  years  more  have  passed  away;  great  has 
been  the  bloodshed  and  slaughter  in  our  battle- 
fields; vast  is  the  number  of  widows  and  orphans. 
The  expenditure  of  money  which  the  Govern- 
ment has  been  called  to  make  during  these  years 
is  perfectly  immense.  It  becomes,"in  my  judg- 
ment, a  somewhat  different  question  from  what  it 
was  two  years  ago,  whether  we  shall  continue  the 
same  amount  of  bounty  which  we  gave  at  the  com- 
mencement of  the  struggle.  The  widows  of  these 
officers  may  be  equally  meritorious;  the  country 
may  owe  their  deceased  husbands  as  great  a  debt 
of  gratitude,  but  the  country  is  in  a  very  different 
condition.  Our  means  are  diminished  and  the 
calls  upon  the  Treasury  are  greatly  multiplied, 
immensly  beyond  what  anybody  could  have  fore- 
seen. 

It  is  true  that  we  followed  the  precedent  set  in 
the  case  of  Mrs.  Smith  in  the  case  of  the  widows 
of  two  other  generals,  the  widow  of  General  Ste- 
vens and  the  widow  of  General  Plummer.  I  have, 
however,  to  say — not  by  any  means  by  way  of  re- 
proaching any  Senator  or  the  Senate — that  the 
committee  with  which  I  have  the  honor  of  being 
connected  reported  against  them.  I  opposed  both 
those  bills  in  committee  and  voted  against  them 
here,  but  they  passed.  I  did  not  make-  strenuous 
opposition  to  them;  I  did  not  flel  it  my  duty  to 
do  so;  but  I  voted  against  them.  Those  cases 
were  not,  as  it  seemed  to  me,  like  the  case  of  Mrs. 
Smith.  They  were  meritorious.  The  husbands 
of  those  widows  were  gallant  and  deserving  men, 
and  deserved  the  bounty  and  gratitude  of  the  coun- 
try. I  would  be  the  last  surely  to  say  they  did 
not;  but  the  war  then  extending  in  its  ravages  and 
the  calls  upon  our  Treasury  then  being  so  great, 
it  seemed  to  me  that  we  should  not  extend  the 
policy,  and  that  we  must  exercise  a  more  sparing 
hand  in  dispensing  the  bounties  of  the  Govern- 
ment. 

Such,  however,  has  been  the  course  until  the 
present  time;  and  the  bill  which  is  now  before 
the  Senate,  together  with  two  others  of  similar 
character*  at  an  early  day  of  the  session  was  re- 
ferred to  the  Committee  on  Pensions.  This  bill 
for  the  relief  of  Mrs.  Whipple  came  before  the 
committee  withoutany  petition,  without  any  pa- 
pers connected  with  it.  The  committee  had  no 
evidence  in  regard  to  her  condition,  whether  she 
was  dependent  or  not.  Wc  had  no  doubt,  of 
course,  because  we  would  not  be  so  ignorant  of 
the  day  and  the  times  as  not  to  know  that  Gen- 
eral Whipple  was  a  gallant  and  deserving  man; 
but  there  was  no  evidence  furnished  us  as  to  the 
condition  in  which  he  left  his  family.  Whether 
that  family  were  well  provided  for  or  not  we  had 
no  knowledge.  This  bill  and  the  other  two  bills 
under  these  circumstances  were  acted  upon  by 
the  committee,  and  we  came  to  a  conclusion  ad- 
verse to  their  passage,  thinking  that  with  the 
present  carls  upon  the  Treasury  of  the  United 
States  we  could  not  as  a  committee  justify  our- 
selves in  saying  that  the  amount  provided  by  law 
for  those  widows  was  not  as  great  as  we  could 
recommend  to  have  paid. 

It  is  true  the  honorable  Senator  from  New 
Hampshire  says  this  is  not  the  day  and  thes,e/are 
not  the  times  to  be  niggardly  in  regard  to  the  sur- 
viving widows  and  families  of  our  officers  and 
soldiers  who  perish  in  the  field.  It  is  not,  Mr. 
President;  surely  it  is  not.  It  is  not,  he  says, 
the  place  to  begin;  we  ought  not  to  begin  with 
them  in  exercising  economy.  The  principle,  how- 
ever, on  which  I  go,  and  on  which,  so  far  as  I 
understood  the  views  of  the  committee,  they  go, 
is  this:  that  it  is  the  duty  of  every  committee  of 
this  body  to  regard  the  expenditures  whicli  we 
are  called  upon  to  make  with  very  close  scrutiny, 
and  not  to  recommend  the  expenditure  of  a  dollar 
unless  it  shall  seem  to  be  imperatively  demanded. 
I  suppose  that  applies  as  well  to  the  Committee 
on  Pensions  as  to  every  other  committee.  It  is 
true  that  the  cases  that  come  before  us  make  an 

appeal  to  the  heart  which  it  is  difficult  to  resist; 
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and  [  trust  I  have  as  strong  a  feeling  of  sympa- 
thy, as  strong  a  desire  to  relieve  the  wants  of 
those  who  have  thus  been  left  in  sorrow,  in  lone- 
liness, and  perhaps  in  poverty,  as  the  honorable 
Senator  from  New  Hampshire  or  any  other  Sen- 
ator; but  after  all, Mr.  President,  when  these  de- 
mands are  multiplied  to  such  an  extent  as  that  it 
seems  impossible  our  Government  can  sustain 
itself,  are  we  not  called  upon  to  say  so;  and,  al- 
though we  may  be  doing  violence  to  the  best  feel- 
ings of  the  human  heart,  must  we  not  say  so?  I 
repeat,  I  suppose  the  principle  on  which  the  Com- 
mittees of  this  body  and  every  member  of  the 
body  should  act  applies  as  well  to  the  Committee 
on  Pensions  as  to  every  other  committee,  and  if 
other  committees  do  as  I  presume  they  will  do — 
for  they  surely  have  as  great  care  of  the  public 
interests  as  the  Committee  on  Pensions — if  they 
act  upon  the  same  principle,  we  shall  certainly 
retrench  to  some  extent  our  expenditures  and  re- 
lieve our  Government  somewhat  of  the  over- 
whelming drafts  that  are  now  made  upon  our  re- 
sources. 

If  we  adopt  and  act  upon  the  principles  sug- 
gested by  the  Senator  from  New  Hampshire,  we 
must  go  much  further.  The  amount  of  fifty  dol- 
lars per  month  seems  a  small  sum,  it  is  true,  to 
the  widow  and  family  of  a  major  general  who  has 
fallen  in  battle;  but,  sir,  what  is  the  amount  pro- 
vided for  the  widows  and  families  of  other  per- 
sons who  fall  in  the  service?  Take  the  privates — 
and  most  of  the  men  who  fall  in  the  service  fall 
ns  privates — they,  just  as  brave,  just  as  gallant, 
just  as  devoted  as  the  officer  of  the  highest  rank, 
may  fall,  and  do  fall  daily,  in  the  service,  and 
leave  large  families  entirely  dependent,  and  what 
is  the  amount  provided  by  law  for  the  widows  and 
orphan  children  of  soldiers  who  thus  fall  in  bat- 
tle? Why,  sir,  the  wholeamount  is  eight  dollars 
per  month.  That  is  all  that  we  pay, and  I  think, 
under  the  circumstances,  that  is  all  that  we  can 
pay.  I  do  not  think,  with  the  burdens  upon  the 
people  which  are  now  upon  them,  that  we  can 
increase  that  amount  and  pay  a  larger  sum.  If 
we  cannot  do  that,  shall  we  increase  the  amount 
which  is  to  be  paid  to  the  widows  of  general  offi- 
cers from  the  sum  of  thirty  dollars  per  month  to 
the  sum  of  fifty  dollars?  Can  we  justify  our- 
selves even  to  our  own  hearts  in  so  doing? 

I  know  that,  from  the  social  position  of  officers 
and  the  expenses  of  officers 'families,  as  a  general 
rule, , it  costs  more  as  a  matter  of  necessity  to  sup- 
port the  widow  and  family  of  a  major  general 
than  it  does  to  support  the  widow  and  family  of 
a  private  in  the  ranks,  and  the  necessities  of  the 
two,  therefore,  the  numbers  being  the  same,  may 
be  said  not  to  be  equal;  one  is  greater  than  the 
other.  But  while  that  has  been  true,  and  is  to 
some  extent  true  now  of  our  service,  it  is  not 
true  in  this  waras  compared  with  any  former  war; 
that  is,  it  is  not  true  to  the  same  extent;  for  we 
have  hundreds  and  thousands  of  men,  privates  in 
our  ranks  to-day,  whose  social  position  compares 
with  that  of  major  generals  in  the  service, .and 
whose  widows  and  children  are  accustomed  to 
move  and  do  move  in  the  same  circle  of  society 
precisely  in  which  the  widows  and  children  of 
general  officers  move. 

Under  these  circumstances,  it  is  by  no  means 
either  just  or  generous  that  we  should  widen  the 
difference  made  in  the  amount  of  bounty  or  pen- 
sion paid  by  the  Government  to  the  widows  of 
officers  over  and  above  the  amount  paid  to  the 
widows  of  privates.  If  we  increase  the  amount 
paid  to  the  widows  and  families  of  general  officers 
from  thirty  to  fifty  dollars  per  month,  we  ought, 
in  my  opinion,  to  double  the  amount  paid  to  the 
widows  and  families  of  privates.  The  Treasury 
of  the  United  States  would  not  be  adequate  to 
meet  the  demands.  If  such  an  amount  is  called 
for  from  the  public  Treasury  it  can  be  raised  only 
by  a  tax  on  the  people,  and  it  must  come  from 
people  as  poor  and  as  dependentas  those  to  whom 
it  is  paid.  In  this  matter  of  charity  when  we 
collect  the  money  by  taxation  we  ought  to  think 
where  the  fund  is  to  come  from.  We  gather  it 
not  from  the  coffers  of  the  rich,  but  from  the 
scant  earnings  of  the  poor.  Our  very  charity  in 
this  case  is  wrung  from  the  hand  of  poverty. 

Sir,  it  is  easy  to  talk  about  liberality,  and  at 
times  it  may  be  easy  to  exercise  it;  it  is  always 
grateful  to  exercise  it;  but  can  we  exercise  it  under 
these  circumstances?  I  submit  that  we  cannot, 
and  that  we  are  not  to  be  reproached  with  a  want 


of  generosity  if  we  do  not.  It  is  impossible  that 
we  should.  Why,  sir,  the  number  of  applica- 
tions at  the  Pension  Bureau  amount  now  to  from 
four  to  five  thousand  per  month,  and  that,  too,  be- 
fore the  last  battles.  They  will  be  doubled  now 
for  the  next  year.  Four  thousand  applications 
per  month  at  an  average  of  at  least  $100  for  each 
pensioner  makes  up  an  amount  which  we  see  is  ex- 
ceedingly heavy.  The  amount  which  we  shall  have 
to  pay  in  pensions  will  soon  go  up  to  $10,000,000 
per  annum.  At  our  present  rates,  not  increasing 
the  amount  one  penny,  the  Treasury  of  the  Uni- 
ted States  will  very  soon  be  called  upon  to  pay 
$10,000,000  per  annum  for  pensions,  almost  as 
great  an  amount  as  was  sufficientto  carry  on  tlris 
Government  within  my  recollection  and  yours, 
sir,  (Mr.  Foot  in  the  chair.)  It  is  within  my 
recollection  that  the  Government  of  the  United 
States  was  administered  for  four  years  at  an  av- 
erage expenditure  of  less  than  thirteen  million 
dollars  annually.  But,  sir,  before  two  years  are 
at  an  end,  with  no  addition  to  the  pension  list  ex- 
cept what  is  now  madeand  is  making  while  lam 
now  addressing  the  Chair,  I  think  the  Treasury 
will  be  called  upon  for  $10,000,000  perannum  for 
the  payment  of  pensions  alone. 

Under  these  circumstances,  Mr.  President,  with 
every  disposition  to  go  with  the  Senator  from  New 
Hampshire  in  all  that  is  just  and  in  all  that  is  lib- 
eral, it  seemed  to  me  we  were  called  to  say  as 
to  these  applications,  we  could  not  grant  them; 
but  we  must  let  them  stand  where  the  law  lets 
them  stand ,  and  give  to  each  of  these  widows  her 
pension  of  thirty  dollars  per  month,  and  not  in- 
crease it  to  fifty  dollars.  The  fact  that  we  have 
previously  given  more,  and  that  this  will  be  a  de- 
parture from  the  practice,  is  answered  when  we 
compare  our  former  with  our  present  condition. 
We  cannot,  for  the  sake  of  being  consistent  in 
our  precedents,  make  these  additions  to  the  bur- 
dens of  the  country,  lest  they  become  too  griev- 
ous to  be  borne. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr,  MORRILL.  Mr.  President,  I  have  no 
disposition  to  enter  into  the  discussion  of  this 
question;  but  one  single  proposition  strikes  me 
with  some  force  in  this  case.  This  bill  is  re- 
ported adversely  by  the  Committee  on  Pensions 
on  the  ground  of  economy.  I  appreciate  that 
proposition  and  the  argument  of  the  honorable 
Senator  from  Connecticut,  the  chairman  of  that 
committee;  but  as  a  question  of  economy  it  is 
certainly  not  a  large  one.  It  is  only  a  difference 
between  $600  and  $360  per  annum  in  an  individ- 
ual case,  and  it  is  here  extended  to  three  cases 
against  which  reports  have  been  made.  If  you 
are  to  extend  it  to  all  the  major  generals  in  the 
Army  on  the  supposition  that  they  wiU  all  be 
wounded  or  all  be  killed  and  so  to  be  entitled  to 
this  pension,  and  that  is  the  extent  to  which  this 
precedent  could  go,  it  will  then  be  seen  that  as  a 
question  of  economy  it  is  a  very  inconsiderable 
sum.  But  upon  any  probableestimate  the  sum  is 
quite  too  diminutive,  I  think,  to  be  raised  as  a 
question  of  economy,  and  economy  against  the 
Treasury  of  the  United  State.  Take  the  three 
cases  which  have  already  been  passed  and  the 
three  cases  reported  upon  and  the  additional  sum 
would  be  less  than  $1,500  per  annum  between 
granting  them  the  thirty  dollars  and  the  fifty  dol- 
lars per  month.  I  submit,  therefore,  on  the 
question  of  economy,  that,  it  seems  to  me,  with 
all  due  respect,  the  sum  is  too  inconsiderable. 

Let  me  say  a  word  upon  one  other  point.  It 
is  a  departure  from  the  action  of  the  Government 
in  similar  cases,  if!  am  right  in  saying  that  the 
question  of  economy  is  too  inconsiderable;  and 
that,  of  course,  does  not  afford  a  reason  for  the 
departure.  I  do  not  mean  to  say  that  the  depart- 
ure would  be  a  reflection  on  these  officers;  but 
certainly  if  I  am  right  in  the  argument  that  it  is 
not  justified  on  the  score  of  economy,  it  is  a  re- 
flection. However,  the  committee  do  not  put  it 
on  that  ground,  and  I  am  not  disposed  to  argue 
it  upon  that  ground.  I  wish  to  make  this  inqui- 
ry: taking  the  statement  of  the  honorable  chair- 
man of  the  committee  on  a  former  occasion,  that 
the  uniform  action  of  the  Government,  from  the 
commencement  of  the  Government  down,  in  par- 
allel cases  of  this  kind,  had  been  to  grant  pensions 
of  this  amount,  is  the  question  of  economy  suffi- 
cientto justify  a  departure  from  it  now?  1  should 
hope  that  the  Senate  would  do  in  this  case  as  the 


Government  has  been  accustomed  to  do  hereto- 
fore. The  argument  of  the  honorable  Senutor, 
that  if  we  do  it  in  this  case  we  ought  in  justice  to 
do  it  in  all  the  cases  of  soldiers  in  the  ranks,  it 
seems  to  me,  does  not  hold,  for  this  reason:  we 
are  doing  in  their  cases  precisely  what  we  have 
done  from  the  commencementof  the  Government. 
It  is  no  departure  from  the  action  of  the  Govern- 
ment, to  give  these  parties  fifty  dollars  month.  It  is 
precisely  what  we  have  been  doing,  aud  therefore 
furnishes  no  argument  for  the  inference  that  we 
shall  be  compelled  to  raise  the  pensions  in  other 
cases. 

Mr.  GRIMES.  It  seems  to  me  that  there  rs  a 
little  misapprehension  among  the  members  of  the 
Senate  as  to  what  has  been  the  practice  of  the 
Senate  in  the  granting  of  pensions  to  the  widows 
of  major  generals  and  brigadier  generals.  I  was 
here  in  1860,  when  the  act  was  passed  for  tho 
benefit  of  Mrs.  Persifer  F.  Smith,  Mrs.  General 
Macomb,  and  Mrs.  General  Riley;  and  I  remem- 
ber very  well  (for  I  was  a  member  of  the  Com- 
mittee on  Pensions  at  that  time)  the  ground  on 
which  that  bill  was  passed.  It  was  an  omnibus 
bill,  neither  one  of  the  pensions  having  merit  and 
strength  enough  to  carry  itself  through  the  Sen- 
ate and  House  of  Representatives  without  uniting 
the  friends  of  the  various  widows  in  order  to  se- 
cure its  passage.  There  were  some  Senators  on 
this  side  of  the  Chamber  who  were  favorably  im- 
pressed with  the  merits  of  General  Riley.  He 
nad  been  the  military  Governor  in  California  at 
the  time  the  constitutional  convention  was  first 
formed  there,  and  had  been  instrumental  in  mak- 
ing it  a  free  State,  as  they  said.  General  Macomb 
was  the  hero  of  the  battle  of  Plattsburg.  General 
Riley  was  the  general  who  was  said  to  have  won 
the  battle  of  Chepultepec  for  us. 

Mr.  CONNESS.  He  had  command  in  Cali- 
fornia. 

Mr.  GRIMES.  He  had  command  in  Califor- 
nia, and  was  the  military  governor  there.  Those 
bills  were  united,  and  we  passed  them  through 
here  against  my  vote  and  against  the  vote  of  a 
majority  of  the  members  of  the  Committee  on 
Pensions. 

Then  came  here  next  the  case  of  Mrs.  Charles 
F.  Smith,  the  widow  of  Major  General  Charles 
F.  Smith.  There  was  this  difference  between  the 
case  now  at  the  bar  and  the  case  of  Mis.  Charles 
F.  Smith.  She  was  the  widow  of  a  major  gen- 
eral; Mrs.  Whipple  is  the  widow  of  a  brigadier 
general.  Mrs.  Smith  was  the  widow  of  a  man 
who  cQmmanded  our  light  artillery  during  the 
whole  of  Scott's  campaign  in  Mexico,  and  was 
four  times  brevetted  in  the  various  fights  there. 
He  was  the  hero,  as  we  believe  in  my  Stale,  or 
at  any  rate  one  of  the  principal  heroes,  of  Fort 
Donelson.  Instead  of  dying  in  his  bed  from  dis- 
ease, he  actually  died  from  a  wound  that  he  re- 
ceived in  the  attack  upon  Fort  Donelson,  and 
which  he  carefully  refrained  from  communicating 
even  to  any  member  of  his  staff,  and  it  was  not 
known  and  was  not  published  in  the  newspapers 
until  about  the  time  of  his  death. 

4  have  no  doubt  that  General  Whipple  wns  an 
excellent  officer;  but  it  seems  to  me  that  if  we 
grant  this  pension  now  we  shall  be  compelled  to 
do  it  to  the  widows  of  all  the  other  brigadiei  gen- 
erals who  may  be  killed  in  the  service.  I  know 
nothing  to  distinguish  this  case  from  the  two  cases 
to  which  the  Senator  from  Maine  has  alluded  <>r 
to  the  various  cases  which  have  happened  in  our 
Army,  or  the  six  or  eightbrigadier  generals  who 
have  recently  been  slain  in  the  battle  of  the  Wil- 
derness; and  the  question  recurs,  are  we  prepared 
to  raise  the  pensions  of  the  widows  of  brigadier 
generals  at  so  great  a  per  cent,  as  from  thirty  to 
fifty  dollars  per  month,  and  if  we  do  raise  the 
pensions  of  this  class  of  widows,  must  we  not 
in  justice  to  the  widows  of  other  officers,  and  of 
the  men  in  the  service,  raise  theirs  correspond- 
ingly? How  can  we  say  to  the  widows  of  cap- 
tains and  lieutenants  of  companies,  for  whom  pen- 
sions have  been  established  by  the  same  law  that 
we  establish  the  pension  of  the  widow  of  a  brig- 
adier genera],  that  their  pensions  are  to  continue 
at  the  pitiful  sum  of  eight  dollars  a  month  while 
you  increase  the  pension  of  the  widow  of  a  brig- 
adier general  eighty  per  cent.?  If  we  are  prepared 
to  go  where  this  precedent  is  going  to  lead  us,  I 
am  willing  to  be  as  liberal  as  most  men. 

The  Senator  from  Maine  thought  there  was  not 
much  of  a  question  of  economy  involved  in  this 
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measure.  There  is  not  in  the  immediate  bill  be- 
fore us,  but  we  are  establishing  a  rule.  The  pre- 
cedent that  we  establish  to-day  if  we  should  pass 
this  bill  will  be  quoted  npon  us  before  we  adjourn 
next  month  or  the  month  after  next.  After  we  have 
established  it  in  several  cases,  as  we  shall  do  by 
the  passage  of  this  bill,  it  will  become  the  settled 
law,  the  common  understanding  of  the  country, 
that  the  widow  of  a  brigadier  is  to  have  fifty  dol- 
lars a  mo-nth  in  place  of  thirty  dollars.  I  ask  Sen- 
ators to  put  the  question  to  themselves  how  it  is 
possible  for  us  to  resist  the  claims  of  subordinate 
officers  and  their  families  if  we  are  going  to  raise 
at  so  great  a  rate  the  pensions  of  general  officers. 

Mr.  HALE.  The  Senator  from  Iowa  says 
there  is  a  mistake  as  to  what  the  practice  of  the 
Senate  has  been.  I  do  not  pretend  to  know.  I 
only  read  from  the  remarks  made  by  the  chair- 
man of  the  Committee  on  Pensions,  who,  I  sup- 
posed, understood  the  matter,  and  who  I  sup- 
pose still  understands  the  matter,  and  he  says  that 
this  has  been  "  the  action  of  Congress  during  the 
whole  existence  of  the  Government."  When  that 
bill  was  under  consideration  the  Senator  from 
Iowa,  who  has  addressed  the  Senate  in  reference 
to  the  question  of  precedent,  answered  then  in 
anticipation  the  speech  which  he  makes  now. 
He  said: 

"  It  is  supposed  that  each  has  been  accustomed  to  move 
In  a  certain  ascending  scale  socially,  and  that  as  their  life 
lias  increased  and  their  years  have  increased,  their  respons- 
ibilities to  their  families  and  their  connections  have  been 
increased.  I  suppose  that  is  the  theory  on  which  these 
grades  have  been  established,  and  on  which  we  have  here- 
tofore raised  up  the  pensions  as  you  proceeded  up  in  rank. 
As  the  law  now  stands,  Mrs.  Smith  would  be  entitled  to 
only  thirty  dollars  a  month,  or  the  pension  to  which  she 
would  be  enti'.led  if  she  was  the  widow  of  a  lieutenant  col- 
onel. Being  the  widow  of  a  major  general,  it  is  proposed 
to  give  her  a  pension  of  fifty  dollars  a  month,  the  same  pen- 
sion that  lias  been  given  by  this  Senate  since  I  have  been 
a  member  of  it  to  four  different  widows  of  officers,  some  of 
them  only  colonels  in  lineal  rank,  no  one  of  whom  died  in 
battle,  and  not  one  of  whom  died  until  some  considerable 
time  after  he  had  been  engaged  in  actual  service. 

"  Now,  it  is  said  that  this  will  establish  a  precedent." 

T  am  reading  from  the  speech  of  the  Senator 
from  Iowa,  made  on  June  30,  1862: 

"I  do  not  think  it  will.  I  am  willing,  at  any  rate,  to 
trust  myself  to  decide  every  individual  case  that  may  be 
presented  upon  its  merits,  and  not  to  be  led  off  to  grant  to 
every  major  general's  widow  or  every  brigadier  general's 
widow  the  pension  that  I  would  grant  to  one  who  is  the 
widow  of  one  of  the  most  meritorious  officers  in  the  pub- 
lic service." 

Perhaps  I  shall  be  accused  of  moral  forgery  for 
not  reading  the  whole  of  the  Senator's  speech; 
but  having  read  all  that  I  think  pertinent  to  the 
question,  1  leave  it. 

Mr.  President,  I  take  it  for  granted  that  the  ac- 
tion of  the  Government  has  been  uniform  in  this 
direction;  and  that  being  the  case,  if  it  is  with- 
holden  from  the  widow  of  General  Whipple,  it 
will  be  taken,  and  it  cannot  but  be  taken,  as  an 
invidious  distinction  against  her  and  against  the 
character  of  her  deceased  husband.  1  have  not 
a  word  to  say  against  the  fame  of  General  Smith, 
against  his  merits,  against  everything  that  has 
been  said  in  his  behalf.  It  is  said  that  he  served 
his  country  some  forty  years.  Mr.  President, 
General  Whipple  served  his  country  during  all 
the  years  that  he  lived,  from  his  boyhood;  and 
if  he  did  not  serve  it  as  long  as  General  Smith 
did,  it  was  because,  under  the  providence  of  the 
God  of  battles,  he  sacrificed  his  life  for  his  coun- 
try before  he  reached  the  maturity  of  years  that 
General  Smith  attained.  That  is  the  only  dis- 
tinction ;  and  if  there  is  any  distinction  to  be  raised 
against  General  Whipple  in  that  regard,  it  lies 
against  the  providence  of  God  rather  than  against 
the  character  of  the  man. 

Sir,  it  was  my  fortune  to  know  General  Whip- 
ple, to  know  him  somewhat  intimately,  to  know 
him  in  his  family  as  well  as  on  the  field,  and  I 
venture  to  say,  and  I  will  say  it  in  this  presence 
and  in  the  presence  of  everybody,  that  a  more 
upright,  a  more  brave, a  more  conscientious,  and 
a  more  patriotic  soldier  never  periled  his  life  for 
his  country.  He  left  but  very  little  property. 
He  left  a  widow  and  three  children,  the  eldest  of 
whom  I  think  at  the  time  of  his  death  was  not 
more  than  sixteen  years  of  age.  And  I  ask  you, 
sir,  if  this  is  the  time  and  this  the  case  for  our 
nation  to  enter  upon  its  career  of  economy  and 
save  $240  a  year  at  this  moment,  at  this  critical 
point  of  our  history.  What  is  the  picture  that 
we  present?  After  lying  in  the  valley  of  humili- 
ation and  sending  up  prayers  from  every  hill-side 


and  valley  all  over  the  land  to  the  God  of  battles 
that  He  would  bare  His  arm  in  behalf  of  our  na- 
tional life  and  our  national  salvation,  now  when 
the  heart  of  the  nation  is  buoyant,  and  from  every 
temple,  from  every  cottage,  and  from  every  heart, 
shouts  of  thanksgiving  are  going  up  to  the  God 
of  battles  that  He  has  heard  our  prayers,  bared 
His  arm  in  our  behalf,  and  is  about  giving  us  the 
victory,  giving  to  our  nation  new  life  and  new 
hope,  and  the  country  is  rejoicing  as  it  never  re- 
joiced before,  you  propose  to  give  a  new  cause  of 
thanksgiving  to  the  nation  and  tell  them  we  have 
not  only  achieved  a  great  victory,  we  have  not 
only  received  this  great  boon  from  the  God  of 
battles,  but  we  have  entered  upon  a  new  and  a 
glorious  career  of  victory,  and  we  have  smitten 
the  widow  and  the  orphans  of  a  brave  general, 
and  taken  from  them  whose  husband  and  father 
has  sacrificed  his  life  on  our  behalf  the  pittance 
of  $240  a  year,  which  we  are  going  to  save  and 
put  into  the  national  Treasury,  and  thank  God 
for  that  also. 

Sir,  it  is  said  we  cannot  afford  to  pay  this  pen- 
sion. Let  me  ask  you  if  we  can  afford  to  rob 
this  widow?  I  do  not  believe  wecan.  I  should 
be  ashamed  to  meet  the  widow  and  orphans  of  a 
man  who  periled  and  sacrified  his  life  in  our  be- 
half after  such  an  act  as  this.  We  are  raising 
the  rank  and  the  pay  of  the  officers  that  are  alive. 
We  have  done  it  constantly,  and  are  doing  it  al- 
most every  day;  but  we  forget  those  that  have 
perished  in  our  behalf.  The  Senator  from  Connec- 
ticut thinks  our  pension  roll  will  be  $10,000,000. 
Let  it  be  $20,000,000,  let  it  be  $30,000,000  a  year, 
and  I  tell  you  the  people  of  this  country  will  pay 
it  gladly,  cheerfully,  joyfully,  rather  than  have 
the  national  character  blasted,  as  it  would  be 
blasted  by  such  an  act  as  the  refusal  to  pass  this 
bill  would  be. 

Mr.  BUCKALEW.  I  move  to  lay  the  bill  on 
the  table;  and  I  desire,  not  to  indulge  in  debate, 
but  to  remark  that  I  make  this  motion  in  order  to 
put  a  test  to  the  Senate.  Our  committee  will  un- 
derstand if  this  bill  passes  that  they  are  instructed 
to  take  up  these  special  cases  and  pass  upon  them 
as  they  arise;  otherwise  we  will  adhere  to  general 
rules  and  follow  the  policy  indicated  by  our  re- 
ports on  this  subject. 

Mr.  HALE.  I  ask  for  the  yeas  and  nays  on 
the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  21;  as  follows: 

YEAS — Messrs.  Buckalew,  Fessenden,  Foot,  Foster, 
Grimes,  Harlan,  Henderson,  Hendricks,  Saulsbury,  Wade, 
and  Wilson — 11. 

NAYS — Messrs.  Anthony,  Clark,  Conness, Davis,  Dixon, 
Doolittle,  Hale,  Harris,  Howard,  Johnson,  Morgan,  Morrill, 
Nesmith,  Pomeroy,  Ramsey,  Richardson,  Sumner,  Ten 
Eyck,  Van  Winkle,  Wilkinson,  and  Willcy— 21. 

ABSENT— Messrs.  Brown,  C'arlile,  Chandler,  Collamer, 
Cowan,  Harding,  Hicks,  Howe,  Lane  of  Indiana,  Lane  of 
Kansas,  McDoueall,  Powell,  Riddle,  Sherman,  Sprague, 
Trumbull,  and  Wright. 

So  the  Senate  refused  to  lay  the  bill  on  the 
table. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

WIDOW  OF  GENERAL  BERRY. 

Mr.  HALE.  There  are  two  other  bills  of 
exactly  a  similar  character  that  it  was  understood 
were  to  come  up  after  the  one  which  has  just  been 
passed.  There  will  probably  be  no  debate  on 
them,  and  I  now  move  to  take  up  Senate  bill 
No.  44.  • 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
44)  granting  a  pension  to  the  widow  of  the  late 
Major  General  Hiram  G.  Berry  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
direct  the  Secretary  of  the  Interior  to  place  the 
name  of Berry,  widow  of  Major  General  Hi- 
ram G.  Berry,  on  the  pension  roll,  at  the  rate  of 
fifty  dollars  a  month,  from  the  3d  of  May,  1863, 
to  continue  during  her  widowhood. 

Mr.  MORRILL.  I  move  that  the  blank  be 
filled  by  inserting  the  name  Eliza. 

The  PRESIDENT  pro  tempore.  That  name 
will  be  inserted. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

WIDOW  OF  GENERAL  BAKER. 

Mr.  HALE.  J  move  now  to  take  up  the  bill 
for  the  relief  of  the  widow  of  General  Baker. 

The  motion'was  agreed  to;  andthe  bill  (S.  No. 
122)  for  the  relief  of  Mary  A.  Baker,  widow  of 


Brigadier  General  Edward  D.  Baker,  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  direct  the  Secretary  of  the  Interior  to 
place  the  name  of  Mary  A.  Baker,  widow  of 
Brigadier  General  Edward  D.  Baker,  on  the  pen- 
sion roll,  at  the  rate  of  fifty  dollars  a  month,  from 
the  21st  of  October,  1861,  to  continue  during  her 
widowhood. 

Mr.  WILSON.  I  do  not  understand  that 
Colonel  Baker  was  a  general  in  the  service  of  the 
United  States.     I  believe  he  was  simply  a  colonel. 

Mr.  CONNESS.  My  impression  is  that  he 
was  acting  as  a  brigadier. 

Mr.  WILSON.  I  understand  that  Colonel 
Baker,  who  was  a  member  of  the  Senate,  was 
commissioned  as  the  head  of  the  California  regi- 
ment, and  he  was  killed  leading  that  regiment 
into  action  at  Ball's  Bluff.  He  was  offered  a 
brigadiership,  or  rather,  I  think,  a  major  general- 
ship in  the  service  of  the  United  State,  but  he 
never  accepted  it.  I  was  told  at  the  time  that  it 
was  tendered  to  him;  but  wishing  to  retain  his 
seat  in  the  Senate  of  the  United  States  he  did  not 
wish  to  accept  such  an  appointment,  as  it  would 
vacate  his  scat  here;  and  he  was  in  reality  never 
a  general,  but  a  colonel.  There  have  been  hun- 
dreds of  colonels  who  have  sacrificed  their  lives 
in  the  service  of  the  country  during  this  war, 
who  have  left  widows,  and  left  them  at  the  pen- 
sion of  thirty  dollarsamonth.  If  we  are  to  adopt 
this  system  in  these  cases  why  not  in  other  ca'ses? 
Here  we  are  taking  up  and  deciding  special  cases 
when  it  seems  to  me  we  ought  to  decide  this  ques- 
tion on  general  principles,  and  1  think  we  are  in- 
curring great  risks  here  to-day  in  the  votes  we 
are  giving. 

Mr.  CONNESS.  When  the  Senator  from 
Pennsylvania  made  a  motion  that  the  bill  for  the 
relief  of  the  widow  of  General  Whipple  lie  on 
the  table,  and  stated  that  the  committee  would 
regard  it  as  a  test  question  in  accordance  with 
which  they  would  hereafter  recommend  the  pas- 
sage of  special  bills  of  this  character,  were  it  not 
for  the  nature  of  the  motion  that  the  Senator  madtf 
to  lay  on  the  table,  I  would  have  suggested  that 
the  decision  of  the  Senate  against  the  motion  of 
the  Senator  would  rather  indicate  that  the  com- 
mittee should  report  a  general  bill  on  this  subject; 
but  these  three  bills,  I  believe,  are  all  that  are 
now  presented,  and  as  the  other  two  have  passed, 
I  think  it  would  be  rather  invidious  to  make  this 
an  exceptional  case. 

I  think  we  are  not  clear  on  the  subject  as  to 
whether  Edward  D.  Baker  was  a  brigadier  gen- 
eral or  an  acting  origadier  general  or  a  colonel. 
We  do  know  that  his  case  was  a  very  peculiar 
one.  We  do  know  that  he  died  without  estate. 
We  do  know  that  his  widow  lives,  and  as  the 
Senate  have  acted  rather  on  the  impulse  of  gen- 
erosity to-day  in  acting  on  these  other  cases,  and 
as  the  case  of  Baker  is  one  that  certainly  is  a  very 
remarkable  one,  one  that  the  mind  of  the  coun- 
try is  directed  at, and  as  he  served  us  well  in  a 
civil  position  and  in  one  of  the  highest  in  the 
country,  and  gave  his  life,  it  appears  to  me  that 
as  the  bill  is  now  before  the  Senate  it  ought  not 
to  be  passed  by.  After  its  passage  let  the  Com- 
mittee on  Pensions  propose  some  general  rule  in 
accordance  with  the  wish  of  the  Senate  expressed 
to-day.'  Ihope  no  exception  will  be  made  in  this 
case,  and,  although  it  is  a  case  to  some  extent  an 
exceptional  one,  the  bill  will  pass. 

The  bill  was  reported  to  the  Senate. 

Mr.  DOOLITTLE.  I  understand  the  chair- 
man of  the  Committee  on  Military  Affairs  to  state 
that  at  the  time  of  the  death  of  Mr.  Baker  he  was 
a  colonel  in  the  volunteer  service  of  the  United 
States.  I  do  not  understand  that  to  the  widows 
of  any  officers  who  have  died  in  the  service  of  the 
United  States,  except  the  widows  of  major  gener- 
als, has  any  such  pension  as  this  ever  been  given; 
and  I  understand  too  that  in  every  case  that  has 
been  presented  to  the  Senate  of  a  major  general 
dying  in  the  service 

Mr.  NESMITH.  Permit  me.  I  will  explain 
the  condition  of  that.  Colonel  Baker  was  in  com- 
mand of  a  regiment  raised  in  Philadelphia,  known 
as  the  California  regiment.  He  had  some  time 
prior  to  his  death  been  commissioned  a  brigadier 
general;  he  had  that  commission  on  him  at  the 
time  he  fell,  but  I  believe  he  had  never  qualified 
under  it.  He  was  colonel  in  command  of  his 
regiment,  and  he  had  the  commission  of  a  briga- 
dier general  fn  his  pocket. 
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Mr.  CONNESS.  I  will  add,  with  the  permis- 
sion of  the  Senator  from  Wisconsin,  that  this  regi- 
ment that  Colonel  Baker  conducted  to  the  field 
was  a  regiment  made  up,  to  a  very  large  extent, 
of  Californians,  men  who  had  been  in  California, 
and  still  regarded  themselves  as  Californians; 
they  were  organized  early  here,  and  did  very  gal- 
lant service.  They  were  not  properly  a  regi- 
ment of  volunteers  in  the  service  of  any  State, 
but  wished  to  call  themselves  Californians,  and 
he  known  as  such.  I  believe  the  statement  made 
now  by  the  Senator  from  Oregon  is  strictly  true. 
I  remember  the  facts  very  clearly. 

Mr.  HALE.  I  do  not  know  anything  about 
this;  but  1  read  from  the  same  speech  made  by 
the  Sgnator  from  Io  wa,  June  30,  1862:  "  Since  I 
have  been  a  member  of  it  [the  Senate]  to  four 
different  widows  of  officers,  some  of  them  only 
colonels  in  lineal  rank,"  this  pension  has  been  ac- 
corded. 

Mr.  GRIMES.  Perhaps  the  Senator  from 
New  Hampshire  does  not  know  what  lineal  rank 
is.  One  officer  to  whom  I  referred,  Colonel  Ri- 
ley, was  a  colonel  in  lineal  rank,  but  he  was  a 
brigadier  general  by  brevet.  General  Smith  was 
only  a  colonel  in  lineal  rank,  commanding  a  regi- 
ment of  dragoons,  but  he  was  a  major  general  by 
brevet. 

Mr.  RICHARDSON.  1  desire  to  call  the  at- 
tention of  the  Senator  from  Iowa  to  the  fact  that 
General  Smith  was  a  majorgeneral,  commissioned 
under  a  law  of  Congress  passed  prior  to  his 
death. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

NAVAL  APPROPRIATION  BILL. 
Mr.  HALE  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (H.  R.  No. 
151)  making  appropriations  for  the  naval  service  for  the 
year  ending  June  30,  1865,  have  met,  and  after  a  full  and 
free  conference  have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows  : 

That  the  House  concur  in  the  amendments  of  the  Senate 
to  said  bill  numbered  thirteen,  fourteen,  eighteen,  nine- 
teen, twenty,  and  twenty-four. 

That  the  Senate  recede  from  its  amendments  to  said  bill 
numbered  twenty-two  and  twenty-three. 

That  the  Senate  concur  in  the  amendment  of  the-House 

to  the  amendmeutoftUe  Senate  to  said  hill  numbered  one. 

That  the  House  concur  in  the  amendment  of  the  Senate 

to  said  bill  numbered  twenty  seven,  with  the  following 

amendment;  and  insert  in  lieu  thereof  the  following: 

Sec.  2.  Jlnd  he  it  further  enacted,  That  out  of  the  ap- 
propriation of  $750,000  for  a  floating  dry-dock  at  navy- 
yard,  New  York,  provided  for  by  the  act  making  appropri- 
ations for  the  naval  service  of  the  United  States,  approved 
3d  March;,  1863,  the  Secretary  of  the  Navy  be,  and  he  is 
hereby,  authorized  to  construct  one  or  two  dry-docks,  as 
he  may  deem  expedient,  at  New  Yorkand  Philadelphia,  at 
$260,000  each,  and  to  expend  the  balance  of  said  appropri- 
ation, if  it  shall  be  necessary,  to  enlarge  the  sectional  docks 
to  a  capacity  to  receive  the  large  vessels  now  building. 

JOHN  P.  HALE, 
P.  G.  VAN  WINKLE, 
L.  W.  POWELL, 
Managers  on  the  part  of  the  Senate. 
ALEXANDER  H.  RICE, 
JAMES  E.  ENGLISH, 
Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing joint  resolutions;  in  which  it  requested 
the  concurrence  of  the  Senate: 

A  joint  resolution  (No.  77)  relating  to  Green 
Clay  Goodloe;  and 

A  joint  resolution  (No.  78)  providing  for  the 
election  of  a  member  of  Congress  for  the  State  of 
Illinois  by  the  State  at  large. 

MAIL  SERVICE  TO  BRAZIL. 

On  motion  of  Mr.  COLLAMER,  the  Senate 
resumed  the  consideration  of  the  bill  (H.R.  No. 
407)  to  authorize  the  establishment  of  ocean  mail 
steamship  service  between  the  United  States  and 
Brazil,  the  question  being  on  the  amendment 
made  as  in  Committee  of  the  Whole  to  insert  the 
words  "  with  the  lowest  responsible  bidder"  after 
the  word  "contract,"  in  line  six,  of  section  two. 

The  amendment  was  concurred  in. 

Mr.  WILKINSON.  I  offer  the  following  ad- 
ditional sections  as  an  amendment  to  the  bill: 

Sec.  5.  Jind  be  it  further  enacted,  That  whereas  the  Gov- 
ernment of  Venezuela,  by  a  contract  entered  into  on  the 
1st  day  of  May,  1863,  by  Simon  Camancho,  consul  for 
Venezuela,  in  the  city  of  New  York,  In  behalf  of  said  Gov- 


ernment, of  the  one  part,  and  certaiiWTtizens  of  the  IJni 
ted  States,  of  the  other  part,  for  the  purpose  of  establishing 
a  line  of  steamers  to  carry  the  mails  and  ply  between  the 
city  of  New  York  and  Laguayra,  and  other  Venezuelan 
ports,  the  Postmaster  General  is  hereby  authorized  and 
empowered  to  accept  the  terms  thereof,  on»the  part  of  the 
United  States,  so  far  as  the  same  may  be  applicant*,  and 
to  enter  into  a  contract  with  the  parties  thereto,  upon  their 
furnishing  good  and  sufficient  sureties  for  the  faithful  per- 
formance of  such  contract,  for  carrying  the  mails  between 
the  ports  of  St.  Thomas,  West  Indies,  and  Laguayra,  and 
such  other  Venezuelian  ports  as  may  be  deemed  expedi- 
ent, according  to  the  provisions ofsaid contract:  Provided, 
The  expense  of  such  service  to  the  United  States  shall  not 
exceed  the  sum  of  $10,000  per  year  for  the  performance  of 
semi-monlhly  trips  between  said  ports,  to  be  paid  out  of 
any  moneys  appropriated  for  the  service  of  the  Post  Office 
Department:  Provided  further,  That  the  Government  of 
Venezuela  will  apply  and  carry  out  in  good  faith  the  terms 
and  conditions  of  said  contract  to  the  route  between  St. 
Thomas  and  the  ports  aforesaid,  according  to  the  condi- 
tions therein  stipulated. 

Sec.  6.  JLnA  be  it  further  enacted ,  That  the  two  Govern- 
ments shall  be  entitled  to  have  transported,  free  of  ex- 
pense, on  each  and  every  steamer,  a  mail  agent  to  take 
charge  of  and  arrange  the  mail  matter,  to  whom  suitable 
accommodations  for  that  purpose  shall  be  assigned. 

I  have  in  my  possession  some  statistics  in  re- 
gard to  the  trade  of  Venezuela,  but  I  have  not  got 
them  with  me.  I  have  here,  however,  a  contract 
which  has  been  entered  into  by  the  Government 
of  Venezuela  with  some  citizens  of  the  United 
States  in  regard  to  facilities  for  emigration  and 
mail  facilities  between  the  United  States  and  Ven- 
ezuela. It  is  proposed  by  the  bill  which  has  been 
passed  by  the  House  of  Representatives,  and  is 
now  before  the  Senate  to  pay  a  subsidy  of  I  be- 
lieve $150,000  a  year  for  opening  a  line  of  com- 
municatiorfbetween  the  United  States  and  Brazil. 
This  line  will  run  by  the  island  of  St.  Thomas. 
The  original  bill  provides  that  the  Postmaster 
General  may  enter  into  this  arrangement,  pro- 
vided a  similar  arrangement  be  entered  into  by 
the  Government  of  Brazil.  Now,  this  amendment 
proposes  to  extend  the  amount  $50,000  to  estab- 
lish a  line  to  Venezuela,  connecting  at  the  island 
of  St.  Thomas  with  the  line  from  New  York  to 
Brazil.  The  only  difference  between  the  two  cases 
is  that  the  Government  of  Venezuela  has  already 
made  the  offer  and  entered  into  acontract.  I  have 
the  papers  in  my  hand.  If  it  is  wise  and  proper 
to  grant  a  subsidy  of  $150,000  in  order  to  open  a 
business  with  Brazil,  it  is  also  wise,  I  apprehend, 
to  vote  a  smaller  sum  in  order  that  we  may  be 
enabled  to  control  the  trade  of  Venezuela.  I  have 
some  very  interesting  statistics  on  this  subject 
which  I  did  not  bring  to  the  Senate  with  me,  not 
knowing  that  the  bill  would  come  up  to-day.  If 
the  theory  of  the  bill  is  correct  I  do  not  see  why 
it  does  not  apply  to  the  amendment.  I  suppose 
there  will  be  really  very  little  objection  to  the 
amendment,  and  1  shall  not  consume  time  by 
speaking  upon  it. 

Mr.  COLLAMER.  When  we  have  a  partic- 
ular measure  in  hand  and  believe  it  to  be  \yell 
founded  and  of  importance  to  the  country,  and 
when  it  has  been  approved  and  passed  by  one 
House  of  Congress,  it  is  very  embarrassing  to 
have  another  project  thrust  upon  it  by  way  of 
amendment,  no  matter  what  its  merit  may  be. 
If  it  has  so  much  merit,  it  can  certainly  go  in  a 
bill  by  itself,  without  being  made  to  ride  another 
bill  which  has  already  passed  through  one  House 
and  been  there  fully  considered. 

I  do  not  desire  to  say  very  much  in  relation  to 
the  proposition  to  establish  a-  line  to  Venezuela. 
I  do  not  say  that  ithas  notsome meritin  it,  but  it 
is  infinitely  less  important  than  a  line  to  Brazil. 
But  that  is  not  the  main  difficulty.  I  made  some 
remarks  the  other  day  in  relation  to  the  true  merit 
of  the  proposed  enterprise.  I  had  but  very  little 
attention  then;  I  have  still  less  now;  I  did  not 
expect  much  attention  to  it;  but  there  are  one  or 
two  features  that  bear  on  the  amendment  now 
proposed. 

In  the  first  place,  in. initiating  anew  the  giving 
of  subsidies  to  steam  lines,  (of  the  merit  of  which 
I  have  already  spoken,  and  it  is  probably  not 
very  important  to  repeat  what  has  been  said,)  two 
or  three  features  were  considered  as  important  to 
be  incorporated  into  the  measure,  distinguishing 
it  from  the  former  experiments.  One  is  that  when 
we  enter  upon  the  grant  of  a  subsidy  for  a  steam 
line,  it  should  go  to  a  country  which  will  join  us 
in  the  experiment,  so  that  we  have  a  greater  ex- 
pectation of  success.  Again,  all  the  former  con- 
tracts for  mail  steamship  service  with  the  Collins 
line,  and  the  Sloo  line,  and  the  Harris  line,  and 
1  all  the  different  lines  we  had,  were  set  up  under 


act?  of  Congress  which  were  granted  personally 
to  the  individuals  by  name — favors  granted,  if 
they  were  favors,  to  particular  companies  or  par- 
ticular men  or  particular  sets  of  men  named  in 
the  bill.  This  constituted  a  great  objection  to 
those  enterprises.  In  order  to  avoid  all  this  in 
the  setting  up  of  this  enterprise  to  Brazil,  the  bill 
particularly  contains  provision  that  the  Brazilian 
Government  shall  contribute  its  proportion  with 
this  Governmentto  the  sustaining  of  the  line;  and 
it  is  also  provided  that  the  matter  shall  be  public, 
and  bids  shall  be  invited  by  advertisements  in  the 
various  cities,  so  that  opportunity  shall  be  given 
to  full  and  fair  and  free  competition.  These  two 
important  features,  which  are  different  from  those 
that  characterized  the  lines  formerly  set  up,  are 
regarded  as  very  important  in  this  measure,  and 
without  them  it  is  not  expected  that  it  will  pass. 
In  this  shape  it  has  been  passed  by  the  House  of 
Representatives. 

A  word  now  in  relation  to  the  amendment  pro- 
posed by  the  Senator  from  Minnesota.  In  the 
first  place,  it  is  introducing  a  third  party.  The 
bill  as  passed  by  the  House  of  Representatives 
proposes  that  two  Governments,  Brazil  and  the 
United  States,  shall  be  the  parties  to  sustain  this 
enterprise.  It  is  now  proposed  to  put  in  a  third 
party,  the  Venezuelan  Government.  This  is  what 
is  commonly  called  the  ttrlium  quid,  the  third 
quality,  the  disturbing  thing  in  the  measure,  de- 
feating the  simplicity  of  the  original  enterprise, 
which  was  thought  important  to  its  success. 

There  is  still  another  objection.  The  gentle- 
man states,  and  indeed  has  it  in  this  amendment, 
that  a  contract  has  been  entered  into  between  the 
Venezuelan  Government  and  certain  individuals, 
I  do  not  know  that  he  named  them,  in  New  York. 
I  do  not  know  by  what  authority  a  consul  can 
bind  his  Government  by  any  such  treaty  as  that. 
Consuls  have  no  power  to  make  treaties  and  con- 
tracts, and  I  do  not  understand  that  this  has  been 
done  by  any  authority  but  the  Venezuelan  con- 
sul. 

Mr.  WILKINSON.  He  was  authorized  di- 
rectly to  do  it  by  his  Government. 

Mr.  COLLAMER.  That  was  not  stated  be- 
fore. 

Mr.  WILKINSON.  The  Government  author- 
ized him  to  make  the  contract. 

Mr.  COLLAMER.  Suppose  that  to  be  so. 
You  will  observe  the  moment  you  put  this  propo- 
sition into  this  bill,  the  only  men  who  can  bid  for 
the  proposed  service  are  the  men  who  have  got 
this  contract.*  It  does  not  do  any  good  to  have 
the  offer  set  up  for  all  the  world  to  come  in  and 
compete  and  bid,  because  these  men  are  the  only 
men  who  have  the  contract;  they  shut  out  every- 
body else.  Of  course  that  important  feature  of 
the  bill  intended  to  throw  it  open  entirely  to  pub- 
lic competition  is  utterly  defeated  by  this  amend- 
ment. 

I  do  not  wish  to  say  any  more  about  it  or  take 
more  time  on  the  amendment.  I  have  stated  my 
objections.  I  will  say  further  that  it  was  before 
the  committee,  fully  considered  by  the  committee, 
and  not  entertained  by  them. 

Mr.  WILKINSON.  The  Senate  is  very  thin, 
and  I  should  like  to  have  the  amendment  printed 
and  not  have  the  vote  taken  on  this  proposition 
until  there  arc  more  members  in  the  Senate,  and  I 
ask  that  the  bill  may  go  over  and  the  amendment 
be  printed.  I  do  not  want  to  delay  this  bill.  lam 
willing  to  take  it  up  to-morrow  morning. 

Mr.  COLLAMER.  I  have  no  sort  of  objec- 
tion to  that  arrangement,  provided  the  gentleman 
will  be  in  and  help  me  to  get  it  up. 

Mr.  WILKINSON.     1  will  do  so  at  any  time 
-  to-morrow. 

Mr.  COLLAMER.  I  cannot  succeed  alone 
here,  and  especially  when  I  have  to  wait  for  him 
to  come  in  in  the  morning  to  get  any  chance  to 
get  at  it.  If  the  gentleman  will  help  me  to  get  it 
up,  I  shall  have  no  objection. 

Mr.  WILKINSON.  I  will  help  to  have  it  up 
to-morrow  or  at  any  time.  . 

The  amendment  was  ordered  to  be  printed,  and 
the  motion  to  postpone  the  bill  until  to-morrow 
was  agreed  to. 

RETIREMENT  OP  NAVAL  OFFICERS. 

Mr.  RAMSEY.  I  move  to  take  up  Senate  bill 
No.  253,  which  has  been  unanimously  reported 
by  the  Naval  Committee. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
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253)  to  amend  the  act  of  the  21st  of  December, 
i8Gl,  entitled  "An  act  to  further  promote  the  effi- 
ciency of  the  Navy,"  was  read  the  second  time, 
and  considered  as  in  Committee  of  the  Whole. 
It  provides  that  the  first  section  of  the  act  of  De- 
cember 21,  1861,  shall  not  be  so  construed  as  to 
retire  any  officer  under  the  age  of  sixty-two  years 
whose  name  shall  not  have  been  borne  on  the 
Navy  Register  for  a  period  of  forty-five  years 
after  he  had  arrived  at  the  age  of  sixteen  years. 
The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

PAY  OF  COLORED  TROOPS. 

On  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  consider,  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  No.  145)  to 
equalize  the  pay  of  soldiers  in  the  United  States 
Army.  The  amendment  of  the  House  of  Rep- 
resentatives was  to  strike  out  all  of  the  bill  after 
the  enacting  clause,  and  insert: 

That  on  and  after  the  1st  day  of  May,  A.  D.  1864,  the 
pay  of  all  private  soldiers  in  the  military  service  of  the  Uni- 
ted Slates  shall  he  sixteen  dollars  per  month.  And  from 
that  date,  also,  the  pay  of  noncommissioned  officers  shall 
he  increased  as  follows:  corporals  shall  receive  eighteen 
dollars  per  month;  sergeants,  including  commissaries' and 
quartermasters' sergeants,  twenty  dollars  per  month;  or- 
derly sergeants,  twenty-four  dollars  per  month  ;  and  ser- 
geant majors,  twenty-six  dollars  per  month. 

Pec.  2.  And  be  it  further  enacted,  That  the  Army  ration 
shall  hereafter  he  tlie  same  as  provided  hy  law  and  regula- 
tions on  the  1st  day  of  July,  1861 :  Provided,  That  the  ra- 
tion of  pepper  prescribed  in  the  eleventh  section  of  the 
•Act  to  promote  the  efficiency  of  the  corps  of  engineers 
nnd  of  the  ordnance  department,  and  for  oilier  purposes," 
approved  March  3,  1863,  shall  continue  to  he  furnished  as 
heretofore.  But  nothing  contained  in  this  act  shall  he  con- 
strued to  alter  the  commutation  value  of  rations  as  regu- 
lated by  existing  laws. 

Sec.  3.  And  6c  it  further  enacted,  That  so  much  of  the 
fifth  section  of  the  act  entitled  "An  act  to  authorize  the 
employment  of  volunteers  to  aid  In  enforcing  the  laws  and 
protecting  the  public  property,"  approved  July  22,  1861,  as 
provides  that  each  company  officer,  non-commissioned  of- 
ficer, private,  musician,  and  artificer  of  cavalry,  shall  fur- 
nish his  own  horse  and  horse  equipments,  and  shall  receive 
forty  cents  per  day  for  their  use  and  risk,  is  hereby  repealed, 
except  only  so  far  as  the  same  may  hereafter  he  made  to 
apply  and  relate  to  mounted  troops  called  into  the  service 
of  the  United  States  lor  a  term  not  exceeding  six  months. 

Skc  4.  And  he  it  further  enacted,  That  from  and  after 
the  passage  of  this  act  the  pay  of  clerks  of  paymasters  in 
the  Army  of  the  United  States  shall  be  $1,200  per  annum. 

Sec.  5.  And  be  it  further  enacted,  That  the  thirty-first 
section  of  an  act  entitled  "An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,"  approved 
March  3,  18(53,  he,  and  the  same  is  hereby,  so  amended  as 
that,  an  officer  may  have,  when  allowed  by  order  of  his 
proper  commander,  leave  of  absence  for  other  cause  than 
sickness  or  wounds,  without  deduction  from  his  pay  or  al- 
lowances: Provided,  That  the  aggregate  of  such  absence 
shall  not  exceed  thirty  days  in  any  one  year. 

Sec.  6.  And  he  it  further  enacted,  That  the  provisions  or 
tlie  first  section  of  this  act  shall  terminate  and  expire  at  the 
end  of  the  present  rebellion. 

Sec.  7.  And  be  ilfurther  enacted,  Thatall  laws  and  parts 
of  laws  inconsistent  with  the  provisions  of  this  bill  are 
hereby  repealed. 

The  Committee  on  Military  Affairs  and  the 
Militia,  to  whom  were  referred  the  amendments 
of  the  House  of  Representatives  to  the  bill  S. 
No.  145,  report  as  follows: 

Strike  out  the  first  section  of  the  amendment  of  the 
House,  and  insert  as  follows : 

That  on  and  after  the  1st  day  of  May,  1864,  and- during 
the  continuance  of  the  present  rebellion,  the  pay  periuonth 
of  nou-eoinmissioned  officers  and  privates  in  the  regular 
Army  and  volunteers  and  drafted  forces  in  the  service  of 
the  United  States  shall  be  as  follows,  namely:  sergeant  ma- 
jors, twenty-six  dollars  ;  quartermaster  sergeants  of  cav- 
alry and  artillery,  twenty-three  dollars  ;  of  infantry,  twenty 
dollar.-*;-  first  ssergeams  of  cavalry,  artillery,  and  infantry, 
twenty-four  dollars;  sergeants  of  cavalry,  artillery,  and  in- 
fantry, twenty  dollars  ;  sergeants  of  ordnance,  sappers  and 
miners,  and  pontoniers,  thirty-four  dollars ;  corporals  of  ord- 
nance, sappers  and  miners,  and  pontoniers,  twenty  dollars ; 
privates,  fir.-t  class  of  the  same  corps,  eighteen  dollars; 
privates,  second  class,  of  the  same  corps,  sixteen  dollars; 
corporals  of  cavalry,  artillery,  and  infantry,  eighteen  dol- 
lars ;  chief  buglers  of  cavalry,  twenty-three  dollars;  bu- 
glers, sixteen  dollars;  farriers  and  blacksmiths  of  cavalry 
and  artificers  of  artillery,  eighteen  dollars  ;  privates  of  cav- 
alry, artillery,  and  infantry,  sixteen  dollars;  principal  mu- 
Hf-ians  of  artillery  and  infantry,  twenty-two  dollars;  mu- 
sicians of  artillery  nnd  infantry,  and  musicians  of  sappers 
and  miners,  and  pontoniers,  sixteen  dollars  ;  hospital  stew- 
ards of  the  hist  class,  thirty-three  dollars;  hospital  stewards 
of  the  second  class,  twenty-five  dollars;  hospital  stewards 
of  (lie  third  cl»ss,  twenty-three  dollars. 

After  the  second  section  of  the  amendment  of  the  Flouse 
insert  the  following: 

Sec  3.  And  be  it  further  enacted ',  That  hereafter  rations 
shall  not  be  issued  to  soldiers  sick  in  hospital,  but  commu- 
tation of  rations  shall  be  allowed  and  paid  into  the  hospi- 
tal fund,  at  the  rate  now  established  hy  law,  for  each  sol- 
dier reported  by  the  surgeon  in  charge  as  sick  in  hospital ; 
nud  the  receipt  of  the  surgeon  in  charge  shall  he  a  suffi- 
cient voucher  for  toe  paymaster,  or  other  disbursing  officer, 
wiio  may  be  charged  Willi  (he  payment  of  such  commuta- 


tion :  Pro  vid  ed,  That .the  hospital  fund  shall  be  devoted 
solely  to  the  diet  and  maintenance  of  the  sick  and  wounded 
soldiers  in  such  hospital :  And  provided  further,  That  the 
Surgeon  General  shall,  with  the  approval  of  the  Secretary 
of  VVar,  establish  regulations  for  the  accountability  of  med- 
ical officers  having  charge  of  the  hospital  fund.  And  any 
officer  who  shall  appropriate  to  his  own  use,  or  shall  mis- 
apply, any  portion  of  a  hospital  fund,  or  who  shall  make 
any  false  report  of  the  number  of  soldiers  sick  in  hospital, 
shall,  on  conviction,  he  punished  as  a  court-martial  or  mil- 
itary commission  may  direct. 

Sec.  4.  And  be  it  further  enacted,  That  all  non-commis- 
sioned officers  and  privates  in  the  regular  Army,  serving 
under  enlistments  made  prior  to  July  22,  1861,  shall  have 
the  privilege  of  reenlisting  for  the  term  of  three  years  in 
their  respective  organizations,  until  the  1st  day  of  August 
next;  and  all  such  non- commissioned  officers  and  privates 
so  reenlisting  shall  he  entitled  to  the  bounties  mentioned  in 
the  joint  resolution  of  Congress  approved  January  13, 1864. 

Sec  5.  And  be  it  further  enacted,  That  section  thirty-five 
of  the  "  Act  for  enrol  ling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  approved  March  3,1863,  shall  not 
be  construed  to  apply  to  enlisted  men  employed  as  clerks 
and  messengers  in  the  military  offices  in  Washington,  and 
at  the  several  geographical,  division,  and  department  head- 
quarters. 

Sec  6.  Andbeit  further  enacted,  That  When  the  rank, 
pay,  and  emoluments  of  any  officer  are  declared  by  law  to 
be  those  of  a  specified  military  grade,  he  shall  be  entitled  to 
the  pay  and  emoluments  of  that  grade,  and  no  more,  any 
previous  law  or  usage  to  the  contrary  notwithstanding. 

Sec.  7.  And  be  it  further  enacted ,  That  there  be  added  to 
the  battalion  of  engineers  one  sergeant  major  and  one  quar- 
termaster sergeant,  who  shall  also  be  commissary  sergeant, 
and  each  shall  have  the  pay  of  a  sergeant  of  engineers. 

Sec  8.  And  be  it  further  enacted,  That  there  shall  be  at- 
tached to,  and  made  a  part  of,  the  War  Department,  during 
the  continuance  of  the  present  rebellion,  a  bureau  to  be 
known  as  the  Bureau  of  Military  Justice,  to  which  shall  he 
returned  for  revision  the  records  and  proceedings  of  all  the 
courts-martial,  courts  of  inquiry,  and  military  commissions 
of  the  armies  of  the  United  States,  and  in  which  a  record 
shall  he  kept  of  all  proceedings  had  thereupon. 

Sec.  9.  And  be  it  further  enacted,  That  the  President 
shall  appoint,  by  and  with  "the  advice  and  consent  of  the 
Senate,  as  the  head  of  said  bureau,  a  Judge  Advocate  Gen- 
eral, with  the  rank,  pay,  and  emoluments  of  a  brigadier 
general,  and  one  Assistant  Judge  Advocate  General,  with 
the  rank,  pay,  and  eniolutnents'of  a  colonel  of  cavalry.  And 
the  said  Judge  Advocate  and  his  assistantshall  receive,  re- 
vise, and  have  recorded  the  proceedings  of  the  courts-mar- 
tial, courts  of  inquiry,  and  military  commissions  of  the 
armies  of  the  United  States,  and  perform  such  other  duties 
as  have  heretofore  been  performed  by  the  Judge  Advocate 
General  of  the  armies  of  the  United  States. 

Sec  10.  And  be  it  further  enacted,  That  the  Secretary  of 
War  shall  have  power  to  appoint  for  said  bureau  one  fourth 
class,  one  third  class,  one  second  class,  and  two  first  class 
clerks. 

Sec  11.  And  be  it  further  enacted,  That  in  all  cases 
where  the  Government  shall  furnish  transportation  and 
subsistence  to  discharged  officers  and  soldiers  from  the 
place  of  their  discharge  to  the  place  of  their  enrollment,  or 
original  muster  into  the  service,  they  shall  not  be  entitled 
to  travel,  pay,  or  commutation  of  subsistence. 

Amend  thelburth  section  of  the  amendment  of  the  House 
by  adding  tlie  words  "  without  rations." 

Strike  out  the  sixth  section  of  the  amendment  of  the 
House. 

Agree  to  the  amendment  of  the  House  with  the  foregoing 
amendments. 

Mr.  GRIMES.  I  move  to  strike  out,  in  the 
fifth  line  of  the  ninth  section,  the  word  "colonel" 
and  substitute  the  word  "  major,"  so  as  to  make 
the  Assistant  Judge  Advocate  General  a  major  in 
place  of  a  colonel.  His  pay  would  be  about  three 
thousand  six  hundred  dollars, and  I  suppose  that 
is  all  that  is  important. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  If  there  is  no  objection,  that  amend- 
ment will  be  made.  The  Chair  hears  no  objec- 
tion. The  proposed  modification  will  be  made; 
and  the  question  is  on  agreeing  to  the  amendment 
recommended  by  the  Committee  on  Military  Af- 
fairs to  the  House  amendment. 

Mr.  HOWE.  Isthis  vote  now  upon  the  amend- 
ment? 

The  PRESIDING  OFFICER.  Upon  the  whole 
amendment. 

Mr.  COLLAMER.  I  desire  to  ask  a  division 
of  the  question.  I  am  not  at  all  satisfied  in  my 
mind  of  the  necessity  of  these  eighth  and  ninth 
sections.  1  wish  to  have  a  separate  vote  in  rela- 
tion to  that  new  system  of  military  justice. 

The  PRESIDING  OFFICER.  The  vote  will 
be  taken  separately  on  tlie  various  propositions 
of  amendment.  The  first  proposition  will  be  read. 

The  Secretary  read,  as  follows: 

Strike  out  the  first  section  of  the  amendment  of  the  House, 
and  insert  as  follows: 

That  on  and  after  the  1st  day  of  May,  1864,  and  during 
the  continuance  of  the  present  rebellion,  the  pay  per  month 
of  non-commissioned  officers  and  privates  in  the  regular 
Army  and  volunteer  and  drafted  forces  in  the  service  of  the 
United  States  shall  be  as  follows,  namely  :  sergeant  majors, 
twenty-six  dollars;  quartermaster  sergeants  of  cavalry  and 
artillery,  twenty  three  dollars;  of  infantry,  twenty  dollars  ; 
first  sergeants  of  cavalry,  artillery,  and  infantry,  twenty- 
four  dollars  ;  sergeants  of  cavalry,  artillery,  and  infantry, 
twenty  dollars ;'  sergeants  of  ordnance,  sappers  and  miners, 
and  pontoniers,  thirty-four  dollars;  corporals  of  ordnance, 


sappers  and  miners,  and  pontoniers,  twenty  dollars ;  pri- 
vates, first  class  of  the  same  corps,  eighteen  dollars  ;  pri- 
vates, second  class  of  the  same  corps,  sixteen  dollars;  cor- 
porals of  cavalry,  artillery,  and  infantry,  eighteen  dollars; 
chief  buglers  of  cavalry,  twenty-three  dollars  ;  buglers,  six- 
teen dollars  ;  farriers  and  blacksmiths  of  cavalry  and  artif- 
icers of  artillery,  eighteen  dollars;  privates  of  cavalry,  ar- 
tillery, and  infantry,  sixteen  dollars ;  principal  musicians 
of  artillery  and  infantry,  twenty-two  dollars  ;  musicians  of 
artillery  and  infantry,  and  musicians  of  sappers  and  miners 
and  pontoniers,  sixteen  dollars;  hospital  stewards  of  the 
first  class,  thirty-three  dollars;  hospital  stewards  of  the 
second  class,  twenty-five  dollars ;  hospital  stewards  of  the 
third  class,  twenty-three  dollars. 

Mr.  POWELL.  Is  it  in  order  to  amend  that 
amendment  now? 

The  PRESIDING  OFFICER.  This  is  an 
amendment  to  an  amendment.  An  amendment 
in  the  third  degree  is  not  in  order.  • 

Mr.  WILSON.  I  will  simply  say  in  regard  to 
th  is  amendment  that  it  preserves  the  existing  ratio 
between  the  privates  and  non-commissioned  offi- 
cers of  the  several  arms  of  the  service.  The 
House  amendment  does  not  do  so.  Besides  that 
this  adds  three  dollars  a  month  to  the  hospital 
stewards,  which  is  a  very  small  increase,  but  a 
very  proper  one. 

Mr.  CONNESS.  I  desire  to  inquire  of  the 
chairman  of  the  Committee  on  Military  Affairs 
whether  the  amendments  proposed  by  the  com- 
mittee do  not  increase  the  compensation  over  and 
above  the  rates  provided  by  the  amendment  of 
the  House  of  Representatives.  I  desire  also  to 
ascertain  from  him  what  is  meant  by  privates  of 
the  first  class  and  privates  of  the  second  class, 
and  why  the  distinction  of  sixteen  dollars  and 
eighteen  dollars  a  month. 

Mr.  WILSON.  Thatis  in  theengineer  corps. 
The  amendmentof  the  Houseof  Representatives 
proposes  to  give  all  privates  sixteen  dollars  a 
month.  We  have  always  paid  the  sergeants  and 
privates  in  the  engineer  corps  a  larger  sum  than 
others.  There  are  two  classes  of  privates  in  the 
engineer  corps,  and  this  amendment  of  ours 
simply  adds  three  dollars  a  month  to  each,  pre- 
serving the  same  relation  between  them.  The 
Committee  on  Military  Affairs  supposed  that 
these  differences  between  the  several  arms  of  ser- 
vice were  founded  on  principle,  and  that  they 
ought  not  now  to  be  disturbed.  The  committee- 
therefore  propose  simply  to  add  three  dollars  a 
month  to  the  pay  of  all  privates.  The  first  ser- 
geant of  engineers  has  thirty-four  dollars  a  month. 
We  have  not  changed  that.  We  thought  that 
was  very  good  pay. 

Mr.  CONNESS.  Permit  me  to  ask  what  the 
increase  proposed  is;  how  much  does  it  amount 
to?  I  do  not  mean  in  the  aggregate;  but  what  is 
the  difference  in  favor  of  the  compensation  of  the 
soldiers  by  this  amendment  reported  from  the 
Committee  on  Military  Affairs  over  the  amend- 
ment sent  from  the  other  House?  If  the  chair- 
man will  state  the  difference  succinctly,  I  shall  be 
pleased  to  hear  it. 

Mr.  WILSON.  There  is  no  difference  between 
them  except  as  to  the  engineer  corps  of  the  Army. 
The  amendment  of  the  Houseof  Representatives 
put  the  engineer  corps  on  the  same  footing  with 
the  infantry,  artillery,  and  cavalry.  In  that  corps 
we  have  always  paid  privates  of  the  first  class 
two  dollars  amonth  more  than  in  any  other  branch 
of  the  service,  because  it  is  necessary  to  get  men 
of  experience  and  some  peculiar  culture  adapted 
to  that  arm  of  the  service. 

Mr.  CONNESS.  How  many  of  thern  are 
there? 

Mr.  WILSON.  I  cannot  tell  certainly  how 
many.  In  the  regular  service  there  are  less  than 
seven  hundred.  In  tlie  volunteer  service  there  are 
a  few  regiments,  1  think  not  more  than  three  or 
four.  I  will  say  that  in  a  bill  which  we  reported 
here  some  weeks  ago  the  ration  was  reduced  to 
the  old  standard,  and  two  dollars  a  month  added 
to  the  pay  of  the  privates  and  non-commissionad 
officers.  That  would  carry  the  pay  of  privates 
up  to  fifteen  dollars.  This  is  an  addition  of  one 
dollar  over  what  was  provided  in  that  bill,  making 
it  sixteen  dollars. 

Mr.  GRIMES.  I  should  like  to  know  how 
much  the  pay  of  the  non-commissioned  officers 
is  increased  by  this  proposition  of  the  Military 
Committee,  and  what  proportion  that  bears  to  the 
increase  in  the  pay  of  the  privates. 

Mr.  WILSON.     About  three  dollars  a  month. 

Mr.  GRIMES.     All  around? 

Mr.  WILSON.     About  thesame.    Alltheser- 
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geants  and  corporals  are  raised  three  dollars.  The 
corporals  now  have  the  same  pay  as  the  privates. 
At  the  time  wc  increased  the  pay  of  the  privates 
from  eleven  dollars  to  thirteen  dollars  a  month 
we  did  not  increase  the  pay  of  the  corporals;  that 
was- then  thirteen  dollars;  so  they  are  now  on  the 
same  footing,  and  there  has  been  great  complaint 
of  it  from  that  hour  to  this.  We  therefore  now 
put  corporals  at  eighteen  dollars  a  month.  That 
is,  we  add  five  dollars  to  them  and  to  privates  we 
add  three  dollars,  they  having  had  two  before. 
That  makes  five  dollars  added  to  the  privates' pay 
from  the  commencement,  so  that  the  ratio  between 
the  corporals  and  the  privates  will  be  the  same  as 
it.  was  at  the  commencement  of  the  rebellion. 

The  amendment  of  the  committee  to  the  House 
amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee further  propose  to  amend  the  House  amend- 
ment by  inserting  several  new  sections  after  the 
second  section  of  the  House  amendment.  The 
first  of  these  new  sections  will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  3.  Jliid  be  it  further  cpacted,  That  hereafter  rations 
shall  not  be  issued  to  soldiers  sick  in  hospital,  but  commu- 
f  tation  of  rations'  shall  be  allowed  and  paid  into  the  hos- 
pital fund,  at  the  rate  now  established  by  law,  for  eacli  sol- 
dier reported  by  the  surgeon  in  charge  as  sick  in  hospital ; 
nnd  the  receipt  of  the  surgeon  in  charge  shall  be  a  suffi- 
cient voucher  for  the  paymaster,  or  other  disbursing  offi- 
cer, who  may  be  charged  with  the  payment  of  such  com- 
mutation: Provided,  That  the  hospital  fund  shall  be  de- 
voted solely  to  the  diet  and  maintenance  of  the  sick  and 
wounded  soldiers  in  such  hospital:  Jlnd  provided  further, 
That  the  Surgeon  General  shall,  with  the  approval  of  the 
Secretary  of  War,  establish  regulations  for  the  accounta- 
bility of  medical  officers  having  charge  of  the  hospital 
fund.  And  any  officer  who  shall  appropriate  to  his  own 
use,  or  shall  misapply,  any  portion  of  a  hospital  fund,  or 
who  shall  make  any  false  report  of  the  number  of  soldiers 
sick  in  hospital,  shall,  on  conviction,  be  punished  as  a  court- 
martial  or  military  commission  may  direct. 

Mr.  HOWE.  I  believe  I  have  never  voted 
against  a  proposition  of  the  Senator  from  Mas- 
sachusetts touching  military  affairs.  I  do  not  re- 
member that  ever  I  did;  but  I  must  confess  I  am 
very  sorry  to  hear  this  proposition.  Yet  I  am 
not  prepared  to  state  the  objections  to  it  which  I 
really  believe  exist.  I  do  understand,  in  a  general 
way,  that  this  hospital  fund  has  been  so  far  in  the 
conduct  of  the  war  a  mere  matter  of  plunder. 
Precisely  how  it  is  absorbed  I  am  not  prepared 
to  state.  This  proposition,  I  believe,  is  to  com- 
mute it,  and  to  make  the  receipt  of  the  surgeon 
in  charge  of  a  hospital  a  sufficient  voucher  on 
which  the  paymaster  is  to  make  his  disburse- 
ments. 1  should  suppose  that  the  effect  of  the 
proposition  would  be  to  increase  the  hospftal  fund 
and  to  lessen  the  security  for  its  proper  appropria- 
tion. My  understanding  is  that  there  is  an  ap- 
propriation, the  most  liberal  appropriation  ever 
made  by  any  Government,  to  the  medical  depart- 
ment of  the  Army  for  the  support,  and  quite  equal 
to  the  support,  of  all  our  soldiers-who  require 
medical  attention,  and  that  this  hospital  fund  has 
never  furnished  them  any  relief,  and,  in  all  human 
probability,  never  will.  I  have  an  indistinctrec- 
ollection — some  Senators  will  tell  me  how  far  I 
am  right  and  how  far  I  am  wrong — that  within  a 
few  months  past  a  surgeon  connected  with  the 
Army  of  the  Potomac  was  tried  before  a  court- 
martial  for  the  misappropriation  of  what  has  been 
known  as  the  hospital  fund.  The  fact  of  the  mis- 
appropriation was  abundantly  established,  and 
yet  the  judgment  of  the  court  was  a  judgment  of 
acquittal,  because  it  was  the  usage  of  the  Army, 
and  had  been  so  long  the  usage  of  the  Army  that, 
notwithstanding  it  was  a  violation  of  law,  the  sur- 
geon ought  not  to  be  held  guilty.  I  have  read 
such  a  story,  and  I  cannot  tell  now  who  the  officer 
was  or  just  where  the  trial  took  place;  but  my 
convictions  are  so  very  strong  that  this  hospital 
fund  has  been  a  demoralizing  agent,  and  one  of  the 
greatest  demoralizing  agents,  found  in  the  Army, 
Ikeating  whisky  all  hollow,  not  saying  who  did 
it— my  convictions  are  so  very  strong  on  that 
point  that  1  am  unwilling  to  see  any  step  taken  to- 
ward nursing  a  hospital  fund .  1  f  it  were  abolished 
altogether,  if  these  commutations  were  stopped, 
and  the  soldier  was  turned  over  to  the  medical  de- 
partment to  be  supported  while  he  is  sick — and  the 
appropriations  for  that  purpose,  as  I  have  already 
said,  I  believe  to  be  ample — I  think  it  wouW  be 
better  for  the  morals  of  the  Army. 

Mr.  COLLAMER.  I  presume,  though  I  do 
not  know  it,  that  the  Senator  from  Wisconsin  has 
reference  to  the  case  of  a  surgeon  of  a  New  Hamp- 


shire regiment,  Dr.  Thayer.  I  am  acquainted 
with  that  case,  and  I  think  the  Senator  from  New 
Hampshire  will  bear  me  out  as  to  the  facts  of  it, 
which  1  am  about  to  state.  His  regiment  was 
stationed  up  the  river, no  very  greatdistance  from 
here,  I  believe,  a  yearor  more  since,  and  the  sur- 
geon had  on  his  hands  some  very  sick  men  whom 
he  wanted  to  get  off  theground.  They  had  fever, 
and  he  desired  to  get  some  boards  that  he  might 
make  a  board  floor  to  his  hospital  tent,  and  also 
make  it  secure  against  the  wind  blowing  in.  The 
quartermaster  could  not  furnish  him  with  the 
supplies  necessary  for  this  purpose.  Pie  then 
went  and  purchased  the  boards  and  made  a  floor 
and  got  his  sick  men  off  the  ground  and  saved 
their  lives.  When  he  got  through,  he  consulted 
with  the  brigade  surgeon  how  he  should  manage 
to  get  his  money  for  the  boards  and  nails  and  other 
things  used  in  doing  that  work.  That  officer  said 
he  did  not  know  any  way  of  doing  it  unless  by  put- 
ting them  down  as  diet  for  the  sick,  as  milk,  chick- 
ens, &c.  The  doctor  put  in  the  amount  a3  diet 
for  the  sick,  and  rendered  his  account  in  that  way. 
A  year  afterwards  his  account  was  looked  up,  and 
somebody  ascertained  that  there  were  boards 
charged  as  diet.  Complaint  was  made  of  the  sur- 
geon, and  a  court-martial  tried  him.  It  was  shown 
by  the  surgeon  who  directed  him  to  do  so,  and 
by  the  medical  inspector,  that  he  had  been  told 
so  to  do,  and  he  called  half  a  dozen  old  surgeons 
in  the  Army,  who  testified  that  that  was  the  way 
they  always  did  it;  that  when  it  came  to  a  case 
of  absolute  necessity  they  took  the  money  out  of 
the  hospital  fund  in  that  manner.  The  court  ac- 
quitted the  surgeon;  but  lo  and  behold!  the  Sec- 
retary of  War  and  those  under  him  read  over  the 
record,  and  they  at  once  disapproved  of  the  find- 
ing of  the  court,  and  discharged  the  surgeon  from 
the  service.  We  have  succeeded  since,  through 
the  President,  in  replacing  him.  He  is  an  hon- 
orable gentleman  in  every  respect,  above  all  pos- 
sibility of  equivocation  about  anything.  The 
President  was  satisfied  that  the  men's  lives  had 
been  saved,  and  the  account  was  all  right  and 
straight,  and  though  it  was  not  actually  diet  for 
the  sick,  it  was  that  treatment  of  them  which 
saved  their  lives. 

Mr.  HALE.  I  will  state,  as  I  have  been  ap- 
pealed to  in  this  matter,  that  after  Dr.  Thayer 
was  dismissed  1  went  with  him  to  the  President 
and  stated  the  case.  The  President  referred  it  to 
Judge  Holt,  and  Judge  Holt  investigated  it;  and 
the  evidence  was  that  he  was  a  man  of  the  high- 
est character,  both  professionally  and  socially, 
and  Mr.  Holt  so  found  and  regretted  very  much 
the  necessity  which  had  led  to  his  dismissal  from 
the  service.  There  was,  however,  one  point  in 
the  evidence  which  was  not  entirely  clear,  and 
that  was  that  which  the  Senator  from  Vermont 
has  mentioned,  that  his  superior  officer,  the  brig- 
ade surgeon,  had  recommended  what  was  done 
or  was  cognizant  of  it.  Judge  Holt  suspended 
his  decision  until  that  surgeon  could  be  written 
to.  I  believe  he  was  then  in  Boston  harbor.  He 
was  written  to  and  confirmed  the  statement  of 
Dr.  Thayer,  and  thereupon  he  was  restored  to 
the  service  and  restored  to  his  position  in  his 
regiment. 

Mr.POMEROY.  I  desire  to  ask  whetherthis 
change  as  to  the  commutartion  of  rations  as  pro- 
posed applies  to  all  the  temporary  hospitals,  all 
the  new  ones  we  have  established,  or  only  to  the 
permanent  hospitals?  The  value  of  the  ration  is 
different  in  different  localities.  In  some  places  I 
can  conceive  that  a  commutation  of  thisjeind  may 
be  valuable  and  of  great  service  and  utility,  while 
there  may  be  other  sections  of  the  country,  and 
especially  in  the  temporary  hospitals,  where  the 
commutation  might  not  be  desirable.  If  a  change 
in  this  regard  is  had,  I  want  to  know  whether  it 
is  going  to  be  sweeping  throughout  the  entire 
country,  the  value  of  the  ration  being  different  in 
different  places. 

Mr.  WILSON.  On  the  recommendation  of 
the  commissary  and  quartermaster  departments, 
after  a  very  careful  investigation  by  the  Commit- 
tee on  Military  Affairs,  it  was  decided  that  we 
should  change  the  ration  of  the  soldier  from  the 
one  established  in  1861  -to  the  one  existing  at  the 
opening  of  the  war,  and  that  it  would  save  to  the 
Government  about  two  dollars  a  month.  We 
found  thaWhe  existing  ration  was  too  large,  that 
a  great  deffl  was  wasted,  that  the  company  fund 
came  to  nothing,  and  the  benefit  of  it  did  not  go 


to  the  soldier;  but  by  changing  the  ration  and 
paying  to  the  soldier  the  two  dollars  a  month  he 
would  have  twenty-four  dollars  a  year  for  him- 
self. We  thought  this  would  be  a  benefit  to  the 
soldier. 

Not  wishing  to  do  anything  without  careful  ex- 
amination of  it,  we  sent  this  proposition  to  the 
Surgeon  General.  A  letter  came  from  him  agree- 
ing to  the  general  change,  but  saying  that  in  re- 
gard to  the  hospitals  the  present  ration  hardly 
furnished  enough  to  get  along  for  the  benefit  of 
the  sick  men;  and  therefore,  in  order  not  to  re- 
duce the  ration  of  the  soldiers  in  the  hospitals,  as 
it  was  hardly  enough  to  get  along  with  now,  as 
they  had  to  draw  these  rations  and  they  were  not 
fit  to  be  used  by  sick  men,  but  had  to  be  sold  back 
to  the  Governmentand  the  money  taken  and  other 
articles  purchased  such  as  they  needed,  we  have 
declared  that  instead  of  drawing  the  ration  they 
may  commute  it  at  the  rates  established  by  law, 
and  I  believe  it  will  be  just  to  the  country.  There 
will  be  no  more  opportunity  for  a  dishonest  sur- 
geon to  do  wrong  then  than  now,  because  he  can 
draw  his  rations;  he  is  the  judge;  he  can  let  them 
go  back  again,  sell  them  to  the  Government  and 
take  what  money  he  pleases, and  invest  that  money 
for  such  articles  as  sick  men  need,  and  in  many 
of  our  hospitals  we  use  but  very  little  of  the  ra- 
tions. The  form  of  drawing  the  rations  is  gone 
through,  and  they  are  sold  back  to  the  Govern- 
ment and  the  money  taken  at  the  established  rates. 
This  provision  does  not  reduce  the  rations  of  the 
sick  men,  but  commutes  them  at  the  existing 
price,  and  the  money  will  be  invested  under  the 
existingguards  and  restrictions,  and  we  have,  too, 
here  a  stronger  restriction  than  has  ever  existed 
before.  I  think  under  this  section  the  surgeons 
in  the  hospitals  are  under  greater  restrictions  than 
they  now  are,  and  I  believe  it  will  be  for  the  real 
benefit  of  the  sick  soldier,  and  we  put  it  in  for 
that  purpose. 

Mr.POMEROY.  I  understand  it  is  not  left 
optional  with  the  surgeon  in  charge  to  commute 
these  rations;  but  if  this  amendment  prevails  it 
is  obligatory  on  him;  he  is  obliged  to  do  it. 

Mr.  WILSON.     Yes. 

Mr.  HOWE.  1  rise  for  the  purpose  of  saying 
two  things  :  first,  that  I  did  not  introduce  the 
name  of  Dr.  Thayer  into  this  debate.  I  alluded 
to  a  case  which  1  had  seen  stated  in  the  papers; 
the  name  of  the  surgeon  who  was  said  to  be  court- 
martialed  I  did  not  remember,  and  do  not  now. 
Whether  the  case  I  read  is  the  case  which  has 
been  recited  here  by  the  Senator  from  Vermont, 
I  am  sure  I  have  not  the  slightest  idea.  So  I  must 
not  be  understood  as  having  made  any  attack  on 
Dr.  Thayer.  He  may  be  a  very  respectable  man 
for  aught  I  know.  I  knoW  a  great  many  medical 
gentlemen  connected  with  the  Army  are  respect- 
able men.  The  facts  asserted  in  the  papers  were 
dhat  the  medical  officer  was  tried  before  a  court- 
martial  for  a  misappropriation  of  the  hospital 
fund,  and  the  fact  of  misappropriation  was  estab- 
lished by  abundant  proof,  but  the  verdict  was 
"  not  guilty,"  because  such  .misappropriations 
were  part  of  the  common  law,  so  to  speak,  of  the 
Army.  So  much  for  the  newspapers.  1  do  not 
assert  the  fact  to  be  so;  but  it  tallied  so  exactly 
with  information  1  had  received  from  private 
sources  of  the  usage  in  reference  to  this  fund 
that  it  made  an  impression  on  my  mind.  Perhaps 
1  have  not  thought  of  it  in  the  Senate  before  to- 
day. 

The  Senator  from  Massachusetts  tells  us  that 
they  found  they  could  save  two  dollars  per  month 
by  changing  the  ration  of  the  soldier  from  what 
it  was  made  by  the  law  of  1861  to  what  it  had 
been  prior  to  that  law;  that  the  officer  at  the  head 
of  the  medical  department  did  not  agree  to  it  be- 
cause he  had  found  that  the  ration  awarded  by  the 
Government  to  the  support  of  a  well,  active,  labor- 
ing soldier  was  not  equal  to  the  sustenance  of  a 
sick  man.  I  think  the  appropriation  made  to  that 
department  for  the  support  of  the  sick  amounts 
to  about  seven  dollars  per  moryli.  The  Senator 
from  In'diana  [Mr.  Lane]  shakes  his  head,  and 
that  makes  me  think  1  am  wrong,  but  still  I  think 
I  am  right.  Including  the  deficiency,  the  sum 
appropriated  to  that  department  equals  seven  dol- 
lars per  month  to  everyone  of  the  sick.  That  is 
my  impression  about  it.  That  is  independent  of 
the  ration;  and  yet  the  Surgeon  General  informs 
the  chairman  of  the  Committee  on  Military  Affairs 
that  it  is  necessary  to  have  for  a  sick  soldier,  in 
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addition  to  this  appropriation,  a  larger  sum  than 
for  a  well  soldier.  I  put  it  to  the  Senator  if  that 
is  plausible,  if. that  is  reasonable,  if  that  is  right. 

Mr.  WILSON.  The  evidence  is  overwhelm- 
ing, both  from  the  quartermaster  and  commissary 
departments,  that  the  old  ration  is  abundant  for 
the  soldiers,  and  out  of  it  they  can  lay  up  money, 
and  where  soldiers  understand  how  to  take  care 
of  themselves  many  companies  in  the  regular  ser- 
vice under  the  old  ration  laid  up  from  §500  to 
§1,200  a  year.  In  the  volunteer  service  we  pro- 
fess to  have  a  company  fund  too,  but  the  men  get 
very  little  of  the  benefit  of  it,  and  it  is  said  that 
there  ate  great  abuses  in  regard  to  it,  that  it  is 
often  appropriated  for  presents  to  officers  and 
other  things.  Believing  that  the  old  ration  is  amply 
sufficient  for  the  men  in  the  service  in  the  field, 
we  propose  to  change  the  present  ration  for  the  old 
one  and  pay  the  addition,  which  is  about  one  dol- 
lar and  eighty-seven  cents  a  month,  or  say  two 
dollars,  in  round  numbers,  into  the  pockets  of  the 
men  directly;  let  them  have  the  money  as  their 
own.     This  amendment  does  that. 

We  called  on  the  Surgeon  General  in  regard  to 
it,  and  the  Surgeon  General  stated  in  a  letter  to 
the  committee  that  the  ration  as  drawn  and  the 
commutation  allowed  by  the  existing  law,  with 
the  other  appropriations  made  by  the  Government 
for  the  support  of  men  in  hospitals,  are  none  too 
large,  and  he  has  therefore  suggested  that  we  allow 
the  present  ration  to  stand  for  hospitals  and  com- 
mute it  at  present  rates;  and  as  that  was  more  con- 
venient to  do  and  was  thought  to  be  the  best,  we 
decided  not  to  change  it. 

Now,  I  will  call  the  Senator's  attention  for  a 
moment  to  the  provisions  of  the  section,  which 
were  intended  to  be  very  stringent  and  to  increase 
the  responsibilities  of  these  officers  beyond  what 
they  now  are.  There  may  have  been  some  abuse, 
but  I  think  generally  our  hospitals  are  admirably 
administered  and  honestly  administered.  This 
section  provides: 

Provided, 1'lmllUc  hospital  fund  shall  lie  devoted  solely  to 
the  diet  and  maintenance  of  the  sick  and  wounded  soldiers 
in  such  hospital  :  And  provided  further,  That  the  Surgeon 
General  shall,  with  the  approval  of  the  Secretary  of  War, 
establish  regulations  for  the  accountability  of  medical  of- 
ficers having  charge  of  the  hospital  fund.  And  any  officer 
who  shall  appropriate  to  his  own  use,  or  shall  misapply, 
any  portion  of  a  hospital  fund,  or  who  shall  make  any  false 
report  of  the  number  of  soldiers  sick  in  hospital,  shall,  on 
conviction,  bepBnishedasa  court-martial  or  military  com- 
mission may  direct. 

It  is  intended  to  be  stringent;  and  I  tell  the  Sen- 
ator from  Wisconsin  sincerely  that  I  believe  the 
passage  of  the  bill  with  this  amendment  will  be 
for  the  benefit  of  the  soldier  in  the  hospital  as  well 
as  in  the  field,  and  it  will  be  an  additional  restric- 
tion of  the  managment  of  our  hospitals. 

Mr.  HOWE.  The  Senator  after  all  has  not 
answered  the  question  I  put  to  him.  My  ques- 
tion was  whether  the  assertion  of  the  Surgeon 
General  that,  in  addition  to  the  appropriation 
made  to  the  medical  department  for  the  support 
of  the  sick  soldiers,  it  cost  more  to  maintain  them 
when  sick  than  when  well,  that  they  demanded 
a  larger  ration  or  a  larger  sum  of  money,  is  not 
prima  facie  false.  The  Surgeon  General  asserts 
that  a  larger  ration  will  be  needed  to  support  the 
soldier  when  he  is  sick  and  upon  his  back,  at  the 
very  time  when  support  is  provided  for  out  ofa-n- 
other  appropriation,  which  as  I  have  already  said 
is  very  much  larger  than  was  ever  made  by  any 
Government  before  for  medical  purposes — at  that 
time  the  Surgeon  General  says  that  he  needs  more, 
a  larger  ration,  than  when  he  is  well.  The  ques- 
tion 1  wanted  the  chairman  of  the  Military  Com- 
mittee to  answer  was  whether  that  was  notupon 
its  face  false,  whether  we  had  any  right  to  believe 
such  a  statement  and  to  legislate  upon  it.  To  me 
it  appears  so. 

Mr.  WILSON.  I  will  say  to  the  Senate  that 
the  present  ration  is  drawn,  and  if  a  man  can  use 
it  it  is  used,  but  if  not  it  is  sold  back  to  the  Gov- 
ernment, commuted  at  a  certain  rate.  The  bread , 
and  meat,  and  potatoes  that  men  live  on  when 
they  are  well,  will  not  do  to  nourish  sick  men, 
and  the  articles  th#t  sick  men  need  cost  more  in 
proportion  than  other  articles  do,  and  therefore  a 
man  who  when  he  is  well  can  live  on  his  rations 
and  not  consume  them  all,  cannot  do  so  when  he 
is  sick.  He  cannot  then  use  those  rations,  and 
they  are  commuted  at  the  present  legal  rates,  and 
the  commutation  money  will  not  furnish  him 
with  all  the  articles  he  absolutely  wants,  and  we 
have  made  a  general  appropriation  for  ice  and  some 


other  articles  for  all  the  hospitals  in  addition  to 
the  commutation  fund  for  the  rations. 

Mr.  LANE,  of  Indiana.  There  are  two  pur- 
poses attempted  to  be  answered  by  this  section. 
The  first  is  the  diminution  of  the  ration  of  the 
soldier,  (about  two  dollars  a  month  was  the  esti- 
mate,) and  instead  of  giving  him  the  increased 
ration  provided  for  by  the  act  of  1861,  we  pro- 
pose to  give  him  that  much  in  money,  believing 
that  the  former  ration  was  abundantly  sufficient 
for  him.  The  increase  in  the  ration  of  the  Army 
was  made  on  the  motion  of  Colonel  Baker,  of 
Oregon,  and  it  has  been  found  since  that  the  old 
ration  was  sufficient  and  abundant  for  a  well  sol- 
dier in  the  Army.  Instead  of  giving  him  the  in- 
creased ration  at  an  additional  expense  to  the 
Government  of  about  two  dollars  a  mouth,  we 
propose  to  give  him  two  dollars  a  month  as  in- 
creased pay.  That  far  there  seems  to  be  no  pos- 
sible objection  to  the  section.  But  when  soldiers 
are  ordered  into  hospital,  it  is  found  thai  the  ra- 
tion of  1861  is  not  too  much  to  support  them, 
because  the  surgeon  has  to  buy  many  articles 
which  are  not  embraced  in  the  former  ration  and 
which  cost  more;  and  we  propose,  instead  of  re- 
ducing the  ration  when  the  soldier  is  ordered  into 
hospital,  to  give  the  surgeon  the  benefit  of  the 
increased  ration  to  be  used  for  the  relief  of  the 
soldier,  and  to  impose  the  most  stringent  restric- 
tions as  to  the  application  of  the  funds.  I  can 
well  imagine  that  it  may  co3t  more  to  support  a 
sick  soldier  than  a  well  soldier,  for  the  articles 
necessary  for  his  food  cost  often  more.  It  seems 
to  me  there  can  be  no  possible  objection  to  this. 
We  decrease  the  ration  to  the  well  soldier  about 
two  dollars  a  month,  and  instead  of  issuing  to 
him  more  than  lie  can  eat  we  give  him  money  to 
that  extent.  To  the  sick  soldier  we  allow  the 
present  ration  and  authorize  the  surgeon  to  buy 
for  him  whatever  is  necessary  in  his  condition. 
That  is  the  whole  of  it.  These  are  the  two 
propositions  in  this  section. 

The  section  was  agreed  to. 

The  next  branch  of  the  amendment  was  read, 
as  follows: 

Sec.  4.  And  be  it  further  enacted,  That  all  non-commis- 
sioned officers  and  privates  in  the  regular  Army,  serving 
under  enlistments  made  prior  to  July  22,  1801,  shall  have 
the  privilege  of  reenlisting  for  the  term  of  three  years  in 
their  respective  organizations  until  the  1st  day  of  August 
next;  and  all  such  non-commissioned  officers  and  privates 
so  reenlisting  shall  be  entitled  to  the  bounties  mentioned 
in  the  joint  resolution  of  Congress  approved  January  13, 
1804. 

Mr.  GRIMES.  I  should  like  to  have  that  ex- 
plained. 

Mr.  WILSON.  Soldiers  enlisted  into  the  reg- 
ular Army  before  the  22d  day  of  July,  1861,  were 
enlisted  for  five  years,  and  had  no  bounty  what- 
ever. They  have  served  nearly  three  years  with- 
out any  bounty,  and  they  have  not  the  privilege 
which  the  soldiers  who  enlisted  afterwards  have 
of  reenlisting  and  receiving  the  increased  bounty 
we  gave  to  regulars  and  volunteers  who  had  less 
than  a  year  to  serve.  These  old  soldiers  have 
served  the  country  with  great  fidelity.  The  reg- 
ular regiments  have  been  very  severely  cut  up  in 
the  various  battles  through  which  our  armies 
have  passed,  and  these  men  have  never  received 
a  dollar's  bounty,  never  can  receive  it,  and  have 
to  serve  outtheir  five  years,  if  they  live  that  time. 
Tlicy  see  volunteers  receivinga  bounty  on  entering 
the  service,  and  regulars  receiving  a  bounty  going 
in  for  three  years,  reenlisting  and  receiving  as 
veterans  §400.  Those  men  who  were  enlisted 
before  the  22d  of  July,  1861,  for  five  years,  are 
serving  in  the  same  companies  with  men  who  en- 
listed after  the  22d  of  July,  1861,  for  three  years, 
and  received  §100  bounty,  and  who  on  reenlisting 
receive §400 bounty.  Five  hundred  dollars  bounty 
is  thus  put  into  the  pockets  of  the  men  with  whom 
they  are  fighting  the  battles  of  the  country,  and 
they  receive  nothing,  and  no  consideration  at  the 
hands  of  their  Government,  the  Government  of 
course  holding  them  to  their  contract  to  serve  five 
years.  I  simply  propose  that  from  the  passage 
of  this  act  to  the  1st  day  of  August  these  few  old 
veteran  soldiers  who  enlisted  before  the  22d  of 
July,  1861,  for  five  years  without  any  bounty, 
shall  have  the  privilege  of  reenlistinginto  the  ser- 
vice of  the  United  States  for  the  term  of  three 
years,  and  receiving  the  bounty  we  paid  by  the  act 
of  last  January,  §400  to  veterans;  and.  I  think  the 
country  owes  that  to  these  old  soldiers.* 

The  section  was  agreed  to. 


The  next  section  of  the  amendment  was  read, 

as  follows: 

Sec.  5.  And  be  it  further  enacted,  That  section  thirty- 
five  of  the  "Act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,"  approved  March  3,  1863, 
shall  not  be  construed  to  apply  to  enlisted  men  employed 
as  clerks  and  messengers  in  the  military  offices  in  Wash- 
ington, and  at  the  several  geographical,  division,  and  de- 
partment headquarters. 

Mr.  GRIMES.     What  does  that  mean  ? 

Mr.  WILSON.  By  a  provision  in  the  enroll- 
ment act  of  last  year  soldiers  could  not  be  de- 
tailed for  special  service  to  the  rear.  Some  de- 
tailed soldiers  are  employed  in  the  War  Depart- 
ment, and  some  at  the  department  headquarters, 
and  we  propose  simply  that  these  soldiers  may 
receive  the  increased  pay  of  forty  cents  a  day. 
There  cannot  be  many  of  them,  not  more  than 
two  or  three  hundred  altogether. 

The  section  was  agreed  to. 

The  next  section  of  the  amendment  was  read, 
as  follows: 

Sec.  6.  And  be  it  further  enacted,  That  when  the  rank, 
pay,  and  emoluments  of  any  officer  are  declared  by  law  to 
be  those  of  a  specified  military  grade,  he  shall  be  entitled 
to  the  pay  and  emoluments  of  that  grade,  and  no  more, 
any  previous  law  or  usage  to  the  contrary  notwithstanding. 

The  section  was  agreed  to.  * 

The  next  section  of  the  amendment  was  read, 
as  follows: 

Sue.  7.  And  be  it  further  enacted,  That  there  be  added  to 
the  battalion  of  engineers,  one  sergeant  major  and  one  quar- 
termaster sergeant,  who  shall  also  be  commissary  sergeant, 
and  each  shall  have  the  pay  of  a  sergeant  of  engineers. 

The  section  was  agreed  to. 

Mr.  COLLAMER.  The  next  three  sections 
should  go  together  as  parts  of  the  same  system. 

The  Secretary  read  the  next  three  sections  of 
the  amendment,  as  follows: 

Sec.  8.  And  be  it  further  enacted,  Thai  there  shall  be  at- 
tached to,  and  made  a  part  of,  (he  War  Department,  dur- 
ing the  continuance  of  the  present  rebellion,  a  bureau  to 
be  known  as  the  Uureau  of  Military  Justice,  to  which  shall 
be  returned  for  revision  the  records  and  proceedings  of  all 
the  courts-martial,  courts  of  inquiry,  and  military  commis- 
sions of  the  armies  of  the  United  States,  and  in  which  a 
record  shall  be  kept  of  all  proceedings  hacHhereupon. 

Sec.  9.  And  be  it  further  enacted,  That  the  President 
shall  -appoint,  by  and  witli  the  advice  and  consent  of  the 
Senate,  as  the  head  of  said  bureau,  a  Judge  Advocate  Gen- 
eral, with  the  rank,  pay,  and  emoluments  of  a  brigadier 
general,  and  one  Assistant  Judge  Advocate  General, with  the 
rank,  pay,  and  emoluments  of  a  major  of  cavalry.  And  the 
said  judge  advocate  and  his  assistant  shall  receive,  revise, 
and  have  recorded  the  proceedings  of  the  courts-martial, 
courts  of  inquiry,  and  military  commissions  of  the  armies 
of  the  United  States,  and  perform  such  other  duties  as  have 
heretofore  been  performed  by  the  Judge  Advocate  General 
of  the  armies  of  the  United  Stales. 

Sec.  10,  And  be  it  further  enacted,  That  the  Secretary  of 
War  shall  have  power  to  appoint  for  said  bureau  one  fourth 
class,  one  third  class,  one  second  class,  and  two  first  class 
clerks. 

Mr.  HALE.  Of  course  what  I  say  will  have 
but  little  effect  on  the  Senate,  but  1  am  decidedly 
opposed  to  that  amendment  and  I  hope  it  will  not 
be  adopted.  It  seems  to  me  to  be  incongruous 
and  absurd  to  appoint  a  judicial  officer,  and  assign 
him  judicial  duties,  and  then  give  him  the  rank, 
pay,  and  emoluments  of  an  officer  in  the  field. 
Where  is  the  propriety,  or  the  expediency,  or  the 
wisdom,  or  the  safety  of  such  a  rule?  There  is 
no  analogy  between  them.  The  Judge  Advocate 
General  sits  in  his  office;  the  duties  he  has  to  per- 
form are  judicial  in  their  character.  I  have  not 
a  word  to  say  against  paying  him  everything  that 
the  committee  think  he  ought  to  receive.  Itis  not 
of  that  that  I  complain,  but  it  is  of  what  I  think 
is  an  improperand  vicious  way  of  graduating  the 
pay  of  civil  officers.  It  is  an  evil  that  a  good 
many  have  been  striving  to  get  rid  of  in  the  Army 
for  a  long  series  of  years.  It  has  been  got  rid  of 
in  the  Navy  after  a  long  trial;  in  the  naval  service 
the  allowances  have  been  struck  off  and  a  fixed 
salary  paid  to  the  officers.  An  attempt  has  been 
made  since  I  have  been  a  member  of  the  Senate, 
frequently  to  get  rid  of  them  in  the  Army.  I  re- 
member that  when  Mr.  Davis  was  chairman  of. 
the  Military  Committee  in  the  Senate,  a  position 
which  he  held  for  a  good  many  years,  this  mat- 
ter was  referred  to  him  and  he  made  a  report — J 
do  not  remember  whether  it  was  written  or  verbal 
but  it  was  somewhat  elaborate — in  which  he 
admitted  the  impolicy  and  impropriety  of  this 
mode  of  paying  officers,  but  contended  thatit  was 
impossible  or  next  to  impossible  to  make  a  fixed 
rule,  owing  to  the  inequalities  of  the  service,  that 
men  in  the  field  had  to  perform  various  kinds  of 
service,  some  were  ordered  here  and  some  there, 
and  on  account  of  the  nature  of  the  services  they 
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were  called  upon  to  perform  it  was  necessary  that 
there  should  be  a  sliding  or  graduating  scale. 

But  when  you  come  to  appoint  an  officer  who 
is  to  stay  at  home,  sit  in  his  room,  perform  judi- 
cial duty,  weigh  evidence,  examine  records,  where 
is  the  propriety  of  graduating  his  pay  by  the  pay 
of  a  brigadier  general  in  the  field?  Js  there  any 
analogy  between  the  duties  that  a  general  in  the 
field  is  required  to  perform  and  a  judge  in  his  of- 
fice? Then,  it  is  proposed  to  give  his  assistants 
the  pay  of  a  major  of  cavalry.  Where  is  the  pro- 
priety of  paying  associate  justices — for  that  is 
what,  they  are — side-justices  of  this  military  tri- 
bunal, as  majors  of  cavalry?  If  the  Committee 
on  Military  Affairs  insist  on  this,  I  hope  they 
will  go  further  and  provide  that  these  officers  shall 
sit  in  uniform,  that  they  shall  have  their  chapeaus, 
&c,  on,  whenever  they  sit.  As  the  judges  of  the 
Supreme  Court  wear  black  gowns,  let  these  ma- 
jors of  cavalry,  when  they  come  in  to  sit  as  judi- 
cial officers,  come  dressed  in  their  regimentals., 
I  ask  for  the  yeas  and  nays  on  the  adoption  of 
the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Indiana.  The  objection  of  the 
honorable  Senator  from  New  Hampshire  seems 
to  be  that  we  are  appointinga  civil  officer,  a  judge, 
and  giving  him  the  rank  and  pay  of  a  military 
officer,  a  brigadier  general  of  cavalry.  It  seems 
to  me  that  the  Senator  utterly  mistakes  the  nature 
of  the  office  which  we  confer  by  this  bill.  The 
office  of  judge  advocate  is  as  much  a  military 
office  as  a  major  of  any  battalion  in  your  Army, 
and  always  has  been  soregarded.  In  every  court- 
martial  that  is  called  in  your  Army,  certain  offi- 
cers of  a  certain  grade'are  detailed,  and  a  judge 
advocate  is  detailed  who  is  also  connected  with 
the  Army  for  the  purpose  of  prosecuting  the 
claim  in  behalf  of  the  Government.  He  is  in 
effect  the  prosecuting  attorney  for  the  Govern- 
ment; and  it  is  a  military  office  in  the  organiza- 
tion of  our  Army  from  the  beginning  to  the  pres- 
ent moment,  and  in  the  organization  of  every 
army  in  Europe,  and  always  has  been  regarded 
as  a  military  office.  The  duties  to  be  discharged 
by  this  Bureau  of  Military  Justice,  in  a  certain 
sense,  are  judicial;  and  yet  what  is  the  investi- 
gation, what  is  the  reading,  what  are  the  studies 
necessary  to  enable  him  to  discharge  his  duties? 
Simply  the  study  of  military  law,  the  rules  and 
regulations  for  the  Army,  the  laws  of  war  as  ap- 
plied to  military  trials.  It  is  essentially  a  mili-" 
tary  office;  and  the  moment  your  Army  is  dis- 
pensed with  every  single  judge  advocate,  whether 
of  a  minor  military  court  or  of  the  Bureau  of  Mil- 
itary Justice,  necessarily  falls.  It  has  no  connec- 
tion with  the  administration  of  civil  justice  as 
applied  to  your  minor  courts.  It  is  a  military 
office,  and  a  high  office  of  great  importance,  and 
it  seems  to  me  it  should  be  invested  with  rank 
and  pay  and  emoluments  commensurate  with  the 
importance  of  the  office. 

Here  we  propose  to  make  your  Judge  Advo- 
cate General  a  brigadier  general,  to  give  him  the 
pay  and  emoluments  of  a  brigadier  general,  and 
it  is  surely  not  too  much  when  he  has  to  revise 
and  report  to  the  President  and  Secretary  of  War 
upon  every  single  military  trial  in  all  your  armies 
throughout  the  whole  extent  of  the  country,  em- 
bracing in  one  year,  as  the  records  show,  more 
than  fourteen  thousand  cases.  It  is  not  too  much 
rank,  it  is  not  too  much  pay,  as  it  seems  to  me, 
to  give  him;  and  he  is,  to  all  intents  and  purposes, 
a  military  officer,  as  I  believe,  as  much  as  any 
colonel  in  your  Army,  or  general,  or  major  gen- 
eral, or  commander  of  a  corps.  It  is  essentially 
a  military  office  and  nothing  else,  and  requires 
the  revision  of  military  decisions,  an  investiga- 
tion and  understanding  of  military  laws.  Another 
amendment,  proposed  by  the  Senator  from  Iowa, 
I  believe,  is  to  reduce  the  rank  of  the  Assistant 
Judge  Advocate  General  to  that  of  a  major,  with 
the  pay  and  emoluments  of  a  major  of  cavalry 
instead  of  a  colonel.  I  see  no  kind  of  propriety 
in  that.  I  think  these  offices  require  the  very 
highest  talent  that  we  can  command,  and  I  think 
the  pay  of  a  major  is  not  commensurate  with  the 
importance  of  the  duties  intended  to  be  performed. 
If  I  am  misinformed,  and  if  that  amendment  has 
already  been  passed  upon,  I  .have  nothing  to  say 
in  reference  to  it;  but  I  do  think  that  the  report 
of  the  Committee  on  Military  Affairs  should  be 
adopted,  and  that  your  Judge  Advocate  General 
should  be  a  brigadier,  with  all  the  emoluments 


pertaining  to  that  office,  and  the  Assistant  Judge 
Advocate  General  should  be  a  colonel. 

Mr.  CONNESS.  I  agree  entirely  with  the  hon- 
orable Senator  from  Indiana.  When  the  amend- 
ment now  proposed  to  this  bill  was  before  us  as 
an  independent  and  separate  bill  the  Senate  will 
remember  the  position  the  honorable  Senator  from 
New  Hampshire  took.  I  think  the  honorable 
Senator  is  more  attached  J.o  his  idea  in  the  prem- 
ises than  he  has  need  to  be.  As  far  as  this  day 
is  concerned,  I  will  say  to  the  honorable  Senator 
he  ought  to  be  satisfied  with  his  triumph.  He 
has  succeeded  in  parsing  three  somewhat  unrea- 
sonable bills,  in  which  I  with  others  were  com- 
pelled to  unite  with  him  by  the  force  of  his  elo- 
quence; and  now,  having  ridden  roughshod  over 
one  standing  committee  of  the  Senate,  that  of  Pen- 
sions, he  proposes  to  run  down  the  Committee  on 
Military  Affairs.  1  submit  that  this  is  loo  much 
even  for  the  honorable  chairman  of  the  Commit- 
tee on  Naval  Affairs. 

I  agree  entirely  with  the  honorable  Senator  from 
Indiana  that  this  is  essentially  a  military  office; 
and,  if  the  Senator  from  New  Hampshire  will 
pardon  me  for  the  expression,  I  think  it  is  un- 
worthy of  him  that  he  should  detain  the  Senate 
and  expend  himself  and  waste  himself  upon  the 
mere  form  of  pay  and  compensation  to  be  given 
to  this  officer.  I  am  very  free  to  say  that  1  know 
there  is  no  Senator  more  impressible  to  generous 
emotions  than  the  honorable  Senator  himself; 
certainly  there  is  none  more  in  the  habit  of  en- 
deavoring, and  perhaps  succeeding,  in  impressing 
others  than  he  is;  but  I  am  prepared  to  say  that 
on  this  subject  1  look  through  the  proposition  to 
the  man.  I  know  that  that  is  not  the  logic  of  the 
case;  but  I  look  through  this  proposition  to  the 
man,  Jo.  Holt.  I  call  him  by  that  name  because 
it  is  by  that  appellation  that  he  is  popularly  and 
familiarly  known  and  loved  through  this  country. 
I  think  that  the  services  of  that  man  at  a  time  an- 
tecedent to  the  beginning  of  this  war  never  should 
be  forgotten  and  never  will  be  forgotten.  I  would 
not  detain  a  bill  before  this  body  that  compre- 
hended, not  simply  compensation  to  him,  but  giv- 
ing him" all  the  dignities  that  mightsurround  any 
position  to  which  he  is  properly  nominated  and 
appointed.  I  hope  my  honorable  friend,  guided 
by  his  ordinary  generosity,  will  make  no  further 
opposition  to  this  proposition.  I  am  very  glad 
indeed  that  the  chairman  of  the  Committee  on 
Military  Affairs  lias  proposed  to  append  it  to  this 
bill,  in  order  to  get  rid  of  the  difficulty  in  which 
it  has  been  tied  up  by  the  differences  heretofore 
between  the  House  of  Representatives  and  the 
Senate;  and  I  hope  we  shall  pass  it  here  without 
any  further  ceremony. 

Mr.  HALE.  Dr.  Sangrado,  when  he  was  kill- 
ing all  the  city  he  was  practicing  medicine  upon, 
being  advised  to  abandon  his  system,  said  he 
would  do  it  if  he  had  not  written  a  book  upon  it; 
[laughter;]  and  so  on  this  subject,  so  far  as  one 
humble  individual  is  concerned,  I  am  committed 
against  this  mode  of  compensating  officers.  I 
never  wrote  a  book  about  it,  but  I  have  made  sev- 
eral silly  speeches  on  the  subject.      [Laughter.] 

Suppose  that  we  wanted  to  do  honor  to  the  Su- 
preme Court.  My  friend  from  Iowa  [Mr.  Har- 
lan] wants  to  give  them  a  retiring  pension.  Sup- 
pose he  should  add  to  his  retiring  bill  that  each 
of  the  judges,  when  he  retired,  should  be  entitled 
to  wear  a  chapeau  with  a  feather  in  it,  or  that  he 
should  be  entitled  to  the  rank  of  a  brigadier  or 
major  general.  Suppose  you  put  Mr.  Holt  upotF 
the  bench  with  all  the  merit  that  so  justly  belongs 
to  him,  with  all  the  gratitude  due  to  him  which 
the  Senator  from  California  so  well  expresses, 
and  which  I  certainly  share  in.  Suppose  that 
you  give  him  just  as  much  salary  as  you  think 
he  ought  to  have.  If  the  pay  of  a  brigadier  gen- 
eral is  $5,000,  give  him  $5,000;  set  him  up  on  the 
bench,  and  when  a  case  is  brought  before  him,  and 
just  before  he  commences,  let  the  crier  of  the 
court  make  proclamation,  and  the  marshal  come 
in  and  put  a  chapeau  on  his  head  and  the  plume 
in  his  hand.  How  much  would  our  veneration 
and  regard  for  him  be  increased  by  that  system? 

I  think  the  honorable  Senator  from  Indiana 
(and  he  will  pardon  me  for  doubting  his  accuracy 
in  that  respect)  is  mistaken  when  he  says  that  a 
judge  advocate  has  always  been  an  attache  of  the 
Army.  I  rely  upon  the  testimony  of  a  gentleman 
who  certainly  knows  as  much  abowt  this  matter 
as  anybody,  and  who  spoke  upon  it  the  other  day, 


the  Senator  from  Iowa,  [Mr.  Grimes.]  When  this 
subject  was  under  discussion  a  few  days  since 
the  Senator  from  Massachusetts,  [Mr.  Wilson,] 
in  reply  to  a  similar  assertion  made  by  me,  after 
a  few  generous  compliments  to  me  which  I  did 
not  deserve,  put  in  a  proviso  that  I  was  some- 
times liable  like  the  rest  of  us  to  be  mistaken  in 
point  of  law  and  fact,  and  that  I  was  so  in  that 
instance;  whereupon  the  Senator  from  Iowa  rose, 
and  if  he  did  not  satisfy  the  Senator  from  Massa- 
chusetts he  did  everybody  else,  that  it  was  the 
Senator  from  Massachusetts  that  was  mistaken 
in  the  law  and  fact  when  he  undertook  to  correct 
me.  In  addition  to  that,  I  remember  a  very  fa- 
mous military  trial  that  took  place  in  this  coun- 
try, one  that  is  as  notorious  as  any  that  ever 
took  place  since  we  had  a  national  existence — I 
refer  to  the  trial  of  General  Hull  for  the  surrender 
of  Detroit.  Do  honorable  Senators  remember 
who  was  the  judge  advocate  there?  It  was  Mar- 
tin Van  Buren.  What  military  rank  did  he  hold? 
None  at  all.  It  was  a  judicial  office  with  judicial 
duties  to  perform,  and  he  was  a  lawyer  of  emi- 
nent standing  and  he  was  selected. 

But,  sir,  I  do  not  expect  to  satisfy  the  Senate. 
The  Senate  have  voted  this  proposition  down 
once  by  a  very  decided  vote.  I  remember  the 
Hon.  Mr.  Benton  when  he  was  here  argued 
upon  the  omnibus  bill  that  he  could  not  see  into 
the  philosophy  of  the  Senate,  after  they  had  voted 
down  individual  bills,  putting  them  all  together 
in  an  omnibus  bill,  and  then  going  for  the  whole 
of  them.  If  this  measure  was  unwise  as  an  indi- 
vidual measure  it  is  unwise  as  an  amendment  to 
this  bill.  Let  the  Senate  appoint  the  judge  advo- 
cate and  pay  him, appoint  him  assistants  and  pay 
them,  and  not  have  the  fuss  and  feathers  of  mili- 
tary parade  brought  into  your  judicial  proceed- 
ings. 

Mr.  LANE,  of  Indiana.  It  is  very  true  that 
civilians  have  sometimes  been  detailed  or  ap- 
pointed to  act  as  judge  advocates  of  courts-mar- 
tial, but  they  have  always  owed  their  appoint- 
ment either  to  the  commanding  general  or  to  the 
Secretary  of  War,  and  for  the  time  being  they 
were  military  officers  acting  under  military  au- 
thority, and  their  civil  position  was  entirely  sunk 
in  the  military  appointment. 

Mr.  WILSON.  The  difference  between  this  bill 
and  the  one  we  had  up  the  other  day,  which  waa 
voted  down  as  the  Senator  from  New  Hampshire 
says,  is  in  this  respect:  that  bill  provided  for  the 
establishment  of  a  permanent  bureau;  this  bill 
provides  for  its  continuance  only  during  the  pres- 
ent rebellion.  That  bill  provided  for  two  assist- 
ants with  the-rank  of  colonels.  We  provide  here 
for  only  one,  whose  rank,  onvthe  motion  of  the 
Senator  from  Iowa,  has  been  reduced  to  that  of  a 
major.  I  can  assure  the  Senator  from  New  Hamp- 
shire that  the  object  was  to*  make  this  bureau  as 
small  an  expense  to  the  Government  as  possible 
in  order  to  get  along.  I  assure  him  further  that 
the  Secretary  of  War  is  exceedingly  anxious  that 
this  should  pass.  He  believes  that  the  public 
service  and  the  good  of  the  Army  really  demand  it. 

Mr.  BUCKALEW.  I  should  like  to  inquire 
what  will  be  the  amount  of  compensation  which 
will  be  paid  under  this  bill  to  the  principal  officer, 
the  Judge  Advocate  General. 

Mr.  WILSON.  I  have  not  figured  it  out.  It 
is  very  easy  for  any  one  to  take  the  book  and  do  so. 
I  suppose  the  pay  of  a  brigadier  general  must  be 
about  five  thousand  dollars.  The  pay  of  a  major, 
as  we  have  it  now,  is  thirty-five  or  thirty-six  hun- 
dred dollars. 

Mr.  COLLAMER.  I  will  again  ask  what  ob- 
jection the  gentleman  has  to  fixing  a  direct  and 
certain  sum  that  we  all  know  as  the  compensa- 
tion of  this  officer  ? 

Mr.  WILSON.  It  is  desirable  to  put  this  depart- 
ment on  the  same  footing  as  all  the  others.  The 
heads  of  the  quartermaster's,  commissary's,  and 
ordnance  departments  are  all  brigadier  generals, 
and  receive  the  pay  and  emoluments  of  brigadier 
generals. 

Mr.  HALE.  Is  the  question  pendingan  amend- 
ment to  an  amendment? 

The  PRESIDENT  pro  tempore.     It  is. 

Mr.  HALE.  Then  it  is  not  in  order  to  move 
to  amend  it? 

The  PRESIDENT  pro  tempore.     It  is  not. 

Mr.  GRIMES  and  Mr.  JOHNSON.  What  is 
the  question  ? 

The  PRESIDENTpro  tempore.   On  the  amend- 
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merit  reported  by  the  Committee  on  Military  Af- 
fairs to  the  amendment  of  the  House  of  Repre- 
sentatives, on  which  the  yeasand  nays  have  been 
ordered. 

Mr.  COLLAMER.  The  question  is  whether 
we  shall  adopt  the  three  sections  marked  eight, 
nine,  and  ten  in  the  printed  amendments  before 
us,  all  on  the  same  subject.  The  tenth  section 
was  not  read,  but  relates  to  the  same  subject  as 
the  others,  the  establishment  of  a  Bureau  of  Mili- 
tary Justice. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  11;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Conness,  Dixon, 
Foot,  Foster,  Harris,  Hendricks,  Howard,  Howe,  Irane  of 
Indiana,  Lane  of  Kansas,  Morgan,  l'onieroy,  Powell,  Riim- 
yey,  Sumner,  Ten  Eyck,  Trumbull,  Van  Winkle,  Wade, 
Wilkinson^  and  Wilson — 23. 

NAYS  —  Messrs.  Buckalew,  Clark,  Collamer,  Davis, 
Doolittle,  Grimes,  Hale,  Harlan,  Henderson,  Johnson,  and 
Richardson — 11. 

ABSENT — Messrs.  Brown,  Carlile,  Cowan,  Fessenden, 
Harding,  Hicks,  McDougall,  Morrill,  Nesmith,  Riddle, 
SauUbury,  Sherman,  Sprague,  Willey,  and  Wright — 15. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  as  section  eleven  the  following: 

Sec.  11.  And  he  it  further  enacted,  That  in  all  cases 
where  the  Government  shall  furnish  transportation  and 
subsistence  to  discharged  officers  and  soldiers  from  the 
place  of  their  discharge  to  the  place  of  their  enrollment'or 
original  muster-in  to  the  service,  they  shall  not  be  entitled 
to  travel  pay  or  commutation  of  subsistence. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  LANE,  of  Indiana.  I  wish  to  move  to 
reconsider  the  vote  by  which  section  nine  of  the 
committee's  amendment  authorizing  the  appoint- 
ment of  an  Assistant  Judge  Advocate  General, 
with  the  rank  and  pay  of  a  colonel,  was  amended 
by  striking  out"  colonel"and  inserting"  major." 
The  amendment  passed  without  my  observing  it, 
and  I  should  like  to  have  another  vote  upon  it. 

The  PRESIDENT  pro  tempore.  It  will  be 
necessary,  in  the  opinion  of  the  Chair,  to  recon- 
sider the  vote  adopting  that  section  as  an  amend- 
ment, before  it  can  be  reached. 

Mr.  TRUMBULL.  I  will  state  that  that  alter- 
ation was  made  by  unanimous  consent  when  it 
would  not  have  been  in  order  if  any  one  objected, 
and  it  having  been  made  under  those  circumstances, 
if  the  Senator  from  Indiana  desires  to  have  a  vote 
upon  it,  it  seems  to  me  it  would  be  no  more  than  fair 
that  by  unanimous  consent  a  vote  be  taken  in  the 
Senate.  At  the  time  the  motion  was  made  it  was 
out  of  order,  it  being  an  amendment  in  the  third 
degree.  I  think  the  Chair  stated — I  do  not  re- 
member whether  the  present  occupant  was  in  the 
chair  at  the  time — that  it  would  not  be  in  order 
to  move  to  strike  out  the  word  "colonel"  and 
insert  "major,"  but  by  unanimous  consent  it 
might  be  done;  and  I  "think  it  was  done  in  that 
way. 

Mr.  FOOT.  It  was  as  stated  by  the  Senator 
from  Illinois.  I  happened  to  be  temporarily  in 
the  chair,  and  upon  a  suggestion  to  make  that 
modification  the  Chair  remarked  that  if  no  objec- 
tion' should  be  made  the  modification  would  be 
made  as  proposed — I  think  the  proposition  was 
suggested  by  the  Senator  from  Iowa — and  no  ob- 
jection being  interposed,  the  modification  was 
made  by  unanimous  consent.  The  attention  of 
but  a  few  Senators,  I  presume,  was  directed  to 
the  matter  at  the  time. 

Mr.  LANE,  of  Indiana.  I  was  not  present 
when  the  vote  wad  taken,  or  I  certainly  should 
have  objected  to  it. 

Mr.  FOOT.  No  vote  was  taken.  It  was  done 
by  unanimous  consent. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  the  Chair  will  put  the  question  again, 
and  let  it  be  tried  in  the  Senate.  The  Chair  hears 
no  objection,  and  the  question  now  will  be  on  the 
motion  of  the  Senator  from  Iowa  [Mr.  Grimes] 
to  amend  section  nine  of  the  amendments  reported 
by  the  Committee  on  Military  Affairs,  by  striking 
out  the  word  "  colonel"  and  inserting  "  major." 

Mr.  GRIMES.  Upon  personal  reasons!  dis- 
like exceedingly  to  make  this  motion  or  to  vote 
for  it,  because  I  suppose  I  am  situated  as  a  great 
many  other  gentlemen  are.  They  have  friends 
who  are  aspirants  for  this  place  and  who  feel  quite 
confident  they  are  going  to  secure  it.  That  is  the 
case  with  me.  But  I  am  compelled  to  vote  for 
the  proposition  to  reduce  the  office  of  the  Assist- 
ant Judge  Advocate  General  from  the  rank  of  col- 


onel to  that  of  major  for  the  reasons  that  1  have 
stated  before.  In  the  first  place,  as  I  understand 
it,  and  I  think  I  am  tolerably  accurate  in  it,  the 
pay  of  a  major  doing  bureau  duty  here  in  Wash- 
ington is  about  $3, GOO  a  year,  which  is  $600  more 
than  is  paid  to  your  Assistunt  Attorney  General, 
to  the  Solicitor  of  your  War  Department,  and  to 
the  chiefs  of  your  most  important  bureaus.  I  do 
not  know  any  reason  wlty  we  should  pay  this  as- 
sistant this  large  sum  over  and  above  what  we  are 
paying  to  those  other  bureau  officers  and  to  your 
Assistant  Attorney  General,  who  I  understand 
is  a  very  respectable  lawyer  and  a  man  of  good 
reputation,  and  to  the  Solicitor  of  your  War  De- 
partment, who  I  apprehend  is  quite  askable.  1 
mean  the  salary  fixed  by  law  for  him.  lam  told 
he  does  not  draw  any  salary,  because  he  isa  very 
rich  man  and  a  very  patriotic  man;  but  $3,000  is 
the  salary  that  has  been  established  by  law  for 
his  office;  and  I  know  of  no  reason  why  we  should 
establish  a  new  rule  in  this  case  other  than  that 
which  was  established  in  that  case. 

I  should  like  to  hear  some  of  the  Senators  who 
propose  that  we  shall  make  this  assistant  a  col- 
onel of  cavalry  in  the  place  of  a  major,  tell  me 
how  much  that  pay  is.  Nearly  five  thousand 
dollars;  and  the  pay  of  a  brigadier  general  do- 
ing duty  in  Washington  to-day  is  more  than  six 
thousand  dollars.  As  Senators  will  observe,  the 
Army  regulations  fix  the  commutation  of  quar- 
ters, firewood,  &c,  at  different  points  throughout 
the  United  States.  The  regulations  authorize 
the  Secretary  of  War  to  change  those  commuta- 
tions from  time  to  time.  Last  autumn  he  saw  fit 
to  change  the  commutations  so  far  as  the  depart- 
ment of  Washington  was  concerned,  and  to  de- 
clare by  an  order  which  he  sent  to  the  Second 
Comptroller  of  the  Treasury  that  all  the  commu- 
tation for  quarters  of  men  who  were  established 
here  in  Washington  should  be  doubled.  That 
brought  up  the  mere  commutation  of  a  brigadier 
general's  quarters  and  firewood  to  $1,360;  the 
commutation  of  a  lieutenant  colonel  or  a  major 
ofquartersand  firewood  was  brought  up  to  $1,134; 
and  the  commutation  of  quarters  and  firewood 
alone  of  a  captain  or  chaplain  in  this  city  under 
that  order  amounts  to  $868  62. 

Mr.  DAVIS.  Will  the  Senator  permit  me  to 
ask  him  a  question? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  DAVIS.  By  what  authority  did  the  Sec- 
retary of  War  increase  these  commutations? 

Mr.  GRIMES.  He  had  authority  to  do  it. 
The  law  of  Congress  passed  in  the  latter  part  of 
the  last  century  declares  that  all  rules  and  regu- 
lations of  war  established  by  the  War  Depart- 
ment not  inconsistent  with  the  laws  of  the  United 
States  shall  have  the  force  and  effect  of  law.  The 
law  authorizes  the  Secretary  of  War  to  establish 
these  rules  and  regulations  ;  and  these  rules  and 
regulations  expressly  declare  that  the  Secretary 
of  War  may  change  them. 

Mr.  DAVIS.  I  will  ask  the  honorable  Sena- 
tor if  the  commutations  to  which  he  has  refer- 
ence have  not  been  fixed  by  law,  and  had  not 
been  fixed  by  law  before  they  were  increased  by 
the  Secretary  of  War? 

Mr.  GRIMES.  No,  sir.  They  were  fixed  by 
the  Army  rules  and  regulations,  not  by  law. 
The  commutations  of  quarters  and  fuel  and  lights, 
&c,  were  fixed  by  regulation,  and  the  Secretary 
of  War  had  the  right  to  change  them,  and  he 
changed  them  so  far  as  the  department  of  Wash- 
ington was  concerned.  Now,  what  is  the  fact? 
It  costs  a  great  deal  more  for  an  officer  of  the 
Army  to  live  in  New  Orleans  than  it  does  to  live 
in  Washington.  There  is  no  increase  in  the  com- 
mutations of  quarters  to  the  officers  who  are  so 
unfortunate  as  to  be  located  in  New  Orleans.  It 
costs  quite  as  much  for  an  officer  to-day  in' Nash- 
ville, Louisville,  or  St.  Louis  as  it  does  in  Wash- 
ington to-day.  There  is  no  increase  there.  The 
result  is,  all  the  officers  there  are  clamorous  to  the 
members  of  Congress,  with  whom  they  are  ac- 
quainted, asking  for  the  same  advantages  to  be 
yielded  to  them  that  are  granted  to  the  officers 
who  are  stationed  here  in  Washington. 

This  accounts  for  the  way  in  which  Senators 
will  discover  that  the  pay  of  a  major  on  duty  in 
this  city  amounts  to  $3,600.  It  is  by  the  increase 
of  the  commutation  of  fuel  and  room  rent  over 
and  above  the  commutation  that  is  allowed  by  the 
Articles  of  War,  At  present  a  major  is  allowed 
$1,134.     One  half  of  that  is  an  excess  over  what 


he  is  allowed  by  the  Rules  and  Articles  of  War. 
All  over  $3,000  is  the  increase  of  pay  by  that 
means  to  the  major. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  on  the  amendment  of  the  Senator  from 
Iowa  to  strike  out  the  word"  colonel"  and  insert 
the  word  "major." 

Mr.  GRIMES.  .  I  desire  to  have  the  yeas  and 
nays  upon  that  amendment.  » 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  I  desire  to  be  distinctly  in- 
formed what  will  be  the  difference  in  pay  whether 
this  assistant  is  a  colonel  of  cavalry  or  a  major  of 
.cavalry.  I  want  to  know  it  in  round  numbers  dis- 
tinctly, so  that  I  may  know  the  difference. 

Mr.  COLLAMER.  You  mean  the  commuta- 
tion and  pay  in  Washington? 

Mr.  DOOLITTLE.    Yes,  sir. 

Mr.  JOHNSON.  Three  thousand  seven  hun- 
dred dollars  in  the  one  case  and  $5,000  in  the  other. 

Mr.  DOOLITTLE.  For  my  part  my  mind 
would  be  better  satisfied  to  say  at  once  we  give 
Mr.  Holt  $5,000  a  year,  and  we  give  his  assistant 
$3,500.  Then  we  should  know  just  what  we  give 
them. 

Mr.  POMEROY.  This  amendment  only  has 
reference  to  the  assistant. 

Mr.  DOOLITTLE.  I  understand  this  amend- 
ment is  to  reduce  the  assistant  from  the  rank  and 
pay  of  a  colonel  of  cavalry  to  a  major  of  cavalry; 
but  I  do  not  know  what  effect  that  has  on  the 
salary. 

Mr.  JOHNSON.  The  Senator  from  Iowa  told 
you  just  now. 

Mr.  DOOLITTLE.  I  understood  the  Senator 
from  Iowa  when  he  was  on  the  floor  to  state  that 
the  pay  of  a  major  of  cavalry  located  in  Washing- 
ton is  over  three  thousand  six  hundred  dollars. 
I  will  ask  the  chairman  of  the  Committee  on  Mili- 
tary Affairs  is  that  a  fact? 

Mr.  WILSON.  It  is  thirty-five  or  thirty-six 
hundred  dollars,  and  that  of  a  colonel  is  from  four 
thousand  tq  four  thousand  two  hundred  dollars 
under  the  present  ruling  in  regard  to  fuel  and 
quarters.  That  will  probably  be  changed  this 
summer. 

Mr.  DOOLITTLE.  I  should  like  to  take  the 
sense  of  the  Senate  on  a  proposition  to  pay  the 
Judge  Advocate  General  $5,000  a  year,  and  his 
assistant  $3,500. 

Mr.  HALE.  You  cannot  know  how  much 
this  pay  is.  The  most  definite  answer  that  could 
be  made  to  the  Senator  from  Wisconsin  is  that 
one  of  these  salaries  is  a  large  sum  and  the  other 
one  is  a  little  larger.  [Laughter.]  That  is  about 
the  whole  of  it.  You  cannot  get  at  it  exactly,  an<l 
nobody  here  can  tell  what  it  is. 

Mr.  CONNESS.  There  seems  to  be  much  dif- 
ficulty in  the  Senate  in  regard  to  the  difference 
between  the  compensation  of  a  brigadier  general 
and  a  colonel,  and  that  of  a  colonel  and  major,  as 
if  we  were  not  paying  several  brigadier  generals 
now,  and  colonels  and  majors,  as  if  it  were  not 
simply  an  every-day  business,  us  if  it"  were  not 
the  greatest  part  of  our  business.  These  close 
inquiries  in  regard  to  it,  which  are  proper  enough 
in  their  way,  only  occur  because  of  the  objections 
to  this  bill.  I  do  not  know  why  gentlemen  should 
desire  to  be  so  accurate  in  regard  to  the  salary  or 
compensation  of  one  single  officer  of  a  certain 
grade  when  we  are  paying  so  many  hundreds  of 
the  same  grade  constantly. 

Mr.  DAVIS.  It  seems  to  me  that  the  Senate 
ought  always  to  have  a  distinct  comprehension  of 
what  they  are  doing.  This  thing  of  creating  sal- 
aries under  phrases  the  meaning  of  which  is  not 
understood  by  any  Senator  at  the  time  they  are 
voting  upon  them,  seems  to  me  to  be  a  very  ob- 
jectionable mode.  This  Judge  Advocate  General  . 
is  an  officer  located  in  this  city.  His  duties  are 
simple  and  uniform.  His  office  is  here.  His  ex- 
penditures do  not  fluctuate  in  consequence  of  cas- 
ualties or  differences  of  condition.  I  suppose  the 
same  is  true  in  relation  to  his  assistant,  it  seems 
to  me  that  the  plain  and  simple  way  to  compen- 
sate both  the  Judge  Advocate  General  and  his  as- 
sistant would  be  to  give  them  a  definite  sum  as  an 
annual  salary.  This  mode  of  producing  a  large 
increase  of  the  salary  of  either  of  these  officers  by- 
saying  he  shall  have*  the  rank,  pay,  and  emolu* 
ments  of  a  brigadier  general  or  of  a  colonel  seems 
to  me  to  be  all  wrong.  If  a  definite  sum  could  be 
offered  to  every  officer  under  the  Government  o$ 
his  compensation,  be  he  military  or  civil,  it  seems 
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to  me  it  would  be  the  proper  rule.  The  country 
then  would  know  what  was  done;  the  Senate 
would  know  what  it  had  done  when  it  adopted 
tin1  proposition;  and  them  would  not  be  as  many 
different  opinions  in  relation  to  the  amount  of 
compensation  as  there  were  differences  of  opin- 
ion expressed  by  different  Senators.  I  accord  to 
the  suggestion  made  by  the  Senator  from  Wis- 
consin. 1  believe  botli  these  officersought  to  re- 
ceive a  definite  precise  sum  for  their  pay  and  sal- 
ary, and  what  would  be  sufficient  ought  to  be 
voted  them,  without  giving  them  anything  under 
the  phrase,  "the  rank,  pay,  and  emoluments  of 
major,  or  colonel,  or  general,"  the  amount  of 
which  was  not  understood  by  the  Senate  at  the 
time  they  were  voting  it. 

Mr.  HENDRICKS.  I  expect  to  vote  in  favor 
of  the  amendment  proposed  by  the  Committee  on 
Military  Affairs;  but  1  am  sure  no  Senator  will 
Buspect  me  of  being  governed  by  the  motive  sug- 
gested by  the  Senator  from  Iowa.  It  is  not  prob- 
able that  any  Democrat  will  be  appointed  to  fill 
this  place,  and  therefore  I  shall  not  have  much  to 
do  with  the  appointment  of  the  man.  But  the 
Senate  lias  already  decided  that  the  Judge  Ad- 
vocate Genera!  shall  be  a  military  officer,  and  that 
he  shall  have  thegradeof  a  brigadier.  Now, ac- 
cording to  military  usage,  what  ought  to  be  the 
grade  of  his  assistant?  Ought  it  not  to  be  in  an 
officer  next  to  him  in  rank — a  colonel  ?  It  seems 
to  me  that  is  very  plain;  and  whether  we  pay  him 
§500  more  or  $500  less  is  not  a  matter  of  much 
consequence  in  view  of  the  very  great  importance 
of  this  court. 

But,  sir,  1  did  not  intend  to  speak  about  that. 
I  wish  to  call  the  attention  of  the  chairman  of  the 
Committee  on  Military  Affairs  to  this  question: 
are  the  decisions  of  this  court  to  be  final?  Is  it 
to  be  a  court,  or  is  it  merely  to  be  a  set  of  clerks 
to  make  recommendations  to  the  Secretary  of 
War,  who  is  to  decide  arbitrarily  and  without 
much  reference  to  law?  If  it  is  to  be  a  court,  I 
am  not  afraid  of  its  decisions,  because  public 
opinion  will  hold  that  court  to  the  law  atid  the 
facts  of  each  case;  but  if  it  is  merely  to  make  rec- 
ommendations to  the  Secretary  of  War  and  he  is 
to  decide  as  a  mere  administrative  officer,  with- 
out regard  to  that  responsibility  that  a  court  feels 
to  public  opinion  and  to  the  law,  this  court  will 
not  be  of  much  importance.  I  suggest  to  the 
chairman  whether  he  cannot,  by  the  use  of  some 
proper  words,  give  more  force  to  the  decisions  of 
this  court  as  a  court. 

Mr.  WILSON.  I  think  we  have  gone  as  far 
as  we  can. 

Mr.  DOOLITTLE.  I  think  I  can  understand 
very  well  why  the  pay  of  a  general  in  the  field, 
or  a  colonel  in  the  field,  who  is  compelled  to  be 
mounted,  to  haveat  leastone  and  often  two  horses 
for  his  actual  service,  so  far  as  rations  and  forage 
for  his  horses  are  concerned,  should  be  an  uncer- 
tain quantity,  because  in  different  sections  of  the 
country,  at  different  seasons  and  different  times, 
there  isadifferent  price  upon  all  this  forage  which 
may  be  necessary  to  sustain  andto  keep  his  horse. 
I  can  see  why  you  should  give  a  colonel  of  cav- 
alry, or  an  officer  who  is  actually  mounted,  his 
pay  proper,  and  allow  him  also  so  many  rations 
and  so  much  forage  for  his  horses,  and  allow  the 
Secretary  of  War,  or  the  regulations,  to  estab- 
lish what  the  value  of  the  ration  shall  be  in  differ- 
ent parts  of  the  country.  It  may  be  higher  in 
Washington  than  it  is  in  Wisconsin,  where  for- 
age is  cheap,  comparatively. 

But,  sir,  for  my  life  I  cannot  understand,  when 
your  Judge  Advocate  General  is  not  required  to  be 
mounted  in  the  field  or  to  have  horses  or  forage 
or  any  rations,  and  your  Assistant  Judge  Advo- 
cate is  to  be  located  at  Washington  like  an  As- 
sistant Attorney  General,  without  horses,  without 
forage,  without  rations,  and  when  he  travels  from 
here  is  paid  his  mileage  for  traveling,  why  it  is 
necessary  to  govern  their  pay  by  this  unknown 
quantity,  represented  by  x,  y,  and  z  in  mathe- 
matics. What  is  the  necessity  for  it?  Here  is 
this  Judge  Advocate  General  to  be  established  in 
ati  office  in  Washington.     Whycan  we  not  say 
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we  will  pay  him  say  $5,000  a  year?  If  $5,000  is 
not  enough  say  $6,000.  No  man  has  a  higher 
estimate  than  1  have  of  the  person  who  now  ex- 
ercises that  office,  Hon.  Joseph  Holt.  No  one 
can  have  a  higher  estimate  of  a  man  than  I  have 
of  him,  and  I  am  willing  to  give  him  a  liberal 
compensation.  So  too  in  relation  to  the  Assistant 
Judge  AdvocateGeneral.  If$3,000  is  notenough 
say  $3,500;  but  do  not  let  us  be  governed  by  an 
unknown  quantity  in  fixing  salaries  where  it  is 
not  necessary. 

Mr.  JOHNSON.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  May  16,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  George  W.  Hosmer,D.  D.,  of  Buffalo,  New 
York. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

REPRESENTATIVE  FROM  ARKANSAS. 

Mr.  DAWES  presented  the  credentials  of  A. 
A.  C.  Rogers,  claiming  a  seat  in  the  House  of 
Representatives  as  a  Representative  from  the 
State  of  Arkansas;  which  were  read,  and  referred 
to  the  Committee  of  Elections. 

The  SPEAKER.  The  first  business  in  order 
is  the  call  of  States  for  bills  on  leave,  for  reference 
only,  and  not  to  be  brought  back  by  motion  to 
reconsider. 

MARQUETTE  AND  ONTONAGON  RAILROAD. 

.  Mr.  KERNAN  introduced  a  billextending  the 
time  for  the  completion  of  the  Marquette  and 
Ontonagon  Railroad  Company  of  the  State  of 
Michigan;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

WARRANT  OFFICERS  OF  THE  NAVY. 

Mr.  ELIOT  introduced  a  bill  to  authorize  as- 
similated rank  to  be  given  to  the  warrant  officers 
of  the  United  Slates  Navy;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Naval  Affairs. 

REGISTERS  OF  VESSELS. 

Mr.  RICE,  of  Massachusetts,  introduced  a  bill 
in  addition  to  acts  in  relation  to  the  registers  of 
vessels;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 

AFRICANS  IN  THE  MILITIA. 

Mr.  RICE,  of  Maine,  introduced  a  bill  for  the 
enrollment,  organization,  and  service  of  certain 
persons  of  African  descent  in  the  militia  of  the 
several  States. 

Mr.  HOLMAN.     I  ask  to  have  the  bill  read. 

The  bill  was  read. 

Mr.  PENDLETON.  I  object  to  the  second 
reading  of  the  bill. 

The  SPEAKER.  The  gentleman  cannot  ob- 
ject. The  rule  requires  that  bills  introduced  under 
this  order  of  business  shall  be  referred  without 
debate  to  the  proper  committees. 

Mr.  PENDLETON.  I  have  moved  to  reject 
the  bill,  and  I  understand  the  Chair  to  decide  that 
such  motion  is  out  of  order,  and  that  the  bill  must 
be  referred. 

The  SPEAKER.  The  Chairso  decides.  The 
bill  must  be  referred. 

The  bill  received  its  first  and  second  readings, 
and  was  referred  to  the  Committee  on  the  Militia. 

PIICEBK  WILSON. 

Mr.  JOHNSON,  of  Pennsylvania,  introduced 
a  bill  for  the  relief  of  the  heirs  of  Phoebe  Wilson; 
which  was  read  a  first  and  second  lime,  and  re- 
ferred to  the  Committee  on  Revolutionary  Claims. 

The  SPEAKER.  The  call  of  States  having 
been  finished,  the  morning  hour  is  devoted  to  the 
consideration  of  resolutions  from  the  various 
States,  commencing  with  the  State  of  Maine. 

PURPOSES  OF  THE  WAR. 
Mr.  DAWSON  introduced  the  following  pre- 


amble and  resolution, and  demanded  the  previous 
question : 

Whereas  It  was  solemnly  declared  by  this  House  on  the 
22il  day  ol  July,  1861.  speaking  in  the  name  of  the  pcop.o 
of  the  United  States  and  in  the  lace  of  the  world,  that  the 
present,  civil  war  was  waged  for  no  purpose  of  conqueut 
or  oppression,  hut  solely  to  restore  the  Union,  with  all  llm 
rights  of  the  people  and  of  the  States  unimpaired  ;  and 
whereas  a  civil  war  like  the  present  is  the  most  grievous 
of  all  national  calamities,  producing,  as  ii  does,  bloodshed, 
spoliation,  and  anarchy,  public  debt,  official  corruption,  and 
general  demoralization  ;  and  whereas  the  American  Gov- 
ernment cannot  rightfully  wage  war  upon  any  porlion  of 
its  people  except  lor  the  sole  purpose  of  vindicating  the 
Constitution  and  laws,  and  restoring  both  to  their  just  su- 
premacy; and  whereas  a  restoration  of  peace  is  essential 
to  the  perpetuation  of  a  system  of  republican  Government, 
it  is  now  eminently  befitting  a  Christian  and  homogeneous 
people  in  the  triumph  of  our  arms  and  in  tile  exultation  of 
victory,  to  tender  the  olive  branch  as  a  substitute  lor  the 
sword :  Therefore. 

Resolved,  That  liie  President  lie  required  to  make  known 
by  public  proclainaiion,  or  otherwise,  to  all  the  country, 
that  whenever  any  State  now  in  insurrection  shall  submit 
herself  to  the  authority  of  the  Federal  Government,  as  de- 
fined by  the  Constitution,  all  hostilities  against  her  shall 
cease,  and  such  State  shall  be  protected  from  all  external 
interference  with  her  local  laws  and  institutions,  and  her 
people  shall  be  guarantied  in  the  full  enjoj  inent  of  all  those 
rights  which  the  Federal  Constitution  gave  them;  and,  in 
the  exercise  of  a  sound  and  patriotic  discretion,  he  shall 
proclaim  a  general  amnesty  to  all  those  who,  by  false  coun- 
sels, have  been  induced  to  engage  in  the  work  of  rebellion. 

Mr.  A.  MYERS.     1  move  to  lay  the  resolution 


Upon    that    I    demand   the 


on  the  table. 

Mr.  DAWSON, 
yeas  and  nays.     • 

Mr.  MORRILL.  If  the  previous  question  is 
not  seconded ,  will  it  be  in  order  to  move  to  amend 
the  resolution  ? 

The  SPEAKER.  If  no  debate  arises  it  would 
be;  if  debate  arises,  it  would  go  over  under  the 
rule. 

Mr.  A.  MYERS.     I  withdraw  my  motion. 

Mi.  ANCONA.      I  renew  it. 

Mr.  HOLMAN.  I  demand  the  yeas  and  nays 
upon  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBUliNE, of  Illinois.  Who  made 
the  motion  to  lav  the  resolution  on  the  table  ? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania, [Mr.  Ancona.] 

Mr.  WASHBURNE, of  Illinois.  If  that  side 
desire  to  lay  the  resolution  on  the  table,  of  course 
we  have  no  objection  lo  it. 

Mr.  COX.  No,  sir,  we  do  not  desire  to  lay  the 
resolution  on  the  table,  but  we  want  a  record  by 
yeas, and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  76,  nays  53;  as  follows: 

YEAS— Messrs.  Allison,  Ames,  Arnold,  Ashley,  Baily, 
John  D  Baldwin,  Beamau,  Jacob  B.  Blair,  Boutwell,  Bin  d, 
William  G.  Brown,  Ambrose  \V.  Clark,  Cobb,  Cole,  Cres- 
well,  Henry  Winter  Davis,  Thomas  '1'.  Davis,  Dawes, 
Deming,  Donnelly,  Eckle.y,  Eliot,  Kenton,  Frank,  Garfield, 
Gooch,  Griiniell,  Griswold,  Higbyj  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  John  II.  Hubbard,  liiilburd,  lliuch- 
ins,  Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg, 
Orlando  Kellogg,  Longyear,  McBride,  MeClnrg,  Mclndoq, 
Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Morris, 
Amos  Myers,  Norton,  Odell,  Charles  O'Neill,  Orth,  Pat- 
terson, Perham,  Pike,  Price,  William  II.  Randall,  Alex- 
ander H.  Rice,  John  H.  Rice,  Edward  11.  Rollins,  Shan- 
non, Sloan,  Smith,  Spalding,  Stevens,  Thayer,  Tracy, 
Upson,  Van  Valkeribufgh.  Elihn  B-  Washbunie,  William 
B.  Washburn,  Wilder,  Wilson,  and  Windom — '16. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona, Augustus  G.  Baldwin,  Bliss,  Brooks,  James  S. 
Brown,  Chanler,  CoilVoih,  Cox,  Cravens,  Dawson,  Eden, 
Edgerton,  Eldridge,  English,  Finek,  Ganson.Grider,  Hale, 
Harding,  Harrington,  Derrick,  Holnian,  Philip  Johnson, 
Kernan,  Knapp,  Lazear,  Long,  Mallory,  Marcy,  McDowell, 
McKinney,  William  II.  Miller, James  R.  Morris, Morrison, 
Nelson,  Noble,  Pendleton,  I'ruyn,  Robinson,  James  S.  Rol- 
lins, Ross,  Scott,  John  R.  Steele,  Stiles,  Strouse,  Stuart, 
Voorhees,  Joseph  W.  White,  Winfield,  Fernando  Wood, 
and  Yeamau — 53. 

So  the  resolution  was  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  O'NEILL,  of  Pennsylvania,  stated  that  his 
colleague,  Mr.  L.  Myers,  was  detained  at  home 
by  illness  in  his  family. 

Mr.  MOORHEAD  stated  that  his  colleague,  Mr. 
Williams,  was  detained  at  home  by  the  deuih  of 
his  mother. 

Mr.  SWEAT  stated  that  he  was  paired  off  with 
his  colleague,  Mr.  Blaine. 
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ROBERT  B.  TAYLOR. 

Mr.  KELLEY  offered  a  resolution  requesting 
the  Secretary  of  War  to  transmit  to  the  House  a 
copy  of  the  record,  and  review  thereof,  of  the  trial 
before  a  military  commission  of  Robert  B.  Tay- 
lor, a  citizen  of  Tennessee,  on  a  charge  of  murder. 

.Mr.  COX.  Mr.  Speaker,  I  have  no  objection 
to  the  resolution,  but  I  would  like  to  say  that 
resolutions  from  the  House  of  Representatives 
are  notanswered  by  the  War  Department.  Three 
months  ago  I  offered  a  resolution,  which  passed 
the  House,  calling  for  information  from  that  De- 
partment, which  has  not  yet  been  furnished.  I 
think  that  until  the  War  Department  learns  to 
treat  the  resolutions  of  this  House  with  some  re- 
spect, we  ought  not  to  call  upon  it  for  informa- 
tion. I  do  not  object  to  the  resolution,  but  I  wish 
it  to  go  to  the  country  that  our  calls  upon  the 
Department  are  not  attended  to. 

The  resolution  was  adopted. 

Mr.  KELLEY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

Tlte  latter  motion  was  agreed  to. 

VETERAN  RESERVE  CORPS. 

Mr.  JOHNSON,  of  Pennsylvania,  offered  a 
resolution,  which  was  read,  considered,  and 
agreed  to,  instructing  the  Secretary  of  War  to  in- 
form the  House  whether  any  order  of  the  De- 
partment had  been  issued  whereby  invalids  are 
being  recruited  into  the  invalid  or  veteran  reserve 
corps  and  carried  to  the  quota  of  any  district,  as 
sound  men  are  recruited,  at  the  discretion  of  the 
recruit  or  otherwise;  and  if  so,  by  the  authority 
of  what  law  such  order  has  been  made. 

Mr.  JOHNSON,  of  Pennsylvania,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  to  lay  the  motion  tore- 
consider  on  the  table. 

The  latter  motion  was  agreed  to. 

COMMODORE   WILKES. 

Mr.  DAVIS,  of  Maryland,  offered  a  resolution, 
which  was  rend,  considered,  and  agreed  to,  di- 
recting the  Secretary  of  the  Navy  to  communi- 
cate to  this  House  the  proceedings  of  the  court- 
martial  that  tried  Commodore  Charles  Wilkes,  in- 
cluding  all  the  evidence. 

Mr.  DAVIS,  of  Maryland,  moved  to  reconsider 
the  vote  by  which  the  resolution  wasadopted;and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

CLOCK  AND  STATUARY  OF  OLD  HALL. 

Mr  SPALDING  offered  a  resolution,  which 
was  read,  considered,  and  agreed  to,  directing 
the  Committee  on  Public  Buildings  and  Grounds 
to  inquire  into  the  propriety  of  removing  from  the 
old  Hall  of  the  House  of  Representatives,  and  of 
placing  in  this  Hall,  the  clock  and  statuary  there- 
with connected,  consisting  of  the  Muse  of  History 
and  the  Car  of  Time;  and  to  report  to  the  House 
with  all  reasonable  dispatch. 

GREEN  CLAY  GOODLOE. 

Mr.  SMITH  introduced  a  joint  resolution, 
which  was  read  a  first  and  second  time,  resolving 
that  nothing  in  an  act  entitled  "An  act  makingap- 
propriations  for  the  support  of  the  Military  Acad- 
emy for  the  year  ending  June  30, 1865, "  shall  be 
so  construed  as  to  prevent  the  reappointment  of 
Green  Clay  Goodloe  by  the  President  of  the 
United  States  to  a  cadetship  at  such  Military 
Academy. 

Mr. SMITH.  I  desire  unanimous  consent  to 
make  a  statement. 

There  was  no  objection. 

Mr.  SMITH.  The  young  man  to  whom  this 
joint  resolution  refers  volunteered,  when  about  fif- 
teen years  ofasje, in  the  service  of  the  United  States. 
He  remained  in  the  service  nearly  two  years.  In 
September  last  he  was  appointed  by  the  Presi- 
dent a  cadet  at  West  Point.  Having  been  so  long 
in  the  service,  he  was  unfortunate  enough  not  to 
pass  the  examinations  in  January,  but  the  board 
unanimously  recommended  him  for  reappoint- 
ment. It  seems,  however,  that  the  Military  Acad- 
emy bill,  passed  at  this  session,  prevents  such 
reappointment.  It  is  to  retnedy  that  that  the 
passage  of  this  joint  resolution  is  asked.  The 
young  man  is  very  intelligent,  and  has  made  a 
giiod  soldier;  'out  there  is  no  chance  of  his  reap- 
pointment unless  this  Joint  resolution  he  passed. 


The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  rend  the  third  time, and  passed. 

Mr.  SMITH  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

.  -  ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  bills  of  the  fol- 
lowing titles;  when  the  Speaker  signed  the  same; 
namely: 

An  act  (H.  R.  No.  185)  to  establish  a  postal 
money  order  system;  and 

An  act  (H.  R.  No.  370)  to  appoint  certain  offi- 
cers of  the  Navy. 

IMPRISONMENT  OF  WILLIAM  YOCUM. 

Mr.  VOORHEES  submitted  the  following  pre- 
amble and  resolution,  and  on  their  adoption  de- 
manded the  previous  question: 

Whereas  it  is  represented  that  William  Yocum,  a  loyal 
citizen  of  the  United  States,  was  charged  with  having  com- 
mitted some  military  offense  at  Cairo,  in  the  State  of  Illi- 
nois, for  which  he  was  arrested  and  sent  on  to  this  city  for 
trial,  and  his  case  being  heard  by  a  military  court  he  was 
adjudged  to  be  imprisoned  for  a  term  of  years;  after  which 
the  facts  of  the  case  being  presented  to  Abraham  Lincoln, 
President  of  the  United  States,  he  has  addressed  to  Edwin 
M.  Stanton,  Secretary  of  War,  a  written  recommendation 
to  discharge  said  Yocum  from  imprisonment ;  but  the  said 
Stanton  disregarded  1  lie  President's  recommendation,  and' 
ordered  the  said  Yocum  to  be  taken  to  the  penitentiary  of 
New  York  at  Albany,  and  to  be  imprisoned  in  it;  and 
whereas  it  is  represented  that  the  President  of  the  United 
States  afterwards  made  and  executed  a  full  and  uncondi- 
tional pardon  of  the  said  Yocum  of  and  froth  the  judgments 
and  sentence  aforesaid,  and  said  pardon  was  placed  in  the 
hands  of  the  said  Stanton  to  obtain  his  order  for  the  dis- 
charge of  said  Yocum  from  imprisonment  under  said  judg- 
ment and  sentence,  and  that  he  refused  to  respect  and  obey 
said  pardon,  and  in  defiance  of  it  continued  said  Yocum  in 
imprisonment  in  the  penitentiary  aforesaid  : 

Resolved,  That  the  Committee  on  the  Judiciary  do  in- 
quire into  and  report  all  the  facts  connected  with  the  alleged 
trial,  imprisonment,  and  pardon  of  William  Yocum,  of  Illi- 
nois, and  his  detention  in  prison  after  his  pardon;  and  said 
committee  is  empowered  to  send  for  persons  and  papers. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  WASHBURNE.of  Illinois.  I  suggest  to 
the  gentleman  from  Indiana  that  as  the  amend- 
ment has  been  adopted  the  preamble  be  with- 
drawn. 

Mr.  VOORHEES.  I  have!  no  feeling  on  the 
subject  except  to  obtain  the  facts.  The  pream- 
ble simply  recites  the  facts  as  they  have  come  to 
me,  and  gentlemen  will  notice  that  no  authority 
is  given  to  it  except  that  it  has  been  so  repre- 
sented. 1  will  withdraw  the  preamble,  if  there  be 
no  objection. 

There  was  no  objection. 

Mr.  VOORHEES  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ELECTION  OF  ILLINOIS  MEMBER. 

Mr.  WASHBURNE.of  Illinois.  I  desire  to 
introduce  a  joint  resolution,  and  have  it  put  on  its 
passage.  1  will  state  that  it  meets  the  approba- 
tion of  the  entire  Illinois  delegation. 

The  joint  resolution  was  read,  as  follows: 

Be  it  resolved,  tyc,  That  in  the  election  of  Representa- 
tives to  Congress  from  the  State  of  Illinois,  the  additional 
Representative  allowed  to  said  State,  by  an  act  entitled 
'•An  act  fixing  the  number  of  the  House  of  Representatives 
from  and  after  the  3d  day  of  March,  1863,'' approved  March 
4,  1862,  may  be  elected  by  the  State  at  large  until  the  said 
State  shall  be  redistricted  by  the  Legislature  thereof  for 
the  election  of  the  fourteen  members  to  which  said  State 
is  now  entitled  by  law. 

The  joint  resolution  was  read  a  first  and  second 
time. 

Mr.  DAWES.  I  think  that  should  go  to  the 
Committee  of  Elections. 

The  SPEAKER.  That  motion  is  not  in  order 
pending  the  demand  for  the  previous  question. 

Mr.  WASHBURNE.of  Illinois.  With  the 
consent  of  the  House  I  will  state  that  the  last  Con- 
gress passed  a  resolution  providing  for  the  elec- 
tion to  this  Congress  of  the  additional  member  to 
which  the  State  of  Illinois  is  entitled  in  conse- 
quence of  the  fuc"t  that  the  Legislature  would  not 
meet  until  after  that  election.'  I  will  state  that  the 
same  reason  now  exists  in  relation  to  the  next 
election. 

Mr.  DAWES.     If  that  be  the  state  of  the  case 


now  I  will  withdrawal!  opposition  to  the  passage 
of  the  joint  resolution  without  reference. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  joint  resolution 
was  passed;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

OBSTRUCTIONS  IN  WASHINGTON  STREETS. 

Mr.  J.  C.ALLEN  submitted  the  following  res- 
olution, and  on  its  passage  demanded  the  previous 
question: 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  inquire  into  and  report  what  legislation 
is  necessary,  and  what  further  public  officers  are  needed 
to  prevent  or  abate  the  obstructions  of  the  streets  of  the 
city  of  Washington,  as  prescribed  by  the  original  plan';  and 
particularly  by  what  authority  of  law  Eighth  street  west  is 
obstructed  so  as  to  prevent  sight  of  the  Smithsonian  grounds 
and  proper  ventilation  of  that  street;  also,  by  what  author- 
ity of  law,  north  B  street  is  used  for  building  purposes; 
also  by  what  law  or  regulation  the  streets  leading  toward 
the  public  Mall  are  trenched  upon  by  any  structures  what- 
ever, preventing  an  uninterrupted  view  of  the  grounds  and 
that  ventilation  which  is  a  necessity  to  the  health  of  the 
city;  and  also,  whether  the  rental  of  the  public  reservation 
between  Tenth  and  Twelfth  streets  west,  near  north  B 
street,  accrues  to  the  Government  or  the  corporation  of 
Washington. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  J.  C.  ALLEN  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

NATCHEZ  CONTRABANDS. 

Mr.  GRINNELL  submitted  the  following  res- 
olution, and  on  its  adoption  called  for  the  pre- 
vious question: 

Resolved,  That  the  committee  on  tlie  conduct  of  the  war 
be.  instructed  to  inquire  as  to  the  occasion  of  the  military 
order  of  BrigadierGeneral  J.  M.  Tuttle  for  the  government 
of  the  city  of  Natchez,  Mississippi,  which  forbids  any  con- 
traband remaining  in  the  cily  of  Natchez  who  is  not  cm- 
ployed  by  some  responsible  white  person;  and  also  forbids 
any  contraband  from  hiring  any  house  in  said  city  ;  where- 
by hundreds  of  children  have  been  taken  from  the  schools 
and  many  of  the  families  of  soldiers  have  been  delivered 
to  slavery. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  GRINNELL  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ABANDONED  PROPERTY. 

Mr.  ELDRIDGE  introduced  the  following  res- 
olution, anu^ demanded  the  previous  question: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  and  report  to  this  House  by  what  war- 
rant or  authority  the  act  entitled  "An  act  to  provide  for 
the  collection  of  abandoned  property,  and  for  the  preven- 
tion of  fraud,  in  insurrectionary  districts  within  the  United 
States,"  was  approved  on  the  12th  of  March,  1863,  and 
whether  said  act  is  in  force. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 

ELECTORAL  VOTES  FOR  PRESIDENT. 
Mr.  COX  introduced  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Judiciary  Committee  be  directed  to 
take  into  consideration  the  propriety  of  reporting  to  this 
House  a  bill  providing  for  the  decision  of  any  question 
which  may  arise  as  to  the  regularity  and  authenticity  of  the 
returns  of  the  electoral  votes  for  President  and  Vice  Presi- 
dent of  the  United  States,  or  the  rights  of  the  persons  to 
give  the  votes,  or  the  manner  in  which  they  ousrlit  to  be 
counted  ;  and  that  such  law  provide  for  the  jurisdiction,  as 
well  as  the  course  of  proceedings,  incase  of  real  contro- 
versy. 

Mr.  COX  moved  to  reconsider  the  vote  by  which 
the  resolution  was  adopted;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The- latter  motion  was  agreed  to. 

HOUR  OF  DAILY  MEETING. 

Mr.  BROWN,  of  West  Virginia,  introduced 
the  following  resolution: 
Resolved,   That   from   and   after   Wiihi'sday   next  tbfl 
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House  will  meet  at  eleven  o'clock  a.  m.  until  otherwise 
ordered. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
that  resolution. 

The  SPEAKER.  The  Chair  thinks  the  reso- 
lution is  in  order. 

Mr.  BROWN,  of  West  Virginia.  I  desire  to 
say  that  I  would  be  glad  to  meet  an  hour  earlier 
if  we  had  to  adjourn  an  hour  earlier. 

Mr.  ASHLEY.  I  propose  to  debate  the  reso- 
lution. 

The  SPEAKER.  The  resolution  then  goes 
over,  under  the  rule. 

LAND  TITLES  IN  UTAH. 

Mr.  KINNEY  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  reporting  a  bill 
at  the  earliest  possible  day,  authorizing  the  owners  and 
claimants  of  lots  in  the  cities,  towns,  and  villages  of  the 
Territory  of  Utah  to  acquire  a  title  to  the  same,  paying  at 
the  nearest  land  office  the  sum  of  $1  25  per  acre,  aiyl  that 
the  bill  be  so  framed  as  to  allow  the  county  judge  of  such 
county  to  enter  the  land  embraced  upon  the  recorded  plats 
of  said  cities,  towns,  and  villages,  as  trustee  in  trust  for 
the  respective  owners  and  claimants. 

The  SPEAKER.  The  Slates  having  been 
called  through  for  resolutions,  the  next  business 
in  order  is  to  take  up  resolutions  calling  upon  the 
Departments  for  information,  and  which  have 
been  laid  over  under  the  rule. 

DISLOYAL  CLERK  IN  THE  TREASURY. 

Under  the  regular  order  of  business,  the  House 
took  up  for  consideration  a  resolution  introduced 
by  Mr.  Farnsworth  on  the  4th  of  May,  direct- 
ing the  Secretary  of  the  Treasury  to  inform  this 
House  whether  there  is  employed  in  the  Treas- 
ury Department,  as  a  clerk  or  assistant  register, 
a  person  named  Gannett;  and  whether  said  Gar- 
nett  formerly  held  a  commission  in  the  rebel  army 
and  was  for  a  time  a  prisoner  in  the  Old  Capitol 
prison,  and  who  recommended  the  appointment 
of  said  Girnett  in  the  Treasury  Department. 

Mr.  WILSON.     The  gentleman  from  Illinois 
who  introduced  that  resolution  is  not  present,  and 
I  suggest  that,  it  be  passed  over. 
Mr.  THAYER.     I  object. 

The  SPEAKER.  The  question  is  upon  agree- 
ing to  the  resolution. 

Mr.  BOUT  WELL.  Perhaps  there  is  no  ob- 
jection to  the  passage  of  the  resolution,  but  its 
passage  is  entirely  unnecessary.  There  was  such 
a  person  in  the  Department,  but  upon  a  proper 
presentation  of  the  facts  he  was  removed.  This 
man,  as  1  understand,  is  from  Virginia.  There 
has  always,  since  the  rebellion  opened,  been  a  dis- 
position in  the  Treasury  Department,  and  prob- 
ably in  the  other  Departments,  to  find  employ- 
ment for  refugees  from  the  rebellious  States  who 
were  supposed  to  be  loyal.  A  great  many  such 
persons  have  been  appointed  to  clerkships.  It 
lias  been  a  matter  of  charity  to  appoint  them;  and 
the  men  have  been  recommended,  honestly  rec- 
ommended very  likely,  but  they  have  turned  out 
to  be,  in  some  cases,  complicated  with  the  rebel- 
lion. I  believe  in  every  case  where  that  fact  has 
been  known  such  persons  have  been  removed.' 
This  happened  to  bean  instance  of  that  kind;  but 
when  the  facts  of  the  case  became  known  to  the 
Secretary  the  man  was  removed. 

Mr..  THAYER.  After  the  statement  of  the 
gentleman  from  Massachusetts  I  withdraw  my 
objection  to  passing  over  the  resolution. 

Mr.  ASHLEY.  I  would  like  to  have  this  res- 
olution pass.  1  would  like  to  know  how  these 
men  get  into  the  Treasury  Department;  and  I 
would  like  to  see  the  names  of  the  members  of 
this  House  who  recommend  them. 

1  have  been  satisfied  that  for  the  past  three 
years  there  has  been  a  systematic  effort  of  per- 
sons, traitors  to  this  Government,  to  foist  upon 
the  Government  some  of  the  worst  rebels  in  the 
land.     I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BOUT  WELL.     I  move  to  lay  the  reso- 
lution on  the  table. 
The  m  tion  was  agreed  to. 
So  the  resolution  was  laid  on  the  table. 
Mr.  WADSWORTH  moved  to  reconsider  the 
vote  by  which  the  resolution  was  laid  on  the  ta- 
ble; and  also  moved  to  lay  the  motion  to  rtlcon- 
sidrr  on  the  table. 

The  latter  motion  was  agreed  to. 


BUSINESS  OF  MILITARY  COMMITTEE. 

Mr.  YEAMAN.  I  move  that  next  Saturday1, 
after  the  morning,  hour,  be  set  apart  for  the  con- 
sideration of  reports  from  the  Committee  on  Mil- 
itary Affairs. 

Mr.  WILSON.     I  object. 

Mr.  YEAMAN.  I  move  to  suspend  the  rules 
for  the  purpose  of  assigning  Saturday  next,  after 
the  morning  hour,  for  the  business  of  the  Mili- 
tary Committee. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  the  motion  by  also  assigning  Friday  next 
for  the  business  of  the  Committee  on  Commerce. 

The  SPEAKER.  The  Chair  is  under  the  im- 
pression that  that  must  be  an  independent  motion. 

The  question  was  taken  on'the  motion  to  sus- 
pend the  rules,  and  the  motion  was  not  agreed 
to,  two  thirds  not  voting  in  favor  thereof. 

quartermaster's  department. 
Mr.  McINDOE  asked  and  obtained  consent  to 
have  taken  from  the  Speaker's  table  Senate  bill 
No.  154,  to  provide  for  the  better  organization  of 
the  quartermaster's  department;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

INDIAN  TREATIES. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Interior  recommending 
appropriations  to  fulfill  treaty  stipulations  with 
various  Indian  tribes;  which  was  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 
be  printed. 

SURVEYS  IN  DAKOTA. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Interior  recom- 
mending an  appropriation  for  the  Indian  surveys 
in  the  Territory  of  Dakota;  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

NORTHERN  PACIFIC  RAILROAD. 

Mr.  STEVENS  asked  unanimous  consent  to 
go  to  the  Speaker's  table  for  the  purpose  of  taking 
up  House  bill  No.  5,  granting  public  lands  to  the 
People's  Pacific  Railroad  Company  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  to  the 
Pacific  coast  by  the  northern  route. 

There  was  no  objection,  and  the  bill  was  taken 
up;  the  question  being  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time. 

Mr.  WILSON.  Does  that  bill  come  up  in  its 
regular  order? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  moved  to  go  to  the  Speak- 
er's table  and  take  up  the  bill,  and  the  Chair 
heard  no  objection. 

Mr.  WILSON.  I  did  not  hear  the  Chair  ask 
for  any  objection. 

The  SPEAKER.  The  Chair  did  ask  whether 
there  was  any  objection,  and  the  Chair  heard  none. 

Mr.  STEVENS.  1  move  to  amend  the  bill  by 
striking  out  the  words  "  three  years"  and  insert- 
ing in  lieu  thereof  the  words  "one  year." 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  Chair  will  state  that 
there  is  an  amendment  pending,  offered  by  the 
gentleman  from  Indiana,  [Mr. Holman,]  to  strike 
out  in  the  eleventh  section  the  words  "  and  also 
subject  to  such  regulations  as  Congress  may  im- 
pose," and  to  insert  in  lieu  thereof  the  words  "and 
shall  transport  the  troops  and  property  of  the 
United  States  free  of  charge." 

Mr.  STEVENS.  In  all  the  bills  of  this  kind 
lately  passed  by  Congress  there  is  no  such  pro- 
vision. 

Mr.  HOLMAN.  I  think  there  are  only  one  or 
two  exceptions  to  the  rule  of  this  provision.  The 
provision  is  not  contained,  it  is  true,  in  the  act 
for  the  construction  of  the  Union  Pacific  Railroad 
Company.  But  all  of  the  railroad  bills  passed 
for  Iowa,  Illinois,  and  the  other  northwestern 
States,  without  a  single  exception,  contain  this 
provision.  There  seems  to  be  no  reason  for  de- 
viating from  that  principle  in  this  bill. 

Mr.STEVENS.  In  the  bill  for  the  Central 
Union  Pacific  Railroad  Company,  all  such  ser- 
vices are  to  be  paid  for  by  the  Government.  I 
hope  this  amendment  will  not  be  insisted  on.  No 
money  is  asked  from  the  Government,  as  in  the 
case  of  the  Central  road;  nothing  but  lands. 

Mr.  WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays  on  the  amendment. 


The  yeas  and  nays  wen;  ordered. 
The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  55,  nays  47;  ns  follows: 

YEAS — Messrs.  James  C.  Allen,  Alley,  Aucona,  Ander- 
son, Arnold,  Augustus  (,'.  Baldwin.  Jacob  B.  I'hflr,  U  il 
liajui  G.  Brown,  Chattier,  Dawes,  Dawson,  Eckley,  Eden, 
Edgerton,  Eliot.  English,  Fenton,  Finck,  Gridcr,  GrinncH, 
Hale,  Harding,  Herrick,  Higby,  Holman,  John  II  Hubbard, 
Hulburd,  Philip  John  on,  Orlando  Kellogg,  Law,  La/.ear, 
Long, Mallory ,  Mclndoe,  Morrison,  Amos  Myers;  Norton, 
Charles  O'Neill,  John  O'Neill,  Orth,  Alexander  H.  Rice, 
Ross,  Scofield,  Spalding,  Strouse,  Thayer,  Van  Valken- 
biirgh,  Wadsworth,  Eiilm  I!.  Washbnrne,  William  B. 
Washburn,  Whaley,  Wheeler,  Joseph  W.  White,  Wilson, 
and  Fernando  Wood — 55. 

NAYS — Messrs.  William  J.  Allen.  Allison,  Ames,  John 
D.  B.ildwin,  Beaman,  Boyd,  Brooks,  James  S.  Brown, 
Freeman  Clarke.  Cobb,  C'offroih,  Cole,  Cox,  Thomas  T. 
Davis,  Eldridge,  (Sanson,  Garfield,  Griswbld,  Benjamin  G. 
Harris,  Hooper,  Asabel  W.  Hubbard,  Francis  W.  Kellogg, 
Keman,  l.ongyear,  Maiey,  MeBride,  MeClurg,  Daniei 
Morris,  James  R.  Morris,  Noble,  Patterson,  Perhaps,  Pome- 
roy,  Price,  Pruyii,  Samuel  J.  Randall,  John  H.  Rice,  Shan- 
non, Sloan,  Stevens,  Stiles,  Stuart,  Sweat,  Upson,  Wilder, 
Windom,  and  Yeaman — 47. 

So  the  amendment  was  agreed  to. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  move,  on  page  13,  line 
two,  to  amend  the  bill  by  striking  out  the  word 
"  two"and  inserting  the  word  "  one."  This  will 
shorten  the  time  to  one  year  in  which  to  sub- 
scribe this  preliminary  g2,OUO,000.  I  think  that 
time  is  long  enough. 

The  amendment  was  adopted. 

Mr.  SLOAN.  In  lines  nineteen  and  twenty, 
on  page  2,  I  move  to  strike  out  the  words  "  forty- 
fourth"  and  insert  in  lieu  thereof  "  forty-fifth;" 
so  as  to  make  the  clause  read: 

Thence  on  a  line,  north  of  the  forty  fifth  degree  of  lati- 
tude, to  a  point  on  the  western  line  of  the  State  of  Minne- 
sota, by  the  most  eligible  route,  having  reference  to  a  con- 
nection with  the  railroad  system  of  that  Statw. 

That  I  think  will  give  latitude  enough. 
The  amendment  was  agreed  to. 

Mr.  SLOAN.  I  move  to  amend  in  the  eighth 
section  and  eighth  line  by  striking  out  the  word 
"  third  "  and  inserting  the  word  "  first ;"  so  as  to 
make  the  clause  read: 

That  each  and  every  grant,  right,  and  privilege  herein 
are  so  made  and  given  to,  and  accepted  by,  said  People's 
Pacific  Railroad  Company  upon  and  subject  to  the  follow- 
ing conditions,  namely:  that  the  said  company  shall  com- 
mence the  work  on  said  road  within  one  year  from  the  ap- 
proval of  this  act  by  the  President,  and  shall  complete  not 
less  than  fifty  miles  per  year  after  the  first  year,  and  shall 
construct,  furnish,  equip,  and  complete  the  whole  road  bv 
the  4th  day  of  July,  A.  D.  1876. 

That  will  give  this  company  two  years  in  which 
to  construct  the  first  fifty  miles  of  the  road,  and 
insures  the  construction  of  the  road  by  requiring 
them  to  construct  at  least  fifty  miles  a  year  until 
its  completion.  In  my  judgment,  no  better  dis- 
position could  be  made  of  the  lands  along  the  pro- 
posed line  than  this.  A  northern  Pacific  railroad 
will  undoubtedly  be  built,  and  I  hope  if  the  grant 
proposed  in  the  bill  is  made  it  will  accomplish 
that  important  object. 

If  this  road  is  not  built  within  our  own  terri- 
tory, it  will  be  built  wiihin  the  British  posses- 
sions. There  are  already  settlements  in  the  lower 
and  western  portion  of  British  Columbia,  which 
are  rapidly  increasingin  population  and  commer- 
cial importance,  and  they  are  largely  interested 
in  opening  up  a  communication  with  the  sea- 
board. The  English  never  neglect  their  own  in- 
terests. If  this  bill  will  be  theTmeans  of  construct- 
ing a  road  on  our  own  soil,  south  of  the  British 
possessions,  it  is  certainly  a  measure  which  every 
gentleman  in  the  House  ought  to  vote  for.  By 
the  amendment  which  I  propose,  the  company 
will  be  compelled  to  build  fifty  miles  of  the  road 
each  year  after  the  first  year,  or  their  grant  will 
be  forfeited. 

Mr.  BROWN,  of  Wisconsin.  I  ask  my  col- 
league to  modify  his  amendment  so  as  to  make  the 
limit  after  two  years  instead  of  after  one.  About, 
all  a  railroad  can  do  the  first  year  is  to  organize. 

Mr.  SLOAN.  My  colleague  is  aware  that  this 
company  has  been  organized  for  more  than  a 
year;  and  it  is  said  that  men  who  have  abund- 
ant means  are  now  ready  to  subscribe  the  stock 
and  to  engage  in  the  work.  It  will  be  seen  that 
my  amendment  gives  two  years  to  build  the  first 
fifty  miles  of  the  road.  The  language  is,  each  year 
after  the  first  year. 

Mr.  STEVENS.     If  the  gentleman  will  say 
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after  the  second  year,  I  will  vote  for  his  amend- 
ment. 

Mr.  BROWN,  of  Wisconsin.  I  move  to  amend 
the  amendment  of  my  colleague  by  striking-  out 
"  first-"  and  inserting  "  second." 

Mr.  SWEAT.  1  hope  that  amendment  will 
he  adopted. 

Mr.  SLOAN.  That  would  give  the  company 
three  years  to  build  the  first  fifty  miles  of  the 
road. 

Mr.  SWEAT.     Not  at  all.       . 

Mr.  SLOAN.  My  amendment  is  within  one 
year  after  the  first  year,  which  would  give  two 
years,  and  the  gentleman's  amendment  would  give 
three. 

Mr.  SWEAT.  What  I  wish  to  provide  for  is 
that  the  company  shall  commence  the  work  within 
one  year  from  the  passage  of  this  act;  and  that 
after  that  time  they  shall  complete  not  less  than 
fifty  miles  of  the  road  each  year.  My  colleague 
must  be  aware  that  it  will  require  some  time  for 
book's  to  be  opened ,  the  stock  subscribed  for,  and 
then  for  the  engineers  to  locate  the  exact  line  of 
the  road.  1  need  not  inform  him  or  any  other 
gentle  man  that  the  preliminary  work  for  carry- 
ing such  a  scheme  as  this  successfully  into  exe- 
cution must  be  immense.  I  do  not  think  the  time 
suggested  by  the  gentleman  from  Wisconsin 
[Mr.  Brown]  is  too  long,  and  I  hope  theamend- 
nient  to  the  amendment  will  be  adopted. 

The  question  being  on  the  adoption  of  the 
amendment  to  the  amendment,  30  voted  in  the 
afiirmatjve,  24  in  the  negative — no  quorum. 

Mr.  WASHBURNE,  of  Illinois,  called  for 
te  Here. 

Tellers  were  ordered;  and  Messrs.  SwEAT,and 
Washburne  of  Illinois,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
uyes  59,  noes  40. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment,  as  amended,  was  then  adopted. 

The  SPEAKER.  The  amendments  having  been 
disposed  of,  the  question  recurs  on  ordering  the 
hill  to  be  engrossed  and  read  a  third  time. 

Mr.  WILSON.  This  bill  proposes  to  grant 
fifty  million  acres  of  the  public  lands  to  the  Peo- 
ple's Pacific  Railroad  Company,  a  corporation 
created  by  the  Legislature  of  the  State  of  Maine. 
Now,  sir,  this  proposes  something  which  has 
never  been  done  by  Congress,  1  believe,  up  to  this 
lime.  Heretofore  the  grants  of  land  in  aid  of  the 
construction  of  railroads  have  been  either  to  States 
or  lo  corporations  organized  by  act  of  Congress. 

Mr.  STEVENS.  I  see  the  gentleman  is  not 
very  well  versed  in  these  matters.  The  charter 
of"  the  Union  Pacific  railroad  involved  precisely 
the  same  principles  as  this  one. 

Mr.  WILSON.  I  think  the  gentleman  is  en- 
tirely mistaken  in  that.  If  he  will  examine  the  act 
in  reference  to  the  Union  Pacific  Railroad  Com- 
pany, he  will  find  that  the  organization  of  the  com- 
pany was  provided  for  in  the  different  sections  of 
the  act. 

Mr.  STEVENS.  The  Union  Pacific  Railroad 
Company  was  organized  by  the  Government  to 
make  a  road  through  the  Territories.  In  the 
Stales  that  authority  had  been  given  by  charters 
granted  under  State  laws  of  California  and  Kan- 
sas. The  Union  Pacific  Railroad  Company  is 
not  auihorizi'd  to  make  a  foot  of  road  through  any 
Slate  of  the  Union. 

Mr.  WILSON.  I  understand  that.  The  Union 
Pacific  Railroad  Company  has  a  corporate  exist- 
ence within  the  Territories  where  it  is  to  exercise 
i's  powers,  and  its  organization  and  its  powers 
were  provided  for  in  the  act.  But  it  is  not  so  in 
this  case,  and  therefore  I  desire  to  know  some- 
thing about  the  People's  Pacific  Railroad  Com- 
pany, what  its  powers:  are,  and  what  the  extent 
of  its  existence.  We  want  to  know  something 
about  the  powers  conferred  by  the  Legislature  o°f 
Maine  upon  a  company  to  which  it  is  now  pro- 
posed to  grant  fifty  million  acres  of  the  public 
lands.  1  think  we  ought  to  have  some  informa- 
tion upon  these  points,  and  I  trust  the  gentleman 
from  Pennsylvania  will  afford  us  that  informa- 
tion in  that  respect.  1  certainly  think  we  ourrht 
not  to  pass  the  bill  without  it,  and  I  doubt  whether 
we  should  pass  it  with  that  information. 

Mr.  SPALDING.  I  desire  to  record  my  vote 
ngainst  the  passage  of  such  a  bill.  I  understand 
that  one  railroad  to  the  Pacific  is  already  pro- 
vided  for  by  the  luws  of  Congress,  and   it  will 


probably  require  all  our  energies  and  resources 
to  carry  that  into  effect. 

We  are  attempting  now,  as  I  understand  it,  to 
invest  a  private  corporation  from  the  State  of 
Maine  with  fifty  million  acres  of  the  public  lands 
to  carry  through  another  railroad  project  tending 
toward  the  Pacific.  For  whatgood  end?  And  at 
what  time  is  it  that  we  undertake  to  make  this  heavy 
donation?  Why,  sir,  I  read  in  the  papers  to-day 
that  our  national  indebtedness  is  $1,700,000,000, 
and  that  indebtedness  is  hourly  increasing.  And 
in  view  of  this  startling  fact  we  are  called  upon 
to  give  away  our  whole  public  domain  and  to  rely 
solely  upon  taxing  the  people  of  the  different 
States  for  the  interest  and  principal  of  this  enor- 
mous debt.  You  are  to  throw  away  all  our  gov- 
ernmental resources,  and  then  rely  upon  burden- 
ing the  people  with  taxes  to  pay  this  great  national 
indebtedness. 

I  protest  against  it.  I  think  such  legislation  as 
this  will  not  be  countenanced  by  the  people,  no 
matter  what  party  they  .belong  to.  Sir,  1  have 
done. 

Mr.  SWEAT.  I  had  occasion,  Mr.  Speaker, 
to  make  some  remarks  upon  this  subject  two  or 
three  Weeks  ago,  and  I  will  savin  the  outset  that 
I  will  occupy  the  attention  of  the  House  but  a 
few  moments  now.  I  wish  simply  to  reply  to  the 
remarks  of  the  gentleman  from  Ohio  [Mr.  Spald- 
ing] who  has  just  taken  his  seat.  He  objects  to 
giving  away  so  much  of  our  public  domain.  I 
admit  that  the  amount  which  is  taken  under  this 
bill  is  large — some  forty  million  acres — but  let 
me  ask  that  gentleman  and  all  gentlemen  what 
that  land  is  worth  unless  it  is  improved?  And 
how  will  you  improve  it  unless  you  open  avenues 
to  it?  Why,  these  public  lands  of  ours,  let  me 
say  to  the  gentleman  from  Ohio,  he  knows  very 
well  are  now  opened  to  settlement  at  a  mere  nom- 
inal price,  and  what  are  they  worth?  He  asks, 
who  can  justify  himself  in  giving  a  vote  in  favor 
of  this  bill,  appropriating  so  large  a  number  of 
acres  of  the  public  lands  looking  to  a  project  like 
this? 

I  do  not  like  to  make  any  invidious  compari- 
sons between  this  road  and  the  central  road,  but 
let  me  ask  these  gentlemen  how  they  can  justify 
themselves  for  giving  to  the  Union  Pacific  road 
§100,000,000  of  the  bonds  of  the  Government, 
and  also  a  large  land  grant?  And  a  proposition 
is  now  pending  before  the  House  asking  for  an 
additional  subsidy,  and  my  judgment  is  that  that 
additional  subsidy  will  be  given  to  the  Union  Cen- 
tral Pacific  railroad,  not  only  in  bonds  but  in  ad- 
ditional lands,  if  they  require  it. 

Mr.  Speaker,  I  do  not  propose  to  go  at  length 
into  a  comparison  of  the  value  to  the  country  of 
these  two  roads.  I  undertook  to  prove  the  otherday 
that  this  northern  route  is  the  great  route  pointed 
out  by  nature,  connecting  the  great  water  lines  of 
the  continent.  It  is  shorter,  more  easily  built, 
of  more  importance  to  the  country,  and  of  more 
international  importance,  than  any  other  route. 
The  Union  Pacific  Railroad  Company  comes  here 
asking  Congress  to  give  them  additional  aid;  but 
this  bill  simply  asks  for  a  grantof  land.  The  bill 
is  so  carefully  worded  that  not  a  single  acre  of 
these  lands  can  be  appropriated  by  the  company 
till  they  shall  have  completed,  and  put  in  run- 
ning order,  this  road  by  sections  of  twenty-five 
miles  each.  If  gentlemen  have  studied  this  mat- 
ter, and  see  the  importance  of  it,  and  are  willing 
to  go  for'it  in  any  other  shape,  let  them  say  so. 
If  they  object  on  the  ground  that  this  company 
was  chartered  originally  by  the  State  of  Maine 
let  them  say  so,  and  we  shall  know  where  to  find 
them  and  how  to  meet  them.  This  charter  was 
granted  in  1860,  out  of  deference  to  objections 
made  as  to  the  power  of  Congress  by  just  such 
gentlemen  as  the  member  from  Ohio  [Mr.  Spal- 
ding] and  others.  The  charter  granted  by  the 
Maine  Legislature  I  hold  in  my  hand.  It  is 
drawn  with  great  care  and  precision,  regarding 
the  rights  of  the  States  through  which  this  road 
may  pass.  Some  of  the  best  and  most  responsi- 
ble citizens  of  Maine,  Massachusetts,  New 
Hampshire,  Vermont,  Rhode  Island,  Connecti- 
cut, New  York,  Michigan,  Iowa,  Illinois,  Min- 
nesota, and  other  States,  are  on  the  list  of  corpo- 
rators and  of  commissioners.  And  although  I 
do  not  care  about  having  this  grant  made  upon 
the  charter  given  by  the  State  of  Maine,  except- 
ing that  it  might  facilitate  operations,  still,  having 
that  view  of  the  matter,  I  think  it  would   be  for 


the  interests  of  the  country  to  have  it  passed  in 
aid  of  that  charter.  And  why?  Because,  under 
that  charter  given  by  the  State  of  Maine,  the 
commissioners  have  met  and  organized.  They 
know  what  is  to  be  done.  Their  books  will  be 
ready  for  subscription  as  soon  as  this  bill  shall 
pass  Congress;  and  they  will  be  ready  to  put 
their  surveyors  on  the  work  within  sixty  days. 

I  felt  bound  to  reply  to  the  gentleman  from 
Ohio  on  these  two  grounds.  I  hope  the  time  has 
long  since  gone  by  when  there  is  to  be  any  sec- 
tional prejudice,  any  prejudice  between  one  State 
and  another. 

Mr.  K  ASSON.  Will  the  gentleman  from  Maine 
yield  to  me  for  an  inquiry  ? 

Mr.  SWEAT.     Certainly. 

Mr.  KASSON.  I  wish  to  say,  first,  that  I  be- 
lieve thoroughly  in  the  policy  of  aiding  the  con- 
struction of  railroads  by  grants  of  public  lands; 
but  my  observation  has  taught  me  the  necessity 
of  providing  against  a  great  latitude  in  the  acqui- 
sition of  the  privileges  proposed  by  bills  like  this. 
The  two  points  to  which  I  call  the  attention 
of  the  gentleman  from  Maine  are  these:  first, 
whether  thisgreat  grant  will  not  practically  inure 
much  more  to  the  benefit  of  the  British  provinces 
north  of  the  United  States  than  to  the  benefit  of 
the  United  States  themselves.  The  second  point 
is  whether  there  ought  not  to  be  a  provision 
which,  on  my  motion,  was  incorporated  into  a 
resolution  amendatory  of  an  act  granting  lands  to 
certain  railroads,  which  operates,  without  legis- 
lation, a  return  of  the  lands  granted  and  notearned 
by  construction,  at  any  period  when  the  provis- 
ion with  reference  to  construction  is  not  complied 
with. 

These  are  the  two  points  that  trouble  me  with 
reference  to  this  bill;  and  I  hope  the  bill  will  be 
modified  so  as  to  meet  these  points. 

Mr.  SWEAT.  With  reference  to  the  last  sug- 
gestion made  by  the  gentleman  from  Iowa,  if  I 
understand  him,  I  should  have  no  objection  to  that 
being  incorporated  in  the  bill.  I  have  simply  to 
say,  in  response  to  his  first  suggestion,  that  if  I 
believed  it  would  benefit,  the  people  of  the  British 
colonies  as  well  as  the  people  of  the  Northwest 
that  would  not  change  my  mind  in  regard  to  the 
propriety  of  the  passage  of  this  bill.  And  I  say 
to  the  gentleman  that  when  he  takes  into-  consid-. 
eiation  the  territory  of  British  Columbia  as  well 
as  our  own  territory,  he  will  find  that  a  road  built 
on  the  forty-seventh  parallel  of  latitude  is  in  fact 
a  central  route,  and  if  we  can  make  the  people  in 
British  Columbia  tributary  to  our  own  road  I  see 
no  objection  to  it. 

But,  sir, as  I  said  the  other  day,  this  matter  has 
been  considered  by  the  British  Government  and 
by  British  capitalists,  and  they  will,  it  is  believed, 
build  a  road  through  the  British  possessions  to 
Puget  sound  if  this  road  is  abandoned.  It  is 
well  known  that  on  the  northern  side  of  Lake  Su- 
perior and  through  the  British  possessions  the 
grades  are  heavier  and  the  work  more  difficult  of 
construction-;  and  for  the  purpose  of  having  a  road 
opened  up  which  will  answer  their  purposes  of 
communication  these  British  capitalists  are  willing 
to  invest  their  money  in  building  a  road  through 
our  territory  as  far  south  as  the  forty-seventh  de- 
gree of  latitude.  Our  territory  extends  to  the  forty- 
ninth  degree,  and  if  assistance  of  that  description 
can  be  obtained  from  British  capitalists,  is  that  an 
objection  to  the  scheme? 

The  matter  of  raising  money  sufficient  to  con- 
struct a  work  of  such  gigantic  proportions  is  one 
of  serious  consideration.  Where  are  the  means 
to  be  raised?  Even  for  the  construction  of  the 
central  road,  in  order  to  raise  the  money  required 
upon  United  States  bonds,  you  have  got  to  go 
across  the  water  for  it;  and  why?  Because  money 
is  cheaper  there.  Now,  then,  if  upon  this  north- 
ern road  money  can  be  procured  from  English 
capitalists,  as  1  believe  it  can  be  to  a  very  large 
amount,  is  not  that  a  very  important  advantage  ? 
Upon  the  central  road  two  mortgages  are  already 
provided  for:  one  to  the  Government  and  one  to 
the  road;  and  hence  it  will  be  impossible  to  se- 
cure private  subscriptions  based  upon  the  security 
of  the  road  itself.  Now,  the  State  of  Maine  has 
no  interest  in  this  matter  of  any  description  what- 
everasideor  difterentfrom  what  the  StateofOhio 
ought  to  have. 

E$r.  SPALDING.  I  beg  to  say  that  I  have  no 
sectional  feeling  about  the  matter  in  connection 
with   the  State  of  Maine.     1  am  troubled,  and 
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very  much  in  doubt,  whether  we  will  have  land 
enough  left,  to  fill  this  grant  after  taking  up  what 
was  granted  a  few  evenings  ago.  If  the  gentle- 
man can  tell  me  how  much  land  we  have  to  spare, 
I  could  better  ascertain  to  what  extent  my  objec- 
tions to  this  bill  would  go. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  theirSecretary,  notifyingthe  House 
that  the  Senate  have  agreed  to  the  amendment  of 
the  House  to  the  resolution  of  the  Senate  (No. 
21)  to  provide  fonthe  printing  of  official  re- 
ports of  the  operations  of  the  armies  of  the  United 
States. 

Also,  that  the  Senate  request  the  return  of  the 
bill  of  the  Senate  (No.  244)  for  the  relief  of  Daniel 
Fitzgerald  and  Jonathan  Ball. 

By  unanimous  consent  the  Clerk  was  directed 
to  return  the  said  bill  agreeably  to  the  request  of 
the  Senate. 

NORTHERN  PACIFIC  RAILROAD AGAIN. 

Mr.  SWEAT.  It  is  very  certain  that  we,  can 
get  no  more  land  than  there  is  to  spare,  and 
no  more  than  there  is  in  alternate  sections  within 
twenty  miles  back  on  each  side  of  the  road. 

Now,  sir,  I  am  very  glad  to  hear  the  gentleman 
from  Ohio  state  that  he  has  no  prejudice  against 
the  State  of  Maine.  I  repeat  that  the  State  of 
Maine  has  no  peculiar  interest  in  this  project. 
Her  Legislature  was  applied  to  by  the  company 
for  an  act  of  incorporation,  simply  because  they 
happened  to  be  in  session  in  a  later  month  in  that 
year  when  the  charter  was  granted  than  the  Le- 
gislature of  any  other  State.  If  any  section  of 
this  country  could  have  an  interest  in  opposition 
to  this  road  it  would  be  the  northern  Atlantic 
States.  I  well  recollect  when  the  admission  of 
Texas  was  under  consideration  a  very  distin- 
guished Senator  from  New  Hampshire  raised  as 
an  argument  in  favor  of  her  admission  that  the 
equilibrium  between  the  inland  States  and  Terri- 
tories and  the  seaboard  States  of  this  country 
should  be  kept  up.  And  that  was  the  argument 
in  favor  of  the  admission  of  Texas.  But  we  be- 
lieve that  that  antagonism  of  the  sea-coast  to  the 
interior  is  being  abandonecfin  the  light  of  the  su- 
perior wisdom  of  the  present  day.  If  there  was 
any  antagonism  Maine  would  naturally  feel  it. 
Maine  has  sent  her  sons  to  Iowa  and  Wisconsin, 
and  those  sons  from  both  of  those  States  are  doing 
good  service  in  the  armies  of  the  country  to-day. 
While  the  population  of  Maine  for  the  last  ten 
years  has  increased  only  seven  per  cent.,  that  of 
Iowa  has  increased  two  hundred  and  fifty-one, 
and  that  of  Minnesota  two  thousand  seven  hun- 
dred and  sixty  per  cent.  In  the  same  time  that 
of  Indiana  thirty-six,  Illinois  one  hundred,  and 
Wisconsin  one  hundred  and  fifty-four  per  cent. 
I  have  no  feeling  of  envy  against  those  States,  and 
as  an  eastern  man  coming  from  a  State  upon  the 
eastern  frontier,  I  am  happy  to  say  I  rejoice  in  the 
fertility  of  your  soil,  in  the  superabundance  of  your 
granaries,  and  in  the  increase  of  your  population. 
"  Westward  the  course  of  empire  takes  its  way." 
1  yield  to  it  as  a  fixed  fact,  and  as  an  eastern  man 
am  not  jealous  of  the  West  because  it  is  so.  I 
rejoice  in  the  fact  that  those  food-producing  States 
of  the  great  Northwest  are  represented  upon  both 
sides  of  this  House  so  ably  as  they  are  in  this 
Congress.  I  congratulate  them  on  their  success 
in  having  such  Representa'tives  on  this  floor,  and 
I  only  ask  that  they  shall  not  be  prejudiced  against 
the  State  of  Maine  upon  the  frontier  which  has 
depopulated  her  own  territory  by  sending  men  to 
the  West,  and  be  prejudiced  simply  by  the  fact  that 
a  bill  was  passed  by  her  Legislature  permitting  or 
authorizing  certain  men  in  her  own  State,  in  con- 
nection with  all  New  England  and  other  States, 
to  be  the  medium  through  which  the  Government 
might  act  for  the  purpose  of  giving  aid  to  the 
building  of  this  road.  All  I  ask  is  that  gentle- 
men upon  that  side  of  the  House  and  upon  this 
shall  understand  the  importance  of  this  bill,  and 
then  if  they  see  fit  to  oppose  it  I  have  not  another 
word  to  say.  Your  interest  in  it  certainly  ought 
to  be  as  great  as  mine. 

Mr.  MORRILL.  I  desire  to  ask  the  gentle- 
man a  question.  I  see  by  the  provisions  of  this 
bill  that  the  road  starts  near  Lake  Superior.  In 
the  first  place,  I  would  like  to  know  what  interest 
the  State  of  Maine  has  in  a  road  that  starts  from 
the  Lake  Superior  region  and  crossing  to  the  Pa- 
cific more  than  any  other  State  has. 


Mr.  SWEAT.  It  is  simply  the  interest  which 
any  people,  or  any  State,  or  any  member  of  this 
House  who  understands  the  question  ought  to 
have.  They  believe  this  is  the  shortest,  the  cheap- 
est, and  the  most  important  road  to  be  built  across 
this  continent. 

Mr.  MORRILL.  I  confess  I  am  one  of  those 
who  do  not  understand  this  question,  and  there- 
fore I  am  seeking  information.  I  do  not  under- 
stand why  Congress  is  to  be  called  upon  here  to 
authorize  an  incorporated  company  of  Maine  to 
build  a  railroad  to  the  Pacific. 

Mr.  SWEAT.  Was  that  question  raised  when 
New  York  incorporated  a  company  to  build  the 
Panama  road?  Was  it  asked  when  New  York 
incorporated  a  company  to  buildaroad  in  Texas? 
The  State  of  Maine  simply  incorporated  a  com- 
pany, consisting  of  men  from  your  own  State, 
from  New  Hampshire,  from  Massachusetts,  from 
the  middle  and  western  States,  to  act  as  incorpo- 
rators; it  also  appoints  aboard  of  commissioners 
embracing  all  those  various  States;  and  now  do 
you  pretend  to  say,  as  a  lawyer,  that  Congress 
has  not  the  same  power  to  grantaid  to  a  company 
incorporated  by  a  State  as  it  has  to  charter  its  own 
immediate  Federal  agents  ?  This  doctrine  of  char- 
tering your  own  immediate  agents  for  building  rail- 
roads and  works  of  internal  improvement  crossing 
through  States  and  Territories  is  a  doctrine  which 
was  objected  to  in  years  gone  by,  but  fortunately 
in  1862,  when  the  central  railroad  was  chartered, 
that  doctrine  was  overlooked,  and  they  gave  a 
charter  to  a  company  for  that  purpose.  But  there 
is  no  reason  why  Congress  may  not  grant  aid  to 
a  company  chartered  by  a  State  which  would  not 
apply  with  at  least  equal  force  to  giving  a  char- 
ter directly  to  Federal  agents. 

Mr.  MORRILL.  I  desire  to  say  that,  so  far 
as  my  observation  has  gone,  these  corporations 
which  have  been  chartered  by  State  Legislatures 
for  similar  purposes  have  passed  into  other  hands, 
and  have  generally  proved  to  be  swindling  con- 
cerns. I  do  not  mean  to  say  that  such  is  the  case 
with  this. 

I  see  that  this  line  of  railroad,  for  the  greater 
part  of  the  distance,  is  to  go  north  of  the  forty- 
fifth  degree  of  latitude;  and  I  observe  that  by  the 
argument  of  the  gentleman  he  expects  British  cap- 
italists to  build  the  road.  Now,  what  1  want  to 
know  of  the  gentleman  from  Maine  is  whether  it 
will  not  be  a  British  road  whether  built  by  Brit- 
ish capital  or  American? 

Mr.  SWEAT.  I  will  say  to  the  gentleman 
from  Vermont  that  it  is  pretty  certain  unless  we 
do  build  a  road  across  our  own  territory,  they 
will  have  a  road  of  their  own,  which  will  be  es- 
sentially a  British  road. 

Mr.  BROWN,  of  Wisconsin.  I  wish  to  say, 
as  representing  a  western  State  that  is  mentioned 
in  this  bill,  that  we  care  little  by  what  State  the 
charter  was  given  to  this  company.  One  thing 
is  very  certain,  that  either  a  railroad  is  to  be  built 
to  the  Pacific  by  a  northern  route  over  American 
soil  or  over  British  soil.  If  it  is  built  over  Amer- 
ican soil  it  is  necessarily  for  all  hostile  purposes 
an  American  road  and  within  our  control.  If 
built  on  British  soil  then  it  comes  in  collision 
with  our  interests  on  the  Pacific;  and  I  insist 
that  whenever  a  practical  proposition  is  submit- 
ted to  Congress  by  which  it  can  aid  in  the  con- 
struction of  a  road  to  the  Pacific  that  is  to  be  over 
our  national  territory,  within  our  own  power,  it 
ought  to  do  so. 

So  far  as  the  mere  question  of  donating  lands 
is  concerned,  I  will  say  that  as  a  general  princi- 
ple I  have  been  entirely  opposed  to  railroad  grants. 
I  think  that  they  have  rarely  been  of  benefiteither 
to  the  State  that  has  received  the  grant  or  to  the 
company  that  has  constructed  the  road.  But 
there  are  exceptions  to  that  general  rule.  The 
rule  would  have  applied  to  various  grants  made 
at  this  session.  The  exception  is  applicable  to 
this  very  road  by  which  a  great  national  object 
is  to  be  attained. 

Mr.  MORRILL.  I  desire  to  say  a  few  words 
in  regard  to  the  gentleman's  position.  If  this 
road  was  built  it  would  be  an  American  road  in 
time  of  war,  provided  we  have  a  sufficient  force 
to  protect  it.  If  it  is  built  over  our  soil  and  the 
British  have  sufficient  force  to  seize  it,  then  it 
will  be  a  British  road  to  all  intents  and  purposes. 

Mr.  BROWN,  of  Wisconsin.  I  will  inform 
the  gentleman  that  the  States  of  Wisconsin  and 
Minnesota,  over  whose  soil  this  road  is  to  pass, 


have  furnished  very  good  evidence  during  this 
war  that  they  are  able  to  maintain  and  hold  in  be- 
half of  the  United  States  any  rood  that  may  pass 
through  their  territory ;  and  I  think  the  fear  of  the 
gentleman  in  that  respect  is  entirely  unfounded. 

Mr.  SWEAT.  The  gentleman  from  Vermont 
says  that  inasmuch  as  we  expect  with  some  rea- 
son aid  from  British  capitalists  to  build  this  road 
it  must  be  considered  a  British  rond.  I  reply  to 
the  gentleman  that  he  might  as  well,  with  ap  »*iuch 
propriety,  say  that  the  Illinois  Central  is  °n  Eng- 
lish road,  because,  as  I  understand,  it  has  been 
built  to  a  very  large  extent  by  the  aid  of  British 
capital.  And  if  you  take  all  these  northwestern 
States,  where  there  have  been  eleven  thousand 
miles  of  railroad  built  within  the  last  ten  years,  it 
will  be  found  that  a  large  amount  of  capital  in- 
vested in  these  roads  has  come  directly  or  indi- 
rectly from  English  sources. 

Mr.  MORRILL.  The  gentleman  mistakes  my 
point.  I  suppose  the  road  will  be  more  for  the 
accommodation  of  the  British  provinces  than  for 
our  accommodation.  I  do  not  object  to  British 
capital  being  employed  in  the  Illinois  Central 
road,  but  I  do  object  to  Congress  granting  land 
for  the  benefit  of  the  British  provinces. 

Mr.  SWEAT.  Does  the  gentleman  from  Ver- 
mont bear  in  mind  the  degree  of  latitude  to  which 
our  territory  extends?  We  go  up  to  the  forty-ninth 
degree  of  latitude.  Let  him  look  at  the  statistics — 
and  he  is  a  great  statistician,  1  believe — and  he  will 
find  that  British  Columbia  is  not  only  an  immense 
territory,  but  that  numerous  and  populous  settle- 
ments are  growing  up  in  it.  One  argument  about 
this  is  that  we  shall  Imve  coming  in  as  tributa- 
ries to  this  road  the  interests  of  English  colo- 
nists. I  have  no  feeling  of  prejudice  against  those 
colonists.  If  they  see  fit  to  give  us  their  trade,  so 
much  the  better. 

What  interest,  I  am  asked,  has  Maine  in  this 
road,  starting  from  Lake  Superior?  That  termi- 
nus is  mentioned  simply  as  connecting  the  west- 
ern waters,  so  as  to  make  the  shortest  line  exist- 
ing through  to  Puget  sound. 

There  was  one  other  fact  which  I  alluded  to  the 
other  day,  and  which  1  think  is  an  argument  in 
favor  of  the  practicability  of  this  measure,  and 
that  is  that  we  should  have  the  interest  of  the  great 
North  American  railway  giving  us  their  aid  to- 
construct  a  road  through  to  Puget  sound  over  our 
territory.  But,  sir,  I  do  not  propose  to  detain 
the  House  at  this  time  by  elaborating  that  argu- 
ment; for  upon  this  as  well  as  upon  the  other  va- 
rious points  arising  in  the  consideration  of  this 
subject  I  have  already  spoken  at  length  on  an- 
other occasion,  and  1  now  yield  the  floor  to  the 
chairman  of  the  committee  to  move  the  previous 
question. 

Mr.  SLOAN.  I  ask  the  gentleman  to  yield  to 
me  for  a  few  moments. 

Mr.  STEVENS.  I  will  yield  for  this  once, 
but  not  again. 

Mr.  SLOAN.  I  think  the  grant  is  not  suffi- 
ciently guarded  in  case  this  company  fails  to  com- 
ply with  the  conditions  and  provisions  of  this  bill. 
I  desire,  therefore,  to  amend  it  in  one  or  two  par- 
ticulars for  the  purpose  of  providing  more  thor- 
oughly for  such  a  contingency.  I  move  in  sec- 
tion nine,  line  five,  before  the  word  "  conditions" 
to  insert  the  words  "  provisions  or."  1  move 
further  in  the  sixth  line  to  strike  out "  one  year" 
and  insert  "six  months,"  and  to  strike  out  "  at 
any  time  hereafter,  the  United  States,  by  its  Con- 
gress, may„do  any  and  all  acts  and  things  which 
may  be  necessary  to  insure  a  speedy  completion 
of  said  road,"  and  insert  in  lieu  thereof  "the 
lands  hereby  granted  shall  revert  to  the  United 
States  and  the  grant  hereby  made  shall  be  null 
and  void."     The  section  would  then  read: 

Sec.  9.  Jlndlicit  further  enacted,  That  the  United  Stnt.es 
make  the  several  conditional  grants  herein,  and  that  the 
saio  People's  Pacific  Railroad  Company  accept  the  same, 
upon  the  further  condition  that  if  the  said  company  make 
any  breach  of  the  provisions  or  conditions  hereof,  and  al- 
low the  same  to  continue  for  upward  of  six  months,  then  in 
such  case  the  lands  hereby  granted  shall  revert  to  the  Uni- 
ted States  and  the  grant  hereby  made  shall  be  null  and  void. 

The  amendment  was  agreed  to. 

Mr.  DONNELLY.  I  should  not  encroach 
upon  the  time  of  the  House  upon  this  subject  did 
it  not  seem  to  me  apparent  that  there  is  to  some 
extent  a  lack  of  information  upon  some  of  the 
principal  questions  involved  in  this  measure.  I 
shall,  therefore,  as  briefly  as  possible,  set  forth  a 
few  of  the  more  important  facts  to  which  I  think 
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tin!  attention  of  the  House  should  be  called,  and 
strive  to  answer  some  of  the  objections  which 
have  been  made  in  the  course  of  this  discussion. 

It  is  known  to  most  of  the  members  of  this 
House  that  it  was  originally  contemplated  that 
there  should  be  constructed  from  the  Mississippi 
valley  to  the  Pacific  ocean  three  great  lines  of  rail- 
road: one,  the  northern  route,  running  through 
the  region  of  country  through  which  it  is  pro- 
posed this  road  shall  pass;  another,  a  central 
road ,  to  connect  with  the  railroads  prolonged  from 
the  neighborhood  of  St.  Louis;  and  still  another, 
a  southern  route.  At  length  the  Government, 
in  its  anxiety  to  bring  about  the  construction  of 
at  least  one  of  these  roads,  determined  to  concen- 
trate its  assistance  upon  the  central  route,  and 
tor  that  purpose,  in  addition  to  a  very  large  grant 
of  lands,  gave  to  the  road  a  most  liberal  loan  of 
United  States  Government  bonds. 

At  that  time  Congress  seems  to  have  entirely 
forgotten,  while  it  was  thus  liberal  to  the  central 
route,  that  it  ought 'not  to  completely  ignore  the 
claims  of  the  other  two  roads;  and  that  while  it 
gave  both  lands  and  bonds  to  the  first,  it  should 
at  least  have  given  lands  to  the  others,  it  seems 
to  me,  then,  Mr.  Speaker,  entirely  proper,  just, 
and  right  that  some  such  action  as  that  contem- 
plated by  this  bill  should  now  be  taken.  It  will 
at  least  repair  the  omissions  of  the  past. 

Some  question  has  been  raised  as  to  the  char- 
acter of  the  country  traversed  by  this  route. 

If  th  is  gran  i  is  made,  a  region  of  country  reach- 
ing from  the  Mississippi  valley  to  the  Pacific 
ocean,  with  an  average  width  of  a  thousand  miles, 
will  be  opened  up  to  settlement  which  otherwise 
would  probably  remain  an  unbroken  wilderness 
for  very  many  years  to  come. 

It  is  not  to  be  expected  that  any  large  agricul- 
tural population  can  ever  be  brought  to  settle  in 
a  country  having;  no  ready  outlet  to  the  markets 
of  the  world.  This  railroad  is  a  necessity  to  that 
great  region  of  country. 

But  it  may  be  said  that  that  omlet  will  be  found 
in  the  Central  Pacific  road.  1  answer  that  it  is 
impracticable^  for  this  important  and  immense 
region  of  country  ever  to  be  drained  by  a  series 
of  transverse  railroads  reaching  to  a  central  line 
nearly  a  thousand  miles  distant.  In  fact  this  coun- 
try never  can  be  opened  unless  Congress,  follow- 
ing the  course  it  has  always  heretofore  pursued, 
shall  make  a  liberal  grant  of  public  lands  to  aiu 
in  the  construction  of  a  railroad  running  from  the 
great  valley  to  J.he  sea,  through  its  midst,  and 
which  will  develop  its  immense  resources.  The 
land  itself,  which  this  bill  proposes  to  give  away, 
is  worth  nothing  to  the  Government  in  its  present 
condition,  and  will  remain  of  no  value  unless  com- 
munication is  opened  between  the  Mississippi 
valley  and  the  Pacific  ocean. 

Let  it  not  be  said  that  such  a  road  is  an  impos- 
sibility. 

Thirty-five  years  ago  there  were  but  three  miles 
of  railroad  in  the  United  States;  to-day  there  are 
thirty-three  thousand  eight  hundred  and  sixty 
miles  built,  and  sixteen  thousand  miles  in  process 
of  construction,  making  a  total  of  nearly  fifty 
thousand  miles. 

The  bill  under  consideration  asks  for  a  land 
grant  to  assist  the  building  of  a  road  seventeen 
hundred  miles  in  length,  from  the  western  term- 
ination of  the  great  lakes  in  the  Pacific  ocean. 

If  thirty-five  years  of  the  past  have  given  us 
fifty  thousand  miles  of  railway,  is  it  an  extrava- 
gant assumption  that  one  half  or  one  third  of  that 
period  in  the  future  will  give  us  seventeen  bun- 
dled miles? 

The  vast  extent  of  the  country  to  be  drained 
by  this  road  will  compel  its  construction. 

I  fay,  then,  that  it  is  impossible  that  this  great 
region  of  country,  nearly  a  thousand  miles  in 
width,  and  reaching  from  the  Mississippi  valley 
10  the  P'i'ific  ocean,  can  remain  totally  dependent 
one. 11  a  railroad  line  a  thousand  miles  distant  from 
Us  northernmost  boutidary.  Why,  Mr. Speaker, 
imagine  such  a  state  of  things.  Suppose  that  from 
the  latitude  of  Washington  to  the  borders  of 
Maine  no  system  of  railroads  led  from  the  Atlantic 
to  the  Mississippi  valley ,  and  that  the  entire  traffic 
of  thai  great  region  had  to  go  one  thousand  miles 
out  of  its  way  to  strike  a  railroad  going  westward, 
and  rise  again  a  thousand  miles  after  it  had 
leached  the  longitude  of  its  destination. 

You  cannot  deny  to  tiiie  great  region  of  coun- 
(i  /  >in  ••iitltit,  and  it  is  frimptva  cprperjnn  v  heftier 


you  will  make  it  a  complete  and  perfect  outlet  as 
you  now  can,  or  trust,  with  the  gradual  develop- 
ment of  the  country,  to  add  link  after  link  to  a 
crude,  imperfect,  and  gradually  developed  system 
as  State  after  State  is  built  up  in  that  great  inte- 
rior region.    • 

Some  allusion  lias  been  made  to  Canada.  It 
has  been  said  that  Canada  may  be  benefited  by 
the  building  of  this  road.  Be  it  so.  It  is  impos- 
sible for  Canada  to  prosper  without  the  territory 
lying  south  of  it  prospering  also.  It  is  impossible 
by  a  national  boundary  line  to  check  the  growth 
and  advance  of  commerce;  you  cannot  haveupon 
one  side  of  a  national  boundary  line  abundant 
prosperity  and  success  and  upon  the  other  des- 
olation and  poverty.  If  Canada  is  to  grow  all 
that  northern  Pacific  region  must  grow  with  it. 
The  development  of  Canada  has,  to  a  certain  ex- 
tent, in  the  eastern  portion  of  the  continent,  kept 
even  pace  hitherto  with  the  development  of  our 
own  country.  Away,  then,  with  that  narrow  and 
illiberal  spirit  which  would  deny  to  our  own  peo- 
ple the  means  of  advancement  and  growth,  lest 
the  very  overflowings  and  drippings  of  our  pros- 
perity should  enrich  some  neighboring  popula- 
tion. Let  us  be  content  to  go  forward  in  our 
career  of  unexampled  development  regardless  of 
the  advantages  which  may  be  reflected  upon  other 
nations.  Let  us  not  imitate  Diogenes,  who  drove 
away  the  rats  from  his  tub,lestit  should  seem  that 
even  he  nourished  parasites. 

Another  question  occurs.  It  may  be  said — and 
there  is  upon  fhe  minds  of  many  such  an  impres- 
sion— that  this  whole  interior  region  of  country 
is  a  vast  wilderness,  unfitted  for  settlement  and 
incapable  of  supporting  any  considerable  body 
of  population.  This  is  very  far,  indeed,  from 
being  the  case,  i  have  never  been  more  sur- 
prised by  the  perusal  of  any  work  than  I  was  in 
reading  the  report  of  Captain  John  Mullan  in  ref- 
erence to  the  construction  of  a  wagon  road  from 
Fort  Benton  westward.  It  appear^  from  that 
official  document  that  on  the  line  over  which  this 
road  would  puss  the  road  would  scarcely  ever 
be  beyond  the  reach  of  timber, arid  rarely,  if  ever, 
beyond  the  reach  of  fertile  and  cultivable  soil. 

1  state  to  this  House  a  fact,  referred  to  more, 
than  once  upon  this  floor,  that  there  is  a  wide  dif- 
ference between  the  country  over  which  theCen- 
-Iral  Pacific  road  will  pass  and  the  region  which 
this  road  would  develop.  It  is  the  popular  be- 
lief that  all  that  interior  region  is  a  sierile,  tree- 
less wilderness;  and  yet  there  is  at  one  point  on 
the  route  of  this  road  a  solid  forest  one  hundred 
and  twenty  miles  in  width;  there  are  vast  ranges 
of  fine  agricultural  soil;  there  is  room  for  the  de- 
velopment of  immense  States,  and  the  day  will 
come  when  those  States  will  be  represented  upon 
this  floor,  and,  gazing  back  to  the  events  of  the 
present  hour,  men  will  wonder  that  the  right  of 
this  great  region  to  a  railroad  outlet  ever  was  de- 
nied by  intelligent  members  of  this  Hou«e. 

1  say  to  you  that  if  a  continuous  line  of  fertile, 
agricultural  States  ever  reaches  across  this  con- 
tinent it  must  be  through  the  country  over  which 
this  road  will  pass.  This  region  of  country ,  and 
the  British  possessions  north  of  it,  are  the  only 
unsettled  regions  in  the  temperate  zone  of  our 
continent  fitted  to  sustain  large  agricultural  popu- 
lations. The  flood  of  emigration  must  move  in 
that  direction  or  be  permanently  checked. 

In  confirmation  of  this  view,  I  would  ask  the 
attention  of  the  House  to  the  following  summary 
of  the  character  of  that  country  from  the  report 
of  Lieutenant  Mullan: 

"The  amount  of  agricultural  land  along  the  general  line 
of  the  road  may  he  safely  estimated  at  one  thousand  .square 
miles,  or  six  hundred  and  forty  thousand  acres. 

"The  largest  single  body  is  found  in  the  Walla  -Walla 
valley,  where  its  rich  soil,  freedom  from  early  frosts,  and 
its  mild  climate,  constitute  it  a  great  agricultural  center. 
Corn,  oats,  barley,  spring  and  autumn  wheat,  tobacco,  and 
every  variety  of  vegetable,  are  here  grown  in  great  abund- 
ance ;  wheat,  thirty  bushels  to  the  acre;  barley  and  oats, 
forty  bushels;  and  corn  from  sixty  to  eighty  bushels;  and 
potatoes  from  three  lo  six  hundred  bushels  to  the  acre.  The 
grape  and  the  peach  will  be  found  to  grow  well, here,  and 
when  the  country  is  settled  the  oak  will  take  its  pjace  among 
the  chief  forest  growth. 

"  The  mines  furnish  a  ready  market  for  all  that  is  raised, 
cash  payments  for  which  are  made  in  gold. 

"  Fruit-growing  is  attracting  attention,  and  thus  far  prom- 
ises well.  Erection  of  grist-mills  keeps  pace  with  the  grow- 
ing demands  of  the  country. 

"Another  favorite  agricultural  tract  is  the  Dry  creek; 
Its  valley  is  already  studded  Willi  beautiful  farms;  so  also 
the  Touchet,  where  there  is  still  room  for  ttie  industrious 


"  At  the  mouth  of  the  Palousc  is  a  small  tract  of  good 
land,  enough  for  one  small  farm,  and  which, as  trade  and 
travel  increase,  must  become  an  important  point. 

"  Several  tracts  of  good  land  are  found  along  the  Palouse, 
but  the  absence  of  timber  is  an  impediment  not  easily  sup- 
plied. 

"  Small  tracts  are  found  along  the  Cow  creek  and  along 
the  road  to  Aspen  grove,  and  many  in  the  direction  of  the 
lone  line  of  lagoons  found  along  the  road. 

"An  excellent body  of  good  land  is  found  along  Lake  Wil- 
liamson and  along  several  of  the  smaller  lakes  and  creeks 
to  its  mouth. 

"Several  small  bodies  are  found  along  both  banks  of  the 
Spokane  ;  near  the  Foot  Hill  several  farms  are  already  un- 
der cultivation.  Along  the  Upper  Spokane  are  also  small 
bodies.  At  the  Coeur  d'Alene  mission  is  a  body  of  five  or 
six  square  miles  of  most  beautiful  land  ;  several  hundred 
acres  are  here  under  cultivation  by  the  mission  and  the  In- 
dians. Oats,  barley,  wheat,  peas,  and  potatoes  are  raised  in 
rich  abundance. 

"One  of  the  largest  bodies  of  good  land  is  in  the  St.  Jo- 
seph's and  Cceur  d'Alene  valleys  ;  and  it  these  valleys  are 
once  drained,  a  body  of  forty  thousand  acres  of  the  finest 
soil  in  the  world  will  be  reclaimed,  soil  six  and  eight  feet 
deep,  and  us  black  as  a  coal. 

"On  the  right  bank  of  the  Cceur  d'Alene,  opposite  tho 
mission,  is  a  mile  square  of  beautiful  soil.  Four-mile 
prairie  has  a  good  body  of  land  ;  also  Ten-mile  prairie. 

"  Brom  this  point  lo  the  Bitter  Root  lerry  I  fear  the  fronts 
and  other  mountain  characteristics  will  precludeaiiy  farms 
from  being  opened. 

"At  the  mouth  of  St.  Regis  Borgia,  however,  several 
tracts  of  land  are  found,  and  which,  it  cultivated,  will  come 
into  requisition  for  mail  stations  and  supplying  travelers 
and  emigrants.  Seven  mile  prairie  along  the  Bitter  Root 
river  offers  a  good  site  for  small  farms;  also  Brown's  prairie, 
Neinote  prairie,  Skiolay  creek,  where  the  wild  timothy 
grows  abundantly,  and  many  large  and  bi-iuuful  tracts 
along  the  right  bank  of  the  main  Bitter  Root.  Frenchtovvu, 
in  Hell's  Gate  rondc,  already  contains  from  ten  to  fifteen 
small  farms,  and  there  is  room  for  many  more.  The  smalt 
creeks  in  Hell's  Gale  ronde  offer  many  choice  sites  for 
farms  ;  a  dozen,  at  least,  are  here  now  under  cultivation. 
Wheat,  potatoes,  oats,  and  barley,  and  all' vegetables  are 
raised.  Corn  is  not  matured,  but  it  is  raised  for  roasting- 
ears.  The  St.  Mary's  valley  to  the  south,  and  the  Jocko 
and  Flathead  valleys  to  the  north,  are  large  and  favorite 
farming  sections. 

"Among  the  small  creeks,  tributaries  to  the  [Jell's  Gate, 
four  and  five  miles  from  Big  Biaekfoot,  at  Clark's  camp,  at 
Beaver  Dam  butte,  and  along  some  of  the  smaller  wai.er- 
runs,  good  soil  is  found.  The  upper  portion  of  the  valley 
of  Flint  creek  may  be  found  suited  to  agriculture. 

"  From  Flint  creek  to  the  American  fork  are  many  beau- 
tiful localities  where  farms  may  be  opened.  A  large  and 
beautiful  one  is  already  opened  by  a  Mr.  Dempsey,  where 
he  grows  oats  and  wheat  luxurianlly.  The  American  fork 
has  some  beautiful  bodies  of  laud  along  it.  The  Deer 
Lodge  is  a  large  and  well-located  valley,  and  contains  from 
fitly  to  one  hundred  and  fifty  square  miles,  where  ciopl? 
have  already  been  grown.  Along  the  Little  Blackfooi  and 
its  smaller  tributaries  are  found  patches  of  good  soil.  From 
this  point  to  the  Big  Prickly  Pear  creek,  the  altitude  and 
wet  condition  of  the  soil  may  prove  impediments  to  suc- 
cessful or  economical  culture. 

"Crossing  the  divide  we  get  into  a  new  climate  and 
change  of  soil ;  along  the  Big  Prickly  Pearwill  be  found 
several  small  and  choice  localities  for  farm*  ;  and  if  the 
mines  on  the  eastern  slope  prove  successful  I  look  forward 
with  much  hope  to  see  all  these  creeks  settled  and  line 
farms  developed  under  the  hand  of  the  Rocky  iiiountti in 
farmer.  All  the  small  creeks  from  the  Big  Prickly  Pear  to 
the  Bird  Tail  Rock  have  smaller  bodies  o!  good  soil,  and  if 
the  mines  prove  a  reality  a  market  will  be  had  for  all  that 
they  can  raise. 

"  To  the  south  of  the  Bird  Tail  Rock,  about  three  to  five 
miles,  in  a  wild  and  broken  region,  through  which  a  wagon 
road  can  be  laid  lo  shorten  our  line,  from  Sun  river  to  the 
Dearborn,  is  one  of  Hie  largest,  and  richest  bodies  of  land 
that  J  have  seen  east  of  the  mountains,  and  where  timber 
fsom  the  mountains  and  rock  at  hand  will  supply  all  the 
requisites  of  the  first  settlers.  Situated  as  it  is  midway 
between  Fort  Benton  and  the  Prickly  Pear  gold  mines,  it 
is  worthy  an  examination  by  those  who  propose  to  settle  in 
the  country.  It  was  on  my  last  trip  that  I  was  struck  with 
the  richness  of  the  soil  and  the  extent  of  agricultural  laud 
here  found.  It  is  a  favorite  resort  for  game,  and,  sheltered 
as  it  is  by  high  rocky  walls,  forms  a  choice  site  for  farms. 

"  The  nexlgood  tract  is  along  the  Sun  river,  where  a  stiff 
clay  soil  is  already  cultivated  to  advantage.  The  Black- 
foot  agency  has  a  farm  of  from  thirty  to  forty  acres  under 
cultivation,  and  raises  wheat  and  vegetables.  Its  valley  is 
from  fifty  to  one  hundred  and  fifty  feet  below  the  general 
level  of  the  Missouri  plains,  and  is  thus  sheltered  from  the 
colder  winds  that  sweep  across  them  at  spring  seasons. 
Some  patches  of  good  soil  are  found  along  the  Missouri, 
above  Fort  Benton,  but  their  culture  has  never  been  tested. 

"  There  are  enough  statistics  of  growth,  from  actual  culti- 
vation along  the  line,  to  show  that  the  many  areas  herein 
referred  to  will  grow  abundant  crops,  and  all  of  which  will 
come  under  tillage  as  soon  as  a  market  presetits  itself. 

"  In  addition  to  this,  the  experience  of  all  persons  trav- 
eling through  this  region  has  been  that  from  the  Columbia 
to  the  Missouri  rivers,  finer  grasses  have  never  anywhere 
been  seen;  the  number  and  condition  of  the  stock  that 
feed  upon  the  wild  grasses  alone,  show  both  their  abund- 
ance and  nutrition.  Wild  hay  can  be  and  is  cut  from  thou- 
sands of  acres.  Horses  and  horned  stock  by  thousands, 
and  sheep  by  hundreds,  all  bespeak  the  wealth  that  is 
wrapped  up  in  the  native  grasses  of  the  North  Pacific  re- 
gion, and  I  confidently  look  forward  to  seeing  the  wealth 
of  these  beautilul  mountain  valleys  yet  consist  in  the  thou- 
sands of  fleecy  flocks  to  be  here  sheared ;  and,  if  thestreams 
of  the  Rocky  mountains  are  themselves  caught  and  har- 
nessed to  the  spindles  and  looms  of  wool  manufactories  to 
be  there  erected,  that  the  annual  shipments  of  wool  lo  a 
St.  Louis  market  will  constitute  a  trade  replete  with  wealth 
and  magnitude." 


18(34. 


THE. CONGRESSIONAL  GLOBE. 


2295 


How  wide  the  difference  between  this  favored 
••egion  and  the  country  farther  south  through 
which  the  Central  Pacific  road  must  pass!  A 
vast,  treeless  waste,  of  sage  bushes,  alkaline 
plains,  and  sand-hills,  it  will  be  impossible  ever 
to  establish  through  it  any  continuous  line  of  set- 
tlements. The  way-traffic  of  such  a  road  can  be 
of  little  or  no  value;  it  must  create  depots  of  fuel 
at  stated  intervals,  and  must  carry  forward  with 
it  everything  it  consumes. 

Listen  to  the  description  which  Lieutenant  G. 
K.  Warren  gives,  in  his  report  (page  8)  of  an  ex- 
ploration of  the  country  between  the  Missouri 
and  Platte  rivers  and  the  Rocky  mountains,  of 
the  sand-hill  country, a  description  which  applies 
to  a  very  large  portion  of  the  route  of  the  Central 
Pacific  railroad: 

"  The  sand  hills  present  their  most  characteristic  appear- 
ance just  north  of  Calamus  river,  spread  out  in  every  di- 
rection to  the  extreme  verge  of  the  horizon.  The  sand  is 
nearly  white,  a  lightish  yellow,  and  is  about  three  fourths 
covered  with  coarse  grass  and  other  plants,  their  roots  pen- 
etrating so  deep  tiiat  it  is  almost  impossible  to  pull  them  out. 

"  The  sand  is  formed  into  limited  basins,  over  the  rims 
of  which  you  are  constantly  passing,  up  one  side  anil  down 
the  other,  the  feet  of  the  animals  frequently  siuking  so  as 
to  make  the  progress  excessively  laborious. 

"  The  scenery  is  exceedingly  solitary,  silent,  and  deso- 
late, and  depressing  to  one's  spirits.  Antelope,  and  at  times 
buffalo,  are  numerous.  Tiie  character  of  the  country  is 
well  calculated  to  cover  a  stealthy  march  or  retreat;  and 
if  one  keeps  as  much  as  possible  to  the  hollows,  he  may 
even  fire  his  rifle  within  a  quarter  of  a  mile  of  an  enemy's 
camp  without  the  faintest  sound  reaching  it.  Two  parties 
may  pass  close  without  being  aware  of  each  other's  pres- 
ence, and  I  consider  it  hopeless  to  attempt  to  capture  any 
who  had  sought  refuge  in  the  sand  hills.  Farther  west,  I 
am  told,  these  hills  increase  iw  height  and  are  impassable 
for  horses." 

And  yet,  while  to  a  railroad  running  over  such 
a  country  as  this  not  only  lauds  but  bonds  of 
the  United  States  are  given,  the  country  described 
by  Captain  Mullan  is  denied  even  the  poor  boon 
of  a  land  grant,  and  all  manner  of  captious  objec- 
tions are  raised  against  the  one  great  measure 
necessary  for  its  development. 

But  there  is  still  another  fact,  a  very  significant 
fact,  connected  with  this  measure. 

We  have  upon  our  continent  a  chain  of  mighty 
lakes  which  have  been  not  inaptly  termed  a  great 
river,  because  from  the  point  where  they  arise  in 
the  plains  of  Minnesota  to  the  point  where  the  St. 
Lawrence  falls  into  the  Atlantic  they  are,  as  it 
were,  but  the  expansions  of  one  mighty  river. 
The  head  of  Lake  Superior,  at  its  western  extrem- 
ity, is  almost  half  way  across  this  continent. 
What,  then,  is  more  natural  than  to  connect  this 
mighty  system  of  water  communication  with  a 
railroad  system  stretching  away  from  its  western 
extremity  by  the  most  direct  route  to  the  Pacific 
ocean?  You  cannot  ignore  the  great  fact  that  at 
the  head  of  Lake  Superior  you  are  several  hun- 
dred miles  further  westward,  several  hundred 
miles  further  into  the  heart. of  this  continent,  sev- 
eral hundred  miles  nearer  the  Pacific  than  you  are 
upon  the  shores  of  Lake  Michigan.  Shall  we, 
then,  ignore  this  mighty  fact;  shall  we, in  aiming 
at  the  Pacific,  seek  land  travel  in  a  parallel  line 
for  several  hundred  miles  side  by  side  with  Lake 
Superior?  Shall  the  movement  of  commerce  over 
this  mighty  water  system  be  forever  checked  and 
arrested  at  the  mouth  of  Lake  Superior,  and  be 
forever  interdicted  from  moving  over  its  broad 
waters?  Certainly  not;  no  local  jealousy,  no  tem- 
porary superiority  in  numbers  in  this  House  of 
rival  interests,  can  permanently  negative  the  im- 
portance of  that  great  fact.  Commerce  is  not  to 
be  tied  to  the  heels  of  local  prejudice,  but  will 
seek  out  its  own  natural  pathways  with  an  in- 
stinct that  never  errs.  *These  lakes,  with  a  rail- 
road prolongation  from  their  western  extremity, 
will  yet  form  the  great  causeway  of  commerce 
across  our  continent. 

Hence,  if  we  have,  as  I  have  tried  to  show, 
first, a  great  territory,  nearly  a  thousand  miles  in 
■width,  demanding  this  outlet;  secondly,  a  terri- 
tory capable  of  a  very  high  degree  of  agricultural 
development,  to  which  this  road  is  a  necessity; 
and  thirdly,  a  chain  of  great  lakes,  running  from 
east  to  west,  reaching  half  way  across  the  conti- 
nent and  to  the  very  point  where  this  road  pro- 
poses to  commence,  and  forming  a  connecting 
link  in  this  great  system  of  continental  communi- 
cation— if  we  have  all  these  things,  Mr.  Speaker, 
in  our  favor,  can  this  House  deny  us  what  it  has 
given  so  liberally  to  all  other  projects — a  grant  of 
the  public  lands  ? 

But  there  is  still  another  argument  which  has 


just  keen  brought  to  bear  against  this  bill.  It  is 
said  that  we  should  keep  the* public  lands  to  pay 
the  public  debt.     Let  us  consider  this. 

I  had  occasion,  a  few  days  since,  in  some  re- 
marks I  made  upon  another  question,  to  allude 
hurriedly  to  the  same  objection  now  raised  here; 
and  nothing  but  the  respect  which  1  entertain  for 
the  gentleman  from  Ohio,  [Mr.  Spalding,]  who 
has  made  the  objection  at  this  time,  would  induce 
me  to  recur  to  it.  It  is  this:  the  great  interior  of 
the  country,  as  it  now  lies,  unsettled,  uninhab- 
ited, incapable  of  settlement — because  without  the 
great  outlets  of  rivers  or  rails  agriculture  cannot 
prosper,  for  it  depends  for  its  growth  not  upon 
itself  but  upon  its  markets;  this  great,  interior 
region,  I  say,  so  situated,  is  valueless  to  the 
people  and  to  the  nation.  And  so  long  as  that 
region  of  country  remains  in  the  condition  in 
which  it  now  is,  it  can  be  of  no  value  to  the  Gov- 
ernment or  the  people,  and  its  land  cannod  be 
worth  any  conceivable  price.  But  if,  by  the 
granting  of  these  lands,  you  can  build  up  vast 
communities;  if  you  can  develop  a  mighty  coun- 
try; if  you  can  create  great  States  that  will  come 
on  this  floor  by  their  Representatives  and  on  the 
floor  of  the  other  House  by  their  Senators;  if  vast 
populations  can  be  made  to  cluster  around  these 
fertile  regions,  then  you  obtain  the  means  of  tax- 
ation; you  obtain  men;  you  obtain  the  sinews  of 
strength,  of  government,  of  power. 

Contrast  for  an  instant  the  States  of  Ohio,  In- 
diana, and  Illinois,  as  they  now  stand — mighty 
Commonwealths,  inhabited  by  vast  and  patriotic 
and  intelligent  populations;  full  of  wealth,  and 
prosperity,  and  happiness — with  the  value  that 
the  territory  upon  which  they  are  planted  would 
now  possess  to  the  nation  if  it  had  never  been 
settled.     Who  will  dare  to  draw  the  comparison? 

This,  then,  seems  to  me  to  be  not  only  the  pol- 
icy of  the  Government,  but  it  has  been  its  settled, 
uniform,  unvarying  policy  for  a  quarter  of  a  cen- 
tury ;  and  it  is  too  late  now  to  attempt  to  displace 
or  alter  it.  W  '•- 

But  gentlemen  may  fear  that  this  road  may 
prove  a  rival  to  the  central  road  and  delay  its 
construction.     Be  it  so. 

If  this  road,  by  the  mere  force  of  its  natural 
advantages,  by  the  agricultural  character  of  the 
country  through  which  it  will  pass,  by  the  force 
of  its  geographical  position,  can  be  built  with  no 
aid  from  Congress  save  a  mere  land  grant,  then 
indeed  is  it  mosi  unfair  to  deny  it  that  small  boon; 
more  particularly  when  to  a  road  that  lies  fur- 
ther south,  Congress  has  given  not  only  a  grant 
of  land  but  an  immense  loan  of  bonds  of  the  Uni- 
ted States,  the  interest  and  the  principal  of  which 
the  people  of  the  Northwest  will  have,  in  common 
with  the  rest  of  the  nation,  to  pay.  If  this  road, 
without  bonds,  can  be  built  before  the  other  road 
with  that  great  advantage,  then  it  is  most  evident 
that  to  this  road  should  be  given  the  assistance  of 
the  Government.  The  very  dread  in  which  it 
seems  to  be  held  by  its  rival  is  the  strongest  ar- 
gument in  its  favor. 

We  who  represent  the  northern  tier  of  States 
of  this  Union  ask  here  simply  for  a  land  grant. 
We  are  told  by  officers  of  the  corporation  into 
whose  hands  it  is  proposed  to  confide  the  build- 
ing of  this  road — and  I  have  faith  in  their  asser- 
tions— that  they  mean  to  build  this  road,  and  can 
build  it.  The  very  clause  they  have  inserted  in 
the  bill,  providing  that  they  shall  never  be  per- 
mitted to  mortgage  the  road,  looks  like  good  faith. 
There  is  no  fraud  here,  for  they  have  cut  off,  by 
that  provision,  the  very  means  of  fraud.  It  looks 
to  me  as  if  they  were  in  earnest  in  their  efforts. 

1  trust  that  the  House  will  afford  them  every 
opportunity  to  succeed;  and  that  it  will  not,  at 
this  late  day,  reverse  the  policy  of  the  Govern- 
ment by  denying  to  this  northern  Pacific  road 
less  than  half  the  advantages  which  it  lias  given 
to  its  southern  competitor;  but  will  generously 
close  its  ears  to  the  clamors  of  rival  interests,  and 
do  an  act  of  justice,  by  the  passage  of  this  bill,  to 
a  vast  region  of  country  yet  in  its  infancy  of  de- 
velopment, but  which  will  eventually  prove  a 
thousand -fold  more  advantageous  to  the  nation 
than  the  barren  tracts  through  which  that  Cen- 
tral road  must  pass. 

Mr.  STEVENS  took  the  floor. 

Mr.  MORRILL.  1  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  for  a  few  moments. 

Mr.  STEVEiNS.    1  will  yield  foi  five  minutes. 

Mr.  MORRILL.     Mr.  Speaker,  of  course  I 


despair  of  retarding  the  progress  of  this  bill  longer 
than  while  1  am  talking,  or  of  ultimately  prevent- 
ing its  passage.  1  know  that  when  a  proposi- 
tion of  this  kind  is  introduced  here  giving  away 
forty  or  fifty  million  acres  of  lands  it  is  certain  to 
pass, especially  under  the  lead  of  the  distinguished 
gentleman  from  Pennsylvania,  [Mr.  Stevens.] 
It  is  at  least  singular  that  we  should  propose  to 
take  up  and  galvanize  an  obsolete,  dead  corpora- 
tion of  the  State  of  Maine,  a  thousand  miles  away 
even  from  its  eastern  terminus,  for  a  great  na- 
tional work  of  this  kind.  If  it  is  a  thing  proper 
to  be  done  by  Congress,  why  not  create  the  ma- 
chinery ourselves  and  have  the  credit  for  it?  I  do 
not  like  the  idea  of  giving  away  lands  to  extend 
the  Grand  Trunk  railroad  of  Canada.  This  ap- 
pears to  me  to  be  the  object  aimed  at.  I  am  re- 
minded in  this  connection  that  this  bill  proposing 
to  aid  in  the  building  of  a  railroad  over  a  tract  of 
country  in  which  there  are  no  inhabitants,  to 
reach  a  State  containing  only  one*  hundred  thou- 
sand inhabitants,  is  like  the  proposition  of  a  gen- 
tleman who  formerly  represented  Oregon  here, 
and  who  urged  upon  the  Committee  of  Ways  and 
Means  to  recommend  an  appropriation  for  estab- 
lishing a  fort  at  Walla-Walla  and  sending  a  regi- 
ment of  soldiers  there.  It  was  asked  if  there 
were  any  inhabitants  there;  he  said  no,  but  if  we 
would  only  build  a  fort  there  and  place  a  regiment 
of  men  in  it  there  would  be.  [Laughter.]  So  it 
is  argued  here,  that  if  we  build  this  road  we  will 
have  inhabitants  in  the  region  through  which  it 
passes,  and  that  we  shall  thus  develop  the  re- 
sources of  the  country.  It  strikes  me,  Mr. 
Speaker,  that  the  more  prudent  course  for  us  at 
this  time  is  to  husband  our  resources,  such  as  we 
have  left,  to  sustain  the  credit  of  the  Government, 
and  let  this  stupendous  project  wait  until  the  com- 
merce of  the  country  will  do  something  toward 
sustaining  the  road  after  it  shall  be  built.  This 
is  a  most  munificent  grant,  involving,  I  believe, 
not  less  than  forty  million  acres  of  land;  at  least 
there  is  no  agreement  among  the  friends  of  the 
measure  as  to  how  much  it  will  require,  whether 
thirty-six,  forty,  or  fifty  million  acres.  I  hope 
the  House  will  consider  long  before  they  pass  a 
bill  of  this  kind.  I  can  see  no  trade  there  is  now 
to  support  a  road  through  this  country  except  the 
carrying  of  a  few  muskrat  skins  from  the  Red 
river  of  the  North.  There  is  no.  trade  whatever, 
except  the  fur  trade,  beyond  the  limitsof  our  set- 
tlements. If  I  can  have  the  opportunity  1  shall 
move  that  this  bill  be  postponed  till  December 
next. 

Mr.GRINNELL.  I  hope  tliegentleman  from 
Pennsylvania  will  yield  me  the  floor  a  very  few 
moments. 

Mr.  STEVENS.  I  cannotyield  the  floor  again. 
I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  SPEAKER  announced  that  Mr.  Stevens 
having  reported  the  bill  was  entitled  to  the  floor 
to  close  debate. 

Mr.  STEVENS.  I  have  been  somewhat  sur- 
prised, Mr.  Speaker,  to  see  the  hostility  mani- 
fested to  this  bill,  but  I  have  been  more  surprised 
to  see  the  quarter  from  which  it  comes.  How- 
ever, in  this  place,  where  every  man  acts  accord- 
ing to  his  own  judgmentand  taste,  I  have  no  right 
to  find  fault  about  that. 

First,  let  me  reply  loan  objection  made  by  the 
gentleman  from  Ohio  [Mr.  Spalding]  in  reference 
to  the  form  in  which  this  bill  is  brought  in.  It 
is  true  this  company  was  chartered  by  the  State 
of  Maine,  but  it  is  composed  of  men  who  are  men 
ofsubstance,areamong  I  he  solid  men  oi  New  Eng- 
land. But  the  gentleman  forgets  that  precisely  such 
provisions  were  in  the  bill  for  the  Central  road. 
When  that  bill  was  first  reported  to  the  House  au- 
thorizing a  company  incorporated  by  the  Govern- 
ment to  make  it,  it  evidently  broke  down.  It  was 
found  that  it  could  not  pass,  that  it  was  in  fact  dead, 
and  suggestions  were  made  to  me  at  that  time 
which  induced  me  to  propose  a  change  in  the  law. 
I  need  not  tell  the  House  what  those  reasons  were. 
Objections  were  made  to  a  company  chartered  by 
Congress  being  permitted  to  make  internal  im- 
provements within  the  limits  of  States.  It  is  an 
old  objection,  as  old  as  the  days  of  Calhoun,  or 
before  his  time.  But  there  is  a  large  and  influen- 
tial party  comprising  a  large  portion  of  the  people 
of  this  country  who  do  not  concede  to  Congress 
the  right  to  charter  a  company  to  make  internal 
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improvements  within  a  State,  although  they  all 
admit  the  power  of  Congress  to  construct  roads 
through  the  public  lands. 

I  do  not  myseif  give  in  my  adherence  to  that 
idea;  but  I  know'  that  it  was  in  consequence  of 
that  idea  that  the  Union  Pacific  Railroad  Com- 
pany was  required  to  confine  its  operations  with- 
in the  limits  of  the  Territories  of  the  United  Slates, 
and  that  to  enable  it  to  connect  with  the  Missouri 
river  authority  was  given  to  the  Leavenworth 
and  Pawnee  Railroad  Company  of  Kansas  to 
construct  a  road  three  hundred  and  sixty  or  three 
hundred  and  seventy  miles  to  the  one  hundredth 
parallel  of  longitude.  The  Central  Pacific  Rail- 
road Company  of  California  was  authorized  to 
construct  a  road  from  the  eastern  boundary  of  that 
State  to  the  Nevada  line,  with  the  further  privi- 
lege that  if  the  Union  Pacific  road  did  not  meet 
them  there  they  might  go  on  and  extend  the  road 
until  it  was  finished;  and  provision  was  made  for 
extending  to  these  companies  precisely  the  same 
power  and  precisely  the  same  grants  thatare  made 
to  the  Union  Pacific  railroad  itseH',  giving  them 
land,  furnishing  the  bonds  of  the  Government  to 
the  extent  of  $16,000  a  mile  for  a  part  of  the  road, 
to  §32,000  a  mile  for  another  part,  and  to  $48,000 
a  mile  over  the  mountains.  And  no  provision 
was  made  in  that  bill  requring  them  to  carry  Gov- 
ernment troops,  arms,  and  munitions  free  of  cost 
as  lias  been  done  in  this  bill.  No  gentleman  liv- 
ing near  the  eastern  terminus  of  that  road  then 
raised  any  voice  against  this  munificent  grant. 
No  gentleman  from  that  locality  then  found  any 
fault  or  any  quibbles  that  the  companies  author- 
ized to  build  it  were  chartered  by  States. 

Air.  WILSON.  I  wish  to  state  to  the  gentle- 
man that  he  has  forgotten  that  when  the  Union 
Pacific  railroad  bill  was  pending,  I  did  oppose 
conferring  that  power  upon  the  Pawnee  and 
Leavenworth  Company,  and  also  upon  the  Cali- 
fornia Company. 

I  wish  also  to  correct  the  gentleman  in  another 
respect.  By  the  act  which  I  have  before  me, 
creating  the  corporation  known  as  the  Union  Pa- 
cific Railroad  Company,  all  the  powers  of  that' 
company  were  created  and  presented.  Jt  is  true 
that  it  provided  that  if  the  company  should  not  be 
able  to  build  the  road  as  required,  the  companies 
constructing  the  roads  in  the  States  lying  west  of 
the  Mississippi  river  should  construct  the  road; 
but  at  the  same  time  it  conferred  upon  those  com- 
panies the  powers  which  are  conferred  by  the  act 
upon  the  Union  Pacific  Railroad  Company.  There 
is  no  such  provisions  in  the  bill  now  pending  be- 
fore the  House.  This  is  a  charter  granted  solely 
by  the  Legislature  of  Maine,  in  which  there  is  no 
provision  reserving  the  right  to  alter,  amend,  or 
reppal  the  charter  of  the  company. 

Mr.  STEVENS.  If  the  gentleman  will  look 
at  it  he  will  see  that  there  is  not  one  of  the  cor- 
porate powers  of  the  Leavenworth  and  Pawnee 
Railroad  Company,  nor  one  of  the  corporate  pow- 
ers of  the  California  Railroad  Company,  defined. 
Reference  is  simply  had  to  their  charters  as  ex- 
isting charters.  But  they  have  these  subsidies 
granted,  and  if  they  accept  these  conditions,  they 
are  bound  to  live  up  to  them.  So  this  company, 
i'f  it  accepts  the  grant  upon  the  conditions  we  pro- 
pose, is  bound  to  live  up  to  them,  or  else  the  grant 
of  the  United  States  fails.  The  two  cases  are  iden- 
tical in  principle,  and  it  is  not  fair  to  treat  thern 
differently. 

So  much  for  the  purpose  of  defining  why  this 
company  is  authorized  to  make  the  road.  It  is 
because  we  could  not  authorize  anybody  else  to 
make  it;  and  it  is  to  be  made  by  some  such  com- 

fmny  chartered  by  a  State,  or  not  made  at  all. 
jdore  1  undertook  to  report  this  bill,  I  satisfied 
myself  that  this  was  a  substantial  company,  com- 
posed of  the  best  men  to  be  found  is  Boston  and 
New  England;  and  I  satisfied  myself  that  they 
intended  to  make  the  road.  I  did  not  see  how  they 
could  make  it  very  wellat  this  time;  butthey  un- 
dertook to  do  it,  and  they  allowed  us  to  put  into 
the  charter  not  only  a  provision  that  they  should 
subscribe  for  the  stock  in  one  half  of  the  time 
which  was  allowed  to  the  Union  Pacific  Railroad 
Company,  but  they  allowed  us  to  reduce  the  lime 
of  the  acceptance  of  the  terms  to  six  months. 
And  altogether,  the  provisions  of  this  are  more 
stringent  than  were  those  in  reference  to  that 
road. 

What,  then,  have  we  given  them  which  gentle- 
men seem  so  sensitive  aboutr   We  gave  them  that 


which  to  this  nation  to-day  is  not  worth  a  dollar. 
We  gave  them  land  wholly  uninhabited,  lying  in 
the  bleak  regions  of  the  North,  and  which,  with- 
out some  such  road  as  this,  never  will  be  inhab- 
ited until  the  great  fire  shall  consume  those  for- 
ests. It  is  therefore  as  a  means  of  settling  that 
country,  now  without  one  white  inhabitant,  and 
it  is  for  the  purpose  of  bringing  the  alternate  sec- 
tions into  value  so  that  homesteads  may  be  worth 
something  there,  that  we  propose  to  give  this  com- 
pany an  opportunity  to  open  Up  that  vast  wilder- 
ness to  civilized  man. 

And  yet  gentlemen  a  little  lower  down  the  coun- 
try, down  at  this  end  of  the  Union  Pacific  rail- 
road, cannot  see  it.  People  even  atChicago  can- 
not see  it.  Why?  Because  this  road  proposes 
to  start  from  the  head  of  Lake  Superior.  They 
know  that  vessels  can  start  from  the  head  of  Lake 
Superior  and  go  to  London  by  the  same  length  of 
route,  and  with  just  the  same  caliber  and  depth  of 
vessel  that  they  could  from  Chicago. 

Now,  sir,  I  have  looked  a  little  into  this  mat- 
ter, in  the  fulfillment  of  my  duties  as  chairman  of 
this  committee,  and  I  satisfied  myself  first,  that 
these  men  would  build  the  road  without  a  dollar 
of  subsidy  from  the  Government.  I  do  not  call 
the  grant  of  these  lands  giving  away  anything. 
The  Government  does  not  sell  this  land  now. 
The  Government  at  present  says  that  any  man 
who  chooses  to  go  and  take  it  may  do  so  by  pay- 
ing simply  ten  dollars  for  the  surveying  expenses. 
The  land  is  no  longer  held  as  part  of  the  national 
revenue.  My  eloquent  friend  from  Ohio  [Mr. 
Spalding]  seems  not  to  have  remembered  at  the 
moment  that  the  land  is  no  longer  for  sale  by  the 
Government  of  the  United  States;  the  whole  of 
it  is  devoted  to  the  purposes  of  population;  and 
it  is  for  that  same  purpose  that  1  urge  the  build- 
ing of  this  great  road'.  What  private  owner  of 
such  land  would  not  say,  "Open  out  a  road 
through  it,  and  you  shall  have  half  the  land  that 
lies  anywhere  within  areasonable  distance,  to  the 
extent  even  of  a  kingdom?"  Wire  would  not 
dispose  of  it  in  that  way  if  it  were  his  own,  and 
who  would  not  doitacting  disinterestedly  in  trust 
for  the  nation  ?  1  think,  sir,  that  this  is  one  of  the 
greatest  enterprises  of  the  age,  the  opening  of  a 
railroad  from  the  Pacific  ocean  to  the  northern 
lakes. 

I  look  upon  a  northwestern  railroad  from  the 
neighborhood  of  the  great  lakes  to  the  Pacific 
ocean  as  .a  great  and  useful  enterprise.  It  may 
seem  and  comparatively  isa  barren  one,  as  its  track 
lies  through  a  country  almost  wholly  uninhabited. 
Nor  does  the  settlement  and  cultivation  of  the 
country  seemprobable,  hardly  possible,  until  such 
a  road  is  built.  It  can  hardly  be  denied  that  the 
settlement  of  that  vast  region  is  among  the  most 
desirable  objects  which  an  American  statesman 
can  contemplate.  To  those  who  have  but  super- 
ficially examined  the  subject,  the  Northwest,  from 
the  forty-sixth  degree  of  north  latitude  to  the  Can- 
ada line,  seems  a  bleak,  barren  waste,  scarcely  ca- 
pable of  improvement.  Yet  the  facts  are  very  dif- 
ferent. The  territory  north  of  Nebraska  contains 
a  sufficient  quantity  of  arable  and  grazing  land  to 
make  eleven  or  twelve  States  as  large  as  Virginia 
or  Pennsylvania.  A  considerable  part  of  it  is 
rocky  and  mountainous,  but  not  a  larger  propor- 
tion, I  think,  than  of  those  States.  The  balance 
of  it,  along  the  river  bottoms  and  vast  valleys,  is 
very  fertile,  producing  wheat,  rye,  corn,  barley, 
and  oats  of  excellent  quality,  potatoes  and  grass 
of  a  very  superior  kind  and  in  great  abundance. 
But  the  mountainous  and  uncullivable  parts  will, 
like  the  rocky  regions  of  Pennsylvania,  be  the 
richest  part  of  the  territory.  Already  gold  has 
been  discovered  in  many  parts  of  it.  The  richest 
diggings  on  the  continent  are  said  to  be  in  Idaho. 
Placers  have  been  found  almost  or  quite  to  the 
Canada  line. 

On  John  Day's  river  have  been  discovered  the 
richest  quartz  leads  outside  of  California.  Cap- 
tain Mullan  asserts  tbat  this  region  of  our  unoc- 
cupied country  is  now  "  sending  to  our  mints  as 
much  gold  as  California  in  her  palmiest  days." 
This  seems  hardly  credible,  and  yet  I  know  of 
no  higher  authority  than  Captain  Mullan.  Iron 
ore  and  copper  are  abundant;  bituminous  coal 
has  been  discovered  in  several  places.  Petroleum, 
cinnabar,  cannel  coal,  coal  oil  springs,  and  sul- 
phur have  been  found  on  the  Yellow  Stone  and 
other  streams.  (Mullan 's  Report,  45.)  This  is 
destined,  probably,  to  become  one  of  the  richest 


mining  regions  of  the  world.  The  valleys  along 
the  route  of  the  road  will  not,  I  suppose,  be  capa- 
ble of  producing  sufficient  food  for  the  numerous 
miners,  but  the  mountains  flatten  down  so  that  the 
country  north  of  a  direct  line  is  nearly  all  of  it 
level,  and  very  rich  soil.  The  only  objection  to 
it  is  the  climate.  But  that  does  not  affect  the  small 
grains  nor  grasses;  indeed  it  is  believed  to  be  the 
best  grazing  country  on  the  continent.  Sheep 
thrive  and  multiply  amazingly,  even  on  the  spurs 
of  the  Rocky  mountains.  In  all  the  valleys  corn 
ripens  better  than  in  Minnesota  and  Vermont.  As 
you  descend  the  water-shed  toward  the  Pacific 
the  valleys  widen,  and  the  quantity  of  cultivable 
land  increases.  The  country  around  Walla-Walla 
and  beyond  it  becomes  level  and  rich.  I  do  not 
suppose  the,  road  would  stop  at  the  Columbia 
river,  nor  seek  the  ocean  in  the  neighborhood  of 
its  mouth;  it  would  probably  run  to  Puget  sound, 
near  Seattle,  where  is  the  best  harbor  on  the  Pa- 
cific. I  do  not  suppose  that  at  once  it  would 
attract  much  trade  from  the  East  Indies,  from  Ja- 
pan and  China,  but  it  will  not  be  long  before  a 
very  important  country  will  be  developed  which 
lately  belonged  to  China  but  now  to  Russia, which 
is  drained  by  the  waters  of  the  Amoor  river. 
This  road  would  be  the  nearest  outlet  for  the  trade 
of  that  great  country. 

The  value  of  our  northwestern  possessions  de- 
pends upon  their  being  populated,  and  their  popu- 
lation depends  wholly  on  the  construction  of  such 
a  road. 

1  do  not  speak  of  the  value  of  our  public  lands 
as  a  source  of  revenue.  That  never,  was  of  much 
importance  compared.jwith  the  value  of  its  prod- 
ucts. Now  they  have  ceased  to  be  of  any  mar- 
ketable value.     How,  then,  can  the  road  be  built  ? 

As  I  said,  the  company  namexl  in  this  bill  is 
composed  of  some  of  the  most  substantial  and 
enterprising  men  in  the  eastern  States,  and  they 
pledge  themselves  to  build  it  if  this  bill  pa.sses. 
Important  as  is  the  enterprise,  the  committee  were 
unwilling  to  give  any  grant  of  lands  by  the  United 
States  as  was  done  to  the  Union  Pacific  road;  but 
they  felt  willing  to  give  them  almost  any  amount 
of  land  along  the  route.  By  doing  so,  we  really 
gave  away  nothing,  as  the  whole  of  it  may  be 
now  taken  by  settlers  without  paying  anything 
to  the  Government.  The  committee  feel  sure  that 
this  is  the  quickest  way  of  settling  it. 

Nor  is  there  any  danger  that  settlement  will  be 
retarded  by  the  high  price  which  the  company 
will  put  on  the  lands.  Their  own  interest  will 
induce  them  to  invite  settlement  by  the  lowest 
price  on  agricultural  lands,  trusting  for  remunera- 
tion to  the  lots  in  thetownsand  cities  which  they 
may  build  up  along  the  route,  and  to  the  future 
products  of  the  road.  Nothing  could  be  more 
suicidal  to  them  than  to  delay  the  cultivation  of 
the  country.  They  naust  expect  to  receive  a  large 
portion  of  their  income  from  the  way  travel  and 
the  transportation  of  the  products  of  the  soil.  True, 
as  the  road  progresses  their  land.s  will  increase  in 
value  and  afford  them  considerable  aid. 

The  practicability  of  its  construction,  and  of 
its  working  both  summer  and  winter,  seem  to  me 
beyond  any  doubt.  It  is  found  that  everywhere 
until  you  reach  the  base  of  the  Rocky  mountains 
the  country  is  more  level  than  in  the  middje  States, 
and  the  average  cost  per  mile  for  grading  is  much 
less.  Both  on  the  eastern  and  western  slopes  rivu- 
lets rise  in  the  mountains  and  run  into  the  Mis- 
souri river  on  the  east  and  the  Columbia  river  on 
the  west,  along  the  valleys  of  which,  without 
much  deviation  from  a  direct  line,  the  road  could 
be  located.  I  do  not  inUwid  to  compare  this  with 
any  other  route.  Between  them  there  should  be 
no  rivalry,  no  jealousy.  But  as  compared  with 
the  Middle  pass  or  any  southern  line,  it  is  found 
that  the  mountains  could  be  crossed  on  this  line 
at  an  elevation  from  fifteen  hundred  to  two  thou- 
sand feet  less  than  On  any  other.  Governor  Ste- 
vens, on  the  route  surveyed  by  him,  recommends 
two  tunnels  of  considerable  length  in  order  to  keep 
down  the  grade;  but  later  explorations  show  a 
pass  further  north  of  equal  depression  without  a 
tunnel.  The  obstruction  by  snow  on  whatever 
route  you  take  has  always  been  a  grave  question; 
one  yet  to  be  solved.  Whether  the  mountain  can 
be  crossed  between  the  thirty-fifth  and  forty-third 
degrees  of  latitude  by  locomotives  at  all  times  in 
the  winter  is  not  very  clear.  If  at  all,  ii  will  prob- 
ably be  by  laying  the  superstructure  on  trestle- 
work. 
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There  is  a  curious  phenomenon,  well  attested, 
with  regard  to  the  temperature  of  the  air  between 
the  forty-sixth  and  forty-eighth  parallels  of  lati- 
tude. As  you  go  north,  until  you  reach  the  forty- 
eighth  degree  the  air  becomes  much  milder.  At 
Walla- Walla,  on  the  Pacific  side,  in  latitude  46°, 
the  temperature  is  the  same  as  thatat  Washington 
city  in  38°.  In  Bitter  Root  valley,  a  little  above 
480,  it  is  very  similar  to  that  at  Philadelphia  in  4CP; 
and  so  all  the  way  from  the  Pacific  to  Fort  Laramie 
there  is  a  stream  of  warm  atmosphere  ranging 
from  two  to  one  hundred  miles  wide,  with  a 
warmer  mean  temperature  than  it  is  eight  or  ten 
degrees  further  south.  The  result  is  that  within 
the  limits  of  that  stream  the  snow  seldom  lies 
more  than  two  or  two  and  a  half  feet  deep  in  the 
^coldest  winters.  This  would  never  obstruct  a  lo- 
comotive on  a  well-built  road.  This  warm  cur- 
rent of  air  is  a  curious  contrivance  in  the  economy 
of  nature.  Up  to  near  the  summit  of  the  mount- 
ain the  mild  climate  of  the  Willamette  valley  and 
other  parts  of  Oregon  is  easily  accounted  for  by 
the  warm  air  which  is  constantly  blowing  inland 
from  the  tepid  waters  of  the  gentle  Pacific.  But 
that  would  not  cross  the  summit  of  the  mountain 
without  losing  its  heat.  Just  at  that  point,  be- 
tween the  headwaters  of  the  Missouri,  Columbia, 
and  Yellow  Stone  rivers,  boil  up  an  innumerable 
number  of  hot  springs,  so  intensely  warm  as  to 
heat  the  air  in  the  coldest  weather.  This  air,  car- 
ried on  by  the  wind,  modifies  the  climate  for  hun- 
dreds of  miles  in  extent.  It  is  in  these  high  north- 
ern regions,  warmed  and  fertilized 'by  these  ever- 
burning internal  fires,  that  millions  of  buffaloes 
find  food  and  shelter  in  the  bleakest  winters.  Thus 
has  nature  compensated  for  the  absence  of  a  south- 
ern sun.  Here,  it  seems  to  me,  the  locomotive  is 
destined  to  pass  unobstructed,  both  summer  and 
winter.  Here,  too,  is  to  be  found  fuel,  and  the 
purest  water  from  one  end  of  the  route  to  the  other. 
In  this  it  has  a  great  advantage  over  an  extreme 
southern  line.  There  are  hundreds  of  miles  with- 
outa  drop  of  good  water,  or  wood,  or  air.  Each 
have  their  advantages  and  disadvantages.  When 
this  country  shall  be  restored  to  peace  all  of  them 
will  be  demanded  by  the  wants  of  trade  and  of  a 
rich  and  teeming  population  on  both  sides  of  these 
mountains  of  silver  and  rivers  of  gold. 

The  Territories  through  which  this  road  would 
run  contain  about  five  hundred  and  sixteen  thou- 
sand seven  hundred  and  twenty-six  square  miles. 
When  settled,  at  least  eleven  new  States  would 
be  added  to  the  Union.  From  Puget  sound  to 
either  China,  Japan,  or  Calcutta,  is  from  three  to 
four  hundred  miles  nearer  than  from  San  Fran- 
cisco. This  would  in  some  measure  compensate 
for  the  greater  population  and  better  climate  of 
California. 

The  building  of  this  road  and  settlement  of  the 
country  would  prevent  future  Indian  wars,  and 
save  the  repetition  of  the  horrible  scenes  which 
were  lately  enacted  in  Minnesota. 

To  aid  the  company  the  Government  are  asked 
to  give  twenty  sections  a  mile  through  the  States, 
being  twelve  thousand  acres,  which,  if  it  could  be 
sold  at  the  highest  Government  prices,  would  be 
$16,000,  and  double  that  in  the  Territories.  To 
the  Union  Pacific  railroad  she  granted  that  sum 
in  bonds  and  ten  sections  of  land;  and  across  the 
mountain  three  times  that  amount.  But  we  in 
truth  give  nothing.  Government  no  longer  sells 
her  lands,  as  I  before  said. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  rend  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

Mr.  HOLM  AN  called  for  tellers. 

Tellers  were  ordered;  and  Mr.  Spalding  and 
Mr.  Robinson  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  52,  noes  49. 

So  the  previous  question  was  seconded,  and 
the  main  question  was  ordered  to  be  put. 

Mr.  HOLMAN  called  for  the  yeas  and  nays 
upon  the  passage-of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  55,  nays  66;  as  follows: 

YEAS — Messrs.  Allison,  Ames,  Anderson,  Daily,  John 
D.  Baldwin,  Jacob  B.  Blair,  Boyd,  .lames  S.  Brown,  Am- 
brose W.  Clark,  Cobb,  Coli'roih,  Cole,  Creswell,  Donnelly, 
Etten,  Eldridge,  Frank,  Garfield,  Grinnell,Griswohl,  Hale, 
Clinrlus  M.  Harris,  II i^rby,  Asahei  YV.  Hubbard,  John  (I. 
11  ulibuid,Ku!ley,  Francis  VV.  Kellogg, Loan, Longycar, Mc- 


Bridc,  Medina.  Mofndoe,  Nelson,  Noble,  Norton,  Charles 
O'Neill,  Perhain,  1'riee,  Pruyu,  John  H.  Rice,  Robinson, 
Shannon,  Sloan,  Smith,  John  !J.  Steele,  Stevens,  Stronse, 
Stuart,  Sweat,  William  13.  Washburn,  Whaley,  Wheeler, 
Wilder,  Windoin,  and  Yeainan — 55. 

NAYS— Messrs.  Alley,  Ancona,  Ashley,  Beamnn,  Bliss, 
Boutwell,  Brooks,  William  G.  Brown,  Chanler,  Cox,  Daw- 
son, Dealing,  Ecklcy,  Ed!/erton,  Eliot,  English,  Fenlon, 
Finck,  Ganson,  Good),  Gilder,  Harding,  Harrington,  liol- 
man,  Hotchkiss,  Hulburd,  fl (itch ins,  Jenckes,  Philip  John- 
son, William  Johnson,  Julian,  Kasson,  Orlando  KcIIol'k, 
Kernnn,  Law,  Lous,  Marcy,  McDowell,  MeKinney,  Wil- 
liam II.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  James  R. 
Morris,  Amos  Myers,  John  O'Neill,  Orth,  Patterson,  Pen- 
dleton, Pike,  Poiiieroy,  Samuel  J.  Randall,  Edward  II.  Rol- 
lins, Ross,  Scofield,  Spalding,  Stiles,  Thayer,  Tracy,  Van 
Valkenburgh,  Wadsworthv  Elihu  B.  Washburne,  Joseph 
W.  White,  Wilson,  Winfield,  and  Fernando  Wood— 66. 

So  the  bill  was  not  passed. 

Mr.  SPALDING  moved  to  reconsiderthe  vote 
by  which  the  bill  was  rejected;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PUBLIC  BUILDINGS  IN  TJ.IE  TERRITORIES. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  the  bill  (H.  R. 
No.  342)  making  appropriation  for  public  build- 
ings in  the  Territories  of  Colorado,  Nevada,  Da- 
kota, Idaho,  Arizona,  and  Montana,  and  for  other 
purposes. 

The  bill  was  taken  up  and  read. 

Mr.  HOLMAN.  Has  this  bill  been  referred 
to  the  Committee  of  the  Whole? 

The  SPEAKER.  It  has  been,  and  reported 
back  to  the  House  by  the  committee. 

Mr.  RICE,  of  Maine.  I  move  to  postpone  the 
consideration  of  the  bill  one  week. 

Mr.  HOLMAN.  I  move  to  amend  by  post- 
poning it  until  the  first  Monday  of  December  next. 

Mr.  RICE,  of  Maine.  I  hope  that  will  not  be 
done.  The  Montana  bill  has  not  been  disposed 
of  yet,  and  I  wish  this  bill  postponed  for  a  short 
time  because  a  part  of  the  appropriation  in  it  is 
for  that  Territory.  I  call  the  previous  question 
upon  the  motion  to  postpone. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

The  amendment  of  Mr.  Holman  was  not 
agreed  to. 

The  motion  to  postpone  one  week  was  agreed  to. 

THE  CONGRESSIONAL  GLOBE. 

The  next  business  taken  up  in  order  was  the 
bill  (H.  R.  No.  421)  to  pay  in  part  for  the  publi- 
cation of  the  debates  of  Congress,  and  for  other 
purposes. 

The  bill  was  read,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jimerica  in  Congress  assembled,  That 
the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  be,  and  they  are  hereby,  directed  to  pur- 
chase from  the  publishers  of  the  Congressional  Globe  and 
Appendix,  for  each  Senator,  Representative,  and  Delegate, 
in  .the  present  and  each  succeeding  Congress,  who  has  not 
heretofore  received  the  same,  one  complete  set  of  the  Con- 
gressional Globe  and  Appendix. 

Sec.  2.  JLndbc  it  further  enacted,  That  there  shall  he  paid 
to  the  publishers  of  the  Congressional  Globe  and  Appendix 
by  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives,  out  of  the  contingent  funds  of  the  two 
Houses,  according  to  the  number  of  copies  of  the  Congres- 
sional Globe  and  Appendix  taken  by  each,  one  cent  for  every 
five  pages  exceeding  three  thousand  pages  for  a  long  ses- 
sion, or  fifteen  hundred  pages  for  a  short  session,  including 
the  indexes  and  the  laws  of  the  United  States  for  this  and 
each  future  Congress. 

Sec  3.  Andbe  it  further  enacted,  That  the  sum  of  $98,544 
be,  and  the  same  is  hereby, appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for  the  purposes 
herein  named,  for  the  present  Congress;  and  that  $30,494 
of  the  same  be  disbursed  by  the  Secretary  of  the  Senate, 
and  the  remaiuder  by  the  Clerk  of  the  House  of  Represent- 
atives. 

Mr.  A.  W.  CLARK.  I  move  to  amend  by 
adding  the  following  additional  section: 

Sec.  4.  Jindbe  it  further  enacted, 1'hnt  all  acts  and  parts 
of  acts  inconsistent  herewith  be,  and  the  same  are  hereby, 
repealed. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  amend  by  adding 
to  the  first  section  the  following: 

To  be  deposited  in  some  public  library  to  be  designated  by 
such  Senator,  Representative,  or  Delegate. 

Mr.  COX.  I  am  opposed  to  that  amendment, 
and  I  would  like  to  hear  the  gentleman's  reason 
for  offering  it.  I  am  sure  that  the  depositing  of 
these  books  in  the  libraries  throughout  the  dis- 
tricts amounts  to  little  or  nothing.  Members  of 
Congress  had  better  keep  the  books  themselves, 
for  the  people  come  to  them  sooner  than  go  to 
these  libraries  to  get  information   in  reference  to 


congressional  proceedings.  There  are  already 
in  many  of  the  libraries  copies  of  this  work,  dis- 
tributed by  former  members  of  Congress,  and  I 
think  gentlemen  wjll  now  serve  the  interests  of 
their  constituents  best  by  allowing  members  of 
Congress  to  keep  these  books  in  their  own  libra- 
ries. 

Mr.  JOHNSON,  of  Pennsylvania.  I  am  op- 
posed to  the  amendment  offered  by  the  gentleman 
from  Iowa.  Half  of  the  libraries  of  the  country 
are  close  corporations.  They  are  private  prop- 
erty, and  they  are  the  only  libraries  that  can  be 
kept  up.  Go  to  any  of  the  country  libraries,  even 
those  of  colleges,  or  to  the  State  libraries,  and  you 
will  find  that  they  are  like  our  libraries  of  Con- 
gress, except  that  here  we  have  faithful  officers 
to  look  after  the  books  that  are  taken  away  and 
gather  them  up  as  fast  as  they  are  stolen;  but  in 
the  country  public  libraries  the  books  are  taken 
away  and  never  collected  again. 

If  these  volumes  are  given  to  other  libraries, 
they  are  private  corporations  and  the  books  are 
liable  at  any  time  to  be  sold.  I  think  that  the 
distribution  of  the  Congressional  Globe  by  mem- 
bers of  Congress  is  just  as  good  a  distribution  as 
we  can  make  of  them.  I  favored  this  proposition 
two  years  ago,  because' I  think  that  these  books 
should  be  scattered  through  the  country.  It  is 
the  best  way  of  preserving  them.  The  stereotype 
plates  are  now  stored  away,  corroding  with  rust 
and  being  gradually  destroyed.  And  so  with  the 
printed  volumes  in  the  hands  of  the  publisher.  I 
think  some  steps  should  be  taken  to  preserve  to 
the  country  its  most  valuable  history. 

Mr.  A.  W.  CLARK.  I  hope  the  proposition 
made  by  the  gentleman  from  Iowa  will  not  be 
adopted.  I  think  that  private  distribution  by 
members  will  be  more  acceptable  to  them  and  to 
the  country  generally,  as  there  are  a  large  num- 
ber of  libraries  in  each  district,  between  which  the 
member  would  be  compelled  to  select. 

The  question  was  taken  on  Mr.  Wilson's 
amendment,  and  it  was  rejected. 

Mr.  A.  W.  CLARK.  1  move  to  amend  by 
adding  the  following  proviso: 

Provided,  however,  That  the  above  provisions  are  made 
on  the  express  condition  that  they  may  be  abrogated  by 
either  Congress  or  the  publishers  of  the  Congressional 
Globe  and  Appendix  at  any  time  after  giving  two  years' 
notice  for  that  purpose. 

This  amendment,  Mr.  Speaker,  is  offered  after 
consultation  with  the  proprietors  of  the  Globe, 
and  I  hope  it  will  be  agreed  to.  It  is  offered  be- 
cause at  this  time  the  expense  of  printing  is  very 
large,  and  it  may  be  at  some  future  day  deemed 
expedient  to  fall  back  upon  the  old  contract.  I 
believe  that  members  generally  concede  that  it 
is  absolutely  necessary  to  do  something  for  the 
Globe.  In  the  statement  which  I  made  to  the 
House  some  weeks  since  I  put  the  difference  be- 
tween this  proposition  and  the  other  at  about  forty 
thousand  dollars,  as  found  by  the  books  at  that 
time.  The  intelligent  chief  clerk  of  the  Globe 
office  has  sent  me  a  letter  correcting  that  state- 
ment, which  I  ask  to  have  read. 
The  Clerk  read  the  letter,  as  follows: 

Globe  Office, 
Washington  City,  jipril  26,  1S04. 
Dear  Sir:  On  reading  your  remarks  of  the  21st  instant, 
printed  in  the  Globe  of  to-day,  I  perceive  that  you  have  un- 
derstated the  amount  paid  to  the'Globe  during  the  Thirty- 
Seventh  Congress.     The  total   was  $166,570,   instead  of 
$133,550,  file  figures  given  by  you ;  being,  in  round  num- 
bers, $33,000  short  of  the  full  amount.     Fifty  per  cent,  ad- 
ditional  on   this   sum,  or  .$16,500  added  to  the  $66,775, 
named  by  you  as  the  sum  required  to  meet  the  demanfis 
of  the  second  proposition  submitted  to  you  on  the  18th  of 
Mareh  last,  makes  $83,275,  and  reduces,  by  more  than  one. 
half,  the  sum  stated  as  the  difference  of  cost  between  the 
two   propositions,  and  shows  the  first  proposition  to  cost 
only  about  fifteen  thousand  dollars  more  than  the  second. 
I  regard  this  as  a  very  important  point,  and  feel  sure  that 
you  will  be  glad  to  have  it  in  your  power  to  correct  tho 
error  in  advance  of  any  discussion  that  may  arise  when  tho 
subject  shall  come  up  again. 
1  ain,  verv  respectfully, 

GEORGE  A.  BAILEY, 
Chief  Clerk  Congressional  Globe. 
Hon.  Ambrose  W.  Clark,  Chairman  Commilteeon  Print- 
ing, House  of  Representatives  United  States.     Present. 

Mr.  A.  W.  CLARK.  I  move  the  previous 
question  on  the  bill  and  amendment. 

Mr.  DAVIS,  of  Maryland.  Is  it  in  order  to 
move  to  lay  the  bill  on  the  table? 

The  SPEAKER.     It  is. 

Mr.  DAVIS,  of  Maryland.  I  make  that  mo- 
tion, and  call  for  the  yeas  and  nays  on  it. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  not  agreed  to. 
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Mr.  A.  MYERS.  I  would  like  to  ask  the  gen- 
tleman from  New  York  a  question,  if  he  will 
withdraw  the  previous  question  to  permit  me  to 
do  so. 

Mr.  A.  W.  CLARK.     Certainly. 

Mr.  A.  MYERS.  I  understood  the  other 
proposition,  of  wJiich  the  chairman  of  the  Com- 
mittee on  Printing  spoke,  to  be  a  cheaper  one  than 
this.     Is  it  not  so? 

Mr.  A.  W.  CLARK.     Yes,  sir. 
Mr.  A.  MYERS:     I  was  in  hopes  that  the 
gentleman  from  New  York  would  offer  a  substi- 
tute for  this  bill  containing  the  other  proposition. 

Mr.  A.  W.  CLARK.  The  other  proposition 
is  on  file  and  may  be  read. 

Mr.  A.  MYERS.  That  is  what  I  want.  I 
hope  the  House  will  vote  down  this  bill  and  pass 
the  other. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  from  New  York  permit  the  other  prop- 
osition in  regard  to  compensation  to  be  brought 
up,  and  let  the  House  choose  between  the  two? 

Mr.  A.  W.  CLARK.     I  have  no  objection. 

Mr.  WASHBURNE.oflllinois.  Iunderstand 
that  one  thing  is  certain  in  the  matter,  and  that  is 
that  the  Globe  must  have  further  compensation 
in  order  that  it  may  be  carried  on.  I  am  sure 
there  is  no  member  here  who  does  not  feel  that 
the  publication  of  that  work  should  be  continued. 
It  is  the  record  of  our  proceedings,  through  which 
our  constituents  know  what  we  have  been  doing 
here.  It  is  the  official  record  of  Congress.  1 
think  it  is  our  duty,  even  in  behalf  of  our  con- 
stituents, to  keep  it  up  even  at  a  much  larger  ex- 
pense than  at  present.  All  that  I  desire  to  know 
is  which  is  the  best  means  to  accomplish  this  end. 
The  gentleman  from  New  York  [Mr.  A.  W. 
Clark]  has  examined  the  question  very  thor- 
oughly, and  if  he  thinks  that  the  purchase  of 
these  volumes  of  the  Congressional  Globe  is  the 
best  means  of  accomplishing  the  object,  the  House 
must  determine.  If,  on  the  other  hand,  he  thinks 
that  a  direct  compensation  ought  to  be  made,  that 
would  comport  more  fully  with  my  own  sense 
of  what  is  right  and  proper  to  be  done  in  the 
premises. 

Mr.  A.  W.  CLARK.  In  answer  to  the  gen- 
tleman from  Illinois  1  will  state  that  when  the 
memorial  in  this  matter  was  presented  to  us  at  a 
joint  meeting  of  the  committee,  1  was  in  favor  of 
accepting  the  proposition  to  increase  the  compen- 
sation. The  committee,  however,  was  equally 
divided,  and  I  was  instructed  to  report  both  prop- 
ositions to  the  House,  which  I  did.  The  House 
on  hearing  them  instructed  the  committee  to  re- 
port a  bill  embodying  the  proposition  for  pur- 
chasing back  volumes  of  the  Congressional  Globe, 
and  that  bill  is  now  before  the  House. 

Gentlemen  ask  me  which  is  the  more  expens- 
ive. The  one  gives  tp  each  new  member  of  the 
House  who  was  not  in  the  Thirty-Fourth  Con- 
gress a  full  set  of  the  Globe.  It  also  gives  to 
every  Senator  and  Delegate  a  perfect  set  of  sixty- 
two  volumes.  That  carries  out  the  original  bar- 
gain with  Mr.  Rives,  which  bargain  was  violated 
by  a  clause  in  the  compensation  act  cutting  off  the 
distribution  of  books  to  members.  The  amount 
of  matter,  too,  has  been  considerably  increased 
since  the  contract  was  first  made,  and  it  is  asked 
that  that  increase  shall  be  paid  for  at  the  rate  of 
t-.vo  mills  for  every  additional  page.  That  will 
amount  to  about  forty-two  thousand  dollars, 
which,  added  to  the  cost  of  the  books,  will  make 
the  whole  sum  necessary  to  be  appropriated 
$98,000.  The  acceptance  of  the  other  proposi- 
tion would  require  the  payment  of  within  $15,000 
of  that  amount,  and  no  books  to  be  furnished.  I 
think,  therefore,  that  the  proposition  now  be/fore 
the  House  is  the  cheapest,  though  I  have  uni- 
formly been  an  advocate  for  the  advance  pay,  as 
I  do  not  favor  the  plan  of  voting  books  to  mem- 
bers. 1  have  prepared  this  bill  by  the  instruction 
of  the  House.    1  now  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  first  on  the 
amendment  proposed  by  Mr.  A.  W.  Clark. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  lime;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  A.  W.  CLA  RK  moved  the  previous  ques- 
lii  ii  u.i  the  pomuge  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  qui  stion  ordered. 


Mr.  MORRILL  demanded  the  yeas  and  nays, 
and  tellers  on  the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered.  - 

Mr.  MORRILL.  For  the  information  of  the 
House,  I  desire  the  Speaker  to  say 

[Calls  of  "Question,"  "Question."] 

The  SPEAKER.  The  gentleman  cannot  put 
an  inquiry  that  will  be  in  the  nature  of  debate. 

Mr.  MORRILL.  I  desire  to  know  whether 
the  price  of  these  books  will  come  out  of  the  pock- 
ets of  members.    [Calls  to  order.] 

The  SPEAKER.  The  Chair  cannot  answer 
the  question. 

Mr.  HOLMAN  called  for  tellers  on  the  passage 
of  the  bill. 

Tellers  were  not  ordered. 

The  question  was  taken;  and  there  were,  on  a 
division — ayes  76,  noes  26. 

So  the  bill  was  passed. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  andalso  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  WASHBURNE,  of  Illinois,  called  forthe 
yeas  and  nays  on  the  latter  motion,  and  for  tellers 
on  the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  reconsider  was  laid  upon  the 
table. 

LEAVE  OF  ABSENCE. 

On  motion,  by  unanimous  consent,  leave  of 
absence  was  granted  to  Mr.  Cox  for  two  days  to 
visit  wounded  soldiers  at  Fredericksburg. 

On  motion  of  Mr.  PENDLETON,  by  unani- 
mous consent,  leave  of  absence  was  granted  in- 
definitely to  Mr.  Le  Blond,  on  account  of  sick- 
ness in  his  family. 

PUBLIC  PRINTING. 

Mr.  A.  W.  CLARK,  by  unanimous  consent, 
introduced  a  bill  relative  to  the  public  printing; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Printing. 

PATTY  D.  BUFORD. 

Mr.  SMITH,  by  unanimous  consent,  intro-: 
duced  a  bill  granting  a  pension  to  Patty  D.  Bu- 
ford.widowof  MajorGeneral  John  Buford;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Invalid  Pensions. 

RECIPROCITY  TREATY. 

The  SPEAKER  stated  the  business  in  order 
to  be  the  consideration  of  the  bill  in  regard  to  the 
reciprocity  treaty;  on  which  the  gentleman  from 
New  York  [Mr.  Ward]  was  entitled  to  the  floor. 

Mr.  STILES.  Will  the  gentleman  from  New 
York  yield  to  me  for  a  motion  to  adjourn? 

Mr.  WARD.    I  will  give  way  for  that  motion. 

Mr.  STILES.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

And  thereupon  (at  four  o'clock,  p.  m.)  the 
House  adjourned. 


IN  SENATE. 
Tuesday,  May  17,  1864. 
The  Journal  of  yesterday  was  read  and  approved. 
EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempote  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Treasury,  transmitting  the  second  annual  report 
of  the  Central  Pacific  Railroad  Company,  show- 
ing the  condition  of  its  affairs  on  the  1st  day  of 
March,  1864;  which  was  referred  to  the  Com- 
mittee on  the  Pacific  Railroad. 

PETITIONS  AND  MEMORIALS. 

Mr.  RAMSEY  presented  the  petition  of  Mrs. 
Sarah  P.  Mather,  of  the  city  of  New  York,  pray- 
ing for  the  extension  of  a  patent  for  a  submarine 
lamp  and  telescope;  which  was  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Mr.  LANE,  of  Kansas,  presented  a  telegraphic 
communication  from  the  Governor  and  other  offi- 
cers of  the  Territory  of  Colorado,  praying  that 
the  time  for  voting  on  the  adoption  of  the  con- 
stitution for  that  lerritory  on  its  admission  as  a 
State  may  be  changed  to  the  second  Tuesday  in 
September;  which  was  referred  to  the  Committee 
on  Territories. 


Mr.  ANTHONY  presented  a  memorial  of  W. 
B.  Lawton  and  others,  engaged  in  the  express 
business  in  the  State' of  Rhode  Island,  remon- 
strating against  any  change  in  the  mannerof  tax- 
ing express  companies;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  SUMNER  presented  a  petition  of  men  and 
women  of  Cooper,  Michigan,  praying  for  the  ab- 
olition of  slavery  and  for  the  adoption  of  meas- 
ures for  so  amending  the  Constitution  as  forever 
to  prohibit  its  existence  in  any  portion  of  our 
common  country;  which  was  referred  to  the  se- 
lect committee  on  slavery  and  freedmen. 

Mr.  SUMNER.  I  offer  a  petition  from  the 
National  Clubs  of  the  city  of  New  York  and  vi- 
cinity, adopted  at  a  general  meeting  of  the  clubs, 
and  signed  by  their  president,  Frederick  Schiitz, 
and  their  secretary,  Charles  F.  L.  Blankmeister. 
It  appears  that  these  National  Clubs,  as  they  are 
entitled,  are  composed  of  naturalized  Germans, 
numbering  upwards  of  sixteen  hundred.  In  this 
petition,  which  is  very  carefully  drawn,  they  rep- 
resent that  the  nation  has  an  inalienable  right 
to  its  whole  domain,'and  therefore  all  the  rebel 
States  have  been  absorbed  in  one  single  Territory 
of  the  United  States  of  America,  inhabited  by  per- 
sons declared  to  have  no  more  rights  than  alien 
enemies  by  the  decisions  of  the  courts  of  the  Uni- 
ted States.  They  then  proceed  to  declare,  first, 
that  they  have  looked  upon  the  proclamation  of 
the  President,  dated  Washington,  December  8, 
1863,  with  the  greatest  apprehension,  as  failing  to 
afford  any  guarantee  that  the  chief  element  of  dis- 
cord which  produced  the  lamentable  civil  war  will 
be  irrevocably  removed,  and  also  as  striking  at 
the  rights  of  Congress.  In  the  second  place,  they 
say  that  they  have  hailed  with  joy  the  passing, 
in  the  House  of  Representatives,  on  the  4th  of 
May,  1864,  of  the  bill  prescribing  minutely  the 
mode  of  constructing  States  out  of  the  territory 
of  the  rebel  States,  and  vindicating  the  privileges 
of  Congress.  And  thirdly,  they  say  that  they 
have  noticed  that  in  this  bill  the  right  of  suffrage 
is  confined  exclusively  to  white  persons,  thereby 
continuing  an  unjust  and  dangerous  distinction  of 
races  politically.  And  fourthly,  they  appeal  to 
the  Senate  of  the  United  States  to  adhere  to  the 
principle  adopted  in  the  bill  to  organize  the  Ter- 
ritory of  Montana,  and  so  amend  the  bill  of  the 
House  of  Representatives  as  to  strike  out  the 
word  "  white,"  affirming  thereby  that  the  eternal 
principles  of  right  furnish  the  justest,  as  well  as 
the  safest,  guidance  for  truly  democratic  legisla- 
tion. As  this  subject  is  now  before  the  Commit- 
tee on  Territories,  I  move  that  the  petition  be 
referred  to  that  committee. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  and  presents  resolutions  of  a  com- 
mittee of  the  Chamber  of  Commerce  of  trie  State 
of  New  York,  asking  relief  from  the  unequal  ac- 
tion of  the  law  imposing  fifty  per  cent,  additional 
duty  on  imports. 

Mr.  MORGAN.  I  have  been  requested  to  ask 
that  that  memorial  may  be  read.     It  is  short. 

The  PRESIDENT  pro  tempore.  It  will  be  read, 
if  there  be  no  objection.     The  Chair  hears  none. 

The  Secretary  read  the  memorial,  as  follows: 

Memorial  of  the  Chamher  of  Commerce  of  the  State  of  New 
York  to  the  honorable  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  as- 
sembled. 

The  Chamber  of  Commerce  of  the  State  of  New  York 
respectfully  represents  to  the  honorable  llie  Senate  and 
House  of  Representatives  of  the  United  States  that  the  de- 
cision of  the  Treasury  Department,  contained  in  a  circular 
letter  of  the  5th  instant,  bears  with  great  hardship  upon  tile 
merchants  of  this  city,  and  doubtless  equally  so  on  mer- 
chants in  other  seaports  of  the  country.  The  followingis 
an  exact  copy  of  the  circular  referred  to : 

Treasury  Department,  May  5. 

In  view  of  the  numerous  inquiries  as  to  the  time  when 
the  recent  enactment  increasing  duties  on  imports  went 
into  operation,  the  following  instruction  is  published  for 
the  government  of  collecting  officers: 

"The  joint  resolution  of  April  29,  enactirig  the  increase, 
took  effect  from  its  passage,  and  it  has  been  judicially  de- 
cided by  the  Supreme  Court  of  the  United  Stales  that  un- 
der the  acts  increasing  duties  from  and  after  their  passage, 
the  increase  provided  for  takes  effect  on  the  day  of  passage. 
The  Secretary  is  constrained,  therefore,  to  hold  that  the  in- 
crease required  by  the  joint  resolution  look  effect  on  the 
29th  of  April,  and  that  consequently  all  persons  who  have 
paid  duties  at  former  rates  on  that  or  any  following  day, 
are  liable  to  pay  the  additional  fifty  per  cent. 

"  All  collectors  and  all  surveyors  charged  with  the  col- 
lection of  customs  will  be  governed  accordingly." 

S.  P,  CHASE, 
Secretary  nf  the  Treaiwy. 
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Now,  the  facts  upon  which  your  memorialists  rely  to 
prove  the  hardship  of  this  decision  are  briefly  these: 

On  the  aotli  day  of  April,  the  House  of  Representatives 
passed  a  joint  resolution  imposing  an  additional  duty  of 
fifty  per  cent,  on  all  imports  into  the  United  States  for  the 
term  of  sixty  days,  pending  a  revision  of  the  tariff.  On  the 
SWth  day  of  April  the  same  resolution  was  adopted  by  the 
Senate,  and  it  went  to  the.  President  of  the  United  States 
for  Ills  signature.  Nothing  more  was  heard  of  this  reso- 
lution till  Saturday,  the  30th  of  April,  at  one  and  a  half 
o'clock,  p.  in.,  when,  upon  orders  from  Washington,  the 
collector  refused  to  receive  money  for  duties  under  the  old 
law.  Throughout  Friday,  and  the  early  part  of  Saturday, 
merchants  were  very  active,  as  they  had  been  from  the 
first  passage  of  the  resolution  referred  to  by  the  House  of 
Representatives,  in  entering  their  merchandise  as  it  ar- 
rived, and  paying  dutiesthereon  under  the  preexisting  law  ; 
stud  lor  their  better  security  in  the  premises,  most  of  the 
goods  were  entered  immediately  for  consumption,  and  these 
lost  all  the  advantages  and  all  the  privileges  of  bonded 
goods.  This  was  especially  the  case  on  Friday  and  Satur- 
day. The  amount  of  gold  paid  into  the  custom-house  on 
those  two  days  was  about  one  and  a  half  million  dollars; 
the  great  demand  for  coin  keeping  the  premium  at  eighty 
per  cent,  or  thereabouts.  In  most  cases  the  goods  thus 
entered  were  not  required  for  immediate  consumption,  and 
not  being  needed  to  meet  any  present  wants,  would  natu- 
rally have  been  deposited  in  bonded  warehouses  to  wait 
demand,  or  till  the  action  of  Congress  in  readjusting  the 
tariff  should  be  better  understood.  These  goods  are  now 
in  the  warehouses  of  the  importers,  unsold,  with  the  pre- 
mium on  gold  rapidly  declining. 

Your  memorialists  do  not,  in  the  present  instance,  coin- 
plain  that,  with  a  suddenness  almost  unexampled,  fifty  per 
cent,  additional  duties  are  imposed  on  all  foreign  goods 
imported  into  the  country,  for  they  know  that  steam  and 
telegraphic  communication  have  rendered  a  departure  from 
the.  former  usage  necessary,  and  they  are  ready  to  bow  to 
the  necessity.  But,  for  the  same  reason,  they  urge  upon 
your  honorable  bodies  that  when  lawsare  made  they  should 
be  promulgated;  that  if  the  joint  resolution  adding  firty 
per  cent,  to  the  duties  on  imports  was  a  law  on  Friday,  it 
should  have  been  known  on  Friday;  and  that  there  is  no 
reason  why  the  merchants  of  this  city,  or  any  other  city  of 
the  Union,  should  be  exposed  to  the  evilsof  an  expostfacto 
law,  for  such,  under  the  decision  of  the  Treasury  Depart- 
ment, would  be  the  operation  of  the  joint  resolution  if  thus 
enforced.  Nor  would  your  memorialists  call  in  question 
the  propriety  of  a  decision  that  is  sustained  by  the  Supreme 
Court  of  the  United  States  under  circumstances  precisely 
analogous,  but  they  are  not  aware  that  in  the  cases  referred 
to,  goods,  after  having  once  been  permitted  to  entry  under 
all  the  forms  and  sanctions  of  one  law,  have  been  a  second 
time  subjected  to  duty  under  a  new  and  distinct  law,  to  the 
forfeiture  of  all  the  privileges  to  which  the  merchant  would 
have  been  entitled,  had  not  the  forms  of  law  been  fully 
complied  with,  by  the  mutual  act  of  the  agents  of  the  Gov- 
ernment and  his  own. 

Nor  can  they  recognize  the  justice  of  being  obliged  a 
second  time  to  pay  duty  on  merchandise  for  which  they 
have  received  landing  permits  under  the  circumstances 
contemplated,  for  the  following  reasons: 

First.  That  the  custom  duties  being  paid  in  coin,  the  for- 
tunes of  war  may  shortly  lead  to  a  very  serious  decline  in 
the  premium  on  gold,  and  thus  entail  upon  the  importer  a 
loss  which  will  not  be  felt  by  the  later  importations. 

Second.  Because  the  sixty  days  contemplated  by  the 
joint  resolution  may  pass  without  an  extension  of  the  pro- 
visions of  that  enactment,  or  a  new  adjustment  by  Con- 
gress of  the  existing  tariff. 

Third.  Because  in  the  readjustment  of  the  tariff,  Con- 
gress may  not  deem  it  wise  to  impose  an  additional  duty 
of  fifty  per  cent,  on  all  imports. 

Fourth,  and  finally.  Because  under  the  uncertainties 
connected  witfi  the  war.  the  currency,  and  future  legisla- 
tion of  Congress,  the  merchant  is  powerless  to  effect  a  sale 
of  his  merchandise,  while  he  has  lost  the  control  over  it 
which  he  would  have  enjoyed  if  it  had  been  entered  in 
bond. 

i  n  view  of  these  things,  your  memorialists  feel  that  it  is 
their  right  and  their  duty  to  protest  against  the  unequal  op- 
eration of  the  joint  resolution,  if  enforced  alike  against 
goods  that  once  paid  duty  in  the  manner  described,  a  id 
such  as  were  not  so  admitted  to  entry  when  the  law  was 
perfected  by  its  return  to  Congress  with  the.  signature  of 
the  President  affixed  thereto,  and  announced  to  the  col- 
lector of  the  port. 

Professing  their  willingness  to  abide  bylaws  when  duly 
enacted  and  duly  promulgated.,  they  earnestly  desire  to  be 
saved  from  the  evils  of  litigation  which  will  inevitably  re- 
sult, from  the  ambiguities  involved  in  the  recent  enactment, 
and  the  decision  so  adverse  to  their  interests,  to  which  it 
has  given  rise. 

And  in  order  that  such  injustice  and  such  litigation  may 
be  avoided,  your  memorialists  would  earnestly  urge  the 
prompt  passage  of  a  joint  resolution  embracing  {lie  follow- 
ing points. 

Rcsotvcd,  That  the  joint  resolution  of  Congress,  signed 
by  the  President,  on  the  29th  day  of  April  last,  imposing  fifty 
pe'j  cent,  additional  duties  on  goods  imported,  does  not  ap- 
ply to  goods  in  bond  at  the  time  of  the  passage  of  the  act, 
and  that  the  additional  fifty  per  cent,  shall  not  he  levied 
upon  goods  upon  which  importers  had  paid  the  old  duty 
before  notice  was  received  at  the  different  custom-houses 
that  no  more  duties  should  be  received  under  the  old  law. 

And  your  memorialists  will  ever  pray, 
[i-  s.]  A.  A.  LOW,  President. 

Gkoroe  Wilson.  Assistant  Secretary. 

New  York,  May  14,  1864. 

The  memorial  wus  referred  to  the  Committee 
oti  Finance. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  veferred  a.  bill   (S.  No 
250)  to  amend  the  act  p'ntitleil  "An  net  ninkiu;:  •< 


grant  of  alternate  sections  of  the  public  lands  to 
the  State  of  Michigan  to  aid  in  the  construction 
of  certain  railroads  in  said  State,  nnd  for  other 
purposes,"  approved  June  3,  1856,  reported  it 
with  an  amendment. 

He  also,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  bill  (S.  No 
278)  prescribing  the  terms  on  which  exemplifi- 
cations shall  be  furnished  by  the  General  Land 
Office;  which  was  read,  and  passed  to  a  second 
reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  memorial  of  the  Legislature  of 
Wisconsin,  in  favor  of  causing  all  the  unsurveyed 
lands  in  the  State  to  be  surveyed  and  brought 
into  market  at  the  earliest  practicable  day,  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  FOOT,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  a  bill  (S.  No.  203) 
authorizing  a  grant  to  the  State  of  California  of 
the  Yosemite  valley  and  of  the  land  embracing 
the  Mariposa  Big  Tree  Grove,  reported  it  with- 
out amendment. 

Mr.  HARRIS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  bill  (H.  R.  No. 
355)  to  authorize  the  Secretary  of  the  Treasury 
to  stipulate  for  the  release  from  attachment  or 
other  process  of  property  claimed  by  the  United 
Slates,  and  for  other  purposes,  reported  it  with 
an  amendment. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill(H.R.  No. 
207)  making  appropriations  for  the  construction, 
preservation,  and  repairs  of  certain  fortifications 
and  other  works  of  defense  for  the  year  ending 
the  30th  June,  1865,  reported  it  with  amendments.* 
Mr.  ANTHONY,  from  the  'Committee  on 
Printing,  to  whom  was  referred  a  motion  to  print 
additional  copies  of  the  report  of  the  Commis- 
sioner of  Indian  Affairs,  reported  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  twenty-five  hundred  copies  of  the  report 
of  the  Commissioner  of  Indian  Affairs,  for  the  year  1863, 
be  printed  for  the  use  of  the  Commissioner. 

SELECTION  OF  SWAMP  LANDS. 

Mr.  HENDRICKS.  The  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.  No. 
164)  to  revive  an  act  entitled  "An  act  for  the  re- 
lief of  purchasers  and  locators  of  swamp  and  over- 
flowed lands,"  approved  March  2,  1855,  and  for 
other  purposes,  have  instructed  me  to  report  it 
back  with  two  amendments,  and  as  it  is  but  one 
section,  and  of  no  great  consequence,  I  suggest 
that  it  be  passed  now. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  The  first  section 
provides  that  the  act  for  the  relief  of  purchasers 
and  locators  of  swamp  and  overflowed  lands,  ap- 
proved March  2,  1855,  shall  be  continued  in  force 
and  extended  to  all  such  lands  entered,  located, 
reported,  or  selected  since  its  passage. 

The  second  section  proposes  to  allow  the  sev- 
eral States  two  years  in  addition  to  the  time  lim- 
ited by  the  act  to  extend  the  provisions  of  an  act 
to  enable  the  State  of  Arkansas  and  other  States 
to  reclaim  the  swamp  lands  within  their  limits,  to 
Minnesota  and  Oregon,  and  for  other  purposes, 
approved  March  12',  1860,  within  which  to  make 
selections  of  swamp  and  overflowed  lands  within 
such  several  States,  and  to  report  the  same  to  the 
surveyor  general  of  the  district  in  which  such 
lands  may  be  situated. 

The  first  amendment  of  the  Committee  on  Pub- 
lic Lands  was  to  strikeout  the  first  section  of  the 
bill. 

The  amendment  was  agreed  to. 

Thenextamendmentof  the  Committee  on  Pub- 
lic Lands  was  in  the  second  line  of  the  second 
section,  after  the  word  "  years"  to  insert  "  after 
the  passage  of  this  act,"  so  as  to  read,  "  that  the 
several  States  shall  be  allowed  two  years  after  the 
passage  of  this  act,  in  addition  to  the  time,"&c. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendments  were  concurred  in.  The 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing, and  was  read  the  third  time,  and  passed.  On 
motion  of  Mr.  Hendricks  its  title  was  amended 
to  read,  "A  bill  to  extend  the  time  within  which 
the  Slates  may  complete  their  selections  of  swamp 
hin-l*  " 


BILL  INTRODUCED. 
Mr.  LANE,  of  K.insas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  No.  54)  providing  for  changing  the 
timeof  voting  upon  the  constitution  of  Colorado; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Territories. 

WILKES  COURT  OF  INQUIRY. 
Mr.  GRIMES  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
communicate  to  the  Senate  the  proceedings  and  finding 
of  the  naval  court  of  inquiry  in  the  case  of  Commodore 
Charles  Wilkes. 

Mr.  SUMNER.  Has  not  the  Senuteaeted  on 
that  already? 

Mr.  GRIMES.     No,  sir. 

Mr.  ANTHONY.  Such  a  resolution  has  been 
passed,  I  think. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

LAND  OFFICE  REPORT. 

Mr.  HARLAN,  by -direction  of  the  Committee 
on  Public  Lands,  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  one  thousand  additional  copies  of  the  last 
annual  report  of  the  Commissioner  of  the  General  Land 
Office  be  printed  for  the  use  of  that  office. 

BANK  REPORTS. 

Mr.  HENDERSON  submitted  the  following 
resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  directed  to  commwiicate  to  the  Senate  copies 
of  the  full  reports  of  the  banks,  associations,  corporation^, 
and  individuals  doing  a  banking  business,  which  are  re- 
quired to  be  made  to  the  Commissioner  of  Internal  Reve- 
nue under  the  act  entitled  "An  act  to  provide  ways  and 
means  for  the  support  of  the  Government,  ".approved  March 
3, 1863;  and  that  in  communicating  said  reports  he  be  re- 
quested to  cause  those  required  to  be  made  within  thirty 
days  after  the  1st  day  of  October,  1863,  and  those  required 
to  be  made  six  months  thereafter,  to  be  arranged  in  sepa- 
rate tables. 

Mr.  CONNESS.  I  will  suggest  to  the  Sena- 
tor from  Missouri  that,  as  the  chairman  of  the 
Committee  on  Finance,  whose  department  it  af- 
fects, is  not  in  his  seat,  the  consideration  of  that 
resolution  be  postponed  until  he  comes  in. 

Mr.  HENDERSON.  I  have  no  objection  to 
that. 

The  PR.ES1  DENT  pro  tempore.  The  resolu- 
tion will  lie  over. 

PUBLIC  DEBT. 

Mr.  HENDERSON  submitted  the  following 
resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  the  Senate  a  statement  showing  the  full 
amount  of  the  public  debt  of  the  United  States  at  the  pres- 
ent date ;  and  that  in  making  said  statement  he  cause  to  be 
arranged  separately  the  several  items  of  said  indebtedness  ; 
under  what  law  each  item  occurred,  whether  it  bears  in- 
terest, and  if  so,  whether  in  coin  or  lawful  money ;  the 
amount  of  Treasury  notes,  United  States  notes,  fractional 
currency,  certificates  of  indebtedness,  temporary  loans, 
&c,  and  the  rate  of  interest,  if  any,  paid  on  each  of  said 
items,  with  the  date  and  title  of  the  act  under  which  each 
class  was  issued. 

Mr.  CONNESS.  I  prefer  that  that  resolution 
should  lie  over  until  the  chairman  of  the  Finance 
Committee  is  in  his  seat.  I  notice  that  it  calls 
for  a  very  voluminous  report.  I  ask  the  assent 
of  the  Senator  to  its  lying  over. 

The  PRESIDENT  pro  tempore.  It  must  lie 
over  if  objected  to,  and  the  Chair  understands  the 
Senator  as  objecting. 

BILL  BECOME  A  LAW. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Secretary,  announced 
that  the  President  of  the  United  States  had  ap- 
proved and  signed,  on  the  12th  instant,  an  act  (S. 
No.  172)  concerning  the  disposition  of  convicts 
in  the  courts  of  the  United  States,  for  subsisting 
of  persons  confined  in  jails  charged  with  violating 
the  laws  of  the  United  States,  and  for  diminishing 
the  expenses  in  relation  thereto. 

MESSAGE  FROM.  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  421)  to  pay,  in  part,  for  publishing  the  de- 
bates of  Congress,  and  for  othe"r  purposes. 

ENROLLED  BILLS  SIGNED. 
The  meps!i><re  further  announced  that  the  Speaker 
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of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions: 

A  joint  resolution  (S.  No.  211  to  provide  for 
the  printing  of  official  reports  of  the  operations  of 
the  Army  of  the  United  States; 

A  joint  resolution  (S.  No.  37)  for  the  payment 
of  expenses  incurred  by  the  joint  committee  on 
the  conduct  of  the  war; 

A  bill  (S.  No.  139)  for  the  relief  of  Margaret 
M.  Stafford,  widow  of  Reuben  Stafford,  of  Co- 
shocton county,  Ohio; and 

A  bill  (S.  No.  197)  for  the  relief  of  Charles  L. 
Nelson. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  421)  to  pay,  in  part,  for  publishing  the  de- 
butes of  Congress,  and  for  other  purposes,  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Printing. 

ADDITIONAL  ILLINOIS  CONGRESSMAN. 

The  joint  resolution  (H.R.  No.  178)  providing 
for  the  election  of  a  member  of  Congress  for  the 
Stale  of  Illinois  by  the  State  at  large  was  read 
twice  by  its  title. 

Mr.  TRUMBULL.  That  resolution  is  very 
short,  and  if  the  Senate  will  allow  it  to  be  rea<l  I 
think  there  will  be  no  objection  to  passing  it  at 
once. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  asks  the  unanimous  consent  of  the 
Senate  to  consider  the  joint  resolution  now. 

Mr.  HENDRICKS.  Before  that  consent  is 
given  I  should  like  to  hear  the  resolution  read. 

The  PRESIDENT^ ro  tempore.  It  will  be  read 
at  large  for  information. 

The  Secretary  read  the  resolution,  which  pro- 
vides that  in  the  election  of  Representatives  to 
Congress  from  the  State  of  Illinois  the  additional 
Representative  allowed  to  that  State  by  an  act 
fixing  the  number  of  the  House  of  Representa- 
tives from  and  after  the  3d  day  of  March,  1$63, 
approved  March  4,  1862,  may  be  elected  by  the 
Slate  at  large  until  the  State  shall  be  districted  by 
the  Legislature  thereof  for  the  election  of  the  four- 
teen members  to  which  the  State  is  now  entitled 
bv  law. 

There  being  no  objection,  the  Senate,  asin  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution. 

Mr.  TRUMBULL.  I  can  explain  in  a  mo- 
ment, as  the  Senate  does  not  seem  to  recollect, 
the  occasion  for  this  resolution.  Under  the  law 
as  it  stood  at  the  time  the  apportionment  was 
made,  the  State  of  Illinois  was  entitled  to  thirteen 
members  of  Congress.  Her  Legislature  was 
then  in  session  and  districted  the  State  for  thir- 
teen members.  Subsequently,  the  Legislature 
adjourned  leaving  these  districts  for  thirteen  mem- 
bers. Congress,  however,  afterwards  altered  the 
ratio  of  apportionment  so  as  to  apportion  to  the 
Stale  of  Illinois  fourteen  members.  The  Sena- 
tor from  Vermont  [Mr.  Collamer]  understands 
all  about  it.  That  gave  us  another  member,  but 
our  State  had  already  been  districted  for  thirteen, 
and  the  State  has  not  been  redistricted  since.  We 
passed  a  law  two  years  ago  allowing  the  fourteenth 
member  to  be  elected  by  the  State  at  large.  We 
have  one  such  member  in  the  House  of  Repre- 
sentatives now,  [Mr.  J.C.Allen;]  and  this  res- 
olution proposes  to  continue  that  law  until  the 
State  redistricts  for  the  fourteenth  member. 

Mr.  HENDRICKS.  I  will  ask  the  Senator, 
was  that  law  limited  to  one  election  ? 

Mr.  TRUMBULL.  It  was  limited  to  one 
election;  and  that  is  the  reason  why  this  joint 
resolution  is  necessary. 

Mr.  HENDRICKS.     I  did  not  so  understand. 

The  joint  resolution  was  reported  to  I  he  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  ihe  thud  time,  and  passed. 

GREEN  CLAY  GOODLOK. 

r  The  joint  resolution  (H.  R.  No.  77)  relating  to 
Green  Clny  Goodloe  was  read  twice  by  its  title. 

Mr.  POWELL.  I  ask  that  that  resolution  be 
put  on  its  passage  now. 

There  being  no  objection,  the  Senate.as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution.  It  provides  that  nothing  in  the 
act  entitled  "An  act.  male  ing  appropriations  for  the 
support  of  the  Military  Acudemy  for  the  year 
ending  June  30,  1865,"  approved  April  1,  18G4, 
Shall  be  so  construed  as  to  prevent  the  reappoint- 


May  17, 


ment  of  Green  Clay  Goodloe  by  the  President  of 
the  United  States  to  a  cadetship  at  the  Military 
Academy. 

Mr.  POWELL.  This  young  man,  I  under- 
stand, was  appointed  by  the  President  to  the 
West  Point  Academy  from  one  of  the  seceding 
States.  Previous  to  his  appointment  he  had 
been  in  the  Army  for  two  years.  He  went  into 
the  Army  when  he  was  about  sixteen  years  old. 
His  examination  at  the  Academy  after  being  there 
six  months  was  not  very  good,  and,  under  the 
advice  of  the  professors,  he  resigned.  The  board 
of  visitors,  I  understand,  recommend  his  ap- 
pointment; but  in  consequence  of  a  provision  in 
the  Military  Academy  bill  passed  this  year  the 
President  cannot  reappoint  him.  The  object  of 
this  resolution  is  to  enable  him  to  be  reappointed 
to  the  Academy.  He  is  said  to  be  a  very  worthy 
young  gentleman,  and  this  is  the  only  case  of  the 
kind.  All  the  others  in  his  condition,  1  under- 
stand, were  reappointed  before  the  passage  of  that 
law.  The  Senator  from  Indiana  knows  the  facts 
more  particularly  than  I  do,  and  he  can  state 
them  to  the  Senate.  I  hope  the  resolution  will 
be  passed. 

Mr.  LANE,  of  Indiana.  I  have  no  doubt  that 
this  resolution  ought  to  pass.  Green  Clay  Good- 
loe is  now  in  his  eighteenth  year.  He  volunteered 
as  a  private  early  in  the  war,  and  served  two  years 
faithfully  and  gallantly.  In  September  last  he 
was  appointed  acaflet  to  West  Point;  but  having 
been  in  the  Army  so  long  at  his  age  he  could  not 
stand  a  very  good  examination  the  first  year-in 
one  of  his  studies.  He  was  behind  only  in  one 
study.  He  was  allowed  to  resign,  and  the  board 
unanimously  recommended  him  for  reappoint- 
Vnent.  If  it  had  been  then  done  there  would  have 
been  no  difficulty;  but  he  supposed  that  on  the 
recommendation  of  the  board  he  would  be  imme- 
diately reinstated  without  any  effort  on  his  part. 
Hence  there  was  a  delay  of  a  few  weeks,  and 
until  after  the  law  passed  April  1,  1864,  which 
prohibited  the  President  from  making  any  ap- 
pointments from  the  districts  in  the  seceded  States, 
he  having  been  appointed  from  the  second  district 
of  Mississippi. 

There  were  two  or  three  other  young  men  at 
West  Point  in  precisely  the  same  condition  with 
him.  They  were  advised  to  resign  as  Goodloe 
was,  and  did  resign, and  were  reappointed  before 
the  1st  day  of  April;  Goodloe's  case  is  the  only 
exception.  The  resolution  simply  allows  the 
President  to  reappoint  him  according  to  the  unan- 
imous recommendation  of  the  academic  board. 
He  cannot  do  it  under  the  law  now,  be-cause  we 
passed  a  law  saying  that  he  shall  not  appoint  for 
vacancies  in  these  seceded  States.  Goodloe  was 
appointed  from  one  of  those  States,  and  this  reso- 
lution simply  authorizes  the  President  to  reap- 
point him  from  the  district  from  which  he  was 
originally  appointed. 

Mr.  FOOT.  In  what  branch  of  study  did  he 
fail? 

Mr.  LANE,  of  Indiana.  That  is  not  stated. 
The  excuse  given  is  that  lie  went  into  the  Army 
at  sixteen,  and  was  eighteen  years  old  at  the  first 
examination,  the  six  months  examination.  The 
board  unanimously  recommended  his  reappoint- 
ment. 

The  resolution  was  reported  to  the  Senate  with- 
out amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

D.  FITZGERALD  AND  J.  BALL. 

The  PRESIDENT  pro  tempore.  The  House 
of  Representatives  have  returned  the  bill  (S.No. 
244)  for  the  relief  of  Daniel  Fitzgerald  and  Jona- 
than Ball,  for  which  a  message  was  sent  by  the 
Senate. 

Mr.  CHANDLER.  I  moved  the  reconsider- 
ation of  that  bill.  It  was  requested  to  be  returned 
for  that  purpose. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Michigan  yesterday  moved  a  reconsidera-' 
tion  of  the  vote  by  which  the  bill  was  passed  by 
the  Senate,  and  the  question  will  be,  "  Will  the 
Senate  reconsider  its  vote  passing  the  bill?" 

Mr.  CHANDLER.  I  will  withdraw  the  re- 
quest for  its  presenfeonsideration. 

ThePR.ESlDENTj>ro  tempore.  It  will  lie  over 
for  the  present. 

Mr.  COLLAMER.  As  I  understand,  the  time 
for  reconsideration  will  run  outsoon,and  thatbill, 
if  it  it;  desired  to  be  reconsidered,  should  be  re- 


considered now,  and  then  it  may  lie  for  action 
afterwards. 

The  PRESIDENT  pro  tempore.  The  motion 
to  reconsider  is  entered,  which  retains  the  bill,  in 
the  opinion  of  the  Chair. 

Mr.  COLLAMER.  I  understood  the  Senator 
to  withdraw  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  that  the  Senator  from  Michigan  does 
not  desire  present  action  upon  his  motion,  butthe 
motion  stands. 

MARIPOSA  BIG  TREE  GROVE. 

Mr.  CONNESS.  I  now  move  that  the  Senate, 
proceed  to  the  consideration  of  Senate  bill  No." 
203,  reported  by  the  Senator  from  Vermont  [Mr. 
Foot]  this  morning  from  the  Committee  on  Pub- 
lic Lands. 

There  being  no  objection ,  the  Senate,  as  in  Com- 
mittee  of  the  Whole,  proceeded  to  consider  the 
bill  (S.  No.  203)  authorizing  a  grant  to  the  State 
ofCaliforniaof  the  "  Yosemite  valley"and  of  the 
land  embracing  the  "  Mariposa  BigTree  Grove." 
The  first  section  of  the  bill  provides  that  there 
shall  be  granted  to  the  State  of  California  the 
"cleft"  or  "gorge"  in  the  Granite  peak  of  the 
Sierra  Nevada  mountains,  situated  in  the  county 
of  Mariposa  and  the  headwaters  of  the  Merced 
river,  and  known  as  the  Yosemite  valley,  with 
its  branches  or  spurs  in  estimated  length  fifteen 
miles,  and  in  average  width  one  mile  back  from 
the  mainedge  of  the  precipice  on  each  side  of  the 
valley,  with  the  stipulation,  nevertheless,  that  the 
State  is  to  accept  this  grant  upon  the  express  con- 
ditions that  the  premises  are  to  be  held  for  public 
use,  resort,  and  recreation,  and  are  to  be  inalien- 
able for  all  time;  but  leases,  not  exceeding  ten 
years,  may  be  granted  for  portions  of  the  prem- 
ises. All  incomes  derived  from  leases  of  privi- 
leges are  to  be  expended  in  the  preservation  and 
improvement  of  the  property,  or  the  roads  lead- 
ing thereto;  the  boundaries  to  be  established  at 
thec.ostof  the  State  by  the  United  Slates  surveyor 
general  of  California,  whose  official  plat,  when 
affirmed  by  the  Commissioner  of  the  General 
Land  Office,  is  to  constitute  the  evidence  of  the 
locus,  extent,  and  limits  of  the  cleft  or  gorge. 
The  premises  are  to  be  managed  by  the  Governor 
of  the  State,  with  eight  other  commissioners,  to 
be  appointed  by  the  Executive  of  California,  and 
who  are  to  receive  no  compensation  for  their  ser- 
vices. 

The  second  section  provides  that  there  shall 
likewise  be  granted  to  tiie  State  of  California  the 
tracts  embracing  what  is  known  as  the  "  Mari- 
posa BigTree  Grove,"  not  to  exceed  the  area  of 
four  sections,  and  to  be  taken  in  legal  subdivis- 
ions of  one  quarter  section  each,  with  the  like 
stipulation  as  expressed  in  the  first  section  of  this 
act  as  to  the  Stale's  acceptance,  with* like  condi- 
tions as  to  inalienability,  yet  with  the  same  lease 
privilege;  the  income  to  be  expended  in  the  pres- 
ervation, improvement,  and  protection  of  the 
property;  the  premises  to  be  managed  by  com- 
missioners, as  stipulated  in  the  first  section,  and 
to  be  taken  in  legal  subdivisions,  and  the  official 
plat  of  the  United  States  surveyor  general,  when 
affirmed  by  the  Commissioner  of  the  General 
Land  Office,  to  be  the  evidence  of  the  locus  of  the 
"  Mariposa  Big  Tree  Grove." 

Mr.  CONNESS.  I  will  state  to  the  Senate  that 
this  bill  proposes  to  make  a  grant  of  certain  prem- 
ises located  in  the  Sierra  Nevada  mountains,  in 
the  State  of  California,  that  are  for  all  public  pur- 
poses worthless,  but  which  constitute,  perhaps, 
some  of  the  greatest  wonders  of  the  world.  The 
object  and  purpose  is  to  make,  a  grant  to  the  State, 
on  the  stipulations  contained  in  the  bill,  that  the 
property  shall  be  inalienable  forever,  and  pre- 
served and  improved  as  a  place  of  public  resort,  to 
be  taken  charge  of  by  gentlemen  to  be  appointed 
by  the  Governor,  who  are  to  receive  no  compensa- 
tion for  their  services,  and  who  are  to  undertake 
the  management  and  improvement  of  the  prop- 
erty by  making  roads  leading  thereto  and  adopt- 
ing such  other  means  as  maybe  necessary  for  its 
preservation  and  improvement.  It  includes  a 
grant  of  a  few  sections  of  ground  upon  which  one 
of  the  celebrated  big  tree  groves  of  that  State  is 
located,  of  which  most  Senators  doubtless  have 
heard.  The  trees  contained  in  thatgrove  have  no 
parallel,  perhaps,  in  the  world.  They  are  sub- 
ject now  to  damage  and  injury;  and  this  bill,  as 
I  have  before  stated,  proposes  to  commit  them  to 
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the  care  of  the  authorities  of  that  State  for  their 
constant  preservation,  that  they  may  be  exposed 
to  public  view,  and  that  they  may  be  used  and 
preserved  for  the  benefit  of  mankind.  It  is  a  mat- 
ter involving  no  appropriation  whatever.  The 
property  is  of  no  value  to  the  Government.  I 
make  this  explanation  that  the  Senate  may  un- 
derstand what  the  purpose  is. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  POSTER.  I  should  like  to  ask  the  Sen- 
ator from  California  whether  the  State  of  Cali- 
fornia  

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  special 
order  of  the  day,  the  time  fixed  for  its  considera- 
tion having'  arrived. 

Mr.  CONNESS.  I  hope  it  will  lie  over  for  the 
present. 

Mr.  WILSON.  Let  it  go  over  informally  for 
a  few  minutes. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  taken,  if  there  be  no  objection. 

Mr.  FOSTER.  I  should  like  to  ask  the  Sen- 
ator from  California  whether  the  State  of  Cali- 
fornia has  intimated  any  wish  that  we  should  thus 
make  this  grant  to  them,  and  how  itcomes  about 
that  we  propose  making  it. 

Mr.  CONNESS.  I  will  state  to  the  Senator 
from  Connecticut  and  to  the  Senate,  that  they  may 
understand  it,  that  the  application  comes  to  us 
from  various  gentlemen  in  California,  gentlemen 
of  fortune,  of  taste,  and  of  refinement,  and  the 
plan  proposed  in  this  bill  has  been  suggested  by 
them,  that  this  property  be  committed  to  the  care 
of  the  State.  I  submitted  the  plan  as  presented 
by  these  gentlemen  to  the  Land  Office,  and  the 
bill  now  before  the  Senate  has  been  prepared  by 
the  Commissioner  of  the  General  Land  Office,  who 
also  takes  a  great  interest  in  the  preservation  both 
of  the  Yosemite  valley  and  the  Big  Tree  Grove. 
Such  was  the  origin  of  the  measure, and  such  are 
its  purposes. 

Mr.  FOSTER.  I  did  not  by  any  means  mean 
to  intimate  any  opposition  to  the  bill;  but  it  struck 
me  as  being  rather  a  singular  grant,  unprece- 
dented so  far  as  my  recollection  goes,  and  unless 
the  State  through  herappropriate  authorities  sig- 
nified some  wish  in  the  matter,  it  might  be  deemed 
by  the  State  officious  on  our  part  to  make  a  giant 
of  this  kind. 

Mr.  CONNESS.  Ordinarily  I  should  hope  I 
spoke  for  the  State  of  California  here.  I  feel  au- 
thorized to  do  so  under  existing  circumstances. 
There  is  no  parallel,  and  can  be  no  parallel  for 
this  measure,  for  there  is  not,  as  I  stated  before,  on 
earth  just  such  a  condition  of  things.  The  Mari- 
posa Big  Tree  Grove  is  really  the  wonder  of  the 
world,  containing  those  magnificent  monarchsof 
the  forest  that  are  from  thirty  to  forty  feet  in 
diameter. 

Mr.  DAVIS.     How  old? 

Mr.  CONNESS.  Well,  sir.  they  are  estimated 
to  reach  an  age  of  three  thousand  years.  There 
are  two  such  groves  in  the  State.  One  is  known 
as  the  Mariposa  grove,  the  one  contemplated  in 
this  bill;  and  the  other  is  known  as  the  Calaveras 
grove.  From  the  Calaveras  grove  some  sections 
of  a  fallen  tree  were  cut  during  and  pending  the 
great  World's  Fair  that  was  held  in  London  some 
years  since.  One  joint  of  the  tree  was  section- 
lzed  and  transported  to  that  country  in  sections, 
and  then  set  up  there.  The  English  who  saw  it 
declared  it  to  be  a  Yankee  invention,  made  from 
beginning  to  end;  that  it  was  an  utter  untruth 
that  such  trees  grew  in  the  country;  thatit  could 
not  be;  and,  although  the  section  of  the  tree  was 
transported  there  at  an  expense  of  several  thou- 
sand dollars,  we  were  not  able  to  convince  them 
that  it  was  a  specimen  of  American  growth. 
They  would  not  believe  us.  The  purpose  of  this 
bill  is  to  preserve  one  of  these  groves  from  dev- 
astation and  injury.  The  necessity  of  taking 
early  possession  and  care  of  these  great  wonders 
can  easily  be  seen  and  understood. 

Mr.  FOSTER.  I  certainly  did  not  mean  to  say 
anything  which  implied  thfft  the  honorable  Sena- 
tor from  California  had  not  the  most  perfect  and 
entire  right  to  speak  for  his  State,  and  I  am  at  a 
loss  to  understand  what  I  was  so  unfortunate  as 
to  say  which  led  him  to  suppose  that  I  doubted  it. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time, and  passed. 


PAY  OF  COLORED  TROOPS. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  now  resume  the  consideration  of  the  unfin- 
ished business  of  yesterday,  being  the  amendment 
of  the  House  of  Representatives  to  the  bill  (S. 
No.  145)  to  equalize  the  pay  of  soldiers  in  the 
United  States  Army,  the  pending  question  being 
upon  the  amendment  of  the  Senator  from  Iowa 
[Mr.  Grimes]  to  the  ninth  section  of  the  amend- 
ment of  the  Committee  on  Military  Affairs  to  the 
House  amendment.  The  Senator  from  Iowa  pro- 
posed to  strike  out  the  word  "colonel"  and  in- 
sert "  major,"  so  as  to  give  the  Assistant  Judge 
Advocate  General  the  rank,  pay,  and  emoluments 
of  a  major  of  cavalry. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  12;  as  follows:  ■ 

YEAS— Messrs.  Anthony,  Buckalew,  Chandler,  Clark, 
Collamer,  Davis,  Doolittle,  Foot,  Foster,  Grimes,  Hale,  Har- 
lan, Harris,  Henderson,  Howe,  Johnson,  Morrill,  I'omeroy, 
Ramsey,  Richardson,  Trumbull,  Van  Winkle,  Wade,  and 
Wilkinson — 24. 

NAYS — Messrs.  Conness,  Dixon,  Hendricks,  Lane  or 
Indiana,  Lane  of  Kansas,  Morgan,  Nesmith,  Powell,  Sauls- 
bury,  Sumner,  Ten  Eyck,  anil  Wilson— 12. 

ABSENT — Messrs.  Brown,  Carlile,  Cowan,  Fessendcn, 
Harding,  Hicks,  Howard,  McDougall,  Riddle,  Sherman, 
Sprague,  Willey,  and  Wright — 13. 

So  the  amendment  of  Mr.  Grimes  was  agreed  to. 

Mr.  FOOT.  The  question  now  recurs  on  agree- 
ing to  the  amendment  of  the  committee. 

The  PRESIDENT  pro  tempore.  That  ordi-. 
narily  would  be  the  question;  but  the  yeas  and 
nays  were  ordered  and  taken  yesterday  on  that 
question.  Perhaps,  however,  that  vote  may  have 
been  regarded  as  reconsidered,  and  the  vote  will 
be  again  taken. 

Mr.  FOOT.  That  is  what  I  supposed.  The 
vote  on  agreeing  to  the  amendment  of  the  com- 
mittee was  reconsidered  with  a  view  to  reach  this 
amendment. 

Mr.  POWELL.  I  desire  to  offer  an  amend- 
ment to  the  firstsection  of  the  committee's  amend- 
ment, to  strike  out  and  insert,  if  it  be  in  order. 

The  PRESIDENT  pro  tempore.  That  is  not 
in  order  at  the  present  time. 

Mr.  POWELL.  Will  it  be  in  order  after  this 
vote  is  taken  ? 

Mr.  WILSON.  Let  the  amendments  of  the 
committee  be  disposed  of.  There  are  some  other 
amendments  yet. 

The  PRESIDENT  pro  tempore.  The  question 
now  is  on  the  amendment  of  the  committee  as 
a"mended,  to  insert  the  eighth,  ninth,  and  tenth 
sections.  On  this  question  the  yeas  and  nays 
were  yesterday  ordered  and  taken,  but  the  Chair 
will  put  the  vote  viva  voce  unless  some  Senator 
desires  the  yeas  and  nays  again. 

The   proposed  sections  were  read,  as  follows: 

Sec.  8.  And  he  it  further  enacted.  That  there  shall  be  at- 
tached to,  and  made  a  part  of,  the  War  Department,  during 
the  continuance  of  the  present  rebellion,  a  bureau  to  be 
known  as  the  Bureau  of  Military  Justice,  to  which  shall 
be  returned  for  revision  ihe  records  and  proceedings  of  all 
the  courts-martial,  courts  of  inquiry,  and  military  commis- 
sions of  the  armies  of  the  United  States,  anil  in  which  a 
record  shall  be  kept  of  all  proceedings  hail  thereupon. 

Sec.  9.  And  be  it  further  enacted,  That  the  President 
shall  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  as  the  head  of  said  bureau,  a  Judge  Advocate  Gen- 
eral, with  the  rank,  pay,  and  emoluments  of  a  brigadier  gen- 
eral, and  one  Assistant  Judge  Advocate  General,  with  the 
rank,  pay,  and  emoluments  of  a  major  of  cavalry.  And 
the  said  Judge  Advocate  and  his  assistant  shall  receive, 
revise,  and  have  recorded  the  proceedings  of  the  courts- 
martial,  courts  of  inquiry,  and  military  commissions  of  the 
armies  of  the  United  States,  and  perform  such  other  duties 
as  have  heretofore  been  performed  by  the  Judge  Advocate 
General  of  the  armies  of  the  United  States. 

Sec.  10.  And  be  it  further  enacted,  That  tire  Secretary  of 
War  shall  have  power  to  appoint  for  said  bureau  one  fourth 
class,  one  third  class,  one  second  class,  and  two  first  class 
clerks. 

Mr.  HALE.  Is  it  in  order  to  amend  that 
amendment? 

The  PRESIDENT  pro  tempore.     It  is. 

Mr.  HALE.  Then  I  move  to  amend  it  by 
striking  out  the  words  "  with  the  rank,  pay,  and 
emoluments  of  a  brigadier  general,"  and  insert- 
ing "with  a  salary  of  $5,000  per  annum,"  for  the 
Judge  Advocate  General;  and  by  striking  out  the 
words  "  with  the  rank,  pay,  and  emoluments  of 
a  major  of  cavalry,"  and  inserting  "  with'  an  an- 
nual salary  of  $3,500,"  for  the  assistant. 

Mr.  WILSON.     Is  that  amendment  in  order? 

The  PRESIDENT  pro  tempore.  As  a  question 
of  order  is  raised,  the  Chair  will  state  that  the 
House  of  Representatives  amended  the  bill  by 
striking  itoutand  inserting  a  substitute  forit;  and 


that  substitute  returning  here,  is  to  be  considered 
as  an  original  bill.  To  that  bill  the  Committee 
on  Military  Affairs  propose  an  amendment,  and 
that  amendment  is  now  open  to  amendment. 

Mr.  HENDRICKS.  1  wish  to  make  another 
point  of  order.  The  Senate  by  a  vote  has  inserted 
certain  words  in  the  section,  and  now  the  motion 
of  the  Senator  from  New  Hampshire  is  to  strike 
out  those  wordsand  to  insert  others.  I  know  that 
a  few  weeks  ago,  when  I  proposed  just  in  this 
stage  of  a  bill  so  to  strike  out  and  insert,  the  Pres- 
ident of  the  Senate  decided  that  it  could  not  be 
done,  because  that  would  be  simply  undoing  what 
the  Senate  had  immediately  before  done. 

The  P  RESIDENT  pro  tempore.  That  is  a  new 
point  of  order,  and  the  Chair  will  make  inquiry 
in  regard  to  it,  as  he  was  not  occupying  the  chair 
at  the  time  the  amendment  referred  to  was  made. 

Mr.  HALE.  Will  the  Chair  allow  me  a  single 
moment?  I  appreciate  the  point  taken  by  the 
Senator  from  Indiana,  and  if  I  had  moved  to  strike 
out  only  the  words  which  the  Senate  inserted, 
the  motion  would  not  be  in  order;  but  I  have 
moved  to  strike  out  other  words  with  them,  and 
to  insert  a  substitute.  My  amendment,  therefore, 
is  in  order. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
informed  that  this  amendment  is  not  precisely 
what  the  Senator  from  Indiana  supposed,  but  it 
is  to  strike  out  other  words  also  which  have  been 
inserted,  and  further  to  insert  words.  That  is  in 
order. 

Mr.  FOOT.  The  amendment  of  the  Senator 
from  New  Hampshire  proposes  not  only  to  strike 
out  the  words  which  have  been  inserted  on  a  dis- 
tinct motion,  but  other  words  in  connection  with 
them,  which  makes  it  a  different  proposition. 

The  PRESIDENT  pro  tempore.  The  Chair  has 
no  doubt  of  it. 

Mr.  COYNESS.  I  call  for  the  yeas  and  nays 
on  the  amendment  of  the  Senator  from  New 
Hampshire. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  am  opposed  to  the  amendment. 
I  hold  that  the  officer  to  whom  it  is  proposed  to 
give  a  salary  of  §5,000  a  year,  the  Judge  Advo- 
cate General,  is  nothing  but  a  military  justice  of 
the  peace;  and  1  am  utterly  opposed  to  paying  a 
military  justice  of  the  peace  §5,000  and  his  dep- 
uty §3,500  salary. 

Mr.  TRUMBULL.  But  without  the  amend- 
ment he  will  get  more  than  that.  The  amend- 
ment reduces  the  salary**.  If  the  Senator  is  op- 
posed to  giving  him  $5,(J00he  will  notaccomplish 
his  object  by  voting  against  the  amendment,  for 
if  the  bill  stands  as  it  is,  without  the  amendment, 
he  will  have  $6,000. 

Mr.  DAVIS.  I  did  not  so  understand  the 
facts.  I  thought  he  would  get  about  four  thou- 
sand eight  hundred. 

Mr.  HALE.     No;  &G.000. 

Mr.  DAVIS.  Very  well.  I  will  vote  for  the 
amendment — anything  to  reduce  the  salary  of  a 
military  justice  of  the  peace  ! 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  12;  as  follow^: 

YEAS — Messrs.  Anthony,  Buckalew,  Clark,  Collamer, 
Davis,  Doolittle,  Foot, Foster,  Grimes,  Hah;,  Harlan,,  Har- 
ris, Henderson,  Johnson,  Lane  of  Kansas,  Morrill,  Pome- 
rov,  Saulsburv,  Ten  Eyck,  Trumbull,  Van  Winkle,  and 
Wilkinson— 22. 

NAYS — Messrs.  Conness,  Dixon,  Hendricks,  Lane  of 
Indiana,  Morgan,  Nesmith,  Powell,  Ramsey,  Richardson, 
Sumner,  Wade,  and  Wilson — 12. 

ABSENT — Messrs.  Brown,  Carlile,  Chandler,  Cowan, 
Fesseniten,  Harding,  Hicks,  Howard,  Howe,  McDougall, 
Riddle,  Sherman,  Sprague,  Willey,  and  Wright — 15. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  as  amended  was  adopted. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  reported  by  the  committee  will  be 
read. 

The  Secretary  read,  as  follows: 

Sec.  11.  And  he  it  further  enacted,  That  in  all  cases 
where  the  Government  shall  furnish  transportation  and 
subsistence  to  discharged  officers  and  soldiers  from  the 
place  of  their  discharge  to  the  place  of  their  enrollment,  or 
original  muster  into  the  service,  they  shall  not  be  entitled 
to  travel,  pay,  or  commutation  of  subsistence. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  next  prop- 
osition of  the  committee  is  to  amend  the  fourth  sec- 
tion of  the  amendment  of  the  House  of  Representa- 
tives by  adding  the  words  "without  rations." 
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Mr.  TEN  EYCK.  I  wish  to  have  the  sense  of 
the  Senate  on  this'proposed  amendment.  I  un- 
derstand that  its  effect  will  be  to  take  about  three 
hundred  dollars,  Which  is  the  value  of  the  rations 
a  paymaster's  clerk  receives,  from  the  emolu- 
ments he  will  receive  if  the  amendment  does  not 
prevail.  The  fourth  section  of  the  House  amend- 
ment which  it  is  proposed  to  amend  reads  as  fol- 
lows: 

Jind  he  it  further  enacted,  That  from  and  after  the  prts- 
pazeof  this  act  the  pay  of  cterks  of  paymasters  in  the  Army 
Of  the  United  States  shall  he  $1,200  per  annum. 

The  proposed  amendment  is  to  add  to  that  sec- 
tion the  words  "  without  rations,"  so  that  the 
effect  of  the  amendment,  if  it  prevails,  will  be  to 
confine  the  salary  of  the  paymasters'  clerks  to 
§1,200  per  annum,  $100  a  month.  As  salaries 
are  being  paid,  to  efficient  officers  discharging  du- 
ties of  this  responsible  character  that  in  my  opin- 
ion will  be  too  low.  Most  of  the  paymasters' 
clerks  are  men  of  efficiency  in  business;  the  char- 
acter of  their  employment  requires  that  they 
should  be  so,  and  the  responsibility  is  a  very 
great  one.  They  receive,  I  think,  now  about  one 
thousand  dollars  a  year. 

Mr.  RICHARDSON.  I  think  they  receive 
seventy-five  dollars  a  month, and  a  ration  a  day. 

Mr.  TEN  EYCK.  My  impression  is  from  what 
I  have  heard  on  this  subject,  though  I  have  not  been 
particularly  informed,  that  the  receipts  of  a  pay- 
master's clerk  heretofore  have  been  about  one  thou- 
sand dollars  per  annum.  1  know  that  many  men 
who  were  in  quite  good  business  at  home  sought 
these  positions  with  the  idea  that  they  were  to  bet- 
ter their  condition  by  them;  some  of  them  men  of 
good  business  qualifications,  and  married  persons; 
and  they  have  found  that  they  cannot  possibly 
live  and  maintain  themselves  hereon  that  salary, 
and  many  of  them  have  held  on  with  a  hope  and 
expectation  that  their  salaries  would  be  increased. 
I  think  we  should  do  more  harm  and  injury  to 
the  public  service  in  this  branch  of  it  by  adopting 
a  measure  which  will  in  all  probability  deprive 
the  public  service  of  the  services  of  men  of  good 
character,  men  of  the  class  that  have  been  em- 
ployed in  these  positions,  than  by  suffering  the 
section  to  stand  as  the  House  of  Representatives 
have  passed  it.  With  that  view,  I  shall  content 
myself  with  asking  for  a  vote  of  the  Senate  on  the 
amendment  proposed  by  the  committee. 

Mr. WILSON.  The  House  of  Representatives, 
in  the  fourth  section  of  their  amendments  to  this 
bill,  provide  that  hereUfter  the  pay  of  clerks  of 
paymasters  in  the  Army  shall  be  §  1,200  per  an- 
num. I  believe  now  the  paymasters'  clerks 
receive  §700  per  annum  and  their  traveling  ex- 
penses, or  so  much  a  mile  when  traveling,  and  a 
certain  amount  for  rations,  amounting,  I  think,  to 
about  two  hundred  and  seventy  dollars  a  year. 
Their  whole  pay  is  about  nine  hundred  and  sev- 
enty dollars  a  year,  including  the  rations.  The 
Senate  Committee  on  Military  Affairs  thought 
this  a  very  large  increase  from  §700  to  §1,200  for 
these  officers.  We  thought  that  if  we  allowed 
these  clerk^s  §1,200  without  rations,  when  they 
have  heretofore  had  §700  with  rations  and  their 
actual  traveling  expenses,  it  would  be  sufficient. 
We  propose  to  put  them  on  the  same  footing  with 
first-class  clerks  in  the  various  Departments  here, 
§1,200  o  year,  without  any  ration.  If  they  get  the 
ration  they  will  get  something  like  one  thousand 
four  hundred  and  seventy  dollars.  We  thought 
this  a  very  large  increase.  We  thought  §1,200 
a  year  would  be  ample,  and  therefore  we  offered 
this  amendment  to  insert  the  words  "  without 
rations,"  so  that  they  will  get  the  round  sum  of 
$1,200  a  year. 

Mr.  JOHNSON.  It  is  true  that  the  amount 
which  the  bill  will  give,  as  it  is  proposed  to  be 
amended,  is  the  same  as  is  given  to  many  of  the 
clerks  in  the  civil  departments  of  the  Government; 
but  the  responsibility  of  this  particular  class  of 
clerks  is  very  great, 

Mr.  VVILSOJ 
sponsibility 

Mr.  JOHNSON.  I  know  it  is  the  paymaster's 
responsibility;  but  the  paymaster,  in  the  nature 
of  things,  isobliged  to  trust  to  his  clerk, and  he  re- 
quires a  bond  from  the  clerk,  and  the  Government 
requiresa  bond  from  the  paymaster,  and  that  bond 
is  about  twenty  thousand  dollars.  I  have  reason  to 
know  that  a  good  many  of  these  paymasters  have 
lost  very  considerably,  either  by  the  want  of  in- 
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tegrity  on  the  part  of  their  clerks  or  by  the  want 
of  efficiency;  and  the  paymasters  with  whom  I 
have  conversed  have  become  satisfied  that  such  a 
salary  should  be  offered  as  would  secure  first-rate 
men.  It  is  not  only  the  capacity  that  we  want, 
but  it  is  the  character  tjiat  we  want.  There  is 
not  one  of  these  paymasters'  clerks  now  who  is 
considered  as  entirely  adequate  to  the  duties  of 
the  station,  considering  all  its  responsibility  and 
capacity,  who  cannot  get  more  by  going  into 
private  employment  than  he  is  getting  here.  The 
amount  now,  I  believe,  is  about  eight  or  nine 
hundred  dollars  a  year.  This  will  raise  it  to 
§1,200  if  you  take  away  the  ration,  and  the  whole 
increase  will  be  some  two  or  three  hundred  dol- 
lars. The  ration  amounts  to  between  two  and 
three  hundred  dollars,  I  believe — §270  I  am  told. 
This,  then,  would  give  them  §1,470  without  the 
amendment  of  the  committee. 

Now,  I  submit  to  the  Senate,  looking  to  the 
character  of  the  service  that  these  men  are  obliged 
to  perform,  that  that  is  quite  a  small  sum  to  give 
them;  and  no  matter  how  vigilant  the  paymaster 
may  be,  it  is  impossible  that  he  shall  not  be  obliged 
at  times  to  rely  on  the  capacity  and  integrity  of 
his  clerk.  I  hope,  therefore, that  theamendment 
proposed  by  the  committee  will  not  be  adopted, 
but  that  these  clerks  will  get  their  §1,200,  as  the 
other  House  intended,  with  the  ration. 

Mr.  ANTHONY.  There  is  another  reason, 
I  understand,  why  this  amendment  should  not 
be  adopted.  I  understand  that  the  paymasters' 
clerks  who  are  constantly  compelled  to  travel  in 
discharge  of  their  duties  have  no  allowance  for 
that.  I  understand  that  out  of  their  salary  they 
have  to  pay  their  traveling  expenses,  and  that 
would  probably  reduce  the  net  salary  proposed 
to  be  allowed  as  low  as  that  of  the  first-class 
clerks  in  the  Departments,  and  they  certainly 
have  much  higher  responsibilities  than  first-class 
clerks  in  the  Departments. 

Mr.  TEN  EYCK.  Mr.  President,  there  are 
four  classes  of  clerks  in  the  Departments,  first, 
second,  third,  and  fourth  class,  with  the  respect- 
ive salaries  of  §1,200,  §1,400,  §1,600,  and  §1,800. 
1  venture  to  say  there  is  not  a  clerk  in  either  one 
of  these  Departments  of  any  value  who  has  no.t 
been  advanced  one  or  two  grades  in  his  clerkship 
within  the  period  of  time  that  most  of  the  clerks 
of  paymasters  have  been  in  the  service;  and  1  my- 
self have  no  idea  from  the  little  knoVledge  I  have 
of  the  relative  duties  performed  by  these  different 
classes  of  persons,  that  the  duties  and  responsi- 
bilities of  the  clerks  in  the  Departments  approxi- 
mate at  all  to  the  responsibilities  and  duties  of  the 
paymasters'  clerks  in  the  Army.  Many  of  them 
from  the  North  are  in  the  South,  atNew  Orleans, 
near  Charleston,  and  at  other  points,  exposed  to 
all  kinds  of  hardships  and  exposures,  want  of 
quarters  and  everything  of  that  kind,  and  many 
of  them,  scores  of  them,  are  first-rate  men  whom 
the  Government  cannot  very  well  have  displaced 
that  a  new  lot  may  come  in  untried  and  inex- 
perienced. It  cannot  well  afford  to  lose  the  ser- 
vices of  those  men  who  must  resign  these  positions, 
many  of  them,  unless  this  increase  of  salary  shall 
take  place.  I  have  never  shown  a  disposition  to 
encroach  on  the  Treasury;  and  yet  I  can  under- 
stand that  there  is  as  much  reason  in  this  thing  as 
there  is  in  giving  §5,000  to  the  head  of  the  new 
bureau  which  we  are  aboutestablishing,  although 
the  relative  service  of  each  class  of  officers  is  very 
different.  I  do  not  mean  to  make  any  struggle 
about  it  or  contest  it,  but  it  strikes  me  as  being 
manifestly  just  and  reasonable,  and  therefore  it  is 
that  I  insist  upon  a  vote. on  the  amendment. 

Mr.  RICHARDSON.  I  am  in  favor  of  the 
highest  salary  proposed  by  the  honorable  Sena- 
tor from  New  Jersey  for  the  clerks  of  paymasters, 
and  would  vote  for  even  a  higher  one.  The  pay- 
master's clerk  discharges  a  more  important  and 
responsible  duty  than  clerks  here  in  your  Depart- 
ments, and  you  pay  some  of  them  §1,800.  A  pay- 
master of  necessity  is  constantly  on  the  move, 
and  he  has  to  take  his  clerk  with  him.  Every 
month,  or  every  two  months — that  is  as  often,  I 
believe,  as  they  are  paying  now — they  travel  from 
the  place  where  they  make  their  payments  to  the 
place  where  they  receive  their  money,  the  gen- 
eral headquarters,  wherever  that  may  be.  You 
propose  to  make  them  discharge  the  most  respons- 
ible duty  of  a. paymaster  in  that  department,  that 
they  shall  do  all   this  traveling  and  all  this  ser- 


vice for  §1,200  a  year.     It  is  entirely  too  small 
and  ought  to  be  more. 

Mr.  HENDERSON.  Before  I  vote  I  desire  to 
ask  the  chairman  of  the  Committee  on  Military 
Affairs  if,  in  addition  to  this  compensation,  these 
clerks  will  be  entitled  to  traveling  expenses  under 
the  law  if  this  amendment  be  adopted. 

Mr.  WILSON.  I  am  not,  able  to  answer  that 
question  definitely ;  but  I  have  always  understood 
that  the  pay  of  a  paymaster's  clerk  was  §700  a 
year,  actual  traveling  expenses,  no  more,  and  one 
ration  a  day,  and  that  the  ration  in  the  aggregate 
amounted  to  abouttwo  hundred  and  seventy  dol- 
lars a  year,  making  about  nine  hundred  and  sev- 
enty dollars  in  all.  This  increase  of  pay,  as  I 
understand  it,  would  be  an  addition  of  §500 a  year 
toeac'h  paymaster'sclerk.  Thecommittee thought 
it  too  large  an  increase.  That  they  had  too  little, 
nobody  can  doubt.  The  pay  is  very  small,  §700 
a  year  to  a  competent  man.  We  thought,  how- 
ever, that  §1,200  a  year  without  any  rations,  put- 
ting them  on  the  same  fooling  with  first-class 
clerks,  would  be  about  right.  If  the  Senate  thinks 
otherwise,  very  well. 

Mr.  HENDERSON.  I  presume  that  if  these 
clerks  were  entitled  to  traveling  expenses  before 
they  certainly  will  be  under  the  law  if  theamend- 
ment be  passed  as  now  proposed. 

Mr.  WILSON.     Certainly. 

Mr.  HENDERSON.  In  that  view  of  the  sub- 
ject, I  shall  vote  against  any  increase  of  pay- 
ment. 

Mr.  JOHNSON.  I  never  heard  that  they  get 
any  traveling  expenses. 

Mr.  HENDERSON.  We  certainly  ought  to 
be  able  to  determine  about  that.  That  is  a  very 
im  portant  consideration.  If  traveling  expenses 
are  paid  to  these  clerks  it  ought  to  be  known. 

Mr.  JOHNSON.  If  there  are  any  traveling 
expenses  pard  they  are  actual  traveling  expenses. 

Mr.  HENDERSON.     It  is  a  very  great  item. 

Mr.  JOHNSON.  My  impression  is  they  are 
not  allowed  anything. 

Mr.  HENDERSON.  My  impression  is  that 
they  were  always  paid  their  actual  traveling  ex- 
penses and  something  more,  so  much  a  mile  for 
the  actual  amount  of  travel.  It  seems  to  me 
highly  important  that  we  should  know  in  refer- 
ence to  this  matter  if  traveling  expenses  are  paid. 
My  impression  is  that  this  is  a  sufficient  com- 
pensation, and  I  shall  vote  against  the  increase.  I 
shall  vote  against  it  from  a  very  general  principle 
which  actuates  me  in  this  matter.  I  do  not  know 
that  any  very  great  demand  has.  been  made  on 
Congress  to  increase  the  compensation  of  these 
clerks.  We  are  increasing  the  compensation  of 
almost  every  officerconnected  with  the  Army,  and 
of  privates.  Against  the  latter  I  make  no  com- 
plaint; but  wherever  an  opportunity  is  presented 
of  making  a  new  office  we  make  it  and  give  it  emol- 
ument and  compensation  that,  it  seems  to  me, 
we  ought  to  avoid  with  the  finances  of  the  Gov- 
ernment in  their  present  condition.  We  are  in- 
creasing compensations  to  such  an  extent  that  if 
carried  on  for  another  year  at  the  same  rate,  (and 
it  may  be  that  we  shall  not  get  through  with  this 
war  in  another  year,)  I  fear  that  our  finances  will 
break  down  under  the  load  that  we  are  imposing 
on  them,  and  in  my  judgment  it  is  j^st  as  im- 
portant to  guard  against  a  failure  of  nuances  as 
to  guard  agamsta  failureof  our  troops  in  the  field  ; 
and  certainly  we  are  legislating  somewhat  reck- 
lessly here  day  after  day  in  reference  to  every 
important  point.  We  cannot  expect  to  carry  on 
this  war  after  our  condition  is  such  that  we  can- 
not borrow  money  any  longer  to  conduct  it.  We 
must  rely  upon  loans  in  order  to  conduct  it,  be- 
cause it  cannot  be  exoected  that  the  people  can 
bear  the  taxation  from  year  to  year  necessary  to 
raise  §1,000,000,000.  When  once  we  have  broken 
down  the  credit  of  the  Government,  (and  we 
cannot  do  it  more  successfully  than  by  increasing 
salaries  in  every  shape  and  form,)  wecannotex- 
pect  then  to  make  loans  tocarry  it  on.  It  really 
seems  to  me  that  we  are  pursuing  rather  a  reck- 
less course,  such  a  course  as  an  individual  would 
likely  pursue  if  he  had  made  up  his  mind  that  he 
did  not  intend  to  pay  his  debts.  We  are  acting 
with  a  degree  of  extravagance  in  increasing  pay 
where  it  has  not  been  asked.  I  have  never  been 
aware  that  paymasters'  clerks  have  made  any 
representation  to  Congress  on  this  subject.  Have 
they  done  so  ? 
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Mr.  JOHNSON.     Certainly. 

Mr.  HENDERSON.  I  believe  everybody  else 
has  done  so  too;  and  if  we  sit  here  and  listen  to 
complaints  of  this  character  we  shall  have  nothing 
el.se  to  do  but  to  increase  compensation.  Every- 
body desires  an  increase  of  his  compensation,  of 
course;  but  there  is  a  point  beyond  which  we 
ought  not  to  go;  and  every  man  who  feels  any 
interest  in  preserving  the  credit  and  the  character 
Of  the  Government  in  times  when  we  need  credit, 
I  think  should  begin  to  look  to  upholding  and 
preserving  it  and  to  gathering  up  the  ends  wherever 
we  can.  In  that  view  of  the  subject  1  have  voted 
continually  against  all  these  measures  which, 
though  not  so  intended,  will  have  the  effect  of 
crippling  the  finances  of  the  Government,  and  1 
•shall  continue  to  vote  against  them. 

It  has  been  suggested  that  gentlemen  of  high 
integrity  ought  to  be  employed  in  places  of  this 
sort.  1  grant  that;  but  take  the  young  men  who 
have  had  charge  of  the  finances  perhaps  of  large 
mercantile  firms  in  this  country  for  the  last  five 
or  six  or  ten  years,  men  of  undoubted  integrity, 
men  of  probity,  men  of  character,  who  have 
'sought  places  of  this  sort;  and  what  sort  of  com- 
pensation had  they  been  receiving  before  the  war? 
Not  exceeding  $500  or  $600  a  year.  Such  men 
could  be  employed  at  fifty  dollars  per  month,  men 
of  tried  honesty,  of  tried  capacity,  of  integrity,  and 
fidelity.  Weull  know  thatfact.  ISince  the  warcom- 
meneed,  they  are  getting  here  $1,000  a  year,  and  we 
propose  to  increase  it  to  $1,200;  and  Senators  tell  us 
that  is  not  enough.  I  know  that  men  who  could 
have  been  employed  before  the  war  commenced 
for  $300  or  $400  or  $500  a  year  ought  to  have 
more  now  in  consequence  of  the  condition  of  the 
currency  than  they  had  then;  but  men  who  were 
employed  at  the  price  that  I  have  stated  have 
sought  these  place  at  $700  a  year  with  a  ration  a 
day,  making  it  $970,  as  I  understand.  Men  have 
been  found  all  over  the  country  to  seek  these  places 
at  that  salary,  and  have  been  able  to  give  the  bonds 
required,  men  of  tried  capacity  and  tried  integrity. 
I  do  not  see  any  necessity  for  increasing  the  pay. 
I  would  not  throw  anything  in  the  way  of  a  fair 
and  just  compensation  to  these  young  men;  they 
deserve  it;  but  we  ought  to  begin  to  look  at  a  very 
early  day  to  the  result,  the  consequences  upon  our 
condition  of  this  reckless  sort  of  legislation. 

I  see  no  reason  for  increasing  the  compensation 
unless  we  fail  to  get  the  right  sort  of  men.  If  the 
compensation  heretofore, has  failed  to  get  men  of 
capacity  and  integrity,  we  ought  to  increase  it; 
but  I  have  heard  no  complaint  of  that  character. 
1  suppose  that  there  is  no  difficulty  on  the  part  of 
paymasters  in  acquiring  the  right  material  for 
clerks.  I  have  not  heard  so,  and  until  some  Sen- 
ator tells  me  that  there  is  a  difficulty  in  getting  the 
right  material,  I  shall  be  unwilling  to  support  such 
an  increase  of  compensation  as  is  now  proposed. 
Here  is  a  large  increase,  an  increase  of  $300  be- 
yond what  they  have  enjoyed  heretofore,  and  yet 
I  do  not  hear  that  there  is  any  difficulty  in  pro- 
curing clerks.  Then  why  the  necessity  of  the 
increase  at  all?  I  have  heard  no  want  of  integrity 
charged  against  these  clerks.  I  have  not  heard 
that  they  have  injured  the  Government  by  pur- 
loining the  funds  belonging  to  the  paymasters. 
If  so,  I  presume  the  paymasters'  bonds  have  been 
sufficiently  good.  If  paymasters  have  been  able 
to  get  good  men,  why  increase  the  compensation  ? 
If  good  men  can  be  obtained  at  present  prices, 
why  increase  them?  Why  increase  them  unless 
we  want  to  bring  down  the  credit  of  the  Govern- 
ment ?     1  shall  vote  against  all  such  propositions. 

Mr.  TEN  EYCK.  It  is-  a  little  singular  that 
we  should  not  be  able  to  ascertain  whether  these 
paymasters'  clerks  have  their  traveling  expenses 
paid  or  not.  Not  having  any  charge  of, matters 
of  this  kind,  I  am  unable  to  say  how  the  fact  is; 
but  by  reference  to  the  official  Register  1  see  a 
statement  of  what  they  do  receive';  and  it  is  as 
follows: 

"  Paymasters'  clerks,  in  addition  to  the  $700  perannurn, 
are  entitled,  under  the  filth  section  of  the  act  of  Augufl 
31,  1852,  to  one  ration  per  day,  commuted  at  seventy-five 
cents  when  on  duty  at  tlieir  station." 

There  is  nothing  said  upon  the  subject  of  trav- 
eling expenses;  and  1  presume  the  fact  is,  al- 
though 1  do  not  know  it  to  be  so,  that  they  gen- 
erally cA-e  furnished  with  transportation  by  the 
quartermaster's  department,  as  the  paymasters 
themselves  are,  as  a  general  rule,  when  being 
transferred    from  one  section  of  the  country  to 


another.  I  think  that  is  likely  to  be  the  state  of 
the  case,  although  I  do  not  know  it;  and  it  is  not 
unreasonable  that  I  should  be  in  ignorance  of  it 
when  the  mind  of  the  chairman  of  the  Committee 
on  Military  Affairs  is  uncertain  as  to  the  fact. 
The  allowance,  as  stated  in  the  official  Register, 
amounts  to  about  the  sum  stated  by  the'Senator 
from  Massachusetts.  The  proposition  of  the 
House  of  Representatives  is  to  increase  the  sal- 
ary to  $1,200,  and  to  leave  them  the  ration  com- 
muted at  seventy-five  cents  per  day;  and  that  the 
Senator  from  Missouri  characterizes  as  reckless 
legislation,  which  is  to  produce  ruin  and  bring  us 
to  bankruptcy.  If  we  areas  near  national  bank- 
ruptcy as  that,  I  apprehend  this  will  not  have  the 
effect  of  making  the  disease  any  more  fatal,  though 
I  know  it  is  the  last  feather  that  breaks  the  cam- 
el's back.  I  consider  this  an  important  matter 
to  a  certain  extent. 

The  Senator  from  Missouri  says  wc  have  had 
no  difficulty  in  acquiring  the  services  of  valuable 
and  efficient  persons  in  this  branch  of  duty.  I 
grant  you  we  have  had  no  difficulty  in  filling  up 
these  appointments,  as  we  have  had  no  difficulty 
in  filling  up  every  civil  and  military  appointment 
in  the  public  service.  There  always  are  scores 
and  hundreds  of  persons  who,  by  reason  of  em- 
barrassments at  home,  failures  in  business,  and 
more  particularly  a  desire  to  get  into  the  public 
service,  press  forward  to  fill  these  places;  and  after 
they  get  in  and  have  experience  of  the  duties 
they  are  called  upon  to  perform  and  the  pay  and 
rations  received,  scores  of  them  are  just  as  anx- 
ious to  go  out  as  they  were  to  get  in  originally. 
I  know  individuals,  competent  men,  who  have 
resigned  their  clerkships  to  paymasters,  on  the 
ground  that  the  salary  would  not  maintain  them 
in  the  service,  and  I  know  that  there  are  now 
numbers  of  them  awaiting  the  action  of  the  pres- 
ent Congress  to  determine  whether  they  remain 
in  the  service  or  not.  I  have  no  doubt  you  can 
fill  up  all  these  places;  but  I  fear  it  will  be  by  an 
inferior  class  of  men,  and  that  the  public  will  sus- 
tain detriment  and  injury  in  consequence  of  this 
change. 

I  have  no  particular  feeling  about  it  further  than 
the  facts  have  come  to  my  mind  incidentally  by 
the  conversation  of  persons  who  are  rnterested  in 
these  appointments.  It  will  be  perfectly  satisfac- 
tory to  me  whether  the  amendment  prevails  or 
fails.  1  know  that  we  have  increased  salaries,  and 
the  salaries  of  men  high  in  command,  and  in- 
creased them  in  a  very  great  ratio,  to  the  amount 
of  thousands;  and  I  do  not  know  why  the  neces- 
sary increase  of  salary  should  not  be  extended  to 
the  efficient,  worthy 'men  who  are  occupying  in- 
ferior stations,  and  yet  who  are  performing  most 
valuable  and  important  services  to  the  Govern- 
ment. This  is  the  way  it  strikes  me,  and  this  is 
the  reason  that  controls  my  action  in  this  matter. 

Mr.  HALE.  I  remember,  sir,  about  two 
months  ago  I  guess  it  was,  a  bill  was  reported  by 
the  Naval  Committee  to  increase  the  pay  of  the 
clerks  of  paymasters  in  the  Navy,  which  is  very 
low  indeed,  not  more  than  half  the  pay  of  the 
paymasters'  clerks  in  the  Army,  and  the  Senate 
had  a  fit  of  economy,  and  finally  voted  that  they 
would  not  raise  it,  that  they  must  remain  as  they 
were.  The  Navy  Department  thought  it  was  im- 
possible to  get  along  under  the  then  existing  state 
of  things,  and  for  the  purpose  of  having  a  few 
competent  persons  in  these  places  they  recom- 
mended a  bill  which  was  reported  to  the  Senate 
and  finally  passed,  by  which  the  pay  of  some  few 
of  them  was  raised,  and  paymasters  of  vessels 
having  a  complement  of  less  I  think  than  one 
hundred  and  seventy-five  men  were  left  without 
any  clerks.  The  Senate  actually  refused  to  raise 
the  salaries  of  paymasters'  clerks  in  the  Navy 
when  they  were  not  half  what  they  were  in  the 
Army.  As  Congress  was  so  economical  in  that 
respect,  I  think  they  had  better  adhere  to  it  still, 
*and  as  they  would  not  do  anything  for  paymas- 
ters' clerks  in  the  Navy,  Ietthe  pay  masters'  clerks 
in  the  Army  stand  as  they  are. 

Mr.  WILKINSON.  I  think  the  Senator  from 
New  Hampshire  advocated  the  proposition  which 
was  rejected,  to  increase  the  pay  of  the  paymas- 
ters' clerks  in  the  Navy. 

Mr.  HALE.  Yes,  sir,  but,  as  I  advocated  it, 
the  highest  would  not  be  equal  to  a  paymaster's 
clerk  in  the  A  rmy. 

Mr.  WILKINSON.  They  do  not  have  as 
much  business  to  do.     If  the  Senate  did  wrong 


the  other  day,  that  is  no  reason  why  it  should  not 
do  right  now.  I  believe  there  is  no  class  of  clerks 
under  the  grade  of  fourth-class  clerks  in  the  De- 
partments, who  draw  $1 ,800a  year,  that  have  such 
important  duties  to  perform  as  these  paymasters' 
clerks  in  the  Army.  It  is  a  fact  that  many  hon- 
est and  capable  paymastersat  the  commencement 
of  this  war,  when  they  entered  upon  their  duties, 
lost  more  than  their  entire  pay  by  the  mistakes 
and  difficulties  they  had  to  encounter  in  ascer- 
taining their  duties.  I  think  everybody  who  un- 
derstands this  business  will  agree  with  me  that 
the  duties  of  a  paymaster  are  the  most  difficult 
duties  that  almost  any  of  our  Army  officers  have 
to  perform,  and  unless  his  clerk  is  a  very  correct 
and  careful  officer  the  paymaster  will  be  very 
likely  to  make  such  mistakes  as  to  involve  his 
securities.  I  do  not  know  of  any  class  of  persons 
who  should  be  more  careful  and  more  efficient 
and  require  more  ability  than  the  persons  now 
under  consideration.  Look  at  the  first-class  clerk- 
ships in  this  city.  Some  of  those  who  do  mere 
clerical  duty,  nothing  but  the  plainest  and  simplest 
copying,  receive  $1,200  a  year.  A  paymaster 
goes  out  to  the  Army  with  eighty  or  ninety  thou- 
sand dollars.  A  perplexing  question  may  arise 
in  regard  to  almost  every  man  whom  he  pays, 
whether  he  should  be  paid  twenty  dollars  bounty 
or  fifty  dollars  bounty,  and  so  on.  If  the  least 
mistake  is  made,  a  mistake  of  a  very  trifling  sum 
for  each  individual  would  amount  to  a  great  deal 
in  the  aggregate.  I  think,  myself,  that  $1,400  a 
year  is  a  very  reasonable  compensation,  and  con- 
sidering that  these  partiesare  disbursing  millions 
upon  millions  and  hundreds  of  millions  of  dollars 
of  Government  money,  I  think  we  should  pay 
enough  to  secure  the  services  of  the  best  business 
men  we  can  get. 

Mr.  GRIMES.  I  think  I  can  settle  one  of  the 
questions  that  have  been  raised,  and  that  is  as  to 
the  payment  of  the  expenses  of  transportation  of 
these  clerks.  The  act  of  April  24,  1818,  was  the 
first  act  of  Congress  that  mentioned  paymasters' 
clerks.     By  that  act  it  was  provided 

"That  regimental  and  battalion  paymasters  shall  receive 
the  pay  and  emoluments  of  major,  and  shall  each  be  al- 
lowed a  capable  non-commissioned  officer  as  clerk,  who, 
while  so  employed,  shall  receive  double  pay  and  the  actual 
expense  of  transportation  while  traveling  under  orders  in 
the  discharge  of  his  duty." 

That  was  the  basis  of  all  the  laws  adopted  by 
Congress  in  relation  to  paymasters'  clerks,  and 
that  portion  of  it  which  says  that  the  clerk  shall 
receive  the  actual  expense  of  transportation  while 
traveling  under  orders  in  the  discharge  of  his 
duties  stands  unrepealed. 

Then  the  act  of  July  5,  1838,  declared 

"That  whenever  suitable  non-commissioned  officers  or 
privates  cannot  be  procured  from  the  line  of  the  Army  to 
serve  as  paymasters' clerks,  paymasters  be,  and  are  hereby, 
authorized  and  empowered,  by  and  with  the  approbation 
of  the  Secretary  of  War,  to  employ  citizens  to  perform 
that  duty,  at  salaries  not  to,  exceed  $500  per  annum." 

There  is  a  note  in  Brightly's  Digest  to  this 
section  which  says:  "This  section  relates  to 
clerks  of  paymasters  paying  the  regular  Army, 
and  not  to  the  paying  of  militia  and  volunteers;" 
and  a  reference  is  made  to  the  fourth  volume  of 
Opinions  of  the  Attorneys  General,  page  94. 

It  would  seem  from  this  that  this  institution  of 
paymasters'  clerks  has  grown  up  from  a  very 
small  beginning;  that  instead  of  taking  a  non-com- 
missioned officer  or  private  as  we  did  a  few  years 
ago  and  doubling  his  pay  as  a  non-commissioned 
officer  or  private,  we  have  now  got  so  as  to  pay 
these  clerks  already  $970  a  year,  and  it  is  pro- 
posed to  increase  that  salary  to  $1,470.  A  com- 
parison has  been  drawn  between  the  services  that 
they  are  compelled  to  render  and  our  clerks  here 
in  the  Treasury  and  other  Departments.  Every 
man  forms  his  own  judgment  as  to  the  relative 
merits  of  these  different  aspirants  for  pecuniary 
favors  atour  hands,  and  as  to  the  kind  of  respons- 
ibility that  each  of  them  is  compelled  to  bear, and 
the  duties  that  he  is  compelled  to  perform;  but  I 
must  confess  that  if  I  had  my  choice  to  be  a  pay- 
master's clerk  at  $1,470,  or  a  clerk  in  one  of  the 
Departments  in  this  city  at  $l,800a  year,  I  should 
infinitely  prefer  being  a  paymaster's  clerk  at 
$1,470,  having  transportation  wherever  I  might 
be  ordered  to  go,  living  at  the  public  expense  as 
they  do  on  the  transport  vessels  upon  which  they 
are  ordered.  What  are  the  great  responsibilities 
that  they  are  compelled  to  undergo?  Our  rule  is 
that  the  responsibility  rPSts  upon  the  paymaster, 


2304 


THE  CONGRESSIONAL  GLOBE. 


May  17, 


and  originally  he  was  the  man  who  made  outall 
the  muster-rolls,  paid  all  the  money,  and  it  is  only 
a  recent  thing  that  he  has  been  allowed  a  cleric; 
and  now,  forsooth,  it  is  said  that  this  infinite 
amount  of  responsibility  which  has  been  sup- 
posed to  rest  upon  the  paymaster  rests  upon  his 
cleric.  I  do  not  look  at  it  in  that  light.  I  look 
ut  it  a  good  deal  as  the  Senator  from  Missouri 
does.  I  am  willing  to  pay  these  clerks  a  reason- 
able compensation;  I  am  willing  to  pay  them  what 
1  believe  their  services  are  fairly  worth.  I  know 
that  just  as  competent  men  as  are  employed  by 
any  of  these  paymasters  can  be  procured  at  the 
rate  which  the  chairman  of  the  Committee  on 
Military  Affairs  has  proposed  to  give  them,  and 
are  being  employed  now  by  paymasters.  Why 
at  this  particular  moment,  when  our  finances  are 
in  the  condition  that  they  are  said  to  be  in,  when- 
ever an  opportunity  is  presented  to  increase  the 
salary  of  an  officer,  we  should  immediately  avail 
ourselves  of  it  and  raise  his  salary,  I  do  not  sec. 

Mr.  WILSON.  I  will  simply'say  that  if  the 
amendment  of  the  Committee  on  Military  Affairs 
be  adopted  it  will  make  the  increase  of  the  com- 
pensation of  these  officers  about  two  hundred  and 
thirty  dollars  a  year.  If  it  is  not  adopted,  the  in- 
crease will  be  §500  a  year.  I  cannot  say  what  the 
House  of  Representatives  intended  in  passing;  the 
bill,  nor  what  the  Committee  on  Military  Affairs 
in  the  House  of  Representatives  intended  when 
they  reported  the  bill;  but  the  chairman  of  the  com- 
mittee in  advocating  it  stated  that  they  proposed 
to  put  these  clerics  on  the  same  footing  as  first- 
class  clerks,  and  the  inference  is  that  they  ex- 
pected to  pay  these  men  §1,200  a  year,  and  that 
that  should  be  the  whole  of  it. 

Mr.  MORRILL.  I  understand  that  as  the  law 
lias  stood  heretofore  the  compensation  of  these 
clerks  was  about  nine  hundred  dollars. 

Mr.  GRIMES.  Nine  hundred  and  seventy-five 
dollars. 

Mr.  MORRILL.  Possibly  it  was  a  fraction 
over.  "This  bill  increases  it  to  §1,200,  and  that 
is  the  pay  of  a  first-class  clerk,  the  lowest  class, 
in  one  of  your  Departments;  and  thatis  the  small- 
est pay  of  all  your  subordinate  officers.  I  be- 
lieve trust  of  the  Capitol  police  about  here  get 
from  twelve  to  fourteen  hundred  dollars.  If  you 
reject  this  amendment  and  give  them  their  rations 
the  pay  will  amount  to  about  fourteen  hundred 
and  seventy-five  dollars, which  is  a  little  more  than 
the  pay  of  a  second-class  clerk  in  the  Depart- 
ments. 1  should  say  on  comparison  that  that 
was  not  unfair  or  unreasonable.  If  this  thing  is 
to  go  by  comparison,  and  the  duties  of  these  clerks 
compare  with  the  duties  which  are  devolved  on 
the  young  gentlemen  who  are  employed  in  these 
Departments,  certainly  the  pay  contemplated  by 
the  amendment  is  too  large.  It  is  that  of  a  sec- 
ond-class clerk.  I  do  not  think  anybody  will 
doubt  that  the  duties  devolved  on  the  young  gen- 
tlemen in  this  position  are  certainly  equal  to  tiiose 
of  a  second-class  clerk  in  the  Departments. 

I  think  I  ought  to  state  this  fact  communicated 
to  me  yesterday  by  one  of  these  clerks:  it  has 
obtained  as  a  general  practice  by  the  paymasters 
heretofore  to  make  the  salary  of  these  young 
gentlemen  equal  to  that  of  first-class  clerks,  lam 
informed  that  most  of  the  paymasters,  in  order  to 
retain  these  clerks  in  their  employment,  have 
been  in  the  habit  of  paying  them  the  difference 
between  the  compensation  allowed  by  law — which 
is  a  little  over  nine  hundred  dollars:  the  Senator 
from  Iowa  says  §975 — and  §1,200,  the  compen- 
sation allowed  to  first-class  clerks  in  the  Depart- 
ments. If  the  compensation  of  a  paymaster  was 
only  just  before,  it  is  not  exactly  fair  for  us  to 
impose  upon  him  the  burden  of  paying  that  ad- 
ditional compensation  to  his  clerk.  I  do  notjudge 
of  that.  I  have  no  means  of  judging  of  it.  On 
the  whole,  considering  the  fact  that  the  clerk  of 
the  paymaster  is  taken  abroad,  is  liable  to  be  sent 
on  duty  anywhere,  and  must  of  course  be  sub- 
jected to  extraordinary  expenses  oftentimes,  1  do 
not  think  it  unreasonable  that  he  should  have  the 
pay  of  a  second-class  cierk;  and  I  shall  therefore 
vote  against  the  amendment. 

Mr.  COLLAMER.  I  desire  to  have  the  ques- 
tion before  the  Senate  stated. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  question  is  on  the  amendment 
of  the  Committee  on  Military  Affairs  to  amend 
the  fourth  section  of  the  amendment  of  the  House 
of  Representatives  by  adding  the  words,"  with- 


out rations;"  so  that  the  section,  if  amended,  will 
read : 

Sec.  4.  And.  he  il  further  enacted,  That  from  and  after 
the  passage  of  this  act  the  pay  of  clerks  of  paymasters  in 
the  Army  of  the  United  States  shall  be  $1,200  per  annum 
without  rations. 

The  amendment  to  the  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  sixth  section  of  the  House  amend- 
ment, in  the  following  words: 

Sec.  6.  Anil  he  il  further  enacted,  That  the  provisions  of 
the  first  section  of  this  act  shall  terminate  and  expire  at  the 
end  of  tiie  present  rebellion. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  amend  the  seventh 
section  of  the  amendment  of  the  House  by  striking 
out  the  word  "  bill"  and  inserting  "  act."  It  now 
reads  "  provisions  of  this  bill;"  it  should  read 
"  provisions  of  this  act." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON.  I  propose  to  reconsider  the 
amendment  of  the  committee  which  was  adopted 
as  section  six.     It  is  as  follows: 

Sec.  6.  And  he  it  further  enacted.  That  when  the  rank, 
pay,  and  emoluments  of  any  officer  are  declared  by  law  to 
be  those  of  a  specified  military  grade,  lie  shall  be  entitled 
tothe  pay  and  einoluineiitsof  that  grade, and  no  more,  any 
previous  law  or  usage  to  the  contrary  notwithstanding. 

I  wish  to  say  that  that  amendment  was  intended 
to  reach  a  particular  case  which  I  think  ought  to 
be  corrected  by  legislation.  It  was  framed  upon 
some  letters  of  correspondence  between  the  Sec- 
ond Comptroller  of  the  Treasury  and  some  of  the 
officials  of  the  War  Department  in  which  the 
Treasury  construction  was  overruled.  I  think 
we  ought  to  have  some  legislation  to  correct  such 
a  case;  but  I  am  told  that  by  a  certain  decision 
in  the  paymaster's  department  this  amendment 
will  be  construed  to  reach  cases  that  the  commit- 
tee did  not  intend  and  which  I  think  ought  not  to 
be  disturbed;  that  it  will  reach  the  fuel  and  quar- 
ters allowed  to  officers  and  will  touch  the  allow- 
ances to  generals  commanding  departments  or 
officers  commanding  particular  posts  under  the 
act  of  1347.  If  that  be  the  case,  I  think  we  had 
better  reconsider  it  and  not  press  it  on  this  bill. 
Then  we  can  take  the  subject  up,  and  before  the 
adjournment  of  Congress,  I  think,  we  can  frame 
a  measure  that  will  do  precisely  what  we  intend 
without  doing  injustice  to  anybody  or  disturbing 
the  existing  relations.  1  therefore  move  to*  re- 
consider this  amendment,  in  the  hope  that  if  it 
should  be  reconsidered  we  shall  then  reject  it. 

Mr.  JOHNSON.  I  was  about  to  call  the  at- 
tention of  the  chairman  of  the  Committee  on 
Military  Affairs  to  what  I  understand  will  be  the 
construction  of  that  section,  if  it  is  permitted  to 
remain  in  the  bill,  by  the  pay  department.  1 
heard  this  morning  that  the  Paymaster  General 
is  of  opinion  that  if  this  particularsection  should 
become  a  law  it  will  take  from  all  those  officers 
the  allowances  for  fuel,  rations,  &c.  I  do  not  see 
exactly  how  that  could  be  so,  but  that  I  am  told 
is  the  construction  put  upon  it  by  the  Department. 
I  was  convinced  before  I  mentioned  the  subject 
to  the  chairman  of  the  committee  that  that  was 
not  his  purpose  nor  the  purpose  of  the  committee. 
I  understand  the  motion  of  the  Senator  from 
Massachusetts  is  to  reconsider  with  a  view  to 
reject  this  amendment  and  provide  for  it  after- 
wards. 

Mr.  WILSON.     Yes,  sir. 

Mr.  HALE.  It  seems  to  me  that  it  must  be  a 
very  strange  state  of  things  that  requires  this  sec- 
tion to  be  reconsidered  and  rejected,  and  a  very 
strange  state  of  things  that  required  it  to  be  en- 
acted.    It  is  in  these  words: 

That  when  the  rank,  pay,  and  emoluments  of  any  officer 
are  declared  by  law  to  be  those  of  a  specified  military  grade, 
lie  shall  be  entitled  tothe  pay  and  emoluments  of  that  grade, 
and  no  more,  any  previous  law  or  usage  to  the  contrary  not- 
withstanding. 

That  is  simply  saying  that  when  the  law  says 
his  compensation  shall  be  so  much  it  shall  be  that 
and  no  more. 

Mr.  COLLAMER.  It  implies  that  they  get 
more  than  they  are  entitled  to. 

Mr.  HALE.  Yes,  sir;  it  implies  that  they^are 
in  the  habit  of  getting  more  than  the  law  gives 
them,  and  that  they  are  desirous  of  having  that 
license  continued.  I  hope  the  Senate  will  not 
continue  it.  If  there  is  any  such  practice  as  that 
this  provision  is  wanted,  eminently  wanted. 

Mr.  CONNESS.     I  may  as  well  state  that  the 


object  and  purpose  comprehended  here  was  not 
that  it  should  reach  every  officer  of  certain  grades, 
but  that  it  should  reach  one  or  more  cases  where 
abuses  are  supposed  to  exist.  As  stated  by  the 
honorable  Senator  from  Maryland,  if  this  section 
should  be  adopted  it  will  receive  a  construction 
that  will  be  unjust  to  a  great  many  officers  who 
have  been  receiving  more  than  they  were  entitled 
to,  and  I  hope  the  reconsideration  will  take  place. 

Mr.  WILSON.  I  will  simply  say  to  the  Sen- 
ator from  New  Hampshire  that  the  case  sought 
to  be  corrected  grew  out  of  this  construction:  by 
the  act  of  1847  the  Adjutant  General  was  allowed 
double  rations;  and  the  act  creating  the  office  of 
Adjutant  General  provides  that  he  shall  have  the 
rank,  pay ,  and  emoluments  of  a  brigadier  general. 
The  Adjutant  General,  by  the  practice  of  the  De- 
partment, now  draws  twenty-seven  rations  a  day, 
three  rations  for  servants  and  twenty-four  for 
himself.  He  would  draw  twelve  rations  if  the 
latter  construction  prevailed.  But  this  same  law 
of  1847  allows  double  rations  to  generals  com- 
manding in  the  field, generals  commanding  depart- 
ments, and  officers  commanding  separate  posts. 
The  committee  believe  that  to  be  proper.  It  was 
made  for  the  purpose  of  meeting  certain  expenses, 
and  we  thought  i't  had  better  not  be  disturbed  in 
the  present  condition  of  the  war;  but  we  wanted 
to  correct  a  construction  here.  It  is  said,  how- 
ever, by  persons  in  whose  judgment  I  have  great 
confidence,  that  the  construction  of  this,  section 
by  the  pay  department  would  rule  out  fuel  and 
quarters.  I  do  not  believe  it.  I  do  not  believe  it 
would  be  a  fair  construction  of  the  section  if  it 
should  be  passed;  but  if  there  is  any  possibility 
of  it  I  do  not  think  we  ought  to  disturb  it.  I 
simply  propose  to  reconsider  this  amendment,  as 
it  is  possible  this  construction  may  be  put  upon 
it,  and  take  up  the  matter  anew,  and  in  some  other 
measure  report  the  proposition  in  such  a  form  as 
will  correct  abuses,  and  at  the  same  time  not  dis- 
turb whatis  a  fair  construction  of  the  present  law 
and  the  settled  policy  of  the  Government — settled 
for  good  reasons. 

Mr.  HALE.  I  shall  not  insist  on  this,  but  I 
want  to  call  the  attention  of  the  Senate  to  this  case 
as  an  illustration  of  this  vicious  mode  of  paying 
salaries.  We  do  not  know  what  we  are  paying, 
and  we  do  not  know  what  is  to  be  paid  by'it,and 
we  do  not  know  what  construction  is  to  be  put 
upon  it,  and  some  of  these  allowances  are  subject 
to  be  increased  or  diminished  by  a  regulation  of 
the  Department.  I  hope  the  Senate  will  look 
into  it,  and  I  hope  that  every  officer  that  can  be 
paid  by  a  fixed  salary  will  be  so  paid,  and  that 
this  mode  of  paying  by  rank  and  emoluments,  so 
that  we  do  not  know  what  we  give,  nor  how  much 
we  give,  nor  what  it  will  be  to-morrow,  nor  what 
it  is  to-day,  will  be  abandoned  in  every  case 
where  it  is  possible  to  abandon  it.  Let  us  illus- 
trate the  wisdom  of  the  Senate  in  adopting  this 
new  rule  to  the  Judge  Advocate  General  and  his 
assistant,  who  are  to  be  created  by  this  bill.  But 
still  I  cannot  see  any  reason  for  reconsidering  this 
section,  and  I  shall  vote  against  it. 

Mr.  GRIMES.  In  the  hope  that  there  may  be 
such  a  construction  given  to  this  section  as  the 
Senator  from  Maryland  has  indicated,  I  shall  vote 
against  striking  it  out,  because  1  believe  there  is 
not  an  officer  of  the  Army  serving  in  Washington 
or  anywhere  else,  except  it  be  in  the  field,  who 
is  not  receiving  by  his  pay  proper,  his  rations, 
and  his  forage  as  much  as  he  is  entitle?!  to  receive 
and  a  great  deal  more  than  is  paid  in  any  other 
branch  of  the  public  service  for  any  such  corre- 
sponding duties.  I  understand  the  Senator  from 
Maryland  says  that  the  construction  placed  upon 
this  section  at  the  pay  department  is  that  it  will 
strike  off  the  commutation  for  fuel  and  quarters. 
Of  course  it  cannot  strike  off  the  pay  proper,  or 
the  rations,  or  the  allowance  for  servants  or  for- 
age. I  hold  in  my  hand  a  report  made  by  the 
Secretary  of  Warin  1858,  (and  it  fs  a  report  which 
is  required  to  be  made  by  the  Secretary  of  War 
periodically,)  giving  the  pay  of  every  Army  offi- 
cer for  his  commutation  and  emoluments  of  va- 
rious descriptions  and  kinds  in  the  preceding  year, 
1857.  By  that  report  it  will  be  observed  that  the 
pay  proper,  rations,  and  commutation  forservants 
and  forage  of  a  brigadier  general  stationed  here 
in  Washington,  without  any  allowance  for  quar- 
ters or  fuel,  amounted  to  §5,133  60.  Atrd  to  this 
the  amount  which,  under  a  special  order  of  the 
present  Secretary  of  War,  issued  last  autumn,  is 
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allowed  to  a  brigadier  general  in  this  city  for  com- 
mutation for  quarters  and  fuel,  $1,360,  and  you 
have  the  nice  little  sum  of  $6,493  60  for  a  briga- 
dier general  performing  bureau  duty  here  in 
Washington. 

Mr.  WILSON.    Give  us  the  items. 

Mr.  GRIMES.  I  can  give  the  items.  The 
items  are  all  here  in  this  public  record,  printed 
by  order  of  the  House  of  Representatives.     I  am 

fiving  the  pay  of  Brigadier  General  Thomas  S. 
esup.  He  was  the  chief  quartermaster  of  the 
Army  of  the  United  States,  and  was  stationed 
here  in  Washington.  His  pay  proper  amounted 
to  $1,488;  his  rations, '$2,622;  his  allowance  for 
servants,  $814  50;  and  his  forage,  $209  10;  mak- 
ing a  sum  total  of  $5,133  60.  I  am  not  reading 
the  commutation  for  fuel  and  quarters,  which  the 
Senator  from  Maryland  says,  according  to  the 
construction  which  will  be  given  to  this  section 
at  the  pay  department,  will  be  stricken  off  by  the 
adoption  of  this  proposition.  If  I  did  include  the 
commutation  for  fuel  and  quarters  it  would  be 
found  thatGeneralJesup  while  doing  bureau  duty 
here  in  Washington  that  year  under  the  rule  that 
was  then  established,  not  the  rule  that  is  estab- 
lished to-day  in  Washington,  received  $235  50 
for  fuel,  and  $480  60  for  quarters,  making  the 
total  amount  that  he  received  that  year  $5,849  70. 
I  only  allude  to  this  to  show  what  was  the  pay 
of  a  brigadier  general  performing  duty  here  in 
Washington  at  that  time. 

If  any  Senator  will  take  the  trouble  to  send  for 
this  document  and  look  through  it,  and  see  the 
average  pay  that  was  paid  to  the  colonels  and 
lieutenant  colonels  and  majors,  in  all  the  bureaus 
where  they  were  established  here,  he  will  find 
that  the  pay  was  greatly  in  excess  of  the  pay  in 
any  other  branch  of  the  public  service,  leavingoff 
the  commutation  for  fuel  and  quarters.  As  an  illus- 
tration, in  1857  the  pay  of  the  Paymaster  General 
was  $3,616,  saying  nothing  about  his  commuta- 
tion for  fuel  and  quarters.  When  that  was  added, 
his  pay  was  $4,230  83.  Adding  to  the  $3,616, 
his  pay  without  commutation  of  fuel  and  quar- 
ters, the  amount  that  he  is  authorized  to  receive 
under  the  recent  order  of  the  present  Secretary 
of  War,  which  is  $1,360,  and  he  would  receive 
$4,976.  It  will  be  observed  that  the  aver&ge  pay 
of  majors,  without  commutation  for  fuel  and  quar- 
ters, without  transportation  of  baggage,  and  with- 
out traveling  expenses,  is  $2,600.  How  do  you 
pay  your  officers  in  the  Navy  of  correspond- 
ing grade?  ■  Why,  sir,  you  pay  them  $2,343, 
while  you  pay  to  a  man  of  corresponding  grade 
in  the  Army  $3,700.  You  require  an  officer  of 
the  Navy  to  come  here  to  do  duty  in  one  of  the 
bureaus  of  the  Department,  and  he  is  compelled 
to  support  his  family  here  and  perform  precisely 
the  same  character  of  duties  that  are  performed  by 
a  military  officer  over  the  way,  and  you  give  to  the 
military  officer,  who  performs  no  more  arduous 
or  responsible  duties,  some  $1,400  a  year  more 
than  you  give  to  the  naval  officer.  Is  that  just? 
Is  that  equitable?  Are  we  doing  justice  to  our- 
selves in  permitting  such  distinctions  as  that  to 
exist? 

Then  look  at  the  civil  branch  of  the  public  ser- 
vice, and  compare  the  pay  you  give  to  these  bu- 
reau officers  in  the  Army  stationed  here  with  the 
pay  given  to  the  chiefs  of  your  different  civil  bu- 
reaus. Is  there  anybody  who  pretends  to  say 
that  the  young  majors  in  the  War  Department 
perform  as  arduous  duties  as  are  performed  by 
your  Second  Auditors,  or  your  Third  or  your 
Fourth  or  your  Fifth  or  Sixth  Auditors,  or  as  are 
performed-  by  the  chiefs  of  your  bureaus  in  the 
Post  Office  Department,  or  by  your  Assistant  At- 
torney General  ?  And  yet  you  pay  to  those  military 
officers  several  hundred  dollars  more  than  you  pay 
to  the  chiefs  of  these  respective  bureaus.  Is  that 
just  to  ourselves?  Is  it  just  to  the  men  who  are 
in  the  front,  the  men  who  have  gone  down  to  peril 
their  lives  for  us,  and  who  are  drawing  less  pay 
than  the  men  who  are  performing  bureau  duty 
here  in  Washington  by  from  one  thousand  to  fif- 
teen hundred  dollarsa  year?  No  wonder,  sir,  that 
there  should  be  an  immense  effort  made  by  Army 
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officers  to  be  assigned  to  bureau  duty.  They  are 
not  only  free  from  responsibility,  they  are  not 
only  free  from  the  risk  of  life  and  limb,  but  you 
pay  them  from  one  thousand  to  fifteen  hundred 
dollars  a  year  more  than  you  pay  to  the  men  of 
the  corresponding  grade  who  are  risking  their 
lives  and  their  limbs  for  the  defense  of  the  coun- 
try. 

Mr.  President,  I  agree  fully  with  the  Senator 
from  New  Hampshire  that  this  is  a  great  abuse 
and  ought  to  be  corrected,  and  I  shall  stand  with 
him  and  with  any  other  Senator  in  trying  to  strike 
it  down  on  every  opportunity  that  may  occur. 
Here  is  one  of  the  opportunities,  and  I  propose  to 
vote  for  it. 

Mr.  WILSON.  The  Senator  from  Iowa  is  cer- 
tainly mistaken  in  the  estimates  he  has  made,  and 
I  tell  him  very  plainly  how  he  is  mistaken.  He 
has  taken  the  case  of  General  Jesup,  who  served 
the  country  nearly  half  a  century,  and  whose  pay 
was  very  large  for  the  reason  that  he  received  ad- 
ditional pay  for  the  number  of  years  he  had  served 
the  country;  but  that  is  not  a  fair  estimate  by 
which  to  measure  others.  Now  I  will  take  the 
office  of  a  brigadier  general.  It  is  very  plain 
what  he  gets  in  Washington  or  out  of  Washing- 
ton. A  brigadier  general  receives  $124  a  month 
as  pay,  whether  he  is  in  the  front  or  in  Wash- 
ington. He  receives  twelve  rations  per  day, 
whether  he  is  in  Washington  or  at  the  front. 

Mr.  JOHNSON.  What  are  they  commuted  at? 

Mr.  WILSON.  They  are  commuted  at $108. 
He  has  three  servants.  The  commutation  price 
of  the  servants  is  $67  50,  making  his  total  pay 
$299  50  per  month.  He  is  entitled  to  draw  forage 
for  four  horses  if  he  keeps  them.  They  are  not 
commuted  in  the  field  or  in  Washington.  Up  to 
this  point,  therefore,  the  pay  of  a  general  in  the 
field,  a  colonel,  a  lieutenant  colonel,  a  major,  or 
any  other  officer,  is  the  same  as  it  is  in  this  city. 
The  Government  in  this  city  allows  fuel  and 
quarters.  The  fuel  for  a  colonel,  from  the  1st  of 
May  to  the  last  day  of  September,  five  months, 
is  one  cord  of  wood,  and  from  the  1st  of  Octo- 
ber to  the  30th  of  April  three  and  a  half  cords  of 
wood. 

Mr.  JOHNSON.     For  the  whole  time.  . 

Mr.  WILSON.  For  the  whole  season,  which 
would  be  about  thirty  cords  of  wood.  We  will 
call  it  $300.  I  understand  the  commutation  is 
nine  dollars  a  cord. 

Mr.  GRIMES.     No;  ten  dollars. 

Mr.  WILSON.  It  is  stated  here  to  be  ten  dol- 
lars, but  I  was  told  that  it  was  nine  dollars.  That 
would  be  $270;  but  we  will  say  they  commute  it 
at  ten  dollars;  that  is  $300.  Then  they  arc  en- 
titled to  quarters,  four  rooms  at  eighteen  dollars, 
seventy-two  dollars.  A  brigadier  general  is  al- 
lowed five  rooms,  making  ninety  dollars  a  month. 
We  will  say  in  round  numbers  that  the  pay  of  a 
general  officer  is  $300  a  month,  besides  the  for- 
age, fuel,  and  quarters.  I  will  take  a  general  as 
an  illustration.  He  gets  $299  50  per  month.  He 
is  entitled  to  forage  for  four  horses,  which  he  can- 
not commute;  he  must  draw  it  in  kind.  Then  he 
is  entitled  to  ninety  dollars  a  month  for  rooms, 
which  would  be  $1,080,  and  about  two  hundred 
and  seventy  dollars,  we  will  say  $300,  in  round 
numbers,  making  $1,400.  Then  including  the 
cost  of  the  forage  for  four  horses,  which  he  must 
draw  in  kind,  1  make  the  whole  amount  received 
by  a  brigadier  general  $5,352. 

Mr.  JOHNSON.    What  does  a  colonel  receive  ? 

Mr.  WILSON.  A  colonel  receives  $3,892, 
say  $3,900,  in  round  numbers.  The  mistake  the 
Senator  from  Iowa  makes  is  in  taking  as  an  ex- 
ample the  case  of  an  officer  like  General  Jesup, 
who  served  the  country  so  long,  and  therefore  his 
pay  was  much  larger  than  a  general  officer  of  but 
a  few  years'  standing.  It  js  only  after  officers, 
whether  generals,  colonels,  or  majors,  tiave  served 
a  great  many  years  that  they  are  entitled  to  drawl 
so  much  in  addition  in  rations.  The  Senator's 
basis  of  calculation  is  not  correct.  The  pay  is 
about  thirty-nine  hundred  dollars  for  a  colonel 
and  about  fifty-three  hundred  dollars  for  a  briga- 
dier general,  if  they  have  no  service  rations. 


Mr.  GRIMES.  It  would  be  very  easy  for  us 
all  to  be  relieved  from  any  difficulty  in  finding  out 
what  were  the  true  facts  in  this  case  if  the  Secre- 
tary of  War  would  comply  with  the  resolution  of 
the  House  of  Representatives  adopted  June  14, 
1848,  which  is  a  permanent  resolution,  and  send 
to  us  the  Army  Register  as  itwassentin  1858  and 
1861,  a  copy  of  each  of  which  I  have  in  my  hands, 
and  which  contain  the  exact  amount  of  pay  that 
every  Army  officer  has  received  during  the  pre- 
ceding year;  but  unfortunately  we  have  not  got 
that. 

Mr.  COLLAMER.     Is  it  not  in  the  Blue  Book? 

Mr.  GRIMES.  No,  sir.  This  is  the  Army 
Register,  containing  the  pay  of  every  description 
of  officer  of  the  Army. 

Mr.  JOHNSON.  Is  it  not  in  the  Blue  Book 
just  out? 

Mr.  GRIMES.  No,  sir.  Nothing  of  the  kind 
was  ever  published  in  the  Blue  Book. 

Mr.  JOHNSON.  I  think  it  is  stated  to  be  in 
this  Blue  Book. 

Mr.  GRIMES.  This  information  has  never 
been  published  in  the  Blue  Book.  This  is  a  special 
report  made  under  a  standing  resolution  of  the 
House  of  Representatives,  and  made  to  thai  House 
periodically.  I  stated'that,  under  the  construction 
of  the  law  as  we  now  have  it,  the  officers  who  are 
performing  clerical  duty,  civil  duty,  at  Washing- 
ton and  elsewhere  are  paid  greatly  in  excess  of 
those  in  the  field.  Does  the  Senator  from  Massa- 
chusetts deny  it? 

Mr.  WILSON.  They  receive  commutation  for 
fuel  and  quarters. 

Mr.  GRIMES.  Certainly  a  man  performing 
duties  here  as  a  brigadier  general  or  a  colonel,  in- 
curring no  responsibility  and  no  risk,  gets  $1,360 
more  than  the  officer  of  the  same  rank  who  is 
fighting  down  near  Spottsylvania  Court-House. 
A  major  performing  duties  here  gets  $1,134  and  a 
captain  $868  02  more  than  a  major  or  a  captain  gets 
down  there.  Is  that  just?  That  is  the  point  I 
make. 

Mr.  CONNESS.  I  think  in  his  desire  to  econ- 
omize, and  to  state  his  case  strongly,  the  Senator 
from  Iowa,  perhaps  unconsciously,  does  some  in- 
justice to  what  he  terms  "bureau  officers."  I 
do  not  know  any  one  class  of  men  connected  with 
the  Government  who  are  worked  so  hard  as  the 
bureau  officers  in  the  War  Department.  They 
are  at  work  by  day  and  by  night.  They  are  at 
work,  whether  it  be  proper  or  not,  on  the  Sab- 
bath ,  as  well  as  on  every  day  of  the  week.  While 
I  am  not  disposed  to  enter  into  this  discussion  to 
the  extent  of  making  &  comparison  of  figures,  it 
certainly  is  clear  that  if  there  be  too  much  pay  to 
the  officers  of  the  Army  by  the  construction  of 
the  laws  as  they  now  stand,  the  only  proper  mode 
in  seeking  a  remedy  is  to  attempt  an  entire  reor- 
ganization. It  is  very  easy  to  see  what  injustice 
may  be  done  by  these  spasmodic  attempts  at 
ec*onomy,  aiming  at  particular  officers,  one  now 
and  another  again.  I  hope  this  course  will  not 
betaken.  I  will  vote  with  the  Senator  from  Iowa, 
or  with  the  Committee  on  Military  Affairs,  when- 
ever they  make  a  showing  which  shall  convince 
the  Senate  that  the  officers  of  the  Army  are  re- 
ceiving larger  compensation  than  they  reasonably 
should;  but  I  hope  that  we  shall  wait  and  take 
the  subject  up  in  that  manner,  and  give  it  the  at- 
tention that  it  requires.  This  seeking  to  strike 
down  the  compensation  of  a  particular  officer 
whenever  a  bill  is  before  the  Senate  which  admits 
of  it  seems  to  me,  certainly,  not  the  legitimate 
and  proper  way.  1  hope  that  the  motion  of  the 
Senator  from  Massachusetts,  the  chairman  of  the 
committee,  will  be  carried,  and  that  we  shall  go 
on  with  this  work. 

Mr.  WILSON.  I  will  simply  say  that  if  nc 
fuel  and  quarters  were  allowed  in  this  city  there 
is  not  an  officer  engaged  here  who  c<5uld  stay  here. 

Mr.  GRIMES.  We  have  officers  in  the  Navy 
Department  performing  precisely  the  same  duty 
and  with  just  as  high  a  corresponding  rank,  who 
have  been  performing  and  are  to-day  performing 
similar  duty,  and  expect  to  remain  here,  and  I 
do  not  know  of  any  reason  why  their  family  and 
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personal  expenses  are  not  as  great  as  those  of 
officers  of  the  Army.  The  same  is  true  of  officers 
in  the  civil  service  in  this  city. 

Mr.  WJLSON.  Take,  for  instance,  Colonel 
Townsend  or  Colonel  Harding;  or  Major  Vincent. 
If  you  were  to  reduce  them  down  in  this  way  it 
would  be  almost  impossible  for  them  to  remain 
here.  I  hope,  therefore,  under  the  circumstances,' 
we  shall  reconsider  this  amendment  if  the  con- 
struction is  put  upon  it  that  fuel  and  quarters  are 
not  to  be  allowed  them,  and  that  we  shall  here- 
after take  up  the  matter  and  carefully  consider  it, 
and  classify  the  whole  thing;  deliberately  and  care- 
fully, because  certainly  if  this  amendment  shall 
be  adopted  and  that  construction  is  put  upon  it, 
it  is  undoubtedly  contrary  to  what  the  Commit- 
tee on  Military  Affairs  understood  they  were 
doing;.  I  do  not  believe  that  would  be  a  fair  con- 
struction of  it;  but  I  do  not  want  to  run  any  risk 
about  it.  In  addition  to  that,  I  think  this  is  no 
time  for  us  to  take  from  General  Meade*or  Gen- 
eral Butler  or  General  Sherman  or  any  of  the  gen- 
erals commanding  in  the  field  or  any  of  the  offi- 
cers in  front  of  the  enemy  the  additional  rations 
that  they  were  allowed  under  the  law  of  1847.  If 
this  construction  would  reach  those  cases  I  do  not 
want  to  reach  them.  1  did  want  to  reach  a  case 
where  to  do  so  would  be  wrong.  I  hope  before 
the  close  of  the  session  to  prepare  a  measure  that 
will  correct  what  I  consider  to  be  wrong;  but  I 
certainly  do  not  want  to  inflict  any  wrong  on  our 
officers  in  Washington  or  in  the  front  of  the  en- 
emy. • 

Mr.  GRIMES.  Nobody  has  said,  nobody  has 
intimated  that  the  construction  which  the  Sena- 
tor from  Maryland  says  is  put  upon  this  section 
at  the  pay  department  affected  General  Meade 
or  General  Butler.  It  only  relates  to  the  com- 
mutation for  fuel  and  quarters,  not  to  the  rations 
or  servants  or  forage. 

The  Senator  has  referred  to  Colonel  Townsend. 
What  is  Colonel  Townsend 's  pay?  Four  years 
ago,  when  Colonel  Townsend  was  only  a  major, 
his  pay,  without  the  commutation  for  quarters 
and  fuel,  was  £,2, G94.  Now  he  is  a  colonel.  He 
gels  paid  according  to  the  ascending  scale  of  his 
rank,  and  he  gets  a  corresponding  amount  of  pay, 
and  his  salary  to-day,  with  the  commutation  of 
quarters  and  so  on,  would  amount  to  some  thirty- 
six  or  thirty-seven  hundred  dollars.  Is  not  that 
enough  ?  You  do  not  pay  your  Comptrollers  or 
your  Auditors  more  than  that,  do  you?  Why 
should  you  pay  the  man  who  performs  clerical 
duty  in  the  War  Department  more?  I  want  to 
do  them  complete  justice;  but  I  do  not  want  to 
pay  him  who  is  a  colonel  here  in  the  War  De- 
partment more  than  I  pay  a  colonel  down  in  the 
front. 

Mr.  WILSON  called  for  the  yeas  and  nays 
on  the  motion  to  reconsider,  and  they  were  or- 
dered; and  being  taken,  resulted — yeas  22,  nays 
10;  as  follows: 

YEAS  —  Messrs.  Anthony,  "Chandler,  Clark,  Collamer, 
Conness,  Dixon,  Foot,  Foster,  Harris,  Hendricks,  Howard, 
Johnson,  Lane  of  luuiana,  Morgan,  Nesmith,  Pomeroy, 
Ramsey,  Richardson,  Sumner,  Ton  Eyek,  Wade,  and  Wil- 
son— 22. 

NAYS  —  Messrs.  Buckalew,  Davis,  Doolittle,  Grimes, 
Hale,  Henderson,  Howe,  Powell,  Trumbull,  and  Van 
Winkle— 10. 

A  USE  NT— Messrs.  Brown,  Carlile,  Cowan,  FessenrJen, 
Harding,  Harlan,  Hicks,  Lane  of  Kansas,  McDougall,  Mor- 
rill, Riddle,  Saulsburv,  Sherman,  Sprague,  Wilkinson, 
Wllley,  and  Wright— 17. 

So  the  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  agreeing  to  the  amendment  proposed 
by  the  committee,  to  insert  as  section  six  the  fol- 
lowing: 

Sec.  6.  And  be  it  further  enacted,  That  when  the  rank, 
pay,  and  emoluments  of  any  officer  are  declared  by  law  to 
be  those  of  a  specified  military  grade,  he  shall  be  entitled 
to  the  pay  and  emoluments  of  that  grade,  and  no  more,  any 
previous  law  or  usage  to  the  contrary  notwithstanding. 

The  amendment  was  rejected. 

Mr.  POWELL.  1  have  an  amendment  to  offer 
to  the  first  section  of  the  committee's  report.  I 
do  not  know  whether  it  will  be  in  order  now,  as 
we  have  passed  it  without  reconsidering  it. 

Mr.  FOOT.  When  the  question  was  first  pre- 
sented to  the  Senate  upon  the  amendment  re- 
ported by  the  Committee  on  Military  Affairs  to 
the  amendment  of  the  House  of  Representatives, 
the  Senator  from  Kentucky,  myself  then  being 
in  the  chair  for  the  time  being,  offered  an  amend- 
ment to  the  amendment  of  the  committee.     The 


Chair  not  being  apprised  of  the  extent  and  na- 
ture of  the  House  amendment,  regarded  it  as  an 
ordinary  amendment  in  part  to  the  Senate  bill, 
and  that  the  amendment  of  the  Committee  on 
Military  Affairs  was  an  amendment  to  the  amend- 
ment of  the  House,  and  was  in  the  second  degree, 
and  the  amendment  offered  by  the  Senator  from 
Kentucky,  being  in  the  third  degree,  was  not  then 
in  order.  He  withheld  his  amendment  and  the 
amendment  of  the  committee  was  concurred  in. 
Upon  examination,  however,  subsequently,  my 
own  attention  having  been  called  to  the  question, 
I  find  that  the  amendment  of  the  House  is  in  the 
nature  of  an  entire  substitution  for  the  original 
Senate  bill,  and  in  such  cases  by  the  parliament- 
ary law  the  amendment  of  the  House  is  treated 
as  a  part  of  the  original  text,  that  being  the  only 
text  of  the  original  bill  to  which  the  amending 
House  have,  agreed;  so  that  when  it  comes  back 
to  the  originating  House  it  is  to  be  treated  as  an 
original  bill,  in  other  words  as  the  text  of  the 
bill,  and  not  merely  in  the  nature  of  an  amend- 
ment. Therefore,  when  an  amendment  is  offered 
either  through  a  committee  or  by  an  individual 
to  this  amendment  or  substitution  of  the  amend- 
ing House,  it  is  treated  as  an  amendment  in  the 
first  degree,  treating  the  substitution  or  the  amend- 
ment in  the  form  of  a  substitution  of  the  amend- 
ing House  as  the  original  bill,  as  the  text  itself. 
In  that  view  of  it,  and  by  the  parliamentary  law, 
as  the  Chair  will  find  by  reference  to  it,  the  amend- 
ment offered  by  the  Senator  from  Kentucky  at 
the  time  was  in  order,  being  in  the  second  degree, 
an  amendment  to  the  amendment  proposed  by 
the  Committee  on  Military  Affairs,  theirs  being 
an  amendment  in  the  first  degree  in  a  case  of  this 
kind  where  the  amending  House  offer  an  entire 
substitute  for  the  original  bill  of  the  originating 
House.  That  being  the  case,  and  the  Senator,  by 
misapprehension  of  the  Chair  at  the  time,  with- 
drawing his  proposition  as  out  of  order,  1  move 
to  reconsider  the  vote  by  which  the  Senate  con- 
curred in  the  amendment  of  the  committee  to  the 
first  section  of  the  House  amendment,  in  order 
that  the  Senator  from  Kentucky  may  have  the 
opportunity — which  is  his  right,  and  which  was 
overruled  as  out  of  order  by  the  Chair  through  a 
misapprehension  on  my  part  then  occupying  the 
chair — to  offer  his  amendment.  1  move  to  recon- 
sider the  vote  for  that  purpose. 
The  motion  was  agreed  to. 

Mr.  POWELL.  I  now  move  to  strike  out  the 
first  amendment  reported  by  the  Committee  on 
Military  Affairs,  and  to  insert  in  lieu  thereof: 

That  from  and  after  the  1st  day  of  May,  1864,  the  officers, 
non-commissioned  officers,  musicians,  and  privates  in  the 
regular  Army  and  volunteers  and  drafted  forces  in  the  ser- 
vice of  the  United  States  shall  be  paid  in  gold:  Provided, 
That  said  officers,  non-commissioned  officers,  musicians, 
and  privates  may  be  paid  in  Treasury  notes  or  paper  money 
when  the  Government  cannot  pay  in  gold.  If  not  paid  in 
gold,  they  shall  be  paid  in  paper  an  amount  equal  to  the 
value  of  gold  at  the  time  of  payment. 

Mr.  President,  it  is  very  evident  that  in  con- 
sequence of  the  depreciation  of  paper  money  in 
which  we  pay  the  soldiers  their  pay  should  be 
increased.  There  is  a  great  deal  of  difficulty  in 
fixing  the  amount  that  they  should  receive,  in  con- 
sequence of  not  knowing  what  will  be  the  value 
ofthis  paper  money  in  which  they  are  to  be  paid 
in  the  future.  The  pay  of  the  Army  as  at  present 
regulated  by  law  was  fixed  before  there  was  any 
depreciation  in  the  currency.  I  think  the  only  just 
mode  by  which  we  can  remedy  the  evil  is  to  pay 
them  in  gold  or  its  equivalent. 

If  we  pass  the  amendment  proposed  by  the 
committee,  increasing  the  pay,  which  increase  is 
certainly  proper,  it  may  be  that  in  four  months 
from  this  time  this  paper  money  may  be  worth 
greatly  less  than  it  is  now.  It  may  be  at  one  hun- 
dred or  one  hundred  and  fifty  or  two  hundred  per 
cent,  discount.  If  that  should  unfortunately  be 
the  result,  the  soldiers  would  not  be  properly 
paid  v  they  would  not  get  enough.  It  may  pos- 
sibly be  that  at  the  end  of  five  months  this  paper 
money  may  be  something  near  par  compared  with 
gold.  If  that  should  be  the  case,. the  pay  would 
be  too  great.  The  only  mode  by  which  we  can, 
with  the  fluctuations  ofthis  paper  money,  pass  a 
law  to  pay  the  soldiers  in  the  field  equitably  and 
justly  is  to  measure  theirpay  by  thegold  standard. 
The  pay  of  the  Army  before  the  fluctuation*  of 
the  currency,  I  suppose,  was  fixed  about  right. 
I  take  that  for  granted.  Then  we  should  con- 
tinue to  pay  those  men  who  are  periling  their 


lives  in  the  field  either  in"  coin  or  an  amount  of 
paper  money  that  is  equivalent  to  it  in  value. 

Under  the  amendment  proposed  by  the  Com- 
mittee on  Military  Affairs  you  pay  some  of  the 
soldiers  sixteen  dollars  a  month,  and  others,  I  be- 
lieve, eighteen  dollars.  That  is  not  quite  as  much 
pay  as  they  had  before  the  depreciation  of  the 
currency.  But  suppose  you  pass  that,  and  this 
paper  money  should  depreciate  in  a  few  months 
fifty  per  cent.,  the  pay  then  would  be  greatly  too 
small.  If,  on  the  other  hand,  the  paper  money 
were  to  improve  greatly  in  value  and  come  up  to 
something  like  par — a  thing  that  I  do  not  expect 
unless  you  decrease  the  issue  of  this  paper  money, 
indeed  I  know  we  shall  not  witness  it  unless  the 
paper  issues  are  decreased — then  that  will  be  pay- 
ing them  too  high.  In  order  to  do  exact  justice 
to  those  men,  I  think  we  should  either  pay  them 
in  gold  or  its  equivalent.  I  am  fully  aware  that 
we  are  not  in  a  condition  to  pay  gold,  and  I  pro- 
vide for  that.  Under  this  amendment,  if  the 
Government  cannot  pay  in  gold,  they  can  pay  in 
greenbacks  or  paper  money,  but  they  must  pay 
an  amount  equivalent  to  thegold  which  we  cov- 
enanted to  pay  in  the  beginning.  I  have  given 
this  matter  very  mature  reflection.  I  am  in  favor 
of  increasing  the  pay  of  the  soldiers,  and  I  do  not 
think  the  increase  proposed  by  the  amendment 
reported  by  the  Committee  on  Military  Affairs 
is  any  too  great.  But,  sir,  you  may  pass  this  bill 
to-day  and  perhaps  to-morrow  their  pay  may  be 
greatly  less  than  it  is  to-day  in  consequence  of 
the  depreciation  of  the  currency.  I  think  we 
should  fix  some  mode  of  paying  these  men  that 
would  give  them  certain  values  on  the  day  of  pay- 
ment. In  my  judgment  there  is  no  other  equita- 
ble way  in'  which  we' can  pay  them  than  the  one 
I  propose.  The  amendment  is  clear  and  distinct 
and  simple,  and  I  hope  it  will  be  adopted.  I  ask 
for  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  VAN  WINKLE.  1  desire  to  state  that 
my  colleague  [Mr.  Willey].  is  necessarily  ab- 
sent from  the  city. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  6,  nays  23;  as  follows: 

YEAS — Messrs.  Buckalew,  Davis,  Hendricks,  Lane  of 
Indiana,  Powell,  and  Richardson — 6. 

NAYS  —  Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Conness,  Dixon,  Doolittle,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Henderson,  Howe,  Johnson,  Lane  ol'Kansas, Mor- 
gan, Morrill,  Ramsey,  Sumner,  Ten  Eyck,  Van  Winkle, 
and  Wilson — 23. 

ABSENT — Messrs.  Brown,  Carlile,  Cowan,  Fessenden, 
Hale,  Harding,  Hicks,  Howard,  McDougall,  Nesmitto, 
Pomerov,  Riddle,  Saulsbury,  Sherman,  Sprague,  Trum- 
bull, Wade,  Wilkinson,  Willey,  and  Wright— 20. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  move  to  insert  at  the  end 
of  the  firstsection  of  the  committee's  amendments 
the  following  proviso: 

Provided,  That  the  provisions  of  this  act  shall  not  apply 
to  colored  soldiers. 

It  is  not  my  purpose  to  make  a  speech  on  this 
amendment.  1  think  the  whole  country  ought  to 
be  satisfied  that  those  negro  soldiers  are  not  equal 
in  value  to  white  men.  I  know  there  are  some 
Senators  who  think  that  perhaps  a  white  man  is 
nearly  as  good  as  a  negro  if  he  will  behave  him- 
self, lam  not  one  of  those  who  think  so.  I  think 
the  Anglo-Saxon  blood  is  better  on  any  field  than 
any  negro  that  ever  was  born.  I  do  not  see  that 
they  have  done  much  in  this  war.  I  believe  those 
who  marched  through  this  city  the  other  day  were 
put  in  the  rearof  the  Army  anthhave  not  been  sent 
to  the  front  in  the  terrible  battles  we  have  had,  in 
which  the  soldiers  of  our  own  race  have  exhibited 
the  greatest  valor.  No  people  ever  fought  better 
than  the  armies  that  have  been  fighting  in  the  front 
lately.  -  All  the  reports  I  get  from  the  Mississippi 
valley  are  that  these  negroes  are  exceedingly 
worthless,  that  they  do  but  little  except  eat  rations. 
I  do  not  think  they  ought  to  be  paid  as  much  as 
white  soldiers.  I  do  not  think  they  are  worth  as 
much,  and  consequently  I  do  not  wish  to  have  the 
provisions  of  this  bill  increasing  the  pay  of  the 
Army — for  I  am  in  favor  of  increasing  the  pay  of 
the  white  soldiers — apply  to  that  worthless  class 
of  soldiers.  I  hope  the  amendment  will  be  adopted. 

Mr.  HENDRICKS  called  for  jhe  yeas  and 
nays,  and  they  were  ordered;  and  being  taken,  re- 
sulted— yeas  5,  nays  26;  as  follows: 

YEAS— Messrs.  Buckalew,  Davis,  Hendricks,  Powell, 
and  Richardson — 5. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Connean,  Dixon,  Doolittle,  Foot,  Foster,  Grimes,  Harlan, 
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Harris,  Henderson,  Howard,  Howe,  Johnson,  Lane  of  In- 
diana, Lane  of  Kansas,  Morgan,  Morrill,  Pomeroy,  Ram- 
sey, Sumner,  Ten  Eyck,  Van  Winkle,  and  Wilson — 26. 

ABSENT — Messrs.  Brown,  Carlile,  Cowan,  Fessenden, 
Hale,  Harding,  Hicks,  McDougall,  Nesniith,  Riddle,  Sauls- 
Lury,  Sherman,  Spraguc,Truinbull, Wade, Wilkinson,  Wil- 
ley,  and  Wright— 18. 

So  the  amendment  was  rejected" 

The  amendment  of  the  committee  was  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is  on  the  bill  as  amended. 

Mr.  HENDRICKS.  Is  the  question  now  on 
the  passage  of  the  bill  ? 

The  PRESIDING  OFFICER.  The  question  is 
on  the  bill  as  amended.  The  Senate  originated 
the  bill;  it  came  back  from  the  House  of  Repre- 
sentatives with  a  substitute;  that  substitute  has 
been  amended,  and  the  question  now  is  on  the 
substitute  as  thus  amended. 

Mr.  HENDRICKS.  1  desire  to  say  that  I  shall 
support  the  bill,  though  I  do  not  agree  with  some 
of  its  provisions.  In  the  first  place  I  am  notcon- 
tent  cheerfully  to  vote  an  increase  of  pay  to  the 
negro  troops.  I  believe  honestly  that  every  mil- 
lion of  dollars  that  is  paid  away  of  the  people's 
money  to  support  negro  troops  in  the  field  is  so 
much  money  lost,  and  that  the  people  to  that 
extent  are  unnecessarily,  wrongfully  taxed.  I 
believe  that  this  bill  also  does  not  provide  that 
compensation  for  the  soldiers  that  they  ought  to 
receive.  While  the  currency  has  depreciated  in 
value,  the  expenses  of  living  to  the  soldiers  have 
largely  increased.  I  think  that  their  compensa- 
tion ought  to  be  near  twenty  dollars  per  month 
to  make  it  what  in  the  first  place  the  Government 
agreed  they  should  have;  but  on  several  occasions 
the  question  has  been  fairly  tested  in  the  Senate, 
and  it  is  now  found  that  it  is  impossible  to  carry 
more  than  sixteen  dollars  per  month.  I  think  this 
is  a  very  insufficient,  inadequate  increase  of  their 
pay;  but  as  it  is  all  that  can  be  secured  to  them, 
as  it  is  the  best  we  can  do,  I  shall  vote  for  the  bill. 

The  substitute,  as  amended,  was  agreed  to. 

BRANCH  MINT  AT  SAN  FRANCISCO. 

Mr.  CONNESS.  I  submit  a  motion  that  the 
House  of  Representatives  be  requested  to  return 
to  the  Senate  the  bill  (S.  No.  176)  authorizing  the 
erection  of  buildings  for  the  branch  mint  at  San 
Francisco,  passed  some  days  since.  I  find  that 
there  was  an  error  in  the  engrossment.  The  bill 
made  an  appropriation  of  $300,000;  but  it  has 
found  its  way  to  the  House  with  an  appropria- 
tion of  $3,000.  The  committee  of  the  House  sug- 
gest that  it  be  withdrawn  from  there,  and  the  en- 
grossment corrected.  I  make  this  motion  with 
that  view. 

The  motion  was  agreed  to. 

A  message  was  subsequently  received  from  the 
House  of  Representatives  returning  to  the  Senate, 
agreeably  to  its  request,  the  bill  (S.  No.  176)  au- 
thorizing the  erection  of  buildings  for  the  branch 
mint  at  San  Francisco. 

PUBLIC  PRINTING. 

On  motion  of  Mr.  ANTHONY,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  the 
consideration  of  the  bill  (S.No.  265)  to  expedite 
and  regulate  the  printing  of  public  documents, 
and  for  other  purposes. 

Mr.  ANTHONY.  As  the  amendment  of  the 
Committee  on  Printing  is  a  substitute  for  the  en- 
tire bill,  perhaps  it  will  only  be  necessary  to  read 
the  substitute. 

The  PRESIDING  OFFICER.  The  original 
bill  will  not  be  read  unless  some  Senator  desires 
to  hear  it.     The  substitute  will  be  read. 

The  Secretary  read  it,  as  follows: 

That  hereafter,  instead  of  furnishing  manuscript  copies 
of  the  documents  usually  accompanying  their  annual  re- 
ports to  each  House  of  Congress,  or  to  tiie  Superintendent 
of  Public  Printing,  the  heads  of  the  several  Departments  of 
Government  shall  transmit  them,  on  or  before  the  1st  day 
of  November  in  each  year,  to  the  Joint  Committee  of  Con- 
gress on  Public  Printing;  and  that  it  shall  be  the  duty  of 
that  joint  committee  to  appoint  soin*  competent  person 
who  shalUdit  and  select  such  portions  of  the  documents 
so  placed  in  their  hands  as  shall,  in  the  judgment  of  the 
committee,  be  desirable  lor  popular  distribution,  and  to  pre- 
pare an  index  to  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the 
duly  of  thelieads  of  the  several  Departments  of  Govern- 
ment to  furnish  the  Superintendent  of  Public  Printing  with 
copies  of  their  respective  reports  on  or  before  the  third 
Monday  in  November  in  each  year. 

Sec.  3.  And  be  it  further  enacted,  Thai  it  shall  be  the 
duty  of  the  Superintendent  of  Public  Printing  to  print  the 
President's  message,  the  reports  of  the  heads  of  Depart- 
ments, and  the  abridgment  of  accompanying  documents 


prepared  under  the  direction  of  the  Joint  Committee  on 
Public  Printing,  suitably  bound  ;  and  that,  In  addition  to 
the  number  now  required  by  law,  and  unless  otherwise  or- 
dered by  either  House  of  Congress,  it  shall  lie  his  duty  to 
print  ten  thousand  copies  of  the  same  for  the  use  of  the 
Senate,  and  twenty-live  thousand  copies  for  the  use  of  the 
House,  and  to  deliver  the  same  to  the  proper  officer  of  each 
House,  respectively,  on  or  before  the  third  Wednesday  in 
December  following  the  assembling  of  Congress,  or  as  soon 
thereafter  as  practicable.  And  further,  it  shall  also  be  tire 
duty  of  the  said  Superintendent  to  cause  to  be  printed  and 
stitched  in  paper  covers  twenty-five  hundred  copies  of  the 
annual  reports  of  the  Executive  Departments  for  the  use 
of  said  Departments,  respectively,  and  also  one  thousand 
copies  of  the  reports  of  the  Commissioner  of  the  General 
Land  Office,  Commissioner  of  Pensions,  Commissioner  of 
the  Internal  Revenue,  and  such  number  of  the  report  of  the 
Commissioner  of  Indian  Affairs,  to  be  bound,  not  exceed- 
ing three  thousand  copies,  as  may  be  directed  by  the  Secre- 
tary of  the  Interior,  for  their  use,  respectively;  and  also 
five  hundred  copies  of  the  reports  of  the  superintendent 
of  the  Washington  aqueduct,  architect  of  the  Capitol  ex- 
tension, Metropolitan  Police  Hoard,  Third  Auditor  of  the 
Treasury,  and  of  the  Insane  Asylum,  Columbia  Institute, 
and  Commissioner  of  Public  Buildings,  respectively,  for 
their  use,  and  one  hundred  copies  of  the  report  of  the  Bu- 
reau of  Engineers,  for  the  Use  of  said  bureau.  And  he  shall 
not  print  any  greater  number  of  said  reports  unless  other- 
wise directed  by  either  House  of  Congress. 

Sec.  4.  And  be  it  farther  enacted,  That  seven  thousand 
copies  of  the  "Commercial  Relations,"  annually  prepared 
under  the  direction  of  the  Secretary  of  State,  be  printed  and 
distributed  as  follows,  namely,  the  usual  number  (one  thou- 
sand live  hundred  and  fifty)  for  the  Houses  of  Congress; 
four  hundred  and  fifty  for  the  State  Department;  two  thou- 
sand for  the  use  of  the  members  of  the  Senate;  and  three 
thousand  for  the  use  of  members  of  the  House. 

Sec.  5.  And  be  it  farther  enacted,  That  the  annual  report 
of  the  Postmaster  General  of  offers  received  audi  contracts 
for  conveying  the  mails,  in  compliance  with  the  twenty- 
fourth  and  twenty-fifth  sections  of  the  act  of  Congress  ap- 
proved July  2,  1836;  also  that  portion  of  the  annual  report 
of  the  Secretary  of  the  Navy,  giving  an  abstract  of  offers^ 
(embracing  those  which  are  rejected  as  well  as  those  which 
are  accepted)  received  for  furnishing  articles  coming  under 
the  cognizance  of  the  bureaus  of  the  Navy  Department,  in 
part  compliance  with  the  act  of  Congress  approved  March  3, 
1843;  and  also  that  portion  of  the  annual  report  of  the  Sec- 
retary of  the  Interior,  giving  Indian  disbursements,  in  part 
compliance  with  the  act  of  Congress  approved  July  5, 1862, 
be  no  longer  printed  unless  specially  ordered  by  either 
House  of  Congress ;  and  that  such  portions  of  the  above- 
mentioned  acts  as  authorized  the  publication  of  the  above- 
mentioned  portions  of  the  annual  reports  of  the  Postmaster 
General,  the  Secretary  of  the  Navy,  and  the  Secretary  of 
the  Interior,  be,  and  the  same  are  hereby,  repealed. 

Sec  6.  And  he  it  further  enacted,  That  from  and  after  the 
passage  of  this  act  it  shall  be  the  duty  of  the  Secretary  of 
the  Senate  to  furnish  the  Superintendent  of  Public  Print- 
ing with  correct  copies  of  all  laws  and  joint  resolutions  as 
soon  as  possible  after  their  approval  by  the  Presidentof  tho 
United  States,  and  that  the  Superintendent  shall  immedi- 
ately have  them  printed  separately,  three  hundred  of  each 
for  the  use  of  the  Senate  and  one  thousand  for  the  use  of 
the  House  of  Representatives;  and  in  addition  thereto  he 
shall  cause  to  be  printed  and  bound,  at  the  close  of  each 
session  of  Congress,  three  thousand  eorSes  thereof  for  the 
use  of-the  Senate  and  ten  thousand  copies  for  the  use  of 
the  House,  with  a  complete  index,  prepared  under  the  di- 
rection of  the  Joint  Committee  on  Public  Printing. 

Sec.  7.  And  he  it  further  enacted,  That  section  seven  of 
the  joint  resolution  in  relation  to  the  public  printing,  ap- 
proved June  23,  lt-60,  be  so  amended  as  to  require  the 
Superintendent  of  Public  Printing  to  advertise  only  in  two 
newspapers  published  In  the  cities  of  New  York,  Cincin- 
nati, Boston,  Philadelphia,  and  Baltimore,  for  thirty  days 
prior  to  the  1st  day  of  November  of  each  year,  for  proposals 
for  furnishing  the  paper  necessary  for  the  execution  of  the 
public  printing. 

Sec.  8.  And  be  it  further  enacted,  That  all  lithographing 
and  engraving,  where  the  probable  total  cost  of  the  maps 
or  plates  illustrating  or  accompanying  any  one  work  ex- 
ceeds $250,  shall  be  awarded  to  the  lowest  and  best  bidder 
for  the  interests  of  the  Government,  due  regard  being  paid 
to  the  execution  of  the  work,  alter  due  advertisement  by 
the  Superintendent  of  Public  Printing,  under  direction  of 
the  Joint  Committee  on  Printing:  Provided,  That  the,  Joint 
Committee  on  Public  Printing  he  authorized  to  empower 
the  Superintendent  of  Public  Printing  to  make  immediate 
contracts  for  engraving  whenever  in  their  opinion  the  exi- 
gencies of  the  public  service  will  not  justify  waiting  for 
advertisement  and  award.  * 

Sec  9.  And  be  it  further  enacted,  That  whenever  any 
person  may  desire  extra  copies  of  any  document  printed  at 
the  Government  printing  office,  by  authority  of  law,  he 
shall  notify  the  Superintendent  of  Public  Printing  of  the 
number  of  copies  desired  previous  to  its  being  put  to  press, 
and  shall  pay  in  advance  the  estimated  cost  thereof  to  said 
Superintendent,  who  shall  be  authorized,  under  the  direc- 
tion of  the  Joint  Committee  on  Public  Printing,  to  furnish 
such  extra  copies;  and  the  money  so  received,  together 
with  moneys  received  by  him  from  the  sales  of  paper  shav- 
ings and  imperfections,  shall  be  deposited  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  appropriations  for 
public  printing,  binding,  and  paper,  respectively,  as  desig- 
nated by  said  Superintendent;  and  further,  the  Secretary 
of  the  Treasury  is  hereby  directed  to  cause  the  moneys 
heretofore  deposited  by  said  Superintendent  in  the  Treas- 
ury of  the  United  Slates,  being  tho  proceeds  of  sales  of  paper 
shavings  and  imperfections',  to  be  placed  to  the  credit  of 
the  appropriations  aforesaid,  which  said  several  sums  ol 
money  shall  be  subject  to  the  requisition  of  said  Superin- 
tendent in  the  manner  now  prescribed  by  law. 

Sec  10.  And  he  it  further  enacted,  That  whenever  papers 
relating  to  foreign  affairs  shall  be  communicated  to  Con- 
gress, at  the  request  of  either  House  of  Congress,  or  by  di- 
rection of  the  President  of  the  United  States,  itshall  be  the 
duty  of  the  Superintendent  of  Public  Printing  to  cause  to 


be  printed  and  bound,  in  addition  to  the  usual  number,  four 
thousand  copies  for  the  use  of  the  members  of  the  Senate, 
seven  thousand  copies  for  the  use  of  the  members  of  the 
House  of  Representatives,  and  such  number  for  the  Execu- 
tive Department  as  the  President  shall  direct. 

Sec  11.  And  he  it  further  enacted,  That  the  forms  and 
style  in  which  the  printing  or  binding  ordered  by  any  of  the 
Departments  shall  be  executed,  the  materials  and  frize  of 
type  to  be  used  shall  be  determined  by  the  Superintendent 
of  Public  Printing,  having  proper  regard  to  economy,  work- 
manship, and  the  purposes  for  whieli  the  work  is  needed. 

Sec  12.  And  be  it  further  enacted,  That  all  laws  or  parts 
of  laws,  joint  resolutions  or  parts  of  joint  resolutions,  con- 
flicting with  the  above  provisions,  be,  and  they  are  hereby, 
repealed. 

Mr.  ANTHONY.  I  desire  to  amend  the 
amendment  of  the  committee.  In  line  fourteen, 
section  five,  I  move  to  strike  out  "  July  5,  1862," 
and  insert  "June  30,  1834."  It  is  a  mistake  in 
the  description  of  a  law. 
Theamendmentto  theamendment  was  agreed  to. 

Mr.  ANTHONY.  In  line  three,  section  nine, 
I  move  to  strike  out  the  word  "he"  and  insert 
"and;"  and  in  the  sixth  line  of  the  same  section 
strike  out  the  word  "  who"  and  insert  "  the  Su- 
perintendent." 
Theamendmentto  the  aaiend  men  t  was  agreed  to. 

Mr.  ANTHONY.  The  object  of  the  bill  is  to 
regulate  and  expedite  the  printing  of  the  public 
documents,  and  also  to  introduce  some  economy 
into  that  branch  of  the  public  business.  There 
are  some  novel  provisions  that  the  committee  have 
considered  very  maturely,  and  as  I  do  not  wish 
to  take  the  Senate  by  surprise,  I  will  explain  what 
they  are\ 

The  purpose  of  the  first  section  is  in  accordance 
with  an  act  that  was  passed  at  the  last  session, 
but  has  not  been  fully  carried  into  effect,  to  re- 
quire that  the  documents  accompanying  the  Pres- 
ident's message  shall  be  placed  in  the  hands  of  the 
Public  Printer  so  early  that  they  may  be  laid  be- 
fore us  in  the  early  part  of  the  session,  in  January, 
so  that  the  recommendations  contained  in  them 
may  receive  theaction  of  Congress.  Thefirstsec- 
tion  also  provides  that  the  Joint  Committee  on 
Printing  shall  appointsome  competent  person  who 
shall  edit  and  select  such  portions  of  the  docu- 
ments accompanying  the  President's  message  so 
placed  in  their  hands  as  shall,  in  the  judgment  of 
the  committee,  be  desirable  for  popular  distribu- 
tion,and  to  prepare  an  index  to  the  same.  These 
documents  now  are  without  indexes;  they  are 
exceedingly  voluminous;  the  publication  of  the 
whole  of  them  is  useless,  and  very  expensive;  the 
publication  of  a  portion  of  them  is  very  desirable 
for  the  purpose  of  popular  information,  and  the 
bill  proposes  that  a  competent  person  shall  be  se- 
lected to  abridge,  edit,  and  index  them,  which 
will  render  them  far  more  valuable. 

Mr.  SUMNER.  If  my  friend  will  allow  me  I 
will  ask  him  whether  upon  the  whole  it  would  not 
be  better  to  insert  before  the  word  "  index"  the 
word  "  alphabetical"asa  further  explanation.  I 
should  be  afraid  that  the  person  to  whom  he  con- 
fided this  might  discharge  it  in  an  imperfect  way 
merely  by  preparing  an  index  not  according  to 
the  alphabet,  but  just  according  to  the  order  of 
the  contents,  which  I  think  would  not  be  satis- 
factory. 

Mr.  ANTHONY.  The  suggestion  is  a  very 
proper  one,  and  I  should  be  glad  to  have  it  incor- 
porated into  the  bill. 

Mr.  SUMNER.  My  amendments  in  the  thir- 
teenth line  of  the  first  section  of  the  amendment 
of  the  committee  before  the  word  "index"  to  in- 
sert the  word  "  alphabetical."  I  make  that  mo- 
tion. 
Theamendmentto  the  amendment  was  agreed  to. 

Mr.  ANTHONY.  At  every  session  of  Con- 
gress we  are  called  upon  by  the  heads  of  De- 
partments to  publish  additional  numbers  of  the 
reports  of  the  various  bureaus.  These  requests 
frequently  come  after  the  type  has  been  distrib- 
uted. We  passed  such  a  resolution  to-day.  Ad- 
ditional numbers  are  called  for  by  the  heads  of 
Departments,  and  are  represented  to  be  necessary 
for  the  efficiency  of  the  public  service,  and  we  gen- 
erally print  them.  The  third  section  provides 
that  a  certain  number  of  the  reports  of  the  heads 
of  bureaus,  such  a  number  as  has  been  found  ne- 
cessary and  is  thought  proper  by  the  heads  of  De- 
partments, shall  be  printed  when  the  type  is  first 
set,  and  no  greater  number  is  allowed  to  be  printed 
except  by  order  of  either  House  of  Congress. 

The  fourth  section  provides  for  the  printing  of 
the  Commercial  Relationa,  as  that  volume  has 
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been  printed  every  year.  The  fifth  section  pro- 
vides that  the  offers  for  carrying  the  mail  reported 
by  the  Postmaster  GeneralT  which  forms  a  book 
of  the  dimensions  I  now  exhibit,  over  eight  hun- 
dred pages,  the  offers  rejected  as  well  as  those 
accepted,  shall  not  hereafter  be  printed.  The  Sen- 
ator from  Vermont  will  probably  agree  that  there 
is  no  need  of  printing  that  cumbrous  document. 

Mr.  COLLAMER.  It  is  impossible  for  mc  to 
say  how  much  dishonesty  the  ordering  of  that 
publication  corrected,  or  how  much  will  exist  if 
it  be  not  continued ;  but  while  it  is  published  I  see 
very  little  use  in  it,  although  it  may  be  perhaps 
that  it  prevents  a  great  deal  of  evil  that  would 
happen  if  it  were  not  published. 

Mr.  ANTHONY.  That  is  a  subject  for  the 
Senate  to  consider.  This  is  a  document  that  is_ 
printed  every  year,  giving  all  the  bids  for  carry- 
ing the  mail,  those  accepted  and  those  rejected. 

Mr.  SUMNER.  How  longhas  it  been  printed? 

Mr.  ANTHONY.  Since  1836.  I  do  not  see 
any  reas.on  why  these  offers  of  bids  should  be 
printed  rather  than  those  of  the  War  Department, 
which  must  be  far  more  voluminous.  They  are 
not  printed,  nor  are  any  others,  except  the  bids 
in  the  Navy  Department  and  some  bids  of  the  In- 
dian bureau.  The  same  section  also  repeals  the 
law  providing  for  printing,  in  the  annual  report  of 
the  Secretary  of  the  Navy,  the  offers  for  bids  in 
the  Navy  Department.  That  publication  I  hold 
in  my  hands.  Here  are  all  the  bids  for  contracts, 
and  propositions  to  the  Navy  Department,  those 
that  are  accepted  and  those  that  are  rejected,  and 
they  form  a  volume  of  about  four  hundred  pages.^ 

Mr.  SOLLAMER.  It  is  got  up  for  the  same 
reason  and  on  the  same  principle  as  the  other,  to 
prevent  frauds. 

Mr.  ANTHONY.  The  bill  proposes  to  repeal 
the  law  that  requires  that  to  be  printed,  and  also 
to  repeal  the  law  requiring  to  be  printed  a  portion 
of  the  annual  report  of  the  Secretary  of  the  Inte- 
rior giving  the  Indian  disbursements.  The  Sen- 
ate refused  to  print  that  report  this  year;' but 
there  has  been  a  law,  or  a  practice  that  has  had 
the  force  of  law,  to  print  it  every  year  with  the 
message  and  accompanying  documents.  It  came 
in  late  this  year,  and  the  Senate  refused  to  print  it. 

The  sixth  section  is  in  compliance  with  a  reso- 
lution passed  by  the  Senate,  and  requires  that 
every  law,  when  it  has  passed  Congress  and  been 
approved  by  the  President,  shall  be  printed,  three 
hundred  copies  for  the  use  of  the  Senate  and  one 
thousand  for  the  use  of  the  House  of  Represent- 
atives, so  that  we  may  have  them  on  our  files  to 
refer  to. 

The  seventh  section  repeals  a  requirement  that 
the  contracts  for  paper  shall  be  advertised  in  a 
large  number  of  newspapers  all  over  the  country, 
which  is  quite  useless.  They  were  required  to  be 
advertised  in  Richmond,  Charleston,  Mobile, &c. 
Our  southern  "  brethren"  had  them  put  in  pretty 
much  every  paper  South.  It  provides  that  the 
joint  resolution  of  June  23,  1860,  in  relation  to 
the  public  printing,  "  be  so  amended  as  to  require 
the  Superintendent  of  Public  Printing  to  adver- 
tise only  in  two  newspapers  published  in  the  cities 
of  New  York,  Cincinnati,  Boston,  Philadelphia, 
and  Baltimore." 

The  eighth  section  requires  that  all  lithograph- 
ing and  engraving,  where  the  probable  cost  will 
exceed  $250,  shall  be  awarded  to  the  lowest  and 
best  bidder  for  the  interests  of  the  Government, 
but  allows  this  to  be  modified  in  cases  where,  in 
the  opinion  of  the  Joint  Committee  on  Printing, 
the  exigencies  of  the  public  service  will  not  jus- 
tify waiting;  for  advertisement. 

Mr.  HOWE.     Why  "lowest  and  best?" 

Mr.  ANTHONY.  Every  bid  is  accompanied 
by  specimens  of  the  work  of  the  bidder.  If  a  man 
offers  a  bid  very  low  and  his  work  is  very  bad,  the 
committee  would  not  take  it.  No  bids  are  received 
by  the  committee  except  from  those  whoare  act- 
ually engaged  in  the  business,  and  can  do  the  work 
themselves.     No  speculative  bids  are  received. 

The  ninth  section  provides  that  the  sales  of  pa- 
per shavings  and  imperfections,  &c,  the  sweep- 
ings and  wastage  of  the  printing  office,  shall  be 
deposited  in  the  Treasury  to  the  credit  of  the 
printing  fund. 

The  tenth  section  is  intended  to  meet  a  case 
which  we  had  at  the  present  session.  It  was 
found  necessary,  after  the  message  and  accom- 
panying documents  had  been  printed  and  the  type 
distributed,  to  print  ten  thousand  extra  copies  of 


the  foreign  correspondence.  It  was  ordered  by 
the  House  of  Representatives,  not  by  the  Senate. 
It  was  necessary  to  set  up  the  type  anew  for  two 
or  three  volumes.  This  provision  is  to  print  four 
thousand  copies  for  the  use  of  the  Senate,  seven 
thousand  for  the  use  of  the  House  of  Represent- 
atives, and  such  number  for  the  Executive  De- 
partment as  the  President  shall  direct. 

Mr.  COLLAMER.    This  year,  or  every  year? 

Mr.  ANTHONY.  These  are  papers  relating 
to  foreign  affairs,  communicated  to  Congress  by 
request  of  either  House  or  direction  of  the  Presi- 
dent, so  that  what  is  required  by  the  Department 
may  be  printed  while  the  type  is  standing,  and 
the  President  is  the  judge  of  the  number. 
'  Mr.  COLLAMER.  Does  that  mean  corre- 
spondence published  by  the  State  Department 
this  year,  or  every  year? 

'  Mr.  ANTHONY.     In  future  years.    This  is 
to  be  a  permanent  lav/. 

Mr.  SUMNER.  But  there  is  one  point  to 
which  I  wish  to  call  the  attention  of  the  chair- 
man of  the  Committee  on  Printing.  I  do  not 
know  whether  it  is  in  order  or  whether  the  Sen- 
ator desires  that  we  shall  make  propositions  of 
amendment  now. 

Mr.  ANTHONY.  Let  me  finish  what  little  I 
have  to  say,  and  then  amendments  can  be  moved. 

The  ninth  section  also  provides  that  the  Super- 
intendent of  Public  Printing,  under  the  direction 
of  the  Joint  Committee  on  Printing,  may  print 
documents  for  sale  to  any  persons  who  will  pay 
the  cost  of  the  same,  and  pay  the  money  to  the 
Superintendent  of  Public  Printing  before  the  doc- 
ument is  put  to  press.  This  is  the  only  Gov- 
ernment, I  believe,  that  prints  public  documents 
which  does  not  sell  them.  You  can  buy  any 
parliamentary  document  in  England;  you  can 
buy  any  public  document  in  France  that  is 
printed,  at  the  book-stores.  The  documents  in 
England  are  sold  at  just  above  the  cost  of  waste 
paper,  so  that  people  will  not  buy  them  for  waste 
paper,  and  yet  bringing  it  as  near  to  a  gratuitous 
distribution  as  they  can  without  tempting  people 
to  get  them  to  sell  for  waste  paper.  There  are 
a  great  many  documents  that  are  wanted  for  li- 
braries, public  and  private,  by  persons  that  feel  a 
delicacy  in  asking  for  them,  and  perhaps  do  notget 
them  even  if  they  do  ask  for  them,  and  who  would 
be  very  glad  to  buy  them.  I  can  see  no  possible 
reason  why  they  should  not  have  that  privilege. 
It  would  place  the  public  documents  where  we 
want  them,  i«  the  hands  of  people  who  would 
read  them.  It  would  relieve  the  Treasury  of  the 
expense  of  publishing  so  many  for  gratuitous  dis- 
tribution, and  prevent  the  sending  of  a  great 
many  numbers  of  the  same  document  to  the  same 
person. 

These  are  the  main  provisions  of  the  bill,  I  be- 
lieve. ►  " 

Mr.  SUMNER.  [  should  like  to  call  the  at- 
tention of  my  friend  to  the  operation  of  section 
ten,  v/hich  relates  to  the  publication  of  papers  con- 
cerning foreign  affairs.  1  am  inclined  to  think 
that  the  language  is  broader  than  he  intended.  It 
is  as  follows: 

That  whencverpapers  relating  to  foreign  affairs  shall  be 
communicated  to  Uong/css,  at  the  requestor  either  House 
of  Congress,  or  by  direction  of  the  President  of  the  United 
States,  it  shall  be  the  duty  of  the  Superintendentof  Public 
Printing  to  cause  to  be  printed  and  bound,  in  addition  to 
the  usual  number,  four  thousand  copies  for  the  use  of  the 
members  of  the  Senate,  seven  thousand  copies  for  the  use 
of  the  members  of  the  House  of  Representatives,  and  such 
number  for  the  Executive  Department  as  the  President 
shall  direct. 

It  will  be  perceived  that  that  is  applicable  to  all 
papers  relating  to  foreign  affairs  which  may  be 
communicated  to  Congress,  not  only  at  the  be- 
ginning of  the  session,  but  at  any  time  during  the 
session.  The  Senator  is  aware  that  almost  every 
week,  or  at  least  very  often,  a  call  is  made  by  the 
Senate,  or  by  the  House  of  Representatives,  on 
the  President  for  certain  publications  relating  to 
some  foreign  question.  For  instance,  it  wasonly 
yesterday,  1  think,  that  the  Senate  received,  in 
answer  to  a  call,  a  communication  from  the  Pres- 
ident covering  certain  papers  concerning  the  re- 
lations between  Chili  and  Bolivia,  and  they  were 
ordered  at  once  to  be  printed  for  the  use  of  the 
Senate.  Now,  the  clause  as  it  stands  would  be 
applicable  to  that  class  of  communications.  I 
doubt  whether  the  Senator  intends  that  they 
should  be«covcred  by  it.  Do  we  desire  to  mul- 
tiply these  communications  to  that  extent? 


Mr.  ANTHONY.  This  provision  was  intended 
to  cover  the  annual  report. 

Mr. SUMNER.  So  1  supposed, and Twas  there- 
fore going  to  suggest  whether  some  word  should 
not  be  introduced  to  qualify  the  general  language 
of  the  clause^-.  I  will  suggest  the  insertion  of  the 
words  "  at  the  beginning  of  the  session  of  Con- 
gress "  after  "  United  States,"  in  the  fourth  lino 
of  the  section.  That  would  limit  it  to  the  mass 
of  foreign  correspondence,  covering,  in  the  main, 
the  correspondence  for  the  whole  year,  which  is 
annually  communicated  with  the  President's  mes- 
sage. 

Mr.  COLLAMER.  I  wish  to  make  a  sugges- 
tion in  regard  to  this  section.  According  to  the 
very  general  words  in  which  it  is  framed,  any- 
thing relating  to  foreign  affairs  communicated  by 
order  of  the  President  to  either  House'  of  Con- 
gress is  to  be  published.  The  President  may 
send  confidential  messages  and  treaties  to  the 
Senate,  which  ought  not  to  be  published,  certainly 
not  extra  copies. 

Mr.  SUMNER.  The  Senator  remembers  that 
those  are  sent  in  executive  session, and  therefore 
they  would  not  come  under  the  operation  of  this 
clause. 

Mr.  COLLAMER.  They  would  come  within 
the  words  of  it,  for  the  language  covers  communi- 
cations sent  to  either  House. 

Mr.  SUMNER.  It  seems  to  me  that  the  ob- 
ject which  we  should  have  in  view  is  to  provide 
for  the  publication  of  the  foreign  papers  com- 
municated annually  with  the  President's  message. 

Mr.  Anthony.   That  is  it. 

Mr.  SUMNER.  And  we  need  not  go  beyond 
that. 

Mr.  ANTHONY.  I  move  after  the  word 
"Congress,"  in  the  third  line  of  the  section,  to 
strike  out  the  words  "at  the  request  of  either 
House  of  Congress  or  by  direction  of  the  Presi- 
dent of  the  United  States,"  and  in  lieu  of  those 
words  to  insert  "  accompanying  the  annual  mes- 
sage of  the  President." 
The  amend  men  t  to  the  amendment  was  agreed  to. 

Mr.  COLLAMER.  1  wish  to  make  a  sugges- 
tion in  relation  to  the  fifth  section, which  repeals 
the  law  requiring  the  offers  for  carrying  the  mail, 
and  also  the  offers  for  contracts  for  supplies  for 
the  Navy  Department,  to  be  published.  I  take  it 
that  under  our  present  system  the  cost  of  the  print- 
ing of  those  books  woul(J  not  be  much  if  there 
were  no  extra  numbers  printed. 

Mr.  ANTHONY.  There  will  be  no  extra 
copies  under  this  bill,  because  they  will  not  be  in 
the  abridged  and  edited  documents. 

Mr.  COLLAMER.  The  question  is  whether 
the  publication  of  the'm  would  be  very  expensive 
under  our  present  system.  The  object  of  the  law 
in  relation  to  the  Post  Office  Department,  which 
was  passed  nearly  thirty  years  ago,  was  that  these 
bids  should  be  put  into  such  a  form  that  the  com- 
munity could  all  see  that  the  law  which  required 
the  lowest  bid  to  be  taken  was  carried  into  exe- 
cution fairly.  In  order  to  enable  the  community 
to  judge  of  that,  it  was  required  that  all  proposals 
and  acceptances  should  be  published,  so  that  it 
could  always  be  seen  exactly  how  they  stood.  I 
cannot  say  how  far  that  has  checked  fraud;  but 
that  was  the  purpose  of  it.  So  it  was  in  the  Navy 
Department  and  in  the  Indian  bureau.  It  is  im- 
possible to  say  what  would  be  the.effect  of  the  re- 
peal, but  I  very  much  doubt  whether  on  the  whole 
it  is  advisable  to  repeal  these  laws.  The  inclina- 
tion of  my  opinion  is  that  there  were  large  frauds 
existing  which  occasioned  their  passage,  and  that 
the  same  frauds  might  recur  if  we  repeal  them. 
I  am  therefore  rather  inclined  to  think  that  the 
fifth  section  had  better  not  be  retained  in  the  bill. 

Mr.  ANTHONY.  The  committee  are  not  very 
strenuous  in  regard  to  the  fifth  section.  The  only 
object  was  to  save  the  cost  of  printing  voluminous 
documents  which  seemed  to  us  to  be  of  very  lit- 
tle use.  The  Senator  from  Vermont,  who  has 
been  at  the  head  of  the  Post  Office  Department, 
is  much  better  able  to  judge  than  we  as  to  the 
value  of  this  publication;  but  it  seems  to  me  that 
if  we  publish  the  Post  Office  bids  and  the  Navy 
bids  we  ought  equally  to  publish  the  Army  bids, 
which  must  be  more  numerous  and  involve  im- 
mensely greater  cost  than  both  of  the  others  to- 
gether. 

Mr.  COLLAMER.  I  am  not  at  all  tenacious 
of  my  view  on  this  question.  Of  course  my  ex- 
perience in  the  Department  could  furnish  no  light 
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whatever  on  this  point,  because  all  the  time  I  was 
there  this  law  was  in  operation,  and  I  never  had 
an  opportunity  to  sec  how  we  could  have  got 
along  without  it.  The  law  having  been  in  opera- 
tion for  the  last  twenty-eight  years,  I  can  merely 
say  that  (here  have  not  been  charges  of  fraud  in 
the  Department  to  any  great  extent  in  relation  to 
contracts.  Whether  that  has  been  the  influence 
of  this  publication  is  more  than  I  can  say.  I  do 
not  know  how  that  fact  is.  I  do  not  know  what 
is  the  expense  of  the  publication,  but  1  take  it 
now,  with  the  present  price  of  paper,  it  would  be 
more  than  it  has  heretofore  been. 

Mr.  ANTHONY.  If  only  a  few  copies  are 
printed  the  price  of  paper  does  not  enter  so  much 
into  it.  Sometimes  four  or  five  thousand  copies 
of  this  document  have  been  printed  with  the 
President's  message,,  through  inadvertence,  I 
suppose. 

Mr.  COLLAMER.'  I  am  not  at  all  tenacious 
as  to  my  view  on  this  point.  It  may  be  that  the 
expense  had  better  be  saved  by  foregoing  the 
publication,  and  if  we  shall  find  hereafter  that  it 
works  evil  to  omit  it,  we  can  readopt  it.  I  merely 
wanted  to  say  that  there  is  no  experience  under 
the  law  which  would  enable  a  man  in  the  Depart- 
ment to  speak  of  the  effect  of  its  repeal. 

Mr.  SUMNER.  There  must  be  considerable 
expense  in  the  publication,  and  also  a  good  deal 
of  work.  I  doubt  whether  we  ought  to  continue 
it  in  this  permanent  statute,  unless  we  see  a  good 
reason  for  it;  and  what  the  Senator  from  Rhode 
Island  has  remarked  is  with  me  almost  decisive, 
when  he  reminds  us  that  in  the  War  Department, 
where  the  contracts  are  on  a  much  larger  scale, 
there  is  no  such  publication.  If  such  a  publica- 
tion is  required  in  the  Post  Office  Department,  I 
should  say  it  must,  for  a  stronger  reason,  be  re- 
quired in  the  War  Department;  but  nobody  has 
suggested  it  in  the  War  Department,  and  I  have 
never  heard  any  complaint  because  there  was  no 
such  publication  in  the -War  Department. 

Mr.  COLLAMER.  _  There  is  one  thing  gen- 
tlemen must  bear  in  mind  about  the  Post  Office 
Department,  which  would  incline  the  mind  to  go 
in  favor  of  repealing  the  law  requiring  the  pub- 
lication; and  that  is,  the  fact  that  the  law  requires 
that  all  the  bids  shall  be  not  only  opened  and 
marked  in  the  presence  of  the  Postmaster  Gen- 
eral and  an  assistant,  or  by  two  Assistant  Post- 
masters General,  but  that  they  shall  be  recorded 
in  a  book.  All  the  bids  are  recorded,  and  the 
one  accepted  is  checked  upon  the  book,  and  that 
book  stands  there  for  everybody  to  see.  This  is 
a  publication  of  the  same  thing. 

Mr.  HALE.  I  concur  in  the  remarks  that 
have  been  made  by  the  Senator  from  Vermont 
in  regard  to  the  publication  of  the  bids  for  naval 
supplies,  and  I  should  be  very  loth  at  the  present 
time  to  see  the  law  requiring  that  publication  re- 
pealed. It  is  notorious  that  frauds  have  been 
committed  there,  and  I  believe  that  it  is  a  matter 
of  notoriety  that  several  contractors  are  now  in 
prison  for  frauds  that  have  been  perpetrated  on 
the  Navy  Department.  I  think  that  the  publican 
tion  of  this  document,  so  far  as  the  naval  bids  are 
concerned,  is  eminently  wise.  It  is  certain  that 
very  great  frauds'  have  been  perpetrated  by  con- 
tractors on  this  Department, the  evidence  of  which, 
I  trust,  before  the  session  is  over,  will  be  laid  be- 
fore the  Senate,  and  which  have  been  brought  to, 
light  mainly  by  this  publication.  I  think  there 
is  a.  great  deal  of  truth  in  the  remark  of  the  Sen- 
ator from  Vermont,  that  he  does  not  know  that 
this  publication  prevents  any  frauds,  but  it  is  im- 
possible to  say  what  it  would  be  without  it.  The 
expense  of  the  publication  is  not  very  large,  and 
it  is  of  consequence  not  only  that  the  laws  should 
be  executed  honestly,  but  that  the  people  should 
know  that  they  are  executed  honestly,  and  I  think 
that  the  publication  of  these  bids  is  a  great  safe- 
guard to  the  public,  and  I  think  it  is  wise  that 
they  should  be  published.  As  the  expense  is  tri- 
fling, I  hope  that,  for  the  present  at  least,  this 
alteration  of  the  law  will  not  be  made.  1  do  not 
know  anything  about  the  Indian  department,  and 
am  not  prepared  to  say  whether  those  bids  should 
be  published;  but  to  bring  the  matter  before  the 
Senate  I  move  to  strike  out  the  fifth  section. 

Mr.  SUMNER.  I  should  like  to  ask  the  Sen- 
ator from  Rhode  Island  whether1  .he  has  any  in- 
formation from  the  Post  Office  Department  in  re- 
gard to  the  operation  of  this  publication.  Docs 
that  Department  find  it  important? 


Mr.  ANTHONY.  Neither  Department  thinks 
it  necessary ,  but  the  Secretaries  are  very  reluctant 
to  advise  the  suppression  of  anything  which  is  at 
all  calculated  to  expose  fraud  in  their  Departments. 
There  having  been  so  much  said  about  frauds  in 
naval  contracts,  the  Navy  Department  would  give 
us  advice  on  the  subject,  but  the  Post  Office  De- 
partment thought  the  publication  was  useless. 

Mr.  SUMNER.  I  must  say  that  I  am  content 
to  follow  that  testimony,  for  I  regard  it  as  in  the 
nature  of  testimony. 

Mr.  LANE,  of  Kansas,  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  POWELL.  The  Committee  on  Printing, 
when  they  had  this  bill  under  consideration,  paid 
a  good  deal  of  attention  to  the  clause  which  it  is 
now  proposed  to  strike  out,  and  after  the  best  in- 
formation they  could  get  from  the  Departments 
they  thought  it  was  unnecessary  to  continue  these 
publications,  and  that  to  stop  them  would  be  a 
great  saving  of  expense.  But  as  there  are  sug- 
gestions that  perhaps  it  would  prevent  fraud  to 
publish  these  bids,  I,  for  one  of  the  committee, 
am  rather  disposed  to  vote  to  strike  out  the  sec- 
tion. Anything  that  will  prevent  fraud  on  the' 
Government  at  a  small  expense  I  think  is  proper. 
The  committee  were  of  opinion,  however,  from 
the  information  they  got,  that  it  would  not  to  any 
great  extent  prevent  fraud,  and  to  prevent  the 
printing  would  be  a  saving  of  expense  to  the 
Government,  and  they  were  moved  by  that  con- 
sideration. 

Mr.  HALE.  Let  me  make  a  statement  of  facts 
which  will  govern  me  entirely.  When  this  pub- 
lication of  the  contracts  of  the  Navy  Department 
came  out,  there  was  a  house  in  Boston  who  had 
been  concerned  in  naval  contracts  considerably 
that  assailed  certain  contractors  in  a  pamphlet. 
It  was  not  an  attack  upon  the  Navy  Department, 
as  I  understand  it,  but  it  was  principally  an  attack 
upon  certain  contractors,  who,  it  was  alleged, 
had  entered  into  a  combination,  and  by  means  of 
which  very  large  fraud.s  had  been  perpetrated 
upon  the  Navy  Department.  For  instance,  it  was 
alleged — and  I  think  the  evidence  upon  the  books 
will  show  that  it  is  not  entirely  without  founda- 
tion— that  certain  contractors,  A,  B,  C,  and  D, 
had  entered  into  a  combination  to  bid  at  certain 
prices;  and  the  lowest  bid  of  A  would  be,  we 
will  say,  twice  or  three  times  the  value  of  the  ar- 
ticle, and  still  he  would  be  the  lowest  bidder,  be- 
cause three  other  parties  would  bid  and  they 
would  go  a  little  higher  than  the  lowest  bidder, 
and  the  lowest  bidder  in  some  instances  bid  one 
hundred  per  cent.,  and  in  some  two  hundred  per 
cent.,  higher  than  the  market  price,  and  those 
contracts  were  executed. 

This  publication  led*to  the  institution  of  a  com- 
mittee of  investigation  in  the  Senate,  who  have 
not  yet  completed  their  inquiries,  and  led  to  vari- 
ous discussions  and  action  upon  the  part  of  the 
Navy  Department;  and  the  Navy  Department, 
without  any  knowledge  of  mine  as  to  what  evi- 
dence they  proceeded  upon,  have  arrested  and 
now  hold  in  prison  several  of  the  individuals  that 
are  implicated  in  this  publication.  I  presume 
and  have  not  the  slightest  doubt  that  the  Navy 
Department  proceeded  upon  what  was  satisfac- 
tory evidence,  and  in.  an  earnest  and  honest  de- 
sire to  further  and  aid  the  purity  of  the  adminis- 
tration of  the  law  in  this  respect;  but  the  fact  that 
these  charges  have  been  made,  and  that  the  evi- 
dence of  them  is  found  in  this  publication  at  this 
time,  suggests  to  me  that  it  is  a  very  unfortunate 
and  unpropitious  time  to  dispense  with  it.  It 
would  give  rise  to  unjust  insinuations,  to  say  the 
least,  because  people  would  be  apt  to  inquire,  "  If 
through  this  publication  these  frauds  have  been 
brought  to  light,  and  these  contractors  are  now  in 
prison  forthem,  why  do  you  repeal  the  law  which 
gives  t]|e  evidence  by  which  these  frauds  are 
brought  to  light?" 

It  is  for  these  reasons  that  I  think  it  would  be 
unwise  at  the  present  time  to  repeal  this  law,  so 
far  as  the  Navy  Department  is  concerned. 

Mr.  ANTHONY.  I  am  quite  indifferent, and 
I'  think  I  can  speak  for  the  committee,  whether 
this  section  is  retained  or  not.  It  seemed  to  us 
on  the  whole  that  the  expense  was  useless,  and 
that  there  was  no  particular  propriety  in  select- 
ing these  two  Departments  and  one  bureau  for  an 
exposure  that  was  not  required  of  the  others. 
Either  this  section  should  be  adopted  or  else  the 
contracts  in  the  War  Department  should  be  ex- 


posed and  published  in  the  same  way.  1  do  not 
see  any  reason  for  selecting  these  from  the  others, 
but  still  it  is  a  matter  that  I  care  little  about. 

Mr.  GRIMES".  The  reason  why  there  was  a 
distinction  made  betwein  the  War  Department 
and  the  Navy  Department,  I  suppose,  was  be- 
cause the  Navy  Department  purchases  were  ori- 
ginally quite  small  and  were  always  made  in  the 
vicinity  of  the  navy-yard,  and  always  made  in 
response  to  an  advertisement,  and  consequently 
a  contract  in  writing  immediately  afterwards  fol- 
lowed, but  the  Army  was  obliged  to  be  supplied 
at  all  the  posts  that  we  had  when  we  laid  outour 
system  all  along  on  our  Atlantic  coast,  on  our 
northern  lake  coast,  on  the  line  of  the  Indian  ter- 
ritory, and  on  our  southern  coast, and  exigencies 
arose  that  required  an  immediate  supply  for  the 
Army  which  could  not  be  anticipated,  but  which 
were  anticipated  in  the  Navy. 

I  hope  this  amendment  will  be  adopted,  and 
that  the  section  will  be  stricken  out,  not  because 
I  believe  the  publication  of  these  bids  ever  has 
been  or  ever  will  be  instrumental  in  developing 
any  frauds.  I  think  it  will  turn  out  that  the  frauds 
to  which  the  Senator  from  New  Hampshire  al- 
luded, which  I  suppose  grew  out  of  fictitious  bid- 
ding, were  not  called  to  light,  and  the  publication 
that  has  been  referred  to  was  not  made  by  the 
firm  or  the  member  of  the  firm  that  did  make  it, 
until  after  he  had  been  rebuked  by  the  chief  of 
the  Bureau  of  Yards  and  Docks  himself  for  hav- 
ing made  fictitious  bids  and  been  called  upon  to 
respond  and  to  deliver  over  some  of  the  articles 
for  which  Uiose  fictitious  bids  were  made.  But 
I  agree  with  the  Senator  from  New  Hampshire 
that  if  you  repeal  this  law  now  you  will  imme- 
diately cause  men  throughout  the  country  to  ex- 
claim, "  Why  do  you  repeal  this  law  just  at  this 
time;  why  not  let  these  bids  be  published  as  they 
have  been  published  ?"  Although  everything  may 
be  as  pure  as  it  is  possible  for  any  money  trans- 
action to  be,  there  are  plenty  of  men  in  the  coun- 
try who  will  avail  themselves  of  this  opportunity 
to  cry  at  once  that  there  is  blasting  evidence 
against  the  Navy  Department,  and  that  we  are 
attempting  to  cover  it  up.  I  trust  we  shall  let  this 
law  stand  as  it  is,  at  any  rate  for  the  present;  and 
if  it  becomes  necessary  hereafter  to  repeal  it,  we 
can  then  do  so. 

Mr.  HOWE.  It  may  or  may  not  be  necessary 
or  expedient  to  publish  the  bids  made  in  the  Navy 
Department  and  in  the  WafDepartment  and  the 
disbursements  made  by  the  Secretary  of  the  Inte- 
rior on  Indian  account,  but  I  do  suspect  tjiat  there 
is  not  the  slightest  necessity  for  making  a  publi- 
cation of  the  bids  made  in  the  Post  Office  Depart- 
ment for  postal  service.  Those  contracts  are  let 
almost  universally  for  four  years.  The  great  ma- 
jority of  the  bidders  at  each  successive  letting  are 
about  the  same  class  of  men,  and  so  far  as  my 
knowledge  goes  each  bidder  is  so  well  acquainted 
with  the  way  in  which  these  contracts  are  let  that 
as  soon  as  the  biddings  are  made  public  in  the 
Department,  or  as  soon  thereafter  as  letters  can 
inform  hirrf,  every  man  who  makes  a  bid  be- 
comes informed  just  how  his  bid  ranges  with  other 
bids.  I  have  had  occasion  to  receive  letters  from 
bidders  for  these  contracts  repeatedly,  and  I  have 
always  found  them  very  well  informed  as  to  how 
the  bidding  stood.  When  they  lost  a  contract 
they  seemed  to  know  precisely  the  difference  be- 
tween their  bid  and  the  bid  that  secured  the  con- 
tract. I  do  not  think  there  is  the  slightest  neces- 
sity for  this  publication,  and  as  it  seems  to  me 
to  be  urged  here  that  there  may  be  some  neces- 
sity for  publishing  the  other  classes  of  bids,  I  de- 
sire to  amend  the  section  so  as  to  accomplish  that 
object.  I  believe  it  is  in  order  now  to  move  to 
amend  the  section. 

The  PRES I  DENT  j>ro  ton/we.   Undoubtedly. 

Mr.  HOWE.  I  move  to  amend  the  fifth  sec- 
tion by  striking  out  the  following  words  from  line 
six  to  line  fifteen: 

Also  that  portion  of  the  annual  rcportoftlic  Secretary  of 
the  Navy  giving  an  abstract  of  offers  (embracing  those 
which  arc  rejected  as  well  as  those  which  are  accepted)  re- 
ceived for  furnishing  articles  coming  under  the  cognizance 
of  the  bureaus  of  the  Navy  Department,  in  part  compliance 
with  the  act  of  Congress  approved  MajKh  3,  18-13;  and  also 
that  portion  of  the  annual  report  of  the  Secretary  of  the  In- 
terior giving  Indian  disbursements,  in  part  compliance 
with  the  act  of  Congress  approved  June  30,  1834. 

And  then  in  line  seventeen,  the  letter  "s" 
should  be  stricken  out  at  the  end  of  the  words 
"  portions"  and  "acts;"  and  in  the  same  line,  the 
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word  "said"  should  be  inserted  before  "  publi- 
cation;" and  in  lines  eighteen,  nineteen,  and 
twenty,  the  words,  "  of  the  above-mentioned  por- 
tions of  the  annual  reports  of  the  Postmaster  Gen- 
eral, the  Secretary  of  the  Navy,  and  the  Secre- 
tary of  the  Interior,"  should  be  stricken  out. 
The  result  of  these  amendments,  if  they  be  adopt- 
ed, will  be  that  the  bids  in  the  Navy  Department 
and  in  the  Interior  Department  will  be  published 
as  heretofore,  and  the  publication  of  bids  in  the 
Post  Office  Department  will  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  moved  to  strike  out  the 
fifth  section  of  the  amendment  of  the  committee. 
Before  that  question  is  taken,  the  Senator  from 
Wisconsin  proposes  to  amend  the  section;  and 
the  question  is  on  that  amendment. 

Several  Senators.     What  is  it? 

Mr.  HOWE.  Perhaps  I  had  better  state  once 
more  that  the  object  of  the  amendment  that  I 
move  is  to  leave  the  law  as  it  now  stands  in  ref- 
erence to  the  publication  of  bids  made  under  or- 
ders of  the  Navy  Department  and  the  Interior 
Department,  but  to  stop  the  publication  of  bids 
made  in  the  Post  Office  Department;  to  distin- 
guish between  bids  in  these  differentDepartments. 
I  am  told  that  the  expense  of  publishing  the  Post 
Office  bids  is  much  heavier  than  that  incurred  in 
the  publication  of  the  other  classes  of  bids,  and 
there  seems  to  me  to  be  no  sort  of  necessity  for 
publishing  them,  for  the  reason  that  I  stated  just 
now.  The  same  classes  of  bidders,  the  same  in- 
dividuals almost  as  a  rule  make  these  bids,  from 
time  to  time.  The  contracts  are  let  for  four  years. 
The  carrying  of  the  mails  is  a  business.  It  is  the 
business  of  certain  persons,  and  they  know  how 
the  contracts  are  advertised  a  long  time  before 
they  are  let;  many  months  before.  About  the 
same  class  of  persons  bid  for  them,  and  the  mo- 
ment the  bids  are  published  in  the  Department 
those  who  make  bids  take  care  to  be  informed 
through  their  correspondents  here  just  how  the 
bids  are.  Every  man  whose  bid  is  rejected  knows 
the  difference  between  his  bid  and  the  bid  of  the 
person  who  is  accepted  and  who  gets  the  con- 
tract. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
be  pardoned  by  the  Senator  from  Wisconsin,  per- 
haps, for  suggesting  that  the  better  way  for  him 
would  be  to  move  his  amendment  after  the  ques- 
tion shall  have  been  ^aken  on  the  motion  to  strike 
out  the  section,  because  if  the  word  which  he  pro- 
poses to  insert  be  inserted  and  the  section  then 
be  striclfen  out  those  words  will  go  with  it,  and 
if  the  Senate  should  agree  to  his  amendment  and 
then  should  refuse  to  strike  out  the  section  his 
amendment  would  fall. 

Mr.  HOWE.  I  do  not  exactly  understand  the 
Chair. 

The  PRESIDENT  pro  tempore.  The*Senate 
may  agree  to  strike  out  of  the  section  the  words 
which  the  Senator  desires  to  have  stricken  out, 
and  then  may  refuse  to  strike  out  the  rest  of  the 
section,  and  then  the  result  of  that  would  be  that 
the  words  that  he  desires  to  have  stricken  out 
would  not  be  stricken  out  of  the  section,  because 
the  amendment  as  amended  would  not  be  agreed 
to.  If,  however,  the  Senate  shall  negative  the 
proposition  to  strike  out  the  whole  section,  it  will 
then  be  open  for  him  to  move  to  strike  out  those 
words. 

Mr.  HOWE.  But  if  the  Senate  strike  out  the 
whole  section,  the  whole  section  will  have  gone. 
I  saw  that  some  Senators  here  desired  to  retain  a 
part  of  this  section,  the  publication  of  some  of 
these  bids,  and  the  main  objection  seemed  to  be 
— it  was  so  urged  by  the  chairman  of  the  com- 
mittee— against  the  publication  of  the  Post  Office 
bids. 

The  PRESIDENT  pro  tempore.  If  the  whole 
section  shall  be  retained,  the  Senator  can  then 
move  to  strike  out  these  words;  and  the  effect  of 
that  motion,  if  adopted,  would  be  to  retain  the 
part  which  he  desires  to  retain.  The  Chair  has 
no  choice,  but  only  makes  the  suggestion. 

Mr.  HOWE.  I  have  but  very  little  choice 
about  it  myself.  I  was  trying  to  accommodate 
the  section  so  a»to  meet  the  views  of  those  who 
want  to  publish  a  part  of  these  bids  and  to  meet 
my  own  views,  who  certainly  do  not  want  any 
publication  of  the  bids  of  the  Post  Office  Depart- 
ment. As,  however,  I  care  but  very  little  about 
it,  I  am  willing  to  withdraw  my  amendment  and 
let  the  vote  be  taken  on  striking  out  the  section. 


The  PRESIDENT  pro  tempore.  The  question 
then  is  on  the  amendment  of  the  Senator  from  New 
Hampshire,  which  is  to  strikeout  the  fifth  section 
of  the  amendment  reported  by  the  Committee  on 
Printing;  and  upon  that  question  the  yeas  and 
nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  5,  nays  28;  as  follows: 

YEAS — Messrs.  Buckalew,  Grimes,  Hale,  Harlan,  and 
Trumbull — 5. 

NAYS — Messrs.  Antliony,  Chandler,  Clark,  Collapaer, 
Conness,  Davis,  Dixon,  Doohttle,  Fessenden,  Foot,  Foster, 
Harris,  Henderson,  Hendricks,  Howe,  Johnson,  Lane  of 
Indiana,  Lane  of  Kansas,  Morgan,  Pomeroy,  Powell,  Ram- 
sey, Sumner,  Ten  Eyck,  Van  Winkle,  Wade,  Wilkinson, 
and  Wilson— 28. 

ABSENT— Messrs.  Brown,  Caiiile,  Cowan,  Harding, 
Hicks,  Howard,  McDougall,  Moi'Hll,  Nesmith,  Richardson, 
Riddle,  Saulsbury,  Sherman,  Sprague,  Willey,  and  Wright 
—10. 

So  the  motion  to  strike  out  did  not  prevail. 

Mr.  HOWE.  I  now  renew  my  amendment  to 
strike  out  of  the  section  the  words  beginning  with 
the  word  "also,"  in  lino  five,  to  the  word  "be," 
in  line  fifteen;  to  strike  out  the  letter  "s"  at  the 
end  of  the  words  "portions"  and  "  acts,"  in  line 
seventeen;  to  insert  "said  "before"  publication," 
in  line  eighteen;  and  to  strike  out  all  after  the 
word  "  publication"  to  the  word  "be,"  in  the 
twentieth  line;  so  as  to  make  the  section  read: 

Sec.  5.  And  he  it  further  enacted,  That  the  annual  re- 
port of  the  Postmaster  General  of  offers  received  and  con- 
tracts for  conveying  the  mails,  in  compliance  with  the 
twenty-fourth  and  twenty-fifth  sections  of  the  act  of  Con- 
gress approved  July  2,  1836,  be  no  longer  printed  unless 
specially  ordered  by  either  House  of  Congress;  and  that 
such  portion  of  the  above-mentioned  net  as  authorized  the 
said  publication  be  and  the  same  is  hereby  repealed. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  ANTHONY.  In  lines  seven,  eight,  and 
nine  of  the  sixth  section  of-  the  committee's 
amendment,  1  move  to  strike  out  the  words  "  have 
them  printed  separately,  three  hundred  of  each 
for  the  use  of  the  Senate,  and  one  thousand  for 
the  use  of  the  House  of  Representatives,"  and  to 
insert  "  cause  to  be  printed  separately  the  usual 
number  for  the  use  of  the  two  Houses  of  Con- 
gress." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  ANTHONY.  In  the  thirteenth  line  of 'the 
sixth  section  I  move  to  insert  the  word  "  alpha- 
betical" before  "  index." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON.  I  now  move  a  new  section  to 
come  in  after  the  first  section: 

And  he  it.  further  enacted,  That  the  Secretary  of  War  be, 
and  he  is  hereby,  authorized  to  appoint  some  competent 
person  to  edit  the  printing  of  the  oflicial  reports  of  the  oper- 
ations of  the  Army  of  the  United  States, 
TheamCndmentto  the  amendmentwasagrced  to. 

Mr.  HALE.  I  want  the  attention  of  the  chair- 
man of  the  Committee  on  Printing  a  moment. 
Does  not  this  bill  require  a  permanent  session  of 
the  Joint  Committee  on  Printing,  or  require  them 
to  be  in  session  during  the  month  of  November, 
to  say  the  least? 

Mr.  ANTHONY.  I  do  not  see  how  that  is. 
It  requires  that  the  Joint  Committee  on  Printing 
shall  appoint  some  suitable  person  to  edit  and 
index  the  compilation.  That  person,  of  course, 
will  be  appointed  at  the  close  of  the_  session  to 
continue  till  the  next  session. 

Mr.  HALE.  Let  me  state,  then,  the  objec- 
tion that  strikes  my  mind.     The  provision  is: 

That  hereafter, instead  of  furnishing  manuscript  copies 
of  the  documents  usually  accompanying  their  annual  re- 
ports to  each  House  of  Congress,  or  to  the  Superintendent 
of  Public  Printing,  the  heads  of  the  several  Departments 
of  Government  shall  transmit  them,  on  or  before  the  1st 
day  of  November  in  each  year,  to  the  Joint  Committee  of 
Congress  on  Public  Printing;  and  it  shall  be  the  duty  of 
that  joint  committee — 

That  is,  after  they  are  so  transmitted  to  them — 
to  appoint  some  competent  person,  who  shalUedit  and 
select  such  portions  of  the  documents  so  place"  in  their 
hands  as  shall,  in  the  judgment  of  the  committee,  be  de- 
sirable for  popular  distribution,  and  to  prepare  an  index  to 
the  same. 

It  seems  to  me  that  that  section  looks  to  a  ses- 
sion of  the  joint  committee  from  the  1st  of  No- 
vember. 

Mr.  COLLAMER.  Every  other  year  they 
cannot  exist. 

Mr.  HALE.  As  the  Senator  from  Vermont 
well  suggests,  they  cannot  be  in  existence  on  the 
1st  day  of.  November  every  other  year,  because 
they  would  have  expired  by  limitation  on  the 
previous  4th  of  March. 


Several  Senators.     It  is  time  to  adjourn. 

Mr.  ANTHONY.  This  can  be  amended  in 
one  moment,'and  I  am  very  anxious  to  have  the 
bill  finished  to-night.  The  objection  is  well 
taken,  and  it  is  easily  corrected  by  saying  "on  or 
before  the  1st  day  of  November  in  each  year,  to 
the  Superintendent  of  Public  Printing,"  instead 
of  "  Joint  Committee  of,"  and  "  and  that  it  shall 
be  the  duty  of  the  Joint  Committee  on  Printing 
to  appoint,"  &c. 

Mr.  HALE.  The  difficulty  then  is  as  sug- 
gested by  the  Senator  from  Vermont,  that  every 
other  year  there  will  be  no  joint  committee. 

Mr.  ANTHONY.  The' Joint  Committee  on 
Printing  will  appoint  some  suitable  person  to  edit 
the  documents,  and  he  will  remain  until  some 
other  person  is  appointed. 

Mr.  COLLAMER.  •  Who  is  to  decide  what  is 
to  be  published  ? 

Mr.  ANTHONY.     That  person. 

Mr.  HALE.  No.  "It  shall  be  the  duty  of 
that  joint  committee  to  appoint  some  competent 
person,  who  shall  edit  and  select  such  portions  of 
the  documents  so  placed  in  their  hands  as  shall, 
in  the  judgment  of  the  committee,  be  desirable  for 
popular  distribution." 

Mr.  ANTHONY.     Mr.  President 

Mr.  GRIMES.     Let  us  adjourn. 

Mr.  ANTHONY.     I  have  the  floor. 

Mr.  GRIMES.  When  the  Senator  yields  the 
floor  I  shall  move  to  adjourn,  for  the  reason  that 
there  is  a  question  in  this  measure:  it  proposes  to 
go  into  the  book-publishing  business,  and  I  want 
to  hear  that  discussed. 

Mr.  ANTHONY.  I  do  not  yield  the  floor. 
If  the  Senator  from  Iowa  desires  to  discuss  the 
bill,  I  certainly  shall  not  press  it  now;  but  I  was 
not  aware  of  that.  I  supposed  that  only  this 
amendment  remained,  and  that  it  would  take  but 
a  few  minutes  to  dispose  of  the  bill.  The  section 
has  been  altered  since  it  was  revised  by  me,  and 
I  see  the  force  of  the  objection  of  the  Senator  from 
New  Hampshire.  I  can  readily  propose  an 
amendment  to  obviate  it,  but  if  the  Senator  from 
Iowa  wishes  to  discuss  any  portion  of  the  bill  I 
shall  not  press  it  now. 

Mr.  GRIMES.  I  did  not  say  and  I  do  notnow 
say  that  I  propose  to  discuss  the  bill,  but  I  said 
that  this  isanew  proposition  entirely;  it  author- 
izes the  Committee  on  Public  Printing,  or  the 
agent  that  they  may  appoint,  to  direct  the  pub- 
lishing of  a  certain  number  of  public  documents, 
whichever  they  may  select,  not  for  distribution 
among  the  members  alone,  but  for  sale  in  such  a 
manner  as  may  be  designated. 
-Mr.  ANTHONY.  In  such  a  manner  as  is 
designated  in  the  bill;  that  is,  the  purchaser  pay- 
ing the  money  before  the  documents  arc  printed. 

Mr.GR.IMES.  That  is  anew  question;  it  has 
not  been  discussed  by  the  Senator  from  Rhode 
Island  or  anybody  else;  and  I  think  that  before 
we  establish  a  rule  of  that  description  the  Senate 
should  give  more  consideration  to  it  than  we  are 
prepared  to  give  to  it  this  evening.  That  is  my 
impression.  It  is  a  very  important  question  out 
of  which  a  great  many  complications  and  a  very 
large  expense  may  grow. 

Mr.  ANTHONY.  The  Senator  will  allow  me 
to  amend  this  section  first,  and  then  I  will  give 
way  to  a  motion  to  adjourn.  I  move  to  amend 
the  first  section  so  that  it  will  read 

Mr.  HALE.  I  think  you  had  bettertake  time 
to  look  at  that, 

Mr.  ANTHONY.     Very  well. 

Mr.  HALE.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  May  17,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Hosmeu,  of  Buffalo,  New  York. 
The  Journal  of  yesterday  was  read  and  approved. 

NAVY  APPROPRIATION  BILL. 

Mr.  RICE,  of  Massachusetts,  from  the  com- 
mittee of  conference  on  the  disagreeing  votes  be- 
tween the  two  Houses  on  the  Navy  appropria- 
tion bill,  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (II.  It. 
No.  151)  "making  appropriations  for  the  naval  service  for 
the  year  ending  June  30,  1865,"  have  met,  and  after  a  (vlV 
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and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  ilieir  respective  Houses  as  follows: 

That  the  House  concur  in  the  amendments  of  the  Senate 
to  said  bill  numbered  thirteen,  fourteen,  eigli  teen,  nineteen, 
twenty,  and  twenty-four. 

That  the  Senate  recede  from  its  amendments  to  said  bill 
numbered  twenty-two  and  twenty-three. 

That  the  Senate  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  said  bill  numbcredonc. 

That  the  House  concur  in  the  amendment  of  the  Senate 
to  said  bill  numbered  twenty-seven,  with  the  following 
amendment: 

And  insert  in  lieu  thereof  the  following: 

Sec.  2.  Jind  be  it  further  enacted,  Thatoutof  the  appro- 

Rriatinn  of  $750,000  for  a  floating  dry-dock  at  navy-yard, 
few  York,  provided  for  by  the  act  making  appropriations 
for  the  naval  service  of  the  United  States,  approved  3d  of 
March,  1863,  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
authorized  to  construct  one  or  two  dry-docks,  as  he  may 
deem  expedient,  at  New  York  and  Philadelphia,  at, $-260,000 
each,  and  to  expend  the  balance  of  said  appropriation,  if  it 
shall  be  necessary,  to  enlarge  the  sectional  docks  to  a  ca- 
pacity to  receive  the  large  vessels  now  building. 

JOHN  P.  HALE, 
P.  G.  VAN  WINKLE, 
L.  W.  POWELL, 
Jilanagcrs  on  tlte  part  of  the  Senate. 
ALEX.  H.RICE, 
JAMES  E.  ENGLTSH,      . 
Managers  on  the  part  of  the  House. 

Mr.  HOLMAN.  I  ask  that  the  amendments  be 
read ,  so  that  the  House  may  understand  what  has 
been  the  action  of"  the  committee  of  conference. 

Mr.  RICE,  of  Massachusetts.  I  can  satisfy  the 
gentleman  by  informing  him  of  what  the  action 
of  the  committee  has  been  from  the  memoranda 
I  have  here,  but  I  have  no  objection  to  the  amend- 
ments being  read. 

The  amendments  were  read  in  extenso. 

Mr.  STEVENS.  What  is  the  appropriation 
of  #75,000  for? 

Mr.  RICE,  of  Massachusetts.  The  first  amend- 
ment in  which  the  House  concurred  with  the  Sen- 
ate was  in  reference  to  an  appropriation  of  #75,000 
for  building  a  hospital  at M aire  island,  California. 
Tli*  service  in  California  demands  that  some  fur- 
ther accotiimodation  should  be  made  for  the  sick 
and  disabled  seamen  upon  that  coast.  There  have 
been  plans  and  specifications  made  for  a  very  large 
and  ornamental  structure  there,  the  cost  of  which 
it  is  supposed  will  be  about  two-hundred  and  fifty 
thousand  dollars.  The  chief  of  the  Bureau  of 
Medicine  and  Surgery  dpes  not  coincide  with  the 
view  heretofore  taken  of  the  expediency  of  a  build- 
ing at  such  a  cost  at  that  point.  He  is  of  the  opin- 
ion that  for  the  sum  of  $75,000  to  be  now  appro- 
priated a  plain  and  substantial  and  sufficiently 
commodious  building  for  the  purposes  of  that 
coast  for  the  present  time  can  be  constructed.  The 
committee  of  conference  on  the  part  of  the  House 
were  unanimous  in  regard  to  making  this  appro- 
priation. 

Mr.  STEVENS.  Is  this  #75,000  the  whole 
amount? 

Mr.  RICE,  of  Massachusetts.  I  think  it  will 
be.  It  results  from  the  change  of  the  plan  of  the 
building  to  a  more  simple  structure. 

The  fourteenth  amendment  relates  to  the  salary 
of  the  constructing  engineer,  reducing  it  from 
.$3,500  to  $3,200,  which  is  the  salary  of  the  com- 
mandant, the  engineer  now  receiving  more  than 
his  superior.  The  others  relate  to  the  necessary 
work  at  Key  West.  One  amendment  relates  to 
the  salaries  of  the  assistant  astronomers,  or  aids, 
to  the  Observatory  at  Washington,  by  which  the 
nuwbcris  reduced  from  four  to  three,  and  the  sal- 
aries of  the  four  are  divided  among  the  three,  as 
agreed  upon.  The  last  amendment  authorizes  the 
Navy  Department  to  use  at  its  discretion  an  ap- 
propriation of  #750,000  made  during  the  last  Con- 
gress. 

The  report  of  the  committee  was  adopted. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  report  was  adopted; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

COMMODORE  CHARLES  WILKES. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  submitted  the  following  resolution; 
which  wa!  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
communicate  to  this  House  the  proceedings  of  the  court  of 
inquiry  in  the  case  of  Commodore  Charles  Wilkes. 

VIKGINIA  ELECTIONS. 
Mr.  DAWES.  "I  call  up  the  election  case  of 
Joseph  Segar,  in  order  that  it  may  now  be  acted 
on.     1  ask  the  Clerk  to  read  the  resolution  of  the 
Committee  of  Elections. 


The  Clerk  read,  as  follows: 

Resolved,  That  Joseph  Segar  is  not  entitled  to  a  seat  as 
a  Representative  in  the  Thirty-Eighth  Congress  from  the 
first  district  of  Virginia. 

Mr.  DAWES.  I  desire  also  to  say  that  there 
is  another  report  of  the  committee,  which  will  be 
found  in  House  document  No.  59,  in  reference  to 
the  claim  of  Lucius  H.  Chandler  to  a  seat  in  this 
Congress  from  the  second  district  of  Virginia,  i and 
as  the  reports  in  these  two  cases  are  based  upon 
an  almost  precisely  similar  state  of  facts,  it  would 
be  a  great  saving  of  time  if  the  House  would  con- 
sider the  two  cases  together.  I  ask  the  unani- 
mous consent  of  the  House  to  consider  both  cases 
as  before  them. 

There  was  no  objection. 

Mr.  DAWES.  1  do  not  desire  to  detain  the 
House  but  a  few  moments.  The  principles  in- 
volved in  these  cases  are  precisely  the  same  as 
those  which  have  been  presented,  argued,  and  ad- 
judicated by  the  House  over  and  over  again  in  the 
last  two  or  three  years,  and  there  is  therefore  no 
necessity  of  more  than  simply  stating  the  facts  as 
they  appear. 

The  district  which  Mr.  Segar  claims  to  repre- 
sent is  the  first  congressional  districtof  Virginia, 
composed  of  the  counties  of  Accomac,  North- 
ampton, Elizabeth  City,  York,  Northumberland, 
Westmoreland,  Richmond,  Essex,  Lancaster, 
Middlesex,  King  and  GLueen,  King  William,  New 
Kent,  Gloucester,  Matthews,  James  City,  War- 
wick, Charles  City,  King  George,  and  Caroline. 
The  vote  on  which  Mr.  Segar  claims  to  have  been 
elected  was  cast  on  the  last  Thursday  of  May, 
1862,  the  time  provided  by  law  for  the  regular 
election  of  the  State  of  Virginia.  At  that  time 
there  were  votes  cast  in  Accomac,  Northampton, 
Elizabeth  City,  and  York  counties;  the  precise 
number  not  having  been  ascertained,  butas  nearly 
as  has  been  ascertained  was  1,667,  as  follows: 

In  Accomac 1.1  QO 

Northampton #. 305 

Elizabeth  City  and  York 242 

Total  number  of  votes 1 ,667 

Of  these,  Mr.  Segar  received  about  1,300  votes. 
There  was  no  election  held  in  any  other  part  of 
the  district  on  that  day.  A  comparison  of  these 
four  counties  with  the  remainder  of  the  district 
either  in  respect  to  territory  or  population  shows 
that  but  a  very  small  portion  of  the  district  was 
represented. 

In  1860  the  aggregate  population  of  the  district 
was  160,834.  Of  these  there  were  white  males, 
34,013;  total  whites,  68,159.  Of  the  counties  which 
voted  in  this  election  there  were  white  males,  9,772, 
out  of  34,013  in  the  whole  district;  and  the  entire 
number  of  whites  in  these  counties  was  only 
19,181  out  of  68,159  in  the  whole  district,  and  but 
37,165  out  of  160,834  aggregate  population. 

The  reason  why  no  election  was  held  in  any 
other  portion  of  this  district  is  well  known  to 
everybody:  because  the  rest  of  the  district  was  in 
the  possession  of  the  rebel  military  authorities, 
and  it  was  utterly  impossible  to  hold  an  election 
there. 

So  far  as  this  election  was  held,  I  believe  it 
was  in  conformity  to  law.  These  gentlemen  pre- 
sented at  the  commencement  of  the  present  ses- 
sion of  Congress  certificates  made  out  in  conform- 
ity to  the  requirements  of  the  law  of  Virginia. 

Mr.  Segar  claimed  that,  having  the  certificate 
properly  made  out  by  the  proper  authorities,  he 
was  entitled  to  a  seat  here  without  contest;  but 
the  Committee  of  Elections  supposed  these  cre- 
dentials were  referred  to  them  for  the  purpose  of 
examining  into  this  whole  election  and  reporting 
its  character  to  the  House.  The  committee  have 
made  such  an  examination,  and  upon  the  princi- 
ples which  have  heretofore  been  submitted  and 
acted  on  by  the  House,  that  where  a  large  por- 
tion of  a  district  was  within  rebel  control,  a  larger 
portion  than  was  in  our  hands,  there  could  be  no 
free  election,  the  committee  came  to  the  conclu- 
sion that  a  majority  of  the  electors  in  this  con- 
gressional election  were  not  free  to  vote,  and  that, 
therefore,  upon  this  principle  heretofore  decided, 
Mr.  Segar  was  not  properly  elected  a  member  of 
this  House,  and  is  not  entitled  to  a  seat. 

It  gives  pleasure  to  the  committee  to  testify  to 
the  loyalty  and  sacrifices  of  Mr.  Segar  in  the 
cause  of  the  Union,  and  to  express*-egretthat,  in 
accordance  with  the  principles  which  they  have 
adopted,  and  with  the  directions  which  they  con- 


ceive were  given  them  by  the  H#use,  they  found 
it  impossible  to  come  to  the  conclusion  that  would 
admit  him  to  a  seat  here. 

The  other  case  is  that  of  Mr.  Lucius  H.  Chand- 
ler, who  claims  to  represent  the  second  congres-  ■ 
sional  district  of  Virginia,  composed  of  the  coun- 
ties of  Brunswick,  Dinwiddie,  Greenville,  Isle  of 
Wight,  Nansernond,  Norfolk,  Princess  Anne, 
Prince  George,  Southampton,  Surry,  and  Sussex. 
The  whole  population  of  this  district  in  1860  was 
156,626;  total  number  of  whites,  74,230;  the  total 
number  of  white  males,  36,879.  Of  these,  779 
voted,  and  778  of  them  voted  for  Mr.  Chandler. 
Voting  places  were  opened  on  the  day  of  this 
election  in  nine  places  in  the  county  of  Norfolk 
and  cities  of  Portsmouth  and  Norfolk.  No  polls 
were  opened  in  any  other  portion  of  the  district; 
and  I  may  here  remark  that  I  believe  nearly  all 
the  votes  cast  were  from  the  city  of  Norfolk. 

Comparing,  then,  these  cities  and  county  with 
the  entire  district,  and  it  will  be  seen  at  once  that 
only  a  very  small  portion  ofthe  district  participated 
in  this  election, and  for  the  same  reason  precisely 
that  caused  the  paucity  of  the  vote  in  Mr.  Segar's 
district,  namely,  that  the  rebels  held  all  the  rest 
of  the  district  in  subjection  and  prevented  the 
polls  from  being  opened.  The  committee  have, 
therefore,  for  precisely  the  same  reason  as  in  the 
case  of  Mr.  Segar,  reported  against  the  admission 
of  Mr.  Chandler  to  a  seat  as  a  Representative  in 
this  Congress. 

These  gentlemen  are  now  present  in  the  House 
and  desire  to  be  heard,  as  they  have  the  right  to 
be  under  the  rule  which  has  been  adopted  by  the 
House;  and  1  now  yield  the  floor  to  permit  them 
to  address  the  House  in  defense  of  their  own 
claims. 

Mr.  SEGAR.  In  the  fall  of  1861  a  small  num- 
ber of  the  loyal  voters  of  the  county  of  Elizabeth 
City,  the  county  of  my  residence,  appeared  at 
the  polls,  in  pursuance  of  a  proclamation  of  Fran- 
cis H.  Pierpoint,  then  the  recognized  loyal  Gov- 
ernor of  Virginia,  and  cast  their  votes  for  the 
humble  individual  before  you,  as  their  Represent-/ 
alive  in  the  Thirty-Seventh  Congress.  At  the 
time  I  was  far  away  from  my  home,  treading,  for 
the  first  time  in  my  life,  the  soil  of  New  England, 
and  not  even  aware  that  an  election  was  in  con- 
templation. At  first,  I  am  frank  to  confess,  I  hud 
no  purpose  of  appropriating  to  myself  the  in- 
tended honor,  having  grave  doubts  of  the  legiti- 
macy of  the  Wheeling  government,  under  the 
auspices  of  which  the  election  had  taken  place. 
But  my  doubts  on  that  point  having  been  re- 
moved by  an  able  argument  of  the  late  Benjamin 
F.  Halle't,  of  Boston,  published  in  the  Boston 
Post,  and  to  which  my  attention  was  called  by  a 
distinguished  member  ofthe  Boston  bar,  I  determ- 
ined finally  to  make  claim  to  the  proffered  seat. 
I  accordingly  appeared  here  to  do  so,  but  the 
House  thought  fit  not  to  admit  me. 

The  chief  objections  taken  to  my  admission 
were,  first,  the  one  still  raised,  that  all  the  loyal 
voters  of  the  district  had  not  had  an  opportunity 
of  indicating  their  choice  at  the  polls,  and,  second- 
ly, that  the  election  having  been  one  to  supply  a 
vacancy,  it  should  have  been  held  by  writ  of  elec- 
tion, and  not  by  executive  proclamation. 

Regarding  the  former  of  these  objections  as 
not  soundly  taken,  and  regardful  ofthe  rights  of 
the  State  of  which  he  was  the  acknowledged 
chief  magistrate, GovernorPierpointissued  a  writ 
for  a  new  election.  In  this  second  election,  I  beg 
the  House  specially  to  note,  only  three  counties 
voted — Accomac,  Northampton,  and  Elizabeth 
City — and  the  vote  cast  was  only  1,018,  of  which 
I  received  559;  and  this  number  being  a  majority 
ofthe  votes  cast,  I  received  a  certificate  of  elec- 
tion, and  a  second  time  appeared  in  this  Hall, 
seekingadmission.  You  kept  me  out  in  thecold, 
Mr.  Speaker,  for  some  seven  or  eight  weeks,  but 
finally,  either  taking  pity  on  me,  or  believing  me 
entitled  to  membership,  you  kindly  rescued  me 
from  my  shivering  position  outside,  brought  me 
within  these  doors,  and  conducted  me  to  a  seat  in 
this  House  of  Commons  of  this  great  nation.  1 
took  the  seat;  and  though  it  is  not  mine  to  boast 
a  brilliant,  1  think  I  may  not  immodestly  claim 
to  have  made  at  least  an  honorable  record  of  my 
representative  action.  Elected  as  an  unyielding 
Union  man,  I  gave  outspoken  Union  votes,  hav- 
ing supported  every  vital  measure  of  the  Govern- 
ment for  the  suppression  ofthe  rebellion. 

Well,  sir,  supposing  the   point   then  as  now 
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raised  against  mo  to  have  been  overruled  by  the 
solemn  judgment  of  the  House,  and  that  the  prin- 
ciple in  my  case  had  been  definitively  settled,  I 
became  a  candidate  for  reelection,  was  elected  by 
•  a  large  majority,  and  appeared  here  on  the  first 
day  of  the  session  to  take  my  seat,  never  dream- 
ing that  the  Clerk  of  the  last  House  (Mr.  Eth- 
eridge)  would  hesitate  to  place  my  name  on  his 
list  of  members  elect — for  I  had  presented  a  clear 
certificate ot  election,  and  had  moreover  been  per- 
sonally assured  by  him  that  my  name  was  ac- 
tually on  his  printed  lists,  my  certificate  of  elec- 
tion being  (ns  he  said)  all  right — and  still  less  con- 
ceiving it  possible  that  the  House,  after  the  action 
of  the  last  session,  could  for  a  moment  hesitate 
over  my  admission.  And  yet  how  stands  the 
case?-  The  Clerk,  at  a  very  late  hour,  thought 
fit  to  erase  my  name  from  the  list  on  which  he  had 
put  it,  and  this  House,  instead  of  standing  by  the 
decision  of  the  last  Congress,  fairly  and  dispas- 
sionately made,  has  again  kept  me  outside  from 
early  December  till  the  summer  solstice  is  almost 
upon  us.  In  other  words,  though  you  admitted 
me  the  last  session  with  a  vote  of  only  three  coun- 
ties of  my  district  and  a  vote  of  559,  now,  when 
1  come  here  with  the  vote  of  four  counties  and  a 
vote  of  1,300 — more  than  twice  larger  now  than 
then — your  committee  tell  me  I  have  no  right  to 
a  seat;  and  while  you  admitted  the  559  loyal  voters 
who  sent  me  here  the  last  Congress  to  represent- 
ation on  this  floor,  you  now  deny  it  to  the  1,300 
who  sent  me  to  the  present  Congress!  And  what, 
sir,  is  most  remarkable  and  not  a  little  mortify- 
ing, many  of  my  old  colleagues  who  voted  to  let 
me  in  in  1862  refuse  to  admit  me  in  1864! 

Such  are,. briefly,  the  facts  of  the  case;  and  I 
ask  the  House  to  bear  them  in  mind  while  I  pro- 
ceed to  demonstrate,  as  I  am  confident  I  can,  my 
title  to  the  seat  I  claim.  Of  my  right  to  it  on  pre- 
cedent, on  principle,  on  law,  on  justice,  and  on 
publiG  policy,  I  have  no  more  doubt  than  I  have 
of  my  right  to  my  share  of  the  sunlight  of  heaven. 
And  if  my  good  friend  from  Massachusetts,  the 
chairman  of  the  Committee  of  Elections,  will  but 
give  me  a  patient  hearing,  (as  1  am  sure  he  will,) 
I  am  not  without  hope  of  convincing  him,  not 
only  that  the  conclusion  of  his  report  is  erroneous, 
but  that,  on  the  very  principles  of  his  own  report, 
1  am  entitled  to  a  seat  in  this  body. 

I  rejoice,  Mr.  Speaker,  that  this  case  comes  up 
now  disembarrassed  of  all  complications.  Tt  is 
admitted  in  the  committee's  report  that  there  is 
such  a  political  organization  as  the  Stafe  of  Vir- 
ginia, an  admission  for  which  1  heartily  thank 
them,  for  even  that  has  been  questioned  ip  some 
high  quarters;  that  there  is  such  a  district  as  the 
first  congressional  district  of  Virginia,  duly  laid 
off  under  an  apportionment  by  the  census  of  1860; 
that  the  election  was  regularly  held  at  the  times 
and  the  places  appointed  by  law;  and  that  I  have 
a  proper  certificate  of  election  from  the  officer 
charged  by  law  to  grant  it.  So  that  there  is  but 
a  single  point  in  the  case  to  be  considered,  so  fai- 
ns the  committee's  report  is  concerned,  and  that 
point  is,  that  all  the  loyal  voters  of  the  district 
not  having  had  an  opportunity  of  reaching  the 
polls,  I  cannot  be  said  to  be  their  choice,  and 
thereforejshould  not  be  admitted,  for  it  is  possible 
(they  say)  that  some  other  person  might  have 
been  preferred  as  Representative.  I  think  I  have 
fairly  stated  the  point  in  the  committee's  report, 
and  on  that  point  I  take  issue  with  them.  I  main- 
tain exactly  the  reverse  of  the  committee's  reas- 
oning: that  both  principle  and  precedent  are 
against  the  conclusion  of  the  committee,  und  in 
favor  of  my  admission. 

I  hold,  first,  that  under  a  precedent  long  ago 
set,  (as  far  back  as  the  year  1826,)  it  is  not  com- 
petent for  this  House  even  to  inquire  whether  or 
why  any  of  the  voters  of  my  district,  orany  other 
district,  were  absent  from  the  polls.  I  refer  to  the 
case  of  Biddlc  and  Richard  vs.  Wing,  (Contested 
Elections  in  Congress,  p.  504,)  in  which  it  was 
charged  by  one  of  the  claimants,  Richard,  that  a 
sufficient  number  of  his  friends  had  been  intimi- 
dated from  voting  to  defeat  his  election;  in  other 
words,  that  but  for  actual  intimidation  practiced 
nt  the  polls  a  sufficient  number  of  his  friends 
would  have  voted  that  did  not  vote  to  have  °-iven 
him  a  majority  of  the  votes  cast,  and  thus  elected 
him.  It  was  ruled  that  this  inquiry  could  not  be 
gone  into  at  all.     I  quote  from  the  case: 

" The  committer;  are  of  opinion  that  (he  duty  assigned 
to  tlicm  docs  not  impose  on  them  an  examination  of  Hie 


causes;  which  may  have  prevented  any  candidate  from  get- 
ting a  sufficient  number  of  votes  to  entitle  him  to  a  seat. 
They  consider  it  is  only  required  of  them  to  ascertain  who 
had  the  greatest  number  of  votes  actually  given  at  the  elec- 
tion." 

And  again:  * 

"  The  law  appoints  a  particular  time,  and  place  for  the 
expression  of  the  public  voice  ;  and  when  that  time  is  past 
it  is  too  late  to  inquire  who  did  not  vote  orthe  reason  why. 
The  only  question  now  to  be  determined  is,  for  whom  the 
greatest  number  of  the  legal  votes  have  been  given." 

And  further: 

"  In  all  cases  of  contested  elections,  where  the  question 
depends  upon  matters  of  fact,  much  difficulty  is  to  be  ex- 
pected in  coming  to  a  decision;  and,  where  there  is  rea- 
son for  doubts,  a  disposition'is  often  felt  to  return  it  to  the 
people.  This,  however,  ought  not  to  be  done  when  it  is 
possible  to  ascertain  what  the  result  has  been.  When  a 
people,  in  the  exercise  of  their  constitutional  rights,  have 
gone  through  with  the  process  of  an  election,  according  to 
the  prescribed  rules,  they  ought,  not  to  be  deprived  of  the 
advantages  accruing  therefrom  hut  for  the  mostsubstantial 
reasons.  No  doubts  which  are  capable  of  being  solved 
ought  to  be  permitted  to  operate  against  thein.  Indeed, 
nothing  short  of  the  impossibility  of  ascertainingfor  whom 
the  majority  of  the  votes  have  been  given  ought  to  vacate 
an  election  ;  more  especially  if  by  such  decision  the  peo- 
ple must,  on  account  of  their  distant  and  dispersed  situa- 
tion, necessarily  be  unrepresented  for  a  long  period  of  time. 
The  committee,  being  of  opinion  that  in  this  case  an  elec- 
tion has  been  made,  have  proceeded  to  ascertain  on  whom 
the  choice  lias  fallen." 

Now,  if  ever  a  principle  was  set  out  with  a 
pencil  of  light,  here  it  is;  and  what  is  it?  It  is 
this:  that  so  important  is  the  elective  privilege 
that  an  election  should  never  be  set  aside  except 
when  there  is  an  absolute  impossibility  of  ascer- 
taining where  the  majority  of  the  votes  actually 
given  lies;  that  so  vital  is  the  right  of  representa- 
tion in  popular  government,  that  it  shall  never  be 
lost  where  kis  possible  to  maintain  it;  that  those 
who  do  go  to  the  polls  shall  not  be  deprived  of 
the  benefits  of  the  inestimable  privilege  by  those 
who  do  not  go  or  could  not  go;  that,  no  matter 
how  many  are  absent  from  the  polls,  those  who 
are  not  absent  shall  come  in  for  freedom's  great 
vital  right  of  representation;  and  that  however 
great  the  absence  may  be  it  shall  not  be  taken 
into  account,  so  as  to  interfere  with  the  rights  of 
non-absentees,  unless  there  has  been  such  gen- 
eral fraud  or  corruption  as  would  vitiate  the  whole 
election.  This  is.the  principle  laid  down  by  the 
committee  of  1826,  and  it  is  a  sound  one;  it  is 
founded  preeminently  in  reason  and  in  wisdom;  it 
institutes  no  superfluous  inquiry,  it  is  plain  and 
incapable  of  perversion;  it  raises  the  simple  and 
disembarrassing  questions,  who  did  vote,  and  w}io 
received  the  greatest  number  of  votes  given;  an 
inquiry  sufficient,  where  there  is  no  absolute  and 
general  fraud,  for  all  the  practical  and  useful  ends 
of  the  elective  franchise;  it  preserves  to  us  unim- 
paired that  essential  principle  of  all  free  govern- 
ment, that  taxation  and  representation  should  be 
"now  and  forever  one  and  inseparable;"  and  it 
is  deep-founded  in  the  certainty  and  purity  of  the 
elective  franchise,  two  qualities  without  which 
the  privilege  were  as  worthless  dross.  It  dis- 
closes a  rule  which,  from  its  simplicity  and  con- 
sequent incapability  of  fraudulent  perversion,  is 
suited  for  all  times  and  all  circumstances;  for  times 
of  high  party  excitement  and  times  of  political 
quiet;  for  times  of  degeneracy  and  times  of  lus- 
trous virtue;  for  "  piping  times  of  peace"  and 
dark  times  of  "grim-visaged  war."  And  the  best 
evidence  of  its  soundness  is  that  it  is  recognized 
in  the  election  laws  of  every  State  in  the  Union, 
and  has  been  from  the  very  birth-hour  of  the  Union 
to  this  bleeding  hour  of  civil  strife. 

Now,  I  ask  my  clear-headed  friend  from  Mas- 
sachusetts why  he  should  not  apply  this  philo- 
sophical reasoning  of  the  Congress  of  1826  to  my 
constituents  and  their  humble  Representative  ?  Js 
there  not  a  peculiar  and  even  touching  applica- 
bility lo  their  case?  Sir,  it  looks  to  me  as  if  the 
committee  of  the  Nineteenth  Congress  had  teen 
far  down  the  vista  of  time,  and,  glancing  with  pro- 
phetic ken  at  the  dark  scenes  of  this  unhappy  re- 
bellion, had  fixed  up  (if  1  may  so  speak)  a  set  of 
maxims  forourguidance  in  theverycase  before  us. 

Is  not  the  "elective  privilege  as  important"  to 
my  constituents  as  to  any  other  people?  Have 
they  not, .like  yours,  Mr.  Speaker,  and  those  of 
other  Delegates  here,  need  for  a  Representative? 
Have  they  no  rights  to  be  shielded,  no  interests  to 
be  watched  after? 

Sir,  when  the  people  of  my  district  went  to  the 
polls,  were  they  not  there  "in  the  exercise  of 
theirconstitutional  rights?" and  did  they  not"  go 
through  with  the  process  of  the  election  accord- 


ing to  the  prescribed  rules?"  The  committee  ad- 
mit all  this.  Why,  then,  (to  apply  the  just  senti- 
ment of  the  committee  of  the  Nine  teen  thCongress,) 
"  should  they  be  deprived  of  the  advantages  ac- 
cruing therefrom?" 

And  then,  if  you  say  that  the  votes  of  those 
loyal  men  who  could  go  and  did  go  to  the  polls 
shall  go  for  nothing,  do  you  not  disfranchise  all 
the  loyal  men  of  the  district  "  of  representation 
for  a  long  period  of  time" — at  least  until  "  this 
cruel  war  is  over?" 

And  is  there  any  doubt  who  received  the  great- 
est number  of  votes,  and  was,  therefore,  elected  ? 
The  committee  make  no  such  pretension.  I  say, 
therefore,  that,  an  election  having  been  made, and 
the  result  having  been  ascertained  beyond  cavil, 
this  House,  on  the  principle  of  stare  decisis,  has 
no  just  authority  to  do  anything  but  ascertain 
"on  whom  the  choice  has  fallen,"  and  that,  con- 
sequently, it  has  no  right  to  open  the  question  of 
who  was  absent  from  the  polls,  or  of  the  reasons 
of  the  absence. 

I  might  here  rest  my  case,  and  demand  my  seat 
on  the  precedent  set  for  our  imitation  by„pur  pre- 
decessors of  a  golden  era.  But,  as  a  rulers  to  be 
set  for  all  time,  I  cannot  forbear  to  look  for  a  mo- 
ment, by  way  of  contrast,  into  the  soundness  of 
the  one  commended  to  us  by  the  present  com- 
mittee, of  inquiring  into  the  number  of  absentees 
and  the  causes  of  absence,  as  a  means  of  ascer- 
taining the  popular  choice.  Can  any  one  fail  to 
perceive  that  this  modern  rule — one  of  the  off- 
springs of  this  hated  rebellion — is  utterly  unre- 
liable? Sir,  you  must  either  require  the  whole 
vote  of  a  district  to  be  out  or  within  reach  of  the 
polls,  or  you  irrust  take  the  majority  of  the  votes 
cast  as  an  exponent  of  choice,  or  you  may  not 
hit  the  choice.  I  will  illustrate  by  two  of  the  very 
cases  referred  to  in  the  report  of  the  committee  as 
illustrative.of  the  soundness  of  its  position.  First, 
the  case  of  Mr.  Clements,  of  Tennessee:  Mr. 
Clements  received  in  all  the  counties  of  his  dis- 
trict 2,000  votes  out  of  the  usual  vote  of  6,000,  one 
county,  Warren,  in  rebel  occupation,  not  voting. 
Now,  who  knows,  but  that  if  this  county  of  War- 
ren had  voted  there  would  have  been  a  majority 
against  Mr.  Clements?  And  so  in  the  case  of  Mr. 
Hahn,  of  Louisiana:  he  received  in  his  district 
2,799  votes,  all  others  2,319,  a  difference  of  less 
than  five  hundred.  Butthe  parishes  of  St.  Mary  'a 
and  St.  Martin's,  being  infested  with  rebel  guer- 
rilla bands,  did  not  vote.  Now  non  constat  if 
these  two  parishes  had  voted,  that  Mr.  Hahn 
would  have  been  elected  at  all.  The  two  parishes 
might  have  put  the  majority  against  him.  And 
does  not  this  show  that  the  moment  you  begin  to 
look  into  the  matter  of  absent  voters  you  may 
miss  the  object  you  aim  at,  to  wit,  the  ascertain- 
ment of  the  popular  choice,  and  that  there.is  but  one 
safe  and  certain  rule,  to  wit,  that  which  has  been 
adopted  by  every  Slate  in  the  Union,  of  takinga 
majority  or  the  greatest  number  of  votes  actually 
cast,  without  regard  to  absentees  at  all-? 

Sir,  there  is  no  other  sound  rule, and  the  proof, 
of  it  is,  that  the  moment  you  departed  from  the 
good  old  practice  which  has  prevailed  from  the 
fouifdation  of  the  Government  until  this  rebellion 
began,  of  adopting  the  majority  of  the  cast  vote 
as  the  test  of  election,  and  relying  on  the  official 
returns  of  the  proper  State  officers  as  conclusive 
until  fraud  is  alleged  and  proved,  you  involved 
yourselves  in  confusion,  uncertainty,  shifting  de- 
cisions, and  endless  labor  for  your  Committee  of 
Elections,  and  the  sooner  you  return  to  the  old 
system  the  sooner  you  will  place  the  elective 
franchise  on  the  most  respectable  and  the  securest 
basis,  and  the  sooner  you  will  take  from  the  Com- 
mittee of  Elections  the  stone  of  Sisyphus,  which 
it  has  been  heaving  up  the  mountain  from  the 
first  moment  that  this  innovation  on  the  elective 
principle  and  the  old  practice  began. 

My  friend  from  Massachusetts,  I  know,  will 
answer  this  argument  and  all  others  militating 
against  his  peculiar  theory  by  saying  that  each 
House  of  Congress. is  the  judge  of  the  returns, 
qualifications,  and  elections  of  its  'members. 
True;  and  under  that  province  this  House  may 
eject  any  member  of  the  body,  however  legally 
elected,  and  there  would  be  no  redress  except  by 
another  appeal  to  the  people,  and  then  another 
ejection  might  ensue,  and  so  on,  until  a  bare  quo- 
rum would  be  left;  so  that  this  admitted  function 
of  Congress  is  to  be  exercised  with  a  sound  dis- 
cretion,  intelligently,   rationally,  honestly,  not* 
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arbitrarily.  Then,  sir,  holding  this  power  by  the 
tenure  of  sound  discretion  and  not  arbitrary  ca- 
price, ought  Congress  so  to  exercise  it  as  to  sub- 
vert one  of  the  noblest  principles  of  American 
freedom,  and  more  especially  when  under  our 
Federal  .system  there  can  be  no  extinction  of  a 
Slate  except  in  the  mode  prescribed  by  the  Con- 
stitution, and  when,  of  course,  the  principle  of 
representation  must  survive  wherever  there  is  a. 
loyal  population  to  vote?  And  until  Congress 
shall  intervene  and  take  charge  of  this  whole  sub- 
ject of  elections,  as  it  may  rightfully  do,  ought 
not  the  State  laws  and  State  usages  to  prevail  and 
control ?  Ought  not,  at  least,  this  small  respect 
to  be  paid  to  State  rights  and  State  dignity? 
Ought  you,  in  the  absence  of  United  States  laws, 
to  go  behind  the  State  laws  and  State  returns? 
Resume,  if  you  please,  your  rightful  control  over 
Federal  elections,  but  so  long  as  you  leave  this 
matter  of  elections  to  the  States,  respect  them  and 
the  regulations  which  you  yourselves  invited  them 
to  adopt.  And  does  not  my  friend  from  Massa- 
chusetts perceive  that  if  we  establish  the  modern 
practice  of  opening  the  whole  subject  of  elections 
in  each  case  without  regard  to  State  laws  and 
State  returns,  there  is  danger  that,  in  times  of 
high  party  excitement  and  of  demoralization,  a 
broad  margin  may  be  left  for  political  intrigue,  and 
seats  in  Congress  be  given  out  and  taken  away 
by  arbitrary  party  requirement?  And  does  he 
not  see  the  necessity,  yea,  the  high  policy,  of  not 
departing  from  the  established  precedents  in  this 
important  matter  of  elections  ?  Sir,  in  no  inter- 
est of  society  is  stability  more  necessary  than  in 
that  of  elections.  Stability  is  indispensable  there; 
and  I  will  add  that  it  is  more  necessary  in  refer- 
ence to  the  elective  franchise  than  it  is  to  the  in- 
stitution of  property  itself,  because  the  elective 
franchise  is  the  source  of  the  rights  of  property, 
and  of  every  personal  right,  and  not  only  the 
source,  but  the  shield.  I  am  looking  ahead  to  the 
time  when  we  may  not  have  a  Committee  of  Elec- 
tions composed  of  as  able  and  as  honorable  men 
as  those  of  the  present  committee. 

Now,  I  ask  my  friend  from  Massachusetts,  in 
all  respect,  if  this  precedent  of  the  daysof  yore — 
those  pure  and  happy  days  of  the  Republic,  the 
days  of  the  second  Adams,  whose  administration 
was  a  bright  era  of  our  land,  and  was  as  faultless 
and  pure  as  that  of  Washington  himself — is  not 
one  that  comes  to  my  relief  on  the  present  occa- 
sion, entitling  me  to  a  seat  with  him  in  this  Hall? 
In  the  face  of  this  precedent,  can  he  do  anything 
more  than  inquire  whether  I  had,  or  had  not,  the 
majority  of  the  legal  votes  cast? 

But,  sir,  leaving  this  precedent  out  of  view,  are 
there  no  other  precedents  to  entitle  me  to  mem- 
bership in  this  body?  I  marvel  much,  Mr.  Speak- 
er, that  the  Committee  of  Elections,  while  they 
were  looking  up  the  precedents  and  declaring  that 
all  precedent  was  against  me,  did  not  think  of  one 
of  very  recent  origin,  and  perfectly  in  point,  the 
case  in  the  last  Congress,  of  the  unlucky  individ- 
ual whom  you  have  so  long  kept  out  in  the  cold, 
my  humble  self.  I  can  only  account  for  the  omis- 
sion by  the  fact  that  I  was  so  silent  and  obscure 
a  member  that  gentlemen  have  actually  forgotten 
that  I  was  a  member  at  all.  And  so,  sir,  I  crave 
leave  to  refresh  the  recollection  of  the  House,  and 
to  remind  it  (as  the  Journal  will  show)  that  I  was 
a  veritable  member  of  the  Thirty-Seventh  Con- 
gress, and  that  I  obtained  my  seat  in  the  very 
teeth  and  in  defiance  of  the  very  principle  on 
which  the  committee  now  seek  to  exclude  me, 
and  on  the  very  state  of.facts  now  existing.  My 
frieiad  from  Massachusetts  will  say,  I  suppose, 
that  his  committee,  being  unable  to  agree,  did  not 
make  report  of  the  specific  objection  now  taken, 
and  so  asked  to  be  discharged  from  the  further 
consideration  of  the  subject,  leaving  the  House  to 
decide  the  matter  for  itself.  True,  sir,  but  the 
committee  reported  the  facts  of  the  case,  as  in  the 
present  instance,  leaving  the  House  to  decide  the 
principle,  and  to  apply  it,  without  regard  to  any 
opinion  of  the  committee,  and  the  House  did  de- 
cide and  apply  it. 

Afterstatingthatbutthreeoutof  seventeen  coun- 
ties voted,  and  but  one  precinct  in  one  of  those 
three,  the  committee  give  the  following  results: 

Total  vote  east ]  018 

For  J  osi :  ph  S ega r ' *.     '559 

For  Arthur  Watson '. .,      438 

All  others 21 

Making  my  majority  over  Watson  121. 


In  the  present  case  the  committee  report  twenty 
counties  as  composing  my  district,  and  a  vote  in 
four  counties  only,  as  follows: 

In  Accomac 1,120 

Northampton 305 

Elizabeth  City  and  York 242 

Total  number  of  votes 1,667 

Of  these  Mr.  Segar  received  about  1,300  votes. 

The  only  material  difference  is  that  in  the  first 
election  seventeen  counties  .  composed  the  dis- 
trict, and  only  three  voted;  while  in  the  late  elec- 
tion twenty  counties,  under  the  new  apportion- 
ment, formed  the  district,  and  only  four  voted. 
So  that  there  is  no  substantial  difference,  in  prin- 
ciple, in  the  two  cases. 

True,  the  addition  of  three  counties  to  the  dis- 
trict increases  its  population,  but  that  addition  is 
more  than  ofFsetted  by  the  increase  in  the  aggre- 
gate vote  cast  and  the  increase  of  my  own  vote  in 
the  last  election  over  the  first. 

The  able  chairman  of  the  committee  will  argue, 
I  can  foresee,  that  this  case  of  mine  is  not  a  prece- 
dent. He  will  tell  you  that  when  it  was  up  in  the 
last  Congress  he  declared  that  the  House  might, 
without  interfering  with  any  position  of  the  com- 
mittee, either  admit  or  reject  me.  But^  hold  it 
to  be  indisputable  that  the  House  in  admitting  me 
did  so.  either  as  matter  of  personal  compliment  or 
on  principle. 

But  it  could  not  well  have  been  on  personal 
compliment;  for  I  suppose  that  it  is  my  hard 
lot  to  be  one-of  the  least  popular  members  that 
ever  sat  in  this  body.  That,  however,  is  more 
my  misfortune  than  my  fault;  foran  excessive  in- 
firmity of  vision ,  besides  giving  me  an  appearance 
of  almost  clownish  awkwardness  and  a  seeming 
stiffness,  much  disqualifies  me  for  recognizing 
faces  and  associating  faces  and  names;  and  so,  sir, 
I  am  debarred  the  pleasure  of  an  extensive  ac- 
quaintance with  the  members  of  the  House,  which 
1  deeply  regret,  for  I  know  I  am  socially  and  per- 
sonally much  a  loser  by  the  exclusion  inflicted 
by  this  infirmity. 

So  the  House  must  have  voted  on  principle, 
and  not  on  mere  compliment.  Well,  sir,  all  I 
have  to  say  is,  that  if  you  voted  on  principle,  stand 
by  it,  for  principle  is  a  thing  to  be  stood  by;  and 
if  you  voted  forme  for  compliment's  sake,  please 
pay  me  the  compliment  once  more,  for  I  am  as 
worthy  now  us  then.  The  objection,  then,  thatis 
taken  to  my  admission  now  is  the  identical  one 
that  was  in  the  mind  of  the  House  when  I  was 
admitted  in  1862,  and  which,  by  my  admission 
then,  \vas  expressly  overruled  by  a  conclusive 
vote.  Nay,  more.  My  case  is  far  stronger  now 
than  it  was  then.  Then,  but  1,018  votes  were 
cast  in  my  district;  now,  there  are  near  1,700. 
Then,  I  received  only  559  votes;  at  the  late  elec- 
tion, 1,300.  So  that  while  you  gave  my  district 
a  Representative  with  a  vote  ofjust  1,000,  you  pro- 
pose to  deny  it  one  with  a  vote  of  1,700;  and  while 
you  awarded  me  my  seat  when  I  had  only  559 
votes,  you  talk  of  rejecting  me  when  I  received 
1,300! 

Now,  sir,  I  do  not  mean  to  say  whether  con- 
sistency is  a  jewel  or  not,  or  whether  it  is  a  rare 
jewel,  or  one  worth  keeping  bright;  but  this  I  do 
aver,  that  my  case  was  decided'  and  I  think  rightly 
decided,  when,- on  the  6th  of  May,  1862,  I  was 
admitted  a  member  of  the  Thirty-Seventh  Con- 
gress, because  then  there  could  not  have  been  a 
single  conceivable  objection  to  my  admission  but 
the  one  now  urged — that  the  whole  vote  of  my 
district  was  not  in,  reach  of  the  polls.  And  I 
maintain,  further,  that  the  faith  of  this  House  is 
most  solemnly  plighted  to  yield  me  and  my  con- 
stituents the  seat  we  claim.  You  cannot  reject 
me  without  breaking  your  faith.  Declare  me 
elected  to  one  Congress  and  rule  me  out  of  another, 
when  the  principle  is  identical,  and  the  facts  even 
stronger  in  the  last  case  than  in  the  first !  Is  that 
the  way  you  keep  sparkling  the  jewel  of  your 
faith?  Is  that  the  way  this  honorable  body,  the 
representative  of  the  morals  of  the  nation,  cher- 
ishes its  consistency  and  its  honor?  Is  this  the 
example  the  law-makers  of  a  great  and  proud  na- 
tion are  to  set  to  the  citizen  masses?  Invite  me, 
on  the  faith  of  your  past  action,  into  a  most  la- 
borious and  expensive  canvass,  and  then  turn 
me  adrift,  to  be  the  sport  of  the  envious  and  ma- 
licious, and  an  especial  object  ofconfederate  taunt! 
Sir,  I  trust  this  House  will  bring  upon  itself  no 
such  reproach.     Let  it  be  just  to  itself  and  just 


to  me,  by  reinserting  my  name  on  the  list  from 
which  the  late  Clerk  so  improperly  struck  it  off. 

But  is  there  no  other  precedent  of  the  same 
purport?  Why,  sir,  my  friend  from  Kentucky, 
Mr.  Casey,  was  allowed  to  take  his  seat  in  the  • 
Thirty-Seventh  Congress  with  about  seven  hun- 
dred votes,  just  about  half  of  my  vote;  and  when, 
as  we  are  assured  by  an  honorable  gentleman 
now  a  member  from  that  State,  [Mr.  Smith,]  that 
a  considerable  portion  of  Mr.  Casey's  district  was 
held  by  rebels,  and  could  not  reach  the  polls. 
How  is  it,  Mr.  Speaker,  that  you  "  make  fish  of 
one  and  flesh  of  another?" 

I  could  bring  up  many  other  instances  of  gen- 
tlemen reaching  the  honors  of  this  floor  who  re- 
ceived a  very  inconsiderable  proportion  of  the 
votes  of  their  districts,  but  !  have  cited  examples 
enough  to  show  that  when  the  committee  said 
that  the  precedents  are  all  against  me  they  were 
decidedly  wrong.  I  insist  that  precedent,  both 
old  and  new,  time-honored  and  recent,  lights  my 
way  to  a  seat  in  this  body,  as  plain  as  the  road 
to  the  parish  church.  Indeed,  after  the  vote  of 
the  last  Congress  in  my  favor,  the  question  of  my 
admission  is  not  now  an  open  one.  On  the  prin- 
ciple of  stare  decisis  it  cannot  be  reopened.  To 
all  intents  and  purposes  it  is  res  adjudicata. 

But  a  lar_;e  portion  of  my  district  being  in  rebel 
possession,  and  not  voting,  the  committee  argue 
that  I  cannot  be  said  to  be  the  choice  of  the  loyal 
voters  of  it,  for  (may  be)  if  the  loyal  men  in  the 
counties  in  possession  of  the  rebels  had  voted  I 
might  not  have  had  the  majority.  How  did  the 
committee  ascertain  that  there  are  any  loyal  men  in 
that  portion  of  the  district  which  is  in  the  rebel 
lines?  How  do  they  know  that  there  is  one  sin- 
gle loyal  man  there?  The  presumption  is  that 
there  arc  no  loyal  men  there.  When  a  portion 
of  a  State  rests  under  rebel  rule,  civil  and  mili- 
tary, the  presumption  of  common  reason  is  that 
all  its  people,  or  certainly  most  of  them,  are  reb- 
els; for  if  they  prefer  the  Government  of  the 
Union  to  the  rebel  government  why  have  they 
not  left  the  one  and  sought  the  other?  There  is 
not  a  county  of  my  district  that  is  not  in  easy 
reach  of  the  stars  and  stripes;  and  there  is  not  a 
loyal  man  in  any  one  of  those  counties  that  could 
not  in  a  few  days  put  himself  within  the  Federal 
lines  and  the  protection  of  the  United  States. 
Why  have  they  not  left  rebeldom  and  sought 
protection  under  the  old  flag?  I,  for  one,  fled 
from  the  one  and  sought  the  other.  I  had  made 
up  my  mind,  immovably,  that  I  would  under  no 
circumstances  live  under  treason's  government; 
and  so  I  fled  from  the  very  heart  of  rebeldom, 
and  fled,  and  fled  on,  until  I  caught  sight  of  that 
glorious  flag  which  is  power  and  strength  and 
protection  wherever  its  proud  folds  are  flung  to 
the  breeze.  If  there  are  any  loyal  men  in  the 
rebel-held  portion  of  my  district  why  did  they 
not,  as  others  did,  "come  out  from  among  the 
wicked?" 

The  argument,  then,  of  the  Committee  of  Elec- 
tions, that  I  am  not  entitled  to  my  seat  because 
there  was  a  greater  portion  of  the  loyal  men  in  the 
rebel  part  of  the  district  than  in  the  loyal  part  of 
it,  is  based  altogether  on  a  naked  assumption.  They 
do  not  state  an  ascertained  fact,  but  put  forth  only 
an  airy  speculation.  They  assume  what  they 
ought  to  prove.  They  forget  that  the  onus  pro- 
bandi  is  on  them.  I  come  here,  sir,  with  a  proper 
certificate  of  the  proper  returning  officers  of  my 
State,  which  raises  at  once  the  presumption  that 
1  had  all  the  votes  necessary,  both  in  quantity  and 
quality,  to  elect  me;  and  1  come  here  also  with 
the  presumption  in  my  favor  that  all  those  in  rebel 
lands  are  rebels;  and  yet  these  presumptions,  these 
most  rational  presumptions,  to  the  benefit  of  which 
I  am  entitled  as  against  any  contestant,  and  indeed 
against  all  the  world,  until  legitimately  repelled, 
are  to  be  rebutted  and  set  aside,  how?  By  facts 
and- proofs?  No,  sir,  by  another  and  an  inferior, 
less  rational  presumption — by  a  naked  specula- 
tion ! 

Now,  sir,  I  am  not  much  of  a  lawyer,  but  I 
did  learn  this  principle  in  the  elementary  law- 
books, that  where  a  presumption  arises  in  favor 
of  a  party,  that  party  is  entitled  to  the  benefit  of 
it  until  it  is  rebutted  and  the  contrary  made  to 
appear.  Now,  I  ask,  in  all  candor,  have  the 
committee  fairly  and  squarely  rebutted  the  pre- 
sumptions with  which  1  come  here  in  my  favor? 
I  am  here,  as  I  just  said,  with  the  presumption, 
first,  arising  from  u  proper  certificate  of  election, 
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that  I  had  nil  the  votes  necessary  to  elect  me;  and 
I  am  here  with  that  other  most  rational  presump- 
tion, that  in  a  rebel  land  there  are  but  few  loyal 
men  to  break  the  monotony  of  treason's  song; 
and  how,  I  ask  again,  do  the  committee  rebut 
these  presumptions  and  take  from  me  the  benefit 
of  them?  Why,  sir,  by  the  bold  and  bald  as- 
sumption that  as  there  were  1,700  loyal  votes  in 
the  counties  that  did  vote,  there  must  be  a  pro- 
portional'number  of  loyal  men  in  those  that  did 
not  vote!  And  having  settled  the  basis  of  the 
proportion,  they  work  it  out,  by  the  principles  of 
Cocke^  and  Pike,  that  as  there  were  1,700  loyal 
votes  in  the  voting  counties,  there  must  be  at  least 
5,100  in  the  counties  in  rebel  possession  and  not 
voting!  There  are  (to  put  the  argument  in  semi- 
syllogistic  form)  1,700  loyal  votes  in  the  four 
counties  within  the  Federal  lines  that  voted:  ergo, 
there  are  5,100  in  the  sixteen  counties  in  the  rebel 
lines  that  did  not  vote  ! 

On  what  principle  is  it  that  the  committee  make 
the  loyalty  of  the  four  counties  that  voted  the 
basis  for  calculating  the  loyalty  of  the  sixteen 
counties  that  did  not  vote?  The  circumstances 
of  the  two  are  totally  different.  The  counties  of 
Accomac,  Northampton,  Elizabeth  City,  and 
York  early  came  back  within  the  blessed  scope 
of  the  Union.  The  proud  emblem  of  our  national 
sovereignty  and  power,  as  it  streams  from  the 
liberty-poles  at  Fortress  Monroe,  and  Fort  Wool, 
and  Camp  Hamilton,  and  Yorktown,  and  Wil- 
liamsburgt  can  be  seen  by  the  naked  eye  of  the 
people  of  the  counties  of  Elizabeth  City  and  York 
as  each  fold  flutters  in  the  breeze.  Thetwo  large 
counties  of  Accomac  and  Northampton,  in  six 
mouths  from  the  date  of  Virginia's  secession, 
came,  by  the  expedition  of  General  Dix,  within 
the  protection  of  the  Union, and  at  once  acknowl- 
edged its  supremacy.  Not  so  with  the  rest  of 
the  district.  The  Federal  arms  had  made  no  lodg- 
ment there.  Practical  protection  had  not  been 
guarantied  or  offered.  The  stars  and  bars,  not 
the  stars  and  stripes,  floated  there,  and  there  re- 
bellion and  treason  still  their  vigils  keep.  Now, 
sir,  in  such  entire  dissimilarity  of  circumstances, 
how  can  you  reason  from  the  loyalty  of  the  peo- 
ple in  the  protected,  loyal  portion  of  my  district, 
to  the  loyalty  of  those  in  the  unprotected,  rebel- 
lion-bound portion  of  it? 

Five  thousand  one  hundred  loyal  voters  in  the 
portion  of  my  district  in  occupancy  of  the  rebels  ! 
Sir,  1  wish  in  all  my  heart  it  were  so.  It  would 
be  imperium  in  imperio.  It  would  be  a  power  in 
that  section  more  potent  than  the  power  of  rebel- 
lion itself — a  power  that  might  "  beard  the  lion  in 
his  den."  It  would  put  the  Union  party  there 
a  long  way  ahead  of  the  secession  traitors.  In  the 
whole  of  this  portion  of  my  district,  the  entire 
vote  in  the  presidential  election  of  1860  was  7,840. 
The  loyal  vote  in  it  now,  say  the  committee,  is 
5,100.  So  that  according  to  the  committee's  rea- 
soning it  has  2,745  more  loyal  than  disloyal  voters 
— a  thing  which  cannot  be  predicated  of  any  con- 
gressional district  in  Virginia.  The  same  rea- 
soning, as  I  have  ascertained  by  actual  calcula- 
tion, would  make  the  number  of  loyal  voters  in 
the  whole  State  54,400,  and  of  the  disloyal  44,019, 
thus  making  the  loyal  vote  greater  by  10,381  than 
the  disloyal;  a  result  which  will,  I  am  sure,  ex- 
pose to  the  chairman  of  the  Committee  of  Elec- 
tions the  entire  fallacy  of  the  calculations  on 
which  he  proposes  to  oust  his  friend  from  Vir- 
ginia from  a  seal  beside  him.  Five  thousand  one 
hundred  loyal  voters  in  the  most  "copperhead" 
region  of  the  whole  State!  Sir,  I  tell  you,  in  all 
candor,  that  the  counties  outside  the  four  that 
sent  me  here,  are  the  very  last  locality  in  my 
State  to  find  loyal  people  in.  It  was  in  the  soil 
of  those  counties  that  Mr.  Calhoun  sowed  broad- 
cast those  seeds  of  nullification  and  sectionalism 
which  have  ripened  into  a  fruitful  harvest  of  re- 
bellion and  treason.  I  have  often  heard  it  re- 
marked, and  the  remark  was  but  too  true,  that 
there  were  more  disciples  of  the  Calhoun  faith  in 
the  first  congressional  district  of  Virginia  than  in 
all  the  State  beside.  I  know  it  to  be  so.  I  was 
often  the  Whig  elector  in  that  district,  was  the 
representative  of  a  portion  of  it  in  the  State  Legis- 
lature for  more  than  twenty  years,  and  I  speak 
from  personal  knowledge  when  I  say  that  there 
has  been  from  the  time  of  Mr.  Calhoun's  cele- 
brated Fort  Hill  manifesto  in  1831,  less  attach- 
ment to  the  Union  of  these  Slates  in  this  than  in 
any  other  portion  of  the  Old   Dominion       It   Iraa 


been  a  soil  more  fruitful  of  a  dividing  and  alien- 
ating sectionalism  and  of  disunion  doctrine  than 
any  in  this  whole  land,  except  peculiarly  traitor- 
ous South  Carolina.  Look  at  the  antecedents! 
Sir,  when  I  knew  the  district,  it  was  represented 
in  Congress  by  old  Burwell  Bassett,  a  politician 
of  the  extremest  State-rights  faith.  Soon  after 
came  Richard  Coke,  an  ardent  nullifier,  whose 
Magnus  Apollo  was  John  C.  Calhoun.  Next 
came  Henry  A.  Wise,  who  ran  against  Mr.  Coke 
on  the  avowed  ground  of  secession  against  nulli- 
fication— the  secessionist  against  the  nullifier. 
True,  Mr.  Wise  redeemed  himself  not  a  little  in 
the  dark  times  when  executive  prerogative  in  the 
hands  of  Andrew  Jackson  was  layingfoulhandon 
the  most  sacred  principles  of  the  Constitution. 
He  gallantly  stood  up  for  the  "  union  of  the 
Whigs  for  the  sake  of  the  Union."  He  even  said 
that  "  office  could  not  add  a  cubit  to  the  stature" 
of  Henry  Clay — a  tribute  as  righteous  as  beauti- 
ful, and  that  will  be  echoed  back  by  the  wise  and 
the  good  of  the  world  "to  the  last  syllable  of 
recorded  time." 

But  alas!  Mr.  Speaker,  quam  mutatus  ab  illo  ! 
Mr.  Wise  relapsed  and  beat  badly  Hill  Carter,  a 
gentleman  ofthcoldenstandard, and  an  uncompro- 
mising oM-line  Whig  of  the  Henry  Clay  and  Dan- 
iel Webster  school.  1  shall  be  no  further  his  his- 
torian, but  bring  to  your  notice  his  successor, 
Thomas  H.  Bayly,  a  man  of  noble  parts  of  both 
heart  and  head,  but  of  extreme  State  rights  and 
southern  proclivities,  and  one  of  theifnost  enthu- 
siastic admirers  of  Mr.  Calhoun.  He  was  suc- 
ceeded by  a  gentleman  well  known  to  many  mem- 
bers of  this  body — Muscoe  It.  H.  Gnrnett,  whose 
political  notions  were  at  war  from  his  boyhood 
with  all  national  statesmanship,  who  regarded  a 
labor  to  subvert  our  blessed  Union  a  labor  of  pa- 
triotism and  of  duty,  and  who,  since  his  perni- 
cious doctrines  eventuated  in  fragmenting  that 
noblest  fabric  of  human  workmanship,  held  a  seat 
in  the  rebel  congress.  From  such  antecedents, 
Mr.  Speaker,  you  can  scarcely  expect  to  find  in 
a  certain  part  of  my  district  Uie  army  of  Union 
men  which  the  Committee  of  Elections  have  so 
kindly  assigned  to  its  custody.  Why,  sir,  even 
the  old-line  Whigs  of  the  western  shore  portion  of 
my  district  have  forgotten  their  instincts.  /.The" 
Critchers  and  the  Lewises  and  the  Saunderses 
and  the  Smiths  and  the  Roanes  and  the  Lacys 
and  the  Carters  and  the  Wileoxes  and  the  Shields 
and  the  Howards  and  the  Greshams  and  the  Clop- 
tonsand  the  Fleets,  and  hundreds  of  the  like  quon- 
dam politics,  who  shouted  for  "Tippecanoe  and 
Tyler  too,"  who  sprung  every  nerve  to  make 
President  noble,  magnificent,  immortal  Harry 
Clay,  who  admired  Daniel  Webster  as  an  intel- 
lect that  any  country  might  be  proud  of,  who 
looked  upon  Millard  Fillmore  as  one  of  the  most 
unselfish,  most  patriotic,  and  most  sagacious 
statesmen  that  the  North  has  ever  given  to  our 
common  country,  and  who  "did  yeomen's  ser- 
vice" in  the  cause  of  Bell  and  Everett  at  the  last 
presidential  election  as  being  par  excellence  the 
Union  ticket;  all  these,  and  thousands  of  others, 
the  very  elite  of  Whig  chivalry  in  district  No.  1, 
have  gone  off  on  "the  pride  of  former  days." 
They  "  kept  step  to  the  musicof  the  Union,"  and 
sang  anthems  to  the  Union  while  Virginia  and 
the  Union  were  together,  but  now  the  harp  of 
Tarasleeps  onTara's  walls.  Roused  by  the  bugle- 
blast  of  their  native  land,  they  have  thrown  away 
the  clarion  with  which  they  were  wont  to  ring 
out  joyous  notes  for  the  Union  of  their  Washing- 
ton. Sir,  there  never  was  a  class  possessing  in 
inference  to  theirState — their  nalale solum — more 
of  the  Cavalier  spirit  than  do  my  old  comrades, 
the  old-line  Whigs  of  Northumberland  and  Lan- 
caster and  Richmond  and  Westmoreland  and 
King  George  and  Essex  and  Kingand  Queen  and 
Gloucester  and  Matthews  and  King  William  and 
Middlesex  and  Caroline  and  James  City  and  Wil- 
liamsburg and  New  Kent  and  Charles  City.  They 
loved  the  Union  while  their  State  and  the  Union 
could  go  on  harmoniously  together;  but  when 
conflict  came,  they  became  clannish,  and,  taking  a 
position  for  their  loved  Old  Dominion,  they  so- 
liloquized', each  to  himself,  in  the  language  of 
Roderick  Dhu's  resolve: 

"This  earth  shall  fly 
From  its  firm  base  as  soon  as  I." 

And  hence  it  was  that,  without  reference  to  old 
party,  they  uilitrd  almost  to  a' man  in  ratifying 
the  secessittn  ordinance  of  their  State. 


Why,  sir,  all  the  blockade-runningand  carry- 
ing of  supplies  to  the  rebels  from  across  the  Po- 
tomac takes  place  through  the  very  heart  of  the 
non-voting  portion  of  my  district.  Could  this 
contraband  passing  and  traffic  be  well  carried  on 
if  there  were  scattered  over  it  5,100  loyal  voters? 
The  two  recent  raids  upon  that  land  of  submis- 
sive loyalty,  the  eastern  shore  of  Virginia,  ema- 
nated from  the  county  of  Matthews,  one  of  the 
non-voting  counties,  and  in  which  1  do  not  be- 
lieve there  in  one  loyal  man  or  woman.  And 
throughout  the  western  shore  portion  of  the  dis- 
trict a  merciless  conscription  has  sent  nearly  the 
whole  of  the  arms-bearing  population  to  the  camp 
and  the  battle-field. 

Sir,  I  am  not  singular  in  these  opinions.  In 
confirmation  of  them  1  submit  a  recent  letter  from 
Hon.  E.  P.  Pitts,  the  able  and  loyal  judge  of  the 
eastern  shore  circuit: 

"Yours,  asking  my  opinion  of  the  loyalty  of  the  coun- 
ties of  the  first  congressional  district  of  Virginia,  or  that 
portion  of  it  in  rebel  possession,  has  been  received.  I  have 
resided  in  that  district  all  my  life,  and  have  not  been  an 
inattentive  observer  of  public  affairs.  I  do  not  believe 
there  are  one  hundred  loyal  voters  in  the  portion  of  the  dis- 
trict to  which  you  allude,  and  if  there  is  one  he  is  unknown 
to  me.  That  district  has  been  under  the  control  of  the  Cal- 
houn school  of  politicians,  and  there  are  secessionists  in 
it — and  that  not  a  few — of  thirty  years' standing.  It  would  be 
surprising  if  there  were  many  loyal  votes  to  be  found  there, 
at  least  till  under  Federal  control." 

Confirmatory  of  Judge  Pitts 's  opinion  isaletter 
from  T.  R.Bowden,  Esq.,  a  son  of  the  late  Sen- 
ator Bowden,  and  Attorney  General  of  Virginia, 
which  1  beg  to  read  to  the  House: 

Norfolk,  Virginia,  Jipril  6,  1864. 

My  Dear  Sir  :  Your  letter  of  the  5th  instant,  askingmy 
opinion  of  the  strength  of  the  loyal  vote  of  the  first  congres- 
sional district  of  Virginia,  has  been  received.  In  reply,  I 
have  no  hesitation  in  stating  that  I  believe  the  county  of 
Accomac  comprises  nine  tenths  of  the  loyal  voters  of  the 
district,  excepting  the  county  of  Northampton,  in  regard  to 
whose  loyalty  I  am  not  advised. 

My  reasons  for  this  opinion  are  based  upon  the  following 
facts : 

1.  That  in  the  county  of  King  and  Gueen  every  vote 
cast  was  given  for  Dr.  Kichard  Cox,  the  unconditional  se- 
cession candidate,  who  voted  for  the  ordinance  of  seces- 
sion in  the  Richmond  convention  from  "  first  to  last."  In 
this  county  I  am  very'  well  acquainted,  my  mother  being 
originally  from  it.  It.  polls  600  votes,  and  I  have  not  been 
able  to  hear  of  the  first  loyal  man  residing  there.  Essex 
county,  adjoining,  is  in  the  same  way.  Matthews  and  Mid- 
dlesex comprise  another  district,  which  sent  delegates  to 
the  Richmond  convention.  Mr.  R.  L.  Montague  (now 
member  of  the  rebel  congress)  was  almost  unanimously 
elected  to  represent  them.  There  were  but  two  who  voted 
against  him  ;  one  of  these  died  in  Salisbury  prison,  and  the 
other  is  now  confined  in  Richmond. 

Gloucester  county  sent  Mr.  John  T.  Scawell  to  the  con- 
vention, lie  was  one  of  the  original  secessionists.  Glou- 
cester has  not  three  Union  men  in  her  borders.  Save  the 
military,  I  doubt  if  there  be  one.  My  father  was  attend- 
ing court  in  that  county  when  the  news  came  that  "  Vir- 
ginia had  seceded,"  and,  being  a  notorious  Union  man,  left 
the  county  in  great  haste. 

On  the  Peninsula  (with  the  exception  of  three  who  re- 
side near  Williamsburg)  I  do  not  know  a  Union.man  who 
presses  its  soil.  There  may  be  a  few,  but  it  strikes  me 
they  would  have  all  left  when  McClellan  evacuated  the 
Peninsula,  knowing  the  imminent  danger  they  were  in. 

In  regard  to  the  counties  in  the  northern  neck,  I  am  not 
personallyacquainted,  but  am  satisfied  from  reports  that 
they  are  equally  as  destitute  of  any  Union  sentiment  as 
those  I  have  mentioned.  They  did  not  poll  forty  votes 
against  the  ordinance  of  secession. 

In  conclusion,  1  would  remark  that  the  first  congressional 
district  of  Virginia  is  notoriously  ahead  of  all  others  in  de- 
votion to  secession.  It  furnished  more  original  secession 
delegates  to  the  Richmond  convention,  voted  more  unan- 
imously for  the  ordinance  of  secession,  and  has  given  a 
more  uniform,  hearty,  and  zealous  support  to  the  rebellion 
than  any  otner  in  the  State. 

These  are  my  views  ;  I  give  them  frankly  and  unreserv- 
edly. If  you  deem  them  of  any  service,  you  are  at  per- 
fect liberty  to  use  them. 

Very  truly,  yours,  THOMAS  R.  BOWDEN. 

Hon.  JosErn  Segar.  / 

And  a  prominent  citizen  of  Lancaster  county, 
William  N.  Harris,  Esq.,  who  left  that  county 
because  it  was  no  place  for  a  Union  man  to  live 
in,  assures  me  that  scarcely  a  Union  man  is  to  be 
found  in  the  whole  northern  neck  of  Virginia. 

Now,  I  ask  my  friend  from  Massachusetts  how 
he  expects  to  find  among  such  a  people,  at  this  hour 
of  peculiar  estrangement,  5,100  loyal  voters?  Sir, 
"  you  may  call  spirits  from  the  vasty  deep,  but  will 
they  come?"  The  5,100  loyal  men  are  not  there. 
They  exist  only  in  the  fabulous  comparisons  of 
the  committee.  Instead  of  that  large  number,  I 
am  satisfied  there  are  not  250  loyal  men  in  all  that 
portion  of  my  district  that  failed  to  vote  at  the 
late  election.  I  do  not  mean  to  say  that  there  will  be 
no  returning  loyalty  there,  for  1  am  persuaded  that 
when  our  armies  shall  have  possessed  this  region 
so  that  those  who  shall  return  to  their  homes  may 
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have  assurance  of  security,  thousands  of  the  small 
farmers  and  mechanics  and  working  men  will,  as 
it  was  in  the  counties  of  Elizabeth  City  and  York, 
joyfully  wend  their  way  back  to  the  hearth-stones 
they  love.  Rut  at  the  time  of  the  late  election,  I 
know  I  do  not  err  when  I  say  that  not  250  loyal 
men  were  there  to  vote.  But  say  there  were  500, 
or  800,  and  still  it  will  be  manifest  that  I  received 
a  majority  of  the  loyal  votes  of  the  whole  dis- 
trict ;  and  a  majority  of  the  loyal  vote,  as  1  under- 
stand, is  all  the  committee  require. 

Now,  sir,  I  appeal  to  my  friend  from  Massa- 
chusetts if  I  have  not  made  good  my  position, 
that,  on  the  principles  of  his  own  report,  I  am  en- 
titled to  a  seat  in  this  body.  Let  it  be  borne  in 
mind  that  the  Committee  of  Elections  do  not  re- 
quire me  to  have  received  a  majority  of  the  entire 
vote  of  the  district.  They  do  not  estimate  for  the 
disloyal  voters,  for  disloyal  men  are  not  expected 
or  allowed  to  vote.  The  military  power  has  been 
even  used  to  exclude  them  from  the  polls.  All 
that  is  required  of  me,  I  repeat,  is  to  show  that  I 
received  a  majority  of  the  loyal  votes  of  the  dis- 
trict; and  I  submit  it  to  the  House  if  I  have  not 
so  made  it  appear. 

But,  sir,  concede  that  there  are  the  5,100  loyal 
votes  assumed  by  the, committee,  and  I  contend 
that  on  all  principle,  and  in  all  reason,  I  am  to  be 
credited  with  that  entire  vote,  just  as  much  as 
if  it  had  been  written  down  on  the  poll-books 
for  me. 

Mr.  Speaker,  in  many  cases  in  practical  life, 
as  in  law,  finite  beings  must  act  upon  rational 
presumptions, ^because  we  cannot  always  have 
the  solutions  of  fact.  Now,  sir,  I  hold  that  one 
of  the  most  rational  presumptions  that  the  mind 
of  man  can  conceive,  is  that  those  loyal  men  in 
my  district  who  could  not  reach  the  polls  would 
ratify  the  choice  of  their  more  fortunate  brethren 
in  loyalty  who  did  reach  them.  Is  there  anything 
more  consonant  with  reason,  or,  if  you  please, 
the  instincts  of  the  human  constitution?  Why, 
what  do  people  ordinarily  want  a  Representative 
for?  Is  it  not  to  have  their  rights  and  interests 
looked  after  and  protected?  Suppose,  Mr.  Speak- 
er, that  in  your  absence  some  considerate  person 
undertakes  to  attend  to  some  important  matter  of 
interest  for  you — saves,  for  example,  the  sacrifice 
of  your  property — is  it  not  the  most  rational  sup- 
position in  the  world  that  you  would  ratify  the 
action  of  that  considerate  person,  and  give  him 
your  thanks  besides?  And  is  not  this  the  very 
case  between  myself  and  the  loyal  voters  who 
could  not  reach  the  polls,  and  more  especially 
when  what  little  capacity  I  may  possess  to  serve 
them  is  as  well  known  to  every  man  in  the  dis- 
trict as  the  road  to  mill  ?  Will  not  this  be  their 
reasoning:  "Well,  we  couldn't  get  to  the  polls 
ourselves,  but  we  are  glad  our  loyal  brethren 
elsewhere  did  get  there  to  elect  a  good ,  loyal  man 
to  look  out  for  us  and  help  bring  this  unhappy 
war  to  a  close?"  If  they  would  not  so  reason 
they  would  falsify  all  the  instincts  of  our  nature. 

Sir,  this  presumption  that  those  loyal  voters  of 
my  district  who  could  not  reach  the  polls  would 
approve,  ratify,  and  even  rejoice  at  the  choice 
made  by  their  more  fortunate  brethren  who  did  is 
so  strong,  so  rational,  so  instinctive  that  it  ought 
to  prevail,  and  I  ought  to  have  the  benefit  of  it 
until  by  some  popular  loyal  demonstration  to  the 
contrary  the  presumption  is  overturned.  I  appeal 
to  the  House  if  this  is  not  legitimate  logic. 

Why  call  for  positive  proof  that  I  am  the  choice 
of  the  loyal  absentees,  when,  on  every  just  prin- 
ciple, I  cannot  but  be  that  choice  ?  Mr.Speaker, 
I  am  as  well  satisfied  of  it  as  I  am  that  death  awaits 
all  mortal  flesh,  that,  if  the  truth  could  be  ascer- 
tained, there  is  not  one  loyal  voter  in  the  whole  of 
that  portion  of  my  district  outside  the  Federal  lines 
that  would  notacceptme  unhesitatingly  as  hisRep- 
rcsentative  in  Congress.  And  why  deal  in  mere 
technicalities  and  non-essentials  at  this  tryinghour 
when  the  life  of  the  nation  is  at  stake  ?  And  why 
are  we  not  taught  by  the  enemy?,  They  have  in 
their  congress  senators  and  representatives  from 
Tennessee,  Kentucky,  and  Missouri,  States  that 
are  not  in  the  rebellion,  willing,  I  suppose,  to  have 
aid  from  any  and  every  quarter.  Why  will  you 
deny  us  loyal  men  of  Virginia  the  privilege  of 
aiding  you  as  far  as  we  can  in  bringing  this  war 
of  ruin  and  death  to  a  close,  and  relifting  the  starlit 
banner  of  the  Union  over  an  undismembered  land? 
We  do  not  claim,  sir,  to  be  master-workmen,  but 
we  shall  be  content  to  do  the  best  we  can  in  our 


humble  way.  Maybe  we  can  carry  to  the  mas- 
ter-craftsmen the  cement  to  reunite  the  disjointed 
fragments  of  a  once  magnificent  fabric  of  liberty 
and  Union. 

It  is  not  necessary  (say  the  committee)  that  all 
the  loyal  men  of  a  district  should  be  at  the  polls 
to  constitute  an  election.  If  they  have  an  oppor- 
tunity it  suffices,  because  if,  having  the  oppor- 
tunity, they  stay  away,  the  doctrine  of  acqui- 
escence holds.  On  this  point  1  have  to  say  that 
by  an  ordinance  of  the  Wheeling  convention 
passed  in  August,  1861,  providing  that  the  voters 
of  any  county  may  vote  in  any  other  county  and 
at  any  precinct,  a  large  number  of  the  voters 
within  the  rebel  lines  in  my  district  might  have 
voted  if  they  ha-d  had  the  will  and  the  nerve. 

But  they  were  intimidated,  orltept  from  voting 
by  the  fear  of  consequences,  it  is  intimated.  Be 
it  so;  but  according  to  the  ruling  in  the  case  of 
Biddle  and  Richard  vs.  King,  if  intimidation  pre- 
vailed, and  voters  were  kept  back  by  intimida- 
tion, the  votes  thus  lost  are  not  to  be  taken  into 
the  account,  and  the  result  is  to  stand  on  the  votes 
actually  given  in. 

But  concede  that  the  whole  loyal  vote  of  the 
rebel  portion  of  the  district  was  kept  off  by  in 
timidation  or  duress  or  coercion:  does  it  follow 
that  we  of  the  loyal  portion  of  the  district  who 
were  not  intimidated  or  coerced  are  to  be  disfran- 
chised of  our  representation  in  Congress?  A  por- 
tion of  the  people  of  my  district  were  intimidated 
from  voting,  or  were  under  duress:  ergo,  those 
who  were  not  intimidated,  or  not  under  duress, 
are  to  be  stripped  of  their  representative  rights!' 
Sir,  I  confess  to  no  such  doctrine,  because  there 
is  no  justice  in  it;  because  it  is  the  punishing  of 
one  set  of  loyal  men  for  the  helpless  misfortunes 
of  another  set  of  loyal  men;  and  because,  above 
all,  it  is  ignored  by  one  of  the  fundamental  and 
most  sacred  maxims  of  Anglo-Saxon  liberty, 
which  ought  to  be  dear  to  every  American  heart, 
because  at  America 'sRunnymede,  Boston  harbor, 
it  lit  the  fires  of  that  Revolution  which  blazed  out 
into  the  broad,  lustrous  radiance  of  American  in- 
dependence and  American  freedom;  and  that  pre- 
cious, liberty-born,  liberty-preserving,  century- 
honored  principle  is,  that  there  should  be  no  tax- 
ation without  representation. 

Do  you  intend  to  call  up  from  the  grave  to  scorn 
you  the  hardy  barons  of  Runnymede  memory? 
Do  you  mean  to  dishonor  the  memory  of  John 
Hampden,  and  Algernon  Sydney,  and  Russell, 
andPym,of  liberty-loving  England;  and  of  James 
Otis,  and  Uxenbridgc  Thacher,  and  Hancock, 
and  the  Adamses,  and  Franklin,  and  the  Mor- 
rises, and  Patrick  Henry,  and  Richard  Henry 
Lee,  and  Laurens,  and  the  great  Washington,  of 
our  own  country?  Will  you  fling  aslur  upon  the 
good  name  of  those  thrice-gallant  spirits  who  took 
counsel  together  on  Boston  Common,  and  there 
invoking  the  God  of  nations  to  inspire  them  with 
resolution  for  their  great  daring,  ran  down  to  Bos- 
ton harbor,  and  there  threw  overboard  the  tea 
which  was  the  representative  of  British  despot- 
ism, and  the  throwing  overboard  of  which,  as  I 
have  already  said,  kindled  the  fires  of  that  Revo- 
lution which  burst  forth  into  a  bright  effulgence 
of  American  disenthrallment  and  American  glory? 
Are  you  going  to  perpetrate  all  this  profanity,  as 
you  will  be  doing,  by  coercing  my  people  to  bear 
taxation,  and  a  heavy  taxation,  without  that  first 
privilege  of  freemen  of  saying  whether  the  tax  is 
right,  what  should  be  its  amount,  and  how  im- 
posed ? 

Mr.  Speaker,  do  you  suppose  that  the  people 
of  the  Old  Bay  State,  and  of  Virginia — for  in  that 
incipient  wrestle  with  arbitrary  power  Massachu- 
setts and  Virginia  stood  shoulder  to  shoulder — 
cared  a  straw  about  the  twopence  a  pound  on 
tea?  Was  there  any  practical  oppression  in  it? 
Could  not  every  tax-payer  in  the  colonies  have 
paid  the  tax  without  feeling  it?  What  was  it, 
then,  that  waked  up  Hampdensand  Sydneys  all 
over  the  •'  Old  Thirteen,"  and  brought  the  pigmy 
weakness  of  the  colonies  face  to  face  with  the 
giant  power  of  the  mother  country?  What  was 
it  but  elevated  devotion  to  a  great  and  priceless 
principle?  And  shall  we  so  shame  our  glorious 
origin,  have  we  so  soon  become  so  degenerate  as 
to  spit  upon  this  most  cardinal,  this  corner-stone 
principle  of  freedom's  Magna  Charta?  Sir,  a 
people  that  gives  up  such  a  principle,  that  does 
not  fondly  cling  to  it,  even  amid  the  throes  of 
revolution,  cannot  long  be  free.     Sooner  or  later 


they  will  pass  under  the  yoke.  Slaves  they  will 
be,  and  slavery  they  will  richly  merit ! 

Mr.  Speaker,  I  can  conceive  no  possible  exi- 
gency to  authorize  the  subversion  of  the  great 
principle  of  representation.  While  a  remnant  of 
loyalty  is  left,  and  until  our  federative  system  is 
utterly  swept  away,  it  should  live  as  a  thing  too 
precious  to  let  die.  I  acknowledge  that  in  times 
of  war  great  principles  must  sometimes  yield  to 
the  public  necessities,  (though  the  necessity  must 
be  honestand  overwhelming;)  but  the  necessities 
even  of  war  can  never  call  for  the  suspension  of 
the  right  of  representation  in  a  popular  Govern- 
ment, because  it  is  a  right  of  the  vital  essence  of 
freedom,  and  the  surrender  of  it  is  the  virtual  dis- 
solution of  all  Government  itself,  and  a  remission, 
not  to  tyranny  only,  but  to  absolute  despotism. 
There  can  be  no  safety  for  life,  liberty,  or  prop- 
erty. 

But  let  me  submit  this  point  in  a  practical  view. 
I  have  before  me  a  letter  from  Mr.  Donn,  the 
principal  assessor  in  my  district,  which  furnishes 
me  with  the  Federal  taxation  which  is  imposed 
upon  just  three  of  the  voting  counties  of  my  dis- 
trict: 

In  Accomac $7,691 

In  Northampton ; 3,262 

In  Elizabeth  Oily 7,923 

For  incomplete  assessment 1,000 

$19,876 

There,  sir,  you  have  it  in  figures !  Near  twenty 
thousand  dollars  tax  per  annum  under  your  in- 
ternal revenue  laws,  all  of  which  has  been  actually 
paid  in,  and  cheerfully  paid;  and  yet  I  am  told 
that  the  people  who  pay  this  heavy  taxation  are 
not  to  have  a  Representative  on  this  floor!  Sir,  I 
trust  the  House  will  not  subject  my  good  con- 
stituents to  so  unjustand  humiliatingadiscrimin- 
ation.  I  invoke  for  them  the  intervention  of  my 
friend  from  Massachusetts — a  Representative  of 
that  noble  State  that  gave  birth  to  the  dauntless 
patriots  who  threw  the  tea  overboard  in  Boston 
harbor.  Why  cannot  my  friend.be  as  generous 
to  the  loyal  people  of  my  district  as  he  was  last 
year  to  the  loyal  people  of  Louisiana,  whenihey 
sent  Mr.  Flanders  and  Mr.  Hahn  here, and  when 
the  chairman  of  the  Election  Committee  so  zeal- 
ously pleaded  for  their  admission?  I  quote  from 
the  committee's  report  on  that  occasion.  After 
urging,  most  strenuously,  that  the  military  gov- 
ernor had  the  power  to  order  an  election,  the  re- 
port says: 

"The  constitutionally  elected  Governor  of  Louisiana 
had  turned  traitor,  and  refused  to  discharge  his  constitu- 
tional obligations.  What  were  the  loyal  voters  to  do.' 
Were  they  to  turn  traitors  also,  or  be  disfranchised  ?" 

I  ask,  in  all  deference,  and  in  the  committee's 
own  language,  "  what  are  my  poor  constituents 
to  do?"  Are  they  to  "turn  traitors  also,  or  to 
be  disfranchised? 

And  the  committee  say  again: 

■  "The  Constitution  imposes  upon  the  United  States  this 
obligation : 

"  '  The  United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government,  and  shall  protect 
each  of  them  from  invasion  ;  and  on  the  application  of  the 
Legislature,  or  of  the  Executive,  (when  the  Legislature 
cannot  be  convened,)  against  domestic  violence.' 

"  Representation  [the  committee  go  on  to  say]  is  one  of 
the  very  essentials  of  a  republican  form  of  government, 
and  no  one  doubts  that  the  United  States  cannot  fulfill  this 
obligation  without  guarantying  that  representation  here. 
It  was  in  fulfillment  of  this  obligation  that  the  army  of  the 
Union  entered  New  Orleans,  and  drove  out  the  rebel  usurp- 
ation, and  restored  to  the  discharge  of  its  appropriate  func- 
tions the  civil  authority  there.  Its  work  is  not  ended  until 
there  is  representation  here." 

Mark  the  language,  Mr.  Speaker! 

"Its  work  is  not  ended  until  there  is  representation  here!" 

Now,  all  I  ask  is  that  this  constitutional  and 
generous  logic  be  applied  to  the  loyal  voters  of 
my  district  as  it  was  to  the  loyal  voters  of  the  first 
and  second  districts  of  Louisiana.  The  armies 
of  the  Union  have,  in  that  portion  of  my  district, 
"driven  out  the  rebel  usurpation"  and  restored 
the  civil  authority  there.  But, sir, .let  me  remind 
you,  in  the  language  of  your  committee,  that  your 
"  work  is  not  ended  until  there  is  representation 
here." 

The  committee  further  say: 

"Arc  this  people  [the  people  of  Louisiana]  to  wait  for 
representation  here  until  their  rebel  governor  returns  to  his 
loyalty  and  appoints  a  day,  or  is  the  Government  to  guar- 
anty that  representation  as  best  it  may:" 

I  beg  to  submit  the  same  questions  about  the 
people  of  my  district.      Are  wc  to  go  without 
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representation  until  "  Honest  John  Letcher"  or 
"  Extra  Billy  Smith"  returns  to  his  loyalty  and 
helps  to  rehoist  over  his  State  the  old  flag,  or 
until  Jefferson  Davis  and  his  wicked  accomplices 
lay  down  the  arms  of  treason  and  rebellion?  Or, 
rather,  ought  not  the  "Government  to  guaranty 
to  us  representation  as  best  it  may?"  That  is  the 
idea,  Mr.  Speaker.  Representation  in  some  form 
or  other — in  the  best  form  you  can  !  Do  for  us 
the  best  you  are  able — "guaranty  it  to  us  as  best 
you  may,"  and  we  shall  be  satisfied. 

Mr.  Speaker,  forbear  this  invidious  discrimina- 
tion against  my  constituents.  Give  us  represent- 
ation, or  tax  us  not.  And  1  call  upon  my  friend 
from  Massachusetts,  the  moment  I  am  ejected 
from  a  seat  here,  to  rise  in  his  place  and  vindicate 
a  great  principle,  and  his  own  consistency  and  the 
consistency  of  the  House,  by  offering  a  bill  to  re- 
lieve the  people  who  sent  me  here  of  all  Federal 
taxation. 

1  am  now  to  consider  the  last,  and,  I  suppose, 
the  most  formidable  objection  to  my  admission, 
though,  1  am  happy  to  say,  it  has  not  been  raised 
by  the  Committee  of  Elections,  and  I  presume, 
accordingly,  has  not  its  sanction.  Itis  urged  in 
tome  quarters  that  we  have  no  State.  It  was  ar- 
gued in  the  debate  in  the  Arkansas  case  that  a 
"State  should  exist  with  a  government."  And  I 
know  well  that  some  gentlemen  on  this  floor  en- 
tertain that  most  extraordinary  idea  that  there  is 
no  such  political  organization  as  the  State  of'Vir- 
ginia.  Well,  if  that  is  so,  most  certainly  I  can 
have  no  right  to  come  here  as  a  Representative 
from  Virginia,  But  is  it  so?  I  think  not.  Sir, 
there  certainly  was  once  a  State  of  Virginia. 
What  has  become  of  her?  Has  she  gone  up  to 
the  clouds?  Has  rebellion  swallowed  her  down 
and  abrogated  her  political  existence?  I  hold, 
Mr.  Speaker,  that  as  a  State  she  is,  -under  our 
system  of  govern  merit,  indestructible;  once  a  State 
always  a  State,  until  let  out  by  ihe  three-fourths 
vote,  or  until  successful  revolution  and  general 
international  recognition  shall  have  animated  into 
being  a  new  nationality. 

But  so  long  as  we  profess  to  be  governed  by 
the  Federal  Constitution,  we  cannot  extinguish 
a  State.  You  may  by  arms  subdue  the  people  of 
a  State  to  obedience  to  the  Federal  laws,  and  to 
their  primary  allegiance  to  the  Federal  Union; 
but  you  cannot,  without  violating  the  Constitu- 
tion, and  giving  up  the  whole  theory  of  our  sys- 
tem and  the  whole  theory  of  the  rebellion,  ex- 
tinguish the  State  organization,  because  a  State, 
in  our  system,  occupies  relation  to,  and  is  indeed 
part  and  parcel  of,  the  Federal  Government,  and 
is  subject  to  and  to  be  governed  by  the  Consti- 
tution of  the  United  States  as  the  supreme  law. 
And  on  this  principle  Virginia  is  yet  an  existing 
Slate,  and  I  think  I  can  make  it  apparent  to  the 
House  in  a  very  few  words. 

The  Constitution  expressly  provides,  and  it  is 
one  of  the  wisest  provisions  in  it,  because,  with- 
out it,  the  Government  of  the  Union  would  not 
last  a  lustrum,  would  have  been  a  rope  of  sand, 
a  helpless  organization  without  the  power  of  self- 
preservatinn ;  I  say  the  Constitution  provides  that 
it  shall  be  in  no  respect  changed  without  the  con- 
current assent  of  three  fourths  of  the  States  that 
formed  it,  or  subsequently  became  parties  to  it. 
So  that  Virginia  is  still  a  member  of  the  Union, 
owing  primary  allegiance  to  it,  until  she  shall  have 
been  let  out  by  the  regular  action  of  three  fourths 
of  her  sister  States.  Now,  sir,  would  not  the 
making  of  the  number  of  States  one  less  in  num- 
ber be  a  change,  and  a  radical  change,  in  the  Con- 
stitution? Would  it  not  be  a  destruction,  pro 
tanto,  of  the  Constitution,  the  knocking  away  of 
one  of.its  pillars?  And  if  you  can,  without  the 
joint  action  of  three  fourths  of  the  States,  knock 
away  one  pillar,  may  you  not  knock  away  an- 
other and  another,  until  the  whole  fabric  shall 
have  fallen  into  ruins?  I  say,  therefore,  that  if 
you  cannot  "  dot  an  i  or  cross  a  t"  in  the  Consti- 
tution without  having  the  consent  of  the  constitu- 
tional majority  of  three  fourths  of  the  States,  a 
fortiori,  you  cannot  perform  the  momentous  act 
of  ending,  at  your  will,  the  life  of  a  State. 

Virginia,  then,  is  somehow  or  somewhere  a 
State,  and  to  us,  her  loyal  citizens,  whose  interest 
it  is  to  keep  posted  about  her,  it  is  no  difficult  task 
to  find  her  whereabouts,  and  to  explain  how  she 
came  where  she  is.  You  will  find  her  sitting  in 
her  qualified  sovereignty  and'in  her  loyalty  about 
eight  miles  off,  down  in  Alexandria.     There  she 


has  a  Governor  and  a  Lieutenant  Governor  re- 
siding, and  her  auditor,  treasurer,  secretary  of 
State,  and  attorney  general.  There  she  had  re- 
cently, in  actual  session,  a  convention  to  revise 
her  constitution,  and  adapt  it  to  the  extraordi- 
nary posture  of  affairs  induced  by  the  rebellion. 
Very  recently  her  Legislature  was  in  regular  ses- 
sion, and  will  shortly  be  again  in  extraordinary 
session.  The  people  of  the  loyal  counties  that 
acknowledge  this  Government  pay  their  taxes 
with  punctuality  and  alacrity,  and  I  am  happy  to 
inform  the  House  and  our  rebel  friends  in  Dixie 
that  the  treasury  of  this  State,  much  as  some 
people  turn  up  their  noses  at  her,  is  in  a  very  pros- 
perouscondition — plenty  of  money,  and  nota  very 
expensive  government  to  maintain.  It  would  be 
most  fortunate  for  the  rebel  government  if  it 
could  exhibit  so  flattering  a  balance-sheet,  and  I 
rather  think  that  Uncle  Sam  himself  might  well 
be  congratulated  if  his  fisc  were  in  so  enviable  a 
condition.  She  had  some  short timesince  two  Sen- 
ators in  Congress;  one,  most  lamentably,  sleeps 
in  a  premature  grave;  the  otherstill  sits  and  votes 
in  the  other  wing  of  the  Capitol.  She  has  her  civil 
authorities,  judges,  magistrates,  sheriffs,  coro- 
ners, clerks,  constables,  and  all  the  officers  of  a 
regular  government,  in  full  exercise  of  their  re- 
spective functions.  She  has,  then,  all  the  external 
and  apparent  characteristics  ofaState;  and  the 
only  other  question  that  can  arise  in  relation  to  her 
is,  is  she  legitimately  a  State  ?  Just  as  much  so,  in 
my  judgment,  as  a  man  is  a  human  being  or  a 
mule  a  brute. 

Let  history  speak.  Shortly  after  the  old  State, 
in  evil  hour,  seceded  from  the  Union,  the  peo- 
ple of  the  northwest  who  desired  to  live  yet  under 
the  Union  of  their  fathers,  held  a  convention  at 
Wheeling  and  put  in  operation  what  is  usually 
known  as  the  Wheeling  government  of  Virginia, 
and  more  recently  as  the  restored  government 
of  Virginia.  This  government  originated  in  the 
irresistible  necessities  of  the  loyal  men,  who  could 
not  follow  their  State  into  the  treason  and  ruin  of 
secession,  and  it  was  founded  on  the  idea  that  the 
loyal  people  of  the  State  constitute  the  State,  or 
the  political  power  of  the  State.  From  time  to 
time  other  counties  than  those  of  the  northwest 
attached  themselves  to  this  new  organization,  and 
among  them  the  four  that  did  me  the  honor  to 
depute  Tne  their  representative  here.  In  course 
of  time  West  Virginia  became  a  separate  State, 
but  the  counties  in  eastern  and  Piedmont  Vir- 
ginia that  did  not  belong,  geographically,  to  that 
division,  and  that  did  not  of  course  desire  to  be- 
come a  part  of  the  new  State,  adhered  to  the  re- 
stored government,  and  such  is  their  present  po- 
sition. If  the  Wheeling  government  was  a  legal 
one,  so  is  the  present  government  at  Alexandria, 
because  the  latter  is  an  emanation  from  and  a 
continuation  of  the  Wheeling  government. 

Then,  was  the  Wheeling  government  a  legal 
organization?  Undoubtedly  it  was;  and  the  ar- 
gument is  brief.  Its  legality  rests  on  the  high 
ground  of  a  decision  of  the  highest  judicial  tribu- 
nal in  the  land,  the  Supreme  Court  of  the  United 
Slates. 

I  n  the  case  of  Luther  us.  Borden ,  the  celebrated 
Dorr  rebellion  case,  the  Supreme  Court  ruled  that 
where  there  are  within  the  limits  of  an  already 
existing  State  two  conflicting  political  organiza- 
tions, that  is  the  legal,  rightful  one,  which  is  rec- 
ognized by  the  Federal  Executive.  And  the  court 
decided  (Chief  Justice  Taney  delivering  the  opin- 
ion of  the  court)  that  when  the  recognition  is  offi- 
cially made  by  an  officiaf  act  of  the  Federal  Ex- 
ecutive, there  is  no  going  behind  it.  President 
Tyler,  by  the  act  of  proffering  Federal  troops  to 
the  Governor  under  the  old  charter  government 
of  Rhode  Island,  recognized  the  latier  govern1- 
ment  (the  Supreme  Court  say)  as  legitimate,  and 
so  it  was  ruled  that  the  Dorr  government  was  a 
usurpation  and  a  nullity. 

Now,  sir,  after  the  Wheeling  government  of 
Virginia  was  organized,  the  President  of  the  Uni- 
ted States  recognized  it  in  various  ways.  Through 
his  heads  of  Departments  he  held  official  corre- 
spondence and  business  relations  with  Francis 
H.  Pierpont,  Governor  of  the  State  under  the 
Wheeling  organization.  As  Governor,  the  latter 
was  called  on  for  troops,  and  furnished  the  quota 
of  his  State. 

The  recognition  by  the  Federal  Executive  was 
all  that  could  be  properly  required,  but  both 
Houses  of  Congress  acknowledged  the  new  gov- 


ernment as  legitimate.  The  Senate  admitted  two 
Senators  for  it,  though  itembraced  not  more  than 
one  fourth  the  population  and  territory  of  the 
original  State;  and  this  House  recognized  it  by 
admitting  to  this  floor  three  Representatives,  my 
friends  Messrs.  Brown,  Blair,  and  Whaley. 

So  the  Wheeling  government,  having  been 
acknowledged  by  the  Federal  Executive,  was  a 
legal,  constitutional  government, and  the  present 
restored  government,  being  a  continuation  of  the 
Wheeling  government,  is  equally  rightful  and 
lawful;  and  there  I  might  dismiss  the  question. 
But  1  am  unwilling  to  place  the  restored  govern- 
ment on  any  mere  inferential  basis.  1  say  that  it 
has  been  specifically  recognized  by  the  President 
of  the  United  Slates  subsequently  to  theforma- 
tion  of  the  new  State  of  West  Virginia,  and  since 
the  present  restored  government  went  into  opera- 
tion. To  say  nothing  of  other  acts  of  recogni- 
tion, Mr.  Lincoln,  in  his  amnesty  proclamation 
of  the  8th  of  December  last,  expressly  recognizes 
all  "loyal  State  governments  that  have  all  the 
while  been  maintained."  Such  a  government  is 
that  of  the  restored  government  of  Virginia.  By 
him  it  is  acknowledged  a  "  loyal  State  govern- 
ment all  the. while  maintained,"  and  therefore  he 
excepted  it  from  his  general  plan  of  reconstruc- 
tion. Perhaps  I  had  better  quote  his  words, and 
here  they  are: 

"To  avoid  misunderstanding,  it  may  be  proper  to  say 
that,  this  proclamation,  so  far  as  it  relates  to  State  govern- 
ments, has  no  reference  to  States  wherein  loyal  govern- 
ments have  been  all  the  while  maintained." 

Most  evidently  the  President  had  in  his  mind 
this  very  restored  government  of  Virginia. 

The  case  has  been  supposed  in  this  House  of 
a  recognition  by  the  Executive  and  non-recog- 
nition by  one  or  both  Houses  of  Congress,  and 
then  it  has  been  asked,  Where  will  a  State  gov- 
ernment be  found?  Sir,  the  answer  is  obvious. 
I  hold  that  no  recognition  by  either  House  of  Con- 
gress is  necessary.  Itis  the  Executive  acknowl- 
edgment that  stamps  legality  upon  a  State  whose 
organizations  conflict.  Congress  has  no  part  nor 
lot  in  establishing  the  legitimacy.  The  Executive, 
and  the  Executive  alone,  can  exercise  the  legal- 
izing function.  And  when  it  does  exercise  that 
function,  Congress  itself  cannot  look  behind  the 
act  done.  It  binds  not  only  Congress,  but  every 
citizen  of  the  United  States. 

Mr.  Speaker,  this  restored  government  of  Vir- 
ginia is  as  legitimate  as  the  old  charter  govern- 
ment of  Rhode  Island  as  against  the  Dorr  gov- 
ernment, and  as  legitimate- as  that  of  Massachu- 
setts or  New  York.  And  I  put  it  to  my  friend 
from  Massachusetts,  how  is  it  that  a  State  can 
have  two  Senators  in  Congress  and  no  Repre- 
sentatives? If  Virginia  is  not  a  State,  how  can 
she  have  Senators  in  Congress,  and  if,  as  a  State, 
she  is  entitled  to  Senators  in  Congress,  is  she  not 
sufficiently  a  State  to  be  entitled  to  Representa- 
tives also,  and  to  her  electoral  vote  likewise? 

Mr.  Speaker,  in  the  name  of  the  Union,  do  not 
ignore  our  young  and  may  be  feeble  government, 
by  denying  us  representation  in  this  body.  We 
are  not  strong,  sir,  but  we  are  none  the  less  a 
State.  Why,  sir,  the  little  State  of  Delaware, 
scarcely  equal  in  territorial  extent  to  a  single 
county  in  Virginia,  is,  nevertheless,  just  as  much 
a  State  as  her  empire  sister,  New  York;  just  (to 
use  the  language  of  Vattel)  as  a  "  dwarf  is  as 
much  a  man  as  a  giant,  and  the  smallest  republic 
as  much  a  State  as  the  greatest  empire." 

Sir,  ought  not  our  weakness  to  be  even  our 
protection?  Suppose  you  see  the  brawny  giant 
strike  down  to  the  earth  the  helpless  dwarf. 
What  emotion  rises  in  your  bosom  but  of  exe- 
cration of  the  cowardly  act?  And  so,  if  the 
strong  arm  of  this  mighty  Government  shall  fell 
to  the  earth  this  youthful  State  in  her  weakness, 
sweeping  away  her  whole  civil  establishment, 
and  substituting  for  it  the  chafing  harshness  of  a 
pure  military  government,  and  thus  depriving 
lierof  what  the  Constitution  guaranties  to  every 
State,  a  republican  form  of  government,  what 
will  be  thought  of  us  and  said  of  us  by  the  Chris- 
tian nations  of  the  earth?  What  will  be  our 
portion  but  an  enlightened  scorn  ?  How  will  the 
thing  read  in  history  ?  Let  the  historian  write  it 
down  :  "  Here  was  a  State  (it  will  be  noted)  that 
could  not  brook  rebellion,  and  that  set  up  for 
itself,  to  avoid  the  crime  and  penalties  of  rebel- 
lion, a  nascent  nationality  struggling  against  trea- 
son, yet  loving  the  old  flag  and  clinging  with  fond 
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devotion  to  the  blessed  Government  which  is  the 
•  bright  particular  '  conception  of  human  states- 
manship, and  which  made  us  the  freest,  the  hap- 
piest, and  the  greatest  people  on  the  globe,  prom- 
ising to  be  the  nucleus  for  a  grand  gathering  of 
future  loyalty,  until  the  whole  length  and  breadth 
of  the  Ancient  Dominion  shall  be  brought  under 
the  gentle  sway  of  peace,  and  back  to  allegiance 
to  the  best  Government  on  earth;  and  yet  a  State 
like  this,  with  promises  and  prospects  like  these, 
was,  in  her  helplessness,  struck  down  by  the 
crushing  arm  of  the  all-powerful  Government  of 
the  United  States!"  Shall  we  write  any  such 
chapter  in  the  history  of  our  country?  No,  sir; 
let  us,  as  the  President  of  the  United  States  has 
done,  l'ecognize  her  as  a  "loyal  organization  all 
the  while  maintained;"  and  let  us  take  her  in  and 
keep  herin,  until  her  weakness  becomes  strength, 
and  the  song  of  redemption  shall  ring  through 
all  her  ancient  domain. 

And  I  will  venture  to  say,  Mr.  Speaker,  that 
if  it  be  really  desired  to  bring  back  the  "mother 
of  States  and  statesmen,"  in  all  her  ancient  con- 
sequence, within  the  scope  of  reconstruction,  you 
can  in  no  way  so  surely  accomplish  the  great 
desideraturq  as  by  preserving  unharmed  her  re- 
stored government.  It  will  be  a  sure  nucleus  for 
loyal  formations.  As  the  Federal  armies  advance 
and  rear  the  standard  of  the  Union,  men  who 
were  forced  into  this  cruel  war  against  their  will, 
and  those  that  tire  of  it — having  tasted  its  bitter 
fruits — and  those  who  at  heart  sigh  for  the  old 
flag  and  for  peace,  will  hasten  within  the  lineV 
where  they  will  find  a  double  protection,  the  civil 
protection  of  the"ir  own  accustomed  municipal 
authorities,  and  the  military  protection  of  the 
United  States.  And  I  venture  to  express  the 
opinion — and  I  do  it  very  confidently — that  the 
best  possible  system  of  reconstruction  is  that  of 
restored  State  organization  and  gradual  accretion. 
It  will  be  far  more  effectual  than  the  territorial- 
izing policy  or  the  establishment  of  military  gov- 
ernments. There  is  not  in  it  the  harshness,  the 
alienation,  the  embitterment,  the  rending,  the 
crush',  the  crash  that  will  follow  any  system  that 
waits  for  general  subjugation  before  itisapplied. 
.Its  operation  will  be  gentle  and  soothing,  because 
gradual  and  restorative;  and  under  it  the  people 
will  find  themselves  almost  imperceptibly  back 
at  their  homes,  and  almost  unconsciously  remit- 
ted to  their  local  governments  and  associations, 
and  to  the  blessings  of  the  Union  of  their  fathers. 
Just  as  the  amputation  of  a  limb  under  the  seda- 
tive influence  of  chloroform:  the  surgeon's  knife 
does  its  gashing  work,  and  his  saw  its  hackling, 
and  the  limb  is  ofF,  and  when  the  patient  wakes  up 
he  feels  no  pain ,  and  is  unconscious  that  a  limb  is 
gone! 

Mr.  Speaker,  we  need  no  intervention  of  Con- 
gress to  provide  for  us  "a  republican  form  of 
government."  Spare  us,  we  beseech  you,  all 
such  graciousness.  JVbn  tali  auxilio,  nee  dcfenSo- 
ribus  istis !  Sir,  -whatever  call  there  may  be  for 
the  guarantying  of  republican  forms  of  govern- 
ment in  other  States,  there  is  no  necessity  that 
the  United  States  perform  that  office  for  us.  We 
call  not  on  Hercules  for  help.  Our  own  shoul- 
ders are  at  the  wheel.  We  have  already  a  repub- 
lican form  of  government — one  far  more  repub- 
lican than  any  that  Congress  is  likely  to  assign 
us;  forgive  usonewhen  you  Will,  it  willbe  more 
or  less  a  military  government,  and  no  military 
government  can  be  republican.  Gentlemen  of 
this  people's  branch  of  Congress,  spare  this  gov- 
ernment to  us !  It  is  our  own  handiwork — the 
emanation  of  our  own  free  will  and  choice — the 
Creation  of  our  own  native  people  and  not  of 
strangers — a  government  grappled  to  us  by  the 
strong  hooks  of  a  thousand  dear  associations  of 
nativity  and  home,  and  twice  a  thousand  sweet 
memories,  yet  lingering  around  the  broken  vase, 
that  will  bid  us  look  wishfully  back  to  the  stars 
and  stripes,  and  "  bring  the  light  of  other  days 
around  us."  I  invoke  you  again,  Mr.  Speaker, 
wrest  not  this  our  own  cherished  government 
from  us  !     "  Woodman  !  spare  that  tree." 

Let  urj  remember,  unceasingly,  one  thing,  that 
which  should  be  written  "in  letters  of  livin°- 
light"  ov.er  the  lintel  of  every  American  doorand 
deep  engraven  on  every  American  heart,  that  in 
this  country  governments  spring  from  the  people, 
not  the  people  from  governments. 

And  is  it  clear  that  Congress  has  any  rightful 
authority  to  interfere  aught  with  this  government 


of  ours?  Can  it  interpose  by  virtue  of  its  obliga- 
tion to  guaranty  to  each  State  a  republican  form  of 
government?  Mr.  Madison,  in  the  forty-third 
number  of  the  Federalist,  expressly  declares  that 
this  obligation  extends  only  to  a  guarantee  against 
"aristocratic  or  monarchical  innovations."  Is 
there  in  our  State  government  any  aristocratic  or 
monarchical  feature?  Have  we  any  privileged 
classes,  any  titled  nobility,  any  sceptered  king? 
None.  Then  Congress  cannotintermeddle.  There 
is  nothing  to  guaranty.  As  to  us,  it  is  functus 
officio.  In  this  regard  its  "  occupation  is  gone;" 
or,  rather,  it  never  had  any. 

And  according  to  the  same  illustrious  author- 
ity, having  maintained  continuously  republican 
institutions,  we  have  a  right  even  to  "claim  the 
Federal  guarantee."  And  this  is  just  what  we  do. 
We  demand  your  assurance  of  this  our  republican 
form  of  government.  We  claim  protection,  not 
extinction,  at  your  hands.  If  you  do  not  give  us 
the  protection  you  fail  of  yourconstitutionalduty, 
and  thrust  us  into  revolution. 

One  more  point  and  I  have  done.  I  am  not 
unaware,  Mr.  Speaker,  that  whispers  have  been 
going  around  of  my  disloyalty.  I  am  not  unaware 
that  calumny,  guided  by  sordid  meanness  and 
black  corruption,  has  essayed  to  "  filch  from  me 
my  good  name"  in  this  regard.  I  know  it  well. 
Villainy,  sir,  generally  aims  to  cover  up  its  foot- 
marks, but  sometimes,  as  if  Providence  were  look- 
ing on  to  punish  it,  it  does  not  put  soil  enough 
over  to  disguise  them.  In  this  matter  I  have 
trailed  its  tortuous  track,  and  traced  out  all  its 
dark  doings.  By  letters  clandestinely  used  in  1861 
in  this  Hall — so  clandestinely  that  1  never  got 
sight  of  them,  though  I  did  learn  casually  the 
base  purport  of  them — it  made  its  stealthy  effort 
to  prevent  me  from  taking  my  seat  in  this  body 
that  it  might  be  filled  on  a  new  election  by  one  of 
thearch-conspirators,  who  is  unworthy  to  unloose 
the  lachet  of  any  Union  man's  shoes;  and  from 
that  hour  to  this  this -puppy  villainy  has  been 
barking  at  my  heels,  never  once  halting  at  hypoc- 
risy, falsehood,  or  fraud.  But  this  1  will  say, 
no  man  of  honor  and  truth,  and  no  one  himself 
truly  and  disinterestedly  loyal,  ever  impeached 
my  loyalty.  And  I  must  say,  Mr.  Speaker,  that 
if  I  am  disloyal  I  have  a  very  strange  way  of 
showing  it.  I  do  not  deny,  sir,  that  1  made  an 
effort  to  go  with  my  State.  Following  the  in- 
stincts that  bind  us  all  to  the  land  under  whose 
sod  the  bones  of  our  ancestors  rest,  and  where 
loved  kindred  live,  I  did  endeavor  to  find  argu- 
ments to  reconcile  me  to  secession.  It  was  the 
struggle  of  a  not  uneventful  life.  Sir,  I  saw  the 
bark  of  my  State  as  she  was  about  to  set  out  on 
her  perilous  voyage.  There  she  was,  "  all  in  the 
Downs."  I  watched  her  as  she  left  her  moorings 
and  neared  the  pier  to  take  in  her  freight  of  human 
Ijfe,  and  I  gazed  on  the  eager  throng  as  it  pressed 
down  to  the  pier. 

Among  the  first  to  tread  her  decks  was  my  own 
and  only  son — a  ivbble  boy,  around  whom  had 
gathered  the  honors  of  the  university  of  his  State, 
but  who,  alas!  yielded  to  that  f&tal  infatuation 
that  a  citizen  must  go  with  his  State,  right  or 
wrong.  Another  look,  and  two  unbearded  youths, 
fresh  from  the  college  hall,  my  orphaned  nephews, 
loved  and  cared  for  as  my  own  children,  followed 
that  son.  I  looked  again, and  there  stepped  aboard 
as  magnificent' a  specimen  of  mortality  as  ever  eye 
rested  on.  And  beside  him  stood  one  of  queenly 
mien,  his  beautiful  wife,  my  own  dearchild.  And 
clinging  to  the  mother  was  her  cherub  boy.  There 
they  all  were.  The  son  and  the  nephews  were 
there,  ^Eneas  Was  there,  and  Creusa,  and  the  boy 
Ascanius;  but  old  father  Anchises  was  not  there. 
He  stood  upon  the  shove  eyeing  the  flapping  can- 
vas, a  struggle  going  on  in  his  bosom  which 
loosened  the  very  heart-strings — a  struggle  which 
1  pray  God  may  never  wring  my  soul  again — an 
agonizing  struggle  between  instinct  on  the  one 
hand  and  conscience  on  the  other— a  struggle 
whether  I  Should  follow  the  most  loved  on  earth 
or  stand  by  my  country.  But,  blessed  be  God  ! 
conscience  triumphed  over  instinct.  I  loved  the 
stars  and  stripes  better  than  my  own  flesh  and 
blood ! 

I  disloyal,  Mr.  Speaker!  I  who  have  loved  this 
Union  from  my  boyhood;  who  have  worshiped 
at  its  altars  with  as  pure  and  deep  a  devotion  as 
ever  bowed  down  votary  there;  who  (as  I  have 
said  on  other  occasions)  have  all  my  life  regarded 
theConatitution  of  the  United  States  as  "  the  best 


system  of  civil  liberty  that  ever  emanated  from 
human  hearts  and  human  heads,  and  as  the  ac- 
cumulated political  wisdom  of  the  world  from  the 
time  of  Magna  Charta  to  1789."  Disloyal  to  that 
Union  which  (I  haveoften  said)  is  connected  in  my 
mind  with  a  thousand,  and  twice  a  thousand,  glo- 
rious associations;  with  the  wisdom  that  con- 
ceived and  the  blood  that  cemented  it;  with  our 
prosperity  and  strength  at  home  and  our  power 
and  glory  abroad;  with  that  gallant  flag  that  flings 
out  the  stars  and  stripes  of  our  great  country  on 
every  ocean,  lake,  and  gulf,  and  sea;  with  that 
renown  which  exhibits  her  uftconquered  on  a 
thousand  battle-fields;  with  all  the  bright  glories 
of  the  pastand  brighter  hopes  of  the  future.-  Dis- 
loyal to  a  Union  like  this!     No,  sir,  no! 

".Tis  slander; 
Whose  edge  is  sharper  than  the  sword ;  whose  tongue 
Outvenoms  all  the  worms  of  Nile;  whose  breath 
Rides  on  the  posting  winds,  and  doih  belie 
All  corners  of  the  world  :  kings,  queens,  and  States, 
Maids,  matrons,  nay,  the  secrets  of  the  grave." 

Mr.  CHANDLER,  (claimant.)    Mr.  Speaker, 

the  last  day  of  the  last  session  of  Congress  a  bill 
was.  passed  which  provided  that  in  making  up  the 
roll  preparatory  to  the  organization  of  the  next 
and  each  ensuing  Congress'  the  Clerk  of  the 
House  should  only  place  thereon  the  names  of 
such  persons  as  had  credentials  showing  that  they 
had  been  regularly  elected  in  accordance  with  the 
laws  of  their  respective  States  or  the  laws  of  the 
United  States.  At  the  meeting  of  this  House 
the  first  day  of  this  session,  when  the  list  of 
names  prepared  under  this  law  was  read,  it  was 
found  that  the  Clerk  had  discharged  his  duty  in 
a  manner  which,  although  doubtless  quite  sat- 
isfactory to  himself,  was  very  unsatisfactory  to 
a  large  majority  of  the  members.  Whole  States 
were  left  unrepresented.  Oregon,  Kansas,  Ma- 
ryland, West  Virginia,  and  Virginia  appeared 
not  upon  the  roll.  It  was  quite  a  puzzle  then — I 
am  not  aware  that  it  is  a  less  one  now — to  know 
the  rules  by  which  the  action  of  the  Clerk  was 
governed.  It  could  not  have  been  a  desire  to  pun- 
ish States  that  had  confederate  legislatures,  for 
Louisiana,  Kentucky,  and  Missouri, all  of  which 
were  on  the  roll,  had  such  bodies.  As  to  the  last 
two,  they,  to  be  sure,  were  as  peripatetic  as  a  tin- 
peddler's  cart  or  a  Methodist  circuit  rider;  still 
they  claimed  to  be  legislatures.  Nor  was  it  be- 
cause some  of  them  were  represented  in  the  con- 
federate congress.  Louisiana,  Kentucky,  and 
Missouri  were  fully  represented  at  Richmond. 
There  was  no  question  of  State  seal,  for  "my 
Maryland"  had  her  great  Slate  seal  affixed  to  the 
credentials  of  her  members,  while  Louisiana,  with 
a  naivete  that  was  quite  refreshing, gave  as  a  rea- 
son for  the  absence  of  hers  that  it  was  forcibly 
kept  in  the  possession  of  the  public  enemies  of 
the  State.  The  number  of  votes  received  by  the 
respective  members  of  the  omitted  States  could 
not  have  been  in  question.  To  this  djtty  it  is  not 
known  how  many  votes  the  Louisiana  members 
received,  but  no  one  pretends  that  it  was  so  large 
as  the  number  cast  for  me,  and  I  was  the  lowest 
on  the  list  in  this  respect.  Here,  however,  in 
justice  to  the  Clerk,  let  me  say  that,  surprised  as 
I  was  and  am  at  the  conclusions  at  which  he 
arrived,  I  have  no  doubt  he  was  honest  in  them, 
and  meant  to  carry  out  the  law  in  good  faith  and 
with  honest  purpose. 

Well,  sir,  the  roll,  such  as  it  was,  was  read, 
and  after  a  few  questions  had  been  asked  and  an- 
swered, a  motion  was  submitted  and  carried  that 
the  names  of  the  members  from  Maryland  should 
be  place  on  it.  Like  motions,  with  like  results, 
were  submitted  as  to  Oregon,  Kansas,  and  West 
Virginia.  » 

The  following  resolution  was  then  offered: 

"Resolved,  That  the  names  of  Lucius  H.  Chandler,  Joseph 
Segar,  and  Benjamin  M.  Kitchen  be  placed  on  the  roll  as 
Representatives  from  the  State  .of  Virginia." 

The  mover  of  that  resolution  I  see  not  here.  On 
him  mortal  eye  will  never  look  again.  He  is  a 
shrouded  sleeper  in  the  cold  and  silent  chambers 
of  the  dead.  We  had  been  schoolmates  when  I 
was  but  a  small  boy,  and  ere  he  had  reached  the 
first  flush  of  manhood.  Our  preceptor,  to  use  the 
New  England  term,  was  his  brother — that  brother 
whose  life-blood  was  poured  outat  Alton.  Owen 
Lovejoy  was  one  of  the  few  of  my  schoolmates 

j  of  whom  I  always  retained  a  vivid  impression. 
He  was  studious,    quick  in    the    acquisition  of 

!  knowledge,   as  self-willed   as   a  grantlam's   pet, 
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and  wilh  brains  enough  to  make  that  will  effect- 
ive. It  was  no  matter  of  surprise  to  me  when  I 
saw  his  election  to  Congress.  The  man  was  but 
the  normal  growth  of  the  boy — the  flower  but  the 
expansion  of  the  bud — the  autumnal  fruit  but  the 
full  development  of  the  blossom  of  the  springtime. 
We  differed  on  many  political  questions.  I  do 
not  remember  to  have  seen  him  but  twice  since 
we  parted  at  the  academy.  It  is  pleasant  to  me 
to  remember  now,  knowing  as  I  do  how  strong 
were  his  party  ties,  how  ingrained  and  buried  in 
bone-deep  were  his  political  opinions,  and  par- 
ticularly his  anti#slavery  sentiments — for  he  ever 
heard-  "  his  brother's  blood  crying  to  him  from 
the  ground" — that  in  submitting  that  resolution 
his  eye  brightened,  and  he  seemed  to  feel  a  pleas- 
ure in  aiding  by  voice  and  vote  one  whom  he  had 
known  in  the  olden  time,  the  long,  long  ago. 

The  resolution  was  tabled  by  27  majority.  Not 
having  been  admitted  to  our  seats,  we  were  sent 
before  the  Committee  of  Elections.  That  com- 
mittee has  made  an  adverse  report  as  to  us  all. 
One  of  the  three,  Mr.  Kitchen,  has  already  re- 
ceived the  consent  of  this  House  that  he  should 
retire  to  private  life,  and  the  question  now  sub- 
mitted to  your  consideration  is  as  to  granting  a 
like  permission  to  the  other  two. 

When  I  bear  in  mind  that  the  Clerk  decided 
against  us,  that  this  House  by  a  decided  majority 
ignored  us,  and  that  we  have  now  to  combat  the 
report  of  a  committee  which,  if  for  no  other  rea- 
son, by  the  character  and  ability  of  its  members 
is  entitled  to  large  consideration,  I  cannot  say  "  I 
bate  not  jot  of  heart  or  hope,"  but  I  do  say,  I  do 
not  despair.  I  believe  our  claim  to  be  legal  and 
just,  and  that,  if  presented  in  anything  like  its  full 
strength,  it  will  not  only  deserve  but  will  command 
success. 

As  the  report  in  my  case  is  brief,  with  the  leave 
of  the  House  1  will  read  it: 

The  Committee  of  Elections,  to  whom  were  referred  the 
credentials  of  Lucius  II.  Chandler,  claiming  a  seat  in  this 
House  as  a  Representative  in  the  Thirty-Eighth  Congress 
from  the  second  district  of  Virginia,  submit  the  following 
report : 

That  the  second  district  of  Virginia  is  composed  of  eleven 
counties,  namely:  Brunswick,  Diuwiddic,  Greenville,  Isle 
of  Wight,  Nansemond,  Norfolk,  Princess  Anne,  Prince 
George,  Southampton,  Surry,  and  Sussex. 

Mr.  Chandler  claims  to  have  been  elected  on  the  fourth 
Thursday  in  May,  1863,  the  day  fixed  by  law  in  the  State 
of  Virginia  for  the  election  of  Representatives  to  the  pres- 
ent Congress.  Polls  were  opened  on  that  day  in  nine 
places  in  Norfolk  county,  Portsmouth,  and  Norfolk,  and 
the  whole  number  of  votes  cast  was  779,  of  which  Mr. 
Chandler  received  778.  The  committee  have  not  been  able 
to  ascertain  how  many  of  these  votes  were  cast  at  each  of 
the  several  voting  places,  but  have  been  informed  that  al- 
most the  entire  vote  was  cast  at  the  city  of  Norfolk.  The 
conclusion  to  which  the  committee  have  arrived  does  not 
render  it  necessary  to  make  certain  this  fact.  No  votes 
were  cast  or  polls'  opened  m  any  other  county  in  the  dis- 
trict, for  the  reason  that  all  the  other  counties  compos'ing 
this  district,  except  that  of  Norfolk,  were  either  under  the 
entire  control  and  occupation  of  the  rebels  or  so  nearly  so 
that  no  man  could  go  to  the  polls  in  safety  if  any  had  been 
opened  for  the  reception  of  voles.  The  following  table, 
taken  from  the  census  of  1860,  will  show  the  population  of 
the  whole  district  at  that  time: 


Counties. 

—  2 

|| 

c 
a. 

03 

V 

to 
es 

s 

CJ 

•=  0 

c  .2 
0  = 
r  •  n. 
w  0 
c 

14,809 

30,198 

G,374 

9,977 

13,093 

36,227 

7,714 

8.411 

12:915 

6: 133 

10;i75 

4,992 
13.678 
1.974 
5,'037 
5,732' 
24,420 
4,333 
2,809 
5,713 
2,3* 
3,118 

2,459 
6,837 
972 
2,510 
2,838 
12,091 
2,236 
1,463 
2,790 
1,151 
1,542 

9  817 

16,520 

Norfolk* 

4,400 

4,940 

17/J6I 

11,807 

3,381 
5.512 
7;202 
3  799 

7  057 

156,620 

74,230 

36,879 

82,396 

From  this  table  can  be  seen  at  a  glance  the  proportion 
which  the  population  of  Norfolk  county,  when  the  election 
wan  held,  bears  to  that  of  the  whole  district.  The  com- 
mittee are  ofopinion  that  his  case  is  governed  by  the  prin- 
ciples adopted  hy  them  in  their  report  in  the  case  of  I!.  M. 
Kitchen,  from  the  seventh  district  in  this  State, No.  14,  al- 
ready sanctioned  by  a  vote  of  the  House,  and  aUo  in  their 
report  No.  9,  in  the  case  of  Joseph  Segar,  from  the  first  dis- 
trict in  this  State,  and  that  in  no  proper  sense  can  the  vote 
in  one  county  be  treated  as  the  choice  of  the  other  ten 
counties  prevented  by  the  strong  arm  of  the  rebellion  from 
expressing  any  wish  at  the  ballot-box. 

*  In  census  returns,  Norfolk  county  includes  Norfolk 
city  and  Portsmouth. 


The  committee  do  not  deem  it  necessary  to  repeat  here 
the  reasons  there  given  for  a  conclusion  founded  on  a  state 
of  faets  so  similar  that  they  could  discover  no  new  prin- 
ciple involved.  They  therefore  refer  to  the  above-named 
reports  for  a  more  full  exposition  of  the  views  of  the  com- 
mittee upon  claims  of  this  character,  and  recommend  the 
adoption  of  the  following  resolution  : 

Resolved,  That  Lucius  II.  Chandler  is  not  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty-Eighth 
Congress  from  the  second  congressional  district  of  Vir- 
ginia. 

The  committee,  by  the  way,  are  mistaken  in 
supposing  that  almost  the  entire  vote  was  cast  at 
the  city  of  Norfolk.  A  majority  of  the  votes  were 
polled  in  Portsmouth. 

It  will  be  perceived  by  the  report  that  no  ques- 
tion is  made  as  to  mode  of  election,  credentials, 
or  any  matter  of  form.  But  as  at  the  organiza- 
tion of  the  House  some  members  thought  the 
credentials  were  not  properly  authenticated,  it 
may  be  well  to  say  here  that  they  are  in  every 
respect  in  conformity  with  the  law  of  Virginia. 
The  Constitution  of  the  United  States  gives  the 
Legislatures  of  the  respective  States  full  power  as 
to  "  times,  places,  and  manner  of  holding  elec- 
tions for  Senators  and  Representatives,"  reserv- 
ing to  Congress  the  right,  at  any  time,  by  law,  to 
"  make  or  alter  such  regulations,  except  as  to  the 
places  of  choosing  Senators."  Congress  not  hav- 
ing exercised  its  "right,"  the  full  power,  in  this 
wise,  is  with  the  State. 

The  only  point  made  by  the  committee  is  as  to 
the  vote  cast,  taken  in  connection  with  the  small 
portion  of  the  district  in  which  polls  were  opened. 
The  report  says:  "the  committee  are  of  opinion 
that  his  case  is  governed  by  the  principles  adopted 
by  them  in  their  report  in  thecase  of  B.  M.  Kitch- 
en, from  the  seventh  district  in  this  State,"  &c. 

I  shall  not  consume  time  by  reading  the  report 
in  the  case  of  Kitchen.  The  principle  adopted  in 
that  case  is  this:  "  that  where  the  vote  actually 
polled  in  any  district  is  such  a  minority  of  the 
whole  vote  that  it  cannot  be  determined  that  the 
person  selected  by  that  minority  was  the  choice 
of  the  whole  district,  and  the  absent  majority  were 
not  voluntarily  staying  away  from  the  polls,  but 
were  kept  away  by  force,  then  no  such  selection, 
thus  made,  could  be  treated  as  an  election."  At 
the  first  glance  this  principle  appears  sound,  with- 
out blemish  or  flaw.  It  so  seemed  to  me  at  the 
earliest  reading  I  gave  it.  I  am  free  to  say  I  then 
deemed  it  conclusive  against  my  claim  to  a  seat. 
Upon  a  second  reading  I  changed  my  opinion, 
and  thought  then,  as  I  think  now,  that  the  propo- 
sition is  but  plausible  and  specious.  It  embraces 
two  assumptions: 

1.  That  the  absent  majority  was  kept  away  by 
force. 

2.  That  that  absent  majority  was  composed  al- 
together of  Union  men. 

In  discussing  them,  I  shall  reverse  their  order. 

As  to  the  assumption  that  the  absent  major- 
ity was  composed  altogether  of  Union  men:  the 
numerical  strength  of  that  majority  is  arrived  at 
in  this  way:  the  ratio  of  loyal  voters  in  the 
counties  that  did  not  vote,  it  is  taken  for  gran  ted, 
was  the  same  as  in  those  that  did.  It  is  a  simple 
question  in  the  "  Rule  of  Three."  If  a  popula- 
tion of  so  many  thousands  gave  so  many  votes, 
how  many  would  a  population  of  another  num- 
ber of  thousands  give?  With  this  basis  of  cal- 
culation, the  Union  vote  in  that  portion  of  my 
district  in  which  polls  were  not  opened  would 
have  been  1,588,  talcing  the  whites  only.  In  most 
cases  the  adoption  of  such  a  rule  would  proba- 
bly be  a  proper  one.  Both  my  colleagueand  my- 
self admit  that  with  the  light  the  committee  had 
before  them  it  was  as  to  us  every  way  fair.  I 
think  my  district,  is  an  exception  to  this  general 
rule,  and  that  I  can  convince  the  committee  that 
it  is.  A  similar  state  of  things  exists  as  to  the 
district  of  my  colleague. 

Three  years  have  rolled  round  since  the  ordi- 
nance of  secession  was  voted  upon  in  Virginia; 
but  three  years  as  marked  by  the  oscillations  of 
a  pendulum,  the  sands  of  an  hour-glass,  or  the 
return  of  seed-time  and  harvest;  but  if  measured 
by  events,  it  has  been  an  eternity,  with  an  Iliad 
of  woes.  Since  1826,  disunion  doctrines,  to  a 
greater  or  less  extent,  had  been  promulged  in  Vir- 
ginia by  the  bar-room  and  cross-road  politicians, 
and  now  and  then  by  a  member  of  Congress,  but 
they  did  not  become  rampant  until  the  presiden- 
tial campaign  of  1860.  In  the  free  States  the 
supporters  of  Breckinridge  were  unquestionably 
as  loyal  as  the  members  of  any  other  party.     It 


was  not  so  in  the  southern  States — certainly  not 
soin  Virginia.  In  thatever-memorablecampaign 
the  line  between  loyalty  and  treason  was  tolera- 
bly well  defined.  Every  secessionist  was  for 
Breckinridge;  and  the  converse  of  the  proposition, 
that  every  Breckinridge  man  was  a  secessionist, 
was  in  the  main  true.  There  is  an  old  Greek 
proverb,  that  "  from  a  crow's  egg  you  can  expect 
nothing  but  a  crow."  A  Union  man  expected 
from  a  Breckinridge  man  nothing  but  adisunion- 
ist,  and  in  nine  cases  out  of  ten  was  not  deceived 
or  disappointed.  All  Democrats,  however,  did 
not  support  that  ticket.  A  large  number  refused 
to  be  switched  off  the  Union  track.-  In  my  dis- 
trict these  patriotic  men  were  headed  by  a  gen- 
tleman well  known  to  many  on  this  floor  and  to 
the  country  at  large — one  whose  private  charac- 
ter is  as  spotless  as 

"the  fanned  snow,    - 
That's  bolted  by  the  northern  blasts  twice  o'er," 

and  whose  public  acts,  as  part  of.  the  imperisha- 
ble history  of  his  country,  will  ever  do  him  honor. 
1  refer  to  Hon.  John  S.  Millson*. 

I  was  on  the  Bell  and  Everett  electoral  ticket, 
and  received  in  the  counties  and  cities  composing 
my  congressional  district  a  plurality  of  578  votes. 
The  Union  vote,  including  of  course'that  thrown 
for  Douglas,  was  6,712.  About2,900  of  that  Union 
vote,  or  nearly  one  half,  was  cast  in  Norfolk 
county,  Norfolk  city,  and  Portsmouth.  At  the 
latter  place  was  one  of  the  largest  navy-yards  in 
the  country.  Before  the  breaking  out  of  the  war 
it  had  for  years  furnished  a  support  to  thousands. 
The  most  of  the  counties  in  the  district  are  in- 
land, and  had  but  a  small  infusion  of  population 
from  the  free  States.  Norfolk  and  Portsmouth, 
on  the  other  hand,  were  seaports,  with  a  large 
number  of  that  class.  At  the  commencement  of 
the  war  scores  and  scores  of  Union  men  left  these 
cities,  but  returned  after  our  forces  took  posses- 
sion. The  congressional  election  was  held  the 
fourth  Thursday  in  May,  1863.  These  cities  and 
Norfolk  county  had  for  a  year  been  held  by  our 
troops.  The  other  counties  had  either  never  been 
occupied  by  us  or  had  been  one  day  in  our  pos- 
session and  the  next  in  that  of  the  confederates. 
Surely  the  victorious  presence  of  the  old  banner 
with  its  stars  and  stripes,  "symbols  of  light  and' 
law,"  for  a  twelvemonth  might  be  supposed  to 
have  had  some  influence. 

In  eastern  Virginia  the  vote  in  favor  of  seces- 
sion, in  favor  of  breaking  up  the  foundations  of 
that  Government  which  had  been  cemented  by 
the  toils,  the  tears,  and  the  blood  of  our  fathers, 
was  very  large.  It  is  true  that  that  unanimity 
did  not  indicate  the  real  state  of  public  opinion. 
Thousands  of  Union  men  did  not  vote  at  all; 
other  thousands  of  Union  men  voted  for  the  ordi- 
nance. The  questions  may  be  asked,  "What 
became  of  the  Union  men  who  did  not  vote?" 
"How  happened  it  that  Union  men  could  ignore 
their  sentiments  and  vote  for  secession?"  It  is 
difficult  to  give  to  those  residing  in  free  States 
satisfactory  answers  to  these  questions.  It  does, 
however,  seem  to  me  that  there  is  nothingso  very 
strange  in  the  state  of  things  that  transpired.  Go 
into  any  community,  north  or  south,  east  or  west, 
and  what  is  the  proportion  of  men  who  have  a 
genuine  article  of  moral,  or  physical  backbone? 
In  ordinary  times,  the  "  piping  times  of  peace," 
when  sailing  on  the  smooth  surface  of  a  summer 
sea,  with  the  sweet  south  making  soft  dalliance 
with  the  sails,  we  get  along  well  enough.  The 
gutta-percha  cartilaginous  substance  that  com- 
poses the  spinal  column  of  so  many  of  us  an- 
swers a  very  good  purpose.  But  when  the  "  rains 
descend,  and  the  floods  come,  and  the  winds 
blow,"  there  is  a  collapse. 

One  of  the  great  evils  of  modern  civilization  is 
its  destruction  of  individuality  of  character.  Men 
notonly  movein  masses  but  they  think  in  masses, 
and  are  easily  led  away  by  novelty  and  excite- 
ment. In  revolutions  the  leaders  are  bold  and 
reckless.  Many  a  conservative  joins  them  through 
fear,  and  then,  to  avoid  the  suspicion  of  luke- 
warmness,  goes  further,  and  becomes  more  ardent 
than  the  original  agitators.  All  French  historians 
tell  us  that  in  the  first  French  Revolution,  when 
the  lamp-posts  bore  such  fearful  fruit  in  Paris, 
and  the  gutters  literally  bubbled  with  blood,  the 
mob  wasalwaysin  the  minority  could  there  have 
been  a  fair  expression  ofopinion. 

New  converts  make  up  in  zeal  what  they  lack 
in  experience.     It  is  one  of  the  settled  principles 
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of  human  nuturc.  This  may  be  illustrated  in  a 
thousand  ways.  An  Orful  Gardner  will  be  more 
zealous  in  prayers  and  exhortations  than  an  old 
Christian.  The  members  of  the  peace  societies 
of  twenty-five  years' service  are  much  fuller  of 
fight  than  the  veterans  of  a  dozen  battle-fields.  A 
Whig,  whether  he  ratted  from  honest  convictions 
or  because  his  nostrils  quivered  and  expanded  at 
the.  savory  fumes  from  the  flesh-pots,  as  a  Demo- 
crat generally  "  out-Heroded  Herod."  If  called 
upon  to  select  an  abolitionist  of  the  first  water, 
you  would  take  neither  Garrison  nor  Phillips, 
but  would  hunt  up  some  one  who  was  a  pro- 
slavery  Democrat  at  the  last  presidential  election. 

Add  to  all  this,  Mr.  Speaker,  the  long  time  my 
district  was  in  the  hands  of  the  confederates,  the 
money  every  wealthy  man  was  compelled  to  in- 
vest in  the  confederate  cause,  the  fathers,  broth- 
ers,sons,  that  were  seduced  or  forced  into  the 
confederate  army,  the  sympathies  that  naturally 
clustered  about  them,  and  the  difficulty  of  dis- 
criminating between  them  and  the  cause  for 
which  they  were  in  arms,  and*we  can  understand, 
I  think,  why  some  portion  of  Unionism  was 
rooted  out. 

As  I  have  already  said, the  vote  in  favorof  the 
ordinance  of  secession  was  very  large,  nearly 
unanimous.  The  city  of  Portsmouth,  however 
— "  blessings  be  on  her  and  eternal  praise" — cast 
more  votes  against  it  than  the  balance  of  the  dis- 
trict. 

And  now,  Mr.  Speaker,  I  ask  the  members  of 
this  House,  in  view  of  facts  to  which  I  have  re- 
ferred, if  they  believe  loyalty  was  as  generally 
diffused  throughout  the  district  as  it  was  in  Nor- 
folk county,  Norfolk,  and  Portsmouth,  and  if 
the  ratio,  as  established  by  the  committee,  is  a 
fair  one  in  my  case?  But  if  the  assumption  of  a 
"  Union  vote  of  1,588"  be  correct,  does  it  follow 
that  it  would  have  been  unanimous  against  me? 
Of  the  779  votes  actually  cast  I  received  778.  Is 
it  unreasonable  to  suppose  that  as  a  Union  man, 
tolerably  well  known  in  the  district,  I  should 
have  received  some  of  the  1,588,  particularly  as  I 
was  the  only  candidate?  Is  such  an  inference  in 
my  favor  a  forced  one?  Would  it  require  Mr. 
Shandy 's  coach  horses  with  Obadiah  in  charge  of 
the  reins  to  draw  it?  If  a  "  ratio"  as  to  the  per- 
son for  whom  the  votes  would  have  been  thrown 
were  to  prevail  as  well  as  the  ratio  of  the  commit- 
tee as  to  the  number  that  would  have  been  thrown, 
my  proportion  of  the  1,588  would  have  been  1,586. 

In  this  connection,  Mr.  Speaker,  I  wish  to 
submit  a  proposition  to  the  chairman.  He  was 
born  in  Massachusetts.  I  am  of  that  ilk.  We 
are  "  ambo  Jlrcades,"  and  although  neither  of  us 
after  speaking  on  this  floor,  for  a  few  minutes 
even,  could  be  considered  as  in  good  condition 
for  singing,  we,  as  Yankees,  may  be  regarded  as 
always  ready  for  a  trade.  The  only  vote  I  did 
not  receive  at  the  congressional  election  in  my 
district  was  cast  for  John  Minor  Botts.  Now, 
sir,  if  the  chairman  will  withdraw  my  case,  refer 
it  back  to  the  committee,  regard  Mr.  Botts  as  a 
contestant,  and  upon  my  withdrawing  my  claim, 
declare  him  entitled  to  the  seat,  I  will  take  my 
hat  and  withdraw  from  this  Hall  quicker  than  Lot 
did 'from  Sodom,  although  angels  hastened  him. 
I  will  do  more.  Lot's  wife  looked  back.  Not 
wishing  to  draw  any  invidious  comparison  be- 
tween this  House  and  one  of  the  cities  of  the 
plain,  I  will  agree  never  to  look  toward  it  again. 

I  now  pass,  Mr.  Speaker,  to  the  first  assump- 
tion of  the  committee,  "  that  the  absent  majority 
was  kept  away  by  force."  For  the  purpose  of 
the  argument,  I  am  willing  to  admit  that  it  was 
thus  kept  away,  and  that  but  for  such/orce  it  would 
have  been  as  large  as  claimed.  But  I  deny  the 
correctness  of  the  proposition,  "  that  if  an  absent 
majority  was  kept  away  by  force,  then  no  such 
selection  thus  made  could  be  treated  as  an  elec- 
tion." With  all  respect  for  the  committee,  and 
for  its  chairman,  who  attends  principally  to  the 
championship  of  their  reports — and  right  ably 
does  he  discharge  this  duty — I  think  such  a  prop- 
osition unfounded  in  law,  unsustained  by  reason, 
fatally  dangerous  in  practice.  ,  Let  me  be  under- 
stood. I  am  not  combatting  this  principle  "tolo 
calo,"  but  as  it  applies  to  the  State  of  Virginia 
in  the  congressional  election.  Under  certain  cir- 
cumstances the  proposition  isundoubtedly  sound. 
If  in  time  of  peace  the  interference  of  the  military, 
or  if  in  time  of  war  such  inteference  by  soldiers 
not  hostile,  butof  our  own  troops,  kept  a  majority 


from  the  polls,  then  I  grant.you  the  election  would 
and  should  be  void.  What  have  been  the  allega- 
tions in  this  wise  at  this  session  as  to  Maryland 
and  Missouri?  Why,  that  Union  troops,  at  the 
polls,  by  actual  violence  or  intimidation  prevented 
loyal  American  citizens  from  exercising  freely, 
and  without  dictation,  the  great  privilege  of  the 
elective  franchise.  In  the  Missouri  case  of  Loan 
and  Bruce,  just  decided  by  this  House,  it  was  not 
alleged  that  the  military  had  endeavored  to  pre- 
vent an  election.  The  charge  was  that  they  had 
endeavored  to  give  a  certain  direction  to  the  elec- 
tion. All  the  preliminary  formalities  of  ah  elec- 
tion had  been  complied  with.  The  polls  were 
regularly  opened,  and  every  person  duly  qualified 
would  have  been  permitted  to  vote,  provided  he 
had  voted  on  the  same  side  with  the  bayonets.  It 
was  not  a  denial  of  the  right  to  vote,  but  a  denial 
of  any  exercise  of  a  preference  as  to  the  candidate 
to  be  voted  for. 

Interferences  such  asl'have  referred  to  might 
happen  through  the  influence  of  party,  or  of  the 
Government,  but  would  be  much  more  likely  to 
occur  from  collusion  between  the  military  and 
one  or  more  of  the  candidates.  In  whatever  way 
these  interferences  took  place,  whether  by  the  in- 
fluences of  which  I  havespoken,  or  by  collusion, 
they  should  be  frowned  down,  and  trampled  into 
the  mire  after  they  are  down. 

I  hold  the  rule  to  be  entirely  different,  if  "  the 
absent  majority  was  kept  away"  by  the  presence 
of  a  foreign  foe,  or  by  domestic  traitors  banded 
together,  not"  to  prevent  or  control  an  election, 
but  to  subvert  a  Government.  Am  I  mistaken 
as  to  this?  Is  the  distinction  I  make  a  fanciful 
one  ?  Let  us  state  a  case  or  two  by  way  of  illus- 
tration. The  chairman  of  the  Committee  of  Elec- 
tions has  no  doubt  heard  and  read  of  a  serious 
outbreak  that  was  known  as  "  Shay's  rebellion." 
It  occurred  in  Massachusetts.  The  old  "  Bay 
State"  has  known  what  it  was  to  nourish  trai- 
tors. I  do  not  know  that  the  infected  section  em- 
braced any  part  of  the  gentleman's  district.  If  it 
did,  it  could  have  exerted  but  one  kind  of  influ- 
ence upon  him — the  strengthening  his  devotion 
to  his  country  and  her  institutions.  If,  however, 
upon  the  day  of  election,  at  any  time  when  the 
chairman  was  a  candidate,  three  fourths  or  seven 
eighths  of  his  district  had  been  overrun,  not  by  a 
mob  merely,  but  by  armed  traitors  such  as  were 
the  men  headed  by  Shay,  and  polls  had  been 
opened  in  only,  the  remaining  fourth  or  one 
eighth,  and  at  those  the  gentleman  had  received 
a  majority  or  all  of  the  votes  actually  thrown, 
save  one,  would  he  have  claimed  his  seat? 

In  1814,  during  the  war  with  Great  Britain,  her 
troops  took  possession  of  Castine  and  quite  a  por- 
tion of  Hancock,  and  I  think  of  Penobscotcoun- 
ties,  in  the  then  "district  of  Maine."  They 
were  in  such  forcible  possession  for  some  time. 
Did  such  armed  occupancy  break  up  congres- 
sional districts,  make  necessary  new  apportion- 
ments, deprive  other  portions  of  the  districts,  not 
pressed  by  the  tread  of  a  hostile  foreign  soldiery, 
of  their  rights  to  representation? 

In  that  fearful  fight  at  Gettysburg,  where  the 
trained  columns  of  Lee  went  down  before  the 
brave  boys  of  the  army  of  the  Potomac  as  the 
bearded  grain  goes  down  before  the  strong  arm 
of  the  cradler,  suppose  he  had  been  successful,  a 
considerable  portion  of  the  State  of  Pennsylvania, 
for  a  shorter  or  a  longer  period,  would  have  been 
overrun  by  graybacks.  If  a  county  or  two  in 
some  of  the  congressional  districts  had  escaped 
the  dire  visitation  and  held  elections,  would  you 
have  refused  and  rejected  those  whom  they  se- 
lected? Maryland,  at  one  time,  was  subjected  to 
the  same  risk.  Kentucky  and  Missouri,  to  a 
greater  or  less  extent,  are  in  such  a  condition  at 
this  very  hour.  By  the  adoption  of  the  rule  of 
the  committee  you  might  deprive  yourselves  of 
a  quorum. 

Again,  sir,  it  is  not  common  justice  to  punish 
those  who  have  not  sinned.  If  a  large  portion  of 
my  constituents  in  Brunswick,  and  theothercoun- 
ties,  the  "  Union  majority  "  of  thecommittee,  did 
not  and  could  not  vote.it  is  their  misfortune,  not 
the  fault  of  those  who  did  vote.  The  former  are 
not  deprived  of  their  rights  because  the  latter  ob- 
tain those  to  which  they  are  entitled. 

It  will  also  be  observed  that  there  is  a  broad  line 
of  demarkation  between  the  Missouri  case,  to 
which  I  have  already  referred,  and  the  casesof  my 
colleague  and  myself.     If  the  report  of  the  com- 


mittee had  been  adopted,  and  neither  Mr.  Loan 
nor  Mr.  Bruce  been  admitted,  a  new  election 
would  have  been  ordered  at  once.  The  people  of 
that  district  in  Missouri  would  have  been  unrep- 
resented so  long  only  as  would  have  been  neces- 
sary to  give  the  legal  notice  of  such  election. 

In  the  case  of  Mr.  Segar  and  myself  the  same 
state  of  things  exists  now  in  our  districts  as  when 
we  claim  to  have  been  elected.  Ignore  ourclaims, 
and  our  constituents  must  have  no  voice  in  this 
popular  branch  of  the  Government.  No  valid 
election  can  be  had  in  either  of  our  districts  until 
our  victorious  arms  shall  have  driven  the  traitors 
out. 

If  I  have  not  maintained  the  position  I  took 
against  the  soundness  of  the  proposition  of  the 
committee  as  to  the  "  majority, "and  their  "  being 
kept  away  from  the  polls  by  armed  force,"  1 
think  it  has  been  owing  to  no  inherent  weakness 
in  the  position  itself,  but  solely  to  the  lack  of 
ability  I  have  shown  in  defendingor  maintaining 
it.  One  word  more,  by  the  way,  before  I  close 
this  branch  of  the  argument.  The  views  *f  the 
committee  would  make  it  absolutely  necessary  to 
have  an  actual  ascertained  majority  of  the  votes 
not  cast  as  well  as  of  those  cast.  The  lack  of  one 
vote  would  be  as  fatal  as  the  lack  of  a  thousand. 

Mr.  DAWES.  The  gentleman  states  that  a 
minority  of  the  voters  of  a  district  have  the  au- 
thority to  elect  a  Representative.  Now,  I  ask 
how  small  a  minority  may  elect? 

Mr.  CHANDLER.  The  most  forcible  ques- 
tion that  can  be  put.  The  gentleman  is  too  good  a 
logician  not  to  know  that  the  reductio  ad  absurdum 
is  a  most  potent  weapon  in  argument.  I  admit 
my  principle  would,  perhaps,  if  carried  to  the  ex- 
treme, give  one  person  the  right  to  elect.  But  on 
the  other  hand,  that  principle  of  construction 
which  I  laid  down  before  the  gentleman  inter- 
rupted me — and  here  I  will  say  the  gentleman's 
interruption  does  not  trouble  me  at  all,  because 
my  life  has  been  full  of  interruptions,  not  the 
least  of  which  is  the  one  thrown  in  my  way  by 
the  gentleman  himself — which  was  that  an  actual 
minority  of  one  would  have  defeated  me,  and 
would,  in  some  degree  at  least,  place  the  gentle- 
man in  something  of  the  same  dilemma  in  which 
he  seeks  to  fix  me.  Does  the  gentleman  say 
that?  If  he  does,  then  I  say  1  think  thatone  vote 
can  elect.  As  a  mere  matter  of  law  one  vote  can 
elect  as  well  as  a  thousand.  Electors  are  under  no 
legal  obligation  to  vote.  They  may  if  they  see 
proper  permit  an  election  to  go  by  default,  and 
permitone  man  to  return  a  Representative  to  Con- 
gress. 

Let  me  put  the  case  in  another  way.  Every 
one  who  knows  anything  about  West  Virginia — 
and  my  friend  on  my  right,  one  of  the  Represent- 
atives of  West  Virginia,  [Mr.  Blair,]  under- 
stands a  good  deal  about- the  by-ways  and  paths 
of  that  country — knows  that  at  least  in  its  earlier 
history,  and  the  same  rule  holds  good  to  a  very 
considerable  extent  now,  the  roads  were  very  bad. 
There  were  but  few  bridges,  the  branches  were 
liable  to  rise,  and  the  bridges  to  be  carried  away. 
The  streams  were  generally  crossed  by  fords, 
and  these  streams  were  so  liable  to  be  swollen  by 
rains  that  a  provision  was  early  introduced  into 
the  statute-book  providing  that  in  case  of  heavy 
rains  the  sheriff's  should  have  the  right  in  the  re- 
spective counties  to  adjourn  the  polls  from  time 
to  time  not  exceeding  three  days.  That  same 
rule,  1  believe,  still  holds  good  to  this  day.  Now, 
suppose  that  instead  of  rebels  in  arms,  in  the 
counties  of  my  district  that  did  not  vote,  the 
windows  of  heaven  had  been  opened,  and  the 
rain  had  come  down,  equaling  the  first  three  days 
of  the  fearful  rain  which  served  the  old  world  so 
badly,  giving  us  a  specimen — as  the  man  said — 
of  the  water-cure,  but  the  other  way.  If  the  voters 
had  been  thus  prevented  going  to  the  polls,  and  I 
had  received  but  the  778  votes  which  I  did  re- 
ceive, would  the  gentleman  from  Massachusetts 
say  in  that  case  1  was  not  entitled  to  my  seat? 
I  ask  the  gentleman  that  question,  and  I  pause 
for  an  answer. 

Mr.  DAWES.  Mr.  Speaker,  I  suppose  that 
when  the  statutes  of  Virginia  contemplate  such 
an  exigency  as  that  and  provide  for  it,  we  might, 
governing  ourselves  by  the  statute,  find  an  an- 
swer; that  in  the  course  of  the  three  days  it  was  to 
be  hoped  the  clouds  would  expend  themselves  and 
the  rainbow  spread  over  the  heavens. 

Mr.  CHANDLER.  Mr.  Speaker,  there  is  more 
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smartness  than  fairness  about  that  answer;  but 
let  us  take  the  case  where  there  is  no  such  pro- 
vision of  the  statute.  What  would  the  gentleman 
say  to  that? 

Mr.  DAWES.  I  should  say  it  was  a  casus 
omissus. 

Mr. CHANDLER.  Thegentlemanknows  very 
well  that  there  is  not  a  member  of  the  Committee 
of  Elections  who  would  have  dared  to  stultify 
himself  in  the  presence  of  the  House  by  intro- 
ducing such  a  report  as  the  committee  has  intro- 
duced in  my  case,  where  voters  were  kept  away 
by  heavy  rain.  [Mr.  Dawes  nodded  assent.]  He 
admits  the  proposition.  Then,  if  the  fact  that 
voters  are  kept  away  from  the  polls  by  the  act  of 
God  does  not  vitiate  the  election,  let  me  ask  him 
another  question.  I  do  not  know  what  the  gen- 
tleman 's  profession  is,  bit  1  would  bet  my  life  he 
is  a  lawyer. 

Mr. DAWES.  Notenoughtohurtme.  [Laugh- 
ter.] 

Mr.  CHANDLER.  Butenough  to  hurt  me  se- 
riously.    [Laughter.] 

Mr.  DAWES.  The  gentleman  does  not  seem 
to  recognize  the  difference  between  the  act  of  God 
and  the  act  of  the  devil. 

*  Mr.  CHANDLER.  The  act  of  the  devil  is  con- 
sidered in  law  the  act  of  the  king's  enemy — is  it 
not?  Did  the  gentleman  in  all  hislegal  reading, 
either  in  a  marine  insurance  policy,  or  in  an  ele- 
mentary text-book,  or  in  the  decisions  of  ourdif- 
ferent  courts,  ever  see  the  act  of  God  mentioned 
that  it  was  not,  in  ninety-nine  times  out  of  one 
hundred,  coupled  with  the  term  "  the  king's  ene- 
mies?" And  it  comes  to  precisely  this,  that  if  the 
voters  are  prevented  by  the  act  of  God  from  being 
at  the  polls,  then  a  small  minority  may  elect. 
You  may  call  heavy  rain  the  act  of  the  devil,  and 
be  somewhat  sustained  by  Scripture  which  speaks 
of  the  prince  of  the  power  of  the  air.  I  assert  that 
if  the  majority  is  prevented  from  coming  to  the 
polls  by  the  act  of  God,  or  by  the  act  of  the  ene- 
mies of  the  Government,  then  the  absence  of  the 
majority  does  not  destroy  and  make  null  and  void 
the  rights  of  the  minority.  I  ask  the  chairman 
of  the  Committee  of  Elections  whether  that  is  not 
good  logic  and  pretty  good  law  and  pretty  good 
common  sense;  and  whether  it  ought  not,  to  some 
extent  at  least,  to  control  the  action  of  this  House. 

It  has  been' said  by  the  honorable  gentleman 
from  Massachusetts  that  our  admission  will  "es- 
tablish a  precedent  to  bind  you  how  and  by  what 
method  a  title  to  representation  upon  this  floor 
shall  be  established  from  all  the  other  districts 
in  the  rebellious  States."  With  all  deference  to 
the  experience  and  matured  wisdom  of  the  gen- 
tleman, it  will  do  no  such  thing.  1  must  crave 
your  indulgence,  Mr.  Speaker,  in  devoting  some 
little  time  to  the  presentation  of  the  peculiar  po- 
sition of  Virginia,  andnhe  different  ground  she 
occupies  from  any  other  of  the  States  which  en- 
tered into  the  confederacy. 

I  approach  the  subject  with  feelings  such  as  one 
might  experience  who  stands  looking  intoa  newly 
dug  grave,  iti  which  has  been  placed  the  loved  and 
the  lost,  and  hears  the  clods  strike  the  coffin-lid 
with  their  dull,  heavy  sound.  April  17, 1861,  the 
Virginia  convention  passed  an  ordinance  of  seces- 
sion. That  day  dawned  upon  no  State  with  fairer 
prospects.  True,  her  advancement  had  not  been 
so  rapid  as  that  of  some  of  the  manufacturing  and 
commercial  States.  She  was  to'a  great  extent 
agricultural.  In  the  preceding  decade  her  white 
populaiion  had  increased  one  hundred  and  fifty- 
three  thousand.  She  had  two  hundred  and  ten 
miles  of  canals,  and  in  the  same  period  had  added 
thirteen  hundred  miles  to  her  railroads.  Her 
slaves  were  bringing  higher  prices  than  ever  be- 
fore. The  influence  she  had  wielded  from  the 
earliest  history  of  the  Government  had  not  waned. 
The  prestige  she  had  acquired  through  a  Lee,  a 
Patrick  Henry,  a  Madison,  a  Jefferson,  and  a 
Washington,  was  still  operative.  In  all  the  slave 
and  many  of  the  free  Slates  she  was  the  "Old 
Dominion"  still.  Her  agricultural,  manufactur- 
ing, and  mineral  capabilities  were  unsurpassed; 
and  if,  in  the  American  sense  of  the  term,  they 
were  slowly  they  were  still  surely  being  devel- 
oped. Modest  as  is  my  colleague,  I  must  here 
say  no  one  had  more  to  do  with  that  development 
than  did  he.  From  her  extreme  eastern  bounds 
that  were  lapped  by  the  ocean's  waves,  to  her 
furthest  western  peaks  that  kindled  into  blushes 
under  the  amorous  glances  of  the  setting  sun,  she 


was  full  of  material  prosperity,  full  of  glorious 
promise.  Moses,  when  from  the  Mountof  Nebo, 
the  top  of  Pisgah,  the  Lord  showed  him  all  the 
land  of  Judah  unto  the  utmost  sea,  and  the  south, 
and  the  plain  of  the  valley  of  Jericho,  the  city 
of  palm  trees  unto  Zo'ar,  saw  no  fairer  sight. 
When  one  contrasts  her  then  condition  with  what 
it  is  now,  sadness  is  succeeded  by  indignation. 
Desolation  is  running  riot  in  her  borders.  Gaunt 
famine  stares  her  in  the  face.  Her  sons  have  been 
more  than  decimated  by  hissing  shot  and  bicker- 
ing steel.  Her  soil  has  been  wet  with  tears, 
drenchetTwith  blood,  made  billowy  with  graves. 
A  miserere  in  one  wide  wail  of  woe  has  gone  up 
from  agonized  hearts,  such  as  rarely  ever  rever- 
berated through  the  blue  empyrean. 

Those  who  have  been  instrumental  in  produ- 
cing this  condition  of  things,  in  changing  the  gar- 
den of  the  Lord  into  an  aceldama,  a  field  of  blood, 
will  have  a  fearful  account  to  settle.  In  this  world 
their  names  *  '  * 

"  Will  have  a  taint  of  infamy, 
Which,  like  Iscariot's,  through  all  time  shall  last, 
Reeking  and  fresh  forever." 

In  that  world  which  is"  to  come  the  language 
of  Isaiah  may  well  be  applied  to  each  of  them: 
"  Hell  from  beneath  is  moved  for  thee,  to  meet 
thee  at  thy  coming." 

But,  as  I  have  said,  the  ordinance  passed  by  a 
considerable  majority.  The  minority  was  in  the 
main  composed  of  the  members  from  that  part  of 
the  State  now  known  as  West  Virginia,  although 
I  am  happy  in  saying  that  the  member  from  the 
stronghold  of  my  colleague,  the  county  of  Acco- 
mac,  that  incorruptible  man  and  sterling  patriot, 
William  H.  B.  Custis,  and  the  members  from 
Norfolk  countyand  Portsmouth, (where  I  received 
a  majority  of  my  votes,)  were  true  to  the  Union. 

W  hat  was  done  in  that  portion  of  the  State  that 
remained  unseduced?  Did  its  citizens  blench? 
Did  they  quail?  Did  they  "crook  the  pregnant 
hinges  of  the  knee  that  thrift  may  follow  fawn- 
ing?" No,  Mr.  Speaker,  no.  They  knew  from 
whence  their  blessings  had  flowed.  They,  knew 
that  the  Union  to  them  and  to  the  country  at 
large  had  been,  not  a  Mount  Ebal  of  curses,  but 
a  Mount  Gerizim  of  blessings;  that  it  had  been 
as  ennobling  in  its  influences  as  "orient  suns,, 
which  shine  on  barren  sands  till  they  breed  jew- 
els." They  remained  firm,  true  to  the  memories 
of  the  mighty  dead,  true  to  themselves,  true  to 
their  posterity,  true  to  their  country,  true  to  their 
God. 

Three  days  after  the  passage  of  the  ordinance, 
John  Letcher  telegraphed  the  mayorof  Wheeling. 
I  read  the  telegram  of  Letcher,  and  the  answer: 

Richmond,  April  20,  1861. 
To  Andrew  Sweeney,  Mayor  of  Wheeling: 

Take  possession  of  the  custom-house,  post  office,  all  pub- 
lic buildings  and  public  documents  in  the  name  of  Vir- 
ginia.    Virginia  has  seceded. 

JOHN  LETCHER,  Governor. 

Wheeling,  April  21,  1861. 
To  John  Letcher,  Governor  of  Virginia: 

I  have  taken  possession  of  the  custom-house,  post  office, 
and  all  public  buildings  and  public  documents  in  the 
name  ol  Abraham  Lincoln,  President  of  the  United  States, 
whose  property  they  are.  ANDREW  SWEENEY, 

Mayor  of  Wheeling. 

This  same  spirit  pervaded  all  classes  in  that 
northwestern  section  of  the  State.  Ten  days  be- 
fore the  question  of  the  acceptance  or  rejection  of 
the  ordinance  was  to  be  voted  on,  the  13th  day  of 
May,  1861,  a  mass  convention  met  at  Wheeling. 
From  the  irregular  manner  in  which  this  conven- 
tion was  called,  and  its  unwieldy  size,  it  was 
not  calculated  for  the  dispatch  of  business.  Its 
action,  however,  resulted  in  the  call  of  another 
convention,  which  met  at  Wheeling,  June  11, 
1861.  I  ask  the  Clerk  to  read  the  declaration  ad- 
dressed by  that  body  to   the  people  of  Virginia. 

The  Clerk  read,  as  follows: 

Ji  Declaration  of  the  people  of  Virginia  represented  in  con- 
vention at  Wheeling,  Thursday,  June  13,  1861. 
The  true  purpose  of  all  government  is  to  promote  the 
welfare  and  provide  for  the  protection  and  security  of  the 
governed  ;  and  when  any  form  of  government  proves  inade- 
quate for  or  subversive  of  this  purpose  it  is  the  right,  it  is 
the  duty  of  the  latter  to  alter  or  abolish  it.  The  Bill  of 
Uights  of  Virginia,  framed  in  1776,  reaffirmed  in  1830,  and 
again  in  1851,  expressly  reserves  this  right  to  a  majority  of 
her  people.  The  act  of  the  General  Assembly  calling  the 
convention  which  assembled  in  Richmond  in  February 
last,  without  the  previously  expressed  consent  of  such  ma- 
jority, was  therefore  a  usurpation ;  and  the  convention  thus 
called  has  not  onfy  abused  the  powers  nominally  intrusted 
to  it,  but  with  the  connivance  and  active  aid  of  the  Exec- 


utive has  usurped  and  exercised  other  powers,  to  the  man- 
ifest injury  of  the  people,  which,  if  permitted,  will  inevi- 
tably subject  them  to  a  military  despotism. 

The  convention,  by  its  pretended  ordinances,  has  required 
the  people  of  Virginia  to  separate  from  and  wage  war 
against  the  Government  of  the  United  States,  and  against 
the  citizens  of  neighboring  States,  with  whom  they  have 
heretofore  maintained  friendly,  social,  and  business  re- 
lations. 

It  has  attempted  to  subvert  the  Union  founded  by  Wash- 
ington and  his  coputriots,  in  the  purer  days  of  the  Repub- 
lic, which  has  conferred  unexampled  prosperity  upon  every 
class  of  citizeus  and  upon  every  section  of  the  country. 

It  has  attempted  to  transfer  the  allegiance  of  the  people 
to  an  illegal  confederacy  of  rebellious  States,  and  required 
their  submission  to  its  pre  tended  edicts  and  decrees. 

It  has  attempted  to  place  the  whole  military  force  and 
military  operations  of  the  Commonwealth  under  the  con- 
trol and  direction  of  such  confederacy,  for  offensive  as  well 
as  defensive  purposes. 

It  has,  in  conjunction  with  the  State  Executive,  institu- 
ted,wherever  their  usurped  power  extends,  a  reign  of  terror 
intended  to  suppress  the  free  expression  of  the  will  of  the 
people,  making  elections  a  mockery  and  a  fraud. 

The  same  combination,  even  before  the  passage  of  the 
pretended  ordinance  of  secession,  instituted  war  by  the 
seizure  and  appropriation  of  the  property  of  the  Federal 
Government,  and  by  organizing  and  mobilizing  armies, 
with  the  avowed  purpose  of  capturing  or  destroying  the 
capital  of  the  Union. 

They  have  attempted  to  bring  the  allegiance  of  the  peo- 
ple to  the  United  States  into  direct  conflict  with  their  sub- 
ordinate allegiance  to  the  State,  thereby  makingobedience 
to  their  pretended  ordinances  treason  against  the  former. 

We,  therefore,  the  delegates  here  assembled  in  conven- 
tion to  devise  such  measures  and  take  such  action  as  the 
safety  and  wellare  of  the  loyal  citizens  of  Virginia  may  de- 
mand, having  maturely  considered  the  premises,  and  view- 
ing with  great  Concern  the  deplorable  condition  to  which 
this  once  happy  Commonwealth  must  be  reduced  unless 
some  regular  adequate  remedy  is  speedily  adopted  ;  and  ap- 
pealing to  the  Supreme  Ruler  of  the  universe  for  the  rec- 
titude of  our  intentions,  do  hereby,  in  the  name  and  on  the 
behalf  of  the  good  people  of  Virginia,  solemnly  declare  that 
the  preservation  of  their  dearest  rights  and  liberties,  and 
their  security  in  person  and  property,  imperatively  demand 
the  reorganization  of  the  government  of  the  Common  wealth; 
and  that  all  acts  of  said  convention  and  Executive  tending 
to  separate  this  Commonwealth  from  the  United  States,  or 
to  levy  and  carry  on  war  against  them,  are  without  author- 
ity and  void;  and  that  the  offices  of  all  who  adhere  to  the 
said  convention  and  Executive,  wflcther legislative,  execu- 
tive, or  judicial,  are  vacated. 

Mr.  CHANDLER.  Thirty-four  counti.es,  con- 
taining about  one  fourth  of  the  whole  white  pop- 
ulation of  the  Slate,  were  represented  in  thut  con- 
vention. It  was  necessary,  in  the  opinion  of  the 
convention,  that  the  State  should  be  reorganized, 
and  the  following  ordinance  was  adopted: 

Jin  Ordinance  for  the  reorganization  of  the  State  govern- 
ment, passed  June  19,  1861. 
The  people  of  the  State  of  Virginia,  by  their  delegates 
assembled  in  convention  at  Wheeling,  do  ordain  as  follows: 

1.  A  Governor,  Lieutenant  Governor,  and  attorney  gen- 
eral for  the  Stale  of  Virginia,  shall  be  appointed  by  this 
convention  to  discharge  the  duties  and  exercise  the  pow- 
ers which  pertain  to  their  respective  offices  by  the  existing 
laws  of  the  State,  and  to  continue  in  office  for  six  months, 
or  until  their  successors  be  elected  and  qualified ;  and  the 
General  Assembly  is  required  to  provide  by  law  lor  an 
election  of  Governor  or  Lieutenant  Governor  by  the  people 
as  soon  as  in  their  judgment  sucli  election  can  be  properly 
held. 

2.  A  council,  to  consist  of  five  members,  shall  be  ap- 
pointed by  this  convention,  to  consult  with  and  advise  the 
Governor  respecting  such  matters  pertaining  to  his  official 
duties  as  he  shall  submit  for  consideration,  and  to  aid  in 
the  execution  of  his  official  orders.  Their  term  of  office 
shall  expire  at  the  same  time  as  that  of  the  Governor. 

3.  The  delegates  elected  to  the  General  Assembly  on  the 
23d  day  of  May  last,  and  the  Senators  entitled  under  exist- 
ing laws  to  seats  in  the  next  General  Assembly,  together 
with  such  delegates  and  Senators  as  may  be  duly  elected 
under  the  ordinances  of  this  convention,  or  existing  laws, 
to  fill  vacancies,  who  shall  qualify  themselves  by  taking 
the  oath  or  affirmation  hereinafter  set  forth,  shall  constitute 
the  Legislature  of  the  State,  to  discharge  the  duties  and 
exercise  the  powers  pertaining  to  the  General  Assembly. 
They  shall  hold  their  offices  from  the  passage  of  this  ordi- 
nance until  the  end  of  the  terms  for  which  they  were  re- 
spectively elected.  They  shall  assemble  in  the  city  of 
Wheeling  on  the  1st  day  of  July  next,  and  proceed  to  or- 
ganize themselves  as  prescribed  by  existing  laws  in  their 
respective  branches.  A  majority  in  each  branch  ofthe  mem- 
bers qualified  as  aforesaid  shall  constitute  a  quorum  to  do 
business.  A  majority  ofthe  members  of  each  branch  thus 
qualified,  voting  affirmatively,  shall  be  competent  to  pass 
any  actspecified  in  the  twenty-seventh  section  of  the  fourth 
article  ofthe  constitution  ofthe  State. 

4.  The  Governor,  Lieutenant  Governor,  attorney  general, 
members  ofthe  Legislature,  and  all  officers  now  in  the  ser- 
vice of  the  State,  or  of  any  county,  city,  or  town  thereof, 
or  hereafter  to  be  elected  or  appointed  for  such  service,  in- 
cluding the  judges  and  clerks  of  the  several  courts,  sheriffs, 
commissioners  of  the  revenue,  justices  of  the  pence,  offi- 
cers of  the  city  and  municipal  corporations,  and  officers  of 
militia,  and  officers  and  privates  of  volunteer  companies 
ofthe  State,  not  mustereds  into  the  service  of  the  United 
States,  shall  each  take  the  following  oath  or  affirmation 
before  proceeding  in  the  discharge  of  their  several  duties: 
"  I  solemnly  swear  (or  affirm)  that  I  will  support  the  Con- 
stitution ofthe  United  States  and  the  laws  made  in  pursu- 
ance (Hereof  us  the  supreme  law  of  the  land,  anything  in 
the  constitution  and  laws  of  the  State  of  Virginia  or  in  the 
ordinances  of  the  convention  which  assembled  at  Rich- 
mond on  the  13th  of  February,  1801,  to  the  contrary  not- 
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Withstanding:  and  that  I  will  uphold  and  defend  the 
government  lit  Virginia  as  vindicated  and  restored  by  the. 
convention  which  assembled  at  Wheeling  on  the  11th  day 
of  June,  1861." 

5.  It'  any  elective  officer,  who  is  required  by  the  preced- 
ing section  to  take  such  oath  or  affirmation,  tail  or  refuse 
so  to  do,  it  shall  be  the  duty  of  the  Governor,  upon  satis- 
factory evidence  of  the  fact,  to  issue  his  writ  declaring  the 
office  to  be  vacant,  and  providing  for  a  special  election  to 
fill  such  vacancy,  at  some  convenient  and  early  day  to  be 
designated  in  said  writ,  of  which  due  publication  shall  he 
made  for  the  information  of  the  persons  entitled  to  vote  at 
such  election,  and  such  writ,  may  be  directed,  at  the  dis- 
cretion of  the  Governor,  to  the'  sheriff  or  sheriffs  of  the 
proper  county  or  counties,  or  to  a  special  commissioner 
or  commissioners,  to  be  named  by  the  Governor,  for  the 
purpose.  If  the  officer  who  fails  or  refuses  to  take  such 
oath  or  affirmation  be  appointed  by  the  Governor,  he  shall 
fill  the  vacancy  without  writ;  but  if  such  officer  he  ap- 
pointed otherwise  than  by  the  Governor  or  by  election,  the 
writ  shall  be  issued  by  the  Governor,  directed  to  the  ap- 
pointing power,  requiring  it  to  fill  the  vacancy. 

ARTHUR  I.  BOREMAN,  President. 

G.  L.  Cranmer,  Secretary. 

It  will  be  observed  that  the  convention  exer- 
cised no  power  save  what  was  imperiously  de- 
manded by  the  exigencies  of  the  times.  They 
formed  no  new  government,  but  retained  the  old. 
They  provided  lor  the  assembling  of  the  Legisla- 
ture at  Wheeling  on  the  1st  day  of  July,  1861. 
The  members  of  both  General  Assembly  and 
Senate  comprising  that  Legislature,  with  the  ex- 
ception of  a  few  vacancies,  had  been  elected  duly 
and  regularly  before  the  State  seceded. 

In  the  prosecution  of  their  undertaking  to  wrest 
the  State  from  conspirators  and  traitors,  the  bat- 
tle-bugle of  the  convention  blew  no  uncertain 
sound.  They  did  not  ask  to  have  the  line  be- 
tween treason  and  loyalty  clearly, distinctly, and 
definitely  laid  down  in  order  that  they  might  see 
how  near  they  could  dress  up  to  the  former  with- 
out running  the  risk  of  hemp.  They  were  at 
heart  for  the  Union,  and  made  no  nice  distinc- 
tions against  it.  "  Thorough"  was  their  motto. 
The  following  ordinances  show  this: 

Jin  Ordinance  to  authorize  the  apprehending  of  svspicious 
persons  in  time  of  war,  passed  June  19,  1861. 
The  people  of  Virginia,  by  their  delegates  assembled  in 
convention  at  Wheeling,  do  ordain  that  the  sixth  and  sev- 
enth sections  of  the  seventeenth  chapter  of  the  Code  of  Vir- 
ginia be  amended  and  reenacted  to  read  as  follows: 

1.  The  Governor  may  cause  to  be  apprehended  and  se- 
cured, or  may  compel  to  depart  from  the  State,  all  suspi- 
cious subjects  or  citizens  of  any  foreign  State  or  Power  at 
war  with  the  United  States. 

2.  And  whereas  the  convention  of  Richmond  have  de- 
clared the  union  between  the  State  of  Virginia  and  the 
other  States,  under  the  Constitution  of  the  United  States, 
to.  be  dissolved,  and  have  attempted  to  transfer  the  alle- 
giance of  the  people  of  this  State  to  an  illegal  confederacy 
of  rebellious  States,  called  the  confederate  States  of  Amer- 
ica; claiming  that  the  State  of  Virginia  and  the  said  eon- 
federate  Slants  are  rightfully,  and  in  fact,  foreign  States  or 
Powers  in  reference  to  the  United  States:  now,  therefore, 
all  persons  in  this  Commonwealth  adhering  to  and  sup- 
porting the  said  convention  at  Richmond,  or  the  said  con- 
federate Slate*,  or  professing  to  owe  allegiance  or  obedience 
to  the  same,  shall  be  deemed  (for  the  purposes  of  this  ordi- 
nance only)  subjects  or  citizens  of  a  foreign  State  or  Power 
at  war  with  the  United  States. 

3.  The  Governor  may  send  for  the  person  and  papers  of 
any  such  person  within  this  State  in  order  to  obtain  inform- 
ation to  enable  him  to  act  in  such  cases. 

4.  Any  warrant  or  order  of  the  Governor  under  this  or- 
dinance maybe  directed  to  any  sheriff  or  other  officer,  civil 
or  military,  and  shall  be  executed  according  to  the  terms 
thereof  by  such  officer,  who  shall  have  all  the  powers  ne- 
cessary for  ttie  purpose,  either  in  or  out  of  his  county  or 
corporation. 

5.  If  the  Governor  shall  have  just  cause  to  believe  that 
any  persons  in  this  State,  claiming  to  be  subjects  or  citizens 
of  the  said  confederate  States,  or  adhering  to  and  support- 
ing the  said  convention  or  the  said  confederate  Slates,  or 
professing  lo  owe  allegiance  or  obedience  to  the  same,  are 
about  to  assemble  together,  or  have  assembled  together,  for 
the  purpose  of  drilling  or  receiving  military  instruction,  ot- 
to organize  themselves  as  a  military  force,  or  to  attempt 
any  military  operation,  or  do  any  act  which  may  endanger 
the  safety  or  welfare  of  the  good  people  of  this  Common- 
wealth, or  any  portion  of  the  same,  he  may  cause  such  as- 
semblage to  be  prevented  or  dispersed,  and  the  persons  who 
may  be  about  to  assemble,  or  have  assembled  as  aforesaid 
to  be  apprehended  and  secured,  or  may  compel  them  to  de- 
part from  this  State  ;  and  for  this  purpose  he  may  issue  his 
warrant  or  order,  directed  to  any  sheriff  or  other  officer, 
civil  or  military,  which  warrantor  order  shall  be  executed 
as  aforesaid.  And  any  assemblage  of  two  or  more  persons 
for  any  purpose  inimical  to  the  Government  of  the  United 
States,  or  of  this  State  as  reorganized  by  this  convention, 
shall  be  deemed  an  unlawful  assembly,  and  the  persons  so 
offending  may  be  proceeded  against  and  punished  as  pro- 
vided in  chapter  one  hundred  and  ninety-five  of  the  Code 
of  Virginia. 
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6.  If  any  sheriff  or  other  person  shall  transmit  or  pay  any 
money,  orany  check,  draft,  bill,  order,  note,  or  certificate, 
for  the  payment  of  money,  to  any  officer  or  other  person 
at  Richmond  or  elsewhere,  for  the  use  of  the  said  confed- 
erate States,  or  of  the  illegal  State  government  at  Rich- 
mond, now  waging  war  against  the  United  States,  or  shall 
furnish  any  money,  arms,  military  equipments,  or  muni- 
tions of  war,  or  aid,  or  other  support  to  the  said  confeder- 
ate States,  or  State  government,  or  to  any  military  force 
under  the  control  or  direction  of  the  same,  or  to  any  per- 
son or  persons  about  to  join  any  such  military  force,  the 
Governor  may  cause  to  be  apprehended  and  secured,  or 
may  cause  to  depart  from  this  State,  the  sheriff  or  other 
person  guilty  of  such  offense,  and  lor  this  purpose  may 
issue  his  warrant  or  order  and  cause  the  same  to  be  exe- 
cuted as  hereinbefore  provided. 

7.  The  powers  vested  in  the  Governor  by  this  ordinance 
shall  be  exercised  only  upon  satisfactory  evidence  and 
with  the  concurrence  of  a  majority  of  his  council. 

8.  This  ordinance  shall  talre  effect  from  its  passage,  and 
may  be  altered  or  repealed  by  the  General  Assembly. 

ARTHUR  I.  BOREMAN,  President. 
G.  L.  Cranmer,  Secretary. 

Jin  Ordinance  declaring  null  and  void  the  proceedings  of 

the  Richmond  convention  of  1861,  passed  Jlugust,  1861. 

The  people  of  Virginia,  by  their  delegates  assembled  in 
convention  at  Wheeling,  do  ordain  as  follows: 

1.  All  ordinances,  acts,  orders,  resolutions,  and  other 
proceedings  of  the  convention  which  assembled  at  Rich- 
mond on  the  13th  day  of  February  last,  being  without  the 
authority  of  the  people  of  Virginia  constitutionally  given, 
and  in  derogation  of  their  rights,  are  hereby  declared  ille- 
gal, inoperative,  null,  void,  and  without  force  or  effect. 
A.  I.  BOREMAN,  President. 

G.  L.  Cranmer,  Secretary. 

Thus  Virginia  was  kept  on  the  constitutional 
track.  In  those  mountainous  regions,  the  Ther- 
mopylae passes  where  freedom's  most  holy  altars 
have  ever  been  raised,  and  where  her  fires  have 
burned  brightest,  treason  found  no  resting-place. 
The  motto  on  the  great  seal  of  West  Virginia 
was  as  true  as  to  her  in  those  dark  days  of  1861 
as  it  is  true  historically — "Montani  semper  liberi." 

What  was  the  theory  on  which  this  action  of 
the  Wheeling  convention  of  June,  1861,  was 
based?  Why,  that  traitors,  even  if  in  a  majority, 
could  not  take  the  State  out  of  the  Union;  that 
the  majority  in  a  State  can  only  make  their  po- 
litical action  effective  under  the  Constitution,  and 
that  such  action,  if  outside  of  and  in  derogation 
of  the  Constitution,  is  of  no  legal  or  binding  ef- 
fect, but  is  null  and  void. 

What  course  was  the  Union  minority  to  take? 
They  had  to  submit  to  the  confederacy,  remain 
in  a  state  of  confusion  and  anarchy,  with  all  civil 
and  municipal  laws  suspended,  with  martial  or 
military  law  administered  by  shoulder-strapped 
gentlemen — some  of  whom  "magnify  their  office" 
in  a  way  that  would  have  put  the  great  apostle 
to  the  Gentiles  to  the  blush — or  take  the  course 
they  did.  Who  can  doubt  they  did  right?  Who 
will  say  their  course  was  abnormal,  unconstitu- 
tional ? 

Can  territory  acquired  by  purchase  from  for- 
eign nations,  or  won  frpm  them  at  the  sword's 
point,  be  erected  into  new  States,  and  four  hun- 
dred thousand  of  the  loyal  citizens  of  one  of  the 
"Old  Thirteen"  be  denationalized  because  six 
hundred  thousand  citizens  of  the  same  State  see 
fit  to  make  traitors  of  themselves? 

The  restored  State,  as  I  have  said  already,  at 
the  outset  was  composed  of  thirty-four  counties 
and  nearly  a  fourth  part  of  the  white  population 
of  the  State.  County  after  county  was  added 
until  more  than  sixty  out  of  the  one  hundred  and 
forty-eight  counties  of  which  the  State  was  com- 
posed were  rallied  under  the  stars  and  stripes,  and 
more  than  a  third  part  of  the  white  population. 
The  loyal  counties  embraced  more  than  a  third 
part  of  the  area  of  the  whole  State. 

Mr.  Speaker,  test  it  as  you  may,  I  believe  in 
the  legality  of  the  action  of  that  convention.  In- 
stead of  their  doings  being  Red  Republican  and 
disorganizing,  I  believe  them  to  have  been  con- 
servative and  reactionary.  Instead  of  shaking 
the  foundations  of  the  temple  of  civil  rights  and 
constitutional  law  from  donjon-keep  to  turret 
wall,  1  believe  it  was  sinking  those  foundations 
deeper,  making  them  broader  and  more  massive, 
adding  buttress  and  coigne  of  vantage. 

If  expediency  is  to  be  taken  into  consideration 
when  passing;  upon  a  great  question  like  this,  all 


doubt  is  removed.  If  disloyalty  had  existed  in 
the  northwestern  as  in  the  other  portions  of  the 
State,  the  consequences  would  have  been  sad  in- 
deed. 

My  friend  from  West  Virginia  [Mr.  Blair] 
asks  me,  "What  would  have  been  the  effect  upon 
Ohio  and  Pennsylvania  under  such  a  state  of 
things?"  In  order  to  understand  how  disastrous 
the  effect  would  have  been,  let  us  see  what  hos- 
tile force  would  have  been  at  their  doors.  How 
many  members  on  this  floor  know  the  number 
of  troops  furnished  by  this  State  of  Virginia, 
that  had  been  "plucked  as  a  brand  from  the  burn- 
ing," to  the  cause  of  the  Union?  Why,  sir, only 
twenty-five  thousand — only  an  army  twice  as 
large  as  that  with  which  General  Scott  marched 
from  Vera  Cruz  to  Mexico!  A  result  of  some 
importance,  it  strikes  me,  Mr.  Speaker,  to  have 
kept  that  body  of  men  out  of  the  secession  ranks! 
I  will  refer  my  friend  to  the  members  from  the 
two  great  States  to  which  he  called  my  attention. 
They  can  answer  the  question  much  more  fully 
than  is  in  my  power. 

Mr.  BLAIR,  of  West  Virginia.  If  my  friend 
will  allow  me  just  a  word  I  desire  to  m;ike  a  state- 
ment in  connection  with  the  remark  he  is  now 
making.  So  far  as  the  new  State  of  West  Vir- 
ginia is  concerned,  she  has  not  only  filled  every 
call  made  by  the  President  of  the  United  States 
for  troops  to  put  down  this  rebellion,  but  she  has 
now  a  surplus  of  about  sixteen  hundred  men 
ready  to  respond  to  any  future  call  the  President 
may  make. 

Mr.  CHANDLER.  Yes,  sir;  but  lest  a  wrong 
impression  should  obtain,  the  gentleman  will  per- 
mit me  to  say  that  the  State  of  Virginia  furnished 
the  twenty-five  thousand  troops  of  which  I  speak 
before  she  was  divided,  not  the  new  State  ofWest 
Virginia.  The  Legislature  which  assembled  at 
Wheeling  in  1861-62  was  not  the  Legislature  of 
West  Virginia.  West  Virginia  was  not  a  State 
until  near  the  close  of  last  year,  I  think  in  De- 
cember. I  speak  of  Virginia,  of  the  "Old  Do- 
minion." 

But  suppose  there  were  doubts  as  to  the  polit- 
ical status  of  Virginia.  What  right  has  this 
House  to  deny  that  she  is  one  of  the  States  of 
this  Union,  in  full  fellowship  and  standing?  Are 
you  not  estopped  from  any  such  denial?  Both 
branches  of  the  legislative  department  have  com- 
mitted themselves  on  this  question.  In  1861  the 
Senate  admitted  Carlile  and  Willey  as  Sena- 
tors, and  the  House  Blair,  Brown,  and  Wha- 
LEYas  Representatives,  from  the  Stateof  Virginia 
The  first  few  weeks  of  this  session  the  State  was 
fully  represented  in  the  Senate,  and  would  have 
continued  thus  represented  but  for  the  untimely 
end  of  the  gallant  and  lamented  Bowden.  You 
also  acknowledged  the  State  in  1863  by  the 
admission  of  my  colleague,  (Mr.  Segar.)  The 
members  here  this  day  from  West  Virginia  are 
only  here  upon  this  hypothesis.  The  Treasury 
Department  has  acknowledged  it  by  the  payment 
of  $40,000  surplus  revenue  which  for  years  had 
been  standing  on  the  books  to  the  credit  of  Vir- 
ginia. War,  Navy,  Interior,  and  Post  Office  De- 
partments have  over  and  over  made  such  recog- 
nition. 

The  executive  department,  the  President,  has 
done  the  same.  In  the  proclamation  accompany- 
ing his  message  of  December  last  he  does  not 
name  Virginia  as  among  the  rebellious  States 
which  might  come  back  under  his  ten  per  cent, 
rule.  Speaking  as  he  does  in  that  proclamation 
of  his  desire  not  to  interfere  with  any  government 
that  had  already  been  organized  shows  conclu- 
sively, if  other  evidence  were  wanting,  his  opinion 
as  to  this  question. 

Respect  for  and  obedience  to  the  decisions  of 
the  Supreme  Court  of  the  United  States  have  un- 
dergone many  mutations  in  this  good  land  of  ours 
since  my  day,  to  say  nothing  of  its  earlier  history. 
Let  us  see  whether  the  luw  as  laid  down  by  that 
tribunal,  in  decisions  given  by  a  Marshall  and  a 
Taney,  fortifies  my  position.  And,  Mr.  Speaker, 
I  hope,  inasmuch  as  what  old  Fuller  quaintly 
calls  the  images  of  God  cut  in  ebony  we»e  not 
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concerned  or  interested  in  the  cases  to  which  I 
Shall  refer,  that  the  law  laid  down  in  them  may 
be  considered  as  entitled  to  some  weight. 

Tiie  first  case  to  which  I  will  rail  the  attention 
of  the  House  is  that  of  United  States  vs.  Palmer, 
3  Wheaton,  610.  It  came  up  from  the  United 
States  circuit  court  for  Massachusetts  on  a  divis- 
ion of  opinion  between  the  circuit  and  district 
judge. 

One  of  the  questions  taken  up  to  the  Supreme 
Court  was  this: 

"6.  Whether  an  act  which  would  be  deemed  a  robbery 
on  the  high  seas,  if  done  without  a  lawful  commission,  is 
protected  from  being  considered  as  a  robbery  on  the  high 
seas  when  the  same  act  is  done  under  a  commission  or 
the  color  of  a  commission  from  any  foreign  colony,  dis- 
trict, or  people,  which  have  revolted  from  their  native  al- 
legiance, and  have  declared  themselves  independent  and 
sovereign,  and  have  assumed  to  exercise  the  powers  and 
authorities  of  an  independent  and  sovereign  government, 
but  have  never  been  acknowledged  or  recognized  as  an 
independent  or  sovereign  government  or  nation  by  the 
United  States,  or  by  any  other  foreign  State,  prince,  or 
sovereignty?" 

Chief  Justice  Marshall  says: 

"Those  questions  which  respect  the  rightsof  a  part  of  a 
foreign  empire  which  assertsandis  contending  for  its  in- 
dependence, and  the  conduct  which  must  be  observed  by  the 
courts  of  the  Union  toward  the  subjects  of  such  section  of 
an  empire  who  may  be  brought  before  the  tribunals  of  this 
country,  are  equally  delicate  and  difficult. 

"  As  it  is  understood  that  the  construction  which  has 
been  given  to  the  act  of  Congress  will  render  a  particular 
answer  to  them  unnecessary,  the  court  will  only  observe 
that  such  questions  are  generally  rather  political  than  legal 
in  their  character.  They  belong  more  properly  to  those 
who  can  declare  what  the  law  shall  be  ;  who  can  place  the 
nation  in  such  a  position  with  respect  to  foreign  Powers  a8 
to  their  own  judgment  shall  appear  wise  ;  to  whom  are  in- 
trusted all  its  foreign  relations;  than  to  that  tribunal  whose 
power  as  well  as  duty  is  confined  to  the  application  of  the 
rule  which  the  Legislature  may  prescribe  for  it.  in  such 
contests  a  nation  may  engage  itself  with  the  one  party  or 
the  other  ;  may  observe  absolute  neutrality;  may  recognize 
the  new  State  absolutely,  or  may  make  a  limited  recogni- 
tion of  it.  The  proceedings  in  courts  must  depend  so  en- 
tirely on  the  course  of  the  Government  that  it  is  difficult 
to  give  a  precise  answer  to  questions  which  do  not  refer  to 
a  particular  nation.  It  may  be  said  generally,  that  if  the 
Government  remains  neutral  and  recognizes  the  existence 
of  a  civil  war,  its  courts  eaunotconsi.de/  as  criminal  those 
acts  of  hostility  which  war  authorizes,  and  which  the  new 
government  may  direct  against  its  enemy.  To  decide  other- 
wise would  be  to  determine  that  the  war  prosecuted  by 
one  of  the  parties  was  unlawful,  and  would  be  to  arraign 
the  nation  to  which  the  court  belongs  against  that  party. 
This  would  transcend  the  limits  prescribed  to  the  judicial 
department." 

The  second  case,  or  rather  cases,  to  which  I 
wish  to  call  attention  are  those  of  Luther  vs.  Bor- 
den,^ Howard,  42. 

Chief  Justice  Taney,  in  delivering  the  opinion 
of  the  court,  lays  down  in  substance  the  same 
principle  as  to  intestine  difficulties  in  one  of  the 
States  of  this  Union  that  Chief  Justice  Marshall 
had  laid  down  as  to  like  difficulties  occurring  in 
a  foreign  nation  in  the  case  of  Palmer. 

If  the  State  represented  at  Wheeling,  in  1861, 
1862,  and  18G3,  was  Virginia,  then  the  State  rep- 
resented now  at  Alexandria  is  the  State  of  Vir- 
ginia. Last  year  the  State  was  divided,  and  West 
Virginia  set  off.  Legally  speaking,  if  there  was 
enough  of  the  old  territory  remaining  to  set  a  flag- 
staff on,  that  part  thus  remaining  would  be  the 
State  of  Virginia.  In  point  of  fact,  the  area  thus 
left  is  larger  than  Delaware — twice  as  large  as 
Rhode  Island. 

Maine,  in  1821,  was  set  off  from  Massachusetts. 
Suppose  the  territory  which  formed  the  new  State 
had  embraced  all  of  Massachusetts  save  Boston, 
does  miy  one  deny  that  Boston  would  have  con- 
stituted the  State  of  Massachusetts;  would  have 
been  entitled  to  two  United  States  Senators,  and 
just  so  many  Representatives  as  her  population, 
untler  the  apportionment,  would  have  given  her? 

What,  then,  becomes  of  the  proposition  of  the 
chairman  of  the  Committee  of  Elections,  that,  if 
we  are  admitted  to  our  seats,  a  precedent  will 
be  established  which  will  govern  every  district  in 
every  rebellious  State?  What  confederate  State 
presents  a  case  like  this  of  Virginia?   Is  there  one? 

I  had  intended  to  show  that  the  principle  in- 
volved in  the  territorial  bill  of  the  gentleman  from 
Maryland,  which  has  lately  passed  this  House, 
would  not  be  affected  in  its  operation  as  to  other 
States  by  our  admission,  but  both  my  voice  and 
the  clock  warn  me  to  be  brief. 

Neither  would  our  admission  be  inconsistent 
with  the  decision  of  this  House  in  the  case,  of 
Kitchen.  He  was  ruled  out  on  account  of  the 
wandering  character  of  the  county  of  Berkeley,  in 
whi»h  he  received  nearly  all  his  votes.     It  was 
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not  exactly  certain  whether  it  was  in  Virginia  or 
West  Virginia. 

Whatever  may  be  the  result  of  the  voting  in 
our  cases,  I  shall  be  satisfied  it  will  be  arrived  at 
as  the  dictate  of  calm  deliberation  and  mature 
judgment. 

As  this,  Mr.  Speaker,  is  the  first  time  I  have 
ever  been  before  any  legislative  body,  even  as  a 
claimant  for  a  seat,  it  is  possible,  nay,  more  than 
probable,  that  I  may  have  shown  some  lack  of 
courtesy,  may  have  violated  some  parliamentary 
rule.  If  I  have  been  so  unfortunate,  I  can  only 
say  it  has  not  been  intentional,  and  I  have  been 
punished  in  a  most  effectual  way  by  the  more 
than  kindness  with  which  the  members  of  the 
House  have  treated  me. 

Let  me  also  say  that  I  deem  it  an  honor  to  have 
been  permitted  to  stand  here  this  day,  to  have  had 
the  privilege  of  addressing  the  Representatives  of 
this  mighty  nation  in  the  building  which  has  been 
honored  by  the  eloquent  presence  and  utterances 
of  the  great  men  whose  names  stand  so  high  on 
the  rolls  "  in  that  temple  where  the  dead  are  hon- 
ored by  the  nations." 

Here  I  have  had  the  good  fortune  to  hear  him 
who  now  sleeps  at  Marshfield,  with  the  mighty 
ocean  sounding  his  requiem;  the  great  Commoner, 
who  never  vailed  his  crest  to  mortal  foe,  and  who 
now  rests  well  in  that  State  which  has  again 
been  made  a  "dark  and  bloody  ground,"  by 
those  whom  as  her  children  she  had  cherished 
in  her  bosom;  and  that  later  statesman,  who,  how- 
ever men  may  differ  as  to  his  early  career,  had 
his  life  sunlit  at.  its  close  by  the  truest  patriotism, 
and  who  fell  like  the  tree  broken  by  the  weight 
of  its  own  golden  fruitage. 

In  their  names,  in  the  name  of  any  and  every 
man  who  has  spoken  for  our  nationality,  for  the 
great  cause  of  human  progress  and  the  true  in- 
terests of  humanity,  I  would  pray  you  to  rise  to 
the  height  of  this  occasion.  I  do  not,  I  cannot, 
I  will  not  believe  that  there  is  any  real  difference 
between  parties  here  as  to  the  consummation  de- 
sired. "  Pulse  beats  to  pulse,  and  heart  to  hear.t 
responsive." 

Sooner  or  later,  this  rebellion  will  be  crushed. 
"The  mills  of  God  if  they  grind  slowly  grind 
surely." 

Whether  the  dawn  is  now  ready  to  sprinkle 
with  rosy  light  hilltop  and  valley,  or  whether  the 
watches  of  a  moonless  and  a  starless  night  are 
still  to  be  endured,  the  dawn  will  come,  ushering  in 
a  day  glorious  in  its  final  consequences  as  that  on 
which  the  "  morning  stars  sang  together,  and  the 
sons  of  God  shouted  for  joy." 

I  see  it  not  alone  in  the  thousands  whose  sound- 
ing tread  is  heard  in  our  streets,  and  who  are  press- 
ing to  the  front.  The  whole  atmosphere  is  full 
of  encouragement,  laden  with  promise.  I  see  it 
in  the  more  than  Howard  efforts  of  our  Sanitary 
Commission  in  the  dispensation  in  charities  of 
sums  vaster  than  the  dowers  of  queens.  I  see  it 
in  the  sacrifices  made  at  every  hearthstone  in  the 
land,  in  the  calm  agony  of  the  father,  the  tearful 
smiles  of  the  mother.  It  would  need  no  Peter  the 
Hermit  to  create  an  enthusiasm  in  this  loyal  land 
to  which  any  that  has  as  yet  stirred  the  popular 
heart  would  be  but  as  the  ripples  of  an  inland 
lake  to  the  hissing,  seething,  broad-backed  waves 
of  the  Atlantic,  lashed  into  fury  by  the  storm- 
winds  of  the  equinox. 

Y«s,'sir,  the  Union  will  be  restored.  Like  the 
mangled  limbs  of  Osiris,  bone  will  be  knit  to  bone, 
joint  to  joint,  sinew  to  sinew,  and  rounded  and 
swelling  in  its  fair  proportions  it  will  stand  forth  a 
glorious  embodiment  of  beauty  and  strength.  It 
will  move  with  a  freer  and  a  firmer  tread  on  the 
great  pathway  of  nations,  and  woe  to  him,  be  he 
king  or  kaiser,  who  dares  impede  its  course,  for 
"The  Douglas  and  the  Hotspur  both  together 
Are  confident  against  the  world  in  arms." 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received,  by 
Mr.  Forney,  their  Secretary,  requesting  the  re- 
turn to  the  Senate  of  the  bill  of  the  Senate  (No. 
176)  authorizing  the  erection  of  buildings  for  a 
branch  iwint  at  San  Francisco,  for  the  purpose  of 
correcting  an  error  in  the  engrossment. 

No  objection  being  made,  the  Clerk  was  directed 
to  return  the  said  bill. 

VIRGINIA  ELECTIONS AGAIN. 

Mr.  DA  WES.  I  now  demand  the  previous 
question. 


The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  SPEAKER  stated  that  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  was  entitled  to  the 
floor  to  close  debate. 

Mr.  DAWES.  Recognizing  the  signal  ability 
and  fairness  as  well  as  earnestness  and  eloquence 
with  which  gentlemen  have  presented  their  claims 
here  to-day  to  represent  the  districts  from  which 
they  come,  1  nevertheless  do  not  feel  that  there  is 
any  necessity  or  justification  for  my  occupying 
any  considerable  portion  of  the  time  of  the  House 
upon  the  subject.  Indeed,  most  of  the  positions 
taken  by  the  gentlemen  are  those  which  have  al- 
ready, in  a  much  feebler  form,  been  taken  by  my- 
self in^behalf  of  the  committee. 

The  committee  have  felt  in  every  step  of  their 
investigation  of  and  report  upon  these  cases,  that 
any  rule  laid  down  by  them  would  be  surrounded 
by  difficulties,  and  that  its  application  in  many 
cases  would  seem  to  be  extremely  hard,  and  of 
such  a  character  as  to  almost  justify  its  being  laid 
aside.  And  I  feel  1  but  speak  the  sentiment  of 
the  whole  House  to-day  when  1  say  that  if  we 
should  consult  our  feelings  only,  the  vote  of  this 
House  would  be  thrown  for  the  gentlemen  who 
have  pleaded  the  case  of  Virginia  to-day,  and  that 
with  open  arms  they  would  welcome  them  as  fit- 
ting representatives  of  that  Union  spirit  which 
has  sacrificed  so  much  and  endured  so  much  and 
so  long  in  these  troublesome  times. 

But,  sir,  it  is  quite  apparent  that  as  a  House 
of  Representatives,  governed  by  some  rules,  we 
should  not  take  counsel  of  our  feelings  and  our 
partialities  and  our  admiration  in  settling  the 
question  as  to  who  shall  be  the  Representative  of 
a  particular  district  upon  this  floor,  but  that  we 
should  be  guided  by  some  rule  which  shall  seem 
to  us  as  a  whole  to  be  fraught  with  some  wisdom 
and  with  a  better  result  to  the  Republic  in  these 
anomalous  times,  than  any  other.  Now,  sir,  it 
is  not  that  the  rule  adopted  by  the  committee  is 
perfect,  that  there  cannot  be  under  it  supposable 
cases  in  which  it  will  work  hardship,  that  it  has 
been  adopted  by  them,  but  it  is  because  they  have 
seen  no  other  which  would  in  the  long  run  secure 
that  great  end  of  all  representation  here,  the  free 
voice  of  the  people  of  each  district,  that  they  have 
sought  as  well  as  they  may,  in  the  examination 
of  each  of  these  cases  and  all  other  cases,  to  as- 
certain whether  any  gentleman  may  come  here 
representing  the  Union  sentiment  of  his  district. 

When  the  gentleman  admits  that  he  cannot 
claim  that  a  minority,  however  small,  is  entitled 
to  a  representation  upon  this  floor,  because  one 
or  ten  men  may  send  a  man  here  whose  voice 
and  whose  influence  and  whose  vote  here  shall 
be  equal  to  that  of  the  Representative  of  the  con- 
stitutional number  of  one  hundred  and  twenty 
thousand,  as  the  ratio  under  the  Constitution  frr 
the  rest  of  us,  he  fritters  the  whole  case  away; 
for  unless  a  minority,  however  small,  can  send  a 
man  here,  then  no  minority  can  do  it,  because 
between  a  minority  of  one  comparative  size  and 
another  minority  there  is  no  dividing  line;  and 
you  could  not  tell  whether  it  were  a  minority  of 
one  or  ten  or  a  hundred  or  a  thousand. 

The  rule  adopted  by  the  committee,  the  com- 
mittee themselves  say,  is  not  entirely  a  satisfac- 
tory one,  but  it  is  the  best  rule  that  suggests  itself 
upon  the  testimony  presented  by  each  man  claim- 
ing to  be  a  Representative.  We  have  sought 
from  him  and  from  the  circumstances  surround- 
ing the  evidence  of  each  case,  whether  or  not  the 
cases  are  clothed  with  that  authority  which  we 
alone  can  recognize,  namely,  a  majority  of  the 
majority  of  voters* 

My  friend  has  argued  with  great  ability  here 
that  there  is  no  question  of  territorial  or  State 
suicide  involved  in  this  case.  He  had  the  candor 
to  do  the  committee  justice  by  saying  that  they 
put  his  case  upon  no  such  ground  as  that.  The 
committee,  without  stopping  to  examine  the  sound- 
ness of  any  such  doctrine,  have  settled  as  well  as 
they  could  these  cases  clear  of  all  such  embarrass- 
ing questions.  They  liken  this  case  unto  the  case 
of  other  Representatives  from  Virginia,  and  so  far 
as  the  Committee  of  Elections  is  concerned,  and 
so  far  as  the  principles  they  have  found  necessary 
to  lay  down  are  concerned,  they  look  to  one  source, 
and  one  only,  for  the  solution  of  this  question, 
and  that  is,  to  the  Army.  When  the  Army  shall 
have  been  to  the  district  which  my  friend  desires 
to  represent,  and  to  the  other  districts  in  these  re- 
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hellions  States,  and  shall  have  driven  rebellion 
and  treason  and  armed  occupation  by  the  enemies 
of  the  country  from  their  midst,  then  the  doors  of 
this  Capitol  will  open  to  those  two  gentlemen  and 
they  will  come  in  here,  and  Virginia  will  come 
here  clothed  and  in  her  right  mind.  And,  sir, 
with  their  Representatives,  to  whom  we  have  list- 
ened with  so  much  pleasure,  we  shall  see  again 
the  star  in  its  natural  orb,  making  its  diurnal  and 
annual  revolutions  with  all  its  sister  stars,  and  in 
that  eternity  of  revolution  to  which  we  hope  this 
Republic  with  all  its  stars  is  destined.  Sir,  that 
time  will  come,  and  come  only,  as  it  follows  the 
arms  of  the  nation;  and  while  I  may  agree  with 
my  friend  in  reference  to  the  territorial  question, 
State  suicide,  &c,  or  may  not  agree  with  him,  I 
think  there  is  no  gentleman  in  the  House,  what- 
ever may  be  his  opinion,  who  can  with  reason 
look  to  any  deliverance  or  any  other  solution  of 
this  question.  And,  sir,  wishing  that  day  to 
come,  hoping  its  dawn  is  already  upon  us,  we 
say  to  these  gentlemen,  in  no  unkindness,  that 
while  our  hearts  sympathize  with  those  who  have 
borne  the  heat  and  burden  of  this  rebellion,  who 
have  borne  testimony  by  their  acts  and  by  their 
sacrifices  to  their  loyalty,  when  that  day  comes 
they  shall  find  a  welcome  upon  this  floor. 

I  say  this  much  that  these  gentlemen  may  not 
go  out  of  this  House  with  a  feeling  that  either 
the  committee  or  the  House  desires  to  close  its 
doors  ugainst  representation,  for  I  donot  believe 
that  to  be  the  feeling  or  sentiment  of  any  gentle- 
man upon  the  floor  of  this  House.  And  if  the 
House  shall  vote  to-day  that  they  are  not  enti- 
tled to  their  seats,  it  will  be  because  neither  by 
the  rule  they  have  adopted  nor  by  any  other  rule 
can  they  say  that  these  gentlemen  have  received 
the  votes  of  a  majority  of  the  Union  voters  in 
any  district  in  the  State  of  Virginia. 

The  question  being  upon  the  adoption  of  the 
following  resolution — 

Resolved,  That  Joseph  Segar  is  not  entitled  to  a  seat  in 
this  House  «.s  a  Representative  in  the  Thirty-Eighth  Con- 
gress, from  the  first  district  in  Virginia — 

Mr.  BLAIR,  of  West  Virginia,  called  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The'-question  was  taken ;  and  it  was  decided  in 
the  affirmative — yeas  94,  nays  23;  as  follows: 

YEAS — Messrs.  William  J.  Allen,  Alley,  Allison,  Ames, 
Anemia,  John  D.  Baldwin,  Bcaman,  Bmitwell,  James  S. 
Brown,  Ohanler,  Ambrose  Vy\  Clark,  Cobb, Coffroth,  Cole, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes,  Dawson, 
Dem'ing,  Donnelly,  Eekley,  Eden,  Edgerton,  Eliot,  English, 
Fenton,  Finck,  Frank,  Ganson,Goocli,  Grinnell,  Griswold, 
Hale,  Harrington,  Benjamin  G.  Harris,  Higby,  Holman, 
Hooper,  Hotciikiss,  John  H.  Hubbard,  Htilburd,  Jenekes, 
William  Johnson,  Kelley,  Francis  W.  Kellogg,  Keinau, 
Law,  Loan,  Dong,  Longyear,  McBiide,McClurg,  McDow- 
ell, Mclndoe,  Samuel  F.  Miller,  Morrill,  Morrison,  Amos 
Myers,  Noble,  Norton,  Odell,  Charles  O'Neill,  John  O'Neill, 
Orth,  Pendleton,  Perham,  Pomeroy,  Price,  Pruyn,  Alexan- 
der H.  Rice,  Edward  H.  Rollins,  Sehenck,  Seofield,  Scott, 
Shannon,  Sloan,  Smith,  Smithers,  Spalding,  Stevens, 
Stiles,  Strouse,  Thayer,  Upson,  Van  Valkenhurgh,  Wads- 
wortli,  Elihu  B.  Washbnrne, William  B.  Washburn,  Joseph 
W.  White,  Wilder,  Wilson,  Windom,  WinfieJd,  and  Fer- 
nando Wood — 94. 

NAYS — Messrs.  Anderson.  Baily,  Augustus  C.  Baldwin, 
Jacob  B.  Blair,  Eldridge,  Grider,  Hall,  Harding,  Mallory, 
Marty,  Moorhead,  Nelson,  Radford,  Samuel  J.  Randall, 
William  H.  Randall.  James  S.  Rollins,  Ross,  Stuart,  Tracy, 
Ward,  Webster,  Whaley,  and  Wheeler— 23. 

So  the  resolution  was  adopted. 

The  question  then  recurred  on  the  adoption  of 
the  following  resolution: 

Resolved,  That  Lucius  H.  Chandler  is  not  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty-Eighth 
Congress  from  the  second  congressional  district  of  Vir- 
ginia. 

The  resolution  was  adopted. 

Mr.  DAWES  moved  to  reconsider  the  votes 
by  which  the  resolutions  were  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAWES.  In  this  connection  I  submit  the- 
following  resolution: 

Resolved,  That  there  be  paid  out  of  the  contingent  fund 
of  the  House  to  Joseph  Segar,  Lucius  H.  Chandler,  and  B. 
M.  Kitchen,  claimants  of  seats  in  this  House  as  Represent- 
atives from  Virginia,  each  the  usual  mileage  of  a  member 
for  one  session  and  the  monthly  pay  from  the  commence- 
ment of  the  session  till  the  passage  of  the  resolution  in 
each  case  declaring  them  not  entitled  to  a  seat. 

Mr.  HOLMAN.  Is  that  a  privileged  ques- 
tion ? 

The  SPEAKER.  It  is,  if  it  be  a  report  from 
the  Committee  of  Elections. 

Mr.  DAWES.  I  ought  not  to  say  that  it  is  the 


report  of  the  committee.     I   simply  offered  the 
resolution  oil  my  own  motion. 

The  SPEAKER.  The  resolution  having  been 
offered  in  connection  with  the  report  of  the  com- 
mittee just  disposed  of,  is,  in  accordance  with  the 
custom  of  the  House,  properly  before  the  House. 

Mr.  HOLMAN.  I  think  it  has  been  decided 
otherwise. 

The  SPEAKER.  The  resolution  would  cer- 
tainly not  be  privileged  if  delayed  until  after  the 
subject  had  passed  away  from  the  House,  but  the 
Chair  thinks  that,  offered  in  connection  with  the 
subject,  it  has  been  usually  regarded  as  privileged. 

Mr.  DAWES.  If  the  resolution  is  before  the 
House,  I  desire  to  call  the  previous  question  on  it. 

Mr.  ALLEY.  I  rise  to  a  question  of  order. 
I  make  the  point  that  Mr.  Chandler  is  an  officer 
of  the  Government,  and  that  he  cannot  receive 
pay  for  services  rendered  to  the  Government  in 
another  capacity. 

The  SPEAKER.  Even  if  the  Chair  were  in 
possession  of  that  fact,  which  he  is  not,  except 
as  just  stated  by  the  gentleman,  it  is  not  a  ques- 
tion of  order  for  him  to  decide,  but  for  the  ac- 
counting officer  under  the  law. 

Mr.  DAWES.  If  the  fact  be  as  my  colleague 
states  it,  1  will  modify  my  resolution.  I  know 
that  the  statute  provides  that  no  man  can  receive 
two  salaries  or  be  paid  twice. 

Mr.  WASHBURNE,  of  Illinois.  The  ac- 
counting officer  can  settle  the  question. 

Mr.  BLAIR,  of  West  Virginia.  At  the  time 
M,'"-  Chandler  was  elected  to  Congress  he  did  not 
hold  an  office  under  the  Government. 

Mr.  HOLMAN.  I  understand  that  this  is 
a  report  from  the  Committee  on  Elections. 

The  SPEAKER.  The  Chair  stated  at  the  time, 
from  his  recollection  of  precedents,  that  he  ruled 
it  in  order,  whether  it  came  from  the  Committee 
of  Elections  or  from  a  member,  as  incident  to  the 
cases  just  decided.  The  Chair  will  state  further, 
whether  the  decision  was  right  or  wrong,  it  is 
now  too  late  to  take  an  appeal,  as  the  House  is 
acting  on  it. 

Mr.  DAWES.  I  will  withdraw  my  resolution 
with  a  view  to  understanding  the  fact,  and  offer  it 
in  the  morning. 

The  SPEAKER.  The  gentleman  certainly 
cannot  offer  it  as  a  privileged  question  after  the 
present  time;  it  then  becomes  merely  a  claim. 

Mr.  DAWES.  Then  I  am  willing  that  the  res- 
olution shall  be  postponed  until  to-morrow. 

Mr.  NOBLE.  I  hope  that  the  matter  will  be 
referred  to  the  Committee  of  Elections,  so  that  the 
House  will  have  a  report  of  the  facts. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  resolution  be  postponed  until  to-morrow 
morning. 

Mr.  JOHNSON,  of  Pennsylvania.  We  will 
be  in  the  same  condition  to-morrow  that  we  are 
in  now  in  reference  to  the  facts. 

Mr.  ALLEY.  1  move  that  the  resolution  be 
referred  to  the  Committee  of  Elections. 

Mr.  WASHBURNE,  of  Illinois.  I  move,  as 
a  modification  of  my  motion,  that  the  resolution 
be  referred  to  the  Committee  of  Elections,  with 
leave  to  report  at  any  time. 

The  latter  motion  was  agreed  to. 

AMENDMENT  OF  THE  POSTAL  EAWS. 

Mr.  ALLEY,  by  unanimous  consent,  from  the 
Committee  on  the  Post  Office  and  Post  Roads, 
reported  a  bill  to  amend  the  postal  laws;  which 
was  read  a  first  and  second  time,  ordered  to  be 
printed,  and  recommitted  to  the  same  committee. 

BANK  BILL. 

Mr.  GANSON,  by  unanimous  consent,  moved 
that  the  Senate  amendments  to  the  bank  bill  be 
ordered  to  be  printed. 

The  motion  was  agreed  to. 

PUBLIC  PRINTING. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  back  House  bill  No.  474,  rela- 
tive to  the  public  printing. 

The  bill  provides  that  that  part  of  the  act  enti- 
tled "An  act  to  supply  deficiencies  in  the  appro- 
priations for  the  service  of  the  fiscal  year  ending  the 
30th  of  June,  1864,"  which  provides"  that  hereaf- 
ter no  printing  or  binding  shall  be  done  or  blank- 
books  be  procured  for  any  of  the  Executive  De- 
partments of  the  Government  without  a  requi- 
sition on  the  Superintendent  of  Public  Printing 
from  the  head  of  such  Department,"  be  amended 


by  inserting  after  the  word  "  Department,"  where 
it  is  last  above  written,  the  following  words,  "or 
his  assistant  or  assistants;"  so  that  it  will  read, 
"  the  head  of  such  Department  or  his  assistant 
or  assistants." 

Mr.  A.W.CLARK  demanded  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  LAW,  (at  twenty 
minutes  past  four  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Wednesday,  May  18,  1864. 
Prayer  by  the  Chaplain,  Rev.  Thomas  Bow- 
man, D.  D. 
The  Journal  of  yesterday  was  read  and  approved . 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tern-pore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy, 
communicating,  in  compliance  with  a  resolution 
of  the  Senate  of  the  12th  instant,  information 
relative  to  the  steps  taken  toward  the  erection 
of  a  naval  hospital  at  Kiltery,  Maine;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORGAN  presented  two  memorials  from 
citizens  of  New  York,  remonstratingagainst  any 
change  of  the  act  regulating  the  manner  of  tax- 
ing express  companies;  which  were  referred  to 
the  Committee  on  Finance. 

Mr.  DIXON  presented  a  petition  of  manufac- 
turers of  the  United  States  praying  for  the  en- 
actment of  suitable  laws  for  the  encouragement 
of  foreign  immigration;  which  was  referred  to 
the  Committee  on  Agriculture. 

Mr.  TRUMBULL  presented  a  petition  of  men 
and  women  of  the  United  States,  praying. for  the 
abolition  of  slavery,  and  the  adoption  of  measures 
for  so  amending  the  Constitution  as  forever  to 
prohibit  its  existence  in  any  portion  of  the  coun- 
try; which  was  referred  to  the  select  committee 
on  slavery  and  freedmen. 

Mr.  HARRIS  presented  a  memorial  of  citizens 
of  Chautauqua  county,  New  York,  and  a  memo- 
rial of  citizens  of  Erie  county,  Pennsylvania,  re- 
monstrating against  the  ex  tension  of  the  Goody  ear 
patent  for  the  manufacture  of  vulcanized  India 
rubber;  which  were  referred  to  the  Committee  on 
Patents  and  the  Patent  Office. 

DUTIES  ON  IMPORTED  GOODS. 
Mr.  JOHNSON.  I  desire  to  present  a  memo- 
rial, one  of  which  I  think  is  already  on  the  files 
of  the  Senate,  from  the  Chamberof  Commerce  of 
the  State  of  New  York,  complaining  of  the  con- 
struction put  upon  the  joint  resolution  approved 
April  29, 18G4,  increasing  the  duties  fifty  per  cent, 
upon  the  then  amount  of  duties;  and  I  take  occa- 
sion to  say  that  upon  examination  of  the  question, 
which  I  did  as  soon  as  I  received  the  memorial, 
I  am  satisfied  that  the  memorialists  are  substan- 
tially correct.  The  Secretary  of  the  Treasury 
has,  I  think,  fallen  into  an  error.  The  uniform 
decisions  of  the  courts  upon  the  question  have 
been  that  importations  under  our  acts  of  Congress 
are  complete  when  the  vessel  arrives  at  her  port 
of  entry  intending  there  to  discharge  her  cargo. 
The  Secretary  of  the  Treasury  seems  to  be  of  opin- 
ion that  the  importation  is  not  completed  until  the 
duties  are  paid.  The  Supreme  Court  have  de- 
cided in  a  variety  of  cases,  following  in  that  par- 
ticular the  decisions  of  the  district  courts,  that  the 
importation  is  complete  upon  the  arrival  of  the 
vessel  in  the  port.  As  far  back  as  a  case  reported 
in  1  Gallison,  the  United  States  vs.  Lindsey,  the 
court  held,  (1  quote  their  words:) 

"  By  the  arrival  of  the  vessel  at  the  port  of  Bristol,  on  the 
30th  of  June,  with  an  intent  there  to  unlade  her  cargo,  the 
importation  was  complete.  The  duties  accrue  on  the  im- 
portation, and  not  on  the  entry  at  the  eustom-houso." 

The  effect  of  that  decision  was  that  she  was  not 
liable  to  the  duties  imposed  by  the  act  of  July  1, 
1812.     The  Senate  will  recollect  that  by  that  act 
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the  duties  which  were  before  imposed  were 
doubled,  and  (his  vessel  having  arrived  at  the  port 
of  Bristol  on  the  30th  of  June,  the  act  having 
passtd  on  the  1st  of  July,  and  not  having  paid 
any  duty,  if  the  importation  was  not  considered 
as  completed  at  the  time  of  her  arrival  on  the  30th 
of  June,  the  cargo  was  subject  to  the  double  duty, 
but  the  court  decided  without  any  hesitation  that 
the  importation  was  a  complete  importation  on 
the  day  when  the  vessel  arrived  at  her  port  of 
entry  intending  to  discharge.  The  converse  of 
that  proposition  has  been  maintained  by  two  de- 
cisions of  the  Supreme  Court  of  the  United  States, 
in  the  cases  of  Sampson  vs.  Peasely,  and  Irvine 
vs.  Redfkld,  reported  respectively  in  20  and  23 
Howard,  in  which  it  was  ruled  that  the  period 
of  exportation  from  a  foreign  country  to  the  Uni- 
ted States  under  the  acts  of  July  30,  1846,  and 
March  3,  1851,  was  the  day  of  the  sailing  of  the 
vessel,  and  not  the  clearing  day  at  the  custom- 
house. If  the  period  of  exportation  is  the  sailing 
of  the  vessel,  it  would  seem  necessarily  to  follow 
that  the  importation  is  finished  when  she  arrives 
at  her  port  of  entry. 

In  the  particular  mentioned,  therefore,  I  think 
the  Secretary  has  fallen  into  a  mistake.  I  am 
informed  that  he  is  exacting  the  increase  of  du- 
ties from  vessels  that  were  in  ports  of  entry  in- 
tending to  discharge  cargo  there  before  the  joint 
resolution  was  passed  at  all.  But  he  has  fallen, 
I  think,  into  another  error  in  relation"  to  vessels 
that  arrive  at  their  ports  of  entry  before,  as  I 
think,  the  resolution  became  operative.  Under 
the  Constitution  of  the  United  States  the  resolu- 
tion could  have  no  effect  until  after  it  was  ap- 
proved by  the  President.  It  seems  that  a  variety 
of  vessels  arrived  at  their  ports  of  entry  the  even- 
ing preceding  and  the  morning  of  the  day  when 
the  President  approved  of  the  resolution,  but  be- 
fore the  actual  approval.  The  Secretary's  error 
is  in  applying  the  legal  doctrine  that  there  is  no 
fraction  of  a  day  to  a  law  of  this  description. 
The  doctrine  itself  is  but  a  legal  fiction,  and  has 
never  been  enforced,  if  by  enforcing  it  any  actual 
injustice  will  be  the  result;  and  the  courts  have 
decided  uniformly,  both  with  reference  to  crimes 
and  torts  and  duties,  that  the  exact  time  of  the 
day  when  the  law  becomes  operative  may  be  ascer- 
tained. 

Upon  both  these  grounds,  therefore,  in  my  opin- 
ion— and  it  is  due  to  the  memorialists  perhaps  that 
I  should  say  so — 1  think  the  Secretary  is  in  error, 
and  that  their  application  ought  to  be  granted. 

The  memorial  was  referred  to  the  Committee 
on  Finance. 

REPORTS  FROM  COMMITTEES. 

Mr.  HALE,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  a  memorial  of 
S.  W.  Godon,  commodore,  United  States  Navy, 
praying  relief  from  the  alleged  injustice  done  him 
in  consequence  of  being  placed  on  the  retired  list 
under  the  act  of  Congress  to  further  promote  the 
efficiency  of  the  Navy,  approved  December  21, 
1861,  asked  to  be  discharged  from  its  furthercon- 
sideratt'on ;  which  was  agreed  to,  a  general  bill 
having  already  been  reported  on  the  subject. 

Mr.  HARRIS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  bill  (H.R.  No. 
32)  to  regulate  the  sessions  of  the  circuit  and  dis- 
trict courts  for  the  northern  district  of  New  York, 
and  for  other  purposes,  reported  it  with  an  amend- 
ment. 

Mr.  COWAN.  The  Committee  on  Finance, 
to  whom  was  referred  a  bill  (II.  R.No.  350)  re- 
quiring proof  of  paymentof  duties  on  foreign  salt 
before  payment  of  the  allowances  provided  for  by 
theactsof  July  29, 1813, and  March  3, 1819,  have 
instructed  me  to  ask  to  be  discharged  from  its  fur- 
ther consideration,  and  that  it  be  referred  to  the 
Committee  on  Commerce,  who  have  under  con- 
sideration the  subject  of  fishing  bounties,  which 
covers  the  design  contemplated  by  this  bill. 

The  report  was  agreed  to. 

Mr.  COLL  AM  ER.  The  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred  a 
bill  (S.  No.  268)  for  increased  facilities  of  tele- 
graph communication  between  the  Atlantic  and 
Pacific  States  and  the  Territory  of  Idaho,  have 
instructed  me  to  ask  that  the  committee  be  dis- 
charged from  its  further  consideration,  and  that  it 
be  referred  to  the  Committee  on  Commerce,  who 
have  that  subject  under  consideration. 

The  report  was  agreed  to. 


Mr.  WADE,  from  the  Committee  on  Terri- 
tories, to  whom  was  referred  a  communication 
from  the  Secretary  of  State,  accompanied  by  a 
memorial  from  the  Governor  of  Utah  Territory, 
representing  that  the  fund  for  the  contingent  ex- 
penses of  that  Territory  is  entirely  inadequate, 
asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

STAFF  OF  LIEUTENANT  GENERAL. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  to  whom 
was  referred  the  joint  resolution  (H.  R.  No.  72) 
relative  to  pay  of  staff  officers  of  the  Lieutenant 
General,  to  report  it  back  without  amendment; 
and  if  there  be  no  objection  I  should  like  to  put 
it  on  its  passage  now.  It  is  a  very  small  mat- 
ter. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution.  It  provides  that  the  staff 
officers  on  the  staff  of  the  Lieutenant  General  shall 
be  entitled  to  receive  the  same  pay,  emoluments, 
and  allowances  as  staff  officers  of  the  same  grade 
on  the  staff  of  corps  commanders,  to  take  effect 
from  the  day  of  their  appointment  on  the  staff  of 
the  Lieutenant  General. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

COMMITTEE  SERVICE. 

Mr.  HOWE  was,  on  his  motion,  excused  from 
further  service  as  a  member  of  the  Committee  *dn 
Finance. 

BILLS  INTRODUCED. 

Mr.  HARDING  asked,  and  by  unanimous 
consentobtained, leave  to  introduce  a  bill  (S.  No. 

279)  to  amend  the  act  of  Congress  making  dona- 
tions to  settlers  on  the  public  lands  in  Oregon,  ap- 
proved September  27,  1850,  and  the  acts  amend- 
atory thereto;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  CONNESS asked,  and  by  unanimouscon- 
sent  obtained,  leave  to  introduce  a  bill  (S.  No. 

280)  to  amend  an  act  entitled  "An  act  to  facilitate 
communication  between  the  Atlantic  and  Pacific 
States  by  electric  telegraph,"  approved  June  16, 
1860;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Pacific  Railroad. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  No.  55)  to  encourage  enlistments  and  to 
promote  the  efficiency  of  the  military  forces  of 
the  United  States;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia,  and  ordered  to  be  printed. 

BRANCH  MINT  AT  SAN  FRANCISCO. 

On  motion  of  Mr.  CONNESS,  it  was 
Ordered,  That  the  Secretary  cause  the  error  in  the  en- 
grossment of  the  bill  (S.  No.  176)  authorizing  the  erection 
of  buildings  for  the  branch  mint  at  San  Francisco  to  be 
corrected  by  inserting  in  the  third  line  of  the  engrossed 
bill,  between,the  words"  three"  and  "thousand,"  the  word 
"  hundred,"  and  that  he  return  the  bill  so  corrected  to  the 
House  of  Representatives. 

ENROLLED  BILLS  SIGNED. 

The  PRESIDENT  pro  tempore  signed  the  fol- 
lowing enrolled  bills  and  joint  resolutions,  which 
were  heretofore  signed  by  the  Speaker  of  the 
House  of  Representatives: 

A  bill  (S.  No.  139)  for  the  relief  of  Margaret 
M.  Stafford,  widow  of  Reuben  Stafford,  of  Co- 
shocton county,  Ohio; 

A  bill  (S.  No.  197)  for  the  relief  of  Charles  L. 
Nelson; 

A  joint  resolution  (S.  No.  21)  to  provide  for 
the  printing  of  official  reports  of  the  operations 
of  the  armies  of  the  United  States;  and 

A  joint  resolution  (S.  No.  37)  for  the  payment 
of  expenses  incurred  by  the  joint  committee  on 
the  conduct  of  the  war. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr. Nicolay,  his  Secretary,  announced 
that  the  President  of  the  United  States  had  ap- 
proved and  signed  on  the  16th  instant  the  follow- 
ing acts: 

An  act  (S.  No.  38)  to  authorize  the  settlement 
of  the  accounts  of  A.  Bush,  late  public  printer  for 
the  Territory  of  Oregon;  and 

An  act  (S.  No.  76)  relating  to  appointments  in 
the  naval  service,  and  courts-martial. 


RAILROADS  IN  MICHIGAN. 

Mr.  HARLAN.  There  are  two  or  three  bills 
reported  from  the  Committee  on  Public  Lands  of 
considerable  importance,  and  I  desire  the  Senate 
to  permit  them  to  be  taken  up  and  acted  on  now. 
I  move  that  the  Senate  proceed  to  the  considera- 
tion of  Senate  bill  No.  250. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
250)  to  amend  the  act  entitled  "An  act  making  a 
grant  of  alternate  sections  of  the  public  lands  to 
the  State  of  Michigan  to  aid  in  the  construction 
of  certain  railroads  in  said  State,  and  for  other 
purposes,"  approved  June  3,  1856,  was  consid- 
ered as  in  Committee  of  the  Whole. 

The  Committee  on  Public  Lands  had  reported 
the  bill  with  an  amendment,  which  was  to  strike 
out  all  after  the  enacting  clause  of  the  bill  and  to 
insert: 

That  the  act  entitled  "An  act  making  a  grant  of  alter- 
nate sections  of  public  lands  to  the  State  of  Michigan  to 
aid  in  the  construction  of  certain  railroads  in  said  State, 
and  for  other  purposes,"  be,  and  the  same  is  hereby,  amend- 
ed as  follows,  namely :  substitute  for  the  words  "and  from 
Grand  Rapids  to  some  point  on  or  near  Traverse  bay," 
contained  in  the  first  section  of  said  act,  these  words : 
"and  from  a  point  on  the  southern  boundary  line  of  the 
State  of  Michigan,  in  the  township  of  Sturgis,  by  way  of 
Grand  Rapids,  to  some  point  on  or  near  Traverse  bay."  And 
the  said  act  shall  be,  and  is  hereby,  so  amended  as  to  sub- 
stitute for  the  first  clause  of  the  first  proviso  in  the  first 
section  thereof,  so  far  as  the  same  shall  be  applicable  to 
the  grant  of  lands  made  to  aid  in  the  construction  of  the 
railroad  described  by  the  foregoing  amendment,  these 
words:  "Provided,  That  the  lands  to  be  so  selected  shall 
in  no  case  be  further  than  twenty  miles  from  the  Hue  of 
said  road."  ,., 

Sec.  2.  And  be  it  further  enacted,  That  the  lands  grant- 
ed by  the  act  amended  by  this  act,  and  also  by  the  provis- 
ions of  this  act,  to  aid  in  the  construction  of  the  railroad 
described  in  the  foregoing  section,  shall  be  disposed  of 
only  in  the  following  manner,  that  is  to  say,  when  the 
Governor  of  the  State  of  Michigan  shall  certify  to  the 
Secretary  of  the  Interior  that  ten  consecutive  miles  of 
said  road  has  been  completed  in  a  good  and  substantial 
manner  asa  first-class  railroad,  indicating  definitely  where 
said  completed  section  commences  and  where  the  same 
terminates,  the  said  Secretary  shall  cause  patents  to  issue 
to  said  State  for  so  much  of  said  lands  as  are  located  op- 
posite to  and  conterminous  with  said  completed  section  of 
said  road,  and  so  from  time  to  time  for  each  completed 
section  of  ten  miles  of  said  road  until  the  whole  shall  be 
completed. 

,  Mr.  HENDRICKS.     I  move  to  amend  the  ; 

amendment  of  the  committee  in  section  one,  line  i 
nine,  by  striking  out  the  words  "  from  a  point  on 
the  southern  boundary  line  of  the  State  of  Michi- 
gan," and  inserting  the  words  "  from  the  city  of 
Fort  Wayne,  in  the  State  of  Indiana." 

Mr.  HARLAN.  I  do  not  know  what  the  sense 
of  the  Senate  will  be  in  relation  to  this  amend- 
ment, but  if  it  should  be  approved  1  think  the 
phraseology  might  be  amended  so  as  to  say, 
"from  Fort  Wayne,  through  the  township  of 
Sturgis,  on  the  southern  boundary  of  Michigan." 
That  will  leave  the  line  in  the  State  of  Michigan, 
as  it  now  stands. 

Mr.  HENDRICKS.  I  accept  that  modifica- 
tion. The  purpose  is  to  enable  this  company  to 
complete  its  entire  work.  Its  work  is  intended  to 
run  from  Fort  Wayne  up  into  the  State  of  Michi- 
gan. Of  course  no  part  of  the  lands  will  be  used 
in  the  construction  of  that  part  of  the  road  which 
is  in  the  State  of  Indiana  unless  there  be  an  ex- 
cess, under  the  phraseology  of  this  bill;  but  as 
it  is  one  entire  work,  and  as  this  would  secure 
capital  from  the  State  of  Indiana,  I  think  it  would 
be  a  benefit  to  the  bill. 

Mr.  HOWARD.  I  should  like  to  hear  the 
amendment  of  the  Senator  from  Indiana  again  re- 
ported.    I  did  not  understand  it  before. 

The  PRESlDENTp-o  tempore.  It  will  be  again 
reported. 

The  Secretary.  The  amendment  of  the  Sen- 
ator from  Indiana  is  in  line  nine,  section  one  of 
the  amendment  of  the  committee,  to  strike  out  the 
words  "from  a  point  on  the  southern  boundary 
line  of  the  State  of  Michigan,"  and  insert  "from 
Fort  Wayne  through  the  township  of  Sturgis." 

Mr.  HARLAN.  I  propose  to  have  the  bill 
read  in  this  way,  which  I  think  will  be  acceptable 
to  the  Senator  from  Indiana: 

And  from  Fort  Wayne,  In  the  State  of  Indiana,  to  a  point  , 
on  the  southern  boundary  lint  of  the  State  of  Michigan  in 
the  township  of  Sturgis,  thence  by  way  of  Grand  Rapids 
to  a  point  at  or  near  Traverse  bay. 

Mr.  HENDRICKS.  That  is  the  amendment 
I  desire  to  accept. 

Mr.  HOWARD.  I  will  inquire  of  the  Sena- 
tor from  Indiana  whether  this  appropriation  of 
lands  lying  in  Michigan  would  not  apply  to  that 
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fortiori  of  the  railroad  route  which  lies  within 
ndiana;  in  other  words,  whether  it  is  not  a  trans- 
fer of  the  fund  arising  from  the  sale  of  lands  in 
Michigan  to  the  construction  of  a  railroad  or  a 
part  of  a  railroad  in  Indiana.  I  understand  that 
it  is. 

Mr.  HENDRICKS.  I  will  answer  the  Sena- 
tor with  pleasure.  The  effect  of  it  will  be  just 
this:  if  there  should  be  an  excess  of  the  land  fund 
for  the  construction  of  a  road  in  Michigan  the 
company  may  use  it  to  construct  that  part  of  the 
road  from  Fort  Wayne  to  the  Michigan  State  line; 
but  according  to  the  framework  of  this  bill  the 
funds  arising  from  the  sale  of  the  land  must  be 
used  to  construct  the  line  opposite  to  the  land  that 
js  thus  sold.  I  believe  that  is  the  provision  of  the 
bill,  and  of  all  the  bills  that  have  been  reported  at 
this  session.  The  lands  cannot  be  used  except  in 
constructing  that  portion  of  the  road  running 
through  the  lands  unless  there  be  an  excess. 
This  is  one  entire  enterprise,  and  I  think  the  com- 
pany desires  this  amendment. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment, as  modified,  will  be  reported. 

The  Secretary  read  the  amendmentas  modified, 
which  was,  in  line  nine  of  the  first  section  of  the 
amendment  of  the  committee,  after  the  word 
"  from  "  to  insert  "  Fort  Wayne,  in  the  State  of 
Indiana,"  and  in  line  eleven,  after  the  word 
"Sturgis,"  to  insert  "  thence;"  so  as  to  read: 

And  from  Fort  Wayne,  in  the  State  of  Indiana,  to  a  point 
on  the  southern  liouiidary  line  of  the  State  of  Michigan,  in 
the  township  of  Sturgis,  thence  by  way  of  Grand  Rapids 
to  some  point  on  or  near  Traverse  bay. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  of  the  committee,  as  amended, 
was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time,  and  passed.  Its  title 
was  amended  to  read:  A  bill  to  amend  an  act  en- 
titled "  An  act  making  agrant  of  alternate  sections 
of  public  lands  to  the  State  of  Michigan,  to  aid  in 
the  construction  of  certain  railroads  in  said  State, 
and  for  other  purposes." 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  474)  to  amend  an  act  relative  to  the  public 
printing;  in  which  it  requested  the  concurrence  of 
the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  151) 
making  appropriations  for  the  naval  service  for 
the  year  ending  June  30,  1865. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  of  the  House  (No.  251) 
to  organize  a  regiment  of  veteran  volunteer  en- 
gineers. 

RAILROADS  IN  IOWA. 

On  motion  of  Mr.  HARLAN,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  381)  to  amend  an  act 
entitled  "An  act  making  a  grant  of  land  to  the 
State  of  Iowa,  in  alternate  sections,  to  aid  in  the 
construction  of  certain  railroads  in  said  State," 
approved  May  15,  1856. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived,  the  Chaircallsup  the 
order  of  the  day,  being  Senate  bill  No.  265,  the 
unfinished  business  of  yesterday. 

Mr.  HARLAN.  I  hope  the  Senator  in  charge 
of  that  bill  will  consent  to  let  it  go  over  informally 
until  this  bill  is  disposed  of. 

Mr.  ANTHONY.  I  have  no  objection  to  its 
going  over  informally.  I  suppose  this  bill  will 
give  rise  to  no  debate,  as  it  only  proposes  to  give 
away  a  few  million  acres  of  the  public  lands. 

Mr.  HARLAN.  There  will  be  no  debate  upon 
it  whatever,  I  think. 

Mr.  HENDRICKS.  It  will  take  less  time  to 
dispose  of  the  bill  now  than  to  postpone  it  and 
take  it  up  again  at  some  other  time. 

The  PRESIDENT  pro  tempore.  The  Chair 
hears  no  objection,  and  the  special  order  will  be 
passed  over  informally.  The  amendments  re- 
ported by  the  Committee  on  Public  Lands  to  the 
bill  will  be  rend. 


The  first  amendment  of  the  committee  was  in 
section  one,  line  nineteen,  to  strike  out  the  words 
"may  be  found  practicable  by  said  company," 
and  to  insert  in  lieu  thereof: 

The  line  surveyed  and  located  by  Mr.  Day  In  the  year 
1854  or  1856.  and  not  further  north  of  said  town  than  the 
north  line  of  section  twenty-two,  township  eighty  north, 
of  range  nineteen,  according  to  the  United  States  surveys. 

So  that  the  proviso  will  read:. 

Provided,  That  said  line  shall  pass  through  the  town  of 
Newton,  in  Jasper  county,  or  as  near  said  town  as  the  line 
surveyed  and  located  by  Mr.  Day,  &.c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  line 
seven,  to  insert  the  word  "  public"  before  the 
word  "  lands;"  and  in  line  eight  to  strike  out  the 
words  "and  subject  to  entry,"  and  to  insert  in 
lieu  thereof: 

Not  sold,  reserved,  or  otherwise  disposed  of,  or  to  which 
a  preemption  claim  or  right  of  homestead  settlement  has 
not  attached,  and  on  which  a  bona  fide  settlement  and  i  in  - 
rjrovement  has  nop  been  made  under  color  of  title  derived 
from  the  United  States  or  from  the  State  of  Iowa. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three,  line 
nine,  before  the  word  "  lands  "to  insert  the  word 
"  public;"  and  in  line  ten  to  strike  out  the  words 
"  and  subject  to  entry,"  and  to  insert  in  lieu 
thereof: 

Not  sold,  reserved,  or  otherwise  disposed  of,  or  to  which 
a  preemption  claim  or  right  of  homestead  settlement  has 
not  attached,  and  on  which  a  bona  fide  settlement  and  im- 
provement has  not  been  made  under  color  of  title  derived 
from  the  United  States  or  from  the  State  of  Iowa. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
twenty-two,  to  strike  out  the  words  "and  the 
land  grant  act  of  the  Legislature  of  Iowa,  giving 
said  grant  to  said  company." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
thirty-four,  before  the  word  "  lands,"  to  insert 
the  word  "  public,"  and  in  line  thirty-five,  after 
the  word  "  States,"  to  insert: 

Not  sold,  reserved,  or  otherwise  disposed  of,  or  to  which 
a  preemption  right  or  right  of  homestead  settlement  has  not 
attached, and  on  which  a  bona  /Resettlement and  improve- 
ment has  not  been  made  under  color  of  title  derived  from 
the  United  States  or  from  the  State  of  Iowa. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
forty-eight,  to  strike  out  the  words  "from  any 
land  in  the  United  States  not  otherwise  appropri- 
ated." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
sixiy-three,  after  the  word  "  lands"  to  insert 
"as  hereinbefore  described." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  four,  line  seventy,  to  strike  out  the  words 
"  when  the  said  company  shall  complete  and 
furnish  the  Secretary  of  the  Interior  with  satis- 
factory evidence  that  it,"  and  to  insert  "  when 
the  Governor  of  the  State  of  Iowa  shall  certify 
to  the  Secretary  of  the  Interior  that  said  com- 
pany." 

So  that  the  clause  will  read: 

When  the  Governor  of  the  State  of  Iowa  shall  certify  to 
the  Secretary  of  the  Interior  that  said  company  has  com- 
pleted in  good  running  order  a  section  of  twenty  consecu- 
tive miles  of  the  main  line  of  said  road  west  of  Nevada, 
then  the  Secretary  shall  convey  to  said  company  one  third, 
and  no  more,  of  the  lands  granted  for  said  connecting 
branch. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
eighty-seven,  to  insert  the  followujg  proviso: 

Provided,  however,  That  no  lands  shall  be  conveyed  to 
said  company  on  account  of  said  connecting  branch  road 
until  the  Governor  of  the  State  of  Iowa  shall  certify  to  the 
Secretary  of  the  Interior  that  the  same  shall  have  been 
completed  as  a  first-class  railroad.  And  no  land  shall  be 
conveyed  to  said  company  situate  and  lying  within  fifteen 
miles  of  the  line  of  the  Mississippi  and  Missouri  railroad: 
Provided  further,  That  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Interior,  and  he  is  hereby  required,  to  reserve  a 
quantity  of  land  embraced  in  the  grant  described  in  this 
section,  sufficient,  in  the  opinion  of  the  Governor  of  Iowa, 
to  secure  the  construction  of  a  branch  railroad  from  the 
town  of  Lyons,  in  the  State  of  Iowa,  so  as  to  connect  with 
the  main  line  in  or  west  of  the  town  of  Clinton,  in  said 
State,  until  the  Governor  of  said  Slate  shall  certify  that  said 
branch  railroad  is  completed  according  to  the  requirements 
of  the  laws  of  said  State. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 


one  hundred  and  thirteen,  to  strike  out  the  word 
"  as"  and  insert  "  rights." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  end  of 
section  four  the  following  proviso: 

Provided,  however,  That  no  lands  shall  be  conveyed  to 
any  company  or  party  whatsoever,  under  the  provisions  of 
this  act  and  the  act  amended  by  this  act.  which  has  b«cn 
settled  upon  and  improved  in  good  faith  by  a  bona  fide  in- 
habitant,under  colorof  title  derived  from  the  United  States 
or  from  the  State  of  Iowa  adverse  to  the  grant  made  by 
this  act  or  the  act  to  which  this  act  Is  an  amendment. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  five,  line 
three,  after  the  word  "  made"  to  insert  the  words 
"  to  said  company." 

The  amendment  was  agreed  to. 

The,  next  amendment  was  to  insert  at  the  end 
of  section  five  the  following  proviso: 

Provided,  That  said  transfer  and  assignment  shall  first 
be  authorized  by  the  Legislature  of  the  State  of  Iowa. 

The  amendment  was  agreed  to. 

The  nextamendment  was  in  section  seven,  line 
three,  to  strike  outthe  word  "  hereinbefore, "and 
after  the  word  "changed"  to  insert  "by  this 
act,"  and  in  line  six  to  insert  "  and  may  here- 
after be  modified;"  so  that  it  will  read: 

That  all  of  the  conditions  and  limitations  contained  in 
the  act  to  which  this  act  is  an  amendment,  and  not  ex- 
pressly changed  by  this  act,  shall  attach  to  and  run  with 
the  grants  made  by  this  act,  except  as  the  said  conditions 
and  limitations  have  been  modified,  and  may  hereafter  be 
modified,  by  the  General  Assembly  of  the  State  of  Iowa. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eight,  line 
two,  to  strike  outthe  words  "  unless  it  shall  com- 
plete" and  to  insert  "  until  the  Governor  of  the 
State  of  Iowa  shall  certify  to  the  Secretary  of  the 
Interior  that  the  said  company  has  completed;" 
in  line  seven,  after  the  word  "  terminus"  to  in- 
sert "  of  the  completed  portion  of  said  railroad;" 
and  in  line  eleven,  after  the  word  "  proof"  to  in- 
sert "as  aforesaid;"  so  that  it  will  read: 

That  no  lands  hereby  granted  shall  be  certified  to  either 
of  said  companies  until  the  Governor  of  the  State  of  Iowa 
shall  certify  to  the  Secretary  of  the  Interior  that  Ihe  said 
company  has  completed,  ready  for  the  rolling  stock,  within 
one  year  from  the  1st  day  of  July  next,  a  section  of  not 
less  than  twenty  miles  from  the  present  terminus  of  the 
completed  portion  of  said  railroad,  and  in  each  year  there 
after  an  additional  section  of  twenty  miles  ;  but  the  num- 
ber of  sections  per  mile  originally  authorized  shall  be  cer- 
tified to  each  company  upon  proof,  as  aforesaid,  of  the 
completion  of  the  additional  sections  of  the  road  as  afore- 
said. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  MORRILL.  I  should  like  to  aak  the 
chairman  of  the  committee  who  reports  this  bill 
for  some  explanation  of  it.  As  1  followed  the 
reading  of  it,  I  am  not  sure  that  I  understand  it 
exactly.  I  should  like  to  have  the  chairman  of 
the  committee  state  the  general  scope  of  the  bill, 
if  he  will. 

Mr.  HARLAN.  If  it  becomes  a  law  it  will 
enable  the  companies  in  Iowa  to  consolidate  their 
lines,  to  build  one  line  through  instead  of  various 
lines  to  the  western  portion  of  the  State.  It  will 
enable  all  the  roads  that  have  heretofore  had  land 
giants  in  Iowa  to  change  the  location  of  the  line 
of  their  roads  west  of  the  present  completed  por- 
tion of  their  roads.  Under  the  law  as  it  now 
stands  they  can  make  their  locations  within  fifteen 
miles.  This  enlarges  the  limit  so  that  they  can 
make  the  locations  within  twenty  miles. 

Mr.  MORRILL.  Does  it  give  an  additional 
quantity  of  lands?  If  so,  I  should  like  to  inquire 
to  what  extent. 

Mr.  HARLAN.  It  proposes  to  give  an  addi- 
tional quantity  of  lands,  if  the  lands  can  be  found, 
to  build  a  branch  road  from  one  of  these  lines  to 
the  other,  so  as  to  facilitate  the  consolidation  of 
the  work  west  of  the  completed  portion  of  the 
lines,  and  also  for  a  few  miles  on  the  Missouri 
river,  to  make  a  connection  with  the  Pacific  rail- 
road at  an  important  point  on  the  Missouri  river. 
The  distance  is  perhaps  fifteen  or  twenty  miles. 

Mr.  MORRILL.  What  is  the  estimated  grant 
of  lands  under  this  bill  ? 

Mr.  HARLAN.  We  have  made  no  estimate 
of  the  amount  of  lands  in  addition  to  those  they 
would  receive  under  the  law  as  it  now  stands,  be- 
cause the  lands  have  all  been  culled  over  and  been 
in  market  for  a  long  time.  It  is  said  that  on  one 
of  these  lines  they  will  receive  about  sixteen  hun- 
dred acres  more  than  they  would  have  received 
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wider  the  law  as  it  stood  before.  On  the  other 
lines  I  think  they  will  receive  more,  and  1  think 
they  will  receive  more  than  that  on  that  line;  but 
the  lands  are  all  the  refuse  lands  that  have  been 
culled  over  and  have  been  left. 

Mr.  GRIMES.  I  will  state  to  the  Senator  from 
Maine  that  there  are  but  six  hundred  and  six 
thousand  acres  of  public  land  unsold  in  the  whole 
State  of  Iowa — enough  for  a  good-sized  farm. 

Mr.  HARLAN.  I  ought  to  observe,  I  think, 
that  this  bill  will  not  increase  the  number  of  acres 
that  the  roads  svill  receive  beyond  that  granted 
by  the  law  as  it  now  stands,  except  on  these  two 
short  lines  of  branch  roads. 

Mr.  MORRILL.  That  was  my  inquiry.  On 
page  4,  section  four,  of  the  bill,  it  reads  near  the 
close: 

For  the  purpose  of  facilitating  the  more  immediate  con- 
struction of  n  line  of  railroads  across  the  State  of  Iowa, 
to  connect  with  the  Iowa  branch  of  the  Union  Pacific  Rail- 
road Company  aforesaid,  the  said  Cedar  Rapids  and  Mis- 
souri River  Railroad  Company  is  hereby  authorized  to  con- 
nect its  linr  by  branch  with  the  line  of  the  Mississippi  and 
Missouri  Railroad  Company. 

Mr.  HARLAN.  I  will  explain  on  that  point. 
One  of  these  roads  runs  through  one  tier  of  coun- 
ties east  and  west  through  the  State,  and  the  other 
runs  through  the  adjoining  tier  of  counties.  The 
counties  in  Iowa  are  usually  about  twenty-five 
miles  across,  so  that  that  branch  road  will  proba- 
bly be  about  twenty-five  miles,  perhaps  slightly 
less  or  slightly  more. 

Mr.  MORRILL.  The  inquiry  I  wish  to  make 
is  this,  whether  the  Cedar  Rapids  and  Missouri 
River  Railroad  Company  is  a  conipany  located 
in  Iowa  entirely. 

Mr.  HARLAN.     Entirely. 

Mr.  MORRILL.  Then  as  to  the  Mississippi 
and  Missouri  Railroad  Company,  is  that  a  com- 
pany in  Iowa  or  Missouri? 

Mr.  HARLAN.  All  these  companies  are  in 
Iowa.  The  whole  grant  is  made  in  Iowa;  not  an 
acre  outside  of  the  State. 

Mr.  MORRILL.  My  inquiry  is  whether  the 
railroad  with  which  you  propose  to  connect  the 
Cedar  Rapids  and  Missouri  Railroad  Company — 
for  it  is  "  hereby  authorized  to  connect  its  line 
with  the  branch  of  the  line  of  the  Mississippi  and 
Missouri  Railroad  Company'/ — is  an  Iowa  road. 

Mr.  HARLAN.     Both  are  in  Iowa. 

Mr.  MORRILL.  My  inquiry  arose  from  a 
supposition  that  the  whole  road  was  in  the  State 
of  Missouri. 

Mr.  HARLAN.  No;  neither  of  these  lines  is 
in  the  State  of  Missouri.  Neither  of  the  branch 
roads  contemplated  is  in  Missouri. 

The  amendments  made  as  in  Committee  of  the 
Whole  were  concurred  in.  The  amendments  were 
ordered  to  be  engrossed  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the'third  time,  and 
passed. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  474)  to  amend  an  act  relative  to  the  public 
printing  was  read  twicG  by  its  title,  and  referred 
to  the  Committee  on  Printing. 

PUBLIC  PRINTING. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  order  of  the  day,  being  Senate  bill 
No.  265,  to  expedite  and  regulate  the  printing  ot 
public  documents,  and  for  other  purposes. 

Mr.  HENDERSON.  I  move  to  pass  by  the 
order  temporarily  in  order  that  a  resolution  I  in- 
troduced yesterday  morning  calling  for  informa- 
tion may  be  taken  up. 

Mr.  ANTHONY.  I  presume  this  bill  will  not 
occupy  fifteen  minutes.  I  prefer  that  we  shall  go 
on  with  it;  we  have  got  nearly  through  with  it. 
What  is  the  pending  amendment? 

The  PR.ESIDENT  pro  tempore.  The  question 
pending  is  on  the  amendment  of  the  Committee  on 
Printing  as  amended,  as  a  substitute  for  the  bill. 

Mr.  ANTHONY.  To  meetthe  objection  raised 
by  the  Senator  from  New  Hampshire,  I  will 
modify  the  amendment,  with  the  assent  of  the  Sen- 
ate, so  that  the  first  section  of  the  substitute  shall 
read  as  follows: 

That  hereafter,  instead  of  furnishing  manuscript  copies 
of  the  documents  usually  accompanying  their  annual  re- 
ports to  each  House  of  Congress,  the  beads  of  the  several 
Departments  of  Government  shall  transmit  them  on  or  be- 
fore the  1st  day  of  November  in  each  year  to  the  Superin- 
tendent of  Public  Printing,  who  shall  cause  to  be  printed 
the  usual  number,  and  in  addition  thereto  one  thousand 
copies  for  the  use  of  the  Senate  and  two  thousand  for  the 
use  of  the  Hcmse  of  Representative!) ;  and  that  It  shall  be 


the  duty  of  the  Joint  Committee  on  Printing  to  appoint  some 
competent  person  who  shall  edit  and  select  such  portions 
of  the  documents  so  placed  in  their  hands  a^  shall  in  the 
judgment  of  the  committee  be  desirable  for  popular  distri- 
bution, and  to  prepare  an  alphabetical  index  to  the  same. 

Mr.  HALE.  I  want  to  ask  the  Senator  from 
Rhode  Island  if  that  obviates  the  difficulty  in  re- 
gard to  every  other  year.  There  can  be  no  Joint 
Committee  on  Printing  existing  on  the  1st  day  or 
November  in  each  alternate  year.  Plow  does  he 
propose  to  disposeof  it, say  after  the  4th  of  March 
next?  From  the  4th  of  March  next  until  the  1st 
of  December  following,  there  will  be  no  Joint  Com- 
mittee on  Printing,  and  cannot  be. 

Mr.  ANTHONY.  The  documents  are  to  be 
given  to  the  Superintendent  of  Public  Printing, 
who  is  to  print  the  usual  number  of  the  documents 
in  full.  Then  the  Joint  Committee  on  Printing 
are  to  appoint  some  suitable  person  to  edit  an 
abridgment  in  a  single  volume  for  popular  distri- 
bution. It  is  not  necessary  that  that  should  be 
done  before  the  1st  of  December,  when  Congress 
meets,  because  the  type  will  be  standing  which 
has  been  used  to  print  the  documents  in  full,  and 
the  committee  can  then  designate  such  portion  of 
them  as  they  think  ought  to  be  selected  for  popu- 
lar distribution. 

Mr.  HALE.  Does  not  the  bill  as  it  now  stands 
require  the  Joint  Committee  on  Printing  to  ap- 
point a  person  to  edit  this  first  volume? 

Mr.  ANTHONY.  That  person  will  be  ap- 
pointed permanently.  It  is  not  necessary  that  he 
shall  be  appointed  every  year.  That  person  will 
be  appointed  and  retain  his  position  until  some 
one  else  is  put  in  his  place,  the  same  as  all'the 
officers  of  the  Senate. 

Mr.  PIALE.  It  seems  to  me  still  that  there 
should  be  some  regulation  made  for  his  compen- 
sation if  he  is  to  be  a  permanent  officer.  I  do  not 
exactly  like  the  idea  of  putting  ourselves  in  the 
guardianship  of  one  single  individual,  and  leav- 
ing it  to  his  discretion  to  say  what  document 
shall  be  printed  and  what  shall  not. 

Mr.  ANTHONY.  The  bill  does  not  do  so. 
The  Joint  Committee  on  Printing  select  the  doc- 
uments that  are  to  be  selected,  but  some  person 
must  prepare  an  alphabetical  index.  Of  course 
the  committee  cannot  do  that. 

Mr.  HALE.  Then  it  comes  back  to  the  same 
difficulty.  The  Joint  Committee  on  Printing  do 
net  exist  every  alternate  year. 

Mr.  ANTHONY.  It  is  not  necessary  to  make 
the  selection  until  the  1st  of  December.  The  docu- 
ments will  be  given  to  the  Superintendent  of  Public 
Printing  in  November;  they  will  be  in  the  process 
of  printing  when  we  meet;  and  then  the  Joint 
Committee  on  Printing  will  select  those  portions 
which  are  to  be  for  popular  distribution.  The 
only  object  is  to  save  the  expense  of  publishing 
a  large  amount  of  useless  matter,  and  to  prepare 
an  index.  The  cost  of  that  will  be  very  small 
indeed.  The  committee  did  not  think  it  proper 
to  fix  the  compensation,  for  we  hardly  know  what 
it  will  be,  but  it  will  be  very  small,  a  few  hun- 
dred dollars  perhaps. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  of  the  Committee  on  Printing 
as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  COLLAMER.  I  desire  to  have  the  bill 
read  on  its  third  reading,  that  we  may  see  how  it 
now  stands.  It  seems  to  me  the  gentleman  has 
hardly  got  it  in  a  practical  shape. 

The  PRESIDENTp-o  tempore.  The  third  read- 
ing of  the  bill  will  be  at  large. 

The  bill  received  its  third  reading  at  length, 
ad  follows: 

He  it  enacted,  !fc,  That  hereafter,  instead  of  furnishing 
manuscript  copies  of  the  documents  usually  accompanying 
their  annual  reports  to  each  House  of  Congress,  the  heads 
of  the  several  Departments  of  Government  shall  transmit 
them,  on  or  before  the  1st  day  of  November  in  each  year, 
to  the  Superintendent  of  Public  Printing,  who  shall  cause 
to  be  printed  the  usual  number,  and  in  addition  thereto 
one  thousand  copies  for  the  use  of  the  Senate  and  two 
thousand  copies  for  the  use  of  the  House  of  Representa- 
tives; and  that  it  shall  be  the  duty  of  the  Joint  Committee 
on  Printing  to  appoint  some  competent  person,  who  shall 
edit  and  select  such  portions  of  the  documents  so  placed 
in  their  hands  as  shall,  in  the.  judgment  of  the  committee, 
be  desirable  for  popular  distribution,  and  to  prepare  an 
alphabetical  index  to  the  same. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  Secretary  of 
War  be,  and  lie  is  hereby,  authorized  to  appoint  some  com- 
petent person  to  edit  the  printing  of  the  official  reports  of 
the  operations  of  the  armies  of  the  United  States. 


Sec.  3.  Jlnd  he  it  further  enacted,  That  it  shall  be  the 
duty  of  the  heads  of  the  several  Departments  of  Govern- 
ment to  furnish  the  Superintendent  of  Public  Printing  with 
copies  of  their  respective  reports,  on  or  before  the  third 
Monday  in  November  in  each  year. 

Sec.  4.  Jlnd  he  it  further  enacted,  That  it  shall  be  the 
duty  of  the  Superintendent  of  Public  Printing  to  print  the 
President's  message,  the  reports  of  the  heads  of  Depart- 
ments, and  the  abridgment  of  accompanying  documents 
prepared  under  the  direction  of  the  Joint  Committee  on 
Public  Printing  suitably  bound  ;  and  that,  in  addition  to 
the  number  now  required  by  law,  and  unless  otherwise 
ordered  by  either  House  of  Congress,  it  shall  be  his  duty 
to  print  ten  thousand  copies  of  the  same  for  the  use  of  the 
Senate  and  twenty-five  thousand  copies  for  the  use  of  the 
House,  and  to  deliver  the  same  to  the  proper  officer  of  each 
House,  respectively,  on  or  before  the  third  Wednesday  in 
December  following  the  assembling  of  Congress,  or  as  soon 
thereafter  as  practicable.  And  further,  it  shall  also  be  the" 
duty  of  the  said  Superintendent  to  cause  to  be  printed  and 
stitched  in  paper  covers  twenty-five  hundred  copies  of  the 
annual  reports  of  the  Executive  Departments  for  the  use  of 
said  Departments,  respectively,  and  also  one  thousand 
copies  of  the  reports  of  the  Commissioner  of  the  General 
Land  Office,  Commissioner  of  Pensions,  Commissioner  of 
the  Internal  Revenue,  and  such  number  of  the  report  of  the 
Commissioner  of  Indian  Affairs,  to  be  bound,  not  exceed- 
ing three  thousand  copies,  as  may  be  directed  by  the  Sec- 
retary of  the  Interior,  for  their  use,  respectively  ;  and  also 
five  hundred  copies  of  the  reports  of  the  superintendent  of 
the  Washington  aqueduct,  architect  of  the  Capitol  exten- 
sion, Metropolitan  Police  Board,  Third  Auditor  of  the 
Treasury,  and  of  the  Insane  Asylum,  Columbia  Institute, 
and  Commissioner  of  Public  Buildings,  respectively,  for 
their  use,  and  one  hundred  copies  of  the  report  of  the  Bu- 
reau of  Engineers,  for  the  use  of  said  bureau.  And  he  shall 
not  print  any  greater  number  of  said  reports  unless  other- 
wise directed  by  either  House  of  Congress. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  seven  thousand 
copies  of  the  Commercial  Relations,  annually  prepared 
under  the  direction  of  the  Secretary  of  State,  be  printed  and 
distributed  as  follows, viz  :  the  usual  number  (one  thousand 
five  hundred  and  fifty)  for  the  Houses  of  Congress ;  four 
hundred  and  fifty  for  the  State  Department;  two  thousand 
for  the  use  of  the  members  of  the  Senate  ;  and  three  thou- 
sand for  the  use  of  members  of  the  House. 

Sec. 6.  Jindbe  it  further  enacted,  That  the  annual  report 
of  the  Postmaster  General  of  offers  received  and  contracts 
for  conveying  the  mails,  in  compliance  with  the  twenty- 
fourth  and  twenty-fifth  sections  of  the  act  of  Congress  ap- 
proved July  2,  1836,  be  no  longer  printed,  unless  specially 
ordered  by  either  House  of  Congress  ;  and  that  such  portion 
of  the  above-mentioned  act  as  authorized  the  said  publiea- 
ation  be,  and  the  same  is  hereby,  repealed. 

Sec  7.  Jindbe  it  further  enacted,  That  from  andafterthe 
passage  of  this  act  it  shall  be  the  duty  of  the  Secretary  of 
the  Senate  to  furnish  the  Superintendent  of  Public  Printing 
with  correct  copies  of  all  laws  and  joint  resolutions  as  soon 
as  possible  after  their  approval  by  the  President  of  the 
United  States,  and  that  the -Superintendent  shall  imme- 
diately cause  to  be  printed  separately  the  usual  number  for 
the  use  of  the  two  Houses  of  Congress;  and,  in  addition 
thereto,  he  shall  cause  to  be  printed  and  bound,  at  the  close 
of  each  session  of  Congress,  three  thousand  copies  thereof 
for  the  use  of  the  Senate  and  ten  thousand  copies  for  the 
use  of  the  House,  with  a  complete  alphabetical  index,  pre- 
pared under  the  direction  of  the  Joint  Committee  on  Pub- 
lic Printing. 

Sec.  8.  Jlnd  he  it  further  enacted,  That  section  seven  of 
the  joint  resolution  in  relation  to  the  public  printing,  ap- 
proved June  23,  1860,  be  so  amended  as  to  require  the  Su- 
perintendent of  Public  Printing  to  advertise  only  in  two 
newspapers  published  in  the  cities  of  New  York,  Cincin- 
nati, Boston,  Philadelphia,  and  Baltimore,  for  thirty  days 
prior  to  the  1st  day  of  November  of  each  year,  for  propo- 
sals for  furnishing  the  paper  necessary  for  the  execution  of 
the  public  printing. 

Sec.  9.  Jlnd  be  it  further  enacted,  That  all  lithographing 
and  engraving,  where  the  probable  total  cost  of  the  maps  or 
plates  illustrating  or  accompanying  anyone  work  exceeds 
$250,  shall  be  awarded  to  the  lowest  and  best  bidder  l'orthe 
interests  of  the  Government,  due  regard  being  paid  to  the 
execution  of  the  work,  after  due  advertisement  by  the  Su- 
perintendent of  Public  Printing,  under  direction  of  the 
Joint  Committee  on  Printing:  Provided,  That  the  Joint 
Committee  on  Public  Printing  be  authorized  to  empower 
the  Superintendent  of  Public  Printing  to  make  immediate 
contracts  for  engraving  whenever,  in  their  opinion,  the  ex- 
igencies of  the  public  service  will  not  justify  waiting  for 
advertisement  and  award. 

Sec.  10.  And  be  it  further  enacted,  That  whenever  any 
person  may  desire  extra  copies  of  any  document  printed  at. 
the  Government  printing  office,  by  authority  of  law,  and 
shall  notify  the  Superintendent  of  Public  Printing  of  the 
number  of  copies  desired  previous  to  its  being  put  to  press, 
and  shall  pay,  in  advance,  the  estimated  cost  thereof  to 
said  Superintendent,  the  Superintendent  shall  be  author 
ized,  under  the  direction  of  the  Joint  Committee  on  Public 
Printing,  to  furnish  such  extra  copies  ;  and  the  money  so 
received,  together  with  moneys  received  by  him  from  the 
sales  of  paper  shavings  and  imperfections,  shall  be  depos- 
ited in  the  Treasury  of  the  United  States  to  the  credit  of 
the  appropriations  for  public  printing,  binding,  and  paper, 
respectively,  as  designated  by  said  Superintendent;  and 
further,  the  Secretary  of  the  Treasury  is  hereby  directed  to 
cause  the  moneys  heretofore  deposited  by  said  Superin- 
tendent in  the  Treasury  of  the  United  States,  being  the 
proceeds  of  sales  of  paper  shavings  and  imperfections,  to 
•  be  placed  to  the  credit  of  the  appropriations  aforesaid, 
which  said  several  sums  of  money  shall  be  subject  to  the 
requisition  of  said  Superintendent  in  the  manner  now  pre- 
scribed by  law. 

Sec.  11.  .and  be  it  further  enacted,  That  whenever  papers 
relating  to  foreign  affairs  shall  be  communicated  to  Con- 
gress accompanying  the  annual  message  of  the  President, 
it  shall  be  the  duty  of  the  Superintendent  of  Public  Print- 
ing to  cause  to  be.  printed  and  bound,  in  addition  to  the 
usual  number,  four  thousand  copies  l'orthe  use  of  the  mem- 
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bers  of  the  Senate,  seven  thousand  copies  for  the  use  of  the 
members  of  the  House  of  Representatives,  and  such  num- 
ber for  the  Executive  Department  as  the  President  shall 
direct. 

Sec.  12.  And.  be  it  further  enacted,  That  the  forms  and 
style  in  which  the  printing  or  bindingordered  by  any  of  the 
Departments  shall  he  executed,  the  materials  and  size  of 
type  to  be  used  shall  be  determined  by  the  Superintendent 
of  Public  Printing,  having  proper  regard  to  economy,  work- 
manship, and  the  purposes  for  which  the  work  is  needed. 
Skc.  IS.  And  be  it  farther  enacted,  That  all  laws  or  parts 
of  laws,  joint  resolutions  or  parts  of  joint  resolutions,  con- 
flfcting  with  the  above  provisions,  be,  and  they  are  hereby, 
repealed. 

Mr.  COLLAMER.  I  wish  to  inquire  of  the 
chairman  of  the  Committee  on  Printing  why  pro- 
vision is  made  in  the  bill  for  printing;  two  or  three 
thousand  copies  of  the  documents  that  accom- 
pany the  President's  message  besides  the  usual 
number,  when  it  is  provided  that  the  committee 
shall  decide  what  part  of  them  are  worthy  of  pub- 
lication and  distribution?  What  is  the  use  of 
having  that  number  of  extra  copies  of  those  papers 
printed  ? 

Mr.  ANTHONY.  Those  papers  are  very  use- 
ful in  small  numbers  for  public  libraries  and  for 
preservation  for  reference.  It  is  necessary  to  set 
the  type  in  order  to  print  the  usual  number,  which 
is  fifteen  hundred  and  fifty.  Then  it  costs  only  the 
paper  and  press-work,  comparatively  a  small 
amount,  to  print  enough  extra  copies  to  place 
them  in  the  chief  libraries  of  the  country,  where 
they  will  remain  for  reference,  and  they  always 
have  been  so  printed. 

Mr.  HALE.  I  cannot  help  thinking  that  this 
hill  has  not  received  that  discriminating  attention 
which  the  chairman  of  the  Committee  on  Printing 
usually  gives  to  a  bill  that  he  reports.  I  find  in 
what  was  the  eighth  section  of  the  bill  as  reported 
a  provision  that  all  lithographing  and  engraving, 
where  the  probable  total  cost  of  the  maps  or  plates 
exceeds  $250,  shall  be  awarded  to  the  lowest  and 
best  bidder  "  after  due  advertisement  by  the  Su- 
perintendent of  Public  Printing,  under  the  direc- 
tion of  the  Joint  Committee  on  Printing;,  provided 
that  the  Joint  Committee  on  Public  Printing  be 
authorized  to  empower  the  Superintendent  of 
Public  Printing  to  make  immediate  contracts  for 
engraving  whenever,  in  their  opinion,  the  exigen- 
cies of  the  public  service  will  not  justify  waiting 
for  advertisement  and  award."  That  looks  to 
the  existence  of  the  Committee  on  Printing  as  a 
permanent  body,  whereas  in  every  other  year, 
from  March  to  December  there  is  no  such  com- 
mittee. 

,  Again,  I  find  in  artother  section  that  whenever 
any  person  may  desire  extra  copies  of  any  docu- 
ment, and  shali  notify  the  Superintendent  of  the 
number  wanted  and  shall  pay  in  advance  the  esti- 
mated cost,  "  the  Superintendent  shall  be  author- 
ized, under  the  direction  of  the  Joint  Committee 
on  Public  Printing,  to  furnish  such  extra  copies." 
That  looks  to  the  Joint  Committee  on  Public 
Printing  as  a  permanent  body,  and  I  think  the 
same  thing  occurs  in  one  or  two  other  instances. 
It  seems  to  me  that  it  would  be  unsafe  to  pass  a 
bill  as  a  permanent  law  regulating  the  public  print- 
ing, leaving  it  open  to  the  control  and  direction 
of  the  Committee  on  Printing,  when  that  commit- 
tee are  not  in  existence  nearly  half  the  time,  or 
at  least  a  third  of  the  time,  during  the  two  years 
of  a  Congress. 

Mr.  ANTHONY.  That  committee  is  in  ex- 
istence all  the  time  when  there  is  any  printing 
going  on,  except  during  tfie  month  of  Novem- 
ber in  every  other  year,  and  practically  then  the 
supervision  of  the  committee  will  not  be  needed 
until  the  first  Monday  in  December. 

The  ninth  section  of  the  bill  as  amended,  to 
which  the  Senator  has  referred,  provides  that  nil 
lithographing  and  engraving,  when  the  probable 
cost  exceeds  §250,  shall  be  advertised  and  awarded 
to  the  lowest  and  best  bidder.  That  is  the  pres- 
ent law,  but  it  is  found  in  some  cases  where  a  doc- 
ument is  ordered  to  be  printed — and  such  docu- 
ments are  always  ordered  to  be  printed  in  the 
course  of  the  session,  and  never  when  the  com- 
mittee is  not  in  existence — thatthe  amountof lith- 
ographing or  engraving  is  very  small  indeed,  and 
the  delay  of  advertising  and  examining  the  bids 
would  be  of  more  consequence  than  the  whole  cost 
of  the  engraving.  It  was  therefore  thought  best 
to  give  the  Superintendent  of  Public  Prining,  un- 
der the  supervision  of  the  joint  committee,  the 
power  to  waive  the  advertisement  in  such  cases; 
butif  the  Senator  objects  to  that,  we  can  empower 


the  Superintendent  of  Public  Printing  to  waive 
the  provision  of  advertising,  although  if  the  com- 
mittee is  not  in  existence  the  section  as  it  stands 
certainly  can  do  no  harm. 

The  other  section  to  which  the  Senator  has  re- 
ferred is  that  whenever  any  persons  desire  extra 
copies  of  a  document,  and  pay  the  money  in  ad- 
vance to  the  Superintendent  of  Public  Printing, 
the  copies  desired  shall  be  printed.  It  was  thought 
possible  that  if  it  was  made  obligatory  on  the 
Superintendent  to  prin  tan  y  number  of  copies  that 
might  be  required,  the  orders  might  sometimes  be 
so  numerous  as  to  impede  the  public  service.  In 
thatcase,  of  course,  it  would  be  desirable  to  refuse 
the  orders;  and  it  was  thought  best,  with  that 
view,  to  retain  the  supervision  in  the  hands  of  the 
committee.  If,  however,  Senators  think  it  more 
desirable  that  it  should  be  left  to  the  Superin- 
tendent alone,  that  will  be  quite  as  satisfactory  to 
us.  The  Superintendent  is  certainly  a  very  com- 
petent man,  and,  I  will  take  occasion  now  to  say, 
one  of  the  most  economical  men  connected  with 
the  Government.  His  continual  object  is  to  do 
the  work  in  the  cheapest  manner  possible,  and  to 
cut  down  the  printing  as  much  as  he  can. 

Mr.  HALE.  I  have  no  particular  objection  to 
this  bill.;  but  I  looked  at  it  and  saw  the  things 
which  I  have  stated ,  which  occurred  to  me  as  ex- 
ceptionable and  objectionable. 

Mr.  ANTHONY.  They  all  occurred  to  the 
committee,  and  were  fully  considered  in  consulta- 
tion with  the  Superintendent.  The  joint  commit- 
tee of  both  Houses  have  had  several  meetings 
over  it,  and  the  objections  which  the  Senator 
raises  occurred  to  us,  and  were  explained  by  us 
in  the  way  I  have  endeavored  to  explain  them  to 
him. 

The  bill  was  passed. 

PACIFIC  RAILROAD. 

Mr.  HOWARD.  I  believe  the  next  business 
in  order  is  Senate  bill  No.  132,  which  was  made 
the  special  order  for  to-day  at  one  o'clock,  being 
the  Pacific  railroad  bill. 

The  PRESIDENT  pro  tempore.  The  bill  (S. 
No.  132)  to  amend  an  act  entitled  "An  act  to  aid 
in  the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes," 
approved  July  1,  1862,  is  the  special  order  of  the 
day,  and  it  is  now  before  the  Senate  as  in  Com- 
mittee of  the  Whole. 

Mr.  HOWARD.  I  will  state  how  the  matter 
stands.  Several  weeks  ago  the  honorable  Sen- 
ator from  Ohio  [Mr.  Sherman]  introduced  a  bill, 
No.  132,  which  was  referred  to  the  Committee 
on  the  Pacific  Railroad.  That  committee  look  it 
under  consideration,  and  reported  it  back  to  the 
Senate  with  various  amendments;  but  since  that 
report  was  made  the  committee  have  had  the 
subject  under  consideration  again,  and  the  result 
has  been  the  submission  to  the  Senate,  of  an 
amendment  in  lieu  of  the  original  bill,  and  as  it 
covers  the  whole  ground  covered  by  the  bill  as 
originally  introduced,  1  ask  to  have  the  reading 
of  the  original  bill  dispensed  with,  and  to  have 
the  amendment  only  read  to  the  Senate  at  this 
time.  I  will  further  remark  to  the  Senate  that 
this  amendment,  covers  the  entire  ground  em- 
braced by  the  Pacific  railroad  charter  of  1S62, 
with  various  other  provisions  which  the  commit- 
tee have  thought  necessary  to  be  incorporated  in 
order  to  form  one  complete  and  harmonious  sys- 
tem. 1  hope,  therefore,  that  the  amendmentonly 
will  be  read,  as  it  is  intended  as  a  substitute  for 
the  original  bill. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment alone  will  be  read,  unless  some  Senator  de- 
sires the  reading  of  the  original  bill. 

The  Secretary  read  the  amendment,  which  was 
to  strike  out  all  after  the  enacting  clause  of  the 
bill, and  to  insert  the  following  in  lieu  thereof: 

That  the  stockholders  of  the  corporation  known  as  the 
Union  Pacific  Railroad  Company,  created  by  the  act  ap- 
proved July  1,1869,  entitled"  An  act  to  aid  in  theconstruc- 
tion  of  a  railroad  and  telegraph  line  from  the  Missouri  river 
to  the  Pacific  ocean,  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and  oilier  purposes," 
and  all  persons  who  may  becoma  associated  with  them  as 
stockholders,  pursuant  to  this  act,  and  their  successors 
and  assigns,  arc  hereby  confirmed  and  continued  a  body- 
politic  and  corporate,  in  fact  and  in  law,  by  that  name; 
and  by  that  name  shall  have  perpetual  succession,  and  shall 
he  capable  in  law  of  suing  and  being  sued,  pleading  and 
being  Impleaded,  defending  and  being  defended  in  all  courts 


of  law  and  equity  of  the  United  States, and  may  iiuikc  and 

have  a  common  seal.  And  Bald  company  is  hereby  ;oir 
ihorizod  and  empowered  to  lay  out,  locale,  construe!,  fin- 
ish, maintain,  and  enjoy  a  COntiUUOU*  railroad  and  tele- 
graph, with  the  appurtenances  thereto,  from  a  point  on  the 

one  hundredth  meridian  oflongitude  west  from  Greenwich, 
between  the  south  margin  of  the  valley  of  the  Smoky  Mill 
Fork  of  the  Republican  or  Kansas  river.  In  the  Suite  of 
Kansas,  and  the  north  margin  of  the  valley  of  the  Platle 
river,  in  the  Territory  of  Nebraska,  to  the  western  hound 
ary  of  the  Territory  of  Nevada,  upon  the  route  and  terms 
hereinafter  mentioned,  and  is  hereby  vested  with  all  the 
powers,  privileges,  and  immunities  necessary  to  carry  Into 
effect  the  purposes  of  this  act  as  herein  set  forth.  That 
the  capital  stock  of  said  company  shall  consist  of  one  mil- 
lion shares,  of  $100  each,  instead  of  #1,000  each,  as  pro- 
vided in  said  original  act,  and  two  thousand  shares  shall 
be  the  greatest  amount  which  any  one  person  may  here- 
after subscribe  for  or  hold  at  any  time,  or  for  which  certifi- 
cates of  shares  shall  in  any  case  be  issued  or  recognized 
by  said  company.  Thatsaid  company  shall  cause  books  to 
be  kept  open  to  receive  subscriptions  to  the  capital  stock 
of  said  company  until  the  en4lre  capital  of  ,« 1 00,000,000 
shall  be  subscribed  at  the  general  office  of  said  company 
in  the  city  of  New  York,  and  in  each  of  the  cities  of  Bos- 
ton, Philadelphia,  Baltimore',  Chicago,  Cincinnati,  St. 
Louis,  and  San  Francisco,  at  such  places  therein  as  may 
be  designated  by  the  President  of  the  United  States,  and  in 
such  other  cities  or  towns  as  may  be  directed  by  him  ;  and 
no  subscription  for  such  stock  shall  hereafter  be.  deemed 
valid  unless  the  subscriber  therefor  shall,  at  the  time  of 
subscribing,  pay  to  the  treasurer  of  the  company  an  amount 
per  share  subscribed  by  him  equal  to  the  amount  per  share 
previously  paid  by  the  then  existing  stockholders.  The 
said  company,  by  its  directors  or  its  stockholders,  shall, 
from  and  after  the  passage  of  this  act,  make  assessments 
upon  all  the  stockholders  of  not  less  than  five  dollars  per 
share,  at  intervals  of  not  less  than  six  months  Atom  and  af- 
ter the  passage  of  this  act,  until  the  par  value  or  all  shares 
subscribed  for  shall  be  fully  paid  ;  and  money  only  shall  be 
received  for  any  such  assessment,  or  for  any  portion  of  such 
capital  stock;  but  bonds  of  said  company,  upon  which  in- 
terest is  guarantied  by  the  United  States,  as  hereinafter 
provided,  may.  at  the  option  of  the  holders  thereof,  be  con- 
verted at  any  time  by  such  holders  at  their  par  value  into 
full-paid  stock  of  said  company;  and  certificates  of  shares 
therefor  shall  be  issued,  not,  however,  to  exceed  in  amount 
to  any  one  person  the  above  limitation  of  two  thousand 
shares;  and  upon  every  such  conversion  of  bonds  into  cap- 
ital stock,  all  liability  of  the  United  States  for  the  payment 
of  interest  on  the  bonds  converted  shall  cease;  but  the 
capital  stock  of  said  company  shall  not,  by  reason  of  such 
conversion,  be  increased  so  as  to  exceed  the  actual  cost  of 
the  road,  its  fixtures,  appurtenances,  and  rolling  stock. 
The  stock  of  the  said  company  shall  be  deemed  personal 
property,  and  shall  be  transferable  at  the  general  office  of 
the  company,  in  the  city  of  New  York,  and  at  such  other 
transfer  offices  as  the  directors  shall  establish,  according  to 
such  rules  and  regulations  as  may  be  provided  in  the  by- 
laws. The  general  office  of  said  company  shall  be  kept  in 
the  city  of  New  York,  and  all  meetings  of  stockholders 
shall  beheld  at  the  said  office.  Annual  meetings  of  the 
stockholders  shall  be  held  at  the  said  general  office  on  the 
second  Wednesday  of  October  in  each  year,  for  the  elec- 
tion of  directors  and  the  transaction  of  any  other  business 
of  the  corporation  ;  andflt  every  such  meeting  the  directors 
and  officers  of  the  company  shall  make  to  the  stockholders 
a  full  statement  of  the  condition  of  the  affairs  of  the  coin 
pany.  From  and  after  the  next,  annual  meeting,  to  be  held 
on  the  second  Wednesday  of  October  next,  as  herein  pro- 
vided, there  shall  be  twenty-one  directors  of  said  company, 
one  third  of  which  number  shall  be  elected  annually,  and 
for  the  term  of  three  years;  and  at  the  next  annual  meet- 
ing of  the  stockholders  there  shall  he  drawn  by  lot,  by  the 
inspectors  hereinafter  provided  for,  from  the  names  of  the 
then  directors,  the  names  of  seven  directors,  who  shall 
continue  directors  one  year;  and  the  names  of  seven  oth- 
ers, who  shall  continue  directors  two  years;  and  seven 
stockholders  shall  be  elected  and  shall  continue  directors 
three  years.  And  the  directors  may,  at  any  time,  fill  any 
vacancy  in  their  board  until  the  nextannnal  meeting,  when 
such  vacancy  shall  be  filled  by  the  stockholders.  The  elec- 
tion of  directors  shall  be  by  ballot,  and  be  held  under  the 
supervision  of  three  inspectors,  to  be  appointed  by  tho 
Stockholders.  The  polls  for  the  election  shall  be  opened 
at  eleven  o'clock  a.  m.,  and  continue  open  until  all  parties 
present  entitled  shall  have  had  an  opportunity  to  vote;  but 
shall  be  finally  closed  and  ended  within  five  days  from  the. 
opening  thereof;  and  each  share  shall  be  entitled  to  one 
vote,  to  be  voted  by  the  owner  in  person,  or  by  his  duly 
constituted  attorney  or  proxy  ;  but  no  director,  officer,  or 
employe  of  the  company  shall  act  as  the  attorney  or  proxy 
of  any  shareholder,  at  any  annual  or  other  meeting  of  the 
stockholders.  At  the  time  of  the  election  of  directors  by 
the  stockholders,  two  additional  directors  shall  be  appointed 
by  the  President  of  the  United  States,  who  shall  net  with 
the  board  of  directors,  and  be  denominated  Government. 
directors.  Any  vacancy  happening  In  whose  places  shall 
be  filled  by  the  President  of  the  United  Slates.  Tho  Gov 
eminent  directors  shall  not  be  shareholders  in  said  com- 
pany. The  directors  so  chosen  shall,  as  soon  as  may  he 
after  their  election,  elect  from  their  own  number  a  presi- 
dent and  vice  president,  and  shall  also  electa  treasurer  and 
secretary.  No  person  shall  be  a  director  of  said  company 
unless  he  shall  be  a  bona- fide  owner  of  at  least  fifty  shares 
of  stock  in  said  company,  except  the  two  directors  ap- 
pointed by  the  President ;  and  every  person  now  a  sub- 
scriber to  said  capital  stock,  for  each  share  of  $1,000  here- 
tofore subscribed,  and  on  which  there  has  been  paid  not  less 
than  ten  per  cent.,  shall  be  entitled  to  a  certificate  for  ten 
shares  of  $100  each,  on  the  surrender  of  his  original  certifi- 
cate ;  and  all  future  subscribers  shall  be  entitled  to  one 
share  for  every  $100  of  valid  subscription  they  shall  sev- 
erally make,  as  herein  provided;  and  upon  each  of  such 
certificates  there  shall  be  indorsed  and  certified  the  amount 
paid  upon  subscription  by  the  bolder  up  to  and  Including 
the  dale  of  such  certificate.  Said  company,  at  any  regular 
meeting  of  the  stockholders  or  any  called  meeting,  at  which 
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not  less  than  a  majority  in  Interest  of  the  stockholders  shall 
be  present  in  person  or  by  proxy,  which  majority  shall  con- 
stitute a  quorum  to  do  business,  shall  have  power  to  make 
such  by-laws,  rules,  and  regulations  as  they  shall  deem 
needful  and  proper  touching  the  disposition  of  the  stock, 
property,  estates,  and  effects  of  the  company,  not  incon- 
sistent with  this  act  or  any  act  of  Congress,  the  transfer  of 
shares,  the  term  of  office,  duties,  and  conduct  of  their  offi- 
cers and  servants,  and  all  matters  whatsoever  which  may 
appertain  to  the  concerns  of  said  company  ;  and  the  said 
board  of  directors  shall  have  power  to  appoint  such  en- 
gineers, aitents,  and  subordinates  as  may  from  time  to  time 
be  necessary  to  carry  into  effect  the  objects  of  this  act,  and 
do  all  acts  and  things  touching  the  location  and  construc- 
tion of  said  railroad  and  telegraph.  Said  directors  may  re- 
quire payment  of  subscriptions  to  the  capital  stock,  after 
due  notice,  at  such  more  frequent  times  and  in  such  greater 
proportions  than  hereinbefore  provided  as  they  shall  deem 
necessary  to  complete  the  railroad  and  telegraph.  And  a 
majority  of  said  directors  shall  constitute  a  quorum  for  the 
transaction  of  business.  The  secretary  and  treasurer  shall 
give  bonds,  with  such  s.ecurity  as  the  said  board  shall  from 
time  to  time  require,  and  shall  hold  their  offices  at  the  will 
and  pleasure  of  the  directors;  and  the  directors  shall  hold 
their  offices  unlil  their  successors  are  qualified.  The  Gov- 
ernment directors  shall  be  ex  officio  members  of  all  stand- 
ing committees,  and  shall  from  time  to  time  report  to  the 
Secretary  of  the  Interior,  in  answer  to  any  inquiries  lie 
may  make  of  them  touching  the  condition,  management, 
and  progress  of  the  work;  shall  communicate  to  the  Secre- 
tary of  the  Interior  at  any  time  such  information  as  should 
be  in  possession  of  the  Department ;  and  for  this  purpose 
they  or  either  of  them  shall  have  free  access  at  all  reason- 
able times  to  the  books,  papers,  and  archives  of  the  com- 
pany. They  shall,  while  absent  from  home  attending  to 
tlieir  duties,  be  paid  their  actual  traveling  expenses  and 
compensation,  at  the  rate  of  eight  dollars  a  day,  for  the 
time  thus  actually  employed. 

Sec.  2.  And  he  it  further  enacted,  That  said  company 
shall  cause  notice  to  be  published  in  one  or  more  news- 
papers of  general  circulation  in  each  of  the  cities  herein 
before  mentioned,  by  not  less  than  ten  conspicuous  inser- 
tions thereof  in  each  such  newspaper,  of  all  calls  or 
assessments  upon  the  capital  stock,  and  the  time  when  the 
same  shall  be  payable,  and  also  of  all  special  meetings  of 
the  stockholders;  and  any  five  directors,  or  the  owners  of 
one  tenth  in  interest  of  the  capital  stock  paid  in,  may  in 
like  manner  call  and  convene  special  meetings  of  the  stock- 
holders. In  case  any  stockholder  shall  fail  to  pay  any  as- 
sessment which  shall  be  made,  and  of  which  due  notice 
shall  have  been  given  as  aforesaid,  at  the  time  when  the 
same  shall  be  payable,  or  within  thirty  days  next  thereafter, 
with  interest  thereon  at  the  rate  often  percent,  per  annum 
for  any  elapsed  portion  of  such  thirty  days,  the  shares  of 
such  delinquent  stockholder,  on  which  such  assessment 
shall  not  have  been  paid,  and  all  payments  thereon  shall 
be  absolutely  and  ipso  facto  forfeited  to  the  said  company; 
and  no  stockholder  or  proxy  shall  be  entitled  or  allowed  to 
vote  at  any  meeting  of  stockholders  on  any  share  or  shares 
on  which  any  such  assessment  shall  be  due  and  unpaid. 
All  contracts  for  labor  and  services,  materials  of  every  de- 
scription,and  for  transportation,  which  may  be  made  by  or 
on  behalf  of  said  company,  shall  be  terminable  at  the  pleas- 
ure of  said  company,  or  of  the  directors  thereof,  by  notice 
in  writing  to  the  other  contracting  parties,  their  heirs,  ex- 
ecutors, administrators,  or  assigns;  and  upon  and  after 
service  of  such  notice,  all  liability  and  obligation  on  ac- 
count thereof,  on  the  part  of  the  company,  shall  cease  and 
determine,  except  in  so  far  as  performance  shall  be  by 
either  party  required  during  the  six  months  next  succeed- 
ing such  service;  and  all  such  contracts  of  said  company 
shall  contain  or  be  deemed  to  contain  a  clause  providing 
for  such  termination  thereof.  And  said  company  shall  com- 
plete and  fully  equip  its  line  of  road  and  telegraph  as  pro- 
vided in  this  act  on  or  before  the  31st  day  of  December, 
A.  D.  1877,  except  in  so  far  as  such  completion  may  be  ne- 
cessarily delayed  by  tunnels  or  unavoidable  obstacles  or 
impediments  which  shall  render  further  time  indispensa- 
ble; in  which  case  such  further  time  may  be  determined 
andgranied  by  the  President  of  the  United  States,  not,  how- 
ever, to  exceed  five  years. 

Sec.  3.  And  he  it  further  enacted ,  That  the  right  of  way 
through  the  public  lands  of  the  United  States  be,  and  the 
same  is  hereby,  granted  to  said  company  for  the  construc- 
tion of  said  railroad  and  telegraph  line;  and  the  right, 
power,  and  authority  are  hereby  given  to  said  company  to 
take  from  the  public  lands,  adjacent  to  the  line  of  said  road, 
earth,  stone,  timber,  and  other  materials  for  the  construc- 
tion thereof;  said  right  of  way  is  granted  to  the  extent  of 
two  hundred  feet  in  width  on  each  side  of  said  railroad 
where  it  may  pass  over  the  public  land ;  and  all  necessary 
grounds  for  stations,  buildings,  workshops,  depots,  machine 
shops,  switches,  side  and  second  tracks,  turn-tables,  water 
stations,  and  other  appurtenances  or  appliances  proper  for 
the  construction,  operating,  and  maintenance  of  said  rail- 
road and  telegraph.  The  United  Statesshall  extinguish  as 
rapidly  as  may  be  the  Indian  titles  to  all  lands  falling  Under 
the  operation  of  this  act  and  required  for  said  right  of  way 
and  grants  herein  made,  or  made  in  the  act  to  which  this 
is  nu  amendment.  The  said  company  is  hereby  authorized 
and  empowered  to  enter  upon,  purchase,  take,  and  hold 
any  lands  and  premises,  other  than  such  public  lands  that 
may  be  necessary  and  proper  for  the  construction  and 
working  of  said  road,  not  exceeding  in  width  two  hundred 
feet  on  each  side  of  the  center  line  of  tlieir  railroad,  unless 
a  greater  width  shall  be  requisite  for  the  purpose  of  exca- 
vation or  embankment;  and  also  any  lands  or  premises 
which  may  be  necessary  and  proper  lor  stations,  buildings, 
workshops,  depots,  machine  shops,  switches,  side  and  sec- 
ond tracks,  turn-tables,  and  water  stations  necessary  in  the 
conitruction,  operating,  and  maintenance  of  said  road;  and 
the  said  company  shall,  furthermore,  have  the  right  to  cut 
and  remove  trees  or  other  materials  which  might,  by  fall- 
ing, incumber  its  road-bed,  though  standing  or  being  more 
than  two  hundred  feet  from  the  line  of  said  road.  And  in 
case  the  owner  of  such  lands  or  premises  and  the  said  com- 
pany cannot  agree  an  to  the  damages  sustained  by  the 
owners  thureof  for  the  premises  so  taken,  or  to  be  taken, 


for  the  use  of  said  road,  the  damages  thereby  sustained 
shall  be  determined  by  the  appraisal  of  three  disinterested 
commissioners,  who  may  be  appointed  upon  application  by 
any  party  to  any  judge  of  a  court  of  record  in  any  of  the 
Territories  in  which  the  lands  or  premises  to  be  taken  lie  ; 
and  said  commissioners,  in  their  assessments  of  damages, 
shall  appraise  such  premises  at  what  would  have  been  the 
value  thereof  if  the  road  had  not  been  built;  and  shall  also 
deduct  from  the  damages  to  be  awarded  to  the  applicant  for 
the  same  any  increase  in  the  value,  due  to  the  construction 
of  the  road,  of  the  premises  retained  by  him,  provided  such 
premises  formed  a  portion  of  those  taken  ;  and  upon  return 
into  court  of  such  appraisement,  and  upon  the  payment  to 
the  clerk  thereof,  or  to  the  parties  entitled,  of  the  amounts 
so  awarded  by  the  commissioners,  (such  cletk  to  hold  the 
same  in  trust  for  the  use  and  benefit  of  the  owner  thereof,) 
said  premises  shall  be  deemed  to  be  taken  by  said  com- 
pany, which  shall  thereby  acquire  full  title  to  the  same  for 
the  purpose  aforesaid.  And  either  party  feeling  aggrieved 
at  said  assessment,  may,  within  thirty  days  after  the  same 
has  been  filed  with  the  clerk,  file  an  appeal  therefrom,  and 
demand  a  jury  of  twelve  men  to  estimate  the  damage,  sus- 
tained ;  but  such  appeal  shall  not  interfere  with  the  rights 
of  said  company  to  enter  upon  the  premises  taken,  or  to  do 
any  act  necessary  in  the  construction  of  its  road.  And  said 
party  appealing  shall  give  bonds,  with  sufficient  surety  or 
sureties  for  the  payment  of  any  costs  that  may  arise  upon 
such  appeal.  And  in  case  the  party  appealing  does  not 
obtain  a  verdict  increasing  or  diminishing,  as  the  case  may 
be,  the  award  of  the  commissioners,  such  party  shall  pay 
the  whole  cost  incurred  by  the  appellee,  as  well  as  its  own. 
And  the  payment  into  court,  for  the  use  of  the  owner  of 
said  premises  taken,  of  a  sum  equal  to  that  finally  awarded 
shall  be  held  to  vest  in  said  company  the  title  of  said  land, 
and  the  right  to  use  and  occupy  the  same  for  the  construc- 
tion, maintaining,  and  operating  of  said  road.  And  in  case 
any  of  the  lands  to  be  taken  as  aforesaid  shall  be  held  by 
any  infant,  femme  covert,  non-compos,  insane  person,  or 
person  residing  without  the  Territory  within  which  the  lands 
to  be  taken  lie,  or  persons  subject  to  any  legal  disability, 
the  court  may  appoint  a  guardian  for  any  party  under  any 
disqualification,  to  appear  in  properperson,  who  shall  give 
bonds,  with  sufficient  surety  or  sureties  for  the  proper  and 
faithful  execution  of  his  trust,  and  who  may  represent  in 
court  the  person  disqualified  as  aforesaid  from  appearing, 
when  the  same  proceeding  shall  be  had  in  reference  to  the 
appraisement  of  the  premises  to  be  taken  for  the  use  of  said 
company,  and  with  the  same  effect  as  have  been  already 
described.  And  the  title  of  the  company  to  the  land  taken 
by  virtue  of  this  act  shall  not  be  affected  nor  impaired  by 
reason  of  any  failure  by  any  guardian  to  discharge  faith- 
fully his  trust.  And  in  case  any  party  shall  have  a  right 
or  claim  to  any  lands  for  a  term  of  years,  or  any  interest 
therein,  in  possession,  reversion,  or  remainder,  the  value 
of  any  such  estate  less  than  a  fee  simple  shall  be  estimated 
and  determined  in  the  manner  herein  set  forth.  And  in 
case  it  shall  be  necessary  for  the  company  to  enter  upon 
lands  which  are  unoccupied,  and  of  which  there  is  no  ap- 
parent owner  or  claimant,  it  may  proceed  to  lake  and  use 
the  same  for  the  purpose  of  said  railroad,  and  may  institute 
proceedings  in  manner  described  for  the  purpose  of  ascer- 
taining the  value  of  and  acquiring  a  title  to  the  same ;  but 
the  judge  shall  determine  the  kind  of  notice  to  be  given 
such  owner  or  owners,  and  he  may  in  his  discretion  ap- 
point an  agent  or  guardian  to  represent  such  owner  or  owners 
in  case  of  his  or  their  incapacity  or  non-appearance.  In 
case  no  claimant  shall  appear  within  three  years  from  the 
time  of  the  opening  of  said  road  across  any  land,  all  claim 
to  damages  against  said  company-shall  be  barred.  It  shall 
be  competent  for  the  legal  guardian  of  any  infant,  or  any 
other  person  under  guardianship,  to  agree  with  the  com- 
pany as  to  damages  sustained  by  reason  of  the  taking  of 
any  lands  of  any  such  person  under  disability,  as  afore- 
said, for  the  use  as  aforesaid,  and  upon  such  agreement 
being  made  the  said  guardian  shall  have  full  power  to  make 
and  execute  a  conveyance  thereof  to  the  said  company, 
which  shall  vest  the  title  thereto  in  the  said  company. 

Sec.  4.  Jlnd  he  it  further  enacted,  That  in  addition  to 
the  right  and  authority  granted  to  said  company  in  said 
original  act  to  take  from  the  public  lands  adjoining  said 
road  stone,  timber,  and  other  materials  for  the  construction 
of  the  road,  said  company  is  hereby  authorized  and  em- 
powered to  take  and  use  any  coal  or  iron  ores  lying  within 
any  of  the  public  lands  upon  the  general  route  of  the  pro- 
posed road,  and  within  the  limits  of  ten  miles  on  each  side 
of  the  line  thereof,  and  which  may  he  made  available  either 
in  the  construction  or  future  use  and  operation  of  said  road. 
And  in  case  said  company  is  desirous  of  becoming  pur- 
chasers of  the  fee  of  such  lands  containing  coal  and  iron 
ores,  patents  therefor  shall  be  issued  to  said  company  by 
the  Government  of  the  United  States,  at  the  price  at  which 
Government  lands  without  minerals  are  sold  at  the  time 
such  patents  issue:  Provided,  That  said  company  shall, 
with  in  ten  years,  make  its  selection  of  the  land  it  desires 
to  purchase,  and  that  the  lands  so  selected  shall  not  exceed 
in  area  one  hundred  thousand  acres. 

Sec.  5.  Jlnd  he  it  further  enacted,  That  said  company 
.-hall  locate  its  said  railroad  and  telegraph  line  on  the  most 
direct  and  eenlral  practicable  route,  having  reference  to 
the  construction,  operation'/ arid  maintenance  of  said  road 
through  the  territories  of  the  United  Stales  between  said 
initial  point  on  said  one  hundredth  meridian  and  the  west- 
ern boundary  of  the  Territory  of  Nevada,  to  connect  with 
the  line  of  the  Central  Pacific  Itailroad  Company  of  Cali- 
fornia, and  that  such  location  shall  be  made  upon  and  from 
actual  surveys  upon  such  route  and  with  such  termini  as 
the  President  of  the  United  Slates  shall  approve.  That 
within  two  years  after  the  passage  of  this  act  the  said 
company  shall  designate  such  general  route  of  said  road, 
as  near  as  may  be,  and  shall  file  a  map  of  the  same  in  the 
Department  of  the  Interior;  whereupon  the  Secretary  of 
the  Interior  shall  cause  the  lands  within  fifteen  miles  of 
such  designated  route  to  be  withdrawn  from  preemption, 
private  emry,or  sale;  and  in  case  any  portion  of  said  line 
shall  he  locaied,  and  such  location  be  approved  by  the  Pres- 
ident of  the  United  States  before  such  designation  of  the 
entire  route  shall  be  made,  the  lands  within  fifteen  miles 
thereof  shall  in  like  manner  be  withdrawn  as  aforesaid, 


and  the  Secretary  of  the  Interior  shall  cause  the  said  lands 
hereinbefore  granted  to  be  surveyed  and  set  apart  as  may 
be  necessary  for  the  purposes  herein  named  whenever 
any  portion  of  said  line  of  road  shall  be  finally  located, 
and  said  company  are  authorized  to  modify  and  change 
the  location  of  any  portion  or  portions  of  its  line,  with  the 
approval  of  the  President  of  the  United  States,  and  there- 
upon the  provisions  herein  mentioned  as  to  withdrawal, 
survey,  and  setting  apart  of  said  lands  shall  be  deemed  to 
refer  and  apply  to  the  land  within  fifteen  miles  of  such 
changed  location  of  the  road  :  Provided,  however,  That  the 
said  initial  point  on  the  one  hundredth  meridian  shall  be 
established  as  hereinbefore  provided,  so  as  to  make  the 
most  practicable  connection  between  the  main  line  of  said 
company  and  the  several  lines  of  road  to  be  built  from  said 
one  hundredth  meridian  to  the  Missouri  river,  and  may  be 
changed  by  the  Congress  of  the  United  States  only. 

Sec  6.  Jlnd  he  it  further  enacted,  That  there  be,  and 
hereby  is,  granted  to  said  company  for  the  purpose  of  aid- 
ing in  the  construction  of  said  railroad  and  telegraph  line, 
and  to  secure  the  safe  and  speedy  transportation  of  the 
mails,  troops,  and  munitions  of  war  and  public  stores 
thereon,  every  alternate  section  of  the  public  land  desig- 
nated by  odd  numbers,  to  the  amount  of  five  alternate  sec- 
tions per  mile  on  each  side  of  said  railroad,  on  the  line 
thereof  and  within  the  limits  of  ten  miles  on  each  side  of 
said  road,  not  sold,  reserved,  or  otherwise  disposed  of  by 
the  United  States,  and  to  which  a  preemption  or  home- 
stead claim  may  not  have  attached  at  the  time  the  line  of 
road  is  definitely  fixed  ;  but  if  by  reason  of  sale  by  the  Uni- 
ted Stales  or  by  preemption  or  homestead  right  attaching 
to  any  such  alternate  section  or  part  of  a  section  so  hereby 
granted  to  said  company,  or  if  from  any  other  cause  the 
said  company  shall  be  unable  to  locate  or  receive  the  whole 
of  five  full  alternate  sections  per  mile  for  each  mile  on  each 
side  of  said  road,  it  shall  in  either  case  be  lawful  for  said 
company  to  select,  locate,  and  receive  patents  for  so  much 
of  the  other  lands  of  the  United  States  lying  within  twenty 
miles  of  each  side  of  said  road  as  will  make  up  the  quan- 
tity granted  to  said  company  to  ten  sections  per  mile  for 
each  and  every  mile  of  said  railroad  so  constructed.  But 
all  mineral  lands,  except  those  containing  mines  of  iron  or 
coal,  shall  be  excluded  from  the  operation  of  this  section, 
although  where  the  same  shall  contain  timber  the  timber 
thereon  is  hereby  granted  to  said  company.  And  all  such 
lands  so  granted  by  this  section,  which  shall  not  be  sold  or 
disposed  of  by  said  company  within  three  years  after  the 
entire  road  shall  have  been  completed,  shall  be  subject  to 
settlement  and  preemption  like  other  public  lands,  at  a  price 
not  exceeding  $1  25  per  acre,  to  be  paid  to  said  company. 
The  title  of  the  lands  thus  granted  to  said  company,  upon 
the  construction  of  said  road,  shall  remain  in  the  United 
States,  subject  to  the  provisions  of  this  act,  and  the  lands 
shall  not.  be  subject  to  private  entry,  preemption  sale,  home- 
stead exemption,  or  other  disposition,  until  after  said  com- 
pany shall  have  filed  the  maps  of  the  survey  and  location 
of  the  route  of  said  railroad,  and  until  said  lands  shall  be 
set  apart  and  confirmed  to  said  company,  any  act  of  Con- 
gress heretofore  passed  in  reference  to  the  disposition  of 
said  lauds  to  the  contrary  notwithstanding.  And  the  term 
mineral  land,  wherever  the  same  occurs  in  this  act  and  the 
act  to  which  this  is  an  amendment,  shall  not  be  construed 
to  include  mines  of  iron  or  of  coal. 

Sec.  7.  And  he  it  further  enacted.  That  whenever  said 
company  shall  have  completed  any  one  section  of  forty  con- 
secutive miles  of  any  part  of  said  railroad  and  telegraph 
line,  eastward  of  the  eastern  base  of  the  Rocky  mountains, 
ready  for  the  service  contemplated  by  this  act,  supplied 
with  all  necessary  drains,  culverts,  viaducts,  crossings, 
sidings,  bridges,  turnouts,  watering  places,  depots,  equip- 
ments, furniture,  and  all  other  appurtenances  of  a  first-class 
railroad,  three  commissioners,  to  be  appointed  by  the  Pres- 
ident of  the  United  States  to  examine  the  same  and  report 
to  him  in  relation  thereto,  shall  proceed  to  perform  their 
duty;  and  if  it  shall  appear  to  him  that  forty  consecutive 
miles  of  said  railroad  and  telefraph  line  have  been  com- 
pleted and  equipped  in  all  respects  as  required  by  this  act, 
then  upon  certificates  of  said  commissioners  to  that  effect 
patents  shall  issue  conveying  the  right  and  title  of  said 
lands  to  said  company,  on  each  side  of  the  road,  so  far  as 
the  same  is  completed,  to  the  amount  aforesaid  ;  and  pat- 
ents shall  in  like  manner  issue  as  each  section  of  not  less 
than  forty  consecutive  miles  of  said  railroad  and  telegraph 
line  is  completed  east  of  the  eastern  base  of  the  Kocky 
mountains  ;  and  also  as  each  section  of  not  less  than  twenty 
consecutive  miles  thereof  west  of  said  eastern  base  is 
completed,  upon  like  certificates  of  commissioners  so  to 
be  appointed.  Any  vacancies  occurring  in  any  such  hoard 
of  commissioners  by  death,  resignation,  or  otherwise,  shall 
be  filled  by  the  President  of  the  United  States  ;  none  of 
which  commissioners  shall  be  stockholders  in  any  railroad 
company  entitled  to  any  of  the  benefits  or  privileges  granted 
by  this  act :  Provided,  however,  That  no  such  commission- 
ers shall  be  appointed  by  the  President  of  the  United  States 
until  there  shall  be  presented  to  him  a  statement,  verified 
on  oath  by  the  president  of  said  company,  that  the  proper 
number  of  miles  have  been  so  completed,  in  the  manner 
required  by  this  act,  and  setting  forth  with  certainty  the 
points  where  such  distance  begins  and  where  the  same 
ends;  which  oath  shall  be  taken  before  a  judge  of  a  court 
of  record  ;  but  he  may  appoint  as  many  such  boards  of 
commissioners  as  the  public  interest  may,  in  his  opinion, 
require,  and  as  shall  be  desired  by  said  company;  and 
all  such  certificates  shall,  after  being  presented  to  the  Pres- 
ident as  aforesaid,  he  filed  and  deposited  with  the  Secre- 
tary of  the  Interior.  The  rails  and  other  iron  used  in  the 
construction  and  equipment  of  the  said  road  shall  be  of 
American  manufacture,  of  the  best  quality,  except  so  much 
thereof  as  shall  be  needed  for  two  years  next  after  the  ap- 
proval of  this  act. 

Sec  8.  And  he  it  further  enacted,  That  no  United  States 
bonds  shall  be  issued  under  the  act  of  which  this  is  an  amend- 
ment ;  but  the  said  company  may  make,  execute,  and  issue 
its  own  first  mortgage  bonds,  to  be  signed  by  its  president 
and  secretary,  and  sealed  with  the  corporate  seal  of  the 
company,  to  the  following  amounts  in  respect  of  the  fol- 
lowing parts  of  said  road,  and  under  the  following  condi- 
tions, to  wit:  said  company  may  make  and  execute,  as 
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aforesaid,  its  first  mortgage  bonds  in  sums  of  $1,000  each, 
payable  in  thirty  years  after  date,  bearing  six  per  cent,  per 
annum  interest,  payable  in  gold  or  silvercoin  semi-annually, 
in  the  city  of  New  York,  to  the  amount  of  twenty-four  of 
such  bonds  for  each  mile  of  its  railroad  east  of  the  said  east- 
ern base  of  the  Rocky  mountains.  For  each  mile  of  its  rail- 
road lying  between  said  eastern  base  of  the  Rocky  mount- 
ains and  the  western  boundary  line  of  the  present  Terri- 
tory of  Nevada,  said  company  may  make  and  execute,  as 
aforesaid,  its  first  mortgage  bonds  in  sums  of  $1,000  each, 
payable  in  thirty  years  after  date,  bearing  six  per  cent,  per 
annum  interest,  payable  as  aforesaid,  in  the  following 
amounts,  to  wit,  ninety-six  of  such  bonds  for  each  mile 
from  said  eastern  base  of  the  Rocky  mountains,  for  one 
hundred  and  fifty  miles  westwardly  on  the  line  of  the  said 
railroad;  and  ninety-six  of  such  bonds  for  each  mile  upon 
that  part  of  the  said  railroad  which  shall  He  within  the 
Territory  of  Nevada,  and  which  shall  fall  within  the  dis- 
tance of  one  hundred  and  fifty  miles  eastwardly  from  the 
western  base  of  the  Sierra  Nevada  mountains,  if  any  part 
of  said  one  hundred  and  fifty  miles  shall  be  found  to  lie 
within  said  Territory  of  Nevada;  which  western  base  shall 
be  ascertained  and  fixed  by  the  President  of  the  United 
States.  And  for  each  mile  of  railroad  lying  between  the 
western  end  of  the  said  mountain  district  of  one  hundred 
and  fifty  miles  from  the  eastern  base  of  the  Rocky  mount- 
ains and  the  western  boundary  line  of  said  Territory  of 
Nevada,  or  the  eastern  end  of  said  mountain  district  of  one 
hundred  and  fifty  miles  from  the  western  base  of  the  Sierra 
Nevada  mountains,  if  any  part  of  said  last  named  district 
shall  be  found  to  lie  within  the  Territory  of  Nevada,  said 
company  may  make,  execute,  and  issue  as  aforesaid  its 
first  mortgage  bonds,  in  like  sums  payable  as  aforesaid  with 
the  like  rate  of  interest  payable  as  aforesaid,  forty-eight  of 
said  bonds  for  each  mile  of  railroad.  And  in  case  it  shall 
be  found  that  said  Nevada  mountain  district  of  one  hun- 
dred and  fifty  miles  shall  lie  wholly  or  in  part  in  the  State 
of  California,  the  proper  company  may,  for  each  mile  of 
railroad  on  its  line  lying  between  said  western  base  of  the 
Sierra  Nevada  mountains  and  the  eastern  boundary  line  of 
California,  make,  execute,  and  issue  in  manner  aforesaid 
its  corporate  mortgage  bonds  in  like  sums,  payable  as  afore- 
said, with  the  same  rate  of  interest,  payable  as  aforesaid, 
to  the  amount  of  ninety-six  of  said  bonds.  The  bonds  so 
to  be  made  and  issued  by  said  Union  Pacific  Railroad  Com- 
pany shall  have  proper  and  usual  interestcoupons  attached 
thereto,  payable  in  said  city  of  New  York  semi-annually 
in  gold  or  silver  coin. 

Sec.  9.  Jind  be  it  further  enacted,  That  said  Union  Pa- 
cific Railroad  Company,  further  to  secure  the  payment  of 
all  such  bonds,  shall,  at  the  time  of  making  and  executing 
the  first  bond  or  bonds  under  this  act,  make  and  execute  a 
mortgage  or  deed  of  trust,  in  such  manner  and  form  as  the 
President  of  the  United  States  and  the  Secretary  of  the 
Treasury  shall  approve,  embracing  all  and  singular  the 
whole  line  of  said  railroad  and  telegraph,  the  right  of  way 
thereof,  the  rolling  stock,  buildings,  fixtures,  and  appurte- 
nances of  every  kind  and  description,  all  franchises,  and 
all  railroad  property  of  said  company,  acquired  or  to  be 
acquired,  except  the  lands  granted  by  said  original  act  or 
by  this  act  as  alternate  sections,  which  lands,  so  far  as  not 
embraced  in  the  right  of  way,  shall  be  unaffected  by  said 
mortgage.  Such  mortgage,  before  it  shall  become  opera- 
tive, shall  be  approved  by  the  President  of  the  United 
States  and  the  Secretary  of  the  Treasury,  who  shall  in- 
dorse their  approval  thereon  ;  and  the  same  shall  be  and 
remain  a  security  for  the  holders  of  said  bonds  or  of  said 
coupons,  so  far  as  they  shall  be  respectively  entitled  to 
principal  or  interest  thereon;  and  a  duplicate  of  said  mort- 
gage shall  be  deposited  and  filed  in  the  office  of  the  Secre- 
tary of  the  Treasury  ;  and  said  mortgage  shall  also  be  regis- 
tered and  recorded  in  the  proper  office  of  the  register  or 
recorder  of  conveyances  of  land  in  every  county  and  city 
in  which  any  part  of  the  line  of  said  railroad  shall  lie,  so 
soon  as  such  county  or  city  shall  by  law  be  provided  with 
such  office,  but  at  the  expense  of  said  company;  and  such 
registration  or  recording  shall  have  the  effect  of  notifying 
all  third  persons  of  the  fact  of  the  existence  of  said  mort- 
gage. Said  company  may  make  and  issue  other  bonds, 
mortgages,  or  deeds  of  trust,  in  such  terms,  manner,  and 
form  as  it  shall  deem  expedient,  upon  any  of  its  property, 
and  may  issue  and'sell  the  same  at  any  price  or  rate  that 
may  seem  good  to  the  board  of  directors;  but  no  such 
bond  or  bonds  shall  bear  a  greater  rate  of  interest  than 
seven  per  cent,  per  annum,  payable  semi-annually,  nor 
shall  such  bond  or  bonds,  or  mortgage,  or  any  other  in- 
cumbrance made  by  said  company,  in  any  way  affect  the 
priority  of  the  first  mortgage  and  first  mortgage  bonds,  and 
interest  thereon,  hereinbefore  provided  for;  and  in  such 
other  bonds,  mortgages,  or  deeds  of  trust,  the  aforesaid 
first  mortgage  and  bonds  shall  be  expressly  referred  to,  so 
that  the  holder  thereof  may  be  notified  of  the  existence  of 
said  first  mortgage  and  bonds. 

Sec.  10.  And  heit  further  enacted,  That  for  the  purpose  of 
aiding  said  company  in  the  construction,  completion,  and 
equipment  of  said  railroad  and  telegraph  line  from  the  ini- 
tial point  on  the  said  one  hundredth  degree  of  west  longi- 
tude to  its  western  point  of  termination  on  the  western 
boundary  of  the  Territory  of  Nevada,  such  first  mortgage 
bonds  ot  said  Union  Pacific  Railroad  Company  may  be  pro- 
duced to  the  Secretary  of  the  Treasury  of  the  United  States ; 
and  upon  the  presentation  to  him  of  the  certificates  of  the 
said  commissioners  of  the  completion  and  equipment  as 
herein  required  of  any  of  the  portions  of  forty  miles  or 
twenty  miles,  as  the  ease  may  be,  or  of  consecutive  portions 
exceeding  those  portions  in  length,  the  Secretary  of  the 
Treasury  shall  indorse  upon  each  and  every  of  such  first 
mortgage  bonds  under  his  hand  the  guarantee  of  the  United 
States  of  the  payment  of  the  interest  thereon,  in  the  follow- 
ing words,  namely:  "The  United  States  hereby  under- 
take and  agree  with  the  lawful  holder  of  the  within  bond 
to  pay  the  first,  year's  interest  accruing  thereon,  as  a  gra- 
tuity to  the  Union  Pacific  Railroad  Company,  the  obligor; 
and  to  pay  the  interest  accruing  thereon  for  the  subsequent 
nineteen  years,  immediately  upon  default  of  such  payment 
by  said  obligor."  The  said  certificates  of  completion  shall 
immediately  be  deposited  and  filed  in  the  office  of  said  Sec- 
retary of  the  Treasury,  and  be  there  kept  and  preserved. 


The  Secretary  of  the  Treasury  shall  cause  all  the  bonds  so 
guarantied  to  be  registered  in  a  proper  book  to  be  kept  in 
his  office  for  that,  purpose,  in  which  their  respective  dates, 
amounts,  numbers,  and  the  names  of  persons  to  whom  made 
payable  shall  be  entered  ;  and  thereupon  such  bonds  shall  be 
delivered  to  said  company,  their  authorized  agent,  or  to  the 
lawful  holderaud  owner  thereof.  And  said  Secretary  ahull 
note  upon  each  of  said  bonds  the  certificate  under  which  the 
same  is  issued  by  proper  numbers  or  other  distinct  mode  of 
identification:  Provided,  That  whenever  the  chief  engineer, 
the  president  and  the  secretary  of  said  company  shall  cer- 
tify on  their  oaths,  to  be  administered  by  any  judge  of  a 
court  of  record,  that  a  certain  part,  to  be  described  with 
certainty,  not  less  than  five  consecutive  miles,  of  the  work 
for  the  superstructure  on  any  section  of  twenty  consecutive 
miles  within  either  of  the  said  mountain  districts,  east  of 
the  western  boundary  of  the  Territory  of  Nevada,  has  been 
fully  done  and  completed,  the  company  shall  be  entitled  to 
like  bonds,  of  the  tenor  aforesaid,  subject  to  all  the  provis- 
ions of  this  act,  at  the  rate  per  mile  fixed  for  said  districts; 
such  certificates  to  be  previously  deposited  and  filed  in  the 
office  of  the  Secretary  of  the  Treasury.  And  thereupon 
such  bonds  shall  be  indorsed,  registered,  and  delivered  as 
aforesaid,  and  shall  be  taken  and  deemed  to  be  of  the  num- 
ber of  the  bonds,  but  not  to  exceed  that  number,  hereinbefore 
stipulated  to  be  guarantied  by  the  United  States  for  the 
section  of  twenty  miles  within  which  they  may  fall,  and  to 
be  treated  in  all  respects  as  if  they  had  been  guarantied 
upon  the  presentation  of  the  certificates  of  said  commission- 
ers. And  any  person  swearing  falsely  to  any  such  certifi- 
cate shall  be  deemed  guilty  of  perjury,  and  on  conviction 
thereof  shall  be  punished  as  herein  provided  in  cases  of 
commissioners  making  or  signing  false  or  fraudulent  cer- 
tificates: Provided,  nevertheless,  That  if  it  is  the  case  that 
any  of  the  railroad  companies  entitled  to  the  guarantee 
of  the  United  States  of  the  interest  upon  its  corporate  bonds, 
herein  provided  for,  has  at  the  time  of  the  approval  of  this 
act  issued,  or  shall  thereafter  issue,  any  of  its  own  bonds 
or  securities  in  such  form  and  manner  as  in  law  or  equity 
to  entitle  the  same  to  priority  or  preference  of  payment  to 
the  said  guarantied  bonds,  the  amount  of  sucli  corporate 
bonds  outstanding  and  unsatisfied,  or  uncanceled,  shall  be 
deducted  from  the  amount  of  such  guarantied  bonds  to 
which  the  company  may  be  entitled;  and  such  an  amount 
only  of  such  guarantied  bonds  shall  be  permitted  as,  added 
to  such  outstanding,  unsatisfied,  or  uncanceled  bonds  of 
the  company,  shall  make  up  the  whole  amount  per  mile  to 
which  the  company  would  otherwise  have  been  entitled: 
Provided,  That  on  the  surrender  of  any  such  corporate 
bonds  to  the  United  States  in  such  manner  as  to  leave  any 
section  of  railroad  and  telegraph,  continuous  and  com- 
pleted, and  equipped,  as  required  by  this  act,  entirely  free 
and  clear  of  such  prior  lien  or  mortgage,  the  company  shall 
be  entitled  to  receive  in  their  stead  the  aforesaid  guaran- 
tied bonds  to  the  same  amount  as  if  such  corporate  bonds 
had  notbeeji  issued;  and  the  bonds  or  other  securities  so 
surrendered  shall  remain  a  security  to  the  United  States 
for  the  reimbursement  of  the  interest  they  may  pay  on  such 
guarantied  bonds  issued  in  their  stead:  Jind  provided  fur- 
ther, That  before  any  bonds  shall  be  so  guarantied  by  the 
United  States  the  company  claiming  them  shall  present  to 
the  Secretary  of  the  Treasury  an  affidavit  of  the  president 
and  secretary  of  the  company,  to  be  sworn  to  before  the 
judge  of  a  court  of  record,  setting  forth  whether  said  com- 
pany has  issued  any  such  bond's  or  securities,  and  if  so, 
particularly  describing  the  same,  so  as  to  enable  said  Sec- 
retary to  make  the  deduction  herein  required;  and  such 
affidavit  shall  then  be  filed  and  deposited  in  the  office  of 
the  Secretary  of  the  Interior.  And  any  person  swearing 
falsely  to  any  such  affidavit  shall  be  deemed  guilty  of  per- 
jury, and  on  conviction  thereof  shall  be  punished  as  afore- 
said. 

Sec.  11.  And  he  it  further  enacted,  That  in  case  of  the 
nonpayment  of  any  portion  of  the  interest  of  said  guaran- 
tied bonds  by  the  said  Union  Pacific  Railroad  Company,  at 
the  time  and  place  the  same  shall  be  due  and  payable  for 
the  said  nineteen  years,  the  United  Stales  shall  be  deemed 
to  have  full  notice  of  such  default,  and  the  lawful  holder 
of  the  bonds  or  coupons  shall  not  be  bound  to  give  them 
any  actual  notice  of  such  default  or  to  make  any  demand. 
Rut  it  shall  be  the  duty  of  said  company,  in  case  of  its  pros- 
pective inability  to  pay  any  such  interest  falling  due  within 
that  period,  to  notify  the  Secretary  of  the  Treasury  in  writ- 
ing, at  least  three  months  before  the  interest  shall  fall  due, 
of  such  inability  and  of  its  intention  to  omit  its  payment. 
On  the  payment  by  the  United  States  of  any  interest  on 
said  bonds  so  guarantied  by  them,  the  proper  coupons  there- 
for, or  other  evidence  of  such  payment,  shall  be  delivered 
to  the  Secretary  of  the  Treasury,  who  shall  hold  the  same 
for  the  use  and  benefit  of  the  United  States;  and  such  in- 
terest, and  the  interest  thereon  at  the  rate  of  six  per  cent, 
per  annum,  shall  also  be  and  remain  a  lien  on  all  the  prop- 
erty embraced  in  said  first  mortgage  in  favor  of  the  United 
States,  who,  as  to  the  interest  so  paid  by  them,  and  such 
interest  thereon,  (except  the  said  one  year's  interest,)  shall 
be  held  to  be  subrogated  to  all  the  rights  and  equities  of 
the  original  bondholder  or  bondholders. 

Sec.  12,  And  he  it  further  enacted,  That  the  grants  of 
land  mentioned  in  said  act,  the  grants  made  and  the  guar- 
antee given  by  the  present  act,  are  upon  the  condition  and 
with  the  intent  that  said  company  shall  pay  said  bonds  and 
the  interest  thereon  as  the  same  shall  fall  due,  (except  that 
the  United  States  are  to  pay  the  first  year's  interest  as  afore- 
said,) and  shall  keep  said  railroad  and  telegraph  lines  in 
repair  and  use,  and  shall  at  all  times  transmit  dispatches 
over  their  telegraph  lines,  and  transport  mails,  troops,  mu- 
nitions of  war,  supplies,  and  public  stores  upon  their  rail- 
roads for  the  Government  whenever  required  so  to  do  by 
any  Department  thereof,  and  that  the  Government  shall  at 
all  limes  have  the  preference  in  the  use  of  the  same  for  all 
the  purposes  aforesaid,  at  fair  and  reasonable  rales  of  com- 
pensation, not  to  exceed  the  amounts  paid  by  private  par- 
ties for  the  same  service;  and  one  half  of  the  compensa- 
tion for  the  services  rendered  for  the  Government  shall  be 
applied  to  the  repayment  of  the  interest  it  may  pay  upon 
said  guarantied  bonds,  Hie  balance  of  such  interest  to  rs- 
inain  a  mortgage  or  lien  as  aforesaid  ;  and  on  the  condition 
and  with  the  intent,  further,  that  said  company  shall  keep 


faithful  and  true  accounts  of  all  the  receipts  upon  their 
lines  of  road  and  telegraph,  and  shall,  after  deducting  all 
the  expenses  of  running  and  operating  said  lines,  apply 
the  balance  of  such  receipts  toward  the  payment  of  the  in- 
terest on  said  bonds ;  and  that  no  dividend  exceeding  five 
per  cent,  on  their  stock  shall  be  paid  until  the  United  States 
shall  have  been  reimbursed  in  gold  or  silvercoin,  and  such 
services,  for  all  payments  of  interest  under  said  guarantee 
and  the  said  interest  thereon. 

LEAVENWORTH,    PAWNEE,   AND    WESTERN    RAILROAD  COM- 
PANY. 

Sec.  13.  Jind  be  it  further  enacted,  That,  for  the  purposes 
herein  mentioned,  the  corporation  created  and  chartered 
by  the  State  of  Kansas  as  the  Leavenworth,  Pawnee,  and 
Western  Railroad  Company,  is  hereby  authorized  to  con- 
struct a  railroad  and  telegraph  line  from  the  Missouri  river 
at  the  mouth  of  the  Kansas  river,  on  the  soutli  side  thereof, 
so  as  to  connect  with  the  Pacific  railroad  of  Missouri  to 
the  aforesaid  initial  point  on  the  one  hundredth  degree  of 
longitude  from  Greenwich,  as  herein  provided.  And  for 
and  in  aid  of  such  purpose  the  said  company  may  do  and 
perform,  in  reference  to  its  said  road,  and  the  construction, 
equipment,  maintenance,  and  enjoyment  thereof  all  and 
singular  the  several  acts  anphlngs  hereinbefore  provided, 
authorized,  or  granted  to  beTIone  by  the  said  Union  Pacific 
Railroad  Company,  and  shall  be  entitled  to  similar  and  like 
grants,  benefits,  immunities,  guarantees,  acts,  and  things 
to  be  done  and  performed  by  the  Government  of  the  United 
States,  by  the  President  of  the  United  States,  the  Secre- 
taries of  the  Treasury  and  of  the  Interior,  or  by  commis- 
sioners, in  reference  to  it  and  its  line  of  railroad  and  tele- 
graph; and  subject  to  the  like  terms, conditions,  restrictions, 
and  regulations  hereinbefore  contained  relating  to  said 
Union  Pacific  Railroad  Company,  so  far  as  such  terms, 
conditions,  restrictions,  and  regulations  are  applicable  to 
and  consistent  with  the  charter  of  said  Leavenworth,  Paw- 
nee, and  Western  Railroad  Company  as  the  said  charter 
now  is  or  may  hereafter  be,  nnd  with  the  laws  of  the  State 
of  Kansas,  and  so  far  as  such  terms,  conditions,  restric- 
tions, and  regulations  relate  to  that  portion  of  the  Union 
Pacific  railroad  and  telegraph  line,  between  said  initial  point 
and  said  eastern  base  of  the  Rocky  mountains.  And  in 
case  the  general  route  or  line  of  road  from  the  Missouri 
river  to  the  Rocky  mountains  should  be  so  located  as  to 
require  a  departure  northwardly  from  the  proposed  line  of 
said  Kansas  railroad  before  it  reaches  the  meridian  of  longi- 
tude aforesaid,  the  location  of  said  Kansas  road  shall  be 
made  so  as  to  conform  thereto;  and  said  railroad  through 
Kansas  shall  be  so  located  between  the  mouth  of  the  Kan- 
sas river  as  aforesaid  and  the  aforesaid  point,  on  the  one 
hundredth  meridian  of  longitude,  that  the  several  railroads 
from  Missouri  and  Iowa,  herein  authorized  to  connect  with 
the  same,  can  make  connection  within  the  limits  prescribed 
in  this  act:  Provided,  That  the  same  can  be  done  without 
deviating  from  the  general  direction  of  the  whole  line  to 
the  Pacific  coast.  The  route  in  Kansas  west  of  the  meri- 
dian of  Fort  Riley  to  the  aforesaid  point,  on  the  one  hun- 
dredth meridian  of  longitude,  to  be  subject  to  the  approval 
of  the  President  of  the  United  States,  and  to  be  determined 
by  him  on  actual  survey.  And  said  Kansas  company  may 
proceed  to  build  said  railroad  to  the  aforesaid  point,  on  the 
one  hundredth  meridian  of  longitude  west  from  Greenwich. 
The  said  Kansas  company  shall  complete  and  equip  not 
less  than  one  hundred  miles  of  its  said  railroad  and  tele- 
graph within  two  years  from  the  time  of  filing  their  assent 
to  the  provisions  of  the  actof  which  this  is  an  amendment, 
and  one  hundred  miles  thereof  each  year  thereafter  until 
the  whole  shall  be  completed,  commencing  at  the  mouth 
of  the  Kansas  river  as  aforesaid. 

HANNIBAL   AND    ST.   JOSEPH    RAILROAD    COMPANY. 

Sec.  14.  Jind  he  it  further  enacted,  That,  for  the  pur- 
poses herein  mentioned,  the  Hannibal  and  St.  Joseph  Rail- 
road Company  of  Missouri  is  hereby  authorized  to  extend 
its  road  from  St.  Joseph  via  Atchison,  so  as  to  connect 
and  unite  with  said  railroad  through  Kansas  ;  and  in  aid  of 
such  purpose  said  Hannibal  and  St.  Joseph  Company  may 
do  and  perform,  in  reference  to  such  extension  of  its  said 
railroad,  and  the  construction,  equipment,  maintenance, 
and  enjoyment  thereof,  all  and  singular  the  several  acts  and 
things  hereinbefore  provided,  authorized,  or  granted  to  be 
done  by  the  said  Union  Pacific  Railroad  Company  ;  and  shall 
be  entitled  to  similar  and  like  grants,  benefits,  immunities, 
guaranties,  acts  and  things,  to  be  done  and  performed  by 
the  Government  of  the  United  States,  by  the  President  ot 
the  United  States,  the  Secretaries  of  the  Treasury  ami  of 
the  Interior,  or  by  commissioners,  in  reference  to  it  and  its 
extension  of  its  said  line  of  railroad  and  telegraph  ;  and  be 
subject  to  the  like  terms,  conditions,  restrictions,  and  reg- 
ulations hereinbefore  contained,  relating  losaid  Union  Pa- 
cific Railroad  Company,  so  far  as  such  terms,  conditions, 
restrictions,  and  regulations  are  applicable  to  and  consistent 
with  the  charter  of  said  Hannibal  and  St.  Joseph  Rail- 
road Company,  as  the  said  charter  now  is  or  may  hereafter 
be,  and  with  the  laws  of  the  State  of  Kansas,  and  so  far  as 
such  terms,  conditions,  restrictions,  ami  regulations  relate 
to  that  portion  of  the  Union  Pacific  railroad  and  telegraph 
line  between  said  initial  point  and  said  eastern  base  of  the 
Rocky  mountains.  And  the  said  Hannibal  and  St.  Jo- 
seph Railroad  Company  shall  complete  not  less  than  one 
hundred  miles  of  its  said  extension,  or  such  portion  there- 
of as  the  said  company  shall  determine  to  build  and  shall 
be  necessary  to  effect  a  junction  with  said  Kansas  railroad, 
within  two  years  after  filing  its  assent  to  the  provisions  of 
this'act.  The  route  and  location  of  said  extension  from 
Atchison  shall  be  subject  to  the  approval  of  the  President 
of  the  United  States;  and  said  Hannibal  and  St.  Joseph 
Railroad  Company  may  Unite,  upon  such  terms  as  may  he 
agreed  upon  with  said  Kansas  company,  in  constructing 
said  railroad  and  telegraph  to  said  meridian  of  longitude, 
witii  the  consent  of  the  State  of  Kansas:  Provided,  That 
if  said  Hannibal  and  St.  Joseph  Railroad  Cnmpauyshall 
deem  it  desirable  it  may  construct  said  extension,  with 
the  consent  of  the  State  of  Kansas,  on  the  most  direct  and 
practicable  route  west  from  St.  Joseph,  Missouri,  so  as  to 
connect  and  unite  with  the  railroad  hereinafter  mentioned, 
leading  from  the  western  boundary  of  Iowa,  or  with  the 
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said  Union  Pacific  railroad  at  the  aforesaid  initial  point  on 
tile  one  iHindri'dih  meridian  :  Provided:  That  said  Hannibal 
and  St.  Joseph  Railroad  Company  shall  not,  in  anv case, 
bt  entitled  to  the  benefits,  grafts,  guaranties,  or  privileges 
contemplated  by  this  act,  tor  a  greater  distance  than  one 
hundred  miles,  commencing  at  the  Missouri  river. 

OMAHA  AND  SIOUX  CITY  BRANCHES. 

Sec.  15.  .And  be  it  further  enacted,  That  the  said  Union 
Tacilic  Kailroad  Company  is  hereby  authorized  and  re- 
quired to  construct  a  single  line  of  railroad  and  telegraph 
from  a  point  on  the  western  boundary  of  the  State  of  Iowa, 
to  be  fixed  by  the  President  of  the  United  States  if  not  al- 
ready fixed,  upon  the  most  direct  and  practicable  route,  to 
be  subject  to  Ins  approval,  to  said  initial  point  on  said  one 
hundredth  meridian  of  longitude;  and  whenever  there  shall 
be  a  line  of  railroad  fully  completed  and  equipped  through 
Minnesota  or  Iowa  to  Sioux  City,  on  the  Missouri  river, 
said  Union  Pacific  Kailroad  Company  is  hereby  authorized 
and  required  to  construct  a  railroad  and  telegraph  from  said 
Sioux  City,  upon  the  most  direct  and  practicable  route,  to 
intersect  and  unite  with  the  said  railroad  from  said  west- 
ern boundary  of  Iowa,  at  such  point  thereon  as  the  Pres- 
ident of  the  United  States  shall  fix,  not  further  west  than 
the  said  one  hundredth  meridftn  of  longitude,  and  to  con- 
struct the  same  at  a  rate  of  noTless  than  one  hundred  miles 
each  year,  from  and  after  the  time  when  any  such  road  shall 
be  built  through  Minnesota  or  Iowa  to  said  Sioux  City,  as 
aforesaid;  and  for  and  in  aid  of  such  purposes,  the  said 
Union  Pacific  Kailroad  Company  may  do  and  perform  in 
reference  to  each  of  said  roads  provided  for  in  this  section, 
and  in  reference  to  the  construction,  equipment,  mainte- 
nance, and  enjoyment  thereof,  all  and  singular  the  several 
acts  and  things  hereinbefore  provided,  authorized,  granted, 
or  required  to  be  done  by  said  company;  and  shall  be  entitled 
to  similar  and  like  grants,  benefits,  immunities,  guarantees, 
acts,  and  things  to  be  done  and  performed  by  the  Govern- 
ment of  the  United  States,  by  the  President  of  the  United 
States,  the  Secretaries  of  the  Treasury  and  of  the  Interior, 
or  by  commissioners;  and  be  subject  to  like  terms,  condi- 
tions, restrictions, and  regulations  hereinbefore  contained, 
relating  to  that  portion  of  the  said  Union  Pacific  railroad 
and  telegraph  line  between  said  initial  point  and  said 
eastern  base  of  the  Kocky  mountains,  so  far  as  such  acts 
and  things,  giants,  benefits,  immunities,  andguaranteesare 
applicable  to  said  two  roads  or  either  of  them;  the  route  of 
each  of  said  roads  to  be  subject  to  the  approval  ofthePr.es- 
ident  of  tile  United  States.  And  said  company  shall  com- 
plete and  equip  not  less  than  one  hundred  miles  of  the  rail- 
road and  telegraph  line  first  required  to  be  built  by  this 
section  within  two  years  from  and  after  filing  its  assent  to 
die  provisions  of  this  act,  and  not  less  than  one  hundred 
miles  each  year  thereafter  until  the  whole  of  said  railroad 
and  telegraph  line  shall  be  fully  completed  and  equipped. 

CENTRAL    PACIFIC    RAILROAD    OF    CALIFORNIA. 

Sec  16.  Andbe  U  further  enacted,  That,  for  the  purposes 
herein  mentioned,  the  Central  Pacific  Kailroad  Company 
of  California,  a  corporation  existing  under  the  laws  of  Cal- 
ifornia, is  hereby  authorized  to  build  and  complete  a  rail- 
road and  telegraph  line,  on  such  route  or  line  as  the  said 
company  shall  determine  upon,  between  the  city  of  Sacra- 
mento and  the  eastern  boundary  of  California  at  the  west- 
ern terminus  of  the  said  Union  Pacific  railroad,  connect- 
ing with  the  same ;  and  to  aid  them  in  so  doing  the  said 
company  may  do  and  perform,  in  reference  to  their  said 
raiiroad  and  telegraph  and  the  construction,  equipment, 
and  enjoyment  thereof,  all  and  singularthe  several  acts  and 
things  hereinbefore  provided,  authorized,  or  granted  to  be 
done  and  performed  by  said  Union  Pacific  Railroad  Com- 
pany, and  shall  be  entitled  to  similar  and  like  grants,  ben- 
efits, immunities,  guarantees,  acts  and  things" to  be  done 
by  the  Government  of  the  United  Slates,  by  the  President 
■  of  the  United  States,  the  Secretaries  of  the  Treasury  and 
of  the  Interior,  or  by  commissioners,  in  reference  toils 
line  of  railroad  and  telegraph,  and  subject  to  the  like  terms, 
conditions,  restrictions,  and  regulations;  and  more  partic- 
ularly, in  case  it  shall  be  found  that  any  part  of  said  line  of 
railroad  and  telegraph  shall  fall  within  the  aforesaid  district 
or  Section  lying  between  the  western  base  of  the  Rocky 
mountains  and  the  eastern  base  of  the  Sierra  Nevada 
mountains,  all  the  provisions  of  this  act  relating  to  said  in- 
termediate district  shall  apply  to  such  partof  said  line  ;  and 
as  to  such  part  of  said  line  as  may  fall  within  the  said  dis- 
trict or  section  lying  between  the  said  eastern  and  western 
bases  of  the  Sierra  Nevada  mountains,  all  the  provisions  of 
this  acl  relating  to  said  last  mentioned  district  or  section 
shall  apply  to  this  part  of  said  line;  and  as  to  the  rest  of  said 
line,  all  the  provisions  of  this  act  relating  to  that  portion 
of  said  Union  Pacific  railroad  lying  east  of  the  base  of  the 
Rocky  mountains  shall  apply  thereto;  and  said  Central 
Pacific  Railroad  Company  shall,  in  respect  to  eacli  of  the 
jaid  parts  of  its  line,  be  subject  to  all  the  terms,  conditions, 
restrictions,  requirements,  and  regulations  herein  made  ap- 
plicable to  said  several  districts  of  the  said  Union  Pacific 
Railroad  Company,  so.far  as  the  same  are  consistent  with 
the  charter  of  said  Central  Pacific  Railroad  Company,  as 
the  same  now  is  or  shall  hereafter  be,  ami  with  the  laws  of 
the  State  of  California:  Prodded,  That  for  the  distance  of 
tiltecu  miles  of  said  railroad  and  telegraph  line  lying  be- 
tween Stockton  and  the  Alameda  valley,  and  lying  on  the 
Contra  Costa  mountains,  the  said  company  may  issue  its 
bonds,  to  be  guarantied  as  aforesaid,  at  the  rate  of  forty- 
eight  per  mile.  The  said  company  shall  complete  and  equip 
not  less  than  fifty  miles  of  saiil  road  within  two  years  after 
filing  its  assent  to  the  provisions  of  this  act,  and  not  less 
than  fifty  miles  thereof  within  each  term  of  two  years  there- 
after, until  the  whole  of  said  road  is  fully  completed  and 
equipped  ;  and  shall,  within  one  year  from  the  approval  of 
tin-  act,  deposit  and  file  in  the  office  of  the  Secretary  of  the 
Interior  a  map  of  its  railroad  route  between  the'  points 
aforesaid. 

SACRAMENTO,  STOCKTON,  AND    SAN    FRANCISCO  RAILROAD 
COMPANY. 

Sec.  17.  Jlnd  le  it  further  enacted,  That  Charles  Mc- 
Laughlin, Alexander  II.  Houston,  Henry  Rf.  Newlmll, 
Peter  Donahue,  Benjamin  !•'.  .Mann.  William  II.  jjilloo.  .1. 
b.  Hinkle,  VV.  Haywood,  IS.  S.  Ilolden,  II.  D.  Underfill, 


Austin  Sperry,  William  1?.  Carr,  Josiah  Johnson,  George 
McDonald,  and  their  associates,  may  organize  themselves 
as  a  corporation,  under  the  laws  of  the  State  of  California, 
under  the  name  and  by  the  title  of  the  "  Sacramento, 
Stockton,  and  San  Francisco  Railroad  Company."  The 
corporation  thus  to  be  organized  shall  have  authority  to 
build  its  railroad  and  telegraph  from  Sacramento,  via  Stock- 
ton, the  Alameda  valley,  and  Oakland,  to  the  island  of 
Yerba  Kuena,  in  the  harbor  of  San  Francisco,  which  shall 
be  the  western  terminus  of  the  Pacific  railroad  ;  and  for  and 
in  aid  ofsuch  purpose,  when  formed,  may  do  and  perform 
in  reference  to  its  said  road,  and  the  construction  and 
equipment  thereof,  all  and  singular  the  several  acts  and 
things  hereinbefore  provided,  authorized,  or  granted  to  be 
done  by  the  aforesaid  Union  Pacific  Railroad  Company, 
and  shall  be  entitled  to  similar  and  like  grants,  benefits, 
immunities,  guarantees,  acts,  and  things  to  be  done  and 
performed  by  the  Government  of  the  United  States,  by  the 
President  of  the  United  States,  the  Secretaries  of  the 
Treasury  and  of  the  Interior,  or  by  commissioners,  in  ref- 
erence to  it  and  its  line  of  railroad  and  telegraph,  and  be 
subject  to  the  like  terms,  conditions,  restrictions,  require- 
ments, and  regulations  hereinbefore  contained,  relating  to 
that  portion  of  the  said  Union  Pacific  railroad  lying  east  of 
the  said  eastern  base  of  the  Rocky  mountains,  consistent 
with  the  charter  of  said  Sacramento,  Stockton,  and  San 
Francisco  Railroad  Company,  as  the  same  shall  at  any  time 
hereafter  be  ;  and  the  said  corporation  is  hereby  granted 
the  said  island  for  depots,  machine  shops,  storehouses, 
and  other  appurtenances  necessary  to  facilitate  the  receipt 
and  discharge  of  merchandise,  freight,  and  passengers: 
Provided,  That  such  part  of  said  island  as  may  be  neces- 
sary for  the  erection  of  fortifications  by  the  Government 
may  be  reserved  by  the  President  of  the  United  States 
within  two  years  after  the  passage  of  this  act;  the  said 
company,  when  duly  organized,  to  deposit  in  the  office  of 
the  Secretary  of  the  Interior  a  sworn  copy  of  its  charter  or 
articles  of  association  or  agreement  under  its  corporate 
seal.  None  of  the  rights,  benefits,  or  privileges  contem- 
plated by  this  section  of  this  act  shall  apply  to  any  railroad 
or  part  of  railroad  situated  south  of  the  route  mentioned  in 
this  section.  The  said  company  shall  complete  and  equip 
not  less  than  fifty  miles  of  its  road  and  telegraph  within 
two  years  after  filing  its  assent  to  the  conditions  of  this  act, 
as  hereinafter  provided,  and  not  less  than  fifty  miles  each 
year  thereafter,  until  the  whole  is  completed. 

Sec.  18.  Jlnd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  commissioners  to  be  appointed  by  the  President 
of  the  United  States  under  said  act  of  July  1,  1862,  or  this 
act,  for  the  purpose  of  examining  the  various  sections  of 
railroad  and  telegraph,  to  repair  to  the  same  and  make  a 
personal  examination  thereof,  for  which  service  each  of 
said  commissioners  shall  be  paid  by  the  company  on  whose 
account  he  shall  be  appointed,  at  the  rate  of  eight  dollars  a 
day  for  the  time  he  shall  be  engaged  in  such  actual  examin- 
ation, and  ten  cents  a  mile  for  traveling  from  his  resi- 
dence to  the  section  to  be  examined.  And  any  such  com- 
missioner who  shall  knowingly  make  or  sign  a  certificate 
in  this  behalf  containing  a  false  or  fraudulent  statement 
of  any  matter  required  to  be  contained  therein,  shall  be 
deemed  guilty  of  perjury,  and  shall,  on  conviction  thereof 
in  any  court  of  competent  jurisdiction,  be  punished  with 
the  same  penalty  now  inflicted  by  law  in  cases  of  perjury 
committed  by  a  witness  in  civil  suits  in  the  circuit  courts 
of  the  United  States;  and  such  certificate,  and  any  patent 
which  may  issue  upon  it, shall  be  null  andvoid  as  between 
the  United  States  and  such  company,  and  any  of  its 
grantees,  assignees,  or  mortgagees  having  notice  of  such 
falsity  or  fraud;'  and  the  land  affected  thereby  shall  revert 
absolutely  to  the  United  States.  And  the  President  of  the 
United  States  is  hereby  authorized,  in  his  discretion,  and 
without,  waiting  for  the  presentation  to  him  of  the  state- 
ment of  the  president  of  the  company  as  aforesaid,  to  ap- 
point commissioners  for  the  examination  of  the  sections  of 
railroad  in  California;  and  such  commissioners  shall  per- 
form the  same  duties  and  be  subject  to  the  same  penalties 
as  other  commissioners,  and  their  certificates  shall  be  of 
the  same  force  and  effect  in  law. 

Sec.  19.  And  be  it  further  enacted,  That  to  enable  said 
corporations  to  make  convenient  connections  with  other 
railroads  they  are  hereby  authorized  to  establish  and  main- 
tain all  necessary  ferries  upon  and  across  the  Missouri  river, 
and  other  rivers  which  their  roads  may  pass  in  their  course; 
and  authority  is  hereby  given  them,  respectively,  to  con- 
struct bridges  over  such  rivers  for  such  purpose  ;  and  au- 
thority is  hereby  granted  to  the  Pacific  Railroad  Company 
of  Missouri  to  construct  a  bridge  over  the  Mississippi  river : 
Provided,  however,  That  any  bridge  or  bridges  to  be  con- 
structed over  the  Mississippi  river  or  the  Missouri  river, 
under  the  privileges  of  this  act,  may,  at  the  option  of  the 
company  or  companies  building  the  same,  be  built  either 
as  a  draw- bridge,  with  a  pivot  or  other  form  of  draw,  or 
with  unbroken  and  continuous  spans;  and  if  such  bridge 
shall  be  made  with  unbroken  and  continuous  spans,  it  shall 
not  be  of  less  elevation  than  ninety  feet  above  low-water 
mark  over  the  channel  of  said  rivers,  nor  in  any  case  less 
than  forty  feet  above  extreme  high  water,  as  understood  at 
the  point  of  location,  measuring  for  such  elevation  to  the 
bottom  chord  of  the  bridge  ;  nor  shall  the  span  ofsuch  bridge 
covering  the  main  channel  of  the  river  he  less  than  three 
hundred  feet  in  length,  with,  also,  one  of  the  next  adjoin- 
ing spans  of  not  less  than  two  hundred  and  twenty  feet  in 
length  ;  and  the  piers  of  said  bridge  shall  be  parallel  with 
the  current  of  the  river  as  near  as  practicable.  And  if  any 
bridge  built  under  this  aet  shffll  be  constructed  as  a  draw- 
bridge, the  same  shall  be  constructed  with  a  span  over  the 
main  channel  of  the  river,  as  understood  at  the  time  of  the 
erection  of  the  bridge,  of  not  less  than  three  hundred  feet 
in  length,  and  such  span  shall  not  he  less  than  seventy  feet 
above  low-water  mark,  measuring  to  the  bottom  chord  of 
Hie  bridge,  and  one  of  the  next  adjoining  spans  shall  not 
be  less  than  two  hundred  and  twenty  feet  in  length.  And 
there  shall  also  be  a  pivot  draw  constructed  in  every  such 
bridge  at  an  accessible  and  navigable  point,  vvitli  spans  of 
not  less  than  one  hundred  feet  in  length  on  each  side  of  the 
central  or  pivot,  pier  of  the  draw  ;  and  such  draw  shall  al- 
ways be  opened  promptly  upon  reaswnahle  signal  for  the 
pa. ;:  age  of  boats  whose  construction  may  not  at  the  time 


admit  of  their  passage  under  the  permanent  spans  of  said 
bridge,  except  that  said  draw  shall  not  be  required  to  be 
opened  when  engines  or  trains  are  passing  over  said  bridge, 
or  when  passenger  trains  are  due;  but  in  no  case  shall 
unnecessary  delay  occur  in  the  opening  of  said  draw  after 
the  passage  of  such  engines  or  trains  :  Provided,  That  every 
railroad  car  or  train  of  cars  about  to  pass  over  any  bridge 
constructed  under  this  act  shall,  before  passing  upon  it  and 
at  a  reasonable  and  convenient  distance  therefrom,  stop 
anil  remain  stationary  until  duly  signaled  or  notified  that 
the  bridge  is  in  readiness  to  receive  it.  And  any  ferry  or 
bridge  established  or  erected  under  the  provisions  of  this 
aet  shall  he  lawful  structures,  and  for  all  the  purposes  of 
travel,  transportation, -or  otherservice  contemplated  by  this 
act,  be  recognized  as  parts  of  the  line  of  railroad  of  the 
company  establishing  or  constructing  the  same ;  and  the 
officers  and  crews  of  all  vessels,  boats,  or  rafts  navigating 
any  such  river  are  required  to  regulate  the  use  of  said  ves- 
sels, boats,  or  raits,  and  of  any  pipes  or  chimneys  belong- 
ing thereto,  so  as  not  to  interfere  with  the  elevation,  con- 
struction, or  use  of  any  of  the  ferries  or  bridges  so  estab- 
lished or  erected. 

Sec.  20.  And  be  it  further  enacted,  That,  forthe  purposes 
herein  mentioned,  and  the  more  effectually  to  promote  and 
secure  the  same,  the  several  companies  hereinbefore  au- 
thorized to  construct  the  aforesaid  roads  are  hereby  re- 
quired to  make  the  tracks  of  their  respective  roads  of  such 
uniform  width  as  the  President  of  the  United  States  shall 
prescribe  ;  to  establish  grades  and  curves  as  favorable  as  the 
nature  of  the  country  traversed  will  admit  of,  and  not  ex- 
ceeding those  ofotheroperativeand  successful  railroads  in 
the  United  States;  to  operate,  and  use  said  roads  and  tele- 
graph for  all  purposes  of  communication,  travel,  and  trans- 
portation, so  far  as  the  public  and  the  Governnientare  con- 
cerned, as  one  continuous  line,  and  in  such  operation  and 
use  to  afford  and  secure  to  each  other  equal  advantages  and 
facilities  as  to  rates,  time,  and  transportation,  without  any 
discrimination  of  any  kind  in  favor  of  the  road  or  business 
of  any  or  either  of  said  companies1,  or  adverse  to  the  road 
or  business  of  any  or  either  of  the  others  ;  to  transport  all 
iron  and  other  material  required  for  the  construction  and 
equipment  of  the  roads  of  any  other  of  said  companies 
which  cannot  be  transported  over  the  road  of  such  other 
company,  and  for  such  rates  as  shall  be  agreed  upon  by  the 
companies  interested;  and  in  case  of  disagreement,  for 
such  rates  as  the  President  of  the  United  States  shall  deem 
just,  and  equitable  to  keep  their  respective  roads  and  tele- 
graphs in  proper  repair  and  condition  ;  to  transmit  all  mes- 
sages, dispatches,  and  telegrams  over  said  telegraph  line, 
and  transport  over  their  respective  roads  mails,  troops,  mu- 
nitions of  war,  supplies,  and  public  stores  for  the  Govern- 
ment whenever  required  so  to  do  by  any  Department 
thereof,  giving,  when  required,  preference  to  any  and  all 
such  business  for  the  Government  over  all  other  business, 
and  to  perform  the  same  at  fair  and  reasonable  rates  of 
compensation,  not  exceeding  the  rates  paid  by  private  par- 
ties for  similar  business  or  service.  And  any  two  or  more 
ofsuch  companies  are  hereby  authorized  at  anytime  to 
unite  and  consolidate  their  organizations,  as  the  same  may 
or  shall  be,  upon  such  terms  and  conditions,  and  in  such 
manner  as  they  may  agree  upon,  and  as  shall  not  be  incom- 
patible with  this  act  or  the  laws  of  the  State  or  States  in 
which  the  roads  ofsuch  companies  may  be,  and  to  assume 
and  adopt  such  corporate  name  and  style  as  they  may  agree 
upon,  with  a  capital  stock  not  to  exceed  the  actual  cost  of 
the  roads  so  to  be  consolidated,  and  shall  file  a  copy  ofsuch 
consolidation  in  the  Department  of  the  Interior;  and  there- 
upon such  organization,  so  formed  and  consolidated,  shall 
succeed  to  possess  and  he  entitled  to  receive  from  the  Gov- 
ernment of  the  United  States  all  and  singular  the  grants, 
benefits,  immunities,  guarantees,  acts,  and  things  to  lie  done 
and  performed,  and  be  subject  to  the  same  terms,  conditions, 
restrictions,  and  requirements  which  said  companies,  re- 
spectively, at  the  time  of  such  consolidation,  are  or  may 
be  entitled  or  subject  to.under  this  act,  in  place  and  substi- 
tution of  said  companies  so  consolidated,  respectively; 
And  all  other  provisions  of  this  act,  so  far  as  applicable,  re- 
lating or  in  any  manner  appertaining  to  the  companies  so 
consolidated  or  either  thereof,  shall  apply  and  be  of  force 
as  to  sueh  consolidated  organization.  And  in  case,  upon 
the.  completion  by  such  consolidated  organization  of  the 
roads  or  either  of  them,  of  the  companies  so  consolidated, 
any  other  of  the  road  or  roads  of  either  of  the  other  com- 
panies authorized  as  aforesaid,  (and  forming,  or  intended, 
or  necessary  to  form  a  portion  of  a  continuous  line  from 
each  of  the  several  points  on  the  Missouri  river,  hereinbe- 
fore designated,  to  the  Pacific  coast,)  being  wholly  or  in 
part  incomplete  orunconslructed,  such  consolidated  organ- 
ization is  hereby  authorized  to  continue  the  construction 
of  its  road  and  telegraph  in  the  general  direction  and  route 
upon  which  such  incomplete  or  unconstructed  road  is  here- 
inbefore authorized  to  be  built,  until  such  continuation  of 
the  road  ofsuch  consolidated  organization  shall  reach  the 
constructed  road  and  telegraph  ol'snid  other  company,  and 
at  such  point  to  connect  and  unite  therewith  ;  and  for  and 
in  aid  thereof  tlie  said  consolidated  organization  may  do 
and  perforin,  in  reference  to  such  portion  of  road  and  tele- 
graph as  shall  so  be  in  continuation  of  its  constructed  road 
and  telegraph,  and  to  the  construction  and  equipment  there- 
of, all  and  singularthe  several  acts  and  things  Hereinbefore 
provided,  authorized,  or  granted  to  be  done  by  the  company 
hereinbefore  authorized  to  construct  and  equip  the  same, 
and  shall  be  entitled  to  similar  and  like  grants,  benefits, 
immunities,  guarantees,  acts,  and  things  to  be  done  and 
performed  by  the  Government  of  the  United  States,  by  the 
President  of  the  United  Slates,  by  the  Secretaries  of  the 
Treasury  and  Interior,  and  by  commissioners,  in  reference 
to  such  company  and  to  such  portion  of  the  road  hereinbe- 
fore authorized  to  be  constructed  by  it,  and  upon  the  like 
and  similar  terms  and  conditions,  so  far  as  the  same  are 
applicable  thereto  ;  and  all  the  rights,  benefits,  and  privi- 
leges which  shall  be  acquired,  possessed,  or  exercised,  pur- 
suant to  this  section,  shall  he  to  that,  extent  an  abatement 
of  the  rights,  benefits  and  privileges  herein  before  granted  to 
such  other  company.  And  in  case  any  company  author- 
ized thereto  shall  not  enter  into  such  consolidated  organi- 
zation, such  company,  upon  the  completion  of  its  road  as 
hereinbefore,  provided,  shall  be  entitled  to,  and  is  hereby 
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authorized  to  continue  and  extend  the  same,  under  the 
circumstances,  and  in  accordance  with  the  provisions  of 
this  section,  and  to  have  all  the  benefits  thereof  as  fully 
and  completely  as  are  herein  provided  touching  such  con- 
solidated organization.  And  in  case  more  than  one  such 
consolidated  organization  shall  be  made,  pursuant  to  this 
act,  the  terms  And  conditions  of  this  act,  hereinbefore  re- 
cited as  to  one,  shall  apply  in  like  manner,  force,  and  effect 
to  the  other:  Provided,  however,  That  rights  and  Interests, 
at  any  time  acquired  by  one  such  consolidated  organiza- 
tion, shall  not  be  impaired  by  another  thereof. 

TELEGRAPHS. 

Sec.  2JL  And  he  it  further  enacted,  That  the  several  rail- 
road companies  named  in  this  act  and  the  act  to  which  it 
is  an  amendment  are  authorized  to  enter  into  an  arrange- 
ment with  the  original  contractor  with  the  Government 
under  the  act  entitled  "  An  act  to  facilitate  the  communi- 
cation between  the  Atlantic  and  Pacific  States  by  electric 
telegraph,"  approved  June  16, 1860,  so  that  the  present  line 
of  telegraph  between  the  Missouri  river  and  San  Francisco 
may  be  moved  upon  or  along  the  line  of  said  Union  Pacific 
railroad  and  its  said  branches  in  Kansas  and  California,  as 
fast  as  said  line  and  its  said  branches  are  built;  and  if  said 
arrangement  be  entered  into  and  the  transfer  of  said  tele- 
graph line  be  made  in  accordance  therewith  to  the  line  of 
said  railroad  and  branches,  such  transfer  shall,  for  all  the 
purposes  of  this  act,  be  held  and  deemed  a  fulfillment  on  the 
part  of  said  railroad  companies  of  the  provisions  of  this 
act  in  regard  to  the  construction  of  said  line  of  telegraph  ; 
and  in  case  of  disagreement  said  telegraph  companies  are 
hereby  authorized  to  remove  their  line  of  telegraph  along 
and  upon  the  lineof  railroad  herein  contemplated,  without 
prejudice  to  the  rights  of  said  railroad  companies  :  Provided,, 
That  sucli  line  of  telegraph  shall  be  constructed  and  main- 
tained as  provided  by  act  of  Congress  authorizing  the  con- 
struction of  the  said  Pacific  telegraph,  and  subject  to  the 
restrictions,  requirements,  and  provisions  of  this  act,  as  to 
its  rates  of  charges  and  management,  and  to  such  subse- 
quent legislation  as  Congress  shall  see  fit.  And  it  shall 
not  be  lawful  for  the  proprietors  of  the  said  line  of  tele- 
graph to  San  Francisco  to  refuse  or  fail  to  convey  for  all 
persons  requiring  the  transmission  of  news  or  messages 
over  said  line,  to  send  and  forward  the  same  at  equal  rates 
charged  to  any  other  parties  for  the  transmission  of  news 
and  messages  of  like  character,  on  pain  of  forfeiting  to  the 
person  injured,  for  each  offense,  the  sum  of  $100  to  be  sued 
for  and  recovered  in  an  action  of  debt  in  any  court  of  the 
United  States  or  of  any  State  or  Territory  of  competent 
jurisdiction. 

Sec.  22.  And  be  it  further  enacted,  That  the  holders  of 
the  bonds  of  any  of  the  companies  hereinbefore  named, 
upon  which  the'  Government  shall  guaranty  the  payment 
of  any  interest  as  hereinbefore  provided,  may  use  such 
bonds  in  payment  for  any  lands  herein  granted  to  the  com- 
panies issuing  such  bonds,  respectively,  at  the  par  value 
thereof,  paying  or  allowing  to  such  company  such  price  for 
any  such  lands  as  shall  he  agreed  upon,  not  exceeding  ten 
dollars  per  acre;  and  the  guarantee  of  the  Government  for  the 
payment  of  interest  on  any  such  bonds,  so  used,  in  pay- 
.-  merit  for  lands  shall  thereupon  cease  and  be  extinguished  : 
Provided,  however,  That  such  right  of  purchase  with  bonds 
shall  only  be  exercised  as  to  Government  sections,  and  sub- 
divisions thereof,  and  to  an  amount  by  any  one  holder  not 
exceeding  one  such  section  of  six  hundred  and  forty  acres 
in  any  one  township. 

Sec.  23.  And  be  it  further  enacted,  That  any  railroad 
company,  not  before  named  in  this  act,  which  has  been,  or 
may  be,  incorporated  by  the  United  States,  or  by  the  States 
or  Territories  through  which  any  of  the  roads  named  in  this 
act  shall  be  constructed,  shall  have  the  right  to  connect 
with  either  of  the  roads  provided  for  in  this  act,  at  such 
place,  and  upon  such  just  and  equitable  terms  as  may  be 
agreed  upon  ;  or,  in  default  of  such  agreement,  the  same 
shall  be  prescribed  by  the  President  of  the  United  States. 

Sec. 24.  Andbcit.  further  enacted,  That  any  of  said  com- 
panies failing  to  perform  any  of  the  provisions  of  this  act, 
so  far  as  the  same  are  to  be  performed  by  such  company, 
shall  be  deemed  to  have  forfeited  all  right  or  claim  to  any 
of  the  benefits  of  this  act ;  and  the  President  of  the  United 
States  shall  have  authority  in  any  and  each  of  such  cases 
to  enter  upon,  by  a  receiver  to  be  appointed  by  him,  the 
road  and  telegraph  and  property  of  any  such  company  so 
failing  as  aforesaid,  and  control  and  manage  the  same  for 
the  purposes  and  business  set  forth  in  this  act,  for  such 
time  as  the  President  shall  deem  expedient,  not  extending 
beyond  the  term  of  office  of  the  then  board  of  directors,  and 
until  the  election  of  such  a  new  board  of  directors  as  shali 
be  competent  to  and  as  will  direct  the  management  of  the 
affairs  of  the  company  in  conformity  with  the  provisions 
of  this  act:  Provided,  however,  That  no  such  failure  shall 
be  deemed  to  have  occurred,  nor  any  forfeiture  be  enforced, 
nor  receiver  be  appointed,  unlessand  until  such  company, 
after  notification  by  the  President  of  the  United  States,  shall 
omit,  decline,  or  refuse  to  remedy  such  failure  within  such 
reasonable  time  as  shall  be  required  in  such  notice.. 

Sec. 25.  Andbcit  further  enacted,  That  each  of  tlie  com- 
panies named  in  this  act  shall  file  its  assent  to  the  several 
provisions  contained  therein,  applicable  thereto,  under  the 
seal  ot  the  said  company,  in  the  Department  of  the  Interior, 
within  six  months  after  the  approval  of  this  act ;  and  when- 
ever it  shall  appear  that  the  net  earnings  of  the  entire 
railroad  and  telegraph,  including  the  amount  allowed  for 
services  rendered  the  United  States,  after  deducting  all  ex- 
penditures, including  repairs  and  the  furnishing,  running, 
and  managing  of  said  road,  shall  exceed  ten  percent,  upon 
its  cost,  Congress  may  reduce  the  rates  of  fare  thereon,  if 
unreasonable  in  amount,  and  may  fix  and  establish  the  same 
..  by  law  ;  and  the  better  to  accomplish  the  object  of  this  act 
namely,  to  promote  the  public  interest  and  welfare  by  the 
construction  of  said  railroad  and  telegraph  line,  and  main- 
tain the  same  in  good  working  order,  and  to  secure  to  the 
Government  at  all  times  (hut  particularly  in  time  of  war) 
tile  use  and  benefits  of  the  same  for  postal,  military,  and 
other  public  purposes,  Congress  may,  at  any  time,  having 
due  regard  for  the  rights  of  the  said  companies  named  here- 
in, add  to,  alter,  amend,  or  repeal  any  of  the  provisions  of 
this  act  necessary  to  accomplish  the  said  purposes.  When- 
ever the  word  company  is  used  in  this  act,  it  shall  be  con- 


strued to  embrace  the  words  "their  associates,  successors, 
and  assigns,"  in  the  same  manner  as  if  the  words  had  been 
properly  added  thereto. 

Sec.  26.  And  be  it  further  enacted,  That  the  companies 
herein  created,  and  the  roads  connected  therewith  under 
the  provisions  of  this  act,  shall  each  make  to  the  Secre- 
tary of  the  Treasury  an  annual  report,  wherein  shall  be  set 
forth  :  First.  The  names  of  the  stockholders  and  their 
places  of  residence,  so  far  as  the  same  can  be  ascertained. 
Second.  The  names  and  residences  of  the  directors  and  all 
other  officers  of  the  company.  Third.  The  amount  of  stock 
subscribed  and  the  amount  thereof  actually  paid  in.  Fourth. 
A  description  of  the  lines  of  road  surveyed,  of  the  lines 
thereof  fixed  upon  for  the  construction  of  the  road,  and  the 
cost  of  such  surveys.  Fifth.  The  amount  received  from 
passengers  on  the  road.  Sixth.  The  amount  received  from 
freight  thereon.  Seventh.  A  statement  of  the  expense  of 
said  road  and  its  fixtures.  Eighth.  A  statement  of  the  in- 
debtedness of  said  companies,  setting  forth  the  various 
kinds  thereof.  Which  report  shall  be  sworn  to  by  the 
president  of  the  said  company,  and  shall  be  presented  to  the 
Secretary  of  the  Treasury  on  or  before  the  1st  day  of  July 
in  each  year. 

Sec.  27.  And  be  it  further  enacted,  That  section  ten  of 
the  act  of  which  this  is  an  amendment,  and  the  proviso  of 
section  seventeen  of  said  act,  imposing  a  forfeiture  for  the 
non-completion  of  said  railroads  by  the  1st  of  July,  1876, 
section  nineteen  of  said  act,  and  all  acts  and  parts  of  acts 
inconsistent  with  this  act,  are  hereby  repealed,  except  as 
to  any  rights  or  legal  remedies  already  accrued;  which 
rights  and  remedies  are  hereby  preserved  and  continued  as 
if  this  act  had  not  passed. 

Mr.  HOWARD.     Mr.  President 

Mr.  WILSON.  I  ask  theSenatortogive  way 
with  this  bill  to-day  and  let  us  have  an  executive 
session.  We  have  some  very  important  busi- 
ness to  transact.  ,, 

Mr.  HOWARD.  I  desire  first  to  get  through 
with  some  formal  amendments  to  this  substitute 
which  will  take  but  a  very  short  time. 

Mr.  WILSON.     Very  well. 

Mr.  HOWARD.  Mr.  President,  I  will  make 
a  very  brief  statement  relating  to  the  contents  of 
this  substitute  which  the  committee  have  pre- 
sented for  the  original  bill. 

By  the  act  of  1862,  incorporating  the  Union  Pa- 
cific Railroad  Company,  the  United  States  agreed 
with  the  company  to  issue  United  States  bonds  for 
the  purpose  of  aiding  and  assisting  that  company 
in  the  construction  of  its  road.  By  the  terms  of  the 
act  of  1862  these  Government  bonds,  bearing  in- 
terest at  six  per  cent.,  payable  semi-annually, 
were  to  issue  for  the  benefit  of  the  company  at  the 
rate  of  $16,000  for  each  mile  of  road  which  should 
be  completed  eastwardly  from  the  eastern  base 
of  the  Rocky  mountains.  That  was  a  direct  loan 
on  the  part  of  the  Government  of  the  United  States 
to  the  company  to  aid  it  in  carrying  on  this  enter- 
prise. For  the  intermediate  places  between  the 
mountains,  that  is  between  the  Rocky  mountains 
and  the  SierraNevada  mountains, theGovernment 
agreed  to  loan  to  the  company  $32,000  per  mile 
in  Government  bonds;  and  to  loan,  I  think,  the 
same  amount  for  that  portion  of  the  road  which 
might  lie  west  of  the  Sierra  Nevada  mountains  in 
the  State  of  California.  There  were,  however, 
two  mountain  districts  which  were  likely  to  be 
very  expensive  to  the  company  in  the  construction 
of  the  road  across  them — one  hundred  and  fifty 
miles  on  the  Rocky  mountains  and  one  hundred 
and  fifty  miles  across  the  Sierra  Nevada  moun- 
tains— and  upon  each  of  these  districts  the  Gov- 
ernment agreed  to  loan  to  the  company  its  bonds, 
amounting  to  $48,000  for  each  mile,  on  the  same 
terms  and  bearing  the  same  amount  of  interest. 

The  substitute  now  offered  by  the  Committee 
on  the  Pacific  Railroad  prohibits  the  issuing  of 
any  Government  bonds  either  to  the  Union  Pa- 
cific Railroad  Company,  which  is  the  company 
chartered  by  the  Government  of  the  United  States, 
or  to  any  other  company  engaged  in  the  con- 
struction of  this  road;  but  it  provides  that  the 
companies  themselves,  for  the  purpose  of  raising 
money  to  aid  in  the  construction  of  the  road, 
may  be  authorized  to  issue  their  corporate  bonds 
to  the  amount  of  $24,000  for  that  portion  of  the 
road  lying  between  the  one  hundredth  degree  of 
west  longitude  and  the  eastern  base  of  the  Rocky 
mountains.  For  the  mountain  districts  the  com- 
pany is  authorized  to  issue  its  bonds  amounting 
to  $96,000  for  each  mile  completed,  equipped, 
and  finished,  and  $48,000  of  its  bonds  for  each 
mile  finished  and  equipped  in  the  intermediate 
space  between  these  two  mountain  districts.  The 
Government  agree  in  the  substitute  which  I  have 
offered  to  guaranty  to  the  holder  of  these  bonds 
the  interest  falling  due  thereon  for  the  period  of 
twenty  years  from  and  after  the  date  of  the  bond. 

The  first  year's  interest  is  to  be  paid  by  the 
Government  of  the  United  States  absolutely  and 


as  a  gratuity  to  the  company  by  the  very  terms 
of  the  bill,  and  after  that  the  United  States  stipu- 
late to  pay  the  interest  annually  upon  nil  these 
bonds  that  may  thus  be  issued  by  the  company, 
provided  the  company  itself  fails  to  pay  them  at 
the  time  and  place  when  and  where  they  are  to  be 
paid.  But  the  substitute  provides  that  before  the 
company  shall  issue  and  put  in  circulation  any 
of  its  corporate  bonds,  it  shnll  make  a  mortgage, 
under  the  direction  of  the  President  of  the  United 
States  and  of  the  Secretary  of  the  Treasury,  as  a 
security  for  the  payment  of  all  the  corporate  bonds 
which  may  thus  issue,  including  the  interest  and 
including  the  interest  upon  the  interest  that  the 
United  States  may  be  obliged  to  pay. 

The  substitute  provides  further  that  in  case 
the  United  States  shall  be  obliged  to  pay  and 
shall  pay  any  portion  of  the  interest  upon  these 
bonds  falling  due  during  the  period  of  nineteen 
years,  it  shall  be  substituted  to  all  the  rights  and 
equities  appertaining  to  the  original  bondholder  or 
bondholders;  that  is  to  say,  the  company,  under 
its  present  organization,  will  be  authorized  by 
this  substitute  to  issue  its  corporate  bonds  to  a 
certain  amount,  and,  if  it  pleases,  Lo  put  them 
into  circulation,  to  get  them  discounted  in  the 
market.  But  after  it  shall  have  finished,  in 
one  case,  forty  miles  of  its  road,  and  in  another 
case  twenty  miles  of  its  road,  it,  or  the  holders 
of  its  bonds,  have  a  right  to  bring  the  bonds  to 
the  Secretary  of  the  Treasury  of  the  United  States 
accompanied  by  a  certificate  of  the  completion  of 
a  section  of  forty  or  twenty  miles  of  the  road,  as 
the  case  may  be,  and  then  the  Secretary  of  the 
Treasury  is  required  to  indorse  upon  each  one  of 
those  bonds  thus  produced  to  him,  the  guarantee 
of  the  Government  for  the  paymentof  the  interest 
for  twenty  years.  The  bonds  may  thus  be  pro- 
duced to  the  Secretary  of  the  Treasury  by  a  bona 
fide  holder  or  by  the  agent  of  the  corporation  itself 
at  any  time.  Whenever  it  shall  appear  to  the 
Secretary  of  the  Treasury  that  a  certain  section 
of  the  road  has  been  completed  and  these  bonds 
shall  be  produced,  it  becomes  his  duty  to  put 
upon  the  back  of  the  bond  a  guarantee  of  the  Gov- 
ernment that  the  interest  shall  be  paid,  as  I  have 
previously  stated. 

Instead,  therefore,  of  the  United  States  becom- 
ing the  principal  debtor  in  the  prosecution  of  this 
great  enterprise,  it  becomes  merely  the  guarantor 
and  security  for  the  payment  of  the  interest  for 
twenty  years  upon  the  bonds  which  the  company 
may  of  itself  issue.  The  Government  is  not  lia- 
ble for  the  principal  of  the  bonds,  but  only  for  the 
interest  upon  the  bonds  during  the  period  of 
twenty  years.  The  bond  'itself  is  to  run  thirty 
years,  but  the  Government  makes  itself  respons- 
ible for  the  payment  of  the  interest  upon  the 
bond  only  for  twenty  years  as  a  guarantor — not 
precisely  in  the  technical  sense  of  a  guarantor, 
but  in  a  capacity  which  very  much  resembles  that 
of  a  guarantor. 

In  the  substitute  now  offered,  theGovernment 
waives  all  notice  of  the  non-payment  of  the  in- 
terest by  the  company  and  waives  its  claim  to  a 
formal  demand  of  payment  by  the  holder  of  the 
bond  upon  the  company.  It  was  thought  by  the 
company  that  this  ceremony  was  really  of  no  use 
either  to  the  bondholdcror  to  the  Government  of 
the  United  States,  while  at  the  same  time  the  sub- 
stitute requires  the  company  to  give  notice  to  the 
Secretary  of  the  Treasury  three  months  before- 
hand iff  case  the  company  shall  foresee  that  it 
will  not  be  able  to  meet  the  semi-annual  interest 
upon  its  bonds  as  it  may  fall  due.  This  was  a 
matter  of  mere  convenience,  requiring  the  com- 
pany in  case  it  shall  be  prospectively  unable  to 
meet  this  interest  to  give  notice  to  the  Govern- 
ment so  that  the  Government  can  prepare  to  meet 
it  beforehand. 

I  will  not  further  take  up  the  time  of  the  Sen- 
ate in  explaining  the  provisions  of  this  substi- 
tute. The  other  provisions  of  the  substitute  are 
merely  such  as  are  necessary  to  carry  this  great 
and  leading  provision  into  full  effect. 

Mr.  MORRILL.  What  is  the  amount  of  our 
liability? 

Mr.  HOWARD.  The  amountof  our  liability, 
so  far  as  it  can  be  ascertained,  will  not,  1  appre- 
hend, vary  essentially  from  the  same  liability  as 
would  have  arisen  under  the  act  of  1862.  1  think 
it  is  considerably  less. 

Mr.  MORRILL.  I 'have  heard  it  said  that  it 
would  be  $50,000,000  more. 
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Mr.  HOWARD.  No;  it  will  be  less.  In  the 
course  of  the  discussion  I  will  lay  some  tables  be- 
fore the  Senate,  if  they  will  give  them  their  at- 
tention. I  think  the  whole  liability  of  the  United 
States  will  be  considerably  less  under  this  meas- 
ure than  under  the  act  of  1862.  So  far  as  compu- 
tation can  reach  it,  it  is  considerably  less. 

But,  sir,  I  desire  to  offer  some  amendments  to 
this  amendment,  if  it  is  in  order  now. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  the  committee  to  have  reported  in  the 
first  place  a  bill  with  certain  amendments  to  that 
bill,  and  then  to  have  reported  a  substitute  to  take 
the  place  of  the  bill  and  amendments. 

Mr.  HOWARD.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  If  it  is  agree- 
able to  the  Senate  the  Chair  will  proceed  to  the  per- 
fection of  the  substitute  in  the  first  instance. 

Mr.  HOWARD.     I  supposed  that  would    be 

the  course.     In  section  one,  line  forty-three,  I 

move  to  insert  the  word  "  be"  after  the  word 

"may." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  section  three,  line  sev- 
enty, after  ^ie  word  "  land"  I  move  to  insert  the 
words  "  for  the  purposes  of  this  act." 

The  amendment  was  agreed  to. 

Mr.  HOWARD.     In  section  three,  line  sev- 
enty-five, I  move  to  insert  the  words  "  State  or" 
before  the  word  "Territory." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  section  seven,  line  four, 
after  the  words  "Rocky  mountains"  1  move  to 
insert  "  which  eastern  base  shall  be  ascertained 
and  fixed  by  the  President  of  the  United  States." 
This  is  a  mere  verbal  omission.  These  words 
ought  to  have  been  inserted  in  the  draft  of  the 
bill. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.     In  section  eight,  line  forty- 
two,  after  the  word  "bonds".!  move  to  strikeout 
the  words  "  for  each  mile  of  railroad."     They 
are  merely  tautological. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.     In  section  eight,  line  fifty- 
two,  I  move  to  strike  out  the  words  "  said  Union 
Pacific  Railroad,  "and  to  insert  the  word  "  such." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  section  ten,  line  fifteen, 
after  the  word  "bonds"  I  move  to  insert  the 
words  "  so  produced  to  him." 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  HOWARD.  In  section  eleven,  line  twen- 
ty-three, I  move  to  strike  out  the  word  "  subro- 
gated" and  to  insert  "entitled."  1  do  this  in 
order  to  strike  out  a  useless  technical  term  which 
tends  to  embarrass  plain  men. 

The  amendmentto  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  section  twelve,  line  two, 
I  move  to  insert  the  word  "  original"  before  the 
word  "act." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  section  twelve,  line  three, 
I  move  to  strike  out  the  word  "  condition"  and 
insert  the  word  "consideration." 

The  amendment  to  the  amendment  was  agreed  ta. 

Mr.  HOWARD.  In  section  twelve,  line  twen- 
ty, I  move  to  strike  out  the  word  "condition" 
and  insert  "  consideration." 

The  amendment  to  the  amendment'was  agreed  to. 

Mr.  HOWARD.  In  section  thirteen,  line  forty- 
seven,  I  move  to  strike  outthe  words  "  by  him," 
and  in  line  forty-eight,  after  the  word  "survey," 
to  insert  "  thereof." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  section  sixteen,  line  forty- 
three,  1  move  to  strike  out  the  following  proviso: 
Provided,  That  for  the  distance  of  fifteen  miles  of  said 
railroad  and  telegraph  line  lying  between  Stockton  and  the 
Alameda  valley,  and  lying  on  the  Contra  Costa  mountains, 
the  said  company  may  issue  its  bonds,  to  be  guarantied  as 
aforesaid,  at  the  rate  of  forty-eiglit  per  mile. 

That  proviso  is  in  the  wrong  place,  and  I  move 
to  strike  it  out  here  with  a  view  of  inserting  it  in 
another  portion  of  the  substitute. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  I  now  move  to  insert  the 
same  proviso  in  section  seventeen,  line  thirty- 
one,  after  the  word  "  be:" 

Provided,  That  for  the  distance  of  fifteen  miles  of  said 
railroad  and  telegraph  line  lying  between  Stockton  and  the 


Alameda  valley,  and  lying  on  the  Contra  Costa  mountains, 
the  said  company  may  issue  its  bonds,  to  be  guarantied  as 
aforesaid,  at  the  rate  of  forty-eight  per  mile. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  In  section  twenty-six,  lines 
one  and  two,  I  move  to  strike  out  the  words 
"  companies  herein  created"  and  to  insert  "  said 
Union  Pacific  Railroad  Company." 

The  amend  men  t  to  the  amendmentwas  agreed  to. 

Mr.  HOWARD.     1  move  to  strike  out  the  fol- 

lowing  clause  at  the  end  of  section  twelve: 

And  that  no  dividend  exceeding  five  per  cent,  on  their 
stock  shall  be  paid  until  the  United  States  shall  have  been 
reimbursed  in  gold  or  silver  coin,  and  such  services,  forall 
payments  of  interest  under  said  guarantee  and  the  said  in- 
terest thereon. 

I  do  not  see  any  use  whatever  for  that  clause, 
but  it  has  found  its  way  in  there.  I  move  to 
strike  it  out. 

Mr.  HALE.  I  should  like  to  make  an  inquiry 
of  the  Senator  about  that.  Does  he  propose  to 
take  away  all  the  lien  of  the  Government,  and  al- 
low them  to  divide  five  per  cent,  among  them- 
selves without  making  provision  for  paying  the 
Government  anything? 

Mr.  HOWARD.  If  the  Senator  from  New 
Hampshire  will  cast  his  eye  back  to  this  section 
he  will  see  that  all  the  net  proceeds  of  the  road 
are  appropriated  and  applied  to  the  payment  of 
the  interest  until  the  whole  of  the  interest  is  paid. 
It  is  fully  provided  for.  I  do  not  see  why  we 
should  undertake  to  trammel  the  company  as  to 
the  disposition  of  its  money  after  we  have  pro- 
vided specifically  that  it  shall  all  be  applied  to  the 
payment  of  this  interest.  This  clause  has  no 
effect  at  all. 

Mr.  POMEROY.  But  suppose  the  dividends 
more  than  equal  the  interest? 

Mr.  HOWARD.  There  cannot  be  any  divi- 
dend until  the  interest  is  all  paid. 

Mr.  POMEROY.  Suppose  the  net  earnings 
more  than  equal  the  interest? 

Mr.  HOWARD.     That  is  not  very  probable. 
I  do  not  think  we  run  any  great  risk  in  that  re- 
gard. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  These  are  all  the  amend- 
ments that  1  now  desire  to  make;  and  I  am  will- 
ing, if  the  Senate  so  desire,  to  let  the  bill  stand 
over  till  to-morrow. 

Mr.  WILSON.  I  propose  to  move  an  execu- 
tive session. 

Mr.  TRUMBULL.  Before  the  bill  goes  over, 
I  desire  to  move  an  amendment,  that  it  may  be 
pending.  1  shall  not  ask  action  on  it  now.  I 
move  to  strike  out,  on  page  2,  the  following  words, 
from  line  thirty-two  to  line  thirty-six  of  the  first 
section: 

And  two  thousand  shares  shall  be  the  greatest  amount 
which  any  one  person  may  hereafter  subscribe  for  or  hold 
at  any  time,  or  for  which  certificates  of  shares  shall  in  any 
case  be  issued  or  recognized  by  said  company. 

I  see  no  reason  for  limiting  the  amount  of  shares 
which  a  person  may  take  in  this  company.  I 
think  the  difficulty  will  be  to  get  parties  to  take 
the  shares;  and  we  need  not  be  afraid  that  they 
will  take  too  many.  I  do  not  press  action  on  it 
now,  but  I  move  the  amendment. 

Mr.  POMEROY.  I  call  the  Senator's  atten- 
tion also  to  the  fact  that  on  the  4th  page  there 
should  be  a  similar  amendment.  The  Senator 
from  Illinois  should  also  move  to  strike  out,  in 
the  sixty-second  and  sixty-third  lines,  the  words 
"  not  however  to  exceed  in  amount  to  any  one 
person  the  above  limitation  of  two  thousand 
shares." 

Mr.  TRUMBULL.  If  the  first  amendment 
carries,  of  course  the  next  will  be  necessary  to 
make  it  conform. 

Mr.  SUMNER.  Before  my  colleague  makes 
the  motion  which  he  is  about  to  make,  I  desire 
to  ask  the  Senator  from  Michigan  whether  he  pro- 
poses to  go  on  with  this  bill  to-morrow. 

Mr.  HOWARD.     Yes,  sir. 

Mr.  SUMNER.  I  asked  the  question  because 
if  the  Senator  did  not  desire  to  go  on  with  this  bill 
I  wished  to  ask  the  Senate  to  take  up  another  bill 
to  have  it  in  order  to  be  proceeded  with  to-mor- 
row. 

Mr.  HOWARD.  I  feel  it  my  duty  to  press 
the  consideration  of  the  bill  now  before  the  Senate 
reasonably.  I  am  anxious  to  have  it  passed  by 
this  body.  I  know  that  it  will  undergo  a  great 
deal  of  discussion  in  the  House  of  Representa- 


tives, and  probably  meet  with  a  great  deal  of  op- 
position there;  and  I  think  the  sooner  we  pass  it 
here  the  better  it  will  be  for  the  country. 

Mr.  SUMNER.  The  Senator  will  understand 
me.  I  did  not  intend  to  interfere  with  him,  but 
merely  wished  to  know  whether  he  intended  to 
press  the  bill  to-morrow. 

Mr.  HALE.  In  the  bills  incorporating  railroad 
companies  in  New  Hampshire,  it  has  been  the 
general  practice  to  insert  a  provision  that  the 
State  at  any  time  may  purchase  the  road  by  pay- 
ing the  cost  and  ten  per  cent,  interest  on  the  in- 
vestment. Would  the  Senator  from  Michigan 
have  any  objection  to  a  provision  of  that  sort  in 
this  bill? 

Mr.  HOWARD.  I  do  not  think  the  Govern- 
ment would  be  running  any  very  great  hazard, 
and  I  should  have  no  objection  to  it  here. 

EXECUTIVE  SESSION. 

Mr.  WILSON.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  sometime 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Wednesday,  May  18,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  Rev.  Dr.  Hosmer,  of  Buffalo,  New  York. 
The  Journal  of  yesterday  was  read  and  approved. 

DISLOYAL  EMPLOYE. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  letter  from  the  Secretary  of  the 
Treasury,  stating,  in  answer  to  a  resolution  of  the 
Houseof  Representatives  of  the  16th  instant,  tliat 
there  was  employed  in  the  Treasury  Department 
a  person  named  Garnett,  as  a  clerk  in  the  office 
of  the  Register  of  the  Treasury,  at  a  salary  of 
$l,200a  year;  that  he  was  not  Assistant  Register, 
and  was  never  even  thought  of  in  connection  with 
that  office;  thattheDepartmenthas  noknowledge 
that  he  ever  held  a  commission  in  the  rebel  army, 
or  that  he  was  a  prisoner  in  the  Old  Capitol; 
that  his  appointment  was  recommended  by  Hon. 
J.  C.  Underwood,  United  States  district  judge  for 
the  eastern  district  of  Virginia,  and  by  Hon.  Mr. 
Chandler,  of  the  Norfolk  district,  in  the  same 
State;  that  some  time  since,  on  receiving  charges 
against  him,  the  Secretary,  according  to  the  usual 
practice,  referred  them  to  the  Register  for  exam- 
ination, and  on  the  report  of  the  Register,  made 
on  the  4th  instant,  he  was  at  once  notified  that 
his  services  were  no  longer  required. 

POINT  OF  ORDER,. 

The  SPEAKER.  The  Chair  desires  to  make 
a  statement  in  relation  to  a  decision  made  yester- 
day upon  a  point  of  order  raised  by  the  gentle- 
man from  Indiana,  [Mr.  Holman,]  arid  partially 
to  correct  the  decision.  When  the  chairman  of 
the  Committee  of  Elections,  f  Mr.  Dawes,]  imme- 
diately after  the  votes  on  the  contested-election 
cases  yesterday,  offered  a  resolution  providing  for 
paying  the  applicants  for  seats  in  this  House  from 
the  State  of  Virginia,  the  Chair,  supposing  that 
it  was  reported  from  the  Committee  of  Elections, 
decided  that  it  was  in  order.  The  chairman  stated, 
however,  in  reply,  that  he  offered  it  himself  and 
upon  his  own  responsibility,  and  not  as  a  report 
from  his  committee;  and  the  Chair  then  stated, 
upon  a  point  of  order  raised  by  his  colleague  upon 
the  floor,  [Mr.  Holman,]  that  he  still  held  it  in 
order.  The  Chair  then  had  in  his  recollection  a 
case  which  occurred  in  the  Thirty-Fourth  Con- 
gress, when  the  present  occupant  of  the  chair  was  a 
member  of  the  Committee  of  Elections,  when  Mr. 
Stephens,  of  Georgia,  a  member  of  that  committee, 
but  not  its  chairman,  immediately  after  the  vote 
on  theNebraska  contested-election  case, presented 
a  resolution  for  paying  the  contestant.  The  pro- 
ceedings which  took  place  upon  that  occasion,  so 
far  as  their  bearing  on  the  present  point  is  con- 
cerned ,  were  as  folio  ws,  as  appearing  in  the  Globe: 

"  Mr.  Stephens.     I  offer  the  following  resolution  : 

"Resolved,  That  the  Clerk  of  this  House  pay  out  of  the 
contingent  fund  of  this  House  to  Hiram  P.  Bennet,  of  Ne- 
braska, claiming  to  have  been  elected  the  Delegate  from 
said  Territory,  bis  mileage  and  per  diem  to  this  date. 

"Mr.  Seward.  I  object  to  the  resolution  being  intro- 
duced. I  am  opposed  to  the  system  of  paying  all  these 
contestants  out  of  the  contingent  fund. 

"  The  Speaker.    It  is  a  question  appertaining  to  the 
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resolution  reported  by  the  Committee  of  Elections,  and  the 
Chair  thinks  it  is  in  order. 

"  Mr.  Seward.  Do  1  understand  that  the  resolution  Is 
properly  before  the  House? 

"  The  Speaker.  The  Chair  thinks  it  is  properly  before 
the  House." 

That  proceeding  was  in  the  recollection  of  the 
Chair  yesterday,  but  upon  examining  other  elec- 
tion cases  since  the  adjournment  he  found  the 
current  of  decisions  decidedly  the  other  way.  This 
was  a  decision  made  by  Mr.  Banks,  then  Speaker 
of  the  House,  but  which  itappears  he  afterwards 
reconsidered  himself.  The  decisions  have  been 
that  the  Committee  of  Elections  have  the  right  to 
report  resolutions  paying  contestants  whenever 
the  committee  is  properly  called.  The  point  of  or- 
der has  been  repeatedly  made  that  as  the  matter 
of  paying  contestants  has  not  specially  been  re- 
ferred to  them  by  the  House  they  had  not  the  right 
to  report  on  it,  but  the  Speakers  have  uniformly 
held  that  as  such  resolutions  grew  out  of  the  cases 
referred  to  them  by  the  House  they  had  the  right 
to  report  a  resolution  for  paying  contestants. 
But  as  the  Chair  made  the  decision  yesterday 
upon  this  single  precedent  and  one  other  of  a  sim- 
ilar character,  while  the  bulk  of  the  decisions  have 
been  different,  he  is  of  opinion  that  to  the  extent 
he  has  now  stated  he  was  wrong,  and  that  the 
gentleman  from  Indiana  was  correct  in  his  point 
of  order  that  it  is  not  a  question  of  privilege. 
The  committee  can  report  it  at  any  time  when 
called  upon,  but  they  have  not  the  right  to  report 
it  as  a  question  of  privilege. 

The  Chair  would  state,  however,  that  as  the 
resolution  was  subsequently,  by  unanimous  con- 
sent, referred  to  the  committee,  with  a  right  to 
report  at  any  time,  the  decision  has  not,  in  any 
degree,  materially  affected  the  question,  as  the 
committee  could  have  reported  it  irrespective  of  the 
decision  on  any  private  bill  day,  or  whenever  on 
any  other  day  they  were  called  iri  their  turn  for 

reports. 

PORTS  OP  DELIVERY. 

On  motion  of  Mr.  McBRlDE,  an  act  (S.  No. 
242)  for  establishing  Portland,  in  the  State  of  Ore- 
gon, and  Leavenworth,  in  the  State  of  Kansas, 
ports  of  delivery,  was  taken  from  the  Speaker's 
table,  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

MARY  A.  BAKER. 

On  motion  of  Mr.  McBRIDE,  an  act  (S.  No. 
122)  for  tile  relief  of  Mary  A.  Baker,  widow  of 
Brigadier  General  Edward  A.  Baker,  was  taken 
from  the  Speaker's  table,  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Pensions. 

UNION  PACIFIC  RAILROAD. 

Mr.  ASHLEY.  I  ask  unanimous  consent  to 
report  a  bill  granting  public  lands  to  aid  in  the 
construction  of  a  branch  of  the  Union  Pacific  rail- 
road and  telegraph  line  through  the  mineral  lands 
of  Colorado,  New  Mexico,  and  Arizona. 

Mr.  SPALDING  objected. 

VETERAN  VOLUNTEER  ENGINEERS. 

On  motion  of  Mr.  GARFIELD,  a  bill  (H.  R. 
No.  251)  to  organize  a  regiment  of  veteran  volun- 
teer engineers,  returned  from  the  Senate  with  an 
amendment,  was  taken  up  for  consideration. 

Senate  amendment: 

Strike  out  section  three,  as  follows: 

And  be  it  further  enacted,  That  all  persons  reBnlisting 
under  the  provisions  of  this  act  shall  receive  the  bounties 
now  paid  to  veteran  volunteers,  provided  they  shall  enlist 
within  one  month  after  the  passage  of  this  act,  and  they 
shall  be  accredited  to  the  subdivisions  of  States  in  which 
they  were  originally  enlisted. 

Mr.  GARFIELD.  This  is  an  amendment  of 
no  particularconsequence.and  the  Committee  on 
Military  Affairs  are  willing  that  itshall  be  adopted 
by  the  House. 

The  amendment  was  agreed  to. 

Mr.  GARFIELD  moved  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  PROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  without  amendment  joint  resolution  (H. 
R.  No.  77)  relating  to  Green  Clay  Goodloe;  and 
joint  resolution  (H.  R.  No.  78)  providing  for  the 
election  of  a  member  of  Congress  for  the  State  of 
Illinois  by  the  State  at  large. 


Also,  that  the  Senate  had  agreed  to  the  amend- 
ments of  the  House  to  the  bill  (S.  No.  145)  to 
equalize  the  pay  of  soldiers  in  the  United  States 
Army,  with  amendments;  in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House. 

Also,  that  the  Senate  had  appointed  Mr.  Cowan 
a  member  of  the  committee  of  conference  on  the 
part  of  the  Senate  on  the  bill  (H.  R.  No.  40) 
making  appropriations  for  the  consular  and  dip- 
lomatic expenses  of  the  Government  for  the  year 
ending  June  30, 1865,  in  the  place  of  Mr.  Morgan. 

PUNISHMENT  OF  GUERRILLAS. 

Mr.  GARFIELD.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  back  a  bill  from  the 
Committee  on  Military  Affairs.  It  is  a  measure 
of  very  grave  importance  to  the  Army  at  this 
time,  and  will  not,  I  think,  occasion  debate.  It 
is  for  the  punishment  of  guerrillas  in  the  lines  of 
the  Army  by  a  single  provision  that  commanders 
in  the  field  shall  have  final  jurisdiction  of  these 
cases  as  they  now  have  in  courts-martial,  and  not 
be  compelled  to  send  such  cases  to  Washington, 
thus  causing;  serious  delay.  The  bill  is  asked 
for  by  the  War  Department,  and  is  unanimously 
recommended  by  the  Committee  on  Military 
Affairs. 

The  bill  (H.  R.  No.  429)  was  read  for  inform- 
ation. It  is  to  provide  for  the  more  speedy  pun- 
ishment of  guerrillas,  and  for  other  purposes.  It 
enacts  that  the  provisions  of  the  twenty-first  sec- 
tion of  an  act  entitled  "An  act  for  enrolling  and 
calling  out  the  national  forces,"  approved  March 
3,  1863,  shall  apply  as  well  to  the  sentences  of 
military  commissions  as  to  those  of  courts-mar- 
tial; and  authorizes  the  commanding  general  in 
the  field,  or  the  commander  of  the  department, 
as  the  case  may  be,  to  carry  into  execution  all 
sentences  against  guerrillas  for  robbery,  arson, 
burglary,  rape,  assault  with  intent  to  commit 
rape,  violations  of  the  laws  and  customs  of  war, 
&c. 

The  second  section  enacts  that  every  officer 
authorized  to  order  a  general  court-martial  shall 
have  power  to  pardon  or  mitigate  any  punishment 
ordered  by  such  court,  including  that  of  confine- 
ment in  the  penitentiary,  except  the  sentence  of 
death,  or  of  cashiering  or  dismissing  an  officer, 
which  sentences  itshall  be  competent,  during  the 
continuance  of  the  present  rebellion,  for  the  gen- 
eral commanding  the  army  in  the  field,  or  the 
department  commander,  as  the  case  may  be,  to 
remit  or  mitigate;  .and  it  repeals  the  fifth  section 
of  the  act  approved  July  17,  1862,  chapter  two 
hundred  and  one,  so  far  as  it  relates  to  sentences 
of  imprisonment  in  the  penitentiary. 

The  SPEAKER.  Is  there  any  objection  to  the 
bill  being  reported  back  at  this  time? 

Mr.  ELDR1DGE.     I  object. 

Mr.  GARFIELD.  I  desire  to  say  a  word. 
Our  soldiers  in  the  frontare  beingdaily  shotdown 
by  guerrillas  and  our  wounded  massacred,  and  I 
ask  that  our  generals  in  the  field  may  be  clothed 
with  the  requisite  power  to  protect  them. 

The  SPEAKER.  Is  there  objection  to  the 
gentleman  from  Ohio  submitting  some  remarks? 

Mr.  ROSS.     I  object. 

PROMOTIONS  FROM  THE  RANKS. 

Mr.  LAW,  by  unanimous  consent,  offered  a 
resolution, which  was  read ,  considered ,  and  agreed 
to,  instructing  the  Committee  on  Military  Affairs 
to  inquire  into  the  expediency  and  propriety  of 
providing  by  law  for  the  promotion  of  such  non- 
commissioned officers  and  privates  as  may  be 
distinguished  for  their  good  conduct  and  bravery 
in  the  field  to  appointments  as  officers  in  the  line; 
and  to  report  by  bill  or  otherwise. 

LOCATION  OF  LANDS  BY  FLOATS. 

Mr.  JULIAN,  by  unanimous  consent,  reported 
back  from  the  Committee  on  Public  Lands  a  bill 
(H.  R.  No.  205)  authorizing  the  issue  of  patents 
for  locations  made  with  certificates  granted  under 
authority  of  the  act  of  Congress  approved  March 
17,  1862,  allowing  floats  in  satisfaction  of  lands 
sold  by  the  United  States  within  the  limits  of  the 
Las  Ormegas  and  La  Nana  grants  in  Louisiana. 

The  bill  was  read. 

Mr.  JULIAN.  I  ask  to  have  a  letter  read  from 
the  Commissioner  of  the  General  Land  Office. 

The  letter  was  read, as  follows: 

General  Land  Office,  April  28,  1864. 
Sir  :  I  have  the  honor  to  return  our  letter  to  you  of  16th 
January  last,  recommending  the  issue  of  patents  for  tracts 


selected  In  satisfaction  of  La  Nana  and  Las  Ormegas 
claims,  pursuant  to  the  act  of  Congress,  approved  17th 
March,  1862,  and  in  reference  to  your  oral  request  of  thin 
morning  respectfully  submit  that  the  state  of  the  case  is 
briefly  this: 

Tin:  law  of  Congress  ordered  the  floats;  they  have  been 
issued;  a  number  of  them  have  been  located  on  specific 
tracts,  and  doubtless  the  residue  will  soon  be  returned 
likewise  located  on  tracts  of  public  lands.  Where  the  lo- 
cation is  found  regular  and  correct,  in  all  particulars,  the 
tracts  so  located  become  the  private  property  of  the  as- 
signee of  the  float,  as  if  it  were  so  designated  as  his  prop- 
erty in  an  actof  Congress.  The  only  reason  for  suggesting 
the  issue  of  patents  in  such  cases  is  to  give  the  lawful 
owner,  in  convenient  and  condensed  form  of  patent,  the 
usual  evidence  of  his  title,  otherwise  he  would  have  to  re- 
sort to  his  certificate  of  location  and  other  kindred  papers, 
as  such  evidence  of  his  right.  The  verified  copies  of  these 
by  the  Department  cost  more  than  a  patent,  and  is  not  by 
any  means  so  satisfactory,  the  former  being  the  instrument 
generally  ordered  by  law  as  the  evidence  of  a  party's  title 
from  the  United  States. 

These  are  the  considerations  which  have  induced  the 
recommendation  of  this  office  that  legislation  be  had  to  au- 
thorize patents,  as  without  express  authority  of  law  we 
have  no  power  to  issue  them. 

With  great  respect, 

J.  M.  EDMUNDS,  Commissioner. 
Hon.  George  W.  Julian,  Chairman  Committee  on  Public 

Lands,  House  of  Representatives. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  JULIAN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

VIRGINIA  JUDICIAL  DISTRICTS. 

Mr.  WILSON  asked  unanimous  consent  to  re- 
port back  from  the  Committee  on  the  Judiciary 
an  act  (S.  No.  256)  to  change  and  define  the 
boundaries  of  the  eastern  and  western  judicial  dis- 
tricts of  Virginia,  and  to  alter  the  names  of  said 
districts,  and  for  other  purposes. 

The  bill  was  read  for  information.  It  enacts 
that  the  jurisdiction  of  the  western  district  of 
Virginia  shall  be  hereafter  coextensive  with  and 
confined  to  the  limits  of  the  State  of  West  Vir- 
ginia, and  shall  be  called  the  district  of  West  Vir- 
ginia; and  that  the  jurisdiction  of  the  eastern  dis- 
trict shall  hereafter  be  coextensive  with  the  limits 
and' include  the  whole  of  the  State  of  Virginia, 
and  shall  be  called  the  district  of  Virginia. 

Mr.  J.  C.  ALLEN  objected. 

RECIPROCITY  TREATY. 

Mr.  GANSON.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  joint  resolution 
(H.  R.  No.  56)  authorizing  the  President  to  give 
the  requisite  notice  for  terminating  the  treaty  made 
with  Great  Britain  on  behalf  of  the  British  prov- 
inces in  North  America,  and  to  appoint  commis- 
sioners to  negotiate  a  new  treaty  with  the  British 
Government,  based  upon  the  true  principles  of 
reciprocity,  on  which  the  gentleman  from  New 
York  [Mr.  Ward]  is  entitled  to  the  floor. 

Mr.  WARD.  Mr.  Speaker, among  the  many 
subjects  of  importance  requiring  our  attention, 
none  except  those  immediately  relating  to  the  de- 
plorable events  transpiring  in  our  own  country  so 
justly  occupy  our  time  as  our  relations  to  the 
young  and  rising  nations  inhabiting  the  territory 
contiguous  to  our  own  on  the  north.  If  Mexico, 
our  neighbor  on  the  south,  ready,  perhaps,  to 
form  an  alliance  with  the  insurgent  States,  is  to 
be  ruled  by  u  Power  hostile  to  us  and  our  institu- 
tions, does  it  not  form  a  proper  portion  of  our 
public  policy  to  cultivate  the  most  friendly  rela- 
tions with  the  British  colonies?  Mexico  has,  it 
is  true,  been  called  a  republic.  She  has  striven 
after  the  realizationof  popular  government,  but 
has  been  too  weak  to  attain  it.  The  result  has 
been  anarchy,  followed  by  her  falling  an  easy 
prey  to  European  invaders,  insignificant  in  num- 
ber compared  with  her  own  forces.  In  the  Brit- 
ish provinces  the  principle  of  government  by  the 
people  through  their  representatives  is  more  fully 
acknowledged  than  in  any  country  of  magnitude 
except  our  own.  Already  they  contain  a  popu- 
lation more  numerous  than  all  the  free  inhabitants 
of  the  United  States  in  1790,  several  years  after 
the  revolutionary  war  had  terminated  in  pence. 
Their  territory  is  capable  of  maintaining  in  afflu- 
ence a  population  much  larger  than  ours  now  is. 
Our  commerce  with  the  single  province  of  Canada 
alone  has,  for  the  last  five  years,  been  larger  than 
with  nny  other    country    excepting    England, 
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*  France,  and  Cuba.  Can  there  be  any  doubt  that 
it  is  more  reasonable  to  attempt  by  negotiation 
the  removal  of  any  objectionable  features  which 
may  have  arisen  in  connection  with  the  existing 
treaty,  than  to  disturb  the  industry  and  invest- 
ments of  the  large  portion  of  our  citizens  now 
directly  or  indirectly  engaged  in  this  trade? 

Besides  the  limited  provisions  as  to  reciprocal 
tradeand  navigation,  the  treaty  settled  many  diffi- 
culties which  had  longoccupiedtheattention  ofour 
statesmen.  The  free  use  of  the  St.  John  river  was 
considered  importantto  the  eastern  lumber  trade. 
But  the  most  pressingand  urgent  motive  undoubt- 
edly arose  from  the  value  of  the  fisheries  near  the 
maritime  provinces,  and  the  imminent  probabil- 
ity of  hostilities  with  Great  Britain  unless  some 
method  could  be  devised  by  which  the  fishermen 
of  the  United  States  might  pursue  their  calling  on 
those  coasts.  A  large  number  of  our  fellow-citi- 
zens are  engaged  in  these  fisheries.  Their  lifetime 
is  one  of  difficulty  and  peril.  From  the  energy  and 
character  formed  by  a  continual  struggle  with  the 
rough  elements  in  the  northern  seas  springs  the 
multitude  of  those  who,  by  their  unconquerable 
perseverance  and  hardihood,  enrich  us  by  pro- 
moting our  foreign  commerce,  and  carry  our  na- 
tion's flag  into  the  ports  of  every  sea.  A  prac- 
tical acquiescence  had  to  some  extent  been  given 
to  our  limited  participation  in  the  fisheries.  The 
provincial  coast  abounds  in  deep  bays  and  inlets, 
very  extensive,  and  forming  an  important  portion 
of  the  fishing  grounds.  It  was  claimed  by  Great 
Britain  that  as  she  had  jurisdiction  within  three 
miles  of  the  coast,  the  old-time  limit  of  cannon- 
shot,  the  distance  should^  be  measured,  not  along 
the  shore,  but  from  certain  specified  and  promi- 
nent headlands.  This  was  for  a  long  time  an 
essential  point  in  the  controversy. 

By  the  convention  of  1818  between  Great  Brit- 
ain and  the  United  States  in  relation  to  the  fish- 
eries, we  renounced  forever  any  liberty  thereto- 
fore enjoyed  or  claimed  by  American  citizens  to 
take,  dry,  or  cure  fish  on  or  within  three  marine 
miles  from  any  of  the  coasts,  bays,  creeks,  or  har- 
bors of  British  North  America,  but  stipulated  that 
they  should  have  forever  in  common  with  the  sub- 
jects of  Great  Britain  the  liberty  to  take  fish  of 
every  kind  on  certain  parts  of  the  coast  of  New- 
foundland, around  the  Magdalen  islands,  and  on 
the  coast  of  Labrador. 

Complaints  having  been  made  by  the  several 
colonies  that  the  British  Government  did  not  en- 
force the  provision  of  the  convention,  but  per- 
mitted Americans  to  encroach  upon  the  fishing 
grounds  thus  renounced,  a  case  was  prepared  in 
1841  by  the  Legislature  of  Nova  Scotia,  to  be  sub- 
mitted to  the  imperial  Crown  officers;  and  the  Ad- 
vocate General  and  Attorney  General  of  England 
gave  it  as  their  deliberate  opinion  that  "  by  the 
terms  of  the  convention,  American  citizens  are 
excluded  from  any  right  of  fishing  within  three 
miles  from  the.  coast  of  British  America,  and  that 
the  prescribed  distance  of  three  miles  is  to  be 
measured  from  the  headlands  or  extreme  points 
of  land,  next  the  sea,  of  the  coast,  or  of  the  en- 
trance of  bays  or  indents  of  the  coast,  and  con- 
sequently that  no  right  exists  on  the  part  of  Amer- 
ican citizens  to  enter  the  bays  of  Nova  Scotia, 
thereto  take  fish,  although  the  fishing  being  within 
the  bay  may  be  at  a  greater  distatice  than  three 
miles  from  the  shore  of  the  bay;  as  we  are  of 
opinion  that  the  term  '  headland' is  used  in  the 
treaty  to  express  that  part  of  the  land  we  have 
before;mentioned,  including  the  interiors  of  the 
bays  and  the  indents  of  the  coast." 

The  colonial  authorities  maintained  this  view 
of  the  case,  and  it  was  confirmed  by  Mr.  Web- 
ster, then  Secretary  of  State,  who,  after  quoting 
the  first  article  of  the  convention,  used  the  fol- 
lowing terms: 

"  It  would  appear  that  by  a  strict  and  rigid  construction 
of  this  article  fishing  vessels  of  the  United  States  are  pre- 
cluded from  entering  into  the  baysor  harbors  of  the  British 
provinces,  except  for  the  purposes  of  shelter,  repairing 
damages,  and  obtaining  wood  and  water.  A  bay,  as  is 
usually  understood,  is  an  arm  or  recess  of  the  sea,  entering 
from  the  ocean  between  capes  or  headlands;  and  the  term 
U  applied  equally  to  small  and  large  tracts  of  water  thus 
situated.  It  is  common  to  speak  of  Hudson's  bay,  or  the 
bay  of  Biscay,  although  they  are  very  large  tracts  of  water. 

"The  British  authorities  insist  that  England  has  a  right 
to  draw  a  line  from  Ueadlaud  to  headland,  and  to  capture 
all  American  fishermen  who  may  follow  their  pursuits  in- 
side of  that  line.  It  was  undoubtedly  an  oversight  in  the 
convention  of  1818  to  make  so  large  a  concession  to  Eng- 
land,-since  the  United  States  had  usually  considered  that 
those  vast  Inlets  or  recesses  of  the  ocean  ought  to  be  open 


to  American  fishermen,  as  freely  as  the  sea  itself,  to  within 
three  marine  miles  of  the  shore." 

It  would  be  difficult  to  devise  a  systern  more 
likely  to  embroil  the  citizens  and  subjects  of  the 
respective  countries.  From  the  nature  of  the  oc- 
cupation itself,  and  the  natural  character  of  those 
who  are  engaged  in  it,  frequent  infringements  of 
such  rules  would  arise.  The  precise  distance 
of  three  miles  can  never  be  readily  ascertained. 
Through  the  interests  of  men  and  the  ardor  of  the 
chase,  very  different  estimates  would  be  made. 
A  settlement  of  the  question  k\  such  a  way  as  to 
give  peace  and  security  to  the  people  on  both 
sides  was  exceedingly  desirable.  The  British 
authorities,  at  the  instigation  of  the  colonies,  in- 
sisted upon  the  strict  construction  of  the  conven- 
tion, which  had  long  been  inoperative  or  partially 
enforced.  Applications  for  the  navigation  of  the 
St.  Lawrence,  previously  granted  by  courtesy, 
were  withheld.  A  large  number  of  armed  vessels 
was  sent  by  Great  Britain  to  the  colonial  stations. 
An  excited  state  of  public  feeling  prevailed.  Mr. 
Webster  gave  official  information  that  an  Ameri- 
can fishing  vessel  had  already  been  taken  by  the 
British  naval  force  on  the  provincial  coast.  Its 
crew  were  carried  as  prisoners  into  a  British  port. 
An  expedition  from  other  American  vessels  had 
hastily  been  armed  and  organized, and  had  forci- 
bly retaken  the  captured  vessel.  It  was  deemed 
prudent  by  the  statesmen  of  each  nation  to  arrest 
the  progress  of  events  which  might,  almost  at  any 
time,  have  precipitated  the  two  countries  into  war, 
and,  if  possible,  to  prevent  their  recurrence  in  the 
future.  There  was,  as  the  present  Secretary  of 
State  then  said,  "  only  one  way  that  Congress 
could  act,  and  that  was  by  reciprocal  legislation 
with  the  British  Parliament  or  the  British  colo- 
nies of  some  sort."  By  the  treaty  the' impending 
dangers  were  wisely  and  honorably  averted.  The 
fish  cured  by  the  colonists  was  admitted  free  of 
duty  into  our  markets,  and  we  acquired  for  our 
fishermen,  "  in  addition  to  the  liberty  secured  to 
them  by  the  above-mentioned  convention  of  Octo- 
ber 20,  1818,  of  taking,  curing,  and  drying  fish 
on  certain  coasts  of  the  British  North  American 
colonies  therein  defined,  the  liberty  in  common 
with  the  subjects  of  her  Britannic  Majesty,  to 
take  fish  of  every  kind,  except  shell-fish,  on  the 
sea-coasts  and  shores,  and  in  the  bays,  harbors, 
and  creeks  of  Canada,  New  Brunswick,  Nova 
Scotia,  Prince  Edward's  Island  and  of  the  several 
islands  thereunto  adjacent,  without  being  re- 
stricted to  any  disLance  from  the  shore,  with  per- 
mission to  land  upon  the  coasts  and  shores  of 
those  colonies  and  the  islands  thereof,  and  also 
upon  the  Magdalen  islands,  for  the  purpose  of 
drying  their  nets  and  curing  their  fish;  provided 
that  in  so  doing  they  do  not  interfere  with  the 
rights  of  private  property,  or  with  British  fisher- 
men, in  the  peaceable  use  of  any  part  of  the  said 
coast  in  their  occupancy  for  the  same  purpose." 

Bills  of  reciprocity  had  from  time  to  time  been 
previously  reported  to  the  House,  but  none  were 
adopted.  After  the  repeal  of  preferential  duties 
favoring  colonial  produce  in  the  home  markets  of 
Great  Britain,  measures  for  its  free  admission 
into  the  United  States  were  more  strenuously 
urged  on  behalf  of  the  colonies.  The  name  and 
intention  of  reciprocity,  and  the  hope  of  approach 
to  a  system  which  could  not  fail  to  be  mutually 
beneficial,  were  hailed  with  delight  by  many  of 
the  best  and  wisest  of  the  nation.  The  plan  was 
earnestly  advocated  on  behalf  of  those  great  prin- 
ciples which,  overlooking  sectional  boundaries, 
seek  to  allow  free  and  practical  scope  to  the  nat- 
ural alliance  of  material  interests  with  the  most 
noble  and  benevolent  designs  of  public  or  inter- 
national policy. 

The  British  and  colonial  authorities  refused  to 
negotiate  on  the  subject  of  the  fisheries  or  the 
navigation  of  the  St.  Lawrence  apart  from  the 
subject  of  our  commercial  relations  with  the 
colonies,  and  they  were  all  included  in  the  treaty 
of  ]  854. 

Our  commercial  relations  with  Canada  and  the 
other  British  possessions  in  North  America  have 
been  viewed  from  so  many  local  points;  the  trade 
of  one  city  or  district  has  so  often  been  considered 
as  fairly  illustrating  the  character  of  the  whole 
commerce  between  us  and  our  neighbors  on  the 
north;  statistics  have  frequently  been  so  partially 
examined  with  a  desire  to  vindicate  some  fore- 
gone conclusion  rather  than  to  discover  and  de- 
duce the  truth;  isolated  facts  have  been  reiterated 


withoutduc  regard  toothers  of  no  less  importance 
— that  few  enter  upon  consideration  of  this  ques- 
tion without  having  formed  unjust  or  acrimoni- 
ous opinions  in  relation  to  it.  1  do  not  believe 
that  calm  argument,  and  candid,  patient  investi- 
gation are  inconsistent  with  those  just  conclusions 
on  all  international  subjects  which  are  essential  to 
the  greatest  prosperity  of  the  public;  or  that  it  is 
more  patriotic  for  us  who  have  been  sent  here  to 
assist  in  forming  laws  for  the  government  of  this 
people,  to  be  rigorous  and  special  advocates  of 
some  preconceived  opinions  or  local  interest  than 
to  be  unbiased  judges  desirous  of  promoting  the 
interests  of  the  nation  at  large.  I  would  be  influ- 
enced by  no  hasty  opinion,  still  less  by  any  in- 
veterate prejudice;  considering  details,  but  only 
considering  them  in  connection  with  the  broader 
views  relating  to  the  aggregate,  by  no  means 
singling  out  especially  for  attack  such  a  condition 
of  international  trade  as  may  be  presented  ut 
some  one  minor  point  of  entry,  but  including  as 
far  as  practicable  the  whole  commerce  of  the 
United  States  with  the  countries  whose  territory 
extends  far  beyond  our  own  on  the  northeast 
shore,  and  follows  inland  the  projection  of  Maine, 
the  great  lakes  of  the  interior,  the  wilds  of  our 
extreme  northwestern  Territoriesand  the  Rocky 
mountains;  and  is  as  near  to  the  gold-bearing 
States  on  the  Pacific  as  to  New  England  and  the 
Atlantic,  presenting  a  frontier  conterminous  with 
our  own  for  at  least  four  or  five  thousand  miles, 
from  Maine  to  Oregon. 

A  widespread  impression  as  to  the  operation 
of  the  treaty  has  been  created  by  imperfect  or 
mistaken  representations.  The  injury  wrought 
by  them  is  not  limited  within  these  walls.  The 
people  look  to  us,  if  not  for  guidance, at  least  for 
the  results  of  careful  thought  and  deliberate  in- 
vestigation. 

It  is  essentially  the  nature  ofour  trade  with  the 
provinces  that  our  exports  from  certain  western 
ports  should  be  very  large  and  their  imports  com- 
paratively insignificant,  while  the  produce  from 
these  regions  and  Canada  is  poured  into  easterly 
places  of  entry,  whence  scarcely  any  exportation 
of  the  same  articles  takes  place.  Hence,  on  one 
side,  the  amounts  of  our  sales,  which  are  sup- 
posed to  be  beneficial,  are  regarded  too  exclu- 
sively, and  on  the  other  our  purchases  are  chiefly 
considered,  and  these  are  supposed  to  be  injurious  , 
to  our  interests,  in  accordance  with  a  popular  but 
erroneous  theory  applying  to  great  international 
questions  between  ourselves  and  the  foreigner 
such  principles  as  areevidently  false  in  individual 
transactions  between  man  and  man.  We  must 
consider  the  interests  of  the  whole  country,  study- 
ing the  facts  presented  by  the  whole  case.  We 
shall  then,  I  think,  be  led  to  the  conclusion  ex- 
pressed by  the  concurrent  resolution  of  the  State 
of  New  York,  that  "  free  commercial  intercourse 
between  the  United  States  and  the  British  North 
American  provinces  and  possessions,  developing 
the  natural,  geographical,  and  other  advantages 
of  each  for  the  good  of  all,  is  conducive  to  the 
present  interest  of  each,  and  is  the  only  proper 
basis  of  our  intercourse  for  all  time  to  come." 
Let  us  approach  the  subject  of  our  relations  to 
the  people  of  these  countries  with  a  desire  to 
comprehend  it  accurately  and  fully  as  it  is,  and  a 
conviction  that  errors  made  in  the  spirit  of  lib- 
erality and  friendship  are  less  likely  to  be  injuri- 
ous than  the  perverse  misunderstandings  and  re- 
criminations which,  with  their  natural  results  of 
hatred,  war,  devastation,  and  bloodshed,  have 
hitherto  contributed  the  largest  portion  to  human 
history. 

There  is,  I  think,  a  general  belief  that  the  bal- 
ance of  trade,  as  it  is  called,  is  against  us  in  our 
intercourse  with  these  colonies,  but  the  statistics 
recently  furnished  by  the  Secretary  of  theTreas- 
ury  show  that  during  the  period  which  has  elapsed 
since  the  treaty  went  into  effect,  and  computing 
up  to  as  late  a  date  as  our  authentic  records  will 
permit,  our  exports  to  the  provinces  have  been 
$171,628,779,  while  our  imports  have  been  only 
$144,183,696,  showing  that  we  have  sold  to  them 
more  by  $26,445,633  than  we  have  bought  from 
them. 

It  appears  on  the  same  authority  that  while  the 
amount  of  our  exports  to  Canada  alone,  since 
1855,  has  been  $134,614,376,  we  have  imported 
thence  articles  to  the  value  of  $133,147,600,  leav- 
ing a  balance  in  our  favor  of  $1,466,776.  The 
exports  of  1863  include  $3,502,180  of  gold  coin. 
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If  there  wen;  no  balance  on  the  other  side,  this 
fact  would  be  unimportant.  The  articles  brought 
to  the  United  Slates  from  Canada  are  never  arti- 
cles of  luxury,  but  of  the  plainest  and  most  ab- 
solute utility,  for  the  most  part  necessary  to  the 
maintenance  of  human  life..  Hence  they  are  more 
valuable  than  the  precious  metals,  and  usually 
may  be  readily  exchanged  in  the  markets  of  the 
world  either  for  specie  or  any  other  commodity. 
The  isolated  fact  of  this  exportation,  due  to  the 
peculiar  condition  of  our  currency,  was  eagerly 
seized  and  used  to  make  an  unfavorable  impres- 
sion upon  the  public  mind.  As  the  statistics  of 
the  Canadian  government  credit  us  with  some 
such  amount  as  I  have  named,  it  was  inferred  at 
once  that  our  exports  to  that  province  alone  are 
annually  $10,000,000  in  gold  or  its  equivalent.  It 
needed  only  a  little  breath,  a  few  words,  ready 
self-deception,  bold  assertion,  with  sufficient  con- 
fidence in  the  credulity  of  the  public,  to  expand 
a  statement  itself  imperfect  and  erroneous  into  a 
bubble  of  these  vast  proportions.  Upon  (his airy 
foundation  were  erected  batteries  of  invective 
against  the  treaty,  as  if  by  some  means  we  had 
been  robbed  of  our  just  rights  by  the  Canadians; 
and  a  vivid  picture  was  drawn  of  the  canals 
which  they  had  widened  and  the  railroads  they 
had  constructed  through  their  forests,  with  the 
unjust  proceeds  of  the  robbery.  In  view  of  our 
temporary  need  of  many  articles  in  the  present 
national  crisis — for  instance,  to  supply  our  cav- 
alry with  horses  and  the  grain  most  suitable  for 
their  maintenance — I  should  not  deem  it  incon- 
sistent with  sound  political  economy  to  purchase 
them  with  the  metal  so  abundantly  supplied  by 
©urinexhaustible  mines.  Nearly  the  whole  trade 
between  the  two  countries  is  carried  on  by  means 
of  gold  and  silver  or  their  equivalent  in  bills  of 
exchange,  or  paper  money  redeemable  in  specie. 
For  these  reasons  the  exportation  of  $3,500,000 
in  specie  is  not  much  to  be  regretted,  but  the  per- 
sistent habit  of  regarding  one  side  only  is  deeply 
to  be  deplored.  It  led  to  oversight  of  the  fact 
that  during  the  year  in  question  we  imported 
through  Champlain  alone  nearly  five  million  dol- 
lars in  coin  of  the  precious  metals. 

The  balance  of  trade  represents  in  the  main  the 
amount  of  gold  and  silver  or  their  equivalents  sent 
from  one  country  to  another;  and  between  us  and 
the  provinces,  since  the  treaty  went  into  oper- 
ation, that  balance  has  been  more  than  twenty^six 
million  dollars.  Under  the  influence  of  an  animus 
unfavorable  to  fair  discussion  the  error  loomed 
up  into  gigantic  proportions,  and  it  was  stated 
and  sent  forth  to  tlie  nation  that  no  other  country 
presents  so  unfavorable  a  balance-sheet  with  us. 
This  method  of  reasoning  is  little  adapted  to  pro- 
mote the  interests  of  our  people,  or  to  increase 
their  political  intelligence,  and  more  than  likely 
to  diminish  the  respect  and  good-will  entertained 
toward  us  by  the  people  of  other  countries. 

I  may  well  be  excused  from  further  reference 
to  the  errors  with  which  the  subject  has  been  in- 
vested. It  is  better  to  examine  the  results  and. 
character  of  the  trade  itself,  considering  how  far 
reciprocity  and  mutual  benefit  do  or  do  not  exist 
in  our  relations  with  the  provinces,  than  to  fol- 
low to  their  end  the  delusive  arguments  of  those 
who  are  opposed  to  the  principle  itself. 

I  have  the  satisfaction  of  knowing  that  this  is 
no  party  question,  and  that  many  gentlemen  on 
the  other  side  of  the  House  unite  with  me  in  ef- 
forts to  establish  or  extend  such  a  liberal  policy 
toward  the  provinces- as  shall  mutually  benefit 
both  of  us,  knitting  us  together  by  the  bonds 
which  are  of  all  the  most  powerful,  those  of  mu- 
tual interest,  well  judged,  in  necessary  conform- 
ity to  higher  principles.  I  am  less  desirous  of  a 
union  of  the  Governments  than  for  a  union  of 
the  people.  I  do  not  wish  to  admit  into  our  fam- 
ily of  States  any  who  are  not  imbued  with  the 
spirit  of  our  institutions  and  do  not  appreciate  as 
we  do  the  benefits  resulting  from  them,  or  the 
principles  on  which  they  are  established.  Pru- 
dent men  of  business  are  not  accustomed  in  buy- 
ing and  selling  to  limit  their  transactions  to  those 
who  hold  the  same  political  or  religious  opinions 
as  themselves.  There  is  no  need  for  the  habitan 
of  Lower  Canada  to  quarrel  with  the  staple  article 
of  his  food  because  it  is  made  from  wheatgrown 
in  Iowa,  Wisconsin,  or  Illinois,  or  for  the  work- 
man in  the  factories  of  New  England  to  ask  for 
conscience'  sake,  or  for  the  sake  of  his  country, 
whether  the  white  loaf  or  biscuit  ornamenting  his 


table  is  the  product  of  the  golden  grain  which  once 
waved  on  the  fields  of  Upper  Canadu. 

The  facts  carefully  collected  by  the  provincial 
governments  fully  concur  with  our  own  in  prov- 
ing that  an  immense  amount  of  benefits  has  ac- 
crued to  the  people  of  both  countries  by  the  in- 
crease of  their  respective  freedom  through  the  yet 
limited  removal  of  artificial  obstacles  to  their  in- 
tercourse. Upon  the  plainest  principles  of  com- 
merce, the  individual  transactions  constituting  the 
vast  aggregate  of  this  trade  since  1855,  and  amount- 
ing to  more  than  fifty  million  dollars  in  1863  alone, 
must  year  after  year  have  been  sufficiently  profit- 
able to  remunerate  those  who  produced  the  sub- 
stantial materials  of  the  exchanges  and  those  who 
were  engaged  in  the  traffic,  who,  in  their  turn, 
could  not  have  continued  their  business  if  they 
had  not  found  in  the  people  at  large  customers  or 
consumers  who  were  benefited  by  the  purchases 
they  made. 

The  treaty  was  dated  June  5,  1854,  and  its  sal- 
utary effects  were  partially  experienced  during 
that  year.  Our  exports  to  the  provinces  during 
the  seven  preceding  years  have  been  multiplied 
nearly  three-fold  in  the  seven  years  which  have 
elapsed  since  the  treaty,  having  been  $69,686,107 
in  the  former,  and  $171,628,779  in  the  latter  pe- 
riod; while  our  imports  from  the  same  regions 
have  increased  more  than  four-fold — having  been 
$34,815,885  in  the  former  period,  against  $145,- 
183,096  in  the  seven  years  since  the  treaty  went 
fully  into  effect. 

Taking  a  general  view  of  the  subject  commer- 
cially considered,  showing  the  results  in  the  ag- 
gregate without  entering  into  special  and  partial 
details,  it  does  not  appear  that  the  system  as  a 
whole  is  one  of  mere  favor  to  our  northern  neigh- 
bors or  of  injury  to  ourselves. 

It  is  to  be  expected  that  of  the  raw  or  unman- 
ufactured products  of  the  field,  the  forest,  and  the 
sea,  computed  altogether,  the  provinces  will  sell 
more  to  U3  than  we  can  sell  to  them.  This  natu- 
rally arises  from  the  maritime  position  of  the  east- 
ern provinces,  and  because  the  provinces  stand 
in  much  the  same  relation  to  the  United  States  as 
that  occupied  by  the  new  western  States  to  the 
older  settlements  in  the  East.  We  receive  from 
them  the  products  free  under  the  treaty  to  a  greater 
extent  than  similar  articles  are  exported  to  them 
in  return,  but  may  reasonably  expect  to  makeup 
the  deficiencies  by  selling  more  manufactures  and 
commodities  of  tropical,  Asiatic,  or  otherforeign 
origin,  either  the  products  of  our  own  labor  or 
brought  from  over  the  seas,  chiefly  in  American 
vessels,  and  purchased  to  a  considerable  extent 
with  the  manufactures  or  productions  of  this 
country;  thus  employing  and  enriching  our  man- 
ufacturers, merchants,  and  commercial  marine. 
We  find,  in  accordance  with  this  view,  that  from 
these  sources  we  have  exported  to  the  provinces 
an  amount  which  added  to  that  of  the  raw  ma- 
terial sold  by  us  to  them  is  sufficient  to  make  up 
the  balance  of  $26,445,683,  during  the  period  in 
consideration,  more  than  we  have  bought  from 
them — a  sum  which  has  been  paid  in  specie  or  its 
equivalent. 

The  value  of  the  foreign  merchandise  (exclu- 
sive of  articles  passed  through  the  United  States 
in  bond)  exported  by  us  to  the  provinces  during 
the  seven  years  immediately  following  the  ratifi- 
cation of  the  treaty,  was  $31,366,236 — purchased 
chiefly  with  productions  of  the  United  States,  and 
which  yielded  employment  to  the  farmer  and 
manufacturer,  shipper  and  sailor,  as  well  as  profit 
to  the  merchant.  The  amount  of  our  exports  of 
manufactures  and  other  articles  of  Lfnited  Stales 
origin,  not  included  in  the  treaty,  is  offienilly 
stated  to  have  been  $47,269,139  during  the  first 
six  years  after  it  went  into  effect.  (See  Ex.  Doc. 
No.  149,  Thirty-Seventh  Congress,  second  ses- 
sion, pages  14  and  20.) 

When  investigating  this  question  it  is  neces- 
sary to  remember  the  peculiar  relations  of  the 
provinces  to  each  other  and  to  the  mother  coun- 
try. Although  owing  in  common  a  political  alle- 
giance to  one  sovereign,  each  of  the  colonies  is  in 
fact  an  empire  within  an  empire,  having  a  legis- 
lature of  its  own.  Each  of  them  has  a  separate 
tariff,  and  charges  the  same  duties  upon  the  prod- 
ucts of  the  others,  and  of  Great  Britain,  as  upon 
those  of  foreign  countries.  Their  union  is  polit- 
ical, but  not  commercial;  and  the  treaty  received 
the  sanction,  not  only  of  the  British  Government, 
but  of  the  colonial  legislatures  of  Canada,  New 


Bruns  wick,  Nova  Scotia,  Prince  Ed  ward 's  Island, 
and  Newfoundland.  So  far  as  I  have  been  in- 
formed, the  results  of  the  treaty  with  those  colo- 
nies, which,  for  the  sake  of  distinction,  may  be 
termed  the  "Maritime  Provinces,"  have  been 
satisfactory,  although  as  to  them  it  should  be  re- 
garded as  neither  complete  nor  final  in  itself,  but 
as  only  one  link  in  a  chain  of  events,  permitting 
the  people  of  both  countries  to  perceive  more 
clearly  the  benefits  of  mutual  intercourse,  and 
to  start  with  increased  probabilities  of  success 
toward  a  system  of  unfettered,  absolute,  and  com- 
plete reciprocity,  so  that  each  may  enjoy  fully  the 
natural  advantages  of  friendly  neighborhood  to 
the  people,  territory,  and  possessions  of  the  other. 

Of  these  provinces  Canada  is  much  the  most  im- 
portant. In  I860  the  inhabitants  of  them  all  num- 
bered 3,253,000.  Of  thesej'more  than  2,500,000 
constituted  the  population  of  Canada.,  and  less 
than  700,000  that  of  the  others.  This  province, 
projecting  from  the  northern  extremity  of  Maine 
southerly  to  Detroit,  and  thence  northerly  asYar 
as  any  considerable  settlements  are  to  be  found 
near  our  frontier,  occupies  a  position  whence  the 
best  route  for  passengers  and  freight  to  the  ocean, 
by  that  common  highway  to  other  parts  of  the 
world,  for  the  whole  year  is  through  the  territory 
of  the  United  States.  For  nearly  half  the  year, 
when,  owing  to  a  rigorous  climate,  the  river  St. 
Lawuence  is  impassable,  the  only  practicable 
means  of  intercourse  for  Canada  with  other  na- 
tions are  through  .this  country.  Different  routes 
of  communication  may  be  opened  through  the 
maritime  provinces,  but  none  of  them  can  per- 
manently be  so  beneficial  as  the  lines  of  travel 
leading  to  the  great  natural  centers  of  the  com- 
merce and  shipping  of  this  continent,  the  northern 
American  cities  on  the  Atlantic.  Nor  are  those 
facilities  unimportant  to  the  United  States  which 
would  create  a  free  right  of  way,  unquestioned 
and  unincumbered  by  forms,  across  the  large  pe- 
ninsula of  Upper  Canada,  separating  several  of 
the  northwestern  and  grain-producing  States,  to- 
gether with  a  vast  area  of  fertile  territory  yet  un- 
occupied, from  the  commercial  and  manufacturing 
regions  in  the  east.  Canada  also  extends  up  the 
St.  Lawrence  on  both  sides  for'several  hundred 
miles  from  the  ocean.  Hence  mutual  rights  of 
transit  are  exceedingly  ad  vairtageous  to  both  coun- 
tries, and  our  commercial  relations  with  this  prov- 
ince are  worthy  of  special  consideration. 

General  dissatisfaction  with  the  treaty  exists 
along  the  whole  of  our  northern  frontier  near 
Canada,  and  the  moral  and  political  effects  which 
it  was  hoped  would  result  from  it  have  been  de- 
stroyed, the  effect  of  the  Canadian  tariffs  enacJed 
sihee  1855  having  been  to  decrease  very  materi- 
ally the  amount  of  manufactures  and  goods  of 
foreign  origin  sold  by  the  people  of  this  country 
to  those  of  the  provinces.  This  alone  constitutes 
a  sufficient  reason  for  a  revision  of  our  mutual 
commercial  relations,  so  that  our  manufacturers 
may  not  only  receive  from  the  regions  on  the 
north  of  us  a  considerable  portion  of  their  neces*- 
sar.y  supplies  of  timber,  breadstuff's,  and  animal 
food,  but  may  also  enjoy  a  less  restricted  and  if 
practicable  an  entirely  free  market  for  the  products 
of  their  labor. 

During  the  last  five  years  the  manufactures  of 
the  United  States  exported  toCanaraa  have  in  the 
aggregate  decreased  from  $4,185,516  in  1858-59  to 
$1,510,802  in  1862-63;  and  although  the  fluctua- 
tions in  our  own  currency  and  the  scarcity  of  labor 
arising  from  the  war  have  tended  to  produce  this 
result,  there  can  be  no  doubt  that  the  chief  cause 
of  this  important  change  is  to  be  found  in  the  in- 
creased tariffs  of  Canada,  by  which  the  duties  on 
many  articles  such  as  are  manufactured  in  the 
United1  States  have  been  gradually  increased  since 
the  time  when  the  treaty  was  made,  when  those 
chiefly  levied  on  such  imports  into  Canada  were 
twelve  and  a  half  per  cent.,  but  have  since  been 
changed,  and  are  now  at  rates  varying  from  ten 
to  twenty,  twenty-five,  and  thirty  per  cent.  In 
some  instances,  such  as  cigars  and  spirituous 
liquors,  a  higher  rate  is  levied. 

The  effect  of  these  duties  is  to  permit  the  im- 
portation of  British  and  French  manufactures  of 
the  finer  qualities  into  Canada  as  heretofore,  but 
to  stimulate  the  home  production  of  goods  of  the 
coarser  and  more  substantial  qualities,  such  aa 
those  of  the  United  States  chiefly  aire.  Canada 
cannot,  even  under  a  high  tariff,  compete  with  th« 
nations  of  the  Old  World  in  the  most  costly  and 


U- 


2336 


THE  CONGRESSIONAL  GLOBE. 


May  18. 


delicate  manufactures,  but  with  the  same  amount 
of  protection  can  and  does,  to  a  considerable  ex- 
tent, exclude  those  of  the  United  States — a  nation 
less  advanced  in  this  branch  of  industrial  pro- 
duction. There  is  scarcely  any  manufacture  of 
this  country  which  has  not  or  will  not  be  trans- 
planted to  Canada,  and  stimulated  under  the  pres- 
ent protective  duties  of  twenty  per  cent.  The 
only  exceptions  are  those  requiring  a  more  ex- 
tensive market  than  the  comparatively  narrow 
territory  and  scanty  population  of  the  province 
can  afford.  Indeed,  it  has  been  deliberately  cal- 
culated by  some  Canadian  statesmen  that  they 
will  persevere  in  a  protective  system  against  the 
manufacturers  of  the  United  States  until  the  time 
arrives  when  they  shall  be  capable,  not  only  of 
supplying  their  own  market,  but  will  prefer  free 
^access  to  this  country  for  the  sale  of  their  goods 
to  a  continuation  of  the  protective  duty  in  Can- 
ada. The  result  of  a  free  interchange  would  no 
doubt  be  to  encourage  in  both  parts  of  the  con- 
tinent those  manufactures  for  which  each  is  espe- 
cially adapted,  thus  benefiting  the  people  of  the 
two  countries  by  supplying  their  necessities  with 
less  useless  expenditure  of  labor. 

It  is  just  to  add  that  the  tariff  of  duties  levied 
by  Canada  during  the  period  in  question  has  been 
much  lower  than  the  duties  charged  by  us  upon 
her  manufactures,  and  that  while  our  exports  of 
these  articles  amount  to  many  millions  it  is  very 
doubtful  if  the  actual  manufactures  of  Canada 
bought  by  us  reach  in  the  aggregate  to  more  than 
a  few  hundred  thousand  dollars  throughout  the 
whole  of  the  last  five  years,  during  which  the 
diminution  has  arisen,  although  in  that  time  the 
Canadians  alone  bought  from  us  manufactures  to 
the  value  of  $15,343,004.  (See  page  15  Ex.  Doc, 
No.  32, Thirty-Eighth  Congress,  first  session.) 

The  whole  amount  of  our  imports  from  Can- 
ada, subject  to  duty,  for  the  eight  years  which 
have  elapsed  since  the  treaty  is  only  $3,595,350, 
including  not  only  Canadian  manufactures  but 
also  goods  from  all  other  parts  of  the  world.  Of 
these,  one  class  alone,  iron  and  its  manufactures, 
amounted  in  value  to  about  $1,500,000,  not  pro- 
duced in  Canada;  a  fact  which,  with  others  of  a 
similar  character,  gives  good  ground  for  believ- 
ing that  if  the  articles  really  and  exclusively  made 
in  the  province  were  selected  it  would  be  seen  they 
are  no  more  than  those  minute  matters  which  are 
scarcely  cognizable  in  legislation  or  national  sta- 
tistics. 

Adding  $33,071,475,  the  value  of  foreign  mer- 
chandise exported  by  us  to  Canada  during  the 
same  eight  years,  to  the  domestic  manufactures 
also  thus  sold,  the  aggregate  value  of  these  classes 
of  our  exports  to  Canada  cannot  be  less  than 
$60,514,479— against  $3,595,350,  the  amount  in 
like  manner  bought  by  us  from  that  province. 

In  addition  to  the  existing  and  increased  im- 
pediments to  the  importation  of  our  manufactures 
into  Canada,  one  of  the  obstacles  to  a  fair  reci- 
procity consists  in  the  method  enacted  by  Cana- 
dian tariffs,  since  the  treaty,  of  levying  duties  on 
articles  according  to  their  value  at  the  place  where 
last  purchased,  not  according  to  their  value  in 
Canada,  or  by  specific  duties;  thus  practically 
creating  a  discrimination  against  the  merchants 
and  carriers  of  the  United  States.  The  intention 
was  explicitly  avowed,  and  the  results  are  al- 
ready known  by  our  experience. 

Under  the  operation  of  natural  laws  the  trade 
of  Canada  in  many  important  articles  will  flow 
to  and  through  the  Atlantic  cities,  such  as  New 
York  and  Boston.  Under  the  present  system  of 
Canadian  legislation  our  exports  of  foreign  goods 
to  Canada  have  decreased  from  $5,501,125  in  1859 
to  $1,560,397  in  1862,  and  $1,468,113  in  1863. 
They  attained  a  yet  higher  value  previous  to 
1859,  when  they  amounted  to  $8,769,580;  but  for 
the  purposes  of  fair  comparison  1  avoid  the  years 
of  great .expenditure  and  undue  speculation.  In 
1863  this  portion  of  our  trade  was  only  one  half 
of  the  average  it  reached  in  each  of  the  five  years 
preceding  the  treaty;  was  less  by  twenty-five  per 
cent,  than  in  1H49,  and  since  which  time  our  total 
exports  of  all  kinds  to  Canada  have  increased  five- 
fold, or  from  $4,234,724  to  $19,898,718. 

That  the  deficiency  in  our  exports  of  foreign 
goods  to  Canada  has  not  arisen  from  decreased 
consumption,  but  from  legislative  enactments  by 
duties  practically  discriminating  against  the  At- 
lantic cities,  is  made  yet  more  evident  by  the 
official  records  of  the  province,  whence  it  appears 


that  the  value  of  merchandise  imported  into  Can- 
ada, and  passed  through  the  United  States  under 
bond,  was, in  1860, $3,041,877;  in  1861, $5,688,952; 
and  in  1862,  $5,508,427.  A  circumstance  which 
has  justly  created  much  dissatisfaction  in  the 
provinces  (see  Consolidated  Statutes  of  Canada, 
chapter  17,  section  24)  is  that  the  Governor  of 
Canada,  by  a  departmental  order,  might  discrim- 
inate in  favor  of  particular  routes  through  the 
United  States,  a  singular  violation  of  the  comity 
or  hospitality  of  the  United  States  in  extending 
unusual  facilities  not  required  by  any  treaty  for 
the  transfer  of  goods  on  the  Grand  Trunk  rail- 
road, via  Portland,  into  Canada. 

The  chief  articles  of  commerce  between  the  two 
countries  are  grain  and  flour.  Of  wheat  and  flour 
we  have  exported  to  Canada  between  the  years 
1856  and  1863,  inclusive  of  both  years,  a  quantity 
amounting  in  value  to  $30,643,772,  and  imported 
to  the  value  of  $49,940,127;  the  imports  exceed- 
ing the  exports  by  $19,296,355.  Of  wheat  alone 
from  this  province  our  imports  have  been  20,956,- 
322  bushels,  and  our  exports  to  it  22,993,763  bush- 
els. Of  oats  and  other  grain  our  imports  have 
been  $15,230,364  in  value,  making  an  aggregate 
of  $65,170,491.  The  value  of  the  same  products 
from  the  other  provinces  was  $1,990,787,  while 
our  exports  were  $29,422,918,  so  that  upon  the 
whole  we  have  sold  the  people  of  the  provinces 
more  of  cereals  and  their  products  by  $360,474 
than  we  have  bought  from  them,  our  exports  hav- 
ing been  $67,521, 752, and  our  imports $67,161,278. 
Of  flour  and  breadstuff's  alone,  from  1856  to  1861, 
our  exports  to  all  the  provinces  exceeded  our  im- 
ports from  them  by$6,184,224.  From  the  nature 
and  geographical  position  of  our  territory  we 
have  been,  and  under  a  free  system  shall  con- 
tinue to  be,  the  forwarders  and  merchants  between 
the  people  of  the  different  provinces.  • 

The  question  on  both  sides  as  regards  wheat 
and  flour  is  not  one  of  revenue  or  consumption, 
but  rather  of  commerce  and  transportation.  If 
our  whole  crop  of  breads  tuffs  were  sold  to  Canada, 
and  sent  as  it  would  be,  unless  sold  to  the  United 
States,  to  a  foreign  market  via  the  St.  Lawrence, 
the  market  value  of  the  Canadian  crop  would 
neither  be  enhanced  nor  diminished;  nor  would 
our  farmers  be  injured  if  the  Canadian  surplus  is 
sent  through  the  Erie  canal  or  over  our  railroads 
and  the  Hudson  river,  except  that  in  both  cases 
the  local  demands  would  be  increased  by  the 
amount  required  for  the  use  of  that  part  of  the 
population  which  would  be  employed  in  transact- 
ing the  increased  business. 

Many  beneficial  results  are  produced  in  the 
course  of  these  exchanges.  A  large  amount  of 
Canadian  wheat  is  mixed  and  ground  with  west- 
ern wheat  by  our  millers,  with  results  profitable 
to  themselves  and  their  customers.  New  England 
consumes  much  of  the  best  wheat  and  flour  of 
Canada  West;  and  I  am  not  one  of  those  who  are 
desirous  of  protecting  the  manufactures  of  New 
England  by  taxing  their  bread  as  well  as  their 
fuel.  According  to  the  census  of  1861  Canada 
East  contains  1,111,566  inhabitants,  producing 
only  2,563,114  and  consuming,  it  is  estimated, 
nearly  3,000,000  bushels  of  wheat.  From  habit 
and  other  causes  these  people  prefer  the  spring 
wheat  of  Wisconsin  and  Illinois.  The  corn  pro- 
duced in  great  abundance  and  at  small  cost  in  the 
rich  warm  valleys  of  the  Wabash  and  Illinois  is 
consumed  to  a  considerable  extent  in  the  prov- 
inces, especially  in  the  manufacture  of  alcohol, 
and  we  in  our  turn  import  and  use  a  large  quan- 
tity of  barley  and  oats — grains  grown  in  great 
perfection  by  the  people  of  the  provinces. 

The  products  of  the  forest  are  the  next  in  value 
among  our  importations  from  the  provinces, 
hnving  amounted  during  the  last  eight  years  to 
$23,537,203,  of  which  $19,894,930  were  from  Can- 
ada, and  $3,642,273  from  the  other  provinces— an 
annual  average  of  $2,942,150,  while  our  sales  of 
the  same  class  to  them  have  been  comparatively 
small.  No  inconsiderable  share  of  this  timber  has 
replaced  old  rail  fences  on  our  farms,  or  inclosed 
new  land,  or  built  the  house  of  the  pioneer  on  the 
prairies.  With  the  progress  of  our  settlements 
our  own  supply  of  this  necessary  article  has  been 
seriously  diminished,  and  its  sources  have  gradu- 
ally become  more  remote  and  inaccessible.  Un- 
like the  crops  of  the  farmer,  which  may  be  pro- 
duced year  after  year,  a  second  crop  of  pine  timber 
is  never  expected  from  the  same  land.  Protec- 
tion has  some  force  in  favor  of  those  manufac- 


tures which  we  are  led  to  believe  will  ultimately 
be  sold  cheaper  if  we  grant  a  temporary  monop- 
oly to  their  producers,  but  the  more  the  manu- 
facture of  lumber  is  increased  the  further  we  shall 
have  to  go  for  it,  and  the  higher  will  be  the  price 
of  an  article  of  which  there  is  necessarily  only  a 
limited  supply.  In  the  freedom  and  expansion  of 
this  trade  the  Government  relinquished  a  small 
amount  of  revenue,  but  the  traffic  of  our  northern 
lakes  and  canals  was  greatly  increased,  employ-  < 
ing  profitably  a  large  number  ofour  citizens.  The 
carrier  and  consumer,  together  with  the  manufac- 
turers of  New  York  and  New  England,  partake 
of  these  benefits.  Timber,  a  necessary  article  of 
consumption  in  building,  and  especially  the  mate- 
rial used  for  this  purpose  by  people  of  moderate 
means,  is  also  essential  in  the  construction  of  ships 
— an  important  branch  of  national  industry  and 
element  of  greatness,  compelled  to  face  the  eager 
competition  of  the  whole  world — and  the  supply  of 
timbersuitable  for  ship-building  has  been  so  much 
reduced  in  the  United  States  that  memorials  have 
been  presented  to  this  House  asking  that  its  ex- 
portation may  be  prohibited.  We  sell  timber  ex- 
tensively to  the  British  colonies  and  other  coun- 
tries, so  that  the  exports  the  last  two  years  have 
been  nearly  seven  millions.  Our  importation 
from  the  provinces  of  the  raw  materials  used  to 
a  considerable  extent  in  these  manufactures,  is  an- 
nually $2,942,150,  and  our  exports  of  the  manu- 
factures themselves  in  the  last  two  years  have 
been  more  than  ten  millions. 

The  class  of  importations  next  in  value  is  that 
of  animals  and  their  products.  These  during  the 
last  eight  years  have  amounted  to  $11,813,332 
from  Canada  alone.  With  the  other  provinces 
this  trade  is  of  nominal  value.  We  export  large 
quantities  of  pork,  beef,  lard,  butter,  &c,  to  Can- 
ada, making  in  all  an  aggregate  of  exports  in 
this  class  of  $12,057,510 — rather  more  than  our 
imports — the  nature  of  the  trade  being  that  we 
chiefly  import  animals  themselves  and  sell  their 
products. 

The  remaining  miscellaneous  articles  are  for  the 
most  part  of  no  large  amount  separately,  but  con- 
sist of  such  materials  as  should  be  supplied  to  our 
people  and  manufacturers  at  as  low  a  price  as 
possible.  Among  the  most  important  of  those  not 
yet  named  is  coal,  an  essential  element  of  house- 
hold life  and  comfort,  and  the  chief  producer  of 
the  great  labor-saving  power  of  steam.  The  ex- 
ports from  Ohio  and  Pennsylvania  to  Upper  Can- 
ada are  nearly  of  the  same  value  as  our  importa- 
tions from  the  lower  provinces.  In  Canada  West 
the  coal  of  these  States  has  superseded  that  brought 
from  Liverpool  and  the  lower  provinces;  and,  at 
Montreal,  the  anthracite  of  the  easterly  portions 
of  Pennsylvania  also  competes  with  the  coal 
brought  from  Liverpool  and  Nova  Scotia.  These 
minerals  are  not  found  in  the  geological  forma- 
tions of  Upper  Canada,  and  as  the  forests  disap- 
pear, and  wood  becomes  too  valuable  to  be  used 
as  fuel,  that  part  of  the  provinces  will  ultimately 
depend  exclusively  upon  the  United  States  for  the 
most  economical  supply  of  this  necessary  article. 
Anthracite  coal,  although  found  abundantly  on 
the  eastern  slope  of  the  Alleghanies,  is  found  no- 
where in  the  colonies,  and  will  always,  in  the  nat- 
ural course  of  events,  be  imported  by  them;  while 
as  many  purposes  of  fuel  in  the  eastern  States, 
economy  dictates  the  use  of  the  coal  of  Nova  Sco- 
tia. Bituminous  coal,  of  the  kind  most  commonly 
used  in  the  manufacture  of  gas,  is  not  found  in 
our  territory  east  of  the  Alleghany  mountains, 
within  an  available  distance  of  our  chief  Atlantic 
cities.  It  would  be  needless  to  say  that  a  trade 
of  this  kind  is  mutually  beneficial.  Under  a  sys- 
tem of  free  trade  in  coal,  the  people  of  each  coun- 
try are  supplied  more  cheaply  than  they  other- 
wise could  be  with  necessary  light  and  fuel;  and 
both  save,  throughout  large  regions,  the  expense 
and  labor  of  carrying  a  heavy  and  bulky  article 
for  several  hundred  miles. 

All  the  various  commodities  received  free  of 
duty  by  each  country  from  the  other  under  the 
provisions  of  the  treaty  are  the  simplest  and  plain- 
est necessaries  for  the  support  of  human  life.  I 
am  opposed  to  any  permanent  legislation  that 
would  prevent  the  free  importation  of  them;  to 
every  system  that  under  any  specious  name,  hid- 
ing an  error  or  pretense,  signifies  dearer  food  and 
increased  taxation  on  the  raw  materials  used  in 
the  manufactures;  to  any  system,  whether  called 
protective  or  not,  which  means  diminished  com- 
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mexce  by  expelling  colonial  produce  from  our 
canals  and  railroads  to  increase  the  employment 
of  British  shipping  through  British  seaports  at 
the  expense  of  our  own. 

As  regards  the  objection  sometimes  urged,  that 
if  by  reciprocal  legislation  we  admit  certain  raw 
materials  free  of  duty  from  the  provinces,  it  be- 
comes necessary  to  admit  them  by  similar  recip- 
rocal legislation  from  several  other  countries,  I 
answer  that  like  enactments  would  in  all  such 
cases  prove  highly  advantageous  to  the  United 
States,  and  that  the  law  might  safely  and  bene- 
ficially be  extended  so  as  to  admit  also  on  the 
same  terms  of  mutually  free  import  and  export 
the  same  articles  from  every  nation  in  the  world. 
Our  supplies  would  be  little  increased  by  such 
arrangements,  but  our  markets  would  be  im- 
mensely extended. 

There  is  much  in  British  policy  which  would 
serve  as  a  warning  to  us — much  to  be  condemned 
— much  serving  to  teach  us  what  we  should  al- 
ways shun  as  examples;  but  we  cannot  imitate  a 
betteror  more  honorable  precedent  than  the  re- 
moval of  taxes  from  human  food,  from  the  daily 
bread  and  nutriment  of  men,  women,  and  chil- 
dren, whether  rich  or  poor.  When  the  markets 
of  Great  Britain  were  in  effect  thrown  open  to  the 
grain  and  provisions  from  the  United -States  and 
the  world,  the  old  exclusive  policy  was  reversed 
and  one  of  the  greatest  triumphs  of  popular  lib- 
erty, of  progress  toward  the  well-being  of  man- 
kind was  achieved.  It  is  common  to  quote  with 
admiration  the  sentiments  of  Greek  and  Roman 
orators,  who,  sometimes  indeed,  conquered  the 
narrow  limits  of  their  creed  and  ceased  to  treat 
the  masses  with  contempt;  but  I  hold  in  higher 
esteem  and  deem  more  consonant  with  justice, 
humanity,  and  the  religion  by  which  we  profess 
to  regulate  our  actions,  those  words  of  a  modern 
statesman, SirRobertPeel,  who  when  renouncing 
the  office  of  Prime  Minister  of  England  and  sev- 
ering all  his  old  party  ties,  said,  "I  shall  leave  a 
name  execrated,  I  know,  by  every  monopolist, 
who,  professing  honorable  opinions,  would  main- 
tain protection  for  his  own  individual  benefit;  but 
it  may  be  I  shall  leave  a  name  sometimes  remem- 
bered with  expressions  of  good-will  in  the  abodes 
of  those  whose  lot  it  is  to  earn  their  daily  bread 
by  the  sweat  of  their  brow,  when  they  shall  re- 
cruit their  exhausted  energies  with  abundant  and 
untaxed  food,  the  sweeter  because  no  longer  leav- 
ened by  a  sense  of  injustice."  These  words,  it 
seems  to  me,  contain  in  substance  an  essential 
portion  of  the  principles  by  which  we  should  be 
actuated  in  the  imposition  of  all  taxes — leaving 
free  as  water,  light,  and  air  those  articles  which 
are  absolutely  necessary  for  the  sustenance  of 
inuman  life.  Nor  can  1  regard  this  principle  as 
(ess  applicable  to  the  people  of  the  United  States 
than  to  those  of  the  British  provinces;  and  it 
may  reasonably  be  hoped  thatin  afair  conference 
between  parties  each  of  whom  has  so  much  to 
gain  by  commerce  with  the  other  and  so  much 
to  lose  by  exclusive  legislation,  existing  difficul- 
ties may  be  removed  and  the  interests  of  both 
nay  be  regarded  and  weighed  in  a  just  balance. 

As  regards  the  navigation  of  the  St.  Lawrence, 
1  am  not  so  much  disposed  as  some  others  have 
been  to  find  fault  with  the  treaty  because  we 
have  made  less  use  of  this  river  than  was  ex- 
pected. They  would  have  had  an  argument  more 
in  accordance  with  their  usual  method  of  reason- 
ing, if  the  Canadian  carriers  had  diverted  more 
andmoretrafficfromourown  railroads, canals, and 
rivers,  from  our  own  ports  on  the  lakes  or  the 
sea-coast.  Looking  forward  with  certainty  to  the 
time  when  the  artificial  barriers  separating  man- 
kind on  this  continent  shall  be  overthrown,  and 
a  system  of  free  commercial  intercouse  exist 
throughout  the  whole  of  it,  we  should  guard 
against  the  useless  expenditure  of  human  labor  in 
constructing  canals  and  docks  orerecting  cities  in 
places  where  it  will  not  be  remunerative.  As  the 
cheapest  and  best  routes  are  those  which  mustul- 
timately  prevail,  the  sooner  competition  is  fairly 
open  the  better  for  the  people — the  greater  will 
be  the  benefits  received  by  the  greatest  number, 
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without  injustice  to  any.  We  cannot  in  the  end 
prevent  this  consummation  if  we  would,  and  we 
ought  to  have  no  desire  to  prevent  it  if  we  could. 
The  city  of  New  York,  occupying  a  central  posi- 
tion between  the  Alleghany  mountains  on  the 
western  and  the  Blue  mountains  on  the  eastern 
side,  is  preeminently  the  emporium  of  commerce 
on  this  continent.  It  is  the  market  or  exchange 
for  chartering  vessels.  So  true  is  this  that  ship- 
brokers  are  engaged  there  when  the  St.  Lawrence 
is  open  in  chartering  vessels  to  go  thence  to  Que- 
bec for  the  purpose  of  carrying  cargoes  to  Euro- 
pean ports,  thereby  adding  the  cost  of  along  and 
circuitous  route  to  their  expenses,  instead  of  mak- 
ing a  direct  voyage  across  the  Atlantic  from  New 
York.  Freights  are  usually  cheaper  from  Can- 
ada West  via  New  York  than  the  St.  Lawrence, 
provided  there  are  no  governmental  restrictions 
on  either  route. 

The  great  increase  in  our  trade  with  Canada, 
and  the  diminution  of  the  exports  and  imports  by 
that  river  immediately  after  the  treaty,  prove  this 
broad  fact.  It  was  fully  admitted  by  the  Canadian 
minister  in  the  establishment  of  discriminating 
and  countervailing  duties  which,  although  inju- 
rious, were  not  sufficient  to  control  fully  the  nat- 
ural laws  by  which  this  commerce  is  regulated. 
The  river  at  Gluebec  and  Montreal  is  open  only 
for  about  half  the  year;  and  yet  docks,  ware- 
houses, hired  attendants,  and  other  necessary  ap- 
pliances of  trade  must  be  maintained  for  the  whole 
year.  The  navigation,  when  open,  is  full  of  perils. 
Narrow  straits,  heavy  fogs,  strong  currents,  and 
dangerous  ice,  sometimes  sunk  beneath  the  water 
and  unseen,  beset  the  adventurous  mariner.  Eight 
steamships  belonging  to  the  line  subsidized  by 
the  Canadian  Government, with  many  passengers, 
have  been  lost  since  1857;  while  the  old  Cunard 
line,  established  almost  with  the  beginning  of 
steam  navigation  on  the  ocean,  has  lost  only  one 
vessel  and  no  passengers  in  the  whole  period  of  its 
existence.  That  solitary  loss  was  on  the  coast 
of  the  provinces,  and  caused  by  the  dense  fogsand 
unexpected  currents.  The  rates  of  freight  on  flour 
from  Gluebec  to  Liverpool  are  usually  higher  than 
they  are  from  Buffalo,  on  Lake  Erie,  to  Liverpool 
by  way  of  New  York.  The  same  laws  of  trade 
determine  the  cheapest  route  as  to  more  bulky 
articles.  The  rate  of  freight  from  that  city  to 
Europe  is  usually  only  one  half  the  rate  from 
Gluebec.  New  York  being  the  great  port  for  the 
entry  or  arrival  of  merchandise  or  passengers, 
vessels  coming  to  it  receive  remuneratives  rates 
on  inbound  cargoes;  while  going  from  Europe  to 
Gluebec  they  usually  proceed  in  ballast,  and  hence 
are  compelled  to  charge  such  a  price  for  freight 
to  the  eastward  alone  as  will  yield  them  a  profit 
both  on  the  inward  and  outward  passage. 

Beyond  the  merely  statistical  views  presented 
by  the  subject  the  relative  position  of  the  two 
countries  forces  itself  upon  our  attention.  They 
form  together  by  far  the  larger  portion  of  the  vast 
North  American  continent,  extending  from  one 
great  ocean  to  the  other.  The  neighboring  Brit- 
ish possessions  reach  down  beyond  the  center  of 
the  region  on  this  side  of  tiie  Rocky  mountains, 
and  separate  the  wide  and  rich  domain  of  the 
Northwest  from  those  of  the  East,  while  on  the 
northeast  of  the  provinces  our  territory  projects 
far  between  them  and  the  great  Atlantic  highway 
of  the  world,  thus  pointing  out  clearly  how  ad- 
vantageous, almost  how  necessary,  mutual  rights 
of  way  and  free  commercial  union  are  to  the  peo- 
ple of  each  country  through  the  territory  of  the 
other,  unless  we  mutually  condemn  ourselves  to 
a  perpetual  system  of  useless  labor  by  carrying 
round  the  long  projections  made  by  the  territories 
of  each.  We  have  in  common  the  great  lakes. 
As  their  country  rests  upon  the  Arctic  seas,  ours 
is  washed  by  the  warm  waters  of  the  Gulf  of  Mex- 
ico. Between  us  we  have  so  great  a  variety  of 
soil  and  climate  as  to  be  capable  of  yielding  id- 
most  every  production  necessary  or  conducive 
to  the  comfort  and  happiness  of  civilized  man. 
There  is  no  reason  why  the  commercial  relations 
of  the  States  and  provinces  cannot  be  mutually 
as  beneficial  as  those  of  the  different  States  are  to 


each  other.  The  wagesof  labor,  which,  it  is  held 
by  some,  debar  us  from  unrestricted  commercial 
intercourse  with  other  countries,  lost  we  reduce 
the  remuneration  of  our  own  people  to  the  Euro- 
pean or  Asiatic  standard,  are  on  ordinary  occa- 
sions nearly  equal  on  both  sides  of  the  frontier. 
The  impediments  to  free  communication  exist 
only  through  laws  made  by  man,  and  which  we 
and  those  with  whom  we  have  to  negotiate  can 
make  or  unmake  as  we  choose.  Why,  then,  by 
governmental  action  seek  to  force  the  capital, la- 
bor, and  traffic  of  the  two  countries  into  barren  and 
wasteful  channels,  instead  of  mutually  protecting 
home  industry  by  permitting  it  to  attain  its  most 
profitable  results?  Difficulties  which  now  appear 
to  be  insuperable  may  vanish  before  united  effort 
and  by  the  conference  of  intelligent  commission- 
ers on  both  sides. 

Revenge  and  retaliation  are  sentiments  by  which 
the  mind  and  policy  of  a  true  statesman- can  never 
be  governed.  It  was  well  said  by  De  Tocque- 
ville,  who  had  not  before  him  the  illustration  of 
his  subject  furnished  to  us  by  the  condition  of 
our  own  country  at  this  day: 

"The  first  notion  which  presents  itselfto  a  party,  as  well 
as  to  an  individual,  when  it  lias  acquired  a  consciousness 
of  its  own  strength,  is  that  of  violence  ;  the  noLion  of  per- 
suasion arises  at  a  later  period,  and  is  derived  from  experi- 
ence." 

Let  us,  at  least,  try  what  can  be  done  through 
reason  and  negotiation,  before  we  resort  to  a  rup- 
ture of  the  existing  ties  and  undo  the  workalready 
accomplished  in  the  right  direction,  after  much 
effort. 

1  trust  there  are  few  who  deem  it  the  part  of 
wisdom  or  sound  policy,  or  consistent  with  due 
regard  to  the  character  of  the  nation  represented 
by  us  here,  to  attach  any  weight  to  whatever 
ebullitions  of  temporary  ill-will  may  have  arisen 
from  individuals  in  the  provinces  or  Great  Brit- 
ain. These  manifestations,  having  their  sources 
in  ignorance  or  unworthy  motives,  may  safely  be 
left  to  the  class  of  minds  in  which  they  originated. 
Instead  of  degrading  this  House  to  that  ignoble 
level,  let  us  in  conformity  with  our  own  dignity 
and  honor  aspire  to  be  the  leaders  in  such  a  wise 
and  enlightened  policy  as,  instead  of  irritating  the 
people  of  the  colonies  and  inducing  them  to  mis- 
take a  pitiful  hatred  to  this  country  for  patriotism 
toward  their  own,  shall  aid  and  assist  liberal 
statesmen  on  either  side  of  our  northern  boundary 
or  of  the  Atlantic  ocean  in  their  efforts  to  develop 
those  mutual  interests  constituting  agreatinterna- 
tional  law,  and  which  are  the  more  clearly  seen 
to  be  harmonious  and  identical  the  more  closely 
they  are  examined. 

By  adopting  the  principle  of  commercial  retal- 
iation or  exclusion  we  can  injure  the  people  of 
the  provinces;  but  in  hostilities  of  this  kind,  as 
well  as  in  actual  warfare,  although  one  party  often 
suffers  more  than  the  other,  yet  both  are  injured. 
It  may  be  that,  even  although  we  adopt  an  iso- 
lating policy,  the  people  of  the  provinces  will  be 
too  wise  to  exclude  our  products  from  their  mar- 
kets on  the  present  terms  of  equality  and  freedom. 
Canada  at  least  admitted  them  without  duty  be- 
fore the  treaty — a  liberal  policy,  dictated  on  her 
part  by  the  soundest  financial  considerations,  for 
while  her  people  were  benefited  by  cheaper  prices 
on  some  commodities,  it  drew  trade  to  her  canals, 
seaports,  and  shipping.  Even  this  has  been 
turned  into  an  argument  against  our  practicing 
the  same  system  toward  her.  It  was  rather  an 
example  of  a  just  and  comprehensive  idea  of  self- 
interest  for  our  imitation,  by  no  longer  refusing 
our  forwarders  permission  to  carry  her  products 
to  the  ocean  on  our  canals  and  railroads  for  re- 
munerative and  satisfactory  prices.  The  course 
pursued  by  Canada  before  the  treaty  is  probably 
a  fair  indication  of  the  course  she  would  adopt  if 
it  were  unconditionally  annulled  and  we  should 
show  ourselves  determined  to  maintain  an  exclu- 
sive position. 

Until  1847  the  produce  of  the  colonies  was  ad- 
mitted under  special  privileges  into  the  markets 
of  Great  Britain,  but  when  these  were  removed 
the  authority  of  that  country  over  the  financial 
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affairs  of  the  colonies  was  also  relaxed.  At  that 
time  the  Canadian  duties  on  American  manufac- 
tures were  seven  and  a  half  per  cent,  more  than 
on  similar  articles  made  in  Great  Britain,  but  one 
of  the  first  uses  made  by  the  colonies  of  their  in- 
creased power  was  to  equalize  taxation  on  the 
manufactures  of  both  countries  by  a  uniform  tariff 
of  seven  and  a  half  per  cent,  on  all. 

As  colonies  of  Great  Britain  the  provinces  may 
easily  return  to  preferential  duties  in  favor  of  the 
nation  with  which  they  are  politically  connected. 
If  they  did  not  establish  between  themselves  and 
the  mother  country  a  system  of  imports,  exports, 
and  transit,  entirely  free,  like  that  prevailing  be- 
tween the  different  States  of  this  Union,  they 
might  have  recourse  to  direct  taxation,  and  adopt 
so  low  a  rate  of  duties  on  the  products  of  all  the 
nations  of  the  world  that  it  would  be  almost  im- 
possible to  enforce  the  tariff  of  the  United  States 
along  the  vast  frontier  of  the  North.  Already  the 
project  of  unlimited  free  trade  finds  its  advocates 
in  Canada,  and  leading  organs  of  public  opinion, 
while  admitting  the  benefits  of  reciprocity  to  them, 
and  affirming  their  readiness  to  do  all  that  con- 
sistently with  their  own  honor  can  be  done  by 
them  to  maintain  the  most  friendly  commercial 
relations  with  us,  significantly  intimate  that  a  dif- 
ferent course,  perhaps  in  the  end  not  less  benefi- 
cial, is  open  to  them. 

There  is  little  room  for  doubt  that  if  we  rashly 
and  persistently  pursue  a  hostile  and  exclusive 
system,  most  of  this  trade  now  in  our  possession 
will  be  divided  between  the  colonies  themselves 
and  Great  Britain.     The  provinces  will  be  com- 

fielled  to  execute  their  old  project  of  an  interco- 
onial  railroad  from  Halifax  and  St.  John,  and 
perhaps  other  ports,  to  the  interior  of  their  coun- 
try, thus  completing  the  only  remaining  link  in 
their  present  vast  system  of  internal  communi- 
cation, and  giving  them  uninterrupted  access  from 
Lake  St.  Clair  and  Lake  Huron  to  the  ocean, 
through  their  own  territory,  at  all  periods  of  the 
year.  Their  people,  by  commercially  uniting 
the  provinces  together,  may  soon  accomplish  the 
development  of  a  system  of  home  industry  which 
will  make  them  independent  of  our  manufactures, 
and  competitors  with  us  in  every  neutral  market. 
They  will  become  their  own  shippers  and  traders 
for  all  commodities  of  foreign  origin.  Although 
we  may  banish  them  and  their  produce  and  mer- 
chandise from  our  routes  of  communication  with 
the  Atlantic,  it  is  not  likely  we  shall  divert  the 
traffic  in  American  produce  via  the  St.  Lawrence 
by  any  legislation  we  can  adopt.  We  cannot 
legislate  for  the  Canadians.  We  can  cut  them 
off  from  the  use  of  our  railroads  and  canals,  but 
may  fail  in  persuading  them  to  adopt  legislation 
of  the  same  suicidal  character.  It  is  to  be  ex- 
pected that  they  will  keep  their  channels  for 
freight  open  to  our  produce.  We  cannot  compel 
them  to  grant  us  a  monopoly  of  this  kind;  but  if 
we  should  exclude  them  from  our  thoroughfares, 
their  carrying  system  will  reap  the  benefit  of  do- 
ing business  for  both  countries — we  transacting 
a  part  of  it  for  one  only — and  we  shall  present  to 
the  world  the  instructive  but  undignified  specta- 
cle of  men  who,  instead  of  cherishing  this  branch 
of  our  industry  and  directing  it  to  thefull  fruition 
of  its  natural  advantages,  sever  it  from  the  trunk, 
even  while  it  is  supporting  us. 

Let  those  whose  duty  it  is  to  watch  over  and 
promote  the  permanent  and  substantial  interests 
of  the  country  be  led  away  by  no  narrow  view, 
no  temporary  and  transient  feeling,  but  consider 
and  reflect  upon  the  calm  and  sober  judgment 
formed  in  times  of  less  excitement,  by  themselves, 
the  statesmen  who  have  gone  before  them,  and 
the  nation  at  large.  "  There  has  not, "said  Henry 
Clay,  often  called  the  author  of  the  American 
system,  "  been  a  moment  since  the  adoption  of 
the  present  Constitution  when  the  United  States 
have  not  been  willing  to  apply  to  the  trade  be- 
tween them  and  the  British  colonies  principles  of 
fair  reciprocity  and  equal  competition."  As  it 
was  with  him  so  also  w«s  it  with  Adams,  Web- 
ster, Van  Buren,  Marcy,  Douglas,  and  all  those 
of  every  party  who  have  left  among  us  an  en- 
during fame  as  statesmen. 

The  appointment  of  commissioners  on  both 
sides  to  consult  carefully  as  to  the  course  most 
conducive  to  our  mutual  benefit  appears  to  be  less 
liable  to  objection  and  to  combine  more  advant- 
ages than  any  other  plan.  On  our  side  there  are 
varied  interests  to  be  consulted — those  of  the  east- 


ern, central,  and  western  States,  whether  they 
more  especially  consist  in  the  promotion  of  man- 
ufactures, agriculture,  or  commerce,  or  in  the 
united  and  harmonious  progress  of  all  these  pur- 
suits. On  the  side  of  the  colonies,  are  separate 
legislatures  or  governments  of  several  provinces 
where  different  views  will  be  taken  on  many 
points  of  detail,  perhaps  of  economical  princi- 
ples. The  whole  will  require  so  much  considera- 
tion that  I  should  despair  of  complete  success 
unless  it  should  receive  full  and  undivided  atten- 
tion. It  will  be  the  duty  of  such  commissioners 
to  ascertain  how  far  we  may  remove  the  obstacles 
which  since  the  date  of  the  treaty  have,  through 
the  legislation  of  Canada,  impeded  the  trade  of  our 
great  commercial  cities,  impaired  our  manufactur- 
ing interests,  and  tended  to  diminish  the  amount 
of  inland  navigation  and  transit  trade  which  would 
otherwise  have  accrued  to  the  States  bordering  on 
the  British  provinces. 

We  are  too  apt  to  think  the  interests  of  the  na- 
tion can  only  be  advanced  at  the  expense  of  in- 
jury to  another.  In  reality  and  under  a  true  sys- 
tem of  reciprocity  each  of  us  would  receive  the 
benefits  of  natural  ad  vantages  enjoyed  by  the  other, 
which  in  its  turn  is  benefited,  not  by  withholding 
participation  but  by  inviting  it.  This  principle 
is  as  true  and  should  be  as  universally  admitted 
as  those  of  mechanical  improvements  or  labor- 
saving  machinery.  Hence,  the  words  of  the  res- 
olutions passed  by  the  Legislature  of  the  State  of 
New  York  express  clearly  and  definitely  the  prin- 
ciple by  which  we  should  be  guided,  saying  "  that 
free  commercial  intercourse  between  the  United 
States  and  the  British  North  American  provinces 
and  possessions,  developing  the  natural,  geo- 
graphical, and  other  advantages  of  each,  for  the 
good  of  all,  is  conducive  to  the  present  interest  of 
each,  and  is  the  only  proper  basis  of  our  inter- 
course for  all  time  to  come."  It  has  been  well 
illustrated  by  a  French  writer  in  the  fable  of  the 
blind  man  and  the  lame,  who  between  them  pos- 
sessed all  that  was  necessary  for  both.  One  guided 
the  other,  who  in  his  turn  was  carried,  and  each 
receiving  important  benefits  disdained  too  close 
inquiry  as  to  which  of  the  two  rendered  the  most 
important  service. 

We  are  considering  the  commercial  relations  of. 
one  eighth  of  the  habitable  surface  of  the  world. 
Of  this  vast  region,  the  United  States  and  the 
people  of  the  colonies,  subject  to  a  beneficent 
Providence,  control  the  present  condition  and 
shape  the  future  history.  It  has  been  given  to  us, 
in  the  maturity  of  human  civilization,  as  a  new 
parchment  on  which  we  may  inscribe  whatever 
characters  we  choose;  and  the  opportunity  will 
never  return  again  in  all  the  plenitude  of  the  pres- 
ent time.  With  nations,  as  with  individuals, 
those  habits  and  tendencies  are  easily  formed  in 
youth,  which  are  afterwards  developed  and  con- 
trol the  career  through  long  years  or  centuries  of 
the  future.  We  may  differ  from  the  people  of  the 
provinces  in  opinion  as  to  the  best  form  ofgovern- 
ment,  but  other  nations  can  judge  better  for  them- 
selves than  we  can  for  them  as  to  their  own  method 
of  legislation.  A  prohibitory  or  exclusive  system 
would  be  no  less  unnatural  and  injurious  as  to 
every  commercial,  political,  and  moral  result  than 
if  we  separated  New  York  from  Massachusetts, 
and  both  of  these  from  Ohio,  Illinois,  or  Iowa. 
Let  us  then  regulate  our  intercourse,  not  by  mu- 
tual fear  or  destruction,  but  by  creating, or  rather 
by  developing,  reciprocal  benefits  in  accordance 
with  the  manifest  designs  of  Him  who  made  the 
world,  and  who  should  never  be  mentioned  ex- 
cept upon  occasions  worthy  of  Him.  Such  a 
system  is  doubly  beneficial — 

"  It  droppetli,  as  the  gentle  rain  from  heaven 
Upon  the  place  beneath  :  it  is  twice  blessed; 
It  blesseth  liim  that  gives,  and  him  that  takes." 

Under  its  influence,  assisted  by  a  wise  applica- 
tion of  the  reason  with  which  man  is  endowed, 
old  animosities  will  be  forgotten,  and  in  days  to 
come  the  people  of  both  countries,  seeing  plainly 
that  the  social  body  of  mankind,  like  the  mate- 
rial body  of  the  individual,  is  provided  by  nature 
with  a  healing  power,  will  find  additional  reasons 
to  reverence  Him  by  whom  the  universe  itself 
was  framed. 

Mr.  PIKE  obtained  the  floor. 

Mr.  STEVENS.  Has  the  morning  hour  ex- 
pired ? 

The  SPEAKER.     It  has  expired. 

Mr.  STEVENS.     I  should  like  to  take  up  an 


appropriation  bill,  unless  there  is  some  special 
reason  why  we  should  go  on  with  the  reciprocity 
treaty  matter  to-day. 

Mr.  ARNOLD.  I  suggest  that  the  gentleman 
from  Maine  [Mr.  Pike]  be  permitted  to  make 
his  speech,  and  then  let  the  matter  go  over  until 
to-morrow. 

Mr.  STEVENS.  If  this  matter  can  be  fin- 
ished to-day,  I  have  no  objection  to  allowing  the 
debate  to  go  on;  otherwise  I  will  move  to  go  to 
the  business  on  the  Speaker's  table. 

The  SPEAKER.  The  Chair  knows  of  buttwo 
gentlemen  who  desire  to  speak,  but  the  gentle- 
man from  Pennsylvania  must  decide  for  himself. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  have  passed  without  amendment 
a  joint  resolution  of  this  House  (No.  72)  rela- 
tive to  pay  of  staff  officers  of  the  Lieutenant  Gen- 
eral. 

Also,  that  the  Senate  have  passed  bills  of  the 
following  titles;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House: 

An  act  (No.  176)  authorizing  the  erection  of 
buildings  for  the  branch  mint  at  San  Francisco, 
having  been  corrected,  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House;  and 

An  act  (No.  250)  making  a  grant  of  alternate 
sections  of  public  lands  to  the  State  of  Michigan 
to  aid  in  the  construction  of  certain  railroads  in 
said  State,  and  for  other  purposes. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Ni«olat,  his  Private 
Secretary,  notifying  the  House  that  he  had  ap- 
proved and  signed  bills  of  the  following  titles: 

An  act  (H.  R.  No.  185)  to  establish  a  postal 
money  order  system;  and 

An  act  (H.  R.  No.  370)  to  appoint  certain  offi- 
cers of  the  Navy. 

INDIAN  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
for  the  purpose  of  taking  up  the  Indian  appro- 
priation bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Frank  in  the 
chair,)  and  proceeded  to  the  consideration  of  the 
bill  (H.  R.  No.  240)  making  appropriations  for 
the  current  and  contingent  expenses  of  the  Indian 
department,  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes,  for  the  year  ending 
June  30,  1865. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  the  first  reading  was  dispensed  with,  and 
the  bill  was  read  by  paragraphs  for  amendments. 

Under  the  head  of  "Chippewas  of  Lake  Su- 
perior," the  following  paragraph  being  under  con- 
sideration— 

For  tenth  of  twenty  installments  in  coin,  goods,  house- 
hold furniture,  and  cooking  utensils,  agricultural  imple- 
ments, and  cattle,  carpenters'  and  other  tools,  and  building 
materials,  and  for  moral  and  educational  purposes,  per 
fourth  article  treaty  30th  September,  1854,  $19,000— 

Mr.  BROOKS  asked  an  explanation  of  the  pay- 
ment "in  coin"  provided  for. 

Mr.  STEVENS.  That  is  in  accordance  with 
treaty  stipulation. 

Mr.  BROOKS.    Gold  coin? 

Mr.  STEVENS.  I  do  not  know  that  it  says 
"gold  coin;"  it  says  "  coin." 

Mr.  BROOKS.  I  thought,  perhaps,  it  was  a 
misprint,  and  meant  corn. 

Mr.  STEVENS.  No, sir, coin;  these  Indians 
are  a  hard  money  people.     [Laughter.] 

Mr.  BROOKS.     1  wish  the  whites  were,  too. 

Mr.  STEVENS.  The  whites  are  more  civil- 
ized. 

Under  the  heading  of  "  Chippewas  of  the  Mis- 
sissippi, and  the  Pillager  and  Lake  Winneba- 
goshish  bands  of  Chippewa  Indians  in  Min- 
nesota," the  following  paragraph  being  under 
consideration — 

For  the  employment  of  a  sawyer,  at  the  discretion  of 
the  President,  and  to  remove  the  saw-mill  from  Gull  Lake 
reservation  to  the  new  reservation  set  apart,  and  to  extend 
the  road  between  Gull  Lake  and  Leach  Lake  to  the  junc- 
tion of  the  Mississippi  and  Leach  Lake  rivers,  and  to  re- 
move the  agency  to  said  junction,  or  as  near  as  practica- 
ble, $3,000— 
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Mr.  BROOKS  said:  I  desire  an  explanation  of 
that  item.  Is  it  in  accordance  witli  treaty  stipu- 
lation ? 

Mr.  STEVENS.  If  the  gentleman  will  turn 
to  page  89  of  the  estimates  he  will  find  it  all  set 
forth  there. 

Mr.  BROOKS.  I  have  not  the  estimates  be- 
fore me.     I  ask  the  gentleman  to  read  it. 

Mr.  STEVENS.  The  treaties  under  which 
these  appropriations  are  made  are  not  set  forth 
in  the  estimate,  but  reference  is  made  to  the  arti- 
cle and  treaty.  All  these  appropriations  are  un- 
der the  treaty  of  March,  1863. 

Mr.  W1NDOM.  1  move  to  amend  the  bill  in 
line  six  hundred  and  eighteen,  by  adding  the  fol- 
lowing: 

For  payment  of  expenses  incident  to  the  removal  of  the 
Quapaw  Indians  from  Kansas,  and  their  reestablishment  in 
their  own  country,  $9,726  33. 

I  ask  the  Clerk  to  read  a  letter  from  the  Secre- 
tary of  the  Interior  upon  that  subject. 
The  Clerk  read,  as  follows: 

Department  or  the  Interior, 
Washington,  D.  C,  March  15,  18G4. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
communication  from  the  Commissioner  of  Indian  Affairs, 
of  the  17th  ultimo,  and  accompanying  papers,  showing  that 
the  sum  of  $9,736  33  is  due  to  the  Quapaw  tribe  of  Indians, 
under  treaty  stipulations,  as  explained  by  the  Commissioner 
and  shown  by  the  papers. 

I  recommend  that  an  appropriation  be  made  by  Congress 
of  the  sum  thus  found  to  be  duetheduapaws,  to  be  applied 
to  the  payment  of  expenses  incident  to  their  removal  from 
Kansas,  and  their  reestablishment  in  their  own  country, 
from  which  they  have  been  refugees  in  consequence  of  the 
rebellion. 
Very  respectfully,  your  obedient  servant. 

J.  P.  USHER,  Secretary. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

Mr.  WINDOM.  I  have  here  the  letter  from 
the  Commissioner  of  Indian  Affairs,  stating  this 
amount  to  be  due  under  treaty  stipulation,  and 
also  a  statement  to  the  same  effect  from  the  Sec- 
ond Comptroller  of  the  Treasury,  recommending 
the  appropriation. 

The  amendment  was  agreed  to. 

Mr.  FENTON.  I  move  to  amend  by  adding 
at  the  end  of  line  seven  hundred  and  twelve  as 
follows: 

For  payment  of  interest  to  Orchard  partyand  First  Chris- 
tian party  Oneida  Indians,  New  York,  per  treaty  stipulation 
of  1838,  $1,642  70. 

Mr.  STEVENS.  I  desire  to  ask  the  gentleman 
from  New  York  if  they  are  a  part  of  the  New 
York  Indians. 

Mr.  FENTON.  Yes,  sir;  but  they  do  not  in- 
clude all  the  New  York  Indians.  This  is  to  pay 
the  interest  upon  a  principal  sum  of  $6,000  un- 
der the  stipulations  of  the  treaty  of  1838,  which 
was  subsequently  paid,  but  the  interest  has  not 
been  paid.  The  Secretary  of  the  Interior  recom- 
mends that  the  appropriation  be  made. 

Mr.  BROOKS.  Let  me  ask  why  this  was  not 
included  in  the  original  bill. 

Mr.  STEVENS.  It  must  be  some  old  claim, 
I  imagine.  It  was  not  included  in  the  regular 
estimate. 

Mr.  FENTON.  The  principal  sum  has  been 
paid,  but  the  interest  has  not  been  paid.  The  Sec- 
retary of  the  Interior,  for  the  reasons  set  forth  in 
this  document,  recommends  the  payment  of  this 
sum.  It  has  been  previously  recommended,  and 
the  reason  of  the  non-payment  is  here  stated.  I 
ask  that  the  communications  from  the  Secretary 
of  the  Interior  and  the  Commissioner  of  Indian 
Affairs  be  read. 

The  Clerk  read,  as  follows: 

Department  of  the  Interior, 
Washington,  D.  C,  rfpril  27,  1864. 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
communication  from  the  Commissioner  of  Indian  Affairs, 
dated  February  27,  1863,  recommending  that  the  sum  of 
.$1,641  70  be  appropriated  by  Congress  to  pay  that  amount 
of  interest  due  Ihe  Orchard  party  and  First  Christian  party 
of  New  Vork  Indians,  as  explained  by  the  Commissioner. 
In  view  of  the  facts  as  represented  by  the  Commissioner 
of  Indian  Affairs,  I  concur  with  that  officer  in  the  recom- 
mendation he  makes,  and  submit  the  subject  for  the  favor- 
able consideration  of  Congress. 

A  memorial  of  the  Indians,  including  a  power  of  attor- 
ney to  J.  N.  Messenger  to  act  for  them,  accompanies  this 
communication. 

Very  respectfully,  your  obedient  servant, 

J.  P.  USHER,  Secretary. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

Department  of  the  Interior, 
Office  of  Indian  Affairs,  February  SI,  1863. 
Sir:  I  have  the  honor  to  state  that  J.  N.  Messenger,  Esq., 
has  filed  in  thU  office  a  memorial  and  power  of  attorney  of 


the  chiefs  of  the  Orchard  party  and  First  Christian  party  of 
the  New  York  Indians,  authorizing  him  to  act  in  their 
behalf,  and  asking  for  the  payment  of  interest  on  $6,000, 
stipulated  to  be  paid  by  the  treaty  of  1838,  for  certain  lands 
purchased  by  the  United  States,  lying  near  Green  bay,  Wis- 
consin, which  sum  of $6, 000  was  appropriated  June  27, 1846, 
and  paid  in  1851,  (See  Statutes  at  Large,  volume  seven, 
page  554.) 

A  similar  petition  of  these  Indians  was  filed  in  this  office 
in  1851,  by  G.  R.  Herrick,  their  attorney  at  that  time;  the 
office  considering  the  claim  just  and  equitable,  thereupon 
Commissioner  Lea  recommended  the  payment  of  interest 
on  $6,000,  from  June  27,  1846,  the  date  of  the  act  making 
the  appropriation  of  the  principal,  to  January  18,  1851, 
when  it  was  decided  by  the  Department  that  the  claim 
should  be  paid.  And  in  his  special  estimate  of  funds  re- 
quired for  the  service  of  the  Indian  department  for  the  fis- 
cal year  ending  June  30,  1852,  he  asked  for  the  sum  of 
$1,641  70  for  the  adjustment  of  the  claim.  (See  Senate 
Documents,  first  session  Thirty-Second  Congress,  volume 
3,  pages  561,  564,569,  and  570.) 

In  view  of  the  action  of  this  office  heretofore,  I  concur 
in  its  decision,  and  would  respectfully  recommend  that 
you  submit  this  claim  to  the  chairman  of  the  Committee 
on  Indian  Affairs  of  the  Senate,  with  recommendation  that 
this  amount  ($1,641  70)  be  attached  to  some  appropriation 
bill. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  P.  DOLE, 

Commissioner. 
Hon.  J.  P.  Usher,  Secretary  of  the  Interior. 

Mr.  FENTON.  It  came  too  late  to  make  the 
appropriation  in  the  bill,  and  hence  I  have  been 
compelled  to  bring  it  before  the  Committee  of  the 
Whole. 

Mr.  HOLMAN.  What  is  the  date  of  that 
communication  ? 

Mr.  FENTON.     April  27,  1864. 

Mr.  BROOKS.  This  is  a  most  objectionable 
way  of  doing  business.  I  do  not  know  that  the 
appropriation  is  not  all  right.  It  seems  to  be  the 
insertion  of  a  claim  in  one  of  the  general  appropri- 
ation bills,  in  reference  to  which  I  might  make  a 
point  of  order.  I  do  make  the  point  of  order  that 
the  amendment  is  not  in  order. 

The  CHAIRMAN.  The  point  of  order  comes 
too  late,  debate  having  taken  place  on  the  amend- 
ment. 

Mr.  BROOKS.  This  matter  ought  to  be  sent 
to  the  Committee  of  Claims  or  to  the  Committee 
on  Indian  Affairs,  and  the  House  ought  to  have 
a  report  of  the  facts.  It  seems  to  me  to  be  an 
old  claim.  The  estimates  are  not  of  record  ex- 
cept in  the  Congressional  Globe,  and  we  can  never 
trace  them  unless  we  follow  the  debates.  It  is 
an  objectionable  mode  of  making  appropriations. 
The  receiving  communications  from  the  Depart- 
ments, after  the  bill  has  been  reported  and  acted 
upon,  as  if  they  were  regularly  submitted  to  the 
Committee  of  Ways  and  Means,  or  any  other 
committee  of  this  House,  is  a  new  mode  which 
has  sprung  up  within  the  last  three  or  four  years. 
To  my  mind  it  is  an  objectionable  mode  of  making 
appropriations  of  money. 

Mr.  FENTON.  I  know  nothing  of  the  claim 
except  what  is  set  forth  jn  the  documents  which 
have  been  read  by  the  Clerk.  It  reached  the  Com- 
mittee of  Ways  and  Means  too  late  to  act  on  it 
with  the  other  appropriations  of  the  bill. 

The  committee  was  divided;  and  there  were — 
ayes  twenty-four,  noes  not  counted. 

Mr.  FENTON.     I  withdraw  the  amendment. 

The  Clerk  read,  as  follows: 

For  expenses  of  transportation  and  delivery  of  annuity 
goods  to  the  Blackfeet  Indians  for  the  year,  $17,000. 

Mr.  HUBBARD,  of  Iowa.  I  move  to  strike 
out  "#17,000,"  and  in  lieu  thereof  to  insert 
"$10,000." 

Mr.  Chairman,  by  turning  to  page  3  of  the 
bill  there  is  an  appropriation  for  the  Blackfeet 
Indians  of  $20,000  for  the  ninth  of  ten  install- 
ments as  annuity,  to  be  expended  in  the  purchase 
of  such  goods,  provisions,  and  other  useful  ar- 
ticles as  the  President  at  his  discretion  may  from 
time  to  time  determine,  per  ninth  article  of  the 
treaty  of  October  17, 1855.  The  provision  which 
I  propose  to  amend  appropriates  $17,000  for  the 
transportation  of  that  $20,000  of  goods.  It  must 
be  recollected  that  this  transportation  is  by  a 
navigable  river,  the  Missouri  river,  to  the  point 
where  the  goods  are  to  be  delivered.  I  am  satis- 
fied under  the  circumstances  that  $17,000  is  too 
large  a  sum,  and  I  am  satisfied  that  $10,000  is  an 
amount  amply  sufficient  for  the  transportation  of 
these  goods.  1  will  say  that  they  were  trans- 
ported last  year  at  six  cents  per  pound,  and  I 
understand  that  the  same  parties  are  willing  and 
able  to  transport  them  at  the  same  price  this  year. 
I  hope,  therefore,  that  my  amendment  will  be 
agreed  to. 


Mr.  WALLACE,  of  Idaho.  1  apprehend  if 
the  gentleman  from  Iowa  were  familiar  with  the 
cost  of  transportation  there  he  would  not  have 
moved  this  amendment.  This  appropriation  is 
based  upon  an  estimate  made  by  the  Indian  de- 
partment, who  are  aware  of  the  cost  of  transpor- 
tation from  year  to  year.  They  have  asked  for 
a  sum  that  will  cover  the  cost  of  this  transporta- 
tion. If  the  Missouri  river  is  navigable  at  the 
time,  the  cost  of  transporting  these  goods  may  be 
less  than  $17,000;  but  if,  on  the  other  hand,  the 
river  is  not  navigable,  it  is  questionable  whether 
that  sum  will  cover  the  transportation.  I  will 
say  to  my  friend  from  Iowa  that  the  Missouri 
river  at  that  point  is  navigable  in  the  most  favor- 
able seasons  only  two  months  out  of  the  twelve, 
and  frequently  goods  which  have  been  sent  up  to 
that  point  have  had  to  be  landed  at  points  three, 
four,  and  five  hundred  miles  below, and  then  trans- 
ported by  land. 

Mr.  GRINNELL.  What  is  the  character  of 
those  goods? 

Mr.  WALLACE,  of  Idaho.  They  are  of  all 
kinds.  There  are  dry  goods,  groceries,  farming 
utensils,  machinery  for  a  mill,  and  agreat  variety 
of  other  goods,  all  covered  by  this  appropriation. 

Mr.  GRINNELL.      Are  there  any  groceries? 

Mr.  WALLACE,  of  Idaho.  Yes,  sir;  but 
there  are  not  any  liquors  among  them. 

Mr.  HUBBARD,  of  Iowa.  I  will  ask  the 
gentleman  whether  goods  for  this  same  purpose 
were  not  transported  last  year  for  six  cents  per 
pound,  and  whether  last  year  was  not  one  of  the 
dryest  seasons  for  the  last  ten  years?  And  was 
not  the  Missouri  river  lower  last  year  than  it  has 
been  at  any  period  during  the  last  ten  years? 

Mr.McBRlDE.  I  will  say  that  I  was  informed 
by  the  agent  of  the  Blackfeet  Indians — a  gentle- 
man who  has  been  an  Indian  agent  for  many 
years — that  last  year  the  cost  of  transporting 
goods  sent  to  that  country  exceeded  the  actual 
cost  of  the  goods. 

Mr.  HUBBARD,  of  Iowa.  I  know  that  the  con- 
tractor transported  those  goods  up  the  Missouri 
river  last  year,  and  part  of  the  way  by  land,  and 
I  understand  further  that  he  got  but  six  cents  per 
pound  for  the  transportation.  I  am  informed  that 
Mr.  Labarge,  who  transported  those  goods  last 
year,  offered  to  transport  them  this  year  for  six 
cents  per  pound,  but  1  believe  he  did  not  make  a 
formal  bid. 

Mr.McBRlDE.     To  what  point? 

Mr.  HUBBARD,  of  Iowa.     To  Fort  Benton. 

Mr.  McBRIDE.  They  go  much  further  than 
that. 

Mr.  HUBBARD,  of  Iowa.  And  I  am  informed 
further  that  a  contract  has  been  entered  into  for 
the  transportation  of  these  identical  goods  at  a 
sum  ranging  from  eight  to  twelve  cents  per  pound. 

Mr.  WALLACE,  of  Idaho.  That  is  a  ques- 
tion between  the  Indian  depnrtmentand  my  friend 
from  Iowa.  If  that  department  has  exceeded  its 
authority,  if  it  has  made  a  contract  injurious  to 
the  Government,  it  must  be  responsible  for  that 
act.  It  may  be  true — and  I  do  not  question  the 
fact  as  stated  by  the  gentleman  from  Iowa — that 
a  contract  may  have  been  entered  into  last  year 
for  the  transportation  of  goods  to  Fort  Benton  for 
six  cents  a  pound,  and  I  presume  the  department 
is  in  possession  of  information  that  the  parties 
who  entered  into  that  contract  lost  largely  by  it, 
and  that  the  transportation  of  the  goods  was  de- 
layed for  a  long  time  in  consequence  of  that  low 
figure,  and  that  the  Indian  service  in  that  section 
suffered  in  consequence  of  it,  and  that  the  Indian 
department  in  their  estimates  now  seek  to  guard 
against  a  contingency  of  that  kind  in  the  future. 
And  I  presume  that  this  estimate  is  made  upon 
information  in  their  possession  which  is  satisfac- 
tory to  them,  and  that  the  sum  asked  for  here  is 
nothing  more  than  what  would  be  right  and  proper. 

I  will  say  to  the  gentleman  from  Iowa  that  these 
goods  have  to  be  transported  much  further  than 
Fort  Benton.  They  may  go  that  far  by  steamer, 
but  from  that  point  they  have  got  to  go  into  the 
interior,  where  the  cost  of  transportation  is  heavy 
indeed.  That  is  a  matter,  I  have  no  doubt,  which 
the  Indian  department  has  taken  into  considera- 
tion in  making  up  the  estimate. 

Mr.  HUBBARD, oflowa.  Are  not  these  goods 
always  delivered  at  Fort  Benton  and  at  points  be- 
low? 1  happen  to  live  upon  the  Missouri  river, 
and  to  know  something  about  the  transportation 
of  these  goods.  And  1  happen  to  know  something 
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about  the  Missouri  river;  and  I  know  the  fact 
that  these  Indian  goods,  as  a  general  rule,  almost 
v'thout  exception,  are  transported  in  the  spring 
months  when  the  river  is  high  and  when  boats 
can  reach  Fort  Benton  without  difficulty.  Last 
season  was  the  only  seas'on  within  the  last  ten 
years  in  which  there  has  been  any  difficulty  in 
reaching  Fort  Benton. 

Mr.  WALLACE,  of  Idaho.  What  has  been 
may  be  again,  and  to  guard  against  that  the  de- 
partment has  asked  for  a  sum  to  meet  a  contin- 
gency of  that  kind.  This  is  no  more  than  will  be 
necessary.  If  not  necessary  the  money  will  not 
be  drawn  out  of  the  Treasury;  if  more  than  ne- 
cessary, the  object  of  the  appropriation  is  accom- 
plished and  the  service  will  be  performed  to  the 
benefit  of  the  Indians  and  of  the  Government. 

Mr.  GR1NNELL.  Did  the  gentleman  ever 
know  of  any  money  remaining  unexpended  out 
of  an  appropriation  for  carrying  goods? 

Mr.  WALLACE,  of  Idaho.  I  cannot  say  to 
the  gentleman  whether  such  a  thing  has  ever  oc- 
curred or  not.  I  presume — and  that  is  a  fair  pre- 
sumption in  law — that  if  there  has  none  remained 
it  was  properly  and  legitimately  appropriated. 

Mr.  GRINNELL.     A  violent  presumption. 

Mr.  WALLACE,  of  Idaho.  I  understand  that 
the  appropriation  here  is  no  more  than  will  be  neces- 
sary to  meet  contingencies  which  have  happened 
heretofore, and  which  may  happen  again.  For  that 
reason  I  hold  that  this  appropriation  should  be 
made  as  asked  for.  If  it  is,  and  the  service  is  not 
performed,  let  the  contingencies  be  what  they 
may,  then  the  Interior  Department  is  responsible 
to  the  country  and  to  the  people  for  that  failure. 
It'  we  refuse  to  grant  them  what  they  deem  neces- 
sary for  the  performance  of  this  service  the  re- 
sponsibility of  the  failure  to  perform  it  will  be 
•with  us,  and  we  shall  relieve  the  Indian  depart- 
ment from  it.  For  these  reasons  I  hope  that  the 
motion  made  by  the  gentleman  from  Iowa  will 
not  prevail. 

Mr.  STEVENS.  What  it  may  cost  to  trans- 
port $20,000  worth  of  heavy  goods,  provisions, 
implements,  and  other  goods,  from  where  they 
are  purchased  to  the  Blackfeet  Indians,  I  am  not 
a  very  good  judge  of;  but  they  live,  as  the  gen- 
tleman must  know,  considerably  beyond  Fort 
Benton,  and  the  goods  have  to  be  delivered  to  the 
tribe.  They  live  both  north  and  west  of  Fort 
Benton,  and  I  should  judge,  from  what  I  have 
learned, from  three  to  five  hundred  miles  from  it. 

Mr.  HUBBARD,  of  Iowa.  I  was  well  ac- 
quainted with  the  former  agent  of  the  Blackfeet 
Indians,  and  have  conversed  with  him  upon  this 
subject.  I  learned  from  him  that  all  the  goods 
for  the  Blackfeet  Indians  were  delivered  last  year 
at  Fort  Benton  or  at  points  below  that  fort.  That 
has  been  the  case  for  the  last  two  years. 

Mr.  STEVENS.  The  goods  may  have  been 
delivered  at  Fort  Benton,  but  they  have  had  to 
be  transported  thence  some  three  or  five  hundred 
miles  to  the  country  of  the  Blackfeet  Indians.  At 
whose  expense  is  that  done?  The  treaty  requires 
that  the  goods  shall  be  delivered  to  them.  1  do 
not  know  where  the  agent  receives  the  goods,  but 
I  venture  to  say  that  if  he  receives  them  at  Fort 
Benton  or  below  that  point  he  charges  for  their 
transportation  to  the  Indian  country. 

Mr.  HUBBAR.D,of  Iowa.  The  agent  went  to 
his  agency  last  year  upon  the  boat  transporting 
the  goods,  and  as  a  general  rule  the  goods  are  de- 
livered from  the  boat  to  the  Indians.  That  has 
been  the  practice  heretofore. 

Mr.  STEVENS.  These  goods  are  purchased 
always  I  believe  in  New  York. 

Mr.  HUBBARD,  of  Iowa.  The  Indians  come 
to  the  river  and  receive  the  goods  from  the  boat. 
They  are  not  transported  back  into  the  interior 
by  the  party  who  undertakes  to  carry  thegoods; 
they  are  delivered  to  the  Indians  in  the  presence 
of  the  agent  upon  the  river  at  the  points  where 
the  boats  land. 

Mr.  STEVENS.  I  do  not  know  how  the  fact 
is  as  to  the  points  where  the  Indians  receive  the 
goods,  but  they  must  come  four  or  five  hundred 
miles  from  their  own  country  to  receive  them; 
and  I  do  not  believe  that  they  have  carried  them 
home  themselves  withoutsomeallowance.  I  think 
that  for  carrying  the  goods  from  New  York  to  the 
Indian  country  the  sum  estimated  is  a  small 
amount. 

Now,  I  know  that  the  Government  has  been 
paying  for  transportation  for  about  the  same  dis- 


tance, from  Fort  Leavenworth  to  Salt  Lake  City, 
twenty  dollars  instead  of  six  dollars  per  hundred 
pounds.  That  has  been  the  contract  for  years. 
But  what  is  very  conclusive,  if  the  Department 
is  honest,  is  that  for  three  years  past  we  have  ap- 
propriated precisely  the  same  sum;  and  in  esti- 
mating the  unexpended  balances,  it  is  estimated 
that  there  has  been  none  unexpended  of  these  items 
for  the  last  two  years.  Unless,  therefore,  there 
is  some  fraud  in  the  Department,  the  sum  of 
$17,000  must  be  appropriated.  That  was  the  ex- 
act sum  which  we  appropriated  last  year  and  the 
year  before,  and  there  was  no  surplus. 

The  question  was  taken  on  Mr.  Hubbard's 
amendment,  and  there  were — ayes  48,  noes  40; 
no  quorum  voting. 

Mr.  STEVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Stevens 
and  Holman  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  57,  noes  39. 

So  the  amendment  was  agreed  to. 

Mr.  WINDOM.  I  move  to  insert,  on  page  49, 
after  line  eleven  hundred  and  eighty-one,  the  fol- 
lowing: 

For  general  incidental  expenses  and  for  transportation 
of  goods  for  the  Indian  service  in  Utah  for  the  year  ending 
30th  June,  1864,  $37,500. 

I  yield  to  the  gentleman  from  Utah,  who,  I  un- 
derstand, has  some  documents  relating  to  this  sub- 
ject. 

Mr.  KINNEY.  All  I  desire  is  to  have  the 
Clerk  read  some  communications  from  the  Inte- 
rior Department,  which  I  will  send  to  the  Clerk's 
desk,  showing  the  necessity  for  this  appropria- 
tion. I  will  say  further,  that  the  amendment  of- 
fered by  the  chairman  of  the  Committee  on  Indian 
Affairs,  asking  for  an  additional  appropriation,  is 
designed  to  cover  adeficiencyin  the  presentfiscal 
year  in  the  Indian  service  for  the  Territory  of 
Utah.  The  last  appropriation  by  Congress  was 
$25,000.  In  consequence  of  the  disturbed  condi- 
tion of  the  Indians  in  that  Territory,  the  severity 
of  the  winter,  and  the  extremely  high  price  of 
provisions,  that  appropriation  was  exhausted 
within  the  first  six  months  of  the  fiscal  year,  and 
therefore  the  Secretary  of  the  Interior  has  very 
properly  estimated  for  the  deficiency,  and  itshould 
be  attached  either  to  this  or  some  other  bill. 

It  was  the  desire  of  the  Department  to  have  the 
estimate  for  this  deficiency  incorporated  into  the 
deficiency  bill;  but  when  it  was  sent  to  the  Com- 
mittee of  Ways  and  Means,  the  deficiency  bill 
was  before  a  committee  of  conference,  and  the 
committee  only  having  jurisdiction  over  the  sub- 
ject-matter of  the  disagreeing  votes,  of  the  two 
Houses,  the  estimate  could  not  be  attached  to  the 
deficiency  bill  where  it  more  properly  belonged. 
It  was  then  referred  to  the  Committee  on  Indian 
Affairs;  and  as  it  met  with  the  approval  of  that 
committee  it  is  offered  as  an  amendment  to  this 
bill. 

I  will  now  ask  the  Clerk  to  read  the  communi- 
cations which  show  the  cause  of  the  deficiency, 
and  the  necessity  for  the  appropriation. 

The  Clerk  read,  as  follows: 

Department  of  the  Interior, 
Washington,  D.  C,  March  22, 1864. 
Sir:  Herewith  I  have  the  honor  to  transmit  copy  of  a 
letter  from  the  Commissioner  of  Indian  Affairs  of  the  15th 
instant,  with  inclosure,  relative  to  an  appropriation  re- 
quired for  the  Indian  service  in  Utah,  and  to  state  that  the 
measure  recommended  hy  the  Commissioner  lias  hereto- 
fore received  my  approval  in  letters  addressed  to  the  proper 
committees  of  Congress,  of  the  1st  instant. 
Very  respectfully,  your  obedient  servant, 

J.  P.  USHER,  Secretary. 
Hon.  William  Windom,  Chairman  Committee  on  Indian 
Jljf'airs,  House  of  Representatives. 

Department  of  the  Interior, 
Washington,  D.  C,  March  1,  1864. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
communication  Of  the  26th  ultimo  from  the  Commissioner 
of  Indian  Affairs,  asking  an  appropriation  of  $15,000  to 
meet  a  deficiency  in  the  appropriation  of  3d  March,  1863, 
for  general  incidental  expenses  of  the  Indian  service  in 
Utah  Territory  for  the  present  fiscal  year,  and  of  $22,500 
for  expenses  of  transportation  of  supplies  for  the  Indians  in 
that  Territory. 

I  concur  in  the  views  expressed  by  the  Commissioner 
as  to  the  necessity  and  expediency  of  these  appropriations, 
and  respectfully  recommend  that  they  be  made. 

The  accompanying  letters  of  the  Commissioner  and  late 
superintendent  of  Indian  affairs  for  the  Territory  of  Utah 
will,  it  is  believed, afford  full  information  on  the  subject. 

I  am,  sir,  with  much  respect,  your  obedient  servant, 
J.  P.  USHER,  Secretary. 
Hon.  Thaddeus  Stevens,  Chairman  of  the  Committee  of 

Ways  and  Means,  House  of  Representatives. 


Department  of  the  Interior, 
Office  Indian  Affairs,  February  26,  1864. 

Sir  :  I  have  the  honor  to  refer  herewith  the  copy  of  a 
communication  from  Governor  James  Duane  Doty,  late 
superintendent  of  Indian  affairs  in  Utah,  dated  the  20th 
instant,  from  which  it  will  appear  that  he  was  forced  during 
the  last  summer,  in  order  to  terminate  the  hostilities  then 
existing  between  the  Indians  and  the  whites,  to  use  liber- 
ally out  of  the  appropriation  for  the  present  fiscal  year,  in 
presents,  &c,  to  the  Indians,  and  that  since  then,  during 
the  present  winter,  Amos  Reed,  Esq.,  acting  Governor,  now 
in  charge  of  Indian  affairs  in  Utah,  has  been  compelled, 
owing  to  the  unparalleled  severity  of  the  weather  and  the 
extraordinary  sufferings  of  the  Indians  caused  thereby,  to 
further  draw  upon  the  current  funds  so  as  to  exhaust  the 
appropriation  for  the  present  fiscal  year  ($25,000)  in  order 
to  prevent  the  Indians  by  their  hostilities  from  obstructing 
the  western  road  at  Deep  creek  and  Shell  creek.  Hence 
the  Governor  recommends  that  a  special  appropriation  of 
$15,000  be  asked  of  Congress  to  meet  the  deficiency  in  the 
appropriation  for  the  fiscal  year  ending  30tii  of  June,  1864. 

I  cannot  conclude  my  notice  of  the  contents  of  Governor 
Doty's  letter  without  recording  my  disapprobation  of  the 
responsibility  taken  both  by  himself  and  acting  Governor 
Reed,  in  making  such  disbursements  as  to  exhaust  the  cur- 
rent funds  in  so  short  a  time,  thus  seriously  embarrassing 
the  department.  It  is  true  that  the  appropriation  of  $25,000 
was  very  small,  yet  it  was  all  that  Congress  saw  proper  to 
give  for  the  Indian  service  in  Utah,  and  the  officials  should 
have  governed  themselves  accordingly. 

It  is  useless,  however,  to  retrospect  upon  the  subject;  a 
great  necessity  is  now  upon  this  otliee,  which  I  am  forced 
to  yield  to,  by  most  respectfully  suggesting  that  you  will 
call  the  attention  of  the  proper  committee  in  Congress  to 
the  matter,  that  the  $15,000  may  be  placed  at  the  disposal 
of  your  Department  to  carry  out  tiie  purposes  named  in  the 
Governor's  letter. 

In  the  above  connection  I  would  also  beg  leave  to  state 
that  a  portion  of  the  supplies  for  the  Indians  in  Utah  for 
the  present  fiscal  year  will,  from  motives  of  economy,  have 
to  be  purchased  on  the  Atlantic  slope,  and  it  is  estimated 
that  in  bulk  they  will  amount  to  seventy-five  tons,  and  the 
cost  of  transportation  thereof,  owing  to  the  great  distance, 
will  cost  more  Shan  the  original  purchase,  approximating 
to,  if  not  exceeding,  $300  per  ton,  making  an  aggregate  of 
$22,500. 

There  being  no  funds  now  at  the  disposal  of  this  office 
to  accomplish  the  foregoing  object,  it  will  require  an  ap- 
propriation of  $22,500  in  addition  to  the  $15,000  asked  for 
as  a  deficiency. 

Very  respectfully,  your  obedient  servant, 

W.  P.  DOLE,  Commissioner. 
Hon.  J.  P.  Ubjiep.,  Secretary  of  the  Interior. 

Department  of  the  Interior. 
Office  Indian  Affairs,  March  15,  1864. 
Sir:  Referring  to  my  report  of  the  26th  ultimo,  relative 
to  an  appropriation  required  for  the  Indian  service  in  Utah, 
I  have  the  honor  to  refer  herewith  copies  of  a  letter  from 
Amos  Reed,  Esq. 'acting  Govemorof  Utah,  of  the  24th  ulti- 
mo, that  said  copies  may  be  transmitted  to  the  proper  com- 
mittees in  Congress,  in  ordertiiat  those  bodies  may  be  fully 
advised  of  the  threatening  state  of  Indian  affairs  in  Utah, 
and  the  necessity  of  the  immediate  appropriation  before 
asked  for. 

Very  respectfully,  your  obedient  servant, 

W.  P.  DOLE,  Commissioner. 
Hon.  J.  P.  Usher,  Secretary  of  the  Interior. 

Washington  City,  February  20,  1864. 

Sir  :  The  acting  superintendent  of  Indian  affairs  in 
Utah  has  requested  that  a  sum  of  money  may  be  placed  to 
his  credit  to  meet  the  current  and  extraordinary  expendi- 
tures to  which  the  superintendency  has  been  subjected 
during  the  past  season,  and  to  make  up  the  deficiency  for 
the  last  and  present  quarters. 

He  states  that  "  since  about  the  1st  of  December  to  the 
present  time  (February  2)  we  iiave  bad  a  heavy  layer  of 
snow,  at  least  one  foot  deep,  and  in  some  parts  more,  all 
over  these  valleys.  It  is  the  most  severe  winter  for  sev- 
eral years.  Of  course  it  has  been  very  hard  on  the  poor  In- 
dians, who  have  flocked  to  this  superintendency  from  all 
quarters  much  more  than  any  previous  winter  we  have 
been  here.  I  have  been  obliged  to  furnish  them  with  food 
and  clothing,  which  lias  been  done  as  economically  as 
possible,  but  yet  to  a  considerable  extent  they  must  have  as- 
sistance or  actual  starvation  must,  ensue.  The  Indians  got 
uneasy  and  threatening  out  on'  the  western  road,  at  Deep 
creek  and  Shell  creek.  The  stage  men  and  General  Con- 
nor became  quite  alarmed,  fearing  an  outbreak.  1  at  ouco 
furnished  those  Indians  with  clothing  and  beef,  and  shall 
be  obliged  to  furnish  them  more  soon,  and  this  must  be 
continued  until  spring  opens,  when  they  can  find  roots,  &c, 
to  live  upon." 

In  addition  to  the  above,  which  I  beg  leave  to  earnestly 
commend  to  your  notice,  I  would  state  that  1  was  compelled 
to  use  the  funds  of  the  superintendency  very  liberally  for 
presents  of  provisions  and  clothing  during  the  last  summer 
and  autumn  to  the  several  tribes  of  the  Utah  and  Shoshone 
nations,  in  order  to  terminate  the  hostilities  then  actually 
existing  between  them  and  the  whites,  and  to  stop  their 
depredations  upon  the  overland  mail  line.  Terms  of  peace 
were  happily  effected  ;  but  it  became  necessary  on  this  ac- 
count to  exceed  the  usual  current  expenses  of  the  super- 
intendency, for  which  the  funds  provided  would  have  been 
ample  ;  but  no  provision  having  been  made  for  the  extraor- 
dinary state  of  affairs  which  occurred.  I  was  compelled  to 
avail  myself  of  the  means  appropriated  for  these  expenses 
in  the  performance  of  my  duties  to  the  Government. 

I  would  therefore  respectfully  recommend  that  a  special 
appropriation  be  asked  of  Congress  to  meet  the  deficiency 
in  the  appropriation  for  1864,  and  the  extraordinary  expend- 
itures required  to  be  made  by  the  acting  superintendent 
for  the  relief  of  the  destitute  Indians,  of  $15,000. 

I  am,  very  respectfully,  your  obedient  servant, 

JAMES  DUANE  DOTY, 
Late  Superintendent  Indian  Jljf'airs,  Utah  Territory. 
Hon.  The  Commissioner  of  Indian  Affairs. 
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Mr.  STEVENS.  I  know  nothing  about  the 
matter  except  what  is  contained  in  these  papers. 
Probably  some  gentlemen  can  inform  the  commit- 
tee as  to  the  facts. 

Mr.  WINDOM.  I  presume  that  the  Delegate 
from  Utah  has  all  the  information  on  the  subject. 
I  have  none  myself  except  what  I  gather  from 
these  papers.  The  Committee  on  Indian  Affairs 
thought  that  the  appropriation  should  be  made. 

Mr.  KINNEY.  Mr.  Chairman,  the  papers 
that  have  been  read  from  the  Clerk's  desk  place 
the  House  in  possession  of  all  the  facts  on  which 
the  additional  appropriation  is  asked  for.  The 
last  Congress  made  an  appropriation  of  $25,000 
for  the  present  fiscal  year.  The  late  superintend- 
ent, Governor'Doty,  states  that  in  consequence  of 
the  severity  of  the  winter,  and  the  threatening  at- 
titude of  the  Indians,  it  was  necessary  to  draw 
largely  on  the  appropriation,  and  the  result  is 
that  the  appropriation  was  not  only  exhausted 
within  the  first  half  of  the  fiscal  year,  but  the  su- 
perin  tendency  is  actually  at  this  time  several  thou- 
sand dollars  in  debt. 

The  object  of  the  amendment  then  is,  Mr.  Chair- 
man ,  to  pay  off"  these  debts,  to  purchase  the  usual 
supply  of  provisions,  and  to  pay  the  transporta- 
tion on  the  goods  and  provisions  from  the  Mis- 
souri river  to  the  several  tribes  of  Indians  in  the 
Territory  of  Utah.  It  has  been  the  custom  of  the 
superintendent  of  Utah  to  make  presents  of  flour, 
tobacco,  blankets,  &c,  to  the  Indians  of  Utah  for 
a  number  of  years  past,  upon  the  very  wise  policy 
that  it  is  much  cheaper  to  feed  and  clothe  the  In- 
dians than  to  fight  them.  These  presents  they 
expect  and  have  a  right  to  receive.  In  no  other 
way  can  you  keep  them  in  subordination.  Thou- 
sands of  dollars  are  annually  expended  by  the  cit- 
izens of  Utah  in  donations,  as  an  act  of  charity  to 
the  Indians,  to  make  up  for  the  meager  appropri- 
ations of  Congress  to  these  the  wards  of  the  Gen- 
eral Government.  This  has  been  for  years  an 
onerous  tax  upon  the  people,  which  they  cannot 
longer  bear. 

Refuse  to  make  this  appropriation  asked  for  by 
the  Secretary  of  the  Interior  and  Commissioner 
of  Indian  Affairs,  and  sought  to  be  obtained  by  the 
amendment  offered,  and  there  is  not  a  dollar  for  the 
purchase  of  flour,  or  the  transportation  of  goods 
for  this  year,  those  necessary  and  usual  presents 
which  the  Indians  have  been  accustomed  to  re- 
ceive, or  for  the  payment  of  existing  obligations 
which  have  been  unavoidably  incurred.  1  speak 
of  flour,  Mr.  Chairman,  as  it  is  now  from  fifteen  to 
twenty  dollars  a  hundred  in  Utah,  and  difficult  to 
obtain  in  consequence  of  its  scarcity  except  for  the 
actual  necessities  of  the  people.  In  consequence 
of  the  scarcity  of  water  in  Utah  last  season  for 
irrigating  purposes,  the  ordinary  crop  of  wheat 
was  not  raised,  and  the  unusual  demand  for  sup- 
plying immigration,  and  the  miners  of  Idaho,  and 
the  consumption  by  your  army  stationed  at  Great 
Salt  Lake  City,  ostensibly  to  protect  immigration 
and  the  overland  mail  from  Indian  depredations, 
have  well-nigh  exhausted  the  entire  crop.  The 
purchase  of  this  article  for  the  Indian  service  dur- 
ing the  past  winter,  at  the  high  price  which  it 
readily  commanded  in  the  market,, tended  greatly 
to  exhaust  the  appropriation,  which,  as  the  Com- 
missioner well  says  in  his  communication,  was 
but  a  small  one. 

Withhold  the  appropriation  for  the  destitute 
and  starving  Indians  of  Utah,  and  murder  and 
plunder  are  the  inevitable  consequences;  possi- 
bly ageneral  uprisingamongthe  Indians  of  Utah, 
because  their"  great  father"  has  refused  to  make 
provision  for  their  pressing  wants.  Their  game 
has  disappeared,  their  country  reduced  to  intelli- 
gent cultivation,  and  the  Indians  of  Utah  are  al- 
most wholly  dependent  upon  the  Government  for 
subsistence.  If  this  appropriation  is  withheld,  I 
fear  the  war-whoop  will  again  be  sounded,  and 
the  war-path  again  resumed.  I  know  something, 
Mr.  Chairman,  of  Indian  character,  and  am  fa- 
miliar with  the  atrocities  which  have  been  com- 
mitted by  the  Indians  of  Utah  upon  unsuspecting 
citizens  and  unoffending  emigrants.  Many,  very 
many  of  both  classes  have  lost  their  lives,  and  fall- 
en victims  to  Indian  cupidity  and  Indian  revenge. 
The  Indians  of  Utah  are  upon  the  great  highway 
to  the  Pacific,  upon  the  line  of  your  overland 
mail,  and  upon  the  emigrant  road  which  leads  to 
thegold-fields  of  California,  Montana,  and  Idaho. 
In  no  Territory  are  so  many  vital  interests  at 
stake,  and  in  no  one  is  it  so  important  to  secure 


and  maintain  peaceful  relations  with  the  Indians 
as  in  Utah.  Experience  has  proved  that  those 
relations  are  more  securely  established,  more  hu- 
manely and  economically  maintained  by  presents 
and  kind  treatment,  than  by  standingarmies,  bul- 
lets and  shell.  I  repeat,  withhold  the  appro- 
priation which  has  become  necessary  in  conse- 
quence of  this  very  humane  and  prudent  policy 
having  been  adopted,  and  you  not  only  ex- 
pose the  citizens  of  Utah  to  Indian  depredation 
and  hostility,  but  you  also  expose  the  lives  of 
the  passengers  and  drivers  upon  the  overland 
mail,  and  also  the  lives  of  men,  women ,  and  chil- 
dren who  are  seeking  future  homes  in  the  new 
Eldorado  of  the  teeming  West.  Are  gentlemen 
willing  to  assume  this  great  responsibility  ?  I  ask 
if  they  are  willing  to  expose  the  lives  of  their  own 
citizens  who,  stimulated  by  a  spirit  of  enterprise, 
are  on  their  way  to  Montana  and  Idaho,  pioneers 
in  the  great  march  of  progress  and  of  empire? 

As  tiiis  appropriation  is  sanctioned  by  the  De- 
partment of  the  Interior,  approved  by  the  Com- 
mittee on  Indian  Affairs,  necessary,  in  my  judg- 
ment, to  preserve  peace  with  the  Indians,  I  hope 
the  amendment  will  prevail. 

Mr.  McINDOE.  Is  there  any  treaty  existing 
between  the  Government  of  the  United  States  and 
these  Utah  Indians? 

Mr.  KINNEY.  There  never  has  been  the 
usual  treaty  with  these  Indians.  They  are  sit- 
uated differently  from  most  of  the  other  Indians 
of  the  country.  They  have  been  kept  in  toler- 
able subjection  and  subordination  only  through 
the  presents  made  to  them  through  the  Indian  su- 
perintendency. 

Mr.  McINDOE.  What  has  been  the  amount 
heretofore  appropriated  for  this  purpose? 

Mr.  KINNEY.   Twenty-five  thousand  dollars. 

Mr.  McINDOE.     So  much  as  that? 

Mr.  KINNEY.     Yes,  sir. 

Mr.  McINDOE.     Always? 

Mr.  KINNEY.  I  do  not  know  that  Congress 
has  always  appropriated  that  amount.  That  is 
the  sum  appropriated  by  last  Congress. 

Mr.  STEVENS.  These  appropriations  are 
mere  annuities  voted  from  year  to  year,  which  are 
expended  among  the  Indians  for  the  purpose  of 
keeping  them  quiet.  Twenty-five  thousand  dol- 
lars has  been  the  sum  usually  appropriated. 

Mr.  KINNEY.  Yes,  sir,  that  has  been  the 
sum.  There  are  about  twelve  thousand  Indians 
in  the  Territory  of  Utah.  The  settlements  in  that 
country  commenced  in  1850.  Since  that  time  the 
settlements  have  been  maintained  there  and  have 
been  rapidly  increasing,  and  1  think  the  Govern- 
ment has  been  very  negligent  in  not  treating  with 
these  Indians  as  they  have  done  with  the  Indians 
in  the  otherTerritories.  They  ought  long  ago  to 
have  been  under  treaty  obligations. 

I  will  state  further  that  the  entire  amount  ap- 
propriated for  these  Utah  Indians  is  only  $25,000, 
and  does  not  near  come  up  to  the  appropriations 
for  the  Indian  service  in  New  Mexico  by  this 
very  bill. 

Mr.  STEVENS.  It  has  not  been  submitted 
to  the  Committee  of  Ways  and  Means. 

Mr.  KINNEY.  It  was  submitted  to  the  chair- 
man of  that  committee. 

Mr.  SHANNON.  I  hope  this  amendment  will 
be  agreed  to.  It  is  little,  very  little,  that  is  asked 
for  the  purpose  of  treating  with  these  Indians 
and  bringing  them  as  far  as  possible  into  the  hab- 
its of  civilized  life.  A  great  emigration  is  going 
over  the  plains  through  that  country,  and  if  men, 
women,  and  children  are  to  be  slaughtered  in  con- 
sequence of  the  Indians  believing  they  have  not 
been  properly  treated  by  the  Government  in  order 
to  avoid  an  appropriation  of  a  few  thousand  dol- 
lars, it  seems  to  me  it  is  a  penny-wise  and  pound- 
foolish  policy. 

The  question  being  on  the  adoption  of  the 
amendment,  thirty-eightvoted  in  the  affirmative. 

Mr.  SHANNON  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Shannon 
and  English  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  48,  noes  50. 

So  the  amendment  was  disagreed  to. 

The  following  paragraph  of  the  bill  being  under 
consideration — 

For  subsistence  and  clothing,  and  general  incidental  ex- 
penses of  the  Sisseton,  Wahpaton,  Medawakanton,  and 
Wahpakoota  bands  of  Sioux  or  Dakota  uidians,  at  tlieir 
new  homes,  $150,000— 


Mr.  WINDOM.  1  move  to  amend  by  striking 
out  "$150,000"  and  inserting  in  lieu  thereof 
"$75,000."  If  thisamendment  shall  be  adopted 
I  propose  to  follow  it  up  with  another  appropri- 
ating $75,000  for  the  support  of  the  Winnebago 
Indians.  The  facts  are  these:  in  February,  1863, 
two  bills  were  passed  by  Congress,  one  for  the 
removal  of  these  bands  of  Sioux  Indians,  and  the 
other  for  the  removal  of  the  Winnebago  Indians. 
They  have  been  removed  to  the  Upper  Missouri 
river,  and  are  now  located  at  the  same  place.  The 
Winnebagoes  number  about  twenty-five  hundred 
and  the  Sioux  about  thirteen  hundred.  We  have 
appropriated  in  another  portion  of  the  bill  for  the 
supportof  the  Winnebagoes,  fn  pursuance  of  treaty 
stipulations,  $54,000.  We  have  no  treaty  stipu- 
lations with  the  Sioux  Indians.  All  our  treaties 
with  them  were  abrogated  by  the  act  of  February 
last,  and  this  $150,000  is  a  mere  gratuity  to  them. 
I  do  not  think  that  as  large  an  amount  as  that  is 
necessary.  I  think  $75,000  is  quite  sufficient  for 
these  thirteen  hundred  Indians,  who  have  been 
guilty  of  every  enormity  men  or  devils  could  de- 
vise, and  that  if  even  $75,000  is  given  to  them  we 
ought  to  give  the  other  $75,000  to  these  twenty- 
five  hundred  Winnebagoes  who  have  always  been 
friendly.  I  do  not  propose,  therefore,  either  to  in- 
crease or  decrease  this  appropriation ,  but  to  divide 
it  equally  between  the  Sioux  and  Winnebagoes. 
The  Sioux  have  in  my  State  a  large  body  of  land, 
some  nine  hundred  thousand  acres,  worth  notless 
than  $2, 000, 000, which  is  to  be  sold  for  their  benefit. 
The  Winnebagoes  also  have  a  considerable  amount 
of  land  which  has  not  yet  been  sold,  and  which 
is,  therefore,  not  available  for  their  maintenance. 
I  hope  this  amendment  will  be  adopted. 

Mr.  STEVENS.  I  do  not  know  that  I  under- 
stand the  gentleman's  amendment.  If  it  is  as  I 
suppose,  I  do  not  know  that  I  will  object  to  it. 
The  Winnebagoes,  to  whom  the  gentleman  refers, 
have  an  annuity  now  under  treaty  stipulation. 
You  have  appropriated  in  this  bill  $54,000  for 
them.  The  Indians  named  above,  the  Indians 
with  the  hard  names,  were  by  an  act  of  the  last 
Congress  ordered  to  be  removed,  and  they  have 
been  removed.  They  are  without  treaty  stipu- 
lations, and  to  support  them  at  their  new  homes 
this  appropriation  is  necessary. 

Mr.  WINDOM.  I  have  no  objection  to  mak- 
ing this  $100,000,  but  I  want  to  apply  the  $50,000 
to  the  Winnebagoes.  They  have  not  acted  in  bad 
faith,  and  they  are  good  Indians  if  there  are  any 
good  anywhere.  I  believe  we  ought  to  anticipate 
the  sale  of  their  lands. 

Mr.  STEVENS.  The  Department  have  not 
asked  for  anything  of  that  kind;  therefore  while 
I  go  for  striking  off  $50,000,  I  cannot  go  for  the 
other  part  of  the  proposition. 

Mr.  HUBBARD,  of  Iowa.  The  Winnebago 
Indians  are  in  a  starving  condition.  I  have  letters 
proving  the  correctness  of  this  statement.  Many 
of  them  have  actually  starved  to  death.  I  am  sat- 
isfied that  an  appropriation  of  $50,000  will  not 
maintain  them  for  the  present  year,  while  on  the 
other  hand  $50,000  is  more  than  adequate  for  the 
support  of  the  Sissetons.  The  Sissetons  are  the 
worst  enemies  of  the  whites  in  the  Northwest. 
They  have  been  engaged  in  all  the  bloody  mas- 
sacres that  have  recently  taken  place.  The  Win- 
nebagoes have  always  been  friendly  to  the  whites, 
while  the  Sissetons  have  always  been  enemies. 
Yet  the  committee  propose  by  this  bill  to  give  to 
every  man,  woman,  and  child  of  the  Sisseton  In- 
dians more  than  one  hundred  dollars  each  for  the 
coming  year.  I  think  it  is  just  and  proper  that  a 
division  of  the  sum  should  be  made,  and  a  portion 
given  to  the  Sissetons  and  the  remaining  portion 
to  the  Winnebagoes. 

Mr.  WINDOM.  I  will  modify  my  amendment 
so  as  to  move  to  strike  out  the  whole  paragraph 
and  in  lieu  thereof  to  insert  the  following: 

For  subsistence  and  clothing  and  general  incidental  ex- 
penses of  the  Sisseton,  Wahpaton,  Medawakanton,  and 
Wahpakoota  bands  of  Sioux  or  Dakota  Indians,  at  their 
new  homes,  $100,050;  and  forsubsistenceand  clothingand 
general  incidental  expenses  of  the  Winnebago  Indians  at 
their  new  homes,  $50,000. 

Mr.  WASHBURNE,  of  Illinois.  What  is 
that  odd  fifty  dollars  for? 

Mr.  WINDOM .  I  will  move  to  strike  that  out. 
I  will  state,  Mr.  Chairman,  that  my  amendment 
does  not  increase  the  appropriation  at  all.  It 
leaves  it  as  before.  There  are,  as  I  am  informed, 
only  about  thirteen  hundred  Sioux,  while  the 
Winnebagoes  number  about  two  thousand  five 
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hundred.  They  are  in  a  suffering  condition;  ihey 
need  i  h  is  money,  and  there  can  be  no  objection  to 
this  division  of  the  appropriation.  1  believe  it 
was  recommended  by  the  Secretary  of  the  Inte- 
rior, but  by  some  mistake  nothing  was  said  about 
the  Winnebagoes.  I  know  somethingabout  these 
Indians.  1  have  read  a  letter  from  the  Governor 
of  Dakota  on  the  subject,  in  which  he  says  they 
are  in  a  very  destitute  condition.  These  Indians 
are  friendly  and  need  an  additional  appropriation. 
I  hope  that  my  amendment  will  be  adopted. 

Mr.  STEVENS.  The  gentleman  from  Min- 
nesota moves  to  strike  out  the  whole  paragraph. 
I  desire  to  amend  the  paragraph  before  the  vote 
is  taken  on  striking  out.  1  move  to  strike  out 
«« and  fifty,"  so  as  to  leave  it  §100,000. 

Mr.  DONNELLY.  Mr.  Chairman,  I  desire 
to  say  one  word  in  answer  to  an  objection  raised 
by  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens.] He  referred  to  the  fact  that  the  Winne- 
bagoes  were  in  the  receipt  of  annuities.  I  under- 
stand that  those  annuities  amount  to  but  §50,000 
per  annum. 

Mr.  STEVENS.  Fifty-four  thousand  dollars. 
Mr.  DONNELLY.  So  if  the  amendment  of 
the  gentleman  from  Minnesota  prevails,  and  an 
additional  $50,000  is  given  them,  the  total  amount 
going  to  the  Winnebagoes  will  be  $104,000,  to  be 
divided  among  twenty-five  hundred  persons.  It 
is  proposed  at  the  same  time  to  give  §100,000  to 
thirteen  hundred  Sioux  Indians.  In  other  words, 
the  Sioux  are  to  receive  twice  as  much  as  the 
Winnebagoes.  What  reason  is  given  for  this 
favoritism  ? 

I  need  not  enlarge  upon  the  view  presented  by 
my  colleague,  that  these  Winnebago  Indians  have 
every  claim  upon  our  justice  and  our  kindness. 
At.  a  time  when  considerable  temptation  was  held 
forth  to  them  they  remained  at  peace  with  the 
whites  and  faithful  to  their  treaty  obligations, 
while  the  Sioux  Indians,  on  the  other  hand, 
have  little  or  no  claim  upon  our  kindness  or  con- 
sideration save  that  which  arises  from  a  common  ' 
humanity.  I  think,  therefore,  it  would  be  unfair 
to  give  to  those  recreant  Indians  who  have  waged 
war  upon  the  whites  almost  double  what  is  given 
to  those  peaceful  Indians  against  whom  we  have 
no  serious  cause  of  complaint.  Hence  I  hope 
that  the  amendmentof  my  colleague  may  prevail. 
Mr.  WILSON.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  by  strikingout  "  one  hundred"  and  in- 
serting "  seventy-five,"  so  that  the  clause  will 
read  "seventy-five  thousand  dollars"  instead  of 
"  one  hundred  and  fifty  thousand  dollars." 

Mr.  McINDOE.     If  it  is  in  order,  I  move  to 
amend  the  substitute  by  making  the  sum  §50,000. 
Mr.  STEVENS.     There  has  already  been  one 
amendment  offered  to  my  amendment. 

The  CHAIRMAN.  The  gentleman  from  Wis- 
consin proposes  to  offeran  amendment  to  thesub- 
stitute. 

Mr.  STEVENS.  But  the  question  must  first 
be  taken  upon  the  motions  to  amend  that  which  is 
proposed  to  be  stricken  out.  I  have  moved  to 
amend  by  strikingout"  §50,050,"  leaving  the  ap- 
propriation §100,000.  The  gentleman  from  Iowa 
moved  to  reduce  the  amount  to  §75,000. 
The  CHAIRMAN.  The  gentleman  is  correct. 
Mr.  STEVENS.  I  accept  the  amendment  of- 
fered by  the  gentleman  from  Iowa,  as  a  modifica- 
tion of  my  amendment. 

Mr.  HOLM  AN.  Will  the  Chair  now  state  the 
proposition  before  the  committee? 

The  CHAIRMAN.  Thegentleman  from  Min- 
nesota [Mr.  Windom]  proposed  a  substitute  for 
the  entire  paragraph.  The  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  then  moved  to  amend  the 
existing  paragraph.  The  gentleman  from  Iowa 
[Mr.  Wilson]  moved  to  amend  that  amendment, 
and  the  gentleman  from  Pennsylvania  accepted 
the  amendmentasa  modification  of  hisown.  The 
question  is  first  upon  the  amendment  of  the 
gentleman  from  Pennsylvania  as  modified. 

Mr.  HUBBARD,  of  Iowa.  I  move  to  amend 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania by  striking  out  "  seventy-five"  and  insert- 
ing "fifty."  J  move  the  amendmentforthe  reason 
that  I  am  satisfied  that  §50,000  is  all  that  these  In- 
dians are  entitled  to.  In  fact,  it  is  more  than  they 
are  entitled  to.  There  are  no  Indians  in  all  the 
Northwestfrom  whom  the  whites  have  suffered  as 
much  as  from  this  band  of  Indians.  Their  hands 
•re  to-day  red  with  the  blood  of  their  murdered 


victims,  and  1  maintain  that  under  such  circum- 
stances it  is  not  the  duty  of  the  Government  to 
make  them  pensioners.  The  number  of  these  In- 
dians, as  I  understand  from  good  authority,  is 
about  thirteen  hundred.  Fifty  thousand  dollars 
appropriated  for  the  maintenance  of  these  Indians 
will  give  to  each  man,  woman,  and  child,  in  the 
neighborhood  of  forty  dollars.  Enemies  as  they 
are,  blood-stained  as  they  are  with  the  blood  of 
their  victims,  I  undertake  to  say  that  is  enough 
for  the  Government  to  bestow  upon  them. 

Upon  the  other  hand  I  remark  that  the  Win- 
nebagoes are  friendly,  and  have  been  so  during 
all  their  past  history,  while  the  Sissetons  have 
been  our  worst  enemies.  It  is  no  time  to  bestow 
these  gifts  upon  our  enemies,  for  while  we  are 
talking  about  this  appropriation  we  have  a  war 
with  those  Indians.  A  part  of  this  very  tribe  is 
to-day  engaged  in  a  war  against  the  whites,  and 
are  trying  to  exterminate  them.  They  are  now 
engaged  in  committing  murders  upon  our  front- 
iers. Under  such  circumstances  §50,000  is  more 
than  they  are  entitled  to. 

Mr.  SCHENCK.  I  would  ask  the  gentleman 
why  we  should  appropriate  anything  for  savages 
with  whom  we  are  at  war? 

Mr.  HUBBARD,  of  Iowa.  I  will  give  a  rea- 
son forthat.  Mostof  the  Indians  that  have  been 
removed  upon  this  agency  are  women  and  chil- 
dren. For  that  reason  I  am  willing  to  give  them 
a  little  something  upon  which  they  may  be  main- 
tained and  supported.  I  would  contribute  a  little 
toward  their  maintenance,  and  I  would  make  them 
work  in  order  to  raise  the  residue  for  their  sup- 
port. 

Mr.  STEVENS. '  When  I  practiced  law,  a  few 
years  ago,  the  court  adopted  a  rule  that  they 
would  not  rely  at  all  upon  parole  cases  cited  by  a 
member  of  the  bar.  If  he  had  his  authority,  let 
him  read  it.  Now,  I  treat  this  case  much  in  the 
same  way.  Here  is  an  Indian  department  charged 
to  examine  into  and  report  to  us  upon  this  case. 
They  do  so;  and  if  they  do  not  do  it  faithfully, 
they  ought  to  lose  their  places;  but  excited  gen- 
tlemen from  the  neighborhood,  who  have  heard 
of  certain  atrocities  perpetrated  by  the  Indians, 
and  who  have  not  perhaps  learned  the  whole  facts, 
come  here  and  attempt  to  overturn  the  whole 
written  testimony  and  the  requests  of  the  Depart- 
ment. That,  according  to  my  idea,  is  not  tem- 
perate legislation.  If  these  Indians  are  in  hostility 
against  us,  strike  out  the  appropriation  entirely 
and  give  them  nothing.  But  the  Department  re- 
moved these  Indians  and  promised  to  support  them 
until  they  could  support  themselves.  They  are, 
therefore,  entitled  to  this  money.  I  have  con- 
sented to  vote  for  cutting  it  down  to  one  half;  but 
I  do  not  mean  by  that  that  1  would  transfer  it  to 
the  Winnebagoes,  who  have  all  they  have  asked 
for  and  all  the  Government  has  asked  for.  Under 
treaty  stipulations  we  give  them  §54,000.  If  we 
take  this  amount  away  from  "  the  blood-stained 
Indians,"  as  they  are  called,  I  think  we  had  bet- 
ter keep  it  ourselves. 

Mr.  WINDOM.  This  is  a  gratuity  to  the 
Sioux  Indians,  and  why  should  we  make  a  gra- 
tuity to  them  and  none  to  the  Winnebagoes? 

Mr.  STEVENS.  We  instructed  the  Depart- 
ment to  remove  them  and  support  them. 

Mr.  WINDOM.  We  removed  both  tribesun- 
der  the  same  net. 

Mr.  STEVENS.  We  abrogated  the  treaty  of 
the  one  and  we  allowed  the  other  to  stand,  which 
is  an  equivalent  for  the  gratuity. 

Mr.  HALE.  Did  not  the  Interior  Department 
estimate  §150,000  for  this  purpose? 

Mr.  STEVENS.     Yes, sir. 

Mr.  HALE.     Then  why  not  stand  by  that? 

Mr.  STEVENS.  They  estimated  §150,000  for 
these  "  blood-stained  Indians." 

Mr.  HALE.  Then  why  not  appropriate  that 
amount? 

Mr.  STEVENS.  Because  it  looks  here  as  if 
parole  statements  are  to  override  everything  that 
the  Department  recommends.  We  have  tried  it 
once  or  twice  to-day,  but  the  House  did  not  sus- 
tain us. 

Mr.  HALE.  These  Indians,  I  understand, 
have  been  removed  to  a  far  distant  region,  a  bar- 
ren country,  where  there  is  no  game  and  where 
they  can  raise  nothing.  They  must  inevitably 
starve  unless. we  appropriate  something  for  their 
support.  I  hold  it  to  be  our  duty  as  Christian 
and  humane  people  not  to  allow  Indians  from 


whom  we  have  taken  a  large  and  valuable  coun- 
try to  starve  to  death  for  the  want  of  the  neces- 
saries of  life.  I  understand  that  the  Indian  bureau 
have  requested  this  sum  for  their  support  in  order 
to  carry  out  in  good  faith  what  we  promised  to 
do  when  we  removed  them.  The  Department 
know  the  wants  of  the  Indians  much  better  than 
we  do,  and  know  what  amount  is  necessary  to 
maintain  them;  and  I  think  that  in  reducing  the 
amount  asked  for,  as  is  proposed  here,  we  should 
not  be  doing  justice  either  to  ourselves  or  to  the 
Indians. 

1  hope,  therefore,  that  the  proposition  of  the 
gentleman  from  Minnesota,  [Mr.  Windom,]  the 
chairman  of  the  Committee  on  Indian  Affairs, 
who  knows  something  about  the  wants  of  the  In- 
dians and  the  duty  of  the  Government  toward 
them,  will  be  sustained,  and  that  we  shall  not 
leave  these  Indians  to  starve. 

Mr.  HUBBARD,  of  Iowa.  I  wish  to  make  but 
a  single  remark  in  reply  to  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens.]  He  has  referred 
to  my  statement  as  parole  testimony.  I  have  slated 
the  truth  here  in  regard  to  these  Indians;  and  I 
know  whereof  I  speak.  I  know  that  these  Indians 
have  been  for  years  past  engaged  in  depredations 
upon  the  white  settlements  in  the  Northwest. 

Mr.  HALE.  I  would  ask  thegentleman  from 
Iowa  if  it  is  not  the  fact  that  a  portion  of  the  In- 
dians who  have  been  removed  are  Christian  and 
civilized  Indians,  who  took  no  part  in  the  outbreak 
in  Minnesota  last  year?     I  so  understand. 

Mr.  HUBBARD,  of  Iowa.  There  may  be  a 
few  of  them  occupying  that  position;  and  the 
§50,000  which  I  propose  is  amply  sufficient  for 
the  maintenance  and  support  of  all  the  good  In- 
dians of  that  tribe.  As  to  the  bad  Indians,  the 
sooner  they  starve  the  better.  Talk  about  parole 
statements!  I  repeat  that  I  know  whereof  I  speak. 
I  have  seen  my  own  citizens  weltering  in  their 
blood,  slain  by  the  hands  of  these  murderous  mis- 
creants, and  not  a  few  of  them,  either. 

This  same  tribe  of  Indians  were  the  ringleaders 
in  that  fearful  and  bloody  massacre  that  took 
place  in  Minnesota  in  the  surnmerand  aulumn  of 
1862.  They  have  been  engaged  in  all  the  massa- 
cres that  have  occurred  in  the  Northwest.  It  is 
true,  a  few  of  them  may  be  good  and  friendly; 
and  the  §50,000  will  make  ample  provision  for  all 
such.  Those  who  are  not  friendly  do  not  deserve 
that  we  should  contribute  anything  for  their 
maintenance  and  support. 

Mr.  STEVENS.  Mr.  Chairman,  if  we  had 
an  Indian  orator  here  to  tell  us  the  story  of  his 
tribe,  he  would  be  as  eloquent  in  the  recital  of 
their  wrongs  as  the  gentleman  from  Iowa  is  in 
his  recital  of  the  wrongs' of  the  whites.  So  far 
as  my  experience  and  investigations  have  gone, 
they  have  taught  me  that,  in  nine  cases  out  of 
ten,  Indian  wars  have  been  produced  by  the  prov- 
ocations of  the  whites.  The  war  may  after- 
wards have  been  carried  on  barbarously.  From 
the  treaty  of  Colton  to  the  present  time,  in  nine 
cases  out  of  ten,  the  breach  of  faith  has  come 
from  the  white  man;  and  if  the  Indian  had  a  his- 
torian he  would  put  the  pale  face  to  the  blush. 

Mr.  WINDOM.  Mr.  Chairman,  there  is  one 
thing  in  this  discussion  which  strikes  ine  as  being 
somewhat  peculiar.  It  is,  that  gentlemen  wiio 
are  so  earnest  in  pleading  the  cause  of  these  mur- 
derous Indians  and  are  so  anxious  to  make  them 
large  gratuities  when  we  owe  them  nothing,  should 
at  the  same  time  resist  the  other  part  of  ihe  prop- 
osition which  is  to  keepinnocentand  unoffending 
Indians  from  starvation.  I  did  not  desire  to  have 
the  appropriation  of  §150,000  increased;  but  I 
cannot  believe  that  these  thirteen  hundred  Sioux, 
many  of  whom  are  murderers,  should  get  §150,000 
while  twenty-five  hundred  peaceful  and  friendly 
Indians  get  only  §54,000.  I  thought  the  money 
should  be  divided  so  as  to  confer  a  benefit  on  those 
Indians  whom  we  all  know  to  be  comparatively 
good.  The  Sioux  and  the  Winnebagoes  live  side 
by  side — not  half  a  mile  apart.  Are  you  going  to 
pay  a  bounty  to  murder  by  giving  to  these  blood- 
stained murderous  Sioux  five  times  as  much  per 
head  as  you  give  to  the  innocent  Winnebagoes? 
When  gentlemen  are  pleading  for  Indians  I  wish 
they  would  have  some  sympathy  for  the  innocent 
as  well  as  for  the  assassins  of  women  and  chil- 
dren. 

The  question  being  on  Mr.  Hubbard's  amend- 
ment to  Mr.  McIndoe's  amendment, 

Mr.  HOLMAN  called  for  tellers. 
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Tellers  were  ordered;  and  Messrs.  Holman 
and  Wasiiburne,  of  Illinois,  were  appointed. 

The  commiitee  divided;  and  the  tellers  reported 
— ayes  48,  noes  45. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  question  recurred  on  Mr.  McIndoe's 
amendment  as  amended;  and  it  was  agreed  to. 

The  question  recurred  on  Mr.  Windom's  sub- 
stitute. 

Mr.  WINDOM.  I  desire  to  modify  my  sub- 
stitute, so  as  to  make  it  conform  to  the  action  of 
the  committee,  by  giving  $50,000  to  each. 

Mr.  HALE.     I  object  to  that. 

Mr.  STEVENS.  I  think  the  gentleman  can 
modify  it,  and  the  committee  can  vote  it  down. 

Mr.  WADS  WORTH.  Is  it  in  order  to  move 
to  strike  out  the  word  "  new"  and  insert  the 
word  "  temporary,"  so  as  to  make  it  read  "  tem- 
porary home?" 

The  CHAIRMAN.     It  is. 

Mr.  WADSWORTH.  I  move  that  amend- 
ment. 

The  amendment  was  not  agreed  to. 

Mr.  STEVENS.  In  another  section  of  this 
bill  we  have  appropriated,  under  treaty  stipula- 
tions, to  the  Winnebago  Indians  $54,000.  That 
is  all  the  treaty  requires,  and  all  the  Department 
has  asked  for  them.  But  the  Department  did  ask 
for  the  appropriation  contained  in  this  section 
of  the  bill  of  $150,000,  which,  under  the  double 
motion  of  the  gentleman  from  Iowa,  has  been 
stricken  down  to  $50,000.  If  we  now  reject  the 
proposition  of  the  gentleman  who  offered  the  sub- 
stitute it  will  stand  $54,000  for  the  Winnebagoes 
and  $50,000  for  these  other  bands  of  Indians;  but 
if  we  adopt  the  substitute  of  the  gentleman  from 
Iowa  we  shall  strike  out  what  has  just  been  in- 
serted and  give  $50,000  to  these  Sioux  Indians 
and  $50,000  to  the  Winnebagoes,  in  addition  to 
the  $54,000  appropriated  in  another  part  of  the  bill 
under  treaty  stipulations.  I  hope,  therefore,  the 
substitute  will  be  rejected  and  that  there  will  be 
no  more  effort  by  my  colleague  or  any  othergen- 
tleman  to  offer  further  amendments,  but  that  we 
shall  in  the  House  vote  down  the  amendment 
already  adoptexl. 

Mr.  WINDOM.  I  desire  to  state  again  how 
this  will  stand.  We  owe  the  Winnebago  Indians 
$54,000  under  treaty  stipulations.  Thatsum  we 
propose  to  give  them.  We  owe  the  Sioux  In- 
dians not  one  red  cent.  We  propose  to  give  them 
$50,000  as  a  gratuity;  and  if  you  give  the  Win- 
nebagoes $50,000  in  addition,  it  will  about  place 
them  on  the  same  footing,  in  proportion  to  their 
numbers,  with  the  Sioux;  while  if  all  amend- 
ments are  voted  down,  as  the  gentleman  from 
Pennsylvania  recommends,  you  will  give  $54,000 
which  you  owe  to  twenty-five  hundred  friendly 
Winnebagoes,  and  $150,000  to  these  murderous 
Sioux,  whom  you  owe  nothing. 

Mr.  HALE.  I  ask  the  gentleman  if  they  did 
not  take  a  valuable  tract  of  land  amounting  to 
nine  hundred  thousand  acres,  which  was  to  have 
been  sold  for  their  benefit,  but  which  was  sold 
for  the  benefit  of  the  Government. 

Mr.  WINDOM.  I  am  very  glad  the  gentle- 
man has  called  my  attention  to  that  subject.  The 
Government  does  hold  nine  hundred  thousand 
acres,  to  be  sold  for  the  benefit  of  these  Sioux. 

Mr.  HALE.  And  which  was  sold  for  their  ben- 
efit at  about  the  rate  of  one  centan  acre,  I  believe. 

Mr.  WINDOM.  No,  sir;  the  gentleman  is  en- 
tirely mistaken;  this  Indian  reservation  has  not 
been  sold,  not  an  acre  of  it.  1  presume  this  ap- 
propriation is  in  anticipation  of  the  sale  of  these 
lands.  I  have  no  objection  to  giving  fifty  or  sev- 
enty-five thousand  dollars  to  the  Sioux  Indians, 
but  what  1  claim  is  that  you  should  give  also  to 
the  comparatively  innocent  Winnebago  Indians 
an  amount  that  will  be  sufficient  to  keep  them 
from  starvation,  who  have  also  been  removed, 
and  whose  lands  in  Minnesota  have  not  yet  been 
sold  for  their  benefit.  1  repeat,  that  $104,000  in 
all  will  not  be  more  for  twenty-five  hundred  Win- 
nebago Indians  than  $50,000  for  thirteen  hundred 
Sioux.  I  think  the  gentleman  from  Pennsylva- 
nia,- [Mr.  Hale,]  whose  sympathies  are  so  much 
excited  in  behalf  of  the  murderous  Sissetons, 
ought  to  be  willing  at  least  to  give  the  friendly 
Indians  enough  to  keep  them  from  starvation. 

Mr.  HALE.  My  amendment  to  the  amend- 
ment is  to  strike  out  $50,000  and  insert  $70,000. 


The  amendment  to  the  amendment  was  disa- 
greed to. 

The  substitute  offered  by  Mr.  Windom  was  re- 
jected. 

The  following  clause  of  the  bill  was  read: 

For  the  general  incidental  expenses  of  the  Indian  service 
in  Idaho  Territory,  presents  of  goods,  agricultural  imple- 
ments, and  other  useful  articles,  and  to  assist  them  to  locatt! 
in  permanent  abodes  and  sustain  themselves  by  the  pur- 
suits of  civilized  life,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Interior,  $2U,000. 

Mr.  WALLACE,  of  Idaho.  I  movetoamend 
by  striking  out  "  $20,000"  and  inserting  "  $25,- 
000."  I  will  state  that  the  appropriation  made  for 
similar  objects  in  all  the  other  Territories  is  $25,- 
000,  while  in  the  Territory  of  Idaho  now  there  is 
a  larger  area  of  country  and  more  Indians  to  take 
care  of,  and  consequently  more  danger  of  collis- 
ion between  them  and  the  whites  than  in  any 
otherTerritory.  I  think  the  appropriation  should 
be  at  least  as  large  as  for  the  other  Territories. 

The  amendment  was  disagreed  to. 

Mr.  SCHENCK.  I  move  to  add  the  follow- 
ing as  an  additional  section: 

And  be  it  further  enacted,  That,  in  the  absence  of  treaty 
stipulations  to  the  contrary,  when  a  member  or  members  of 
any  Indian  tribe  have  received, or  shall  hereafter  receive, 
a  portion  or  portions  of  the  tribal  domain  in  severalty  and 
the  same  is  confirmed  to  them  by  patents  in  fee  simple, 
they  shall  no  longer  be  regarded  as  members  of  the  tribe, 
nor  can  they  be  parties  to  treaties,  nor  be  recognized  as 
chiefs  or  counselors  representing  the  tribe,  unless  there; 
after  adopted  by  it  as  members. 

Mr.  STEVENS.  I  make  the  point  of  order 
that  the  amendment  is  not  in  order  to  an  appro- 
priation bill,  as  it  changes  the  existing  law. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  that  the  amendment  is  not  germane 
to  the  bill. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  and  report  the  bill. 

Mr.  SCHENCK.  I  doubt  whether  the  Chair 
understands  the  amendment,  and  I  know  the 
House  does  not. 

The  CHAIRMAN.  Does  the  gentleman  take 
an  appeal  from  the  decision  of  the  Chair? 

Mr.  SCHENCK.  I  do.  The  Chair  decided 
that  my  amendment  was  not  in  order,  on  the 
ground  that  it  was  not  germane  to  the  bill. 

The  CHAIRMAN.  '  This  is  a  bill  making  ap- 
propriations according  to  law,  and  the  amend- 
ment of  the  gentleman  is  of  an  entirely  different 
character. 

Mr.  SCHENCK.  I  call  attention  to  the  fact 
that  the  amendment  determines  the  way  in  which 
these  appropriations  shall  be  paid.  I  withdraw 
myappeal.  I  think  the  desire  fordinner  is  above 
every  consideration  of  public  business. 

The  CHAIRMAN.  The  Chair  has  based  his 
decision  on  the  opinions  of  others  better  qualified 
than  himself. 

Mr.  STEVENS  moved  that  the  committee  rise 
and  report  the  bill. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Frank  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  House  bill 
No.  240,  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  depart- 
ment, and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  for  the  year  ending  June 
30,  1865,  which  he  was  directed  to  report  to  the 
House  with  sundry  amendments. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  bill  and  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEVENS  moved  that  the  Houseadjourn. 

ENROLLED  BILLS. 

Pending  the  motion  to  adjourn, 

Mr.  COBB,  by  unanimous  consent,  from  the 
Commiitee  on  Enrolled  Bills,  reported  that  they 
had  examined  and  found  truly  enrolled  a  bill  and 
joint  resolutions  of  the  following  titles;  when  the 
Speaker  signed  the  same: 

An  act  (H.  R.  No.  251)  to  organize  a  regiment 
of  veteran  volunteer  engineers; 

Joint  resolution  (H.  R.  No.  72)  relative  to  pay 
of  staff  officers  of  the  Lieutenant  General; 

Joint  resolution  (H.  R.  No.  77)  relating  to 
Green  Clay  Goodloe;  and 

Joint  resolution  (H.  R.  No.  78)  providing  for 


the  election  of  a  member  of  Congress  for  the  State 
of  Illinois  by  the  State  at  large. 

VETERAN  RESERVE  CORPS. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  in  answer  to  a  resolu- 
tion of  the  House  in  regard  to  invalids  being  re- 
cruited into  the  veteran  reserve  corps;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

The  motion  to  adjourn  was  agreed  to. 

And  then  (at  twenty  minutes  to  five  o'clock 
p.  m.)  the  House  adjourned. 


IN  SENATE. 

Thursday,  May  19, 1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  DIXON  presented  two  memorials  of  citi- 
zens of  Connecticut,  and  three  memorials  of  citi- 
zens of  Massachusetts,  remonstrating  against  the 
extension  of  the  Goodyear  patent  for  the  manu- 
facture of  vulcanized  India  rubber;  which  were 
referred  to  the  Committee  on  Patents  and  the  Pat- 
ent Office. 

REPORTS  FROM  COMMITTEES. 

Mr.  COWAN,  from  the  Committee  on  Finance, 
to  whom  was  referred  a  bill  (H.  R.  No.  377)  mak- 
ing appropriations  for  the  payment  of  the  awards 
made  by  the  commissioners  appointed  under  and 
by  virtue  of  an  act  of  Congress  entitled  "An  act 
for  the  relief  of  persons  for  damages  sustained  by 
reason  of  the  depredations  and  injuries  by  cer- 
tain bands  of  Sioux  Indians,"  approved  Febru- 
ary 16,  1863,  reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  communication  by  telegraph  of 
merchants  of  San  Francisco,  in  relation  to  an 
extension  of  the  time  for  payment  of  duty  on 
goods-  in  bond,  reported  a  bill  (S.  No.  282)  to 
amend  an  act  entitled  "An  act  to  extend  the  time 
for  the  withdrawal  of  goods  from  public  stores 
and  bonded  warehouses,  and  for  other  purposes," 
approved  29th  February,  1864;  which  was  read, 
and  passed  to  a  second  reading. 

Mr.  FOSTER,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  memorial  of 
Alexander  J.  Atocha,  praying  for  the  payment  of 
his  claim  against  the  republic  of  Mexico  under 
the  treaty  of  Guadalupe  Hidalgo,  submitted  are- 
port,  accompanied  by  a  bill  (S.  No.  281)  for  the 
relief  of  Alexander  J.  Atocha.  The  bill  was  read 
and  passed  to  a  second  reading,  and  the  report 
was  ordered  to  be  printed. 

LAND  OFFICE  REPORT. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  a  reso- 
lution to  print  one  thousand  additional  copies  of 
the  annual  report  of  the  Commissioner  of  the  Gen- 
eral Land  Office  for  the  use  of  that  office,  to  report 
it  back  and  recommend  its  passage.  This  resolu- 
tion comes  to  us  from  the  Committee  on  Public 
Lands,  who,  the  Committee  on  Printing  suppose, 
understand  the  subjectmore  than  they  themselves 
do,  and  on  the  faith  of  that  recommendation  they 
propose  the  publication.  It  will  cost  from  seven- 
ty-five to  one  hundred  dollars.  1  aslc  for  the 
present  consideration  of  the  resolution. 

The  resolution  was  considered  and  agreed  to,  as 
follows: 

Resolved,  That  one  thousand  additional  copies  of  the  last 
annual  report  of  the  Commissioner  of  the  General  Laud 
Office  be  printed  for  the  use  of  that  office. 

OREGON  DONATION  CLAIMS. 

Mr.  HARDING.  The  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (S.  No.  279) 
to  amend  the  act  of  Congress  making  donations 
to  settlers  on  the  public  lands  in  Oregon,  approved 
September  27,  1850,  and  the  acts  amendatory 
thereto,  have  had  it  under  consideration,  and  di- 
rected me  to  report  it  back  and  recommend  its 
passage.  I  ask  for  the  immediate  consideration 
of  the  bill. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  provides  that 
in  all  cases  under  the  act  of  September  27,  1850, 
in  which  the  actual  settlement  may  be  shown  to 
be  bona  fide,  and  the  claim  in  all  respects  to  be 
fully  within  the  requirements  of  existing  laws, 
except  as  to  the  failure  of  the  claimant  to  fil«>.  no- 
tice within  the  period  fixed  by  statute,  Biicn  mii> 
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ure  shall  not  work  forfeiture  when  no  adverse 
rights  intervene  before  the  filing  of  the  required 
notification  by  the  claimant. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

INTERNAL  REVENUE. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.R.No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes,  have  directed  me  to  re- 
port it  back  to  the  Senate  with  several  amend- 
ments. I  desire  the  Secretary  to  have  the  bill 
and  amendments  printed  as  quickly  as  possible,  as 
I  shall  call  it  up  at  an  early  day. 

Mr.  SUMNER.  Would  it  not.be  well  to  print 
some  extra  copies  of  the  bill? 

Mr.  FESSENDEN.  Oh,  no;  I  do  not  think 
it  necessary. 

Mr.  SHERMAN.  I  think  it  would  be  well 
to  print  some  extra  copies  of  the  bill,  say  one 
hundred,  and  I  will  submit  the  motion  that  one 
hundred  extra  copies  be  printed  for  the  use  of  the 
Senate. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  order  to  print  the  usual  num- 
ber will  be  made,  and  the  motion  to  print  the  ex- 
tra numbers  will  be  referred  to  the  Committee  on 
Printing. 

Mr.  SHERMAN.  It  might  be  done  by  unan- 
imous consent  in  order  to  avoid  delay. 

The  PRESIDING  OFFICER.  The  motion 
can  be  entertained  by  unanimous  consent  without 
reference  to  a  committee. 

Mr.  TRUMBULL.  If  we  are  to  order  the 
printing  of  any  extra  numbers,  I  suggest  that 
we  should  order  a  thousand  at  least. 

Mr.  SHERMAN.  Therewill  be  no  time  to 
distribute  them  among  the  country,  and  therefore 
a  large  number  will  not  be  needed;  but  we  want 
more  than  one  or  two  copies  in  examining  a  bill 
of  this  kind. 

Mr.  TRUMBULL.  The  members  of  the 
House  of  Representatives  will  want  them.  I 
think  we  should  print  a  thousand,  if  we  printany. 

Mr.  SHERMAN..  Well,  I  will  say  five  hun- 
dred. ~ 

The  PRESIDING  OFFICER.  It  is  moved 
that  five  hundred  copies  of  the  bill  just  reported 
with  theamendmentsof  the  Committee  on  Finance 
be  printed  foi"the  use  of  the  Senate. 

The  motion  was  agreed  to. 

PRINTING  OF  A  BILL. 

On  motion  of  Mr.  CONNESS,  it  was 
Ordered,  That,  the  bill  (S.  No.  280)  to  amend  an  act  en- 
titled "  An  act  to  facilitate  communication  between  the 
Atlantic  and  Pacific  States  by  electric  telegraph,"  approved 
June  16,  1860,  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  205)  authorizing  the  issue  of  patents  for  lo- 
cations made  with  certificates  granted  under  au- 
thority of  the  act  of  Congress  approved  March 
17,  1862,  allowing  floats  in  satisfaction  of  lands 
sold  by  the  United  States  within  the  limits  of  the 
Las  Ormigas  and  La  Nana  grants  in  Louisiana,  in 
which  itrequested  the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  the  bill  of  the  Sen- 
ate (No.  267)  to  amend  an  act  entitled  "An  act  to 
enable  the  people  of  Nevada  to  form  a  constitution 
and  State  government,  and  for  the  admission  of 
such  State  into  the  Union  on  an  equal  footing  with 
the  original  States." 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that theSpeaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions; 
which  were  thereupon  signed  by  the  President 
pro  tempore: 

A  bill  (H.  R.  No.  151)  making  appropriations 
for  the  naval  service  for  the  year  ending  June 
30,  1865,  and  for  other  purposes; 

A  bill  (H.  R.  No.  251)  to  organize  a  regiment 
of  veteran  volunteer  engineers; 

A  joint  resolution  (H.  R.  No.  72)  relative  to 
pay  of  stafF  officers  of  the  Lieutenant  General; 

A  joint  resolution  (H.  R.  No.  77)  relating  to 
Green  Clay  Goodloe;  and 


A  joint  resolution  (H.  R.  No.  78)  providing 
for  the  election  of  a  member  of  Congress  for  the 
State  of  Illinois  by  the  State  at  large. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed 
on  the  17th  instant  the  following  acts: 

An  act  (H.  R.  No.  185)  to  establish  a  postal 
money  order  system;  and 

An  act  (H.  R.  No.  370)  to  appoint  certain  offi- 
cers of  the  Navy. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  205)  authorizing  the  issue  of  patents  for 
locations  made  with  certificates  granted  under  au- 
thority of  the  act  of  Congress  approved  March 
17,  1862,  allowing  floats  in  satisfaction  of  lands 
sold  by  the  United  States  within  the  limits  of  the 
Las  Ormigas  and  La  Nana  grants  in  Louisiana, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Public  Lands. 

BRIDGE  ACROSS  THE  OHIO  RIVER. 

Mr.  POWELL.  I  move  to  suspend  all  prior 
orders  for  the  purpose  of  taking  up  House  bill 
No.  320.  It  is  a  very  short  bill,  that  has  passed 
the  House  of  Representatives,  and  been  reported 
upon  favorably  by  the  Committee  on  PostOffices 
and  Post  Roads  of  this  body.  The  sole  object  of 
« it  is  to  allow  the  construction  of  a  bridge  connect- 
ing the  Louisville  and  Nashville  railroad  with  that 
of  the  Jeffersonville  and  Indianapolis  railroad 
across  the  Ohio  river  at  the  falls  of  the  Ohio. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  320)  supplementary  to  an  act 
approved  July  14,  1862,  entitled  "An  act  to  es- 
tablish certain  post  roads,  and  for  other  purposes." 
Itproposes  to  amend  the  act  of  Congress  approved 
July  14,  1862,  entitled  "An  act  to  establish  cer- 
tain post  roads,"  so  as  to  authorize  the  Louis- 
ville and  Nashville  Railroad  Company,  and  the 
Jeffersonville  and  Indianapolis  Railroad  Compa- 
ny, (stockholders  in  the  Louisville  Bridge  Com- 
pany,) to  construct  a  railroad  bridge  over  the 
Ohio  river  at  the  falls  of  the  Ohio,  subject  to  all 
the  provisions  of  that  act.  The  bridge  may  be 
constructed  at  a  height  not  less  than  ten  feet  above 
high-water  mark,  and  with  three  draws,  sufficient 
to  pass  the  largest  boats  navigating  the  Ohio 
river,  one  over  the  Indiana  chute,  one  over  the 
middle  chute,  and  one  overthe  canal;  but  the  spans 
of  the  bridge  are  not  to  be  less  than  three  hundred 
feet,  and  the  bridge  and  draws  are  to  be  so  con- 
structed as  not  to  interrupt  the  navigation  of  the 
Ohio  river. 

Mr.  WADE.  I  will  inquire  whether  the  bill 
provides  that  this  bridge  in  height  and  span  of 
arches,  &c,  shall  conform  to  the  other  bridges 
that  have  been  provided  for  over  the  Ohio  river. 

Mr.  COLLAMER.  This  is  an  act  to  extend 
the  one  to  which  the  gentleman  alludes,  the  act 
passed  last  year  for  bridging  the  Ohio  above  the 
Little  Sandy  river.  This  bridge  is  to  be  built  be- 
low there,  at  Louisville.  In  the  first  place,  this 
bill  adopts  that  law,  but  it  provides  that  this  par- 
ticular bridge  may  be  built  with  three  draws.  It 
is  not  expected  to  have  it  by  a  continuous  span, 
and  therefore  the  height  does  not  become  import- 
ant. It  is  to  be  built  at  least  ten  feet  above  high- 
water  mark,  and  the  passage  is  to  be  in  three 
draws,  one  over  the  main  chute  on  the  south 
side,  one  over  the  center  chute,  and  one  over  the 
canal,  and  those  are  to  be  three  hundred  feet  in 
the  clear.  How  they  are  going  to  build  them  I 
do  not  know;  but  they  say  they  can  do  it,  and  the 
bill  provides  that  they  shall  be  three  hundred  feet 
in  the  clear. 

Mr.  WADE.  I  believe  that  was  the  same  in 
the  other  bill. 

Mr.  COLLAMER.  No,  sir.  The  other  bridge 
was  to  be  three  hundred  feet  in  the  clear  if  they 
made  a  continuous  arch,  and  the  draw  was  to  be 
two  hundred  feet  on  each  side  of  that;  but  in  this 
bridge  the  draw  is  to  be  three  hundred  feet  in  the 
clear. 

Mr.  GRIMES.    What  is  the  height? 

Mr.  WADE.  The  bill  says  ten  feet  above  high- 
water  mark. 

Mr.  COLLAMER.  This  is  to  be  a  drawbridge, 
and  the  height  is  a  matter  of  no  consequence  if 
they  will  only  build  it  high  enough  so  that  the 
water  will  not  carry  it  off. 


Mr.  COWAN.  I  doubt  whether  the  provis- 
ions in  this  bill  have  been  well  considered,  par- 
ticularly as  to  the  height  above  the  water.  I  sup- 
pose that  under  certain  circumstances  and  going 
in  certain  directions  there  would  be  no  difficulty; 
but  under  other  circumstances  there  will  be  great 
detention,  and  I  should  think  great  danger.  My 
recollection  is  that  in  the  bill  to  which  this  is  an 
amendment  or  supplement,  it  was  provided  that 
the  bridges  should  be  ninety  feet  above  high-water 
mark. 

Mr.  WADE.    Ninety  feet  above  low  water. 

Mr.  COWAN.  It  was  at  least  sufficient  to  en- 
able boats  to  run  under  it.  This  is  at  the  falls, 
I  understand,  at  a  place  where  the  water  is  ex- 
ceedingly rapid,  and  where  there  will  be  great 
danger  in  the  detention  of  heavy  drafts;  I  do  not 
mean  heavy  steamboats,  but  tow-boats  with  large 
cargoes  in  tow.  For  instance,  there  may  be  ten 
or.  twelve  boats  loaded  each  with  fifteen  or  twenty 
thousand  bushels  of  coal  in  tow  of  one  of  those 
boats,  and  if  they  are  to  stop  there  for  the  open- 
ing of  a  draw  when  the  steamboat  cannot  go  un- 
der the  bridge,  the  navigation  is  obstructed.  In 
order  that  this  matter  may  be  subjected  to  a  little 
more  examination,  there  being  five  or  six  hundred 
miles  of  this  river  above  the  place  where  this 
bridge  is  contemplated  to  be  put,  and  all  the  peo- 
ple there  very  much  interested  in  it,  I  move  to 
postpone  the  bill  until  some  day  to  give  an  op- 
portunity of  examining  it. 

Mr.  POWELL.  If  the  Senator  from  Penn- 
sylvania will  allow  me,  I  will  say  that  this  bridge 
is  to  be  constructed  with  three  draws  sufficient  to 
pass  the  largest  boats  that  navigate  the  Ohio  river. 
The  bill  provides  "  that  said  bridge  may  be  con- 
structed at  a  height  not  less  than  ten  feet  above 
high-water  mark."  That,  of  course,  will  allow 
any  tow-boat  to  pass  under  at  high  water.  There 
is  another  provision  in  the  bill  that  it  shall  not  be 
constructed  in  such  manner  as  to  interrupt  the 
navigation  of  the  Ohio  river.  The  bill  has  been 
very  maturely  considered  by  the  committee  of  the 
House  of  Representatives,  has  passed  the  House 
of  Representatives,  and  has  received  the  mature 
consideration  of  the  Committee  on  Post  Offices 
and  Post  Roads  of  the  Senate,  and  is  reported 
with  a  recommendation  that  it  pass. 

Really  I  do  not  see  any  objection  to  the  bill  on 
the  reasons  stated  by  the  honorable  Senator  from 
Pennsylvania.  The  three  draws  are  to  be  such 
as  to  permit  the  largest  boats  to  pass;  and  then 
it  is  to  be  ten  feet  above  high-water  mark,  and 
that  will  allow  every  boat  to  pass  except  some  of 
the  flat-boats.  If  the  Senator  will  notice  that  part 
of  the  bill  he  will  see  that  the  objections  he  makes 
are  certainly  provided  against  in  the  bill.  More- 
over, I  will  state  that  the  larger  number  of  boat3 
that  pass  the  falls  have  to  go  through  the  canal, 
where  there  are  many  locks  to  pass  through.  I 
hope  the  Senator  will  withdraw  his  motion.  It  is 
late  in  the  session,  and  the  companies  are  very 
anxious  to  construct  this  bridge  and  connect  their 
roads. 

Mr.  COWAN.  I  am  willing  to  do  anything 
of  course  to  accommodate  gentlemen;  but  it  strikes 
me  at  the  moment,  without  having  had  an  oppor- 
tunity to  think  about  the  matter  much,  that  this 
will  be  an  effectual  obstruction  to  the  free  naviga- 
tion of  the  Ohio  river.  Boats  from  the  upper  part 
of  the  river  are  employed  in  towing,  for  instance, 
coals;  a  single  steamboat  will  take  in  charge  some 
twelve  or  fifteen  barges  loaded  with  coals,  and 
when  the  river  is  high  and  they  can  go  over  the 
falls  without  going  through  the  canal,  this  bridge 
will  become  an  obstruction,  because  it  will  be  ut- 
terly impossible  for  boats  to  pass  under  it,  and 
this  immense  load  will  have  to  be  stopped  above 
the  bridge  until  the  draw  is  opened,  and  until  they 
can  go  through;  and  I  think  all  experience  has 
taught  that  on  rapid  rivers  these  draws  are  sub- 
ject to  very  great  accidents,  disasters,  and  dan- 
gers, so  that  in  fact  it  will  amount,  to  a  great  ex- 
tent, to  a  material  obstruction  in  the  navigation. 
I  therefore  ask  that  the  bill  may  be  held  over  until 
I  have  an  opportunity  to  inquire  as  to  its  work- 
ing. If  it  is  postponed  until  to-morrow  1  shall 
endeavor  to  ascertain  what  I  can  in  regard  to  it. 

Mr.  COLLAMER.  Before  this  is  passed  over 
I  would  call  the  attention  of  the  Senator  from 
Pennsylvania,  and  also  of  the  Senator  from  Ohio, 
to  the  law  passed  in  relation  to  the  other  Ohio 
bridges,  prescribing  the  manner  in  which  they 
wejie  to  be  erected. 
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Mr.  JOHNSON.  What  is  the  date  of  the  act 
the  Senator  is  about  to  read? 

Mr.  COLLAMER.  July  14,  1862.  It  pro- 
vides— 

"  That  any  bridge  erected  under  the  privileges  of  this 
act  may,  at  tlio  option  of  the  company  or  companies  build- 
ing the  same,  be  built  either  as  a  drawbridge,  with  a  pivot 
or  other  form  of  draw,  or  with  unbroken  and  continuous 
spans:  Provided,  That  if  the  said  bridge  shall  be  made  witli 
unbroken  and  continuous  spans,  it  shall  not  be  of  less  ele- 
vation than  ninety  feet  above  low-water  mark  over  the 
channel  of  the  said  river;  nor  in  any  case  less  than  forty 
feet  above  extreme  high  water,  as  understood  at  the  point 
of  location,  measuring  for  such  elevation  to  the  bottom 
chord  of  the  bridge;  nor  shall  the  span  of  such  bridge,  cov- 
ering the  main  channel  of  the  river,  be  less  than  three  hun- 
dred feet  in  length,  with  also  one  of  the  next  adjoining 
spans  of  not  less  than  two  hundred  and  twenty  feet  in 
length,  and  the  piers  of  said  bridge  shall  be  parallel  with 
the  current  of  the  river  as  near  as  practicable:  Jlnd  pro- 
vided also,  That  if  any  bridge  built  under  this  act  shall  be 
constructed  as  a  drawbridge,  the  same  shall  be  constructed 
with  a  span  over  the  main  channel  of  the  river,  as  under- 
stood at  the  time  of  the  erection  of  the  bridge,  of  not  less 
than  three  hundred  feet  in  length,  and  said  span  shall  not 
be  less  than  seventy  feet  above  low-water  mark,  measur- 
ing to  the  bottom  chord  of  the  bridge,  and  one  of  the  next 
adjoining  shall  not  be  less  than  two  hundred  and  twenty 
feet  in  length;  and  also  that  there  shall  be  a  pivot-draw 
constructed  in  every  such  bridge,  at  an  accessible  and  navi- 
gable point,  with  spans  of  not  less  than  one  hundred  feet  in 
length,  on  each' side  of  the  central  or  pivot  pier  of  the  draw." 

This,  it  will  be  perceived,  prescribed  that  the 
draw  was  not  to  be  less  than  one  hundred  feet, 
whereas  in  the  bill  before  us  it  is  provided  these 
draws  shall  not  be  less  than  three  hundred  feet. 

Mr.  JOHNSON.  That  was  one  hundred  feet 
on  each  side  of  the  pivot.  Is  this  three  hundred 
feet  on  each  side  of  the  pivot? 

Mr.  COLLAMER.  There  is  no  "  pivot"men- 
tioned  here.  It  says  they  shall  be  three  hundred 
feet  clear.  How  they  are  going  to  build  them  I 
do  not  know;  but  that  is  the  provision. 

Mr.  JOHNSON.  "Not  less  than  three  hun- 
dred feet,"  this  bill  says.  1  doubt  whether  they 
mean  that. 

Mr.  COWAN.  The  objection  which  strikes 
my  mind  is  as  to  the  height.  If  boats  cannot  pass 
under  this  bridge,  of  course  they  will  be  required 
to  stop,  and  it  is  the  stopping  that  is  the  mischief. 
The  difficulty  is  to  land  boats  above  and  detain 
them  there  until  the  draw  is  ready;  and  if  they 
do  not  happen  to  make  the  landing,  or  if  they 
cannot  land,  then  they  are  driven  down  against 
the  bridge  only  ten  feet  high,  and  there  is  a  wreck 
of  the  whole  concern. 

As  I  said  before,  I  have  no  special  objection  to 
making  any  improvement  of  this  kind,  but  I  de- 
sire it  to  be  so  made  that  the  rights  of  the  people 
above  the  desired  location  shall  be  preserved,  and 
therefore  I  press  my  motion  to  postpone  the  bill 
until  to-morrow. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Pennsylvania 
to  postpone  the  bill  until  to-morrow. 

Mr.  SHERMAN.  Before  that  question  is  put, 
I  should  like,  if  in  order,  to  amend  the  eleventh 
line,  and  I  ask  the  Senator  to  withdraw  his  mo- 
tion so  that  I  may  move  an  amendment. 

Mr.  COWAN.  Certainly,  if  the  Senator  will 
renew  it  again. 

Mr.  SHERMAN.  Certainly.  I  wish  to  move 
to  amend  the  eleventh  line  by  striking  out  the 
word  "may"  and  inserting  "shall."  After  a 
careful  reading  of  the  bill  I  am  satisfied  that  the 
first  proviso  there,  as  now  drafted,  will  not  be 
imperative  on  the  company,  but  will  be  discre- 
tionary. I  do  not  think  that  was  the  design  of 
the  bill,  but  that  would  be  the  plain  meaning  of 
the  language,  in  my  judgment. 

Mr.  POWELL.  I  trust  the  Senate  will  not 
adopt  that  amendment.  I  do  not  think  it  will 
alter  the  meaning  of  the  bill,  but  the  effect  of  it 
will  be  to  send  the  bill  back  to  the  House  of  Rep- 
resentatives.   The  language  is  now: 

"  Provided,  however,  That  said  bridge  may  be  constructed 
at  a  height  not  less  than  ten  feet  above  high-water  mark, 
and  with  three  draws,  sufficient  to  pass  the  largest  boats 
navigating  the  Ohio  river." 

The  Senator  proposes  to  strike  out  "  may  "and 
insert  "shall."  Surely  they  cannot  construct  it 
at  a  less  height  than  ten  feet  above  high-water 
mark  if  the  word"  may"  be  retained.  Itisalimit- 
ation. 

Mr.  SHERMAN.  If  the  Senator  from  Ken- 
tucky will  read  the  bill  as  carefully  as  I  have  done 
he  will  find  that  it  changes  the  meaning.  The 
main  part  of  this  bill  gives  the  bridge  company 
the  same  privileges  as  are  granted  by  the  law 


which  has  been  read  by  the  Senator  from  Ver- 
mont; and  if  it  stopped  there,  it  would  authorize 
them  to  build  a  bridge  not  exceeding  ninety  feet 
in  height  above  low-water  mark,  with  one  span 
not  exceeding  three  hundred  feet.  Then  this  pro- 
viso, which  is  not  imperative  upon  the  company 
but  discretionary,  says: 

Provided,  however,  That  said  bridge  may  be  constructed 
at  a.  height  not  less  than  ten  feet  above  high-water  mark. 

The  difference  between  high  and  low-water 
mark  at  the  falls  near  Louisville  is  very  little. 
The  rapidity  of  the  current  there,  of  course,  makes 
the  rise  and  fall  of  the  water  very  much  less  than 
in  the  river  at  other  places  where  the  current  is 
not  so  rapid.  Consequently  the  bridge  may  not 
be  more  than  forty  feet  above  low-water  mark; 
and  this  is  a  privilege  given  to  the  company;  it 
is  not  imperative  on  them,  it  is  simply  discretion- 
ary with  them;  they  may  make  the  bridge  with 
three  spans  instead  of  one.  They  are  not  required 
to  do  so,  but  allowed  to  do  it. 

The  next  proviso  is,  "  And  provided  also,  That 
the  spans  of  said  bridge  shall  not  be  less  than 
three  hundred  feet."  That  is  very  different.  The 
words  have  been  carefully  chosen.  The  first 
proviso  is  that  the  bridge  ".may"  be  constructed 
so  and  so,  leaving  it  discretionary  with  the  com- 
pany. The  next  proviso  is  that  the  spans  "  shall" 
be  not  less  than  three  hundred  feet;  and  there  is 
still  another  proviso,  "that  the  said  bridge  and 
draws  shall  be  so  constructed  as  not  to  interrupt 
the  navigation  of  the  Ohio  river."  The  framers 
of  this  bill  have  carefully  worded  it  so  as  to  allow 
the  first  proviso,  which  is  the  main  one  requiring 
three  draws,  to  be  simply  discretionary  with  the 
company. 

Mr.  COLLAMER.  The  provision  for  three 
draws  is  not  discretionary. 

Mr.  SHERMAN.  I  think  it  certainly  is.  The 
provision  is: 

"  Provided, however,  That  said  bridge  may  be  constructed 
at  a  height  not  less  than  ten  feet  above  high-water  mark, 
and  with  three  draws,  sufficient  to  pass  the  largest  boats 
navigating  the  Ohio  river." 

The  only  provision  in  the  bill  about  the  three 
draws  is  connected  with  the  word  "  may," and  is 
entirely  discretionary.  They  may,  under  the  pro- 
visions of  this  bill,  construct  a  bridge  with  one 
draw,  provided  they  do  it  under  the  terms  of  the 
old  act. 

Mr.  COLLAMER.     I  do  not  so  understand  it. 

Mr.  SHERMAN,  I  know  that  is  not  the 
meaning  of  the  Senator,  but  I  think  it  is  the  con- 
struction of  the  bill. 

Mr.  POWELL.  I  will  state  that  it  is  not  pro- 
posed to  construct  this  bridge  over  the  falls,  but 
at  a  point  above  the  falls,  where  it  is  rather  dead 
water. 

Mr.  COWAN.  Allow  me  to  ask  if  the  bill 
does  not  provide  that  it  shall  be  directly  over  the 
falls;  that  one  draw  shall  be  over  the  Indiana 
chute,  one  over  the  middle  chute,  and  one  over 
the  canal.     The  chutes  are  in  the  falls. 

Mr.  POWELL.  The  bridge  is  to  connect  the 
Jeffersonville  railroad  and  the  Louisville  and 
Nashville  railroad  at  Louisville  and  Jeffersonville 
above  the  falls;  and  so  far  from  the  river  rising 
very  little  there,  it  rises  forty  feet  at  least,  and 
it  would  be  only  a  very  extraordinary  height  of 
water  when  this  bridge  built  as  proposed  would 
not  be  twenty  or  thirty  feet  above  high  water. 

Mr.  SHERMAN.  The  statement  of  the  Sen- 
ator from  Kentucky  must  show  the  Senator  from 
Vermont  that  it  is  necessary  to  look  further  into 
this  bill.  This  bridge,  according  to  the  statement 
of  the  Senator  from  Kentucky,  is  not  to  be  con- 
structed over  the  falls;  but  who  would  read  the 
bill  without  supposing  that  it  was  to  be  directly 
over  the  falls?  Why  talk  about  these  spans  being 
over  certain  chutes,  which  can  only  be  in  the  falls  ? 
A  chute,  as  I  understand  it,  is  where  water  is  de- 
pressed and  passes  over  the  falls. 

Mr.  COWAN.     The  channel  through  the  fall. 

Mr.  SHERMAN.  If  the  bridge  is  to  be  con- 
structed at  Jeffersonville,  two  or  three  miles  above 
the  falls,  there  is  no  reason  in  the  world  why  they 
should. not  construct  it  of  the  height  described  in 
the  old  act.  The  banks  are  not  very  high  there. 
At  any  rate,  the  main  point  to  be  kept  in  view 
always  is  to  preserve  the  navigation  of  the  Ohio 
river,  which  is  much  more  important  than  any 
mere  bridge  across  the  river.  The  act  of  last 
year  was  carefully  guarded  so  as  to  preserve  the 


navigation  of  the  Ohio.  But  if  they  are  to  build 
this  bridge  only  ten  feet  above  high-water  mark, 
that  will  only  be  fifty  feet  above  low-water  mark 
according  to  the  statement  of  the  Senator  from 
Kentucky,  because  he  says  the  rise  above  the 
falls  is  only  forty  feet. 

Mr.  POWELL.  I  said  it  was  at  least  that.  It 
may  be  a  great  deal  over. 

Mr.  SHERMAN.  At  the  falls  of  course  the 
rise  is  much  less.  Above  and  below  the  falls  it 
would  be  considerably  more,  but  at  the  falls  them- 
selves, where  the  current  is  very  rapid,  the  rise 
is  not  near  so  much.  Probably  fifteen  or  twenty 
feet  will  be  the  extreme  rise  of  the  water  at  the 
falls,  perhaps  not  so  much. 

Mr.  POWELL.  I  will  state  that  these  chutes 
mentioned  here  do  not  indicate  that  they  are  at 
the  falls.  They  commence  several  miles  above 
the  falls,  and  the  language  of  this  bill  "at  the 
falls"  does  not  mean  that  the  bridge  is  to  be  across 
the  falls,  because  the  city  of  Louisville  and  the 
city  of  Jeffersonville  are  both  above  the  falls,  and 
this  bridge  is  to  connect  these  railways  at  that 
point. 

Mr.  COWAN.  There  is  nothing  in  the  bill 
which  confines  the  bridge  to  Louisville  or  Jeffer- 
sonville either.  The  bill  proposes  "  to  authorize 
the  Louisville  and  Nashville  Railroad  Company, 
and  the  Jeffersonville  and  Indianapolis  Railroad 
Company,  (stockholders  in  the  Louisville  Bridge 
Company,)  to  construct  a  railroad  bridge  over  the 
Ohio  river  at  the  falls  of  the  Ohio,"  and  that 
bridge  is  to  be  over  the  chutes  in  the  falls.  As 
was  well  remarked  by  the  Senator  from  Ohio,  the 
chutes  are  not  above  or  below  the  falls.  That 
which  is  technically  denominated  the  "  chute  "is 
the  available  channel  over  the  falls. 

There  is  another  reason  why  I  think  this  bill 
should  be  postponed.     It  provides — 

That  said  bridge  may  be  constructed  at  a  height  not  less 
than  ten  feet  above  high-watermark,  and  with  threedraws, 
sufficient  to  pass  thetargest  boats  navigating  the  Ohio  river. 

It  is  assumed  that  those  draws  are  to  be  three 
hundred  feet  in  width,  and  the  honorable  Senator 
from  Vermont  has  stated  that  he  does  not  know 
how  the  draws  are  to  be  made  three  hundred  feet 
wide;  and  I  will  remark  nobody  else  knows.  It 
is  an  utter  impossibility,  I  should  think,  to  make 
draws  of  any  width  of  that  kind;  but  that  is  not 
the  intention.  The  distinction  is  to  be  taken  here 
between  draws  and  spans.  There  is  a  provision 
afterwards  "  that  the  spans  of  said  bridge  shall 
not  be  less  than  three  hundred  feet;  "but  the  draws 
may  be  of  any  width,  as  I  take  it,  which  would 
allow  the  largest  boats  navigating  the  Ohio  river 
to  pass  through  them.  At  any  rate,  I  should  be 
exceedingly  sorry  to  leave  that  point  doubtful; 
because  every  advantage  is  usually  taken  in  the 
framing  of  these  bills  in  order  that  the  end  desired 
by  the  parties  in  interest  may  be  attained.  1  think 
that  the  bill  should  be  carefully  examined  and  so 
framed  that  there  should  be  no  doubt  about  its 
proper  construction.  If  it  is  meant  that  spans 
and  draws  are  identical,  then  there  is  no  objection 
as  to  the  width. 

Mr.  COLLAMER.  There  cannot  be  such  a 
thing  as  a  draw  that  is  not  as  wide  as  the  span. 

Mr.  POWELL.  I  used  that  word  inadvert- 
ently, and  said  "span"  instead  of  "draw."  I 
did  not  intend  to  convey  that  idea. 

Mr.  COLLAMER.  I  understand  that  distinct- 
ly. There  cannot  be  such  a  thing  as  a  draw  that 
is  not  as  wide  as  the  span.     It  cannot  be  made. 

Mr.  SHERMAN.  It  depends  entirely  upon 
the  character  of  the  draw.  If  the  draw  is  a  cir- 
cular or  "  pivot  draw,  "as  it  is  called,  which  turns 
on  an  abutment,  then,  as  a  matter  of  course,  the 
draw  and  span  are  the  same;  but  if  they  build 
these  draws  like  the  draw  of  the  long  bridge  at 
Washington  city — a  familiar  case — the  span  may 
be  wider  than  the  draw. 

Mr.  COLLAMER.  It  is  the  same  thing  ex- 
actly; because  the  span,  if  you  run  it  over  and  do 
not  support  it,  falls  down.  The  draw  constitutes 
a  part  of  the  span  itself. 

Mr.  COWAN.  I  do  not  see  how  it  would  be 
possible  to  construct  a  draw  three  hundred  feet 
wide,  because  if  it  is  a  pivot  draw,  then  each  arm 
of  the  draw  would  be  one  hundred  and  fifty  feet 
in  length. 

Mr.  SHERMAN.    I  think  that  could  be  done. 

Mr.  COWAN.  I  do  not  know  how  the  weight 
of  a  heavy  railroad  train  would  be  supported  at 
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the  end  of  a  lever  one  hundred  and  fifty  feet  long 
witiiout  anything  to  support  it  except  the  resist- 
ance which  it  would  meet  by  pressing  against  the 
other  end  of  the  draw.  But,  as  I  understand  the 
honorable  Senator  from  Kentucky,  it  is  not  in- 
tended that  "spans"  and  "draws"  shall  mean 
identically  the  same  thing. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
he  is  mistaken  in  that.  I  did  not  intend  to  ex- 
press any  opinion  about  it,  for  I  do  not  know  how 
wide  these  draws  can  be  made.  When  I  spoke 
of  three  hundred  feet  I  intended  to  confine  it  to 
the  span.  I  am  wholly  unacquainted  how  wide 
these  draws  can  be  made.  I  intended  to  apply 
the  expression  "  three  hundred  feet"  to  the  spans 
when  1  spoke  first.  I  suppose  draws  can  be  made 
as  wide  as  the  spans.  It  is  a  matter  about  which 
I  am  not  conversant  and  have  no  opinion. 

Mr.  COWAN.  I  hope  that  the  bill  will  be 
postponed,  so  that  we  may  have  an  opportunity 
of  examining  it  more  particularly. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  question  is  on  the  amendment 
proposed  by  the  Senator  from  Ohio  to  strike  out 
the  word  "  may"  and  insert  the  word  "  shall"  in 
the  eleventh  line  of  the  bill. 

Mr.  HENDRICKS.  I  suggest  to  the  Senator 
from  Ohio  that  the  language  of  the  bill  secures 
what  he  desires,  and  I  think  is  stronger  than  that 
which  he  proposes.  It  is  now  a  proviso,  a  con- 
dition, a  limitation;  but  when  you  use  the  word 
"shall"  it  will  simply  be  a  command.  Unless 
the  bridge  can  be  built  at  that  height  it  cannot 
be  built  at  all,  according  to  the  language  of  the 
bill  now.  It  is  the  same  as  if  it  read,  "  provided, 
said  bridge  can  be  constructed."  That  is  the 
present  meaning  of  the  language,  and  I  think  the 
Senator  will  so  agree  when  he  considers  that  this 
language  is  used  in  a  proviso  which  is  intended 
to  be  a  limitation  upon  the  former  provisions  of 
the  bill. 

Mr.  SHERMAN.  If  the  Senator  will  allow 
me,  I  will  say,  a  proviso  may  not  only  restrain 
the  meaning  of  what  precedes  it,  but  it  may  ex- 
tend it. 

Mr.  HENDRICKS.    That  is  true. 

Mr.  SHERMAN.  It  may  grant  a  privilege 
as  well  as  be  a  restriction.  Therefore  this  pro- 
viso simply  grants  the  privilege  to  make  three 
draws  instead  of  one  draw,  not  given  in  the  ori- 
ginal act.  That  is  shown  by  the  fact  that  in  the 
next  proviso,  which  is  intended  to  be  imperative, 
the  word  "shall"  is  carefully  used  just  as  I  pro- 
pose to  use  it  in  the  first  proviso. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  I  move  to  amend  the  bill 
by  adding  the  following  proviso: 

Ami  provided  also,  That  the  bridge  shall  be  so  con- 
structed as  to  accommodate  ordinary  travel  and  transporta- 
tion upon  foot,  and  in  carriages  and  wagons,  at  reasonable 
tolls. 

I  do  not  wish  to  embarrass  this  measure.  Itis 
a  very  important  one  to  our  State,  as  well  as  to 
the  Slate  of  Kentucky  and  the  commerce  of  the 
country  generally;  but  I  am  aware  of  the  fact  that 
the  southern  partof  Indiana,  and  I  supposea  por- 
tion of  the  State  of  Kentucky,  would  desire  to 
have  a  provision  like  this  in  the  bill.  Very  many 
of  these  railroad  bridges  are  so  constructed  as  to 
accommodate  the  ordinary  travel  and  business  of 
the  country;  and  I  presume  this  amendment  would 
not  embarrass  this  enterprise.  1  have  been  ad- 
dressed in  regard  to  this  matter  by  some  of  my 
constituents,  and  I  feel  it  to  be  my  duty  to  call 
the  attention  of  the  Senate,  by  this  amendment, 
to  the  subject.  If  it  is  certainly  intended  to  build 
a  bridge  so  as  to  accommodate  the  ordinary  travel 
and  business  of  the  country,  I  do  not  care  about 
the  amendment;  but  1  think  that  ought  to  be  se- 
cured. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  do  not  wish  to  interfere 
with  this  bill,  but  aa  I  have  had  something  to  do 
with  building  bridges  I  will  merely  state  that  no- 
body has  ever  yet  built  a  bridge  with  a  span  of 
three  hundred  feet  in  it  in  the  clear.  If  it  is  to 
be  a  drawbridge,  you  have  got  to  make  it  six 
hundred  feet  to  put  it  on  a  pivot  in  order  to  get  a 
clear  of  three  hundred  feet.  The  thing  never  was 
done  and  nevercan  be  done;  and  if  the  bill  passes 
with  that  provision  in  it  it  will  not  be  worth  a  cent. 

Mr.  COLLAMER.  ■  This  bill  came  over  to  us 
from  the  House  of  Representatives  and  was  re- 


ferred to  the  Committee  on  Post  Offices  and  Post 
Roads.  I  read  the  bill  and  understood  it  accord- 
ing to  its  common  acceptation,  that  it  required  the 
draws  to  be  three  hundred  feet  long.  I  sent  for 
the  gentleman  who  had  charge  of  the  bill,  the  Rep- 
resentative from  that  district,  Mr.  Mallory,  and 
pointed  it  out  to  him,  suggesting  that  it  was  in- 
conceivable to  me  how  they  could  make  a  draw 
three  hundred  feet  long;  that  I  thought  his  bill  if 
passed  in"  that  shape  would  be  impracticable.  He 
said  that  he  was  unacquainted  with  engineering 
and  did  not  know  anything  about  it,  but  he  was 
going  home  and  he  would  see  Mr.  Guthrie,  who 
is  the  main  man  in  this  enterprise,  and  would  tel- 
egraph me  from  Louisville  in  relation  to  it.  I 
waited  butdid  notgetany  telegram.  He  has  since 
returned  and  has  informed  me  that  Mr.  Guthrie 
said  they  could  doit.  "  Very  well, "said  I,  "  then 
I  will  report  the  bill  as  itis."  I  supposed  the 
draws  were  to  be  three  hundred  feet  clear.  If  it 
does  not  effect  that  purpose  in  that  way,  I  did  not 
understand  the  bill. 

Mr.  COWAN.  I  propose  an  amendment  which 
will  settle  that  point.  In  the  fifteenth  line,  after 
the  word  "spans,"  I  move  to  insert  the  words 
"  and  draws,"  so  that  it  will  read: 

And  provided  also,  That  the  spans  and  draws  of  said 
bridge  shall  not  be  less  than  three  hundred  feet. 

Mr.  HENDRICKS.  1  hope  that  amendment 
will  not  be  adopted.  I  do  not  want  to  see  this 
measure  destroyed,  and  I  do  not  suppose  the 
Senate  is  going  to  undertake  to  decide  upon  the 
architecture  of  a  bridge.  I  am  not  competent 
to  decide  anything  of  that  sort;  I  do  not  know 
whether  other  Senators  are  or  not.  A  general 
provision  that  the  navigation  of1  the  Ohio  river 
shall  not  be  interfered  with  is  certainly  suffi- 
cient to  accommodate  the  interests  that  the  Sen- 
ator from  Pennsylvania  represents.  I  think  a 
draw  of  that  length  is  impossible;  but  it  is  a 
question  in  architecture  that  I  do  not  understand. 
If  the  Senator  from  Pennsylvania  will  say,  as  an 
architect,  that  it  is  practicable,  there  will  be  some 
force  in  his  proposition;  but  I  believe  the  Senator 
himself  has  said  that  it  is  impracticable;  so  that 
the  adoption  of  this  amendment  will  be  equiva- 
lent to  a  defeat  of  the  measure. 

Mr.  COLLAMER.  Evidently  upon  the  read- 
ing of  the  bill  we  are  to  understand  that  it  is  to 
be  three  hundred  feet  clear  between  the  abut- 
ments; that  there  is  to  be  a  space  three  hundred 
feet  wide  with  nothing  to  impede  the  passage  of 
a  boat.  If  it  does  not  mean  that  it  was  misun- 
derstood. 

Mr.  JOHNSON.  I  do  not  think  it  means  that. 

Mr.  COLLAMER.  I  wish  to  say  another 
thing.  I  should  be  unwilling  to  approve  of  a  bill 
providing  for  a  bridge  across  the  Ohio  river  that 
did  not  have  some  clear, definite  description  of 
what  the  draws  were  to  be  in  width.  If  this  bill 
does  not  fix  it  at  three  hundred  feet,  I  misunder- 
stood it.  I  would  not  support  a  bill  which  I  sup- 
posed left  the  width  of  the  draws  uncertain. 

Mr.  GRIMES.  My  excuse  for  saying  any- 
thing in  regard  to  this  bill  is  the  fact  that  a  large 
portion  of  the  commerce  of  the  State  which  I  in 
part  represent  passes  down  the  Ohio  river.  We 
are  in  the  habit  in  our  section  of  buying  iron, 
nails,  and  such  heavy  articles,  in  the  spring,  at 
Pittsburgand  Wheeling,  and  bringing  them  down 
the  Ohio  over  these  falls  when  the  river  is  in  such 
a  condition  that  it  can  be  passed  without  under- 
going the  necessity  of  passing  through  the  canal. 
I  desire  to  know  from  the  chairman  of  the  Com- 
mittee on  Post  Offices  and  Post  Roads,  who  re- 
ported this  bill,  whether  that  committee  have  been 
able  to  satisfy  themselves  that  by  allowing  a 
bridge  to  be  constructed  over  the  falls,  even  if  the 
span  is  to  be  three  hundred  feet  wide,  they  will 
not  very  materially  obstruct  the  navigation  of  that 
river  at  the  high  stage  of  water  in  the  Ohio? 

1  can  tell  the  Senate  that  we  have  had  on  the 
Mississippi  river  somewhat  of  a  demonstration 
as  to  the  effect  of  a  bridge  in  a  stream  where  the 
water  is  the  swiftest,  and  that  is  at  the  Rock 
Island  bridge.  A  bridge  has  been  constructed 
across  the  Mississippi  river  at  the  bottom  of  the 
Rock  Island  rapida.  The  draw,  I  think,  is  two 
hundred  and  seventy  feet.  Putting  in  the  piers 
on  each  side  of  the  draw  of  course  necessarily  ob- 
structs the  channel  of  the  water,  and  accelerates 
the  speed  with  which  it  passes  through  the  draw. 
The  man,  therefore,  who  stands  at  the  helm  of  a 


steamboat  or  who  has  charge  of  a  raft  cannot 
calculate  the  velocity  of  the  water;  lie  cannot  cal- 
culate the  eddy  that  is  created  by  these  two  cur- 
rents coming  together  through  the  draw,  and  the 
result  is  that  we  have  disasters  there  very  fre- 
quently. The  river  men  on  the  Mississippi  are 
in  a  constant  turmoil  in  relation  to  that  bridge, 
and  complaints  come  up  to  us,  and  suits  are  in- 
stituted in  the  courts  every  few  weeks  for  dam- 
ages that  they  allege  they  sustain  in  consequence 
of  those  disasters  to  their  commerce  and  to  their 
vessels. 

I  desire  to  be  satisfied,  before  I  vote  for  this 
bill,  from  the  investigations  the  committee  have 
made,  that  allowing  these  companies  to  make 
these  draws  at  three  hundred  feet  apart  will  not 
so  accelerate  the  speed  of  the  water  between  the 
piers  as  to  materially  affect  the  commerce  of  the 
river.  I  want  to  throw  no  obstruction  in  the  way 
of  railroads  passing  over.  I  think  they  might  be 
constructed  so  as  to  facilitate  the  general  com- 
merce of  the  country;  but  of  all  the  places  in  the 
world  where  the  construction  of  a  bridge  would 
be  of  the  most  risk  to  the  commerce  of  the  nation 
it  would  be  where  the  water  is  the  swiftest, either 
above  the  falls  or  below  the  falls;  but  I  understand 
that  this  is  to  be  over  the  chutes  through  the  falls, 
and  according  to  the  construction  that  the  Senator 
from  Pennsylvania  puts  upon  it,  he  says  that  the 
bill  provides  for  it.  If  that  is  so,  I  want  to  un- 
derstand it. 

Mr.  POWELL.  Upon  the  reading  of  this  bill 
I  do  not  know  whether  it  is  the  intention  to  make 
these  draws  three  hundred  feet  or  not.  The  spans 
are  to  be  not  less  than  three  hundred  feet.  The 
bill  is  very  specific.  It  provides  that  the  draws 
shall  be  sufficient  to  pass  the  largest  boats  navi- 
gating the  Ohio  river.  I  do  not  know,  I  am  not 
bridge-builder  enough  to  know,  whether  you  can 
make  a  draw  three  hundred  feet.  I  do  not  know 
how  wide  they  can  be  made.  But  this  bill  seems 
to  me  to  provide  sufficiently  against  the  obstruc- 
tion^ the  navigation  of  the  Ohio  river.  Certainly 
it  is  clear  that  the  draws  are  to  be  wide  enough 
to  pass  the  largest  boats  that  navigate  the  river. 
Then  there  is  another  provision  in  the  bill  thatthe 
bridge  shall  not  obstruct  the  navigation  of  the 
river.  I  cannot  tell  which  of  the  Senators  is  right 
about  the  building  of  a  drawbridge.  I  hope, 
however,  that  the  amendment  of  the  Senator  from 
Pennsylvania  will  not  prevail;  for  if  it  should  be 
impossible  to  make  adraw  three  hundred  feet,  that 
provision  will  defeat  the  object  of  the  bill.  I 
really  see  no  necessity  for  making  these  draws 
three  hundred  feet.  The  spans  have  to  be  three 
hundred  feet.  In  my  judgment,  thatdisposes  of 
the  objection  about  obstructing  the  water  and  pre- 
venting navigation,  as  indicated  by  the  Senator 
from  Iowa.  If  the  draws  are  sufficiently  wide  to 
pass  the  largest  vessels  navigating  the  river,  that 
is  all  that  is  wanted,  in  my  judgment. 

Mr.  COWAN.  When  the  question  was  before 
the  Senate  on  the  passage  of  the  original  act  al- 
lowing bridges  across  the  Ohio  river,  there  was 
a  large  amount  of  testimony  taken  before  the 
Committee  on  Post  Offices  and  Post  Roads,  and  it 
was  established  there  to  the  satisfaction  of  that 
committee  that  the  business  of  the  Ohio  river  re- 
quired that  the  space  spanned  by  the  bridge  be- 
tween its  piers  should  be  left  three  hundred  feet 
wide. 

Mr.  HOWARD.     I  rise  to  a  question  of  order. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  special  order  of  the 
day,  being  the  unfinished  business  of  yesterday. 

Mr.  HOWARD.  I  was  about  to  make  that 
suggestion. 

CONSULAR  AND  DIPLOMATIC  BILL. 

The  PRESIDENT  pro  tempore.  Beforecalling 
up  the  unfinished  business  the  Chair  desires  to  state 
a  matter  of  practice  and  inadvertence  into  which 
the  Chair  fell,  for  the  purpose  of  correcting  the 
action  of  the  Chair.  The  Chair  on  Monday  last 
appointed  a  committee  of  conference  on  the  con- 
sular bill,  and  passed  it  to  the  Clerk  upon  a  slip 
of  paper,  not  having  it  announced  in  the  Senate. 
Afterwards  the  Chairchanged  one  memberof  the 
committee;  butthe  committee  had  beenannounced 
to  the  House  of  Representatives.  The  Chair  is 
satisfied  that  he  ought  not  to  have  changed  that 
member  of  the  committee  after  it  had  been  an- 
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nounced  to  the  House,  and  desires,  if  there  be  no 
objection  on  the  part  of  any  Senator,  to  correct 
the  mistake,  and  restore  the  committee  as  it  was. 
If  no  objection  be  made,  that  correction  will  be 
made  on  the  Journal,  and  the  committee  restored 
as  it  stood  originally. 

Mr.  SUMNER.  Before  that  subject  is  dis- 
missed, I  should  like  to  inquire  whetherthe  Jour- 
nal of  that  day  should  not  in  some  way  be  changed 
so  that  it  will  be  made  to  correspond  with  the 
Journal  of  the  House  of  Representatives,  though 
possibly  the  change  the  Chair  proposes  may  ac- 
complish that  purpose. 

The  PRESIDENT  pro  tempore.  The  Journal 
had  not  been  read  to  the  Senate  before  the  change 
was  made.  The  Journal  was  read  after  the  change 
was  made,  so  that  there  was  no  mistake  in  the 
Journal. 

Mr.  SUMNER.  So  I  understand;  but  the 
point  is  this,  if  the  Chair  will  give  me  its  atten- 
tion. A  message  was  sent  from  the  Senate  to  the 
House  of  Representatives  communicating  thefact 
that  the  President  pro  tempore  had  appointed 
Messrs.  Sherman,  Sumner,  and  Morgan  as  "con- 
ferees on  the  part  of  the  Senate  on  the  consular 
and  diplomatic  appropriation  bill.  I  understand 
that  that  message  was  actually  received  by  the 
House  of  Representatives.  It  must,  therefore,  be 
on  the  Journals  of  the  House.  Shortly  after  there 
came  another  message  from  the  Senate  announ- 
cing the  substitution  of  Mr.  Cowan  for  Mr.  Mor- 
gan. The  point  to  which  I  wish  to  call  the  at- 
tention of  the  Senate  is,  whether  our  Journal, 
which  1  have  in  my  hand,  for  Monday,  May  16, 
1864,  should  not  contain  a  precise  record  of  that 
transaction  precisely  as  it  occurred,  to  wit:  the 
first  appointment  of  Mr.  Sherman,  Mr.  Sumner, 
and  Mr.  Morgan,  and  the  communication  of  that 
appointment  by  message  to  the  other  House;  and 
secondly,  the  substitution  by  the  Chair  of  Mr. 
Cowan  for  Mr.  Morgan,  Mr.  Morgan  not  hav- 
ing resigned,  and  the  communication  of  that  sub- 
stitution by  a  special  message  to  the  House. 

The  PRESIDENT  pro  tempore.  The  Journal 
will  contain  what  is  done  to-day  undoubtedly,  that 
Mr.  Morgan  was  restored  or  substituted,  and  the 
House  of  Representatives  will  be  so  informed. 
r>  Mr.  SUMNER.  But  still  the  point  remains 
:'  whether  the  Journal  for  that  day,  May  16,  1864, 
should  not  be  amended  according  to  the  facts. 
To  bring  the  point — it  is  an  important  question  of 
privilege — before  the  Senate,  I  will  move  that  the 
Journal  of  Monday,  May  16,  1864,  be  amended 
according  to  the  facts. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  the  Senator  to  move  to  amend  the 
Journal  of  Monday  last,  so  as  to  say  that  Mr. 
Cowan  was  substituted  for  Mr.  Morgan  on  that 
committee  of  conference. 

Mr.  SUMNER.  So  that  it  shall  appear  how 
the  committee  was  first  constituted;  that  that  com- 
mittee was  communicated  by  message  to  the  other 
House;  that  then  the  substitution  took  place;  and 
that  substitution  was  communicated  by  message 
to  the  other  House.  Without  such  an  alteration, 
I  submit  to  the  Chair,  the  Journals  of  the  two 
bodies  will  not  harmonize. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  direct  the  Journal  to  be  so  amended  unless 
there  be  objection.  The  Chair  hears  no  objection. 
The  special  order  is  now  before  the  Senate. 

GOODS  IN  WAREHOUSE. 

Mr.CONNESS.  With  the  consent  of  the  hon- 
orable chairman  of  the  Committee  on  the  Pacific 
Railroad  whom  I  have  consulted,  and  the  Senate, 
1  desire  to  call  up  a  bill  reported  by  the  Senator 
from  Pennsylvania  [Mr.  Cowan]  tliis  morning, 
which  is  now  on  the  Secretary 's  desk.  It  will 
excite  no  discussion,  and  will  occupy  but  a  mo- 
ment of  time.  It  is  important  to  act  upon  it  at 
once,  so  that  it  may  go  to  the  other  House  for 
action  there. 

There  being  no  objection,  the  bill  (S.  No.  282) 
to  amend  an  act  entitled  "An  act  to  extend  the 
time  for  the  withdrawal  of  goods  from  public 
stores  and  bonded  warehouses,  and  for  other  pur- 
poses," approved  February  29,  1864,  was  read 
the  second  time,  and  considered  as  in  Committee 
of  the  Whole.  It  provides  that  all  goods,  wares, 
and  merchandise  in  public  stores  or  bonded  ware- 
houses on  the  1st  of  May,  1864,  on  which  the 
duties  at  that  time  were  unpaid  and  which  had 
then  been  in  bond  for  more  than  one  year  but  less 


than  three  years,  may  be  entered  for  consumption 
and  the  bonds  canceled  at  any  time  before  the  1st 
of  September  next,  on  the  payment  of  duties  and 
charges  according  to  law. 

Mr.  JOHNSON.  I  do  not  exactly  understand 
the  effect  of  the  bill. 

Mr.  CONNESS.  I  will  state  for  the  informa- 
tion of  the  Senator — I  expected  the  Senator  from 
Pennsylvania  to  do  it,  as  he  reported  the  bill — 
that  it  relates  to  goods  that  were  in  bond  during 
an  interregnum  created  by  the  act  that  we  passed 
at  this  session  in  relation  to  the  release  of  goods 
from  bond.  We  passed  an  act  providing  that 
goods  might  be  withdrawn  between  March  and 
September.  This  bill  is  to  allow  and  permit  goods 
to  which  that  act  did  not  apply,  which  were  in 
bond  for  two  months  previous  to  that  time,  the 
year  having  expired,  also  to  be  withdrawn  from 
bond  and  entered  for  consumption  and  sale,  and 
the  duties  paid.  Otherwise,  their  owners  will  be 
forced  to  export  them  from  the  country. 

Mr.  COWAN.  I  will  say  by  way  of  explana- 
tion that  by  the  act  of  the  14th  of  July,  1862,  it 
was  provided  that  goods  in  public  store  or  bonded 
warehouse  might  be  withdrawn  for  exportation 
within  three  years  from  the  date  of  original  im- 
portation, and  for  consumption  within  one  year 
on  payment  of  duties.  On  the  29th  of  February, 
1864,  an  act  amendatory  of  the  former  law  was 
passed;  and  that  provided  that  goods  which  had 
been  in  bond  more  than  one  year,  (and,  of  course, 
not  allowed  to  be  withdrawn  for  consumption  be- 
fore that  time,)  and  less  than  three  years,  might 
be  withdrawn  for  consumption  on  payment  of 
duties  at  any  time  before  the  1st  of  September, 
1864.  It  will  be  observed  that  the  import  of  that 
act  was  to  alio  w  all  goods  then  in  bond  to  be  with- 
drawn for  consumption.  Those  that  had  been 
less  than  one  year  in  bond  might  of  course  be 
withdrawn  under  the  old  law,  and  those  which 
by  the  old  law  had  been  forbidden  as  having 
been  in  bond  more  than  one  year  were  released 
from  that  prohibition  under  this  act  and  allowed 
to  be  withdrawn.  But  intelligence  of  the  passage 
of  the  act  did  not  reach  California  until  about  the 
middle  of  April,  perhaps  nearer  the  end  of  April. 
Owing  to  that  fact  there  was  a  class  of  goods  that 
did  not  fall  within  the  provisions  of  the  act  of  the 
29th  of  February  last,  and  those  were  goods 
which  had  been  imported  between  the  lstof  March 
and  the  last  of  April,  or  between  the  29th  of  Feb- 
ruary, the  date  of  the  passage  of  the  act  and  the 
time  when  intelligence  of  itspassage  reached  Cali- 
fornia. 

Mr.  JOHNSON.  Will  the  Senatorpermit  me 
to  ask  whether  that  class  of  goods  could  not  have 
been  withdrawn  under  the  original  act? 

Mr.  COWAN.     No,  sir;  they  could  not. 

Mr.  JOHNSON.  They  had  been  bonded  less 
than  a  year.     Did  the  last  act  repeal  the  first? 

Mr.  COWAN.  No,  sir,  itallowed  itto  remain, 
and  that  was  the  difficulty.  If  the  last  act  had 
expressed  specifically  that  all  goods  might  be 
withdrawn  from  bond  for  consumption,  there 
would  have  been  no  difficulty;  but  it  was  passed 
on  the  supposition  that  all  those  which  had  been 
in  bond  for  less  than  a  year  would,  of  course,  be 
allowed  to  be  withdrawn,  and  thatall  those  which 
had  been  in  bond  for  less  than  three  years  would 
have  to  be  provided  for. 

Mr.  JOHNSON.  1  do  not  think  I  make  my- 
self understood  by  the  Senator.  Did  the  first  act, 
which  authorized  goods  that  had  not  been  in  bond 
more  than  one  year  to  be  withdrawn,  apply  only 
to  goods  then  in  bond  at  the  date  of  the  passage 
of  that  act? 

Mr.  COWAN.  The  act  of  the  14th  of  July, 
1862,  is  a  general  act,  not  repealed  by  the  act  of 
February  29,  1864. 

Mr.  JOHNSON.  Does  thatapply  to  all  goods 
at  all  times  in  bond  not  exceeding  a  year? 

Mr.  COWAN.    Prior  to  the  passage  of  that  act. 

Mr.  JOHNSON.  To  those  in  bond  prior  only? 

Mr.  COWAN.  Prior  only;  and  the  object  of 
this  bill  is  to  provide  for  the  goods  imported  for 
the  two  months  ending  the  last  of  April. 

Mr.  CONNESS.  1  will  state,  in  addition  to 
what  the  honorable  Senator  from  Pennsylvania 
has  said,  that  there  are  goods  also  in  the  same 
condition  at  some  of  our  eastern  ports,  and  the 
Treasury  Department  have  recommended  the  pas- 
sage of  this  bill.     They  find  it  necessary. 

Mr.  SHERMAN.  I  should  like  to  have  the 
bill  read  once  more. 


The  Secretary  read  the  bill. 

Mr.  CONNESS.  The  1st  of  September  named 
in  the  bill  is  the  period  at  which  the  act  passed 
in  February  fixed  the  time  that  the  withdrawal 
shall  cease. 

Mr.  SHERMAN.  The  point  I  wish  to  get  at 
is  whether  the  words  "according  to  law"  in  the 
bill  mean  that  the  duties  shall  be  paid  according 
to  the  law  at  this  day  or  according  to  the  law  on 
the  1st  of  May  last. 

Mr.  CONNESS.  I  do  not  understand  the  Sen- 
ator. 

Mr.  SHERMAN.  I  wish  to  know  whether, 
under  the  operation  of  the  bill  as  now  framed, 
these  persons  will  have  to  pay  the  additional  duty 
of  fifty  per  cent,  provided  for  the  other  day. 

Mr.  CONNESS.     Certainly. 

Mr.  SHERMAN.  The  only  doubtgrows  out 
of  the  words  at  the  close  of  the  bill,  "  according 
to  law."  Does  that  mean  according  to  the  law 
in  existence  at  the  time  of  the  passage  of  the  bill, 
or  at  the  time  the  goods  are  withdrawn  and  en- 
tered for  consumption? 

Mr.  COWAN.     There  is  no  doubt  about  that. 

Mr.CONNESS.     None  at  all. 

Mr.  HALE.  The  difficulty  suggested  by  the 
Senator  from  Ohio  occurred  to  me.  I  think  the 
statute  is  uncertain  in  its  present  phraseology. 

Mr.CONNESS.  The  fifty  percent,  additional 
tax  is  now  the  law  of  the  land.  This  bill  will  be 
the  law  after  it  has  passed  both  Houses  and  been 
signed  by  the  President.  Of  course  goods  with- 
drawn when  it  shall  have  passed ,  according  to  its 
provisions,  will  pay  the  tax  required  by  law. 

Mr.  HALE.  Please  state  what  is  the  object 
of  the  act,  if  that  is  the  construction. 

Mr.  CONNESS.  That  has  been  stated  three 
or  four  times,  I  will  say  to  the  Senator,  and  I  do 
not  desire  to  consume  too  much  of  the  time  of  the 
Senate.  The  purpose  is  to  allow  persons  who 
have  goods  in  bond  to  withdraw  them  for  consump- 
tion and  sale,  and  to  enable  them  to  pay  us  the 
increased  duty  now  imposed  by  law  rather  than 
to  compel  them  to  export  them  from  the  coun- 
try. 

Mr.  JOHNSON.  I  have  no  doubt  that  the  ex- 
planation made  by  the  Senator  from  California 
is  made  according  to  his  view  of  this  bill,  and  it 
may  be  right.  I  am  not  sure  it  is  not  right;  but 
it  strikes  me  as  possible,  and  indeed  probable, 
that  a  different  construction  may  be  put  upon  it 
if  it  shall  be  passed  in  its  present  form.  I  rather 
incline  to  think  that  the  law  to  which  the  bill  re- 
fers as  the  law  to  regulate  the  payment  of  duties 
and  charges,  will  be  construed  to  be  the  law  in 
force  on  the  1st  of  May;  and  if  so,  these  goods, 
if  they  are  not  subject  to  the  increased  duty  im- 
posed by  the  resolution  passed  some  days  since, 
will  not  have  to  pay  whatall  other  imported  goods 
pay.  I  propose,  therefore,  to  add  after  the  words 
"  according  to  law,"  the  words  "  now  in  force." 

Mr.  CONNESS.  There  is  one  objection  to 
that.  Suppose  Congress  see  fit  to  increase  the 
duties  between  nowand  September,  as  they  may, 
then  the  parties  withdrawing  these  goods  before 
September  would  pay  a  less  duty  than  others 
would  be  compelled  to  pay  according  to  law. 
That  is  the  only  difficulty. 

Mr.  JOHNSON.  Then  I  will  modify  the 
amendment  by  saying  "  according  to  the  laws  in 
force  at  the  time  the  goods  shall  be  withdrawn." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time,  and  passed. 

TERRITORY  OF  MONTANA. 

Mr.  MORRILL  submitted  the  followingreport: 

The  committee  of  conference  on  ths  disagreeing  vote* 
of  tlie  two  Houses  on  the  bill  (H.  R.  No.  15)  to  provide  a 
temporary  government  for  the  Territory  of  Montana,  hav- 
ing met,  after  a  lull  and  free  conference  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respective  Houses  as 
follows,  namely : 

That  the  first  amendment  of  the  Senate  to  the  said  bill  be 
amended  to  read  as  follows,  namely: 

Amend  section  five  by  strikihgout  in  lines  one,  two,  three, 
and  four,  the  following  words :  "  that  every  free  while  male 
inhabitant,  above  the  age  or  twenty-one  years,  who  shad 
have  been  an  actual  residentofsaid  Territory  for  thirty  days 
prior  to  the  first  election,"  and  inserting  the  following  in 
lieu  thereof: 

All  citizens  of  the  United  States,  and  those  who  have 
declared  their  intention  to  btcome  such,  and  who  are  other- 
wise described  and  qualified  under  the  fifth  section  of  the 
act  of  Congress  providing  for  a  temporary  government  for 
the  Territory  of  Idaho  approved  March  3,  1863  ;'>  and  in 
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line  five  of  said  section  after  the  word  "  said"  insert  the 
word  "  first." 

That  the  Senate  recede  from  its  second  amendment  to  the 
said  bill,  and  that  the  Senate  recede  from  its  third  amend- 
ment to  the  said  bill. 

M.  S.  WILKINSON, 
LOT  M.  MORRILL, 
CHAS.  R.  BUOKALEW, 
Managers  on  the  part  of  the  Senate. 
E.  H.  WEBSTER, 
W.  S.  HOLMAN, 
Managers  on  the  part  of  the  House. 

Mr.  SUMNER.  I  should  like  to  know. the 
nature  of  that  substitute  for  our  amendment,  if 
the  Senator  from  Maine  will  be  good  enough  to 
state  it. 

Mr.  MORRILL.  I  will  state  in  a  word  that 
the  effect  of  the  amendment  of  the  committee  of 
conference  is  to  authorize  the  temporary  organ- 
ization of  the  government  of  Montana  by  that 
class  of  persons  that  were  authorized  to  organize 
the  Territory  of  Idaho. 

Mr.  SUMNER.  What  class  of  persons  was 
that? 

Mr.  MORRILL.  They  were,  as  I  recollect 
the  qualification,  white  citizens  of  the  United 
States,  and  such  others  as  had  declared  their  in- 
fention  to  become  citizens.  As  it  now  stands, 
the  qualification  in  Montana  will  be  that  the  voters 
at  the  first  election  will  be  citizens  of  the  United 
States,  and  such  as  have  declared  their  intention 
to  be  citizens  of  the  United  States,  and  such  as 
are  qualified  by  the  fifth  section  of  the  act  organ- 
izing the  Territory  of  Idaho. 

Mr.  SUMNER.  That  is,  free  white  persons,  I 
understand. 

Mr.  MORRILL.  That  is  what  itcomes  to.  I 
will  read  the  section  of  the  act  in  relation  to  Idaho, 
and  then  the  Senator  will  judge  for  himself: 

"  Every  free  white  male  inhabitant  above  the  age  oftwenty- 
one  years,  who  shall  be  an  actual  resident  of  said  Terri- 
tory at  the  time  of  the  passage  of  this  act,  shall  be  entitled 
to  vote  at  the  first  election,  and  shall  be  eligible  to  any  of- 
fice within  the  said  Territory;  but  the  qualifications  of 
voters  and  of  holding  office,  at  all  subsequent  elections, 
shall  be  such  as  shall  be  prescribed  by  the  Legislative  As- 
sembly." 

The  Senator  will  remember,  perhaps,  that  the 
difference  betwen  the  two  Houses  was  this:  the 
House  of  Representatives  allowed  all  free  white 
male  inhabitants,  who  had  been  resident  in  the 
Territory  perhaps  ninety  days,  to  vote  in  the  or- 
ganization of  the  Territory;  by  the  Senate  amend- 
ment it  was  restricted  to  citizens  of  the  United 
States — a  restriction  in  that  sense,  but  an  enlarge- 
ment on  the  question  of  color,  allowing  any  citi- 
zens, whether  colored  or  not.  That  was  thedis- 
agreement;  and  upon  that  question  both  parties 
receded  and  agreed  upon  a  new  proposition,  as  I 
have  stated. 

Mr.  SUMNER.  Is  not  the  new  proposition 
almost  identical  with  the  original  House  propo- 
sition on  the  question  of  color? 

Mr.  MORRILL.  On  the  question  of  the  ex- 
clusion of  colored  men  it  is  identical.  It  does 
exclude  colored  men. 

Mr.  SUMNER.  I  understand  that  the  point 
of  difference  between  the  two  Houses  was  simply 
as  to  the  word  "  white"  or  "  black." 

Mr.  MORRILL.  That  was  the  principal  ques- 
tion, and  on  that  point  I  desire  to  say  precisely 
how  the  committee  found  the  question.  It  will 
be  seen  that  the  whole  provision  for  the  qualifi- 
cation relates  to  the  temporary  organization  of 
the  Territory.  When  it  is  temporarily  organized, 
which  is  to  be  at  once,  in  the  contemplation  of 
the  bill,  as  the  necessities  of  the  times  demand 
it,  thr  whole  question  of  suffrage  is  left  to  the 
Territory;  so  that  the  question  of  suffrage  as  pre- 
sented to  us  applies  entirely  to  the  temporary  or- 
ganization of  the  Territory;  and  the  committee 
became  satisfied  that  the  question  presented  was 
this  practical  question,  whether  it  was  advisable 
to  organize  the  Territory  at  the  present  time.  If 
it  were  necessary  to  organize  it,  we  became  satis- 
fied that  this  difference  between  the  two  Houses 
must  be  overcome  in  some  such  way  as  this;  and 
the  committee,  believing  there  was  no  practical 
importance  in  the  Senate  amendment,  as  there 
was  believed  to  be  no  colored  person  in  the  Ter- 
ritory, and  probably  would  not  be  any  colored 
persons  actually  resident  in  the  Territory  who, 
by  any  possibility,  could  vote  on  this  occasion, 
did  n6l  see  that  it  was  worth  while  to  make  a  ques- 
tion on  what  the  honorable  Senator  from  Mas- 
sachusetts perhaps  might  regard  as  a  principle, 
when,  by  no  possibility,  could  it  affect  the  ques- 


tion practically.  For  these  reasons  the  committee 
agreed  substantially  on  the  bill  as  it  passed  the 
House  of  Representatives.  One  other  amend- 
ment was  as  to  the  time  of  holding  the  first  ses- 
sion of  the  Legislature,  that  it  should  not  exceed 
ninety  days;  and  the  remaining  one  was  imma- 
terial. 

Mr.  SUMNER.  Then  the  proposition,  as  I 
understand  it,  is  that  the  Senate  shall  abandon  its 
position.  Why  so?  Because  the  House  of  Rep- 
resentatives will  not  abandon  its  position. 

Mr.  MORRILL.  No,  sir,  the  Senator  will 
allow  me;  because  there  did  not  seem  to  be  any 
practical  sense  in  adhering  to  it;  because  to  ad- 
here to  it  defeated  the  bill;  because  to  adhere  to 
it  accomplished  no  earthly  purpose;  gave  nobody 
any  right. 

Mr.  SUMNER.  For  the  other  House  to  ad- 
here on  the  other  side  defeated  the  bill  also. 

Mr.  MORRILL.    Yes. 

Mr.  SUMNER.  And  the  question  is  which 
shall  adhere,  the  side  that  is  right  or  the  side  that 
is  wrong? 

Mr.  MORRILL.  And  that  is  the  question  the 
committee  submit  to  the  Senate. 

Mr.  SUMNER.  I  hope  the  Senate  will  adhere 
to  its  original  position,  and  I  believe  that  the  state- 
ment of  that  principle  at  this  moment  is  more  im- 
portant than  the  bill. 

Mr.  MORRILL.  I  will  ask  the  Senator  whether 
there  is  not  such  a  principle  as  this  in  legislation 
and  parliamentary  law:  where  two  branches 
equally  desiring  to  accomplish  an  object, and  the 
object  is  considered  to  be  a  good  one,  find  them- 
selves at  loggerheads,  and  one  branch  is  the  in- 
novating party,  as  the  Senate  was  in  this  case, 
making  the  amendment,  and  one  party  or  the  other 
must  recede,  as  a  matter  of  parliamentary  law  or 
comity  is  it  not  the  duty  of  the  party  proposing 
the  amendment  to  recede  rather  than  have  the  bill 
fail?  The  Senate  committee  found  itself  in  that  at- 
titude. The  House  of  Representatives  had  pro- 
posed in  this  case  precisely  what  the  Congress  of 
the  United  States  sanctioned  last  year  in  the  or- 
ganization of  the  very  Territory  a  portion  of 
which  we  now  propose  to  call  Montana.  The 
House  and  Senate  met  in  conference,  the  House 
said,  "We  have  done  precisely  in  this  bill  what 
you  gave  your  assent  to  last  year;  the  bill  fails 
unless  you  consent  to  do  now  what  you  conceded 
by  your  action  last  year  to  be  proper  then,  and 
there  is  no  change  of  circumstances  which  au- 
thorizes the  Senate  to  change  its  ground."  In 
that  view  of  the  case,  and,  the  Senator  will  allow 
me  to  say,  believing  that  it  affected  no  man's 
rights  whatever,  that  if  we  agreed  to  this  it  would 
not  affect  the  right  of  any  colored  man  in  that 
Territory,  it  ceased,  in  the  judgment  of  the  com- 
mittee, to  be  a  practical  question;  and  therefore, 
in  view  of  the  principle  I  have  already  stated,  that 
the  party  proposing  what  was  impracticable  was 
in  duty  bound  to  show  it  to  be  practicable  or  to 
back  down,  it  seemed  to  the  committee,  on  the 
whole,  better  to  advise  the  Senate  that  it  is  no 
longer  practicable;  so,  sacrificing  no  principle,  we 
advise  the  Senate  to  recede  and  agree  with  the 
House  of  Representatives. 

Mr.  HARLAN.  I  shall  vote  against  the  report 
of  the  committee,  chiefly,  however,  because  I  do 
not  think  there  is  a  pressing  necessity  for  the  or- 
ganization of  another  Territory  in  that  part  of 
our  domain.  The  population  is  not  large,  em- 
bracing the  whole  Territory  of  Idaho  as  now  or- 
ganized. I  do  not,  therefore,  think  there  is  a 
sufficient  necessity  for  the  passage  of  the  bill  to 
justify  Senators  in  departing  from  what  they  may 
regard  as  a  principle.  For  myself  I  take  this  view 
of  that  subject:  if  the  bill  should  become  a  law 
as  it  left  the  Senate,  it  could  not  be  consistently 
construed  into  a  vote  in  favor  of  negro  suffrage. 
The  bill  as  it  left  the  Senate  declares  thatallmale 
citizens  of  the  United  States  over  the  age  of  twen- 
ty-one years  shall  be  entitled  to  the  right  to  vote. 
The  Supreme  Court  has  declared  that  persons  of 
African  descent,  the  descendants  of  slaves,  are  not 
citizens  of  the  United  States  in  such  a  sense  as  to 
be  able  to  bring  a  suit  in  a  court  of  the  United 
States.  I  admit  very  frankly  that  I  do  not  think 
the  decision  of  the  Supreme  Court  in  that  case 
was  right;  but  it  nevertheless  was  a  decision  of 
the  Supreme  Court  of  the  United  States;  hence, 
if  the  bill  should  become  a  law  with  the  phrase- 
ology that  it  contained  when  it  left  the  Senate, 
those  who  voted  for  it  could  not  be  considered  to 


have  voted  in  favor  of  negro  suffrage.  I  do  not 
then  think  that  voting  for  or  against  the  report  of 
this  committee  can  be  considered  as  a  vote  that 
would  affect  that  principle  one  way  or  the  other; 
and  as  I  do  not  think  there  is  a  pressing  necessity 
for  the  organization  of  a  new  Territory  to  be 
called  Montana,  I  shall  vote  against  the  report 
of  the  committee,  with  the  expectation  that  if  a 
majority  of  the  Senate  shall  so  vote  the  bill  will 
fail,  and  the  whole  subject  go  over  until  the  next 
session  of  Congress. 

Mr.  CONNESSand  Mr.  SUMNER  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

Mr.  WADE.  I  was  on  the  committee  that  re- 
ported this  bill  for  the  erection  of  two  Territories 
out  of  that  portion  of  the  country  now  called 
Idaho,  and  I  thought  of  course  that  it  was  some- 
what important  that  it  should  be  done  at  this  ses- 
sion. There  is  great  inconvenience  in  the  Ter- 
ritory, as  it  now  stands,  in  transacting  business 
throughout  the  whole  of  it.  I  suppose  it  is  known 
to  the  Senate  that  that  Territory  is  divided  by  an 
almost  impassable  mountain.  It  does  not  divide 
it  exactly  in  themiddle,butsufficiently  so  to  show 
that  a  very  large  Territory  can  be  erected  on  each 
side;  and  the  population  is  divided  into  nea*ly 
equal  parts  by  that  natural  barrier,  there  being 
about  as  many  on  one  side  as  on  the  other.  The 
bill  was  presented  here  with  the  old  form  that  had 
grown  into  a  custom  in  the  days  of  negrophobia, 
when  it  prevailed  to  the  highest  extent  here,  and 
the  word  "white"  was  inserted  everywhere 
wherever  there  was  any  chance  to  insert  it,  in 
order  to  discriminate  between  white  and  black. 
I  was  always  opposed  in  principle  to  that,  and  I 
do  not  propose  now  to  depart  from  my  principle. 
I  have  no  concealments  to  make  on  this  subject 
or  upon  any  other.  I  am  opposed  to  this  dis- 
crimination between  white  and  black  in  voting.  I 
do  not  think  it  forms  an  intelligible  line  of  demark- 
ation.  Some  black  men  are  infinitely  more  ca- 
pable of  voting  intelligently  than  a  great  many 
whites,  and  vice  versa.  The  color  of  a  man, 
whether  black  or  white,  is  no  criterion, and  1  will 
never  consent  to  make  it  a  criterion  of  voting.  I 
think  that  in  a  republican  form  of  government  like 
ours  a  man  has  a  right  to  vote,  an  inalienable  right 
to  vote;  although  I  know  that  that  principle  is 
combated  here  by  some.  I  believe  that  the  right 
to  participate  in  the  Government  under  which  we 
live  is  as  sacred  and  as  much  a  natural  right  as 
any  other;  and  I  believe  that  no  other  rights  that 
belong  to  man  can  long  be  maintained  when  he  is 
deprived  of  this;  and  therefore,  sir,  I  go  right 
straight  to  the  work  when  there  is  any  occasion 
for  it,  and  I  should  have  said  nothing  now  on  this 
subject  only  that  the  vote  I  intend  to  give  here 
might  be  construed  to  be  a  vote  by  me  against  the 
principle  that  I  have  now  avowed. 

I  never  legislate  or  act  in  reference  to  mere 
shadows.  Gentlemen  may  call  them  principle  or 
not  principle.  I  look  to  the  effect  of  a  measure 
when  my  vote  is  required.  I  cannot  be  bluffed 
off  by  the  mere  form  or  shadow  of  a  thing.  What 
is  this?  When  I  agreed  to  the  original  bill  it  had 
the  word  "  white"  in  it,  and  I  so  reported  it.  I 
did  not  like  it;  but  when  I  came  to  consider  that 
it  was  the  mere  shadow  of  a  shade,  that  it  would 
not  affect  the  rights  of  anybody,  I  did  notcare  to 
make  a  controversy  over  it.  1  did  not  care  to 
compel  gentlemen  to  vote  upon  that  question  when 
I  saw  difficulties  in  the  way.  I  had  much  rather 
it  had  passed  there, and  I  did  not  care  which,  be- 
cause the  effect  of  it  would  be  just  nothing  at  all. 
There  are  no  negroes  in  the  Territory.  It  is  not 
pretended  that  there  is  a  black  man  in  this  whole 
Territory.  Why  then  should  we  detain  the  Sen- 
ate here  in  fixing  a  principle  that  can  have  no  ap- 
plication whatever?  It  is  a  bare  abstraction  as  it 
stands,  I  do  notcare  in  what  form  of  words  it  is; 
but  I  give  gentlemen  notice  whenever  this  ques- 
tion shall  be  raised  in  such  sort  as  to  affect  the 
rights  of  any  men,  I  shall  take  the  broad  princi- 
ple of  right  and  stand  by  it  as  firmly  as  anybody 
else.  But  when  the  principle  is  invoked  in  a  caye 
where  it  can  have  no  effect,  I  am  not  going  to  be 
biased  by  it;  noram  I  going  to  be  prevented  from 
effecting  a  good  purpose  because  1  am  told  that  I 
violate  the  ghost  of  some  principle. 

I  think  it  is  right  that  the  Territory  should  be 
organized.  1  believe  it  will  be  for  the  welfare  of 
the  people  there  to  organize  it  now.  If  I  did  not 
think  so  I  should  not  have  agreed  to  the  report  of 
the  original  bill.    That  being  fixed  in  my  mind, 
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I  am  not  to  be  deterred  from  accomplishing  that 
purpose  because  gentlemen  tell  me  that  they  have 
a  principle  here  that  will  affect  nobody's  rights. 
I  am  for  the  right;  I  will  get  it  at  every  time  I 
can;  but  I  am  not  very  tender-footed  about  what 
is  called  a  principle  unless  it  affects  somebody. 
That  is  no  principle  that  affects  the  rights  of  no- 
body. That  is  an  abstraction,  and  I  do  not  legis- 
late on  abstractions. 

Now,  what  is  this  ?  It  is  admitted  that  there  is 
no  negro  in  the  Territory.  No  black  man  has 
any  right  to  vote  there  now.  This  right  of  voting 
once  exercised,  without  a  black  man  being  pres- 
ent, is  to  be  gone  forever,  and  then  this  principle 
is  to  be  transferred  to  other  hands  and  put  out  of 
your  reach  entirely.  Those  into  whose  hands  it 
then  goes  will  do  just  as  they  please  about  it. 
Then  why  shouid  we  stand  here  contending  about 
that  which,  as  I  said  before,  is  a  mere  abstraction? 
I  think  the  rights  of  the  people  require  that  this 
Territory  should  be  organized.  As  to  do  so  in 
the  mode  proposed  will  trench  on  the  rights  ofno 
individual,  I  shall  vote  for  this  report,  giving  no- 
tice, as  I  said  before,  that  when  the  question  which 
is  supposed  to  be  here  involved  comes  up  prop- 
erly, you  will  And  meas  straight  upon  it  perhaps 
as  any  other  man. 

Mr.  HALE.  If  there  is  anything  in  this  prin- 
ciple, I  differ  entirely  with  my  honorable  friend 
from  Ohio  in  this  particular:  if  you  want  to  assert 
a  principle  that  you  believe  in,  it  is  vastly  more 
easy  practically  to  assert  it  in  reference  to  a  wil- 
derness where  there  is  not  a  man,  than  in  refer- 
ence to  a  mixed  people  consisting  of  the  various 
classes  that  would  be  affected  by  your  legislation. 
The  wisdom  and  the  foresight  of  the  men  of  1787 
that  affixed  the  great  anti-slavery  ordinance  to 
the  Northwestern  Territory  was  practically  mani- 
fested, because  they  took  a  virgin  soil  that  was  free 
from  the  contentions  that  would  be  introduced  by 
various  races,  and  said  that  the  coming  genera- 
tions as  they  came  to  people  it  should  people  it 
under  certain  restrictions  and  regulations. 

Mr.  HOWARD.  The  Senator  from  New 
Hampshire  will  allow  me  to  correct  him.  The 
whole  of  the  Northwestern  Territory  at  that  time 
was  a  slaveholding  country.  There  were  hun- 
dreds and  hundreds  of  negroes,  slaves,  held  by 
French  settlers  wherever  there  were  settlements 
in  that  Territory;  at  Vincennes,  and  variousother 
places  on  the  Ohio  and  Illinois,  and  on  the  lakes. 
It  was  a  slaveholding  country. 

Mr.  HALE.  Practically  it  was  a  wilderness. 
1  know  that  there  were  here  and  there  remnants 
of  a  French  population  that  held  slaves,  but  prac- 
tically it  was  a  wilderness.  It  was  only  dotted 
here  and  there  with  a  few  settlements.  Although 
what  the  Senator  says  may  be  literally  true,  and 
unquestionably  is,  yet  so  far  as  regards  thegreat 
mass,  thegreat  extent  of  the  Territory,  it  was  a 
wilderness,  and  the  ordinance  was  a  rule  applied 
to  fix  its  condition  for  coming  generations.  So  it 
was  in  Oregon  when  we  organized  a  territorial 
government  there.  I  presume  that  there  were  no 
negroes  there  at  that  time.  That  was  in  1848.  I 
remember  well  the  contest  we  had  over  that  bill 
organizing  the  Territory  of  Oregon.  Did  we  not 
stay  here  week  after  week  and  month  after  month 
from  sunset  to  sunrise  upon  this  question.  The 
£outh  agreed  that  slavery  might  be  prohibited  in 
that  Territory;  the  Senate  and  the  House  of  Rep- 
resentatives were  both  agreed  to  that  extent;  but 
for  a  saving  clause  they  wanted  to  put  in  this  pro- 
viso" itbeingnorthof36O30\"  Thatwasamere 
abstraction;  everybody  knew  that  it  was  north  of 
36°  30';  but  the  southern  statesmen  contended 
that  that  should  be  put  in  as  a  reason  for  the  le- 
gislation. We  refused  to  do  it,  and  we  sat  here 
until  one  Sunday  morning  late  in  August,  and 
fi/ially  we  passed  the  bill  after  one  of  the  most 
severe  contests  that  ever  took  place  in  this  coun- 
try. And  here  let  me  say  that  if  the  United  States 
had  stood  right  where  they  placed  themselves  on 
that  morning  of  August,  1848,  prohibiting  slavery 
in  that  Territory  and  refusing  to  say  that  the  pro- 
hibition was  because  it  was  north  of  3G°  30',  we 
should  have  had  no  compromise  in  1850,  no  re- 
bellion in  1861,  but  everybody  would  have  been 
satisfied.. 

Now,,sir,  here  is  aTerritory  which  is  practically 
a.  wilderness.  There  maybe  some  settlements 
there,  but  very  few.  The  policy  that  we  incor- 
porate by  this  bill  will  be  the  policy  that  will  prob- 
ably govern  them  for  ages.     If  we  give  them  a 


clean  charter  to  begin  with  they  will  live  under 
it.  If  we  give  them  a  different  one,  they  will  live 
under  that.  I  am  not  pledging  myself,  nor  do  1 
mean  to  pledge  myself,  as  to  how  I  shall  vote  on 
any  other  bill.  I  am  not  certain;  I  am  not  en- 
tirely clear  in  my  own  mind 

Mr.  MORRILL.  If  the  Senator  will  allow  me, 
I  should  like  to  put  a  practical  question  to  him 
on  this  point. 

Mr.  HALE.    Very  well. 

Mr.  MORRILL.  The  Senator  is  aware,  I  pre- 
sume, that  this  Territory  has  a  government  now, 
the  government  of  Idaho,  and  that  no  colored  man 
is  allowed  to  vote  there  under  the  charter  of  that 
Territory;  so  that  it  changes  nothing. 

Mr.  HALE.  I  do  not  exactly  see  that  there  is 
force  enough  in  that  objection  to  require  me  to 
occupy  the  time  of  the  Senate  in  answering  it. 
The  facts,  undoubtedly,  are  as  stated.  I  will  let 
that  go.  But  I  was  going  to  say  that  I  would  not 
pledge  myself  as  to  how  I  should  vote  on  all  the 
bills  that  may  come  up.  I  think  that  in  this  Dis- 
trict it  presents  a  very  different  question  from  that 
presented  in  the  presentcase;  andas  I  am  not  very 
anxious  to  have  this  Territory  organized,  I  think  I 
shall  vote  against  the  report  of  the  committee;  and 
if  it  should  result  in  the  disaster  of  defeating  the 
bill,  I  think  there  is  only  one  class  of  men  who 
will  suffer  by  it,  and  I  admit  that  they  will  suffer, 
and  they  are  the  disappointed  candidates  for  of- 
fices under  the  organization  of  Idaho.  They  did 
not  all  get  offices  when  that  Territory  was  organ- 
ized; there  were  not  offices  enough  to  give  them 
all ;  and  after  the  thing  was  over,  and  the  success- 
ful men  had  got  their  ends  answered  by  being  ap- 
pointed Governor,  judges,  marshal,  &c,  another 
lot  remained  to  be  disposed  of.  What  was  to  be 
done  with  them?  They  were  here;  they  came  on  to 
be  Governor  and  judges  and  marshal,  &c,  and  it 
suggested  itself  to  them  that  the  best  thing  on  earth 
would  be  to  divide  and  make  another  Territory. 
Now,  suppose  you  do  divide  and  make  this  new 
Territory  of  Montana,  can  you  satisfy  them  ?  No, 
sir,  there  will  be  another  lot,  and  then,  as  the  Sen- 
ator from  California  suggests,  you  wili  have  to 
divide  again.  That  class  can  be  provided  for  by 
a  private  bill.  If  the  public  good  does  not  abso- 
lutely require  that  this  Territory  shall  be  organ- 
ized, any  equitable  claim  that  they  may  have  for 
the  patriotic  services  they  have  already  rendered 
and  are  ready  to  render,  can  be  disposed  of  in  a 
private  bill;  and  I  shall  vote  against  concurring 
in  the  report  of  the  committee  of  conference. 

Let  me  say  another  thing.  I  almost  always 
listen  to  my  honorable  friend  from  Maine  with 
profound  pleasure  and  admiration.  When  lie  is 
really  in  earnest,  when  his  heart  and  his  voice 
and  his  judgment  and  his  impulses  are  all  in 
unison,  all  sympathetic  on  the  same  chord,  he 
thunders  his  convictions  out  so  that  I  have  some- 
times been  afraid  of  the  windows  over  our  heads 
being  broken  by  the  concussion.  [Laughter.] 
But,  sir,  it  was  not  so  to-day.  The  Senator  spoke 
well,  but  not  loud  enough  to  disturb  the  atmos- 
phere, hardly  loud  enough  to  be  heard  on  this  side 
of  the  House;  from  which  I  gather  that  he  may  be 
moved  by  tender  consideration  for  those  unfor- 
tunate gentlemen  who  are  waiting  for  these  offices 
rather  than  by  any  firm  conviction  of  the  prin- 
ciple that  is  involved.  I  think  that  no  great  pub- 
lic calamity  will  result  if  this  bill  goes  over,  and 
so  thinking,  I  shall  vote  against  concurring  in  the 
report  of  the  committee  of  conference. 

Mr.  MORRILL.  Exactly  on  that  point  I  want 
to  appeal  to  the  Senator  to  know  precisely  where 
he  stands.  If  he  intends  to  vote  against  this  report 
of  the  committee  on  the  ground  that  there  is  no 
public  necessity  for  the  organization  of  the  pro- 
posed Territory,  I  submit  that  that  is  notan  open 
question.  That  was  not  the  question  of  disagree- 
ment between  the  two  Houses.  The  committee 
did  not  understand  that  there  was  any  such  ques- 
tion. The  two  Houses,  by  the  passage  of  this 
bill  by  an  overwhelming  majority,  have  foreclosed 
that  question;  Congress  has  adjudged  that  the 
public  necessities  require  the  organization  of  this 
Territory.  The  committees  of  both  branches  so 
reported,  and  both  Houses  have  foreclosed  the 
question  by  deciding  that  it  is  in  harmony  with 
the  public  interests  that  this  Territory  be  organ- 
ized. The  only  question  presented  by  the  report 
of  the  committee  of  conference  is,  is  it  proper 
to  organize  it  in  this  way?  That  is  all  that  is 
open  by  the  report  of  the  committee.     If  I  had 


entertained  any  scruples  upon  the  question  pre- 
sented by  the  honorable  Senator,  upon  which  I 
think  he  intends  to  cast  his  vote,  and  if  I  under- 
stand his  intimation  he  intends  to  dodge  the  other 
question 

Mr.  WILKINSON.  Where  there  are  any 
practical  results  to  follow. 

Mr.  MORRILL.  He  does  not  intend  from  the 
intimation  he  has  given  us  to  be  committed  on 
the  other  question.  I  want  to  know  whether  he 
means  to  M  face  the  music"  like  a  brave  Senator, 
and  whether  he  means  to  vote  against  this  bill  be- 
cause the  report  of  the  committee  of  conference  is 
improper.  The  Congress  of  the  United  States 
having  adjudged  that  it  is  a  political  necessity  of  the 
times  to  organize  this  Territory,  that  there  is  a 
community  of  men  out  there  engaged  in  mining, 
and  that  they  demand  a  government  and  ought  to 
have  it,  I  want  to  put  it  to  the  honorable  Sena- 
tor whether  he  is  willing  in  a  playful  way  to  put 
this  whole  question  aside  and  say,  "  I  vote  against 
it  on  the  ground  that  there  is  no  public  necessity 
for  it,  but  1  am  not  quite  willing  to  say  whether 
I  would  so  vote  on  account  of  the  negro  being  in 
or  out."  That  is  the  question  before  the  Senate, 
and  on  that  my  honorable  friend,  who  is  usually 
so  frank  and  always  so  outspoken,  seems  inclined 
to  reserve  himself  for  a  spirited  play  upon'me. 

I  have  said,  and  I  think  I  need  not  repeat,  that 
in  regard  to  this  question  of  negro  suffrage  I  never 
voted  to  disfranchise  a  man  on  account  of  his 
color.  Do  I  propose  ithere?  Does  this  committee 
of  conference  propose  to  disfranchise  any  man  on 
account  of  his  color?  By  no  possibility  whatever, 
for  the  reason  that  there  is  no  colored  man  in  this 
Territory,  not  one,  and  we  had  no  ground  to  be- 
lieve that  up  to  the  time  when  the  community 
there  would  be  called  upon  to  act  on  this  question 
there  would  be  such  a  man  there.  I  do  not  pro- 
pose, therefore,  to  disfranchise  anybody,  and 
upon  that  question  of  color  I  repeat  now  that  I 
never  did  and  I  never  expect  to  disfranchise  a  man 
on  account  of  his  color;  and  I  am  ready  to  say 
what  the  Senator  from  New  Hampshire  I  under- 
stand has  not  quite  made  up  his  mind  to  say,  has 
not,  it  seems,  quite  summoned  up  his  judgment, 
got  up  his  courage  to  say,  that  I  will  meet  that 
question  which  is  practical  here  in  the  District  of 
Columbia.  He  intimates  very  distinctly  that  on 
that  question  he  is  a  little  weak,  he  is  a  little 
doubtful,  he  is  a  little  uncertain  whether  it  will 
not  do  to  disfranchise  a  man  here  even  on  account 
of  his  color,  and  he  proposes  to  dodge  the  ques- 
tion where  it  is  impracticable  by  resorting  to  a 
point  that  is  foreclosed  against  him  by  the  judg- 
ment of  both  Houses  of  Congress. 

If  this  bill  is  to  be  voted  down,  I  insist  upon  it 
that  it  shall  be  voted  down  on  the  report  of  the 
committee,  and  on  the  points  involved  in  the  re- 
port, and  not  on  others;  and  on  the  question  in 
the  District  of  Columbia,  about  which  the  Sena- 
tor has  so  many  forebodings,  "I  will  meet  him 
at  Philippi,"  and  I  will  see  if  he  will  dodge  that 
when  it  comes  up.  I  am  in  favor  of  putting  the 
elective  franchise  on  some  general  principle  upon 
which  we  can  stand,  and  ought  to  stand,  other 
than  that  of  color,  and  I  notify  him  that  I  am 
prepared  to  meet  that  question  when  it  comes  in 
a  practical  form,  as  it  will  come  when  it  arises  in 
regard  to  the  District  of  Columbia,  and  I  shall 
then  invoke  him  and  appeal  to  him  to  act  in  ac- 
cordance with  the  convictions  of  his  whole  life, 
and  not  to  give  us  to  understand  in  advance  of 
that  great  question  that  he  intends  to  dodge  it  or 
to  get  around  it. 

Mr.  HALE.  The  honorable  Senator  is  mis- 
taken in  one  respect  in  saying  that  I  should  vote 
on  any  different  ground  from  that  which  is  pre- 
sented in  the  report.  I  said  that  I  should  vote 
against  the  report,  and  if  the  result  should  be  so 
and  so  I  should  not  mourn  over  it.  Now,  Mr. 
President,  I  confess  that  the  honorable  Senator 
from  Maine — and  he  knows  as  well  as  anybody 
can  that  there  is  no  one  who  has  a  more  pro- 
found respect  for  his  talents  and  for  his  character 
than  I  have,  and  what  I  am  going  to  say  now 
of  course  will  not  offend  him,  because  if  it  re- 
proves him  I  say  it  "more  in  sorrow  than  in 
anger" — but  I  confess  that  the  Senator  from  Maine 
was  the  last  man  on  this  floor  from  whom  1  ex- 
pected to  hear  the  old  Whig'  doctrine  that  was 
thundered  out  here  on  the  Wilmot  proviso  and 
repeated  again.  What  was  it?  When  it  was 
proposed  during  the  Mexican  war  to  affix  an 
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eternal  aiui-slavery  ordinance  upon  all  the  terri- 
tory that  we  should  acquire,  what  was  the  answer 
of  Mr.  Webster,  what  was  the  answer  of  the  pol- 
iticians of  that  school,  what  was  the  answer  of 
the  trading  politicians  of  both  parties?  It  was 
that  it  was  unnecessary,  that  there  were  no  slaves 
there,  that  they  could  not  go  there.  Nay,  sir, 
Mr.  Webster,  in  his  great  zeal,  said  that  it  was 
written  by  the  law  of  God  on  the  face  of  the  coun- 
try that  no  slaves  could  go  there,  and  he  did  tiot 
want  to  reenact  the  law  of  God,  and  would  not 
inault  the  understanding  by  proposing  it,  because 
there  was  not  a  colored  man  there.  That  was  the 
very  reason  that  made  the  measure  practical  and 
wise.  It  was  the  reason  that  demanded  it.  It 
was  a  virgin  territory,  uncontaminated  by  the  foot 
of  a  slave,  just  as  it  came  from  the  hand  of  the 
Almighty,  the  home  where  the  children  of  His 
love  were  to  find  rest  and  peace,  and  where  by 
culture  they  were  to  earn  their  daily  bread;  and  it 
was  the  part  of  wisdom,  of  piety,  and  of  patriot- 
ism to  consecrate  it  to  the  great  purposes  of  free 
government  and  of  freedom,  so  that  the  coming 
generations  as  they  came  successively  upon  the 
stage  of  being  might  find  their  residence  there  un- 
contaminated and  unhindered  by  the  introduction 
of  slavery  upon  that  soil.  Just  exactly  what  the 
country  presented  at  that  time  that  called  for  the 
Wilmot  proviso  does  this  Territory  of  Montana 
present  now.  It  is  uncontaminated  by  the  foot 
of  a  slave;  and  we  ask  that  when  this  General 
Government  first  propose  to  give  it  a  local  govern- 
ment, it  shall  not  by  this  edict  educate  the  people 
who  are  to  go  there  to  an  inhuman  and  unchris- 
tian prejudice. 

Gentlemen  say  it  is  not  practical.  Why,  sir, 
it  is  the  most  practical  measure  before  the  coun- 
try. It  is  eminently  practical,  and  it  can  be  car- 
ried out  without  injuring  the  property  of  any- 
body. Upon  this  subject  I  stand  committed  ;  but 
I  said,  and  I  say  again,  that  I  am  not  going  to 
commit  myself  to  the  future.  I  do  not  know  but 
that  coming  events  may  throw  new  lights  on  these 
questions.  It  is  sufficient  for  me  that  I  meet  each 
question  as  it  comes,  with  the  light  which  God, 
gives  me.  Years  ago,  when  a  seat  in  Congress 
looked  to  me  infinitely  more  valuable  than  it  does 
now,  I  sacrificed  my  place  in  Congress  and  my 
connection  with  my  political  party  to  follow  out 
a  conviction  which  I  entertained  on  this  subject. 
I  may  do  the  same  thing  again. 

But,  Mr.  President,  I  stand  now  where  I  stood 
then.  I  saw  the  slave  power  ruling  this  country, 
and  ruling  it  with  a  rod  of  iron.  They  ruled  New 
Hampshire  no  less  than  South  Carolina,  through 
the  organism  of  the  Democratic  party.  The  first 
time  I  ever  had  a  seat  on  the  floor  of  Congress  in 
the  other  House  some  twenty  years  ago,  I  was 
told  as  a  flattering  compliment  from  some  of"  our 
southern  brethren"  that  they  looked  upon  New 
Hampshire  as  the  South  Carolina  of  the  North. 
That  was  the  way  the  country  was  ruled;  but 
when  they  proposed  to  devote  all  the  energies  of 
this  nation  not  only  to  the  fostering  and  the  sus- 
tentation  and  the  perpetuity  and  the  eternity  of 
human  bondage,  but  when  they  sought  to  violate 
treaties,  to  make  unjust  war,  to  reach  robber 
hands  to  steal  other  territory  solely  for  the  pur- 
pose of  extending  and  perpetuating  slavery,  I 
then  broke  with  the  party  that  1  had  belonged  to, 
and  they  broke  with  me,  and  it  is  an  unsettled 
question  whether  they  turned  me  out  or  I  turned 
th»m  out,  [laughter,]  but  we  got  apart,  anyhow. 
Whenever  my  convictions  or  my  fancies,  or  what- 
ever they  may  be,  shall  call  me  to  take  a  course 
different  from  that  of  the  party  with  which  I  am 
associated — though  I  am  an  old  man  now  and  I 
was  a  young  man  then — it  will  not  cost  me  half 
the  effort  to  sacrifice  myself  now  that  it  did  then. 

But,  sir,  1  am  wandering  from  the  subject.  I 
do  not  wish  to  pledge  myself  to  the  future;  but 
on  this  subject  I  am  perfectly  clea/.  I  am  clear 
on  principle;  1  am  clear  on  expediency;  I  am 
clear  on  every  consideration  that  can  address  it- 
eelf  to  me  except  a  sort  of  kind  consideration 
that  I  should  have  for  the  disappointment  of  those 
who  are  wailing  to  fill  these  offices.  Let  not  the 
Senator  reproach  me  that  the  main  question  in 
regard  to  this  bill  is  settled.  Mr.  President,  it 
sometimes  happens  that  when  it  is  supposed  an 
issue  is  closed  by  the  craft  of  man,  it  is  opened 
again  by  |he  providence  of  God.  Those  who 
think  they  have  closed  this  matter  up  and  have 
got  the  judgment  of  both  Houses  of  Congresa 


that  this  new  government  shall  be  established, 
by  a  disagreement  between  themselves  cannot 
settle  it,  and  thus  Providence  presents  the  ques- 
tion anew  to  us;  and  does  the  Senator  mean  to 
say  that  we  shall  not  meet  it?  As  well  might 
the  Senator  tell  me  that  if  I  had  been  robbed  on 
the  highway  by  parties  who  had  got  my  prop- 
erty and  were  quarreling  about  how  they  should 
dispose  of  it,  I  could  not  retake  it;  that  if  owing 
to  a  difficulty  between  the  captors  they  did  not 
know  exactly  how  to  dispose  of  it,  the  rightful 
owner  had  no  power  over  the  question  again;  it 
was  settled.  It  ma,y  be  settled  in  form.  Inspirit, 
in  fact,  in  truth  it  is  open,  because,  as  the  Sena- 
tor /rom  Maine  himself  at  first  well  said,  if  the 
Senate  did  not  recede,  the  bill  was  gone.  Then 
I  propose  to  let  the  bill  go,  by  not  receding;  and 
that  is  a  legitimate  way,  a  fair  way;  but  I  will 
not  occupy  the  time  of  the  Senate. 

Mr.  NESMITH.  I  trust  the  Senate  will  not 
concur  with  the  Senator  from  New  Hampshire, 
and  allow  the  bill  to  be  lost  on  a  mere  abstraction. 
It  is  very  well  understood  that  there  are  no  ne- 
groes in  the  Territory  of  Montana,  and  even  if 
there  were  there  is  no  parallel  between  the  amend- 
ment proposed  to  the  present  bill  and  the  great 
principle  involved  in  the  ordinance  of  1787,  which 
we  have  heard  from  the  Senator  from  New  Hamp- 
shire was  made  perpetual.  The  bill  itself  per- 
mits the  first  Legislature  to  fix  the  terms  of  suf- 
frage of  inhabitants  there,  and  the  probability  is 
that  they  will  determine  the  question  as  it  has 
been  determined  by  the  committee  of  conference. 
At  most,  even  if  the  amendment  proposed  by  the 
Senator  from  Minnesota  [Mr.  Wilkinson]  should 
be  insisted  on  and  concurred  in  by  the  House  of 
Representatives,  the  system  provided  for  by  it 
probably  would  not  last  more  than  six  months 
in  the  Territory. 

I  have  no  particular  sentimentality  on  this  sub- 
ject so  far  as  the  negro  is  concerned ;  but  I  do  take 
some  interest  in  the  white  men  who  are  there. 
There  are  probably  to-day  in  the  Territory  of 
Idaho  (of  which  Montana  is  a  part,  and  which  is 
proposed  to  be  divided  by  this  bill)  about  sixty 
thousand  white  persons,  most  of  them  adults. 
The  census  taken  by  the  marshal  last  October 
showed  that  there  were  then  thirty-four  thousand 
people  there;  and,  judging  from  the  emigration 
which  has  since  gone  there  from  both  sides  of  the 
continent,  1  am  of  opinion  that  there  are  sixty  or 
seventy  thousand  people  there  to-day.  The  ob- 
ject to  be  accomplished  by  the  division  is  not,  as 
suggested  by  the  Senator  from  New  Hampshire, 
to  procure  offices  for  certain  individuals  who  are 
there  or  who  are  here,  though  that  will  probably 
be  one  result;  but  the  object  is  to  give  good  gov- 
ernment to  sixty  or  seventy  thousand  of  our  peo- 
ple who  are  now  in  the  Rocky  mountains,  and 
who  are  entirely  destitute  and  deprived  of  gov- 
ernment by  reason  of  the  present  condition  and 
organization  of  the  Territory.  The  Territory  of 
Idaho  is  peculiarly  situated.  The  western  por- 
tion of  it  is  susceptible  of  settlement;  and  there 
are  rich  mines  there,  there  are  heavy  settlements 
there  now.  The  seat  of  government  is  on  the  im- 
mediate western  border  of  the  Territory,  which 
is  more  than  a  thousand  miles  in  extent  from  east 
to  west.  The  Rocky  mountains  range  near  the 
center  and  so  divide  the  Territory  as  to  leave  an 
intervening  sjsace  of  three  or  four  hundred  miles 
without  any  settlement.  Then  there  are  large 
settlements  in  the  eastern  portions.  The  conse- 
quence is  that  the  western  settlements  and  the 
eastern  settlements  are  divided  by  an  intervening 
district  of  mountainous  country  of  nearly  four 
hundred  miles,  which  for  at  least  one  half  of  the 
year  is  practically  impassable.  I  say,  then,  that 
on  whichever  side  of  the  mountain  you  place  the 
seat  of  government  you  divide  the  people  almost 
equally  by  this  almost  impassable  barrier;  and  I 
think  it  is  to  the  interest  of  the  white  men  there, 
of  the  men  who  are  citizens  there  and  who  are 
miners  there,  tha,t  this  division  should  be  made. 

I  believe,  furthermore,  that  the  division  will  be 
for  the  interest  of  the  Government.  You  propose 
to  levy  a  tax  on  the  mining  business  of  that  coun- 
try. It  will  be  difficult,  with  the  seat  of  govern- 
ment in  one  end  of  the  Territory  a  thousand  miles 
from  the  other  extreme,  to  enforce  your  law,  to 
haveyourcourts  organized,  and  to  take  the  proper 
steps  which  will  be  essential  for  the  securing  and 
collection  of  the  Government  revenue  in  that  vast 
district.    The  Territory  to-day  ia  about  five  or 


six  times  as  large  as  the  State  of  New  York,  to 
say  nothing  about  the  natural  obstacles  which 
prevent  communication  between  the  eastern  and 
western  portions  of  it;  and  as  1  stated  before,  for 
the  interest  of  the  white  men  who  are  there  now, 
and  are  without  government,  I  am  in  favor  of  the 
passage  of  the  bill.  I  should  have  cared  but  little 
whether  the  amendment  proposed  by  the  Senator 
from  Minnesota  prevailed  or  not,  as  1  knew  it 
could  possibly  have  no  practical  effect  there.  Be- 
fore a  negro  would  ever  be  there  to  vote,  the 
Legislature  would  have  met  and  would  have 
changed  the  qualification  of  voters  as  fixed  by 
this  bill,  and  have  probably  confined  the  exercise 
of  the  elective  franchise  to  white  men.  These  are 
the  reasons  which  induce  me  to  vote  for  the  re- 
port of  the  committee  of  conference. 

Mr.  HOWARD.  I  do  not  rise  to  occupy  the 
Senate  on  the  subject  of  this  bill  further  than  to 
say  that  I  shall  vote  for  the  report  of  the  commit- 
tee with  a  great  deal  of  pleasure.  I  think  we  are 
merely  spending  time  uselessly  in  protracting  a 
discussion  on  a  subject  of  that  kind,  and  I  give 
notice  that  at  the  earliest  possible  moment  I  shall 
again  call  up  my  Pacific  railroad  bill  for  the  pur- 
pose of  passing  that.  It  is  now  the  special  order 
of  the  day,  and  all  of  this  discussion  has  been 
really  a  consumption  of  time  which  belonged  to 
that  far  more  important  bill. 

Mr.  MORRILL.  I  hope  the  Senator  will  allow 
us  to  take  the  vote  on  this  report. 

Mr.  HOWARD.  Certainly.  I  merely  made 
the  suggestion  for  the  information  of  the  Senate. 

Mr.  SUMNER.  The  Senator  from  Oregon 
seems  to  have  misunderstood  the  ordinance  for 
the  organization  of  the  Northwest  Territory.  If 
he  looks  to  that,  he  will  find  that  that  contained 
no  discrimination  of  color.     1  have  it  before  me. 

Mr.  NESMITH.  Will  the  Senator  excuse  me? 
I  did  not  speak  of  it  in  reference  to  that.  1  spoke 
of  the  ordinance  of  1787 as  a  perpetual  ordinance 
and  beyond  the  power  of  any  territorial  Legisla- 
ture to  repeal,  change,  or  modify.  I  spoke  of 
the  pending  bill,  which  defines  the  qualifications 
of  voters  in  the  proposed  Territory,  as  one  which 
was  within  the  control  of  the  Legislature  of  the 
Territory,  and  therefore  I  said  there  was  no  anal- 
ogy. I  said  nothing  about  the  ordinance  having 
any  reference  to  color. 

Mr.  SUMNER.  Then  I  misunderstood  the 
Senator  entirely;  but  as  I  have  the  ordinance  in 
my  hand,  I  will  call  the  attention  of  the  Senate 
to  the  clause  applicable  to  this  subject: 

"  So  soon  as  there  shall  be  five  thousand  free  male  inhah- 
itants  of  full  age  in  the  district,  upon  giving  proof  thereof 
to  the  Governor  they  shall  receive  authority,  with  time 
and  place,  to  elect  representatives  from  their  counties  or 
townships  to  represent  them  in  the  General  Assembly,  &c. 

It  will  be  observed,  therefore,  that  in  this  or- 
dinance to  which  we  so  often  refer  as  a  com- 
manding authority  there  is  no  discrimination  of 
color.  Now  I  ask  if  this  is  not  a  good  prece- 
dent? It  was  applicable  to  a  vast  unsettled  Ter- 
ritory, precisely  like  the  present  bill.  Senators 
may  say  that  our  fathers  in  the  ordinance  were  not 
practical.  I  am  not  of  that  number.  Senators 
may  say  that  our  fathers  in  the  Declaration  of 
Independence  were  not  practical.  I  am  not  of 
that  number.  Senators  may  say  that  our  fathers 
in  the  Constitution  of  the  United  States,  which 
contains  no  discrimination  of  color,  were  not 
practical.  I  am  not  of  that  number.  Sir,  I  be- 
lieve that  the  authors  of  this  ordinance  and  also 
the  authors  of  the  Declaration  of  Independence, 
and  of  the  Constitution  of  the  United  States, 
were  eminently  practical  when  they  excluded 
from  all  of  those  instruments  any  discrimination 
of  color.  But  it  is  said  that  there  are  no  persons 
in  the  new  Territory  to  whom  this  principle  is 
now  applicable.  This  can  make  no  difference. 
It  is  something  to  declare  a  principle,  and  1  have 
no  hesitation  in  saying  that  at  this  moment  the 
principle  is  much  more  important  than  the  bill. 
The  bill  may  be  postponed;  but  the  principle 
must  not  be  postponed. 

Mr.  MORRILL.  I  will  suggest  to  the  Senator 
if  he  will  permit  me — [Mr.  Sumner.  Certain- 
ly.]— that  the  statement  i  made  about  its  appli- 
cability was  this:  it  is  not  by  possibility  appli- 
cable to  any  man  of  African  descent.  There  are 
some  five  or  six  thousand  Indians  to  whom  a  bill 
in  general  phrase  without  limitation  of"  white" 
might  possibly  apply ;  I  do  not  say  that  it  would 
apply  to  them  in  this  case. 
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Mr.  SUMNER.  Still  the  whole  subject-matter 
of  this  clause  is  not  Indians,  but  it  is  the  well- 
known  African  race  of  this  continent;  and  it  is 
Croposed  by  special  words,  wrappedupinaclause 
orrowed  from  another  bill,  to  exclude  them  from 
the  right  of  suffrage  in  this  Territory;  and  the 
whole  argument  for  this  injustice,  as  my  friend 
from  New  Hampshire  has  so  ably  stated,  is  only 
a  reproduction  of  that  well-known  ancient  argu- 
ment for  slavery  in  the  Territories.  How  often 
were  we  in  those  days  compelled  to  encounter  the 
charge  that  we  were  not  practical,  that  we  were 
urging  a  prohibition  when  there  was  no  occasion 
for  it.  For  myself,  I  believe  you  cannot  too  often 
assert  a  prohibition  of  slavery,  nor  too  often  as- 
sert human  rights  wherever  they  may  be  called 
in  question ;  and  especially  do  I  believe  in  the  im- 
portance of  such  assertion  when  you  are  laying 
the  foundations  of  a  new  community.  "  Justas 
the  twig  is  bent  the  tree's  inclined."  Those  are 
familiar  words  of  our  childhood.  Does  my  friend 
from  Maine  wish  that  the  tree  that  he  plants  shall 
grow  up  with  a  generous  and  protecting  shelter 
for  all  mankind,  or  that  it  shall  be  the  bent  and 
crabbed  product  of  unhappy  prejudices  generated 
by  slavery?  I  know  my  friend  means  no  such 
thing;  but  I  do  insist  that  the  policy  that  he  now 
recommends  tends  to  this  fatal  end.  For  myself, 
sir,  I  am  satisfied  with  the  Declaration  of  Inde- 
pendence. I  am  satisfied  with  the  Constitution 
of  the  United  States  on  this  important  subject; 
and  on  this  question  and  on  all  kindred  questions 
I  adopt  the  language  of  our  lieutenant  general  in 
the  field,  "  I  will  fight  on  this  line  to  the  end,  even 
if  it  takes  all  summer."  There  is  no  line  which 
is  better  than  that  of  human  rights.  While  fight- 
ing on  that  line  I  cannot  err.  There  is  no  perti- 
nacity which  can  be  too  great.  There  is  no  ardor 
which  is  not  respectable.  I  thank  General  Grant 
for  these  words.  They  express  his  own  steadfast 
purpose;  and  we  all  thank  him.  But  each  in  his 
sphere  may  make  them  his  own.  I  make  them 
mine  wherever  human  rights  are  in  question. 

Mr.  SAULSBURY.  It  is  very  seldom,  as  the 
Senate  and  the  country  know,  that  I  speak  on  a 
subject  of  this  character,  and  therefore  I  apolo- 
gize for  saying  a  word  on  the  present  occasion. 
I  think  we  have  had  enough  of  the  negro  to-day 
for  all  the  members  of  the  Senate  who  wish  to 
transact  the  legitimate  business  of  the  public.  I 
therefore  move  that  the  Senate  do  now  adjourn. 

The  motion  to  adjourn  was  not  agreed  to. 

The  question  being  taken  by  yeas  and  nays 
upon  concurring  in  the  report  of  the  committee 
of  conference,  resulted — yeas  26,  nays  13;  as 
follows: 

YEAS — Messrs.  Buekalew,  Carlile,  Collamer,  Cowan, 
Davis,  Doolittle,  Foot,  Foster,  Harding,  Harris,  Henderson, 
Hendricks,  Howard,  Johnson,  Lane  of  Indiana,  Morrill, 
Nesmith,  Powell,  Ramsey,  Saulsbury,  Ten  Eyck,  Trum- 
bull, Van  Winkle,  Wade,  Wilkinson,  and  Willey— 26. 

NAYS  — Messrs.  Anthony,  Chandler,  Clark,  Dixon, 
Grimes,  Hale,  Harlan,  Lane  ot"  Kansas,  Morgan,  Pomeroy, 
Sprague,  Sumner,  and  Wilson — L3l 

ABSENT— Messrs.  Brown,  Conness,  Fessenden,  Hicks, 
Howe,  MeDougall,  Richardson,  Kiddle,  Sherman,  and 
Wright— 10. 

So  the  report  was  concurred  in. 

ARMY  APPROPRIATION  BILL. 

Mr.  FESSENDEN,  from  the  committee  ofcon- 
ference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.R.No.  198)  making  appropriations 
for  the  support  of  the  Army  for  the  year  ending 
the  30ih  June,  1865,  reported  that  the  committee 
of  conference,  having  met,  after  full  and  free  con- 
ference had  been  unable  to  agree. 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  further  insist  upon  its  amend- 
ment to  the  bill  (H.  R,  No.  198)  disagreed  to  by  the  House 
of  Representatives,  insist  upon  its  disagreement  to  the 
amendments  of  the  House  to  the  seventh  and  eighth  amend- 
ments of  the  Senate  to  the  said  bill,  and  ask  a  further  con- 
ference on  the  disagreeing  votesofthe  two  Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be 
appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Collamer,  Mr.  Grimus,  and  Mr.  Nesmith. 

COMMITTEE  SERVICE. 

Mr.  SHERMAN.  I  move  to  reconsider  the 
vote  by  which  the  Senator  from  Wisconsin  [Mr. 
Howe]  was  excused  by  the  Senate  from  service 
upon  the  Committee  on  Finance,  and  if  it  is  the 
pleasure  of  the  Senate  1  should  like  to  have  the 
vote  reconsidered  and  then  let  it  lie  over,  and  I 
will  explain  my  reasons  at  another  time. 


Mr.  HOWE.  If  the  Senator's  motion  is  en- 
tered I  hope  it  will  not  be  acted  on  now. 

Mr.  SHERMAN.  Very  well;  I  will  enter  the 
motion  and  let  it  pass  over,  and  I  will  explain  to 
the  Senate  hereafter  my  reasons  for  moving  the 
reconsideration. 

The  PRESIDENT  pro  tempore.  The  motion 
to  reconsider  will  be  entered. 

PACIFIC  RAILROAD. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No. 
132)  to  amend  an  act  entitled  "An  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  riverto  the  Pacific  ocean,  and  to 
secure  to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,"  approved 
July  1,  1862;  the  pending  question  being  on  the 
motion  of  Mr.  Trumbull  to  amend  the  amend- 
ment of  the  committee  by  striking  out  in  the  first 
section,  lines  thirty-two  to  thirty-six,  the  follow- 
ing words  : 

And  two  thousand  shares  shall  be  the  greatest  amount 
which  any  one  person  may  hereafter  subscribe  for  or  hold 
at  any  time,  or  for  which  certificates  of  shares  shall  in  any 
case  be  issued  or  recognized  by  said  company. 

Mr.  HOWARD.  I  wish  to  make  a  formal 
amendment. 

Mr.  TRUMBULL.  I  have  no  objection  to  the 
chairman  getting  through  with  his  formal  amend- 
ments before  mine  is  acted  on. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  withdraws  his  amendment. 

Mr.  HOWARD.  On  page  thirty-two,  line 
fifty-four,  of  section  thirteen,  I  move  to  strike  out 
the  words  "  of  which  this  is  an  amendment,"  and 
change  the  word  "  the"  into  "this"  before  "act," 
so  that  it  will  read: 

The  said  Kansas  company  shall  complete  and  equip  not 
less  than  one  hundred  miles  of  its  said  railroad  and  tele- 
graph within  two  years  from  the  time  of  filing  their  assent 
to  the  provisions  of  this  act,  &c. 

The  amendment  to  theamendment  was  agreed  to. 

Mr.  TRUMBULL.  I  now  renew  my  amend- 
ment to  strike  out  in  the  first  section,  line  thirty- 
two,  after  the  word  "act"  the  words,  "and  two 
thousand  shares  shall  be  the  greatest  amount 
which  any  one  person  may  hereafter  subscribe  for 
or  hold  at  any  time,  or  for  which  certificates  of 
shares  shall  in  any  case  be  issued  or  recognized 
by  said  company."  The  object  of  the  amend- 
ment is  to  get  rid  of  the  limitation.  The  bill  lim- 
its the  amount  of  stock  to  be  held  by  any  one  per- 
son to  $200,000.  I  suppose  it  will  be  difficult  to 
get  the  capital  stock  of  this  road  taken  at  any  rate; 
and  if  it  is  taken  at  all,  as  I  hope  and  trust  it  will 
be,  the  railroads  of  the  country  already  organized 
will  probably  be  the  principal  stockholders;  but 
if  you  limit  them  to  subscribing  only  $200,000  I 
apprehend  it  will  be  an  obstacle  in  the  way  of 
getting  the  stock  taken,  and  I  have  made  the  mo- 
tion, therefore,  to  strike  out  that  limitation.  1 
have  no  special  objection  if  the  Senator  from 
Michigan,  the  chairman  of  the  committee,  is  de- 
sirous of  having  some  limitation,  to  put  in  a  higher 
limitation,  though  1  think  it  will  be  quite  as  well 
to  strike  it  out  entirely,  for  I  do  not  think  there 
is  any  danger  of  any  one  person  monopolizing  the 
whole  stock  of  this  company.  Still,  if  a  limita- 
tion is  necessary,  I  think  the  amount  should  be 
extended. 

Mr.  HOWARD.  The  theory  upon  which  the 
limitation  rests  is  that  there  is  a  danger  of  the  ac- 
cumulation of  too  large  an  amount  of  the  stock  of 
this  company  in*  the  hands  of  one  man  or  in  the 
hands  of  a  few  men,  and  that  it  may  thus  become 
an  immense  corporation  governed  entirely  by  pri- 
vate interest  and  become  obnoxious  of  very  seri- 
ous and  weighty  popular  objections.  I  under- 
stand from  the  conversations  which  I  have  had 
with  very  intelligent  men  connected  with  this  en- 
terprise and  who  are  as  anxious  to  prosecute  it  as 
any  of  us  are,  that  this  restriction  embodied  in  the 
present  bill  is  in  theirjudgmenta  sound  and  salu- 
tary one.  The  object  of  it  is  to  prevent  too  large 
an  accumulation  of  this  stock  in  the  hands  of  one 
person  or  a  few  persons.  I  do  not  know  but  that 
$200,000  is  too  small  a  sum,  and  I  should  be  quite 
willing  to  have  the  amount  enlarged  to  $1,000,000, 
so  as  to  restrict  the  quantity  which  any  one  indi- 
vidual can  hold  to  $1,000,000,  not  allowing  him 
to  hold  more;  and  1  shall  offer  that  as  an  amend- 
ment in  case  this  amendment  be  rejected. 

Mr.  JOHNSON.  I  am  in  favor  of  the  amend- 
ment offered  by  the  Senator  from  Illinois;  but  if 


that  amendment  should  not  succeed,  I  should  of 
course  prefer  that  the  limitation  should  be  in- 
creased as  suggested  by  the  chairman  of  the  com- 
mittee; but  I  think  it  is  better  to  strike  out  the 
limitation  altogether.  This  is  a  very  herculean 
enterprise,  and  it  will  require  capitalists  known 
to  be  capitalists  to  carry  it  out  successfully.  Per- 
sonally, looking  to  the  interests  of  the  country,  I 
would  not  care  if  the  road  was  made  by  one  in- 
dividual or  half  a  dozen  individuals,  for  just  in 
proportion  as  may  be  the  ability  of  a  few  stock- 
holders will  be  the  security  which  the  United 
States  will  have  that  they  will  not  lose  by  what 
they  propose  to  do  in  favor  of  the  enterprise  them- 
selves. 

Mr.  POMEROY.  I  want  to  call  the  attention 
of  the  chairman  of  the  committee  to  another 
clause  in  this  bill.  If  the  motion  of  the  Senator 
from  Illinois  prevails  it  will  affect  the  residue  of 
the  section,  particularly  this  clause,  beginningin 
line  fifty: 

The  said  company,  by  its  directors  or  its  stockholders, 
shall,  from  and  after  the  passage  of  this  act,  make  assess- 
ment upon  all  the  stockholders  of  not  less  than  five  dol- 
lars per  share,  at  intervals  of  not  less  than  six  months,  &c. 

The  bill  obliges  the  company  to  assess  once  in 
six  months  five  dollars  on  every  share.  New,  if 
the  amendment  of  the  Senator  from  Illinois  pre- 
vails, and  it  is  left  open  for  one  company  or  one  in- 
dividual to  take  the  whole  stock,  they  will  have  en- 
tire control  of  that  question  whether  they  will  as- 
sess themselves  every  six  months  or  not, and  the 
Senator  must  see  that  this  amendment  affects  that 
portion  of  the  section. 

Mr.  HOWARD.  The  effect  will  be  to  throw 
the  control  of  the  company  entirely  into  the  hands 
of  a  few  heavy  stockholders.  I  hope  that  this 
amendment  will  not  be  adopted.  I  think  we  had 
better  try  it  for  at  least  one  year  under  this  limit- 
ation; and  if  we  find  that  it  does  not  work  prop- 
erly, it  can  be  easily  amended  at  the  next  session 
of  Congress.  I  hope  the  amendmentwill  not  be 
adopted. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Illinois. 

Mr.  HOWARD.  If  it  be  in  order,  I  move  to 
amend  the  amendment.  I  suppose  that  can  be 
done  by  the  consent  of  the  mover. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  remind  the  Senator  that  tins  is  an  amendment 
to  an  amendment. 

Mr.  HOWARD.  I  was  going  to  suggest  that 
it  might  be  so  amended  as  to  allowany  person  to 
hold  ten  thousand  shares;  to  make  the  limitation 
$1,000,000  instead  of  $200,000. 

Mr.  TRUMBULL.  If  this  motion  should  not 
carry,  that  can  still  be  done.  My  impression  is 
that  it  is  better  to  strike  the  limitation  out  alto- 
gether. I  think  there  can  be  no  danger  of  any 
one  person  monopolizing  the  capital  stock  of  this 
great  enterprise.  But  if  there  be  I  would  enlarge 
the  limitation.  We  can  take  the  vote  first  on 
striking  it  out  altogether,  and  if  that  fails  we  can 
insert  some  other  sum.  I  am  not  particular  about 
striking  it  entirely  out;  I  am  willing  to  fix  some 
sum;  I  think  it  should  be  a  larger  sum  than 
$200,000  where  there  is  so  large  a  capital  stock 
us  this.  1  do  not  think  there  is  the  least  danger 
in  the  world  in  allowing  the  thing  to  be  open,  and 
letting  any  one  take  as  much  stock  as  he  pleases. 

Mr.  HOWARD.  I  do  not  concur  with  the 
Senator  from  Illinois  in  this  respect.  I  think 
there  is  danger  of  this  stock  passing  into  the  hands 
of  a  very  few  persons  who  will  abuse  their  pow- 
ers and  privileges  very  much  to  the  public  prej- 
udice and  to  the  prejudice  of  individuals.  For 
instance,  if  this  amendment  prevails,  what  will 
the  consequence  be?  It  will  be  in  the  power  of 
the  stockholders,  and  of  the  directors  elected  by 
them,  either  to  impose  or  to  withold  assessments 
as  they  may  see  fit.  It  will  be  in  the  power  of 
one  man  who  holds  a  controlling  interest  in  the 
stock  to  embarrass  the  company  and  prevent  the 
imposition  of  assessments. 

Mr.  TRUMBULL.  If  that  were  desired,  and 
any  one  person  had  money  enough  to  control  such 
an  enterprise  as  this,  it  would  be  very  easy  to  do 
it  through  third  parties:  his  clerks  and  his  friends 
would  take  the  stock.  It  is  true  the  limitation 
would  furnish  an  obstacle  in  the  way  of  doing  it, 
but  it  would  be  so  easily  avoided  that  it  seems 
hardly  worth  while  to  impose  such  a  limitation. 

The  question  being  put  on  the  adoption  of  the 
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amendment  to  the  amendment,  there  were,  on  a 
division — ayes  6,  noes  10;  no  quorum  voting. 

Mr.  CONNESS.  Let  us  have  the  vote  again. 
I  think  there  is  a  quorum  present. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  put  the  question  again. 

The  question  being  again  put,  there  were,  on  a 
division — ayes  10,  noes  14;  no  quorum  voting. 

Mr.  TRUMBULL.  If  it  is  not  too  late,  as  the 
vote  seems  to  be  an  index  of  the  feeling  of  the 
Senate,  I  will  withdraw  my  amendment  and  move 
to  insert  a  different  limitation. 

The  PRESIDENT  pro  tempore.  It  may  be  with- 
drawn by  unanimous  consent;  but  still  the  vote 
shows  no  quorum  voting,  and  no  business  can  be 
done. 

Mr.  TRUMBULL.  My  object  was  to  avoid 
the  difficulty.  Having  withdrawn  the  moiion,  1 
supposed  no  record  would  be  made  of  it. 

Mr.  JOHNSON.  I  ask  for  the  yeas  and  nays 
on  the  amendment.  That  will  show  whether  we 
have  a  quorum. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  15;  as  follows: 

YEAS  —  Messrs.  Anthony,  Buckalew,  Dixon,  Foster, 
Hale,  Harlan,  Harris,  Johnson,  Morrill,  Nesinith,  Powell, 
Richardson,  Sherman,  Sprague,  TenEyek,  Trumbull,  and 
Wade— 17. 

NAYS  —  Messrs.  Clark,  Collamer,  Conness,  Cowan, 
Grimes,  Henderson,  Hendricks,  Howard,  Howe,  Morgan, 
Ponieroy,  Ramsey,  Saulsbury,  Sumner,  and  Wilkinson— 15. 

ABSENT— Messrs.  Brown,  Carlile,  Chandler,  Davis, 
Dooliuie,  Fessenden,  Foot,  Harding,  Hicks,  Lane  of  In- 
diana, Lane  of  Kansas,  McDougall,  Riddle,  Van  Winkle, 
Willey,  Wilson,  and  Wright— 17. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  TRUMBULL.  It  will  be  necessary  to 
strike  out  the  words  in  the  sixty-second  line  on 
the  4th  page,  and  down  to  the  close  of  the  sixty- 
third  line,  to  conform  to  the  amendment  just 
made.  The  words  proposed  to  be  stricken  out 
are,"  not  however  to  exceed  in  amount  to  any  one 
person  the  above  limitation  of  two  thousand 
shares."  . 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  SUMNER.  Will  it  be  in  order  now  to  move 
another  sum,  for  instance  ten  thousand  shares? 
It  seems  to  me  advisable  that  there  should  be  some 
limitation.  My  reason  for  itis  precisely  this:  we 
are  all  familiar  with  the  way  in  which  railroads 
are  taken  by  banking-houses  even  in  our  own 
country,  but  constantly  for  many  years  in  Eu- 
rope. If  a  Government  wishes  to  raise,  say 
$20,000,000,  or  twice  that  sum,  it  does  it  through 
a  single  banker.  The  great  house  of  Rothschild, 
which  has  representatives  in  every  capital  of  Eu- 
rope, at  any  day  could  take  this  whole  road. 
Then  we  need  not  go  to  a  house  like  Rothschild, 
the  enormous  wealth  of  which  is  perfectly  well 
known,  but  take  a  great  many  other  large  bank- 
ing-houses of  Europe;  take  the  banking-house 
which  does  the  largest  amount  of  American  busi- 
ness, the  house  of  Barings  &  Co.  It  was  only 
yesterday  I  was  reading  a  sketch  of  the  life  of  the 
recent  head  of  that  house,  who  died,  and  it  was 
stated  that  the  first  great  operation  which  brought 
him  as  a  banker  before  the  public  was  his  sup- 
plying very  promptly  twenty-eight  million  francs 
to  the  French  Government  after  the  battle  of  Wa- 
terloo. In  the  year  1818,  at  a  sudden  contingency, 
he  very  promptly  supplied  that  large  sum,  twen- 
ty-eight million  francs,  which  would  be  between 
five  and  six  million  dollars.  I  refer  to  that  as  an 
illustration  of  the  capacity  of  these  large  houses  to 
deal  with  large  sums,  and  I  submit  it  as  a  practi- 
cal question  whether  we  shall  leave  our  bill  in 
such  a  condition  that  one  or  more  of  them  may 
take  up  the  whole  stock.  I  do  not  know  that  it 
is  advisable  to  put  any  restriction  upon  them,  but 
the  committee  that  reported  the  bill  started  with 
the  idea  that'there  should  be  a  restriction,  and  I 
understood  that  the  Senator  from  Illinois  even 
thought  that  a  restriction  to  the  amount  of 
#1,000,000  would  not  be  out  of  the  way. 

Mr.  TRUMBULL.  I  think  there  will  be  no 
practical  difficulty  about  that.  I  have  no  partic- 
ular objection  to  having  it  fixed  at  $1,000,000;  but 
I  thought  it  as  well  to  leave  out  the  limitation.    I 

do  not  think  there  is  any  sort  of  danger  of  any- 
body monopolizing  this  road.  I  suppose  the  dif- 
ficulty will  be  to  get  the  stock  taken. 

Mr.  SUMNER.  1  have  not  considered  the 
question  of  danger.  I  rather  assumed  that  the 
committee  had  looked  into  that  matter,  that  they 

thought  it  was  important  that  there  should  be  a 


restriction  of  some  kind  or  other,  and  the  ques- 
tion was  as  to  the  extent  of  that  restriction.  The 
extent  of  that  restriction  is  to  be  determined  by 
the  experience  of  history  in  such  cases  of  busi- 
ness; and  we  know  that  the  large  banking-houses 
of  the  world  almost  at  a  moment's  warning  may 
bring  together  large  sums  so  as  to  take  up  the 
debt  for  a  corporation  or  stock  to  almost  any 
amount.  I  would  propose  the  amount  of  ten 
thousand  shares  or  $1,000,000  as  a  limitation. 

Mr.  HOWARD.  The  Senator's  amendment 
would  be  a  restoration  of  the  clause  stricken  out 
with  this  simple  alteration,  that  the  words  "  two 
thousand  shares"  should  be  changed  to  "ten 
thousand  shares." 

Mr.  CONNESS.  The  Senate  has  just  by  a 
vote  stricken  out  the  language  that  is  proposed  to 
be  reinserted;  and  1  therefore  suggest  that  the  pre- 
ferable course  would  be  to  reconsider  the  last  vote, 
and  then  substitute  the  amount  now  proposed. 

Mr.  TRUMBULL.  There  is  no  trouble  about 
that.  This  is  a  different  proposition.  We  have 
struck  out  certain  words,  and  now  the  Senator 
from  Massachusetts  proposes  to  insert  not  the 
identical  words  stricken  out — that  would  not  be 
in  order — but  the  words  stricken  out  with  a  ma- 
terial alteration,  changing  "two  thousand"  to 
"ten  thousand,"  which  is  entirely  a  different 
proposition. 

Mr.  GRIMES.  1  think  the  great  mistake  the' 
Senate  has  committed  was  in  adopting  the  amend- 
ment of  the- Senator  from  Illinois;  but  it  may  be 
remedied  perhaps  in  some  degree  by  now  adopt- 
ing the  amendment  proposed  by  the  Senator  from 
Massachusetts.  Nobody  pretends  that  anyone 
man  is  going  to  invest  $100,000,000  in  the  capital 
of  this  company;  nobody  has  got  that  money  to 
invest;  but  we  have  created  a  perfect  monopoly 
by  the  bill  as  itstands  now,  and  allowed  anybody 
to  subscribe  $100,000,000.  The  directors  who 
are  named  in  this  company,  I  do  not  know  who 
they  are,  and  those  who  may  get  control  of  it 
may  subscribe  in  the  name  of  five  or  six  men, 
enough  to  constitute  the  board  of  directors,  the 
whole  amountof  capital, say  $100,000,000.  They 
may  not  propose  to  invest  a  dollar  in  it  them- 
selves, but  to  employ  themselves  during  the  next 
few  months,  or  the  length  of  time  that  may  be  al- 
lowed by  the  law,  in  making  negotiations,  sub- 
selling  the  stock  to  Tom,  Dick,  and  Harry  in  this 
country  and  in  Europe,  and  whatever  they  may 
be  able  to  sell  they  will  of  course  make  a  large 
profit  upon.  Thus  you  may  put  into  the  hands 
of  men  who  may  not  pay  in  one  dollar  the  entire 
control  of  your  Pacific  Railroad  Company. 

The  argument  which  the  Senator  from  Illinois 
urged  in  favor  of  the  adoption  of  his  amendment 
was  that  various  railroad  companies  would  want 
to  invest  in  the  stock  of  this  company.  The  an- 
swer to  that  is  that  none  of  those  railroad  com- 
panies can  invest  in  it  unless  they  have  a  special 
act  of  the  Legislature  authorizing  them  to  do  so, 
and  if  they  do  invest  they  can  invest  in  the  name 
of  the  directors  of  the  company,  in  trust  for  the 
benefit  of  the  company  of  which  they  are  direct- 
ors. That  is  done  every  day  no  w  by  railroad  com- 
panies. There  are  railroads  built  in  the  Senator's 
own  State  and  in  mine  in  which  railroad  compa- 
nies in  New  York  and  Michigan  and  the  East  are 
very  heavily  interested,  not  ostensibly  in  the  name 
of  the  companies,  but  through  the  directors  and 
agents  of  the  companies  who  hold  stock  in  trust 
for  the  benefit  of  the  companies  of  which  they  are 
directors  or  agents.  Why  not  let  that  be  done  in 
this  case?  I  think — I  am  not  authorized  to  move 
it  because  I  voted  against  the  proposition — that 
the  proposition  of  the  Senator  from  Illinois  ought 
to  be  reconsidered,  and  we  ought  to  limit  this 
amount  so  that  it  shall  not  exceed  $200,000  in  any 
one  person. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  proposes  to  amend  the  amend- 
ment in  section  one,  line  thirty-two,  by  inserting 
after  the  word  "  act"  the  following  words: 

And  ten  thousand  shares  shall  be  the  greatest  amount 
which  any  one  person  may  hereafter  subscribe  for  or  hold 
at  any  time,  or  for  which  certificates  of  shares  shall  in  any 
case  be  issued  or  recognized  by  said  company. 

Mr.  SUMNER.  I  am  inclined  to  think  that 
the  Senator  from  Iowa  proposes  too  great  a  re- 
striction when  he  proposes  $200,000. 

Mr.  GR.IMES.  1  do  not  propose  anything. 
I  am  going  to  vote  for  your  amendment  if  1  can- 
not get  anything  better. 


Mr.  SUMNER.  But  the  Senator  argues  in 
favor  of  a  restriction  of  $200,000.  It  seems  to 
me  that  that  is  too  great  a  restriction. 

Mr.  GRIMES.  Suppose  that  under  the  Sen- 
ator's amendment  one  hundred  persons  should 
subscribe  a  million  each:  there  is  the  whole  of 
the  stock  taken.  I  do  not  know  how  many  di- 
rectors you  have  got;  but  it  would  be  very  easy 
for  the  directors  and  their  immediate  friends  to 
obtain  the  entire  control  of  the  road  if  they  are 
allowed  to  subscribe  a  million  each. 

Mr.  SUMNER.  At  the  suggestion  of  friends, 
the  motion  being  entirely  within  my  own  power, 
I  will  change  "  ten"  to  "five,"  so  that  it  will 
read: 

And  five  thousand  shares  shall  be  the  greatest  amount, 
which  any  one  person  may  hereafter  subscribe  for  or  hold 
at  any  time. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment to  the  amendment  will  be  so  modified. 

Mr.  POMEROY.  I  desire  to  call  the  attention, 
of  Senators  to  one  provision  in  this  same  section. 
In  order  to  prevent  any  person  subscribing  for  a 
very  large  amount,  it  provides  that  he  shall  pay 
when  he  subscribes  ten  per  cent,  of  his  subscrip- 
tion, and  in  the  second  place  it  provides  that  he 
shall  be  assessed  five  per  cent,  every  six  months 
until  the  whole  of  the  capital  stock  is  paid  in. 
This  is  a  new  provision,  one  that  I  never  saw  be- 
fore in  any  charter  for  any  incorporation.  The 
subject  of  assessing  the  stock  is  always  left  in  the 
hands  of  the  board  of  directors,  and  they  assess 
it  at  their  pleasure.  They  assess  more,  or  they 
assess  less,  or  they  do  not  assess  at  all  and  build 
the  road  on  the  bonds;  but  thisamendmentobliges 
the  board  to  assessfive  per  cent,  every  six  months 
until  the  whole  par  value  of  the  stock  is  paid  in. 
If  that  proviso  is  allowed  to  remain,  I  desire  to- 
have  the  word  "shall"  changed  to  "may,"  s» 
that  the  board  of  directors  may  do  it,  not  that  they 
shall  do  it;  because  if  you  say  they  shall  do  it 
they  have  got  no  discretion  about  it,  and  they 
must  assess  this  amount,  whether  they  want  the 
money  or  not. 

Mr.  CONNESS.  I  suggest  to  the  Senator  that 
it  would  be  useless  to  insert  the  word  "may," 
because  they  may  do  it  without  putting  that  in. 

Mr.  POMEROY.  Then  strike  out  the  whole 
clause;  but  to  oblige  the  board  to  assess  five  per 
cent,  every  six  months  until  the  whole  par  value 
of  the  stock  is  paid  in  is  a  provision  unheard  of 
before  this. 

Mr.  CONNESS.  That  is  not  the  question  now. 

Mr.  POMEROY.  1  know  that  is  not  the  ques- 
tion now  before  (lie  Senate;  but  that  is  a  reason 
why,  ;ss  the  bill  now  stands,  nobody  will  sub- 
scribe for  any  large  amount  of  this  stock. 

Mr.  COLLAMER.  The  objection  that  I  un- 
derstand to  arise  to  this  measure  without  this 
limitation  is  that  a  few  men  may  subscribe  the 
whole  amount  of  stock,  if  we  fix  no  limitation, 
and  obtain  control  of  this  road.  It  is  said  there 
is  no  danger  of  their  having  control,  because  ten 
per  cent,  on  the  capital  stock  is  to  be  paid  in  when 
they  subscribe;  but  if  they  obtain  possession  of 
the  road,  it  is  a  matter  entirely  within  their  con- 
trol as  to  what  they  will  pay  that  ten  percent,  in^ 
They  may  give  their  notps  in  their  own  way,  as 
they  will  have  control  of  it,  or  take  their  money 
back  again  after  they  have  paid  it  in.  Whenever 
you  allow  a  few  men  to  obtain  control  in  that 
way,  the  provision  requiring  the  payment  often 
"per  cent,  of  the  subscription  is  no  check  upon 
them,  because  that  is  as  much  in  their  control  as 
the  rest  of  it.  It  seems  to  me,  therefore,  there 
should  be  some  limitation  as  to  the  amount  al- 
lowed to  be  subscribed  by  any  one  person. 

Mr.  TRUMBULL.  I  think  the  Senator  from 
Vermont  is  mistaken  in  regard  to  that.  The  bill 
provides  that  a  certain  amount  must  be  paid  in, 
and  we  have  Government  directors,  according  to 
the  terms  of  the  bill,  to  see  that  the  provisions  of 
the  law  are  executed. 

Mr.  COLLAMER.  We  do  not  have  a  majority 
of  the  directors. 

Mr.  TRUMBULL.  We  do  not  have  a  ma- 
jority, but  we  have  directors  whose  duty  it  is  to 
report  to  the  Government.  lam  not  for  legislating 
upon  the  principle  that  everybody  is  dishonest 
and  corrupt.  I  suppose  we  want  to  pass  a  bill 
that  the  capitalists  of  the  country  will  be  willing 
to  take  hold  of  and  invest  their  capital  in  the  con- 
struction of  this  road.  What  we  desire  is  the 
construction  of  the  Pacific  railroad.     The  Sen- 
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ator  from  Iowa  says  that  the  railroad  companies 
already  organized  and  in  existence,  through  whose 
influence  tins  great  work  is  to  be  constructed,  as 
1  think,  in  a  great  measure  may  evade  this  pro- 
vision of-the  law;  that  even  if  you  allow  $200,000 
worth  of  stock  to  he  taken  by  one  person,  they 
may  get  different  directors  or  trustees  to  take  it 
in  their  name,  and  in  that  way  subscribe  for  as 
much  as  they  please.  I  am  never  for  passing  a 
law  that  shall  hold  out  an  inducement  to  anybody 
to  evade  it  in  that  way.  This  is  an  unusual  pro- 
vision to  put  in  a  charter  of  this  kind,  so  far  as 
I  am  advised;  u  very  unusual  provision.  It  is 
enough  to  cry  out  "  monopoly,"  but  where  is 
the  danger  of  a  monopoly  here? 

I  am  opposed  to  granting,  by  Congress,  any 
privileges  to  this  company  that  will  extend  further 
than  is  necessary  to  secure  the  completion  of  this 
work.  All  that  Congress  proposes  to  do  is  to  do 
enough,and  only  enough,  to  induce  capitalists  to 
build  this  Pacific  railway.  We  shall  be  indebted  to 
them  when  they  do  that.  We  want  to  hold  out  an 
inducement  to  them  to  take  hold  of  this  work,  and 
not  throw  obstacles  in  the  way  of  men,who  liave 
meansto  build  the  work.  We  do  not  want  to  treat 
the  men  whom  we  are  asking  to  invest  their  money 
in  (his  enterprise  as  if  they  were  dishonest  men,  as 
if  they  desired  to  get  control  of  the  road  and  not 
comply  with  the  law,  butto  treat  everybody  fairly. 
1  see  no  occasion  for  the  limitation;  1  do  not  think 
there  is  the  least  necessity  for  it;  but  if  there  is 
this  danger  of  dishonest  men  getting  hold  of  the 
stock  of  the  company  and  controlling  it,  if  they 
are  dishonest  enough  to  do  that,  do  not  the  Sen- 
ator from  Vermont  and  the  Senator  from  Iowa 
know  that  it  will  be  the  easiest  thing  in  the  world 
for  the  same  person  who  is  disposed  to  do  this, 
if  it  can  be  done  without  a  limitation,  to  do  it  with 
a  limitation  by  acting  through-other  parties  in  the 
very  way  suggested  by  the  Senator  from  Iowa, 
that  the  railroad  companies  are  to  take  stock  in 
this  road,  not  in  their  own  names,  but  through 
directors  and  trustees?  They  would  have  to  mul- 
tiply and  make  the  directors  and  trustees  a  little 
more  numerous  if  you  limit  it  to  $200,000  than  if 
you  limit  it  to  $1,000,000.  I  think  there  would 
be  no  great  difficulty  with  this  limitation  of 
$1,000,000.  If  the  Senator  from  Massachusetts 
is  disposed  to  leave  it  at  $1,000,000  1  shall  be 
satisfied  with  it  and  willing  to  agree  to  his  amend- 
ment, but  I  hope  the  Senate  will  not  reduce  the 
limitation  to  $500,000. 

Mr.  GRIMES.  The  Senator  from  Illinois  mis- 
apprehends what  I  said  in  regard  to  the  subscrip- 
tion to  the  stock  of  this  company  by  railroad 
companies  other  than  the  company  that  is  to  be  in- 
corporated here.  His  argument  was,  as  I  under- 
stood him  when  he  first  addressed  the  Senate,  that 
this  road  was  to  be  measurably,  if  not  to  a  very 
great  extent,  built  by  other  railroad  corporations. 
All  I  have  to  say  in  answer  to  that,  and  all  1  in- 
tended to  say  before,  was  that  his  proposition 
does  not  change  that.  The  law  that  creates  those 
other  corporations  in  the  other  States  controls 
those  corporations.  As  a  general  thing  they 
have  no  authority  to  invest  their  money  outside 
of  the  State  the  jurisdiction  of  which  contains 
their  franchise,  if  they  do,  they  must  do  it  in 
the  name  of  truf*tees  or  in  the  name  of  directors 
who  hold  the  trust  for  the  benefit  of  their  corpo- 
ration. Then  all  the  difference  it  would  make  be- 
tween the  Senator's  proposition  allowing  an  un- 
limited sway  to  these  other  companies  to"come  in 
and  hold  this  stock  and  the  proposition  of  the 
Senator  from  Massachusetts  would  be  that  they 
would  be  compelled  to  hold  in  the  name  of  two 
or  three  different  trustees,  instead  of  holding  in 
the  name  of  only  one  trustee.  If  that  is  alfthe 
convenience  that  is  going  to  result  to  these  out- 
side corporations  and  to  the  country  by  permit- 
ting them  to  build  this  road,  had  we  not  better 
avoid  even  the  appearance  of  creatinga  monopoly? 
I  confess  that  in  the  way  it  stands  now  with  the 
amendment  of  the  Senator  from  Illinois  as  the 
action  of  the  Senate,  it  lias  the  appearance — I  do 
not  say  that  that  was  the  intention  of  the  Senator 
or  the  intenion  of  the  Senate;  I  know  it  was  not 
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— of  being  the  most  stupendous  monopoly  that 
was  ever  devised  on  this  continent. 

Mr.  TRUMBULL.  Let  me  ask  the  Senator 
from  Illinois  if  he  ever  knew  a  railroad  to  be  in- 
corporated in  any  State  in  the  Union  that  had 
this  limitation. 

Mr.  COLLAMER.  This  very  provision  was 
in  the  old  law  for  the  incorporation  of  the  Pacific 
Railroad  Company  that  we  passed  two  years  ago. 

Mr.  HOWARD.  This  clause  is  copied  from 
the  law  of  1862. 

Mr.  TRUM  BULL.  My  question  was  whether 
there  had  ever  been  any  incorporation  in  any 
State  with  this  limitation. 

Mr.  GRIMES.  The  Senator  from  Michigan 
and  the  Senator  from  Vermont  have  answered 
that  question  sufficiently;  but  as  the  Senator  and 
1  are  both  Yankees  by  birth,  allow  me  to  ask 
him  if  he  ever  knew  of  a  corporation  that  was 
created  that  was  to  have  such  beneficent  advant- 
ages and  prerogatives  and  privileges  conferred 
upon  itas  this  Pacific  Railroad  Co-mpany  ?  Why, 
sir,  you  are  putting  your  hands  into  the  Treasury 
of  the  United  States  and  bestowing  upon  this 
corporation  most  lavishly.  There  is  no  analogy, 
therefore,  between  this  case  and  the  case  of  rail- 
road corporations  created  within  the  States.  The 
idea  of  giving  to  one  man  or  any  ten  men  this 
great  boon — I  do  not  know  how  many  millions; 
$90,000,000,1  believe,  under  the  provisions  of  the 
bill  as  it  now  stands — does,  I  confess,  strike  me 
as  most  monstrous. 

Mr.  TRUMBULL.  Mr.  President,  I  do  not 
wish  such  a  misapprehension  to  go  out  as  that 
Congress  is  proposing  to  give  $90,000,000  to  any- 
body. Here  is  a  great  enterprise  of  national  im- 
portance. The  country  lias  been  demanding  for 
years  the  construction  of  a  railroad  across  the 
continent.  It  is  a  great  desideratum  to  obtain  it. 
All  parties  have  been  for  a  Pacific  railroad.  This 
bill  does  not  propose  to  give  $90,000,000  to  any- 
body. It  holds  out  inducements  to  capitalists  to 
build  this  road.  I  will  go  with  the  Senator  from 
Iowa  in  favor  of  giving  a  less  inducement,  if  that 
will  accomplish  the  object.  All  we  want  is  to 
obtain  the  construction  of  this  road.  That  is 
what  is  of  national  importance.  That  is  the  view 
we  should  take  of  it.   We  wish  to  enrich  nobody. 

Sir,  this  is  not  an  ordinary  enterprise.  The 
Senator  says  large  inducements  are  held  out. 
Why,  sir,  it  is  a  great  undertaking.  It  is  for  the 
building  of  a  railroad  for  thousands  of  miles 
through  a  wilderness  country  and  over  mount- 
ains, where,  unless  there  is  some  inducement  held 
out,  capitalists  will  not  be  likely  to  construct  the 
road.  All  that  we  propose  to  do  is  to  hold  out 
such  an  inducement  as  will  lead  to  the  construc- 
tion of  the  road;  and  this  is  not  proposed  to  be  a 
gift.  There  is  a  large  donation  of  lands  con- 
nected with  the  road;  but  the  propositions  of  this 
bill  are  to  guaranty  the  payment  of  the  interest 
upon  the  bonds  of  the  company. 

Mr.  GRIMES.     What  difference  is  that? 

Mr.  TRUMBULL.  The  company  is  bound 
to  refund  it,  is  it  not? 

Mr.  GRIMES.     The  interest? 

Mr.  TRUMBULL.  The  interest  we  pay  and 
interest  upon  that  interest.  That  is  the  provision 
of  this  bill,  except  as  to  the  first  year's  interest. 
It  is  not  proposed  to  give  $90,000,000  to  anybody. 
The  proposition  is  simply  that  when  the  men  who 
shall  undertake  to  construct  this  work  issue  their 
bonds,  if  they  do  not  meet  the  interest  upon  those 
bonds  the  Government  of  the  United  States  will 
pay  the  interest  upon  them  for  twenty  years,  hold- 
ing a  lien  upon  the  road  and  everything  connected 
with  it  for  reimbursement  of  the  interest  which 
we  pay,  and  interest  upon  the  interest  from  the 
time  that  we  pay  it.  1  should  be  sorry  to  have 
it  understood  by  the  country,  in  the  language  of 
the  Senator  from  Iowa,  that  we  are  proposing  to 
create  a  monopoly  and  giving  $90,000,000  to  any- 
body. 

Mr.  JOHNSON.  The  Senator  from  Iowa  per- 
haps is  not  aware  that  we  reserve  by  this  bill  the 
authority  to  repeal  or  modify  this  charter  at  any 
time;  and  if  the  work  is  not  done  according  to 


the  views  of  the  Government  of  the  United  Stales, 
if  it  turns  out  to  be  a  bad  enterprise,  if  it  proves 
to  be  defective  in  its  machinery,  if  any  of  its  pro- 
visions is  found  to  be  mischievous  in  any  way,  it 
can  be  altered  by  Congress,  the  general  right  be- 
ing reserved  not  only  to  modify  but  to  repeal. 

When  the  honorable  member  from  Iowa  speaks 
of  this  being  a  monopoly  which  may  redound 
with  great  wealth  to  those  who  may  embark  in 
this  business,  he  ventures  an  opinion  that  perhaps 
the  result  may  not  realize.  It  is  a  great  enter- 
prise. It  is  great  certainly  in  one  particular:  it 
is  great  in  the  hazards  which  are  run  Dy  those 
who  may  embark  in  it.  It  has  always  seemed  to 
me  that  the  United  States  would  be  much  more 
secure  against  losing  anything  by  what  they  pro- 
pose to  do  in  having  this  company  in  the  hands 
of.  admitted  capitalists.  The  richer  the  stock- 
holder is  the  greater  the  security  of  the  United 
States.  If  the  stock  is  divided  into  small  sums, 
and  five  hundred,  or  one  thousand,  or  two  thou- 
sand people  are  interested  in  it,  the  security  of 
the  Government  will  be  comparatively  little.  In 
point  of  fact,  if  the  road  is  to  be  made  and  it  shall 
result  in  what  its  friends  suppose  it  will,  advan- 
tageously, no  loss  to  the  Government  can  possi- 
bly accrue.  All  that  they  propose  to  do  by  this 
bill  is  to  guaranty  the  interest  on  these  bonds  a 
certain  length  of  time,  and  if  they  should  be  com- 
pelled under  that  guarantee  to'pay  the  amount, 
of  the  interest,  they  have  a  right  to  be  refunded 
not  only  the  amount  of  the  interest  which  thuy 
may  pay,  but  interest  upon  that  interest  from  the 
time  they  make  the  payment. 

Mr.  GRIMES.  The  Senator  from  Maryland 
has  told  us  that  there  is  a  provision  in  this  lull 
which  allows  Congress  to  alter,  amend,  or  repeal 
it.  1  suppose  that  that  may  be  a  valuable  pro- 
vision in  some  incorporating  acts;  but  I  appre- 
hend it  will  not  be  a  very  material  one  here,  so  far 
as  the  consideration  of  this  question  is  concerned. 

Let  it  not  be  understood  that  1  am  opposed  to 
the  Pacific  railroad.  I  am  in  favor  of  it,  and  rep- 
resent a  constituency  that  is  probably  more  in- 
terested in  it  than  the  constituency  of  any  man 
here.  But  what  I  fear  is,  that  if  we  do  not  have 
a  limitation  as  to  the  amount  of  stock  that  shall 
be  taken  by  individuals,  it  will  all  fall  into  the 
hands  of  a  few  men  who  will  hold  on  to  it  until 
the  time  limited  for  the  prosecution  of  the  work, 
with  a  view  of  selling  it  ata  profit  to  themselves. 
If  they  do  not  succeed  in  selling  it  they  will  aban- 
don the  charter  to  the  United  States;  if  they  can 
succeed  in  selling  it,  then  whatever  they  sell  for. 
is  a  profit  to  them.  That  is  what  I  want  to  guard 
against;  and  I  am  satisfied  that  more  money  can 
be  secured  under  the  proposition  of  the  commit- 
tee than  under  any  other  that  can  be  offered;  but 
as  the  proposition  of  the  committee  has  been  voted 
down,  I  am  ready  to  accept  that  of  the  Senator 
from  Massachusetts. 

The  idea  seems  to  be  entertained  by  the  Sen- 
ator from  Maryland,  and  by  some  other  gentle- 
men, that  it  will  be  with  great  difficulty  that  men 
can  be  induced  to  take  stock  in  this  company, 
that  a  company  can  be  organized.  I  think  the 
chairman  of  the  Committee  on  the  Pacific  Railroad 
will  bear  testimony  to  the  truth  of  what  I  say 
when  I  say  that  there  are  three  organizations, 
each  of  them  embracing  men  of  prominence  and 
of  commercial  and  financial  standing  in  the  coun- 
try, seeking  to  get  the  control  of  this  grant,  each 
of  whom  is  determined,  or  professes  to  be  de- 
termined, to  push  it  forward  with  the  same  amount 
of  zeal  and  energy.  There  is  no  trouble  on  that 
score.'  The  question  now  is,  as  I  apprehend, 
whether  we  will  put  the  whole  thing  into  the 
hands  of  a  few  men  at  the  risk  of  losing  it,  or 
whether  we  will  place  a  limit  upon  the  stock  and 
not  trust  to  the  power  of  Congress  hereafter  to 
amend  the  charter  or  repeal  it  entirely. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is  on  the  amendment  of  the  Senator 
from  Massachusetts  to  "the  amendment  of  the 
committee. 

Mr.  HOWARD.  Let  the  amendment  to  the 
amendment  be  reported. 
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The  Secretary  read  it;  in  section  one,  line 
thirty-two,  after  the  word  "act"  to  insert: 

And  live  thousand  shares  shall  he  the  greatest  amount 
which  any  one  person  may  hereafter  subscribe  for  or  hold 
at  any  time,  or  tor  which  certificates  of  shares  shall  In  any 
case  he  issued  or  recognized  by  said  company. 

Mr.  HOWARD.  I  think  the  bill  as  originally 
drawn  was  proper,  and  the  more  I  think  of  it  the 
better  I  am  satisfied  that  the  limitation  of  $200,000 
was  a  proper  and  necessary  limitation;  but  1  will 
not  now  protract  the  discussion  on  that  subject. 
I  shall  vote  for  the  amendment  of  the  Senator 
from  Massachusetts  limiting  the  amount  which 
any  one  person  may  hold  to  §500,000.  I  believe 
we  ought  to  have  some  limit.  I  believe  it  is  ne- 
cessary in  order  to  protect  the  property  and  the 
utility  of  the  company  itself.  1  do  not  believe  in 
placing  in  the  hands  of  any  man,  or  enabling  any 
man  to  accumulate  in  his  own  hands,  such  a  vast 
amount  of  stock  as  he  would  be  enabled  to  do 
under  the  amendment  of  the  Senator  from  Illinois. 
In  short,  I  do  not  believe  in  making  this  an  im- 
mense moneyed  corporation  and  giving  it  practi- 
cally the  influence,  the  odious  influence,  of  a  mon- 
eyed monopoly,  which  would  be  the  ultimate 
result  of  the  doctrine  insisted  upon  here  by  the 
Senator  from  Illinois,  of  allowing  any  man  to  sub- 
scribe to  any  amount  he  may  see  fit  in  the  capital 
stock. 

I  do  not  wish  to  consume  the  time  of  the  Senate 
longer.  1  hope  the  amendment  will  be  adopted. 
If  it  shall  be,  then  it  will  be  necessary  to  restore 
the  amendment  which  was  made  by  the  Senator 
from  Illinois  in  a  subsequent  portion  of  the  sec- 
tion. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  It  will  now  be  necessary  to 
make  another  amendment  in  the  same  section,  in 
line  sixty-two, after  the  word  "  issued"  to  insert, 
M  not,  however,  to  exceed  in  amount  to  any  one 
person  the   above    limitation   of  five    thousand 

The'PRESIDING  OFFICER.  The  amend- 
ment will  be  altered  so  as  to  be  made  consistent 
with  itself,  and  the  change  suggested  by  the  Sen- 
ator from  Mrc-liigsui  will  lie  made. 

Mr.  POMERUY.  I  should  like  to  call  the  at- 
tention of  the  chairman  of  the  committee  to  an- 
other provision  i-n  this  same  section  providing  that 
books  shall  be  opened  in  various  cities,  eight  or 
nine  in  number,  and  that  they  shall  remain  open 
until  al!  the  stock  is  subscribed  for.  I  will  sug- 
gest whether  there  should  not  be  some  limit  as  to 
the  time.  Suppose  they  are  open  for  six  months, 
and  the  stock  is  not  taken  ? 

Mr.  HOWARD.  I  suppose  thatthatisamat- 
ter  which  may  be  very  safely  intrusted  to  the  care 
and  management  of  the  board  of  directors.  It  is 
merely  administrative  business. 

Mr.  TRUMBULL.  The  bill  does  not  leave 
it  to  them. 

Mr.  HOWARD.     Yes,  sir;  it  does. 

Mr.  CONNESS.  1  do  not  see  any  provision 
there  compelling  them  to  keep  them  open. 

Mr.  POMEROY.  I  will  not  offer  an  amend- 
ment to  it;  but  I  think  we  ought  to  make  an  amend- 
ment in  the  fiftieth  line  of  the  substitute.  That 
clause  now  reads: 

The  said  company,  by  its  directors  or  its  stockholders, 
shall,  from  and  alter  the  passage  of  this  act,  make  assess- 
ments upon  all  the  stockholders  of  not  less  than  five  dollars 
per  share,  at  intervals  of  not  less  than  six  months  from  and 
utter  the  passage  of  this  act,  until  the  par  value  of  ail  shares 
subscribed  for  shall  be  fully  paid  up. 

It  occurs  to  me  that  that  is  an  unusual  provis- 
ion, and  I  think  it  ought  to  be  stricken  out. 

Mr.  HOWARD.  In  regard  to  that,  as  has 
been  very  properly  remarked  by  Senators,  the 
object  of  this  bill  is  to  insure  the  construction  of 
the  Pacific  railroad,  and  if  the  railroad  is  to  be 
built  some  reliance  at  least  must  be  placed  upon 
those  persona  who  become  stockholders  in  the 
company;  they  must  necessarily  contribute  their 
fair  share  toward  paying  the  expenses  of  the 
work.  The  United  States  is  doing  a  great  deal 
to  aid  and  assist  the  company  by  way  of  issuing 
its  credit  in  the  form  of  a  guarantee;  but  it  does 
not  follow  by  any  means  that  the  stockholders 
ure  lobe  released  from  their  duty  of  contributing 
in  the  form  of  assessments  as  assessments  may 
be  necessary.  There  h#as  thus  far  been  not  one 
dollar  expended  on  the  part  of  this  company  in 
the  actual  construction  of  the  work.  1  believe  that 
not  a  spade  has  been  struck  into  the  ground  any- 
where. 


Mr.  CONNESS.     Yes,  sir,  in  California. 

Mr.  HOWARD.     I  mean  on  the  main  line. 

Mr.  CONNESS.  California  is  on  the  main 
line. 

Mr.  HOWARD.  No,  sir;  California  is  not  on 
the  main  line.  Not  a  pick  has  been  struck  in  the 
earth  between  the  initial  point  in  the  East  and  the 
termination  of  the  main  line  at  the  West.  It  all 
remains  to  be  done.  I  do  not  know  how  much 
money  has  been  contributed  by  the  present  stock- 
holders, but  sure  it  is  that  they  have  done  noth- 
ing thus  far  in  the  form  of  constructing  the  road; 
I  mean  the  Union  Pacific  railroad. 

Mr.  TRUMBULL.  They  have  commenced 
at  Omaha. 

Mr.  HOWARD.  That  is  not  on  the  main  line. 
The  main  line  commences  at  the  one  hundredth 
degree  of  west  longitude,  and  terminates  at  the 
western  boundary  of  Nevada.  The  others  are 
called  branches. 

Mr.  POMEROY.  I  will  remind  the  Senator 
that  the  Union  Pacific  railroad  are  to  construct 
the  road  from  Omaha.  It  is  their  work  and  no- 
body else's. 

Mr.  HOWARD.  Mr.  President,  the  Senator 
dislikes  this  provision  which  compels  the  board 
of  directors  or  the  stockholders  of  the  company 
to  make  assessments  at  the  rate  of  ten  dollars  a 
year  upon  the  stock.  That  would  require  a  per- 
son who  should  hold  one  share  of  the  stock  to 
pay  it  up  in  full  in  the  course  of  ten  years,  pay- 
ing at  the  rate  of  ten  dollars  a  year,  five  dollars 
every  six  months.  It  seems  to  me  that  that  is 
not  an  unreasonable  requisition  to  be  made  upon 
the  stockholders.  It  is  inserted  here  to  bring 
home  to  their  consciences  and  their  consciousness 
that  there  is  a  duty  due  from  them  to  the  company 
and  to  the  Government,  that  they  are  to  contribute 
of  their  own  money,  that  this  work  is  to  be  carried 
on  by  them  earnestly,  devotedly,  at  their  own 
expense,  and  that  "Uncle  Sam"  is  not  the  ulti- 
mate party  to  foot  all  the  bills.  It  seems  to  me 
that  if  you  strike  out  this  clause  thus  requiring 
assessments  to  be  made,  you  in  fact  destroy  the 
utility  of  this  bill.  You  release  them  from  an 
obligation  which  under  this  bill  they  would  atall 
times  feel  in  the  form  of  paying  their  money.  I 
do  not  wish  to  see  more  moonshine  stock  in  cir- 
culation. I  wish  to  see  something  substantial 
and  satisfactory. 

Mr.  POMEROY.  I  wish  to  remind  the  Senator 
that  this  company  has  been  organized,  and  or- 
ganized in  good  faith,  and  money  paid  in  and  the 
work  commenced.  I  know  myself  that  $2,000,- 
000  were  subscribed  and  ten  per  cent,  paid  in.  A 
large  amount  of  iron  has  been  purchased  and  the 
work  is  under  way.  I  never  knew  of  any  way 
of  subscribing  for  stock  such  as  some  Senators 
have  represented — of  paying  in  your  money  and 
then  taking  it  back  again.  I  do  not  think  that 
a  board  of  directors,  organized  as  it  is  to  be  or- 
ganized under  this  bill,  and  with  Government 
directors  who  have  no  interest  in  it,  could  stand 
up  in  daylight  and  allow  any  such  transaction 
as  that. 

Mr.  HOWARD.  If  the  Senator  will  allow  me 
one  word;  in  order  to  guard  against  that  he  will 
see  that  the  bill  provides  in  the  same  clause  that 
"money  only  shall  be  received  for  any  such  assess- 
ment, or  for  any  portion  of  such  capital  stock." 
There  can  be  no  legerdemain  of  converting  bills 
of  exchange  and  promissory  notes  into  payment 
for  stock;  it  must  be  money. 

Mr.  POMEROY.  The  practical  way  of  build- 
ing railroads  in  this  country  has  always  been  to 
pay  assessments  on  the  stock  to  a  certain  amount 
to  begin  with;  but  there  never  has  been  a  compa- 
ny organized  yet  that  I  ever  knew  of,  especially 
in  building  our  roads  in  the  West,  where  they 
have  been  obliged  to  pay  in  the  full  amount  of 
the  par  value  of  their  stock.  It  is  arranged  in  this 
way:  the  company  assess, for  instance,  forty  per 
cen,t.  After  that  has  been  assessed  and  paid 
they  issue  bonds,  and  the  bonds  are  taken  by  the 
stockholders  in  proportion  to  the  amount  of  stock 
they  own  and  paid  for,  and  the  stock  and  the  bonds 
go  together.  The  stock  of  this  railroad  company 
and  its  bonds  belong  together;  they  will  go  to- 
gether, excepting  the  bonds  the  interest  of  which 
has  been  guarantied  by  the  Government.  Those 
are  separate  and  distinct  bonds  that  will  go  into 
the  market  and  be  sold  everywhere.  But  in  the 
prosecution  of  such  a  work  as. this,  the  com- 
pany will  be  obliged  to  issue  bonds  the  interest  of 


which  will  not  be  guarantied  by  the  Government. 
Those  bonds  will  be  valuable  to  the  stockholder 
in  proportion  to  the  amount  of  stock  he  may 
own;  but  if  the  stock  is  fully  paid  in,  there  is  no 
inducement  for  the  stockholder  to  take  the  bonds 
— I  mean  the  bonds  the  interest  of  which  is  not 
guarantied  by  the  Government. 

That  is  not  all.  I  will  not  discuss  the  point, 
but  it  is  precisely  here;  it  is  a  right  belonging  to 
the  company  itself  to  make  assessments  or  not, 
and  to  make  them  when  they  want  them;  and 
that  right  should  not  be  enforced  in  tTie  act  of 
incorporation.  Every  corporation  assesses  its 
stockholders  according  to  the  exigencies  of  the 
work,  and  according  to  the  necessities  they  have 
of  making  purchases  of  iron,  and  of  paying  for 
everything.  If  we  insert  in  this  bill  a  provision 
obliging  them  to  assess  five  dollars  a  share  every 
six  months  until  the  whole  par  value  of  every 
share  is  paid  in,  it  will  prevent  men  from  taking 
the  stock  in  the  first  place,  and  in  the  next  place 
it  is  not  according  to  the  genius  of  the  bill  itself. 
The  bill  was  not  constructed  with  that  view,  that 
the  stockholders  should  pay  the  par  value  of  their 
stock  to  begin  with,  or  as  fast  as  the  work  pro- 
gresses. 

Mr.  CONNESS.  I  disagree  entirely  with  the 
objections. made  by  the  Senator  from  Kansas  to 
the  provisions  that  he  has  discussed.  I  do  not 
agree  with  the  Senator  when  he  says  it  is  not  in 
accordance  with  the  scheme  of  this  bill  and  with 
the  scheme  for  the  construction  of  the  Pacific 
railroad.  It  will  be  remembered  that  the  scheme 
upon  which  this  bill  at  least  is  predicated  is,  that 
the  Government  of  the  United  States  guaranty  the 
payment  of  the  interest  upon  the  bonds  to  be  is- 
sued by  the  various  companies  in  case  the  com- 
panies fail  to  pay  the  interest  themselves.  I  ask 
the  Senator  from  Kansas,  howcan  the  companies 
but  fail  to  pay  the  interest  if  they  do  not  sub- 
scribe and  pay  in  their  money  for  their  subscrip- 
tions of  stock? 

Mr.  POMEROY.  The  point  I  was  making 
was,  not  that  they  should  not  be  assessed,  but  that 
it  should  not  be  made  obligatory  on  them  in  the 
bill.       ^ 

Mr.  CONNESS.     I  understand  that. 

Mi-.  POMEROY.  There  are  one  hundred  mil- 
lions of  stock  to  be  assessed  here,  which  will  be 
sufficient  to  pay  the  interest  on  ninety  millions 
that  you  guaranty. 

Mr.  CONNESS.  I  understand  that.  The  ob- 
jection of  the  Senator  is  that  the  bill  requires  bona 
fide  subscriptions  and  bona  fide  payments,  and  he 
says  that  requiring  that  kind  of  subscription  and 
payment  will  prevent investmentin  itand  the  tak- 
ing of  the  stock.  Well,  sir,  if  we  can  pass  any 
law  here  or  if  we  can  insert  any  provision  in  this 
bill  that  will  prevent  men  that  have  no  money  and 
cannot  raise  it  from  becoming  subscribers,  and 
burdening  the  books  of  the  company  with  their 
names,  1  think  we  cannot  do  better  than  insert  it, 
and  if  such  a  provision  is  now  found  in  the  bill, 
we  cannot  do  better  than  preserve  it  there. 

The  Senator  says  there  will  be  needed  doubt- 
less in  addition  to  the  bonds  provided  to  be  issued 
by  this  bill  upon  which  the  Government  guaran- 
ty the  payment  of  the  interest,  other  bonds  of  the 
company  the  interest  of  which  will  not  lie  guar- 
antied.  There  is  the  rub.  That  is  where  the 
shoe  pinches — right  there.  If  we  do  not  require 
them  to  be  bona  fide  subscribers,  if  we  simply 
guaranty  the  payment  of  the  interest  upon  ninety 
millions  of  their  bonds,  they  failing  to  pay  the  in- 
terest, ami  not  require  them  to  pay  in  honestsub- 
scriplions  to  the  capital  stock  of  the  corporation, 
of  course  the  result  will  be  that  they  will  have  to 
issue  their  bonds,  they  will  have  to  become  bor- 
rowers abroad.  How?  In  their  corporate  capa- 
city, of  course. 

But  this  scheme,  I  undertake  to  say,  is  not 
predicated  upon  any  such  system  or  want  of  sys- 
tem. In  good  faith  we  present  and  offer  to  the 
moneyed  men  of  the  country  the  credit  of  the 
Government  of  the  United  States  and  the  guar- 
antee that  the  United  States  will  pay  if  necessary 
to  the  extent  of  $90,000,000  in  gold  in  the  shape 
of  interest  to  accrue  upon  the  bonds  of  those 
companies.  For  the  purpose  of  securing  good 
faith  to  us  and  to  the  Government  we  intendjust 
this  provision,  that  they  shall  pay  and  invest  their 
money,  and  that  those  who  have  not  the  money 
to  invest  shall  keep  out  and  go  upon  the  stock 
exchange  or  somewhere  else  and  carry  on  their 
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operations.  There  is  no  better  provision  than 
this  contained  in  the  bill.  It  is  a  liberal  provis- 
ion, too,  sir.  It  gives  them  ten  years  in  which 
to  pay  up  their  subscriptions  of  stock,  requiring 
the  directors  to  assess  not  less  than  five  percent, 
within. every  six  months.  I  humbly  submit  that 
a  stockholder  who  is  not  prepared  to  pay  five 
dollars  on  the  hundred  within  six  months  had 
better  keep  out  and  go  into  some  other  business 
that  he  is  capacitated  for  and  that  his  fortune  is 
adapted  to. 

Before  I  close,  Mr.  President,  I  desire  to  cor- 
rect one  mistake  into  which  my  honorable  friend 
from  Michigan  has  fallen  by  calling  what  is  prop- 
erly to  be  denominated  the  middle  section  of  this 
great  work,  that  between  the  one  hundredth  de- 
gree and  the  western  boundary  of  the  Territory 
of  Nevada,  the  main  line.  There  are  branches 
on  the  eastern  end  of  this  road;  but  it  is  the  main 
line  beyond  that,  and  there  are  to  be  no  branches 
there. 

I  desire  to  state  also  in  this  connection  that  the 
Central  Pacific  Railroad  Company  of  California, 
organized  in  accordance  with  the  provisions  of 
the  act  to  which  this  is  an  amendment  or  sup- 
plement, have  entered  upon  the  building  of  the 
main  Pacific  railroad.  They  have  already  con- 
structed end  finished  and  are  running  cars  upon 
some  thirty-two  miles  of  the  road  to-day.  They 
have  subscribed  largely  to  the  stock,  and  have 
paid  in  more  than  a  million  and  a  quarter  of  dol- 
lars. They  have  paid  in,  not  ten  per  cent,  on 
$2,000,000,  which  would  be  $200,000,  but  about 
$1,250,000  of  their  own  money,  and  no  bonds  of 
the  Government  have  yet  been  issued  to  them. 
This  bill  provides  for  the  issuing  of  bonds  to  them 
in  the  proper  way. 

I  desired  in  passing  to  make  this  statement  to 
show  that  we  on  the  Pacific  slope,  so  deeply  in- 
terested in  this  great  work,  have  engaged  honestly 
and  earnestly  in  its  construction,  that  we  are  in 
favor  of  just  such  a  provision  as  this  to  make 
every  subscriber  pay  in  money  for  the  construc- 
tion of  the  work,  so  that  it  shall  not  always  be 
when  the  day  comes  that  the  interest  falls  due 
upon  the  bonds  provided  to  be  issued  that  the 
Government  must  in  every  case  pay,  and  it  thus 
be  a  gratuity  on  the  part  of  the  Government  of 
the  entire  $90,000,000,  but  so  that  the  subscribers 
being  bona  fide  subscribers,  having  as  required  to 
do  paid  their  subscription  on  their  stock,  shall  be 
able  to  pay  their  interest  like  men,  we  agreeing 
on  the  part  of  the  Government  to  pay  the  interest 
when  they  fail.  I  am  glad  that  discussion  has 
arisen  here  upon  this  proposition,  because  the 
country  should  understand  that  while  we  are  en- 
gaged in  offering  the  most  munificent  provision 
to  the  moneyed  men  of  the  country  for  engaging 
in  this  work  we  intend  at  the  same  time  that  it 
shall  be  entered  upon  and  carried  out  in  good 
faith ,  not  by  speculators,  but  by  men  of  substance 
who  are  interested  in  the  public  welfare  and  who 
desire  to  seek  an  increase  of  their  fortune  in  the 
most  legitimate  manner. 

Mr.  POMEROY.  The  Senator  from  Califor- 
nia does  not  understand,  or  does  not  seem  to  un- 
derstand,the  motive  1  had  in  calling  the  attention 
(1  did  not  move  an  amendment)  of  the  chairman 
of  the  committee  to  thisclause.  It  was  simply  to 
say  that  it  was  an  unusual  provision,  that  I  had 
never  seen  it  in  any  corporation  before. 

The  Senator  has  alluded  to  some  men  that  may 
propose  to  subscribe  and  do  not  intend  to  pay 
their  subscriptions.  I  do  not  know  any  one  that 
has  subscribed,  or  who  would  be  likely  to  sub- 
scribe, that  is  not  able  to  pay  his  ten  per  cent,  and 
finally  his  hundred  per  cent.  It  is  an  intimation 
that  1  have  never  heard  of  before. 

Mr.  CONNESS.  If  the  Senator  will  permit 
me,  1  have  made  no  intimation  at  all.  1  have  not 
dealt  with  the  Senator's  motives.  1  concede  them 
to  be  as  fair  as  mine.  I  have  made  no  intima- 
tion regarding  any  subscriber.  1  have  discussed 
the  proposition  fairly  as  the  Senator  presented  it. 

Mr.  POMEROY.  I  understood  the  Senator  to 
say  that  parties  who  did  not  intend  to  pay  their 
subscriptions  had  better  spend  their  time  specu- 
lating in  Wall  street. 

Mr.  CONNESS.     I  did  say  so. 

Mr.  POMEROY.  1  do  not  design  to  rhove  any 
amendment  to  this  clause.  I  called  the  attention 
of  the  Senate  to  it  simply  as  an  unusual  provision, 
and  one  that  1  thought  would  prevent  the  taking 
of  the  slock.     1  still  think  so;  but  if  llko-chairman 


of  the  committee  thinks  it  is  a  provision  that 
ought  to  be  in  the  bill  I  certainly  shall  not  under- 
take to  strike  it  out. 

Mr.  HOWARD.  I  do  most  sincerely  confess 
that  I  regard  this  provision  of  the  bill  as  very 
essential.  Indeed,  with  me  it  would  be  a  condi- 
tion precedent  to  voting  for  the  rest  of  the  bill. 
If  this  clause  was  stricken  out  I  certainly  could 
not,  according  to  my  present  convictions,  vote 
for  the  remainder  of  the  bill.  The  Government, 
certainly,  is  entitled  to  some  little  security  that 
this  corporation  shall  make  an  endeavor  to  pay 
the  interest  which  it  will  owe  from  year  to  year, 
and  this  is  really  the  only  security  which  we  have 
in  the  bill  that  they  will  make  that  attempt.  Is 
it  unreasonable  ?  It  seems  to  me  it  is  not  unrea- 
sonable. "We  have  abandoned  all  the  forfeitures 
in  the  old  bill.  We  have  no  right  to  put  our  hand 
on  this  property  and  call  it  forfeited  for  the  breach 
of  condition.  We  have  dispensed  wUh  that  and 
released  all  forfeitures.  I  ask  my  friend  from 
Kansas  whether  it  is  unreasonable  to  ask  of  a 
bona  fide  stockholder  and  subscriber,  an  honest 
man,  who  wants  to  see  this  road  built  and  who 
wants  to  assist  in  building  it,  to  contribute  upon 
his  certificate  of  $100  ten  dollars  a  year  to  carry* 
on  this  project  and  to  aid  the  company  in  per- 
forming its  obligation  of  repaying  to  the  United 
States  the  interest  which  the  United  States  may 
have  to  pay  ?  Is  it  unreasonable  ?  It  seems  to  me 
not. 

Mr.  POMEROY.  It  was  notthe  hardship  that 
I  was  talking  about.  I  did  not  say  I  did  not  want 
him  to  pay  it.  I  do.  It  is  only  because  1  thought 
it  belonged  to  the  corporation  to  make  the  assess- 
ments, and  that  it  should  not  be  declared  by  act 
of  Congress. 

Mr.  CONNESS.     I  so  understood  the  Senator. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  amended. 

Mr.  HOWARD.     What  is  the  motion  ? 

The  PRESIDING  OFFICER.  There  is  no 
motion  before  the  Senate.  The  question  now  is 
on  the  amendment  of  the  committee  as  amended 
by  the  Senate. 

Mr.  POM EROY.  I  desire  to  call  the  Senator's 
attention  to  one  more  provision  in  this  same  sec- 
tion.   It  is  this  clause  in  line  one  hundred  and  five: 

But  no  director,  officer,  or  employe  of  t  lie  company  shall 
act  as  the  attorney  or  proxy  of  any  shareholder  at  any  an- 
nual or  oilier  meeting  of  the  .stockholders. 

That  is  a  provision  that  I  have  never  before 
seen  in  any  corporation,  forbidding  any  person 
employed  by  the  company  to  take  the  proxy  of 
a  stockholder  and  vote  at  the  annual  meeting. 

Mr.  HOWARD.  The  language  is,  "  no  di- 
rector, officer,  or  employe  of  the  company  shall 
act  as  the  attorney  or  proxy  of  any  shareholder 
at  any  annual  or  other  meeting  of  the  stockhold- 
ers." That  is  not  an  unusual  provision  in  char- 
ters. The  object  is  to  make  the  proxy  or  attorney 
as  free  as  possible  from  all  extraneous  influences, 
{o  make  him  impartial  in  the  administration  and 
discharge  of  his  duty.  I  certainly  regard  that  as 
a  very  essential  clause  in  the  bill. 

Mr.  POMEROY.  The  business  of  the  man 
who  votes  as  proxy  for  another  is  to  vote  accord- 
ing to  his  instructions,  and  the  attorney  may  as 
well  be  a  director  or  a  stockholder  or  an  employe 
of  the  company  as  anybody  else.  It  is  only  for 
him  to  vote  the  proxy  under  the  instructions  of 
the  shareholder  who  gives  it  to  him.  It  occurred 
to  me  that  it  might  be  an  inconvenience  to  forbid 
persons  connected  with  this  road  to  vote  as  the 
proxy  of  others  wben  they  attend  the  annual 
meeting* 

Mr.  HOWARD.  I  believe  there  is  no  motion 
made  to  strike  out. 

Mr.  POMEROY.  No;  I  will  not  make  that 
motion.    I  thought  the  Senator  would  make  it. 

Mr.  HOWARD.  No,  sir;  1  think  not.  I  re- 
gard that  as  a  very  essential  clause.  It  is  cer- 
tainly very  conservative  in  its  influence. 

The  PRESIDING  OFFICER.  Is  the  Senate 
ready  for  the  question  on  the  amendment  of  the 
committee  as  amended? 

Mr.  HARLAN.  I  desire  to  submit  several 
amendments  to  that  amendment  which  I  have 
not  had  time  to  prepare,  and  I  therefore  move 
that  the  further  consideration  of  the  subject  be 
postponed  until  to-morrow. 

Mr. TRUMBULL.  If  the  Senator  from  Iowa 
will  allow  me,  there  are  one  or  two  amendments 
that  1  should  like  to  suggest.  i 


Mr.  HARLAN.  I  have  no  objection  to  that, 
and  I  will  withdraw  my  motion. 

Mr.  TRUMBULL.  I  call  the  attention-  of 
the  chairman  of  the  committee  to  this  clause  in 
the  one  hundred  and  fifty-seventh  line  of  the  first 
section: 

\'he  Government  directors  shall  be  ex  officio  members  of 
all  standing  committees.  » 

I  suggest  to  the  chairman  of  the  committee  and 
to  the  Senate  that  that  provision  may  be  very 
inconvenient.  Companies  often  appointcommit- 
tees,  say  of  three;  there  are  two  Government  di- 
rectors; and  if  you  put  both  the  Government  di- 
rectors upon  every  committeeyou  will  always  have 
a  committee  as  large  as  five.  These  Government 
directors  are  to  look  after  the  interests  of  the 
Government;  and  it  occurs  to  me  that  it  would  be 
better  to  say,  "  at  least  one  of  the  Government 
directors  shall  be  a  member  of  each  standing 
committee." 

Mr.  HOWARD.  When  we  have  a  corpora- 
tion of  such  magnitude  as  this,  it  seems  to  me 
we  may  assume  that  the  standing  committees 
will  consist  of  more  than  three  persons.  The 
board  of  directors  will  consist  of  twenty-one,  and 
it  is  not  very  likely  that  any  of  their  standing 
committees  will  consist  of  less  than  five.  The 
clause  was  framed  on  that  idea,  and  it  was  framed 
at  the  suggestion  of  one  of  the  presentGovernment 
directors.  Under  the  old  law  the  Government  di- 
rectors had  no  power  or  authority  whatever. 

Mr.  POMEROY.  I  suggest  to  the  Senator 
that  as  there  will  be  not  only  an  executive  com- 
mittee and  a  committee  on  finance,  but  various 
other  committees,  and  as  these  two  Government 
directors  are  to  be  on  all  the  committees,  they 
cannot  act  on  these  various  committees  meeting 
in  different  parts  of  the  country  at  the  same  time. 

Mr.  HOWARD.  My  reply  to  that  is,  I  am 
a  member  of  three  standing  committees  of  this 
body,  which  committees  very  frequently  are  all 
in  session  on  the  same  day  and  at  the  same  hour. 

Mr.  POMEROY.  Not  all  over  the  United 
States. 

Mr.  HOWARD.  It  is  about  as  difficult  fu- 
me to  distribute  myself  on  these  three  commit- 
tees as  if  would  be  for  these  two  Government  di- 
rectors to  attend  all  the  committees  that  may  be 
raised.  I  believe,  in  short,  in  giving  to  the  Gov- 
ernment directors  full  power  and  authority  to  in- 
spect, and,  so  far  as  possible  for  them  to  do,  to 
control  the  proceedings  of  this  corporation.  The 
Government  is  vastly  interested  in  it.  The  bill 
gives  them  the  right  not  only  of  constituting  a  part 
of  every  one  of  the  standing  committees,  but 
gives  to  them  the  further  rightof  visitation,  sub- 
stantially, of  all  the  affairs  of  the  company,  and 
requires  them  to  report  from  time  to  time  to  the 
Secretary  of  the  Interior  any  information  which 
they  may  have  in  their  possession  fit  for  him  to 
know,  and  whenever  he  shall  call  upon  them  for 
information.  I  look  upon  it  as  very  important 
that  these  gentlemen  thus  representing  the  Gov- 
ernment and  the  interests  of  the  Government  in 
this  corporation  should  have  very  large  powers; 
for  it  will  be  impossible,  or  next  to  impossible, 
at  least,  for  them  to  abuse  their  powers,  and  I 
foresee  that  some  advantage  will  result  from  giv-* 
ing  them  most,  ample  authority. 

Mr.  TRUMBULL.  I  concur  entirely  in  the 
propriety  ef  these  Government  directors  having 
the  power  of  visitation  and  ample  authority  to 
look  into  the  affairs  of  this  company  and  protect 
ihe  interests  of  the  Government;  and  it  was  not 
with  a  view  of  taking  from  them  any  of  these 
powers  that  I  made  the  suggestion.  It  occurred 
to  me  th-at  there  might  be  an  inconvenience  in 
having  both  of  the  Government  directors  upon  all 
of  these  committees.  I  am  not  very  familiar  with 
the  internal  arrangements  of  railroad  corporations, 
but  I  was  under  the  impression  that  they  often  hart 
committees  of  three  persons,  and  in  a  board  of 
twenty-one  ^directors  I  thought  it  might  subject 
the  company  to  inconvenience  if  we  required  them 
to  have  the  two  Government  directors  upon  every 
committee.  I  am  for  the  railroad  bill,  I  wish  it 
to  be  understood;  I  am  earnestly  in  favor  of  it; 
and  I  want  the  bill  in  such  a  way  as  that  it  will 
work,  that  there  will  be  no  unnecessary  jarring 
of  the  machinery;  and  I  thought  if  we  said  thai 
at  least  one  of  them  should  be  upon  each  stand- 
ing committee,  it  would  perhaps  avoid  some  diffi- 
culty and  some  inconvenience.  That  is  the  only 
object  1  have  in  it. 


235G 


THE  CONGRESSIONAL  GLOBE. 


May  19, 


Mr.  GRIMES.  The  best  way  would  be  to  in- 
crease the  number  of  Government  directors  from 
three  to  five. 

Mr.  TRUMBULL.  That  would  make  it  more 
unwieldy. 

Mr.  GRIMES.  That  would  only  be  a  fair 
proportion.  There  are  now  twenty-one  direcjprs 
and  only  two  Government  directors. 

Mr.  TRUMBULL.  It  is  not  my  proposition, 
and  I  have  no  intention  to  make  a  proposition,  to 
takeaway  from  the  Government  directors  any  of 
tiieir  authority  of  visitation  or  power  to  look  into 
the  affairs  of  this  company  at  any  time.  I  en- 
tirely concur  in  what  the  Senator  from  Michigan, 
the  chairman  of  the  committee,  has  said  on  that 
subject;  but  it  does  strike  me,  and  1  confess  1  am 
not  quite  satisfied  about  it  now,  that  it  would  be 
better  to  say  "at  least  one  of  these  directors 
shall  be  upon  each  of  the  standing  committees;" 
and  both  might  be  put  on  still,  notwithstanding 
such  a  provision. 

Mr.  COYNESS.  I  desire  simply  to  suggest  to 
the  honorable  Senator  from  Illinois  that  whatever 
condition  you  make  upon  this  particular  point 
will  be  a  condition  precedent;  the  company  will 
be  aware  of  it;  nnd  they  will  adapt  their  commit- 
tees to  it,  whatever  it  is. 

Mr.  TRUMBULL.  I  think  it  will  produce  an 
inconvenience  to  leave  it  as  it  is.  It  seems  to  me 
we  do  not  want  all  the  Government  directors  on 
every  one  of  these  committees,  and,  as  has  been 
well  said  by  the  Senator  from  Kansas,  acting  at 
the  same  time.  They  must  be  upon  every  com- 
mittee, to  carry  on  this  great  undertaking,  if  they 
discharge  their  duty.  The  Senator  from  Michi- 
gan says  he  is  on  several  committees.  I  know 
it,  and  he  discharges  his  duty  very  faithfully  on 
all  of  them.  Willi  the  view,  of  testing  the  ques- 
tion,! will  move  to  insert  the  words  "atleastone 
of"  before  the  word  "the,"  in  the  one  hundred 
nnd  fifty-seventh  line  of  the  first  section,  so  that 
it  will  read: 

At  least  one  of  the  Government  directors  shall  be  an  ex 
officio  member  of  all  standing  committees. 

Then  I  will  move  the  other  amendment  below, 
to  make  the  phraseology  complete,  if  this  amend- 
ment is  adopted. 

Mr.  HOWARD.  Let  us  see  how  this  will 
wink.  At  least  one  of  these  two  Government 
directors  shall  be  a  member  of  each  standingcom- 
iiutice.  Suppose  the  company  to  have  become 
organized,  its  board  of  directors  regularly  formed, 
and  its  standing  committees  regularly  appointed. 
Then  the  provision  of  the  Senator  from  Illinois 
is  looked  at,  and  it  declares  that  at  least  one  of 
these  two  persons  shall  be  a  member  of  each  of 
these  standing  committees.  Which  one, sir?  Who 
is  to  determine?  Which  of  these  two  Govern- 
ment directors  is  to  take  his  seat  in  the  committee- 
room  of  a  given  one  of  these  standing  commit- 
tees? John  Doe  says  he  will  not,  and  Richard 
Roe,  the  other  director,  says  he  will  not  do  so, 
and  I  suppose  they  would  have  to  appeal  to  rec- 
oncile their  differences  perhaps  to  the  honorable 
Senator  from  Illinois  who  has  offered  this  amend- 
ment. How  is  he  going  to  make  the  selection  of  the 
one  Government  director  who  is  going  to  occupy 
1  a  seat  upon  this  committee  or  that  committee?  He 
does  not  explain  that.  I  see  no  inconvenience 
whatever  in  saying  to  both  these  Government 
directors,  "You  shall  be  under  an  obligation  to 
act  as  members  of  each  one  of  these  standing  com- 
mittees;" for  we  do  not  say  in  so  many  words 
that  each  one  shall  sit  and  act  at  the  same  time 
with  each  one  of  these  committees,  but  each  one 
can  have  an  opportunity  of  visiting  each  one  of 
the  standing  committees.  The  proposition  of  the 
Senator  from  Illinois,  who  has  had  this  clause 
under  his  consideration  ever  since  it  has  been 
proposed  to  the  committee,  renders  it  utterly  im- 
practicable. It  destroys  entirely  the  object  aimed 
at  by  this  provision.  I  had  hoped  to  have  the 
support  of  the  honorable  Senator  from  Illinois 
in  the  passage  of  the  bill. 

Mr.  TRUMBULL.  I  am  sorry  that  my  friend 
from  Michigan  looks  upon  this  proposition  in  the 
light  he  does.  Suppose  this  road  to  be  in  opera- 
tion ;  you  want  a  finance  committee  in  the  city  of 
New  York,  where  the  principal  office  is  to  be,  and 
where  you  want  one  of  your  Government  direct- 
ors to  see  how  the  finances  of  the  company  are 
carried  on,  and  its  general  business;  you  want 
nnother  committee  on  the  line  of  the  road,  proba- 
bly a  construction  committee;  how  are  you  going 


to  have  the  two  directors  you  have  got  members 
of  both  committees?  There  is  no  difficulty  as  to 
which  of  the  directors  shall  be  upon  a  committee 
if  it  is  said  one  shall  be.  Cannot  the  president 
of  the  board  of  directors  appoint  the  committee 
and  designate  one  of  them  ?  One  of  them  is  made 
by  your  law  a  member  of  the  committee,  so  that 
he  is  compelled  to  put  one  on.  Can  he  not  make 
the  selection?  We  have  fifty  Senators,  and  we 
have  got  a  rule  that  there  shall  be  a  Committee 
on  Finance  composed  of  seven  Senators.  Who 
is  to  determine  what  members  shall  be  on  that 
committee  ?    The  Presiding  Officer. 

Mr.  HOWARD.  The  Senator  assumes  that 
the  appointment  of  the  standing  committees  is  to 
be  by  the  president  of  the  board  of  directors.  It 
so  happens  that  the  bill  does  not  contain  any  such 
clause. 

Mr.  TRUMBULL.  The  bill  authorizes  the 
directors  to  make  by-laws  and  regulations  not  in- 
sistent with  the  Constitution  and  laws  of  the  coun- 
try;  and  does  not  the  Senator  from  Michigan  know 
that  every  board  adopts  its  by-laws  and  provides 
for  the  appointment  of  its  committees,  and  either 
vests  the  power  in  the  president  or  somebody 
<else?  I  am  astonished  at  such  sort  of  objections 
as  these,  and  I  am  astonished  at  any  feeling  on 
this  question  on  the  part  of  the  Senator  from  Mich- 
igan. It  is  to  facilitate  the  operations  of  this  com- 
pany that  I  have  made  the  suggestion.  You  have 
got  but  two  Government  directors,  and  you  pro- 
pose to  have  them  on  every  committee.  It  seems 
to  me  that  will  work  inconvenience.  If  the  Sen- 
ate does  not  think  so,  keep  them  both  on  all  the 
committees.  It  is  not  a  matter  that  I  care  to  dis- 
cuss; but  1  cannot  assent  to  the  idea  which  is  sug- 
gested here  that  there  is  a  difficulty  in  determining 
which  of  the  two  shall  be  on  a  committee  because 
the  law  does  not  provide  that  the  president  shall 
appoint  the  committees,  when  you  have  given  au- 
thority to  the  directors  to  make  their  by-laws,  and 
one  of  the  provisions  of  the  by-laws  in  all  corpo- 
rations of  this  kind  is  a  provision  determining 
how  its  committees  shall  be  appointed.  The  law 
merely  determines  that  one  of  these  persons  must 
go  upon  a  committee.  It  does  not  say  which. 
That  may  be  settled  by  the  by-laws  of  the  com- 
pany, under  the  appointment  of  the  presiding  offi- 
cer of  the  directors,  or  by  election  of  the  board 
of  directors. . 

Mr.  HOWARD.  We  are  now  acting  on  the 
bill  which  we  propose  to  convert  into  a  law.  We 
are  not  passing  by-laws  for  this  company,  nor 
making  provisions  for  the  passage  of  by-laws, 
nor  saying  what  bv-laws  may  be  passed  or  may 
not  be  passed.  We  are  passing  a  law  regulating 
the  organization  of  the  company.  What  the 
board  of  directors  might  do  or  might  not  do  in  the 
way  of  the  passing  of  by-lasvs,  neither  the  Sen- 
ator from  Illinois  nor  myself,  however  confident 
he  may  be,  can  predict.  We  do  not  know  whether 
any  provision  will  be  made  in  the  by-laws  au- 
thorizing the  president  of  the  company  to  appoint 
the  standing  committees,  or  whether  that  right 
would  be  retained  in  the  board  itself,  to  be  exe- 
cuted upon  a  regular  balloting  of  the  members 
of  the  board.  I  say  that  the  amendment  offered 
by  the  Senator  from  Illinois  leaves  the  matter  so 
uncertain  as  to  which  of  these  two  directors  shall 
be  employed  upon  this,  that,  or  the  other  com- 
mittee, that  it  defeats  the  very  object  of  the  clause. 
There  is  no  feeling  on  the  subject,  sir. 

Mr.  CONNESS.  The"  view  that  I  take  of  this 
provision  is  that  the  law  simply  provides  that 
these  two  Government  directors  have  the  privi- 
lege and  right  and  shall  be  counted  as  inembers 
of  the  committees.  I  do  not  think  that  provision 
is  obnoxious  to  the  statement  made  by  the  Sena- 
tor from  Kansas,  requiring  them  to  divide  them- 
selves, and  requiring  their  presence  at  two  differ- 
ent points  at  once.  Not  at  all.  As  I  suggested 
briefly  before,  this  being  a  condition  precedent 
and  a  condition  of  the  law,  the  directors  will  im- 
mediately adapt  themselves  to  it;  the  Govern- 
ment directors  will  have  the  right  to  a  seat  upon 
every  committee;  the  committee  may  do  its  busi- 
ness if  the  Government  directors  be  not  present, 
or  if  they  cannot  be  present;  but  the  Government 
has  a  right  to  representation  there.  That  is  the 
way  I  understand  the  provision.  I  think  that  is 
right  and  useful.  ► 

Mr.  MORGAN.  The  objection  that  has  been 
raised  by  the  Senator  from  Illinois  is  on  account 
of  the  inconvenienae  that.  woukl  arise  from  a  large 


number.  I  think  the  matter  will  be  simplified 
if  he  will  look  at  it  as  it  will  exist.  There  will 
practically  be  but  two  committees,  one  the  finance 
committee  and  the  other  the  executive  commit- 
tee; and  it  is  very  proper  that  the  Government 
directors  should  be  at  least  upon  both  those  com- 
mittees. They  substantially  have  the  manage- 
ment and  whole  control  of  the  company.  The 
power  of  the  board  is  vested  in  those  two  com- 
mittees. I  think  the  bill  as  reported  by  the  Rail- 
road Committee  is  notobjectionable;  Gil  She  con- 
trary, I  think  it  is  eminently  proper. 

Mr.  POMEROY.  I  want  thechairmnn  of  the 
committee  to  understand  that  I  like  the  bill  and 
am  supporting  it,  and  I  would  make  no  amend- 
ment to  it  unless  1  thought  it  would  improve  it, 
and  I  would  only  make  that  by  way  of  sugges- 
tion. These  two  Government  directors  are  not 
obliged  to  be  present,  as  the  Senator  from  Cali- 
fornia very  well  says;  one  of  them  may  be  pres- 
ent: but  they  have  a  right  to  be  there.  I  think, 
however,  there  is  another  very  important  com- 
mittee besides  those  named  by  the  Senator  from 
New  York,  which  is  the  committee  on  construc- 
tion, to  oversee  the  construction  of  the  road. 

Mr.  MORGAN.  That  is  the  duty  of  the  exec- 
utive committee. 

Mr.  POMEROY.  The  executive  committee 
have  a  right  to  appoint  that  committee,  but  the 
executive  committee  in  New  York  cannot  be  on 
the  line  to  supervise  the  construction  of  the  road. 
As  there  are  two  Government  directors,  one  can 
be  in  the  East  and  one  in  the  West.  I  think  there 
will  be  no  inconvenience. 

Mr.  TRUMBULL.  I  have  no  desire  to  have 
the  amendment  adopted  if  the  provision  as  it 
stands  will  not  subject  the  company  to  inconven- 
ience. If  gentlemen  whoare  morefamiliar  with 
such  things  than  I  am  think  it  will  not  I  will 
withdraw  the  amendment  and  not  insist  upon  it. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment is  withdrawn. 

Mr.  TRUMBULL.  There  is  anotherportion 
of  ihe  bill  that  strikes  me  as  very  objectionable, 
and  which  it  seems  will  operate  very  much  against 
the  construction  of  theroad  and  will  tend  to  in- 
crease the- expense  of  constructing  it  very  much. 
I  allude  to  what  is  embraced  on  the  9th  page, 
between  line  twenty-two  and.  line  thirty-four  of 
the  second  section.  I  move  to  strike  out  all  after 
the  word  "  unpaid"  in  line  twenty-two  on  page 
9  down  to  the  word  "and"  in  the  thirty-third 
line  of  the  same  page.  The  words  which  1  move 
to  strike  out  are  these: 

All  contracts  for  labor  and  services,  materials  of  every 
description,  and  for  transportation,  which  may  be  made  by 
or  on  behalf  of  said  company,  shall  be  terminable  at  the 
pleasure  of  said  company,  or  of  the  directors  thereof,  by 
notice  in  writing  to  the  other  contracting  parties,  their 
heirs,  executors,  administrators  or  assigns  ;  and  upon  and 
after  service  of  such  notice,  all  liability  and  obligation  on 
account  thereof,  on  the  part  of  the  company,  shall  cease 
and  determine,  except  in  so  far  as  performance  shall  be  by 
either  party  required  during  the  six  months  next  succeeding 
such  service;  and  all  such  contracts  of  said  company  shall 
contain  or  be  deemed  to  contain  a  clause  providing  forsucb. 
termination  thereof. 

It  does  seem  to  me  that  contractors  and  other 
persons  will  be  very  slow  to  enter  into  obliga- 
tions with  this  Pacific  Railroad  Company  when 
there  is  no  mutuality  about  the  obligation.  The 
man  who  makes  a  contract  with  this  railroad  com- 
pany for  transportation  is  to  be  at  the  mercy  of 
the  company.  They  may  avoid  the  contract  at 
any  time  they  please.  If  the  parties  who  engage 
on  the  line  of  this  road  in  the  working  of  iron 
mines  and  the  manufacture  of  iron  should  enter 
into  a  contract  with  this  railroad  company  for  the 
transportation  of  their  iron,  to  last  two  or  three 
years,  it  will  be  in  the  power  of  the  company  at  any 
time,  notwithstanding  the  contract,  to  declare  the 
contractatan  end,  withoutany  damages,  ofcourse, 
"except  in  so  far  as  performance  shall  be  by 
either  party  required  during  the  six  months  next 
succeeding  such  service."  The  party  would  have 
a  right  to  insist  on  carrying  out  the  contract  for 
six  months.  So  in  regard  to  persons  who  may 
take  contracts  for  the  construction  of  the  road. 

The  very  idea  of  a  contract  is  that  it  shall  be 
binding  upon  both  parties.  There  must  be  mu- 
tuality about  it.  The  option  is  not  given  to  the 
party  who  contracts  with  the  company,  but  it  is 
entirely  with  the  company  to  avoid  contracts  or 
not.  It  seems  to  me  that  responsible  parties  will 
be  very  slow  to  enter  into  obligations  with  a  com- 
pany at  whose  mercy  they  are  to  be.     1  think  the 
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provision  ought  to  be  stricken  out,  and  that  any 
contract  which  this  railroad  company  makes 
should  be  as  binding  upon  it  as  an  individual's 
contract  is  upon  him.  The  Senator  from  Iowa 
has  been  talking  about  monopolies,  and  he  ob- 
jects to  this  bill  as  a  greatmonopoly.  Why,  let 
me  ask,  is  this  railroad  corporation  to  be  taken 
out  of  the  general  rule  in  regard  to  individuals 
and  oi  her  parties  in  reference  to  the  contracts  they 
shall  make? 

Mr.  GRIMES.  The  Senator,  I  hope,  does  not 
intend  to  convey  the  impression  that  1  am  in  favor 
of  that  provision.  • 

Mr.  TRUMBULL.  Not  at  all;  but  I  was 
merely  making  use  of  the  Senator's  argument  in 
favor  of  my  proposition  to  strike  out  these  words. 

Mr.  HOWARD.  The  Senator  from  Illinois 
certainly  cannot  be  ignorant  of  the  fact  that  many 
contracts  are  so  drawn  between  the  parties  as  to 
be  made  determinable  at  the  option  of  the  one  or 
the  other  as  they  shall  agree.  Almost  all  public 
contracts  are  made  in  that  form.  Post  officecon- 
tracts,  contracts  for  public  supplies,  and  a  great 
variety  of  contracts  contain  such  a  provision  en- 
abling one  of  the  contracting  parties  to  determine 
it  at  his  option.  The  object  of  the  clause  which 
the  Senator  from  Illinois  moves  to  strike  out  is 
to  guard  against  the  danger  of  an  outgoing  board 
of  directors  making  fraudulent  contracts,  or  con- 
tracts which  may  be  disadvantageous  to  the  com- 
pany and  very  much  to  the  advantage  of  favorites, 
and  to  enable  an  incoming  board,  upoiT  giving  due 
notice,  say  of  six  months,  to  determine  and  put 
an  end  to  any  such  objectionable  contract.  It  is 
made  strictly  in  the  interest  of  the  company,  and 
for  the  purpose  of  guarding  and  protecting  its 
rights  against  improvident  contracts,  or  contracts 
that  may  be  given  out  to  favorites  of  A,  B,  C,  or 
D  belonging  to  the  company;  and  I  submit  that 
it  is  an  important  clause  to  be  contained  in  this 
charter.  It  reserves  to  the  board  of  directors  the 
power  of  putting  an  end,  after  a  notice  of  six 
months,  to  any  contract  for  supplies  or  for  trans- 
portation. Certainly  no  injury  is  likely  to  arise 
from  it.  Such  a  contract  cannot  be  determined 
except  upon  due  notice  of  six  months.  Due  no- 
tice is  to  be  served  upon  the  contractor,  and  the 
contract  cannot  be  put  an  end  to  until  the  lapse 
of  six  months  from  the  time  of  the  service  of  that 
notice. 

These  were  the  reasons  why  the  committee  in- 
serted this  clause  in.  the  bill.  I  think  that  it  is  a 
most  salutary  and  necessary  clause,  and  that  it 
ought  to  be  retained.  It  is  not  very  likely  that  in 
the  case  of  an  honest  contractor  his  rights  or  con- 
tract would  be  interfered  with  by  the  board  of 
directors;  certainly  not  for  any  trivial  or  incon- 
siderable reason.  But,  as  I  said  before,  the  ob- 
ject is  in  the  case  of  a  fraudulent,  unfair,  or  dis- 
advantageous contract  entered  into  from  sinister 
purposes,  to  enable  the  board  to  put  an  end  to  it 
on  giving  reasonable  notice. 

Mr.  TRUMBULL.  I  should  like  to  inquire  of 
the  Senator  from  Michigan  if  it  is  certain  that  the 
succeeding  board  of  directors  will  be  any  more 
honest  than  their^  predecessors;  and  if  not,  why 
the  succeeding  board  under  his  bill  as  he  has  it, 
will  not  be  just  as  likely  through  favoritism  and 
fraud  to  set  aside  the  contracts  made  by  their 
predecessors  and  give  the  same  work  to  a  set  of 
favorites  of  their  own  ?  If  we  are  to  regard  each 
board  of  directors  as,  the  one  as  likely  as  the  other, 
to  be  an  honest  board,  then  the  presumption  that 
the  old  board  will  have  entered  into  contracts 
which  will  bind  their  successors  of  an  extrava- 
gant or  a  fraudulent  character  is  no  greater  than 
the  presumption  that  the  succeeding  board  will 
set  aside  the  contracts  of  their  predecessors  for 
the  purpose  of  giving  fraudulent  and  extravagant 
contracts  to  their  friends.  It  is  as  broad  as  it  is 
long. 

Mr.  COLLAMER.  This  does  not  confine  the 
vacating  of  contracts  to  a  succeeding  board. 

Mr.  HOWARD.  No,  sir.  I  will  answer  the 
Senator  from  Illinois  by  asking  another  question. 
1  ask  the  Senator,  if  he  were  a  member  of  this 
company,  whether  he  would  not  as  such  think  it 
a  privilege  not  entirely  to  be  disregarded  to  be 
enabled  to  put  his  hand  upon  an  unjust  or  disad- 
vantageous contract,  and  put  an  end  to  it;  or 
whether  he  would,  having  discovered  the  char- 
acter of  such  a  contract,  be  proud  to  carry  it  out, 
and  to  allow  the  contracting  party  to  carry  off  his 
ill-gotten  gains;  in  short,  whether  he  would  not 


like  to  have  the  remedy  in  his  own  hands  per- 
petually, so  far  as  he  could  conveniently  and  law- 
fully. It  seems  to  me  there  can  be  but  one  an- 
swer to  such  a  question  as  that.  The  sole  object 
of  this  provision,  as  I  said  before,  is  to  keep  this 
remedy  in  the  hands  of  the  corporation. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Illinois  to  the  amendment. 

Mr.  CONNESS.  Before  the  vote  is  taken  on 
this  subject,  allow  me  to  say  a  word.  It  appears 
to  me  that  there  are  especial  reasons  for  retaining 
such  a  provision  as  this  in  this  bill.  Let  me  give 
a  single  illustration,  and  invite  the  attention  of 
Senators  to  it.  It  is  not  necessary  for  me  to  state 
that  there  is  no  purpose  on  the  part  of  the  pro- 
ducers of  this  act,  those  who  have  prepared  it,  to 
incumber  it  with  any  restriction  that  shall  mili- 
tate against  its  being  carried  out  and  the  great 
road  being  built.  Let  me  give  you  an  illustration 
now  of  what  might  be  the  operation  of  a  board  of 
directors  under  this  act  without  a  provision  like 
this,  and  how  it  would  work  to  the  company  and 
to  the  enterprise  itself.  Let  us  take  the  article  of 
railroad  iron,  which  to-day  is  worth  one  hundred 
and  ten  or  one  hundred  and  twenty  dollars  a  ton. 
Suppose  a  board  of  directors  contracts  for  the  en- 
tire amount  that  may  be  needed  for  the  Union 
Pacific  railroad,  extending  from  the  one  hun- 
dredth meridian  to  the  western  boundary  of  the 
State  of  Nevada:  the  rebellion  is  over;  gold  finds 
its  level;  the  business  of  the  country  finds  its  level; 
iron  is  worth  forty  dollars  a  ton  again.  Now, 
what  a  nice  operation  that  is,  singly  and  alone 
for  the  contractors  whom  those  directors  have  en- 
abled to  make  such  an  immense  amount  of  money 
out  of  this  company.  I  hope  that  before  a  vote 
is  taken  gentlemen  will  consider  that  this  is  an 
unusual  scheme,  that  it  is  not  a  road  composed 
of  one,  or  two,  or  three  sections,  comprehended 
by  forty,  sixty,  or  one  hundred  miles  in  length, 
but  that  it  proposes  to  build  a  road  two  thousand 
and  odd  miles  in  length. 

Are  we  afraid  that  under  a  restriction  of  this 
kind  contractors  will  not  be  found  who  will  take 
the  contracts  and  engage  to  perform  the  work? 
If  contractors  are  scarce  for  once,  I  do  not  know 
but  that  1  was  going  to  say  a  great  blessing;  it 
would  be  an  unusual  fact,  to  say  the  least.  If  this 
restriction  can  be  changed  for  the  better,  I  have 
no  objection  for  one  that  that  shall  be  done;  but 
let  not  this  restriction  be  stricken  out.  There  is 
a  necessity  for  power  to  be  lodged  with  the  direct- 
ors, to  prevent  the  consummation  of  what  may  be 
fraud,  that  would  be  utterly  ruinous  to  the  com- 
pany.    1  hope  it  will  not  now  be  stricken  out. 

Mr.  RICHARDSON.  The  arguments  used 
for  keeping  this  clause  in  the  bill  are  most  extra- 
ordinary. The  Government  itself  has  no  right 
to  repudiate  a  contract.  Gentlemen  argue  here 
in  favor  of  conferring  upon  this  company  the 
right  to  repudiate  a  contract  that  has  been  fairly 
made  by  its  agent,  a  power  that  does  not  belong 
to  any  corporation,  to  the  Government,  nor  to 
any  individual  in  this  country.  The  argument 
used  by  the  Senator  from  California  is  most  ex- 
traordinary. He  says  that  if  this  company 
should  make  a  contract  for  the  iron  to  build  their 
entire  road,  and  then  the  iron  should  decline  in 
price,  the  company  ought  to  have  the  right  to 
repudiate  that  contract:  why? 

Because  the  iron  has  fallen.  In  other  words, 
the  man  who  has  made  the  contract  with  them  in 
good  faith  to  furnish  iron,  and  employed  his 
money  and  his  means  to  get  it,  ought  to  be  en- 
tirely ruined  because  this  company  ought  to  have 
power!  That  is  the  argument;  it  is  nothing  more. 
It  would  be  a  great  outrage  and  a  great  wrong  to 
confer  this  extraordinary  power  on  any  com- 
pany, or  upon  Government,  or  upon  individuals 
anywhere.  I  undertake  to  say  that  this  compa- 
ny, like  individuals  and  all  other  companies  and 
Governments,  ought  to  be  bound  by  the  contracts 
made  by  their  agents.  If  they  employ  agents 
who  act  fraudulently  toward  them,  I  see  no  good 
reason  in  the  world  why  they  should  not  turn 
out  those  agents  and  employ  honest  ones.  If  a 
contract  is  made  fraudulently,  I  do  not  under- 
stand that  the  company  is  bound  by  it  anyhow; 
and  the  Senator  from  California  wishes  to  avoid 
the  effect  upon  the  company  of  fraudulent  con- 
tracts. 

There  is  another  view  of  this  question.  Large 
moneyed  companies  like  this  have  great  advant-  | 


ages  over  individuals  in  all  business  transactions 
that  they  have  with  them.  When  you  confer  an 
act  of  incorporation  upon  a  company,  you  con- 
fer extraordinary  powers  that  do  not  belong  to 
individuals.  The  act  of  incorporation  itself  is 
an  extraordinary  power;  but  when  you  undertake 
to  confer  upon  a  comparly  the  power  that  isgrant- 
ed  by  the  provision  now  under  consideration,  in 
my  judgment  it  would  be  a  great  outrage  and  a 
great  wrong;  it  would  be  conferring  on  them  the 
right  to  repudiate  their  contracts  whenever  they 
see  proper. 

Mr.  HOWARD.  The  question  before  the  Sen- 
ate is  not  whether  any  natural  person  or  corpo- 
ration already  in  existence  has  the  right  to  repu- 
diate his  or  its  contracts.  That  is  by  no  means 
the  question.  We  are  now  engaged  in  construct- 
ing an  artificial  being  known  as  a  corporation, 
and  imparting  to  it  such  faculties  as  we  may  see 
fit  to  impart.  The  question  before  the  Senate  is 
whether  we  shall  impart  to  this  artificial  being, 
the  corporation,  a  power  under  certain  circum- 
stances to  terminate  a  certain  description  of  its 
contracts  at  its  will,  by  giving  due  notice  to  the 
contracting  parties.  It  cannot  be  alleged  against 
such  a  proposition  that  it  is  unjust,  because  it  is 
not  unjust  to  a  man  to  enter  into  a  contract  with 
him  when  he  knows  that  you  will  in  a  contin- 
gency have  the  power  to  put  an  end  to  the  con- 
tract. He  enters  into  the  contract  with  a  full 
knowledge  and  notice  that  you  may  do  so  if  you 
see  fit,  and  he  therefore  lias  nothing  to  complain 
of.  The  simple  question  here  is  whether  in  the 
creation  of  this  railroad  corporation  it  is  expe- 
dient for  us  to  give  it  the  faculty  of  determining 
a  certain  description  of  its  contracts  at  its  own 
will  by  giving  a  certain  amount  of  notice  to  the 
opposite  contracting  party.  I  see  no  injustice  in 
it;  on  the  other  hand,  I  see  in  it  a  very  salutary 
and  protective  influence  to  the  real  interests  of 
the  corporation,  because  we  all  know  very  well 
that  however  honest,  however  circumspect,  how- 
ever vigilant  may  be  a  board  of  directors  in  a 
bank  or  in  a  corporation  of  any  kind,  it  is  very 
possible  for  them  to  be  occasionally  imposed 
upon  by  shrewd  and  cunning  contractors  who 
are  anxious  to  obtain  jobs  at  their  hands. 

Mr.  LANE,  of  Kansas.  I  desire  to  put  a 
question  to  the  Senator.  This  road  will  be  sub- 
let in  sections  of  twenty  or  forty  miles  to  contract- 
ors. Is  he  of  opinion  that  he  can  get  sub-con- 
tractors to  convey  their  hands,  tools,  and  machin- 
ery eight  hundred  or  a  thousand  miles  on  a  contract 
that  the  company  can  abrogate  by  giving  six 
months' notice?  1  am  very  clear  that  you  can- 
not with  that  provision  sub-contract  your  road. 

Mr.  HOWARD.  1  have  no  doubt  on  that  point. 
I  have  no  question  about  the  readiness  of  persons 
who  want  employment  to  enter  into  the  employ- 
ment of  this  road.  There  will  be  no  dearth  of 
hands  to  labor  upon  it,  no  wantof  employes  the 
moment  the  ground  is  broken.  I  think  this  is  a 
very  essential  provision  to  be  retained  in  the  bill, 
because  the  effect  of  it  is  to  enable  the  company 
from  time  to  time,  as  it  shall  see  fit,  with  the 
knowledge  of  the  contracting  party  that  it  has  that 
power,  to  terminate  any  contract.  I  look  upon 
it  as  a  great  advantage  to  the  company,  and  no 
injustice  to  the  contracting  party. 

Mr.  TRUMBULL.  Allow  me  to  inquire  of 
the  Senator  before  he  sits  down  whether,  if  these 
words  are  stricken  out,  there  is  anything  to  pre- 
vent the  company  from  making  a  contract  that 
shall  be  determinable  at  their  pleasure  in  case  they 
can  find  parties  willing  to  enter  into  such  con- 
tracts? I  svish  to  ask  if  they  will  not  have  the 
power  anyhow  without  putting  it  in  here  to  make 
such  contracts  if  they  can  find  parties  willing  to 
enter  into  them? 

Mr.  HOWARD.  I  certainly  had  always  en- 
tertained that  opinion;  butjudgiifgfrom  the  speech 
which  the  honorable  Senator  from  Illinois  made 
a  few  minutes  since,  one  would  be  led  to  suppose 
that  such  a  thing  was  impossible,  that  it  was 
wrong  and  entirely  irregular  to  make  a  one-sided 
contract.  I  never  had  any  doubt  about  the  right 
of  a  man  or  a  woman  to  make  such  a  one-sided 
contract,  nor  have  I  now.  Nor  have  I  any  doubt 
as  to  the  power  of  this  company,  in  case  this 
clause  be  stricken  out,  to  make  such  a  contract  if 
it  sees  fit  to  do  so;  but  my  purpose  is  to  make  it 
obligatoVy  on  the  company  to  insert  this  clause 
in  every  contract  into  which  it  enters  for  sup- 
plies, for  services,  or  for  transportation,  so  that 
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.ill  contracting  patties  shall  be  kepton  theirguard 
in  respect  to  it, 

Mr.  TRUMBULL.  1  suppose  the  difficulty 
would  be  to  find  persons  to  enter  into  such  aeon- 
tract.  1  am  aware  that  parties  may  make  any 
contracts  they  please,  and  *they  will  bind  them 
unless  they  are  so  unconscionable  and  unjust  that 
t»  court  of  equity  will  set  them  aside  on  the  ground 
of  fraud  or  some  undue  advantage  having  been 
taken  by  one  party  of  the  other.  But  I  do  not 
see  any  necessity  for  putting  this  provision  in  the 
law,  if  the  company  has  power  to  make  such  a 
contract  at  any  rate  in  case  it  can  find  parties 
willing  to  contract  on  such  terms. 

Mr.  RICHARDSON.  I  am  certainly  under 
very  great  obligations  to  the  Senator  from  Mich- 
igan for  the  great  trouble  he  has  taken  to  inform 
me  exactly  what  is  the  question  that  is  before  the 
Senate.  He  is  entitled  to  my  thanks,  and  I  re- 
turn them  to  him  for  it;  but  while  he  is  giving 
information  to  others,  I  suggest  to  the  Senator 
that  he  had  better  enlighten  himself  exactly  as  to 
the  effect  that  his  bill  will  have.  I  undertake  to 
say  that  if  the  proposed  clause  be  inserted  in  each 
contract  that  is  made,  the  road  will  cost  mote 
than  it  would  otherwise,  because  no  man  will  enter 
into  a  contract  with  the  company  that  may  be 
abrogated  in  six  months  at  the  pleasure  of  the 
company,  unless  he  can  make  a  much  larger  profit 
than  he  would  otherwise  demand. 

Mr.  CONNESS.  The  Senator  from  Illinois, 
[Mr.  Richardson,]  when  he  was  up  before, called 
attention  to  my  position  as  being  in  advocacy  of 
a  violation  of  contracts.  The  Senator  certainly 
misunderstood  me. 

Mr.  RICHARDSON.  That  is  an  implication. 
I  did  not  mean  to  charge  the  Senator  with  that. 
I  meant  only  to  say  that  the  Senator  favored  the 
granting  of  power  to  abrogate  the  contracts;  I 
used  the  term  "  repudiate." 

Mr.  CONNESS.  1  hold  in  my  hand  the  re- 
port of  the  organization  and  proceedings  of  the 
Union  Pacific  Railroad  Company, which  company 
we  are  now  legislating  for  as  nearly  as  we  can  be 
said  to  be  legislating  for  any  company.  They  have 
organized  for  the  purpose  of  the  construction  of 
t  he  center  of  th  is  great  road,  GeneralJohn  A.  Dix, 
president.  1  find  that  their  perspicuity  and  their 
experience  have  developed  just  such  a  provision 
in  their  by-laws,  and  it  is  already  included  in 
them.  The  experience  of  railroad  men  has  sug- 
gested the  necessity  of  a  provision  very  nearly 
like  this.  1  will  read  it  from  page 37 of  their  pro- 
ceedings: it  occurs  in  the  form  of  a  resolution, 
thus: 

"Resolved,  That  in  all  contracts  for  materials  and  con- 
struction that  may  be  made  prior  to  the  obtaining  the  de- 
sired legislation  of  Congress  amending  the  company's  char- 
ter, a  clause  shall  invariably  be  inserted  reserving  the 
power  in  this  board,  its  executive  committee,  or  any  officer 
of  the  company  duly  authorized,  to  terminate  such  contract 
at  any  time  when  they  shall  think  proper,  without  claims 
for  damage  on  the  part  of  the  contractors  for  any  material 
not  delivered  or  work  not  actually  done." 

The  only  difference  between  this  provision 
adopted  voluntarily  by  the  constructors  of  this 
road  and  the  provision  proposed  to  be  stricken 
/  out  of  the  bill  which  was  introduced  into  it  by 
the  committee,  is  found  in  this:  the  provision  of 
the  bill  is  that  "  all  contracts  for  labor  and  ser- 
vices, materials ofevery  description, and  for  trans- 
portation, "shall  be  subject  to  this  condition, while 
the  rule  adopted  by  the  Union  Pacific  Railroad 
Company  is  that  this  restriction  shall  be  applied 
to  all  contracts  for  materials  and  construction. 
The  bill  applies  the  restriction  also  to  contracts  for 
labor,  and  services,  and  transportation.  Whether 
the  provision  now  proposed  to  be  stricken  out 
should  be  made  to  conform  to  tiie  provision 
adopted  voluntarily  by  the  Union  Pacific  Rail- 
road Company  is  a  question,  1  suppose,  of  not 
much  importance.  That  may  be  done,  if  the 
Senate  prefer;  but  to  strike  out.  of  the  law  pro- 
viding for  the  construction  of  the  great  Pacific 
railroad,  which  is  applicable  to  six  companies, 
the  equivalent  of  a  provision  adopted  by  this  great 
company,  seems  tome  to  be  an  unwarranted  pro- 
ceeding on  our  part. 

I  certainly  never  meant  that  an  honest  contract 
should  be  broken;  but  I  meant  m  advocating  the 
retention  of  this  clause  and  this  power  in  the 
board  of  directors,  that  it  should  be  a  restriction 
upon  the  directors,  and  make  it  unprofitable  to 
them  to  make  such  contracts,  and  unprofitable  to 
contra'torn  to  enter  into  contracts  that  would  be 


palpably  in  violation  of  the  interests  of  the  com- 
pany and  the  country.  1  hope  this  clause  will 
not  be  stricken  out.  If  the  Senate  refuse  to  strike 
it  out,  they  can,  if  they  please,  make  the  provis- 
ion conform  to  the  provision  in  the  organization 
of  the  Union  Pacific  Railroad  Company,  which 
will  make  it  apply  to  contracts  for  materials  and 
construction  only,  and  1  rather  think  that  would 
be  a  good  change. 

Mr.  RICHARDSON.  A  single  word  in  reply 
to  the  Senator  from  California,  and  I  will  not 
trouble  the  Senate  again.  If  this  provision  is  in 
the  by-laws  of  the  company,  and  enters  into  the 
contracts,  and  persons  see  proper  to  make  con- 
tracts with  such  provision  in  them,  I  see  no  ob- 
jection to  that.  The  company  have  the  power 
ample  and  sufficient  to  do  thatwith  the  consent 
of  the  contractors. 

Mr.  CONNESS.  The  Senator  will  permit  me 
right  here  to  say  that  one  company  has  adopted 
this.  We  are  making  a  law  to  govern  six  com- 
panies. The  law  should  be  uniform.  We  have 
no  guarantee  that  each  of  those  six  companies 
will  adopt  such  a  provision.  I  suggest  to  the  Sen- 
ator in  all  reason  that  if  the  company  who  have 
organized  and  agreed  to  build  this  road  from  the 
one  hundredth  meridian  to  the  eastern  boundary 
of  the  State  of  California  have  voluntarily  sub- 
jected themselves  to  a  provision  of  this  kind,  it 
is  certainly  no  hardship  to  them  nor  to  the  other 
companies  to  insert  such  a  provision  in  the  law, 
so  that  it  shall  be  more  than  a  by-law  to  each  of 
the  companies. 

Mr.  RICHARDSON.  There  is  no  trouble 
about  it.  If  the  Senator  from  California  and  I 
enter  into  a  contract,  and  I  agree  in  that  contract 
that  he  shall  terminate  it  in  six  months,  that  is  a 
part  of  my  contract.  If  the  men  with  whom  you 
contract  agree  that  you  shall  have  the  power  to 
terminate  it,  that  is  all  right  atid  proper.  What 
I  object  to  is  the  conferring  the  power  on  the  com- 
pany without  such  contract  to  terminate  it  at  their 
will  by  giving  six  months'  notice.  I  say  the 
power  is  extraordinary,  it  ought  not  to  be  grant- 
ed; it  enables  the  company  to  commit  frauds  on 
everybody  everywhere,  except  with  those  that 
they  moke  a  written  contract  with.  Where  you 
put  it  into  the  contract,  there  is  no  trouble,  as  I 
have  shown;  but  your  law  does  not  require  you 
to  put  it  into  the  contract.  You  go  on  and  con- 
tract as  the  Senator  from  California  says,  for  the 
iron  to  construct  the  road;  the  iron  falls  in  price; 
the  person  with  whom  you  have  contracted  has 
obtained  it  at  a  high  price  in  order  that  he  may 
comply  with  his  contract;  if  it  is  worth  forty  dol- 
lars a  ton  now,  he  gets  the  iron  at  that  price;  if  it 
falls  off  to  twenty  dollars, you  can  give  six  months' 
notice  under  the  bill  if  it  be  passed  as  it  is  now, 
and  take  no  bar  of  his  iron,  and  buy  other  iron  at 
the  price  at  which  you  can  then  buy  it,  under  the 
provisions  of  the  bill  as  presented  to  the  Senate 
to-day. 

Mr.  CONNESS.  I  reply  to  the  Senator  from 
Illinois  that  I  have  no  objection,  and  I  think  his 
suggestion  is  a  good  one,  to  require  the  company 
in  each  case  to  insert  this  as  a  condition  in  each 
contract  they  make. 

The  PRESIDENT  pro  tempore.     The  question 
is  on  the  amendment  of  the  Senator  from  Illinois 
[Mr.  Trumbull]  to  the  amendment  of  the  com- 
mittee. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  to  offer  an  amend- 
ment to  this  sume  section.  By  section  two  there 
is  no  provision  for  collecting  the  unpaid  stock, 
and  the  only  provision  for  enforcing  the  remedy 
is  to  forfeit  the  stock.  The  company  is  required 
absolutely  to  forfeit  the  stock  in  caseastockholder 
fails  to  gay.  There  ought  to  be  a  provision  au- 
thorizing the  company  to  sell  the  stock  or  to  col- 
lect the  unpaid  balance.  Both  powers  ought  to 
be  given  to  the  company;  otherwise  a  stockholder 
might,  after  paying  the  first  installment,  finding 
it  was  a  losing  operation,  refuse  to  go  further;  he 
might  have  exercised  great  power  over  the  organi- 
zation of  the  company, and  yet  simply  by  failing 
to  pay  under  the  provisions  of  the  bill  as  it  now 
stands,  his  stock  would  be  forfeited  and  he  be 
under  no  further  liability.  The  amendment  that 
I  propose  authorizes  the  company  to  sell  the 
Stock,  in  which  case  he  will  get  the  benefit  of  any 
surplus  over  the  unpaid  assessments,  and  author- 
izing the  company  also  to  3ue  at  their  discretion 


for  the  amount  due  on  stock.    1  send  the  amend- 
ment to  the  Chair. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  reported. 

The  Secretary  read  the  amendment,  which  was 
in  line  eighteen  of  section  two  of  the  committee's 
amendment  to  strike  out  the  word  "shall"  and 
insert  "  may  at  the  discretion  of  said  company;" 
and  after  the  word  "company,"  in  line  nine- 
teen, to  insert  "or  at  the  discretion  of  said  com- 
pany the  said  stock  may  be  sold  at  public  auc- 
tion subject yto  future  assessments,  at  the  ex- 
change in  the  city  of  New  York  after  ten  days' 
notice  published  in  a  daily  newspaper  in  said  city, 
or,  at  the  discretion  of  said  company,  the  amount 
due  on  said  stock  may  be  recovered  in  any  court 
of  competent  jurisdiction. " 

Mr.  HOWARD.     I  have  not  the  slightest  ob- 
jection to  that. 
Theamendmentto  the  amendment  was  agreed  to. 

Mr.  POMEROY.  It  occurs  to  me  that  in  the 
beginning  of  the  second  section  the  company  is 
subjected  to  a  very  great  expense  which  may  be 
unnecessary.  I  will  call  the  attention  of  the  chair- 
man of  the  committee  to  the  fact  that  he  has  pro- 
vided in  the  fourth  line  of  the  second  section  that 
notices  ofevery  assessment  shall  have  ten  inser- 
tions in  newspapers  in  eight  of  the  cities  of  the 
United  States,  in  all  the  cities  of  the  United  States 
where  books  have  been  opened.  It  is  required  that 
the  notice  shall  be  published  for  ten  successive 
days.  It  occurs  to  me  that  it  will  be  a  great  ex- 
pense with  very  little  to  accrue  from  it. 

Mr.  HOWARD.  The  great  object  was  to  give 
ample  notice  of  the  calling  in  of  assessments. 

Mr.  POMEROY.  The  Taw  obliges  assessments 
to  be  made  once  in  six  months  now.  Then  to 
provide  that  in  eight  cities  of  the  United  States 
they  shall  insert  a  notice  of  them  ten  times  will 
be  a  great  expense  to  the  company. 

Mr.  HOWARD.  That  provision  is  on  the 
idea  that  the  stockholders  will  be  pretty  well  dis- 
tributed about  the  United  States,  that  there  will 
be  stockholders  in  at  least  eight  of  the  principal 
cities  where  the  notice  is  to  be  published.  I  do 
not  see  how  we  can  very  well  avoid  giving  notice 
in  each  of  those  cities.  It  is  not  likely  that  it  will 
be  a  source  of  much  expense  to  the  company, 
though  the  expense  will  be  something,  but  it  will 
be  a  great  convenience  to  the  stockholders  to  have 
notice  brought  home  to  their  own  doors. 

Mr.  HARLAN.  If  the  chairman  of  the  com- 
mittee has  proposed  all  the  amendments  he  desires 
to  propose  and  no  other  Senator  wishes  to  pro- 
pose an  amendment  to-night,  I  move  that  the  fur- 
ther consideration  of  the  bill  be  postponed  until 
to-morrow. 

Mr.  GRIMES.  I  move  that  the  Senate  ad- 
journ. 

Mr.  SUMNER.  Before  that  motion  is  put, 
allow  me  to  ask  the  Senate  to  take  up  a  bill  so  as 
to  have  it  in  order  to-morrow. 

Mr.  GRIMES.   This  bill  comes  up  to-morrow. 

Mr.  SUMNER.  I  understand  not.  Does  the 
Senator  from  Michigan  propose  to  proceed  with 
this  bill  to-morrow?  » 

Mr.  HOWARD.     Yes,  sir. 

Mr.  SUMNER.    Then  I  shall  not  interpose. 

Mr.  GRIMES.     I  renew  my  motion. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  May  19,  18G4. 
The  House  met  at  twelve  o'clock,  m.    Prayer  by 
Rev.  Dr.  Hosmer,  of  Buffalo,  New  York. 
The  Journal  of  yesterday  was  read  and  approved . 

STATE  GOVERNMENT  FOR  NEVADA. 

Mr.  McBRlDE.  I  ask  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table 
Senate  bill  No.  267,  to  amend  an  act  entitled  "An 
act  to  enable  the  people  of  Nevada  to  form  a  con- 
stitution and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States."  It  simply 
changes  the  time  for  the  ratification  of  the  State 
constitution  from  October  to  September. 

There  was  no  objection ;  and  the  bill  was  taken 
up,  read  a  first  and  second  time,  ordered  to  be  read 
a  third  time,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  McBRIDE  moved  to  reconsider  the  vote 
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by  which  the  bill  was  passed ;  and  ulso  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  »atter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  an  act  (No.  2G5)  to  expedite  and 
regulate  the  printing  of  publicdocuments, and  for 
other  purposes;  in  which  the  concurrence  of  the 
House  was  requested. 

INDIAN  APPROPRIATION  BILL. 

The  House  proceeded,  as  the  regular  order  of 
business,  to  the  consideration  of  the  amendments 
reported  yesterday  from  (lie  Committee  of  the 
Whole  on  the  state  of  the  Union  to  the  bill  (H. 
R.  No.  240)  making  appropriations  for  the  cur- 
rent and  contingent  expenses  of  the  Indian  depart- 
ment, and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes  for  the  year  ending  June  30, 
1865,  and  upon  which  the  main  question  had  been 
ordered. 

First  amendment: 

Page  26,  after  line  six  hundred  and  eighteen,  insert: 
For  payment  of  the  expenses  incident  to  the  removal  of 

the  Pawpaw  Indians  from  Kansas,  and  their  reestablish- 

ment  in  their  own  country,  .$9,726  33. 

The  amendment  was  agreed  to. 
Second  amendment: 

Strike  out  "seventeen"  and  insert  "  ten"  in  the  follow- 
ing clause: 

For  expenses  of  transportation  and  delivery  of  annuity 
goods  to  the  Blaekfeet  Indians  for  the  year,  $17,000. 

Mr.  WALLACE,  of  Idaho,  (by  unanimous 
consent.)  A  statement  was  made  yesterday  that 
a  proposition  had  been  made  to  transport  the 
goods  sought  to  be  covered  by  this  appropriation 
for  six  cents  per  pound,  that  the  department  re- 
fused it,  and  let  it  at  six  cents  a  pound.  This 
matter  being  personal  to  the  department,  I  felt 
it  my  duty  to  call  upon  that  officer  in  relation  to 
that  statement.  He  has  authorized  me  to  state  to 
the  House,  in  this  connection,  that  the  bids  are 
there  to  speak  for  themselves;  that  the  party  who 
was  named  in  the  statement  yesterday,  Mr.  La- 
barge,  was  the  contractor  last  year  at  six  cents 
a  pound,  and  that  a  large  portion  of  the  goods 
contracted  to  be  transported  are  not  delivered  to 
this  day;  that  he  was  in  town  when  this  contract 
was  let,  and  declined  to  put  in  a  bid;  and  there 
was  no  alternative  for  the  department,  under  the 
law,  to  let  the  contract  to  the  lowest  bidder.  I 
deem  it  a  matter  of  justice  to  the  department  that 
this  statement  should  be  made.  It  shows  the  ne- 
cessity of  making  liberal  appropriations  for  the 
transportation  of  these  goods.  The  Indian  de- 
partment is  suffering  now  in  consideration  of  the 
low  figure  at  which  that  transportation  was  taken 
last  year.  The  goods  are  not  delivered  yet;  and 
1  presume  if  the  contract  was  let  at  the  same  price 
this  year  they  never  would  be  delivered.  I  make 
this  statement  injustice  to  the  head  of  the  Indian 
bureau. 

Mr.  HUBBARD,  of  Iowa.  My  information 
upon  that  subject  was  obtained  from  a  letter  I 
have  now  in  my  hands  from  Captain  Labarge, 
who  was  the  contractor  last  year  at  six  cents  a 
pound.  He  states  thatunderthatcontracthe  had 
u  right  to  take  the  contract  this  year  at  the  same 
price;  that  he  was  at  the  department  and  had  an 
interview  with  Dole  and  informed  him  that  he 
was  willing  to  take  the  contract  this  year  at  the 
same  price  as  last  year;  that  Dole  refused  and 
said  he  would  receive  new  bids  for  the  transpor- 
tation of  these  goods.  I  understand  the  contract 
has  been  let  at  prices  ranging  from  nine  to  twelve 
cents  a  pound. 

The  gentleman  is  mistaken  in  another  matter. 
Captain  Labarge  was  not  in  the  city  at  the  time 
of  the  letting  of  this  contract,  to  my  personal 
Knowledge.  This  letter  was  dated  at  St.  Louis 
a  few  days  prior  to  the  letting  of  this  contract, 
<uid  I  know  he  was  not  here  at  the  lime.  I  un- 
derstand Mr.  Labarge  is  a  respectable  man,  but 
I  have  no  acquaintance  with  him  myself, and  am 
willing  that  the  committee  should  have  the  ben- 
efit of  the  explanation  here  made. 
The  amendment  was  not  agreed  to. 
Third  amendment: 

Strike  out  of  the  following  clause  "  $150,050"  and  Insert 
"$50,000." 

For  subsistence  and  clothing,  and  general  incidental  ex- 
penses of  the  Sisseton,  Wahpnton,  Medawakanton,  and 


Wahpakoota  bands  of  Sioux  or  Dakota  Indians,  at  their 
new  homes,  «150,050. 

Mr.  STEVENS.  With  the  permision  of  the 
House  I  desire  to  say  that  Bince  last  evening  the 
Indian  department  has  been  consulted,  and  they 
say  that  $150,050  is  the  exact  amount  which, 
under  the  treaty  we  have  abrogated,  we  owe  to 
these  lndians;and  that thatamount  is  necessary 
to  keep  them  from  starving. 

Mr.  WINDOM.  I  do  not  know  what  the  in- 
tentions of  the  Indian  department  may  be  upon 
this  subject,  but  I  do  know  that  by  an  act  passed 
last  February  we  abrogated  all  treaties  with  those 
Indians,  and  whatever  you  give  to  those  Indians 
now  is  a  gratuity.  But  my  object  is  not  so  much 
to  strike  down  that  amount  as  to  get  something 
for  those  who  need  it. 

Mr.  UPSON.  Have  not  the  Winnebagoes  the 
means  of  subsistence  ? 

Mr.  WINDOM.  I  cannot  understand  how  it 
is  that  thirteen  hundred  Indians  need  $150,000, 
while  twenty-eight  hundred  need  only  $54,000, 
while  tjiey  are  living  upon  precisely  the  same  res- 
ervation and  under  the  same  circumstances. 

Mr.  STEVENS.     I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  50,  nays  59;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Allison,  Anderson,  Ja- 
cob B.  Blair,  Boyd,  James  S.  Brown,  William  G.  Brown, 
Cobb,  Dawes,  Driggs,  Eckley,  Edgerton,  Finck,  Garfield, 
Grinnell,  Harrington,  Charles  M.  Harris,  Herrick,  Holman, 
Hotchkiss,  Asahel  W.  Hubbard,  Philip  Johnson,  William 
Johnson,  Kalbfleisch,  Orlando  Kellogg,  Lazear,  Long,  Alc- 
Indoe,  James  R.  Morris,  Amos  Myers,  Orth,  Perliam,  Price, 
Radford,  William  H.  Randall,  John  II.  Rice,  Sehenck,  Seo- 
fleld, Sloan,  Smithers, Spalding, William Gr.  Steele,  Thayer, 
Tracy,  Van  Valkenburgli,  Wheeler,  Joseph  W.  White, 
Wilson,  Windom,and  Fernando  Wood — 50. 

NAYS — Messrs.  Arnold,  Baily,  Augustus  C.  Baldwin, 
Beaman,  Blaine,  Bliss,  Boutwell,  Chanler,  Coffroth,  Cole, 
Cox,  Creswell,  Henry  Winter  Davis,  Thomas  T.  Davis, 
Dawson,  Deming,  Eden,  Eliot,  English,  Good),  Gdswold, 
Hale,  Hooper,  John  H.  Hubbard,  Jenckes,  Kassou,  Kelley, 
Francis  W.  Kellogg,  Kernan,  Loan,  Longyear,  Mallory, 
Marcy,  McAllister,  McBride,  MeClurg,  Morrison,  Leonard 
Myers,  Nelson,  Noble,  Charles  O'Neill,  Pendleton,  Perry, 
Pike,  Pomeroy,  Samuel  J.  Randall,  Itobinson,  Ross,  Scott, 
Shannon,  Smith,  Stevens,  Stiles,  Stuart,  Sweat,  Thomas, 
Upson,  William  B.  Washburn,  and  Wilder — 59. 

So  the  amendment  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  LAZEAR  stated  that  his  colleague,  Mr. 
Ancona,.  had  been  called  home  on  account  of 
sickness  in  his  family. 

Mr.  ELIOT  stated  that  Mr.  Washburne,  of 
Illinois,  was  absent  from  his  place  on  account  of 
sickness. 

The  result  of  the  vote  was  announced  as  above 
recorded.  « 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  amendments  reported  by  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
were  disposed  of;  and  also  moved  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PERSONAL  EXPLANATIONS. 

Mr.  DAWES.  I  ask  the  indulgence  of  the 
House  for  a  few  moments  to  a  personal  explana- 
tion. 

There  was  no  objection. 

Mr.  DAWES.  Mr.  Speaker,  the  Globe  dis- 
closes that  during  my  absence,  and  while  the  dis- 
cussion in  the  contested-election  case  of  Bruce 
and  Loan  was  going  on,  matters  transpired  here 
of  a  character  so  peculiarly  personal  to  myself 
that,  for  the  first  time  in  my  life,  I  ask  to  be  in- 
dulged for  i  few  moments  of  explanation. 

While  1  have  held  a  seat  here,  Mr.  Speaker,  I 
have  never  at  any  time  for  a  single  moment  enter- 
tained a  particle  of  malice  toward  any  individual 
member.  In  the  many  heated  discussions  in 
which  I  have  participated,  differing  sometimes 
with  friends  as  well  as  with  opponents,  while  pain- 
fully conscious  of  an  infirmity  of  speech  in  this  re- 
spect which  cannot  be  more  mortifying  to  the  best 
friend  I  have  than  to  myself,  nevertheless  no  shaft 
has  been  ever  hurled  by  me  that  was  dipped  in 
gall.  I  have  never  thought  it  proper  to  attempt 
to  makeup  for  the  feebleness  of  the  missile  in  the 


virulence  of  the  poison  in  which  it  was  dipped; 
and  whenever  I  have  unintentionally  drawn  blood 
no  man  more  willingly  than  myself  has  made  rep- 
aration the  first  moment  it  was  known  that  the 
slightest  wound  had  been  inflicted. 

On  the  first  day  of  the  discussion  of  the  contested 
election  of  Bruce  and  Loan  it  was  my  intention ,  as  I 
then  stated,  to  take  no  part  in  the  debate;  but  when 
it  appeared  that  the  discussion  was  not  to  close  that 
day,  and  as,  according  to  a  previous  engagement 
that  could  not  be  dispensed  with,  I  was  obliged  to 
leave  the  city  that  night,  I  rose,  not  more  on  my 
own  motion  than  at  the  request  of  a  colleague  on 
the  committee,  to  state  in  as  few  words  as  possible 
and  without  premeditation  the  views  which  my 
colleague  and  myself  entertained  on  that  question. 
But,  sir,  circumstances  occurring  at  the  moment 
which  it  would  be  difficult  to  make  the  House 
understand  changed  the  current  of  my  remarks 
to  some  extent.  In  the  course  of  those  remarks, 
when  my  attention  was  called  to  matters  that  were 
thought  by  others  to  need  explanation,  I  made 
with  great  cheerfulness  what  seemed  to  me  to  be 
full  reparation.  If  1  had  had  the  slightest  thought 
that  1  came  short  of  full  reparation  for  any  un- 
kind remark  that  I  may  have  then  made  I  should 
have  censured  myself  if  I  had  not  made  the  amende 
to  the  satisfaction  of  every  person. 

But,  sir,  whatever  occasion  others  may  have 
had  to  complain  ofany  remarks  which  fell  from  me 
in  that  day's  discussion,  the  Representative  from 
the  seventh  district  of  Missouri  had  no  occasion 
so  to  complain.  Whatever  allusion  I  made  to  him 
was  in  the  kindest  of  terms  and  was  honestly 
expressed.  I  had  neither  any  occasion  nor  desire 
to  say  aught  that  could  be  construed  by  him  or 
by  any  fair-minded  man  into  a  reflection  on  his 
personal  character,  or  on  his  participation  in  any 
of  the  matters  then  under  discussion.  And,  sir, 
in  the  remarks  that  1  did  make,  I  submit  to  the 
candid  consideration  of  the  House,  there  cannot 
be  found  a  single  word  which  would  justify  him 
in  callingon  me  either  forexplanation  or  apology; 
and  no  single  syllable  has  ever  been  pointed  out 
requiring  either. 

And  yet,  sir,  after  I  had  announced  before  I 
had  made  these  unpremeditated  remarks,  and  as 
some  reason  why  1  sought  the  opportunity  of 
making  them,  that  I  was  obliged  to  leave  the  city 
that  night  and  had  paired  off  and  could  not  be 
here  at  the  final  vote,  the  Representative  from 
the  seventh  districtof  Missouri  deliberately,  at  his 
room,  with — as  I  understand — a  copy  of  the  re- 
porter's notes  of  my  remarks  before  him,  and 
therefore  reassured  that  I  had  not  uttered  a  syl- 
lable unkind  or  disrespectful  to  him,  with  two 
days  to  revise  it,  prepared  and  wrote  what  he 
knew  when  he  was  putting  it  on  paper  he  could 
safely  deliver  in  my  absence,  a  speech,  sir, 
charged  with  the  grossest  and  foulest  accusations 
against  my  own  personal  integrity;  and  came 
here  on  Monday,  as  I  am  informed,  and  read 
from  his  manuscript  that  speech  which  in  its  lan- 
guage, in  the  bitterness  and  in  the  malignity  with 
which  its  every  sentence  is  surcharged,  finds  no 
parallel  certainly  in  the  records  of  this  House 
since  I  have  been  a  member  of  it.  I  shall  ask  the 
Clerk  to  read  a  single  paragraph  of  it  as  a  sum- 
ming up  of  what  he  chose  to  say  of  me  under 
these  circumstances,  knowing  as  well  when  he 
came  here  to  deliver  it  as  when  he  had  prepared 
its  malignity  that  I  was  not  to  be  here  to  defend 
myself.  I  ask  the  Clerk  to  read  from  the  Globe 
what  I  have  marked. 

The  Clerk  read,  as  follows: 

"The  only  deserving  or  proper  reply  that  could  be  made 
to  the  statement  of  the  gentleman  is  the  epithet  that  Colonel 
Benton  once  applied  to  Pettit  of  Indiana;*  but  as  I  am  in- 
clined to  think  the  language  would  not,  as  a  general  rule, 
be  parliamentary,  I  will  not  use  it;  but  if  any  gentleman 
will  furnish  me  with  a  parliamentary  phrase  that  will  ex- 
press the  same  idea  I  will  thank  him  for  the  suggestion.  A 
political  guerrilla  who  flies  a  friendly  flag  that  thereby  he 
may  the  more  safely  and  surely  strike  a  fatal  blow.  The 
gentleman  has  fairly  earned  and  no  doubt  will  receive  the 
scorn  and  contempt  of  every  honest  man  ;  and  here  I  leave 
this  unpleasant  subject." 

Mr.  DAWES.  Now,  Mr.  Speaker,  the  re- 
marks that  I  made  were  printed  in  the  Globe  upon 
Friday.  I  have  never  seen  the  reporter's  notes. 
The  Representative  from  the  seventh  district  of 
Missouri  has  had  an  opportunity  to  read  them; 
the  House,  if  it  has  cared  to,  has  read  them  also. 
And  now,  sir,  without  hesitation  and  mostcheer- 

*  "  lie  is  a  great  liar  and  a  dirty  dog." 
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fullv.  I  submit  those  remarks  as  they  were  deliv- 
ered and  its  they  appear  in  the  Globe,  a  demon- 
stration of  what  1  have  said  that  not  a  syllable  in 
that  speech  was  or  was  intended  or  could  by  any 
ingenuity  be  tortured  into  anything  offensive  to 
the  Representative  of  the  seventh  district  of  Mis- 
souri. They  remained  there  in  print  until  the 
Monday  following  as  a  commentary  upon  the 
speech  an  extract  of  which  has  been  read  at  the 
Clerk's  desk;  and  yet  the  Representative  from  the 
seventh  congressional  districtof  Missouri, notcon- 
tent  with  having  prepared  and  written  out  a  speech 
of  the  character  there  read,  when  he  knew  that 
if  he  delivered  it  at  all  it  must  be  in  the  absence 
of  him  whom  he  was  attacking,  read  it  here  in 
the  House  in  cold  blood  behind  my  back;  but 
further,  not  sure  that  he  had  done  his  work,  four 
days  afterwards,  when  it  was  published  in  the 
Globe,  lie  crept  to  the  printing  office  and  caused 
to  be  printed  with  it,  in  the  shape  of  a  foot-note, 
what  lie  himself  in  the  body  of  his  speech  con- 
fessed was  so  coarse  and  vile  an  epithet  that  it 
would  be  a  violation  of  the  rules  to  utter  it  in  the 
House. 

Now,  sir,  I  have  not  asked  the  attention  of  the 
House  in  order  that  1  might  show  how  able  I  am 
to  compete  with  him  or  any  one  else  in  the  use 
of  vile  epithets  or  viler  billingsgate;  or  to  hurl 
back  upon  the  heads  of  those  who  uttered  it  the 
vituperation  they  have  wasted  at  my  feet. 

For  this  reason  1  do  not  propose  at  this  time 
to  enter  into  any  reply  to  attacks  upon  mejn  my 
absence,  come  they  from  what  quarter  they  may. 

It  is  not  for  me  to  apply  a  test  of  true  courage 
to  other  men.  The  world  will  take  for  each  of  us. 
the  full  measure  of  whatever  of  that  quality  we 
may  possess.  To  its  arbitrament  i  am  willing 
to  submit  the  decision  of  the  question,  whether 
there  is  more  of  courage  or  cowardice  in  making- 
ail  unprovoked  attack  upon  any  man  behind  his 
back.  All  laurels,  by  whomsoever  won  on  such 
an  ignoble  contest  without  an  opponent,  I  shall 
.leave  undisturbed  to  grace  the  brows  of  those  who 
think  it  an  honor  to  wear  them. 

I  have  waited  until  this  time  in  order  that  it 
might  be  demonstrated  to  others,  what  1  knew 
myself,  that  this  attack  upon  me  did  not  depend 
for  its  existence  upon  anything  which  I  had  said 
or  done.  It  has  gone  into  the  stereotyped  pages 
of  the  Globe;  whatever  of  injury  it  is  capable  of 
doing  to  me  it  has  accomplished. 

And  now,  sir,  I  have  made  up,  to  go  along  with 
it  into  the  same  pages,  the  record  between  my- 
self and  the  Representative  from  the  seventh  con- 
gressional districtof  Missouri,  before  the  tribunal 
of  my  constituents,  this  House  and  the  country. 
And  the  judgment  each  shall  render  I  shall  cheer- 
fully abide. 

Mr.  LOAN.  I  ask  the  unanimous  consent  of 
the  House  to  say  a  word  or  two  in  reply  to  the 
member  from  Massachusetts.  , 

There  was  no  objection. 

Mr.  LOAN.  I  desire  to  state  to  the  House 
that  if  in  the  discourse  I  delivered  to  which  ref- 
erence has  been  made  there  was  anything  said 
that  was  not  justified  by  the  speech  to  which  I 
replied,  it  was  unintentional  on  my  part,  and  I 
regret  it.  It  is  true  that  I  had  the  notes  of  the 
gentleman's  speech  before  me.  It  is  true  that 
after  careful  deliberation  I  believed  the  reply  I 
had  prepared  was  nothing  but  a  just  and  legiti- 
mate defense  to  the  assault  that  had  been  made 
upon  meHn  the  most  unprovoked  manner,  not  on 
rny  case,  but  on  my  personal  integrity.  There 
wus  no  ground  for  that.  It  was  with  the  under- 
standing that  a  deliberate,  premeditated  assault 
had  been  made  upon  me  personally  in  this  House 
in  the  reply  the  gentleman  from  Massachusetts 
made  to  a  question  of  the  gentleman  from  West 
Virginia  [Mr.  Whalev]  that  I  made  the  personal 
remark  to  which  exception  has  been  taken.  If, 
in  the  opinion  of  the  House,  that  is  not  a  justifi- 
able reply,  I  ask  the  pardon  of  the  House  for 
having  made  it.  After  the  remarks  of  the  gen- 
tleman from  Massachusetts  [Mr.  Dawes]  this 
morning,  1  have  no  pardon  to  ask  at  his  hands. 

My  invariable  rule  through  life  has  been  never 
to  offer  any  insult  to  any  one;  and  I  inform  him 
and  this  House  that  I  have  never  allowed  a  sen- 
timent of  malice  to  reign  in  my  heart  toward  any 
one.  Whenever  1  have  felt  that  I  have  been  un- 
justifiably and  unwarrantably  attacked  in  my  per- 
sonal honor,  I  have  always  considered  it  to  be  my 
duty,  and  one  which  1  have  never  shrunk  from, 


and  I  never  expect  to  shrink  from,  to  defend  my- 
self to  the  best  of  my  ability. 

The  gentleman  from  Massachusetts  stated  that 
my  answer  to  his  speech  was  made  when  his  back 
was  turned.  I  had  no  alternative.  It  is  not  my 
fault.  He  saw  proper  to  vacate  his  seat.  Nor  is 
it  my  fault  that  he  failed  to  correct  any  improper 
expression  which  reflected  on  me.  He  shot  a 
Parthian  arrow  and  then  left.  There  was  no  al- 
ternative; no  other  course  left  to  me.  My  de- 
fense to  his  assault  was  to  be  made  in  my  speech, 
and  I  had  no  option  as  to  the  time  at  which  the 
speech  should  be  made. 

I  think  proper  to  say  that  a  friend  of  mine,  of 
whom  I  think  highly,  said  to  me,  that  the  foot 
note,  of  which  complaint  is  made,  was  improper. 
Relying  on  his  judgment,  I  promptly  repaired  to 
the  Globe  office  and  ordered  that  foot  note  to  be 
stricken  out  so  that  it  will  notappear  in  the  Con- 
gressional Globe.  When  I  did  that  I  had  no  idea 
that  the  gentleman  [Mr.  Dawes]  cared  what  I 
did.  A  friend  had  said  that  I  had  done  wrong,  in 
his  opinion, and  that  was  sufficient reasoii'for me 
to  correct  it. 

I  entertained  no  unkind  opinion  toward  the 
gentleman  from  Massachusetts;  up  to  the  time  of 
that  speech  I  had  no  cause.  But  I  believed  hon- 
estly and  sincerely  that  his  speech  was  an  unpro- 
voked assault  on  me  and  my  personal  honor  and 
integrity,  and  I  replied  to  it  as  I  thought  it  de- 
served. If  I  have  misconstrued  the  speech  and 
answered  in  an  unjustifiable  manner,  I  have  al- 
ready stated  that  1  beg  the  pardon  of  the  House, 
for  it  was  not  my  intention  to  be  guilty  of  any 
impropriety  here. 

That  is  all  the  explanation,  Mr.  Speaker,  I 
have  to  make  in  regard  to  the  matter.  I  hasve 
done  simply  what  1  believed  to  be  right.  It  is 
possible  that  the  minds  of  members  may  be  so 
constituted  as  to  differ  in  regard  to  the  merits  of 
the  case,  but  according  to  the  best  judgment  that 
it  has  pleased  Providence  to  endow  me  with,  I  be- 
lieve the  construction  that  I  put  on  it,  that  it  was 
an  unprovoked  and  unwarrantable  assault  on  me, 
was  a  fair  and  just  one.  As  such  f  resented  it. 
If  I  could  have  put  any  other  construction  on  it  I 
would  have  done  so.  I  had  no  desire  for  contro- 
versy—no desire  for  any  unkind  feeling,  and  no 
cause  of  complaint  toward  others.  But  if  any 
one  shall  make  any  assault  on  me  I  expect  to 
defend  myself.  I  do  not  seek  the  reputation  of  a 
man  of  courage.  I  do  not  expect  to  get  any  pop- 
ularity from  it.  It  is  not  my  style.  I  expect  to 
act  on  the  defensive,  and  in  my  intercourse  with 
others  I  desire  to  receive  and  expect  to  extend  to 
all  the  courtesy  due  from«one  friend  to  another. 

Mr.  MALLORY.  I  ask  to  make  a  personal 
explanation. 

There  was  no  objection. 

Mr.  MALLORY.  In  order  that  I  may  do  it, 
I  ask  the  Clerk  to  read  from  the  Globe  of  yester- 
day an  extract  from  a  speech  made  some  days 
since  by  the  member  from  Indiana,  [Mr.  Julian,] 
and  a  colloquy  in  the  course  of  that  speech  be- 
tween him  and  myself. 

The  Clerk  read,  as  follows: 

"As  respects  the  question  of  '  negro  equality,'  let  me 
say  to  the  gentleman  that  I  do  not  think  lie  ought  to  press 
it,  considering  his  relations  to  his  brethren  in  the  South. 
I  think  the  subject  a  somewhat  delicate  one  for  Democratic 
gentlemen  to  deal  with. 

"Mr.  Mallory.  I  would  like  to  have  the  gentleman 
explain  that. 

"Mr.  Julian.  I  will  do  so.  We  who  are  known  as  Re- 
publicans and  unconditional  Union  men  sometimes  asso- 
ciate with  negroes.  They  live  among  us,  and  ofcourse  we 
have  dealings  with  them.  But  no  such  intimate  relations 
exist  between  them  and  us  as  we  find  existing  between 
them  and  the  Democrats  of  the  South.  Continually,  habit- 
ually, and  as  the  result  of  a  well-recognized  law  of  social 
order,  the  slave  mothers  and  slave  masters  of  the  South  are 
brought  on  to  the  level  of  social  equality  in  its  most  loath- 
some forms.  In  some  of  the  rebel  States  I  believe  the 
number  of  mulattoes  is  nearly  equal  to  the  number  of  Dem- 
ocratic voters.  In  the  Suite  of  Mississippi,  if  lam  not  mis- 
taken, whenever  you  find  an  orthodox  modern  Democrat 
you  will  find  a  mulatto  not  very  far  off.  The  gentleman 
cannot  deny  this,  unless  he  can  show  that  these  mulattoes 
sprouted  up  from  the  soil,  or  were  rained  down  from  the 
clouds,  or  reported  their  presence  through  some  other  mira- 
cle. This  social  equality  between  negro  women  and  Anglo- 
Saxon  Democrats  is  the  natural  consequence  and  necessary 
fruit  of  the  institution  which  has  proved  itself  to  bo  the 
mother  of  treason  and  of  all  lesser  abominations. 

"Mr.  Mallory.  The  Census  Bureau  establishes  the 
fact  that  one  sixth  of  the  colored  population  of  the  North 
have  white  blood  in  their  veins,  while  only  one  ninth  of 
Uie  slave  population  have  white  blood  in  them. 

"  Mr.  Julian'.  I  have  not  examined  the  census  tables 
as  to  the  fact  stated  by  the  gentleman.  It  may  be  true, 
for  I  believe  mulattoes  more  generally  come  into  the  north- 


ern States  than  those  of  a  darker  color,  and  ofcourse  their 
increase  will  be  mulattoes.  The  gentleman  is  not  at  all 
relieved,  however,  by  the  white  blood  in  the  veins  of  these 
negroes  in  the  North,  for  they  have  migrated  from  the 
South,  bringing  with  them,  perhaps,  the  blood  of  the  gen- 
tleman from  Kentucky,  and  other  distinguished  leaders  of 
his  party." 

Mr.  MALLORY.  My  reason,  Mr.  Speaker, 
for  rising  to  trouble  the  House  about  this  mat- 
ter is  to  correct  a  habit  which  has  grown,  in  my 
estimation,  into  a  nuisance,  and  against  which  I 
propose  to  enter  my  solemn  protest. 

It  is  this:  that  members  of  this  House  permit 
others,  as  an  act  of  courtesy,  apparently,  to  in- 
terrupt them  in  the  course  of  their  speeches  by 
questions  to  which  they  make,  what  appear  to  be 
at  the  time  candid  replies,  and  then,  going  to  the 
office  of  the  Globe,  get  from  the  reporter  the 
notes  of  such  colloquy  and  destroy  those  notes 
entirely,  and  substitute  other  and  different  an- 
swers from  those  uttered  upon  this  floor. 

The  personal  matter  of  that  colloquy  is  noth- 
ing; the  point  is  that  the  gentleman  never  uttered 
the  reply  which  the  Globe  represents  him  as  ut- 
tering to  me  upon  this  floor,  and  I  state  that  the 
reply  which  now  appears  in  the  Globe  as  the  re- 
ply to  me  by  the  member  from  Indiana  is  a  forgery. 
It  is  not  the  reply  which  was  made  to  me  in  that 
debate  by  the  member  from  Indiana. 

Mr.  JULIAN.     Will  the  gentleman  allow  mc  ? 

Mr.  MALLORY.  The  member  will  excuse 
me. 

Mr.  JULIAN.     I   made  those  very  remarks. 

Mr.  MALLORY.  I  have  known  in  the  course 
of  my  experience  as  a  member  of  Congress  gen- 
tlemen to  let  drop  in  the  course  of  debate  expres- 
sions which  violate  the  parliamentary  rules  of  this 
House,  and  in  some  instances,  but  rarely,  has  it 
occurred  among  gentlemen  that  expressions  have 
been  dropped  which  to  some  extent  violated  the 
rules  of  good  breeding.  But  never  before  in  my 
life  have  I  known  a  member  deliberately  to  write 
with  his  own  hand  an  expression  indecent,  vul- 
gar, unbecoming  a  member  of  this  House,  unbe- 
coming a  gentleman  of  course,  and  deliberately, 
without  ever  having  uttered  it,  insert  it  in  the 
Globe  as  a  record  of  our  proceeding  when  it  never 
had  an  existence.  That  course  has  been  left  for 
the  member  from  Indiana  to  take,  I  think  for  the 
first  time  in  the  history  of  this  deliberative  body. 
I  am  satisfied  to  leave  the  member  in  the  posses- 
sion of  all  the  laurels  which  he  can  gather  by  such 
an  act.  If  another  kind  of  a  man  had  uttered 
upon  this  floor  what  the  gentleman,  by  this  forgery 
interpolated  in  the  Globe,  has  now  asserted  and 
held  that  he  did  use,  I  should  have  taken  another 
and  a  different  notice  of  it.  I  should  not  have 
noticed  it  in  this  Hall.  The  reason  is  apparent 
to  gentlemen  here  why  I  have  pursued  this  course 
toward  the  member  from  Indiana. 

I  think  this  custom  has  grown  to  be  a  nuisance; 
it  ought  to  stop,  an  end  ought  to  be  put  to  it. 
When  a  member  upon  this  floor,  in  reply  to  gentle- 
men here,  utters  deliberately  what  he  then  sup- 
poses to  be  his  opinions,  he  should  be  held  to  that 
record,  and  not  be  allowed  to  enter  the  office  of 
the  Globe  and  destroy  the  notes  of  the  reporter  as 
to  what  he  did  say,  and  in  his  own  handwriting 
substitute  another  reply  than  the  one  which  he 
made  upon  the  floor  of  this  House. 

What  I  say  is  proved  by  the  notes  which  I  hold 
in  my  hand.  The  gentleman,  the  member  from 
Indiana,  after  leaving  my  remarks  as  the  reporter 
of  the  Globe  took  them  down,  not  only  wrote  his 
out  in  his  own  handwriting  and  sent  them  to  the 
Globe  office,  but  at  the  end  of  his  own  document, 
at  the  end  of  what  he  added,  he  inserted  in  brack- 
ets, "  laughter,"  in  his  own  handwriting.  He 
has  not  only  gone  so  far. as  to  forge  a  reply  to  me, 
but  he  has  insulted  this  House  by  deliberately  per- 
petrating another  forgery  and  making  a  record 
which  the  House  laughed  at.  I  have  to  say  that 
if  the  member  is  satisfied  with  this  matter,  if  he 
thinks  he  has  added  to  his  reputation,  if  he  thinks 
he  has  gained  anything  which  is  desirable,  and  of 
which  he,  as  a  member  of  this  House,  ought  to 
be  proud,  by  this  course,  I  leave  him  to  the  full 
enjoyment  of  it. 

Mr.  JULIAN.  The  practice  is  a  very  com- 
mon one  in  this  body  for  members  in  the  haste 
of  debate  to  make  remarks  which  they  afterwards 
correct  in  matters  of  verbiage,  and  frequently, 
where  personal  matters  are  not  involved,  as  to 
matters  of  additional  fact,  by  way  of  supplement- 
ary argument  or  illustration.    1  certainly  did  not 


180  J. 


THE  CONGRESSIONAL  GLOBE. 


2361 


in  the  case  referred  to  go  beyond  the  license 
which  is  well  understood  and  universally  recog- 
nized in  this  body.  And  1  appeal  now  to  the 
recollection  of  members  of  the  House  if  the  re- 
port of  my  remarks  in  the  dialogue  between  the 
gentleman  from  Kentucky  and  myself  is  not,  as 
contained  in  the  Globe,  the  same  substantially  as 
the  words  spoken  by  me  in  the  House.  I  did 
make,  not  only  in  substance  but  almost  in  the 
very  words  of  the  report  in  the  Globe,  the  re- 
marks that  have  been  read  by  the  Clerk.  The 
variation  is  simply  in  some  matters  of  formal  ex- 
pression, and  not  at  all  in  the  idea  or  in  the  fact, 
as  I  recollect  what  I  said  on  that  occasion.  In  the 
following  extract,  which  the  gentleman  has  read 
from  the  Globe,  there  is  no  ground  whatever  for 
his  charge  of  forgery  and  interpolation.  [Here 
Mr.  Julian  read  the  extract  before  read  at  the  in- 
stance of  Mr.  Mallory.] 

I  repeat  that  I  did  state,  in  substance  and 
almost  literally,  the  same  matter  which  the  gentle- 
man seems  to  take  as  personal  on  this  occasion, 
and  I  am  sorry  he  does  so.  I  have  not  availed 
myself  of  the  usual  license  in  this  body  in  the 
statement  of  what  I  said. 

I  have  seen,  in  the  reports  of  proceedings  of 
the  House  during  this  session,  that  sometimes 
where  a  gentleman  has  spoken  five  minutes  he 
has  appeared  in  the  Globe  as  the  author  of  a  half 
hour's  speech.  Such  cases  are  common  here.  I 
know  that  in  life  case  of  one  of  my  colleagues, 
on  the  other  side  of  the  Hall,  (and  I  do  not  mention 
it  in  the  way  of  reproach  to  him,)  in  a  debate  be- 
tween him  and  myself  some  time  ago,  remarks 
which  occupied  but  a  brief  period  were  very  con- 
siderably extended  when  reported  for  the  Globe. 
Several  pages  were  written  out  by  himself  in  his 
own  handwriting.  I  did  not  complain  of  it.  He 
had  a  right  to  extend  his  remarks  in  the  Globe 
us  he  thought  fit. 

Mr.  VOORHEES.  What  gentleman  from  In- 
diana does  the  member  allude  to? 

Mr.  JULIAN.  To  the  member  from  the  fourth 
district  of  Indiana,  [Mr.  Holman.]  Gentlemen 
know  this  to  be  the  ordinary  practice  of  the  House. 
And  the  gentleman  from  Kentucky,  in  assailing 
me  as  he  has  done  this  morning,  and  in  charging 
me  with  forgery,  simply  shows  that  the  remarks 
which  I  made  in  regard  to  amalgamation  were 
offensive  to  him,  and  had  an  offensive  application. 
At  least  I  can  see  no  other  explanation  of  the  feel- 
ing he  exhibits. 

As  to  my  interpolating  the  word  "  laughter" 
in  the  report,  1  certainly  did  no  such  thing.  I 
have  no  recollection  of  doing  otherwise  than  fol- 
lowing literally  the  manuscript  of  the  reporter, 
and  I  am  sure  I  did  so.  If  such  a  thing  was  done 
by  me,  it  certainly  was  not  done  intentionally. 
It  would  be  morally  impossible  for  me  to  forge 
the  word  "  laughter,"  and  put  it  in  parenthesis 
for  the  purpose  of  securing  an  advantage  in  de- 
bate. 1  do  not  believe  even  the  gentleman  from 
Kentucky  would  do  that,  and  I  know  that  I  am 
not  mean  enough  to  have  done  it.  All  I  desired 
was  simply  to  give  the  substance  of  my  remarks, 
wishing  to  stand  by  that  without  any  clap-trap 
in  the  matter. 

Having  answered  the  member  from  Kentucky 
I  do  not  know  that  I  have  anything  further  to  say, 
except  that  I  am  responsible  for  what  was  con- 
tained in  the  Globe  report,  and  I  have  not  been 
at  all  frightened  by  anything  the  gentleman  has 
said  in  relation  to  the- matter. 

Mr.  MALLORY.  I  ask  unanimous  consent 
to  make  a  statement  in  reply. 

There  was  no  objection. 

Mr.  MALLORY.  Mr.  Speaker,  I  understand, 
I  suppose,  what  the  member  means  by  his  per- 
sonal responsibility.  I  suppose  every  gentleman 
here  understands  the  member's  personal  respons- 
ibility. I  made  a  charge  this  morning  which  the 
member  has  undertaken  to  meet  by  claiming  as 
a  right  that  a  member  of  this  House  can  take  the 
notes  of  his  remarks  from  the  reporters  of  the 
Globe  and  change  and  modify  them  as  hechooses. 
1  understand  that  in  some  order  or  rule  adopted 
by  this  House,  or  perhaps  in  some  law  referrin" 
to  the  publication  of  our  debates  in  the  Globe,  the 
privilege  is  directly  conceded  to  every  member 
of  the  House  to  change  the  phraseology  of  his 
speech  so  that  he  does  not  change  the  substance 
of  it. 

I  have  to  some  slight  extent  exercised  it  my- 
self, but  very  rarely;  but  never  have  I,and  I  will 


say  that  never  hasany_ge?i^eman.  who  has  a  proper 
sense  of  the  responsibility  under  which  he  rests 
here,  undertaken  to  change  a  colloquy  which 
occurred  between  himself  and  another  gentle- 
man upon  the  floor  of  this  House  without  the 
consent  and  concurrence  of  that  gentleman.  1 
make  that  statement  without  fear  of  contradiction. 
No  gentleman  would  undertake  to  do  it.  Nogen- 
lleman  would  think  of  doing  it.  And  I  now.make 
the  assertion,  and  if  any  gentleman  in  the  House 
doubts  its  truth,  I  call  on  those  gentlemen  around 
me  who  heard  me  to  corroborate  my  statement 
that  that  portion  of  the  extract  which  makes  a 
personal  allusion  to  "  the  gentleman  from  Ken- 
tucky" was  never  uttered  on  this  floor.  It  was 
never  uttered  on  this  floor,  and  its  insertion  in 
the  Globe  by  that  member  is  a  forgery. 

My  complaint  is  that  the  Globe  states  what  he 
did  not  say,  but  what  he  wrote  out  afterwards. 
When  he  read  from  the  Globe  to  show  what  he 
said,  he  read  from  a  forged  document.  And  he 
read  from  that  to  show  the  House  what  he  said. 
Where  is  the  original?  Where  are  the  notes  of 
the  reporter?  They  went,  the  reporter  says,  into 
the  hands  of  the  member  from  Indiana.  They 
cannot  be  found.  There  was  replaced  in  their 
hands,  instead  of  their  notes  as  taken  down,  the 
manuscript  of  the  member  from  Indiana,  and  the 
manuscript  report  of  the  reporter,  the  only  docu- 
mental y  evidence  there  is  in  the  case,  cannot  be 
found  anywhere.  It  was  delivered  to  him,  but 
it  was  rot  delivered  up  by  him.  Where  is  it?  It 
will  sh  w  what  you  did  say, as  well  as  what  you 
did  not  say.  Where,  I  repeat,  are  the  reporter's 
notes?  They  have  not  got  them;  they  are  not  on 
file  in  the  Globe  office.  There  are  sheets  here 
in  your  handwriting,  paged  and  numbered  and 
marked,  one  after  another,  substituted  for  the 
reporter's  notes,  and  there  is  no  possible  way  of 
proving  what  the  member  says  by  referring  to 
that  record,  which,  in  the  law  or  resolution  es- 
tablishing tlie  Globe  as  the  report  of  the  debates, 
were  intended  as  the  proof  for  all  time  of  what 
transpired  in  this  House.  I  cannot  appeal  to  that 
proof;  I  cannot  produce  it;  but  I  can  appeal  to 
the  memory  of  gentlemen  around  me  who  heard 
the  member  to  corroborate  my  statement  that  this 
remark  which  is  published  in  the  Globe  from  the 
manuscript  of  the  member  from  Indiana,  put  in 
by  himself,  "perhaps  the  blood  of  the  gentleman 
from  Kentucky"  and  what  follows,  is  a  forgery. 

Mr.  JULIAN.  I  uttered  that  language  sub- 
stantially, if  not  literally. 

Mr.  MALLORY.  You  never  uttered  any  such 
language. 

Mr.JULIAN.  Itisfalse.   [Criesof"  Order!"] 

Mr.  WADS  WORTH,  (as  understood  by  the 
reporter.)  It  is  a  lie,  and  the  member  knows  it 
to  be  a  lie.     [Cries  of  "  Order!"  and  confusion.] 

Mr.  MALLORY.  It  was  false  then  and  is  false 
now.     [Shouts  of  "Order!"] 

The  SPEAKER 
Kentucky  and  the  gentleman   from   Indiana  are 
out  of  order. 

Mr.  COX.  1  call  the  member  from  Indiana  to 
order,  and  ask  that  his  words  may  be  taken  down. 

The  SPEAKER.  The  words  will  be  taken 
down. 

The  Clerk  read  the  words  "  It  is  false." 

Mr.  GARFIELD.  I  rise  to  a  question  of  or- 
der. Both  gentlemen  from  Kentucky  as  well  as 
the  gentleman  from  Indiana  are  out  of  order,  and  I 
ask  that  their  words  may  also  be  taken  down. 

Mr.  MILLER,  of  Pennsylvania.  That  point 
of  order  comes  too  late. 

Mr.  NORTON.  Not  at  all.  I  called  the  gen- 
tlemen from  Kentucky  to  order  at  the  time,  and 
said  that  their  language  was  not  proper  to  be  used. 

The  SPEAKER.  The  language  of  both  gen- 
tlemen from  Kentucky  will  be  taken  down. 

The  Clerk  read,  as  follows: 

"  Mr.  Wadswortii.     It  is  a  lie,  and  the  member  knows 
it  to  he  a  lie. 
"  Mr.  Mali.ory.     It  was  false  then  and  is  false  now." 

Mr.  MALLORY.  The  Speaker  stated  that  the 
gentleman  from  Kentucky  had  the  floor,  and  I 
had  commenced  my  remarks  before  the  gentle- 
man from  Illinois  [Mr.  Norton]  made  his  point 
of  order. 

TheSPEAKER.  Thegentleman  from  Illinois 
states  that  he  called  thegentleman  from  Kentucky 
to  order  in  time.  The  confusion  does  not  prevent 
the  gentleman  from  the  exercise  of  his  right  to 
have  the  rules  of  the  House  enforced.     He  states 


Both   the  gentlemen   from 


on  his  veracity  that  he  called  the  gentleman  to 
order  in  time. 

Mr.  NOBLE.  I  submit  that  in  order  to  be  rec- 
ognized the  gentleman  from  Illinois  should  have 
persevered  so  as  to  have  obtained  the  ear  of  the 
Chair,  and  that  not  having  done  so  until  the  gen- 
tleman from  Kentucky  had  again  by  leave  of  the 
Chair  commenced  his  remarks,  it  is  entirely  too 
late. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  Chair  finds  nothing  in  the 
rules  which  compels  a  member  to  persist  in  re- 
peated calls  to  order.  The  language  of  the  rule 
is  that  when  the  Speaker  or  a  member  calls  a 
member  to  order  he  must  take  his  seat.  The  gen- 
tleman from  Illinois  states  that  he  called  the  gen- 
tleman from  Kentucky  to  order  while  he  was  still 
speaking.  The  Chair  has  always  ruled  that  when 
a  member  stated  on  his  veracity  that  he  made  the 
point  of  order  in  time  he  would  receive  it. 

Mr.  NOBLE.  Let  me  inquire  whether  the 
Chair  decides  that  the  gentleman  from  Illinois  is 
properly  recognized  in  his  seat  as  calling  the  gen- 
tleman from  Kentucky  to  order? 

The  SPEAKER.  The  Chair  will  have  the  rule 
read,  which  will  answer  the  question. 

Mr.  PRUYN.  I  have  a  point  to  suggest  that 
will  make  all  further  proceedings  in  the  matter 
unnecessary. 

Mr.  NORTON.  I  want  first  to  make  a  state- 
ment in  regard  to  the  fact  involved.  While  the 
gentleman  from  Kentucky  was  speaking,  and  as 
soon  as  I  heard  him  say  that  the  gentleman  from 
Indiana  had  lied,  I  called  him  to  order.  I  regarded 
those  words  as  improper  to  be  used  by  any  gen- 
tleman upon  this  floor.  I  myself  immediately 
called  the  gentleman  from  Kentucky  to  order.  I 
asked  that  the  words  be  taken  down.  I  do  not 
see  why  I  should  have  repeatedly  called  the  gentle- 
man from  Kentucky  to  orderas  suggested  by  the 
gentleman  from  Ohio. 

The  SPEAKER.  The  Chair  has  settled  that 
point.  The  gentleman  from  Illinois  has  complied 
with  the  rules.  The  Chair  will  now  hear  the 
point  of  the  gentleman  from  New  York. 

Mr.  PRUYN.  I  wish  to  state  in  regard  to  this 
matter  that  I  heard  the  call  to  order.  The  gen- 
tleman from  Ohio  [Mr.  Cox]  and  the  gentleman 
from  Illinois  [Mr.  Norton]  both  called.  I  think 
that  the  call  of  the  gentleman  from  Illinois  was 
subsequent  to  that  of  the  gentleman  from  Ohio. 
I  suppose,  after  the  Chair  had  the  point  of  the 
gentleman  from  Ohio  under  consideration,  that 
the  gentleman  from  Illinois  had  no  right  to  make 
his  point. 

The  SPEAKER.  The  Clerk  will  read  the  lan- 
guage as  taken  down  by  the  reporter.  If  the 
point  of  order  made  by  the  gentleman  from  Illi- 
nois was  made  after  the  one  of  the  gentleman 
from  Ohio,  it  would  have  to  be  reserved  for  ac- 
tion on  it  by  the  House  till  the  prior  one  was 
decided. 

The  Clerk  read,  as  follows: 

"  Mr.  Wadswortii.     The  member  states  what  is  a  lie, 
and  he  knows  it  to  be  a  lie. 
"  Mr.  Mallory.     It  was  false  then  and  it  is  false  now." 

The  SPEAKER.     The  Clerk  will  now  read 
the  rule. 
The  Clerk  read,  as  follows: 

"61.  If  any  member,  in  speaking  or  otherwise,  trans- 
press  the  rules  of  the  House,  the  Speaker  shall,  or  any 
member  may,  call  to  order;  in  which  ease  the  member  so 
called  to  order  shall  immediately  sit  down,  unless  permit- 
ted to  explain  ;  and  the  House  shall,  if  appealed  to,  decide 
on  the  ease,  but  without  debate:  if  there  be  no  appeal,  the 
decision  of  the  Chair  shall  be  submitted  to.  If  the  deci- 
sion be  in  favor  of  the  member  called  to  order,  he  shall  be 
at  liberty  to  proceed;  If  otherwise,  he  shall  not  be  permit- 
ted to  proceed,  in  ease  any  member  object,  without  leave 
of  the  House;  and  if  the  case  require  it.  lie  shall  be  liable 
to  the  censure  of  the  House." 

Mr.  COX.  What  was  the  language  of  the  gen- 
tleman from  Indiana? 

The  CLERK.     "Itisfalse." 

The  SPEAKER.  The  Chair  decides  that  the 
remarks  of  the  three  gentlemen  are  out  of  order. 

Mr.  COX.  I  move  that  the  gentleman  from 
Kentucky  be  permitted  to  proceed  in  order. 

The  House  was  divided;  and  there  were — ayes 
71,  noes  31. 

So  the  motion  was  agreed  to. 

Mr.  MALLORY.  Mr.  Speaker,  I  only  want 
my  right  to  speak  vindicated.  I  do  not  know 
that  1  have  anything  more  to  say.  It  is  a  great 
thing  to  know  that  one  has  rights  here  which  he 
can  exercise  if  he  chooses.    In  order  to  show  the 
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House  that  I  am  not  only  anxious  to  proceed  in 
order,  but  to  give  evidence  of  my  anxiety  at  all 
times  to  do  so,  I  state  that  I  regret  violating  the 
rules  of  the  House,  and  I  apologize  to  the  House 
for  any  language  which  I  may  have  uttered  to-day 
which  violates  its  rules.  I  rose  to  protest  against 
a  practice  which  1  remarked  had  grown  into  a 
nuisance,  and  which  I  considered  had  been  ex- 
hibited in  its  most  offensive  form  by  the  member 
from  Indiana,  [Mr.  Julian.] 

An  exhibition  has  taken  place  which  I  had  no 
desire  to  provoke,  but  which  I  could  not  help  pro- 
voking, 1  suppose,  considering  the  character  of 
the  material  1  had  to  deal  with.  I  am  at  all  times 
ready  to  extend  to  any  gentleman  courtesy,  and 
to  observe  the  rules  of  the  House  whenever  I  ad- 
dress it;  but,  sir,  I  have  never  yet  inflicted  upon 
the  House  or  the  country  a  forged  speech.  That 
may  be  in  order;  that  may  be  right;  but  I  never 
intend  to  do  it,  and  1  cannot  do  it.  It  would  be 
impossible  for  me  to  do  it. 

Not  only  is  it  true  that  the  member  from  Indi- 
ana, in  the  remarks  to  which  I  have  alluded  and 
to  which  I  have  called  the  attention  of  the  House, 
has  been  guilty  of  forgery  in  palming  upon  this 
House  and  the  country  remarks  which  he  never 
uttered  upon  this  floor,  but  he  has  gone  further, 
and  has  taken  the  pains,  we  are  to  infer  from  all 
the  circumsiances  of  the  case,  to  destroy  all  the 
legal  evidence  by  which  he  could  be  convicted  of 
that  forgery,  thereby  piling  up  crime  on  crime, 
adding  larceny  to  forgery,  making  an  offensive 
list  of  crimes  as  he  heaps  up  his  pile.  This  charge 
may  be  out  of  order,  but  it  is  true. 

The  SPEAKER.  The  remarks  are  certainly 
out  of  order. 

Mr.  MALLORY.  Then  I  beg  pardon  of  the 
Chair  and  of  the  House.  I  had  doubts  myself 
whether  it  was  in  order,  and  as  the  Chair  decides 
that  it  is  not,  if  there  is  any  other  reparation 
which  I  can  make  to  the  House,  1  am  ready  to 
make  it — for  telling  the  truth. 

But  this  forgery  of  the  member  from  Indiana 
is  not  confined  to  the  clause  to  which  I  have  called 
the  attention  of  the  House.  It  runs  through 
the  whole  colloquy  between  the  member  from 
Indiana  and  myself.  What  he  should  have  re- 
garded and  what  I  regarded  as  the  comparative- 
ly decent  part  of  that  colloquy  so  far  as  the 
member  from  Indiana  is  concerned,  has  been 
altered  by  him  as  distinctly  as  that  part  of  it  to 
which  I  have  called  the  attention  of  the  House. 
Three  or  four  or  five  full  sheets,  in  the  Member's 
own  handwriting,  have  been  substituted  for  the 
sheets  of  reports  which  the  reporters  of  the  Globe 
took  down,  and  in  which  were  contained  what 
did  transpire  in  this  House;  and  those  sheets  of 
the  reporters  are  gone,  have  vanished,  disap- 
peared. Where  they  are  I  cannot  tell.  When 
last  heard  from  they  were  in  the  hands  of  the 
member  from  Indiana,  and  I  suppose  if  they  were 
considered  in  law  as  valuable  matter,  and  a  re- 
covery of  them  sought,  that  an  astute  lawyer 
might  force  him  to  produce  the  sheets  or  account 
for  their  absence  or  disappearance.  I  do  not  think 
we  have  that  power  in  this  House.  If  we  hud, 
I  should  move  that  it  be  exercised  in  the  case  of 
the  member  from  Indiana.  I  would  like  to  see 
the  screws  applied  to  him,  and  I  would  like  to 
have  him  forced  to  tell  the  House  what  he  has 
done  with  the  report  of  the  reporters  of  the 
Globe,  for  which  he  has  substituted  his  own 
manuscript  sheets. 

I  wanted  to  know  whathc  did  say,  and  I  anx- 
iously sought  to  find  out  what  he  did  say  by  con- 
sulting the  veritable  record  made  by  the  reporters. 
I  called  at  the  office  and  made  diligent  search  with 
the  reporters,  and  the  report  which  they  made  was 
not  there.  They  stated  that  they  had  given  it  up 
to  the  gentleman  from  Indiana,  and  that  lie  had 
returned  in  its  place  these  sheets  in  his  own  hand- 
writing which  I  now  show  to  the  House. 

I  said  I  had  but  few  remarks  to  make,  and  ldo 
not  know  that  it  is  necessary  that  I  should  say 
anything  more.  1  am  satisfied  with  the  matter 
so  far  as  I  am  concerned  in  it.  I  believe  the  mem- 
bers of  the  House  are  tired  of  it,  and  1  leave  the 
matter  with  them. 

Mr.  JULIAN.  One  single  remark  more.  The 
particular  complaint  which  the  gentleman  makes 
is  founded  on  this  statement  as  reported  by  the  ■ 
Globe: 

"  The  gentleman  is  not  at  all  relieved,  however,  by  the 
white  blood  in  the  veins  of  these  negroes  in  the  North,  for 


they  have  migrated  from  the  South,  bringing  with  them, 
perhaps,  the  blood  of  the  gentleman  from  Kentucky,  and 
other  distinguished  leaders  of  his  party.    [Laughter.]" 

The  gentleman  from  Kentucky  deliberately  de- 
nies that  I  made  that  statement,  and  brands  it  as 
a  forgery  in  this  Hause.  Now,  sir,  I  recollect 
distinctly  that  I  used  those  identical  words  which 
have  so  offended  the  gentleman,  and  which  he 
says  I  never  uttered;  and  I  appeal  to  the  gentle- 
man from  Massachusetts,  the  gentleman  from 
Michigan,  and  other  members  of  this  House  near 
me  to  sustain  my  assertion  and  brand  as  false  the 
charges  of  the  gentleman  from  Kentucky. 

Mr.  MALLORY.  Is  that  remark  of  the  gen- 
tleman from  Indiana  in  order? 

The  SPEAKER.     What  remark ? 

Mr.  MALLORY.  That  what  I  have  said  is 
false.    That  is  a  cheap  way  he  has  of  insulting  me. 

Mr.  JULIAN.  I  said  I  would  appeal  to  mem- 
bers to  show  that  it  was  false. 

Mr.  MALLORY.  To  "brand  it  as  false," 
was  the  expression. 

The  SPEAKER.  The  Chair  regards  the  re- 
mark as  out  of  order;  and  also  part  of  the  remarks 
of  the  gentleman  from  Kentucky  were  out  of  or- 
der. But  when  the  House  gives  unanimous  con- 
senttoagentleman  to  make  a  personal  explanation 
the  House  must  expect,  as  a  matter  of  course, 
that  some  remarks  of  a  personal  character  will 
be  made.  The  Chair  therefore  does  not  gener- 
ally interrupt  a  gentleman  on  such  occasions,  but 
prefers  to  wait  for  a  member  of  the  House  to  call 
him  to  order.  It  was  for  that  reason  that  the  Chair 
has  not,  therefore,  thus  far  called  either  gentle- 
man to  order.  The  gentleman  from  Indiana  now 
yields  to  the  gentleman  from  Michigan,  [Mr. 

LONGYEAR.] 

Mr.  ROBINSON.  I  object  to  any  more  wit- 
nesses being  produced. 

The  SPEAKER.  The  gentleman  from  Indiana 
has  a  right  to  yield  for  explanation. 

Mr.  COX.  This  is  not  a  personal  explana- 
tion. 

The  SPEAKER.  The  Chair  thinks  it  is  in  that 
nature. 

Mr.  COX.  On  the  part  of  the  gentleman  from 
Michigan  ? 

The  SPEAKER.    The  Chair  thinks  so. 

Mr.  COX.  I  do  not  wish  to  appeal  from  the 
Chair;  but  I  hope  the  Chair  will  reconsider  its 
decision. 

The  SPEAKER.  The  Chair  cannot  reconsider 
it,  as  he  is  clear  that  the  gentleman  from  Indiana 
has  the  right  to  yield. 

Mr.  LONGYEAR.  I  do  not  wish  to  enter  into 
this  controversy,  but  as  the  gentleman  from  In- 
diana has  called  on  me  I  will  state  what  my  dis- 
tinct recollection  is.  I  was  paying  particular  at- 
tention to  the  colloquy  between  the  gentleman 
from  Indiana  and  the  gentleman  from  Kentucky; 
and  I  do  recollect  distinctly  the  gentleman  from 
Indiana  using  the  identical  language,  or  at  least 
substantially  the  language,  made  use  of  in  the 
reference  to  the  gentleman  from  Kentucky.  In 
corroboration  of  my  memory  in  this  respect,  I 
also  recollect  distinctly  conversing  with  my  col- 
league, who  sits  beside  me,  [Mr.  Driggs,]  on  the 
occasion,  and  also  after  the  adjournment  of  the 
House  that  day  in  regard  to  that  particular  state- 
ment of  the  gentleman  from  Indiana.  I  cannot 
be  mistaken  in  the  fact. 

Mr.  JULIAN.  Mr.  Speaker,  perhaps  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  will  do 
me  the  favor  to  say  what  he  recollects  of  the 
matter.  '  ■» 

Mr.  STEVENS.  I  have  no  objection  to  re^ 
spond,  although  I  do  not  desire  to  do  so.  I  re- 
member the  remarks  which  have  been  read  as 
having  been  made  at  the  time;  for  I  thought  at 
the  time,  and  think  I  remarked,  that  they  were 
quite  rude.     [Laughter.] 

Mr.  JULIAN.  I  call  on  the  gentleman  from 
Michigan  [Mr.  Driggs]  to  state  his  recollection 
of  the  matter. 

Mr.  DRIGGS.  As  the  gentleman  has  called 
upon  me  I  will  say  that  I  can  indorse  what  my 
colleague  [Mr.  Longyear]  has  stated.  I  remem- 
ber it  distinctly. 

Mr.  MALLORY.  I  make  the  point  of  order 
that  the  proof  in  this  case  is  the  reporter's  man- 
uscript, which  is  in  the  hands  of  the  gentleman 
from  Indiana.  Let  him  produce  it.  It  went  into 
his  hands.  It  is  out  of  order  to  be  proving  in 
this  way  what  was  said  by  members. 


The  SPEAKER.  That  is  a  matter  for  the 
House  to  determine,  not  for  the  Chair. 

Mr.  DRIGGS.  I  was  going  to  say  that  I  re- 
member distinctly  the  fact  that  my  colleague  [Mr. 
Longyear]  remarked  to  me  that  he  thought  that 
rather  sharp,  when  Mr.  Julian  spoke  of  mulat- 
toes  bringing  to  the  North  the  blood  of  southern 
men.  We  conversed  about  it  at  the  time,  and  on 
our  way  home  after  the  adjournment. 

Mr.  JULIAN.  Mr.  Speaker,  there  are  half  a 
dozen  other  gentlemen  around  me  who  tell  me 
that  their  recollection  is  the  same  as  that  of  those 
who  have  spoken.  But  I  will  not  consume  the 
time  of  the  House  in  calling  other  witnesses.  I 
simply  want  to  say  that  I  have  branded  as  a  slan- 
der the  statement  of  the  gentleman  from  Ken-, 
tucky  that  I  have  been  guilty  of  forgery.  I  ar- 
raign him  and  convict  him  on  the  evidence  of  men 
who  heard  me  use  the  identical  words  attributed 
to  me  by  the  Globe  reporters,  and  throw  back 
into  the  teeth  of  the  member 

The  SPEAKER.  The  gentleman  from  Indi- 
ana is  out  of  order.  The  Chair  feels  that  he  can- 
not allow  these  personalities.  If  gentlemen  do 
not  rise  to  questions  of  order  it  is  the  duty  of  the 
Chair  to  arrest  personalities. 

Mr.  JULIAN.     I  will  proceed  then. 

Mr.  COX.  I  ask  the  Chair  to  have  the  rule 
read  prescribing  the  course  of  proceeding  when 
a  member  is  called  to  order. 

The  SPEAKER.  It  is  the  duty  when  a  mem- 
ber is  called  to  order  to  take  his  seat. 

Mr.  ORTH.  I  move  that  my  colleague  be 
allowed  to  proceed  in  order. 

The  motion  was  agreed  to. 

Mr.  JULIAN.  The  House  I  think  will  under- 
stand what  I  meant  to  say,  and  what  I  did  say. 
1  desire  to  make  one  further  remark.  The  gen- 
tleman from  Kentucky  refers  to  these  pages  of 
the  reporter's  manuscript.  Now,  the  gentleman, 
who  is  an  old  and  experienced  member  of  this 
House,  knows  that  nothing  is  more  common  than 
for  a  member  to  take  the  pages  of  his  reported 
speech  and  substitute  other  pages  in  his  own 
handwriting,  withholding  the  manuscript  of  the 
reporter.  When  I  took  this  manuscript  of  the 
reporter  for  the  Globe,  which  I  found  reported 
me  imperfectly  and  needed  much  interlineation, 
I  asked  him  if  I  was  at  liberty  on  looking  it  over 
to  substitute  my  own  report  for  some  of  the 
pages;  in  other  words,  whether  I  would  be  al- 
lowed to  retain  those  pages  and  write  out  others 
in  my  own  hand  in  their  place.  He  said  I  could 
do  so  if  I  would  make  the  same  paging  at  the 
top.  I  did  so  in  accordance  with  what  I  un- 
derstand to  be  a  well-recognized  custom  in  this 
body. 

I  do  not  know  where  those  pages  are.  It  is 
sufficient  now  to  assert  and  prove  as  I  have  done 
by  the  testimony  of  several  gentlemen  about  me 
that  what  is  reported  in  the  Globe  is  substantially 
what  1  did  say.  The  gentleman  cannot  dodge 
the  point  by  saying  that  the  Globe  report  is  dif- 
ferent from  my  spoken  words  when  gentlemen 
about  me  say  it  was  substantially  if  not  literally 
the  same.  If  I  saw  fit  as  a  favor  to  the  printer  to 
write  out  one  or  two  pages  in  my  own  hand  to 
make  it  mor,e  legible  as  well  as  accurate  neither 
the  gentleman  nor  anybody  else  has  any  right  to 
complain.  I  assure  him  again  that  the  identical 
words  I  used  which  allude  to  him  personally  are 
reported  in  the  Globe,  and  that  all  of*  my  remarks, 
both  as  to  fact  and  argument,  are  reported  with 
substantial  if  not  literal  accuracy.  If  the  gentle- 
man does  not  believe  me  let  him  consult  the  Globe 
reporters.  I  know  they  will  not  contradict  me. 
If  I  can  find  the  fragments  of  sheets  which  I  threw 
aside  1  will  show  from  the  handwriting  of  the  re- 
porters themselves  that  I  used  the  identical  lan- 
guage which  the  gentleman  says  I  forged.  I  will 
make  search  for  those  pages  among  some  rubbish 
in  my  committee-room  if  any  more  certainty  in 
this  matter  is  demanded. 

As  to  any  further  remarks  of  the  gentleman  I 
have  only  to  say  that  it  is  not  complained  of  by 
him  that  I  interfered  in  any  way  with  the  report 
of  his  own  remarks  as  published  in  the  Globe. 
No  such  allegation  as  that  is  made.  Under  such 
circumstances  the  gentleman  charges  me  with 
forging,  with  adding  larceny  to  forgery,  with  pil- 
ing crime  upon  crime.  Well,  sir,  if  after  what 
has  been  said  he  still  persists  in  these  chargeo, 
and  sees  fit  to  write  himself  down  a  blackguard 
and  ruffian,  I  hand  him  over r 
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The  SPEAKER.  The  gentleman  from  Indiana 
is  oul  of  oider. 

Mr.  JULIAN.  I  had  but  little  more  to  add  on 
that  point,  and  I  will  desist. 

The  SPEAKER.  The  Chair  desires  to  have 
read  a  sentence  from  page  72  of  the  Manual  in  re- 
lation to  the  point  of  order  raised  a  few  moments 
since,  and  on  which  his  decision  was  doubted  by 
gentlemen  on  the  right  of  the  Chair.  • 

The  Clerk  read,  as  follows: 

"  While  a  member  is  occupying  the  floor  lie  may  yield 
it  to  another  for  explanation  ot°  the  pending  measure  us  well 
ns  for  personal  explanation." 

The  SPEAKER.  Gentlemen  will  see,  there- 
fore, that  in  yielding  for  explanations  in  regard  to 
the  controversy  now  before  the  House  the  gentle- 
man from  Indiana  was  strictly  in  order. 

Mr.  MALLORY.  I  desire  to  say  a  word  or 
twa  further,  with  the  consent  of  the  House. 

Mr.  MORRILL.  I  call  for  the  regular  order 
of  business. 

Mr.  MALLORY.  I  hope  the  gentleman  from 
Vermont  will  not  insist  on  that  at  this  moment. 

Mr.  MORRILL.     Very  well,  I  will  not  object. 

Mr.  MALLORY.  My  recollection  is  clear  and 
distinct,  and  I  was  listening  very  closely  at  the 
time,  that  the  member  from  Indiana  used  no  such 
language  as  is  reported  in  the  Globe.  He  has  at- 
tempted to  prove  that  he  did  by  calling  on  gen- 
tlemen around  him  to  state  their  recollection  of 
the  language  he  used  on  that  occasion.  None  of 
those  gentlemen  but  one  say  that  he  uttered  the 
words  that  are  reported  in  the  Globe  to  have  been 
used  by  him.  Their  recollection  is  that  he  either 
uttered  these  words,  or  substantially  what  is  re- 
ported in  the  Globe.  None  of  them,  except  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
and  I  was  a  little  astonished  at  the  accuracy  of 
his  hearing  and  the  accuracy  of  his  memory — 
none  of  them  except  that  gentleman  say  that  the 
member  from  Indiana  used  the  precise  language 
reported  in  the  Globe. 

A  construction  will  be  put  on  what  a  member 
says  by  one  gentleman  in  one  way,  and  by  an- 
other gentleman  in  another  way.  Constructions 
may  differ  and  do  differ.  You  may  remember 
substantially  what  he  did  say,  and  you  may  dif- 
fer as  to  the  language.  The  language  is  the  mat- 
ter in  point  here.  They  say  that  the  tenor  of 
what  the  member  said  is  reported  in  the  Globe. 
There  are  gentlemen  around  me  who  listened  at- 
tentively and  closely  to  what  the  member  from 
Indiana  uttered.  I  appealed  to  them  before  I  un- 
dertook what  I  have  done,  and  there  is  not  one 
to  whom  1  put  the  question  whose  recollection  is 
not  clear  that  no  such  language  was  used. 

I  call  on  the  gentleman  from  New  York,  [Mr. 
Keknan,]  who  listened  to  every  word  that  was 
uttered,  to  say  whether  the  member  from  Indiana 
used  the  words  reported  in  the  Globe. 

Mr.  KERN  AN.  Mr.  Speaker,  I  was  sitting 
in  my  seat  and  listened  to  the  colloquy  that 
passed,  and  which  is  now  allued  to,  and  I  have 
no  recollection  that  there  was  uttered  the  language 
indicated.  I  do  not  think  that  any  such  language 
was  used  applying  the  charge  to  any  one,  or  that 
any  language  was  used  charging,  or  stating  in 
any  way,  that  the  blood  of  the  gentleman  from 
Kentucky,  or  any  member,  was  as  was  charged. 
Now,  I  can  only  say  that  I  listened  to  it  at  the 
time,  and  my  attention  is  called  to  it  now  by  this 
discussion,  and  I  have  no  such  recollection  of  any 
such  remark,  and  I  think  I  would  have  noticed 
it  if  made,  as  I  sat  near  the  gentleman  from  Ken- 
tucky, and  between  him  and  the  gentleman  from 
Indiana. 

Mr.  MALLORY.  I  call  on  the  gentleman 
from  Michigan,  whom  I  did  not  consult,  for  his 
recollection. 

Mr.  BALDWIN,  of  Michigan.  I  listened  at- 
tentively to  what  was  said,  and,  sitting  between 
them,  1  had  a  fair  opportunity  for  hearing.  I 
must  say,  sir,  that  I  heard  no  personal  allusion 
by  the  gentlemen  from  Indiana  as  to  the  blood 
of  the  gentleman  from  Kentucky.  I  think  lean 
say  positively  there  was  no  such  language  used. 

Mr.  MALLORY.  I  now  call  on  the  gentle- 
man from  New  York  [Mr.  Griswold]  who  was 
sitting  by  my  side  and  listened  to  every  word  of 
the  colloquy. 

Mr.  GK.ISWOLD.  My  remembrance  of  the 
remark  of  the  gentleman  from  Indiana  on  the  oc- 
casion referred  to  is  that  some  general  expression 
of  the  kind  attributed  to  him  was  made.     Cer- 
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tainly  no  direct  application  was  made  to  the  gen- 
tleman from  Kentucky.  I  feel  quite  certain  I 
should  have  regarded  that  as  a  personal  matter, 
and  expected  the  gentleman  from  Kentucky  to 
have  so  regarded  it  and  resented  it  at  once.  I 
certainly  did  not  understand  the  language  to  be 
directed  to  the  gentleman  from  Kentucky  at  all, 
but  some  general  remark  of  the  gentleman  from 
Indiana. 

Mr.  MALLORY.  I  now  call  on  the  gentle- 
man from  New  York  [Mr.  Pruyn]  who  also  heard 
every  word  of  that  colloquy. 

Mr.  A.  MYERS.  Will  the  gentleman  from 
Indiana  be  allowed  to  call  in  rebutting  testimony? 

The  SPEAKER.  That  will  depend  on  whether 
the  House  will  give  him  the  opportunity  to  reply. 

Mr.  SCHENCK  rose. 

Mr.  MALLORY.  If  the  gentleman  has  any 
testimony  to  give  I  will  hear  him. 

Mr.  SCHENCK.  I  did  not  hear  the  remarks; 
I  was  in  the  cloak-room  at  the  time. 

Mr.  MALLORY 
gentleman's  testimony. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
Kentucky  to  give  way  that  I  may  send  to  the 
Clerk's  desk  to  be  read  a  portion  of  the  record 
of  the  proceedings  of  the  Pickwick  Club.  It  is 
but  a  page  or  two,  and  from  the  "Posthumous 
Papers"  of  that  distinguished  society.  It  fur- 
nishes a  good  precedent  for  the  present  proceed- 
ings, and  may  help  to  compose  the  disagreements 
of  the  House. 

Mr.  MALLORY.  I  cannot  yield  for  that  pur- 
pose. 

Mr.  PRUYN.  I  happened, at  the  time  referred 
to,  to  occupy  a  seat  in  this  part  of  the  House 
near  to  the  Speaker.  I  turned  my  chair  in  such 
a  way  that  I  might  hear  all  that  was  said  by  the 
gentleman" from  Indiana.  I  heard  very  distinctly 
what  was  said  by  the  gentleman  from  Kentucky. 
No  such  language  as  that  contained  in  the  para- 
graph about  the  blood  of  the  gentleman  from 
Kentucky  was  made  use  of  by  the  gentleman  from 
Indiana  within  my  hearing,  and  I  think  1  heard 
every  word  he  said.  I  listened  attentively,  and 
was  sitting  in  front  of  him,  and  if  any  such  ex- 
pression had  been  made  use  of  by  him  I  could 
not  have  failed  to  hear  it. 

Mr.  MALLORY.  I  now  call  upon  the  gen- 
tleman from  Pennsylvania,  [Mr.  Miller,]  who 
listened  to  that  debate. 

Mr.  MILLER,  of  Pennsylvania.  I  can  only 
say  that  at  the  time  this  debate  occurred,  1  left 
my  own  seat  and  took  a  position  where  I  might 
be  able  to  hear  what  transpired  between  the  par- 
ties. My  recollection  squares  precisely  with  that 
of  the  gentleman  from  New  York,  [Mr.  Pruyn;] 
and  the  gentleman  from  Indiana  did  not,  accord- 
ing to  my  recollection,  utter  the  language  which 
is  found  in  the  published  proceedings  in  the  Globe; 
nor  was  the  sentiment  itself  reduced  to  any  such 
shape  as  to  make  it  a  personal  insult  to  the  gentle- 
man from  Kentucky,  as  is  the  case  with  the  re- 
mark as  published  in  the  Globe,  and  presented 
here  to-day.  I  cannot  believe,  I  do  not  believe 
the  gentleman  from  Indiana  would  ever  have  ut- 
tered that  sentiment  anywhere  else  in  the  world 
except  under  lock  and  key  or  under  a  safeguard. 

Mr.  A.  MYERS.  I  object  to  witnesses  giving 
their  opinions.     [Laughter.] 

Mr.  MALLORY.  I  call  upon  one  gentleman 
more,  the  gentleman  from  Ohio,  [Mr.  Bliss,]  who 
heard  that  debate. 

Mr.  BLISS.  The  testimony  I  have  to  give 
bearing  upon  the  issue  before  the  House  is  this: 
during  the  colloquy  between  those  two  gentle- 
men, for  the  purpose  of  more  surely  hearing  the 
interesting  remarks  which  were  passing  I  took 
a  seat  near  the  Speaker.  I  listened  to  that  part 
of  the  remarks  of  the  gentleman  from  Indiana  in 
which  he  spoke  of  the  amalgamation  of  the  An- 
glo-Saxon and  the  African  blood  at  the  South.  I 
heard  what  lie  said  with  reference  to  the  conduct 
of  the  people  of  the  region  of  the  gentleman  from 
Kentucky.  I  had  a  suspicion  that  in  the  warmth 
of  the  speaker's  passion  he  would  apply  the  sub- 
ject personally  to  the  gentleman  from  Kentucky, 
and  I  was  waiting  to  hear  it.  1  listened  to  all  the 
remarks  made  upon  that  subject,  and  discovered 
that  the  gentleman  from  Indiana  had  the  prudence 
to  avoid  a  personal  imputation.  I  left  the  subject 
with  that  impression,  I  have  it  now,  and  I  have 
no  doubt  my  impression  is  absolutely  correct. 

Mr.  MALLORY.     Now,  sir,  I  end  this  mat- 


ter, so  far  as  I  am  concerned,  with  the  single  dec- 
laration that  the  member  from  Indiana  has  in  his 
own  possession  the  only  absolute  and  conclusive 
proof  about  the  matter  in  contest  between  him  and 
myself.  He  can  produce  it,  and  show  that  he  is 
guiltless  of  the  charge  I  make  against  him.  He 
has  the  notes  in  his  possession.  By  producing 
the  reporter's  notes  he  can  show  whether  the  ex- 
pression was  uttered  or  not.  If  it  was,  I  retract 
my  charge;  if  not,  I  insist  upon  it. 

Mr.  JULIAN.  I  desire  to  say  one  word  fur- 
ther. 

Mr.  COFFROTH.     I  object. 

Mr.  JULIAN.     The  reporterconcurs  with  me. 

Mr.  COFFROTH.  If  the  gentleman  has  the 
notes  in  his  possession,  I  withdraw  my  objection. 

Mr.  JULIAN.  Before  I  proceed  to  say  what 
I  desire  to  add  to  my  remarks,  I  call  upon  my 
colleague  from  the  Tippecanoe  district  to  state 
his  recollection  of  this  discussion. 

Mr.  ORTH.  I  was  in  the  neighborhood  of 
these  gentlemen  during  the  colloquy. 

Mr.  HARRINGTON.  I  objectto  any  further 
statements  in  reference  to  what  transpired  on  that 
occasion. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  gentleman  having  just  ob- 
tained unanimous  consent  to  speak  has  the  right 
to  occupy  one  hour,  and  he  can  yield  to  anygen- 
tleman  for  a  personal  explanation  relating  to  the 
matter  under  discussion.  The  gentleman  from 
the  eighth  district  of  Indiana  will  proceed. 

Mr.  ORTH.  1  was  in  the  immediate  vicinity 
of  my  colleague,  [Mr.  Julian,]  but  I  would  not 
pretend  to-day,  nor  would  1  have  pretended  an 
hour'after  that  colloquy  had  occurred,  to  attempt 
to  relate  the  exact  words  which  either  of  those 
gentlemen  used.  1  have  a  little  too  much  experi- 
ence as  a  lawyer  to  attempt  to  repeat  the  language 
used,  especially  after  several  days  have  trans- 
pired. So- all  the  information  that  I  can  give  is 
the  impression  I  received  at  the  time.  That  im- 
pression is  still  on  my  mind,  and  I  will  give  it  to 
the  House  for  what  it  is  worth.  The  impression 
made  on  my  mind  at  the  time  was  that  my  col- 
league [Mr.  Julian]  did  use  language  referring 
directly  and  personally  to  the  gentleman  from 
Kentucky,  and  I  felt,  as  the  gentleman  from 
Pennsylvania  has  stated,  that  it  was  rather  rude. 
As  to  stating  his  precise  words,  I  am  unable  to 
do  so. 

Mr.  JULIAN.  I  will  call  only  one  other  wit- 
ness, the  gentleman  from  Connecticut,  [Mr.  Dem- 
ing.] 

Mr.  DEMING.  Mr.  Speaker,  my  attention 
was  particularly  called  to  the  discussion  between 
the  gentleman  from  Kentucky  and  the  gentleman 
from  Indiana  from  the  fact  that  I  regarded  it  as 
unsuitable  to  a  miscellaneous  audience,  and  there- 
fore I  cast  up  my  eye  to  the  gallery  for  the  purpose 
of  seeing  whether  there  were  any  ladies  present 
duringthe  discussion.  I  paid  particular  attention 
to  the  part  of  the  colloquy  which  is  now  in  dis- 
pute. But  I  labor  under  the  same  disadvantage  as 
the  gentleman  from  Indiana,  [Mr.  Orth.]  The 
question  before  the  House  seems  to  be  whether  the 
language  as  published  in  the  Globe  was  the  identi- 
cal language  used  by  the  gentleman  from  Indiana. 
I  have  a  distinct  recollection  of  his  ideas,  and 
could  narrate  them.  I  could  detail  them.  But  it 
is  totally  impossible  for  me  to  say  what  the  pre- 
cise terms  were  which  the  gentleman  from  Indi- 
ana used.  My  own  recollection  is  that  there  was 
not  so  much  of  a  personal  character  in  the  argu- 
ment as  appears  in  the  columns  of  the  Globe. 
But  in  that  I  may  possibly  be  mistaken. 

Mr.  JULIAN.  Mr.  Speaker,  the  member  from 
Kentucky  has  succeeded,  it  will  be  conceded  on  all 
sides  of  the  House,  in  proving  that  several  mem- 
bers on  that  side  did  not  hear  me  use  the  language 
in  question.  Now,  I  am  willingto  agree  to  that, 
and  I  am  willing  to  leave  the  case  in  thatattitude. 
It  having  been  proved  that  I  did  use  it,  by  gentle- 
men whose  attention  was  called  to  it,  and  who  say 
that  theyJieard  me,  and  it  having  been  proved  by 
gentlemen  on  the  other  side  that  they  did»w(  hear 
me,  I  submit  that  the  case  on  my  side  is  fully  made 
out. 

1  will  say  further  that  if  the  gentleman  from 
Kentucky  desires  any  further  proof,  and  pretends 
still  that  I  am  guilty  of  a  forgery,  1  will  commend 
him  to  the  Globe  reporters  who  took  down  the 
identical  words  used.  .Let  him  ask  them  whether 
I  used  those  words  or  not.     I  will  state  further 


2364 


THE  CONGRESSIONAL  GLOBE. 


Mav  19, 


that  since  this  discussion  commenced  I  have  suc- 
ceeded in  finding  a  portion  of  the  report  of  my 
remarks  on  that  occasion  which  was  thrown  aside 
and  substituted  by  my  own  manuscript;  but  1 
have  not  succeeded  in  finding  the  whole  of  the 
scraps  thus  laid  aside-.  When  I  find  them  I  will 
use  them;  and  they  will  show,  written  by  the  re- 
porter himself  in  his  blue  ink,  that  I  did  speak  of 
the  gentleman  from  Kentucky  in  the  connection 
which  is  shown  in  the  Globe  report;  that  I  did 
say  the  negroes  referred  to  came  from  the  South 
bringing  with  them  in  their  veins  the  blood  per- 
haps of  the  gentleman  from  Kentucky  and  other 
leaders  of  his  party.  When  I  produce  that  re- 
port it  will  show  what  the  reporter  would  now 
testify,  if  he  had  the  right  to  testify,  and  which 
is  confirmed  by  numbers  of  gentlemen  on  this  side 
of  the  House  who  heard  me  use  this  language. 
To  all  that  I  add  my  own  positive  and  distinct 
recollection  of  the  language,  for  I  was  there,  and 
I  spoke  It.  I  know  I  cannotpossibly  be  deceived, 
and  I  place  my  word  against  that  of  the  member 
from  Kentucky  and  his  witnesses  in  this  matter. 
As  to  the  gentleman  from  Pennsylvania,  [Mr. 
Miller,]  who  stated  a  little  while  ago  that  I  did 
not  use  the  expression,  because  I  would  not  have 
dared  to  do  it  on  this  floor,  I  have  only  to  say  in 
reply  to  that  taunt  that  I  suppose  he  speaks  from 
his  own  feelings,  and  imputes  to  me  that  cowardice 
which  belongs  to  himself.  I  leave  the  question 
where  it  lies. 

Mr.  PIKE  proceeded  to  address  the  House  on 
the  reciprocity  treaty,  but  yielded  to 

Mr.  JULIAN,  who  said :  I  ask  the  member  from 
Kentucky  if  he  will  allow  the  reporter's  manu- 
script showing  the  words  I  did  use  to  be  read 
now? 

Mr.MALLORY.  If  the  member  from  Indiana 
alludes  to  me,  of  course  I  am  anxious  to  have  it 
read. 

Mr.  JULIAN.  I  have  found  this  "portion  of 
the  report  in  the  hand  writing  of  the  reporter,  and 
I  send  it  up  to  be  read. 

The  Clerk  read,  as  follows: 

"  Come  from  the  South,  and  have  brought  with  them  the 
blood   of  the  gentleman  from  Kentucky  in   their  veins. 

[Laughter.]" 

Mr.  PRUYN.     Gentlemen. 

Mr.  JULIAN.  The  language  is,  "  the  gentle- 
man from  Kentucky."  Itis  here  in  the  very  words 
which  the  gentleman  charges  as  being  a  forgery, 
and  the  word  "laughter"  is  there,  too,  in  paren- 
theses as  1  have  it.  I  ask  the  gentleman,  there- 
fore, to  take  back  what  he  has  stated. 

Mr.  MALLORY.  Mr.  Speaker,  this  is  in  the 
handwriting  of  the  reporter,  who  says  it  is  his 
report  of  what  was  said.  I  certainly  have  no 
recollection  of  hearing  any  such  language  uttered 
by  the  member  from  Indiana,  and  my  response 
as  published  in  the  Globe  to  what  the  gentleman 
did  say  on  that  occasion,  as  I  understood  him, 
shows  that  I  could  have  heard  no  such  language 
uttered  as  that  published  in  the  Globe,  and  which 
is  here  in  the  reporter's  manuscript.  1  under- 
stood the  member  from  Indiana  as  speaking  of 
persons  in  the  South,  and  not  of"  thegentleman 
from  Kentucky."  That  was  my  understanding, 
but  I  see  the  reporter  for  the  Globe  took  down 
his  remarks  differently,  and  as  his  manuscript 
has  been  produced  here,  and  as  that  manuscript 
contains  the  language  referred  to,  I  of  course  re- 
tract the  charge  I  made  of  forgery.  I  should  never 
have  made  the  charge  if  I  had  not  been  supported 
in  my  recollection  by  the  recollection  of  other 
gentlemen,  who  were  sitting  not  very  far  from 
the  member  from  Indiana  and  listening  to  his  re- 
marks. I  understood  him  to  make  his  charge 
against  southerners  as  a  class,  and  that  is  the 
reason  of  my  reply  to  him  in  the  language  which 
I  used.  If  I  had  understood  him  to  use  tho  lan- 
guage which  it  seems  he  did  use,  if  I  had  under- 
stood him  to  apply  it  to  me  personally,  as  it  seems 
he  did  apply  it,  my  reply  would  have  been  very 
different.  That  is  as  fur  as  I  shall  allude  to  the 
matter  for  the.  present.  The  member  has  relieved 
himself  from  the  charge  of  forgery,  and  I  retract 
the  charge. 

Mr.  JULIAN.  I  hope  ihc.  gentlemen  on  the  other 
side  are  now  satisfied  that  their  recollection  of  my 
remarks  was  not  precisely  accurate.  I  hope  they 
are  satisfied. 

Mr.  MALLORY.  I  merely  wish  to  ask  the 
member  from  Indiana  whether  he  has  the  part  of 
the  reporter's   manuscript  which   precedes  thi«, 


and  which  may  make  this  remark  apply  to  a  class. 
I  will  ask  him  whether  the  manuscript  of  the  re- 
porter is  distinctly  "  the  gentleman  from  Ken- 
tucky," or  "  thegentle?nen  from  Kentucky." 

Mr.  JULIAN.  The  gentleman  from  Kentucky 
has  retracted  his  charge;  but  I  will  answer  him 
that  it  is  the  gentleman  from  Kentucky.  The  re- 
port of  the  reporter  shows  that  I  alluded  to  him. 

Mr.  MALLORY.  I  should  like  to  see  the  por- 
tion which  precedes  this.  I  am  exceedingly  anx- 
ious to  know  whether  my  memory  should  have 
deceived  me  so  much  as  it  seems  to  have  done. 

Mr.  JULIAN.  If  lean  find  it— as  I  have  tried 
to — I  will  exhibit  it  to  the  gentleman  from  Ken- 
tucky. If  he  has  any  doubt  on  the  subject,  I 
hope  he  will  consult  the  Globe  reporter. 

Mr.  MALLORY.  I  have  consulted  the  Globe 
reporter,  who  I  have  every  reason  to  believe  is  an 
honorable  gentleman,  and  he  says  the  language 
reported  is  the  language  used  by  the  member.  I 
give  the  member  from  Indiana  the  benefit  of  that. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  an  act  (H.  R.  No. 
151)  making  appropriations  for  the  naval  service 
for  the  year  ending  June  30,  1865,  and  for  other 
purposes;  when  the  Speaker  signed  the  same. 

RECIPROCITY  TREATY. 

The  House  next  proceeded,  as  the  business  in 
order,  to  the  consideration  of  the  joint  resolution 
(H.R.  No.  2)  authorizing  the  President  of  the  Uni- 
ted States  to  give  to  the  Government  of  Great  Brit- 
ain the  notice  required  for  the  termination  of  the 
reciprocity  treaty  of  the  5th  of  June,  1854,  on 
which  thegentleman  from  Maine  [Mr.  Pike]  was 
entitled  to  the  floor. 

Mr.  MORRILL.  I  move  to  amend  the  reso- 
lution by  substituting  for  it  the  following: 

Whereas  by  the  reciprocity  treaty,  concluded  the  5th  day 
of  June,  and  ratified  on  the  11th  day  of  September,  1854, 
between  tiie  United  States  of  America  and  the  Ciueen  of 
Great  Britain,  for  the  period  of  ten  years  from  the  date  at 
which  it  should  come  into  operation,  and  further,  until  the 
expiration  of  twelve  months  after  either  of  the  high  con- 
tracting parties  should  give  notice  to  the  other  of  its  wish 
to  terminate  the  same,  each  of  the  high  contracting  parties, 
according  to  the  provisions  of  article  fifth  of  said  treaty, 
being  at  liberty  to  give  such  notice  to  the  other  at  the  fend 
of  said  term  of  ten  years,  or  at  any  time  afterwards,  and 
thereby  annul  and  abrogate  said  treaty ;  and  whereas  it  has 
become  desirable  to  terminate  said  treaty  in  the  manner 
therein  provided  for,  as  its  terms  no  longer  appear  recipro- 
callybeuefieial  or  satisfactory  :  With  a  view,  therefore,  that 
steps  be  taken  for  the  termination  of  the  said  treaty  of  the 
5th  of  June,  1854,  in  the  mode  prescribed  in  its  fifth  article, 
at  the  earliest  practicable  period  therein  provided  for,  and 
that  the  attention  of  the  Governments  of  both  countries  may 
be  directed  to  the  adoption  of  all  proper  measures  for  an 
amicable  adjustment  of  any  matters  of  difference  or  dispute 
which  may  remain  or  arise  inconsequence  of  the  termina- 
tion of  said  treaty, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Jlmerica  in  Congress  assembled,  That  the 
President  of  the  United  States  be,  andhe  is  hereby,  author- 
ized and  requested  ta^give  to  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  the  notice  required 
by  the  fifth  article  of  the  said  reciprocity  treaty  of  the  5th 
of  June,  A.  D.  1854,  for  the  termination  of  the  same. 

Mr.  PIKE.  Mr.  Speaker,  the  proposition  now 
before  the  House  is  to  clothe  the  Executive  with 
authority  to  give  to  Great  Britain  a  notice  of  our 
desire  to  terminate  the  reciprocity  treaty.  The 
section  requiring  this  notice  stipulates  that  the 
treaty  "  shall  remain  in  force  ten  years  from  the 
date  at  which  it  may  come  into  operation,"  and 
that  "  at  the  end  of  said  term  of  ten  years,  orany 
time  thereafter,"  either  party  is  at  liberty  to  give 
notice  to  the  other  of  its  desire  to  terminate  it, 
and  the  treaty  shall  terminate  in  one  year  there- 
after. 

Some  question  has  been  made  about  the  pro- 
priety of  passing  this  resolution  now  because  it 
is  said  to  be  premature.  But  I  think  the  objec- 
tion not  well  taken.  The  treaty  was  ratified  Sep- 
tember 11, 1854,  and  the  President's  proclamation 
was  made  March  16,  1855.  But  the  legislation 
called  for  by  the  treaty  was  all  retroactive  on  the 
part  of  Congress  and  of  the  provinces,  so  that 
when  the  11th  of  September  next  shall  arrive, 
this  treaty  will  have  been  in  force  the  full  term  of 
ten  years. 

The  other  view  of  the  matter  would  protract 
the  workings  of  this  treaty  six  months,  and  make 
the  ten  years  of  the  treaty  expire  March  16,1865. 
In  either  event  this  Congress  would  be  called 
upon  to  give  the  notice,  and  the  only  question 
would  be  whether  it  should  be  done  at  this  ses- 
sion or  the  next. 


I  confess  I  am  impatient  of  delay.  I  desire 
this  treaty  to  draw  its  last  breath  as  soon  as  pos- 
sible. Had  it  much  longer  to  live  in  order  to  die 
a  natural  death ,  if  that  be  not  paradoxical,  I  should 
be  disposed  to  use  violence  and  destroy  a  life 
which,  in  my  judgment,  has  been  productive  of 
so  much  injury.  It  was  a  creature  of  mistaken 
views  and  of  expectations  which  had  no  basis  in 
fact.  Its  workings  have  been  a  continuous  and 
protracted  disappointment.  It  has  achieved  no 
considerable  result  which  was  predicted  for  it, 
and  I  ask  the  attention  of  the  House  for  a  short 
time  while  I  exhibit  its  utter  failure  in  all  partic- 
ulars which  should  render  a  commercial  arrange- 
ment with  a  foreign  country  desirable  to  us. 

If  I  could  believe  that  the  treaty  would  not  be 
continued  when  it  is  demonstrated  that  as  a  bar- 
gain between  commercial  communities  it  is  utterly 
unprofitable  to  us  I  should  be  quite  content,  ^ut 
I  fear  that  when  this  has  been  done  the  more 
formidable  question  will  have  to  be  met  as  to  the 
expediency  of  the  thing,  even  if  commercially 
desirable.  It  will  be  asked  whether  the  condition 
of  the  country  does  not  demand  the  sacrifice  a 
continuance  of  the  treaty  would  enforce.  It  is 
this  question  lying  behind  the  other  that  I  con- 
sider much  the  more  important  to  be  determined 
in  order  to  insure  action.  One  can  deal  readily 
with  facts  and  figures.  They  are  susceptible  of 
working  out  conclusions  that  cannot  be  gain- 
sayed.  But  other  considerations  that  depend,  it 
may  be,  on  apprehensions  only  half  confessed, 
elude  the  grasp  like  a  hidden  disease,  and  cannot 
be  measured  and  controlled.  They  vary  in  im- 
portance according  to  the  mood  of  the  person  in- 
dulging them, and  arguments  that  are  convincing 
at  one  time  are  of  no  account  at  another. 

I  propose  to  address  myself  to  both  views  of 
this  important  matter,  as  I  am  firmly  convinced 
that  just  and  proper  political  considerations  de- 
mand of  us  the  abrogation  of  this  treaty  far  more 
imperatively  than  even  the  cries  of  oppressed 
trade. 

The  first  question  for  the  House  to  consider  is 
whether  the  business  interests  of  the  country 
would  be  promoted  by  the  abrogation  of  the 
treaty. 

If  the  treaty  be  abrogated  the  provinces  will 
regulate  their  trade  with  us  according  to  the 
general  laws  governing  trade  with  other  coun- 
tries. I  know  this  would  not  have  been  the  case 
formerly.  There  was  a  long  series  of  years  when 
the  policy  of  Great  Britain  was  to  keep  the  prov- 
inces for  her  own  use.  She  chose  to  manufacture 
for  them, and  she  wished  to  convey  their  products 
in  her  own  ships.  She  planted  them  and  protected 
them,  and  as  an  equivalent  for  the  expenses  in- 
curred, determined  to  have  whatever  profit  might 
arise  from  their  trade.  The  statute  of  1660  pro- 
vided that  "no  merchandise  whatever  shall  be 
imported  into  or  exported  from  any  colonies  of 
Great  Britain  in  Asia,  Africa,  or  America,  ex- 
cept in  British  vessels  with  British  masters,  and 
manned  by  at  least  three  quarters  British  sailors." 
This  law  remained  in  force  for  more  than  a  hun- 
dred and  fifty  years,  and  whoever  will  examine 
our  earlier  treaties  with  them,  beginning  with 
Jay's  treaty  in  1794,  and  running  through  sub- 
sequent treaties  and  conventions,  will  see  with 
what  jealousy  the  Government  guarded  this  co- 
lonial trade. 

But  the  home  pressure  on  the  British  Govern- 
ment changed  its  policy.  The  manufacturing  in- 
terest, which  demanded  laws  for  its  protection 
when  it  was  feeble,  had  outgrown  the  necessity 
for  such  legislative  aid,  and  sought  free  and  unre- 
stricted trade  with  the  world.  By  one  step  after 
another  the  colonies  were  relieved  of  the  restric- 
tions placed  upon  them,  until  now  their  connection 
with  the  mothercountryis  little  more  than  nominal. 
We  should  bear  this  fact  in  mind  when  we  are 
discussing  the  propriety  of  the  proposed  meas- 
ures. It  is  not  whether  by  abrogating  this  treaty 
we  shall  throw  obstacles  in  the  way  of  commer- 
cial intercourse,  as  would  have  been  the  case 
formerly  upon  the  abrogation  of  a  special  com- 
mercial arrangement  with  them,  but  whether  by 
abrogating  this  treaty  we  shall  place  our  trade  and 
commerce  with  the  provinces  upon  the  same  foot- 
ing as  that  with  Great  Britain. 

And  I  desire  the  House  to  consider  this  ques- 
tion as  one  of  very  considerable  importance.  The 
figures  of  this  trade  are  large  even  in  comparison 
with  the  enormous  sums  to  which  we  are  becom- 
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ing  accustomed,  it  cannol  be  otherwise  hereafter. 
These  provinces, ifcombined,  would  in  population, 
extent  of  territory,  abundance  of  resources,  intel- 
ligence of  inhabitants,  and  general  thrift,  be  an  em- 
pire of  no  inconsiderable  importance.  Their  con- 
tiguity to  our  own  markets  will  bring  them  here  to 
sell  their  productions, and  weshall  exchange  com- 
modities with  them  to  a  much  greater  extent  than 
with  any  equal.population  elsewhere.  For  some 
years  our  trade  with  them  has  been  considerably 
more  than  our  whole  foreign  trade  at  the  time  of 
the  formation  of  our  Constitution. 

Sir,  those  who  effected  this  treaty  had  been  at 
work  upon  it  for  a  number  of  years.  A  similar 
proposition  had  been  made  by  Canada  alone  and 
rejected.  Like  terms  had  been  offered  as  to  the 
fisheries  and  refused.  But  this  scheme,  by  be- 
ing more  comprehensive,  brought  in  a  larger  num- 
ber of  supporters,  and  thus  obtained  sufficient 
strength  to  force  itself  upon  the  country.  I  have 
familiarized  myself  with  the  history  of  the  nego- 
tiations that  led  to  the  treaty,  and  as  a  mode  of 
testing  the  value  of  the  plan  thus  persistently  urged 
upon  us,  I  propose  to  examine  the  expectations 
of  those  who  advocated  its  adoption.  Let  us  see 
what  they  attempted  to  do,  and  then  we  may  judge 
better  whether  they  have  succeeded. 

Among  the  first  of  these  purposes  was  an  in- 
tention to  benefit  the  fisheries.  The  gentleman 
from  New  York,  [Mr.  Ward,]  yesterday,  in  his 
elaborate  and  able  speech,  presented  that  sub- 
ject as  one  of  first  importance.  The  treaty  itself 
recapitulates  the  difficulties  and  misunderstand- 
ings in  relation  to  the  fisheries,  and  gives  that  as 
one  reason  for  its  formation.  At  the  time  of  the 
making  of  this  treaty  we  were  acting  under  the 
convention  of  1818.  You  will  recollect  that  the 
treaty  of  1783  provided  the  proper  basis  upon 
which  this  matter  should  stand.  The  language 
of  that  treaty  is  very  forcible.     It  says: 

"  The  people  of  the  United  Slates  shall  continue  to  enjoy 
unmolested  the  right  to  take  fish  of  every  kind  on  the  Grand 
Bank  and  all  other  banks  of  Newfoundland  ;  also  in  the  Gulf 
of  St.  Lawrence  and  at  all  other  places  in  the  sea  where 
the  inhabitants  of  both  countries  used  at  any  time  hereto- 
fore to  fish." 

Thus  the  inhabitants  of  both  countries  were  to. 
have  the  same  rights  in  these  fisheries.  But  the 
commissioners  who  executed  the  convention  of 
1818,  for  some  reason, and  for  what  1  never  could 
understand,  yielded  those  valuable  rights  without 
any  consideration  whatever,  and  that  convention 
stipulated  that  we  on  our  side  renounced  forever 
— for  that  is  the  language  of  the  convention — "  all 
right  to  take  and  cure  fish  within  three  marine 
miles  of  the  coast,  bays,  creeks,  and  harbors  of 
the  provinces,"  except  in  certain  specified  locali- 
ties, in  Newfoundland,  Labrador,  and  the  Mag- 
dalen Islands. 

It  was  a  very  hard  bargain  for  us  to  make,nnd 
the  construction  put  upon  it  by  the  British  au- 
thorities subsequently  made  it  still  harder,  for 
they  contended  that  these  three  marine  miles 
should  be  measured,  not  from  the  indents  of  the 
coast,  but  from  imaginary  lines  stretching  from 
headland  to  headland  along  the  coast. 

Much  difficulty  occurred,  many  vessels  were 
seized,  and  this  treaty  attempted  to  obviate  these 
difficulties  for  our  benefit.  The  reciprocity  treaty 
opened  our  home  market  to  foreign  fish  on  the 
same  terms  as  our  own.  For  this  grant  to  for- 
eign fishermen  we  gained  certain  privileges  in  the 
Gulf  of  St.  Lawrence  and  along  the  shores  of  the 
provinces.  The  odious  three-mile  restriction  im- 
posed by  the  convention  of  1818  was  removed. 
Our  fishermen  could  go  anywhere  except  up  the 
rivers,  and  were  allowed  to  cure  fish  upon  the 
shores.  Large  benefits  were  expected.  It  was 
supposed  that  our  fishermen  having  maintained  a 
long  contest  against  what  seemed  bad  odds  would 
now,  upon  equal  terms,  compete  with  great  profit 
to  themselves  with  the  provincials  engaged  in  this 
trade.  How  is  it?  We  have  now  nearly  ten 
years' experience  of  this  new  order  of  things. 
Has  it  benefited  those  engaged  in  the  trade?  This 
is  a  practical  question  to  be  decided  by  the  mer- 
chants themselves.  They  are  intelligent  and  know 
their  own  interests.  I  hold  in  my  hand  several 
letters  from  gentlemen  largely  interested  in  the 
fishing  business.  They  were  written  to  me  since 
this  proposition  to  repeal  the  treaty  was  intro- 
duced, and  are  conclusive  to  my  mind  upon  this 
branch  of  the  subject. 

One  of  these  correspondents  is  among  the  largest 
fishermen  in  New  England.     He  is  a  highly  in- 


telligent gentleman  and   "knows  whereof  he  af- 
firms."    He  says: 

"The  reciprocity  treaty  operates  against  the  fishing  In- 
terest. It  would  he  nn  advantage  to  the  fishing  interest  to 
have  it  abolished,  with  an  understanding  that  atariff  should 
be  put  on  foreign  fisli.  The  privilege  of  fishing  in-shorein 
common  with  the  English  is  duly  appreciated  by  us  who 
are  in  the  business,  us  the  annoyance  and  loss  of  vessels 
under  the  three-mile  restriction  was  troublesome  and  hard 
to  bear.  But  things  have  entirely  changed  since  the  treaty 
was  made.  In  1854  the  duties  were  only  nominal,  and  they 
were  so  small  that  itdid  not  make  much  difference  whether 
they  were  continued  or  not;  and  for  the  purpose  of  getting 
clear  of  the  three-mile  restriction  we  thought  we  had  bet- 
ter let  foreign  fish  come  in.  But  although  just  now  the  im- 
portation is  checked  on  account  of  the  high  price  of  ex- 
change, as  soon  as  that  resumes  its  usual  course  free  for- 
eign fish  will  drive  us  entirely  out  of  the  market.  Salt  is 
now  worth  with  them$l  50  per  hogshead;  with  us,  $4  50. 
Cod-lines,  leads,  duck,  nets,  everything  that  we  use  on  board 
of  our  vessels,  and  the  materials  of  which  our  vessels  are 
built,  cost  about  in  the  same  proportion,  or  nearly  so.  All 
of  us  thought,  in  1854,  that  fighting  had  ceased,  and  tariffs 
were  among  the  things  that  had  gone  by.  This  rebellion 
brings  about  a  new  order  of  things.  VVith  us  it  is  taxes, 
taxes.  While  we  are  taxed  on  everything  that  we  see, 
smell,  or  taste,  and  very  properly,  too,  should  the  provin- 
cials have  our  markets  open  to  them  and  invited  to  come 
in  without  taxation  ?  It  is  most  certainly  for  the  interest 
of  the  fisheries  that  the  treaty  should  be  repealed." 

Another  gentleman  engaged  in  the  same  busi- 
ness writes: 

"  Our  vessels  fish  mostly  on  the  Banks,  which  is  outside 
the  three-mile  limits.  About  all  the  benefit  we  derive  from 
the  present  arrangement  is  to  get  bait  in-shore  and  inaek- 
ereling  near  the  land  in  the  bay  of  Chaleurs.  But  the  ad- 
vantage is  trifling  compared  with  the  injuries  received 
from  foreign  competition.  In  this  town  the  business  has 
greatly  declined  in  consequence  of  the  treaty.  From  1840 
to  1850  we  had  seventy  sail  of  fishermen,  but  now  we  have 
not  half  that  number.  About  three  quarters  of  the  fish 
caught  by  the  provincials  are  suited  to  our  market,  and 
none  other,  and  of  course  must  come  here  for  sale." 

I  have  other  letters  upon  the  subject  from 
equally  intelligent  sources,  all  coming  to  the  same 
conclusion,  but  expressing  it  in  a  more  general 
way.  The  sentiment  expressed  in  these  letters 
is,  so  far  as  I  know,  universal  among  those  en- 
gaged in  this  business. 

Now,  Mr.  Speaker,  I  call  the  attention  of  the 
House  particularly  to  this  testimony,  because  the 
Committee  on  Commerce  seem  to  have  fallen  into 
the  error  that  the  benefits  to  the  fisheries  make 
up  somewhat  for  the  loss  occasioned  by  the  treaty 
to  other  branches  of  trade.  Two  years  since  Mr. 
Gait,  then  minister  of  finance  of  Canada,  made 
a  similar  statement.  A  few  days  since  Mr.  Car- 
tier,  who  seems  to  be  .a  leading  member  of  the 
Canadian  Parliament,  and  a  gentleman  of  decided 
force,  as  I  find  the  statement  in  the  body  of  a 
twelve  hours' speech,  said  of  this  treaty: 

"The  codfish,  in  fact,  has  procured  us  the  treaty.  And 
this  important  and  valuable  fish  would  bear  considerably 
upon  the  question  as  to  whether  the  Americans  would  re- 
new the  treaty,  and  probably  procure  its  continuance." 

Mr.  Cartier  does  well  to  avoid  a  discussion  of 
the  general  results  of  the  treaty,  and  he  might  well 
call  the  codfish  valuable  should  it  effect  so  im- 
portant a  result.  Canada  should  follow  the  ex- 
ample of  Massachusetts,  and  give  the  codfish  a 
prominent  place  in  her  legislative  halls  should  it 
insure  the  continuance  of  this  treaty. 

And  I  find  an  outside  influence  at  work  for  this 
treaty  in  the  name  of  the  fisheries.  But  no  man 
on  the  floor  has  a  better  right  to  speak  in  relation 
to  the  fisheries  than  I  have,  for  1  represent  a  dis- 
trict with  a  very  long  range  of  sea-coast  and  hav- 
ing a  large  capital  engaged  in  the  business.  And 
I  say  to  the  House  do  not  delay  the  repeal  of  the 
treaty  on  account  of  the  fishermen.  They  have 
had  many  favors  of  the  General  Government  for 
which  they  are  duly  thankful,  and  if  it  be  true 
that  this  treaty  is  injurious  to  other  sections  of  the 
Union  and  is  to  be  continued  solely  for  their  ben- 
efit, they  say  with  great  magnanimity  that  they 
are  willing  to  give  up  their  individual  good  for 
the  benefit  of  the  whole.  And  it  is  one  of  those 
sacrifices  they,  would  make  quickly. 

The  truth  is,  the  fishing  interest  exercised  no 
influence  in  bringing  about  this  treaty,  although 
very  much  was  done  in  its  name.  Mr.  Cartier 
slanders  the  "codfish"  when  he  says  it  effected 
so  poor  a  bargain.  1  can  tell  him  who  did  make 
the  treaty.  It  was  the  Canadian  government,  and 
Canadian  money  circulating  freely  herein  Wash- 
ington, lubricating  the  official  channels  through 
which  the  treaty  and  accompanying  laws  had  to 
pass.  It  may  be  that  the  eastern  manufacturers 
assisted  them.  If  so  they  got  badly  cheated,  as 
the  diminished  exports  of  manufactures  plainly 
prove. 


2.  I  know  the  manufacturers  had  large  expecta- 
tions from  the  treaty.  They  reckoned  upon  get- 
ting raw  material  cheaper  from  the  provinces. 
They  thought  they  could  support  their  operatives 
at  less  expense  with  the  potatoes,  wood,  and  lum- 
ber of  the  provinces  than  if  they  were  obliged 
to  obtain  those  articles  from  Maine;  and  while 
doing  this  they  reckoned  upon  adding  largely  to 
their  sales.  But  in  this  they  were  mistaken.  They 
lost  more  in  the  falling  off  of  customers  than  they 
gained  by  cheapening  what  they  bought.  The 
tact  that  after  the  treaty  went  into  operation  our 
exports  to  the  provinces  fell  off,  settled  this  conclu- 
sively. Instead  of  an  increase  of  export  of  man- 
ufactures which  should  correspond  with  the 
increase  of  imports  and  the  large  increase  of  pop- 
ulation on  both  sides  of  the  line,  the  export  of 
manufactures  fell  off  largely.  1  do  not  propose  to 
go  into  detail  of  this.  Two  years  since  I  had  the 
honor  to  present  to  the  House  resolutions  adopted 
by  the  Legislature  of  my  State  condemnatory  of 
this  treaty,  and  I  took  occasion  at  that  time  to  give 
the  statistics  connected  with  the  whole  trade  with 
the  provinces,  and  particularly  the  export  of  man- 
ufactures since  the  date  of  the  treaty. 

Mr.  WARD.  With  the  permission  of  the 
gentleman  from  Maine,  I  desire  simply  to  ask 
whether,  in  the  resolutions  of  the  Legislature  of 
that  State  to  which  he  refers,  the  second  one  did 
not  contemplate  a  new  treaty. 

Mr.  PIKE.  No;  the  resolutions  to  which  I 
referred  asked  the  abrogation  of  the  treaty. 

Mr.  WARD.  The  second  resolution  contem- 
plated a  new  treaty.  1  can  produce  the  resolution 
itself. 

Mr.  PIKE.  The  resolutions  of  which  I  speak 
did  not.  I  presume  the  gentleman  refers  to  an- 
other set  of  resolutions.  1  was  going  on  to  say 
that  steadily  from  that  time  to  this  our  exports  of 
manufactures  have  declined.  Some  weeks  ago 
the  House  called  on  the  Secretary  of  the  Treas- 
ury for  some  statistics  upon  the  subject  of  this 
treaty. 

In  his  letter  sent  in  here  a  few  days  since  I  find 
a  table  giving  the  values  of  certain  manufactures 
exported  to  Canada  for  five  years,  from  1858-59 
to  1862-63.  T*he  results  as  given  are  instructive. 
The  years  end  July  1  in  each  year: 

Forl859  the  exports  were $4,185,516- 

18G0        "  "     3,54^,114 

18G1        "  "     3,501,043 

1862  "  "     2,596.030 

1863  "  "     1,510,80-2 

I  commend  the  table  to  manufacturers. 

Another  table  given  in  the  same  letter  is  equally 
important  as  giving  the  general  results  of  the 
treaty: 

Exports  to  Canada  and  the  other  Provinces,  with  the  total  of 
imports  from  both. 

Exports.  Imports. 

FlscnlyeurendingSept.30,1821....  $2,009,791  §490,704 

'•              "             "         1825....     2,539,964  610,788 

"              "             "         1830....     3,786,373  650,303 

"              "             "         1835....      4,047,888  1,435,168 

"              "             "         1840....     6,100,001  2.007,767 

"             "      June  30,  1845....     6,054,226  2;020,065 

"              «             "         1850....     9,549,035  5.644.463 

"              "             "         1854....   24,556,860  8,927.560 

«              "             "         1855....   27,806,020  15,136,734 

"              "             «         1856....   29,029,349  21,310,421 

«              »             <<         1857 24,262,482  22,124,296 

"              «             "         1858....   23,651,727  15,806,519 

«              "             "         1859 28,154,174  19,727,551 

"              "             »         I860....   22,706,328  23,851,381 

»              "             "         1861 22,745,613  23.062.933 

«              «             «         1862....  21,079,115  19.299,995 

The  year  ending  June  30,  1854,  was  the  last 
complete  year  prior  to  the  treaty.  And  the  year 
ending  June  30,  1861,  should  stop  the  compari- 
son, as  the  trade  has  been  greatly  deranged  since 
then  by  the  war.  It  is  well  known  that  the  pro- 
vincial markets  have  been  flooded  by  our  goods 
sent  there  to  obtain  gold  in  exchange,  and  it  is 
also  well  known  that  all  along  the  provincial  line 
goods  have  been  exported  for  the  purpose  of  ob- 
taining the  drawback  and  then  smuggled  back  into 
this  country.  This  evil  has  become  so  great  that 
regular  traders  complain  of  it,  and  at  their  request 
1  introduced  a  resolution  some  days  since  asking 
the  Committee  on  Commerce  to  consider  the  pro- 
priety of  renewing  the  old  law  which  provided 
that  drawbacks  should  not  be  paid  when  articles 
were  shipped  to  the  provinces.  In  this  way  since 
the  warour  nominal  exports  to  the  provinces  have 
been  swollen  beyond  the  reality. 

But  what  can  be  said  in  favor  of  a  treaty  which 
has  the  effect  upon  our  exports  which  this  seems 
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to  have  had?  The  trade  with  the  provinces  had 
always  been  in  our  favor.  It  increased  rapidly 
with  the  increasing  population  on  either  side  of 
the  line,  bearing  about  the  same  relative  propor- 
tion from  year  to  year.  But  the  treaty  went  into 
operation.  Population  and  business  continued 
to  increase  as  rapidly  as  ever,  but  all  at  once  the 
whole  trade  changed,  and  instead  of  exporting 
three  dollars  and  importing  one  we  were  import- 
ing for  the  first  time  more  than  we  exported  ! 

The  gentleman  from  New  York  [Mr.  Ward] 
gravely  said  yesterday  that  this  was  not  a  crite- 
rion by  which  to  determine  the  value  of  trade; 
that  whether  the  balance  was  against  us  or  not 
still  we  derived  a  benefit  from  it.  He  has  forgot- 
ten the  exhibition  which  took  place  in  this  House 
two  or  three  weeks  ago,  when  for  the  purpose  of 
checking  this  balance  of  trade  against  us  with  Eu- 
ropean nations  we  added  fifty  per  cent,  to  our 
tariff.  He  has  forgotten  the  attempt  made  all 
over  the  country  by  patriotic  women  to  restrict 
themselves  in  what  is  perhaps  one  of  their  strong- 
est desires,  that  of  dress,  for  the  purpose  of  dimin- 
ishing this  foreign  trade.  The  desire  of  statesmen 
has  been  that  we  should  not  import  so  much,  but 
that,  as  in  1861,  our  relations  in  trade  with  foreign 
countries  should  be  put  upon  a  satisfactory  basis, 
so  that  the  price  of  exchange  should  be  knocked 
down  and  with  it  the  price  of  gold. 

The  gentleman  from  New  York,  [Mr.  Steb- 
B INS)-]  in  his  able  speech  upon  the  resources  of  the 
country  the  other  day,  said  that  if  it  was  in  his 
power  he  would  draw  a  Chinese  wall  around  our 
trade,  and  have  no  intercourse  with  foreign  coun- 
tries, rather  than  have  this  balance  against  us. 
And  when  the  gentleman  from  New  York  who 
spoke  yesterday  [Mr.  Ward]  can  demonstrate 
that  the  farmer  had  better  buy  of  the  trader,  year 
after  year,  a  great  deal  more  than  he  sells,  and,  for 
the  balance,  mortgage  the  old  farm,  then  he  can 
demonstrate  that  a  treaty  which  takes  away  a 
balance  of  $16,000,000  in  our  favor,  and  converts 
it  into  a  balance  of  two  or  three  million  dollars 
against  us,  is  profitable  to  us.  Until  he  accom- 
plishes that  he  must  conclude  with  me  that  that 
treaty  is  nothing  but  an  injury,  and  that  con- 
stantly. 

3.  It  was  supposed  that  as  this  looked  toward 
-  free  trade  commerce  would  be  largely  benefited. 
Ship-builders  and  ship-owners  were,  for  that  rea- 
son, in  favor  of  the  treaty.  But  it  was  of  no  man- 
ner of  benefit  to  the  ship-owners.  The  whole  in- 
crease of  provincial  trade  comes  to  us  in  provin- 
cial bottoms.  I  know  that  in  my  own  State,  in  a 
profitable  little  eddy  of  provincial  trade,  there  are 
those  willing  to  foster  the  treaty  at  the  expense 
of  the  whole  eountry.and  they  talk  of  this  treaty 
as  benefiting  commerce. 

But  this  treaty,  as  the  Committee  on  Commerce 
proposes  to  extend  it,  will  throw  open  our  coast- 
ing trade  to  these  provinces.  There  is  no  logical 
reason,  if  the  treaty  be  continued  and  extended, 
why  our  coasting  trade  should  not  be  made  free. 
The  coasting  trade  now  embraces  two  thirds  of 
our  whole  tonnage.  Our  registered  tonnage  has 
been  under  the  ban  of  the  Alabama  and  other 
British  pirates.  It  has  greatly  diminished,  till  now 
it  is  hard  to  find  the  American  flag  anywhere  upon 
the  ocean.  It  is  now  proposed  to  let  this  coast- 
ing trade  open  to  the  provincials,  and  thus  sub- 
ject the  hardy  men  scattered  along  our  coast,  who 
pay  our  taxes  and  upon  whom  in  peace  and  war 
the  Government  must  lean  for  support,  to  a  com- 
petition with  people  who  have  cheaper  wood, 
cheaper  iron,  and  cheaper  labor.  The  provinces 
could  always  build  vessels  and  sail  them  as  cheap 
as  we  could,  and  now  that  they  go  untaxed,  how 
could  our  coasters  maintain  a  competition  wiili 
them  if  placed  on  the  same  footing?  Would  not 
the  coasting  trade  follow  the  foreign,  and  our  "en- 
rolled and  licensed"  tonnage  diminish  as  rapidly 
as  the  "  registered  "has  done  within  the  past  three 
years? 

In  these  particulars  the  treaty  has  failed  to 
meet  the  expectations  of  those  who  so  diligently 
got  it  up.  The  report  of  the  Committee  on  Com- 
merce speaks  of  the  free  navigation  of  the  St. 
Lawrence,  which  is  secured  by  the  treaty,  and 
how  valuable  this  grant  has  been  to  us  is  shown 
by  the  letter  of  the  Secretary  to  which  I  have  al- 
ready referred.  Itappears  by  that,  up  to  the  latest 
dates,  forty  vessels  had  availed  themselves  of  it, 
making  an  average  of  five  vessels  a  year.  In  the 
last  four  years  there  have  been  but  eleven  of  our 


vessels  that  have  gone  to  sea  through  this  river. 
Should  the  effect  of  repealing  the  treaty  be  to 
withhold  this  boon  of  the  "  free  navigation  of  the 
St.  Lawrence,"  about  which  so  much  was  said 
prior  to  1854,  it  is  to  be  hoped  the  lake  commerce 
will  be  able  to  survive  the  loss  ! 

I  now  call  the  attention  of  the  House  to  a  seri- 
ous loss  of  revenue  which  the  Government  sus- 
tains every  day  during  the  continuance  of  the  trea- 
ty. It  cannot  be  estimated  at  less  than  $10,000,000 
per  annum. 

When  the  treaty  went  into  operation1  we  were 
collecting  about  one  million  three  hundred  thou- 
sand dollars  of  duties  on  imports  from  the  prov- 
inces. Since  then  we  have  not  received  enough 
to  pay  the  salaries  of  officials  along  the  lines.  We 
should  restore  these  duties,  and,  following  the 
Canadian  example,  add  to  them  largely. 

The  import  from  the  provinces  is  over  twenty 
millions  annually,  and  could  well  bear  a  taxation 
of  $3,000,000,  by  means  of  a  tariff",  which  would 
have  the  effect  to  throw  a  portion  of  its  own  bur- 
dens upon  the  foreign  producer. 

This  is  a  direct  loss  to  the  Government.  But 
there  is  another,  equally  large,  which  results  from 
the  admission  of  provincial  products.  While  the 
treaty  lasts  we  are  unable  to  tax  our  own  manu- 
factures. Take,  for  instance,  the  lumber  trade. 
It  is  very  large,  ranking  in  the  census  listas  third 
among  our  manufactures.  It  is  ordinarily  a  close 
business,  requiring  large  outlays  and  producing 
small  compensation  by  way  of  percentage  on  the 
capital  employed.  The  uncertainties  attending  it 
are  nearly  as  great  as  those  of  the  fisheries. 

But  it  is  carried  on  by  a  vigorous  class  of  men. 
The  war  has  shown  them  to  be  among  the  tough- 
est and  hardiest  men  in  the  country.  Amid  many 
discouragements  they  produce  annually  nearly  a 
hundred  million  dollars' worth  of  various  kinds  of 
lumber.  The  census  gives  the  product  of  1860 
at  $96,000,000.  This  goes  into  the  hands  of  par- 
ties who  can  well  afford  to  pay  the  enhanced  price 
caused  by  the  manufacturing  tax.  But  suppose 
the  tax  is  laid  upon  it  now,  what  would  be  the 
result?  In  all  cases  where  the  provincial  lumber 
merchant  could  reach  the  market  at  the  same  price 
of  transportation,  he  would  take  the  supply  and 
drive  off  the  American  manufacturer.  The  differ- 
ence of  one  or  two  dollars  per  thousand  would  be 
fatal  to  our  people  engaged  in  that  trade.  The  prov- 
inces are  celebrated  for  their  valuable  forests.  It 
forms  their  distinguishing  characteristic,  and  up 
to  this  time  it  has  been  their  policy  to  encourage 
lumbermen  by  permitting  them  to  operate  on  Gov- 
ernment lands  at  small  rates  of  compensation. 
On  this  account  our  people  engaged  in  the  same 
trade  find  these  provincial  operators  sharp  com- 
petitors, and  no  interest  has  been  so  badly  dam- 
aged by  the  operation  of  the  reciprocity  treaty 
as  that  of  lumber.  Abrogate  the  treaty  and  you 
may  tax  the  lumber  imported  from  the  provinces 
a  handsome  sum.  It  amounts  ordinarily  to  be- 
tween three  and  four  million  dollars  annually. 
The  producer  will  pay  his  share  of  that  tax. 
Further  than  this  you  can  tax  our  own  lumber- 
men the  same  as  other  manufacturers,  and  they 
can  do  as  other  manufacturers  do — get  as  much 
as  they  can  out  of  their  customers  and  pay  the 
balance  themselves  In  this  way  a  considerable 
sum  can  be  obtained  for  our  depleted  Treasury. 

The  same  thing  may  be  said  of  flour.  The 
original  internal  revenue  bill,  in  1862,  assessed  a 
tax  of  ten  cents  a  barrel  upon  flour.  This  would 
have  given  a  revenue  of  nearly  two  million  dol- 
lars. But  it,  was  stricken  out  because  of  Cana- 
dian competition  under  the  reciprocity  treaty. 

These  articles,  lumber,  fish,  and  the  cereals — 
termed,  in  the  elaborate  language  of  the  negotia- 
tions that  led  to  the  treaty,  the  products  of  the 
sea,  the  forest,  and  the  farm — are  the  chief  arti- 
cles we  receive  from  the  provinces.  On  an  av- 
erage of  years,  they  are  about  two  thirds  the 
whole  import.  One  year  since  the  treaty  they 
were  valued  at  $15,469,076,  and  the  whole  import 
from  the  provinces  was  but  $19,383,455. 

Reckoning  the  loss  by  the  admission  of  articles 
duty  free  and  by  the  forced  omission  to  tax  our 
own  production,  and  the  loss  to  the  revenue  can- 
not be  less  than  $10,000,000  annually  so  long  as 
the  treaty  shall  continue  in  force. 

Of  course,  if  the  treaty  has  failed  in  the  respects 
I  have  mentioned,  it  must  be  regarded  as  a  busi- 
ness failure:  If  our  total  exports  have  lessened 
since  it  went  itUo  operation,  and  particularly  if 


our  export  of  manufactured  articles  has  dimin- 
ished, and  if  in  the  mean  time  our  commerce 
has  not  been  benefited  by  additional  employ- 
ment, if  the  large  fishing  interest  is  anxious  to 
put  an  end  to  this  arrangement  because  of  the 
detriment  it  receives  from  it,  and  if  the  revenue 
suffers  greatly  by  its  continuance,  then  I  say,  as 
a  commercial  arrangement  it  has  not  answered 
the  expectations  which  gave  it  existence,  and  it 
should  be  abrogated. 

On  the  other  hand,  the  provinces  have  very 
largely  increased  their  export  to  us.  They  have 
run  it  up  until  the  balance  of  trade  has  been  in 
their  favor,  and  we  were  obliged  to  send  them 
gold  for  the  surplus.  They  have  increased  their 
tariff,  and  thus  added  to  the  revenue  derived  from 
their  connection  with  us.  Their  fishermen  have 
been  benefited  by  free  access  to  our  market,  and 
their  ship-yards  have  been  busy  supplying  new 
vessels  for  the  American  trade.  In  all  respects 
they  have  been  the  happy  recipients  of  the  ben- 
efits of  this  treaty  and  we  the  unfortunate  losers. 

And  still,  notwithstanding  this  sorry  exhibit 
of  the  results  of  the  workings  of  this  treaty,  I  find 
there  is  some  hesitancy  about  acting.  Some  doubt 
the  expediency  of  giving  the  notice  required  by 
the  treaty  for  fear  of  the  effect  of  such  action  on 
our  foreign  political  relations. 

Let  us  see  how  that  is.  No  doubt  that  politi- 
cal considerations  had  great  weight  in  getting  up 
the  treaty.  The  free-trade  idea  had  impressed 
itself  upon  Congress.  Members  somehow  had 
become  penetrated  with  the  notion  that  custom- 
houses were  to  be  abolished.  A  small  revenue 
was  to  be  got,  they  did  not  know  how,  and  then 
we  were  to  leave  all  traders  to  enjoy  unlimited 
liberty  of  action.  It  was  universally  thought  the 
"  world  was  governed  too  much." 

Our  immense  domestic  trade  between  the  differ- 
ent States  was  frequently  cited  as  a  result  follow- 
ing the  removal  of  all  restrictions.  The  celebrated 
report  of  Mr.  Walker,  when  Secretary  of  the 
Treasury  in  ]  846,  goes  in  to  these  calculations  large- 
ly,  and  exhibits  the  enormous  volume  of  trade  that 
could  be  carried  on  with  the  world  if  intercourse 
was  as  free  with  foreign  States  as  between  our 
own  States.  And  many  relied  upon  the  mollify- 
ing influences  of  increased  trade  to  bring  about 
annexation  of  the  provinces  to  this  Government. 
It  was  a  time  of  "  manifest  destiny."  We  had 
obtained  new  Territories  on  the  south  and  west 
by  purchase  and  by  war,  and  now  we  were  to 
win  still  more  valuable  acquisitions  on  the  north 
and  east  by  the  gentler  modes  of  trade.  We  were 
granting  large  favors,  and  we  expected  a  kind  of 
provincial  gratitude  in  return  which  would  yield 
substantial  results. 

The  calculation  was  somewhat  simple,  but  it 
had  its  influence.  It  ignored  the  fact  that  the  pro- 
vincial gets  his  political  opinions  from  the  mother 
Government.  He  is  but  an  adjunct.  He  may  be 
a  Liberal, but  he  runs  mad  over  the  idea  of  royalty. 
The  sentiment  of  devotion  to  the  British  Crown 
is  much  more  intense  in  Cape  Town  or  Halifax 
than  in  Pall-Mall  or  Charing-Cross,  and  the  idea 
of  separation  from  the  British  Government  would 
shock  the  nerves  of  every  provincial  legislator  this 
side  the  Atlantic,  while  it  would  be  received  with 
the  utmost  complacency  in  the  imperial  Parlia- 
ment. 

When  I  say  that  there  is  hesitancy  in  some 
quarters  about  acting  in  this  matter  for  fear  of  the 
effect,  I  do  not  mean  because  of  any  doubt  about 
the  sufficiency  of  the  experiment  in  the  particu- 
lars I  have  mentioned.  This  free-trade  and  an- 
nexation nonsense  has  been  knocked  out  of  our 
people  long  ago.  Nobody  tolerates  such  an  idea 
now.  The  truth  is,  we  have  received  a  rude  shock 
in  the  last  three  years  in  our  intercourse  with  for- 
eign nations.  We  begin  to  be  impressed  with 
the  wisdom  of  Washington's  Farewell  Address 
when  he  said  we  "  should  constantly  keep  in  view 
that  it  is  folly  in  one  nation  to  look  for  disinter- 
ested favors  from  another;"  and  I  do  not  know 
that  we  should  be  blamed  if  we  went  furtherand 
agreed  with  Napoleon  that  "  nations  hate  each 
other."  We  discover  at  last  that  amid  all  the 
professions  of  friendship  which  diplomats  make 
along  with  that  "distinguished  consideration" 
which  always  marks  their  intercourse,  the  Lon- 
don Times  hits  it  more  nearly  when  it  says: 

"  But  while  the  Republic  was  overtopping  and  overshad- 
owing us,  while  it  stretched  its  limbs  and  raised  its  tones 
to  the  scale  of  a  giant,  it  was  impossible  but  that  our  sym- 
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pa  lliy  should  be  weakened.  Wo  feel  for  men,  not  for  giants, 
for  monsters,  lor  mailmen,  for  those  altogether  out  of  our 
rank  ami  species,"        *        *        *        *        *        *-     '  * 

"Mr.  M.  Gibson  cannot  nurely  demand  from  us  that  we 
should  absolutely  wish  the  United  States  to  retain  their 
'  Integrity,'  or  now  recover  It,  so  as  to  make  a  vast  political 
unily  of  the  kind  Mr.  Bright  describes.  That  would  be  to 
wish  our  own  abasement  and  out  own  destruction." 

I  have  no  bitterness  of  feeling  toward  the9e 
provinces.    Many  of  their  leading  men  I  know  as 

fentlemen  of  great  intelligence  and  worth.  But 
cannot  help  adverting  to  the  miserable  failure 
of  the  treaty  in  this  respect  as  well  as  the  other. 
These  provinces,  while  catching  their  tone  from  the 
home  Government,  have  far  outrun  it  in  hostile 
feeling  toward  us  in  this  struggle.  That  Govern- 
ment has  behaved  badly  enough.  We  have  scored 
tip  against  it  a  long  catalogue  of  offenses.  By  and 
by,  when  we  are  in  condition  to  enforce  our  de- 
mands, we  shall  take  out  our  budget  and  direct 
the  minister  at  the  court  of  St.  James  to  present 
them.  1  see  by  the  recent  debates  in  Parliament 
that  some  uneasiness  is  felt  about  the  claims  we 
have  against  them,  and  when  Mr.  Adams  on  sev- 
eral occasions  brought  to  Earl  Russell's  notice 
the  damages  done  by  the  British  pirate  Alabama, 
ho  was  answered  very  curtly  and  with  consider- 
able show  of  impatience.  It  will  be  different  one 
of  these  days. 

But  the.  English  Government  is  exceedingly 
sensible;  it  does  not  attack  another  Power  unless 
quite  sure  it  is  considerably  weaker.  In  1861 
the  English  opinion  was  very  decided  that  this 
southern  rebellion  must  end  in  separation.  It 
then  hastened  to  recognize  the  Montgomery  gov- 
ernment as  a  belligerent.  Mr.  Adams  was  on  his 
way  with  communications  from  the  Administra- 
tion just  installed  in  power,  but  so  impressed  were 
they  of  the  weakness  of  this  Government  that  they 
treated  it  with  contempt,  and  made  public  this 
recognition  on  the  very  day  of  his  arrival  in  Lon- 
don. From  this  acknowledgment  sprung  their 
power  on  the  sea  and  the  destruction  of  the  im- 
mense amount  of  property  catalogued  and  pre- 
sented to  the  House  the  other  day  by  the  gentle- 
man from  New  York.  As  this  Government  has 
shown  its  strength,  the  British  ministry  has  be- 
haved better.  The  Alabama  escaped  while  they 
were  higgling  and  quibbling  over  the  evidences  of- 
fered of  her  character.  The  Government  at  last 
concluded  she  ought  to  be  stopped,  but  did  not 
act  upon  their  conclusions  until  it  was  too  late. 
Had  they  exercised  half  the  promptness  about 
this  that  they  did  aboutacknowledgingthe  rebels 
as  belligerents  the  pirate  would  not  now  be  atlarge, 
and  our  shipping  would  have  been  uninjured. 

The  Alabama's  cruise  created  a  sensation  on 
this  side  the  Atlantic,  and  the  indignation  ex- 
pressed made  the  Government  move  faster  the 
next  tirqe.  The  Alexandra  was  seized  before 
she  got  to  sea,  but  she  was  prosecuted  so  indif- 
ferently that  an  eye-witness  writes  me  that  the 
verdict  was  rendered  amid  a  popular  hurrah — no- 
body supposing  the  Government  was  in  earnest 
in  the  prosecution.  And  now, after  the  case  has 
gone  through  the  forms  of  law  and  been  decided 
by  the  highest  law  court,  it  is  said  that  the  "  law 
officers  of  the  Crown"  give  the  opinion  that  the 
"foreign  enlistment  act"  needs  no  amendment, 
because  the  strength  of  the  Government's  case 
was  not  presented  at  the  trial! 

The  position  of  the  Government  as  to  the  iron- 
clads last  September  shows  the  advance  made 
by  it  in  consequence  of  movements  on  this  side 
the  Atlantic.  I  have  a  high  respect  for  the  states- 
manship exhibited  in  the  management  of  our  for- 
eign relations.  I  do  not  wish  to  detract  a  particle 
from  the  credit  due  to  it.  But  the  British  Gov- 
ernment watches  much  more  carefully  the  move- 
ments of  our  generals  in  the  field  than  of  our  Sec- 
retary of  State,  whose  most  important  dispatches 
are  those  wherein  he  describes  the  military  situ- 
ation. The  iron-clads  were  under  full  progress 
in  the  Mersey.  Mr.  Laird  was  very  bold  in 
Parliament.  But  the  Atlanta  was  disabled  by 
three  blows  from  the  Weehawken.  Vicksburg 
fell.  Lee  was  driven  back  from  Pennsylvania. 
The  rebels  lost  a  hundred  thousand  men  in  a 
month.  Mr.  Adams  discussed  the  movements 
of  the  iron-clads  boldly,  and  said  to  Earl  Russell, 
"My  lord,  this  is  war!"  and  the  iron-clads  were 
stopped.  The  British  Government  has  a  high  re- 
spect for  the  upper  dog  in  the  fight.  They  will 
not  help  the  rebels  a  moment  longer  than  they  get 
along  well.    They  realize  Dr.  Johnson's  descrip- 


tion of  a  patron:  "  For  what  isa  patron,  mylord, 
but  one  who  sees  with  unconcern  a  man  strug- 
gling in  the  water,  but  when  he  reaches  shore 
incumbers  him  with  help?'.' 

I  give  full  credit  to  the  British  Government  for 
not  continuing  the  war  under  the  circumstances. 
But  I  cannot  forget  that  the  immense  blockade  we 
have  been  obliged  to  maintain  for  more  than 
thirty-six  hundred  miles  of  coast  line  has  been 
run  by  vessels  of  no  other  nationality  than  Brit- 
ish, and  the  destruction  of  the  eighty  or  ninety 
thousand  tons  of  our  shipping  nominally  by  reb- 
els has  been  mainly  by  vessels  "  sent  forth  and 
maintained  upon  the  high  seas  by  British  sub- 
jects." These  are  serious  facts  which  we  should 
be  unwise  to  overlook  when  we  consider  the 
terms  upon  which  the  two  countries  really  stand 
with  each  other,  although  we  might  good-na- 
turedly wish  to  forget  them. 

It  is  quite  true  that  we  have  friends  in  Great 
Britain.  Earl  Russell  said  at  Blairgowrie  that  a 
majority  of  the  people  were  on  our  side.  We 
gained  these  friends  in  a  fair,  manly  way;  and  I 
thank  them  for  the  expressions  of  sympathy  with 
which  they  have  frequently  encournged  us.  They 
did  not  at  first  see  the  wit  of  a  war  occasioned  by 
slavery  which  was  to  leave  the  status  of  every 
man  on  this  continent  the  same  as  it  found  it. 
They  were  puzzled  by  Mr.  Seward's  instructions 
to  our  foreign  ministers,  and  well  they  might  be. 
But  when  the  proclamation  of  the  President  put 
the  whole  thing  upon  a  common-sense  footing 
they  appreciated  our  position.  There  is  among 
the  middling  classes  of  the  English  people  an  in- 
nate love  of  fair  play  which  came  to  our  aid, and 
all  the  real  friends  we  have  in  England  we  owe  to 
the  disposition  manifested  by  our  Government  to 
deal  justly  with  all  men  of  whatever  class.  Let 
us  retain  these  friends  by  equal  manliness.  Cring- 
ing is  always  poor  policy;  it  is  as  bad  as  bluster- 
ing. The  British  Government  has  improved  in 
her  treatment  of  us  as  we  have  manifested  in- 
creasing strength  and  with  it  increasing  boldness 
of  speech  and  demand.  There  need  be  no  fear 
now  that  proper  action  on  our  part  in  regard  to 
this  matter  of  the  treaty  will  be  followed  by  bad 
results. 

1  say  this  of  the  British  Government  because 
it  is  with  them  we  have  to  deal.  I  say  theircon- 
duct  to  us  in  this  war  does  not  entitle  them  to  any 
peculiar  consideration  at  our  hands,  and  further, 
that  the  course  of  events  to  which  I  have  alluded 
shows  plainly  that  any  forbearance  to  enforce  our 
rights  would  be  thrown  away  and  entirely  unap- 
preciated. 

As  to  the  provinces,  they  are  as  nearly  incor- 
rigible as  people  can  be.  Bishop  Berkeley  said 
of  the  Canadians  forty  years  ago: 

"They  appear,  indeed,  to  come  short  of  no  British  sub- 
jects throughout  the  world  in  devoted  attachment  to  our 
Government,  and  [what  to  them  is  a  necessary  part  of  that 
attachment]  in  a  rooted  aversion  to  that  of  the  United 
States." 

The  SPEAKER.  The  gentleman's  hour  has 
expired. 

Mr.  KELLEY.  1  move  that  the  gentleman 
from  Maine  have  leave  to  finish  his  speech. 

The  motion  was  unanimously  agreed  to. 

Mr.  PIKE.  I  do  not  know  that  there  is  much 
difference  between  Canada  and  the  other  prov- 
inces in  this  respect.  Nassau  has  been  as  active 
an  ally  of  the  rebels  as  Charleston  or  Wilming- 
ton. They  have  rendered  them  valuable  assist- 
ance by  every  safe  means  in  their  power,  and  a 
few  days  since  I  saw  that  three  of  their  pilots 
had  been  punished  for  piloting  our  men-of-war! 
Semmes  lighted  his  way  through  the  sinuous  pas- 
sages of  the  British  West  India  islands  by  the 
fires  of  our  burning  merchantmen,  and  whene vet- 
hard  pressed  by  our  cruisers  dropped  into  one  of 
these  friendly  "  neutral"  ports  for  an  ovation  and 
a  new  outfit.  In  August  last,  at  the  small  British 
settlement  on  the  southern  extremity  of  Africa, 
the  people  clambered  to  the  highest  points  of  look- 
out in  full  numbers  and  watched  the  pursuit  of  a 
small  American  merchantman  chased  by  one  of 
these  pirates.  The  merchant  vessel  was  seeking 
shelter  in  this  "  neutral"  port.  She  was  a  small 
bark  engaged  in  the  peaceful  errands  of  commerce ; 
her  pursuer  a  powerful  steamer  fully  armed.  One 
would  have  thought  the  sympathies  of  that  distant 
people  would  have  been  with  the  weak  and  flying. 
But  no.  When  the  Alabama  struck  the  Sea  Bride 
and  devoted  her  to  destruction  all  Cape  Colony 


shouted  for  joy!  Whether  distant  or  remote  the 
colonies  all  show  the  same  feeling.  Nova  Scotia 
is  no  better  than  Nassau  or  Cape  Town.  In 
July  Inst  the  United  States  steamer  Howqua  vis- 
ited Halifax  for  the  purpose  of  coaling,  and  this 
is  the  official  account  of  Lieutenant  Devens,  her 
commanding  officer: 

Ciiarlestown,  July  3,  1863. 

Sir  :  During  the  recent  cruise  of  the  steamer  Howqua  un- 
der my  command,  it  became  necessary  for  me  to  put  into  the 
port  of  Halifax  for  coal,  and  I  would  most  respectful  „  call 
your  attention  to  the  many  insults  offered  to  and  the  out- 
rageous manner  in  which  my  oflicers  and  self  were  treated 
by  the  citizens  of  the  place.  A  portion  of  the  facts  are  as 
follows: 

As  the  Howqua  was  dropping  away  from  the  coal  wharf 
one  of  the  crew  attempted  to  desert,  when  three  of  my  offi- 
cers went  on  the  wharf  for  the  purpose  of  arresting  said 
deserter;  they  were  mobbed  by  the  citizens  of  the  place, 
knocked  down,  badly  bruised,  and  otherwise  treated  in  a 
mosl  shameful  manner,  and  the  deserter  rescued  from 
them.  In  passing  through  the  streets  I  was  subjected  to 
the  most  trying  insults. 

As  the  vessel  proceeded  down  the  harbor,  crowds  collect- 
ed on  the  ends  of  the  wharves  cheering  for  the  rebels  and 
Jeff.  Davis.  Men  came  down  and  tried  to  induce  my  men 
to  desert,  while  others  came  around  the  ship  with  seces- 
sion flags  and  singing  secession  songs. 

As  not  the  slightest  cause  for  insult  was  offered,  by  my 
officers,  1  attribute  the  treatment  we  received  to  the  fact 
of  our  being  northern  officers  and  to  the  sympathy  of  the 
citizens  of  Halifax  with  the  rebels. 

Your  most  obedient  servant, 

EDWARD  P.  DEVENS, 
.Acting  Volunteer  Lieutenant  Commanding, 

Hon.  Gideon  Welles,  Secretary  of  the  Navy. 

The  affair  of  the  Chesapeake  is  too  recent  an 
occurrence  to  be  forgotten.  The  men  who  seized 
her  and  murdereTl  her  engineerescaped  into  Nova 
Scotia  and  New  Brunwick,and  by  means  of  lug- 
ging officials  and  a  willing  judiciary  got  rid  of 
punishment. 

Sir,  I  take  no  pleasure  in  reproducing  here  these 
well-authenticated  instances  of  the  ill-will  of  the 
British  provinces.  I  would  nothave  this  House 
act  in  temper  or  from  any  motives  of  revenge. 
But  I  wish  to  show  the  utter  failure  of  this  treaty 
to  produce  active  and  substantial  friendliness. 
And  I  wish  further  that  the  House  should  act  free 
from  any  threat,  express  or  implied.  We  legislate 
on  the  supposition  that  the  Union  is  to  be  restored 
sooner  or  later,  and  all  the  States  continue  under 
one  Government.  On  any  other  supposition  than 
that,  the  immense  mass  of  Government  bonds  we 
are  putting  upon  the  market  would  be  nothing 
short  of  a  swindle,  for  no  one  supposes  that  any 
fragment  of  a  broken-down  Government,  however 
large,  would  ever  pay  these  vast  debts.  And  if 
we  are  to  continue  one  Government,  surely  we  can 
make  such  trade  regulations  as  we  please. 

It  was  objected  in  the  other  branch  of  Congress 
to  the  tariff  of  18G1  that  foreign  nations  would 
take  offense.  But  luckily  the  objection,  made,  if 
I  remember  rightly,  by  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Affairs,  did 
not  prevail.  We  made  such  tariff  as  our  own 
interests  dictated, and  have  since  reaped  the  bene- 
fits of  it.  Should  we  become  dismembered  and 
our  Government  broken  down,  I  care  nothing 
what  this  Congress  or  any  future  Congress  may 
say  or  do.  The  fragments  must  get  on  as  well  as 
other  Governments  will  let  them.  They  must 
defer  to  the  opinions  of  any  first-class  Power  that 
chooses  to  interest  itself  in  their  affairs.  They 
must  do  as  they  shall  be  bid  to  do.  But  until 
then — and  that  time  will  never  come — 1  beg  that 
we  shall,  in  legislating  here,  consult  our  own  in- 
terests rather  than  the  good  will  or  ill  will  of  any 
foreign  Power. 

As  to  war  on  account  of  the  fisheries,  should 
we  go  back  to  the  convention  of  1818,  it  is  idle 
to  talk  about  it.  We  lived  under  that  arrange- 
ment for  thirty-six  years  without  war.  Some  of 
our  vessels  were  seized  for  violating  the  stipula- 
tions of  the  treaty,  and  a  few  were  condemned. 
But  of  our  whole  fleets  only  twenty-five  were 
finally  condemned;  and  it  is  computed  that  dur- 
ing that  time  our  vessels  made  at  least  eighteen 
thousand  voyages  there.  It  is  probable  that  in 
the  future  the  same  results  will  follow,  and  there 
is  no  reason  to  suppose  anything  more  serious 
unless  we  choose  for  our  own  purposes  to  com- 
mence hostilities. 

Why,  then,  should  we  go  about  begging  for  a 
new  treaty?  Why  send  commissioners,  as  is 
provided  by  the  resolution  reported  from  the  com- 
mittee, whose  duty  it  shall  be  to  beseech  the  prov- 
inces to  enter  into  a  new  arrangement  ?  They 
cannot  accept  entire  free  trade.     They  need  rev- 
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enue  unci  cannot  forego  tu riffs.  They  have  al- 
ready said  that  theZollvcrpin  proposed  two  years 
ago  was  separation  from  Great  Britain,  and  of 
course  such  a  proposiiion  cannot  be  entertained. 
Wiiat,  then,  can  commissioners  propose?  Noth- 
ing. It  is  the  idlest  ceremony  in  the  world  to 
send  respectable  gentlemen  on  an  errand  to  offer 
what  the  provinces  cannot  accept,  and  what,  if 
they  coul-1  accept,  we  could  notgive.  I  hope  the 
amendment  of  I  lie  gentleman  from  Vermont  [Mr. 
Morrill]  will  be  adopted,  and  the  House  con- 
tent itself  with  simply  giving  the  notice  required 
by  I  he  treaty.  If  other  and  more  satisfactory 
propositions  are  to  be  made  hereafter  we  can  con- 
sider them.  Meantime  let  us  place  the  trade  un- 
der the  guardianship  of  general  laws,  and  get  rid 
of  this  special  arrangement  which  has  brought  us 
nothing  but  pecuniary  loss  and  political  obloquy. 
Mr. "ARNOLD.  The  House  of  Representa- 
tives of  the  United  States  is  to-day  considering 
whether  it  is  for  the  interest  of  the  people  to  con- 
tinue a  treaty  with  Great  Britain,  and  I  have  been 
somewhat  surprised  at  the  tone  of  the  remarks  of 
the  gentleman  from  Maine  [Mr.  Pike]  in  the  dis- 
cussion of  that  question.  It  is  a  question  of  na- 
tional interest,  and  not  a  question  of  sentiment  or 
of  national  hostility.  If  the  decision  of  the  ques- 
tion is  to  be  placed  upon  the  ground  that  Great 
Britain,  by  her  outrages  upon  our  country,  has 
placed  herself  in  the  condition  of  an  outlaw,  with 
whom  it  is  humiliating  to  the  United  States  to 
trade,  and  if  it  is  upon  that  ground  that  the  gen- 
tleman asks  for  an  abrogation  of  the  treaty,  be  it 
so.  But,  sir,  it  seems  to  me  that  in  the  discussion 
of  a  question  like  this,  which  addresses  itself  to 
the  interests  of  the  American  people,  those  con- 
siderations can  only  be  introduced  for  the  pur- 
pose of  exciting  prejudice  and  of  preventing  a 
full  and  fair  discussion  of  the  merits  of  the  ques- 
tion. 

Sir,  there  is  not  a  member  of  this  House,  I 
apprehend,  who  is  willing  that  our  country  for 
any  purpose  should  do  anything  which  would 
be  humiliating,  or  that  it  should  do  anything 
unbecoming  the  dignity  of  a  great  people.  The 
report  of  the  Committee  on  Commerce  upon  this 
subject,  as  I  understand  it,  providing  for  com- 
missioners to  consider  and  discuss  this  treaty,  does 
not  propose  that  the  United  States  shall  do  any- 
thing unbecoming  the  dignity  of  the  people.  Some 
ten  years  ago  the  United'  States  and  Great  Brit- 
ain entered  into  a  treaty  which  was  designed  to 
be,  and  to  some  extent  unquestionably  is,  a  re- 
ciprocity treaty,  and  for  the  interests  of  both  na- 
tions. 

Sir,  a  people  ofgreat  commercial  importance  lies 
to  the  north  of  us.  The  territory  on  our  northern 
frontier  from  ocean  to  ocean  is  under  the  control 
of  Great  Britain.  We  have  great  and  diversified 
interests  in  connection  with  that  territory.  It  was 
thought  by  the  statesmen  by  whom  the  reciprocity 
treaty  was  negotiated,  and  by  the  Congress  by 
which  it  was  ratified  and  confirmed,  that  rather 
than  have  a  warof  confiictingtariffsand  restrictions 
on  trade,  it  was  better  for  the  important  interests 
of  both  Great  Britain  and  the  United  States  that 
in  respect  to  some  subjects  there  should  be  an 
attemptat  freedom  of  tradeand  reciprocity;  and  to 
secure  this  they  entered  into  this  treaty.  Now, 
experience  has  demonstrated  that  the  treaty,  in 
many  particulars,  needs  modification.  This  is  not 
strange.  Taking  into  consideration  the  growth 
of  those  provinces  and  the  growth  of  our  own 
country,  and  the  changes  which  the  last  ten  years 
hnve  produced  in  both  countries,  it  is  natural  that 
this  treaty  should  require  modification  and  read- 
justment. That  which  was  well  ten  years  ago 
may  need  modification  now,  and  the  question 
which  we  have  to  determine  to-day  is,  whether 
any  treaty  can  be  so  formed  that  it  shall  be  for 
•the  mutuul  advantage  of  both  countries.  If  it  can 
be,  Ictus  seek  at  least  to  attain  it.  If  it  cannot  be, 
then  let  us  dissolve  the  connections  growing  out 
of  the  treaty,  und  let  each  country  depend  upon 
its  own  legislation  for  the  protection  of  its  own 
trade. 

The  gentleman  from  Maine  [Mr.  Pike]  has  dwelt 
to-day  very  elaborately  on  the  question  of  the  fish- 
erics,  and  he  has  stated  that  he  represents  that  in- 
terest to  o  greater  extent  than  any  member  on  this 
floor.  I  have  no  doubt  that  he  speaks  correctly 
in  that.  He  has  presented  the  subject  as  to  tire 
effect  of  this  treaty  on  the  manufactures  of  New 
England, and,  to  someextent,  upon  its  commerce. 


I  shall  not  follow  the  gentleman  from  Maine  on 
those  topics,  but  I  desire  the  attention  of  the  House 
for  a  few  minutes,  and  especially  that  portion  of 
the  Representatives  in  Congress  from  the  great 
grain-producing  sections  of  the  Northwest,  while 
1  attempt  to  give  some  reasons  why,  in  my  judg- 
ment, that  portion  of  the  Union  would  be  inju- 
riously affected  by  the  abrogation  of  this  treaty. 

Mr.  Speaker,  the  great  need  of  the  Northwest, 
the  necessity  of  those  great  grain-growing,  food- 
producing  States,  is  additional  means  and  facili- 
ties for  carrying  their  products  to  market.  The 
great  evil  experienced  by  farmers  in  the  valley  of 
the  Mississippi,  and  in  the  lake  region,  is  the  cost 
of  the  transportation  of  their  agricultural  products 
to  the  markets  of  the  world.  That  is  the  griev- 
ance they  most  severely  feel,  and  which  weighs 
more  heavily  upon  their  prosperity  than  any  other. 

Now,  Mr.  Speaker,  the  effect  of  the  abroga- 
tion of  this  treaty  will  be  to  shut  up  one  of  the 
great  channels  by  which  the  agricultural  products 
of  the  North  west  find  their  way  to  the  Atlantic 
markets  and  to  Europe.  The  great  territory  of 
the  valley  of  the  Mississippi  and  of  the  lakes  has 
naturally  two  great  outlets  and  avenues  to  mar- 
ket. One  is  the  great  Father  of  Waters,  the  Mis- 
sissippi, and  the  other  through  the  lakes  and  the 
St.  Lawrence,  extending  from-  the  very  center  of 
the  continent  to  the  Atlantic.  These  are  the 
grand  provisions  which  nature  has  made  to  fur- 
nish an  outlet  for  that  grain-growing,  food-produ- 
cing portion  of  the  Union. 

I  represent  a  district  where  a  portion  of  the 
rain  which  falls  from  heaven  flows  into  the  valley 
of  the  Mississippi,  and  through  the  Mississippi 
river  into  the  Gulf  of  Mexico;  and  the  other  por- 
tion into  the  lakes,  and  by  the  lakes  to  the  ocean, 
through  the  St.  Lawrence.  These  great  outlets 
are  a  necessity  to  that  portion  of  the  Union. 
You  cannot  close  them  to  our  commerce  with- 
out the  most  serious  injury  to  this  great  granary 
of  the  Union.  I  know  that  the  great  State  of 
New  York,  by  means  of  her  canals,  by  means 
of  the  expenditure  which  she  has  made  with  great 
sagacity,  has  opened  to  her  own  lordly  river,  the 
Hudson,  access  to  the  lakes,  and  that  through 
her  canals  and  through  the  Hudson  much  the 
largest  portion  of  our  products  find  their  way  to 
the  seaboard.  Yet  I  ask  the  Representatives  from 
Minnesota,  and  Iowa,  and  Wisconsin,  and  Mis- 
souri, and  Michigan,  and  Ohio,  and  Indiana,  and 
Illinois,  whether  the  various  means  of  taking  our 
products  to  the  ocean  have  not  been  for  years 
past  taxed  to  their  utmost  capacity.  I  ask  you 
whether  the  New  York  canals  have  not  been 
loaded  even  beyond  their  great  capacity  by  the 
productiveness  of  the  West.  I  ask  you  whether 
not  only  the  New  York  canals  but  every  rail- 
road connecting  the  West  with  the  seaboard  have 
not  been  taxed  to  carry  off  the  surplus  produc- 
tions of  the  Northwest,  while  your  warehouses 
have  been  kept  overflowing,  nay,  have  been 
crushed  by  the  quantity  of  grain  waiting  the 
means  of  transportation. 

The  great  commercial  fact  of  to-day,  felt  and 
realized,  is  that  we  have  outgrown  our  canals. 
The  country  is  too  bigfor  them.  The  problem  is, 
shall  production  stop  its  increase,  or  shall  our  ca- 
nals be  enlarged  ?  The  necessity  of  this  enlarge- 
ment is  manifest  by  the  enormous  profits  of  the 
great  railways,  and  the  extravagant  rates  of  trans- 
portation, showing  that  the  quantity  to  be  carried 
forward  is  so  vast  that  carriers  command  theirown 
terms.  The  warehouses  and  mammoth  elevators 
of  the  lake  towns  for  the  last  two  years  have  been 
crushed  with  freight;  everything  which  could  be 
made  to  float  on  the  lakes  and  canals  has  been  taxed 
to  the  utmost,  and  proved  insufficient  to  carry  to 
market  the  products  of  the  West.  This  necessity 
for  greater  facilities,  and  the  failure  in  Congress  of 
the  bills  for  enlarging  the  New  York  and  Illinois 
canals,  have  led  to  ix  zealous  effort  on  the  part  of 
the  West  to  obtain,  by  Canadian  canals,  that  re- 
lief which  is  (we  trust  only  temporarily)  denied 
through  our  own  country  and  by  our  own  Gov- 
ernment. Illinois  and  Wisconsin,  through  their 
State  authorities,  and  the  boards  of  trade  of  sev- 
eral lake  cities,  appointed  delegates  to  Canada  to 
obtain,  if  possible,  avenues  to  marketfor  the  vast 
accumulation  of  western  produce. 

Necessity  will  force  the  West  into  new  avenues 
to  the  Atlantic  unless  the  present  are  enlarged. 
That  both  Canada  and  Great  Britain  appreciate 
the  value  of  this  western  trade  is  shown  by  their 


construction,  for  the  purpose  of  securing  it,  of  the 
Victoria  bridge  at  Montreal,  at  a  cost  of  $7,000,000, 
and  the  Grand  Trunk  railway  at  a  cost  of  more 
than  sixty  million  dollars,  in  addition  to  the  canals 
before  referred  to. 

It  is  obvious,  from  these  and  other  facts,  that 
we  have  reached  that  point  when,  with  our  present 
means  of  transportation,  the  production  of  corn 
and  other  cereals  cannot  to  any  great  extent  be 
profitably  increased.  This  condition  should  not 
surprise  us.  The  canals  were  constructed  while 
the  West  was  in  embryo.  In  1837  the  number 
of  tons  transported  from  west  of  Buffalo,  on  the 
Erie  canal,  was  56,255.  In  1861  the  number 
reached  2,156,426. 

The  product  of  wheat  and  corn  carried  on  the 
New  York  canal  from  the  lake  States  of  Ohio, 
Michigan,  Illinois,  Indiana,  and  Wisconsin,  in 
1 850,  was  252,000,000  bushels ;  in  1860, 354,000,000 
bushels. 

The  population  of  these  States,  and  Iowa,  Kan- 
sas, Minnesota,  Missouri,  and  Nebraska,  in  1850, 
was  5,403,595;    in  1860  it  was  9,092,009.  - 

The  value  of  western  products  has  increased  more 
than  one  hundred  per  cent,  in  the  last  four  years. 
In  1859  it  was,  in  round  numbers,  $53,000,000, 
and  in  1862,  $111,000,000.  Our  foreign  exports 
are  made  up  largely  of  breadstuff's  and  provisions. 
In  four  years  they  increased  from  $38,305,991  in 
1859,  to  $122,650,043  27  in  1862,  increasing  in 
two  years  one  hundred  and  eighty  per  cent.,  and 
in  three  years  two  hundred  and  twenty  percent. 
The  amount  of  $122,650,043  for  1862  is  exclusive 
of  $11,100,043  which  went  out  through  Canada, 
making  the  aggregate  over  $133,750,000. 

The  following  table,  compiled  from  the  prelim- 
inary reports  of  the  census  for  1860,  will  show 
the  progress  of  the  West,  and  will  furnish  data 
by  which  its  present  and  future  necessities  may 
be  more  fully  realized. 

Population  of  the  Northwestern  States  in  1S50  and  1860. 

States.  1850.  1860.        Increase. 

Illinois 851,470         1,711,951  101.05 

Indiana 988,416        1,350,428  36.63 

Iowa 192,214  674,913         251.12 

Kansas -  107,206 

Michigan 397,654  749,113  88.38 

Minnesota 6,0";7  172,123      3,732.36 

Missouri 682,044        1,182,012  73.30 

Ohio 1,980,329        2,339,511  18.13 

Wisconsin 305,391  775,881  154.06 

Total 5,403,595        9,063,138 

Nebraska —  28,841 


Grand  total 5,403,595 


9,091.979 


68.25 


For  years  past  the  West  has  been  struggling 
to  increase  the  facilities  for  transporting  her  pro- 
duce to  market.  In  faceof  these  efforts,  in  face  of 
the  peculiar  reasons  existing  at  the  present  time 
for  increasing  such  efforts,  it  is  proposed  to  shut 
up  one  great  avenue  the  West  has  to  tTie  ocean 
by  the  abrogation  of  this  treaty  !  As  a  reason 
for  doing  this  injury  to  the  West  we  are  told  to- 
day that  the  Alabama  has  preyed  upon  our  com- 
merce; and  articles  are  read  from  the  London 
Times  to-excite  national  animosity  against  Great 
Britain  for  the  purpose  of  inducing  the  American 
Congress  to  close  up  one  of  the  great  avenues  to 
the  ocean  because  we  dislike  the  people  of  the 
country  through  which  we  must  pass  on  the  way 
to  the  seaboard.  I  ask  gentlemen  whether  this 
is  wise  statesmanship?  1  ask  whether  it  is  wise 
because  England  has  not.  acted  in  good  faith  to- 
ward this  country  during  this  war,  because  she 
has  treated  our  country  in  such  a  way  as  we  shall 
not  soon  forget,  is  it  wise  for  that  reason,  when 
$18,000,000 ofouragricultural  products  found  their 
way  through  Canadian  channels  to  a  market  year 
before  last,  and  $15,000,000  last  year,  to  close  up 
that  avenue?  And  are  the  sneers  of  the  London 
Times  a  good  reason  for  doing  this? 

I  ask  gentlemen  representing  the  agricultural 
districts  of  the  West,  what  will  be  the  consequence 
of  such  a  step  upon  the  agricultural  prospects  of 
the  West?  We  who  live  at  the  West  have  felt — 
especially  during  the  last  three  years,  since  the 
Mississippi  river  has  been  substantially  blocked 
up  and  closed — the  inadequacy  of  the  means  fur- 
nished for  the  transportation  of  our  products. 
We  have  been  powerless  under  our  grievances; 
we  have  been  compelled  to  submit  to  an  enor- 
mous increase  in  the  cost  of  transporting  our  pro- 
duce to  market. 

Now,  the  treaty  which  it  is  proposed  to  abro- 
gate provides  that  the  river  St.  Lawrence  and  the 
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canals  in  Canada  shall  be  open  to  our  commerce 
upon  the  same  terms  as  to  the  subjects  of  Great 
Britain  residing  in  the  Canadian  provinces.  In 
consideration  of  that  we  gave  them  the  right  to 
navigate  Lake  Michigan.  We  have notonly  the 
right  of  navigation  of  the  St.  Lawrence  river,  but 
all  these  Canadian  canals  costing  millions  of  dol- 
lars are  open  to  our  traffic  in  consideration  of 
our  opening  Lake  Michigan  to  Canadian  com- 
merce. 

The  following  is  the  fourth  article  of  the  treaty: 

"  It  is  'agreed  that  the  citizens  and  inhabitants  of  the 
United  States  shall  have  the  right  to  navigate  the  river  St. 
Lawrt'nee  and  the  oanals  in  Canada,  used  as  the  means  of 
communicating  between  the  great  lakes  and  the  Atlantic 
ocean,  with  their  vessels,  boats,  and  crafts,  as  fully  and  freely 
as  the  subjects  of  her  Britannic  Majesty,  subject  only  to 
the  same  tolls  and  other  assessments  as  now  are  or  may 
hereafter  be  exacted  of  her  Majesty's  said  subjects;  it 
being  understood,  however,  that  the  British  Government 
retains  the  right  of  suspending  this  privilege  on  giving  due 
notice  thereof  to  the  Government  of  the  United  States. 

"  It  is  further  agreed  that  if  at  any  time  the  British  Gov- 
ernment should  exercise  the  said  reserved  right,  the  Gov- 
ernment of  the  United  States  shall  have  the  right  of  sus- 
pending, if  it  think  fit,  the  operation  of  article  three  of  the 
present  treaty  in  so  far  as  the  province  of  Canada  Is  affected 
thereby,  for  so  long  as  the  suspension  of  the  free  navigation 
of  the  river  St.  Lawrence  or  the  canals  may  continue. 

"  It  is  further  agreed  that  British  subjects  shall  have  the 
right  freely  to  navigate  Lake  Michigan  with  their  vessels, 
boats,  and  crafts,  so  long  as  the  privilege  of  navigating  the 
river  St.  Lawrence  secured  to  American  citizens  by  the 
above  clause  of  the  present  article  shall  continue,  and  the 
Government  of  the  United  States  further  engages  to  urge 
upon  the  State  governments  to  secure  to  the  subjects  of 
her  Britannic  Majesty  the  use  of  the  several  State  canals 
on  terms  of  equality  with  the  inhabitants  of  the  United 
States. 

"And  it  is  further  agreed  that  no  export  duty  or  other 
duty  shall  be  levied  on  lumber  ortimber  of  any  kind  cut  on 
that  portion  of  the  American  territory  in  the  State  of  Maine 
watered  by  the  river  St.  John  and  its  tributaries  and  floated 
down  that  river  to  the  sea',  when  the  same  is  shipped  to  the 
United  States  from  the  province  of  New  Brunswick." 

Under  the  provision  of  this  treaty  twelve  and 
a  half  per  cent,  of  all  the  food  that  finds  its  way 
to  the  Atlantic  has  passed  through  these  Canadian 
canals.  Now,  when  it  is  apparent  that  the  great 
necessity  of  the  West  for  additional  means  of 
transportation  calls  for  additional  facilities  to  en- 
able them  to  carry  their  products  to  the  Atlantic, 
when  the  channels  open  to  us  are  not  half  ade- 
quate to  our  wants,  it  is  gravely  proposed  to  close 
up  one  of  the  great  avenues  of  trade  and  thus 
force  everythingover  the  New  York  railroads  and 
the  New  York  canals. 

Mr.  THAYER.  I  would  like  to  ask  the  gen- 
tleman from  Illinois  whether  I  understand  him  as 
saying  that  our  own  system  of  canals  and  rail- 
roads is  insufficient  to  bring  to  market  the  prod- 
ucts of  the  Northwest. 

Mr.  ARNOLD.  Yes,  sir;  I  answer  the  gen- 
tleman they  are  entirely  insufficient.  The  capa- 
city of  these  railroads  and  canals  has  been  taxed 
to  the  utmost  extent  during  these  last  three  years. 
Those  controlling  yourNew  York  canals,  finding 
that  there  was  more  business  than  could  be  done 
on  the  canals  and  on  all  the  railroads,  have  raised 
their  tolls  as  high  as  the  rate  of  charges  on  the 
railroads;  so  that  often  during  the  last  two  years 
you  could  transport  a  barrel  of  flour  or  a  barrel 
of  pork  from  the  city  of  Chicago  to  the  city  of 
New  York  on  the  same  terms  on  the  railroad  as 
by  canal,  because  there  is  more  to  be  carried  than 
both  railroads  and  canals  had  the  ability  to  trans- 
port. 

A  year  ago  last  fall  there  were  twenty-five  thou- 
sand hogs  kept  in  the  city  of  Pittsburg  for  weeks 
because  there  were  no  means  of  transporting  them 
to  the  eastern  market;  and  in  the  city  of  Chicago 
millions  and  millions  of  grain  have  been  kept  in 
its  vast  warehouses,  because  there  has  been  no 
means  of  transporting  it  to  market  by  railroad, 
canal,  or  any  other  way. 

And  in  the  face  of  these  facts  we  are  asked  to 
close  up  one  great  avenue,  an  avenue  through 
which  one  twelfth  part  of  our  grain  and  goods 
finds  its  way  to  the  seaboard! 

But,  sir,  the  West  is  still  in  its  infancy  and  will 
need  far  greater  means  of  transportation  than  all 
—including  Canadian  canals — we  now  possess. 
1  have  the  official  reports  of  the  State  of  New 
York  showing  that  theexisting  canal  and  railroad 
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facilities  are  inadequate  to  carry  to  market  the 
products  of  the  West.  The  gentleman  from  New 
York  will  corroborate  that  statement.  Yet  in  the 
face  of  that  fact  you  ask  us  to  give  notice  for  the 
termination  of  this  treaty.  What  will  be  the  con- 
sequence? The  means  of  transportation  being 
limited  and  inadequate,  the  transporters  of  freight 
will  be  enabled  to  fix  their  own  price.  We  shall 
have  no  competition  and  be  entirely  in  the  hands 
of  the  New  York  canals  and  the  New  York  and 
Pennsylvania  railways.  We  pay  now  on  the 
grain  and  pork  and  beef  of  the  West  as  high  a 
tax  as  they  will  possibly  bear.  The  farmers  in 
Illinois  have  been  compelled  to  burn  their  corn 
as  fuel  because  they  could  not  get  it  to  market. 
Yet  you  ask  us,  because  you  hate  Great  Britain, 
to  terminate  this  treaty  which  furnishes  one  great 
outlet  to  the  West. 

Mr.  MORRILL.  I  dislike  to  interfere  with 
the  course  of  the  gentleman's  argument,  but  I 
desire  to  ask  him  if  he  does  not  think  that  the 
means  of  transportation  by  railroads  and  canals 
that  lead  from  the  West  to  the  Atlantic  coast 
would  not  be  somewhat  relieved  if  they  were  per- 
mitted to  carry  our  agricultural  products  alone 
and  were  not  burdened  with  those  which  come 
from  Canada. 

Mr.  ARNOLD.  Mr.  Speaker,  I  regret  that  I 
have  not  time  to  quote  from  the  official  reports 
of  the  State  of  New  York,  verifying  the  state- 
ments I  have  made  in  regard  to  the  capacity  of 
their  railroads  and  canals.  I  will  state  to  the  gen- 
tlemen who  are  disposed  to  investigate  this  sub- 
ject further  that  much  more  of  our  produce  goes 
over  the  Canadian  canals  than  Canadian  produce 
passes  over  the  New  York  canals,  and  that  when 
New  York  passed  resolutions  by  her  Legislature 
asking  Congress  to  enlarge  the  Erie  canal,  the 
official  report  shows  that  such  has  been  the  growth 
of  the  Northwest  and  her  productive  capacity 
that  they  have  taxed  the  existing  canals  to  the 
utmost  capacity  and  that  they  are  incapable  of 
carrying  off  our  surplus  products. 

Now,  New  York  reaps  a  rich  harvest  from  our 
trade.  We  pay  into  the  treasury  of  the  State  of 
New  York  and  into  the  treasuries  of  the  railroad 
companies  of  that  State  millions  and  millions  of 
dollars  annually,  which  comes  part  out  of  the 
pockets  of  the  producing  classes  of  the  West  and 
part  out  of  the  pockets  of  the  consuming  class  in 
New  England.  Cheapen  the  cost  of  transporta- 
tion, and  while  you  raise  the  price  of  every 
bushel  of  wheat  and  corn  in  the  West,  you  cheapen 
every  loaf  of  bread  consumed  in  New  England. 
I  submit  to  the  Representatives  from  New  Eng- 
land whether,  by  closing  every  other  outlet  and 
making  everything  go  through  the  canals  and 
railroads  of  New  York  and  Pennsylvania,  we  do 
not  put  it  in  the  power  of  those  controlling  these 
railroads  and  canals  to  tax  still  higher  every  loaf 
of  bread  for  New  England.  True,  we  have  one 
check  on  them  now  in  the  Welland  and  other 
Canadian  canals.  Abrogate  the  treaty  and  we  are 
divested  of  that  exit  to  the  Atlantic.  Then  the 
entire  volume  of  the  trade  of  the  lakes  will  be 
forced  to  find  its  way  through  the  States  of  New 
York  and  Pennsylvania. 

I  ask  the  Clerk  to  read  an  extract  from  the 
Northwestern  Christian  Advocate,  published  in 
the  city  of  Chicago,  which  is  edited  with  great 
ability,  and  the'artiele  presents  the  subject  in  a 
way  entitling  it  to  the  consideration  of  members 
of  the  House. 

The  Clerk  read,  as  follows: 

"The  Reciprocity  Treaty  in  Congress. — Our  read- 
ers have  not  forgotten  that  at  the  last  session  of  Congress 
a  selfish  effort  was  made  to  have  the  necessary  steps  taken 
for  the  abrogation  of  the  reciprocity  treaty  between  Great 
Britain  andlhe  United  States.  It  was  whiningly  asserted 
that  the  farmers  of  New  York  were  being  ruined  by  the 
competition  of  their  Canadian  neighbors,  in  the  face  of  the 
indisputable  fact  that  those  farmers  are  now  receiving 
vastly  increased  prices  for  all  their  products  over  what 
was  paid  them  but  a  few  years  ago.  The  real  cause  of  this 
effort,  however,  can  probably  be  found  in  the  competition  in 
transportation  between  the  New  York  canals  and  railroads 
and  the  Canadian  route.  How  injuriously  this  affects  New 
York  may  be  judged  from  the  official  statement  of  one  of 
her  ablest  public  men,  Hon.  S.  Ji.  Buggies,  (N.  Y.  Assem- 
bly Doc.  No.  174,  1863,  p.  49,)  who"  gives  the  following 
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table,  showing  the  routes  by  which  the  flour  and  grain 
passing  down  the  lakes  was  carried  eastward : 

Per  cent. 

From  Buffalo 511 

"      Oswego ;..     1 51 

"     Dunkirk  and  Suspension  Bridge 9'' 

"      Minor  point3  in  New  York 11 J 

87i 
Descending  the  St.  Lawrence  to  Montreal 12} 

Total mo 

"  In  order  to  understand  how  vast  Is  the  carrying  trade 
which  the  VVestfurnishes  to  New  York,  weneed  only  copy 
the  following  statistics  from  the  same  report,  (page  48,) 
showing  the  amount  of  wheat  and  wheat  flour  in  barrels 
transported  over  the  New  York  cauals,lhe  first  column  being 
the  amount  furnished  by  New  York  herself,  the  second 
that  furnished  by  the  States  west  of  her — seventy  per  cent, 
of  the  'national'  commerce,  as  Mr.  Buggies  says,  coming 
from  Lake  Michigan : 

Local.        National. 

In  1837 747,076  284,902 

In  1842 543,064        1,146.292 

In  1847 791,106        3.969,232 

In  1856 276,034        3.209,741 

In  1861 745,622        6,712,233 

"  To  this  should  be  added  the  very  important  element  of 
Indian  com,'  the  transportation  and  consumption  of  which 
have  reached  only  their  infant  stages:' 
The  'national'  wheat  and  flour  carried  on  the  New  York 

canals  in  1861  was 6.712,233  bbls. 

The  '  national' corn  was 6,796,390  bbls. 


Total 13,498,523  bbls. 

The  'local'  wheat  and  flour  was 745,022 

The  '  local'  corn  was 210,510 


955,532  bbls. 
showing  a 'national' proportion  in  these  two  cereals  ex- 
ceeding thirteen  to  one. 

"  In- the '  products  of  the  forest'  a  similar  disparity  exists, 
being  in  tons : 

Local.     National. 

Tnl837 ; 174,733  7.637 

In  1842 125,623      W3L069 

In  1847 328,652        117,323 

In  1856 173,608        335,797 

In  1860 166,687        647,705 

"Thus  is  the  West  building  up  and  enriching  the  city  and 
State  of  New  York;  for  which  they  may  thank  the  far- 
sighted  De  Witt  Clinton.  But  the  grasping  politicians  and 
financiers  of  that  State  are  not  yet  satisfied.  They  would 
gladly  increase  the  tolls  on  their  canals — and  thereby  secure 
greater  traffic  and  consequent  profit  to  their  railroads — but 
dare  not  do  it  until  they  have  placed  the  rival  route  via 
Montreal  and  the  St.  Lawrence  out  of  our  reach.  The  ab  • 
rogation  of  the  reciprocity  treaty  would  close  this  compet- 
ing route  to  us,  and  we  should  then  be  entirely  at  the  mercy 
of  the  New  York  Canal  Board  and  the  New  York  railroads. 
Small  as  is  the  proportion  of  our  products  carried  by  the 
St.  Lawrence  route,  it  is  sufficient  to  form  an  efficient 
check  upon  the  rapacity  of  the  New  Yorkers,  and  in  that 
respect  alone  is  worth  millions  of  dollars  annually  to  the 
West. 

"It  may  be  urged  that  the  New  Yorkcanalshave  proved 
of  great  benefit  to  the  West,  and  that  that  State  should  be 
reimbursed  for  her  expenditures  upon  them.  This  we 
readily  concede,  and  in  reply  point  to  the  fact  that  by  the 
building  of  these  canals  every  acre  of  land  in  the  State  of 
New  York  has  been  doubled  or  quadrupled  in  value;  the 
farmers  in  the  western  portion  of  the  State,  who  were  for- 
merly compelled  to  give  a  bushel  of  wheat  for  a  yard  of 
calico,  now  obtain  (or  did  obtain  until  the  breaking  out  of 
the  rebellion)  from  eight  to  twelve  yards  of  calico  for  a 
bushel  of  wheat;  and  nearly  all  their  material  interests 
have  been  affected  in  a  precisely  similar  manner.  To  this 
let  us  add  the  following  statement,  from  official  sources: 
The  gross  tolls  received  from  the  New  York  canals,  from 

July  4,  1817,  to  Sept.  30, 1S61,  amounted  to  $76,298,440 
Deduct  cost  of  repairs,  superintendence  and 
-    collection 21,916,961 


Net  amount $54,381,489 

or  more  than  one  half  the  entire  .amount  ($89,952,091) 
expended  in  constructing  and  enlarging  the  canals,  and  in- 
terest on  the  moneys  borrowed  by  the  State  for  that  pur- 
pose, up  to  September  30, 1861.  And  the  tolls  are  constantly 
increasing,  as  the  business  of  the  canals  increases." 

Mr.  THAYER.  I  desire  to  direct  the  gentle- 
man's attention  to  this  precise  point,  whether  it 
is  not  a  question  of  rivalry  under  which,  by  the 
present  arrangement,  the  gentleman's  constituents 
get  an  advantage,  rather  than  a  question  of  the 
absolute  incapacity  of  the  system  of  railroads  and 
canals  which  we  have. 

Mr.  ARNOLD.  I  wish  it  was  simply  a  ques- 
tion of  rivalry,  and  I  trust  it  will  be  by  and  by. 
When  the  Ottawa  canal  shall  have  been  construct- 
ed, when  the  Welland  canal  shall  be  so  enlarged 
as  to  receive  propellers  of  severr  hundred  and  Al'ty 
tons  burden,  when  New  York  shall  have  enlarged 
her  canals,  and  shall  have  constructed  a. canal 
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around  the  falls  of  Niagara,  and  another  from 
Lake  Champlain  to  the  St.  Lawrence  and  to  the 
Hudson — when  by  these  means  you  may  have 
made  some  provision  for  the  products  of  the 
West,  there  may  be  possibly  a  question  of  com- 
petition and  rivalry.  But  go  on  with  these  irn- 
provements  as  rapidly  as  you  will,  there  will 
never  come  the  day  for  the  next  century  in  which 
the  products  of  the  West  will  not  increase  with 
more  rapidity  than  you  can  enlarge  your  canals. 
You  may  go  on  as  rapidly  as  possible,  but  west- 
ern products,  with  the  tide  of  immigration  there 
setting  in,  will  increase  still  more  rapidly  than 
you  can  enlarge  communication  to  accommodate 
that  produce,  so  that  the  happy  day  of  competi- 
tion and  rivalry  is  far  off  to  which  the  gentleman 
alludes,  when  New  York  can  say  to  the  West, 
"  Come  here  with  your  beef  and  pork  and  corn 
and  wheat;  we  will  underbid  our  Canadian  neigh- 
bors;" and  when  gentlemen  over  the  line  can  say, 
"  Come  this  way,  and  we  will  take  all  you  can 
bring  us  at  a  lower  rate  and  quicker  than  New 
York."  That  is  what  the  West  wants,  butwhat 
you  New  Yorkers  do  not  want  us  to  have,  I  fear; 
and  hence  you  wish  this  treaty  abrogated. 

God  made  the  St.  Lawrence  river.  For  what 
purpose?  Wasitfor  the  use  of  the  small  Canadian 
provinces,  or  did  he  make  it  for  floating  upon  its 
waters  the  products  of  our  great  western  empire? 
We  mean  to  have  the  St.  Lawrence  and  we  shall 
have  it  ultimately,  and  as  a  means  of  obtaining  it 
we  wish  to  continue  this  reciprocity  treaty;  and  I 
trust  the  time  will  come,  notwithstanding  the  de- 
nunciations of  the  gentleman  from  Maine,  [Mr. 
Pike,]  when  the  Canadian  provinces  will  see  that 
under  a  system  of  government  like  ours  they  will 
be  far  more  prosperous.  They  will  look  across  the 
borders  and  see  these  great  empire  States,  New 
York,  Ohio,  Michigan,  Illinois,  and  the  great 
cities  of  Oswego,  Buffalo,  Detroit,  Chicago,  and 
Milwaukee,  and  contrast  the  rapid  development 
on  this  side  the  line  with  the  slow  coach  of  Ca- 
nadian progress  during  the  last  century,  and  then 
come  to  the  conclusion  that  under  a  Government 
like  a«irs,  underinstitutions  like  ours,  they  would 
share  our  prosperity,  and  thus  ultimately  and 
peacefully  will  seek  a  union  with  us.  That  is 
what  we  look  for  in  the  end;  but  in  the  mean  time 
you  must  not  shut  up  the  St.  Lawrence  and  the 
Canadian  canals  to  our  products.  We  must  have 
their  rivalry  and  competition  with  New  York. 

Mr.  GR1NNELL.  I  desire  to  ask  my  friend 
if  he  is  not  aware  of  the  fact  that  a  large  number 
of  grain-growers  of  the  West  have  already  gone 
to  Canada,  and  if  he  has  not  seen  a  proclamation 
in  the  Canada  papers  that  grain  could  be  raised 
in  Canada  much  cheaper  than  in  the  States,  tak- 
ing taxes  and  distance  from  the  market  into  con- 
sideration. Has  he  not  seen  the  statement  that  it 
would  be  better  forgrain-growers  to  go  to  Canada 
than  to  remain  in  the  West?  I  will  say  to  the  gen- 
tleman that  if  I  were  going  to  raise  grain  I  would, 
in  preference  to  remaining  in  the  West,  go  to  Can- 
ada, where  I  should  be  nearer  the  market,  and 
escape  the  taxes  imposed  upon  us  by  this  war. 

Mr.  PRUYN.  I  would  ask  the  gentleman 
whether  he  intends  that  as  an  argument  in  favor 
of  a  discontinuance  of  the  war.     [Laughter.] 

Mr.  GRINNELL.  If  it  has  any  application 
at  all,  it  would  be  in  favor  of  putting  down  this 
rebellion. 

Mr.  ARNOLD.  That  is  not  the  question  be- 
fore ua  now.  Grant  is  carrying  out  that  part  of 
the  business  very  well. 

I  desire,  Mr.  Speaker,  to  call  the  attention  of 
the  House  to  a  very  important  fact  in  connec- 
tion with  the  abiHty  of  our  country  to  supply 
Europe  with  food.  Every  intelligent  gentleman 
will  remember  that  when  the  rebellion  broke  out, 
and  when  the  export  of  cotton  was  stopped, 
many  supposed  that  our  foreign  exports  would 
be  entirely,  or  to  a  great  extent,  destroyed.  The 
men  who  were  wont  to  rule  this  country  in  these 
Halls  then,  and  who  are  now  fighting  us  on  the 
other  side  of  the  Potomac,  supposed  and  boasted 
that  cotton  was  king;  and  that  by  means  of  it 
they  could  control  not  only  ourown  country  but 
the  world.  Our  experience  has  since  developed 
the  fact  that  cotton  is  not  king,  but  that  if  there 
is  any  product  of  our  country  entitled  to  that 
dignity,  it  is  com.  The  exports  of  grain  since 
the  war  began  have  to  a  very  considerable  extent 
made  good  the  deficiency  in  the  exportation  of 
cotton. 


I  hold  in  my  hand  a  statement  showing  from 
what  portions  of  the  world  the  food  of  Europe  is 
supplied.  I  find  from  the  statistics  ofl861  that  from 
the  Baltic  there  were  received  15,000,000  bushels 
of  grain;  from  Russia,  12,000,000  bushels;  from 
British  America — mostly  from  the  United  States 
—12,000,000  bushels, and  from  the  United  States 
54,000,000  bushels.  Fifty-four  million  bushels  of 
corn  sent  abroad  from  the  United  States  in  1861  to 
feed  Europe,  and  about  12,000,000  bushels,  mostly 
the  product  of  the  United  States,  sent  through 
Canada  for  the  same  purpose !  It  is  a  great  ob- 
ject to  be  accomplished  by  the  American  states- 
man if  we  can  send  our  agricultural  products  to 
Europe  and  compete  successfully  in  the  Old 
World  against  the  products  of  Russia  and  the 
Baltic.  We  never  can  do  that  unless  we  have 
cheap  transportation.  With  cheap  transportation 
the  capacity  of  the  western  soil  is  such  that  we 
can  compete  successfully  against  all  the  world  in 
supplying  Europe  with  food. 

There  is  another  fact  to  which  I  will  advert  for 
a  moment  in  this  connection.  It  is  known  to  the 
country  that  no  section  of  the  Union  has  sent  in 
proportion  to  its  population  so  many  soldiers  to 
the  war  as  the  Northwest.  I  do  not  state  this  in 
any  spirit  of  boasting.  I  merely  state  the  fact 
that  Illinois  has  given  in  proportion  to  its  popu- 
lation a  greater  number  of  her  laborers  to  the  war 
than  any  other  State;  and  yet  there  has  been  no 
considerable  diminution  of  the  products  of  that 
State.  It  is  because  of  the  peculiar  formation  of 
the  country  and  of  the  facilities  for  introducing 
labor-saving  machinery.  Labor-saving  machines 
can  be  used  there  to  an  extent  that  is  known  no- 
where else,  so  that  the  amount  of  productions  has 
not  been  to  any  considerable  extent  diminished. 
While  the  Northwest  is  sending  65,000,000  bush- 
els of  cereals  to  Europe  annually,  we  have  done 
that  with  but  one  twelfth  our  land  under  cultiva- 
tion. Statistics  show  that  in  1861,  in  that  por- 
tion of  the  Union  organized  into  States  in  the 
valley  of  the  Mississippi,  only  one  twelfth  of  the 
land  was  under  cultivation.  Who,  then,  can 
tell  the  extent  to  which  this  productiveness  will 
reach?  If  to-day,  with  one  twelfth  of  our  soil 
only  under  cultivation,  we  produce  an  amount 
which  is  totally  beyond  the  capacity  of  the  New 
York  canals  and  all  the  railways  to  take  to  mar- 
ket, I  ask  my  friends  from  the  Northwest  whether 
it  is  wise  to  close  up  this  avenue  by  the  St.  Law- 
rence and  compel  everything  to  find  its  way 
through  the  New  York  canals  or  over  the  great 
railroads  of  Pennsylvania  and  New  York? 

Sir,  there  is  a  great,  active,  and  powerful  pecu- 
niary interest  in  this  country  which  supposes  it 
would  be  benefited  by  the  abrogation  of  this  trea- 
ty. By  its  abrogation  you  place  the  great  grain- 
producing  portion  of  the  country  in  the  power  of 
railroad  corporations  and  canal  boards,  who  can 
fix  their  own  price  for  transporting  our  products 
to  market. 

Hence,  Mr.  Speaker,  I  am  against  the  abroga- 
tion of  this  treaty.  And  in  regard  to  the  objec- 
tions made  to  it  as  to  its  inequality,  to  its  injus- 
tice, to  the  advantages  which  it  is  supposed  to 
confer  upon  Canada,  I  have  only  to  say,  remedy 
those  evils,  but  do  not  destroy  the  treaty  alto- 
gether. If  we  cannot  remedy  them,  if  after  a  fair 
trial  we  find  that  we  cannot  correct  the  treaty,  if 
we  cannot  make  a  treaty  which  will  be  really  and 
truly  reciprocal  in  its  character,  if  we  find  that  on 
the  whole  it  does  us  more  harm  than  good,  then 
let  us  give  the  notice  to  abrogate  it.  But  why  do 
it  to-day?  The  conduct  of  Great  Britain  during 
this  wur  is  no  reason  that  a  statesman  would  give 
for  abrogating  this  treaty.  I  do  not  propose ,  nor 
does  any  gentleman  propose,  to  do  anything  in 
this  connection  unworthy  the  dignity  of  a  great 
nation,  but  I  can  see  nothing  derogatory  to  na- 
tional honor  in  sending  commissioners  to  treat 
with  Great  Britain,  to  talk  over  this  matter,  and 
to  see  whether  the  evils  complained  of  cannot  be 
remedied. 

Mr.  MOORHEAD.  The  gentleman  from  Illi- 
nois proposes  to  meet  commissioners  from  Eng- 
land, but  I  would  like  to  know  whether  England 
has  proposed  to  send  commissioners.  1  do  not 
pretend  to  treat  this  question  as  a  statesman,  but 
as  a  business  man .  The  treaty  has  worked  badly 
for  us.  We  are  satisfied  of  that.  Now,  I  say 
abrogate  it;  and  if  GreaJ.  Britain  has  any  terms  to 
offer,  let  us  hear  what  they  are. 

Mr,  ARNOLD.     That  objection,  Mr.  Speaker, 


is  a  mere  question  of  etiquette.  I  am  aware  that 
in  some  particulars  the  treaty  has  operated  un- 
favorably for  us.  I  haVe  no  doubt  that  in  some 
particulars  it  has  operated  in  our  favor;  and  I  have 
no  doubt  that  it  could  be  modified  to  the  mutual 
advantage  of  both  parties.  On  the  whole,  I  think 
we  have  gained  as  much  as  they  have.  I  am  not 
addressing  myself  to  particular  objections  to  the 
treaty,  objectionable  as  it  may  be,  and  objection- 
able as  it  undoubtedly  is  in  many  particulars.  I 
say  let  us  see  whether  we  cannot  remedy  these 
objections  and  retain  the  advantages  we  liave 
reaped  from  it.  Gentlemen  say ,  abrogate  it  in  the 
beginning  and  then  try  and  make  a  new  one.  That 
is  the  argument,  Mr.  Speaker,  of  gentlemen  who 
desire  to  have  no  treaty  at  all;  it  is  the  argument 
of  those  who  seek  to  obtain  great  advantages  to  the 
railroad  interests  of  the  country  by  shutting  up 
the  St.  Lawrence  river  and  forcing  all  our  prod- 
ucts to  go  over  these  railroads  running  to  the 
Atlantic  cities.  I  do  not  refer  to  the  gentleman 
from  Pennsylvania  [Mr.MooRHEAD]  especially, 
but  to  the  gentlemen  who  seem  to  be  most  anx- 
ious that  we  should  give  notice  of  the  abrogation 
of  this  treaty  without  making  any  attempt  to 
amend  or  modify  it.  1  apprehend  that  these  gen- 
tlemen do  not  want  «ny  treaty  at  all.  I  do  not 
refer  to  the  gentleman  from  Maine  or  the  gentle- 
man from  Vermont  only;  I  refer  to  all  gentlemen, 
who  have  expressed  themselves  so  distinctly  in 
opposition  to  the  treaty  as  it  exists,  and  who  I 
have  heard  express  no  desire  that  we  should  have 
any  treaty  at  all. 

Mr.  MOORHEAD.  I  do  not  wish  to  inter- 
rupt the  gentleman  at  all,  but  if  he  alludes  to  me 
I  have  only  to  say  that  I  have  not  considered  the 
railroad  interest  nor  any  other  individual  interest, 
but  the  interest  and  honor  of  the  country.  In 
fact,  this  treaty  does  not  suit  us.  Under  the  terms 
of  the  treaty,  whenever  it  does  not  suit  either  party 
it  is  the  duty  of  that  party  to  give  notice  of  its 
abrogation.  Now,  we  areexactly  in  that  condi- 
tion. I  do  not  want  to  go  to  them  with  commis- 
sioners appointed  in  advance  and  ask  them  to  ne- 
gotiate about  this  treaty.  I  want  to  say  to  them 
that  the  treaty  does  not  suit  us,  and  we  therefore, 
in  conformity  with  its  conditions,  give  notice  of 
its  abrogation.  It  will  then  be  left  open  for  either 
party  to  make  propositions  for  a  new  treaty.  I 
do  not  think  it  is  our  place  to  get  down  on  our 
knees  and  say  to  Great  Britain  that  we  have  ap- 
pointed commissioners  and  that  we  ask  them  to 
appoint  commissioners  to  modify  this  old  treaty 
so  as  to  give  us  a  little  more  advantage. 

Mr.  ARNOLD.  1  cannot  yield  my  time  to  the 
gentleman  to  make  a  speech.  I  will  yield  if  not 
taken  from  my  time. 

Mr.  MOORHEAD.  I  beg  the  gentleman's 
pardon  for  taking  his  time,  but  he  yielded  to  me. 

Mr.  ARNOLD.  The  gentleman  suggests  what 
I  might  perhaps  have  overlooked.  The  treaty 
does  not  suit  the  gentleman  from  Pennsylvania 
as  the  representative  of  a  great  railroad  interest. 
Of  course  I  do  not  speak  of  him  in  thatconnec- 
tion  in  any  offensive  sense.  He  represents  his 
constituents  as  every  gentleman  is  supposed  to 
represent  the  interests  of  his  particular  section 
of  country.  There  are  sections  of  the  country, 
however,  where  it  is  believed  that  great  advant- 
ages are  derived  from  the  treaty.  We  believe  in 
the  Northwest  that  we  have  derived  great  advant- 
ages from  the  opening  of  the  St.  Lawrence  river 
and  the  canals  of  the  Canadian  provinces  to  our 
commerce,  through  which,  as  I  have  said,  $18,- 
000,000  of  our  products  have  found  market.  We 
believe, therefore,  that  the  Northwest  derivesgreat 
advantage  from  the  treaty,  and  I  desire  to  call  the 
attention  of  the  House  to  the  consideration  of  that 
point. 

Ours,  Mr.  Speaker,  is  a  country  of  vast  extent 
and  diversified  interests,  extending  from  Maine 
to  the  far  West.  Here  are  the  fisheries  to  be  con- 
sulted, here  are  manufacturers  to  be  consulted, 
there  are  railroad  and  transportation  interests  to 
be  consulted,  here  is  a  great  grain-producing 
country  to  be  consulted,  here  are  all  these  vari- 
ous diversified  interests  of  the  country  to  be 
consulted.  1  ask  gentlemen  before  they  destroy 
this  treaty  to  consider  whether  they  are  likely 
to  get  a  new  one  that  will  suit  all  these  various 
interests.  When  you  have  once  destroyed  this 
treaty,  the  difficulty  of  getting  a  new  one  will 
be  increased  a  hundred-fold.  You  will  have  to 
encounter  not  only  the  clashing  interests  of  our 
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own  country,  but  the  diversified  interests  of  the 
Canadian  provinces  and  of  Great  Britain.  There 
are  such  diverse  interests  to  be  consulted  that  the 
negotiation  of  a  new  treaty  that  will  accommo- 
date them  all  can  only  be  accomplished  with  the 
greatest  difficulty. 

Now,  we  have  a  treaty  in  existence,  a  treaty 
which  has  its  merits  and  defects.  The  course  of 
conduct  I  recommend  is  not  to  destroy  that  treaty, 
but  to  remedy  its  evils,  correct  its  defects.  Let 
us  endeavor  to  make  a  fair  and  just  treaty.  If 
we  can  accomplish  it,  well  and  good;  if  not,  then 
will  be  the  time  to  give  notice.  That  is  the  view 
I  take  of  the  question.  That  is  the  way  to  se- 
cure the  advantages  without  the  evils. 

But  there  are  gentlemen  upon  the  floor  who 
think  that  we  ought  not  to  have  any  treaty  at  all. 

Mr.  PIKE.  I  ask  the  gentleman  from  Illinois 
why  this  should  be  taken  out  of  the  general  law 
which  governs  our  trade.  Why  not  subject  it  to 
the  general  law?     What  are  the  disadvantages? 

Mr.  ARNOLD.  We  cannot  regulate  trade  with 
a  foreign  nation  by  a  general  law;  but  that  would 
lead  me  into  a  general  discussion  of  ourcommer- 
cial  relations.  The  feature  to  which  I  address 
myself  and  regard  as  particularly  important  is  that 
which  secures  the  free  navigation  of  the  St.  Law- 
rence and  Canadian  canals  to  western  products. 
I  do  not  go  into  any  discussion  of  the  fisheries. 
I  confess  myself  unable  to  throw  any  light  on 
that  subject.  I  will  say  in  reply  to  the  gentle- 
man from  Maine  that,  in  my  judgment,  it  is  pos- 
sible to  extend  the  terms  of  the  treaty  so  as  to 
include  a  larger  number  of  articles  than  are  now 
embraced. 

Now,  we  are  asked  to  give  this  notice  mainly 
on  the  ground  that  Great  Britain  has  behaved 
badly,  and  that  it  would  be  humiliating  for  us  to 
treat  with  her.  I  confess,  sir,  that  is  carrying  it 
very  far.  As  I  said  in  the  beginning,  if  the  con- 
duct of  Great  Britain  is  such  as  to  make  her  in 
the  opinion  of  gentlemen  an  outlaw  among  the 
nations  of  the  earth,  then,  to  be  consistent,  they 
should  not  treat  with  her  at  all.  They  should 
cut  off"  all  diplomatic  connection  with  her.  I  can 
see  no  reason,  if  we  can  treat  with  her  on  one  sub- 
ject without  humiliation,  why  we  cannot  treat  on 
the  subject  of  the  reciprocity  treaty  without  hu- 
miliation. It  is  a  keen  discrimination  which  can 
see  any  difference,  and  this  denunciation  of  Eng- 
land is  introduced  here  by  the  gentlemen  who 
wish  to  destroy  the  treaty.  It  is  introduced  here 
as  a  lawyer  sometimes  in  pleading  a  bad  case  ap- 
peals to  prejudice  to  prevent  a  jury  coming  to  a 
fair  and  just  conclusion.  It  is  an  attempt  to  create 
prejudice  against  the  treaty  on  the  part  of  the 
American  people  by  recapitulating  the  outrages 
our  country  has  suffered  from  Great  Britain. 
Having  done  this,  and  aroused  the  national  pride 
of  our  people,  the  gentleman  turns  round  and  says 
that  it  is  humiliating  to  treat  with  Great  Britain. 

I  shall  detain  the   House  but  for  a  moment 


longer. 


I  have  not  gone  into  the  details  of  the 


working  of  the  treaty.  I  have  presented  a  general 
view  of  the  subject,  as  it  affects  the  Northwest,  and 
I  ask  the  Representatives  of  Ohio,  Michigan,  Indi- 
ana, Illinois,  Missouri,  Wisconsin,  Minnesota, 
and  the  other  States  to  look  to  the  subject  and 
see  whether  that  section  of  the  Union  would  not 
materially  suffer  by  the  abrogation  of  the  treaty. 

I  propose  at  the  proper  time  to  move  that  so 
much  of  the  report  of  the  committee  as  provides 
for  the  giving  of  notice  of  the  termination  of  the 
treaty  be  stricken  out,  so  that  the  resolution  shall 
simply  provide  for  the  appointment  of  commis- 
sioners to  meet  such  commissioners  as  Great  Brit- 
ain may  appoint,  for  the  purpose  of  considering 
this  treaty  and  making  such  modifications  as  time 
and  experience  shall  have  shown  to  be  necessary. 
No  time  need  be  lost  in  making  this  attempt.  We 
can  make  the  attempt  and  see  whether  the  evils  in 
the  treaty  may  not  be  remedied,  and  if  we  fail  in 
that  there  will  be  time  to  give  the  notice  termina- 
ting the  treaty  according  to  the  provisions  of  the 
treaty  itself. 

So  nothing  will  be  lost  if  this  Congress  at  this 
session  passes  a  resolution  providing  for  the  ap- 
pointment of  commissioners.  If  those  commis- 
sioners should  fail  to  agree  upon  something  satis- 
factory, then  we  can  give  the  notice  to  terminate 
the  treaty.  But  I  am  unwilling  to  see  the  advant- 
ages which  I  regard  as  coming  from  the  treaty 
destroyed  without  an  attempt  being  made  to  pre- 
serve them. 


Sir,  some  of  the  gentlemen  opposed  to  this 
treaty  think  it  wise  to  inflame  as  far  as  possible 
the  public  mind- against  Great  Britain.  There 
has  been  much  to  provoke  this  in  the  conduct  of 
the  ruling  classes  of  that  country.  And  yet,  in 
spite  of  all  provocations,  I  believe  the  masses  of 
the  English  people  sympathize  with  us  in  our 
great  contest  against  slavery;  and  I  submit  to 
gentlemen,  in  view  of  the  horrors  of  war  before 
our  eyes,  whether  it  is  not  the  duty  of  all  to  re- 
frain from  exciting  those  national  antipathies  and 
prejudices  that  so  often  precipitate  war. 

I  cannot  forbear  expressing  the  hope,  in  view 
of  recent  events,  that  the  sober  second  thought 
of  Great  Britain  will  correct,  to  some  extent,  the 
wrongs  of  the  last  three  years,  and  that  the  states- 
men of  both  nations  will  remember  that  the  true 
glory  of  a  people  is  in  the  triumphs  of  civiliza- 
tion, intelligence,  industry,  and  art. 

[Here  the  hammer  fell.] 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  here  received,  by 
Mr.  Forney,  their  Secretary,  informed  the  House 
that  the  Senate  had  appointed  Mr.  Morgan  a 
member  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.No.40)  making  appropriations  for  the  con- 
sular and  other  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  June,  1865,  in 
the  place  of  Mr.  Cowan. 

Also,  that  the  Senate  had  agreed  to  the  report 
of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  No. 
15)  to  provide  a  temporary  government  for  the 
Territory  of  Montana. 

Mr.  DAVIS,  of  New  York,  obtained  the  floor, 
but  yielded  to 

Mr.  MORRILL,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to. 

The  House  accordingly  (at  four  o'clock  and 
fifty-five  minutes)  adjourned. 


IN  SENATE. 

Friday,  May  20,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  HALE  presented  the  petition  of  John  Er- 
icsson, praying  for  such  additional  allowance  on 
his  contract  to  construct  the  two  iron-clad  ocean 
ships  of  war,  the  Dictator  and  Puritan,  as  will 
enable  him  to  complete  them;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  MORGAN  presented  the  petition  ofGeorge 
F.  Nesbitt,  of  New  York  city,  praying  reimburse- 
ment for  losses  sustained  by  him  under  his  con- 
tract to  furnish  fhe  Post  Office  Department  with 
stamped  envelopes  and  newspaper  wrappers; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  SHERMAN  presented  a  memorial  of  the 
Board  of  Trade  of  Philadelphia,  praying  for  a 
modification  of  the  joint  resolution  of  the  29th 
of  February  last,  imposing  an  additional  duty  of 
fifty  per  cent,  on  imported  goods,  so  that  goods 
which  already  paid  duty  on  April  29  and  30,  and 
those  which  remained  in  bond  at  the  time  of  the 
approval  of  the  law,  may  be  exempted  from  its 
application;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  LANE,  of  Kansas,  presented  apetition  of 
citizens  of  Lawrence,  Kansas,  praying  for  the 
abolition  of  slavery  throughout  the  United  States, 
and  for  the  adoption  of  measures  for  so  amend- 
ing the  Constitution  as  forever  to  prohibit  its  ex- 
istence in  any  portion  of  our  common  country; 
which  was  referred  to  the  select  committee  on 
slavery  and  freedmen. 

Mr.  HALE  presented  a  memorial  of  Israel 
Deming,  praying  to  be  relieved  from  the  fulfill- 
ment of  his  contract  to  furnish  rations  for  the 
marines  at  Washington,  Philadelphia,  and  New 
York  for  the  year  1864;  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
further  petitions  and  memorials,  reports  of  com- 
mittees are  in  order. 

NAVAL  SUPPLIES. 
Mr.  GRIMES.    On  the  14th  of  March  last  I 
introduced  a  bill  in  relation  to  naval    supplies, 


which  was  printed  and  referred  to  the  Committee 
on  Naval  Affairs,  and  in  the  month  of  April  re- 
ported against.  I  have  never  had  an  opportunity 
to  explain  the  provisions  of  the  bill  to  the  Sen- 
ate, and  I  therefore  move  that  the  bill  be  taken 
up  with  the  report,  in  order  that  it  may  be  made 
the  special  order  for  Monday  at  one  o'clock, 
when  I  propose  to  address  the  Senate  upon  the 
subject. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  receive  reports  of  committees  according  to  the 
rule. 

Mr.  GRIMES.  I  believe  I  am  entitled  to  make 
the  motion. 

The  PRESIDENT  pro  tempore.  The  rule  re- 
quires reports  to  be  called  for,  and  the  Chair  will 
put  the  question  on  the  Senator's  motion  as  soon 
as  the  reports  are  through  with. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  bill  (H.  R. 
No.  356)  requiring  proof  of  payment  of  duties  on 
foreign  salt  before  payment  of  th"e  allowances  pro- 
vided for  by  the  acts  of  July  29, 1813,  and  March 
3,  1819,  reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (H.R.  No.  63)  to 
settle  the  account  of  James  Keenan,  late  consul 
at  Hong  Kong,  China,  reported  it  without  amend- 
ment. 

He  also,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  bill  (S.  No. 
283)  to  abolish  the  collection  districts  of  Port 
Orford  and  Cape  Perpetua,  in  the  State  of  Oregon ; 
which  was  read, and  passed  to  a  second  reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  426)  to  create  an 
additional  supervising  inspector  of  steamboats 
and  two  local  inspectors  of  steamboats  for  the 
collection  district  of  Memphis,  Tennessee,  and 
two  local  inspectors  for  the  collection  district  of 
Oregon,  and  for  other  purposes,  reported  it  with 
an  amendment. 

Mr.  WILSON,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  the  subject  was 
referred,  reported  a  bill  (S.  No.  284)  to  increase 
the  efficiency  of  the  staff  of  the  Army;  which 
was  read  and  passed  to  a  second  reading. 

■Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  bill  (H. 
R.  No.  291)  granting  a  pension  to  Esther  P.  Fox, 
widow  of  Augustus  C.  Fox,  reported  adversely 
thereon. 

J.  II.  CLARK  AND  COMPANY. 

Mr.  POMEROY.  The  Committee  on  Claims, 
to  whom  was  referred  the  joint  resolution  (H.  R. 
No.  74)  referring  the  claim  of  J.  H.  Clark  &  Co. 
to  the  Court  of  Claims,  have  instructed  me  to  re- 
port back  the  resolution  and  recommend  its  pas- 
sage.    I  ask  that  it  may  be  put  on  its  passage  now. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
the  character  of  the  claim.  Is  it  proposed  to  give 
the  Court  of  Claims  a  new  jurisdiction? 

Mr.  POMEROY.  The  committee  did  not  in- 
vestigate the  character  of  the  claim.  The  papers 
were  presented  to  the  House  of  Representatives, 
and  they  passed  this  joint  resolution  referring 
the  case  to  the  Court  of  Claims.  We  merely  pro- 
pose to  unite  in  passing  the  resolution  of  the 
House  of  Representatives  so  that  it  may  take  that 
direction. 

Mr.  TRUMBULL.  I  do  not  know  that  I  have 
any  objection  to  it,  but  I  think  we  ought  to  know 
whether  it  is  a  claim  for  damages  on  account  of 
the  war,  or  to  pay  for  slaves,  or  what  it  is. 

Mr.  POMEROY.  The  committee  did  not  go 
into  an  investigation  of  the  claim. 

Mr.  TRUMBULL.  I  do  not  suppose  that  I 
have  any  objection  to  the  reference  to  the  court; 
but  I  think  we  ought  to  know  before  referring  the 
case  what  it  is  about.  1  do  not  ask  for  any  in- 
vestigation of  it,  but  simply  to  know  what  the 
claim  is  for. 

Mr.  POMEROY.  I  have  no  objection  to  the 
joint  resolution  lying  over  until  to-morrow  that 
gentlemen  may  look  into  it. 

ThePRESlDENTpo  tempore.  Thejointres- 
olution  will  be  postponed  until  to-morrow. 

JULIA  A.  AMES. 

Mr.  FOSTER.  The  Committee  on  Pensions, 
to  whom  was  referred  the  bill  (H.  R.  No.  272) 
for  the  relief  of  Julia  A.  Ames,  have  instructed 
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me  to  report  it  back  and  recommend  its  passage. 
This  is  a  very  meritorious  case,  and  I  think  the 
bill  will  be  assented  to  by  every  member  of  the 
Senate  without  hesitation.  Mrs.  Ames  is  the 
widow  of  a  sergeant  in  the  sixth  regiment  Mas- 
sachusetts volunteers,  who,  on  the  19th  of  April, 
1861,  lost  his  life  in  Baltimore.  The  regiment 
had  not  been  mustered  into  service.  Those  of 
the  regiment  who  were  not  killed  or  wounded  in 
Baltimore  came  to  Washington  and  were  here 
mustered  into  service;  but  this  man,  being  wound- 
ed, remained  back  and  died;  and  he  not  having 
been  mustered  into  service,  his  widow  under  the 
law  was  not  entitled  to  a  pension.  That  is  the 
reason  of  her  petition.  The  bill  gives  her  the 
pension  of  a  private — eight  dollars  a  month  from 
the  19th  of  April,  1861.  I  ask  that  it  be  acted 
on  now. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole. 

The  PRESIDENT  pro  tempore.  An  amend- 
ment is  proposed  by  the  Committee  on  Pensions. 

Mr.  FOSTER.-  The  amendment  is  merely  to 
correct  a  clerical  mistake  made  by  the  engrossing 
clerk  in  the  House  of  Representatives.  The  ori- 
ginal bill  as  introduced  into  that  House  and  as 
there  passed  described  the  individual  as  a  ser- 
geant, but  the  engrossing  clerk  wrote  "surgeon." 
The  amendment  is  to  strike  out  the  word  "  sur- 
geon" and  insert  "  sergeant." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  It  was 
ordered  that  the  amendment  be  engrossed  and  the 
bill  be  read  a  third  time;  and  the  bill  was  read 
the  third  time,  and  passed. 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  byunanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  No.  56)  to  authorize  the  President  to  call 
out  men  by  draft  for  one  year;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  WADE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  285)  to 
regulate  the  veto  power  in  the  several  Territories 
in  the  United  States;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Territories. 

RECOMMITTAL  OP  A  BILL. 
On  motion  of  Mr.  HOWE,  it  was 

Ordered,  That  the  bill  (H.  R.  No.  43)  for  the  relief  of 
Milo  Sulliff  and  Levi  H.  Case,  witli  the  accompanying  pa- 
pers, be  recommitted  to  the  Committee  on  Claims. 

SEIZURE  OF  A  MINE  IN  ARIZONA. 

Mr.  CONNESS  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form the  Senate  by  what  authority  the  silver  mine  of  Syl- 
vester Mowry,  in  Arizona  Territory,  has  been  seized  by 
order  of  General  Carleton,  the  commander  of  the  military 
department  of  New  Mexico,  and  by  what  authority  the 
said  mine  is  now  being  worked,  and  what  disposition  is  be- 
ing made  of  the  proceeds  of  said  mine. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  477)  to  abolish  the  collection  districts  of 
Cape  Perpetua  and  Port  Orford;  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  bill  (H.  R.  No. 
15)  to  provide  a  temporary  government  for  the 
Territory  of  Montana. 

The  message  also  announced  that  the  House 
of  Representatives  had  further  insisted  upon  its 
disagreement  to  the  ninth  amendment  of  theSen- 
ate  to  the  bill  of  the  House  (No.  198)  making 
appropriations  for  the  support  of  the  Army  for 
the  year  ending  the  30th  June,  1865,  and  for  other 
purposes,  insisted  on  by  the  Senate,  and  upon  its 
amendments  to  the  seventh  and  eighth  amend- 
ments of  the  Senate  to  the  said  bill,  disagreed  to 
by  the  Senate;  and  agreed  to  the  further  confer- 
ence asked  by  the  Senate  upon  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  had  ap- 
pointed Mr.  Justin  S.  Morrill  of  Vermont,  Mr. 
John  F.  Farnsworth  of  Illinois,  and  Mr.  John 
A.  Griswold  of  New  York,  managers  at  the  same 
on  its  part. 


ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an  en- 
rolled bill  (S.  No.  267)  to  amend  an  act  entitled 
"An  act  to  enable  the  people  of  Nevada  to  form 
a  constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States;"  and  it 
thereupon  received  the  signature  of  the  President 
pro  tempore. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Secretary,  an- 
nounced that  the  President  had  yesterday  ap- 
proved and  signed  the  following  acts  and  joint 
resolutions: 

An  act  (S.  No.  139)  for  the  relief  of  Margaret 
M.  Stafford,  widow  of  Reuben  Stafford,  of  Co- 
shocton county,  Ohio; 

An  act  (S.  No.  197)  for  the  relief  of  Charles 
L.  Nelson; 

A  joint  resolution  (S.  No.  21)  to  provide  for 
the  printing  of  official  reports  of  the  operations 
of  the  armies  of  the  United  States;  and 

A  joint  resolution  (S.No.37)  for  the  payment 
of  expenses  incurred  by  the  joint  committee  on 
the  conduct  of  the  war. 

NAVAL  SUPPLIES. 

Mr.  COLLAMER.  I  move  thatall  prior  orders 
be  dispensed  with  and  that  we  proceed  to  consider 
House  bill  No.  407.  I  perceive  'that  although 
during  the  call  of  reports  we  are  not  allowed  to 
make  such  a  motion  as  this,  gentlemen  making 
reports  from  committees  and  asking  for  their  im- 
mediate consideration  overslaugh  any  chance  of 
getting  up  any  other  bill. 

The  PRESIDENT;)™  tempore.  The  Chair  will 
remark  to  the  Senator  that  that  is  entirely  within 
the  control  of  the  Senate.  One  objection  carries 
over  any  report.  If  the  Senator  will  pardon  the 
Chair,  the  Chair  will  first  put  the  question  on  the 
motion  made  by  the  Senator  from  Iowa  [Mr. 
Grimes]  to  take  up  the  bill  referred  to  by  him 
for  the  purpose  of  postponing  it,  as  the  Chair 
ruled  that  his  motion  was  not  in  order  at  the  time 
he  made  it. 

Mr.  COLLAMER.  I  yield  to  that  as  a  matter 
of  courtesy. 

Mr.  GRIMES.  My  motion  was  to  take  up  the 
bill  (S.  No.  165)  in  relation  to  naval  supplies. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  now  move  that  the  bill  be 
made  the  special  order  for  Monday  next  at  one 
o'clock. 

The  motion  was  agreed  to. 

MAIL  SERVICE  TO  BRAZIL. 

On  motion  of  Mr.  COLLAMER,  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
407)  to  authorize  the  establishmentof ocean  mail 
steamship  service  between  the  United  States  and 
Brazil,  the  pending  question  being  on  the  amend- 
ment of  Mr.  Wilkinson  to  add  the  following 
additional  sections: 

Sec.  5.  JLndbeit  further  enacted,  That  whereas  the  Gov- 
ernment of  Venezuela,  by  a  contract  entered  into  on  the 
1st  day  of  May,  1863,  by  Simon  Camancho,  consul  for  Ven- 
ezuela, in  the  ciiy  of  New  York,  in  behalf  of  said  Govern- 
ment, of  the  one  pari,  and  certain  citizens  of  the  United 
States  of  the  other  part,  for  the  purpose  of  establishing  a  line 
of  steamers  to  carry  the  mails  and  ply  between  the  city  of 
New  York  and  La  Guayra,  and  other  Venezuelian  ports, 
the  Postmaster  General  is  hereby  authorized  and  empow- 
ered to  accept  the  terms  thereof  on  the  part  of  the  United 
States,  so  far  as  the  same  may  be  applicable,  and  to  enter 
into  a  contract  with  the  parties  thereto,  upon  their  furnish- 
ing good  andsudicientsuretiesfor  the  faithful  performance 
of  such  contract,  for  carrying  the  mails  between  the  ports 
ol'Sl.  Thomas,  West  Indies,  and  La  Guayra,  and  such  other 
Venezuelian  ports  as  may  be  deemed  expedient,  according 
to  the  provisions  of  said  contract :  Provided,  The  expense 
of  such  service  to  the  United  States  shall  not  exceed  the 
sum  of  .$40,000  per  year,  for  the  performance  of  semi- 
monthly trips  between  said  ports,  to  be  paid  out  of  any 
moneys  appropriated  for  the  service  of  the  Post  Office  De- 
partment: Provided  further,  That  the  Government  of  Ven- 
ezuela will  apply  and  carry  out  in  good  faith  the  terms  and 
conditions  of  said  contract  to  the  route  between  St.  Thomas 
and  the  ports  aforesaid,  according  to  the  conditions  therein 
stipulated. 

Sec.  6.  Jind  be  it  further  enacted,  That  the  two  Govern- 
ments shall  be  entitled  to  have  transported,  free  of  expense, 
on  each  and  every  steamer,  a  mail  agent  to  take  charge  of 
and  arrange  the  mail  matter,  to  whom  suitable  accommo- 
dations for  that  purpose  shall  be  assigned. 

Mr.  WILKINSON.  Mr.  President,  the  bill 
now  before  the  Senate  provides  for  the  establish- 
ment of  a  mail  line  between  the  ports  of  the  Uni- 
ted States  and  the  empire  of  Brazil.     It  provides 


for  letting  the  contract  for  carrying  the  mail  in  a 
line  of  steamers  that  are  described  in  the  bill  upon 
the  condition  that  the  Government  of  Brazil  will 
join  with  this  Government  in  raisingan  equal  sub- 
sidy for  this  purpose.  It  limits  the  amount  to  be 
paid  by  the  United  States  toward  supporting  or 
subsidizing  this  line  between  the  two  countries 
to  $150,000.  It  requires  the  steamers  to  touch  at 
the  island  of  St.  Thomas. 

The  amendment  which  I  offer  proposes  to  au- 
thorize the  Postmaster  General  to  enter  into  a  con- 
tract with  certain  parties  who  have  heretofore 
made  a  contract  with  the  Government  of  Vene- 
zuela for  the  purpose  of  running  a  line  of  mail 
steamers  connecting  with  this  one  to  Brazil  at  the 
island  of  St.  Thomas,  and  running  to  La  Guayra 
in  Venezuela,  and  certain  other  ports  that  maybe 
afterwards  designated. 

The  object,  I  suppose,  of  subsidizing  these 
lines  is  to  open  and  encourage  a  trade  between 
the  United  States  and  these  South  American  Gov- 
ernments. I  do  not  know  any  other  argument 
that  can  be  offered  in  support  of  this  proposition 
of  the  Committee  on  Post  Offices  and  Post  Roads. 
I  am  inclined  to  think  that  the  policy  is  a  good 
one.  That  is  the  policy  which  the  English  Gov- 
ernment has  pursued,  and  pursued  successfully, 
and  in  my  opinion  the  United  States  would  have 
been  better  off  and  more  prosperous  to-day  in  her 
commercial  relations  if  she  had  adopted  this  policy 
more  liberally  some  time  ago. 

But,  Mr.  President,  if  the  argument  is  good  in 
favor  of  the  original  proposition,  it  is  equally 
sound  as  applicable  to  the  amendment  which  I 
have  offered.  If  it  is  wise  for  us  to  open  com- 
mercial relations  or  to  encourage  them  with  the 
slaveholding  empire  of  Brazil,  it  is  more  proper 
that  we  should  encourage  trade  with  the  free  re- 
public of  Venezuela.  This  amendment  calls  for 
but  $40,000,  and  I  hope  it  will  be  adopted.  I  do 
not  assail  the  principle  of  the  original  bill;  I  en- 
courage and  support  it;  and  it  is  upon  that  prin- 
ciple that  I  press  this  amendment. 

Mr.  COLLAMER.  I  have  made  some  remarks 
in  relation  to  this  amendment  heretofore, and  I 
wish  to  make  them  again  or  something  like  them 
in  order  to  recall  the  subject  to  the  minds  ofgen- 
tlemen. 

I  do  not  wish  to  be  considered  as  expressing 
any  opinion  whether  in  due  time  and  on  proper 
occasion  we  ought  not  to  establish  a  line  to  Ven- 
ezuela; but  this  bill  for  the  establishmentof  aline 
to  Brazil  has  passed  the  House  of  Representa- 
tives by  a  very  strong  vote;  it  was  before  the 
Committee  on  Post  Offices  and  Post  Roads  of  this 
brjdy;  and  this  project  was  then  presented,  and 
the  committee  considered  it,  and  thought  it  was 
improper  by  way  of  amendment  to  this  bill.  An 
amendment,  legitimately  considered,  is  something 
that  shall  be  done  to  a  bill  to  effect  the  purpose 
of  the  bill,  to  make  it  perfect  to  its  end.  This 
suggestion  now  of  making  a  line  to  Venezuela 
has  no  connection  with,  and  is  an  entirely  inde- 
pendent matter,  from  this  bill.  It  is  not  perfect- 
ing the  bill  or  the  enterprise,  but  it  is  for  a  dif- 
ferent and  independent  enterprise,  one  perhaps  of 
some  importance,  but  of  infinitely  less  import- 
ance than  the  other. 

But,  sir,  I  have  other  objections  to  this  amend- 
ment. In  undertaking  the  initiation  anew  of  this 
policy,  beginning  on  the  small  scale  of  this  Bra- 
zilian enterprise,  which  is  only  $150,000  a  year, 
there  were  two  features  in  it  winch  the  friends  of 
this  measure  have  been  desirous  to  preserve.  One 
was  that  we  would  enter  into  this  system  only 
with  countries  willing  to  join  us  in  it,  so  as  to 
secure  the  success  of  the  enterprise.  The  gen- 
tleman from  Minnesota  insists  that  Venezuela  is 
willing  to  do  that.  I  will  come  to  that  directly. 
This  project  of  a  steam  line  to  Brazil  is  put  upon 
that  condition,  which  is  made  part  of  the  bill. 
The  next  feature  was  that  this  subsidy  should  not 
be  granted  as  were  those  to  the  Collins  line,  the 
Sloo  line,  and  all  those,  which  were  laws  passed 
for  particular  persons,  granting  a  subsidy  to  par- 
ticular persons  or  companies,  against  which  very 
much  of  public  exception  was  always  taken— a 
very  vicious  species  of  legislation  always.  This 
bill  requires  the  Postmaster  General  to  put  out. 
proposals  and  receive  bids,  thus  opening  it  to  the 
enterprise  of  all. 

These  important  features  of  the  bill  are  incon- 
sistent with  the  amendment  now  offered.  In  the 
first  place  the  amendment,  if  it  were  adopted,  is 
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impracticable;  it  will  not  effect  the  purposes  the 
gentleman  has  in  view;  it  cannot  consistently.  It 
alludes  to  a  certain  contract  which  it  is  said  was 
made  by  Venezuela  with  certain  individuals  in 
this  country  offering  to  pay  them  so  and  so  if  they 
would  set  up  aline  to  run  between  the  two  coun- 
tries. It  proposes  that  this  line  from  St.  Thomas 
to  Venezuela  shall  be  carried  on  under  that  con- 
tract. Any  attempt  of  that  kind  is  legislation  for 
particular  persons;  nobody  else  can  get  it;  it  is 
to  be  done  by  the  men  who  made  this  contract. 
That  is  utterly  inconsistent  with  the  principle  of 
the  bill. 

In  the  next  place,  the  contract  alluded  to  in  the 
amendment  was  a  contract  made  with  Venezuela, 
to  run  a  line  from  Venezuela  to  New  York  direct. 
It  is  not  to  go  to  St.  Thomas.  By  that  contract 
they  contemplated  having  a  steam  line  running 
direct  from  Venezuela  to  New  York.  The  whole 
contract  v/as  drawn  upon  that  ground.  This 
amendment  proposes  to  set  up  a  steamboat  line, 
as  under  that  contract,  from  Venezuela  to  St. 
Thomas,  which  is  not  the  contract  at  all.  The 
people  of  Venezuela  might  be  entirely  unwilling  to 
make  any  arrangement  by  which  they  should  have 
a  steam  line  to  run  from  St.  Thomas,  which  is 
some  six  or  seven  hundred  miles  from  the  foot  of 
the  Caribbean  sea,  and  is  nearly  in  a  right  line 
from  our  eastern  coast  here,  to  the  pointof  South 
America,  Pernambuco,  thus  going  out  of  its  way. 
It  would  be  seven  hundred  miles  from  there  into 
Venezuela,  from  the  west  coast  of  the  Caribbean 
sea.  They  might  be  entirely  unwilling  to  have  a 
steamship  line  set  up  to  run  out  to  St.  Thomas, 
and  make  its  connection  there  for  New  York,  and 
make^the  transhipment  of  all  the  goods,  wares, 
passengers,  and  everything  else,  and  depend  upon 
its  connection  with  that  line.  That  is  something 
entirely  different  from  what  that  contract  with 
Venezuela  proposes.  It  is  not  carrying  out  that 
contract  at  all.  If  anything  was  to  be  done  to  set 
up  such  a  line  to  Venezuela  when  we  get  this  in 
operation  from  St.  Thomas,  it  would  require,  to 
carry  out  the  principle  adopted  by  the  commit- 
tee, that  the  matter  should  be  left  open  to  public 
bids,  and  that  Venezuela  should  join  us  in  it,  if 
they  have  a  mind  to  make  a  contract  and  enter 
into  an  arrangement  to  go  to  St.  Thomas,  about 
which  there  has  been  no  arrangement,  and  is  no 
contract  whatever. 

I  therefore  say  that  the  amendment  as  drawn 
by  the  gentleman  is  impracticable;  that  even  if 
it  is  practicable,  it  is  a  grant  to  particular  indi- 
vidual persons,  and  it  is  an  attempt  to  pursue  a 
contract  that  does  not  relate  to  that  route,.  Under 
all  these  circumstances  I  think  the  attempt  to  put 
it  on  this  bill  is  not  really  a  very  great  friendship 
to  the  bill;  but  at  any  rate,  it  is  not  germane  to  it, 
in  no  way  amending  it,  and  is  entirely  an  inde- 
pendent and  substantive  matter. 

Mr.  WILKINSON.  In  case  this  amendment 
should  be  adopted,  suppose  these  parties  should 
comein  and  underbid  to  the  extentof  $50,000 

Mr.  COLLAMER.  There  is  to  beno  bidding 
on  your  proposition. 

Mr.  WILKINSON.  I  understand  that;  but 
suppose  they  should  under  the  original  bill,  under- 
bid any  other  parties  who  should  seek  to  obtain 
the  contract  to  transfer  the  mail  from  New  York 
to  Brazil,  and  should  connect  their  line,  branch- 
ing off  at  the  island  of  St.  Thomas,  and  run  not 
oniy  with  profit,  so  far  as  the  carrying  of  the 
mails  was  concerned,  but  should  succeed  in  open- 
ing trade  with  two  countries  instead  of  one.  I 
suppose  that  these  parties  who  have  entered  into 
this  contract  with  Venezuela,  if  this  amendment 
should  be  adopted,  will  enter  into  competition 
with  the  other  parties  who  have  been  instrumental 
in  urging  this  bill  upon  Congress.  I  suppose  the 
real  truth  is,  that  those  parties  fear  that  these 
others  may  come  in  and  underbid  them  on  that 
contract  if  they  are  backed  up  by  this  proposition 
to  open  a  trade  with  Venezuela,  connecting  at  the 
island  of  St.  Thomas.  But  if  the  Senate  should 
overrule  this  amendment,  I  have  another  propo- 
sition to  offer  which  will,  perhaps,  meet  all  the 
objections  of  the  chairman  of  the  Committee  on 
Post  Offices  and  Post  Roads. 

The  honorable  Senator  says  that  wc  want  to 
open  this  matter  to  competition.  We  all  know 
very  well  that  it  will  not  be  open  to  competition 
very  much;  that  the  parties  under  his  bill  will 
enter  into  an  arrangement,  and  I  doubt  very  much 
whether  it  has  not  been  done  already;  whether 


negotiations  have  not  already  been  entered  into 
between  certain  men  who  wish  to  put  on  a  line 
of  steamers  there  with  the  agents  of  the  Brazil- 
ian Government  for  the  very  purpose  of  getting 
hold  of  the  contract  with  that  Government  so  that 
no  other  parties  unless  they  can  get  a  contract 
or  enter  into  some  stipulations  can  come  in  and 
bid  in  competition  with  these  men.  If  my  amend- 
ment is  not  right,  if  it  does  not  meet  the  case  ex- 
actly, the  honorable  Senator  may  propose  an 
amendment  to  it.  If  it  is  right  to  open  a  trade 
with  the  empire  of  Brazil  is  it  not  equally  right 
to  open  a  trade  with  Venezuela  from  which  we 
are  importing  coffee  and  many  other  of  the  ne- 
cessaries of  life  and  for  which  we  have  to  pay 
them  in  gold?  I  hope  the  amendment  will  be 
adopted.     I  ask  for  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays 29;  as  follows: 

YEAS  —  Messrs.  Chandler,  Conness,  Davis,  Harding, 
Howard,  Howe,  Lane  of  Indiana,  Nesmith,  Powell,  Ram- 
sey, Richardson,  and  Wilkinson — 12. 

NAYS  —  Messrs.  Anthony,  Buekalew,  Carlile,  Clark, 
Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Grimes,  Harlan,  Harris,  Henderson,  Hendricks, 
Johnson,  Morgan,  Morrill,  Pomeroy,  Saulsbury,  Sherman, 
Sprague,  Sumner,  Ten  Eyck,  Trumbull,  Van  Winkle, 
Willey,  and  Wilson— 29. 

ABSENT  —  Messrs.  Brown,  Hale,  Hicks,  Lane  of 
Kansas,  MeDougall,  Riddle,  Wade,  and  Wright— 8. 

So  the  amendment  was  rejected. 

Mr.  WILKINSON.  I  have  here  an  amend- 
ment that  obviates  all  the  objections  which  the 
Senator  from  Vermont  raised  to  my  previous 
proposition.  It  is  to  add  as  a  new  section  to  the 
bill: 

And  he  it  further  enacted,  That  the  Postmaster  General 
be,  and  he  is  hereby,  authorized  and  empowered  to  unite 
with  the  General  Government  of  Venezuela,  or  such  officer 
of  that  Government  as  has  been  or  may  be  duly  authorized 
to  act  for  that  Government,  in  establishing  direct  commu- 
nication between  the  two  countries  by  means  of  a  semi- 
monthly line  of  first-class  steamships,  of  not  less  than  six 
hundred  tons  burden,  to  run  and  carry  the  mails  between 
LaGuayraandsucli  other  Venezuelian  port  or  ports  as  may 
be  deemed  expedient,  and  the  port  of  St.  Thomas,  con- 
necting with  the  steamers  of  the  main  line  herein  estab- 
lished; and  he  is  hereby  authorized  and  empowered  to 
divert  from  the  amount  herein  appropriated  a  sum  sufficient 
to  defray  the  expense  thereof:  Provided,  Tire  same  does 
not  exceed  the  sum  of  ,§40,000  per  annum  ;  and  he  is  further 
empowered  to  enter  into  a  contract  for  that  purpose,  to 
submit  to  or  accept  from  the  Government  of  Venezuela 
proposals  for  the  same,  in  the  same  manner  and  under  the 
same  restrictions  as  are  herein  contained,  so  far  as  the  same 
may  be  applicable,  in  relation  to  the  main  line  to  Brazil: 
Provided  further,  That  the  period  for  advertising  for  pro- 
posals for  the  service  created  by  this  section  shall  term- 
inate on  or  before  the  25th  day  of  June  next. 

This  amendment  does  not  increase  the  appro- 
priation; it  merely  proposes  to  diverta  portion  of 
it  to  the  line  to  Venezuela.  I  do  not  see  any  ob- 
jection to  this  unless  perhaps  it  may  be  to  the 
taking  of  §40,000  out  of  the  pockets  of  those  who 
expect  to  get  and  who  will  receive  the  contract 
for  the  line  to  Brazil.  That  is  all  the  effect  it  can 
have.  It  certainly  takes  not  one  dollar  from  the 
Treasury  of  the  United  States.  It  also  obviates 
the  other  objection  which  the  honorable  Senator 
from  Vermontraised  to  my  otheramendment,  that 
it  was  granting  a  subsidy  to  a  particular  party.  I 
hope  this  amendment  will  be  adopted,  because  if 
we  enter  upon  the  policy  of  encouraging  trade 
with  the  South  American  Governments,  let  us  be 
equally  liberal  with  a  free  Government  and  a  free 
republic  as  with  a  slave  empire.  For  my  part, 
Mr.  President,  I  am  not  over-anxious  to  encour- 
age the  Government  of  Brazil;  but  if  this  policy 
is  to  be  adopted,  let  us  encourage  a  republic,  and 
a  free  republic,  instead  of  encouraging  a  slave- 
holding  empire  in  South  America. 

Mr.  COLLAMER.  I  did  not  come  here  to- 
day prepared  on  a  subject  of  this  kind  to  enter 
into  a  discussion  of  the  question  of  slavery.  It  is 
new  to  me  to  have  that  question  brought  in  on 
all  occasions,  and  into  matters  of  commerce  and 
trade.  It  has  no  connection  whatever  with  the 
bill,  and  can  only  be  brought  in  for  effect. 

1  again  call  attention  to  the  fact  that  this  bill 
was  very  fully  considered  in  the  House  of  Rep- 
resentatives before  it  was  passed  by  that  body. 
It  is  a  bill  to  set  up  steam  communication  with 
Brazil.  The  Senator  from  Minnesota  agrees  to 
the  propriety  of  it.  It  is  so  good  that  he  wishes 
to  put  upon  it  a  project  of  his  own  or  of  some  of 
his  friends,  so  as  to  make  that  project  go  through 
by  the  force  of  this  to  which  he  professes  to  be 
friendly.  The  subsidy  fixed  in  the  bill  for  a  steam 
line  between  this  country  and  Brazil,  the  distance 
being  over  five  thousand  miles,  is  exceedingly 


low,  only  $150,000  for  a  year.  We  have  limited 
it  to  that,  though  we  allow  bidders  to  come  in 
and  make  proposals  within  that  limitation.  The 
Senator's  proposition  now  is  to  take  off  §40,000 
of  that  money  and  use  it  for  setting  up  a  line  to 
Venezuela.  The  exact  form  in  which  his  amend- 
ment has  been  drawn  I  have  not  had  time  to  con- 
sider, having  heard  it  read  but  once,  and  not  hav- 
ing seen  it.  I  believe  that  the  Senator  says  the 
line  is  to  be  put  up  to  competition,  but  I  did  not 
hearany  provision  of  that  kind  in  theamendment. 

Mr.  WILKINSON.  It  provides  that  the  line 
is  to  be  let  under  the  same  restrictions  and  limit- 
ations as  the  main  line  in  the  original  b iff. 

Mr.  COLLAMER.  But  without  talking  about 
that,  what  is  it  that  the  gentleman  proposes?  It 
is  this  substantially:  "The  bill  is  good;  the  pol- 
icy ought  to  be  sustained;  the  connection  with 
Brazil  ought  to  be  set  up,  and  the  bill  is  rightly 
drawn  for  that  purpose;  but  now  I  want  to  set 
up  another  separate  enterprise;  and  I  desire,  in 
order  to  recommend  it  to  the  Senate  on  the  ground 
that  it  will  not  cost  the  Government  anything,  to 
take  $40,000  out  of  the  amount  provided  by  the 
bill  for  that  purpose."  Thatisit.  It  is  that  the 
low  amount  fixed  in  the  bill  shall  be  reduced 
$40,000,  in  order  to  set  up  some  other  enterprise, 
and  thus  defeat  the  whole.  I  do  not  wish  to  say 
anything  more  about  it. 

The  amendment  was  rejected. 

The  amendment  agreed  to  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third  time.  The 
bill  was  read  the  third  time. 

Mr.  GRIMES.  On  the  passage  of  the  bill  I 
desire  to  have  the  yeas  and  nays.  I  am  not  sat- 
isfied that  at  this  time  the  country  is  prepared  to 
embark  in  an  enterprise  of  this  sort,  and  pay  out 
$150,000  a  year  for  the  establishment  of  a  steam 
line  between  this  country  and  Brazil.  I  desire, 
therefore,  to  record  my  name  against  it. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  stated  the  other  day 
why  I  thought  this  bill  ought  not  to  pass.  I  have 
no  disposition  now  to  repeat  what  I  then  said, 
further  than  to  call  the  attention  of  Senators  to 
what  the  bill  is — I  hope  sufficient  attention  has 
been  paid  to  it — to  see  that  we  are  about  embark- 
ing in  an  enterprise  which  may  involve  the  coun- 
try in  many  millions  of  dollars.  I  submit  whether, 
if  it  be  proper  at  any  time  for  the  Government  of 
the  United  States  to  undertake  to  maintain  steam 
communication  by  appropriations  from  the  Treas- 
ury between  this  country  and  foreign  nations, 
this  is  the  proper  time.  I  doubt  the  policy  of  it 
at  any  time.  We  once  undertook  it  in  a  time  of 
peace  and  failed  and  gave  it  up;  and  now  it  is  pro- 
posed in  the  midst  of  a  war  requiring  all  the  en- 
ergies of  this  people  and  Government  to  raise  the 
necessary  means  to  carry  it  on,  to  embark  in  a 
scheme  of  ocean  steamships  to  South  America, 
and  to  appropriate  money  to  initiate  the  enterprise 
at  this  time.  I  hope  the  Senate  will  not  pass  this 
bill. 

Mr.  CONNESS.  I  shall  occupy  the  time  of 
the  Senate  but  for  a  moment.  I'am  a  little  sur- 
prised at  the  remarks  of  the  honorable  Senator 
from  Illinois.  We  did  once  enter  upon  this  policy, 
and  we  entered  upon  it  in  a  very  different  manner 
from  that  in  which  we  propose  to  enter  upon  it 
now.  We  gave  a  subsidy  to  a  particular  line,  to 
a  particular  man,  and  for  a  particular  service. 
The  difference  between  that  policy  and  this  is, 
that  here  we  propose  exposing  this  service  to  the 
competition  of  our  people  by  giving  the  subsidy 
to  be  granted  to  the  lowest  responsible  bidder. 
I  follow  the  remark  of  the  Senator  from  Illinois, 
that  we  once  established  this  policy  and  we  aban- 
doned it,  by  saying  that  we  did  abandon  it,  and 
when  we  abandoned  it  we  abandoned  the  com- 
merce of  the  world  to  the  English  and  French. 
The  commerce  of  our  time  is  carried  by  steam, 
and  the  oceans  and  seas  of  the  world  are  occupied 
by  the  steamships  of  other  nations  and  not  ours. 
We  complain  because  there  is  to  be  a  grant  made 
of  $150,000  annually.  Why,  sir,  your  quarter- 
master's department  in  any  section  of  the  coun- 
try, I  venture  to  say,  consumes  ten  times  the 
amount  without  any  account  being  made  of  it. 
If  we  are  to  be  restricted  in  our  national  policy, 
in  a  policy  comprehending  the  trade  and  com- 
merce of  the  country,  by  considerations  of  this 
kind,  I  submit  that  this  is  not  the  time,  though 
we  be  engaged  in  a  war,  to  impose  that  restric- 
tion.    I  hope  that  this  bill  will  pass. 
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Mr.  COLLAMER.  I  made  some  remarks  the 
other  day  in  relation  to  the  nature  and  character 
of  this  enterprise,  and  I  do  not  expect  to  com- 
mand attention  to  any  long  remarks  about  it  now. 
I  do  not  believe  in  the  idea  that  we  are  to  aban- 
don all  possibility  of  doing  any  good  by  any  sort 
of  legislation  except  as  connected  with  this  war. 
We  may  still  be  of  some  use  to  the  country.  The 
enterprise  which  is  nosv  proposed  is  the  most  fa- 
vorable one,  and  is  recommended  by  men  who  best 
understand  the  commerce  of  the  country  as  being 
the  one  which  we  can  initiate  with  the  least  ex- 
pense and  which  promises  the  greatest  advantage 
to  the  country.  On  that  point  I  will  present  a 
comparative  statement  from  the  statistics  in  rela- 
tion to  Brazil. 

In  1851,  at  the  time  when  the  British  set  up 
their  steam  line  to  Brazil,  their  exports  to  Brazil 
amounted  to  $17,593,420;  in  1860, after  their  steam 
line  had  been  in  operation  eight  years,  their  ex- 
ports to  Brazil  were  $22,233,880.  The  exports  into 
Great  Britain  from  Brazil  were  in  1851  $14,468,755; 
and  in  1S60,  when  they  were  carrying  to  Brazil 
about  §5,000,000  more  than  in  1851,  their  imports 
from  Brazil  were  $11,345,900,  being  a  decrease  of 
$3,122,855  since  1851,  making  the  difference  in 
favor  of  Great  Britain  in  that  trade  for  that  period 
of  eight  years  $7,763,315. 

Now  compare  our  trade  with  Brazil  with  that 
of  England  and  see  how  it  stands.  In  1851  we 
imported  from  Brazil  $11,525,304  and  in  1860 
$21,214,803,  making  an  increase  of  $9,689,499,  or 
over  $1,000,000  per  year.  In  1860  we  imported 
from  Brazil  $21,214,803  when  the  English  im- 
ported but  $11,000,000.  In  1851,  when  the  Brit- 
ish carried  to  Brazil  $17,000,000  of  their  manu- 
factures and  su  pplies,  we  carried  $3,000,000.  The 
comparative  difference  against  us  in  that  period  of 
time  on  our  trade  with  Brazil  was  $6,873,220, 
whereas  the  gain  to  England  in  the  same  time  on 
her  trade  with  Brazil  was  $7,763,315.  When  the 
English  line  to  Brazil  commenced  we  stood  very 
near  on  an  equal  footing  with  them  in  the  trade 
with  Brazil, and  now  we  see  the  result.  We  take 
coffee  from  Brazil  and  pay  for  it  by  drafts  on  Lon- 
don, and  we  have  to  send  the  gold  there  to  meet 
them.  The  British  pay  for  their  goods  from  us 
in  that  manner,  so  that  the  amount  of  it  is  that 
we  pay  for  their  manufactured  goods  instead  of 
their  taking  them  from  us,  in  consequence  of 
there  being  free,  constant,  and  reliable  intercourse 
between  England  and  Brazil.  That  is  all  there  is. 
to  it.  Now,  the  question  is,  must  we  endure  this 
throughout  the  world  and  forever  to  the  destruc- 
tion of  our  commerce? 

Mr.  HOWARD.  I  call  for  the  order  of  the  day. 
The  PRESIDENT  pro  tempore.     The  Chair 
must  call  up  the  order  of  the  day  at  this  hour. 

Mr.  COLLAMER.  Cannot  a  vote  be  taken 
on  this  bill? 

Mr.  CONNESS.  I  hope  we  shall  come  to  a  vote. 
Mr.  COLLAMER.     I  do  not  wish  to  take  up 
more  time.     Let  us  vote. 

Mr.  HOWARD.  I  am  willing  to  yield  for  the 
purpose  of  allowing  a  vote  to  be  taken. 

The  PRESIDENT  pro  tempore.  This  bill  may 
be  proceeded  with  by  unanimous  consent.  The 
Chair  hears  no  objection. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
of  the  Senator  from  Vermont  when  he  reads  these 
tables  and  tells  us  how  much  our  commerce  with 

Brazil  has  fallen  off 

Mr.  COLLAMER.  No;  how  much  the  bal- 
ance is  against  us. 

Mr.  TRUMBULL.  I  desire  to  inquire  if  he 
is  quite  certain  that  it  is  all  owing  to  the  fact  that 
we  have  got  no  line  of  steamers  to  Brazil. 
Mr.  COLLAMER.  I  verily  believe  so. 
Mr.  TRUMBULL.  The  Senator  believes  that, 
and  he  supposes  that  other  circumstances  regu- 
lating the  commerce  of  the  world  may  not  have 
entered  into  this,  but  that  it  is  all  owing  to  the 
fact  that  we  have  not  had  a  line  of  steamers.  I 
am  not  disposed  to  take  up  time  by  going  into  a 
discussion  of  such  a  question,  but  I  suppose  there 
may  be  a  thousand  causes  which  increase  or  di- 
minish the  intercourse  between  different  nations, 
other  than  simply  the  convenience  or  advantage 
which  one  nation  may  have  over  another  by  hav- 
ing a  line  of  steamers. 

I  am  not  disposed  to  protract  this  matter.  My 
only  object  was  to  call  the  attention  of  the  Senate 
to  the  bill,  that  every  Senator  may  decide  for 
himself  whether  he  believes  that  this  is  the  time 


to  embark  in  a  scheme  like  this,  which  is  the  in- 
itiation, we  are  told,  of  a  larger  scheme. 

Mr.  COLLAMER.  The  gentleman  puts  his 
question  to  me  as  if  he  desired  an  answer.  Now, 
I  can  inform  him  that  I  have  before  me  a  letter 
from  our  former  consul  at  Rio  Janeiro,  stating 
that  the  reason  is  what  I  have  assigned;  and  I 
believe,  on  that  point,  I  may  appeal  to  the  per- 
sonal knowledge  of  the  honorable  Senator  from 
Pennsylvania,  [Mr.  Buckalew,]  who  has  been 
there, and  who  has  been  familiar  personally  with 
the  condition  of  affairs  in  Brazil  and  of  our  trade 
with  that  country.  If  the  Senator  from  Illinois 
would  look  over  the  book  to  which  I  have  re- 
ferred him  before  and  which  I  have  before  me, 
the  memorial  of  the  Chamber  of  Commerce  of 
New  York  on  this  subject,  it  must  present  the 
question  to  him  or  any  man  who  will  condescend 
to  examine  it  in  such  a  manner  as  to  show  that 
this  very  thing  is  essentially  and  mainly  the  oc- 
casion of  the  balance  of  trade  being  so  greatly 
against  us. 

Mr.  SUMNER.  The  Senator  from  Illinois 
asked  the  question  why  we  should  embark  in 
this  policy  at  this  moment.  There  is  one  reply 
which  I  choose  to  give  now.  We  are  about  to 
impose  additional  taxation  upon  the  country.  We 
need  all  the  resources  we  can  command  in  our 
Treasury;  and  in  order  to  enlarge  those  resources 
we  must  in  every  practicable  way  enlarge  our 
commerce.  The  Senator  from  Vermont  has,  by 
his  statistics,  very  happily  explained  to  us  that 
at  this  moment  we  send  to  Brazil  some  six  million 
dollars  a  year  and  receive  over  twenty  million. 
Is  not  the  Senator  from  Illinois  desirous  of  filling 
up  that  difference  between  six  and  twenty  million 
by  exports  from  our  country,  thus  saving  our 
gold  at  home,  as  the  Senator  from  Vermont  sug- 
gests, and  to  that  extent  quickening  our  commerce 
and  enlarging  the  field  of  its  operations,  and  by 
quickening  our  commerce  and  enlarging  the  field 
of  its  operations  also  enlarging  the  field  of  taxa- 
tion? I  allude  to  that  now  because  the  Senate 
will  in  a  few  days  enter  upon  the  consideration 
of  the  subject  of  taxation.  We  shall  be  looking 
around  to  find  new  sources  of  income,  and  now 
I  suggest  one  very  considerable  source  of  income 
which  we  can  open  by  a  very  slight  advance  of 
our  commerce. 

The  Senator  from  Illinois,  however,  inquires 
whether  we  are  sure  that  by  establishing  a  line 
of  steamers  we  shall  enlarge  our  commerce.  I 
do  not  know  that  anybody  can  reply  positively 
to  that  question,  but  the  reasonable  inference  is, 
if  we  follow  at  all  what  has  occurred  in  England, 
we  shall  in  that  way  enlarge  our  commerce.  I 
believe  we  shall  enlarge  it  very  considerably.  In 
point  of  fact,  Brazil  and  the  United  States,  owing 
to  the  absence  of  any  steam  line  of  communica- 
tion, are  now  very  far  apart.  The  ordinary  way 
of  reaching  Brazil  at  this  moment  from  New  York 
is  by  way  of  Europe.  Only  last  week,  the  Bra- 
zilian minister,  leaving  Washington  on  his  return 
to  his  own  country,  was  obliged  to  go  via  Europe; 
and  our  own  minister  there,  when  he  left  here 
some  three  years  ago,  went  in  the  same  way,  via 
Europe. 

It  seems  that  the  considerations  in  favor  of  this 
comparatively  small  outlay,  when  I  consider  the 
great  good  that  may  be  secured,  are  unanswer- 
able. 

Mr.  GRIMES.  The  book  to  which  the  Sen- 
ator from  Vermont  referred  the  Senator  from  Il- 
linois, namely,  the  memorial  of  the  Chamber  of 
Commerce  of  New  York,  not  only  proposes  to 
establish  this  line,  as  I  understand,  but  proposes 
also  to  establish  one  to  Australia,  and  a  direct  line 
to  China  and  Japan.  If  it  be  a  substantial  reason 
in  favor  of  the  establishment  of  this  line  of  steam- 
ers'that  our  minister  to  Brazil  is  compelled  to  find 
his  port  of  destination  at  present  through  Eng- 
land, is  it  not  as  substantial  a  reason  in  favor  of 
establishing  a  line  to  Japan,  because  Mr.  Pruyn 
is  now  obliged  to  go  to  Japan  via  Suez  or  Egypt, 
or  some  other  foreign  country?  It  seems  to  me 
that  the  same  argument  that  the  Senator  from 
Massachusetts  applies  to  the  case  of  Brazil  would 
apply  with  equal  force  to  the  cases  of  China  and 
Japan,  for  neither  Mr.  Burlingame  nor  Mr. 
Pruyn  can  go  to  Canton  or  Jeddo  by  an  Amer- 
ican line  of  steamers. 

But,  sir,  what  I  rose  for  was  to  inquire  of  the 
chairman  of  the  Committee  on  Post  Offices  and 
Post  Roads  whether  if  this  bill  passes,  aa  doubt- 


less it  will,  it  is  to  be  followed  by  another  bill, 
in  pursuance  of  the  recommendation  of  the  New 
York  Chamber  of  Commerce,  in  favor  of  those 
two  other  lines  of  steamers.  I  should  like  to 
know  before  we  vote  upon  this  bill,  and  I  think  it 
would  be  desirable  for  the  Senate  and  the  coun- 
try to  know,  how  far  we  are  likely  to  carry  it, 
and  what  is  likely  to  be  the  annual  expenditure 
of  the  Government  in  this  direction  for  the  pur- 
pose of  promoting  commerce,  and,  as  he  says, 
keeping  gold  at  home. 

Mr.  COLLAMER.  I  will  say  that  if  the  gen- 
tleman will  read  the  memorial  through  1  fancy 
he  will  hardly  think  that  it  will  furnish  occasion 
for  what  seems  to  be  rather  a  captious  objection 
to  this  bill.  He  looked  to  one  page  and  found 
one  or  two  projects  that  he  lays  hold  of.  It  is 
not  true  that  the  Chamber  of  Commerce  recom- 
mend establishing  all  those  lines  at  the  present 
time.  They  do  recommend  this  one  as  being 
one  which  can  be  done  now,  opening  our  com- 
merce with  a  very  important  country,  and  where 
we  may  have  a  fair  chance  of  getting  in  a  great 
measure  the  control  of  the  trade.  They  think 
this  is  one  that  ought  to  be  begun  now;  and  when- 
ever we  have  tried  the  experiment  and  can  show 
by  our  own  experience  from  this  little  experi- 
ment we  make  here  that  there  is  a  reasonable 
probability  in  a  similar  condition  of  things  to  en- 
courage us  to  begin  other  enterprises,  probably 
we  shall  begin  them,  but  not  until  we  have  tried 
this. 

Mr.  JOHNSON.  Mr.  President,  I  am  in  favor 
ofthis  bill,  and  I  am  somewhat  at  a  loss  to  see  upon 
what  ground  the  honorable  members  on  the  other 
side  can  consistently  be  opposed  to  it.  They  are 
apprehensive,  I  am  told,  that  the  appropriation 
may  lead  to  still  larger  and  more  important  appro- 
priations in  the  end,  and  they  are  particularly  op- 
posed to  it  because  of  the  time  when  this  measure 
comes  before  us.  Why,  sir,  we  have  passed  bills 
at  this  session  for  the  benefit  ofthe  West,  giving 
millions  and  millions  of  acres  of  land  away,  which 
might  be  made  a  fruitful  source  of  revenue,  which 
it,  has  been  proposed  even  now  should  be  used  ex- 
clusively for  the  purpose  of  revenue.  We  have 
now  before  us  a  bill  to  make  a  railroad  from  here 
to  the  other  ocean,  and  I  think  they  are  almost  all 
in  favor  of  it,  and  that  gives  millions  and  millions 
of  acres  more;  and  it  not  only  does  that,  but  it 
pledges  the  credit  of  the  Government  for  millions 
and  millions  of  dollars.  That  benefits  the  West, 
the  whole  country  between  the  two  oceans.  Why 
should  not  the  Atlantic  be  entitled  to  some  favor  ? 
I  feel,  nationally,  Mr.  President,  that  our  coun- 
try is  somewhat  in  dishonor  from  the  fact  that 
it  has  no  ocean  line  of  steamers.  The  experiment 
that  we  made  for  a  time  inured  very  extensively 
to  the  credit  of  the  Government.  It  was  perhaps 
badly  managed ;  but  the  effect  of  its  abandonment 
has  been  that  the  whole  steam  navigation  upon 
the  ocean  is  in  the  hands  of  other  Governments; 
even  the  trade  which  we  have  between  our  own 
country  and  England  and  France  and  Germany 
is  carried  on  exclusively  by  foreign  steamers,  not 
only  inuring  greatly  to  the  benefit  of  the  propri- 
etors of  those  steamers,  but  inuring  still  more  to 
the  benefit  of  the  countries  themselves  whose  pa- 
triotism and  whose  enlightened  enterprise  have 
led  them  to  foster  those  lines;  and  at  this  time  it 
would  seem  to  me  to  be  particularly  appropriate 
that  we  should  make  some  effort  to  do  something 
for  the  commerce  of  the  country.  There  is  hardly 
now  upon  the  ocean  an  American  vessel  carried 
by  wind  and  tide  because  of  this  war,  and  the 
only  chance  we  have  is  to  encourage  lines  of 
steamers  beginning  with  the  project  recommended 
by  the  Committee  on  Post  Offices  and  Post  Roads, 
who  will  be  enabled  to  escape  from  the  corsairs 
ofthe  sea  that  are  depredating  on  our  marine. 

I  do  not  know  how  other  Senators  feel,  but  I 
repeat,  Mr.  President,  that  I  feel  somewhat  de- 
graded in  a  national  sense  when  I  remember  that 
the  whole  trade  of  the  world,  as  far  as  it  is  car- 
ried on  by  means  of  steam  navigation,  is  in  the 
hands  of  other  Governments.  Here  is  an  appro- 
priation of  $150,000  a  year.  What  is  that?  We 
are  spending  every  day,  for  projects  not  calculated 
even  to  do  as  much  good  as  this  is  sure  to  effect, 
twice  that  sum.  I  think  it  is  no  answer  to  say 
that  we  have  the  war  upon  us.  We  are  in  a  very 
bad  condition  if  we  are  not  able  to  carry  on  this 
war  and  protect  our  own  commerce.  We  are  un- 
able to  protect  it  upon  the  sea  because  of  the  mag- 
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nitude  of  the  oceans,  in  a  great  measure, against 
rebel  privateering;  but  we  are  able  to  foster  it,  if 
we  think  proper  to  foster  it,  by  means  of  a  com- 
mercial steam  marine  which  can  escape  these 
depredators  upon  our  commerce. 

I  was  at  one  time  familiar  with  the  statistics  of 
the  tnide  between  South  America  and  the  United 
States,  and  particularly  between  Brazil  and  the 
United  States.  1  have  them  not  now  fresh  in  my 
recollection,  but  the  trade  wasenormous;  and  the 
wealth  which  it  now  pours  into  the  lap  of  Eng- 
land and  of  France  can  hardly  be  counted.  Let 
us  make  an  effort  to  get  a  part  of  it  at  least. 

Mr.  GRIMES.  I  am  not  responsible,  Mr. 
President,  for  any  allusions  to  localities  in  con- 
nection with  this  subject  in  this  debate.  It  is  the 
Senator  from  Maryland  who  has  introduced  that 
topic,  and  he  seems  to  speak  of  those  who  are 
opposed  to  the  passage  of"  this  bill  as  being  from 
the  West.  Now,  sir,  for  one,  being  a  represent- 
ative of  one  western  State,  I  am  willing  to  com- 
pare records  with  the  Senator  from  Maryland  on 
that  subject,  so  far  as  my  record  extends  back, 
though  it  does  not  go  so  far  as  his.  I  think  I 
have  done  as  much  and  voted  as  often  in  favor  of 
increasing  and  extending  the  commerce  of  the 
country  as  any  man  here,  and  lam  willing  to  con- 
tinue to  do  so.  I  am  one  of  those  who  believe 
that  this  nation  cannot  be  a  nation  that  is  worthy 
of  the  name,  and  an  independent  and  free  nation, 
without  having  a  large  commerce,  and  having  it 
thoroughly  and  completely  protected  at  home 
and  abroad,  and  I  have  always  so  voted  here  in 
the  Senate. 

So  far  as  my  State  is  concerned,  and  so  far  as 
the  grants  of  land  that  have  been  made  to  it  are 
concerned,  let  me  tell  the  Senator  that  we  have 
paid  from  that  State  many  millions  of  dollars  into 
the  national  Treasury  more  that  the  soil  ever  cost 
the  nation — many  millions  of  dollars  more  than 
the  original  purchase  and  all  the  cost  of  survey 
and  supporting  the  public  offices  upon  it,  taking 
no  account  of  the  amount  of  public  land  that  has 
been  used  up  in  land  scrip  or  land  warrants  fur- 
nished to  the  soldiers  from  the  East  and  from  the 
West  who  were  engaged  in  the  Mexican  war. 

My  objection  to  this  bill  is  that  I  cannot  see 
what  practical  good  is  going  to  result  to  the  coun- 
try from  its  passage  at  this  time.  I  do  not  see 
where  the  commerce  is  to-day  with  Brazil  that 
you  are  going  to  encourage.  1  think  it  is  hardly 
fair — I  do  not  say  so  in  any  improper  sense — I 
do  not  think  it  is  proper  for  us  to  take  the  tables 
of  trade  between  this  country  and  Brazil  for  1860 
and  1861,  before  the  war  existed,  and  to  ask  us  to 
pass  a  bill  in  1864  on  the  basis  of  that  trade.  Is 
not  our  trade  with  Brazil  modified  by  the  passage 
of  our  tariff  laws,  by  the  passage  of  our  tax  laws, 
and  by  the  existence  of  war  here?  Can  any  mem- 
ber of  this  body,  or  anybody  else,  intelligently 
decide  how  the  passage  of  this  bill  is  going  to 
affect  that  trade  hereafter,  by  reference  to  what 
the  trade  was  in  1859  or  1860  or  1861  ?  If  he  can, 
he  has  a  good  deal  more  penetration  than  I  have. 
I  have  been  told  by  those  who  I  supposed  had 
looked  into  it  that  in  consequence  of  the  war,  in 
consequence  of  the  high  tariff  upon  coffee,  our 
trade  with  Brazil  had  fallen  off  almost  entirely. 
Perhaps  the  Senator  from  Vermont  can  tell  me 
what  was  the  amount  of  coffee  we  imported  in 
1863? 

Mr.  COLLAMER.     We  have  not  got  the  re- 
turns for  that  year. 
Mr.  GRIMES.     In  1862? 
Mr.  COLLAMER.    I  cannot  give  the  figures 
low. 

Mr.  SHERMAN.  I  can  say  that  the  importa- 
tions of  coffee  are  not  more  than  half  what  they 
were  at  the  commencement  of  the  war. 

Mr.  GRIMES.  I  understand  the  Senator  from 
Ohio  to  say  that  the  imports  of  coffee  have  fallen 
off  one  half.  Almost  all  the  coffee  of  this  coun- 
try is  imported  from  Rio.  We  are  the  people  who 
use  the  coffee. 

Mr.  SHERMAN.  The  Senator  must  not  un- 
derstand me  as  saying  that  the  exportation  from 
Brazil  has  fallen  off.  I  mean  that  our  imports 
have  fallen  off. 

Mr.  GRIMES.  Exactly;  I  understand  the 
Senator;  in  other  words,  the  commerce  between 
us  and  Brazil  has  fallen  off,  for  coffee  is  almost 
the  only  article  that  we  import  from  Brazil. 

The  Senator  from  Maryland  says  that  he  feels 
humiliated  at  the  fact  that  the  commerce  of  the 


country  has  passed  out  of  American  hands  and 
gone  into  those  of  foreigners;  and  he  tells  us, 
what  is  the  fact,  that  to-day  almost  all  if  not  all 
the  steamships  that  ply  between  American  ports 
and  the  ports  of  Europe  are  owned  by  foreigners. 
I  think  he  would  also  bear  testimony  to  the  fact 
that  nearly  all  of  them  are  in  some  way  or  other 
subsidized — I  understand  him  to  assent  to  that 
proposition — and  that  it  is  necessary  they  should 
be  subsidized  in  order  to  carry  on  that  trade. 
Does  the  Senator  from  Maryland  take  the  ground ; 
and  is  that  the  theory  upon  which  we  are  to  vote 
hereafter — I  want  to  understand  what  is  desired 
of  us;  does  he  recommend,  and  is  that  principle 
embodied  in  this  bill  ? — that  we,  in  order  to  com- 
pete for  the  commerce  of  the  world,  shall  subsi- 
dize steamships? 

Mr.  JOHNSON.  Does  the  Senator  want  an 
answer  now  ? 

Mr.  GRIMES.  I  should  like  to  know  what 
are  the  Senator's  views  on  the  subject. 

Mr.  JOHNSON.  I  believe  most  of  those 
steamers  receive  compensation  in  some  form  or 
other  from  their  respective  Governments. 

Mr.  COLLAMER  and  Mr.  FESSENDEN. 
All  of  them. 

Mr.  JOHNSON.  All,  I  believe;  and  that  is  one 
of  the  reasons  why  individual  enterprise  cannot 
compete  with  them.  If  they  were  not  subsidized, 
American  individual  enterprise  would  be  suffi- 
cient. 

Mr.  GRIMES.  What  I  want  to  know  of  the 
Senator  is  whether  he  desires  and  proposes  that 
this  Government  shall  subsidize  vessels  to  com- 
pete with  those? 

Mr.  JOHNSON.  To  a  reasonable  extent  I 
certainly  would  agree  to  that  policy. 

Mr.  GRIMES.  Then  the  Senate  can  under- 
stand exactly  to  what  we  are  drifting.  If  in  order 
to  compete  with  the  commerce  of  other  countries 
we  are  to  subsidize  all  the  vessels  that  persons 
may  desire  to  run  as  steam  packets  between  New 
Yorkorany  eastern  port  and  foreign  ports,  I  think 
it  will  be  necessary  for  the  Committee  on  Finance 
to  increase  the  rate  of  taxation  proposed  by  the 
tax  bill  that  has  come  to  us  from  the  House  of 
Representatives. 

Mr.  CONNESS.  Mr.  President,  I  think  it  is 
quite  impossible  to  defend  this  bill  against  the  ar- 
guments of  the  Senator  from  Iowa.  He  opposes 
it  first  because  he  is  opposed  to  giving  a  subsidy 
at  this  time  to  any  line.  He  next  turns  to  the 
honorable  chairman  of  the  Committee  on  Post 
Offices  and  Post  Roads,  and  asks  him  if  he  does 
not  intend  in  future  to  subsidize  and  establish 
some  other  line.  He  is  then  opposed  to  this  bill 
becauseitsubsidizesaline  now;  and  he  is  opposed 
to  it  again  because  it  will  lead  to  the  subsidizing 
of  another  line;  and  finally,  he  is  opposed  to  the 
subsidizing  of  any  line.  Now,  I  submit  that  the 
Senator's  arguments  cover  the  whole  subject  so 
completely  that  the  bill  is  entirely  indefensible 
against  them. 

Sir,  I  beg  to  call  the  attention  of  the  Senator  to 
the  fact  that  to-day  we  have  but  one  line  of  Amer- 
ican ocean  steamers  that  is  respectable  in  char- 
acter, and  that  is  the  ocean  line  to  California.  I 
say  respectable;  I  mean  in  the  amount  of  capital 
invested,  and  in  the  regularity  with  which  the 
business  is  carried  on.  How  came  that  line? 
Was  it  not  a  subsidized  line  ?  Would  it  ever  have 
had  existence  had  it  not  been  a  subsidized  line? 
When  the  Government  of  the  United  States  wisely 
provided  for  the  establishment  of  the  line  to  As- 
pinwall,  or  to  Chagres,  as  it  was  then,  and  then 
from  Panama  to  San  Francisco  and  Astoria,  there 
was  not  an  ounce  of  gold  exported  from  the  Pa- 
cific coast,  and  the  discovery  of  gold  on  that  coast 
was  not  thought  of.  The  object  of  establishing 
the  line  was  to  grasp  and  seize  the  commerce  of 
the  new  region  and  take  it  at  its  beginning,  con- 
trol it,  own  it.  Has  a  line  of  British  steamers 
ever  successfully  competed  with  that  line  up  to 
this  time  ?  When  gold  was  discovered  on  the 
Pacific  slope  that  line  of  steamers  was  in  exist- 
ence. How  would  the  people  of  this  country 
have  reached  that  favored  land  but  for  the  act  of 
the  Government  in  establishing  that  line?  The 
Government  not  only  subsidized  the  line  when  it 
was  established,  but  has  continued  to  subsidize 
it  to  this  very  hour.  The  Government  has  con- 
tinually paid  it  large  sums  of  money  for  carrying 
its  mails  and  transporting  its  munitions  and  its 
men.     It  is  the  only  respectable  line  in  point  of 


extent  and  the  amount  of  capital  invested  that 
belongs  to  the  American  nation  to-day. 

And  yet  gentlemen  combat  this  as  a  national 
policy.  The  Senator  from  Iowa  does  not  like  it 
because  the  Senator  from  Maryland  runs  a  par- 
allel between  the  policy  inaugurated  by  this  bill 
and  the  establishment  of  the  Pacific  railroad 
across  the  continent.  It  is  singular  at  least  that 
the  opposition  to  this  policy  should  come  mainly 
from  gentlemen  representing  constituencies  in  the 
center  of  the  continent,  or  lying  near  it;  and  1 
confess  that  it  is  particularly  surprising  to  me 
that  any  part  of  that  opposition  should  come  from 
the  honorable  and  enlightened  Senator  from  Illi- 
nois, [Mr.  Trumbull.]  Why,  sir,  what  do  the 
people  of  Illinois  demand  to-day  more  than  any- 
thing else?  They  demand  the  construction  of  a 
national  ship  canal,  a  connection  between  the  At- 
lantic ocean  and  the  great  rivers  and  arteries  of 
the  interior,  that  shall  make  us  independent,  and 
enable  us  to  preserve  ourselves  against  foreign  in- 
vasions upon  our  northern  lakes  and  at  our  in- 
land ports.  The  voice  that  comes  from  his  State 
for  the  initiation  and  carrying  out  of  that  policy 
is  not  to  be  mistaken;  and  I  tell  the  Senator  here 
to-day  that  when  the  scheme  is  presented  in  a 
practical  form,  it  will  have  support  from  me,  for 
I  do  not  think  there  is  any  measure  which  has  yet 
been  contemplated  by  the  American  people  so  ne- 
cessary as  that. 

The  Senator  smiles.  I  do  not  instance  the  case 
as  illustrating  the  inconsistency  of  the  Senator. 
The  Senator  is  doubtless  consistent  with  himself 
in  opposing  this  measure.  But  let  me  address 
myself  to  an  indication  given  by  the  Senator  from 
Iowa,  when  he  asked  the  Senator  from  Vermont 
to  answer  him  as  to  whether  there  is  not  another 
measure  coming,  namely,  the  one  indicated  in  the 
pamphlet  lying  upon  the  Senator's  desk,  from  the 
New  York  Chamber  of  Commerce.  I  ask  the  Sen- 
ator from  Iowa  if,  When  a  measure  is  proposed  to 
establish  and  subsidize  a  line  of  steamers  to  con- 
nect San  Francisco  with  the  ports  of  Japan  and 
China,  and  to  control  and  possess  that  trade,  he  is 
determined  to  oppose  it,  and  whether  he  is  disposed 
to  advertise  that  opposition  at  this  time  in  advance 
of  its  introduction?  I  think  he  had  better  wait 
until  such  a  measure  is  introduced.  Such  a  meas- 
ure will  find  no  advocacy  from  me,  nor,  I  appre- 
hend, from  any  other  Senators,  unless  the  merits 
of  the  case  demand  it.  For  what,  I  would  ask, 
are  we  constructing  a  railroad  to  connect  the  Pa- 
cific and  the  Atlantic  oceans?  Is  it  merely  to  con- 
trol and  facilitate  our  internal  commerce?  Does 
it  not  contemplate  reaching  farther  out  and  con- 
trolling the  commerce  of  the  Indies?  Yes,  sir,  let 
us  go  on,  not  resolving  that  because  the  Collins 
line  was  a  failure,  we  will  drop  this  policy  and 
will  not  pursue  it,  until  we  shall  not  have  a  ship 
upon  the  ocean  able  to  sustain  itself  with  the  na- 
tions of  the  world.  The  "point  made  by  the  Sen- 
ator from  Vermont  and  the  Senator  from  Mary- 
land is  conclusive  in  this  case.  Ourcommerce  has 
been  driven  from  nearly  every  sea,  and  it  is  only 
that  portion  of  it  which  is  carried  on  by  means 
of  fast  and  swift  steamships,  able  either  to  fight  or 
to  run,  from  which  we  can  expect  its  continuance. 

I  hope,  sir,  that  this  bill  will  pass,  not  for  the 
inauguration  of  a  system  of  extravagant  legisla- 
tion, but  for  the  inauguration  of  an  economical 
and  enlightened  and  a  most  profitable  policy,  to 
be  followed  up  judiciously  and  carefully  wherever 
it  shall  be  found  to  be  a  good  investment  for  the 
American  people. 

Mr.  TRUMBULL.     Mr.  President 

Mr.  HOWARD.    Do  you  want  to  go  on  now? 

Mr.  TRUMBULL.  If  this  subject  is  to  be 
continued,  I  desire  to  say  something  upon  it.  In 
spite  of  my  disinclination  to  go  into  a  discussion 
on  this  bill,  the  remarks  made  by  some  gentlemen 
are  so  extraordinary  that  I  think  they  should  be 
replied  to;  butl  will  not  insistupon  going  on  now 
if  the  Senator  from  Michigan  wishes  to  call  up 
his  bill. 

Mr.  HOWARD.     I  do. 

Mr.  TRUMBULL.  Very  well,  I  will  go  on 
at  some  other  time. 

Mr.  DOOLITTLE.  I  suggest  to  the  honor- 
able Senator  from  Michigan  that  undoubtedly  in 
twenty  minutes  we  shall  be  able  to  dispose  of  this 
bill.  Probably,  after  the  honorable  Senator  from 
Illinois  replies,  we  can  take  the  vote  and  finish 
the  matter  at  once. 

Mr.  HOWARD.     I  leave  it  to  the  honorable 
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Senator  from  Illinois  to  make  his  remarks  now  if 
he  chooses. 

Mr. TRUMBULL.  I  shall  make  no  promises 
in  regard  to  the  time  that  may  be  consumed  in 
this  discussion.  I  did  not  intend  to  enter  at  any 
length  into  the  discussion  of  this  matter,  and  am 
not  prepared  to  do  so,  and  would  rather  have  it 
go  over  to  enable  me  to  look  more  thoroughly 
into  it;  butif  its  consideration  is  to  be  continued, 
I  have  something  to  say  upon  it  now. 

Mr.  HOWARD.  Under  the  circumstances  I 
must  insist  on  proceeding  to  the  order  of  the  day. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  order  of  the  day,  the  Pacific  railroad  bill,  is 
now  before  the  Senate. 

PUBLIC  DEBT. 

Mr.  HENDERSON.  With  the  permission  of 
the  Senator  from  Michigan  having  charge  of  that 
bill,  I  desire  to  call  up  a  resolution  of  inquiry  that 
1  introduced  on  Tuesday  last.  It  will  take  but  a 
moment  to  dispose  of  it.  It  is  a  resolution  of  in- 
quiry calling'for  information  that  I  desire  to  have 
before  the  Senate. 

There  being  no  objection,  theSenate  proceeded 
to  consider  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  the  Senate  a  statement  showing  the  full 
amount  of  the  public  debt  of  the  United  States  at  the  pres- 
ent dale ;  and  that  in  making  said  statement  lie  cause  to  be 
arranged  separately  the  several  items  of  said  indebtedness  ; 
under  what  law  each  item  occurred,  whether  it  bears  in- 
terest, and  if  so,  whether  in  coin  or  lawful  money;  the 
amount  of  Treasury  notes,  United  States  notes,  fractional 
currency,  certificates  of  indebtedness,  temporary  loans, 
&c,  and  the  rate  of  interest,  if  any,  paid  on  each  of  said 
Items,  with  the  date  and  title  of  the  act  under  which  each 
class  was  issued. 

The  resolution  was  adopted. 

BANK  REPORTS. 

Mr.  HENDERSON.  I  offered  another  reso- 
lution on  the  same  day,  concerning  certain  bank 
reports,  which  I  should  be  glad  to  have  acted  upon 
now. 

There  being  no  objection,  theSenate  proceeded 
to  consider  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  directed  to  communicate  to  the  Senate  copies  of 
the  full  reports  of  the  banks,  associations,  corporations, 
and  individuals  doing  a  banking  business,  which  are  re- 
quired to  be  made  to  the  Commissioner  of  Internal  Reve- 
nue under  the  act  entitled  "An  act  to  provide  ways  and 
means  for  the  support  of  the  Government,"  approved  March 
3,  18G3  ;  and  that  in  communicating  said  reports  he  be  re- 
quested to  cause  those  required  to  be  made  within  thirty 
days  after  the  1st  day  of  October,  1853,  and  those  required 
to  be  made  six  months  thereafter,  to  be  arranged  in  sepa- 
rate tables. 

Mr.  SHERMAN.  I  suggest  to  the  Senator 
that  instead  of  the  full  reports  abstracts  will  be 
sufficient.  We  do  not  want  the  full  reports.  That 
would  cover  all  the  letters  from  the  banks,  &c, 
which  are  entirely  unnecessary.  The  Senator 
can  obtain  all  the  information  he  desires  in  an 
abstract. 

Mr.  HENDERSON.  .  I  believe  the  Senator  is 
correct.  An  abstract  showing  the  amount  of  cir- 
culation, &c,  is  all  that  I  desire. 

The  PRESIDING  OFFICER.  The  resolution 
will  be  so  modified. 

The  resolution,  as  modified,  was  adopted. 

LAND  TITLES  IN  DENVER  CITY. 

Mr.  HARLAN.  With  the  consent  of  the  Sen- 
ator from  Michigan,  I  will  ask  the  Senate  to  take 
up  House  bill  No.  432,  for  the  relief  of  the  citi- 
zens of  Denver,  in  the  Territory  of  Colorado. 
The  Delegate  from  that  Territory  tells  me  that  the 
people  of  that  town  are  on  the  point  of  civil  war 
on  account  of  the  difficulties  in  procuring  titles  to 
their  town  property.  This  bill  is  intended  to 
enable  them  to  do  so. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  proposes  to  extend  the  provisions  of 
an  act  for  the  relief  of  the  citizens  of  towns  upon 
the  lands  of  the  United  States,  under  certain 
circumstances,  approved  May  23,  1844,  so  as  to 
authorize  the  probate  judge  of  Arapaho  county, 
in  the  Territory  of  Colorado,  to  enter,  at  the  min- 
imum price,  in  trust  for  the  several  use  and  ben- 
efit of  the  occupants  of  the  town  of  Denver,  the 
following  legal  subdivisions  of  land,  or  such  por- 
tions thereof  as  are  settled  and  occupied,  for  town 
purposes,  to  wit:  section  No.  33,  and  the  west 
half  of  section  No.  34  in  township  No.  3  south, 
of.rangeNo.  68  west,  of  the  sixth  principal  me- 
ridian; but  there  are  to  be  reserved  from  such  sale 


and  entry  such  blocks  or  lots  in  the  town  of  Den- 
ver as  may  be  necessary  for  Government  pur- 
poses, to  be  designated  by  the  Commissioner  of 
the  General  Land  Office. 

The  second  section  provides  that  in  all  respects, 
except  as  modified  by  this  act,  the  probate  judge 
and  his  successors  in  office  are  to  be  governed  by 
the  provisions  of  the  act  of  May  23,  1844. 

The  Committee  on  Public  Lands  reported  the 
bill  with  amendments,  the  first  of  which  was  in 
section  one,  line  nine,  to  strike  out  the  words 
"occupants  of  the  town  of  Denver"  and  to  in- 
sert "  rightful  occupants  of  said  land  and  the  bona 
fide  owners  of  the  improvements  thereon,  accord- 
ing to  their  respective  interests." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
thirteen,  before  the  word  "  occupied"  to  insert  the 
word  "  actually,"  and  in  line  fourteen  after  the 
word  "  purposes"  to  insert  "  by  the  town  of  Den- 
ver aforesaid;"  so  that  the  clause  will  read: 

The  following  legal  subdivisions  of  land, orsuch  portions 
thereof  as  are  settled  and  actually  occupied  for  town  pur- 
poses by  the  town  of  Denver  aforesaid,  to  wit,  &.c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  line 
two,  after  the  word  "  modified"  to  strike  out  the 
words  "  the  said  probate  judge  and  his  successors 
in  office  shall  be  governed,"  and  to  insert  "  the 
execution  of  the  foregoing  provisions  shall  be 
controlled;"  and  at  the  end  of  the  section  to  add 
"and  the  rules  and  regulations  of  the  Commis- 
sioner of  the  General  Land  Office;"  so  that  the 
section  will  read: 

That  in  all  respects,  except  as  herein  modified,  the  exe- 
cution of  the  foregoing  provisions  shall  be  controlled  by 
the  provisions  of  said  act  of  23d  of  May,  1844,  and  the  rules 
and  regulations  of  the  Commissioner  of  the  General  Land 
Office. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in  and  or- 
dered to  be  engrossed  and  the  bill  to  be  read  a 
third  time.    It  was  read  the  third  time,  and  passed. 

PACIFIC  RAILROAD. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No. 
132)  to  amend  an  act  entitled  "An  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,"  ap- 
proved July  1,  1862,  the  pending  question  be- 
ing on  the  adoption  of  the  amendment  reported 
by  the  Committee  on  the  Pacific  Railroad  as 
amended. 

Mr.  HOWARD.  I  desire  to  offer  some  amend- 
ments relating  more  particularly  to  the  phraseol- 
ogy of  the  committee's  amendment.  In  section 
twenty,  line  sixty-four,  I  move  to  strike  out  the 
words  "  being  wholly  or  in  part  incomplete  or 
unconstructed,"  and  to  insert,  "  shall  not  have 
constructed  the  number  of  miles  of  its  said  road 
within  the  time  herein  required;"  so  that  the 
clause  will  read: 

And  in  case,  upon  the  completion  by  such  consolidated 
organisation  of  the  roads  or  either  of  them,  of  the  com- 
panies so  consolidated,  any  other  of  the  road  or  roads  of 
either  of  the  other  companies  authorized  as  aforesaid, 
(and  forming  or  intended  or  necessary  to  form  a  portion 
of  a  continuous  line  from  each  of  the  several  points  on 
the  Missouri  river,  hereinbefore  designated,  to  the  Pacific 
coast,)  shall  not  have  constructed  the  number  of  miles  of 
its  said  road  within  the  time  herein  required,  such  consol- 
idated organization  is  hereby  authorized  to  continue  the 
construction  of  its  road  and  telegraph  in  the  general  direc- 
tion and  route  upon  which  such  incomplete  or  uncon- 
structed road  is  hereinbefore  authorized  to  be  built,  &c. 

That  will  give  perspicuity  and  clearness  to  the 
language. 
Theamendrnenttotheamendmentwas agreed  to. 

Mr.  HOWARD.  In  the  same  section,  line 
seventy-one,  after  the  word  "  therewith"  I  move 
to  insert  the  following  words: 

At  the  expense  of  said  company  which  is  in  default,  at 
the  actual  value  of  such  work,  to  be  estimated  by  compe- 
tent enlgueers,  subject  to  the  approval  of  the  President  of 
the  United  States. 

Mr.  HARLAN.  I  am  opposed  to  that  amend- 
ment. I  had  prepared  an  amendment  to  this  same 
section  that  I  will  submit  to  the  Senate,  and  ask 
the  Senator  to  allow  his  amendment  to  go  over 
until  he  hears  the  amendment  I  have  prepared. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Michigan  withdraw  his  amendment  to 
the  amendment  for  the  time  being? 


Mr.  HOWARD.     Yes,  sir. 

Mr.  HARLAN.  Then  I  move  to  amend  the 
amendment  in  section  twenty,  line  eighty-one, 
after  the  word  "thereto,"  by  inserting: 

And  said  consolidated  company  shall  pay  the  said  de- 
faulting company  the  value,  to  be  estimated  by  competent 
engineers,  of  all  the  work  done  and  material  furnished  by 
said  defaulting  company  which  may  be  adopted  and  used 
by  said  consolidated  company  in  the  progress  of  the  work 
under  the  provisions  of  this  section  :  Provided,  neverthe- 
less, That  said  defaulting  company  may  at  any  time  before 
receiving  pay  for  its  said  work  and  material  as  hereinbefore 
provided,  on  its  election,  pay  said  consolidated  company 
the  value  of  the  work  done  and  the  material  furnished  by 
said  consolidated  company,  to  be  estimated  by  competent 
engineers,  necessary  for  and  used  in  the  construction  of 
the  road  of  said  defaulting  company,  and  resume  the  control 
of  its  said  road. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  further  to  amend  the 
amendment  in  section  one,  line  twenty,  after  the 
word  "from,  "by  striking  out  the  folio  wing  words: 

A  point  on  the  one  hundredth  meridian  of  longitude  west 
from  Greenwich,  between  the  south  margin  of  the  valley  of 
the  Smoky  Hill  fork  of  the  Republican  or  Kansas  river  in 
the  State  of  Kansas. 

And  to  insgrt  in  lieu  thereof: 

A  pointon  the  western  boundary  of  the  State  of  Iowa, 
to  be  fixed  by  the  President  of  the  United  States,  if  not 
heretofore  fixed,  as  the  terminus  of  the  so-called  Iowa 
branch  of  the  Union  Pacific  railroad, under  the  law  amended 
by  this  act,  upon  the  most  direct  and  practicable  route,  to 
besubjectto  his  approval,  to  a  point  on  the  one  hundredth 
meridian  of  longitude  west  from  Greenwich  between  the 
south  margin  of  the  valley  of  the  Republican  river. 

Mr.  HOWARD.  I  should  like  to  hear  some 
reason  given  by  the  honorable  Senator  from  Iowa 
for  this  very  important  amendment. 

Mr.  HARLAN.  Mr.  President,  two  years  ago, 
when  the  bill  was  pending  which  is  now  a  law, 
after  a  protracted  discussion,  the  Senate  fixed  on 
the  one  hundredth  meridian,  between  the  south 
valley  of  the  Republican  fork  of  the  Kansas  river 
and  the  north  valley  of  the  Platte  river,  as  a  start- 
ing point  for  the  main  line  of  the  road.  There 
were  Senators  here  at  that  time  who  desired  to 
have  the  starting  point  further  south,  and  others 
that  desired  to  have  it  further  north.  There  are 
those  in  the  northern  States  who  believe  that  the 
running  water  one  hundred  miles  north  of  the 
Platte  would  furnish  a  better  line  than  either  the 
Platte  or  Kansas  rivers.  But  after  full  discus- 
sion, after  hours  of  debate  here,  the  Senate  agreed 
on  the  point  which  I  have  recited  in  this  amend- 
ment. This  amendment  proposes  to  leave  the  law 
as  it  now  stands,  where  the  Senate  and  Congress 
fixed  it  two  years  ago,  giving  the  company  the 
latitude  of  country  between  the  south  border  of 
the  Republican  fork  of  the  Kansas  river  and  the 
north  border  of  the  Platte  river. 

The  other  part  of  the  amendment  will  make 
the  starting  point  of  the  Pacific  railroad  on  the 
western  border  of  Iowa,  where  the  Iowa  branch 
now  is  fixed  by  the  President  under  the  law  as  it 
exists.  I  see  no  propriety  in  having  two  distinct 
laws  embodied  in  the  same  bill  for  constructing 
substantially  the  same  road.  As  the  bill  now 
stands,  it  provides  that  the  Union  Pacific  railroad 
shall  build  a  railroad  from  the  one  hundredth  me- 
ridian of  west  longitude  to  the  western  boundary 
of  the  Territory  of  Nevada,  and  from  the  one 
hundredth  meridian  east  to  the  eastern  boundary 
of  Iowa.  The  point  is  fixed  now  by  the  Presi- 
dent of  the  United  States,  under  the  law  as  it 
stands.  It  seems  to  me  it  would  simplify  the  bill 
to  embrace  the  whole  line  in  the  same  provision. 
This  is  all  there  is  in  the  amendment  that  I  have 
offered.  " 

Mr.  HOWARD.  The  committee  that  reported 
this  amendment  or  substitute  to  the  Senate  have 
enlarged  the  line  upon  the  one  hundredth  degree 
of  west  longitude,  which  is  to  be  the  starting  point 
of  the  main  trunk.  Under  the  act  of  1862  the 
place  of  departure  was  to  be  upon  that  line  of 
longitude  and  was  to  be  at  some  point  to  be  fixed 
by  the  President  of  the  United  States  between  the 
north  margin  of  the  valley  of  the  Platte  riverand 
the  south  margin  of  the  valley  of  the  Republican 
river.  I  do  not  know  whether  the  President  of 
the  United  States  has  fixed  and  ascertained  the 
point  of  departure  upon  that  one  hundredth  de- 
gree of  longitude.  It  may  be  that  he  has  done 
so;  some  Senator  here  perhaps  will  be  able  to 
inform  us;  butit  is  immaterial  whether  he  hasor 
not.  The  committee  thought  it  best  to  allow  a 
larger  space  for  the  selection  of  the  initial  point 
of  the  road  upon  the  one  hundredth  degree,  and 
for  this  reason:  they  were  informed  by  persons 
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who  had  been  engaged  in  making  explorations  in 
that  region  of  country  that  the  probable  route  pro- 
ceeding westwardly  from  the  point  contemplated 
by  the  act  of  18G2  would  be  found  to  be  destitute  of 
timber,  wood,  coal,  and  iron  ores,  and  that  this 
destitution  would  be  in  fact  a  very  great  disad- 
vantage to  the  company  itself,  making  it  neces- 
sary to  transport  the  vast  quantities  of  timber 
which  they  would  be  compelled  to  use  in  the  con- 
struction of  their  road  for  a  very  great  distance, 
and  the  same  as  to  other  heavy  materials  which 
they  will  be  compelled  to  use;  whereas  they  seem 
to  have  formed  the  idea  that  by  selecting  the  initial 
point  on  that  onejiundredth  degree  of  longitude  at 
a  more  southerly  point  they  would  go  in  to  a  region 
where  they  would  find  plenty  of  timber  useful  for 
the  construction  of  the  road,  and  probably  plenty 
of  coal  and  plenty  of  iron  also.  It  is  manifest  to 
every  one  that  if  this  road  could  be  built  through 
a  region  of  country  where  there  would  be  plenty 
of  these  articles,  timber,  iron,  and  coal,  it  would 
be  a  very  great  saving  to  the  company  and  would 
enhance  the  value  of  its  stock. 

These  are  the  only  motives  which  have  influ- 
enced the  committee  in  changing  the  initial  point, 
giving  it  a  larger  margin  upon  the  one  hundredth 
meridian.  It  is  for  the  Senate  to  say  whether  it 
is  best  to  allow  them  this  additional  margin.  I 
think  it  is,  so  far  as  I  have  been  advised;  but  I 
shall  not  make  any  point  upon  it.  I  leave  that 
entirely  to  the  better  judgment  of  the  Senate. 

One  word,  sir,  as  to  the  commencement  of  the 
Pacific  line  of  road.  I  believe  the  amendment  of 
the  honorable  Senator  from  Iowa  contemplates 
that  the  Union  Pacific  railroad  line  shall  com- 
mence on  the  western  boundary  of  Iowa. 

Mr.  HARLAN.  Just  where  the  branch  road 
now  commences. 

Mr.  HOWARD.  I  hope  thatamendment  will 
not  be  made.  It  will  involve  the  necessity  of 
changing  the  phraseology  of  the  bill  throughout. 
It  will  require  a  revision  and  almost  a  reconstruc- 
tion of  the  bill  in  order  to  make  its  language  and 
provisions  adapt  themselves  to  the  amendment 
offered  by  the  Senator  from  Iowa.  There  is 
really  no  need  of  it  whatever.  The  corporation 
created  in  18G2  by  the  act  of  that  year  is  directed 
to  construct  a  railroad  from  the  one  hundredth 
degree  of  west  longitude  westwardly  to  the  Pa- 
cific coast,  or  rather  to^the  western  boundary  of 
the  Territory  of  Nevada.  Then  the  same  charter 
proceeds  to  declare  that  the  same  corporation 
shall  be  required  to  construct  sundry  branches, 
and  among  these  branches  is  the  one  running 
northwestwardly  and  tormina-ting  upon  the  west- 
ern line  of  the  State  of  Iowa.  It  is  very  true  it 
will  be  a  partof  the  Pacific  railroad;  butlobject 
to  the  introduction  of  that  amendment  because  it 
will  derange  the  other  provisions  of  the  bill  and 
render  necessary  a  complete  reconstruction  and 
recomposition,  perhaps,  of  the  bill  itself. 

I  hope,  therefore,  that  the  honorable  Senator 
from  Iowa  will  not  press  that  part  of  his  amend- 
ment. It  is  a  question  of  mere  description  and 
phraseology. 

Mr.POMEROY.  That  portion  of  the  Senator's 
amendment  which  makes  the  main  line  start  from 
the  western  boundary  of  Iowa,  I  think,  is  entirely 
againstthespirit  of  the  bill  as  weagreed  upon  it  in 
the  last  Congress;  because  it  was  agreed  that  on 
the  one  hundredth  meridian  the  various  branches 
should  come  together;  that  east  of  that  one  hun- 
dredth meridian  they  should  all  be  branches.  It 
would  be  manifestly  very  unjust  to  the  branches 
that  have  the  right  to  connect  on  this  one  hun- 
dredth meridian  to  construct  and  consolidate  the 
main  line  down  to  the  State  of  Iowa.  I  know 
very  well  that  the  Union  Pacific  Railroad  Com- 
pany building  the  main  line  from  the  State  of  Iowa 
and  owning  the  main  line  from  the  State  of  Iowa 
will  of  course  feel  a  deep  interest  in  having  the 
freight,  passage,  and  travel  continued  throughout 
the  whole  length  of  the  main  line;  but  we  have 
provided  in  this  bill  that  these  various  companies 
shall  unite  upon  equal  terms,  and,  in  order  to  do 
that,  there  should  be  some  agreement  that  they 
should  unite;  and  the  bill  does  make  that  upon 
the  one  hundredth  meridian.  If  you  extend  the 
main  line  down  to  the  State  of  Iowa  it  is  against 
the  entire  compromises  in  reference  to  these 
branches  that  we  entered  into  in  the  last  Congress 
and  against  the  bill  as  it  is  now  drawn.  1  cer- 
tainly hope  that  that  portion  of  the  Senator's 
amendment  will  be  abandoned  or  voted  down,  •- 


In  regard  to  the  other  branch  of  the  amendment 
I  have  not  much  to  say.  I  do  not  think  it  is  of 
very  great  importance.  I  have  always  thought 
that  the  Saline  river  was  the  best  one  for  this 
road  to  go  up.  I  said  so  in  the  last  Congress.  I 
think  it  is  for  the  interest  of  my  State,  at  any 
rate,  that  the  line  should  go  up  one  of  those 
streams.  The  difficulty  to  which  I  will  call  the 
attention  of  the  chairman  of  the  committee  is  this: 
we  incorporate  a  company  to  build  a  road  only  in 
the  Territories.  The  Smoky  Hill  and  the  Saline 
rivers  are  both  in  a  State,  nnd  under  the  decision 
that  we  made  in  the  last  Congress  that  Congress 
could  not  incorporate  a  company  to  run  through 
or  in  a  State  we  abandoned  the  idea  of  going  up 
the  Smoky  Hill  or  the  Saline  river  and  allowed 
the  connection  to  be  on  the  Republican  or  Platte, 
in  a  Territory.  It  was  supposed  that  Congress 
could  not  incorporate  a  company  thaj.  should  run 
one  foot  of  road  in  a  State  except  by  the  permis- 
sion of  the  laws  of  that  State  orthe  consent  of  the 
Legislature  of  that  State.  That  was  the  reason 
why  we  were  defeated  in  this  in  the  last  Con- 
gress. 

Mr.  HARLAN.  If  the  Senator  from  Kansas, 
or  any  other  Senator,  deems  that  part  of  the 
amendment  changing  the  phraseology  so  as  to 
commence  the  road' at  the  Missouri  river  instead 
of  commencing  it  one  or  two  hundred  miles  out 
in  the  plains  objectionable,  I  am  willing  to  return 
to  the  old  phraseology,  if  they  will  allow  the 
phraseology  to  remain  throughout  as  it  now  is. 
If  they  are  willing  to  permit  the  law  to  stand  as 
it  now  exists  in  relation  to  the  starting  point  I  am 
content. 

But,  as  the  Senator  himself  has  well  remarked, 
it  was  insisted  here  by  some  of  the  best  lawyers 
in  the  country,  two  years  ago,  that  Congress  had 
no  right  to  create  a  corporation  to  build  a  railroad 
within  the  limits  of  a  State.  The  law  as  it  now 
stands  does  not  provide  for  the  construction  of 
one  foot  of  road  by  the  Union  Pacific  Railroad 
Company  through  any  State.  The  amendment 
to  the  bill  as  proposed  by  the  committee  does 
provide  that  this  road  may  start  alfout  midway 
in  the  State  of  Kansas  and  be  built  one  hundred 
miles  or  so  through  that  State.  It  seems  to  me 
that  it  would  simplify  the  bill  to  provide  for  the 
commencement  of  the  Pacific  railroad  on  the  nav- 
igable waters  of  the  Missouri  river;  to  provide 
that  they  may  build  outfrom  the  river  until  they 
arrive  at  a  point  on  the  one  hundredth  meridian, 
to  be  determined  by  the  President  of  the  United 
States,  between  the  south  border  of  the  valley  of 
the  Republican  fork  and  the  northern  border  of 
the  valley  of  the  Platte.  It  seems  to  me  it  would 
avoid  an  absurdity  in  the  language  that  strikes 
the  mind  of  every  individual;  and  as  the  same 
company  is  required  to  build  both  ends  of  the 
road,  from  the  one  hundredth  meridian  westward, 
and  from  the  one  hundredth  meridian  eastward, 
it  seems  to  me  it  cannot  damage  any  other  cor- 
poration in  the  least. 

The  suggestion  made  by  the  Senator  from  Kan- 
sas, that  the  law  requires  that  all  branch  roads 
shall  be  required  to  connect  on  equal  terms,  will 
not  affect  the  interests  of  the  east  end  of  the  Union 
Pacific  railroad  line  in  the  least,  because  it  is  to 
be  owned  by  the  Union  Pacific  Railroad  Com- 
pany itself  in  either  event,  whether  this  amend- 
ment shall  prevail  or  not;  though,  as  I  have  before 
remarked,  I  do  not  deem  it  material  and  shall  not 
insist  upon  it,  if  Senators  will  permit  the  law  on 
that  subject  to  remain  as  it  now  exists. 

In  relation  to  the  point  of  fact  suggested  by  the 
chairman  of  the  committee,  I  beg  leave  to  differ 
with  him.  There  may  be  more  timber  on  the 
Smoky  Hill  fork  of  the  Kansas  river,  which  I 
understand  is  the  main  channel  of  the  Kansas 
river,  than  on  the  Platte  river;  but  that  is  a  ques- 
tion that  has  never  been  settled.  There  is  no  body 
of  timber  on  either  river.  The  timber  that  is  to 
be  found  is  to  be  found  on  the  lateral  branches 
of  those  streams.  Away  from  the  valleys,  up  in 
the  hills,  you  will  find  cedar  and  pine  to  some 
extent  in  the  vicinity  of  both  these  streams;  but 
one  hundred  miles  north,  on  the  running  waters 
of  the  Niobrarah,  there  is  a  large  body  of  pine 
timber;  so  that  if  the  Senator  is  in  search  of 
timber  he  ought  to  go  one  hundred  miles  north, 
where  the  timber  timber  exists*.  But  this  whole 
subject  was  discussed  in  the  Senate  two  years 
ago,  and  it  was  then  the  judgment  of  the  Senate 
and  the  judgment  of  Congress  that  the  point  of 


departure  should  be  fixed  on  that  margin  between 
the  two  rivers  named  in  the'law.  This  is  the 
language  of  the  law  as  it  now  stands: 

"And  the  said  corporation  is  hereby  authorized  and  em- 
powered to  lay  out,  locate,  construct,  furnish,  maintain, 
and  enjoy  a  continuous  railroad  and  telegraph,  with  the 
appurtenances, from  a  point  on  the  one  hundredth  meridian 
of  longitude  west  from  Greenwich,  between  the  south  mar- 
gin of  the  Republican  river  and  the  north  margin  of  the 
valley  of  the  Platte  river,  in  the  Territory  of  Nebraska,  to 
the  western  boundary  of  Nevada  Territory." 

Thus  avoiding  the  question  suggested  by  the 
Senator  from  Kansas  of  the  doubtful  power  of 
Congress  to  organize  a  corporation  to  build  a 
railroad  through  a  State,  and  also  fixing  the  de- 
parting point  within  reasonable  limits  so  as  to  ac- 
commodate the  system  of  railroads  through  the 
States  east  of  the  Missouri  river.  I  think  that  a 
question  that  has  been  thus  settled  after  long  and 
protracted  discussion  in  both  branches  of  Con- 
gress ought  to  remain  so.  Nevertheless,  if  it  is 
to  be  thrown  open,  I  am  in  favor  of  correcting  the 
whole  evil,  if  an  evil  does  really  exist. 

Mr.  TRUMBULL.  If  I  understand  the  Sen- 
ator from  Iowa  his  objection  is  to  extending  the 
boundaries  to  the  Smoky  Hill  fork  of  the  Kansas 
river. 

Mr.  HARLAN.     Certainly. 

Mr.  TRUMBULL.  He  is  willing  to  leave  it 
between  the  south  margin  of  the  valley  of  the 
Kansas  river  in  the  State  of  Kansas  and  the  north 
margin  of  the  valley  of  the  Platte  river;  but  his 
objection  is  that  we  ought  not  to  extend  the  limits 
of  the  initial  point  of  this  road. 

Mr.  HARLAN.  Exactly.  With  the  leave 
of  the  Senate,  on  the  suggestion  of  the  Senator 
from  Kansas  that  he  is  content  to  leave  this  ques- 
tion as  the  law  now  fixes  it,  I  will  modify  my 
amendment  by  striking  out  in  line  twenty-three 
of  the  first  section  the  words  "  Smoky  Hill  fork 
of  the,"  and  after  the  word  "Republican"  to 
strike  out  the  word  "  or"  and  insert  the  words 
"fork  of  the,"  and  after  the  word  "river"  to 
strike  out  the  words  '"  in  the  State  of  Kansas;" 
so  that  the  clause  will  read: 

And  said  company  is  hereby  authorized  and  empowered 
to  lay  cut,  locate,  construct,  finish,  maintain,  and  enjoy  a 
continuous  railroad  and  telegraph,  with  the  appurtenances 
thereto,  from  a  point  on  the  one  hundredth  meridian  ot 
longitude  west  from  Greenwich,  between  the  south  margin 
of  the  valley  of  the  Republican  fork  of  the  Kansas  river 
and  the  north  margin  of  the  Platte  river,  in  the  Territory 
of  Nebraska,  &.c. 

Mr.  TP.UMBULL.  That  is  not  the  way  the 
old  law  stood. 

Mr.  HARLAN.  It  is  substantially  the  same, 
I  think. 

Mr.  TRUMBULL.  Why  not  put  it  in  the 
very  words? 

Mr.  HARLAN.  I  have  no  objection  to  that; 
but  I  will  remark  to  the  Senator  from  Illinois  that 
it  is  repeated  twice  in  the  old  law, and  I  think  the 
bill  as  I  now  propose  to  amend  it  will  conform 
to  the  phraseology  in  one  of  the  places  where  it 
occurs  exactly.     I  am  sure  it  does  to  the  sense. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  on  the  amendment  of  the  Senator  from 
Iowa,  as  modified,  to  the  amendment  of  the  com- 
mittee. 

Mr.  HOWARD.  I  do  not  wish  to  be  strenu- 
ous on  this  subject.  1  simply  wish  to  call  theat- 
tention  of  Senators  to  the  fact,  which  I  have  al- 
ready stated,  that  gentlemen  connected  with  this 
enterprise  have  regarded  this  extension  of  the 
length  of  the  initial  line,  so  to  speak,  as  of  con- 
siderable importance  on  account  of  the  probabil- 
ity of  their  finding  plenty  of  timber  and  coal  on 
a  more  southern  route.  1  simply  wish  to  state 
this  to  Senators  in  order  that  they  may  know  as 
much  as  I  do  about  it.  If  after  that  they  see  fit 
to  adopt  the  amendment  of  the  Senator  from  Iowa, 
I  have  nothing  further  to  say.  It  seems  tome  we 
had  better  retain  the  language  of  the  bill  as  it  is. 

Mr.  HENDERSON.  1  hope  the  amendment 
proposed  by  the  Senator  from  Iowa  will  not  be 
adopted.  When  the  Pacific  railroad  bill  was 
pending  two  years  ago  I  proposed  an  amendment 
which  would  have  made  that  bill  similar  to  the  bill 
now  proposed  by  the  Committee  on  the  Pacific 
Railroad.  I  desired  then,  if  I  possibly  could,  to 
secure  the  possibility  of  building  this  road  on  the 
Smoky  Hill  fork,  and  1  will  state  my  reasons. 
I  stated  them  then,  and  1  will  restate  them  now  in 
a  very  few  words. 

Mr.  President,  this  is  a  proposition  to  fix  the 
eastern  terminus  of  the  Pacific  railroad  proper. 
. 
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That  is  the  part  of  it  that  is  to  be  specially  built 
under  a  charter  from  the  Government.  I  stated 
then,  and  I  restate  the  proposition  now,  that  un- 
less my  information  be  incorrect,  the  proper  route 
on  which  to  build  that  road  is  upon  the  Solomon 
river  or  the  Smoky  Hill  fork.  The  difference 
between  the  south  margin  of  the  Republican  fork 
of  the  Kansas  river  and  the  north  margin  of  the 
Smoky  Hill  fork  would  not  vary  more  than 
twenty-five  or  thirty  miles;  perhaps  not  over 
twenty  at  several  points.  I  ask  the  Senate  then 
in  all  seriousness,  if  the  Smoky  Hill  fork  should 
be  found  to  be  the  best  route  on  which  to  build 
this  road,  why  should  we  confine  it  a  little  north 
of  that  point?  I  do  not  desire  to  confine  it  within 
any  given  point.  The  fact  is,  if  I  had  my  way 
about  it  I  would  leave  a  much  larger  margin  on 
which  to  build  this  road.  If  it  be  found  best  to 
put  it  north,  I  certainly  shall  not  object  to  it. 

My  impression  is  that  this  road  will  have  to  be 
built  ultimately  by  the  way  of  Denver.  There  is 
an  immense  settlement  at  Denver,  in  the  Terri- 
tory of  Colorado.  We  all  know  the  very  great 
importance  in  the  construction  of  a  road,  if  we 
intend  to  build  it  cheaply,  of  building  it  through 
settlements.  Not  only  do  we  know  the  import- 
ance of  building  it  through  settlements  in  order  to 
get  it  cheaply  built,  but  the  importance  of  so  build- 
ing it  in  order  to  give  it  business  after  the  road 
has  been  built.  Suppose  this  road  is  built  through 
the  South  Pass.  Where  are  the  settlements  from 
the  Missouri  river  to  California  on  that  route,  or 
at  least  until  you  get  to  Salt  Lake?  Is  it  practi- 
cable to  go  through  Berthou's  Pass?  Our  inform- 
ation is  that  it  is  the  very  best  practicable  route 
on  which  to  build  a  road  from  the  Missouri  river 
to  the  Pacific  ocean.  I  assume  it  to  be  a  fact  that 
the  road  ought  to  be  constructed  by  the  way  of 
Denver,  and  I  assume  that  this  road  will  ulti- 
mately go  by  the  way  of  Denver.  We  owe  it  to 
that  country  to  build  the  road  there.  An  immense 
country  there  is  now  being  settled  up  very  rapidly. 
In  the  course  of  a  very  short  time. .Colorado  will 
be  a  State  in  the  Union.  Its  population  is  rapidly 
increasing.  The  mountains  of  Colorado  are  filled 
with  precious  ores  of  every  kind,  gold  and  silver, 
&c,  and  the  lands  are  said  to  be  very  fertile  and 
of  the  very  best  quality.  It  is  exceedingly  desir- 
able, if  a  good  route  can  be  obtained  at  all,  to 
build  it  upon  that  line.  If  we  go  by  way  of  Den- 
ver— and  any  Senator  who  will  take  up  the  map 
and  examine  it  can  decide  that  question  for  him- 
self in  a  moment — the  road  ought  to  go  up  the 
Smoky  Hill  fork  of  the  Kansas  river.  There 
can  be  no  question  about  that.  Any  gentleman 
can  satisfy  himself  in  one  momentas  to  the  proper 
location  of  the  road. 

Another  question  to  be  determined  is,  whether, 
if  located  upon  the  Smoky  Hill  fork,  the  ma- 
terial necessary  to  construct  the  road  can  be  ob- 
tained in  equal  quantities  upon  that  route;  and 
another  consideration  is,  whether  the  surface  of 
the  country  is  such  as  to  enable  a  road  to  be  built 
as  well  upon  that  as  upon  the  other  fork  of  the 
river;  that  is,  upon  the  Republican  fork.  Mr. 
President,  had  we  not  better  leave  that  to  actual 
survey  ?  I  do  not  wish  to  fix  it  on  the  Smoky 
Hill  fork,  because  I  really  do  not  know  whether 
there  is  as  much  timber  upon  it  as  there  is  upon 
the  Republican  fork.  I  do  not  wish  to  settle 
that  question.  It  ought  to  be  settled  by  survey. 
I  understand  that  actual  survey  has  'settled  that 
point:  that  the  timber  is  better,  as  stated  by  the 
Senator  from  Michigan,  upon  that  fork  than  it 
is  upon  the  other. 

If  you  will  look  at  the  route  you  will  find  that 
it  is  a  much  shorter  route,  provided  you  go  by 
the  way  of  Denver.  If  you  do  not  intend  to  go 
by  that  route,  you  might  as  well  put  the  road 
north.  I  do  not  object  to  that;  but  if  actual  sur- 
vey, if  the  necessities  of  that  people*,  if  the  re- 
quirements of  the  immense  settlement  around 
Denver  City  which  is  rapidly  growing  up,  re- 
quire that  it  should  go  by.that  route,  it  ought  not 
to  go  up  the  Republican  fork,  but  it  ought  to  go 
up  the  Smoky  Hill  fork  of  the  Kansas  river. 

But,  Mr.  President,  where  is  the  necessity  of 
fixing  the  point  absolutely  in  this  bill  unless  we 
have  further  information  on  the  subject  than  we 
have  at  present?  What  do  Senntorsknow  about 
it?  I  suppose  they  know  as  much  as  I  do, and  I 
know  as  much  as  they  do,  and  all  of  us  together 
know  nothing  in  regard  to  it.  Then  why  not  let 
those  gentlemen  who  are  to  build  this  road  have  a 


scope  of  twenty-five  or  thirty  miles  additional  in 
that  country  for  their  initial  or  starting  point? 
Every  argument  that  can  be  advanced  on  the  sub- 
ject is  in  favor  of  retaining  the  bill  as  introduced 
by  the  Committee  on  the  Pacific  Railroad.  I  have 
no  doubt  they  have  given  it  the  examination  that 
it  needed  in  order  to  ascertain  the  proper  terminus 
of  the  road. 

The  proposition  as  originally  introduced  by 
my  friend  from  Iowa  would  have  changed  this 
whole  thing.  Instead  of  making  the  initial  point 
on  the  one  hundredth  meridian  of  west  longitude, 
he  would  have  made  the  commencing  point  of 
this  road  on  the  Iowa  line.  That  would  certainly 
have  been  unjust  to  the  other  roads.  Instead  of 
commencing  at  a  point  where  all  the  connecting 
roads  from  the  East  could  meet  upon  a  common 
ground,  one  or  two  hundred  miles  west  of  the 
Missouri  river,  and  let  each  road  strike  its  own 
branch  at  that  point,  the  proposition  as  first  in- 
troduced was  to  make  the  initial  point  on  the  Mis- 
souri river,  and  to  make  the  main  road  absolutely 
go  through  the  State  of  Iowa.  That  would  cer- 
tainly have  been  unjust  to  the  other  roads;  but  if 
it  had  been  found  to  be  the  best  route,  if  we  were 
in  a  condition  to  settle  that  point  to-day,  to  de- 
termine the  fact  that  that  was  the  best  route  for 
this  great  Pacific  railway,  that  it  ought  to  be  com- 
menced there,  that  the  geography  of  the  country 
is  such  as  to  induce  its  location  there  for  the  ben- 
efit of  the  company  and  for  the  benefit  of  the 
country,  I,  for  one,  would  have  made  no  objec- 
tion whatever.  But  such  is  not  the  fact.  We 
have  no  such  information  as  to  induce  us  to  be- 
lieve that  it  would  be  proper  to  commence  the 
road  there. 

Mr.  President,  let  this  question  be  settled  by 
actual  survey.  Two  years  ago  when  this  sub- 
ject was  under  consideration  1  offered  a  proposi- 
tion similar  to  the  one  now  contained  in  this  bill 
as  reported  from  the  Committee  on  the  Pacific 
Railroad.  It  is  true  the  Senate  voted  it  down; 
but  subsequent  experience  has  satisfied  the  coun- 
try, it  has  satisfied  the  enterprising  gentlemen 
who  have  undertaken  the  construction  of  this 
road,  that  that  is  the  point,  and  that  they  ought 
to  have  the  benefit  of  the  Smoky  Hill  fork.  If 
it  is  not  agreed  to  at  this  session  it  will  be  the 
next.  The  country  will  demand  it.  We.  shall 
find  that  it  will  be  necessary  in  the  end  to  build 
the  road  by  the  way  of  Denver.  The  immense 
settlement  of  people  gathering  there  and  constantly 
and  rapidly  increasing  there  will  demand  of  the 
Government  that  this  road  pass  by  them.  Why, 
sir,  it  is  the  direct  and  straight  route  from  the 
Missouri  river  to  California.  It  is  the  best  route 
to  Salt  Lake,  as  I  have  understood.  TheBerthou 
Pass  is  a  practicable  route.  It  is  further  south, 
and  attended  with  less  frost  and  snow  during  the 
winter,  and  is  the  proper  route  on  which  to  build 
this  railroad. 

But,  sir,  whether  it  be  the  proper  one  or  not 
is  not  for  us  to  determine.  Let  us  leave  it  to 
actual  survey  and  give  a  proper  scope  for  the 
commencement  of  this  great  work.  We  are  in- 
terested only  in  having  such  a  point  as  willgive 
to  the  country  the  very  best  practicable  route 
from  the  Missouri  river  to  California.  We  can- 
not get  the  best  route  by  confining  it  within  cer- 
tain limits.  If  I  had  my  way,  as  I  have  said  be- 
fore, I  would  extend  these  limits;  give  us  broader 
room,  give  us  greater  area  of  country  in  which 
to  select  the  point  to  commence  this  great  work. 

Mr.  TRUMBULL.  I  am  sorry  that  this  ques- 
tion is  opened  up  again  in  the  Senate  for  discus- 
sion. I  was  not  aware  that  the  committee  had 
made  this  change  in  the  bill.  I  was  called  away 
from  the  city  and  was  not  present  to  attend  all 
the  sessions  of  the  committee.  Being  a  member 
upon  it  1  ought  to  have  known  of  this  change, 
and  probably  should  have  known  of  it  had  I  been 
present.  We  had  a  great  deal  of  discussion  and 
a  great  deal  of  difficulty  two  years  ago  in  settling 
the  route  of  this  Pacific  railroad,  and  Congress 
after  spending  a  great  deal  of  time  upon  it  agreed 
that  the  road  should  start  from  some  point  on  the 
one  hundredth  meridian  of  westlongitude  between 
two  rivers,  leaving  a  considerable  margin  between 
these  streams,  in  which  to  select  the  point  whence 
the  road  should  start.  It  is  now  proposed  to  en- 
large these  boundaries,  and  instead  of  limiting  the 
starting  point  of  the  road  to  the  Republican  river 
on  the  south,  to  extend  it  to  the  Smoky  Hill 
branch. 


I  am  opposed  to  opening  that  question,  and  I 
trust  that  the  amendment  of  the  Senator  from 
Iowa  will  prevail.  I  have  no  such  information 
that  satisfies  me,  as  the  Senator  from  Missouri 
communicates  to  the  Senate.  He  says  it  will  be 
better  to  take  this  road  further  south.  It  may  be 
so.  Congress  di4  not  think  so  two  years  ago. 
He  made  then  the  same  proposition  that  he  is 
pressing  to-day.  The  Senate  voted  it  do wn  then , 
and  I  am  sorry  that  we  have  opened  up  the  ques- 
tion. I  trust  that  the  amendment  suggested  by 
the  Senatorfrom  Iowa  will  prevail  and  that  we  will 
stand  by  the  bill  as  Congress  originally  passed  it 
in  this  respect.  The  object  of  this  bill  is  to  rem- 
edy certain  defects  in  the  old  law  and  enable  the 
parties  who  are  taking  hold  of  this  measure  to 
construct  the  road.  That  is  what  Congress  de- 
sires; it  is  what  the  nation  desires;  and  I  do  not 
think  it  was  intended  to  open  up  this  controversy 
again  as  to  the  location  of  the  road.  I  hope  the 
Senate  will  stand  by  the  bill  in  this  respect  as  we 
had  it  before. 

Mr.  HOWARD.  As  I  remarked  before,  I  feel 
no  anxiety  on  this  subject  one  way  or  the  other. 
I  felt  it  a  duty  to  state  to  the  Senate  the  reasons 
which  influenced  the  minds  of  many  gentlemen 
connected  with  this  enterprise  for  allowing  an  ex- 
tension of  this  mutable  point,  so  to  speak,  as  the 
initial  point  of  the  road.  I  have  done  so.  Hav- 
ing done  that,  I  have  nothing  further  to  say,  ex- 
cept in  reply  to  the  remarks  of  the  Senator  from 
Illinois,  that  this  is  as  much  an  open  question 
before  this  body  as  any  other  point  connected 
with  this  Pacific  railroad;  and  if  he  did  not  want 
this  question  opened  his  duty  was  to  have  at- 
tended the  sessions  of  the  committee,  with  a  view 
there  to  express  his  opinions  and  have  them  em- 
bodied in  the  form  of  a  bill.  I  do  not  feel  that 
he  has  any  peculiar  privilege  of  calling  me,  as 
the  chairman  of  that  committee,  to  task  for  insert- 
ing this  thing,  that  thing,  or  the  other  in  the  bill, 
so  long  as  I  have  acted  in  good  faith  and  under 
the  advice  of  so  many  of  the  members  of  the  com- 
mittee as  I  was  able  to  get  together.  I  do  not  re- 
gard it  as  a  very  gracious  mode  of  treating  the 
bill  or  the  committee.  1  have  nothing  further  to 
say  upon  this  subject. 

Mr.  TRUMBULL.  Why,  Mr.  President,  I 
made  no  attack  on  the  chairman  of  the  commit- 
tee. I  said  I  was  called  away  and  was  not  pres- 
ent at  the  different  meetings  of  the  committee,  and 
did  not  know  of  this  change.  I  made  no  attack 
upon  the  chairman  of  the  committee  or  the  com- 
mittee at  all.  I  excused  myself  for  not  knowing 
of  the  change  because  I  was  necessarily  absent 
from  the  city,  and  was  not  present  at  the  meet- 
ings of  the  committee. 

Mr.  HOWARD.  The  Senator  resorted  to 
rather  a  censorious  tone  against  the  committee  for 
introducing  a  subject-matter  into  the  bill  which 
they  saw  fit  to  introduce,  and  it  was  that  censo- 
rious tone  to  which  I  desired  to  reply. 

Mr.  MORRILL.  When  the  bill  to  which  this 
is  an  amendment  was  before  the  Senate  two  years 
ago  I  gave  the  subject  some  consideration  with 
a  view  of  obtaining  some  definite  idea  of  the  gen- 
eral character  of  this  enterprise,  and  I  have,  I 
think,  a  pretty  distinct  recollection  of  this  par- 
ticular question,  and  I  think  it  was  very  carefully 
considered  at  the  time  with  reference  to  two  or 
three  points.  The  question  was  to  find  a  point  of 
departure  on  the  one  hundredth  meridian.  How 
should  that  be  determined?  It  seemed  to  be  set- 
tled that  we  should  take  our  departure  on  that 
meridian.  What  shall  determine  it?  It  was  very 
evident  there  were  a  great  many  private  wishes 
on  the  subject.  Looking  for  facts  which  would 
determine  the  point  of  departure,  it  was  said  that 
to  this  one  hundred  th  meridian  the  railroads  of  the 
States  east  of  it  would  seem  to  conspire,  and  I 
think  that  that  fact  contributed  somewhat  in  fix- 
ing that  as  the  point  of  departure.  But  beyond 
that  it  was  stated  that  the  general  features  of  the 
country  determined  this  to  be  the  proper  point 
of  departure;  and  it  was  stated  that  these  features 
of  the  country  indicated  that  on  that  meridian, 
within  one  hundred  miles  between  two  points, 
one  point  on  the  north  and  another  on  the  south, 
you  might  find  a  place  where  it  was  perfectly 
practicable  to  commence  the  point  of  departure. 
Above  that  and  below  that  it  was  said  not  to  be 
so  well  defined;  that  the  natural  features  of  the 
oountry  were  not  so  accessible,  were  believed  to 
offer  obstacles,  and  that  if  you  went  above  or 
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below  you  would  find  difficulties  in  the  natural 
configuration  of  the  country. 

I  remember  very  distinctly  that  these  were  the 
considerations  which  influenced  my  mind,  and 
which  I  think  were  stated  then  to  be  the  control- 
ling considerations  in  fixing  this  line  of  departure 
on  the  one  hundredth  meridian  and  between  the 
two  points  indicated  in  the  original  bill.  If  that 
was  so,  they  were  certainly  substantial  reasons, 
and  they  ought  to  obtain  now.  I  have  heard  no 
new  facts  stated  which  contravene  those  general 
propositions.  For  that  reason,  according  with 
the  original  convictions  1  had,  which  were  then 
quite  definite,  I  shall  be  inclined  to  vote  for  the 
proposition  of  the  Senator  from  Iowa  to  amend 
this  bill  so  as  to  confine  it  to  the  original  point  of 
departure. 

Mr.  HARLAN.  I  wish  only  to  add  this  addi- 
tional observation:  if  the  amendment  I  have  sug- 
gested should  prevail  it  will  not  prevent  the  com- 
pany from  building  the  road  to  Denver.  The 
route  up  the  Republican  fork  is  known  to  be  quite 
as  good  as  that  up  the  Smoky  Hill  fork. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWARD.  Inthe  twenty-fifth  line  of  the 
first  section,  after  the  word  "  river,"  I  move  to 
strike  out  the  words  "in  the  Territory  of  Ne- 
braska." As  the  clause  has  just  been  amended, 
it  reads: 

From  a  point  on  the  one  hundredth  meridian  of  longi- 
tude west  from  Greenwich,  between  the  south  margin  of 
the  valley  of  the  Republican  fork  of  the  Kansas  river  and 
the  north  margin  of  the  valley  of  the  Platte  river,  in  the 
Territory  of  Nebraska,  to  the  western  boundary  of  the  Ter- 
ritory of  Nevada. 

I  understand  that  a  part  of  the  valley  of  the 
Platte  river  lies  in  the  State  of  Kansas,  and  I  de- 
sire to  have  the  whole  of  that  valley  within  which 
to  fix  the  starting  point,  if  necessary. 

Mr.  POMEROY.  It  is  a  part  of  the  valley  of 
the  Republican  that  may  be  in  the  State  of  Kan- 
sas. I  am  in  favor  of  the  amendment  of  the  Sen- 
ator to  strike  out  those  words,  "  in  the  Territory 
of  Nebraska,"  because  as  the  clause  now  stands 
it  obliges  the  point  to  be  in  Nebraska  even  though 
the  river  does  not  run  there. 
Mr.  HOWARD.  That  is  the  difficulty. 
Mr.  POMEROY.  We  cannot  by  any  law  of 
Congress  make  the  river  in  Nebraska  if  it  does 
not  lie  there.  It  is  very  near  the  line;  but  as  the 
country  has  never  been  surveyed ,  and  as  the  river 
has  never  been  surveyed,  we  do  not  know  cer- 
tainly which  side  of  the  line  it  is  on ;  so  that  if  we 
strike  out  that  phrase  we  shall  have  to  commence 
on  the  river. 

Mr.  HARLAN.  Personally  I  have  no  objec- 
tion to  the  amendment  suggested  by  the  Senator 
from  Michigan ;  but  it  raises  the  question  whether 
Congress  has  the  right  to  organize  a  corporation 
to  build  a  railroad  through  a  State  without  the  con- 
sent of  the  State.     That  is  the  only  question. 

Mr.  POMEROY.  There  will  be  no  difficulty 
practically.  The  State  of  Kansas  will  give  the 
right  if  there  is  any  trouble  about  that. 

Mr.  TRUMBULL.  I  hope  these  words  will 
not  be  stricken  out  for  the  reason  that  I  suggested 
before.  I  am  for  leaving  the  starting  point  of 
the  road  as  we  left  it  in  the  old  bill.  I  do  not 
think  there  is  any  demand  for  changing  it.  This 
is  the  language  of  the  old  law.  It  is  the  way  the 
law  is  now. 

Mr.  POMEROY.  Let  me  remind  the  Senator 
that  when  the  old  bill  was  under  discussion  a 
map  was  produced  in  which  it  was  thought  that 
the  Republican  was.all  in  the  Territory  of  Nebras- 
ka. It  has  since  been  ascertained  that  the  south 
margin  of  the  Republican  will  probablyjfall  a  lit- 
tle within  the  State  of  Kansas,  and  we  cannot 
make  the  point  in  the  bill  if  we  say  that  it  shall 
be  in  Nebraska,  because  the  river,  it  is  thought, 
does  not  all  lie  in  Nebraska. 

Mr.  TRUMBULL.  The  Senator  from  Kan- 
sas will  observe  that  it  is  the  "  north  margin  of 
the  valley  of  the  Platte  river,  in  the  Territory  of 
Nebraska,"  that  is  here  spoken  of. 
*  Mr.  POMEROY.  That  phrase,  "  in  the  Ter- 
ritory of  Nebraska,"  applies  to  the  point,  not  to 
the  river.  I  admit  that  the  Platte  river  is  in  Ne- 
braska; there  is  no  question  about  that;  but  that 
phrase,  "in  the  Territory  of  Nebraska,"  refers 
to  the  point  of  connection. 

Mr.  HOWARD.  The  starting  point  must  be 
in  Nebraska  according  to  the  law  as  it  now  stands, 
and  according  to  this  bill. 

Mr.  TRUMBULL.     No,  sir;  I  do  not  so  un- 


derstand it.  Let  me  read  to  the  Senate  the  way 
it  will  stand  as  amended,  and  as  the  old  law  is. 
The  clause  now  reads: 

Fromapoinlon  the  one  hundredth  meridian  of  longitude 
west  from  Greenwich,  between  the  south  margin  of  the 
valley  of  the  Republican  fork  of  the  Kansas  river,  and  the 
north  margin  of  the  valley  of  the  Platte  river  in  the  Terri- 
tory of  Nebraska. 

Somewhere  between  those  two  points  the  road 
is  to  start.  It  is  not  necessarily  to  start  in  the 
Territory  of  Nebraska,  but  it  is  to  start  between 
the  north  margin  of  the  valley  of  the  Platte  river, 
which  reaches  into  Nebraska — everybody  knows 
that — and  the  south  margin  of  the  valley  of  the 
Republican  river.  1  think  it  should  remain.  That 
is  the  old  law,  I  believe. 

Mr.  HOWARD.  1  think  the  Senator  is  en- 
tirely mistaken  as  to  the  meaning  of  the  phrase, 
if  he  will  allow  me  to  say  a  word.  The  words 
"in  the  Territory  of  Nebraska"  are  to  have  some 
meaning.  They  were  inserted  in  the  connection 
in  which  they  stand  in  the  law  for  the  purpose, 
undoubtedly,  of  avoiding  the  difficulty  which  has 
been  alluded  to  by  the  Senator  from  Kansas;  that 
is,  the  impossibility  of  Congress  taking  land  lying 
within  a  State  and  applying  it  to  make  a  railroad. 
The  object  of  Congress  in  this  enactment  in  1862 
was  to  commence  the  work  of  this  railroad  with- 
in the  Territory  of  Nebraska  and  not  in  the  State 
of  Kansas.  That  was  the  purpose  of  inserting 
the  words.  There  can  be  no  doubt  about  that, 
and  I  think  the  Senator  from  Illinois  on  reviewing 
the  language  will  see  his  mistake.  He  has  mis- 
apprehended the  meaning  and  intent  of  the  ex- 
pression. 

As  to  the  right  of  the  Government  to  take  land 
for  the  purpose  of  constructing  a  railroad,  I  hold, 
and  I  think  there  can  be  no  dissent  from  that 
principle,  that  the  United  States  has  the  same 
power  of  eminent  domain  over  the  lands  lying 
within  a  State  for  the  purpose  of  constructing  a 
railroad  in  order  to  carry  out  the  objects  of  a  cor- 
poration as  is  possessed  by  the  State,  and  I  have 
in  my  mind  not  the  slightest  difficulty  as  to  the 
power  of  the  Government  to  seize  and  to  con- 
demn the  lands  of  private  persons  lying  within 
a  State  for  such  a  purpose.  We  have  plenary 
power  for  that  purpose,  if  we  have  power  to 
erect  a  corporation  for  such  a  purpose;  and  I 
think  no  one  will  deny  the  power  of  Congress  to 
erect  a  corporation  for  such  a  purpose. 

Mr.  POMEROY.  These  lands  are  all  public 
lands  of  the  United  States,  both  in  Kansas  and 
in  Nebraska.  There  are  no  settlers  there.  But 
the  Senator  from  Illinois  will  bear  in  mind  that 
this  phrase  "  in  the  Territory  of  Nebraska"  has 
the  same  meaning  as  though  it  occurred  after  the 
word  "point"  in  the  twenty-first  line  so  as  to 
read,  "  from  a  point  in  the  Territory  of  Nebraska 
on  the  one  hundredth  meridian  of  longitude  west 
from  Greenwich,"  &c. 

Mr.  TRUMBULL.     Between  these  lines. 

Mr.  POMEROY.  But  the  idea  that  this  bill 
intends  to  convey  is  not  to  confine  it  necessarily 
to  Nebraska,  but  to  confine  it  to  those  two  rivers. 
If  those  rivers  do  not  both  happen  to  be  in  Ne- 
braska— and  nobody  knows  at  present  anything 
about  it;  there  has  been  no  accurate  survey — we 
want  the  privilege  of  making  connection  on  the 
Republican,  even  though  it  falls  within  the  State 
of  Kansas;  and  by  striking  out  the  words  "  in 
the  Territory  of  Nebraska"  we  accomplish  that 
object. 

Mr.  TRUMBULL.  No  doubt  that  object  will 
be  accomplished  if  these  words  are  stricken  out, 
and  the  road  may  then  be  commenced  in  the  State 
of  Kansas;  but  Congress  thought  proper  two 
years  ago  to  fix  the  boundaries  within  wnich  this 
road  should  be  commenced  between  these  two  val- 
leys, the  south  margin  of  the  valley  of  the  Repub- 
lican river  and  the  north  margin  of  the  valley  of 
the  Platte  river.     I  am  not  for  extending  it. 

Mr.  POMEROY.    This  does  not  extend  it. 

Mr.  TRUMBULL.  It  does  extend  it  if  it 
shall  be  found  that  any  portion  of  the  valley  of 
the  Republican  river  lies  in  the  State  of  Kansas. 

Mr.  POMEROY.  But  you  gave  us  the  whole 
of  that  valley. 

Mr.  TRUMBULL.  We  gave  you  that  whole 
valley  provided  the  whole  of  it  lay  in  the  Terri- 
tory of  Nebraska,  otherwise  we  did  not;  and  now 
you  propose  to  unsettle  that  matter.  It  is  the 
same  question  over  again.  It  involves  this  other 
question  that  I  think  need  not  be  brought  up  now, 


as  to  whether  the  Government  of  the  United 
States  has  authority  to  charter  a  company  to  con- 
struct railroads  it]  the  States.  That  is  a  question 
that  I  do  not  think  we  need  go  into.  1  here  is 
no  necessity  for  raising  it  now  on  this  point. 
There  will  be  no  difficulty  in  finding  sufficient 
ground  upon  which  to  build  this  road.  There  is 
margin  enough  as  the  law  stands.  1  am  for  abid- 
ing by  the  law  of  1862  in  that  respect.  I  hope 
the  amendment  will  not  be  made. 

Mr.  DOOLITTLE.  I  should  like  to  inquire 
whether  the  law  of  1862  says  the  "  Republican 
river  or  Kansas  river"  or  the  "  Republican  fork 
of  the  Kansas  river?" 

Mr.  TRUMBULL.  I  will  read  what  the  law 
of  1862  says: 

"  From  a  point  on  the  one  hundredth  meridian  of  longi- 
tude west  from  Greenwich,  between  the  south  margin  of 
the  valley  of  the  Republican  river  and  the  north  margin  of 
the  valley  of  the  Platte  river." 

The  bill  before  us  has  already  been  amended 
to  conform  exactly  to  the  law  of  1862.  The  mo- 
tion now  pending  is  to  strike  out  the  words  "  in 
the  Territory  of  Nebraska,"  so  as  to  extend  the 
limits  within  which  to  start  this  route,  if  the 
amendment  prevails.  If  it  does  not  prevail  we 
shall  stand  by  the  law  of  1862,  about  which  we 
had  so  much  discussion  when  it  passed. 

Mr.  DOOLITTLE.  I  should  like  to  have  the 
Secretary  report  the  clause  as  it  now  stands  as 
amended.  I  want  to  hear  the  language  as  it  is 
now. 

The  Secretary  read,  as  follows: 

And  said  company  is  hereby  authorized  and  empowered 
to  lay  out,  locate,  construct,  finish,  maintain,  and  enjoy  a 
continuous  railroad  and  telegraph,  with  the  appurtenances 
thereto,  from  a  point  on  the  one  hundredth  meridian  of  lon- 
gitude west  from  Greenwich,  between  the  south  margin  of 
the  valley  of  the  Republican  fork  of  the  Kansas  river  and 
the  north  margin  of  the  valley  of  the  Platte  river,  in  the 
Territory  of  Nebraska. 

Mr.  HENDERSON.  My  friend  from  Illinois 
certainly  maintains  this  proposition  by  the  most 
remarkable  argument.  He  says  that  he  wants  to 
stick  by  the  bill  of  the  last  Congress,  no  matter 
whether  it  has  any  sense  in  it  or  not,  as  I  under- 
stand the  argument.  Every  inch  of  the  Repub- 
lican fork  of  the  Kansas  river  may  be  in  Kan- 
sas, and  yet  he  will  stick  to  the  bill  of  the  last 
Congress,  whether  there  can  be  any  initial  point 
upon  the  Republican  fork  or  not!  I  am  very 
fond  of  that  which  is  consecrated  by  the  past;  I 
am  very  fond  of  precedent;  I  am  very  fond  of 
sticking  to  the  letter  of  the  law;  but  if  the  letter 
of  the  law  turns  out  to  be  improper  I  have  no 
such  prejudice  as  will  prevent  me  from  amend- 
ing it. 

Now  it  is  stated  here  that  at  the  last  Congress 
we  supposed  the  Republican  fork  of  the  Kansas 
river  was  entirely  in  the  Territory  of  Nebraska. 
Any  gentleman  can  take  a  recently  published 
map  and  ascertain  for  himself  that  the  southern 
margin  of  the  Republican  fork  of  the  Kansas 
river  on  the  one  hundredth  meridian  of  west  lon- 
gitude is  in  Kansas.  Why  then  shall  we  stick 
to  the  law  of  last  Congress,  provided  the  meaning 
is  such  as  is  intimated  by  the  Senator  from  Illi- 
nois, whether  we  can  get  an  initial  point  on  it  or 
not?  Suppose  the  north  margin  of  the  Repub- 
lican fork  turned  out  to  be  in  Kansas,  how  would 
the  law  be  executed?  Suppose  they  wanted  to 
commence  on  the  Republican  fork;  that  would 
prevent  them  commencing  on  the  Republican  fork 
at  all. 

I  am  free  to  confess  that  my  construction  of 
this  law  is  as  the  Senator  from  Illinois  originally 
stated  to  be  his  construction;  that  is,  that  the 
words  "  in  the  Territory  of  Nebraska"  were  sim- 
ply descriptive  of  the  Platte  river,  and  not  of  the 
point  of  beginning;  but  certainly  some  doubt  has 
arisen  in  the  true  construction  of  the  law  as  to 
whether  it  defined  the  initial  point  of  beginning 
or  whether  it  was  descriptive  of  the  Platte  river. 
If  descriptive  of  the  Platte  river  the  phrase  need 
not  be  in.  Was  that  the  intention  of  the  framers 
of  the  law  originally  ?  If  that  is  the  case  there  is 
no  harm  in  this  remaining,  provided  such  may 
be  made  the  construction. 

But  suppose  the  river  be  found  to  be  in  the  State 
of  Kansas  as  now  intimated,  and  suppose  the 
proper  construction  of  the  law  turns  out  to  be 
that  the  words  "  in  the  Territory  of  Nebraska  "  are 
descriptive  of  the  initial  point,  then  we  cannot  get 
an  initial  point  there  at  all.  I  ask  the  Senator 
from  Illinois  if  it  ought  not  to  be  amended  so  that 
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the  initial  point  may  be  bad.  If  the  bill  is  liable 
to  such  a  construction  why  not  amend  it?  Why 
cling  to  the  language  of  the  original  bill?  The 
way  it  is  at  present  amended  is  not  the  language 
of  the  original  bill;  but  I  do  not  object  to  it.  The 
language  of  the  original  bijl  was  the  "  Republican 
river."  It  is  now  the  "  Republican  fork  of  the 
Kansas  river."  The  Senator  makes  no  objec- 
tion  

Mr.  TRUMBULL.  The  Senator  is  mistaken. 
There  is  no  mention  of  any  "  fork"  in  the  bill  as 
it  is  amended. 

Mr.  HENDERSON.  It  was  so  read  by  the 
Secretary  just  now. 

Mr.  TRUMBULL.  I  did  not  understand  him 
to  read  it  so.     I  will  ask  that  it  be  reported  again. 

The  Secretary  read,  as  follows: 

,  And  said  company  is  hereby  authorized  and  empowered 
to  lay  put,  locate,  construct,  finish,  maintain,  and  enjoy  a 
continuous  railroad  and  telegraph,  with  the  appurtenances 
thereto,  from  a  point  on  the  one  hundredth  meridian  of 
longitude  west  from  Greenwich,  between  the  south  margin 
of  the  valley  of  the  Republican  fork  of  the.  Kansas  river 
and  the  north  margin  of  the  Platte  river. 

Mr.  DOOLITTLE.  That  is  right,  because  the 
name  of  the  branch  of  the  Kansas  river  is  the 
Republican  fork. 

Mr.  HENDERSON.  I  do  not  object  to  it  be- 
cause it  changes  and  makes  properthe  description 
of  that  which  was  uncertain  before;  but  I  believe 
there  is  a  river  in  that  section  of  the  country  called 
the  Republican  river. 

Mr.  LANE,  of  Kansas.  This  is  sometimes 
called  the  Republican  river,  and  sometimes  the 
Republican  fork. 

Mr.  HENDERSON.  I  do  not  object  to  it;  but 
it  is  a  change  from  the  law  of  the  last  Congress. 
The  description- here,  perhaps,  is  proper;  but 
why  does  the  Senator  from  Illinois  object  to  mak- 
ing that  clear  and  plain  which  is  now  in  doubt? 
Four  or  five  Senators  have  spoken,  and  they  all 
differ  about  the  construction  of  the  law  of  the  last 
session.  Then  why  not  make  it  plain?  Why 
should  we  be  so  tenacious  about  the  words  that 
were  adopted  by  the  Senate  two  years  ago,  as  to 
lose  sight  of  the  main  principle  of  the  measure? 
I  think  the  Senator,  on  reconsideration,  will  let 
these  words  be  stricken  out. 

Mr.  DOOLITTLE.  The  language  of  this  bill 
is  very  peculiar,  and  so  was  that  of  the  original 
bill  in  defining  the  points  between  which  this  rail- 
road was  to  begin.  They  used  these  most  ex- 
traordinary words,  "  the  south  margin  of  the 
valley  of  the  river,"  not  the  south  margin  of  the 
river.  I  should  like  to  know  where  the  east  mar- 
gin of  the  valley  of  the  Mississippi  is?  It  is  the 
Alleghany  mountains;  and  the  west  margin  of 
the  valley  of  the  Mississippi  would  be  the  Rocky 
mountains.  This  language,  "  the  south  margin 
of  the  valley,"  is  the  most  indefinite  and  unde- 
finable  language  that  could  be  used  in  describing 
the  valleys  of  tiie  great  rivers  of  this  country.  It 
takes  a  sweep  of  hundreds  and  thousands  of  miles. 
The  reason  why  these  words,  "  in  the  Territory 
of  Nebraska,"  were  inserted  was  to  give  definite- 
ne.ss  to  that  which  was  otherwise  exceedingly  in- 
definite. 

Now,  if  you  look  upon  the  map  the  river  itself 
on  the  one  hundredth  meridian  is  in  the  Territory 
of  Nebraska.  It  is  not  in  the  State  of  Kansas, 
nor  within  forty  miles  of  the  State  of  Kansas.  I 
repeat  that  the  Republican  fork  of  the  river  on 
the  one  hundredth  meridian  is  in  the  Territory  of 
Nebraska,  forty  miles  and  more  from  the  State  of 
Kansas. 

Mr.  POxMEROY.  It  is  not  five  miles  from  the 
line.  The  only  question  is  whether  it  is  five  miles 
or  not. 

Mr.  DOOLITTLE.  The  south  margin  of  the 
valley  would  extend  into  Kansas.  It  would  ex- 
tend as  a  matter  of  course  to  the  highlands  which 
separate  the  waters  that  flow  into  the  Republican 
fork  from  the  waters  that  flow  into  the  Solomon 
fork,  which  is  the  next  one  south. 

Mr.  POMEROY.  I  was  not  talking  about  the 
valley,  but  about  the  river  itself,  which  is  very 
near  there. 

Mr.  DOOLITTLE.  The  base  line  of  the  sur- 
vey by  the  maps  shows  that  the  Republican  fork 
runs  away  up  into  the  Territory  of  Nebraska.  It 
is  true,  when  you  go  two  or  three  degrees  of  longi- 
tude further  west  there  is  a  little  lake  in  Kansas 
which  seems  to  be  the  head  of  this  Republican 
river;  but  this  river  takes  a  direction  running 
northwest  across  up  into  Nebraska,  and  then 


down  again  into  Kansas.  That  is  the  way  it  evi- 
dently is  on  the  map.  There  is  a  lake  in  Kansas, 
and  then  from  that  the  river  runs  up  into  the  Ter- 
ritory of  Nebraska.  The  words  "  in  the  Terri- 
tory of  Nebraska"  were  inserted  in  this  clause  on 
purpose  to  say  that  the  south  line  should  be  the 
limit  south  to  which  they  might  go  in  fixing  this 
starting  point  on  the  hundredth  meridian  of  longi- 
tude, and  to  avoid  the  other  question,  which  was 
very  much  discussed  heretofore,  whether  it  was 
within  the  constitutional  power  of  Congress  to 
create  a  corporation  to  build  a  railroad  within  a 
State.  We  avoided  both  questions  by  inserting 
these  words,  "in  the  Territory  of  Nebraska," 
which  fixes  the  south  line  to  which  it  could  go. 

Now,  I  will  say,  in  relation  to  this  matter,  and 
I  think  we  have  some  right  to  speak  upon  it,  rep- 
resenting, as  we  do,  the  western  States,  though 
none  of  the  States  west  of  Michigan  happened 
to  be  represented  on  the  committee;  we  had  no 
voice  in  this  business 

Mr.  TRUMBULL.  Iowa  is  represented. 
.  Mr.  DOOLITTLE.  None  of  the  northern 
range  of  States  is  represented.  We  thought  that 
as  we  had  interests  in  this  matter,  as  we  had  a 
great  many  railroads  that  were  pointing  in  this 
direction,  we  had  about  as  good  a  right  to  be  rep- 
resented on  the  committee  and  have  something  to 
say  on  the  subject  as  the  States  that  lie  just  on 
the  central  line — Kansas,  Missouri,  Illinois,  and 
Iowa.  We  think  now  that  the  committee  ought 
to  be  satisfied  at  least  to  leave  this  matter  of  the 
starting  point  of  the  railroad  where  it  was  fixed 
two  years  ago.  We  are  satisfied  to  let  that  stand; 
and  if  there  is  an  attempt  to  change  the  starting 
point,  I  confess,  for  one,  I  am  not  entirely  satis- 
fied. This  bill  undertakes  to  change  the  starting 
point  by  running  down  to  what  is  called  the  south 
margin  of  the  Smoky  Hill  fork  of  the  Kansas 
river,  which  is  down  next  to  the  Arkansas  river, 
for  the  Arkansas  river  is  the  next  river  which  lies 
south  of  the  Smoky  Hill  fork;  and  when  you 
come  to  the  south  margin  of  the  valley  of  the 
Smoky  Hill  fork  you  get  just  to  the  dividing 
line  between  the  Smoky  Hill  fork  and  the  Ar- 
kansas. It  changes' the  starting  point  more  than 
one  hundred  miles. 

Mr.  LANE,  of  Kansas.     Oh,  no. 

Mr.  DOOLITTLE.  Certainly  it  does  by  the 
map.  I  do  not  desire  to  take  up  the  time  of  the 
Senate.  I  simply  say  to  the  committee  that  ■>! 
hope  they  will  leave  the  starting  point  to  stand 
where  it  was  fixed  when  the  matter  was  discussed 
before. 

Mr.  HENDERSON  called  for  the  yeas  and 
nays,  and  they  were  ordered. 

Mr.  HENDERSON.  I  desire  to  make  one 
statement  before  the  vote  is  taken,  and  I  will  not 
detain  the  Senate.  Senators  will  see  by  examin- 
ing Johnson's  map  recently  published  that  the 
south  margin  of  the  valley  of  the  Republican  fork 
of  the  Kansas  river  is  some  twenty-five  or  thirty 
miles  in  Kansas;  that  the  main  road  that  runs 
from  Atchison,  in  Kansas  Territory,  to  Denver, 
in  the  valley  of  that  river,  is  some  twenty-five 
miles  inside  of  the  State  of  Kansas  at  the  point 
of  the  one  hundredth  meridian.  If  these  words 
be  retained  it  will  make  it  almost  utterly  impos- 
sible for  the  company  to  obtain  an  eligible  posi- 
tion if  they  go  on  the  south  bank  of  the  Repub- 
lican fork.  That  certainly  was  not  the  intention 
of  the  original  bill.  It  was  a  mistake  at  the  time, 
and  these  words  ought  to  be  stricken  out. 

Mr.  DAVIS.  lam  requested  by  my  colleague 
[Mr.  Powell']  to  state  that  he  is  necessarily  ab- 
sent at  the  Departments. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  17;  as  follows: 

YEAS — Messrs.  Anthony,  Buckalew,  Conness,  Davis, 
Dixon,  Harding,  Henderson,  Howard,  Lane  of  Kansas, 
Morgan,  Pomeroy, Richardson, Saulsbury,  Van  Winkle, and 
VVilley— 15. 

NAYS — Messrs.  Chandler,  Clark,  Collamef,  Doolittle, 
Fessenden,  Foot,  Foster,  Hale,  Harlan,  Harris,  Howe, 
Ramsey,  Sherman,  Sumner,  Trumbull,  Wade,  and  Wil- 
kinson— 17. 

ABSENT — Messrs.  Brown,  Carlile,  Cowan,  Grimes, 
Hendricks,  Hicks,  Johnson,  Lane  of  Indiana,  McDougall, 
Morrill,  Nesmith,  Powell,  Riddle,  Sprague,  Ten  Eyck, 
Wilson,  and  Wright— 17. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HARLAN.  I  have  another  amendment 
that  I  wish  to  present.  Before  doing  so,  how- 
ever, I  desire  to  remark  that,  as  far  as  I  under- 
stand it,  the  phraseology  of  this  bill  was  never- 


fixed  by  a  vote  of  the  committee.  I  say  this  that 
I  may  be  understood  by  the  Senate  and  more  par- 
ticularly by  the  chairman  of  the  committee.  The 
committee,  at  a  meeting  at  which  I  was  present, 
decided  on  the  principles  that  should  control  in 
drawing  up  the  bill,  and  having  great  confidence, 
as  every  member  of  the  committee  had,  in  the 
ability  of  the  chairman  of  the  committee,  they 
directed  him  to  draw  up  the  bill  on  those  princi- 
ples; so  that  if  we  discover  or  suppose  we  dis- 
cover some  defect  or  want  of  congruity  in  the 
language,  I  trust  it  will  not  be  construed  as  op- 
posing a  decision  of  the  committee,  for,  as  I  before 
remarked,  at  no  meeting  when  I  was  present  was 
the  phraseology  of  the  bill  ever  decided  on  by  a 
vote  of  the  committee.  I  move,  on  page  5,  line 
one  hundred  and  three  of  section  one,  after  the 
word  "  shall,"  to  insert: 

On  which  the  assessments  provided  for  in  this  act,  not 
less  than  ten  per  cent,  of  the  par  value,  have  been  actually 
paid  in  money.  : 

The  purpose  that  controls  me  in  offering  this 
amendment  is  this:  on  the  following  page,  the  6th 
page,  there  is  this  provision: 

And  every  person  nowa  subscriber  to  said  capital  stock, 
for  each  share  of  $1,000  heretofore  subscribed  and  on  which 
there  has  been  paid  not  less  than  ten  per  cent.,  shall  be 
entitled  to  a  certificate  for  ten  shares  of  $100  each  on  the 
surrender  of  his  original  certificate. 

So  that  no  person  nowa  member  of  the  corpo- 
ration, who  holds  stock  on  which  he  may  have 
paid  less  than  ten  per  cent.,  can  vote  on  a  share. 
The  phraseology  as  it  now  stands  unamended  on 
the  5th  page,  would  entitle  a  new  subscriber  to 
vote  before  he  had  paid  anything  on  the  new  stock 
thus  subscribed.  That  would  enable  individuals 
now  coming  into  the  organization  to  take  control 
of  the  organization  without  paying  in  any  money, 
taking  it  out  of  the  hands  of  those  who  originally 
organized  the  company  under  the  law  as  it  now 
stands.  This,  of  course,  was  not  the  intention  of 
the  committee,  or  of  the  chairman  of  the  commit- 
tee. If  this  amendment  shall  prevail  it  will  place 
the  holders  of  the  new  stock  hereafter  to  be  sub- 
scribed in  the  same  situation  precisely  with  the 
holders  of  the  old  stock. 

Mr.  POMEROY.  If  the  Senator  will  turn  to 
the  3d  page  he  will  see  that  no  new  subscriptions 
can  be  made  until  ten  per  cent,  is  paid  in.  In  the 
forty-seventh  and  forty-eighth  lines,  after  speak- 
ing about  books  being  opened  in  these  various 
cities  to  receive  new  subscriptions,  it  is  said  that 
before  the  subscriptions  are  taken  the  subscriber 
"shall  pay  to  the  treasurer  of  the  company  an 
amount  per  share  subscribed  by  him  equal  to  the 
amount  per  share  previously  paid  by  the  then 
existing  stockholders."  That  is  precisely  the 
same  provision,  but  1  have  no  objection  to  the 
amendment. 

Mr.  HOWARD.     I  have  no  objection  to  the 
amendment.     It  does  not  change  the  meaning  at 
all. 
The  amendment  to  the  amendment  was  agreed  to. 
Mr.  HARLAN.     I  offer  the  following  amend- 
ment: on  page  6,  line  one  hundred  and  twenty- 
three,  section  one,  after  the  word  "paid"  insert 
"  or  may  hereafter  be  paid  according  to  the  pro- 
visions of  this  act." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  1  move  to  amend  on  the 
8th  page  by  inserting  in  line  one  hundred  and 
sixty-eight  of  section  one,  after  the  word  "paid" 
these  words,  "  as  such  directors  each."  The 
text  is,  "  they  shall,  while  absent  from  home  at- 
tending to  their  duties,  be  paid  their  actual  trav- 
eling expenses  and  compensation  at  the  rate  of 
eight  dollars  per  day,  for  the  time  thus  actually 
employed."  I  suppose  the  object  is  to  pay  each 
of  these  Government  directors  eight  dollars  a 
day,  but  the  phraseology  as  it  now  stands  1  think 
might  be  construed  to  limit  them  to  the  amount 
of  eight  dollars  for  the  services  of  both  persons. 

Thearriendmentto  the  amendment  was  agreed  to. 

Mr.  HARLAN.  On  page  11,  commencing  in 
line  forty-four  of  section  three,  I  move  that  the 
following  words  be  stricken  out: 

And  shall  also  deduct  from  the  damages  to  be  awarded 
to  the  applicant  for  the  same  any  increase  in  the  value  due 
to  the  construction  of  the  road,  of  the  premises  retained  by 
him,  provided  such  premises  formed  a  portion  of  those  taken. 

Mr.  HOWARD.  I  hope  that  amendment  will 
not  be  adopted.  That  provision  is  n'othing  but 
a  reeuactment  of  a  clause  which  is  found  in  al- 
most every  railroad  charter  in  m  odern  times. 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2381 


Mr.  HARLAN.  The  clause  as  it  now  stands 
provides — 

And  said  commissioners!,  in  their  assessments  of  dam- 
ages, shall  appraise  sueli  premises  at  what  would  have  heen 
the  value  thereof  if  the  road  had  not  been  built. 

That  [  propose  to  leave  in  the  bill,  so  that  the 
railroad  company  will  not  be  compelled  to  pay 
the  holder  of  real  estate  the  enhanced  value  of  the 
property  growing  out  of  the  work  that  they  them- 
selves do;  but  it  seems  to  me  to  be  a  great  hard- 
ship to  deduct  from  the  original  value  of  what  is 
left  in  the  handa-of  the  holder  the  supposed  en- 
hanced value  of  what  the  railroad  arbitrarily  takes 
from  the  owner.  It  may  be  that  if  a  man  owns 
ten  acres  of  land  on  the  line  of  this  road,  and  the 
railroad  company  chooses  to  take  five  of  those 
acres,  thereby  the  remaining  five  acres  may  be 
enhanced  in  value  double  the  original  amount; 
and  if  they  take  the  five  acres,  paying  nothing 
therefor,  the  original  holder  will  be  as  rich  a  man 
as  he  was  before.  That  would  be  true  if  he  de- 
sired to  sell  his  land;  but  if  he  desired  to  culti- 
vate the  remaining  five  acres  for  the  purpose  of 
supporting  his  wife  and  children,  they  would  not 
produce  any  more  bushels  of  potatoes,  wheat,  or 
corn  than  they  would  before  the  railroad  was 
built;  so  that  if  he  retained  his  property  he  would 
receive  no  additional  advantage  from  the  con- 
struction of  the  road  growing  out  of  the  enhanced 
value  of  the  property  which  he  v/ould  not  desire 
to  sell. 

It  seems  to  me  that  with  these  words  stricken 
out  these  companies  will  have  secured  all  they 
have  a  right  to  claim,  to  pay  for  the  property 
they  take  at  the  value  of  that  property  assessed 
at  a  standard  which  existed  preceding  the  con- 
struction of  the  road.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  1  do  not  know  but  that 
the  railroad  charters  in  the  State  of  Michigan  and 
some  other  States  may  contain  a  provision  like 
that  here  proposed  to  be  stricken  out;  but  I  am 
quite  sure  that  the  provision  contained  in  this  bill 
is  against  the  railroad  charters  in  the  State  of 
Wisconsin  and  the  State  ofNew  York,  and  against 
the  decisions  of  the  courts  in  the  estimation  of  the 
damages  to  which  parties  are  entitled.  I  do  not 
understand  that  in  estimating  the  damages  done 
to  the  private  property  of  an  individual  by  taking 
a  portion  of  it  for  railroad  purposes  the  railroad 
company  is  authorized  to  offset  against  the  dam- 
ages that  general  enhancement  of  the  value  of 
property  which  arises  from  the  construction  of  a 
railroad  in  that  section  or  region  of  the  country. 
That  has  never  been  held  with  us;  but  it  has  al- 
ways been  held  that  if  there  were  any  direct  ad- 
vantages created  to  the  land  by  the  building  of 
the  railroad,  as,  for  instance,  the  draining  of  the 
land  by  the  construction  of  the  railroad  ditches, 
the  land  being  enhanced  in  value  in  that  way,  the 
enhancement  could  be  offset  as  against  the  dam- 
ages resulting  from  the  value  of  the  land  taken. 
Never  have  the  courts  gone  to  the  length  of  say- 
ing, nor  have  any  acts  of  legislation  gone  to  the 
extent  of  saying,  that  the  enhancement  of  the 
value  growing  out  of  the  creation  of  such  an  im- 
provement in  that  section,  neighborhood,  or  town, 
by  the  building  of  a  railroad  or  a  canal,  should 
be  taken  from  the  damages  to  which  an  individ- 
ual is  entitled  for  land  actually  taken  from  him. 

This  question  has  arisen  a  hundred  times; 
when  I  have  been  acting  as  judge  in  the  State  of 
Wisconsin  it  has  been  before  me.  Myownopin- 
ion,  of  course,  on  the  subject  I  do  not  claim  any 
particular  consideration  for;  but  it  has  been  in 
the  higher  courts  of  our  State  acted  upon  fre- 
quently. This  question  of  the  appraisal  of  rail- 
road dangers  I  understand  to  be  very  clearly  set- 
tled and  very  well  defined  by  the  decisions  of 
the  courts;  and  if  this  clause  were  left  out  of  the 
bill  the  general  law  and  the  decisions  of  the 
courts  in  reference  to  such  damages  would  be  the 
rule  that  would  prevail.  Take  the  case  which 
has  been  put;  suppose  that  a  man  has  ten  acres' 
•of  ground  located,  if  this  railroad  is  not  con- 
structed, perhaps  a  hundred  miles  from  a  railroad; 
it  may  not  be  worth  over  twenty  dollars  an  acre; 
build  a  railroad  by  it,  and  take  half  of  it,  and  the 
building  of  the  railroad  probably  would  make  the 
rest  of  the  land  worth  fifty  dollars  an  acre.  So 
the  general  rise  and  enhancement  in  the  value  of 
the  land  by  the  building  of  the  railroad  would  be 
more  than  the  whole  of  the  damages  that  this  in- 


dividual would  suffer  from  the  taking  of  his  land. 
But  here  are  large  numbers,  of  persons  whose 
lands  are  not  taken,  whose  lands  are  in  the  im- 
mediate neighborhood,  and  whose  lands  are  dou- 
bled and  quadrupled  in  their  value  by  the  build- 
ing of  the  railroad,  and  the  railroad  does  not 
damage  them;  it  does  them  just  as  much  good, 
and  inflicts  no  damage;  and  yet  to  the  man  whom 
you  damage  you  say,  "  While  we  damage  you 
by  taking  away  one  half  of  your  land,  you  shall 
have  nothing,  because  the  remainder  of  the  land 
has  been  doubled  in  value  because  of  the  building 
of  the  railroad  in  that  section  of  the  country." 

Mr.  TRUMBULL.  I  would  like  to  inquire 
of  the  Senator  from  Wisconsin  if  he  calls  that 
damaging  a  man  to  make  the  balance  of  his  land 
worth  four  times  what  it  was  worth  before. 

Mr.  DOOLITTLE.  One  man  has  just  as  good 
a  right  to  thegeneral  improvementof  the  country 
produced  by  the  building  of  acanal  or  a  railroad, 
and  the  general  enhancement  of  property  which 
he  happens  to  own,  as  another,  and  it  is  an 
injustice  to  a  particular  individual  if  you  take 
half  his  land  and  do  not  touch  the  land  of  the 
man  adjoining  him:  you  put  thousands  of  dollars 
into  the  pockets  of  one  man  and  you  take  the 
other  man's  land  from  him.  There  is  an  injus- 
tice in  that;  and  I  tell  my  friend  from  Illinois 
that  the  courts  do  not  sustain  any  such  doctrine. 
It  has  been  decided  in  a  hundred  cases.  The 
effect  of  this  provision  is  that  a  man  whose  land 
is  taken  cannot  enjoy  the  general  benefit  which 
arises  from  the  construction  of  the  road.  My 
friend  from  Illinois  had  better  examine  the  cases 
bearing  on  this  question. 

Mr.  TRUMBULL.  I  confess  I  cannot  appre- 
ciate how  the  man  is  damaged  who  is  better  off 
than. he  was  before  he  received  the  damage;  but 
the  Senator  from  Wisconsin  thinks  the  injustice 
consists  in  this:  some  man  owns  a  tract  of  land 
just  off"  the  railroad,  that  is  not  touched,  and  that 
is  quadrupled  in  value,  and  he  makes  a  fortune; 
and  then  the  man  whose  land  is  touched  is  dam- 
aged wonderfully  because  somebody  else  has  made 
a  fortune,  because  the  other  man  whose  land  was 
not  taken  is  going  to  make  more  than  he  whose 
land  was  taken;  therefore  he  is  greatly  wronged; 
it  hurts  his  feelings  because  his  neighbor  makes 
more  money  than  he  !  I  do  not  know  what  they 
have  decided  in  the  State  of  Wisconsin,  but  it  is 
the  commonest  thing  in  the  world  in  my  State. 
When  we  lay  out  streets  in  the  cities  and  take  a 
portion  of  somebody's  lots  of  land,  the  jury  that 
assess  the  damages  always  take  into  considera- 
tion the  benefits  that  the  party  is  to  derive  from 
the  opening  of  those  streets  and  ways  through  his 
land.  That  is  the  practice  in  my  State,  and  the 
courts  sustain  that  practice.  I  think  if  my  worthy 
friend  from  Wisconsin  will  look  into  the  law- 
books he  will  find  a  great  many  decisions  sus- 
taining that  doctrine. 

Mr.  DOOLITTLE.  Will  my  friend  allow  me 
to  state  that  the  Constitution  of  the  United  States 
says  that  you  shall  not  take  from  a  man  his  prop- 
erty without  giving  him  compensation. 

Mr.  TRUMBULL.    Very  true. 

Mr.  DOOLITTLE.  You  must  pay  him  for 
the  property  that  you  Jiave  taken.  You  do  not 
pay  him  for  that  property  by  saying  generally, 
"  We  built  a  railroad  somewhere  in  the  country 
by  means  of  which  indirectly  we  have  doubled 
the  value  of  the  property."  That  does  not  pay 
him  a  dollar,  does  not  pay  him  a  cent.  Your 
provision  is  unconstitutional,  and  the  courts  will 
so  hold  it,  if  you  go  beyond  the  direct  benefits 
which  you  confer  by  the  drainage  upon  the  land, 
by  the  direct  act  of  the  company  in  cutting  its 
ditches  through  the  land.  You  may  drain  a  piece 
of  land  that  is  a  swamp,  you  may  drain  a  piece 
of  meadow,  if  you  please,  and  the  direct  benefit 
that  the  land  may  receive  from  the  putting  of  your 
ditches  through  the  land  may  be  taken  into  the 
account,  but  you  can  go  no  further. 

Mr.  TRUMBULL.  1  quite  agree  that  you 
shall  not  take  a  person 's  property  without  paying 
him  for  it,  and  we  propose  to  do  that;  we  propose 
to  have  a  jury  sworn  and  to  assess  and  ascertain 
whether  he  is  not  paid  for  it;  and  if  he  really  gets 
more  by  reason  of  what  you  do  to  his  land  than 
he  had  before,  I  think  he  is  paid  for  it.  That  is 
the  very  question  the  jury  is  to  be  impanneled  to 
try.  He  may  be  made  rich  by  the  building  of 
your  road, and  the  jury  is  sworn  to  ascertain  that 
very  question.     We  do  not  propose  to  take  his 


land  without  paying  him  for  it.  If  he  is  dam- 
aged in  the  least  he  is  to  be  paid  for  it;  but  when 
he  isnotdamnged  the  bill  proposes  not  to  payhim- 

Mr.  DOOLITTLE.  1  desire  to  put  a  case  to 
the  Senator  from  Illinois,  if  he  will  allow  me. 
Suppose  a  man  has  a  piece  of  land  consisting  of 
five  acres  by  itself,  and  he  has  unconnected  with 
it  a  piece  of  land  consisting  of  fifty  acres:  you 
build  a  railroad  and  in  building  it  you  take  the 
whole  of  the  five  acre  piece;  the  fifty  acre  lot, 
which  does  not  adjoin  with  it,  has  no  connection 
with  it,  by  means  of  the  building  of  a  railroad  in 
that  section  of  country  perhaps  is  doubled  in 
value:  do  you  give  him  anything  for  the  five  acres? 

Mr.  TRUMBULL.  The  difficulty  with  the 
Senator's  proposition  is  that  that  is  not  the  bill. 
The  bill  provides,  "and  shall  also  deduct  from 
the  damages  to  be  awarded  to  the  applicant  for 
the  same  any  increase  in  the  value,  due  to  the 
construction  of  the  road,  of  the  premises  retained 
by  him,  provided  such  premises  formed  a  portion 
of  those  taken."  All  the  difficulty  with  the  case 
put  by  the  Senator  from  Wisconsin  is  that  it  does 
not  happen  to  be  the  provision  of  the  bill. 

Mr.  DOOLITTLE.  Is  there  any  difference  in 
principle  whether  the  five  acres  happen  to  join 
another  five  acres  which  he  owns  or  whether 
there  is  a  ten  acre  lot  between?  There  is  no  dif- 
ference in  the  principle;  and  it  is  because  the  gen- 
tleman stands  on  a  foundation  of  sand  that  he  is 
getting  into  this  difficulty.  I  wish  he  would  ex- 
amine the  cases  on  the  question. 

Mr.  HARRIS.  I  did  not  intend  to  interfere  in 
this  discussion;  but  lam  persuaded  that  this  pro- 
vision is  unconstitutional,  and  I  will  state  in  a 
word  the  reason  why.  The  railroad  company 
can  only  acquire  the  title  to  land  for  the  purposes 
of  the  company  by  paying  for  it.  This  pro- 
vision does  not  provide  for  such  payment.  What 
is  it?  It  simply  declares  that  these  commission- 
ers shall  award  to  the  owner  of  the  land  what  it 
would  have  been  worth  if  the  railroad  had  not 
been  made,  not  its  value.  It  is  not  proposed  to 
pay  its  value  as  it  is  when  it  is  taken,,  as  the 
owner  has  a  right  to  have,  but  what  the  land 
would  have  been  worth  if  a  certain  contingency 
had  not  happened.  That  is  not  complying  with 
the  provision  of  the  Constitution. 

Mr.  TRUMBULL.  Those  are  not  the  words 
proposed  to  be  stricken  out. 

Mr.  HARRIS.     Certainly. 

Mr.  TRUMBULL.  The  motion  is  to  strike 
out  the  latter  part  of  the  clause. 

Mr.  HARRIS.  The  clause  reads  that  in  the 
assessments  of  damages  the  commissioners  shall 
appraise  the  land  "  at  what  would  have  been  the 
value  thereof  if  the  road  had  not  been  built." 

Mr.  TRUMBULL.  There  is  no  motion  to 
strike  out  those  words. 

Mr.  HARRIS.  I  am  stating  what  this  pro- 
vision is,  and  I  insist  that  this  is  an  unconstitu- 
tional provision.  It  will  not  give  to  the  railroad 
company  title  to  the  land.  If  the  commissioners 
assess  the  damages  according  to  the  provisions  of 
this  bill  as  it  stands,  the  company  will  not  acquire 
a  valid  title.  But  there  is  this  further  provision 
which  it  is  sought  to  strike  out,  and  which  is 
equally  objectionable,  that  after  the  commission- 
ers assess  the  value  of  the  land  taken  they  shall 
deduct  from  that  the  amount  of  the  advantage 
which  they  shall  deem  that  the  owner  of  the  land 
has  acquired  in  respect  to  other  land  not  taken. 
Such  a  set-off  was  never  yetallowed,  I  apprehend , 
by  any  intelligent  court.  It  cannot  be  done.  In 
order  to  acquire  a  valid  title,  under  the  Consti- 
tution, the  railroad  company  must  give  to  the 
owner  of  the  land  its  present  value,  as  it  is  esti- 
mated by  commissioners  or  ajury.  I  admit  that 
in  assessing  those  damages  where  there  is  no  such 
provision  as  this,  a  jury  or  commissioners  will  be 
very  apt  to  estimate  and  measure  the  amount  of 
the  value  by  taking  into  consideration  the  col- 
lateral advantages  which  the  owner  will  receive; 
but  that  is  a  matter  for  the  commissioners  or  the 
jury,  a  question  of  fact  in  the  valuation,  and  not 
a  constitutional  question. 

Mr.  HOWARD.  It  is  rather  late  in  the  day, 
sir,  to  discuss  so  dry  a  question  of  constitutional 
law,  and  I  am  not  disposed  to  enter  upon  it  at 
this  time;  but  I  shall  feel  very  much  obliged  to 
the  honorable  Senator  from  New  York  if  he  will 
state  to  the  Senate  upon  what  principle  of  the 
Constitution  it  is  that  he  rests  the  assertion  that 
either  one  or  both  of  these  clauses  is  obnoxious  to 
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constitutional  objection.  Which  clause  is  it  that 
violates  the  Constitution  of  the  United  States, 
and  what  is  the  clause  of  the  Constitution  that  is 
violated?  I  do  not  understand,  I  confess.  I  sup- 
pose the  honorable  Senator  refers  to  that  clause 
of  the  Constitution  which  declares  that  private 
property  shall  not  be  taken  without  just  compen- 
sation; if  I  misunderstand  the  Senator  I  should 
like  to  have  him  correct  me. 

Mr.  HARRIS.     Certainly,  that  is  it. 

Mr.  HOWARD.  "  Without  just  compensa- 
tion." The  only  question  between  the  Govern- 
ment of  the  United  States  and  the  private  person 
when  the  property  of  the  private  person  is  taken, 
is  what  is  a  just  compensation  to  be  made  by  the 
Government  to  the  private  person  who  was  the 
owner  of  the  property.  "Just  compensation." 
I  do  not  understand  that  the  Constitution  requires 
such  a  question  to  be  settled  by  a  jury  ad  quod 
damnum  at  all,  but  that  it  is  quite  sufficient  if  the 
Government  in  the  exercise  of  its  powers  shall 
appoint  an  impartial  commission  to  determine 
what  shall  be,  under  the  circumstances,  a  just 
compensation;  and  certainly  a  just  compensation 
will  be  such  as  shall  place  the  owner  of  the  land 
in  such  a  condition  as  that  he  shall  not  upon  the 
principles  of  equity  be  a  loser  by  the  taking  of 
his  property.  Will  the  honorable  Senator  from 
New  York  say  that  the  effect  of  this  clause  will 
be  to  do  such  an  act  of  injustice  to  the  private 
owner  of  property?  Does  it  not  propose  to  give 
him  a  just  compensation?  Certainly  it  proposes 
to  give  him  what  his  lands  would  have  been 
worth  if  the  company  had  not  constructed  the 
road  in  the  first  place.  That  we  must  give  him. 
We  propose  to  pay  him  that,  that  is  to  allow  it 
to  him,  in  every  event.  Suppose,  then,  his  prop- 
erty which  we  take  was  worth  $1,000;  and  sup- 
pose at  the  same  time  that  while  we  take  this 
property  that  is  worth  $1,000  we  do  by  the  con- 
struction of  the  road  increase  his  adjoining  prop- 
erty, property  belonging  to  the  same  parcel,  to  the 
amount  of  $4,000  actually:  are  we  bound  under 
the  Constitution  to  allow  to  the  owner  actually 
his  $4,000  worth  of  enhanced  value?  It  seems  to 
me  that  that  is  not  a  just  compensation.  It  is 
surely  unjust  toward  the  Government,  because 
it  is  the  act  of  the  Government  in  the  construc- 
tion of  the  road  that  imparts  the  enhanced  value 
to  the  remaining  part  of  the  property;  so  that  all 
that  remains  to  be  done  by  the  Government  in 
such  a  case, it  seems  to  me,  is  to  strike  an  account 
between  the  Government  and  the  private  person, 
to  charge  him  with  the  benefit  which  the  construc- 
tion of  the  work  is  likely  to  confer  upon  him, 
and  to  credit  the  Government  with  the  enhanced 
value  of  the  remainder  of  his  property.  It  seems 
to  me  to  be  a  very  simple  principle.  I  cannot 
see  that  there  is  anything  here  in  violation  of  the 
Constitution.  On  the  other  hand,  I  think  I  do 
see  a  very  plain  rule  by  which  common  justice  is 
administered. 

Mr.  JOHNSON.  If  I  had  not  heard  the  Sen- 
ator from  New  York  so  confidently  express  an 
opinion  as  to  the  unconstitutionality  of  this  pro- 
vision, I  should  have  supposed  it  was  free  of  all 
doubt  upon  that  point.  The  provisions  in  all  the 
railroad  charters  which  Maryland  has  granted, 
and  as  far  as  1  know  of  all  the  charters  that  have 
been  granted  in  the  States  this  side  of  New  Eng- 
land, contain  a  provision  similar  to  this. 

The  constitutional  limitation  on  the  power  of 
Congress  that  private  property  shall  not  be  taken 
for  public  use  except  for  just  compensation,  is  the 
same  limitation  which  is  to  be  found  in  all  the 
State  constitutions,  and  would  be  a  limitation  if 
there  was  no  provision  upon  the  subject  in  either 
constitution.  But  the  construction  of  that  clause 
has  been  that  no  man's  property  shall  be  taken 
without  placing  him  in  the  same  situation  pecu- 
niarily in  which  he  would  have  been  if  his  prop- 
erty had  not  been  taken;  and  we  have  always 
supposed  in  Maryland  that  if  you  take  one  acre 
of  a  man's  land  for  the  purpose  of  an  improve- 
ment of  this  description,  and  the  effect  of  the  im- 
provement is  to  add  to  the  value  of  his  own  land 
more  than  the  original  value  of  the  acre  taken,  he 
is  entitled  to  nothing;  and  in  the  absence  of  pro- 
visions on  the  subject,  which  1  understand  is  the 
case  in  some  of  the  New  England  States,  the  jury 
or  the  commissioners  who  are  to  decide  upon  the 
question  do  the  same  thing.  If  the  acre  that  is 
taken  was  worth  $1,000  at  the  time,  they  will 
not  give  the  owner  $1,000  if  they  are  satisfied  that 


his  adjoining  acres  are  increased  by  force  of  the 
improvement  more  than  the  thousand  dollars. 
We  have  gone  further  in  our  city,  though  we  have 
not  gone  to  that  extent  in  the  country.  The  streets 
in  the  city  of  Baltimore  are  opened  under  the  au- 
thority of  acts  of  the  Legislature,  and  we  have 
directed,  without  any  doubt  at  all  as  to  the  con- 
stitutionality of  it,  that  the  expense  of  the  im- 
provement shall  be  defrayed  by  all  the  property 
that  the  commissioners  who  are  authorized  to  act 
shall  decide  is  benefited  by  the  improvement,  and 
the  owners  are  taxed  the  amount  of  the  benefit. 
That  happens  every  day  in  all  the  recent  improve- 
ments in  the  city  of  Baltimore;  I  mean  by  "re- 
cent," improvements  for  the  last  twenty  or  thirty 
years,  in  the  opening  of  streets  and  widening  of 
streets,  they  have  been  made  under  provisions  of 
that  description. 

Mr.  HOWE.  How  is  it  as  to  property  taken 
by  a  private  corporation  ? 

Mr.  JOHNSON.  The  original  difficulty  as 
to  the  authority  for  a  private  corporation  was 
whether  that  was  appropriating  the  property  to 
public  use;  in  other  words,  whether  the  Govern- 
ment had  a  right  to  authorize  a  private  corpora- 
tion to  take  private  property;  but  that  has  been 
decided  over  and  over  again.  It  has  over  and 
over  been  held  that  that  is  a  proper  exercise  of 
the  right  of  eminent  domain,  and  all  that  the 
courts  have  held  is  that  these  private  corporators 
are  authorized  to  do  precisely  as  the  Government 
is  authorized  or  is  supposed  to  be  authorized  to 
do,  to  see  justice  done  as  between  the  corporation 
and  the  individual  whose  property  is  taken. 

My  own  opinion,  therefore,  is  that  the  provis- 
ion itself,  whether  politic  or  not,  is  clearly  con- 
stitutional. 

Mr.  HARRIS.  I  agree  with  the  Senator  from 
Maryland  that  in  the  case  of  opening  streets  the 
rule  is  as  he  states  it.  There  the  property  is  taken 
for  public  use;  it  is  for  a  public  purpose;  and  the 
owners  of  adjacent  property  are  assessed  for  the 
purpose  of  paying  for  that  improvement,  so  that 
if  a  part  of  a  lot  is  taken  for  opening  a  street  and 
the  remaining  part  is  benefited  by  it,  the  author- 
ities award  to  the  owner  of  the  lot  the  value  of 
that  part  of  it  which  is  taken,  and  then  assess  back 
upon  him  the  amount  of  benefit  that  he  derives 
from  the  property  not  taken. 

That  is  a  very  different  question  from  this. 
This  is  where  property  is  being  taken  for  private 
use.  It  is  being  taken  by  a  railroad  corporation 
from  the  owner  for  private  use.  I  understand  the 
rule  to  be  well  settled  that  full  compensation  must 
be  made  under  the  provisions  of  the  Constitution 
or  else  no  title  passes.  It  must  be  compensation 
for  the  property  as  it  is  at  the  time  it  is  taken, 
not  as  it  would  have  been  if  the  improvement  had 
not  been  made.  That  is  the  difficulty  with  this  bill, 
in  my  judgment.  The  commissioners  who  stand 
in  the  place  of  a  jury  are  required  to  assess  the  value 
of  the  property  upon  a  mere  abstraction .  They  are 
to  guess  what  the  property  would  have  been  worth 
in  a  state  of  things  which  does  not  now  exist.  It 
is  not  making  compensation  for  the  property  as 
it  is,  but  it  is  making  compensation  for  the  prop- 
erty as  it  would  have  been  if  the  improvement 
had  not  been  made,  an  improvement  which  is  al- 
ready in  existence,  which  is  contemplated  at  least. 
Here  is  a  rule  prescribed  for  the  commissioners 
which  is  not  in  conformity  with  the  Constitution. 
That  is  the  difficulty  in  the  case.  In  my  judg- 
ment that  provision  cannot  be  upheld. 

Mr.  DAVIS.  Mr.  President,  I  think  the  ques- 
tions involved  in  this  argument  are  plain  and  have 
been  settled  by  the  courts  in  a  hundred  decisions 
in  different  States.  I  understand  that  private  prop- 
erty may  be  taken  for  public  use  under  the  exer- 
cise of  the  power  of  eminent  domain,  and  that  pri- 
vate property  may  be  taken  by  authority  of  law, 
to  be  appropriated  by  a  corporation  such  as  is 
proposed  to  be  incorporated  by  this  act.  But,  sir, 
to  authorize  private  property  to  be  taken  for  pub- 
lic use,  the  law  itself  must  declare  that  it  shall  be  so 
taken;  and  unless  the  law  in  its  provisions  de- 
clares that  private  property  shall  be  taken  for  the 
use  contemplated  by  the  act  of  incorporation,  it 
cannot  be  taken  at  all;  and  the  courts  have  so  de- 
cided again  and  again.  If  gentlemen  expect  to 
take  private  property  withoutan  express  author- 
ity in  this  act,  to  be  appropriated  to  this  road,  and 
it  is  resisted  by  the  owner,  they  will  find  that  the 
resistance  will  be  successful  in  any  intelligent  and 
impartial  court..  The  only  mode  by  which  they 


can  effect  that  object  is  for  the  act  of  incorpora- 
tion itself  to  provide,  as  the  express  law  of  the 
Congress  of  the  United  States,  that  this  property 
shall  be  taken  for  that  purpose;  and  unless  the 
act  of  incorporation  contains  such  a  provision  it 
will  be  ineffective  to  subserve  all  the  purposes  that 
gentlemen  who  are  friends  to  this  project  contem- 
plate. 

When  private  property  is  thus  provided  by  the 
law  of  a  State,  or  by  a  law  of  Congress  consti- 
tutionally passed,  to  be  taken  and  to  be  used 
either  wholly  and  exclusively  by  the  Government 
or  by  an  incorporated  company  acting  by  author- 
ity of  law,  the  question  then  is,  what  shall  be  the 
rule  of  compensation?  That  has  been  settled 
hundreds  of  times,  and  upon  this  plain  principle, 
that  the  value  of  the  property  taken  at  the  time 
it  is  taken  shall  be  paid.  You  may  assess  that 
value  by  a  jury  or  you  may  assess  it  by  commis- 
sioners, but  you  must  prescribe  the  mode  in  the 
act  itself  by  which  it  shall  be  assessed,  whether 
by  a  jury  or  by  a  commission;  and  the  courts  of 
the  States  have  decided  again  and  again  that  either 
mode  is  constitutional  and  valid;  but  it  is  an  in- 
quiry in  the  nature  of  a  judicial  proceeding 
whether  it  is  in  the  one  form  or  the  other. 

Now,  in  relation  to  incidental  advantages  re- 
sulting to  contiguous  property  by  a  proposed  im- 
provement, it  is  decided  uniformly  and  always 
that  that  shall  not  diminish  the  assessment  of  the 
value  of  the  property  that  is  actually  taken  from 
the  owner.  The  actual  value  of  that  property  at 
the  time  it  is  so  taken,  without  any  consideration 
of  the  enhanced  value  of  contiguous  property,  is 
to  be  assessed  and  is  to  be  paid  to  the  owner  be- 
fore you  can  deprive  him  of  his  property.  You 
have  to  pay  the  full  value  of  the  property,  but 
you  are  not  bound  to  pay  a  prospective,  increased 
value  that  will  result  as  one  of  the  indirect  con- 
sequences of  the  construction  of  the  improvement. 
You  take  the  property  without  regard  to  the  im- 
provement and  the  effects  that  the  improvement 
will  have  on  contiguous  property  belonging  to 
any  neighbor;  and  you  just  assess  the  value  of 
that  property  at  the  time  you  take  it,  withoutany 
regard  to  the  effects  that  the  construction  of  the 
improvement  will  have  in  the  enhancement  of  the 
property.  I  think  that  the  principles  decided  are. 
perfectly  plain. 

It  is  not  analogous  to  the  taking  of  property  for 
public  improvements  in  cities  and  in  towns. 
There  the  corporation  may  compel  the  owners  of 
property  to  improve,  and  they  exercise  that  as  a 
police  power  of  their  town  or  city  corporations. 
But  there  is  no  analogous  power  that  can  be 
claimed  in  relation  to  this  or  any  other  act  of  in- 
corporation for  a  railroad  company.  You  here 
simply  propose  to  take  a  man's  private  property 
for  public  use.  You  may  by  a  jury  or  by  a  com- 
mission, after  the  law  as  proposed  has  invested  the 
company  with  power  to  take  the  private  property, 
go  upon  the  premises,  and  ascertain  and  assess 
the  value  of  the  land  so  taken,  without  any  regard 
to  the  enhanced  value  of  contiguous  property  by 
the  construction  of  the  work  of  internal  improve- 
ment, and  you  simply  pay  for  the  original  value 
of  the  property  as  thus  ascertained. 

I  think  that  this  section  of  the  clause  secures 
everything  that  the  company  would  be  bound  to 
pay  to  the  owner  of  the  property  and  everything 
that  the  owner  of  the  property  would  be  entitled 
to  claim,  namely: 

And  said  commissioners,  in  their  assessments  of  dam- 
ages, shall  appraise  such  premises  at  what  would  have  been 
the  value  thereof  if  the  road  had  not  been  built. 

I  think  that  is  an  ample  provision,  both  to  pro- 
tect the  interests  of  the  company  and  to  remuner- 
ate the  owner  of  the  property  for  what  portion  of 
his  property  is  taken  from  him.  The  other  words 
I  think  are  wrong  and  ought  to  be  struck  out, 
which  go  on  to  say: 

And  shall  also  deduct  from  the  damages  to  be  awarded 
to  the  applicant  for  the  same  any  increase  in  the  value  duo 
to  the  construction  of  the  road  of  the  premises  retained  by 
hiirij  provided  such  premises  formed  a  portion  of  those 
taken. 

That  endeavors  to  establish  a  principle  that 
has  uniformly  been  determined  against  by  the 
courts.  Their  uniform  decision  has  been  that  the 
incidental  enhancement  of  contiguous  property 
by  a  work  of  internal  improvement  shall  not  di- 
minish in  any  degree  or  to  any  extent  the  value 
of  the  property  that  is  actually  taken  for  the 
work.  -Property  that  is  actually  taken  is  to  be 
paid  for  by  the  corporation  or  by  theGovcrnment, 
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if  the  Government  takes  it  for  its  own  purposes, 
at  the  price  which  it  would  be  worth  regardless 
of  the  construction  of  the  work  of  internal  im- 
provement. 

Mr.  GRIMES.  I  move  that  when  the  Senate 
adjourns  to-day,  it  be  to  meet  on  Monday  next. 

Mr.  POMEROY.    I  hope  not. 

The  PRESIDENT  pro  tempore.  The  motion 
can  be  received  at  this  time  only  by  unanimous 
consent. 

Mr.  POMEROY.  "We  can  finish  this  bill  to- 
morrow if  we  sit. 

Mr.  HOWARD.  I  hope  we  shall  proceed  to 
finish  the  bill. 

Mr.  SUMNER.  I  think  we  had  better  finish 
the  bill  first. 

Mr.  GRIMES.  I  will  not  insist  on  the  mo- 
tion now. 

Mr.  HENDERSON.  We  are  discussing  a 
question  and  making  no  progress.  Is  it  in  order 
now  to  move  an  amendment? 

The  PRESIDENT  pro  tempore.     It  is  not. 

Mr.  HENDERSON.  If  the  Senator  from  Iowa 
[Mr.  Harlan]  will  give  me  his  ear,  I  think  we 
can  arrange  this  section  so  as  to  accomplish  what 
he  desires,  and  in  such  a  way  that  there  will  be  no 
objection  on  the  part  of  the  committee.  With 
that  view  I  suggest  an  amendment  which  will 
make  the  clause  read  thus: 

And  said  commissioners  in  their  assessments  of  damages 
shall  appraise  the  premises  so  taken  at  the  reasonable  value 
thereof,  and  shall  also  deduct  from  the  damages  to  be 
awarded  to  the  applicant  for  the  same  any  increase  in  the 
value,  arising  from  the  construction  of  the  road,  to  the 
whole  tract  remaining,  over  and  above  the  general  increase 
in  the  value  of  other  lands  in  the  vicinity. 

I  think  that  will  accomplish  all  that  is  desired, 
and  it  is  in  accordance,  I  am  satisfied,  with  the 
decisions  of  the  courts  throughout  the  United 
States  on  this  subject  of  damages. 

Mr.  HARLAN.  I  think  the  amendment  sug- 
gested by  the  Senator  from  Missouri  meets  the 
point  I  had  in  my  mind,  and  I  therefore  accept  it 
as  a  modification  of  my  amendment. 

The  PRESIDENT  pro  tempore.  It  is  not  in  the 
power  of  the  Senator  from  Iowa  to  modify  his 
amendment,  the  yeas  and  nays  having  been  or- 
dered on  it.  It  can  be  modified  only  by  unani- 
mous consent. 

Mr.  HOWARD.  I  hope  the  amendment  pro- 
posed by  the  Senator  from  Missouri  will  not  pre- 
vail. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  the  modification  cannot  be  made.  The 
question  is  on  the  amendment  of  the  Senator  from 
Iowa  to  the  amendment  of  the  committee. 

Mr.  DOOLITTLE.  I  have  taken  occasion 
since  I  was  last  up  to  look  for  a  moment  at  some 
of  the  cases  on  this  subject  to  refresh  my  recol- 
lection, and  I  find  an  almost  unbroken  series  of 
decisions.  It  is  true  that  in  some  of  the  States 
under  special  statutes,  as,  for  instance,  in  the 
State  of  Illinois,  where  I  apprehend  the  Senator 
from  Illinois  got  his  education  on  this  subject, 
under  a  special  statute  somewhat  similar  in  its 
provisions  to  this,  the  courts  of  Illinois  did  once 
hold  to  the  doctrine  for  which  he  contends  here; 
but  the  courts  in  Massachusetts,  in  New  York, 
in  Ohio,  in  Iowa,  in  Wisconsin,  and  in  most  of 
the  States  have  held  the  contrary  doctrine.  I,  of 
course,  have  not  had  an  opportunity  to  look 
through  them  to  a  sufficient  extent  to  state  them 
all.  So  manifestly  unjust  is  the  provision  contained 
in  this  bill  to  appraise  a  man's  lands  as  wild 
lands  without  any  railroad  near  them,  then  take 
a  portion  of  his  lands  from  him,  and  appraise 
that  portion  as  land  having  a  railroad  constructed 
in  its  neighborhood,  and  deduct  from  what  you 
appraise  as  wild  lands  the  enhanced  value  of  the 
improved  land,  indirectly  improved  by  the  build- 
ing of  the  railroad,  thatin  the  State  of  New  York, 
by  statute,  it  is  expressly  forbidden  that  the  courts 
shall  take  any  such  thing  into  consideration;  and 
in  the  State  of  Ohio  it  is  put  into  the  constitution 
of  the  State  that  in  estimating  the  compensation 
which  is  to  be  made  for  a  man's  property  taken 
the  court  and  the  jury  shall  not  consider  the  en- 
hanced value  of  the  lands  which  are  not  taken. 
It  is  unjust  in  every  way  in  which  you  can  view  it. 

The  true  rule  of  damages  as  established  by  the 
courts  generally  is  that  you  appraise  the  land  in- 
dependent of  the  enhanced  value  that  the  improve- 
ment may  produce  to  the  lands  of  the  country 
generally;  appraise  the  land  as  you  find  it,  inde- 
pendentof  the  consideration  of  the  enhanced  value 


caused  by  the  construction  of  an  improvement  in 
that  section  of  the  country.  Such  is  the  general 
doctrine  of  the  courts,  and  such  is  manifestly  the 
justice  of  the  case.  The  Constitution  of  the  Uni- 
ted States  says  that  a  man  shall  have  "  compen- 
sation," payment,  for  what  you  take  from  him, 
not  indirect  benefits,  but  compensation  for  what 
you  take.  As  to  the  mode  of  ascertaining  that 
compensation  I  have  before  me  a  case  arising  in 
the  State  of  Iowa,  Sator  vs.  The  Burlington  and 
MountPleasantPlankRoadCompany.and  I  sup- 
pose a  plank  road  company  taking  lands  is  gov- 
erned by  the  same  principle  as  a  railroad  com- 
pany.    In  that  case  the  court  said: 

"In  ascertaining  what  that  compensation  shall  be  we 
see  no  more  practical  rule  than  first  to  ascertain  the  fair 
marketable  value  of  the  premises  over  which  the  proposed 
improvement  is  to  pass,  irrespective  of  such  improvement, 
and  also  the  like  value  of  the  premises  in  the  condition  in 
which  they  will  be  after  the  land  for  the  improvementlias 
been  taken,  irrespective  of  the  benefit  which  will  result 
from  the  improvement ;  the  difference  in  value  to  constitute 
the  measure  of  compensation." 

That  is  the  rule  there  laid  down  by  the  court 
after  full  argument;  and  that  is  only  one  case. 
This  principle  of  common  justice  and  common 
honesty  in  dealings  between  the  Government  and 
individuals  in  condemning  and  taking  their  prop- 
erty from  them  by  this  power  of  eminent  domain 
is  so  strong  that  it  is  even  incorporated  into  the 
constitutions  of  many  of  the  States.  Ohio  I  have 
mentioned  as  one,  Kansas  as  another;  and  we 
know  that  the  constitutions  of  the  new  States 
usually  embrace  within  them  all  the  improved 
clauses  of  the  other  State  constitutions  as  from 
time  to  time  they  arise  and  are  established.  The 
provision  in  the  constitution  of  Kansas  is: 

"  No  right  of  way  shall  be  appropriated  to  the  use  of  any 
corporation  until  full  compensation  therefor  be  first  made  in 
money,  or  secured  by  a  deposit  of  money,  to  the  owner, 
irrespective  of  any  benefit  from  any  improvement  proposed 
by  such  corporation." 

I  am  confident  that  the  principle  contended  for 
by  my  friend  from  Iowa  is  the  correct  principle. 

Mr.  MORRILL.  I  am  satisfied  that  the  gen- 
eral current  of  authority  is  against  this  provision, 
and  I  am  sure  that  the  justice  of  the  case  is  equal- 
ly clear.  Now  let  us  consider  the  provision  for  a 
moment.  "  And  shall  also  deduct  from  the  dam- 
ages to  be  awarded  to  the  applicant  for  the  same 
any  increase  in  the  value,  due  to  the  constructior 
of  the  road,  of  the  premises  retained  by  him, 
provided  such  premises  formed  a  portion  of  those 
taken."  That  is  the  proposition:  you  are  to  es- 
timate the  land,  and  then  you  are  to  deduct  from 
it  any  supposed  value  due  to  it  from  the  con- 
struction of  the  road.  What  value?  That  value 
which  is  added  to  this  in  common  with  prop- 
erty in  the  country  generally;  property  situated 
with  reference  to  the  road  as  this  is.  I  think  it 
would  be  very  difficult  to  find  a  decision  in  any  of 
the  courts  to  justify  that.  I  understand  the  rule 
never  to  have  gone  further  than  this:  if  there  be 
any  particular  benefit  to  the  residue  of  the  land 
connected  with  that  which  is  taken,  you  may  es- 
timate that,  but  you  may  not  estimate  as  against 
the  owner's  damages  any  general  benefit  which  is 
common  to  him  and  the  whole  country;  that  is 
no  set-off. 

Mr.  DAVIS.  Will  the  Senator  from  Maine 
allow  me  a  word? 

Mr.  MORRILL.  Certainly. 
Mr.  DAVIS.  I  think  the  utmost  extent  to  which 
the  courts  have  gone  in  the  assessment  of  inci- 
dental damages  is  that  where  there  is  a  claim  set 
up  for  incidental  damages,  incidental  profits  or 
advantages  may  be  set  off"  against  the  incidental 
damages.  But  the  position  of  the  honorable  Sena- 
tor from  Maine,  that  in  relation  to  the  positive 
and  absolute  value  of  property  that  is  to  be  taken, 
there  is  not  and  cannot  be  any  set-off,  is  a  well- 
established  principle. 

Mr.  MORRILL.  I  do  notknow  that  I  disagree 
with  the  proposition  of  the  honorable  Senator. 

Mr.  DAVIS.     I  suppose  not. 

Mr.  MORRILL.  My  proposition  is  that  you 
can  only  deduct  as  a  set-off  against  the  owner's 
damages  such  direct  and  peculiar  advantages  as 
accrue  to  him  in  the  particular  case;  but  the  gen- 
eral improvement  which  is  common  to  him  and 
to  all  those  situated  around  him,  is  not  a  proper 
consideration  for  the  estimation  of  a  jury.  That 
is  what  I  mean  to  say,  and  I  think  the  authori- 
ties on  that  subject  are  entirely  uniform,  so  far 
as  I  have  observed,  unless  where  the  courts  are 
controlled  by  some  special  statute.     I  will  read 


from  the  Massachusetts  Digest  one  decision  on 
this  point: 

"  In  estimating  damages  for  land  taken  for  a  highway  or 
railroad,  any  direct  and  peculiar  benefit  or  increase  of 
value  accruing  thereby  to  land  of  the  same  owner  adjoin- 
ing or  connected  with  the  land  taken,  and  forming  part  of 
the  same  parcel  or  tract,  is  to  he  considered  by  the  jury 
and  allowed  by  way  of  set-off;  but  not  any  general  benefit 
orincrcase  of  value  received  by  such  land  in  common  with 
other  lands  in  the  neighborhood,  nor  any  benefit  to  other 
lands  of  the  same  owner,  though  in  the  same  town.  And 
when  the  sheriff  instructed  the  jury  that  if  the  owner  of 
land  which,  by  reason  of  the  benefits  derived  from  the  rail- 
road, was  as  valuable  as  before,  was  entitled  to  no  dam- 
ages, the  verdict  was  set  aside  as  having  been  assessed 
upon  erroneous  principles." 

Mr.  JOHNSON.  What  was  the  law  in  that 
case  ? 

Mr.  MORRILL.  This  was  under  the  general 
statute  of  Massachusetts,  in  conformity  with  the 
provision  of  the  Constitution  cited  here,  securing 
to  the  land-owners  compensation  for  land  taken 
by  the  construction  of  a  railroad.  I  am  sure  that 
thisprovision  of  the  bill  is  directly  in  contraven- 
tion of  this  principle. 

Mr.  HOWARD.  If  it  be  in  order,  for  the 
purpose  of  reconciling  these  differences  as  far  as 
possible  1  beg  to  offer  an  amendment. 

The  PRESIDENT  pro  tempore.  A  further 
amendment  is  not  in  order  at  the  present  time. 

Mr.  HOWARD.  I  will  state  it  then,  as  a  mere 
suggestion,  if  the  Senate  will  allow  me  to  do  so. 
I  propose  so  to  amend  the  clause  that  it  shall 
read,  "and  said  commissioners,  in  their  assess- 
ments of  damages,  shall  appraise  such  premises 
at  such  sum  or  price  as  shall  when  paid  be  a  just 
compensation  to  the  owner  for  the  property  so 
taken,"  adopting  the  language  of  the  Constitu- 
tion itself,  and  leaving  it  to  be  settled  by  the 
courts  ultimately,  if  any  question  is  to  grow  out 
of  it.     [Agreed.] 

Mr.  HARLAN.  Does  the  Senator  intend  that 
to  be  in  lieu  of  the  whole  clause? 

Mr.  HOWARD.  Yes,  sir,  to  strike  out  all  the 
rest. 

.  The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  that  if  the  pending  amendment  be 
agreed  to,  strikingout  the  words  proposed  by  the 
Senator  from  Iowa  to  be  stricken  out,  it  will  be 
competent  to  move  the  amendment  now  suggested. 

Mr.  HARLAN.  I  ask  leave  of  the  Senate  to 
accept  the  suggestion  of  the  Senator  from  Michi- 
gan as  a  modification  of  my  amendment. 

The  PRESIDENT  pro  tempore.  It  may  be 
done  by  unanimous  consent,  the  yeas  and  nays 
having  been  ordered.  Is  there  any  objection  to 
the  Senator  from  Iowa  modifying  his  amendment 
as  proposed  ? 

Mr.  HOWE.  I  object;  and  if  the  Senator  from 
Michigan  will  indulge  me,  I  will  state  why  1  ob- 
ject to  it.  It  is  my  opinion  that  if  Governments 
in  the  exercise  of  this  right  of  eminent  domain 
had  never  made  the  owners  of  private  property 
poorer,  it  would  never  have  been  felt  as  a  public 
abuse;  and  if  it  had  never  been  felt  as  an  abuse, 
there  never  would  have  been  this  constitutional 
restriction  on  the  exercise  of  the  right.  But  it 
having  been  found  ordinarily  to  make  men  poorer 
instead  of  richer  to  take  their  property  for  public 
use,  it  was  deemed  necessary  to  put  some  restric- 
tion upon  it.  That  restriction  was  not  a  prohibi- 
tion against  the  exercise  of  the  right,  but  it  was 
subjecting  it  to  this  condition,  that  private  prop- 
erty should  not  be  taken  without  making  just 
compensation. 

Now,  what  is  "just  compensation  ?"  I  should 
have  said,  independent  of  judicial  interpretation, 
that  if  a  man  is  not  made  poorer  by  the  taking  of 
a  part  of  his  land  but  is  made  richer,  he  gets  just 
compensation  by  the  mere  act  of  taking.  If  it  is 
put  to  a  use  which  makes  him  as  well  off  as  he 
was  before  or  better  off,  he  has  just  compensa- 
tion; he  has  recompense,  which  is  just  compen- 
sation. But  I  do  understand,  as  others  have  said 
here,  that  the  courts  have  not  taken  that  view  of 
it.  They  have  not  put  that  interpretation  upon 
it.  I  understand  that  the  courts  have  said  that  if 
property  is  taken,  a  piece  of  land  for  railroad  pur- 
poses, the  value  of*  the  land  taken  must  be  assessed 
by  commissioners  or  a  jury,  and  that  must  be 
paid  for. 

Mr.  JOHNSON.     What  court  has  so  held  ? 

Mr.  HOWE.  I  am  not  quoting  any  particular 
decision,  but  1  understand  that  to  be  the  doctrine 
of  the  courts  generally.  I  am  going  to  put  a 
qualification  on  it  presently.     This  must  be  paid 
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for;  but  if  the  owner  of  that  land  which  is  taken 
has  received  any  special  benefit  by  the  taking  of 
it  to  his  other  land  in  the  way  of  draining,  if  his 
bogs  or  swamps  have  been  drained,  or  any  special 
advantage  has  been  conferred  on  property  not 
taken,  that  may  be  offset  against  the  value  of  the 
land  which  is  appropriated  to  the  building  of  the 
road.  As  far  as  the  courts  have  gone,  I  believe 
they  still  insist — that  is  my  recollection;  I  have 
not  looked  at  a  law  book  in  reference  to  this 
question  for  a  long  time — that  the  commissioners 
must  appraise  the  land  taken  at  its  value  at  the 
time  of  appraisal;  and  therefore  when  lands  have 
been  enhanced  in  value  by  the  mere  prospect  of 
building  a  road,  the  mere  proffer  of  building  a 
road ,  commissioners  have  been  compelled  to  make 
the  assessments  upon  that  new  basis. 

The  language  which  the  Senator  from  Iowa 
proposes  to  strike  out  of  this  bill  is  language  put 
in  there  in  order  to  make  the  commissioners  adopt 
a  rule  of  assessment  which  the  courts  have,  as  I 
understand,  uniformly  repudiated  and  rejected,  to 
make  them  assess  the  general  advantages  derived 
from  building  the  road  to  the  land  of  a  man  who 
has  some  land  taken,  as  well  as  to  other  lands  in 
the  neighborhood,  and  to  offset  that  against  the 
value  of  the  land  taken.  I  shall  vote  to  strike  out 
these  words,  because  I  do  not  believe  the  courts 
will  abandon  the  position  they  have  taken  upon 
that  question.  I  am  in  favor  of  the  words  pre- 
ceding these,  which  call  upon  the  commissioners 
to  assess  these  lands  at  the  value  they  had  irre- 
spective of  the  building  of  the  road.  I  want  to 
see  those  words  incorporated  into  a  law  and  placed 
before  a  court,  to  see  whether  they  will  recognize 
that  rule  or  not.  I  believe  they  will.  I  believe 
it  is  a  just  rule.  I  believe  the  other  is  just,  too, 
but  the  courts,  I  understand,  have  so  uniformly 
rejected  it  that  I-do  not  think  they  will  acquiesce 
in  it.     Therefore  I  want  to  retain  these  words. 

But  the  Senator  from  Michigan  now  proposes 
to  incorporate  just  the  language  of  the  Constitu- 
tion. That  language  of  course  ia  incorporated, 
let  your  bill  be  as  it  will.  It  leaves  the  question 
for  judicial  interpretation  just  as  it  always  has, 
and  the  commissioners  will  be  governed  by  the 
body  of  the  adjudications  as  they  now  stand.  The 
law  is  just  as  all  other  laws  have  been;  it  uses  the 
language  of  the  Constitution,  and  that  language 
will  be  the  controlling  language,  let  the  words 
employed  in  the  bill  be  what  they  may.  For  that 
reason  I  ventured  to  object  to  the  substitution  of 
the  amendment  suggested  by  the  Senator  from 
Michigan  for  that  offered  by  the  Senator  from 
Iowa.  I  think  we  had  better  strike  out  the  words 
proposed  to  be  struck  out  by  the  Senator  from 
Iowa,  because  they  have  been  so  often  rejected  by 
the  courts.  I  think  we  had  better  retain  the  other 
words,  for  I  do  not  understand  that  the  courts 
have  ever  expressly  ruled  upon  them  when  found 
in  a  law.  I  think  we  had  better  experiment  on 
them. 

Mr.  WILSON.  It  is  necessary  to  have  an 
executive  session  to-day,  and  I  therefore  move 
that  the  Senate  proceed  to  the  consideration  of 
executive  business. 

Mr.  RAMSEY.  Will  the  Senator  give  way 
for  a  motion  that  when  we  adjourn  to-day  it  be 
to  meet  on  Monday? 

The  PRESIDENT  pro  tempore.  That  motion 
can  only  be  received  by  unanimous  consent. 

Mr.  FOOT.     I  object. 

Mr.  CONNESS.  I  hope  we  shall  come  to  a 
vote  on  the  proposition  before  the  Senate.  I  do 
not  wish  the  discussion  renewed  again  on  a  fu- 
ture day  so  as  to  consume  another  day.  I  hope 
we  shall  come  to  a  vote. 

Mr.  HOWARD.  I  think  we  could  get  through 
the  bill  to-day  if  we  only  addressed  ourselves  to  it. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts. 

The  motion  was  not  agreed  to. 

The  PRESIDENT^™  tempore.  The  question 
is  on  the  amendment  submitted  by  the  Senator 
from  Iowa  to  the  amendment  of  the  committee, 
on  which  the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  16;  as  follows: 

YEAS  —  Messrs.  Buckalew,  Carlile,  Chandler,  Clark, 
Collamer,  Conness,  Cowan,  Davis,  Dooliule,  Fessenden, 
Foot,  Foster,  Grimes,  Hale,  Harding,  Harlan,  Harris, 
Henderson,  Hendricks,  Howe,  Lane  of  Kansas,  Morrill, 
Ramsey,  Saulsbury,  Sherman,  and  Sprague— 2G. 

NAYS —  Messrs.   Anthony,  Dixon,  Howard,  Johnson, 


Lane  of  Indiana,  Morgan,  Pomeroy,  Powell,  Richardson, 
Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Willej', 
and  Wilson— )G. 

ABSENT — Messrs.  Brown,  Hicks,  McDougall,Nesmith, 
Riddle,  Van  Winkle,  and  Wright— 7. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  WILSON.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  HOWARD.  I  hope  not.  I  think  we  had 
better  go  on  and  finish  this  bill. 

Mr.  CONNESS.  I  inquire  of  the  Senator  from 
Massachusetts  if  there  is  any  pressing  business 
in  executive  session. 

Mr.  WILSON.  We  have  nominations  before 
us  that  I  think  the  Senate  owes  it  to  the  country 
to  confirm  to-day. 

Mr.  HOWARD.  Only  a  very  few  officers 
whose  nominations  are  pending  before  us,  except 
paymasters  and  quartermasters.  There  are  very 
few  generals,  I  think.  I  think  the  country  can 
well  dispense  with  action  on  them. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  moves  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  question  being  put,  there  were,  on  a  di- 
vision— ayes  22,  nays  7.  So  the  motion  was 
agreed  to;  and  after  some  time  spent  in  the  con- 
sideration of  executive  business,  the  doors  were 
reopened. 

RAILROADS  IN  IOWA. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Cleric,  announced  that 
the  House  of  Representatives  had  disagreed  to 
the  amendments  of  the  Senate  to  the  bill  of  the 
House  (No.  381)  to  amend  an  act  entitled  "  An 
act  making  a  grant  of  land  to  the  State  of  Iowa, 
in  alternate  sections,  to  aid  in  the  construction  of 
certain  railroads  in  said  State,"  approved  May 
15,  1856,  asked  a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  had  ap- 
pointed Mr.  William  B.  Allison  of  Iowa,  Mr. 
John  A.  J.  Creswell  of  Maryland,  and  Mr. 
Charles  A.  Eldridge  of  Wisconsin,  managers 
at  the  same  on  its  part. 

On  motion  of  Mr.  HARLAN,  the  Senate  pro- 
ceeded to  consider  its  amendments  to  the  bill  of 
the  House  (No.  381)  to  amend  an  act  entitled 
"  An  act  making  a  grant  of  land  to  the  State  of 
Iowa,  in  alternate  sections,  to  aid  in  the  construc- 
tion of  certain  railroads  in  said  State,"  approved 
May  15,  1856,  and 

On  motion  of  Mr.  HARLAN,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments 
to  the  said  bill,  disagreed  to  by  the  House  of  Representa- 
tives, and  agree  to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses  thereon. 

Ordered,  That  the  managers  on  the  part  of  the  Senate 
be  appointed  by  the  President  fro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Foot,  Mr.  Harlan,  and  Mr.  Powell. 

COMMITTEE    SERVICE. 

Mr.  SHERMAN.  I  wish  to  have  the  ques- 
tion taken  on  my  motion  to  reconsider  the  vote  by 
which  the  Senator  from  Wisconsin  [Mr.  Howe] 
was  excused  from  service  upon  the  Committee  on 
Finance. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  HOWE.  I  beg  leave  to  withdraw  my  mo- 
tion to  be  excused. 

The  PRESIDENT  pro  tempore.  Is  there  con- 
sent that  the  motion  may  be  withdrawn?  The 
Chair  hears  no  objection. 

ADJOURNMENT  TO  MONDAY. 

Mr.  WILKINSON.  I  move  that  when  the 
Senate  adjourns  to-day,  it  be  to  meet  on  Monday 
next. 

Mr.  LANE,  of  Kansas,  called  for  the  yeas  and 
nays,  and  they  were  ordered;  and  being  taken,  re- 
sulted— yeas  20,  nays  21;  as  follows: 

YEAS— Messrs.  Buckalew,  Carlile,  Chandler,  Cowan, 
Davis,  Grimes,  Hale,  Harding,  Harlan,  Harris,  Henderson, 
Hendricks,  Johnson, Morrill,  Powell,  Ramsey,  Richardson, 
Saulsbury,  Wilkinson,  and  Wilson — 20. 

NAYS— Messrs.  Anthony,  Clark,  Collamer,  Conness, 
Dixon,  Doolittie,  Foot,  Foster,  Howard,  Howe,  Lane  oi 
Indiana,  Lane  of  Kansas,  Morgan,  Pomeroy,  Sherman, 
Sprague,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  and  Wil- 
ley—21. 

ABSENT— Messrs.  Brown,  Fessenden,  Hicks,  McDou- 
gall,  Nesiuith,  Riddle,  Van  Winkle,  and  Wright— 8. 

So  the  motion  was  not  ageeed  to. 
On   motion  .of  Mr.  CONNESS,   the   Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  May  20,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Hosmer,  of  Buffalo,  New  York. 
The  Journal  of  yesterday  was  read  and  approved. 

QUALIFICATION  OF  A  MEMBER. 

On  motion  of  Mr.  WASHBURNE,  of  Illinois, 
Mr.  E.  C.  Ingersoll,  a  member-elect  from  the 
State  of  Illinois  in  the  place  of  Owen  Lovejoy,  de- 
ceased, appeared,  was  sworn  to  support  the  Con- 
stitution of  the  United  States,  &c,  a^  prescribed 
by  the  act  of  July  2,  1862,  and  took  his  seat  in 
the  House. 

COLLECTION  DISTRICTS  IN  OREGON. 

Mr.  WASHBURNE,  of  Illinois.  The  Secre- 
tary of  the  Treasury  has  sent  to  the  Committee  on 
Commerce  a  little  bill  which  does  away  with  a 
coupleof  ports  ofdeli'veryin  Oregonas  portsofen- 
try ,  and  recommending  that  they  be  attached  to  the 
collection  district  of  Oregon.  As  this  is  legisla- 
tion in  the  right  direction,  reducing  officesand  the 
expenses  of  the  Government,  and  is  promotive  of 
the  public  interest,  I  ask  that  the  bill  may  be  in- 
troduced and  put  upon  its  passage  now. 

No  objection  being  made, 

Mr.  WASHBURNE,  of  Illinois,  introduced  a 
bill  to  abolish  the  collection  districts  of  Cape  Per- 
petua  and  Port  Orford,  Oregon,  and  to  attach  the 
same  to  the  collection  district  of  Oregon;  which 
was  read  a  first  and  second  time,  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  being  en- 
grossed, was  accordingly  read  the  third  time,  and 
passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

GRANT  OF  LANDS  TO  IOWA. 

On  motion  of  Mr.  ALLISON,  the  bill  (H.  R. 
No.  381)  to  amend  an  act  entitled  "An  act  making 
a  grant  of  land  to  the  State  of  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of  certain  rail- 
roads in  said  State,"  approved  May  15,  1856, 
with  the  Senate  amendments  thereto,  was  taken 
up  for  consideration. 

The  Senate  amendments  to  the  bill  were  not 
concurred  in. 

Mr.  ALLISON.  I  move  that  a  committee  of 
conference  be  appointed  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill. 

The  motion  was  agreed  to. 

The  SPEAKER  subsequently  appointed  Mr.- 
Allison,  Mr.  Creswell,  and  Mr.  Eldridge  as 
such  committee. 

Mr.  HOLMAN.  I  ask  the  unanimous  con- 
sent of  the  House  that  the  remainder  of  the  day 
be  devoted  to  the  consideration  of  private  bills, 
with  the  exception  of  reports  from  conference 
committees. 

ADJOURNMENT  OVER.     '. 

Mr.  COFFROTH.  I  rise  to  a  privileged  ques- 
tion. I  move  that  when  the  House  adjourns  to- 
day it  adjourn  to  meet  on  Monday  next. 

Mr .  WILSON.  On  that  motion  I  demand  tell- 
lers. 

Tellers  wer-fi.  ordered;  and  Mr.  Spalding  and 
Mr.  Coffroth  were  appointed. 

Mr.  HOLMAN.  I  trust  the  House  will  con- 
sider the  importance  of  giving  us  one  day  of  this 
week  for  visiting  the  hospitals. 

The  SPEAKER.     Debate  is  not  in  order. 

The  House  divided;  and  the  tellers  reported — 
ayes  47,  noes  42. 

Mr.  SPALDING  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  COFFROTH.  I  withdraw  the  motion. 
It  can  be  renewed  when  the  House  is  fuller. 

Mr.  HOLMAN.  I  renew  the  motion  that 
when  the  House  adjourns  to-day  it  adjourn  to 
meet  on  Monday  next. 

Mr.  SPALDING.  On  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  50;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Bliss,  Boyd,  Brooks, 
James  S.  Brown,  Cofl'roth,  Cox,  Cravens, Creswell, Thomas 
T.  Davis,  Dawson,  Donnelly,  Edgerton,  Eldridge,  Farns- 
vvortli,  Garfield,  Griswold,  Hale,  Hall,  Harrington,  Charles 
M.  Harris,  Holman,  Holchkiss,  John  H.  Hubbard,  Hutchins, 
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Ingersoll,  William  Johnson,  Lour,  Mallory,Marey,  McAI- 
listcr,  James  K.  Morris,  Pendleton,  Pr'uyii,  William  II.  Kah- 
dall, Ross,Srhenek,  Scott.  Smith, Shannon,  Jnlin  B.  Steele, 
William  G.  Steele,  Stiles,  Stuart,  Sweat,  Thomas,  Elihu 
B.  Washburne,  Wheeler,  and  Yeaman — 49. 

JVA  YS — Messrs.  Alley,  Allison,  Bally,  John  I).  Baldwin, 
Blaine,  Boutvvcll,  Chunlcr,  Freeman  Clarke,  Cole,  Dawes, 
Dixon,  Driggs,  Eckley,  Finek,  Goocli,  Gritmell,  Derrick, 
Hooper,  Asahel  W.  Hubbard,  Jenekes,  Kalbfleisch,  Kellcy, 
Francis  W.  Kellogg,  Kernan,  McBride,  McClnrg,  Mclndoe, 
Samuel  F.  Miller,  Moorhead,  Morrill,  Amos  Myers,  Norton, 
Ortli,  Patterson,  l'erham,  Pike,  Price,  Edward  H.  Kollins, 
Sloan,  Smithers,  Spalding,  Stevens, Thayer, Tracy,  Upson, 
Joseph  W.  White,  Wilson,  Windom,  Fernando  Wood, 
and  Woodbridge — 50. 

So  the  House  refused  to  adjourn  over. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  House  refused  to  adjourn  over;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  WASHBURNE,  of  Illinois.  That  does 
not  preclude  another  motion  to  adjourn  over  at  a 
subsequent  stage  of  the  proceeding^ 

The  SPEAKER.  The  Chair  will  decide  that 
question  when  it  comes  up. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
on  the  motion  to  lay  on  the  table. 

Mr.  WILSON.  I  withdraw  the  motion  to  re- 
consider. 

Mr.  FARNSWORTH.  I  ask  unanimous  con- 
sent to  make  a  report  from  the  Committee  on 
Military  Affairs. 

Mr.  SPALDING.  I  call  for  the  regular  order 
of  business. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
an  act  (H.  R.  No.  272)  for  the  relief  of  Julia  A. 
Ames,  with  an  amendment,  in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House. 

Also,  that,  the  Senate  further  insisted  on  its 
former  action  on  the  bill  (H.  R.  No.  198)  making 
appropriations  for  the  service  of  the  Army  for  the 
year  ending  June  30,  1865,  and  asked  a  further 
conference  with  the  House,  and  had  appointed 
Messrs.  Collamer,  Grimes,  and  Nesmith  the 
second  committee  of  conference  on  the  part  of  the 
Senate. 

PRIVATE  BILLS. 

The  House  proceeded,  as  the  regular  order  of 
business,  to  the  consideration  of  the  private  bills 
reported  back  on  Friday  last  from  the  Commit- 
tee of  the  Whole  House  on  the  Private  Calendar, 
with  recommendations  that  they  do  pass.  The 
bills  were  disposed  of  as  indicated  below. 

THIRD  OHIO  BRIGADE. 

A  bill  (H.  R.  No.  293)  to  provide  for  the  pay- 
ment of  the  second  regiment,  third  brigade,  Ohio 
volunteer  militia,  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States. 

The  bill  provides  that  the  second  regiment, 
third  brigade,  Ohio  volunteer  militia,  mustered 
into  the  service  of  the  United  States  at  Cincinnati, 
Ohio,  on  the  4th  of  September,  1862,  notwith- 
standing irregularity  may  have  occurred  in  the 
manner  of  their  mustering  into  the  service  of  the 
United  States,  shall  be  paid  for  the  time  the  offi- 
cers and  men  were  in  the  service,  respectively, 
after  being  so  mustered,  not,  however,  to  exceed 
the  period  of  thirty  days. 

Mr.  HALE  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

AARON  T.  DOLL. 

Joint  resolution  (H.  R.  No.  48)  for  the  relief 
Of  Aaron  T.  Doll. 

The  joint  resolution  authorizes  the  Quarter- 
master General  to  audit  and  pay  to  Aaron  T.  Doll 
his  account  of  fifty  dollars  for  a  horse  purchased 
of  him  by  Lieutenant  D.  C.  Daggett,  quartermas- 
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ter  of  the  eighth  regiment  of  Ohio  volunteers,  on 
the  23d  of  July,  1861,  upon  being  satisfied  by  evi- 
dence that  the  account  is  just  and  ought  to  be  paid. 

Mr.  HALE  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

HARRIET  AND  EMILY  W.  MORRIS. 

A  bill  (H.  R.  No.  314)  for  the  relief  of  Har- 
riet and  Emily  W.  Morris,  unmarried  sisters  of 
the  late  Commodore  Henry  W.  Morris. 

The  bill  provides  that  Harriet  and  Emily  W. 
Morris,  the  unmarried  sisters  of  the  late  Commo- 
dore Henry  W.  Morris,  shall  be  entitled  to  the 
same  pension  as  the  brother  would  have  been  enti- 
tled to  had  lie  been  totally  disabled,  to  commence 
from  the  death  of  the  brother;  and  the  Secretary  of 
the  Interior  is  directed  to  place  the  names  of  Har- 
riet and  Emily  W.  Morris  upon  the  pension  roll 
of  Navy  pensions;  provided,  that  in  case  of  the 
death  or  marriage  of  either  of  the  said  sisters  her 
pension  shall  cease. 

Mr.  HALE  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

FREDERICK  A.  BEEI.EN. 

A  bill  (H.  R.  No.  345)  for  the  relief  of  Frede- 
rick A.  Beelen,late  secretary  of  legation  to  Chili. 

The  bill  authorizes  the  Secretary  of  the  Treas- 
ury to  pay  to  Frederick  A.  Beelen,  late  secretary 
of  legation  to  Chili,  the  sum  of  $166  66,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, in  full  for  difference  in  salary  under  the 
several  acts  of  Congress  on  that  subject,  while  he 
acted  as  such  secretary,  before  he  was  informed 
of  such  reduction,  and  until  he  had  full  time  to 
return  to  the  United  States. 

Mr.  HALE  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER. 

Mr.  HOLMAN.  I  rise  to  a  privileged  ques- 
tion.    I  offer  the  following  resolution: 

Resolved,  That  when  this  House  adjourns  to-day  it  shall 
be  adjourned  to  meet  next  Monday,  that  the  members  of 
the  House  may  have  leisure  to  visit  the  wounded  officers 
and  soldiers  of  their  respective  districts  and  see  that  they 
are  properly  cared  for. 

Mr.  SPALDING.  I  move  to  amend  the  res- 
olution by  striking  out  "wounded  soldiers"  and 
inserting  in  lieu  thereof  the  words  "  female  ac- 
quaintances."    [Laughter.] 

Mr.  SMITH.  I  rise  to  a  question  of  order. 
Is  the  amendment  of  the  gentleman  from  Ohio 
germane  to  the  resolution  ? 

Mr.  HOLMAN.  I  raise  the  question  of  order 
that  the  gentleman  from  Ohio  had  not  the  floor  to 
move  any  amendment. 

The  SPEAKER.  The  gentleman  from  Indiana 
resumed  his  seat  and  the  Chair  recognized  the 
gentleman  from  Ohio. 

Mr.  HOLMAN.  I  respectfully  submit  to  the 
Chair  that  I  did  not  surrender  the  floor.  As  soon 
as  the  resolution  had  been  read  by  the  Clerk,  the 
Chair  said  the  business  of  the  House  would  be 


interrupted  by  a  message  from  the  Senate.  I 
therefore  resumed  my  seat,  but  did  not  yield  the 
floor. 

The  SPEAKER.  Upon  that  statement  by  the 
gentleman  from  Indiana,  the  Chair  will  assign  him 
the  floor,  and  decide  that  the  amendment  of  the 
gentleman  from  Ohio  is  not  before  the  House. 

Mr.  HOLMAN.  I  demand  the  previous  ques- 
tion on  the  resolution. 

Mr.  A.  MYERS.  I  ask  the  gentleman  from 
Indiana  to  withdraw  that,  to  permit  me  to  ask 
him  a  question. 

Mr.  HOLMAN.  I  must  insist  upon  my  de- 
mand for  the  previous  question. 

Mr.  BOUTWELL.  If  the  previous  question 
is  not  sustained,  will  the  resolution  be  open  to 
debate? 

The  SPEAKER.  It  will  not.  It  being  a  mo- 
tion to  adjourn  over,  it  is  notdebatable.  It  would 
be  open  to  amendment  if  the  previous  question 
should  not  be  seconded. 

Mr.  SPALDING.  I  move  to  lay  the  resolu- 
tion on  the  table. 

Mr.  BOUTWELL.  I  call  for  tellers  on  sec- 
onding the  demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Boutwell 
and  Law  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
yeas  63,  nays  40. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered  to  be  put. 

Mr.  KELLOGG,  of  New  York,  called  for  the 
yeas  and  nays  upon  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  76,  nays  49;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Ames, 
Beaman,  Blaine,  Jacob  B.  Blair,  Brooks,  James  S.  Brown, 
Cobb,  Cofiroth,  Cox,  Cravens',  Cieswell,  Dawson.  Donnelly, 
Eekley,  Eden,  Edgerton,  Eldridge,  Finek,  Garfield, Grider, 
Gris wold, Hale,  Hall,  Harding,  Harrington,  Charles M.  Har- 
ris, Holman,  Hotclikiss,  John  H.  Hubbard,  Hutchins,  Inger- 
soll,  William  Johnson,  Julian,  Kalbfleisch,  Kasson,  Law, 
Long,  Mallory,  Marcy,  McAllister,  MeKinney,  James  It. 
Morris,  Morrison,  Nelson,  Noble,  Norton,  John  O'Neill, 
Pendleton,  Perry,  Pruyn,  Radford,  Samuel. I.  Randall,  Wil- 
liam H.  Randall,  John  H.  Rice,  Robinson,  James  S.  Rollins, 
Sehenck,  Scott,  Shannon,  Smith,  John  B.  Steele,  William 
G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Thomas,  Tracy, 
Voorliees,  Elihu  B.  Washburne,  Webster,  Whaiey,  Whee- 
ler, and  Joseph  W.  White — 7G. 

NAYS — Messrs.  Allison,  Bai!y,John  D.  Baldwin,  Bout- 
well,  William  G.  Brown,  Chanler,  Ambrose  W.  Clark, 
Cole,  Dawes,  Dixon,  Driggs,  Eliot,  Grinnell,  Herrick, 
Higby,  Hooper,  Asahel  W.  Hubbard,  Jenekes,  Kelley, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Kernan,  Loan, 
Longyear,  McBride,  McClurg,  Mclndoe-,  Samuel  F.  Miller, 
Morrill,  Orlh,  Patterson,  Perham,  Pike,  Poineroy,  Price, 
Alexander  H.  Rice,  Edward  H.  Rollins,  Ross,  Scofield, 
Smithers,  Spalding,  Stevens,  Thayer,  Upson,  Van  Valk- 
enburgh,  Wilder,  Wilson,  Windom,  and  Fernando  Wood 
—49. 

So  the  resolution  was  adopted. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 
Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  an  act  to  amend  the  act 
entitled  "An  act  to  enable  the  people  of  Nevada 
to  forma  constitution  and  State  government, and 
for  the  admission  of  said  State  into  the  Union  on 
an  equal  footing  with  the  original  States;"  when 
the  Speaker  signed  the  same. 

MONTANA  TERRITORY. 

Mr.  WEBSTER,  from  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Montana,  submitted 
the  following.report: 

The  committee  of  conference  on  the  disagreeing  voles 
of  the  two  Houses  on  the  bill  (II.  R.  No.  15)  to  prvoide  a 
temporary  government  for  the  Territory  of  Montana,  hav- 
ing met,  after  full  and  free  conference  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respective  Houses  a9 
follows,  namely: 

That  the  first  amendment  of  the  Senate  to  the  said  bill 
be  amended  to  read  as  follows,  namely :  amend  section  five 
by  striking  out  in  lines  one,  two,  three,  and  four  the  fol- 
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lowing  words:  :'  Thai  every  free  while  male  inhabitant 
above  the  age  of  twenty-one  years,  who  shall  have  been 
an  actual  resilient  of  said  Territory  for  thirty  days  prior 
to  tin-  first  election  ;"and  insert  in  lieu  thenn;',  f  all  citi- 
zens of  the  United  States  and  those  who  have  declared 
their  intention  to  become  such,  and  who  are  otherwise  de- 
scribed and  qualified  under  the  fifth  section  of  the  net  of 
Congress  providing  for  a  temporary  government  for  the  Ter- 
ritory of  Idaho,  approved  March  3,  1863;"  and  inline  five  of 
the  said  section,  after  ihe  word  "said,"  insert  the  word 
"first." 

That  the  Senate  recede  from  its  second  amendment  totbe 
said  bill,  and  that  the  Senate  recede  from  its  third  amend- 
ment to  the  said  bill. 

M.  S.  WILKINSON, 
L.  M.  MORRILL, 
CHARLES  R.  BUCKALEVV, 
Managers  on  the  part  of  the  Senate. 
EDWIN  II.  WEBSTER, 
WILLIAM  S.  HOLMAN, 
Managers  on  the  part  of  the  House. 

Mr.  WEBSTER.  With  the  consent  of  the 
House  I  will  make  a  short  explanation  of  the  re- 
port. It  will  be  noticed  by  the  House  that  the 
report,  is  not  signed  by  all  the  House  committee. 
1  will  state  that  it  is  a  unanimous  report  of  the 
committee;  one  of  the  members  failed  to  sign  it  in 
consequence  of  his  absence  from  the  city  He 
concurred  in  the  report.  It  will  be  seen  that  the 
report  refers  to  the  fifth  section  of  the  act  pro- 
viding a  temporary  government  for  the  Territory 
of  Idaho. 

The  bill  as  it  now  stands,  with  the  report  of  the 
committee  of  conference,  is  precisely  as  it  passed 
the  House,  with  a  single  exception. 

The  committee  of  conference  in  its  report  re- 
stricts that  in  this  manner — not  in  this  language, 
but  this  is  the  meaning  of  the  amendment — that 
e^ery  free  white  male  citizen  of  the  United  States 
and  those  who  have  declared  their  intention  to 
become  such  shall  vote. 

Mr.  GARFIELD.  Is  the  word  "white"  in 
the  bill? 

Mr.  WEBSTER.  The  word  "  white"  is  not 
in  the  bill,  but  the  right  of  voting  in  the  Territory 
of  Montana  is  to  be  the  same  as  under  the  fifth 
section  of  the  act  for  the  organization  of  the  Ter- 
ritory of  Idaho. 

Mr.  HOLMAN.  The  inquiry  was  made 
whether  the  word  "  white"  was  incorporated  in 
the  bill  as  a  qualification  of  voters.  I  desire  to 
suggest  that  although  the  word  "  white"  is  not 
incorporated,  yet  that  as  amended  by  the  com- 
•mittee  of  conference  it  is  inserted  by  reference  to 
the  fifth  section  of  the  act  for  the  organization  of 
the  Territory  of  Idaho. 

Mr.  WEBSTER.  I  ask  the  Clerk  to  read  that 
fifth  section. 

The  Clerk  read,  as  follows: 

"  Sec.  5.  And  be  it  farther  enacted,  That  every  free  white 
male  inhabitant  above  the  age  of  twenty-one  years,  who 
shall  have  been  an  actual  resident  of  said  Territory  at  the 
time  pi' the  passage  of  this  act,  shall  be  entitled  to  vote  at 
the  first  election,  and  shall  be  eligible  to  any  office  within 
the  said  Territory  ;  but  the  qualifications  of  voters,  and  of 
holding  office,  at  all  subsequent  elections,  shall  be  such  as 
shall  be  prescribed  by  the  Legislative  Assembly." 

Mr.  STEVENS.  Is  that  the  way  it  will  read 
under  the  report  of  the  committee  of  conference? 

Mr.  WEBSTER.  The  word  "  white"  is  not 
in  the  report  of  the  committee. 

Mr.  STEVENS.  It  is  in  the  bill  as  amended 
by  the  report  of  the  committee  of  conference. 

Mr.  HOLMAN.  It  is  in  the  bill  by  reference 
to  the  Territory  of  Idaho. 

Mr.  WEBSTER.  The  report  of  the  com- 
mittee of  conference  says  that  every  citizen  of 
the  United  States,  and  every  person  who  shall 
declare  his  intention  to  become  such,  who  shall 
be  qualified  under  t lie  fifth  section  of  the  act  to 
organize  the  Territory  of  Idaho,  shall  be  entitled 
to  vote.  That  section  provides  that  the  voters 
shall  be  white  persons.  The  voters  under  this 
bill  must  be  white  citizens  of  the  United  States, 
or  white  persons  who  have  declared  their  inten- 
tion to  become  such.  I  demand  the  previous  ques- 
tion on  the  adoption  of  the  report. 

The  previous  question  was  seconded, and  the 
main  question  ordered. 

The  question  being  on  the  adoption  of  the  re- 
port, the  House  divided,  and  there  were — ayes  79, 
noes  21. 

Mr.  BLAIR,  of  West  Virginia.'demandcd  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken; and  it  was  decided  in 
the  affirmative — yeas  102,  nays  2G;  as  follows: 

YEAS  —  Messrs.  James  (.'.  Allen,  Daily,  Beaman, 
Blaine,  Jacob  B.  Blair,  Bliss,  Brooks,  William  G.  Brown, 


Ghanler,  Coflroth,  Cox,  Cravens,  Creswell,  Thomas  T. 
Davis,  Dawson,  Donnelly,  Driggs,  Eden,  Edgertnn,  Eld- 
ridge,  Farusworth.  Finck,  Grider,  Hale,  Hall,  Harding, 
Harrington,  Charles  M.  Harris,  Herrlck,  Holman,  Ilotcii- 
kiss,  Asahel  W.  Hubbard,  Hutehins,  Ingcisoll,  William 
Johnson,  Kalhfleish,  Kasson,  Francis  VV.  Kellogg,  Kernan, 
King,  Law,  Lazear,  Long,  Longyear,  Mallory,  Marcy, 
McAllister.  McBride,  McDowell,  Mclndoe,  McKinney, 
Samuel  F.Miller,  James  R.  Morris,  Morrison,  Amos  Myers, 
Nelson,  Noble,  Norton,  Charles  O'Neill,  John  O'Neill, 
Orth,  Pendleton,  Perhani,  Pike,  Pomeroy,  Pruyn,  Rad- 
ford, Samuel  J.  Randall,  William  H.  Randall,  Alexander 
H.  Rice,  John  H.  Rice,  Robinson,  James  S.  Rollins,  Ross, 
Scolield,  Scott,  Shannon,  Sloan,  Smith,  Smithers,  John  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Thayer,  Tracy,  Upson,  Van  Valkenburgh,  Voorhees,  Elihu 
B.  VVashburne,  William  B.Washburn,  Webster,  Whaley, 
Wheeler,  Wilson,  Windom,  Fernando  Wood,  Wood- 
bridge,  and  Yeaman — 102. 

NAYS — Messrs.  Alley,  Allison.  Ames,  John  D.  Baldwin, 
Boutwell,  Ambrose  W.  Clark,  Cobb,  Cole,  Dawes,  Dixon, 
Eliot,  Gooch,  Grinnell,  Higby,  John  H.  Hubbard.  Julian, 
Kelley,  Orlando  Kellogg,  Loan,  Moorhead,  Morrill,  Price, 
Edward  H.  Rollins,  Spalding,  Stevens,  and  Wilder— 26. 

So  the  report  of  the  committee  of  conference 
was  adopted. 

Mr.  WEBSTER  moved  to  reconsider  the  vote 
by  which  the  report  was  adopted;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ARMY  APPROPRIATION  BILL. 

Mr.  MORRILL  moved  that  the  House  comply 
with  the  request  of  the  Senate,  and  agree  to 
another  committee  of  conference  on  the  disagree- 
ing votes  between  the  two  Houses  on  the  Army 
appropriation  bill. 

The  motion  was  agreed  to;  and  the  Speaker 
appointed  Messrs.  Morrill,  Paunsworth,  and 
Griswold  as  such  conferees  on  its  part. 

The  House  then  resumed  consideration  of  pri- 
vate bills  on  the  Speaker's  table  reported  from 
the  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar. 

CHARLES  M.   WETHERILL. 

A  bill  (H.  R.  No.  346)  for  the  relief  of  Dr. 
Charles  M.  Wetherill. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Dr.  C.  M.  Wetherill  the  sum  of  $750, 
in  full  for  his  services  as  chemist  of  the  Agricul- 
tural Department, outof  any  money  in  theTreas- 
ury  not  otherwise  appropriated. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  wasaccord- 
ingly  read  the  third  lime,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MARTHA  JANE  SKAGGS. 

A  bill(H.  R.  No.  347)  for  the  relief  of  Martha 
Jane  Skaggs. 

The  bill  "direefs  the  Secretary  of  the  Interior  to 
place  the  name  of  Martha  Jane  Skaggs,  widow 
of  Alfred  Sykes  Skaggs,  late  a  private  of  com- 
pany E,of  the  twenty-seventh  regiment  of  Ken- 
tucky, and  who  died  at  Elizabeth  town,  Kentucky, 
on  the  27th  of  January,  1862,  upon  the  pension 
roll  from  the  27th  of  January,  1862,  to  continue 
during  her  widowhood. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

SOLOMON  PARSONS. 

A  bill  (H.  R.  No.  387)  for  the  relief  of  Solo- 
mon Parsons. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Solomon  Parsons,  of  West  Virginia,  the 
sum  of  §125,  in  full  payment  for  twenty-four  hun- 
dred pounds  of  beef  furnished  United  States  troops 
at  St.  George  station,  Virginia,  by  order  of  Cap- 
tain Horace  Kellogg,  commanding  post. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

MARY  SHIKCLIFF. 

A  bill  (H.  R.  No.  389)  for  the  relief  of  Mary 
ShirclitT.       . 


The  bill  directs  the  Secretary  of  the  Interior  to 
place  the  name  of  Mary  ShircliiT,  widow  of  John 
Shirclitf,  on  the  pension  roll,  and  pay  her  a  pen- 
sion, at  the  rate  of  eight  dollars  per  month,  during 
her  widowhood,  from  the  passage  of  this  act. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

EMILY  A.  LYON. 

A  bill  (H.  R.  No.  390)  for  the  relief  of  Emily 
A.  Lyon. 

The  bill  directs  the  Secretary  of  the  Interior  to 
place  the  name  of  Emily  A.  Lyon,  widow  of  Al- 
fred M.  Lyon,  late  a  sutler  in  the  twenty-third 
Iowa  regiment  of  infantry,  and  who  died  in  the 
service  of  his  country  the  17th  of  May,  1863,  upon 
the  pension  roll,  at  the  rate  of  eight  dollars  per 
month,  from  the  17th  of  May,  1863,  to  continue 
during  her  widowhood;  provided,  that  proof  sat- 
isfactory to  the  Commissioner  of  Pensions  be 
made  of  the  material  facts  of  the  petition. 

Mr.  CRESWELL.  I  move  to  amend  the  bill 
by  striking  out  the  words  "  of  the  petition"  and 
insert  the  words  "  above  stated." 

Mr.  HOLMAN.  I  think  theamendmentought 
not  to  be  adopted.  The  bill  only  requires  that 
proof  shall  be  made  of  the  facts  stated  in  the  pe- 
tition. 

Mr.  CRESWELL.  All  the  necessary  facts  are 
set  forth  in  the  bill  itself — that  she  was  married, 
and  that  her  husband  died  in  the  service  of  the 
United  States. 

Mr.  HOLMAN.  It  seems  to  me  that  the  facts 
set  forth  in  the  petition  should  be  established. 

Mr.  KASSON.  I  desire  to  say  to  the  gentle- 
man from  Indiana  that  this  amendment  has  been 
offered  at  my  suggestion,  because  the  petition  is 
not  within  the  cognizance  of  the  Commissioner  of 
Pensions.  Under  the  order  issued  by  General 
Grant  prior  to  the  commencement  of  the  cam- 
paign against  Vicksburg,  all  unnecessary  lumber 
was  to  be  left  behind.  The  husband  of  this  wo- 
man took  a  musket  in  his  hand  and  fought  in  all 
those  battles  until  he  was  killed  at  the  charge  at 
Black  river,  which  resulted  in  the  capture  of  a 
large  number  of  prisoners.  He  died,  leaving  his 
family  destitute.  Those  facts,  together  with  other 
unnecessary  facts,  are  stated  in  the  petition  on 
file  with  the  committee,  but  which  is  not  before 
the  Commissioner  of  Pensions.  The  bill  states 
all  the  necessary  facts,  and  those  only,  and  hence 
the  proposed  amendment,  in  order  that  it  might 
not  be  necessary  to  prove  unessential  facts. 

Mr.  HOLMAN.  The  objection  the  gentleman 
raises,  that  the  petition  is  not  before  the  Commis- 
sioner of  Pensions,  is  obviated  by  the  fact  that 
the  petition  is  a  public  record.  That  petition  goes 
into  the  record  as  a  part  of  this  case.  Upon  the 
facts  set  forth  in  that  petition,  this  lady,  no  doubt, 
should  have  a  pension,  but  those  facts  are  not  in 
the  bill. 

Mr.  KASSON.  The  only  trouble  is  that  this 
petition  will  have  to  be  withdrawn  from  the  files, 
certified, and  sent  to  the  Commissioner  of  Pensions. 
And  there  may  be  unnecessary  facts  set  forth  in 
the  petition.  This  lady  is  a  neighbor  of  mine, 
and  1  am  acquainted  with  all  the  facts.  Under 
the  circumstances  I  think  the  proviso  is  entirely 
unnecessary. 

Mr.  HALE.     Move  to  strikeout  the  proviso. 

Mr.  KASSON.  1  am  entirely  willing  that  it 
should  be  done,  but  I  do  not  wish  to  interfere 
with  the  action  of  the  committee  in  that  respect. 

Mr.   HALE.     I  will  move  to  strike  out  the 


proviso. 
Mr.  HOLMAN. 


I  trust  the  gentleman  from 


Pennsylvania  will  not  make  that  motion.  The 
whole  case  rests  upon  the  petition  in  this  case. 

Mr.  KASSON.  I  hope  no  variation  from  the 
general  rule  will  be  made  in  this  case.  I  wish  the 
Commissioner  to  ascertain  that  this  man  was  killed 
in  the  service  of  the  United  States  on  the  17th  of 
May,  1863,  and  that  this  woman  was  his  wife  and 
is  now  his  widow.  Those  are  the  material  facts. 
lam  perfectly  willing  that  the  proviso  shall  stand, 
but  I  hope  there  will  be  no  objection  to  the  amend- 
ment. 

Mr.  HALE.  I  withdraw  my  motion  to  strike 
out  the  proviso. 
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The  amendment  offered  by  Mr.  Cresweli.  was 
agreed  to. 

The  bill,  ns  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  HALE  moved  to  reconsider  the  voter  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WILUAM  BURNS. 

A  bill  (H.  It.  No.  391)  for  the  relief  of  William 
Burns. 

The  bill  directs  the  name  of  William  Burns,  of 
Richland  county,  Ohio,  first  lieutenant  in  Captain 
Flannegan's  company  of  Pennsylvania  volun- 
teers in  the  war  of  1812,  to  be  placed  on  the  roll 
of  invalid  pensioners,  at  four  dollars  per  month, 
during  his  natural  life,  commencing  on  the  1st  of 
January, 1860. 

Mr.  HALE  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
n  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  lime, and  passed. 

Mr,  HALE  moved  to  reconsider  the*  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
tin1  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

EDWARD  WILLIAMS. 

A  bill  (II.  It.  No.  392)  for  the  relief  of  Edward 
Williams. 

The  bill  directs  the  Secretary  of  the  Interior  to 

place  the  name  of  Edward  Williams,  of ,  in 

the  county  of ,  New  Jersey,  upon  the  list  of 

three-fourths-pay  pensioners  at  the  rate  of  pi  25 
per  month,  to  commence  from  the  1st  of  January, 
18C1,  and  to  continue  during  his  natural  life. 

Mr.  HALE  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PETER  ANDERSON. 

A  bill  (H.  R.  No.  419)  for  the  relief  of  Peter 
Anderson. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Peter  Anderson  the 
sum  of  $1,128,  being  in  full  for  back  pension,  at 
the  rate  of  six  dollars  per  month,  from  the  day  he 
received  his  wounds  to  the  day  his  pension  com- 
menced, under  award  of  the  Commissioner  of 
Pensions,  that  is  to  say,  from  November  7,  1847, 
to  July  13,  18G3. 

Mr.  HALE  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  arid  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

REBECCA  SCOTT. 

A  lull  (H.  R.  No.  436)  granting  a  pension  to 
Rebecca  Scott,  widow  of  Major  John  B.  Scott, 
late  of  the  United  States  Army. 

The  bill  authorizes  and  directs  the  Secretary 
of  the  Interior  to  place  the  name  of  Rebecca  Scott, 
of  Maryland,  widow  of  the  late  Major  John  B. 
Scott,  of  the  United  States  Army,  on  the  pension 
roll,  at  the  rate  of  twenty-five  dollars  per  month, 
and  to  pay  her  a  pension  at  that  rate  from  the  22d 
of  November,  1860,  during  her  widowhood. 

Mr.  HALE  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the.  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 


MARY  SCALES  ACCARDt. 

A  bifl  (II.  R.  No.  394)  for  the  relief  of  Mary 
Scales  Accardi. 

The  bill  directs  the  name  of  Mary  Scales  Ac- 
cardi to  be  placed  on  the  roll  of  invalid  pensioners 
at  the  rate  of  six  dollars  per  month,  commencing 
at  the  date  of  her  husband  's  death. 

Mr.  HALE  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

JOHN  C.  M'CONNELL. 

A  bill  (H.  R.  No.  461)  for  the  relief  of  John 
C.  McConnell. 

The  bill  appropriates  $2,000  in  full  for  money 
advanced  by  John  C.  McConnell  for  raising  troops 
in  the  State  of  Maryland. 

Mr.  HALE  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  according- 
ly read  the  third  time. 

The  question  recurred  on  the  passage  of  the  bill. 

Mr.  HOLMAN.  I  would  like  to  make  some 
inquiries  about  this  bill.  I  believe  it  comes  from 
the  Committee  of  Claims,  and  probably  the  gen- 
tleman from  Pennsylvania  [Mr.  Hale]  will  ex- 
plain the  basis  upon  which  this  appropriation  is 
sought  to  be  made.  I  believe  it  is  a  claim  for 
the  arming  of  the  first,  second,  and  third  Mary- 
land regiments. 

Mr.  HALE.  It  appears  from  the  facts  which 
were  before  the  committee  that  Colonel  McCon- 
nell has  raised  a  large  number  of  troops  and  has 
paid  a  large  sum  of  money  out  of  his  own  pocket 
for  the  subsistence  of  those  troops,  for  which  he 
never  received  any  compensation.  The  committee 
believed  that  the  Government  of  the  United  States 
ought  justly  to  compensate  him  for  his  expenses. 
He  claims  a  much  larger  sum  than  this,  but  this  is 
the  amount  which  we  thought  we  ought  to  allow 
him.  It  is  a  very  long  story  and  it  is  not  worth  while 
to  repeat  it  now.  The  committee  were  satisfied 
of  the  justice  of  the  claim,  and  that  he  really  ex- 
pended the  money  in  raising  troops.  I  demand 
the  previous  question  on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MARGARET  L.   STEVENS. 

A  bill  (H.  R.  No.  195)  for  the  relief  of  Mar- 
garet L.  Stevens,  widow  of  General  Isaac  I.Ste- 
vens. The  bill  provides  that  the  properaccounting 
officers  of  ti*^  Treasury  Department  be  directed 
to  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Margaret  L.  Stevens, 
widow  of  Isaac  I.  Stevens,  late  Governor  and 
superintendent  of  Indian  affairs  for  the  Territory 
of  Washington,  such  sum  per  annum  for  the  time 
he  served  as  superintendent  as  was  allowed  by  law 
to  the  superintendent  of  Indian  affairs  for  the  Ter- 
ritory of  Oregon  by  the  act  of  Congress  approved 
June  5,  1850;  provided  the  sum  shall  not  exceed 
the  sum  of#4,000. 

Mr.  HALE.     I   move  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  I  wish  the 
gentleman  from  Pennsylvania  would  withdraw 
the  previous  question,  in  order  to  have  the  re- 
port in  this  case  read. 

Mr.  HALE.     1  withdraw  for  that  purpose. 

Mr.  W1NDOM.  I  desire  also  that  the  letters 
from  the  Secretary  of  the  Interior  and  the  Com- 
missioner of  Indian  Affairs  be  read. 

The  report  was  read,  as  follows: 

"  The  Committee  on  Indian  Affairs,  to  whom  was  referred 
the  memorial  of  Margaret  L,  Stevens,  widow  of  General 
Isaac  I.  Stevens,  main:  the  following  report : 

"That  said  Isaac  I.  Stevens  was,  on  the  9th  of  May, 
1853,  appointed  Governor  of  Washington  Territory,  and  ex 
officio  superintendent  of  Indian  affairs,  in  which  capacity 
he  served  until  the  31st  day  of  May,  A.  D.  1857;  that  dur- 
ing that  time,  under  instructions  of,  the  Draper  officers  of 
the  Government,  he  negotiated  many  important  treaties 


Willi  various  Indian  tribes;  that,  by  the  treaty  with  the 
Flatheads  and  other  Indians,  the  Government  obtained  a 
title  to  14,720,000  acres  61  hind,  and  by  the  treaty  with  » 1 1 •  - 
Nrz  Pcrees  15,400,000  acres  wors  acquired;  that  by  the 
treaties  with  tWe  Cluinaielt  and  Uiiilleliuie  Makali,  Divain- 
i.sh,  Walla  Walla,  Nisqually.  and  other  Indians  immense 
quantities  of  land  were  acquired  by  the  Government;  and 
that  in  1855  he  was  party  to  making  the  treaty  Willi  the 
lilackfeet  and  other  Indians  edst  of  the.  Rocky  mountains. 
His  labors  were  varied,  extensive,  important, difneult.  and 
dangerous,  and  were  always  performed  with  ability  and 
fidelity  to  the  Government,  lie  received  as  Governor  a 
salary  of  ,«1,500  per  annum,  and  as  superintendent  of  In- 
dian affairs  a  salary  of  £1,50(1.  By  the  act  of  Congress  np 
proved  JuneS,  1850,  the  superintendent  of  Indian  affairs  tor 
the  Territory  of  Oregon  received  a  salary  of  $2,500  per  an 
num.  Your  committee  believe  that  the  duties  performed 
by  General  Stevens  were  far  more  arduous  and  imporianl 
than  those  performed  by  the  superintendent  of  Indian  affairs 
in  Oregon,  and  as  much  of  General  Stevens's  labor  was, 
under  instructions  of  the  Government,  performed  outside 
of  the  limits  of  his  snperintcm|riiey,your  committee  are  of 
opinion  that  he  is  ju.-tly  entitled  to  receive  the  additional 
sum  of  $'1,000  per  annum  lor  said  services. 

"General  Stevens  was  killed  at  the  battle  of  Ciiantilly, 
on  the  1st  day  of  September,  1862,  at  the  head  of  the  divis- 
ion which  he  was  eomhi'aifdilig,  and  while  in  the  aet  of 
bearing  the  colors  and  successfully  rallying  the  regiment 
in  advance. 

"Your  committee,  therefore,  report  a  bill  for  the  relief  of 
the  petitioner, and  respectfully  as  kits  passage  by  the  House." 

Mr.  UPSON.  I  would  inquire  of  the  gentle- 
man who  reported  this  bill  whether — General  Ste- 
vens having  been  paid  his  regular  salary  as  In- 
dian agent  and  as  Governor  of  the  Territory — 
this  bill  would  not  establish  a  precedent  for  every 
Governor  of  a  Territory  making  a  similar  claim  3 

Mr.  WJNDOM.  That  precedent  has  been  al- 
ready established,  and  this  bill  only  follows  a  pre- 
cedent established  in  Oregon  Territory.  1  wish 
to  have  the  other  papers  read. 

Mr.  UPSON,  if  I  am  rightly  informed  the 
widow  of  General  Stevens  is  already  receiving  a 
pension  of  fifty  dollars  per  month,  being  twenty 
dollars  more  than  the  regular  rate  allowed  by  the 
pension  law.  1  am  not  aware  that  General  Ste- 
vens himself  ever  in  his  lifetime  claimed  com- 
pensation for  these  services,  or  deemed  himself 
entitled  to  it. 

Mr.  W1NDOM.  1  do  not  know  what  pension 
Mrs.  Stevens  is  receiving.  But  with  regard  to  the 
other  point,  that  General  Stevens  never  made  this 
claim  during  his  lifetime,  I  have  to  say  that  among 
his  papers  was  found  a  bill  prepared  for  this  very 
purpose.  It  is  well  known  that  General  Stevens 
devoted  far  more  attention  to  the  public  business 
than  he  did  to  his  private  business.  I  am  satis- 
fied that  this  bill  should  pass.  It  is  strongly  urged 
by  the  Secretary  of  the  Interior  and  by  the  Com- 
missioner of  Indian  Affairs,  and  some  gentlemen 
were  willing  the  other  day  to  vote  a  large  amount 
of  money  on  their  recommendation. 

Mr.  WASHBURNE,  of  Illinois.  It  is  a  very 
ungracious  thing  at  all  times,  Mr.  Speaker,  to 
oppose  these  private  bills;  and  it  is  by  me  con- 
sidered particularly  so  in  thiscase.  I  knew  Gov- 
ernor Stevens  well,  and  served  with  him  many 
years  in  this  House.  He  was  an  accomplished 
gentleman  and  a  brave  officer.  He  was  Governor 
of  Washington  Tertitory  and  ex  officio  superin- 
tendent of  Indian  affairs.  He  discharged  his  duties, 
I  believe,  faithfully  and  well;  but  did  no  more 
than  his  duty.  He  received  his  salary  and  went 
out  of  office.  He  has  since  died  nobly  on  the  field 
of  Ciiantilly.  But  I  do  not  see  on  what  possible 
ground  this  additional  salary  can  be  given.  1  do 
not  see  what  good  reason  there  can  be  in  this  case 
for  voting  to  the  widow  of  General  Stevens,  whom 
1  know  to  bean  excellent  lady  in  all  the  relations 
of  life,  this  additional  salary. 

Mr.  NELSON.  As  a  member  of  the  commit- 
tee, the  same  question  suggested  by  the  gentleman 
from  Illinois  occurred  to  my  mind — that  General 
Stevens  received  his  salary;  and  1  desired  to  know 
why  this  additional  salary  should  be  voted.  The 
answer  seemed  to  mc  to  be  perfectly  conclusive — 
that  this  was  outside  and  beyond  his  duty  as  Gov- 
ernor of  the  Territory.  He  had  performed  the 
duties  of  Indian  agent,  and  made  various  treaties 
by  which  the  Government  had  been  greatly  bene- 
fited. And  I  found  that  it  had  .been  the  practice 
of  the  Government,  by  bill,  to  pay  additional  com- 
pensation where  a  man  merited  it.  All  the  facts 
are  embodied  in  the  report.  The  papers  from  the 
Department  will  satisfy  my  friend  from  Illinois, 
if  he  looks  into  them,  that  these  duties,  being  out- 
side his  strict  duties  as  Governor,  entitle  him  to 
a  greater  compensation  than  $1,500.  1  asked  the 
same  question  which  has  been  asked  here,  why 
General  Stevens  did  not  make  this  claim  in  his  life- 
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time,  and  it  was  established  conclusively  that  he 
had  prepared  a  bill  against  the  Government  Air 
these  services.  It  was  found  in  his  own  hand- 
writing among  his  papers  when  he  died. 

Mr.  WASHBURNE,  of  Illinois.  I  am  not 
entirely  clear  that  the  Government  ought  to  pay 
an  additional  amount  for  the  services  of  Gov- 
ernor Stevens  for  his  services  as  superintendent 
of  Indian  affairs.  It  was  his  duty  ex  officio  to  ne- 
gotiate these  treaties.  That  was  for  what  this 
office  was  established,  and  he  therefore  only 
did  his  duty.  If  he  had  been  entitled  to  anything 
more  under  the  law,  he  would  have  presented  his 
claim  to  the  Indian  department,  and  would  have 
been  paid.  But  it  seems  there  was  no  demand 
made  upon  the  Government. 

The  gentleman  says  there  was  a  bill  found 
anions;  the  papers  of  Governor  Stevens,  in  his 
handwriting,  which  was  to  have  been  presented 
to  Congress,  but  which  it  seems  was  not  pre- 
sented to  Congress.  That  of  itself  negatives  the 
idea  that  he  would  have  been  entitled  to  any  pay 
without  the  passage  of  an  act  of  Congress. 

Now,  sir,  I  should  be  as  willing  as  any  man 
here  to  vote  anything  I  could  properly  for  the 
widow  of  General  Stevens,  but  it  is  for  us  to  be 
just  before  we  are  generous,  and  lam  told  by  the 
gentleman  from  Michigan  that  we  have  very  prop- 
erly placed  Mrs.  Stevens  on  the  roll  of  pension- 
ers ai  fifty  dollars  a  month.  I  have  now  the  act 
before  megranting  that  pension,  approved  March 
3,  1863,  entitling  her  to  a  pension  of  fifty  dollars 
a  month,  which  she  is  receiving  at  this  time,  it 
being  twenty  dollarsa  month  beyond  the  amount 
to  which  she  would  have  been  entitled  under  the 
general  law. 

Mr.  McBRIDE.  I  desire  to  say  to  the  gentle- 
man that  these  extra  services  were  to  a  great  ex- 
tent performed  outside  of  Washington  Territory. 
Governor  Stevens  spent  at  one  time  almost  a 
whole  year  in  the  Rocky  mountains  outside  of 
Washington  Territory. 

Mr.  WASHBURNE,  of  Illinois.  He  was  at 
this  time,  however,  Governor  and  superintendent 
of  Indian  affairs  for  Washington  Territory,  was 
he  not? 

Mr.  McBRIDE.     He  was. 

Mr  WASHBURNE,  of  Illinois.  Then  the 
Government  was  entitled  to  his  whole  services. 

Mr.  McBRIDE.  I  will  say  that  Congress  has 
already  established  a  precedent  for  this  .bill  by  a 
law  passed  two  years  ago  paying  Anson  Dart  for 
precisely  similar  services. 

Mr.  WASHBURNE,  of  Illinois.  I  know  all 
about  that  claim,  and  there  is  no  private  claim  I 
ever  voted  for  which  I  more  regret.  It  was  an 
utterly  bogus  claim.  I  think,  Mr.  Speaker,  we 
have  no  right  in  a  case  of  this  kind  to  set  a  prece- 
dent on  which  every  man  who  was  ever  superin- 
tendent of  Indian  affairs  may  come  here  and  put 
in  his  claim  for  additional  salary. 

These,  sir,  are  the  facts.  I  have  the  greatest 
respect  for  the  memory  of  General  Stevens,  and 
I  have  the  greatest  regard  for  his  estimable  lady, 
but  I  do  not  believe  we  have  any  right  in  these 
times  to  vote  back  salaries  of  this  description.  It 
is  impossible  to  tell  what  it  may  lead  to.  My 
friend  from  Minnesota,  who  comes  here  as  a  Rep- 
resentative from  his  district,  does  credit  and  is 
doing  very  great  service  to  his  constituents,  and 
why  may  they  not  as  well  come  here  and  demand 
additional  compensation  for  him? 

In  regard  to  this  case  of  Dart,  if  it  was  a  case 
which  should  be  considered  a  precedent  for  any- 
thing, it  is  not  precisely  similar  to  this.  There 
were  other  considerations  for  which  that  addi- 
tional compensation  was  paid.  The  act  states 
that  it  was  also  to  indemnify  him  for  expenses 
incurred  for  an  extra  assistant  clerk  and  for  the 
board  of  an  Indian  interpreter  employed  by  him. 
Theart  provided  foragreatdeal  more  than  merely 
for  additional  salary. 

Mr.  McBRIDE.  There  is  one  thing  in  con- 
nection with  this  case  which  I  desire  to  state. 
General  Stevens  had  always  been  in  the  service 
of  the  Government.  He  was  a  graduate  of  West 
Point,  and  from  the  time  he  graduated  until  his 
death  his  entire  time  was  spent  in  the  service  of 
the  Government,  I  believe,  with  the  exception  of 
two  or  three  months  before  he  was  elected  to 
Congress  in  1861.  He  gave  no  time  to  his  pri- 
vate affairs, and  in  fact  has  left  his  family  almost 
entirely  destitute,  as  I  believe  is  generally  the 
case  with  that  class  of  men. 


Mr.  WINDOM.  I  wish  to  say  in  relation  to 
the  case  of  Anson  Dart,  which  the  gentleman 
from  Illinois  says  does  not  furnish  a  precedent, 
that  the  act  distinctly  provides  a  salary  of  $4,000 
a  year  for  his  services.  The  other  provisions  for 
indemnifying  him,  &c,  have  nothing  to  do  with 
that.  1  say,  therefore,  that  it  is  a  precisely  par- 
allel case,  and  that  if  Anson  Dart  was  entitled  to 
$4,000  a  year  salary,  Governor  Stevens  was  enti- 
tled to  the  same  amount. 

Mr.  WILSON.  I  wish  to  call  attention  to  this 
joint  resolution  forthe  relief  of  Anson  Dart.  The 
amount  appropriated  is  $4,000  a  year,  but  how 
much  of  that  sum  is  intended  to  indemnify  him 
for  services  of  assistant  clerk  six  months  and  for 
board  of  Indian  interpreter  employed  by  him  dur- 
ing the  time  he  was  acting  as  superintendent  is 
not  stated. 

Mr.  WINDOM.  I  cannot,  nor  do  I  think  it 
is  necessary  under  any  fair  interpretation  of  the 
joint  resolution.  In  the  first  place,  the  joint  res- 
olution appropriated  to  Anson  Dart  $4,000  per 
annum;  and  then  it  further  provides  that  the  ac- 
counting officers  of  the  Treasury  shall  settle  with 
him  on  principles  of  justice  and  equity  for  ex- 
penses incurred,  &c.  The  latter,  it  will  be  seen, 
is  distinct  from  the  former  proposition.  He  gets 
$4,000  per  annum,  and  also  the  settlement  of  his 
claim  lor  expenses. 

Mr.  WILSON.  I  ask  the  gentleman  from  Min- 
nesota, as  he  is  chairman  of  the  Committee  on 
Indian  Affairs,  and  ought  to  understand  the  An- 
son Dart  case,  whether  anything  was  paid  in  ad- 
dition to  the  $4,000  per  annum?  Was  not  that 
$4,000  per  annum  considered  as  all  that  was  due 
to  Dart? 

Mr.  WINDOM.  I  do  not  know  the  facts  of 
the  Dart  case.  I  do  not  think  it  could  be  so  con- 
sidered under  any  fair  construction  of  the  joint 
resolution. 

The  bill  before  the  House  provides  that  Mrs. 
Stevens  shall  have  the  same  sum  that  was  paid 
to  Anson  Dart.  I  do  not  know  whether  that  is 
a  proper  case  or  not.  I  have  only  alluded  to  it 
for  the  purpose  of  showing  that  we  are  not  estab- 
lishing a  new  precedent  in  this  case.  The  ser- 
vices performed  by  the  late  Governor  Stevens  were 
performed  outside  of  his  Indian  superintendency. 
The  salary  that  he  received  was  small;  and  for 
these  services  that  he  was  ordered  to  discharge  by 
the  proper  officers  it  is  only  just  and  fair  that  he 
should  have  compensation. 

Our  opinion  was  not  only  founded  upon  the 
statements  of  the  memorial,  but  we  had  also  the 
statements  in  favor  of  the  claim  by  the  proper 
officers  of  the  Government.  It  was  recommended 
by  the  Commissioner  of  Indian  Affairs  and  by 
the  Secretary  of  the  Interior. 

Now,  I  do  not  see,  because  the  Government  has 
been  liberal  to  the  widow  of  General  Stevens  for 
his  gallantry  during  this  war,  by  giving  her  a 
pension,  that  we  should  deny  this  just  claim  for 
his  past  services. 

Mr.  DAVIS,  of  New  York.  I  want  to  know 
what  kind  of  precedent  we  are  establishing  in  this 
case.  At  an  early  day  of  the  session  1  had  occa- 
sion to  present  the  petition  of  Mrs.  General  Sum- 
ner for  compensation  for  the  services  of  her 
husband,  who  for  a  time  acted  as  Governor  of 
California.  The  committee  of  this  House  not 
only  denied  that  claim,  but  did  not  propose  to  pay 
her  a  pension  of  $600  per  annum.  If  this  bill 
passes,  I  shall  make  a  similar  proposition  in  the 
case  of  Mrs.  General  Sumner. 

Mr.  HALE.  This  case  is  sufficiently  under- 
stood by  the  House.  The  bill  was  reported 
unanimously  by  the  Committee  on  Indian  Affairs, 
and  is  recommended  by  the  proper  officers.  I  de- 
mand the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
the  yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  37;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Alley,  Baily,  Jacob  B. 
Blair,  lirooks,  James  S.  Brown,  Chanler,  Coffroth,  Daw- 
son, Dixon,  Donnelly,  Eden,  fidgerton,  Eldridge,  Eliot, 
Finek,  Garfield,  Gooch,  Griswold,  Male,  Hall,  Charles  M. 
Harris,  Herrick,  Higby,  Jenckes,  Philip  Johnson,  William 
Johnson,  Julian,   Kalbflcisch,   Kasson,   ICernan,    Knapp, 


Law,  Lazear,  Long,Marey,McBride,  McClurg,  McTndoe, 
Moorhead,  Amos  Myers,  Leonard  Myers,  Nelson,  Noble, 
Charles  O'Neill,  John  O'Neill,  Pemlicton,  PerhaiH,  Perry, 
Price,  Piuyn,  Samuel  J.  Randall,  William  H.  Randall, 
Alexander  H.  Rice,  John  H.  Rice,  Ross,  Scott,  Smith, 
Sinithers,  William  G.  Steele.  Stiles.  Strouse,  Sweat, 
Thayer,  Thomas,  Webster,  Whaley,  Wheeler,  Joseph  A. 
White,  Wilder,  Winclom,  Fernando  Wood,  and  Wood- 
bridge — 73. 

NAYS  —  Messrs.  Allison,  John  D.  Baldwin,  Beaman, 
Boutwell,  Ambrose  W.  Clark,  Freeman  Clarke,  Cole,  Cres- 
well,  Thomas  T.  Davis,  Dawes,  Driggs,  Eekley,  Farns- 
worth,  Grinnell,  Holman,  Hotel) kiss,  John  H.  Hubbard, 
Hnlburd,  Francis  W.  Kellogg,  Orlando  Kellogg,  King, 
Longyear,  Samuel  F.Miller,  William  H.  Miller,  Orth,  Pom- 
erov,  Radford,  Scofield,  Sloan,  Spalding,  Stevens,  Upson, 
Van  Valkenburgh,  Elihu  B.  Wasliburne,  William  B.  Wash- 
.burn,  Wilson,  and  Yeaman — 37. 

So  the  bill  was  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

INDIAN  TRIBES  IN  NEW  MEXICO. 

A  bill  (H.  R.  No.  108)  authorizing  the  making 
of  treaties  with  the  Navajo,  Apache,  and  Utah 
Indian  tribes,  in  New  Mexico,  defining  their  lim- 
its, and  extinguishing  their  title  to  lands  outside 
of  said  limits,  reported  back  from  the  Committee 
of  the  Whole  with  a  recommendation  that  it  be 
referred  to  the  Committee  on  Indian  Affairs. 

The  bill  was  so  referred. 

CHARLES  M.  POTT. 

Mr.  MILLER,  of  Pennsylvania.  I  ask  unan- 
imous consent  to  report  from  the  Committee  on 
Invalid  Pensions  a  bill  for  the  relief  of  Charles 
M.  Pott,  in  order  that  it  may  be  acted  on  now. 
I  will  say  that  this  is  one  of  the  first  bills  referred 
to  that  committee,  but  which  the  committee  has 
failed  to  report  at  an  earlier  day,  for  the  reason 
that  they  waited  for  the  testimony  by  which  this 
claim  is  made  good.  I  trust  the  House  will  dis- 
pose of  it  now. 

No  objection  being  made, 

Mr.  MILLER,  of  Pennsylvania,  reported  from 
the  Committee  on  Invalid  Pensions  a  bill  for  the 
relief  of  Charles  M.  Pott;  which  was  read  a  first 
and  second  time. 

The  bill  requires  the  Secretary  of  the  Interior 
to  place  the  name  of  Charles  M.  Pott,  late  of 
company  K,  one  hundred  and  seventy-ninth  Penn- 
sylvania militia,  on  the  pension  roll  at  the  rate  of 
eight  dollarsa  month  from  the  date  of  discharge, 
March  7,  1863,  for  total  disability  sustained  by 
loss  of  an  arm  by  accident  while  in  the  hospital 
detained  for  his  pay  after  his  discharge  had  been 
ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  MILLER,  of  Pennsylvania,  moved  to  re- 
consider the  vote  last  taken;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER.  The  next  business  in  order 
is  the  call  of  committees  for  reports  of  a  private 
nature. 

JOSIAII  O.  ARMES. 

Mr.  HOLMAN.  I  desire  to  make  an  inquiry 
of  the  Chair.  Some  three  or  four  weeks  ago, 
perhaps  longer,  a  bill  was  reported  from  the  Com- 
mittee of  the  Whole  to  the  House  for  the  relief 
of  Josiah  O.  Armes.  I  would  inquire  whether 
that  bili  does  not  come  up  in  its  regular  order 
this  morning? 

The  SPEAKER.  The  gentleman  probably 
was  not  in  the  House  when  the  Chair  stated  that 
this  bill  could  be  called  up  at  any  time  on  Friday 
by  any  gentleman  who  desired,  for  action  by  the 
House.  It  was  called  up  at  one  time,  and  was 
laid  over  on  the  objection  of  the  gentleman  from 
Illinois  [Mr.  Washburne]  that  it  would  betaking 
precedence  of  other  bills.  It  was  laid  over  with 
the  right  to  call  it  up  at  any  time  on  private  bill 
day.  ( 

Mr.  HALE.     I  call  it  up  now. 

The  bill  requires  the  Secretary  of  the  Treasury 
to  pay  to  Josiah  O.  Armes,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  the  sum 
of  $9,500,  in  full  for  damages  sustained  by  him 
in  consequence  of  the  burning  r>f  his  buildings 
and  the  destruction  of  his  property,  at  Anandale, 
Fairfax  county,  Virginia,  by  the  United  States 
troops. 
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Mr.  WASHBURNE,  of  Illinois.  I  move  to 
postpone  the  consideration  of  the  bill  until  the 
next  session  of  Congress. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Hale]  is  upon  the  floor. 

Mr.  HALE.  I  wish  to  state,  for  the  inform- 
ation of  the  House,  that  this  bill  is  to  indemnify 
Mr.  Armes  for  the  destruction  of  his  property  by 
the  United  States  troops,  in  Fairfax  county,  Vir- 
ginia, during  the  present  rebellion.  The  amount 
reported  by  the  committee  is  much  less  than  the 
loss  he  sustained,  as  proven  by  his  witnesses, 
but  the  committee,  in  view  of  the  ex  parte  charac- 
ter of  the  testimony  necessarily  received  on  the 
question  of  the  value  of  the  property  destroyed, 
agreed  to  allow  him  a  very  low  value  for  the  prop- 
erty which  was  admitted  to  have  been  destroyed 
by  the  military  authority  in  command  of  that  de- 
partment. It  consisted  of  a  large  and  valuable 
stone  structure  erected  for  a  seminary,  and  cost 
$20,000.  It  was  used  by  the  rebels  as  a  sort  of 
fort  or  lookout,  and  when  our  troops  took  posses- 
sion, that  stronghold  of  the  enemy  was  burned 
by  order  of  the  military  officer  in  command. 

Mr.  Armes  is  proved  to  have  given  valuable 
information  to  our  generals,  and  his  loyalty  was 
indorsed  by  the  general  commanding  in  that  de- 
partment. And  indeed  his  wife  suffered  so  much 
on  account  of  her  loyalty,  that  disease  fastened 
upon  her  by  which  she  lost  her  life.  Everything 
the  man  had  in  the  world  was  invested  in  that 
property.  He  is  a  poor  man,  and  entirely  desti- 
tute of  the  means  of  support,  as  all  his  property 
has  been  taken  and  destroyed  by  our  Govern- 
ment. Itdoes  seem  to  me  that  if  ever  there  was  a 
claim  for  indemnity  which  appealed  to  the  justice 
as  well  as  to  the  humanity  of  Congress,  it  is  a 
claim  of  this  character. 

Mr.  SLOAN.  I  desire  to  inquire  of  the  gen- 
tleman whether  this  claim  has  been  presented  to 
the  Court  of  Claims? 

Mr.  HALE.     It  has  not. 

Mr.  SLOAN.  1  am  informed  that  this  claim 
was  presented  to  the  Court  of  Claims,  and  that 
while  it  was  pending  in  that  court  this  applica- 
tion for  relief  was  made  to  Congress. 

Mr.  HALE.     I  am  not  aware  of  that  fact. 

Mr.  SLOAN.  I  suppose  the  Court  of  Claims 
has  jurisdiction  of  claims  of  this  kind,  and  if  that 
be  true,  why  not  refer  it  to  that  tribunal? 

Mr.  HALE.  I  do  not  answer  the  gentleman 
one  way  or  the  other,  because  I  do  not  know  that 
the  fact  he  states  is  true. 

Mr.  WEBSTER.  I  am  convinced  that  it  is 
not  the  fact. 

Mr.  HALE.  Whether  true  or  not,  this  House 
has  jurisdiction. 

With  this  statement  of  facts,  as  I  do  not  wish 
to  take  up  the  time  of  the  House  or  to  make  any 
further  statement,  as  there  is  no  dispute  about  the 
facts,  I  move  the  previous  question  on  the  pas- 
sage of  the  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  will  not  demand  the  previous  question 
on  a  claim  which  I  undertake  to  say  involves  more 
than  any  other  private  claim  before  Congress. 

The  SPEAKER.  Debate  is  not  in  order  dur- 
ing the  demand  for  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  to  withdraw  the  demand.  1  notified 
the  gentleman  long  ago  that  I  desired  to  speak 
upon  this  bill. 

Mr.  HALE.  How  much  time  does  the  gen- 
tleman want  ? 

Mr.  WASHBURNE,  of  Illinois.  Only  a  few 
moments.  I  only  wish  to  speak  now  to  the  ques- 
tion of  postponement,  and  to  state  briefly  the 
considerations  in  support  of  it..  The  gentleman 
ought  not  to  object  to  that. 

Mr.  HALE.  Will  the  gentleman  renew  the 
demand  for  the  previous  question? 

Mr.  WASHBURNE,  of  Illinois.  I  will  yield 
the  floor  to  the  gentleman  to  renew  it. 

Mr.  Speaker,  the  amount  which  is  provided  to 
be  paid  under  this  bill  is  not  in  itself  of  any  great 
importance  when  we  consider  the  millions,  tens 
of  millions,  and  hundreds  of  millions  we  are  daily 
voting.  It  only  amounts  to  $9,500.  But  I  un- 
dertake to  say  that  by  the  passage  of  this  bill  we 
shall  establish  a  precedent  which  will  take  from 
the  Treasury  §500,000,000.  Ibis  no  more  nor  less 
than  the  establishment  of  the  principle  that  the 
Government  is  bound  to  pay  for  all  the  casual- 
ties of  war,  to  pay  every  citizen  who  may  have 


lost  property  through  the  casualties  and  misfor- 
tunes of  war,  and  indemnify  him  for  losses  which 
have  occurred  in  the  prosecution  of  the  present 
contest.  Hence  it  is  one  of  the  most  important 
measures  that  we  can  be  called  upon  to  consider. 
I  understood  the  gentleman  from  Indiana,  [Mr. 
Holman,]  who  reported  the  bill,  to  say  that  while 
he  had  very  great  doubts  in  regard  to  the  princi- 
ple, he  was  willing  to  report  it  in  order  that  the 
House  might  pass  upon  the  question  involved. 
That  gentleman,  I  believe,  considered  that  it  in- 
voked one  of  the  most  important  principles  upon 
which  we  could  be  called  to  act. 

Now,  sir,  I  propose  to  postpone  this  bill  until 
the  next  session  of  Congress,  for  two  reasons. 
The  first  is,  that  the  House  may  have  time  to  con- 
sider fully  all  the  important  questions  whirjh  bear 
upon  the  case;  and  second,  that  we  may  under- 
stand the  position  which  the  case  holds  in  the 
Court  of  Claims.  I  am  advised,  by  authority 
which  I  consider  good,  that  this  very  case  is  now 
pending  in  the  Court  of  Claims,  and  is  there  for 
its  decision. 

The  bill  provides,  as  I  have  said,  for  the  pay- 
ment to  Mr.  Armesof  the  sum  of  $9,500  in  full  for 
damages  sustained  by  him  in  consequence  of  the 
burning  of  his  building  and  the  destruction  of  his 
property  in  the  progress  of  the  war. 

The  gentleman  from  Pennsylvania  has  referred 
to  the  personal  status  and  sufferings  of  Mr.  Armes , 
and  in  all  cases  of  this  class  the  character  and  the 
situation  and  the  hardships  of  the  individual  are 
brought -in,  in  order  to  enlist  the  sympathies  of 
the  House  and  get  the  claim  through. 

Now,  I  am  willing  to  concede  all  that  the  gen- 
tleman says  in  favor  of  Mr.  Armes.  I  believe 
he  is  a  loyal  citizen.  I  am  willing  to  concede  that 
he  gave  valuable  information  to  the  Government, 
and  if  it  was  possible  I  would  vote  to  pay  him 
for  all  the  valuable  information  he  gave  to  the 
Government.  But  such  concessions  do  not  touch 
the  real  merits  of  this  question  atall.  I  will  con- 
cede that  he  has  lost  property,  but  I  will  notcon- 
cede  that  he  is  such  a  loser  of  property  as,  accord- 
ing to  national  law,  entitles  him  to  be  indemnified 
by  the  Congress  of  the  United  States. 

This  question,  sir,  has  been  fully  settled  over 
and  over  again.  It  was  settled  over  and  over 
again  after  the  last  war  with  Great  Britain.  I  be- 
lieve it  is  a  part  of  history  that  the  city  of  Buffalo 
was  burned  by  the  enemy,  and  vast  amounts  of 
property  destroyed  for  which  indemnity  was 
claimed  as  in  this  case.  That  city  had  claims  to 
the  amount  of  millions  of  dollars,  claims  resem- 
bling that  of  Mr.  Armes  now  before  us,  and  the 
question  of  the  election  of  a  member  of  Congress 
in  that  district  turned  for  years,  as  I  am  told,  upon 
that  question;  but  1  believe  that  Congress  con- 
stantly and  persistently  refused  to  pay  the  claims. 
Why?  Because  it  was  against  national  law.  No 
Government  upon  the  face  of  the  earth  has  ever 
undertaken  to  pay  claims  of  this  kind,  for  the  very 
reason  that  no  Government  ever  could  pay  such 
claims.  Those  casualties  and  damages  which 
happen  to  the  citizen  during  a  war  are  like  casu- 
alties by  fire  and  flood  and  earthquake.  A  man 
may  suffer  by  having  his  property  destroyed  by 
fire  or  tornado  or  lightning,  but  does  that,  while 
it  excites  our  sympathies,  give  him  the  right  to 
demand  of  Congress  that  we  shall  tax  all  of  our 
constituents  to  indemnify  him  for  his  misfortune? 
No,  sir.  No  such  principle  exists  or  ever  has 
existed,  for  no  nation  could  ever  stand  up  under 
it,  and  for  one  I  protest  against  its  establishment 
in  this  case,  entailing  untold  millions  more  of 
public  debt  on  the  country. 

Sir,  I  have  a  case  in  point  in  the  Black  Hawk 
war.  The  portion  of  the  country  which  1  repre- 
sent was  ravaged  and  devastated  in  that  war, 
thirty  years  ago.  Houses  were  destroyed  by  the 
enemy,  fields  ravaged,  fences  torn  down,  crops 
ruined,  and  great  damage  done  to  the  people  by 
the  prevalence  of  Indian  war.  Congress  was  ap- 
plied to  for  general  relief,  but  it  never  gave  it. 
The  first  session  that  1  served  in  Congress  1  pre- 
sented a  petition  asking  for  an  indemnity  very 
much  like  that  asked  here  for  Mr.  Armes.  The 
petition  was  referred  to  the  Committee  on  Indian 
Affairs.  That  committee  considered  it  fully,  and 
made  a  unanimous  report  adversely  to  the  claim, 
settling  the  principle  which,  I  say,  should  govern 
us  in  this  case,  and  in  all  cases  of  a  like  character. 
I  beg  the  attention  of  the  House  to  the  report 
made  by  Mr.  Orr,  who  was  at  that  time  chairman 


of  the  Committee  on  Indian  Affairs,  and  who, 
though  now  a  traitor  in  arms  against  our  Govern- 
ment, is  a  man  of  great  ability,  and  who  fully 
mastered  all  questions  he  undertook  to  consider. 
1  read  from  his  report, which  I  have  before  me: 

"The  claims,  for  the  payment  of  which  a  general  law  is 
now  asked  to  be  passed,  have  been,  in  a  great  measure,  spe- 
cifically brought  before  Congress  anil  rejected.  An  adverse 
report  on  these  claims  was  submitted  at  the  first  session  of 
the  Twenty-Fourth  Congress,  which  was  sustained  by  the 
House,  thereby  rejecting  the  claims  now  sought  to  be  re- 
vived and  discharged.  The  committee  have  been  furnished 
by  the  Indian  Bureau  with  abstracts  of  a  great  number  of 
these  claims.  Th  6' abstracts  are  predicated  upon  the  report 
of  a  commission  organized  under  the  direction  of  General 
Atkinson,  in  January,  1833.  The  commissioners,  Captain 
Palmer  and  William  Hempstead,  Esq.,  were  charged  with 
the  duty  of  'collecting,  adjusting,  and  examining  all  out- 
standing claims  arising  from  the  movements  of  the  militia. 
and  friendly  Indians  called  into  service'  during  the  spring 
and  summer  of  1832.  All  the  claims  on  file  in  the  Indian 
Bureau,  (and  your  committee  are  satisfied  that  they  cm- 
brace  all  contemplated  in  the  resolution  which  is  the  occa- 
sion of  this  investigation,)  though  presented  to  and  re- 
ceived by  the  commissioners,  were  not  within  the  limits 
of  their  instructions,  and  were  consequently  disallowed. 
This  decision  of  the  commissioners,  which  was  approved 
by  the  Indian  Bureau,  it  is  not  pretended  violated  any  ri^ht 
of  the  claimants  under  existing  laws  or  the  uniform  prac- 
tice of  the  Government.  Should  Congress  now  interpose 
a  remedy,  and  pay  that  class  of  claims  to  which  the  reso- 
lution refers?  Your  committee  think  not.  The  depreda- 
tors, the  Sac  and  Fox  Indians,  were  at  war  with  the  United 
States.  Soon  after  the  commencement  of  hostilities  the 
inhabitants  on  the  Indian  frontier  abandoned  their  homes, 
crops,  and  property,  and  sought  safety  by  retreating  into  the 
denser  white  settlements.  It  is  alleged  by  some  of  the 
claimants  that  their  absence,  frrfm  home,  occasioned  by  ap- 
prehensions of  danger  from  the  Indians,  prevented  them 
harvesting  their  growing  crops;  some  ask  reparation  be- 
cause Jhey  were  prevented,  from  the  same  cause,  tilling 
their  crops  ;  and  others  found  their  claims  upon  the  seizure 
and  appropriation  of  their  personal  property  by  the  hostile 
savages.  Is  there  anything  peculiar  in  this  state  of  the  facts 
which  should  authorize  and  require  the  Government  to  pay 
for  these  real  and  speculative  losses?  The  rule  which  has 
been  uniformly  pursued  by  this  Government  toward  its 
citizens  is  to  pay  only  such  losses  as  were  occasioned  by 
the  action  or  authority  of  its  own  officers.  For  example, 
if  the  buildings  of  a  cilizeuare  occupied  bytroops,and  are 
destroyed  by  the  enemy  on  account  of  such  occupancy,  the 
Government  will  indemnify;  but  for  casualties  arising  in 
the  progress  of  the  war  from  the  action  of  the  enemy,  or  the 
citizen  himself,  to  his  property,  no  indemnity  lias  been 
made,  whether  the  enemy  was  white  or  red  ;  and  it  would 
be,  in  the  judgment  of  your  committee,  highly  inexpedient 
to  change  the  rule.  War  is  calamitous  to  the  Government 
as  well  as  to  the  citizen,  and  if  the  former  should  attempt, 
in  addition  to  the  support  of  armies  and  navies,  to  indem- 
nify the  citizen  for  every  personal  loss,  positive  and  me- 
diate, it  would  entail  a  most  burdensome  public  debt,  to  be 
only  discharged  eventually  in  national  bankruptcy.  Every 
citizen  eiftounters  a  share  of  the  sacrifice  of  a  national 
war,  and  it  would  not  be  just  to  tax  all  to  relieve  from  that 
sacrifice  a  few  whose  losses  may  be  susceptible  of  ascer- 
tainment, when  the  great  mass  have  been  equal  sufferers, 
remotely,  if  not  directly. 

"Your  committee,  being  satisfied  that  any  legislation 
upon  the  subject  is  inexpedient,  ask  to  be  discharged  from 
the  further  consideration  of  said  resolution." 

Mr.  NELSON.  Under  the  authority  of  that 
opinion,  is  not  the  claimant  in  this  case  entitled 
to  recover  ^ 

Mr.  WASHBURNE,  of  Illinois.  I  do  not  so 
understand  the  case. 

Mr  NELSON.  Is  notthe  meaning  of  that  re- 
port this:  that  where  property  is  destroyed  by  the 
enemy  in  war,  there  the  Government  does  not  pay; 
but  where  the  property  is  destroyed  by  officers  of 
our  own  Government  in  prosecuting  the  war,  on 
our  part,  there  the  Government  does  pay.  Is  not 
that  the  authority  of  the  case  cited  ? 

Mr.  WASHBURNE,  of  Illinois.  There  is 
nothing  in  the  record  which  shows  such  a  state 
of  fact  as  the  gentleman  alludes  to. 

Mr.  WEBSTER.  The  gentleman  from  Illi- 
nois is  mistaken. 

Mr.  WASHBURNE,  of  Illinois.  Afterstating 
that  the  Government  would  not  pay  for  casual- 
ties arising  in  the  prosecution  of  a  war,  the  report 
says — with  great  truth,  and  one  which  should  be 
impressed  upon  us — 

"  War  is  calamitous  to  the  Government  as  well  as  to  the 
citizen;  and  if  the  former  should  attempt,  in  addition. to  the 
support  of  armies  and  navies,  to  indemnify  the  citizen  for 
every  personal  joss,  positive  and  mediate,  it  would  entail 
a  most  burdensome  public  debt,  to  be  only  discharged 
eventually  by  national  bankruptcy." 

That,  sir,  is  the  report  of  the  Committee  on 
Indian  Affairs  of  this  House;  and  it  applies,  I 
contend,  to  this  very  question.  That  report  was 
adopted  unanimously  by  the  House,  and  became 
the  law  of  the  House.  The  gentleman  from  New 
York  [Mr.  Nelson]  asks  me  if  the  case  in  ques- 
tion does  not  come  within  the  exception  as  laid 
down  by  the  report.  I  answer  that  it  does  not, 
for  it  is  not  shown  that  the  property  was  de- 
stroyed by  the  command  of  an  officer  who  had 
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a  right  to  give  the  command.  The  party  claim- 
ing on  lluit  ground  must  be  held  strictly  to  the 
proof  to  bring  himself  within  the  rule.  All  that 
the  report  says  is  that  the  order  was  apparently 
given  iiy  the  commanding  officer;  but  no  order  is 
set  out  and  the  name  of  no  commanding  officer 
given.  If  the  property  were  destroyed  by  the 
lawless  act  of  the  troops,  there  can  be  no  pre- 
tense of  liability  on  the  part  of  the  Government. 

I  say,  therefore,  this  case  involves  the  great  prin- 
ciple of  how  far  and  to  what  extent  we  are  going 
to  pay  for  these  casualties  of  war;  how  far  we  shall 
by  passing  this  act  sanction  a  principle  which 
will  result  in  national  bankruptcy.  I  had,  on  a 
previous  occasion  (intended  to  have  spoken  some- 
what at  length  on  a  bill  brought  in  by  my  friend 
from  Iowa  [Mr.  Wilson]  limiting  the  jurisdic- 
tion of  the  Court  of  Claims;  a  bill  taking  away 
from  that  court  a  jurisdiction  which  I  understand 
they  have  assumed  over  cases  of  this  kind.  I  had 
examined  into  these  questions  as  they  have  arisen 
heretofore  in  this  country,  and  had  addressed 
a  letter  to  Hon.  William  Whiting,  the  very  able 
Solicitor  of  the  War  Department,  with  a  view  to 
ascertain  the  nature  and  amount  of  the  war  claims 
now  being  presented  for  payment  at  the  War  De- 
partment. Mr.  Whiting  sent  me  a  reply  ably  re- 
viewing the  whole  matter,  which  I  will  have  read 
to  the  House. 

The  Clerk  read  the  letter,  as  follows: 

War  Department, 
Washington  City,  January  15, 1864. 

Sir:  Your  letter  of  the  13th  instant  has  been  received,  in 
which  you  have  requested  me  to  "state,  if  consistent  with 
my  views  of  public  duty,  the  nature,  extent,  and  character 
of  the  various  claims  which  have  come  to  my  notice  against 
the  Government,  growing  out  of  the  loss  and  destruction  of 
property  during  the  present  rebellion  ;  and  also  to  make  any 
general  suggestions  on  the  subject  that  may  seem  prrfper." 

In  reply,  [  have  the  honor  to  state  that  a  great  variety  of 
claims  have  been  made  against  the  United  States,  growing 
out  of  the  loss  or  destruction  of  properly  in  the  southern 
States.  Damages  have  been  claimed  by  loyal  citizens  who 
have  always  resided  in  the  northern  States  for  real  estate 
situated  in  the  rebellious  districts,  and  taken  into  posses- 
sion of  the  Union  troops  for  niiliiary  purposes,  as  for  quar- 
ters, or  for  storage,  or  hospitals,  barracks,  &c. 

Damages  have  also  been  asked  by  the  same  class  of  per- 
sons for  personal  property,  as  cotton,  sugar,  flour,  horses, 
mules,  wagons,  agricultural  implements,  money  of  the  Uni- 
ted States,  money  of  the  confederates,  hay,  grain,  corn,  and 
all  kinds  of  forage,  wood  for  burning,  and  wood  cut  down 
but  not  removed  from  the  spot  when  cut,  and  damages  for 
crops  trampled  or  eaten  up  by  our  cavalry,  &c. 

But  by  far  the  larger  proportion  of  claims  ate  made  by 
persons  residing  in  the  disloyal  districts,  for  every  species  of 
real  and  personal  property  alleged  to  have  been  used,  in- 
jured, seized,  or  destroyed  by  our  troops  :  fences  burned, 
crops  trampled  down  or  consumed  by  the  Army ;  horses, 
mules, beef  cattle,  captured,  seized,  and  taken  away;  mon- 
ey, furniture,  and  household  articles,  lost  or  stolen  ;  cotton 
captured,  burned,  used,  lost,  or  damaged  by  dirt  or  other- 
wise in  the  use  of  it  for  military  or  naval  forces.  Every 
vnrieiy  of  personal  property  lawfully  captured  by  ourforces 
has  been  claimed,  or  damages  have  been  demanded  for  its 
use,  detention,  or  destruction.  Rents  arc  continually  re- 
quested for  the  use  of  real  estate  seized  by  our  troops.  Prop- 
erty which  lias  been  condemned  as  lawful  prize  in  our 
courts  has  been  claimed,  or  its  value  in  damages. 

And,  what  is  singular,  every  claimant  purports  on  affi- 
davits to  be  a  loyal  citizen,  even  when  in  some  cases  it  is 
well  known  to  the  Department  that  the  party  really  inter- 
ested in  the  claim  is  actively  engaged  in  rebellion  at  the 
time  the  claim  is  presented. 

Respectable  gentlemen, on  many  occasions,act  as  claim 
agents  on  behalf  of  the  parties  interested. 

Often  it  happens  that  shift  is  made  in  the  title  or  appar- 
ent title  of  property,  in  order  that  the  party  making  the 
application  may  be  deemed  loyal.  And  were  we  to  regard 
the  evidence  presented  to  this  Department  as  conclusive  on 
the  question  of  loyalty,  it  would  be  doubtful  whether  there 
is,  or  ever  was,  a  disloyal  person  in  the  seceded  States. 

Many  claims  have  been  made  for  property  seized  in  at- 
tempts to  violate  the  laws  regulating  the  commerce  with 
the  inhabitants  of  the  rebellious  Slates.  Few,  if  any,  in- 
stances have  occurred  of  claims  for  restoration  of  property 
seized  in  transitu  on  its  course  from  Maryland,  New  York, 
or  other  States  to  Virginia  without  being  accompanied  by 
testimony  of  the  loyalty,  honesty,  and  high  character  of 
the  criminal,  even  where  he  has  been  arrested  and  caught 
in  the  act  of  violating  the  law. 

Rebel  printing  offices  have  been  gutted  out,  secession 
house*  have  been  burned, arms  and  munitions  of  war  have 
bern  seized,  vessels  have  been  used,  seized,  or  captured 
by  our  forces,  railroads  have  been  taken  for  military  use, 
their  rolling  slock  h.-is  been  worn  out,  tracks  have  been  de- 
stroyed, bridges  burned  or  blown  up,  and  every  form  of 
devastation  and  destruction  has  been  inflicted  on  the  ene- 
my's property  by  our  armies. 

From  all  these  injuries,  ihe  inevitable  result  of  warlike 
operations,  claims  arise  against  the  Government  from  some 
perions  claiming  to  be  loyal,  even  though  residing  in  the 
districts  at  war  with  us.  Whenever  the  armies  move  they 
scatter  broadcast  the  prolific  .-ecd  which  will  ripen  into 
claims  against  the  Government. 

As  to  the  character  of  these  claims,  so  far  as  known  to 
me,  some  of  them  have  but  a  slight. foundation  in  fact, 
many  are  purely  fictitious,  and  a  I  irgo  proportion  of  them 
have  been  exorbitant  and  unreasonable. 

Sometimes  the  amount  of  annual  rent  demanded  for  a 


piece  of  real  estate  is  equal  to  half,  or  the  whole  of  its  value. 
The  valuation  placed  upon  many  articles  has  been  more 
than  ten  times  their  real  worth;  and  as  a  general  statement 
these  claims  are  of  so  gross  and  outrageous  a  character  as 
to  stamp  them  as  fraudulent. 

Although  some  claims  of  this  class  are  fairly  stated,  yet 
it  would  seem  as  though  it  were  thought  fair  game  by  some 
claimants  to  rob  the  Treasury  to  any  practicable  extent. 

In  answer  to  the  inquiry  as  to  the  amountof  these  claims 
which  have  been  or  will  be  brought  against  the  Govern- 
ment, I  can  only  say  that  it  is  impossible  to  ascertain  the 
aggregate,  f  believe  that  hundreds  of  millions  of  dollars  will 
be  required  to  satisfy  these  demands. 

If  it  were  now  understood  that  they  were  allowed-and 
promptly  settled  in  the  War  Department,  and  paid  by  the 
Treasury,  1  do  not  believe  that  we  could  carry  on  the  war 
three  months  for  want  of  money  or  credit. 

I  look  upon  the  army  of  claimants  as  really  quite  as  for- 
midable to  the  Government  as  the  army  of  rebels  ;  and  if 
this  great  and  impending  danger  is  not  looked  in  the  face, 
and  promptly  and  decisively  met  by  Congress,  I  shall  feel 
a  diminished  confidence  in  the  ultimate  preservation  of  our 
national  honor. 

In  regard  to  all  claims  arising  in  the  rebellious  districts 
of  the  character  above  described,  I  have  uniformly  refused 
to  acknowledge  their  legal  validity,  whether  the  claimant 
is  loyal  or  otherwise.  I  have  not  felt  at  liberty  to  waive 
the  legal  right  of  the  Government  to  act  according  to  its 
own  will  and  pleasure  in  recognizing  these  obligations. 
The  question  as  to  what  shall  and  what  shall  not  be  con- 
ceded to  persons  whether  loyal  or  disloyal,  friendly  or  hos- 
tile, who  reside  in  those  parts  of  the  country  now  in  rebel- 
lion, is  a  question  of  public  policy  to  be  settled  by  Congress. 
Congress  may  or  may  not  assume  such  obligations.  If 
they  should  amount  to  hundreds  of  millions  of  dollars  Con- 
gress may  refuse  by  recognizing  them  to  add  such  an  amount 
to  our  national  debt,  but  if  they  should  be  of  comparatively 
trifling  amount  a  different  policy  might  be  justified. 

Perhaps  the  time  has  not  yet  arrived  when  we.  can  tell 
what  is  best  to  be  done,  for  we  do  not  know  when  the  war 
will  end,  what  will  be  the  amount  of  our  debt}  nor  what 
the  extent  of  demands  upon  our  national  resources. 

It  therefore  seems  to  me  that  we  ought  not  to  allow 
any  court  or  tribunal  to  pass  upon  this  class  of  claims  in 
anticipation  of  tly;  action  of  Congress,  however  small  the 
amount  involved  may  be, and  the  Government  ought  not  to 
commit  itself,  through  any  of  its  legislative  or  executive 
departments,  or  through  ihe  Court  of  Claims,  or  by  any 
commissioners  or  other  functionaries,  to  an  acknowledg- 
ment of  the  validity  of  claims  of  persons  residing  or  having 
property  in  rebellious  districts  while  the  war  is  going  on. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  WHITING, 
Solicitor  of  the  War  Department. 
Hon.  Elihu  B.  Washburne, 

United  States  House  of  Representatives. 

Mr.  WASHBURNE,  of  Illinois.  I  have  sent 
to  the  Library  for  the  American  State  Papers,  in 
which  this  question  was  considered  very  fully  by 
Mr.  Hamilton  in  a  report  made  by  him  while  he 
was  Secretary  of  the  Treasury,  in  which  he  says: 

"  That,  according  to  the  laws  and  usages  of  nations,  a 
State  is  not  obliged  to  make  compensation  for  damages 
done  to  its  own  citizens  by  an  enemy,  or  wantonly  or  un- 
authorized by  its  own  troops;  yet  humanity  requires  that 
some  relief  should  be  granted  to  persons  who  by  such  losses 
are  reduced  to  indigence  and  want;  and  as  the  circum- 
stances of  such  sufferers  are  best  known  to  the  States  to 
which  they  belong,  that  it  be  referred  to  the  several  States 
(at  their  own  expense)  to  grant  such  relief  to  their  citi- 
zens who  have  been  injured,  as  aforesaid,  as  they  may 
think  requisite;  and  if  it  shall  hereafter  appear  reason- 
able that  the  United  States  should  make  any  allowance  to 
any  particular  States  who  may  be  burdened  much  beyond 
others,  that  the  allowance  ought  lo  be  determined  by  Con- 
gress ;  but  that  no  allowance  be  made  by  the  commission- 
ers for  settling  accounts  for  any  charges  of  that  kind  against 
the  United  States." 

That  is  the  rule  which  was  laid  down  by  Mr. 
Hamilton,  and  I  believe  it  has  been  universally  fol- 
lowed ever  since. 

Now,  Mr.  Speaker,  having  stated  some  of  the 
results  which  will  follow  the  passage  of  this  bill, 
I  move  to  postpone  its  further  consideration  to 
the  third  Friday  in  December;  and  in  accordance 
with  my  promise  yield  the  floor  to  the  gentleman 
from  Pennsylvania,  [Mr.  Hale.] 

Mr.  HOLMAN.  Did  the  gentleman  from 
Pennsylvania  yield  the  floor  for  a  motion  to  post- 
pone to  be  made  ? 

The  SPEAKER.  The  Chair  understood  the 
gentleman  from  Pennsylvania  to  yield  the  floor 
generally. 

Mr.  BLAIR,  of  West  Virginia.  I  did  not  un- 
derstand the  gentleman  to  yield  the  floor  for  the 
purpose  of  making  any  such  motion  as  that. 

The  SPEAKER.  The  sole  condition  made 
by  the  gentleman  from  Pennsylvania  in  yielding 
the  floor  was  that  at  the  close  of  his  remarks  he 
should  surrender  it  again  for  the  purpose  of  mov- 
ing the  previous  question. 

Mr.  HALE.  1  first  moved  the  previous  ques- 
tion and  then  yielded  the  floor  to  the  gentleman 
from  Illinois,  on  condition  that  he  should  renew 
the  demand  for  the  previous  question,  on  condi- 
tion that  he  should  make  the  same  motion  which 
I  had  made,  Which  of  course  would  not  admit  the 
motion  to  postpone  to  intervene. 


The  SPEAKER.  The  Chair  supposed  at  the 
time  that  was  perhaps  the  gentleman's  intention, 
but  he  understood  him  only  to  make  the  condi- 
tion that  he  should  renew  the  demand  for  the  pre- 
vious question  or  yield  the  floor  for  that  pur- 
pose. 

Mr.  BLAIR,  of  West  Virginia.  I  understood 
the  gentleman  from  Pennsylvania  distinctly  to  de- 
cline to  allow  a  motion  to  postpone  to  be  made. 

Mr.  WASHBURNE,  of  Illinois.  I  will  state 
exactly  how  the  matter  stands,  and  there  can  be 
no  difference  between  the  gentleman  from  Penn- 
sylvania and  myself.  I  appealed  to  the  gentle- 
man from  Pennsylvania  in  the  first  place  to  allow 
me  to  move  to  postpone  the  bill ,  which  he  declined 
to  do.  I  then  asked  him  to  withdraw  the  demand 
for  the  previous  question,  to  allow  me  to  make  a 
few  remarks.  He  replied  that  he  would  withdraw 
it  provided  I  would  renew  the  .demand.  I  declined 
to  do  that,  but  said  I  would  yield  him  the  floor  as 
soon  as  I  had  finished;  I  did  not  understand  there 
was  any  agreement  which  would  deny  me  the 
privilege  of  making  a  motion  to  postpone.  If, 
however, thegentleman  from  Pennsylvania  under- 
stands there  was,  I  will  not  persist  in  the  motion, 
but  will  ask  the  House  tp  permit  me  to  enter  it. 

Mr.  HALE.  I  certainly  did  not  yield  the  floor 
for  the  purpose  of  allowing  that  motion  to  be  made. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman insists  on  the  point  I  withdraw  the  mo- 
tion, but  I  will  ask  the  House  to  vote  down  the 
demand  for  the  previous  question  to  enable  me  to 
move  to  postpone  the  bill,  and  1  will  remark  just 
here  that  I  stated  in  the  outset  that  what  1  had 
to  say  would  be  directed  to  the  motion  to  postpone. 

Mr.  HALE.  That  may  be  very  true,  but  I 
did  not  yield  for  that  motion  to  be  made. 

Mr.  STEVENS.  I  ask  my  colleague  to  yield 
me  the  floor  for  a  few  moments. 

Mr.  HALE      I  will  yield  to  my  colleague. 

Mr.  STEVENS.  Mr.  Speaker,  I  have  but  a 
single  word  to  say.  I  do  not  think  that  the  law 
is  at  all  doubtful.  It  has  been  settled, ever  since 
war  was  first  made,  by  the  law  of  nations  that 
whenever  a  nation  is  at  war  and  the  enemy  de- 
stroy the  property  of  one  of  the  belligerents  it  is 
his  misfortune — he  bears  it,  and  no  nation  pays 
for  that  except  as  a  gratuity;  as  an  act  of  hu- 
manity, in  the  words  of  General  Hamilton.  But, 
on  the  other  hand,  it  is  as  well  settled  that  where 
ever  any  act  of  the  Government  itself  causes  the 
destruction  of  the  property  of  the  individual  either 
by  taking  it  for  the  troops,  by  storing  munitions 
of  war  by  which  the  enemy  is  induced  to  destroy 
private  property — wherever  the  Government  from 
military  necessity  destroys  private  property,  I 
say,  it  is  quite  as  clear  that  every  just  nation  pays 
its  own  citizens  for  such  destruction.  Itdoesnot 
do  to  say  that  it  would  be  a  hardship  to  pay  so 
much.  It  may  be  a  hardship  for  me  to  pay  my 
deb's — it  is  rather  a  burden,  [laughter;]  but  that 
is  no  reason  why  I  should  not  pay  them  to  the 
last  dollar,  at  least  to  recognize  them. 

How  else  is  this  wa,r  to  be  carried  on?  In  the 
raid  by  the  rebels  into  Pennsylvania  millions  of 
private  property  were  destroyed  by  the  enemy, 
for  which  no  claim  that  1  know  of  has  been  made 
to  Congress.  But  there  was  a  case  in  Chambers- 
burg.  The  Government  stored  munitions  of  war 
in  a  private  building, and  theenemy,  discovering 
that  fact^  destroyed  the  building  and  munitions 
both  together.  The  Government  recognized  the 
claim  in  that  case,  and  paid  it  at  once.  Mr. 
Armes  proves  that  he  was  a  loyal  citizen,  owning 
more  than  nine  thousand  five  hundred  dollars' 
worth  of  property.  Our  troops  were  there,  but 
the  enemy  took  possession  of  it,  using  it  as  a  fort. 
It  became,  in  the  judgment  of  our  armies,  a  mili- 
tary necessity  to  destroy  it.  They  did  destroy 
it.  There  is  no  doubt  that  our  troops  did  destroy 
it.  This  beautiful  farm  was  occupied  by  the  en- 
emy, and  it  became  necessary  to  dislodge  them. 
The  committee  infer  thatit  wasdone  by  thedirect 
order  of  the  commander  of  our  troops.  If  it  were 
not  done  by  direct  order,  if  the  troops  were  there 
in  a  body  and  found  the  enemy  sheltering  them- 
selves there,  and  to  get  at  them  and  destroy  them 
they  destroyed  the  house,  it  is  precisely  the  same 
as  if  they  had  received  an  order  from  tiie  military 
commander. 

Mr.  WEBSTER.  It  will  be  found  in  the  evi- 
dence that  this  property  was  destroyed  by  the 
order  of  the  military  commander. 

Mr.  WASHBURNE,  of  Illinois.  Will  thcgeii- 
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tleman  bo  good  enough  to  read  that  evidence?  The 
committee  do  not  say  so. 

Mr.  WEBSTER.  I  do  not  think  that  the  gen- 
tleman has  read  the  evidence,  as  I  did  not  think 
he  had  road  the  law  a  little  while  ago. 

Mr.  WASHBURNE,  of  Illinois.  There  is  no 
necessity  for  the  gentleman  getting  into  a  heat 
about  it.  The  report  of  the  committee  docs  not 
state  there  was  such  an  order.  If  there  be  such 
order  I  ask  the  gentleman  from  Indiana  to  read 
it  for  the  benefit  of  myself  and  the  House. 

Mr.  STEVENS.  Let  me  finish  my  remarks. 
I  have  only  to  say  it  is  asserted  here  that  in  con- 
sequence of  the  enemy  taking  this  property  and 
using  it  as  a  fort  our  troops  were  compelled  to 
destroy  it.  The  committee  think  that  it  was  de- 
stroyed by  direct  military  order.  I  do  not  care 
whether  it  was  destroyed  by  direct  order  or  not, 
if  it  were  necessary  in  the  combat  to  destroy  it 
to  dislodge  the  enemy.  The  case  then  comes 
within  the  law  of  nations.  No  one  ever  heard  of 
a  nation  so  dishonest  as  to  repudiate  such  a  claim 
as  that.     Hence  1  will  go  for  the  bill. 

Mr.  HALE.  Before  1  proceed  further  I  wish 
to  state  a  fact  in  reference  to  the  destruction  of 
this  property  by  military  authority.  General 
Heintzelman,  in  command  of  that  department  as 
military  governor,  stated,  in  a  letter  to  the  com- 
mittee, that  this  property  was  destroyed  by  the 
military  authority  of  the  United  States.  That 
was  considered  by  the  committee  as  sufficientevi- 
dence  of  the  fact.  It  is  well  known  that  no  rec- 
ord is  kept  by  persons  commanding  companies 
of  the  property  destroyed  by  them;  but  a  supe- 
rior officer  said,  in  a  letter,  that  this  property  was 
destroyed  by  the  military  authority  of  the  United 
States.  That  being  a  fact  established,  the  only 
questions,  it  seemed  to  us,  were  whether  the  claim- 
ant was  loyal,  and  what  was  the  value  of  the 
property.  Is  there  any  reason  why  the  property 
should  not  be  paid  for,  whether  taken  by  the  Gov- 
ernment for  use,  or  taken  by  the  Government 
and  destroyed?  In  either  case  it  is  lost  to  the 
owner.  That  would  be  a  very  strange  Govern- 
ment that  would  take  the  property  of  its  citizens 
for  its  own  use,  or  for  the  purpose  of  destroying 
it,  and  then  refuse  to  pay  for  it. 
'  But  if  the  Government  destroys  property  for  its 
own  purposes,  it  would  be,  according  to  the  idea 
of  the  gentleman  from  Illinois,  [Mr.  Wash- 
burne,]  improper  for  us  to  pay  for  it.  Why 
should  we  not  pay  for  it  as  soon  as  we  would  if 
we  had  used  it?  There  is  no  principle  of  morals 
or  of  law  which  would  excuse  an  individual  from 
the  payment  of  property  so  taken  by  him  and 
destroyed.  I  agree  with  thegentleman  from  Penn- 
sylvania that  that  would  be  a  most  odious  Gov- 
ernment which  would  take  the  property  of  its 
own  citizens  and  refuse  to  make  just  compensa- 
tion. It  may  be  necessary  in  the  prosecution  of 
a  war  to  destroy  the  property  of  citizens  in  order 
that  military  operations  may  be  carried  on  with 
more  success,  or  it  may  be  necessary  to  use  it  for 
feeding  the  army. 

Mr.  WINDOM.  Will  the  gcntlcmanallow  me 
to  have  an  affidavit  read? 

Mr.  HALE.     For  what  purpose? 

Mr.  WINDOM.  It  bears  upon  the  fact  of  this 
property  rn-ing  destroyed  by  order  of  General 
Stnhl. 

Mr.  HALE.     I  will  hear  it. 

The  Clerk  read  the  affidavit,  which  is  as  fol- 
lows: 

District  of  Columlia,  City  of  Washington,  to  wit : 

On  tlic  t9ili  day  of  March,  A.  D.  1S63,  before  me,  the 
subscriber,  a  justice  of  the  pence  in  and  for  said  county, 
personally  appeared  Captain  Max  P.  Amelunson,  of  the 
sixty -eighth  regiment.  New  York  State  volunteers,  anil 
made  oath  on  the  Holy  Evangely  of  Almighty  God  that  on 
or  about  the  latter  part  of  November  or  first  week  in  De- 
cember, 1861,  he  was  present  with  the  regiment  to  which 
he.  was  attached  when  the  order  was  given  by  General 
Stahl  to  destroy  all  the  houses  and  buildings  at  Anandale, 
Fairfax  county,  Virginia.  This  deponent  further  declares 
that  the  houses  and  barns  owned  by  Professor  J.  O.  Amies 
at  Anandale  were  destroyed  at  the.  same  time  ;  that  tlTe 
order  for  the  destruction  of  the  houses  and  barns  in  that 
vicinity  was  deemed  a  military  necessity  at  the  time  and 
tliafthe  object  for  thus  ordering  the  destruction  uf  said 
houses  and  barns  was  toclear  the  place  of  rebel  pickets  who 
would  secrete  themselves  and  shoot  down  Federal  pickets 
and  soldiers;  and  further,  that  this  deponent  has  no  pecu- 
niary interest  in  the  matter. 

MAX  P.  AMELUNSON, 
Captain  Sixty- Eighth  Regiment  New  York  Volunteers. 


Sworn  to  and  subscribed. 
[l.  S.] 


JOHN  II.  JOHNSON,  Jr., 
Juitu  c  ui  ihc  Peace. 


Mr.  WASHBURNE,  of  Illinois.  Is  that  the 
kind  of  evidence  by  which  they  support  claims 
in  the  courts  of  Minnesota? 

Mr.  HALE.  The  affidavit  which  has  been 
read  establishes  the  fact,  if  any  more  evidence 
was  necessary  for  that  purpose,  that  the  property 
was  destroyed  by  our  own  troops  under  the  au- 
thority of  United  States  officers,  in  order  for  the 
more  successful  prosecution  of  the  war  in  that 
quarter;  and  the  law  read  by  the  gentleman  from 
Illinois  establishes  the  fact  that  every  just  Gov- 
ernment recognizes  its  obligation  to  make  just 
compensation  for  property  taken  for  its  own  use 
or  destroyed  by  its  authorized  officers.  We  do 
not  propose  to  pay  for  property  destroyed  by  the 
rebels,  but  by  our  own  Government.  Is  it  possi- 
ble that  our  Government  has  arrived  at  that  stage 
that  it  will  take  the  property  of  its  own  citizens 
for  any  purpose  whatever  and  refuse  to  make 
compensation?  If  we  are  too  poor  to  do  that  we 
are  too  poor  to  prosecute  this  war.  But  I  deny 
that  we  are  too  poor  to  do  justice  by  our  citizens. 
We  would  not  deserve  the  name  of  a  Government 
if  we  did  not  compensate  citizens  for  our  own 
acts.  And  the  gentleman  from  Illinois  entirely 
overrates  the  amount  which  will  be  required  to 
pay  for  these  losses. 

Now,  I  claim  to  know  something  upon  this  sub- 
ject. The  whole  amount  of  the  claims  presented 
to  the  Committee  of  Claims  at  this  session  will 
not  amount,  in  my  judgment,  to  $150,000.  The 
largest  claim  is  that  of  the  Columbia  bridge;  the 
others  are  all  of  small  amount.  But  I  care  not 
whether  they  amount  to  one  million  or  five  mil- 
lion dollars;  if  the  claims  are  just  and  right  we 
ought  to  allow  them.  The  only  question  in  a  case 
ofthis  sort  is,  is  it  right,  is  it  just?  Every  claim, 
I  trust,  when  it  comes  before  Congress  will  be  de- 
cided upon  its  own  merits.  We  are  not  compelled 
to  ask  the  opinion  of  Mr.  Whiting  what  we  ought 
to  do.  We  are  competent  to  decide  the  question  for 
ourselves.  When  a  claim  comes  here  let  us  exam- 
ine the  case  and  decide  upon  the  merits,  and  when 
we  want  Mr.  Whiting's  opinion  whether  we  ought 
to  pay  our  just  debts  or  not,  we  will  ask  it.  In 
my  opinion,  the  honor  of  the  Government,  which 
he  says  will  be  stained  by  paying  these  claims,  will 
be  much  more  injured  by  not  paying  them.  Our 
honor  can  never  be  hurt  by  paying  our  just  debts. 

Mr.  WASHBURNE,  of  Illinois.  Thegentle- 
man misunderstood  me.  I  did  not  say  our  honor 
would  be  stained  by  the  payment  of  these  claims. 

Mr.  HALE.  I  did  not  saytfhe gentleman  did; 
but  Mr.  Whiting  says  our  honor  will  not  be  pre- 
served if  we  pay  these  claims. 

Mr.  WASHBURNE,  of  Illinois.  I  suppose 
he  meant  that  if  we  paid  all  these  claims  brought 
in  in  this  way  we  could  not  pay  other  claims,  and 
therefore  maintain  our  honor. 

Mr.  HALE.  Well,  that  may  be  so.  His  letter 
speaks  for  itself.  1  hold,  that  we  cannot  maintain 
our  honor  by  not  paying  these  claims,  if  they  are 
just  and  right. 

Now,  Mr.  Speaker,  I  do  not  wish  to  take  up  the 
time  of  the  House  in  discussing  this  claim.  I  think 
it  is  fully  understood.  There  is  no  dispute  about 
the  facts,  about  the  loyalty  of  Mr.  Armes,  or  about 
his  poverty;  and  with  all  due  respect  to  thegentle- 
man from  Illinois,  I  think  his  poverty  is  a  reason 
why  we  should  pass  this  bill  now,  and  not  post- 
pone it  until  next  session.  If  it  were  the  claim  of 
a  rich  man  it  might  more  properly  be  postponed, 
but  Mr.  Armes  has  nothing;  you  have  taken  his 
all,  and  consequently  what  we  give  him  we  must 
give  him  promptly,  to  save  him  from  starvation. 
He  is  an  old  man,  a  poor  man,  a  weak  and  sickly 
man,  and  I  hold  that  it  is  our  duty  to  act  in  this 
matter  now.  I  therefore  demand  the  previous 
question. 

M  r.  WASHBURNE,  of  Illinois.  I  appeal  to 
the  gentleman,  inasmuch  as  I  acted  under  a  mis- 
apprehension, to  withdraw  the  demand  for  the 
previous  question,  and  let  me  make  the  motion 
to  postpone,  so  that  the  House  may  pass  upon  it. 

Mr.  HALE.     I  prefer  not  to  do  it. 

Mr.  WASHBURNE,  of  Illinois.  Then  I  hope 
the  House  will  vote  down  the  previous  question. 

Mr. HALE.     And  I  hope  not. 

Mr.  HOLMAN.  Will  the  gentleman  from 
Pennsylvania  yield  to  me  for  a  moment? 

Mr.  HALE.     For  what  purpose? 

Mr.  HOLMAN.  A  question  has  been  raised 
as  to  whether  this  claim  is  before  the  Court  of 
Claims  or  not. 


Mr.  HALE.  It  is  not  before  the  Court  of 
Claims.  I  have  received  information  from  Mr. 
Armes  since  t(iis  case  came  up  that  it  is  not  be- 
fore the  Court  of  Claims  at  all. 

The  previous  question  was  seconded — ayes  69, 
noos  34. 

The  main  question  was  then  ordered  to  bo  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  waa  accord- 
ingly read  the  third  time. 

Mr.  HALE  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
the  yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken; and  it  was  decided  in 
the  affirmative — yeas  84,  nays  36;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Baily,  Jacob  B.  Blair, 
Brooks,  William  G.  Brown,  Chanler,  Cobb,  Coffroth,  Cox, 
Cravens,  Thomas  T.  Davis,  Dawes,  Driggs,  Eden,  Edger- 
ton,  Eld  ridge,  Finek,  Goocll,  Griswold,  Hale,  Hall,  Hard- 
ing, Harrington,  Benjamin  G.  Harris,  Charles  M.  Harris, 
Derrick.  Holmaii,  Hotchkiss,  Asahel  VV.  Hubbard,  Philip 
Johnson,  William  Johnson,  Julian,  Kalhfleisch,  Kasson, 
Kelley,  Francis  W.  Kellogg,  Kernan,  King,  Knapp,  Law, 
Lazear,  Long,  Longyear,  Mallory,  Marcy,  McAllister,  Mc- 
Bride,  McUlurg,  Mclndoe,  William  H.  Miller,  Moorhead, 
Jaines  R.  Morris,  Morrison,  Amos  Myers.  Leonard  Myers, 
Nelson,  Noble,  Charles  O'Neill,  John  O'Neill,  Patterson, 
Pendleton,  Perry,  Pruyn,  William  H.  Randall,  Ross,  Scott, 
Smith,  William  G.  Steele,  Stevens,  Stiles,  Strouse,  Stuart, 
Thayer,  Thomas.  Tracy,  Wadswortb,  Webster,  Whaley, 
Wheeler,  Joseph  VV.  White,  Wilder,  VVindom,  Fernando 
Wood,  and  Yeaman — 84.  -4 

NAYS— Messrs.  Alley,  Allison,  Ames,  John  D.  Baldwin, 
Bearnan,  Boutwell,  Freeman  Clarke,  Dixon,  Eckley,  Eliot, 
Garfield,  Highy,  John  H.  Hubbard,  Hulburd,  Ingcrsoll, 
Jenekes,  Orlando  Kellogg,  Loan,  Norton,  Perham,  Pike, 
Pomeroy,  Price,  Radford,  John  H.  Rice,  Edward  II.  Rollins, 
Sebeuek,  Scofield,  Shannon,  Sloan,  Sniithers,  Spalding, 
Upson,  Elihu  B.  Washhurne,  William  B.  Washburn,  and 
Wilson— 36. 

So  the  bill  was  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
winch  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

LEGISLATIVE  APPROPRIATION  1SILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  Senate  amendments 
to  the  bill  (H.  R.  No.  192)  making  appropria- 
tions for  the  legislative,  executive,  and  jndicial 
expenses  of  the  Government  for  the  year  ending 
30th  June,  1865,  and  moved  that  the  amendments 
be  printed,  and  their  consideration  postponed  till 
Monday  next,  after  the  morning  hour. 

Mr.  WASHBURNE, of  Illinois.  I  move  that 
the  House  do  now  adjourn. 

Mr.  COX.  I  ask  the  gentleman  to  withdraw 
the  motion  to  allow  me  to  offer  a  resolution. 

Mr.  WASHBURNE,  of  Illinois.  Letushear 
the  resolution. 

Mr.  COX.  I  ask  leave  .to  offer  the  following 
resolution: 

Resolved,  That  the  forcible  seizure  by  the  Federal  mili- 
tary authorities  at  New  York  of  the  offices  of  the  New  York- 
World  and  Journal  of  Commerce,  and  the  suspension  of 
those  papers  for  the  innocent  publication  of  a  forged  State 
paper,  is  an  act  unwarranted  by  the  circumstances  con- 
nected with  said  publication,  an  arbitrary  outrage  on  the 
constitutional  rights  of  citizens,  and  deserves  the  reproba- 
tion of  every  friend  of  public  liberty  and  private  rights. 

Mr.  FARNSWORTH.     I  object. 

quartermaster's  department. 

Mr.  SCIIENCK,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  Military  Af- 
fairs a  bill  (S.  No.  134)  to  provide  for  the  better 
organization  of  the  quartermaster's  department; 
which  was  ordered  to  bo  printed  and  recommitted. 

PREVENTION'  of  smuggling. 

Mr.  ELIOT  asked  unanimous  consent  to  re- 
port back  from  the  Committee  on  Commerce  a 
bill  to  prevent  smuggling,  and  for  other  purposes, 
in  order  to  have  the  same  recommitted  and  ordered 
to  be  printed. 

Mr.  JOHNSON,  of  Pennsylvania,  objected. 

Mr.  WASHBURNE,  of  Illinois.  1  renewmy 
motion  that  the  House  dp  now  adjourn. 

Mr.  SMITH  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yens  68,  nays  48;  as  follows: 

YEAS— Messrs.  Alley.  Blaine,  Jacob  B.  Blair,  Boutwell, 
Freeman  Clarke,  Cole, Cox,  Cravens,  Davisun,  Dixon,  Eck- 
ley, Eden,  Edgerloii,  Eldridge,  Farin-unrth.  Finek,  Gimh-Ii. 
Griswold,   Hall,  Harding.  Harrington.  John  II.  Hubbard, 
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Jenckes.  Philio  Johnson.  William  Johnson,  Kalbfleisch., 
Knapp,La\v,  Lon?,  Mnllory,  Marcy, McAllister,  MeBride, 
Melndoe,  William  H.  Miller,  Moorhead,  Morrison,  Leonard 
Myers,  Nelson,  Norton,  John  O'Neill,  Perry,  Pike,  Pome- 
roy,  Pruyn,  Alexander  II.  Rice,  Scofield,  Shannon,  Smith- 
ers,  Spalding,  William  G.  Steele,  Stevens,  Stiles,  Strouse, 
Smart,  Sweat,  Tracy,  Upson,  Wade  worth,  Ward,  Elihu 
B.  Washburne,  Webster,  Whaley,  Wheeler,  Joseph  VV. 
White,  Wilson,  Fernando  Wood, and  Yeaman — GS. 
NAYS — Messrs.  Allison,  Ann's,  John  D.  Baldwin, Brooks, 
William  G.  Brown,  Cobb,  Coffroth,  Dawes,  Donnelly, 
Drijigs,  Eliot,  Grinnell,  Hale,  Charles  M.  Harris,  Herriek, 
Higby,  Hooper,  Hotchkiss,  Asahel  VV.  Hubbard,  Julian, 
Kasson,  Kelley,  Francis  VV.  Kellogg,  Orlando  Kellogg, 
Keman,  King,  Loan,  Longyear,  McClurg,  James  R.  Mor- 
ris, Amos  Myers,  Noble,  Charles  O'Neill,  Orth,  Patterson, 
Perliam,  Price,  Radford,  William  H.  Randall,  John  H.  Rice, 
Ross,  Schenck,  Smith,  Thayer,  William  B.  Washburn, 
Wilder,  Windom,  and  Woodbridge — 48. 

So  the  motion  was  agreed  to. 
The  House  thereupon  (at  a  quarter  to  four 
o'clock  p.  m.)  adjourned  till  Monday  next. 


IN  SENATE. 
Saturday,  May  21,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved. 

SENATOR  FROM  ARKANSAS. 

Mr.  LANE,  of  Kansas.  I  present  the  creden- 
tials of  Hon.  William  M.  Fishback,  elected  a 
member  of  this  body  from  the  State  of  Arkansas, 
which  I  ask  to  have  read.  As  the  Senate  is  not 
full  to-day,  on  consultation  witli  some  other  Sen- 
ators, I  will  not  make  a  motion  that  Mr.  Fish- 
back  bf'sworn  in  as  a  member  until  Monday. 

The  PRESIDENT  pro  tempore.  The  creden- 
tials will  be  read  for  information. 

The  Secretary  read  them,  as  follows: 

State  of  Jirkarisas,  to  vnt : 

The  General  Assembly  of  this  State  on  the  5th  day  of 
May,  18G4,  having,  in  pursuance  with  the  Constitution  of 
the  United  Stat^  of  America,  chosen  William  M.  Fish- 
back  a  Senator  of  the  United  States  to  fill  the  unexpired 
term  of  William  K.  Sebastiau, 

Therefore,  I,  Isaac  Murphy,  Governor  of  the  Stat#of 
Arkansas,  do  hereby  certify  the  same  to  the  Senate  ol  the 
United  States. 

r         -,  Given  under  my  hand  and  the  seal  of  the  State  of 
l1"  S,J      Arkansas,  this  7th  day  of  Mav,  1864. 

ISAAC  MURPHY, 
Governor  of  Arkansas. 
By  the  Governor: 

Robert  J.  T.  White,  Secretary  of  State. 

The.  PRESIDENT  pro  tempore.  The  creden- 
tials will  lie  upon  the  table.  . 

Mr.  SATJLSBURY.  1  wish  to  make  an  in- 
quiry of  the  Chair  whether  this  would  be  the 
proper  time,  or  on  Monday,  when  it  is  suggested 
the  motion  will  be  made  to  swear  in  the  Senator 
from  Arkansas,  to  move  to  refer  these  creden- 
tials to  the  Committee  on  the  Judiciary  with  power 
to  inquire  into  the  election  and  qualifications  of 
the  person  who  is  proposed  to  be  admitted  as  a 
member  of  the  body.  If  Monday  will  be  the 
proper  time  1  will  wait  until  Monday,  and  then 
if  any  other  Senator"  desires  to  make  the  motion 
I  will  not  make  it. 

Mr.  LANE,  of  Kansas.  There  is  no  question 
as  to  the  regularity  of  the  credentials.  Accord- 
ing to  the  precedent  established  in  the  session  be- 
fore the  last,  f  think  the  proper  motion  would  be 
to  refer  the  motion  to  swear  in  the  member. 

Mr.  HOWARD.  I  should  like  to  be  informed 
as  to  what  the  propositiou  before  the  Senate  is. 

The  PRESIDENT  pro  tempore.  There  is  no 
distinct  proposition  before  the  Senate. 

Mr.  HOWARD.  Then  if  it  be  in  order  I 
move  that  the  Senate  proceed  to  the  considera- 
tion of  the  order  of  the  day,  the  unfinished  busi- 
ness of  yesterday,  the  Pacific  railroad  bill. 

The  PRESIDENT  pro  tempore.  That  is  not 
now  in  order. 

Mr.  CONNESS.  Prior  to  that  motion,  I  move 
that  the  credentials  presented  be  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  LANE,  of  Kansas.  I  ask  the  Senate  not 
to  act  on  that  motion  immediately.  I  should  like 
the  whole  question  to  come  up  on  Monday. 

Mr.  CONNESS.  I  am  perfectly  willing  that 
the  motion  shall  lie  over. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  taken  if  there  be  no  objection.  The  cre- 
dentials will  lie,  with  the  motion,  on  the  table. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

Mr.  FOOT.  I  move,  and  I  ask  the  indulgence 
of  the  Senate,  to  take  up  for  consideration  at  this 
time  Senate  bill  No.  43,  relating  to  the  oilicc  of 


Commissioner  of  Public  Buildings;  and  on  that 
motion  I  have  a  word  of  remark  by  way  of  ex- 
planation. 

This  bill  has  been  on  the  Calendar  for  more 
than  four  months.  It  has  been  twice  taken  up 
for  action,  partially  considered,  and  superseded 
by  the  special  orders.  1  have  deferred,  on  sev- 
eral occasions,  calling  it  up  for  action,  in  defer- 
ence to  the  wishes  and  convenience  of  the  Sena- 
tors from  Indiana,  at  their  request,  in  consequence 
of  the  absence  of  one  of  the  Senators  at  the  time, 
not  being  disposed  to  take  any  advantage  of  the 
absence  of  any  Senator  who  felt  an  interest  in  this 
question.  I  therefore  move  to  take  itupforcon- 
sideration  at  this  time.  If  the  motion  is  carried, 
when  the  bill  is  before  the  Senate,  I  shall  very 
cheerfully  give  way  for  the  introduction  of  the 
ordinary  business  of  the  morning  hour. 

Mr.  COLLAMER.  I  had  hoped  that  the  un- 
finished business  of  the  morning  hour  of  yester- 
day, being  the  bill  for  the  establishment  of  a  line 
of  ocean  steamers  to  Brazil,  might  be  taken  up 
this  morning,  if  we  took  up  anything  except  the 
ordinary  calls  of  the  morning  business.  In  the 
state  in  which  that  bill  stands  unfinished,  I  desire 
to  have  it  closed. 

Mr.  FOOT.  I  will  say  in  reply  to  the  sugges- 
tion of  my  colleague  that  this  bill  has  been  twice 
up  before,  and  partially  considered, and  super- 
seded by  the  special  orders  of  the  day  and  left 
as  the  unfinished  business  twice,  but  there  is  no 
rule  giving  precedence  to  the  unfinished  business 
of  the  morning  hour. 

The  PRESIDENT  pro  tempore.  Is  there  any 
objection  to  the  present  consideration  of  the  bill? 
The  Chair  hears  none,  and  the  bill  is  before  the 
Senate.  With  the  indulgence  of  the  Senatorfrom 
Vermont  the  Chair  will  now  receive  petitions 
and  memorials. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOOT  presented  memorials  of  citizens  of 
the  towns  of  Castleton  and  Milton,  Vermont,  and 
a  memorial  of  citizens  of  the  town  of  Granville, 
New  York,  remonstrating  against  the  extension 
of  the  Goodyear  patent  for  the  manufacture  of 
vulcanized  India  rubber;  which  were  referred  to 
the  Committee  on  Patents  and  the -Patent  Oifice. 

Mr.  SHERMAN  presented  a  memorial  of  citi- 
zens of  the  State  of  Ohio,  remonstrating  against 
the  extension  of  the  Goodyear  patent  for  the  man- 
ufacture of  vulcanized  India  rubber;  which  was 
referred  to  the  Committee  on  Patents  and  the  Pat- 
ent Office.  .f. 

MESSAGE    FROM    THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bills  and  joint  resolution;  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

A  bill  (No.  161)  for  the  relief  of  Josiah  0. 
Armes; 

A  bill  (No.  195)  for  the  relief  of  Margaret  L. 
Stevens,  widow  of  General  Isaac  I.  Stevens; 

A  bill  (No.  240)  making  appropriations  for  the 
current  and  contingentexpenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  for  the  year  ending  June 
30,  1865; 

A  bill  (No.  293)  to  provide  for  the  payment  of 
the  second  regiment,  third  brigade,  Ohio  volun- 
teer militia,  during  the  time  they  were  mustered 
into  the  service  of  the  United  States; 

A  bill  (No.  314)  for  the  relief  of  Harriet  and 
Emily  W.  Morris,  unmarried  sisters  of  the  late 
Commodore  Henry  W.  Morris; 

A  bill  (No.  345)  for  the  relief  of  Frederick  A. 
Beelen,  late  secretary  of  legation  to  Chili; 

A  bill  (No.  346)  for  the  relief  of  Dr.  Charles 
M.  Wethereli; 

A  biil  (No.  347)  for  the  relief  of  Martha  Jane 
Skaggs; 

A  bill  (No.  387)  for  the  relief  of  Solomon  Par- 
sons; 

A  bill  (No.  389)  for  the  relief  of  Mary  Shircliff; 

A  bill  (No.  390)  for  the  relief  of  Emily  A.  Lyon; 

A  bill  (No.  391)  granting  an  invalid  pension  to 
William  Bums,  of  Ohio; 

A  bill  (No.  392)  for  the  relief  of  Edward  Wil- 
liams; 

A  bill  (No.  394)  for  the  relief  of  Mary  Scales 
Accardi; 

A  bill  (No. .419)  for  the  relief  of  Peter  Ander- 
son, of  thq  District  of  Columbia; 


A  bill  (No.  436)  granting  a  pension  to  Rebecca 
Scott,  widow  of  Major  John  B.  Scott,  late  of  the 
United  States  Army; 

A  bill  (No.  461)  for  the  relief  of  John  C.  Mc- 
Connell; 

A  bill  (No.  478)  for  the  relief  of  Charles  M. 
Pott;  and 

A  joint  resolution  (No.  48)  for  the  relief  of 
Aaron  T.  Doll. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated  be- 
low: 

A  bill  (No.  161)  for  the  relief  of  Josiah  0. 
Armes — to  the  Committee  on  Claims. 

A  bill  (No.  195)  for  the  relief  of  Margaret  L. 
Stevens,  widow  of  General  Isaac  1.  Stevens — to 
the  Committee  on  Indian  Affairs. 

A  bill  (No.  240)  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian 
department,  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes,  for  the  year  ending 
June  30,  1865 — to  the  Committee  on  Finance. 

A  bill  (No.  293)  to  provide  for  the  payment  of 
the  second  regiment,  third  brigade,  Ohio  volun- 
teer militia,  during  the  time  they  were  mustered 
into  the  service  of  the  United  States — to  the  Com- 
mittee on  Military  Affairs. 

A  bill  (No.  314)  for  the  relief  of  Harriet  and 
Emily  W.  Morris,  unmarried  sisters  of  the  late 
Commodore  Henry  W.  Morris — to  the  Commit- 
tcs  on  tensions 

A  bill  (No.  345)  for  the  relief  of  Frederick  A. 
Beelen,  late  secretary  of  legation  to  Chili — to  the 
Committee  on  Foreign  Relations. 

A  bill  (No.  346)  for  the  relief  of  Doctor  Charles 
M.  Wethereli — to  the  Committee  on  Agriculture. 

A  bill  (No.  347)  for  the  relief  of  Martha  Jane 
Skaggs — to  the  Committee  on  Pensions. 

A  bill  (No.  387)  for  the  relief  of  Solomon  Par- 
sons— to  the  Committee  on  Claims. 

A  bill  (No.  389)  for  the  relief  of  Mary  Shircliff 
— to  the  Committee  on  Pensions. 

A  bill  (No.  390)  for  the  relief  of  Emily  A. 
Lyon — to.  the  Committee  on  Pensions. 

A  bill  (No.  391)  granting  an  itwalid  pension  to 
William  Burns,  of  Ohio — to  the  Committee  on 
Pensions. 

A  bill  (No.  392)  for  the  relief  of  Edward  Wil- 
liams— to  the  Committee  on  Pensions. 

A  bill  (No.  394)  for  the  relief  of  Mary  Scales 
Accardi — to  the  Committee  on  Pensions. 

A  bill  (No.  419)  for  the  relief  of  Peter  Ander- 
son, of  the  District  of  Columbia — to  the  Commit- 
tee on  Pensions. 

A  bill  (No.  436)  granting  a  pension  to  Rebecca 
Scott,  widow  of  Major  John  B.  Scott,  late  of  the 
United  States  Army — to  the  Committee  on  Pen- 
sions. « 

A  bill  (No.  461)  for  tl;g,  relief  of  John  C.  Mc- 
Connell — to  the  Committee  on  Claims. 

A  bill  (No.  478)  for  the  relief  of  Charles  M. 
Pott — to  the  Committee  on  Pensions. 

A  joint  resolution  (No.  48)  for  the  relief  of 
Aaron  T.  Doll — to  the  Committee  on  Claims. 

A  bill  (No.  477)  to  abolish  the  collection  dis- 
tricts of  Cape  Perpetua  and  Port  Orfprd. 

Mr.  CHANDLER.  I  ask  that  thlt  bill  be  put 
on  its  passage.  The  committee  have  already  re- 
ported a  similar  bill.  There  are  only  two  lines 
to  it,  and  1  ask  unanimous  consent  to  put  it  on 
its  passage  now. 

Mr.  NESMITH.  I  prefer  that  the  bill  should 
be  passed  over. 

The  PRESIDENT  prolempore.  It  will  be  re- 
ferred to  the  Committee  on  Commerce. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  43)  relating  to  the  office  of  Commis- 
sioner of  Public  Buildings,  the  question  being  on 
ordering  it  to  be  engrossed  for  a  third  reading. 

Mr.  LANE,  of  Indiana.  Mr.  Presidcnt.it  will 
be  remembered  that  when  this  subject  was  last 
before  the  Senate  I  spoke  somewhat  at  length  and 
gave  the  reasons  for  my  opposition  to  this  bill. 
1  do  not  desire  now  to  trespass  on  the  time  of  the 
Senate  by  repeating  those  reasons.  I  am  m$re 
and  more  satisfied,  however,  by  subsequent  re- 
flection that  I  was  correct  in  those  conclusions. 
1  wish  now  simply  to  have  a  letter  of  the  Secre- 
tary of  the  Interior,  addressed  to  the  committee, 
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read,  which  will  put  the  Senate  in  possession  of 
all  the  facts,  and  then  so  far  as  I  am  concerned  I 
am  willing  that  the  vote  shall  be  taken. 

The  PRESIDENT  pro  tempore.  The  letter 
will  be  read  if  there  be  no  objection. 

The  Secretary  read  it,  as  follows: 

Department  of  the  Interior, 
Washington,  D.  C,  January  22,  1864. 

Sir:  I  have  the  honor  herewith  to  communicate  for  the 
Information  of  yourself  and  the  Committee  on  Public  Build- 
ings and  Grounds  of  the  Senate,  copies  of  reports  recently 
made  to  me  by  the  architect  and  superintendent  of  the 
Capitol  extension,  and  other  papers,  which  explain  to  some 
extent  my  action  with  reference  to  the  matters  to  which 
they  relate. 

It  will  be  perceived  from  my  letter  to  Mr.  Walter  of  the 
11th  instant,  (paper  marked  E,)  that  I  was  induced  to  call 
for  a  report  from  him  in  consequence  of  the  conversation 
you  had  held  with  me  upon  the  subject.  For  the  same 
reason  1  directed  ,Mr.  West,  the  superintendent  and  disburs- 
ing agent,  to  make  the  detailed  report  of  expenditures  here- 
with furnished,  marked  B. 

I  presume  I  am  not  mistaken  in  the  inference  that  Sen- 
ate bill  No.  43  was  subsequently  introduced  by  you  in 
consequence  of  your  belief  that  there  had  been  and  was 
still  some  mismanagement  in  the  prosecution  of  the  work 
on  the  Capitol  extension,  and  that  the  public  interest  re- 
quired that  not  only  that  edifice  but  the  Patent  Office  build- 
ing also  should  be  withdrawn  from  the  supervision  and 
control  of  this  Department  and  committed  to  the  care  of 
the  Commissioner  of  Public  Buildings  and  Grounds.  If 
this  inference  is  correct,  I  am  of  course  chargeable  with 
the  supposed  mismanagement. 

That  the  work  might  have  progressed  with  greater  ra- 
pidity and  with  more  economy  under  the  control  of  another 
is  quite  possible;  but  I  would  gladly  convince  you,  if  the 
fact  will  justify  it,  that  my  action  in  the  premises  has  been 
discreet,  and  that  I  have  been  actuated  solely  by  a  desire  to 
practice  the  utmost  economy  the  nature  of  the  case  would 
justify.  Since  the  work  has  been  under  my  c4mrol  but 
few  contracts  have  been  made.  T hose  were  for  bricksand 
coal. 

Every  care  was  taken  to  conserve  the  public  interests, 
and  1  am  confident  the  articles  needed  were  procured  at 
the  lowest  possible  rates.  The  principal  contracts  had  all 
been  made  when  the  work  was  first  commenced,  and  I 
had  only  to  see  that  they  were  faithfully  executed.  You 
will  remember  that,  in  consequence  of  the  prohibitions 
contained  in  certain  recent  acts  of  Congress  against  the 
decoration  and  embellishment  of  the  Capitol,  by  sculpture 
or  painting,  or  other  works  of  illustrated  art,  and  with  a 
view  to  avoid  what  seemed  to  me  an  unnecessary  expend- 
iture of  public  money  at  this  particular  juncture  of  national 
affairs,  I  suspended  the  execution  of  the  contract  with  Mr. 
Brumedi,  for.  painting  the  canopy  over  the  eye  of  the  dome, 
at  an  expense  of  $40,000,  as  soon  as  I  had  become  aware 
of  its  existence,  until  I  was  assured  by  you  that  the  appro- 
priation made  by  the  act  of  3d  March,  1863,  expressly  con- 
templated that  work  of  art,  and  that  in  consequence  of  such 
assurance,  and  by  your  advice,  I  allowed  Mr.  Brumedi  to 
resume  and  continue  his  labors  until  I  found  that  the  work 
was  not  progressing  in  just  proportion  to  the  payments 
which  had  been  made  to  him,  when  1  directed  that  no  fur- 
ther advances  should  be  made  to  him  until  the  work  should 
justify  it. 

You  will  perceive  from  my  letter  to  Mr.  West,  of  the 
■  1st  of  July,  1863,  (paper  marked  D,)  that  I  entertained  the 
opinion  that  more  economy  could  and  ought  to  he  attained 
in  the  prosecution  of  the  workten  the  Capitol  extension 
and  new  dome;  and  while  the  changes  made  in  its  man- 
agement have  not  resulted  in  as  great  a  reduction  of  ex- 
penditure as  I  had  anticipated,  something  has  been  saved 
to  the  Treasury,  and  a  more  thorough  and  satisfactory  con- 
trol over  the  work  obtained. 

I  feel  it  my  duty  to  say  a  word  in  justification  of  the 
appointment  of  Captain  \jjpst  as  general  superintendent 
and  disbursing  agent  of  the  Capitol  extension. 

Mr.  French,  the  disbursing  agent,  and  Mr.  Walter,  the 
architect,  addressed  a  communication  to  this  Department, 
setting  forth  in  strong  terms  the  necessity  then  existing  for 
the  appointment  of  a  general  superintendent  possessing  a 
knowledge  of  architectural  design  and  of  those  branches  of 
mechanical  and  mathematical  science  which  relate  to  the 
principles  of  construction  and  of  the  nature  and  property 
of  materials.  A  copy  of  that  communication  is  herewith, 
marked  C.  At  the  period  of  its  date  Mr.  Huestis  was  the 
superintendent  of  the  stone  work,  but,  notwithstanding 
the.  skill  in  the  art  claimed  for  him,  both  those  gentlemen 
seem,  then,  to  have  been  of  the  opinion  that  it  was  not  ad- 
equate for  the  purpose  required.  It  came  to  my  knowledge 
that  Messrs.  French  and  Walter  had  previously  concluded 
to  address  a  joint  communioation  to  my  predecessor,  ad- 
vising him  of  the.  incompetency  of  Mr.  Huestis  for  the  posi- 
tion he  then  held,  but  for  certain  reasons,  other  than  a  sat- 
isfaction with  his  ability,  postponed  it.  I  found  that  the 
returns  made  by  him  as  a  basis  for  the  adjustment  of  the 
accounts  of  some  of  the  contractors  were  not  to  be  relied 
upon,  and  that,  in  consequence  of  his  incapacity,  the  books 
of  the  contractors  themselves  had  to  be  referred  to  in  order 
to  a  settlement  of  their  claims  against  the  Government; 
and  serious  objections,  not  necessary  here  to  mention,  ap- 
pearing against  other  employes  on  the  work,  1  determined 
to  have  a  thorough  overhauling  of  the  entire  management, 
and  knowing  that  Captain  West  possessed  all  the  qual- 
ifications for  such  a  general  superintending  as  Messrs. 
French  and  Walter  had  deemed  necessary,  I  appointed 
him  in  the  first  place  chief  clerk,  and,  subsequently;  dis- 
bursing agent  and  general  superintendent  of  the  work.  He 
was  an  architect  of  at  least  average  skill  in  his  profession, 
having  been  a  pupil  of  Mr.  Walter,  and  had  spent  much 
time  upon  the  building  and  acquired  a  knowledge  of  its 
details.  I  knew  him  to  be  a  scholar,  and  possessed  of  su- 
perior clerical  ability,  and,  withal,  a  man  of  the  strictest 
integrity  and  of  more  than  ordinary  capacity.  He  had  been 
recommended  to  the  President  at  the  commencement  of 
the  present  Administration  by  many  Senators  and  repre- 


sentatives, as  well  as  prominent  citizens  of  Washington 
and  Georgetown,  for  appointment  to  the  office  of  Commis- 
sioner of  Public  Buildings  and  Grounds.  He  had  served 
in  the  Army  as  assistant  quartermaster  to  the  entire  satisr 
faction  of  the  Department  until  his  health  became  seri- 
ously and  permanently  impaired  by  exposure.  He  had 
been  favorably  noticed  in  public  orders,  and  complimented 
by  officers  with  whom  he  had  served  for  his  fidelity  and 
efficiency.  He  had  manifested  his  conscientious  and  dis- 
interested sense  of  duty  by  preferring  to  resign  his  commis- 
sion rather  than  to  receive  the  pay  of  his  rank  without 
being  able  to  perform  the  duties  pertaining  to  it.  I  had 
full  faith  in  him.  I  wanted  just  such  a  man  as  I  knew 
him  to  be,  and  I  appointed  him.  I  also  devolved  upon  him 
the  disbursement  of  the  appropriation  for  the  completion 
of  the  Washington  aqueduct,  and  thereby  effected  a  further 
saving  of  expense  to  the  Government.  In  this  connection 
I  may  also  state  that  since  the  1st  of  March,  1863,  Mr. 
Walter,  without  additional  compensation,  has  performed 
the  duties  of  architect  of  the  Patent  Office  building,  for 
which  a  salary  of  $2,000  per  annum  had  for  some  time 
previously  been  paid.  He  was  reluctant  to  supersede  the 
very  acceptable  and  accomplished  gentleman  who  then  oc- 
cupied that  position,  but  I  was  determined  to  practice  as 
much  economy  as  possible,  and  imposed  those  duties  upon 
him. 

The  accompanying  copy  of  Mr.  Walter's  report  to  me  of 
the  14th  instant,  marked  A,  will  show  in  detail  the  work 
that  has  been  done  with  the  small  appropriation  made  at 
the  last  session  of  Congress,  and  what  remains  to  be  done, 
it  will  also  appear  therefrom  that  the  only  cause  of  failure 
to  finish  the  two  oastern  porticos  and  steps  of  the  Capitol 
extension,  before  the  assembling  of  the  present  Congress, 
was  the  want  of  marble,  which  the  contractors  found  it 
impossible  to  supply  in  time,  and  not  the  result  of  any 
changes  the.  Department  saw  proper  to  make  in  the  super- 
intendence and  organization  of  the  working  parties. 

The  copy,  herewith  sent,  of  the  report  of  the.  disburs- 
ing agent  and  general  superintendent,  marked  B,  will  ex- 
hibit the  total  expenditures  on  the  work,  and  also  the  cost 
of  the  clerical  and  other  administrative  force  employed  on 
the  Capitol  extension  and  new  dome  in  eacli  month  of  the 
year  1863.  It  will  he  seen  from  it  that  while  the  entire  ex- 
penditures OK  the  work  from  the  1st  of  January  to  the  30th 
of  June  amounted  to  but  $236,539  14,  tlie  cost  of  the  cler- 
ical and  administrative  force  employed  was  $12,215  75; 
and  that  although  the  expenditures  from  the  1st.  of  July  (the 
date  when  Captain  West  took  charge  as  disbursing  agent  and 
general  superintendent)  to  the  31st  of  December  amounted 
to  $255,359  70,  the  cost  of  the  clerical  and  administrative 
force  employed  was  ouly  $9,081  57,  showing  an  actual  sav- 
ing in  six  months  of  over  $3,000  in  the  executive  branches 
of  the  work,  and  a  saving,  all  things  considered,  of  over 
$7,000  per  annum. 

Until  the  year  1849  the  Commissioner  of  Public  Build- 
ings was  underthe  supervision  and  control  of  the  President 
of  the  United  States.  It  had  then  become  manifest  that 
amidst  his  numerous  legitimate  cares  of  State  it  was  im- 
possible for  the  President  to  exercise  that  proper  and  ne- 
cessary supervision  over  the  acts,  expenditures,  &e.,  of 
the  Commissioner  of  Public  Buildings  as  was  called  for  by 
the  theory  and  practice  of  our  Government  toward  all  dis- 
bursing officers  and  agents,  and  by  the  ninth  section  of  the 
act  of  the  3d  March,  1849,  creating  this  Department,  that 
officer  was  placed  underthe  control  of  the  Secretary  of  the 
Interior  by  the  enactment  in  the  following  words: 

"  Sec.  9.  Jind  be  it  farther  enacted,  That  the  supervisory 
and  appellate  powers  now  exercised  by  the  President  of 
the  United  States  over  the  Commissioner  of  Public  Build- 
ings shall  be  exercised  by  the  Secretary  of  the  Interior, 
who  shall  sign  all  requisitions  for  the  advance  or  payment 
of  money  out  of  the  Treasury,  on  estimates  or  accounts, 
subject  to  the  same  adjustment  or  control  now  exercised 
on  similar  estimates  or  accounts  by  the  First  Auditor  and 
First  Comptroller  of  the  Treasury:  Provided,  That  noth- 
ing in  this  section  contained  shall  be  construed  to  take  from 
the  Presiding  Officers  of  the  two  Houses  of  Congress  the 
power  now  possessed  by  them  to  make  and  enforce  rules 
and  regulations  for  the  care,  preservation,  orderly  keeping, 
and  police  of  the  Capitol,  and  its  appurtenances."  (See 
volume  9  Statutes,  p.  396.) 

Until  the  year  1854,  tl\e  Commissioner  of  Public  Build- 
ings transmitted  his  estimates  and  made  his  annual  reports 
to  Congress  direct.  But  in  that,  year,  and  while  the  pres- 
ent incumbent  held  that  office,  Congress  saw  lit  to  enact,  the 
fifteenth  sectifMi,of  the  appropriation  act  of  August  4, 1854, 
which  is  in  these  words: 

"Sec.  15.  And  be  it  further  enacted,  That  hereafter  the 
warden  of  the  penitentiary  of  the  United  States  for  the 
District  of  Columbia  and  the  Commissioner  of  Public 
Buildings  and  Grounds  shall  make  to  the  Secretary  of  the 
Interior  annually,  in  time  to  accompany  the  annual  mes- 
sage of  the  President  to  Congress,  report  of  their  opera- 
tions for  the  preceding  year,  and  of  the  manner  in  which 
all  appropriations  have  been  applied  respectively  ;  and  that 
all  estimates  of  the  Commissioner  of  Public  Buildings  and 
Grounds  shall  hereafter  be  approved  and  submitted  by  the 
Secretary  of  the  Interior  annually,  through  the  Treasury 
Department,  as  other  estimates,  to  the  two  Houses  of  Con- 
gress. And  further,  that  all  appropriations  which  are  herein 
made,  or  may  be  hereafter  made,  for  repairs  or  improve- 
ments of  the  public  buildings,  grounds,  and  streets  within 
the  District  of  Columbia,  and  now  underthe  charge  of  the 
Commissioner  of  Public  Buildings  and  Grounds,  shall  be 
expended  under  the  direction  of  the  Secretary  of  the  Inte- 
rior; and  that  all  laws  or  parts  of  laws  inconsistent  with 
this  section  shall  he,  and  the  same  are  hereby,  repealed." 
(See  volume  10  United  States  Statutes  at  Large,  pages  573, 
574,  575.) 

On  the  16th  of  April,  1862,  Congress  enacted  a  joint  res- 
olution in  the  following  words  : 

"Resolved,"  *  *  *  *  "That  the  supervision 
of  the  Capitol  extension  and  the  erection  of  the  new  dome, 
be,  and  the  same  is  hereby,  transferred  from  the  War  De- 
partment to  the  Department  of  the  Interior,  and  all  unex- 
pended money  which  has  been  heretofore  appropriated,  and 
all  money  which  may  be  hereafter  appropriated,  for  either  of 
the  Improvements  heretofore  mentioned,  shall  be  expended 


under  the  direction  and  supervision  of  the  Secretary  of  the 
Interior:  Proei/Zcrf,  That  no  money  heretofore  appropriated 
shall  be  expended  upon  the  Capitol  until  authorized  by 
Congress,  except  so  much  as  is  necessary  to  protect  the 
building  from  injury  by  tiie  elements,  and  to  complete  the 
dome."  (See  volume  12,  page  617,  Statutes  at  Large.) 

Senate  bill  No.  43  proposes  to  repeal  all  this  and  other 
legislation,  and  to  place  the  Capitol  extension  and  new 
dome  and  Patent  Office  building,  and  all  appropriations 
that  may  hereafter  be  made  for  public  buildings  anil  grounds 
belonging  to  the  United  States,  in  the  city  of  Washington, 
under  the  control  of  the  Commissioner  of  Public  Buildings 
and  Grounds,  who  is  to  draw  all  his  requisitions  upon  the 
Treasury  direct,  and  to  place  his  office  under  the  supervis- 
ion and  control  of  the  President  of  the  United  States,  [low 
the  President,  with  his  multiplied  cares  and  responsibili- 
ties, can  now  exercise  that  supervision  and  control  over 
the  acts  and  doings  of  the  Commissioner  of  Public  Build- 
ings which  he  could  not  do  prior  to  the  year  1854,  it  is 
difficult  to  perceive ;  nor  is  it  apparent  from  any  public 
considerations,  why  the  office  of  Commissioner  of  Public 
Buildings  and  Grounds  should  now.be  released  from  the 
customary  restraints  and  supervision  which  Congress 
deemed  it  expedient  and  necessary  by  special  enactment  to 
place  over  it  in  that  year. 

I  beg  to  assure  you  that  this  communication  is  not 
prompted  by  any  desire  on  my  part  to  retain  control  over, 
or  official  connection  with,  these  public  works  or  the  of- 
fice of  Commissioner  of  Public  Buildings  and  Grounds; 
but  simply  to  repel  by  a  simple  statement  of  facts  the  im- 
plied censure  of  my  official  action  in  reference  to  them. 
That  Mr.  French,  the  Commissioner  of  Public  Buildings 
and  Grounds,  was  annoyed  at  my  relieving  him  of  the  duty 
of  disbursing  the  appropriation  for  the  Capitol  extension 
and  new  dome,  I  am  aware;  but  he  had  ceased  to  be  le 
gaily  entitled  to  receive  any  compensation  therefor,  and  I 
knew  that  the  ordinary  duties  of  his  office,  if  properly 
performed,  were  sufficiently  onerous  to  demand  all  his  time 
and  attention^  It  never  occurred  to  me  that  he  would  com- 
plain of  being  relieved  from  a  fiduciary  trust  which  yield- 
ed him  no  emoluments,  but  only  increased  li is  labors  and 
responsibilities  ;  and,  even  if  it  had',  I  should  not  have 
been  thereby  deterred  from  making  a  change  which  I 
deemed  to  be  called  for  by  the  best  interests  of  the  Gov- 
ernment. 

It  is,  of  course,  quite  immaterial  to  me  whether  the 
supervision  and  control  over  the  acts  and  expenditures  of 
the  Commissioner  of  Public  Buildings  and  Grounds  re- 
main with  this  Department  or  not,  but  that  the  public  in- 
terests require  that  such  supervision  and  control  should 
be  exercised  by  the  President  or  the  head  of  some  one  of 
the  Executive  Departments,  my  experience  places  beyond 
a  doubt;  and  that  it  is  wholly  impossible  for  the  President 
to  exercise  it  must,  I  think,  be  manifest.  I  beg  to  disclaim 
any  purpose  of  dictating  as  to  what  legislation  is  proper 
or  necessary  on  the.  subject,  but  am  confident  that  a  full 
inquiry  into  all  the  facts  will  show  conclusively  that  the 
supervision  I  have  exercised  over  his  official  acts  has  re- 
sulted beneficially  to  the  public. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obe- 
dient servant,  j    p    Tjg[lI5(; 

Secretary. 
Hon.  Solomon  Foot,  U.  S.  Senate,  Chairman  of  Commit- 
tee on  Public  Buildings  and  Grounds. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  the  bill  to  be  engrossed  and  read 
a  third  time. 

Mr.  LANE,  of  Kansas.  I  think  that  before 
the  Wll  passes  that  letter  should  be  printed  and 
read  by  Senators.  I  should  like  to  read  it.  I 
will  move  that  the  further  consideration  of  this 
bill  be  postponed  until  Monday,  and  that  the 
letter  of  the  Secretary  be  printed. 

Mr.  FOOT.  I  hope,  sir,  it  will  not  be  post- 
poned for  the  third  time.  The  Senators  from 
Indiana  will  bear  me  witness  that  1  have  exhibited 
every  courtesy  and  indulgence  that  could  be  rea- 
sonably asked,  and  it  has  been  delayed  on  that 
account.  I  desired  to  meet  their  wish  and  their 
convenience  on  this  question,  and  hettce  it  has 
been  delayed  to  this  time  after  having  been  upon 
the  Calendar  four  months,  twice  taken  up  and 
partially  considered,  and  superseded  by  the  spe- 
cial order  of  the  day.  A  postponement  now  would 
be  equivalent  to  a  defeat  of  the  bill,  and  I  should 
abandon  all  hope  of  getting  it  up  again.  This 
letter  was  addressed  to  myself  as  chairman  of  the 
Committee  on  Public  Buildings  and  Grounds, 
Was  read  in  committee,  was  delivered  to  the  Sen- 
ator from  Indiana,  [Mr.  Lane,]  and  he  has  had 
it  in  his  possession  from  that  time  to  tlii.-..  It  has 
been  read  in  the  hearing  of  the  Senate,  and  will 
be  published  of  course  in  the  debutes  of  the  body 
as  [tart  of  the  speech  or  connected  with  the  speech 
of  the  Senator  who  introduced  it,  the  Senator 
from  Indiana.  I  hope  the  bill  will  not  be  post- 
poned. 

If  there  are  no  further  remarks  to  be  made  by 
Senators  in  opposition  to  the  bill,  I  will  occupy, 
with  the  indulgence  of  the  Senate,  a  very  brief 
time  in  a  general  exposition  again  of  the  character 
of  the  bill. 

Mr.  LANE,  of  Kansas.  I  have  no  objection  to 
withdraw  my  motion  until  the  Senator  makes  his 
speech. 

Mr.  FOOT.     1  had  hoped,  however,  to  hear  all 
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that  was  to  be  said  in  opposition  to  it  before  I 
should  be  called  upon  to  reply. 

Mr.  LANE,  of  Kansas.  I  have  no  speech  to 
make.  1  am  opposed  to  the  passage  of  the  bill, 
and  I  should  like  to  have  the  privilege  of  reading 

f  I  i  ■]  f    1  p  lip  r 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator withdraw  his  motion  ? 

Mr.  LANE,  of  Kansas.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  motion 
is  withdrawn,  and  the  Senator  from  Vermont  is 
entitled  to  the  floor. 

Mr.  FOOT.  I  will  ask  the  indulgence  of  the 
Senate,  Air.  President,  for  a  short  time,  while  I 
may  reply,  as  briefly  as  1  may,  to  some  points  of 
objection  which  have  been  urged  against  the  pas- 
sage of  this  bill,  both  by  the  Secretary  of  the  In- 
terior, in  the  letter  which  has  been  read  in  our 
hearing,  and  by  one  or  two  members  of  the  body 
who  have  addressed  the  Senate  in  opposition  to 
it,  so  far  at  least  as  to  correct  some  errors  of  fact 
into  which  they  have  fallen,  inadvertently,  no" 
doubt,  and  to  remove,  if  possible,  a  strange  mis- 
apprehension in  respect  to  the  purport  and  ob- 
ject and  effect  of  the  bill  under  consideration. 

It  has  been  made  an  objection  to  the  passage  of 
this  bill,  in  the  first  place,  that  its  passage  will 
carry  with  it  a  sort  of  implied  censure  or  rebuke 
of  the  action  of  the  Secretary  of  the  Interior.  I 
remember  that  my  honorable  friend,  the  Senator 
from  Indiana,  [Mr.  Hendricks,]  very1  emphatic- 
ally asked,  "  Why  rebuke  the  Secretary  of  the 
Interior?"  The  simple  answer  to  that  inquiry  is, 
that  nobody  proposes  or  has  proposed  or  thought 
of  proposing  to  rebuke  the  Secretary  of  the  In- 
terior. Nothingof  the  kind  is  intended.  Nothing 
of  the  kind  can  fairly  be  inferred  from  the  bill 
itself.  Nothing  of  the  kind,  I  undertake  to  say, 
can  be  reasonably  extorted  from  the  character  and 
nature  of  the  bill;  and  the  Senator  will  allow  me 
to  say,  in  all  kindness,  that  1  cannot  regard  it  as 
quite  generous  on  his  part  to  attempt  to  place  me, 
or  the  committee  which  I  represent  here,  in  an 
attitude  of  apparent  orseeming  antagonism  to  the 
Secretary  of  the  Interior,  a  gentleman  for  whose 
integrity  of  character  I  have  a  high  respect,  and 
in  the  honesty  of  whose  motives  I  have  entire 
confidence. 

This  is  but  an  ordinary  act  of  legislation,  a 
mere  matter-of-fact  business  legislation,  and  not 
otie  of  unusual  character  by  any  means.  But  two 
years  ago  the  joint  resolution  to  which  the  Sec- 
retary refers  in  his  letter,  introduced  by  myself 
and  passed  both  branches  of  Congress,  transferred 
the  supervision  of  these  works  from  the  War  De- 
partment to  the  Department  of  the  Interior.  (Was 
that  act  regarded  by  anybody  as  carrying  with 
it  an  implied  censure  of  the  Secretary  of  War? 
Sir,  the  idea  was  never  thought  of,  much  less  was 
it  urged  as  an  argument  or  a  reason  against  the 
transfer. 

But  besides,  Mr.  President,  this  bill,  as  amended 
by  recommendation  of  the  committee  and  con- 
curred in  by  the  Senate,  does  not  at  all  take  from 
nor  in  the  slightest  degree  restrict  the  appellate 
and  supervising  power  and  direction  of  the  Sec- 
retary of  the  Interior  over  the  official  acts  of  the 
Commissioner  of  Public  Buildings.  It  simply 
assigns  to  the  Commissioner  of  Public  Buildings 
the  general  personal  superintendence  of  these 
works  instead  of  having  it  assigned,  as  now,  to 
a  mere  agent,  a  new  or  additional  officer  created 
by  the  Secretary  of  the  Interior  to  act  as  his  agent 
in  this  matter. 

The  office  of  Commissioner  of  Public  Build- 
ings is  itself  a  part  or  branch  of  the  Department 
of  the  Interior,  and  all  its  acts  are  subject  to  the 
general  supervision  and  control  of  the  Secretary 
of  the  Interior,  ltstands  upon  the  same  footing 
in  relation  to  that  Department  as  does  the  office 
of  Commissioner  of  Patents,  or  of  the  Commis- 
sioner of  the  General  Land  Office,  or  of  the  Com- 
missioner of  Pensions,  or  of  the  Commissionerof 
Indian  Affairs,  all  of  whose  acts  are  subject  to 
the  official  supervision  and  control  of  the  Secre- 
tary of  the  Interior. 

This  bill  does  not  remove  from  the  Secretary 
of  the  Interior  any  appellate  and  supervisory 
.  control  over  the  acts  of  the  Commissioner  of  Pub- 
lic Buildings,  as  conferred  upon  him  by  the  gen- 
eral actof  184!),  establishing 9  Home  Department, 
or  Department  of  the  Interior,  as  it  is  called,  by 
conibiningnll  these  several  offices  under  one  gen- 
eral head  or  Department.     These  are,  indeed,  but 


different  parts  or  branches  of  the  Department  of 
the  Interior,  and  constitute  that  Department.  The 
bill,  therefore,  so  far  from  removing  the  general 
supervision  of  these  works  from  the  control  and 
direction  of  the  Department  of  the  Interior,  sim- 
ply assigns  it  to  a  member  of  that  Department,  to 
the  head  of  a  branch  or  bureau  of  that  Depart- 
ment, and  whose  official  acts  are  at  all  times  sub- 
ject to  the  appellate  and  supervisory  power  of 
the  Secretary  of  the  Interior.  This  objection  is 
therefore  obviated  by  the  bill  as  amended  upon 
the  recommendation  of  the  committee. 

It  is  also  said,  rather  by  way  of  excuse  or  apol- 
ogy for  the  appointment  of  this  general  super- 
intendent than  as  an  argument  or  reason  for  hav- 
ing originally  made  it,  and  much  less  for  its  present 
continuance,  that  the  appointment  was  made  by 
the  request  and  upon  the  recommendation  of  the 
architect  and  the  Commissioner,  Mr.  Walter  and 
Mr.  French.  What  if  it  were  so?  Does  that 
preclude  all  action  of  Congress  in  the  matter? 
May  we  not  inquire  into  and  determine  for  our- 
selves, nevertheless,  whether  this  appointment 
was  demanded  or  called  for  by  any  considera- 
tions of  public  interest  or  of  public  advantage  as 
connected  with  these  works?  Most  assuredly 
we  may. 

But,  Mr.  President,  what  is  the  fact  relative  to 
these  gentlemen  having  recommended  this  ap- 
pointment? They  never  recommended  or  asked 
for  the  appointment  of  the  present  superintendent. 
The  letteralluded  to  has  been  read,  or,  if  not  read, 
its  substance  was  stated  by  the  honorable  Senator 
from  Indiana  when  he  was  upon  the  floor  on  this 
question  some  time  ago,  and  it  was  rhis:  in  Au- 
gust, 1862,  as  will  appear  from  the  date  of  that 
letter,  these  gentlemen  addressed  a  note  to  the 
then  Secretary  of  the  Interior,  Hon.  Caleb  B. 
Smith,  advising  the  appointment,  of  whom?  Not 
the  present  superintendent,  but  advising  the  ap- 
pointment of  Mr.  Edward  Clark,  then  the  archi- 
tect of  the  Patent  Office  building,  and  a  gentleman 
of  acknowledged  high  personal  and  professional 
character.  Mr.  Smith,  however,  did  not  see  fit 
to  make  the  appointment;  probably  for  the  reason 
either  that  he  had  not,  in  his  own  judgment,  the 
authority  to  make  such  an  appointment,  or  that, 
if  he  had,  there  was  no  necessity  and  no  occasion 
for  the  creation  of  such  an  agency  or  superintend- 
ency.  Either  reason  was  abundantly  sufficient. 
Certainly  if  there  was  no  authority  for  it  in  1862 
when  Mr.  Smith  declined  to  make  the  appoint- 
ment, there  was  none  in  1863  wheti  the  appoint- 
ment was  made  by  his  successor.  If  there  was 
no  necessity  and  no  occasion  for  such  an  appoint- 
ment in  1862,  when  Mr.  Secretary  Smith  declined 
to  make  it,  there  was  certainly  none  in  1863,  when 
the  work  had  advanced  still  further  toward  the 
point  of  completion,  when  the  work  was  confined 
to  a  comparatively  small  portion  of  the  building, 
and  the  force  formerly  employed  upon  it  had  been 
greatly  reduced. 

But,  sir,  the  practical  question  recurs,  is  there 
any  necessity,  is  there  any  occasion  for  the  ap- 
pointment of  a  general  superintendent  of  this  work 
aside  from  and  in  addition  to  that  general  super- 
vision and  oversight  which  the  architect,  by  virtue 
of  his  office,  and  which  the  Commissionerof  Pub- 
lic Buildings,  by  virtue  of  his  office,  would  exer- 
cise? If  there  is,  and  if  there  be  authority  on  the 
part  of  the  Secretary  of  the  Interior  to  make  such 
an  appointment,  and  if  economy  and  efficiency  in 
the  prosecution  of  these  worksrequire  this  agency, 
let  it  stand;  otherwise,  let  it  be  discontinued, and 
this  item  of  four  or  five  thousand  dollars  for  sal- 
aries be  saved  to  the  Government. 

Again,  it  is  urged  as  an  objection  to  the  pas- 
sage of  this  bill  and  to  the  discontinuing  of  this 
office  of  general  superintendent,  that  economy 
and  efficiency  in  the  prosecution  of  the  work  have 
been  secured  by  it.  That  is  a  legitimate  argu- 
ment if  it  can  be  sustained  by  the  facts.  That  is 
really  the  practical  question  and  the  only  practi- 
cal question  before  us  in  the  consideration  of  this 
bill.  Now,  how  is  that  fact  ?  Is  it  so?  Is  it  true 
that  a  greater  economy  and  a  greater  efficiency  in 
the  prosecution  of  these  works  have  been  secured 
by  the  appointment  of  this  superintendent,  who 
commenced  the  duties  of  that  office  now  nearly  a 
year  ago,  the  1st  of  July,  1863?  The  Secretary 
of  the  Interior  says  so;  but  upon  what  authority 
does  he  say  it?  Not  from  his  own  personal 
knowledge,  not  from  his  own  personal  observa- 
tion of  the  progress  of  these  works  from  year  to 


year  and  from  month  to  month  and  from  day  to 
day;  but  he  makes  that  statement  solely  upon 
the  authority  of  the  statement  of  his  superintend- 
ent, the  person  of  all  others  most  directly  and 
deeply  interested  in  this  very  question  now  pend- 
ing before  us — interested,  indeed,  to  magnify  the 
importance  of  the  office  which  he  holds,  and  above 
all  to  magnify  the  importance  and  the  value  of  his 
own  services.  And  what  evidence  does  he  ad- 
duce to  you  to  show  that  under  his  administration 
there  has  been  a  greater  economy  and  efficiency 
in  the  prosecution  of  these  works  than  before? 
Undoubtedly  he  would  present  the  best  case  for 
himself  that  the  facts  and  circumstances  would 
admit  of;  and  it  is  simply  this:  he  makes  an  ex- 
hibit in  parallel  columns  of  the  quarterly  dis- 
bursements for  the  Capitol  extension  for  the  six 
months  immediately  preceding  his  appointment, 
that  is,  from  the  1st  of  January  to  the  1st  of  July, 
1863,  and  of  the  aggregate  quarterly  disburse- 
ments for  the  six-months  immediately  succeeding 
his  appointment,  and  comparing  the  two,  he  shows 
in  that  way  an  excess  of  between  eighteen  and 
nineteen  thousand  dollars  of  expenditure  during 
the  first  six  months  of  his  administration  over 
that  of  the  preceding  six  months;  and  in  the  mean- 
while that  he  had  paid  some  two  thousand  three 
hundred  dollars  more  than  had  been  paid  the  pre- 
ceding six  months  for  mechanical  and  otherlaboi ; 
thus  showing,  as  he  says — and  I  will  read  his 
own  words,  for  I  have  a  copy  of  his  lettter  ad- 
dressed to  the  Secretary  of  the  Interior,  I  think 
sometime  in  the  month  of  January  past  and  im- 
mediately after  the  introduction  of  this  bill  into 
the  Senate ■ 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  unfin- 
ished business  of  yesterday. 

Mr.  FOOT.  I  ask  the  indulgence  of  the  Sen- 
ate, and  especially  of  my  friend  from  Michigan, 
to  postpone  the  special  order  for  the  time  being, 
until,  at  any  rate,  I  conclude  my  remarks. 

Mr.  HOWARD.  I  shall  be  happy  to  extend 
any  courtesy  to  my  friend  from  Vermont,  but  I 
suppose  he  will  be  able  to  assure  the  Senate  that 
he  will  not  occupy  much  further  time  on  this 
question. 

Mr.  FOOT.  I  will  not  occupy  much  time.  I 
never  do. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  objection  the  special  order  will  be  temporarily 
laid  aside,  and  the  Senator  from  Vermont  will 
proceed. 

Mr.  FOOT.  After  making  this  exhibit  and 
showing  how  much  more  had  Seen  expended  in 
the  same  length  of  ufhe  under  his  administration 
than  had  been  expended  during  the  same  period 
immediately  preceding  his  appointment,  he  says 
this  shows  "an  increase  of  expense  and  activity 
in  these  branches !" 

And  the  Senator  from  Indiana,  upon  this  ex- 
hibit that  the  presentsuperinteiident  had  expended 
eighteen  or  nineteen  thousand  dollars  during  the 
last  six  months  of  the  last  year  more  than  had  been 
expended  during  the  preceding  six  months,  ex- 
claimed, "  Why  supersede  the  present  superin- 
tendent when  he  shows  you  that  he  hag  expended 
$18,000  in  six  months  more  than  had  been  ex- 
pended the  six  months  preceding,  thus  showing 
that  he  "had  done  just  so  much  more  work  on  this 
building?"  1  admit,  Mr. President,  thatthe  super- 
intendent very  clearly  shows  an  "  increase  of  ex- 
pend itu  re  "from  the  appropriations  for  these  build- 
ings during  his  adminisiration;  but  it  does  not 
appear  quite  so  clvar  to  my  mind  how  it  shows  an 
increased  efficiency,  or  "  activity,"  as  he  calls  it, 
in  the  prosecution  of  these  works.  That  discovery 
must  be  left  to  those  whose  keener  optics  will  en- 
able them  to  discover  what  is  not  apparent  to  or- 
dinary observation.  And  yet  the  Secretary  of  the 
Interior  is  pleased  to  accept  this  inference  which 
the  superintendent  draws  from  this  exhibit,  in- 
conclusive and  illogical  as  it  is,  as  evidence  of  the 
fact;  that  is,  as  evidence  of  an  increased  facility 
and  energy  and  vigor  in  the  prosecution  of  these 
works.  It  proves  no  such  thing.  The  grand 
result,  comparing  the  amount  of  expenditure  for 
a  given  time  with  the  progress  of  the  work  for 
the  same  length  of  time,  shows  entirely  the  con- 
trary. 

Near  the  close  of  the  last  session  of  Congress 
the  House  of  Representatives,  in  (heir  miscella- 
neous appropriation  bill,  among  other  items,  pro- 
vided  for  an  appropriation  of  $500,000  for  the 
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continuation  of  the  Capitol  extension,  and  the 
bill  came  from  the  House  of  Representatives  with 
that  item  of  appropriation.  The  Committee  on 
Public  Buildings,  upon  consultation,  thought  it 
advisable  that  the  work  for  the  coming  season 
should  be  confined  to  the  eastern  front  of  the 
Capitol;  that  is,  to  the  north  and  south  wings,  to 
the  porticos,  the  flights  of  steps  at  each  wing, 
and  the  flagging  in  frflnt  of  the  corridors;  in  short, 
that  it  should  be  confined  to  the  completion  of 
the  work  on  the  eastern  side  of  the  Capitol,  and 
to  reduce  the  House  appropriation  to  such  sum 
as  would  be  necessary  for  the  completion  of  that 
portion  of  the  work.  The  Committee  on  Finance 
entertained  the  same  view  upon  this  subject. 
With  these  views,  my  colleague,  then  a  member  of 
the  Committee  on  Finance,  and  for  that  commit- 
tee, with  myself  for  the  Committee  on  Public 
Buildings,  called  upon  Mr.  Walter,  the  architect, 
and  requested  him  to  make  an  estimate  of  the  cost 
for  the  completion  of  the  work  on  the  eastern 
front  of  the  north  and  south  wings  of  the  Capi- 
tol, and  to  give  us  his  judgment  as  to  the  length 
of  time  that  would  be  required  to  complete  it. 
Mr.  Walter  informed  us  that  in  his  judgment 
that  work  could  be  completed  in  nine  months,  or 
by  the  1st  of  December  following,  or  by  the  next 
meeting  of  Congress,  which  was  the  same  thing. 
He  made  his  estimate  of  the  amount  necessary 
to  complete  that  work,  and  placed  a  copy  of  that 
estimate  in  the  hands  of  my  colleague,  a  member 
of  the  Committee  on  Finance,  and  that  estimate 
was  before  that  committee.  They  recommended 
a  reduction  of  the  appropriation  of  the  House  of 
Representatives  from  $500,000  to  $150,000  for 
that  purpose,  that  being  the  estimate  made  by 
Mr.  Walter  as  amply  sufficient,  with  the  appro- 
priation yet  unexpended  and  on  hand  of  $184,000, 
making  in  all  $334,000,  on  the  1st  of  March  a 
year  ago,  for  the  completion  of  the  work  on  the 
eastern  side  of  the  north  and  south  extensions. 
The  appropriation  of  the  House  of  Representa- 
tives was  reduced  in  the  Senate  to  that  sum — 
$150,000— leaving  $334,000  in  hand  for  the  pur- 
pose of  completing  these  portions  of  the  work, 
including  in  the  estimate  the  cost  for  the  "  bronze 
door,"  of  about  thirty  thousand  dollars. 

How  did  we  find  it  on  coming  here  on  the  1st 
of  December  last  at  the  time  whenjliccording  to 
the  estimate  of  Mr.  Walter,  the  work  was  to  have 
been  completed;  and  according  to  the  estimate  of 
Mr.  Walter,  it  should  have  been  completed  with- 
in the  appropriation  made  for  it  expressly  upon 
his  estimate?  We  found  the  work  about  half 
done,  not  more.  •  Six  months  have  passed  since, 
and  it  is  far  from  complete  yet,  as  you  all  see. 
But  that  was  not  the  worst  of  it.  The  work  was 
not  only  merely  half  completed,  but  the  entire  ap- 
propriation of $334,000  was  completely  exhausted, 
and  we  have  since  appropriated  $150,000  to  sup- 
ply the  deficiency.  There  is  evidence  for  you 
of  "  increased  activity"  in  the  expenditure  of  the 
public  money;  but  tell  me,  where  is  the  evidence 
of  increased  "  activity"  and  efficiency  in  the  pros- 
ecution of  the  work?  Six  months  more  have 
passed,  and  six  nfonths  more  in  addition,  I  now 
venture  to  say,  will  still  pass  and  the  work  will 
be  unfinished,  still  behindhand,  a  large  deficit 
again  to  be  supplied,  and  another  appropriation 
asked  for  to  complete  it,  notwithstanding  we  have 
already  in  the  early  part  of  this  session  appropri- 
ated $150,000 for  this  deficiency.  There  may  have 
been  abundant  and  unavoidable  cause  for  delay 
in  the  prosecution  of  the  work;  but  that  does  not 
answer  the  question.  I  am  answering  the  falla- 
cious and  absurd  assumption  that  the  amount  of 
expenditure  in  a  given  time  is  to  be  taken  as  the 
measure  and  the  evidence  of  the  amount  of  work 
actually  performed  in  that  time.  A.  most  prepos- 
terous pretension,  indeed,  to  be  presented  for  the 
acceptance  of  men  of  practical  common  sense ! 

Again,  great  merit  is  claimed  for  the  superin- 
tendent in  reducing  the  executive  or  administra- 
tive force  upon  the  work,  and  thus  reducing  in 
proportion  the  expenditure  of  Government  for 
this  classof  employes.  Howwasthat?  Not  of 
his  own  accord,  not  of  his  own  motion,  but  by 
instructions  from  the  Secretary  of  the  Interior, 
he  recommended  the  discharge  of  some  three  or 
four  overseers  or  foremen  of  different  branches  of 
the  work,  and  1  think  some  half  dozen  watchmen. 
They  were  discharged,  and  there  was  a  corre- 
sponding reduction  of  cost  to  the  Government  for 
those  employes;  and  if  he  had  only  dismissed 


them  all  while  his  hand  was  in,  there  would  have 
been  a  still  greater  reduction  of  cost  to  the  Gov- 
ernment for  these  employes,  provided  that  none 
others  had  been  appointed  in  their  place.  But 
the  question  that  naturally  arises  is  this:  if  there 
was  reason  to  suppose  that  this  executive  force 
was  too  large,  larger  than  necessary,  that  it  was 
costing  the  Government  too  much,  that  a  due  re- 
gard to  economy  required  its  reduction,  couM  not 
that  have  all  been  inquired  into  and  ascertained 
and  the  proper  reductions  made  by  the  Secretary 
of  the  Interior  upon  consultation  and  cooperation 
with  the  architect  of  the  building,  who  knew  more 
about  it  than  any  other  man,  who  had  been  the 
superintending  architect  of  the  building  from  the 
beginning?  Upon  consultation  and  cooperation 
with  him,  could  not  these  facts  have  all  been  as- 
certained, and  the  proper  reductions  made,  with- 
out the  appointment  and  employment  of  a  general 
superintendent  at  so  large  a  salary?  I  am  not 
complaining  of  the  changes  that  were  made. 
These  may  all  have  been  well  enough.  I  am  only 
wondering  that  the  Secretary  of  the  Interior  in 
his  laudable  efforts,  which  I  doubt  not  were  sin- 
cere, and  in  his  anxiety  to  reduce  the  expenses 
of  the  Government  as  far  as  possible  in  this  re- 
gard, should  have  found  it  necessary  to  employ 
an  agent  at  so  heavy  a  cost  to  assist  him  in  carry- 
ing out  his  work  of  reform  in  the  way  oftecon- 
omy;  in  other  words,  that  he  should  have  deemed 
it  necessary  to  appoint  an  additional  employe  at 
an  unusually  high  compensation  in  order  to  help 
him  find  out  whether  there  were  not  already  too 
many  of  these  employes  on  the  work! 

Mr.  President,  the  main  object  and  purpose  of 
the  bill  now  upon  your  table  is  to  supersede,  to 
^discontinue  this  office  or  agency  of  general  super- 
intendent, as  unnecessary,  as- utterly  useless,  and 
even  worse  than  useless, and  as  involving  an  un- 
necessary expenditure.  1  have  no  hesitation  in 
saying  that  its  discontinuance  is  demanded  by 
considerations  of  public  interest;  that  it  is  de- 
manded by  considerations  both  of  economy  and 
of  energy  and  efficiency  in  the  prosecution  of"  these 
works;  and  in  this  opinion  1  have  the  concurrence 
of  the  committee  who  have  examined  the  subject, 
whose  business  and  whose  duty  it  was  to  exam- 
ine the  subject  and  to  recommend  such  measure, 
such  modification,  or  such  change  as  in  their  judgr 
ment  the  public  interest  demanded.  We  have 
simply  tried  faithfully  to  perform  that  duty. 

I  can  say  for  myself,  and  I  am  sure  I  can  say 
for  every  member  of  the  committee,  that  in  this 
we  have  been  influenced  by  no  considerations  of 
a  mere  personal  character  either  of  prejudice  or 
of  favoritism  toward  anybody.  The  present  su- 
perintendent is  personally  a  stranger  to  me,  as  I 
presume  he  is  to  most  if  not  to  all  the  members 
of  this  body.  I  have  no  prejudices  against  him. 
I  have  no  personal  knowledge  of  the  man;  I  would 
do  him  no  injustice;  I  would  not  speak  harshly 
or  unkindly  of  him.  But  from  all  the  information  I 
have  in  relation  to  him,  I  infer  that  he  is  a  young 
man  of  fair  qualifications  to  discharge  acceptably 
the  duties  of  an  office  clerk;  that  he  is  a  very  good, 
even  an  expert  penman,  and  he  is  said  to  be  a  very 
good  draughtsman;  but  1  infer  also  that  he  has  not 
the  experience,  that  he  has  not  the  habits  of  in- 
dustry, the  application  to  business,  in  short,  that 
he  has  not  those  qualifications  which  are  requisite 
for  the  duties  of  a  general  superintendent  of  these 
important  and  costly  works.  At  all  events,  if  I 
am  correctly  informed  in  that  regard,  and  1  believe 
1  am,  he  devotes  little  or  no  time  to  the  personal 
supervision  and  superintendence  of  these  works. 
If  I  am  correctly  informed,  he  has  hardly  spent 
a  day  or  an  hour  on  or  about  these  works  since 
his  appointment  in  the  way  of  personal  direction 
and  superintendence.  For  aught  Iknow,hemay 
have  been  well  and  profitably  employed  otherwise 
in  the  service  ofthe  Government;  I  do  not  under- 
take to  say  how  that  is;  but  I  say  he  does  not 
give  to  the  Government  the  benefit  of  his  personal 
attention  to  these  works.  1  can  say  that  I  have 
never  seen  him  on  or  about  these  works  myself, 
and  1  have  not  been  altogether  an  inattentive  ob- 
server of  their  progress;  and  when  I  have  inquired 
about  it,  I  have  been  uniformly  told  that  he  rare- 
ly if  ever  makes  his  personal  appearance  there, 
cither  to  give  any  direction  or  order  in  relation  to 
the  work  or  to  see  how  it  has  been  done.  In  fact, 
the  question  has  been  asked  me,  a  question  which, 
though  quaint  in  phrase,  carries  with  it  great  sig- 
nificance,  und    carries  with   it  its  own  an  swot: 


"  What  is  the  use  of  having  a  genera!  superin- 
tendent of  these  works  unless  he  superintends 
something?"     I  confess  I  do  not  see. 

But,  Mr.  President,  not  to  consume  the  time  of 
the  Senate  in  further  discussion  upon  this  subject, 
I  have  only  to  repeat  that  we  ask  and  urge  the 
passage  of  this  bill  with  a  view  and  for  the  pur- 
pose of  relieving  the  Government  of  this  unneces- 
sary and  useless  agency  and  its  attendant  cost  of 
four  or  five  thousand  dollars  per  annum;  not  a 
very  large  amount,  to  be  sure,  but  nevertheless 
not  unworthy  of  our  consideration  in  these  times 
of  enormous  and  rapidly  accumulating  national 
debt  and  public  taxation — debt  and  taxation  ren- 
dered necessary  for  the  support  of  the  Govern- 
ment, and  for  the  maintenance  of  its  honor,  its 
faith,  and  its  integrity. 

I  will  say  further,  Mr.  President,  that  upon  the 
action  of  Congress  on  this  bill,  in  my  judgment, 
depends,  in  no  small  degree,  the  question  whether 
these  works  shall  be  completed  within  any  rea- 
sonable length  of  time,  or  within  any  reasonable 
limit  of  expenditure.  In  conclusion  I  will  add, 
if  the  present  superintendent  must  be  retained  in 
the  public  service,  if  he  must  have  employment 
under  the  Government — and  that  seems  to  be  the 
issue  in  agreat  measure — if  he  must  be  the  recip- 
ient of  public  patronage,  I  pray  you  let  it  be  in 
some  other  capacity,  let  it  be  in  some  other  posi- 
tion than  that  of  general  superintendent  of  these 
Government  works. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  order  of  the 
day. 

Mr.  CONNESS.  Can  we  not  have  a  vote  on 
this  measure? 

Mr.  LANE,  of  Indiana.     Not  now. 

J.  II.   CLARK  AND  COMPANY. 

Mr.  POMEROY.  Yesterday  morning  I  made 
a  report  from  the  Committee  on  Claims  upon  the 
joint  resolution  of  the  House  of  Representatives 
to  refer  the  claim  of  J.  H.  Clark  &  Co.  to  the 
Court  of  Claims,  and  I  asked  the  Senate  to  pass 
the  joint  resolution  at  once.  It  was,  however, 
laid  over  at  the  suggestion  of  the  Senator  from 
Illinois,  [Mr.  Trumbull,]  because  he  desired  to 
know  what  the  nature  of  the  claim  was.  I  can 
now  explain  it  to  him.  It  is  simply  a  claim  grow- 
ing out  of  a  contract  with  the  quartermaster's 
department  for  furnishing  supplies  at  Cincinnati. 
They  delivered  the  sirfipliesin  part  and  claim  pay 
for  the  whole,  I  believe.  It  should  under  the  law 
have  gone  to  the  Court  of  Claims  without  being 
considered  in  the  House  of  Representatives;  but 
after  the  House  took  possession  of  the  claim  and 
saw  its  character,  they  proposed  that  it  should  be 
referred  to  the  Court  of  Claims,  and  passed  this 
joint  resolution  to  that  effect. 

Mr.  TRUMBULL.  I  have  no  objection  to  the 
reference,  that  being  the  character  of  the  claim. 

The  joint  resolution  (H.  R.  No.  74)  referring 
the  claim  of  J.  H.  Clark  &  Co.  to  the  Court  of 
Claims  was  considered  as  in  Committee  of  the 
Whole,  reported  to  the  Senate,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

PACIFIC   RAILROAD. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  132) 
to  amend  an  act  entitled  "  An  act  lo  aid  in  Che  con- 
struction of  a  railroad  -and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and  to 
secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,"  ap- 
proved July  1,  1862. 

Mr.  HARLAN.  I  move  to  amend  the  substi- 
tute of  the  committee  by  striking  out  in  line  one 
hundred  and  three  of  the  third  section  on  the  1 4th 
page  the  word  "  three"  and  inserting  "  ten,"  so 
as  to  read,  "in  case  no  claimant  shall  appear 
within  ten  years  from  the  time  of  the  opening  of 
said  road  across  any  land,  all  claim  to  damages 
against  said  company  shall  be  barred." 

Mr.  HOWARD.  1  hope  that  amendment  will 
not  be  adopted.  The  subject  was  considered  very 
fully  and  amply  by  the  Committee  on  the  Pacific 
Railroad,  and  they  came  to  the  conclusion  that 
three  years  would  be  a  reasonable  time  to  allow 
persons  owning  unoccupied  lands  to  make  their 
appearance  and  present  their  claim. 

Mr.  HARLAN.  1  believe  thai  in  no  Stale  in 
the  Union  is  there  such  a  statute  of  limitations  a« 
this,  giving  a  party  who  has  quiet  possession  foi 
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three  years  an  absolute  title  to  the  premises;  and 
especially  in  times  like  these,  it  seems  to  me  that 
it  would  be  improper  to  reduce  the  limitation  all 
along  the  line  of  this  road  to  so  brief  a  period. 
This  may  be  a  very  important  proposition  when 
we  come  to  apply  it  to  property  in  the  vicinity  or 
within  the  limits  of  Sacramento  and  San  Fran- 
cisco cities.  Immense  possessions  may  be  passed 
in  this  way  from  the  real  owner,  without  one  dime 
of  compensation,  to  this  corporation.  It  seems 
to  me  that  it  would  be  grossly  wrong  to  permit 
such  a  thing  to  take  place,  especially  when  there 
are  so  many  men  in  the  Army  arid  Navy  of  the 
United  States  who  have  enlisted  for  the  period  of 
three  years  and  are  not  enabled  to  return  to  their 
homes  to  take  care  of  their  private  interests. 

Mr.  HOWARD.  This  clause-applies  only  to 
the  route  of  the  Pacific  railroad  from  the  one  hun- 
dredth degree  of  west  longitude  to  the  western 
boundary  of  the  Territory  of  Nevada,  and  does 
not  apply  to  any  case  arising  within  the  limits  of 
the  State  of  California  or  any  other  State.  I  un- 
derstood the  Senator  from  Iowa  to  express  the 
idea  that  it  would  apply  in  a  State.     It  does  not. 

Mr.  HARLAN.  In  the  clauses  of  the  bill 
authorizing  other  corporations  to  build  roads,  all 
the  rights,  privileges,  and  immunities  conferred 
on  the  Union  Pacific  Railroad  Company  are  con- 
ferred on  each  of  the  other  corporations,  so  that 
if  this  is  an  immunity  or  privilege  conferred  on 
the  Union  Pacific  Railroad  Company,  by  the  pro- 
visions of  the  bill  pertaining  to  the  other  corpo- 
rations it  would  alike  pertain  to  them. 

Mr.  HOWARD.  It  is  impossible  for  the  Con- 
gress of  the  United  States  to  give  to  a  State  cor- 
poration any  right,  or  faculty,  or  immunity  that 
it  does  not  possess  under  its  charter,  without  the 
consent  of  the  State  granting  the  charter;  and  it 
was  not  the  purpose  of  the  committee,  nor  is  it 
the  meaning  of  this  expression,  that  it  shall  be 
applied  to  State  charters — charters  granted  by  the 
State  of  California  or  any  other  State.  The  pur- 
pose was  to  secure  to  the  Union  Pacific  Railroad 
Company  a  quiet  and  peaceful  title  to  lands  which 
it  may  occupy  and  which  shall  not  be  claimed  by 
the  non-resident  owner  for  three  years  after  the 
company  has  gone  into  the  actual  occupancy  and 
possession  of  the  land.  Of  course  cases  must 
arise,  where  the  lands  are  unoccupied,  where  their 
owners  may  not  be  known,  in  which  it  is  abso- 
lutely necessary,  in  order  to  push  forward  the 
work,  to  occupy  the  hmds%nd  build  the  road  and 
sometimes  perhaps  in  the  ignorance  of  the  owner. 
In  such  cases,  1  submit  that  the  owner  of  the 
landcannotbe  very  seriously  injured  if  wegive  him 
three  years' time,  after  his  land  has  thus  been 
taken  and  used  by  the  company,  to  make  his 
claim;  and  that  is  the  sole  effect  of  the  clause. 
What  are  we  to  do  ?  Is  the  company  to  remain 
for  ten  years  with  the  title  to  its  land  uncertain, 
insecure,  the  owner  of  the  land  unknown?  Such 
would  be  the  effect  of  the  amendmentof  the  Sen- 
ator from  Iowa  if  it  should  be  adopted  by  the 
Senate.  I  trust  that  this  clause  may  remain  as 
the  committee  have  reported  it.  The  committee 
were  unanimous  upon  this  identical  clause,  and 
the  Senator  from  Iowa  was  present,  if  my  recol- 
lection serves  me,  when  it  was  taken  up  for  con- 
sideration by  the  committee  and  was  passed  upon 
by  them. 

Mr.  HARLAN.  TheSenatoris  manifestly  in 
error  in  the  conclusion  that  he  draws.  On  page 
13  the  following  provision  will  be  found:  "And 
in  case  it  shall  be  necessary  for  the  company  to 
enter  upon  lands  which  are  unoccupied,  and  of 
which  there  is  no  apparent  owner  or  claimant,  it 
may  proceed  to  take  and  use  the  same  for  the 
purpose  of  said  railroad,  and  may  institute  pro- 
ceedings in  manner  described  for  the  purpose  of 
ascertaining  the  value  of  and  acquiring  a  title  to 
the  same;"  so  that  if  no  owner  should  appear, 
the  company  themselves  may  appear  in  court  and 
require  that  the  land  shall  be  appraised  and  con- 
demned, and  appropriated  to  their  use  at  its  ap- 
praised value;  but  this  additional  clause  on  the 
following  page,  which  I  move  to  strike  out,  will 
enable  them  to  take  the  land  without  payment 
after  having  quiet  possession  for  three  years.  It 
seems  to  me  that  this  provision  is  unnecessary. 
The  company  may  proceed  and  occupy  the  land 
and  have  it  condemned  and  pay  over  to  the  clerk 
of  the  court  its  appraised  value  and  hold  it,  if 
they  choose;  and  if  they  neglect  to  do  this,  the 
clause  that  1  propose  to  strike  out  would  enable 


them  to  acquire  title  without  payment  if  the  real 
owner-should  fail  to  appear  within  three  years. 

The  Senator  says  this  is  not  intended  to  apply 
to  any  of  the  States;  but  this  road  may  pass 
through  the  city  of  Denver,  which  has  now  grown 
to  be  a  populous  city,  with  millions  of  dollars' 
worth  of  town  property;  independent  of  that,  it 
will  pass  through  the  country  where  there  are 
hundreds  of  millions  of  dollars'  worth  of  lands 
that  are  rapidly  going  into  the  hands  of  private 
owners,  hundreds  and  thousands  of  whom  may 
be  in  the  armies  of  the  United  States  or  serving 
in  its  navies,  and  who  are  unable  to  appear  and 
protect  their  own  rights. 

Mr.  HOWARD.  I  am  not  ignorant  of  the  effect 
of  the  clause,  as  the  Senator  seems  to  imagine. 
Let  me  read  it  as  it  stands  in  the  bill,  and  then 
the  Senate  will  understand  it  clearly:    • 

And  in  case  it  shall  be  necessary  for  the  company  to 
enter  upon  lands  which  are  unoccupied,  and  of  which  there 
is  no  apparent  owner  or  claimant,  it  may  proceed  to  take 
and  use  the  same  for  the  purpose  of  said  railroad,  and  may 
institute  proceedings  in  manner  described  for  the  purpose 
of  ascertaining  the  value  of  and  acquiring  a  title  to  the 
same;  but  the  judge  shall  determine  the  kind  of  notice  to 
be  given  such  owner  or  owners,  and  he  may  in  his  discre- 
tion appoint  an  agent  or  guardian  to  represent  such  owner 
or  owners  in  case  of  his  or  theirj^ncapacity  or  non-appear- 
ance. 

Where  there  is  no  appearance  the  judge  has 
authority  to  appoint  a  guardian  or  an  agent  to 
appear  in  court  and  act  for  the  absentee,  and  thus 
protect  all  his  rights;  but  the  clause  proceeds: 

In  case  no  claimant  shall  appear  within  three  years  from 
the  time  of  the  opening  of  said  road  across  any  land,  all 
claim  to  damages  against  said  company  shall  be  barred. 

He  is  allowed  three  years  after  the  land  shall 
have  been  actually  taken  and  used  by  the  com- 
pany to  appear  and  make  his  claim  for  compen-* 
sation  as  against  the  company.  If  at  the  end  of 
that  time  he  does  not  appear,  and  the  land  has  thus 
been  occupied  by  the  company,  it  seems  to  me  it 
is  not  unjust  to  bar  all  his  claim  for  compensation. 
•  Mr.  MORRILL.  Will  the  Senator  allow  me 
to  make  an  inquiry? 

Mr.  HOWARD.     Certainly. 

Mr.  MORRILL.  The  provision  to  which  the 
Senator  refers  authorizes  the  company  to  have  the 
damages  assessed  by  an  application  to  the  court,, 
and  the  judge  is  to  designate  what  notice  shall  be 
served. 

Mr.  HOWARD.  It  depends  on  the  direction 
of  the  judge. 

Mr.  MORRILL.  I  say  that  is  your  provision. 
You  authorize  the  company  to  have  the  land  con- 
demned and  appraised — the  court  determining 
what  notice  shall  be  given  to  the  supposed  owner. 
Is  it  imperative  on  the  company  to  do  that? 

Mr.  HOWARD.     I  suppose  so. 

Mr.  MORRILL.  But  if  the  company  do  not 
do  it  do  they  not  still  get  tide  to  the  land  at  the 
end  of  three  years  under  the  provision  as  it  stands? 

Mr.  HOWARD.  I  suppose  there  must  be-no- 
tice  in  every  case  where  there  is  a  private  owner- 
ship of  land. 

Mr.  MORRILL.  It  seems  to  me  that  that  is 
thedifficulty  with  this  section,  that  it  contemplates 
in  the  provision  read  thata  company  may  do  that, 
may  secure  a  title  to  lands  of  a  non-resident  and 
non-occupant,  where  the  owner  is  not  known, 
by  appealing  to  the  judge;  but  suppose  the  com- 
pany do  not  find  an  occupant  and  still  take  and 
possess  the  land  for  three  whole  years,  is  not  the 
owner,  by  their  occupation  for  three  years,  abso- 
lutely excluded  from  making  any  further  applica- 
tion? 

Mr.  HOWARD.  I  think  the  question  of  the 
Senator  is  sufficiently  answered  by  the  clause 
itself  which  I  have  read,  which  says  that — 

In  case  it  shall  be  necessary  for  the  company  to  enter 
upon  lauds  which  are  unoccupied,  and  of  which  there  is  no 
apparent  owner  or  claimant,  it  may  proceed  to  take  and  use 
the  same  for  the  purpose  of  said  railroad,  and  may  institute 
proceedings  in  manner  described  for  the  purpose  of  ascer- 
taining the  value  of  and  acquiring  a  title  to  the  same;  but 
the  judge  shall  determine  the  kind  of  notice,  &.C. 

I  take  it  the  implication  is  irresistible  that  the 
aolice  must  at  all  events  be  given,  and  that  you 
cannot  take  even  unoccupied  land  of  the  owner 
without  this  notice. 

Mr.  MORRILL.  Then  I  suggest,  to  make  it 
entirely  clear,  that  the  Senator  accept  an  amend- 
ment which  1  will  propose  in  the  last  clause,  to 
insert  the  words  "  so  taken  and  condemned,"  so 
as  to  make  it  read: 

In  case  no  claimant  shall  appear  within  three  years  from 


the  time  of  the  opening  of  said  road  across  any  land  so 
taken  and  condemned,  all  claim  to  damages  against  said 
company  shall  be  barred. 

Mr.  HOWARD.  Undoubtedly;  I  have  no  ob- 
jection to  that.     That  is  the  idea. 

Mr.  MORRILL.     I  move  that  amendment. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  amendment  of  the  Senator 
from  Iowa  is  an  amendment  to  an  amendment, 
and  therefore  is  not  amendable. 

Mr.  HARLAN.  I  take  great  pleasure  in  with- 
drawing my  amendment  to  enable  the  amend- 
ment of  the  Senator  from  Maine  to  be  presented. 
I  suppose  it  will  effect  the  same  object. 

Mr.  MORRILL.  I  was  not  aware  that  there 
was  any  amendment  pending. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Iowa  is  withdrawn. 

Mr.  MORRILL.  I  move,  then,  to  insert  after 
the  word  "land,"  in  line  one  hundred  and  four 
of  section  three,  the  words  "  so  taken  and  con- 
demned." 

The  amendmenttotheamendmentwas agreed  to. 

Mr.  HARLAN.  1  move  to  amend  in  the 
fourth  section  by  striking  out  the  words  "  future 
use  and,"  in  the  tenth  line,  and  inserting  after  the 
word  "  road"  of  that  line  "  until  the  said  road 
shall  be  completed,  unless  the  said  lands  may  be 
reserved,  or  otherwise  disposed  of  or  settled  upon 
under  the  laws  of  the  United  States  at  an  earlier 
period." 

Mr.  HOWARD.  Will  the  Senator  from  Iowa 
state  what  particular  evil  he  discovers  in  the  bill 
which  is  to  be  remedied  by  this  amendment?'  I 
confess  1  do  not  see  the  need  of  it  myself.  I 
think  all  these  cases  are  otherwise  provided  for 
in  other  provisions  of  the  bill. 

Mr.  HARLAN.  The  section  as  it  now  stands 
provides: 

That  in  addition  to  the  right  and  authority  granted  to 
the  said  company  in  said  original  act  to  take  from  the  pub- 
lic lands  adjoining  said  road  stone,  timber,  and  other  ma- 
terials, for  the  construction  of  the  road,  said  company  is 
hereby  authorized  and  empowered  to  take  and  use  any 
coal  or  iron  ores  lying  within  any  of  the  public  lands  upon 
the  general  route  of  die  proposed  road,  and  within  the 
limits  of  ten  miles  on  each  side  of  the  line  thereof,  and 
which  may  be  made  available  either  in  the  construction 
or  future  use  and  operation  of  said  road. 

It  seems  tp;me  that  this  might  be  construed  to 
convey  to  them  a  title  to  the  iron  and  coal  on  all 
the  public  lands  within  the  limits  stated,  of  ten 
miles  on  each  side  of  the  road,  which  I  suppose 
is  not  the  intention  of  the  committee.  If  the 
amendment  1  propose  shall  prevail,  it  will  enable 
them  to  take  and  use  the  coal  and  iron  until  the 
land  shall  pass  from  the  possession  of  the  Gov- 
ernment of  the  United  States  in  the  ordinary  way 
to  private  holders,  and  no  longer. 

Mr.  HOWARD.  I  have  no  objection  to  strik- 
ing out  the  words  "  future  use  and"  in  the  tenth 
line,  for  I  do  not  perceive  that  it  would  change 
the  sense  of  the  clause  to  strike  them  out;  but  I 
regard  the  other  portion  of  the  amendment,  which 
consists  of  an  insertion  of  certain  words  after  the 
word  "road"  in  that  same  line,  as  superfluous 
entirely.  No  such  danger  need  be  guarded  against, 
because  the  very  terms  of  this  section  show  that 
the  company  is  not  to  be  considered  the  owner  of 
these  coal  and  iron  lands,  the  language  of  the  sec- 
tion being: 

And  in  case  said  company  is  desirous  of  becoming  pur 
chasers  of  the  fee  of  such  lands  containing  coal  and  iron 
ores,  patents  therefor  shall  be  issued  to  said  company  by 
the  Government  of  the  United  States,  at  the  price  at  which 
Government  lands  without  minerals  are  sold  at  the  time 
such  patents  issue. 

Plainly  enough  showing  that  the  only  effect  of 
the  previous  clause  is  to  allow  to  the  company  as 
a  mere  bonus,  as  a  mere  gratification,  the  right  to 
go  and  get  iron  and  coal  for  the  purpose  of  mak- 
ing their  road  with  it  and  operating  the  road  after 
it  is  made. 

Mr.  HARLAN.  I  will  accept  the  modifica- 
tion suggested  by  the  Senator. 

Mr.  HOWARD.  I  consent  to  strike  out  "fu- 
ture use  and,"  but  I  object  to  the  insertion  of  the 
other  words. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  now  modified. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  in  section 
four,  line  fourteen,  by  inserting  after  the  word 
"  which"  the  word  "  such,"  and  by  strikingout 
at  the  end  of  that  line  and  the,  commencement  of 
line  fifteen  the  words  "  without  minerals,"  so  as 
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to  read,  "  at  the  price  at  which  such  Government 
lands  arc  sold  at  the  time  such  patents  issue." 
The  amend  men  t  to  the  amend  men  t  was  agfeed  to. 

Mr.  HARLAN.  I  move  to  insert,  in  line  fif- 
teen of  section  five,  these  words  at  the  end  of  the 
line,  "granted  to  said  company." 

Mr  TRUMBULL.  It  seems  to  me  that  that 
makes  a  limitation  that  destroys  the  effect  of  the 
provision  if  I  understand  it.  The  bill  as  it  now 
reads  provides: 

That  within  two  years  after  the  passage  of  this  act  the 
said  company  shall  designate  such  general  route  of  said 
road,  as  near  as  may  he,  and  shall  file  a  map  of  the  same  in 
the  Department  of  tJie  interior;  whereupon  the  Secretary 
of  the  interior  shall  cause  the  lands  within  fifteen  miles  of 
such  designated  route  to  be  withdrawn  from  preemption, 
private  entry,  or  sale. 

The  Senator  from  Iowa  moves  to  insert  the 
words  "granted  to  said  company,"  so  as  to  read, 
"  whereupon  the  Secretary  of  the  Interior  shall 
cause  the  lands  granted. to  said  company  within 
fifteen  miles  of  such  designated  route  to  be  with- 
drawn," &c.  There  is  no  use  in  withdrawing 
them  from  the  market;  if  they  are  granted  to  the 
company,  of  course  they  are  not  in  the  market. 

Mr.  HOWARD.  The  sole  object  of  with- 
drawal is  to  ascertain  what  lands  will  be  granted 
to  the  company.  The  whole  mass  of  the  lands 
lying  on  each  side  of  the  line  of  the  road  for  a  cer- 
tain distance  are  to  be  withheld  from  sale  or  pre- 
emption for  the  very  purpose  of  making  the  se- 
lection of  the  proper  alternate  sections. 

Mr.  HARLAN.  There  is  no  selection  of  al- 
ternate sections  to  be  made.  The  bill  itself  pro- 
vides that  the  odd  sections  and  parts  thereof  shall 
be  granted,  and  it  does  not  grant  an  acre  of  an 
even  section.  The  text  of  the  bill,  as  it  stands, 
would  requite  the  Secretary  of  the  Interior  to  with- 
draw from  sale  not  only  the  odd  sections  which 
are  provisionally  granted,  but  also  to  withdraw 
from  sale,  preemption,  and  settlement,  all  the  even 
sections;  and  as  there  are  public  lands  lying  along 
the  line  of  these  branch  roads  where  the  lands  have 
been  surveyed  and  been  in  market  for  a  series  of 
years,  as  well  as  in  the  unsurveyed  Territories,  it 
seems  to  me  the  Senate  will  perceive  that  it  would 
work  great  inconvenience  to  these  settlements  to 
prohibit  persons  from  settling  on  the  even  sections 
of  land  which  this  bill  does  notpropose  to  grant  to 
any  of  these  companies.  If  my  amendment  shall 
be  adopted,  it  will  require  the  Secretary  to  with- 
draw from  sale,  preemption,  and  settlement,  the 
odd  sections  within  the  limits  indicated,  and  the 
even  sections  will  be  subject  to  sale,  preemption, 
and  settlement. 

Mr.  TRUMBULL.  I  suppose  the  object  of 
withdrawing  these  lands  from  sale  is  evident.  The 
bill  provides  that  in  case  the  odd  sections  which 
are  proposed  to  be  granted  to  the  company  shall 
have  been  previously  appropriated,  previously 
entered  or  preempted,  or  belong  to  some  other 
person  than  the  Government,  the  company  is  to 
be  authorized  to  select  in  lieu  of  the  sections  which 
it  cannotobtain  other  sections  within  fifteen  miles 
of  the  road;and  I  suppose  the  object  of  withdraw- 
ing the  land  is  to  afford  an  opportunity  to  go  out- 
side to  the  extent  of  thirty  miles,  fifteen  on  each 
side  of  the  road,  for  the  purpose  of  selecting  lands 
to  make  up  the  quantity  that  is  intended  to  be 
granted  by  the  bill,  to  make  up  the  full  comple- 
ment. 

Now,  if  you  simply  provide,  as  I  said  before, 
to  withdraw  from  preemption  and  sale  the  lands 
that  are  granted  to  the  company,  you  do  notpro- 
vide  anything,  and  you  had  better  strike  out  the 
whole  of  it.  There  is  no  need  of  such  a  clause  as 
that.  The  lands  granted  to  the  company  are  by 
the  grant  withdrawn  from  preemption,  sale,  or 
private  entry.  Nobody  else  can  enter  them,  or  ' 
settle  upon  them,  or  meddle  with  them  after  they 
have  been  granted  to  the  company.  It  would  re- 
quire a  change  of  the  whole  section,  I  think,  to 
carry  out  the  Senator's  idea.  This  is  a  temporary- 
provision,  as  I  understand  it — I  do  not  remember 
now  how  long  it  extends — to  withdraw  from  the 
market,  when  the  company  shall  have  located  the 
road,  all  the  lands  within  fifteen  miles  of  it,  to 
give  them  an  opportunity,  not  to  select  the  odd 
section,  as  the  Senator  from  Iowa  very  properly 
remarks,  within  ten  miles  of  the  road,  hecause 
the  law  determines  that,  and  it  requires  no  selec- 
tion; but  in  case  that  an  odd  section  has  been  ap- 
propriated to  other  purposes,  and  the  company 
cannot  therefore  have  the  benefit  of  it,  the  inten- 


tion, I  suppose,  is  to  give  them  an  opportunity 
within  this  limit  to  make  the  selection,  and  then 
the  lands  will  come  into  market  again. 

Mr.  HARLAN.  With  the  consent  of  the  Sen- 
ate, I  will  modify  my  amendment,  so  as  to  insert 
the  words  "odd  sections  of"  before  the  words 
"the  lands,"  in  line  fifteen  of  section  five.  The 
clause  will  then  read: 

Whereupon  the  Secretary  of  the  Interiorshall  cause  the 
odd  sections  of  the  lands  within  fifteen  miles  of  such  des- 
ignated route  to  be  withdrawn  from  preemption,  &c. 

Mr.  CONNESS.  Does  the  Senator  withdraw 
his  other  amendment? 

Mr.  HARLAN.  Yes,  sir,  and  offer  this  in 
lieu  of  it. 

The  chairman  of  the  committee  laughs  at  my 
suggestion.  Sir,  there  are  some  things  that  I 
know  as  well  as  he  does,  and  this  is  one  of  them. 
I  know  that  he  is  not  right  and  that  I  am.  The 
bill  grants  the  odd  sections  of  land  within  the 
limits  of  ten  miles  on  each  side  of  the  road,  and 
if  these  odd  sections  or  parts  of  them  have  been 
sold  by  the  Government  or  preempted,  or  home- 
stead settlers  have  settled  on  them,  or  if  they 
have  been  reserved  or  granted  for  other  purposes, 
the  company  may  go  outside  of  the  ten  mile  limit, 
within  fifteen  miles,  and  select  lands  to  makeup 
for  the  deficiency  thus  occasioned.  The  object 
I  have  in  view  is,  that  the  Secretary  of  the  Inte- 
rior shall  withdraw  from  sale  the  odd  sections  of 
land  not  only  within  the  limits  of  ten  miles  which 
are  granted,  but  the  odd  sections  without  the  limit 
often  miles  and  within  fifteen  miles;  though  that 
ought  to  be  twenty  miles,  for  in  another  provision 
they  are  authorized  to  go  within  the  limits  of 
twenty  miles,  while  the  text  of  the  bill  here  says 
fifteen  miles.  I  intended  to  offer  an  amendment 
to  strike  out  "  fifteen"  in  this  clause  and  insert 
"  twenty,"  so  as  to  make  the  provisions  of  the 
amendment  on  this  subject  congruous  through- 
out. The  object  I  have  is  that  the  Secretary  shall 
withdraw  from  sale  the  odd  sections  of  land  within 
twenty  miles  on  each  side  of  the  road,  so  as  to 
enable  the  companies  to  go  outside  of  the  ten  mile 
limit  and  within  the  limit  of  twenty  miles  to  make 
up  the  deficiency  of  land  in  lieu  of  those  that  may 
have  been  otherwise  disposed  of  by  the  Federal 
Government  before  the  company  may  have  filed 
the  plat  of  the  surveyed  route  of  the  road. 

Mr.  TRUMBULL.  There  will  be  no  objection 
to  that. 

Mr.  HOWARD.  I  said  expressly  that  I  should 
accept  the  amendment  as  modified  by  the  Senator 
from  Iowa, and  I  supposed  it  had  passed  the  body. 
The  Senator  seems  to  complain  that  I  laughed  at 
him.  I  am  not  conscious  of  having  laughed  or 
smiled  at  the  honorable  Senator  from  Iowa.  He 
is  certainly  under  an  entire  misapprehension  in 
that  regard. 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Iowa  whether  the  language  of  the  amend- 
ment would  not  be  more  consonant  with  the  lan- 
guage of  the  bill  if  he  were  to  say  "  designated 
by  odd  numbers."     It  will  then  read: 

Whereupon  the  Secretary  of  the  Interior  shall  cause  the 
lands  designated  by  odd  numbers  within  fifteen  miles  of 
such  designated  route  to  be  withdrawn  from  preemption, 
private  entry,  or  sale. 

That  is  the  language  used  in  the  bill. 

Mr.  HARLAN.  1  have  no  objection  to  that 
modification  if  the  Senator  prefers  it. 

The  PRESIDING  OFFICER, (Mr.ANTHONT.) 
The  amendment  to  the  amendment  will  be  so  mod- 
ified. 

The  amendment,  as  modified,  to  the  amendment 
was  agreed  to. 

Mr.  POMEROY.  I  think  it  would  now  be 
necessary  in  that  clause  to  strike  out  " fifteen" 
and  insert  "  twenty." 

Mr.  HARLAN.  It  would  be;  and  I  have 
marked  such  an  amendment. 

Mr.  POMEROY.  In  section  five,  line  sixteen, 
I  move  to  strike  out  "fifteen"  and  insert  "twen- 
ty;" in  line  twenty-one  of  the  same  section  to 
strike  out  "  fifteen"  and  insert  "  twenty  ;"  and  in 
line  thirty-one  of  the  same  section  to  strike  out 
"  fifteen"  and  insert  "  twenty."  That  will  make 
the  section  in  harmony  with  the  other  provisions 
of  the  bill. 

Mr.  HOWARD.  I  have  no  objection  to  that 
amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  section  five,  line  seven- 
teen, I  move  to  insert  the  words  "  homestead  set- 


tlement" after  the  word  "  preemption,"  so  that 
the  clause  will  read: 

Whereupon  the  Secretary  of  the  [nterior  shall  cause  the 
lands  designated  by  odd  numbers  within  twenty  miles  of 
such  designated  route  lo  be  withdrawn  from  preemption, 
homestead  settlement,  private  entry,  or  sale. 

Mr.  HOWARD.     I  have  no  objection  to  that. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Iowa  whether  in  the  twentieth  line  of  the 
fifth  section,  after  the  word  "  lands,"  the  same 
words  ought  not  to  be  inserted  as  were  inserted 
after  the  word  "lands"  in  the  fifteenth  line, 
"  designated  by  odd  numbers?" 

Mr.  HARLAN.  I  think  it  would  be  neces- 
sary. 

Mr.  DOOLITTLE.     I  move  that  amendment. 

Theamendmenttotheamendment  wasagreed  to. 

Mr.  HARLAN.  In  section  five,  line  twenty- 
three,  I  move  to  strike  out  the  word  "hereinbe- 
fore" and  to  insert  "herein." 

Mr.  HOWARD.  What  is  the  reason  for  that 
change? 

Mr.  HARLAN.  The  word  "hereinbefore," 
as  I  suppose,  would  refer  to  the  grants  made  in 
the  first  part  of  the  bill  preceding  that  word.  In 
the  succeeding  parts  of  the  bill  there  are  grants 
made  conditionally  to  other  corporations  through 
different  parts  of  the  country,  and  I  suppose  that 
that  word  might  be  construed  so  as  to  limit  the 
grant  to  this  one  company  alone. 

Mr.  HOWARD.  It  seems  to  me  that  the  Sen- 
ator's criticism  is  entirely  hypercritical,  for  every 
possible  case  and  contingency  that  can  arise  in 
relation  to  these  other  companies  is  provided  for 
in  plain  terms  in  this  substitute  which  has  been 
reported  by  the  committee;  so  that,  in  my  judg- 
ment, it  is  impossible  that  any  such  difficulty  as 
the  Senator  seems  to  apprehend  could  arise  in  the 
operation  of  the  bill.  Nevertheless,  I  am  willing 
to  yield  to  him  and  allow  the  amendment  to  be 
made  in  order  to  remove  any  doubt  that  may  hang 
upon  his  own  mind  in  relation  to  this  subject,  for 
1  wish  to  get  through  with  the  bill. 

The  amendment  to  the  amendment  wasagreed  to. 

Mr.  HARLAN.  In  section  five,  line  thirty- 
two,  after  the  word  "road,"  I  move  to  insert  the 
following  words: 

But  this  clause  shall  not  be  so  construed  as  to  impair  the 
vested  rights  of  settlers,  preemptors,  or  purchasers  at  the 
date  of  the  publication  of  said  change  at  the  proper  land 
offices,  to  he  made  by  the  registers  thereof,  under  the  direc- 
tion of  the  President  of  the  United  States. 

Mr.  POMEROY.  I  should  like  to  inquire  of 
the  chairman  of  the  Committee  on  Public  Lands 
what  effect  that  amendment  would  have  upon  that 
portion  of  the  route  where  the  lands  were  with- 
drawn from  market  last  year  under  the  old  bill  of 
1862?  If  this  measure  goes  into  effect  from  and 
after  its  passage,  would  it  not  make  valid  all  the 
claims  of  the  settlers  that  have  entered  on  those 
lands  during  the  past,  year? 

Mr. HARLAN/  1  think  not.  Itwasnotmy 
intention  to  affect  them.  The  bill  first  provides 
in  this  section  that  a  plat  of  the  road  shall  be  filed 
within  two  years  in  the  Department  of  the  Inte- 
rior, and  afterwards  the  odd  sections  of  land  within 
certain  limits  shall  be  withdrawn  from  market. 
It  then  provides  that  the  companies  may  relocate 
their  line,  and,  as  it  seemed  to  me,  the  phraseol- 
ogy of  the  bill  would  enable  the  companies  to  un- 
dermine the  persons  who  might  have  settled  on 
the  public  lands  outside  of  these  limits  by  a  change 
of  the  line  of  their  road  to  the  right  or  to  the  left. 
The  language  is  this: 

And  the  Secretary  of  the  Interior  shall  cause  the  said 
lands  herein  granted  to  be  surveyed  and  set  apart  as  may 
be  necessary  for  the  purposes  herein  named  whenever  any 
portion  of  said  line  of  road  shall  be  finally  located. 

Now  conies  the  clause: 

And  said  company  are  authorized  to  modify  and  change 
the  location  of  any  portion  or  portions  of  its  line,  with  the 
approval  of  the  President  of  the  United  States,  and  there- 
upbh  the  provisions  herein  mentioned  as  to  withdrawal, 
survey,  and  sitting  apart  of  said  lands  shall  be  deemed  to 
refer  and  apply  to  the  land  within  twenty  miles  of  such 
changed  location  of  the  road. 

So  that  if  a  party  should  settle  on  lands  outside 
of  the  twenty  mile  limits,  and  these  companies 
were  to  change  the  location  of  the  road,  two,  three, 
or  five  years  afterwards  so  as  to  bring  those  lands 
within  the  limits  of  the  twenty  miles,  the  effect 
of  this  clause  would  be  to  oust  him  from  his  pos- 
sessions. 

Mr.  HOWARD.     I  think  that  would  be  im- 
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possible  under  the  bill  itself;  it  would  not  be  the 
effect,  as  I  suppose.  1  apprehend  no  such  con- 
sequence could  follow;  but  still,  in  order  to  guard 
against  such  an  evil,  I  am  entirely  willing  that 
the  amendment  shall  be  adopted. 
The  amendment  to  the  amendment  wasagreed  to. 

Mr.  HARLAN.  In  section  six,  line  twenty, 
after  the  word  "  other,"  I  move  to  insert  the  word 
"  public,"  and  in  the  same  line  after  the  word 
"Slates,"  I  move  to  insert  the  words  "notsold, 
reserved,  or  otherwise  disposed  of,  and  to  which  a 
preemption  or  homestead  claim  may  not  have  at- 
tached as  aforesaid,  and  designated  by  odd  num- 
bers;" and  after  the  word  "  lying,"  in  the  same 
line,  to  insert  "  nearest  to  said  tier  of  granted 
sections;"  so  that  the  clause  will  read: 

But  if  by  reason  of  sale  by  the  United  States,  or  by  pre- 
emption or  homestead  right  attaching  to  any  SUCH  alternate 
section  or  part  of  a  section  so  hereby  granted  to  said  com- 
pany, or  if  from  any  other  cause  the  said  company  shall  be 
unable  to  locate  or  receive  the  whole  of  five  full  alternate 
sections  per  mile  for  each  mile  ou  each  side  of  said  road, 
it  shall  in  either  case  be  lawful  for  said  company  to  select, 
locate,  and  receive  patents  for  so  much  of  the  other  public 
lands  of  the  United  States  not  sold,  reserved,  or  otherwise 
disposed  of,  and  to  which  a  preemption  or  homestead  claim 
may  not  have  attached  as  aforesaid,  and  denominated  by 
odd  numbers,  lying  nearest  to  said  tier  of  granted  sections, 
within  twenty  miles  of  each  side  of  said  road,  as  will  make 
Tip  the  quantity  granted,  &c. 

Mr.  HOWARD.  I  have  no  objection  to  that 
amendment,  but  it  is  provided  for  by  other  pro- 
visions of  the  bill. 

The  amendment  to  the  amendment  wasagreed  to. 

Mr.  CONNESS.  In  the  twenty-seventh  line 
of  the  same  section,  after  the  word  "company,"  1 
move  to  insert  the  following  words:  "exceptsuch 
as  shall  be  necessary  to  the  operating  and  work- 
ing of  said  mines."  The  clause  proposed  to  be 
amended  reads  thus: 

But  all  mineral  lands,  except  those  containing  mines  of 
iron  or  coal,  shall  be  excluded  from  the  operation  of  this 
secti.m,  although  where  the  same  shall  contain  timber  the 
timber  thereon  is  hereby  granted  to  said  company. 

A  sufficiency  of  timber  requisite  to  the  opera- 
tion of  a  mine  is  as  necessary  as  the  mine  itself. 

Mr.  TRUMBULL.  If  the  Senator  from  Cal- 
ifornia will  allow  me,  why  not  strike  out  this 
grant  of  timber  to  the  company  ?  They  will  have 
other  lands  in  lieu  of  these  mineral  lands. 

Mr.  CONNESS.  I  understand  that  thatgrant 
is  made  to  them  in  the  act  of  1862,  and  it  is  now 
in  the  nature  of  a  vested  right,  and  I  understand 
this  is  a  continuation  of  it.  That,  of  course,  in- 
volves a  very  important  question. 

Mr.  TRUMBULL.  The  Senator  does  not  un- 
derstand me.  Notwithstanding  it  was  in  the  law 
of  1862,  the  bill  we  are  now  passing  will  not  be 
binding  upon  the  companies  unless  they  accept 
it,  and  if  they  do  accept  it,  that  would  do  away 
with  the  vested  right. 

Mr.  HARLAN.  I  think  the  Senator  from  Il- 
linois is  right.  Under  the  law  as  it  now  stands 
the  companies  are  not  permitted  to  go  outside  of 
the  ten  mile  limits  to  make  up  for  deficiencies,  nor 
are  they  allowed  to  go  on  any  mineral  lands.  As 
an  equivalent  for  being  excluded  from  all  mineral 
lands,  it  was  provided  that  they  might  take  the 
timber  off  the  mineral  lands;  but  this  bill  now  pro- 
vides that  tluey  may  go  outside  of  the  ten  mile 
limits,  within  twenty  miles,  in  order  to  select 
lands  to  make  up  the  deficiency.  Hence  I  think 
they  ought  not  to  be  allowed  to  go  outside  of  the 
sweep  of  the  timber  that  may  be  found  in  that 
country. 

Mr.  CONNESS.  If  that  is  the  understanding, 
I  will  a<;ree  to  the  striking  out  of  this  clause. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  California  withdraw  his  amendment? 

Mr.  POMEROY.     I  hope  not. 

Mr.  CONNESS.  I  do  not.  It  is  suggested, 
however,  that  the  grant  of  timber  contained  in 
the  clause  that  I  propose  to  modify  by  my  amend- 
ment shall  be  stricken  out. 

Mr.  POMEROY.  A  great  deal  of  this  land  is 
called  mineral  land  where  there  are  no  mines. 
The  surveyors  will  return  a  whole  tract  of  coun- 
try as  mineral  land,  although  but  a  small  portion 
of  it  may  contain  mines.  The  amendment  of  the 
Senator  from  California,  however,  is  a  good  one. 
There  may  be  some  mines,  and  wherever  there 
are  mines  there  should  be  a  sufficient  amount  of 
timber  reserved  to  the  mines  for  their  working. 

Mr.  CONNESS.  I  agree  to  the  suggestion  of 
the  Senator  from  Kansas.  Notwithstanding  the 
grant  made  to  these  companies,   wherever  the 


mineral  lands  are  excepted  from  the  grant  there 
should  be  a  reservation  of  sufficient  timber  to  go 
with  those  mines  to  provide  for  their  working. 
That  is  a  necessity.  Otherwise  you  expose  the 
persons  upon  those  lands  engaged  in  mining  to 
any  tax  that  the  owners  of  this  timber  may  see 
fit  to  impose.  1  will  ask  the  Senator  from  Illi- 
nois whether  he  desires  to  strike  out  that  clause? 

Mr.  TRUMBULL.  I  thought  there  was  no 
necessity  for  it.  Where  they  do  not  get  the  min- 
eral land  they  get  other  land  in  lieu  of  it,  and 
they  are  just  as  likely  to  get  timber  upon  that.  I 
do  not  see  that  there  is  any  necessity  for  the 
clause.     I  am  not  particular  about  it. 

Mr.  CONNESS.  Then  I  wish  to  insert  the 
words  I  have  offered  as  an  amendment. 

Mr.  TRUMBULL.  I  will  suggest  to  the  Sen- 
ator from  California  that  his  amendment  would 
be  very  likely  to  lead  to  complications  and  diffi- 
culties between  the  proprietors  of  the  mines  and 
the  company  as  to  what  timber  will  be  necessary 
for  the  working  of  the  mines.  I  do  not  really 
think  there  is  much  importance  in  the  grant  of 
timber  upon  these  lands  to  the  company,  because, 
if  the  company  do  not  get  the  lands  where  the 
minerals  are,  they  will  get  other  lands  in  lieu  of 
them,  and  they  will  be  just  as  likely  to  get  tim- 
ber on  those  other  lands  as  on  the  mineral  lands. 
I  do  not  think  there  is  any  importance  in  it.  If 
the  amendment  that  the  Senator  suggests  is  in- 
serted, he  will  readily  see  that  it  will  lead  to  dis- 
putes as  to  what  is  necessary. 

Mr.  CONNESS.  In  a  mining  country  there 
can  be  no  dispute  as  to  what  is  necessary.     To 


work 


a  mine,  certain  tunneling  and  bridging  is 


necessary,  and  certain  timber  is  necessary  for 
that  purpose.  Everybody  understands  it.  There 
will  be  no  trouble  between  the  miners  and  the  pro- 
prietors in  this  case,  the  grantees  coming  to  an 
exact  understanding.  I  wish  in  every  case  where 
the  timber  is  granted  to  inserta  provision  of  this 
kind.  If  the  Government  allows  the  people  to 
work  those  lands  and  search  for  minerals  and 
precious  metals  in  them,  they  should  be  protect- 
ed in  the  use  of  the  necessary  amount  of  timber 
to  facilitate  that  work. 

Mr.  HARLAN.  I  had  prepared  an  amend- 
ment to  offer  to  tho  amendment  of  the  committee 
proposing  to  insert  the  words  that  I  hold  in  my 
hand,  which  1  think  will  cover  the  case,  at  the 
same  point  that  the-Senator  suggests.  My  amend- 
ment would  be  to  insert  after  the  word  "com- 
pany" in  the  twenty-seventh  line  of  the  sixth 
section  these  words: 

To  the  extent  that  said  selections,  together  with  the 
granted  sections  and  parts  of  sections,  mayfall  short  of  teu 
full  sections  per  mile. 

So  that  if  they  were  unable  to  secure  ten  full 
sections  of  land  per  mile  on  account  of  the  exist- 
ence of  mineral  lands  and  not  agricultural  lands, 
and  if  these  mineral  lands  should  contain  timber, 
they  may  take  the  timber  from  the  mineral  lands 
to  an  amount  sufficient  to  make  up  the  full  num- 
ber often  sections  permile.  Although  they  would 
not  receive  the  land, it  being  mineral,  they  would 
receive  the  timber  growing  on  the  land;  if  other- 
wise, they  would  receive  the  land  had  it  not  been 
mineral. 

Mr.  CONNESS.    That  covers  it  exactly. 

Mr.  HARLAN.  I  think  this  amendment  will 
effect  the  object,  if  the  Senator  will  adopt  it. 

Mr.  CONNESS.  1  have  no  objection  to  the 
amendment  of  the  Senator;  but  in  addition  to  that 
— I  will  pass  it  by  now — it  will  require  a  provis- 
ion such  as  1  have  suggested. 

I  want  to  be  clearly  understood,  if  possible,  be- 
fore I  take  my  seat,  on  this  point.  I  understand 
that  by  the  act  of  1862  the  timber  upon  the  lands 
in  the  mining  section  of  the  country — and  in  Cal- 
ifornia it  covers  a  distance  of  about  one  hundred 
and  twenty  miles  on  the  line  of  the  road — for  ten 
miles  wide- on  each  side  of  the  road  has  been 
granted  to  the  company  as  an  absolute  grant. 
The  mines  are  permitted  to  be  worked  there  by 
the  Government,  and  the  lands  containing  the 
mines  are  not  granted  to  the  company;  and  I  de- 
sire that  a  provision  be  inserted  accompanying 
this  grant  of  timber  in  every  case 

Mr.  POMEROY.  If  the  Senator  will  allow 
me,  the  old  bill  only  gave  them  the  timber  on  the 
mineral  lands  of  the  odd  sections,  not  of  the  even 
sectivns. 

Mr.  CONNESS.  Very  well.  I  propose  that 
on  those  sections  the  miner  shall  be  allowed  the 


amount  of  timber  necessary  to  operate  his  minp 
We  will  come  to  it  by  and  by. 

Mr.  HARLAN.  1  understand  the  Senator  to 
say  that  he  will  accept  the  language  I  have  sent 
to  the  Secretary  as  a  modification  of  his  motion. 

Mr.  CONNESS.     Yes,  sir. 

ThePRESlDlNGOFFICER.  The  question, 
then,  is  on  the  amendment  of  the  Senator  from 
Iowa. 

The  amen  d  men  t  to  theamendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  the  amend- 
ment in  section  ten,  line  twenty,  after  the  word 
"  thereon,"  by  inserting  the  words  "  from  the 
date  of  this  indorsement;"  and  after  the  word 
"obligor,"  at  the  end  of  the  twenty-third  line, 
by  inserting: 

And  the  said  indorsement  shall  bear  the  date  of  the  com- 
pletion of  the  section  of  the  road  on  account  of  which  it 
was  issued,  as  shown  by  the  report  of  the  commissioners 
provided  for  in  this  act. 

So  that  the  clause  will  read: 

The  United  States  hereby  undertake  and  agree  with  the 
lawful  holder  of  the  within  bond  to  pay  the  first  year's  in- 
terest accruing  thereon,  from  the  date  of  this  indorsement, 
as  a  gratuity  to  the  Union  Pacific  Railroad  Company,  the 
obligor,  and  to  pay  the  interest  accruing  thereon  for  the 
subsequent  nineteen  years,  immediately  upon  default  of 
such  payment  by  said  obligor;  and  the  said  indorsement 
shall  bear  the  date  of  the  completion  of  the  section  of  the 
road  on  account  of  which  it  was  issued, 'as  shown  by  tho 
report  of  the  commissioners  provided  for  in  this  act. 

Mr.  POMEROY.  I  do  not  know  but  that  that 
amendment  may  be  in  the  usual  form.  It  occurs 
to  me,  however,  that  the  body  of  the  bond  will 
provide  in  itself  when  and  where  the  interest  shall 
be  paid,  and  this  indorsement  on  the  back  of  the 
bond  that  the  interest  shall  be  reckoned  from  the 
date  of  that  indorsement  may  conflict  with  the 
body  of  the  bond  itself.  Each  bond  in  itself  pro- 
vides when  it  shall  be  paid,  and  where  the  prin- 
cipal and  interest  shall  be  paid.  I  do  not  think  it 
is  contemplated  that  the  interest  should  bear  from 
the  date  of  the  indorsement,  but  from  the  time 
specified  in  the  bond. 

Mr.  HOWARD.  I  think  the  honorable  Sen- 
ator from  Iowa  entertains  a  wrong  apprehension 
as  to  the  railroad  scheme  which  the  bill  proposes. 
The  company — 1  take  as  an  example  the  Union 
Pacific  Railroad  Company — on  its  organization, 
and  on  the  passage  of  this  bill,  will  have  the  right 
at  once  to  issue  its  own  corporate  bonds  under 
its  corporate  seal,  to  sell  them  to  A,  B,  C,  and 
D,  to  any  person  who  may  see  fit  to  buy  them, 
to  fill  the  market  with  them,  if  you  please,  to  the 
amount  of  millions  upon  millions.  That  is  the 
corporate  right  of  the  company.  The  United 
States  undertake  to  guaranty  the  payment  of 
twenty  years' interest  upon  these  bonds;  but  they 
do  not  give  this  guarantee  until  the  various  sec- 
tions of  forty  or  twenty  miles  of  the  road  shall 
have  been  completed,  and  until  evidence  of  that 
completion  is  submitted  to  the  President  of  the 
United  States,  and  by  him  to  the  Secretary  of  the 
Treasury.  How  would  this  operate  then?  If  the 
obligation  of  the  Government  to  pay  the  interest 
on  the  bonds  is  not  to  accrue  and  commence  until 
the  indorsement  is  actually  made  upon  the  bond  ] 
by  the  Secretary  of  the  Treasury,  there  will  be 
great  difficulties  arising  from  it.  These  bonds 
may  be  sold  in  the  market  on  the  faith  of  the  stat- 
ute which  we  are  about  to  pass,  that  the  Govern- 
ment will  pay  the  twenty  years'  interest  upon 
them  from  the  date  of  the  bond;  that  is,  from  the 
date  of  its  issue.  That  is  the  only  value  con- 
nected with  the  guarantee  of  the  United  States. 
It  is  the  principal  element  which  gives  credit  and 
value  to  the  bond  of  the  company,  that  the  Gov- 
ernment of  the  United  States  shall  pay  the  inter- 
est for  twenty  years  from  its  date,  and  not  merely 
from  the  date  of  the  indorsement.  We  do  not 
know  at  what  date  the  bond  may  be  made.  It 
may  be  made  to-day;  it  may  be  mado  ten  years 
hence.  It  is  immaterial  to  the  United  States 
what  the  date  of  the  bond  may  be.  The  under- 
taking of  the  Government  is  to  pay  ten  years' 
interest  upon  it,  beginning  with  the  date  of  the 
bond. 

Mr.  CONNESS.  .Itseems  to  me  also,  sir,  that 
this  is  a  very  proper  consideration  as  contained 
in  the  bill  as  we  now  find  it:  the  guarantee  of  the 
Government  should  be  entirely  separate  and  apart 
from  the  body  of  the  bond,  which  is  the  work  of 
the  company. 

Mr.  HARLAN.  This  is  an  important  amend- 
ment, I  admit.  If  the  bill  should  take  effect  as 
it  now  stands,  and  the  company  should  put  under 
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contract  the  whole  line  of  this  road  and  issue 
bonds  for  the  construction,  as  it  may,  to  one  con- 
tractor, the  bonds  would  bear  date  or  course  from 
the  date  of  the  contract;  I  will  suppose  it  to  be 
the  date  of  the  Hiking  effect  of  this  law.  The 
bonds  will  run  until  the  holders  choose  to  present 
them  to  the  Secretary  of  the  Treasury  for  an  in- 
dorsement. They  need  not  present  any  of  them 
at  any  particular  time;  and  the  company  may 
have  thirteen  full  years  under  this  bill  for  the 
completion  of  the  road.  If  at  any  time  after 
completing  forty  miles  of  a  certain  portion  of  the 
road  or  twenty  miles  of  other  sectionsof  the  road 
the  bonds  are  presented  to  the  Secretary  of  the 
Treasury,  he  will  be  compelled  to  make  this  in- 
dorsement and  the  interest  will  become  due,  first 
from  the  company  but  in  the  end  from  the  Treas- 
ury of  the  United  States,  from  the  date  of  the 
bond,  which  may  be  thirteen  years  from  thetime 
the  bond  was  issued;  and  this  must  be  paid  in 
gold  and  silver.  The  whole  amount  of  more  than 
the  face  of  the  bond  would  thus  be  due  from  the 
Government  of  the  United  States  the  very  mo- 
ment that  the  Secretary  placed  on  the  bond  this 
indorsement  1  supposed  that  the  object  of  the 
committee  was — that  is  iny  desire  atleast — to  ob- 
ligate the  Government  to  pay  the  intereston  these 
bonds  from  the  date  of  the  completion  of  each 
section  of  the  road,  for  a  period  of  twenty  years, 
provided  the  company  should  fail  to  pay  it. 

Mr.  HOWARD.  It  is  in  that  point  "that  the 
Senator  fro>m  Iowa  is  entirely  mistaken.  The 
committee  intend  that'  the  holders  of  the  bonds 
issued  by  the  company  shall  have  the  benefit  of 
the  Governmentcredit  for  any  purpose  connected 
with  this  road,  and  that  that  benefit  shall  accrue 
to  the  company  and  to  the  bidder  of  the  bond  the 
moment  this  bill  shall  become  a  law,  so  that  they 
may  take  their  bonds  into  the  market  and  sell 
tlrem  and  raise  money  to  go  on  with  the  work. 
The  holders  of  the  bonds  are  not  to  wait  nor  are 
the  companies  to  wait  until  after  the  road  shall 
be  completed.  To  make  such  a  requisition  in 
the  bill  would  be  to  defeat  the  scheme  almost  en- 
tirely. Let  me  refer  once  a^ain  to  the  clause. 
Section  eight  of  the  bill  which  I  hold  in  my  hand 
declares — 

That  i)i>  United  States  bonds!  shall  be  issued  under  the 
act  of  which  this  is  an  amendment;  but  the  said  company 
may  make,  execute,  ami  issue  its  own  first  mortgage  bonds, 
to  lie  signed  by  its  president  and  secretary,  and  sealed 
with  the  corporate  seal  of  the  company,  to  the  following 
amounts  in  respect  of  the  following  parts  of  said  road,  and 
under  the  following  conditions,  to  wit. 

They  may  issue  the  bonds  whenever  they  see 
fit  under  their  corporate  seal.  Then  section  ten 
is  as  follows: 

That  for  the  purpose  of  aiding  sa'd  company  in  the 
construction,  completion,  and  equipment  of  said  railroad 
and  telegraph  line  from  the  initial  point  on  the  said  one 
hundredth  meridian  of  west  longitude  to  its  western  point 
of  termination  on  the  western  boundary  of  the  Territory 
of  Nevada,  such  first  mortgage  bonds  of  said  Union  Pa- 
cific Kailroad  Company  may  be  produced  to  the  Secretary 
of  the  Treasury  of  the  United  States — 

They  may  be  produced  at  any  time — 
And  upon  the  presentation  to  him  [the  Secretary]  of 
the  certificates  of  the  said  commissioners  of  the  comple- 
tion and  equipment  as  herein  required  of  any  of  the  por- 
tions of  forty  miles  or  twenty  miles,  as  the  case  may  be,  or 
of  consecutive  portions  exceeding  those  portions  in  length, 
the  Secretary  of  the  Treasury  shall  indorse  upon  each  and 
every  of  such  first  mortgage  bonds  so  produced  to  him  under 
his  hand  the  guarantee  of  the  United  Statesof  the  payment 
of  the  interest  thereon,  in  the  following  words,  namely. 

Then  follows  the  guarantee.  The  same  section 
provides  that  the  Secretary  of  the  Treasury  shall 
cause  all  such  bonds  to  be  entered  and  properly 
registered  in  books  to  be  kept  for  that  purpose,  in 
which  all  the  bonds  are  to  be  described.  It  goes 
further,  and  declares  thalthe  Secretary  shall  note 
upon  each  of  the  bonds  the  certificate  under  which 
it  is  issued;  that  is,  the  certificate  of  the  commis- 
sioners of  thecompletion  ofsuchand  such  a  section 
of  the  road.  The  Secretary  is  to  note  upon  each 
of  the  bonds  the  "  certificate  under  which  the  same 
is  issued  by  proper  numbersorotherdistinct  mode 
of  identification."  The  very  object,  therefore, 
which  the  Senator  seems  to  have  in  view  is  al- 
ready accomplished  by  the  bill,  inasmuch  as  it 
requires  the  Secretary,  whenever  he  puts  upon  the 
back  of  one  of  these  bonds  the  Government  guar- 
antee, to  note  upon  the  bond  the  certificate  under 
which  it  has  been  issued.  There  can  be  no  misap- 
prehension or  mistake  as  to  the  sections  of  the  road 
to  which  these  various  bonds  appertain.  Every 
bond  is  to  be  properly  registered  and  entered  in 
a  book  to  be  kept  by  the  Secretary  of  the  Treas- 


ury. The  great  misapprehension  of  the  Senator 
from  Iowa  seems  to  have  been  that  the  bonds 
were  not  to  be  issued  until  the  road  was  com- 
pleted. If  we  should  wait  until  that  time  the 
contractors  and  the  company  would  be  entirely 
deprived,  of  all  benefit  of  the  Government  guar- 
antee during  the  long  and  tedious  period  of  con- 
structing the  road. 

Mr.  SHERMAN.  My  attention  was  not  be- 
fore called  to  the  difficulty  that  may  grow  out  of 
this  bill;  and  I  think  it  is  a  question  well  worthy 
of  the  consideration  of  the  honorable  Senator  from 
Michigan.  Itis  a  much  more  difficult  matter  than 
he  imagines  it  to  be.  The  eighth  section  author- 
izes thecompany  to  issue  their  bonds,  butdoes  not 
require  them  to  be  issued  only  as  the  road  pro- 
gresses, or  as  the  road  is  completed.  The  tenth 
section  requires  the  Secretary  of  the  Treasury  to 
guaranty  the  payment  of  the  interest  on  the 
bonds.  Suppose  that  in  advance  of  the  completion 
of  any  portion  of  the  road  they  should  issue  bonds 
to  the  amount  of  $10,000,000.  After  the  first  sec- 
tion of  the  road  is  completed,  the  United  States 
must  guaranty  the  payment  of  the  interest  that 
has  already  accrued,  past  due,  as  you  may  say. 
Is  that  the  purpose  of  the  bill?  That  is  not  my 
idea  of  the  bill,  and  I  could  not  vote  for  it  if  such 
a  construction  were  placed  upon  it. 

My  idea  is  this:  that  the  persons  who  invest 
their  capital  in  this  undertaking  should  proceed  to 
complete  forty  miles  of  the  road,  and  then  we 
should  authorize  them  to  issue  their  own  bonds  to 
a  certain  amount,  to  be  fixed  by  the  law,  and, 
simultaneously  with  the  issue  of  their  bonds,  the 
United  States  should  guaranty  the  payment  of 
the  interest.  That,  I  think,  is  the  meaning  of  the 
two  sections  when  you  take  them  together;  but 
if  there  is  any  doubt  about  it,  that  doubt  ought 
to  be  removed.  The  eighth  section,  it  seems  to 
me,  ought  to  contain  a  proviso  that  no  bonds 
should  be  issued  by  the  company  until  it  had 
completed  a  certain  section  of  the  road,  and 
that  they  should  be  issued  from  time  to  time  as 
the  road  was  completed,  and,  simultaneously 
with  their  issue,  the  Secretary  of  the  Treasury 
should  make  the  guarantee.  In  any  other  way  you 
might  place  it  in  the  power  of  the  directors  of  this 
railroad  company  to  issue  their  bonds  to  a  large 
sum,  thirty  or  forty  million  dollars,  sell  those 
bonds,  and  get  the  money  in  their  own  hands 
without  security  to  the  Government,  and  yet  you 
would  compel  the  Government,  as  they  construct 
the  road  section  by  section,  to  guaranty  the  in- 
terest on  the  bonds,  although  one  half  of  the  in- 
terest may  have  accrued.  It  would  throw  upon 
the  United  States  the  interest  of  the  whole  of  the 
bonds  from  this  date,  at  the  pleasure' of  the  rail- 
road company,  and  compel  them  to  pay  all  the 
past  accrued  interest,  although  the  road  was  not 
completed. 

The  intention  of  Congress,  as  gathered  from 
these  two  sections  is,  to  authorize  the  railroad 
company  to  issue  their  own  bonds  instead  of  re- 
ceiving bonds  from  the  United  States.  Under  the 
old  act  this  railroad  company  could  not  receive 
the  bonds  of  the  United  States  until  they  com- 
pleted a  section  of  forty  miles,  and  then  they  would 
have  a  right  to  demand  the  bonds  of  the  United 
States.  The  main  idea  of  this  bill  is,  instead  of 
issuing  the  bondsof  the  United  States,  to  authorize 
the  companies  to  issue  their  own  bonds  with  the 
guarantee  of  the  United  States  of  the  interest.  The 
same  limitation  as  to  the  time  when  these  bonds 
should  be  issued  should  be  attached  to  section 
eight  of  this  bill  as  was  contained  in  the  act  of 
1862,  that  the  bonds  shall  not  be  issued  until  after 
a  section  of  the  road  has  been  completed,  and  then 
the  guarantee  shall  be  made  simultaneously.  If 
that  is  done,  there  can  be  no  trouble  about  it. 
There  will  be  no  practical  difficulty  in  the  way, 
because  this  railroad  company  should  not  expect 
the  guarantee  of  the  United  States  except  as  they 
build  this  road  section  by  section.  The  sections 
of  the  road  have  been  made  less  in  this  bill  than 
in  the  old  one  in  order  not  to  throw  too  much  bur- 
den upon  them,  and  to  give  them  the  full  benefit 
of  the  aid  of  the  Government  from  time  to  time 
as  they  completed  the  sections  of  the  road.  I 
should  dislike  very  much  to  vote  for  this  bill  with 
a  construction  that  would  authorize  thecompany 
to  issue  the  aggregate  of  their  bonds  now,  and 
then  as  the  road  was  completed  to  compel  the 
United  States  to  pay  in  gold  the  interest  past  due 
that  had  been  accumulating  for  two,  three,  four, 


or  five  years.  I  do  not  think  that  was  the  inten- 
tion in  framing  the  bill,  and  I  do  not  think  it  is 
right  to  pass  it  if  there  is  any  danger  of  sucli  u 
construction. 

Mr.  CONNESS.  That  wa3  not  the  intention 
of  the  bill. 

Mr.  POMEROY.  I  agree  with  the  Senator 
from  Ohio  measurably.  I  do  not  think  it  was 
the  intention.  If  that  is  the  construction  to  be 
placed  upon  it,  we  will  cetainly  have  the  bill 
altered.  But  1  do  not  think  it  is  the  intention 
of  the  bill,  I  do  not  think  it  is  the  letter  or  the 
spiritof  the  bill,  thatthis  railroad  company  should 
issue  a  large  amount  of  railroad  bonds,  and  sell 
them  before  they  complete  forty  miles  or  any 
other  portion  of  the  road.  As  1  understand  it, 
this  bill  or  amendment  reported  by  the  commit- 
tee is  simply  a  substitute  for  the  old  law  in  this 
particular.  The  law  of  1862  granted  $16,000  a 
mile,  principal  and  interest,  for  thirty  years;  this 
bill  grants  the  interest  of  $24,000  a  mile  for  twenty 
years.  The  interest  on  $24,000  for  twenty  years 
is  exactly  equal  to  the  interest  on  $16,000  for  thirty 
years.  The  difference  between  this  bill  and  the 
act  of  1862  is  just  $16,000.  Under  the  old  bill 
we  were  to  get  the  principal  and  interest  from  the 
Government  in  case  the  company  should  prove  u 
defaulter,  and  under  this  bill  we  simply  get  the 
interest.  It  is  better  than  the  old  bill  to  the  com- 
pany, as  $16,000  a  mile  is  better  than  nothing. 

Mr.  CONNESS.  Why  does  the  Senator  say 
"we?" 

Mr.  POMEROY.  I  say  "we"  because,  in 
common  with  all  the  men  of  the  West,  I  feel  in- 
terested in  this  road,  and  I  use  it  only  in  that 
regard . 

Mr.  President,  this  bill  is  so  guarded,  or  should 
be,  that  when  forty  miles  of  the  road  are  com- 
pleted and  certificates  presented  to  the  president 
that  such  is  the  fact,  the  bonds  should  then  for 
the  first  time  be  presented  to  the  Secretary  of  the 
Treasury  and  he  should  then  indorse  upon  them 
the  guarantee  of  the  Government,  and  they  should 
be  holden  for  twenty  years  only  from  that  date. 
There  is  no  mistake  about  that.  They  should 
not  be  holden  to  pay  for  any  interest  that  had 
accrued  on  the  bond  prior  to  presentation,  because 
there  may  be  a  conflict  between  parties.  Here 
may  be  various  parties  holding  these  bonds,  and 
as  soon  as  forty  miles  of  the  road  are  built,  A, 
B,  and  C  may  rush  to  the  Secretary  df  the  Treas- 
ury for  his  guarantee,  and  there  will  be  a  con- 
flict which  will  have  no  end.  This  measure 
should  be  so  guarded  that  the  bonds  should  not 
of  necessity  even  be  issued  or  presented  until 
forty  miles  of  the  road  are  built,  and  then  only 
enough  bonds  should  be  issued  and  presented  to 
meet  the  guarantee  contained  in  the  bill,  which 
is,  on  this  side  of  the  Rocky  mountains,  $24,000 
a  mile. 

1  desire  to  make  one  other  remark.  I  do  not 
know  that  it  is  for  the  interest  of  this  road  or  the 
Government  that  these  bonds  should  of  necessity 
run  thirty  years.  The  Government  guarantees 
the  interest  for  twenty  years.  Why  not  allow 
the  company  if  it  chooses  to  issue  twenty-year 
bonds? 

Mr.  HOWARD.    They  can. 

Mr.  POMEROY.  They  cannotunder  this  bill. 
Under  this  bill  they  are  obligated  to  have  thirty- 
year  bonds,  as  will  be  seen  by  looking  to  the  pro- 
vision in  section  eight,  on  the  20th  page  of  the 
bill: 

Said  company  may  make  and  execute  as  aforesaid  its 
first  mortgage  bonds  in  sums  of  $1,000  each,  payable  in 
thirty  years  after  date. 

1  can  conceive  of  a  case  in  which  the  company 
may  desire  to  change  the  nature  of  its  bonds  at 
the  end  of  the  twenty  years  when  the  Govern- 
ment guarantee  shall  close.  I  should  like  to  have  an 
amendment  put  in  there  to  allow  them  to  execute 
their  bonds  for  a  period  "  not  exceeding  thirty 
years."  But  such  an  amendment  is  not  now  in 
order,  and  I  will  not  move  it. 

Mr.  SHERMAN.  That  is  an  important  pro- 
vision reserved  to  the  Government.  We  do  not 
want  the  principal  of  the  bonds  to  become  due 
when  the  guarantee  of  the  Government  expires. 
In  the  first  place,  a  person  would  prefer  a  long 
bond  to  a  short  one.  The  longer  a  bond  has  to 
run  the  better  it  is  for  the  holder;  and  it  is  better 
for  the  Government  that  the  principal  of  the  bond 
should  not  fall  due  at  the  end  of  their  guarantee. 
The  bondholder  would  then  rely  upon  the  secu- 
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rity  of  the  company  for  ten  years  interest  after 
the  Government  guarantee  should  expire. 

1  think  it  will  he  better  for  all  parties  to  leave 
that  clause  in.  It  was  very  carefully  considered  - 
in  committee,  and  it  was  fully  discussed.  It  was 
discussed  and  acted  upon  and  adopted  in  accord- 
ance with  the  opinions  of  good,  able  financiers  and 
also  the  railroad  men  themselves.  They  thought 
that  on  the  whole  it  wns  wiser  to  allow  the  guar- 
antee of  the  Government  to  extend  only  for  a  por- 
tion of  the  time  the  bond  had  to  run,  so  that  the 
bondholder  himself  should  have  an  interest  in  the 
construction  of  the  road  for  the  ultimate  payment 
of  the  interest  and  the  ultimate  payment  of  the 
bond.  It  was  deemed  better  for  all  parties  that 
the  bond  should  run  a  long  period  of  time,  and 
therefore  the  term  was  fixed  at  thirty  years. 

Mr.  POME  ROY.  I  should  like  the  company 
to  have  the  right  to  issue  them  for  thirty  years. 
My  query  was  whether  they  should  be  compelled 
to  issue  them  for  that  length  of  time. 

Mr.  HARLAN.  Under  the  law  of  1862  the 
Governmentofthe  United  States  proposed  to  issue 
its  bonds  after  a  section  of  the  road  should  have 
been  found  to  be  completed  according  to  the  terms 
of  the  act  by  commissioners  to  be  appointed  by 
the  Government.  The  Government  bonds  thus 
issued  after  the  completion  of  a  section  of  the 
road  were  to  bear  interest.  The  company  was  to 
provide  for  the  payment  of  the  interest  on  the 
Government  bonds,  and  the  Government  took  a 
mortgage  on  the  road,  its  rolling  stock,  and  all 
its  effects,  to  secure  the  reimbursement  of  the 
Government  for  the  interest  the  company  might 
fail  to  pay,  and  for  the  face  of  the  bond  if  the  com- 
pany should  fail  to  pay  the  face  of  the  Govern- 
ment bond  when  it  matured;  so  that  under  the  law 
as  it  now  stands  the  Government  did  not  obligate 
itself  to  pay  a  single  dollar  of  principal  or  interest 
on  the  bonds  issued  on  account  of  any  section  of  the 
road  until  after  the  section  of  the  road  had  been 
completed. 

This  bill  as  it  now  stands  provides  that  the 
Government  shall  not  issue  its  bonds,  but  that  the 
companies  shall  issue  their  bonds,  and  the  Gov- 
ernment shall  guaranty  that  the  companies  will 
pay  the  interest  on  their  bonds;  but  it  does  not 
provide  that  these  company  bonds  shall  be  issued 
only  at  the  date  of  the  completion  of  a  section  of 
the  road.  The  bonds  may  be  issued  at  any  mo- 
ment after  the  passage  of  the  bill,  and  after  they 
shall  have  issued  the  interest  begins  to  run,  and 
may  run  any  length  of  time  from  one  day  to  thir- 
teen years;  and  after  a  section  of  the  road  shall 
have  been  completed,  and  the  company  shall  fail 
to  meet  the  interest  due  on  the  bond  for  the  entire 
period  elapsing  from  the  date  of  the  bond  to  the 
date  of  the  completion  of  the  road,  it  will  be  due 
from  the  Treasury  of  the  United  States,  provided 
the  companies  do  not  pay  it  themselves. 

This  might  work  a  very  great  hardship  at  the 
Treasury.  I  have  made  a  little  computation  here. 
On  some  sections  of  the  road  the  companies  are 
permitted  to  issue  bonds  to  the  amount  of  $96,000 
per  mile.  These  bonds  will  bear  six  per  cent, 
interest,  which  would  be  $5,760  a  year  per  mile. 
Now  if  the  company  should  be  ten  years  in  com- 
pleting such  a  section,  there  would  have  accrued 
interest  on  the  bonds  used  to  secure  the  comple- 
tion of  one  mile  of  such  section  $11,520,  and  on 
a  section  of  twenty  miles  during  a  period  of  ten 
years  there  would  have  accrued  interest  to  the 
amount  of  $1,152,000,  all  of  which  would  be  due 
from  the  Treasury  of  the  United  States  the  very 
moment  the  Secretary  of  the  Treasury  made  his 
indorsement  across  the  back  of  the  bond. 

I  suppose  that  the  object  of  the  committee  was, 
and  in  my  judgment  it  ought  to  be,  to  obligate  the 
Government  to  pay  interest  on  these  bonds  from 
the  date  of  the  completion  of  each  section  of  the 
road,  and  not  to  obligate  it  to  go  back  and  meet 
the  interest  that  may  have  accrued  preceding  that 
period.  These  companies  ought  to  have  some 
money  of  their  own.  They  ought  not  to  "kite" 
this  work  through  on  the  credit  of  the  Govern- 
ment alone.  They  ought  to  be  able  to  raise 
money  enough  to  build  one  section  of  the  road 
on  their  own  credit,  on  the  per  cent,  to  be  paid  in 
on  the  stock  subscribed.  Why  do  you  require 
them  to  take  stock  and  to  pay  in  a  per  cent,  on 
that  stock  unless  they  are  expected  to  use  some 
of  their  own  money?  Then  let  them  use  their 
own  money  until  they  shall  have  built  one  sec- 
tion of  the  road,  and  then  issue  their  bonds  to 


enable  them  to  raise  money  to  proceed  to  the 
completion  of  an  additional  section.  The  bill,  as 
it  stands,  would  not  require  the  company  to  raise 
means  to  build  a  single  mile  of  this  road. 

I  think  this  amendment  or  some  equivalent 
amendment  ought  to  be  adopted.  I  was  well 
pleased  with  the  suggestion  of  the  Senator  from 
Ohio;  perhaps  that  would  be  better;  and  if  he 
would  offer  an  amendment  of  that  kind,  I  should 
with  great  pleasure  adopt  it  in  place  of  my  own. 

Mr.  HOWARD.  Mr.  President,  it  cannot  be 
very  material  to  the  Government  of  the  United 
States  at  what  time  it  shall  make  good  its  guar- 
anlee  of  the  payment  of  the  twenty  years' interest 
upon  these  bonds.  We  shall  probably  be  com- 
pelled to  pay  the  most  of  this  twenty  years'  in- 
terest. 

Mr.  COLLAMER.  Will  the  Senator  indulge 
me  one  moment? 

Mr.  HOWARD.     Certainly. 

Mr.  COLLAMER.  It  is  true,  as  was  stated 
by  the  Senator  from  Iowa,  and  as  the  gentlemen 
of  the  committee  all  understand,  that  we  agreed 
upon  the  principles  on  which  this  bill  was  to  be 
framed,  and  for  the  purpose  of  reducing  it  to  a 
proper  form  it  was  placed  in  the  hands  of  the 
chairman,  and  was  very  well  committed  to  his 
hands;  but  I  think  I  cannot  be  mistaken  in  this: 
I  distinctly  understood  that  it  was  to  require  a 
section  of  the  road  to  be  completed  before  the 
bonds  were  to  issue.  It  will  be  recollected  by 
the  members  of  the  committee  that  we  made  the 
sections  in  California  twenty  miles  in  length  in 
order  to  enable  the  company  to  finish  them  and 
to  get  some  bonds  a  little  sooner.  If  the  bill  is 
drawn  as  now  represented,  that  these  bonds  can 
issue  before  a  section  of  the  road  is  completed 
and  certified  to  by  the  commissioners,  it  is  entirely 
different  from  what  I  understood  it. 

Mr.  HOWARD.  I  do  not  know  what  may 
have  been  the  understanding  of  the  Senator  from 
Vermont  on  that  subject.  All  I  know  is  that  this 
clause  in  the  bill  after  having  been  drafted  by  my- 
self was  read  over  to  the  committee  assembled  to- 
gether for  the  purpose  of  considering  it.  It  is  very 
true  there  was  no  special  discussion  relating  to  this 
particular  feature  of  the  bill;  and  therefore  it  is 
doubtless  true,  as  the  honorable  Senator  from  Ver- 
mont says,  that  he  understood  the  bonds  were  not 
to  issue  until  after  the  various  sections  of  the  road 
should  be  completed. 

Mr.  COLLAMER.  Seria/i?)ias  they  were  com- 
pleted. 

Mr.  HOWARD.  I  have  no  doubt  that  that 
was  his  understanding;  butat  the  same  time  I  can- 
not say  that  that  was  my  understanding.  The 
difference,  it  will  be  observed,  is  very  important, 
very  striking.  Itiscertainly  true  that  if  theGov- 
ernment  guaranties  the  payment  of  the  interest 
upon  the  bond  for  twenty  years  from  and  after 
the  date  of  the  bond,  it  does  give  to  the  corporate 
bond  a  greater  value  in  the  market,  because  a  per- 
son willing  to  invest  his  money  in  such  a  bond 
would  be  more  willing  to  buy  and  would  pay  a 
larger  price  for  it,  knowing  that  he  had  the  agree- 
ment of  the  United  States  to  pay  the  interest  from 
the  date  of  the  bond.  The  bond,  therefore,  would 
be  very  likely  to  sell  fora  largersum  in  the  market 
than  it  would  if  the  interest  was  not  to  be  paid 
by  the  Government  of  the  United  States  until 
there  should  be  a  certainty  of  the  completion  of 
the  work  to  which  it  was  attached. 

I  do  not,  however,  regard  it  as  of  much  import- 
ance whether  this  particular  feature  of  the  bill 
shall  be  retained  or  whether  it  shall  be  so  altered 
as  to  prohibit  the  issuing  of  these  bonds  until  the 
work  is  completed.  So  far  as"*the  United  States 
is  concerned,  I  shall  feel  better  satisfied  to  have 
the  amendment  of  the  honorable  Senator  from 
Iowa  adopted;  but  at  the  same  time  1  must  say 
that  in  my  judgment  it  will  greatly  embarrass 
the  company  in  the  construction  of  the  road;  be- 
cause it  will  throw  upon  the  stockholders  of  the 
road,  at  first  at  least,  the  entire  burden  of  raising 
the  cash  means  for  prosecuting  the  work.  If  we 
help  them  at  all,  we  may  as  well  help  them  in 
their  infancy,  in  the  midst  of  their  struggles,  as 
to  wait  until  they  are  grown  men. 

Mr.  CONNESS.  1  confess  that  my  under- 
standing was  like  that  of  the  honorable  Senator 
from  Vermont,  and  my  judgment  now  is  that  a 
proper  consideration  of  safety  requires  that  the 
bonds  should'  bear  date  from  the  period  of  their 
indorsement  by  the  Government.     Although  we 


aid  these  companies  very  largely,  this  aid  is  pred- 
icated and  granted  to  them  upon  their  ability  to 
enter  upon  the  building  of  the  road  and  to  con- 
struct forty  or  twenty  miles,  as  the  case  may  be, 
themselves,  by  their  own  means,  as  a  beginning. 
Upon  the  construction  of  twenty  or  forty  miles, 
as  the  case  may  be,  they  are  to  have  their  bonds 
prepared,  and  upon  the  certificate  of  the  commis- 
sioners appointed  by  the  President  that  thatlength 
of  the  road  has  been  constructed,  they  are  to  re- 
ceive the  indorsement  of  the  Government,  and 
from  that  date  the  interest  and  the  responsibility 
of  the  Government  for  that  interest  is  to  begin. 
That  is  my  clear  understanding,  and  it  is  my  de- 
cided judgment  that  it  should  be  adopted  as  the 
rule;  and  therefore  I  am  in  favor  of  the  amend- 
ment proposed  by  the  honorable  Senator  from 
Iowa. 

I  do  not  agree  with  my  friend,  the  chairman  of 
the  committee,  that  it  will  affect  the  value  of  the 
bonds  in  the  market  at  all.  Indeed,  I  would  not 
wish  those  bonds  to  have  any  value  or  to  be  put 
in  the  market  until  they  had  the  indorsement  of 
the  Government  made  upon  them.  It  will  be 
observed  by  the  Senate  that  thecompaniesalready 
engaged  in  the  building  of  this  road,  both  on  this 
side  and  on  the  Pacific  side  of  the  continent,  and 
who  have  issued  bonds  of  their  own  to  aid  them 
in  the  construction  of  the  road,  are  furnished 
abundant  means  by  the  provisions  of  this  bill  for 
converting  these  bonds  into  the  Government 
bonds  provided  to  be  issued.  I  am  decidedly  in 
favor  of  such  a  provision  as  was  indicated  in  the 
remarks  made  by  the  Senator  from  Iowa. 

Mr.  SHERMAN.  If  the  Senator  from  Iowa 
will  withdraw  his  amendment  1  will  offer  an 
amendment  to  be  added  to  the  eighth  section 
which  1  think  will  accomplish  this  purpose  and 
relieve  us  from  this  difficulty. 

Mr.  HARLAN.  If  it  be  in  order  I  ask  leave 
to  withdraw  my  amendment. 

Several  Senators.  Let  the  other  amendment 
be  read  first  for  information. 

The  Secretary  read,  as  follows: 

Provided,  Tli.it  no  bonds  the  interest  of  which  is  to  be 
guarantied  by  the  United  States  shall  be  issued  by  said 
company,  except  from  time  to  time  as  a  section  of  its  road 
is  completed  and  its  completion  is  certilied  by  the  Secretary 
of  the  Treasury,  as  herein  provided. 

Mr.  POMEROY.  The  completion  is  to  be  cer- 
tified by  the  President. 

Mr.  SHERMAN.  It  is  to  be  certified  to  by 
Secretary  of  the  Treasury  by  the  tenth  section. 

Mr.  POMEROY.  No,  sir;  it  is  to  be  certified 
by  the  President  to  the  Secretary  of  the  Treasury. 

Mr.  CONNESS.  I  suggest  to  the  Senator  to 
leave  out  the  designation  of  any  officer  to  whom 
the  completion  of  the  road  shall  be  certified,  and 
let  it  stand  to  be  certified  as  required  by  this  act. 

Mr.  SHERMAN.  Very  well;  1  will  so  mod- 
ify it. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Iowa  accept  the  amendment  of  the  Sen- 
ator from  Ohio  in  lieu  of  his  own? 

Mr.  HARLAN.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  Iowa  is  withdrawn,  and 
the  question  is  on  the  amendment  of  the  Senator 
from  Ohio. 

Mr.  HARLAN.     Where  does  it  come  in? 

Mr.  SHERMAN.  At  the  end  of  the  eighth 
section,  because  it  is  appropriate  to  that  section. 

Mr.  HARLAN.  1  ask  that  it  may  be  read 
again  as  modified. 

The  Secretary  read  it,  as  follows: 

That  no  bonds  the  interest  of  which  is  to  be  guarantied 
by  the  United  Slates  shall  be  issued  by  said  company,  ex- 
cept, from  time  to  time  as  a  section  of  its  road  is  completed, 
and  its  completion  is  certified  as  herein  provided. 

Mr.  HOWARD.     It  should  read  "  by  any  of 

said  companies." 

Mr.  SHERMAN.    Let  it  be  so  modified. 

The  amendment,  as  modified,  to  the  amendment 
was  agreed  to. 

Mr.  CONNESS.  I  now  renew  the  amendment 
that  I  withdrew  some  time  since,  to  add  at  the 
end  of  the  sixth  section  the  following: 

Provided,  That  in  all  giants  of  limber  growing  upon 
mineral  lands  made  to  the  companies  designated,  there 
shall  be  reserved  to  the  person  or  persons  engaged  in  work- 
ing and  operating  any  mines  on  such  lands  sufficient  tim- 
ber for  the  successful  operation  of  the  same. 

Mr.  HARLAN.  I  do  not  perceive  the  prac- 
tical effect  of  the  amendment.  The  bill  as  it  now 
stands,with  the  amendments  that  have  been  adopt- 
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ed,  provides  thatthe-odd  sections  to  the  extentof 
ten  sections  a  mile  shall  be  granted  to  this  com- 
pany if  found  within  the  limits  of  twenty  miles 
on  each  side  of  the  road. 

Mr.  CONNESS.     Ten  miles  in  my  State. 

Mr.  HARLAN.  But  they  may  go  out  to  the 
extent  of  twenty  miles.  If  they  are  unable  to 
find  so  large  a  quantity  of  agricultural  land,  and 
they  find  timber  growing  on  odd  sections  that 
are  mineral  laud  and  thereby  excluded  from  the 
operation  of  the  grant,  the  company  may  take 
the  timber.  That  is  the  effect  of  the  bill  as  it  now 
stands.  This  amendment,  if  I  comprehend  it, 
proceeds  to  say  that  the  timber  thus  granted  to 
the  company  may  be  used  by  miners  working 
mines  on  the  land.  That,  then,  would  be  to  take 
from  the  company  the  timber  growing  on  mineral 
lands  which  otherwise  would  become  their  tim- 
ber had  the  land  been  agricultural  land.  In  other 
words,  it  limits  the  grant  to  the  company.  If 
that  is  the  intention  of  the  Senator,  I  understand 
it.  Pei'rtOnally  I  have  no  objection  to  it,  but  it 
seems  to  me  that  we  ought  to  grant  the  timber  at 
least,  if  we  cannot  grant  the  land  to  the  extent 
of  ten  sections  a  mile. 

Mr.  CONNESS.  If  the  Senator  was  acquainetd 
with  the  section  of  country  on  the  west  slope  of 
the  Sierra  Nevada  mountains,  I  know  he  would 
favor  the  adoption  of  this  amendment.  It  is  per- 
haps one  of  the  finest  timber  regions  of  the  world. 
There  are  very  few  sections  of  it  that  do  not  con- 
tain the  most  magnificent  forests  of  timber.  The 
effect  of  passing  this  bill  as  it  now  stands,  making 
the  grant  as  it  was  made  in  the  original  act  of 
1862,  would  be  to  compel  the  miners,  although 
they  are  permitted  to  work  the  mines  upon  the 
land  from  which  the  timber  is  given  to  the  com- 
panies, to  purchase  the  timber  necessary  for  the 
operation  of  their  mines  from  those  companies; 
and  it  would  therefore  subject  that  branch  of  in- 
dustry to  just  such  tax  and  price  as  those  com- 
panies might  see  fit  to  impose.  I  do  not  pretend 
to  say  that  the  companies  in  this  case  would  act 
unjustly  or  oppressively  ;  but  we  are  now  making 
a  law.  That  law  includes  a  grant  of  lands  to  these 
companies  where  they  can  get  them,  and  of  tim- 
.  ber  upon  the  lands  where  they  cannot  take  the 
lands.  Those  lands,  almost  invaluable,  contain 
minerals.  They  are  now  settled  upon.  There 
are  hundreds,  I  may  say  thousands,  of  miners' 
homes  upon  them.  Will  you  say  that  the  miner 
shall  not  cut  a  stick  of  timber  from  the  forest  be- 
neath which  his  mine  is,  for  the  proper  working 
of  that  mine,  without  being  subjected  to  such  a 
price  as  these,  companies  may  see  fit  to  demand 
from  him?  I  hope  not.  I  take  it  it  is  our  interest, 
pur  highest  interest  to  promote  by  every  mqans 
in  our  power  the  production  of  the  precious  met- 
als. We  want  them,  and  we  should  encourage 
their  production. 

Mr.  POMEROY.  I  hope  this  amendment  of 
the  Senator  from  California  will  prevail,  from  the 
fact  that  almost  that  whole  region  of  country  has 
been  declared  to  be  mineral  land. 

Mr.  CONNESS,  And  is  all  excepted  from  sale 
and  survey. 

Mr.  POMEROY.  The  railroad  companies  will 
get  title  to  none  of  them,  and  they  ought  not  to 
monopolize  all  the  timber.  Wherever  there  are 
mines  to  be  opened, and  wherevera  miner  settles, 
he  ought,  at  least,  to  have  timber  sufficient  for 
his  use. 

Mr.  CONNESS.  I  understand  that  the  Sen- 
ator from  Iowa  assents  to  the  amendment;  but  I 
wish  to  make  one  suggestion  to  him  to  which  I 
do  not  think  his  attention  has  been  called.  Upon 
the  lands,  the  timber  upon  which  is  thus  granted, 
there  are  now  settled  farmers  in  the  little  nooks 
and  valleys,  men  who  have  made  their  homes  there 
forever,  men  whose  homes  have  been  made  there 
for  ten  or  twelve  years  last  past.  We  are  abso- 
lutely granting  the  timber  upon  those  men's 
homes.  I  think  some  additional  provision  orres- 
ervation  should  be  made  in  favor  of  the  parties 
who  are  located  and  settled  and  have  their  "homes 
upon  these  lands,  in  addition  to  the  reservation 
to  miners.     I  think  this  amendment  is  but  just 
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and  fair.  Otherwise,  we  shall  subject  these  peo- 
ple, not  generally  rich  people,  persons  who  have 
gone  into  the  forest  to  reduce  the  wildernes  to  civ- 
ilization, to  justsuch  a  price  as  the  companies  may 
see  fit  to  impose.  Before  the  bill  passes  I  shall  pre- 
pare an  additional  amendment,  which  shall  at  least 
require  the  companies  to  convey  the  timber  at 
some  reasonable  price.  That  will  apply  to  the 
question  of  settlement  betwe&n  the  companies  and 
the  persons  located  upon  these  lands. 

Mr.  HARLAN.  I  think  all  the  cases  the  Sen- 
ator has  described  are  protected  now  sufficiently 
by  the  preemption  laws. 

Mr.  CONNESS.  Let  me  say  to  the  Senator 
that  this  whole  region  is  exempted  by  congres- 
sional act  from  survey  and  sale,  and  the  preemp- 
tion laws  donot  apply.  Theminersare  thereby 
no  legal  right.  They  are  simply  permitted  to  be 
there  by  the  Government. 

Mr.  HARLAN.  1  think  the  preemption  laws 
now  apply  to  all  the  Territories  of  the  United 
States  and  all  the  States  of  the  Union. 

Mr.  CONNESS.  They  do  not.  The  Senator 
is  mistaken. 

Mr.  HARLAN.  It  was  doubtful  a  few  years 
ago  whether  they  did  apply  to  California;  but  in 
a  bill  that  was  enacted  two  years  since  the  pre- 
emption laws  were  extended  to  the  whole  coun- 
try; and  I  think  these  parties  may  avail  them- 
selves of  the  benefit  of  the  preemption  laws  if 
they  choose  to  do  so. 

Mr.  CONNESS.  1  beg  the  Senator's  pardon. 
He  is  certainly  in  error  in  this  matter.  The  pre- 
emption laws  do  not  apply  to  what  are  denom- 
inated by  congressional  act  mineral  lands  in  Cal- 
ifornia, but  those  lands,  on  the  contrary,  are  spe- 
cifically exempted  from  survey  and  sale;  neither 
do  the  preemption  laws  apply  to  the  lands  within 
exterior  boundaries  upon  which  Spanish  grants 
are  claimed  to  have  been  made. 

Mr.  HARLAN.     The  Senator  is  right  in  that. 

Mr.  CONNESS.     And  in  the  other  also. 

Mr.  HARLAN.  I  believe  they  do  not  apply 
to  the  mineral  lands  or  private  claims. 

Mr.  CONNESS.  Very  well.  These  are  all 
mineral  lands.  1  will  draw  up  a  provision  to 
meet  the  case. 

Mr.  SHERMAN.  1  should  like  to  have  the 
amendment  read. 

The  Secretary  read  it,  to  insert  at  the  end  of 
the  sixth  section  the  following: 

Provided,  Tliat  in  nil  grants  of  timber  growing  upon  min- 
eral lands  made  to  tlie  companies  designated  herein,  there 
shall  be  reserved  to  the  person  or  persons  engaged  in  the 
working  and  operating  any  mines  on  such  lands  sufficient 
limber  tor  the  successful  operation  of  the  same. 

Mr.  SHERMAN.  I  have  no  objection  to  that 
as  long  as  the  present  policy  is  adopted;  but  I 
would  rather  reserve  to  the  United  States  this 
privilege,  because  we  have  never  yet  by  legisla- 
tion given  to  the  miners  the  right  to  mine  on  the 
mineral  lands.  It  is  a  great  question,  one  which 
I  do  not  wish  to  decide  in  an  indirect  way.  The 
object  of  the  Senator  would  be  accomplished  by 
reserving  this  timber  to  the  United  States.  We 
have  never  interfered  with  these  miners.  I  be- 
lieve we  do  in  the  tax  bill,  much  to  the  regret  of 
the  Senator,  propose  to  tax  the  miner  to  get  some 
kind  of  revenue  from  mining.  I  am  inclined  to 
think  that  this  will  be  impliedly  a  surrender  of 
the  rights  of  the  United  States,  a  surrender  never 
yet  made  by  express  law,  although  it  has  been 
done  practically  by  custom. 

I  simply  wish  to  call  the  attention  of  Senators 
to  the  implied  eflectof  this  amendment,  the  reser- 
vation of  a  right  to  the  miners,  which  we  have 
never  yet  given  by  express  legislation.  If  we 
deliberately  made  up  our  minds  to  give  to  all  per- 
sons the  right  to  go  and  mine  upon  any  lands  of 
the  United  States  for  gold  and  silver,  it  would  be 
well  enough  to  reserve  to  the  miners  theje  things; 
but  if  not,  we  had  better  reserve  them  to  the  Uni- 
ted States,  and  then  let  the  United  States,  by  a 
well-prepared  law  grant  to  all  its  citizens  and  other 
persons  the  right  to  mine  in  the  mineral  lands  of 
the  United  States — a  thing  never  yetdone  by  law, 
I  believe. 


Mr.  CONINESS.  The  Senator  has  raised  a 
very  nice  distinction  indeed,  but  it  will  be  ob- 
served that  the  Senator  is  not  exactly  right;  wc 
are  making  a  grant  absolute  in  its  character  of  the 
timber  upon  the  mineral  lands,  or  a  certain  amount 
of  them  ,  to  this  company,  and  if  we  pass  this  bill 
without  any  reservation  that  grant  is  complete. 
Therefore,  the  man  mining  in  the  land  bensnth 
its  surface  will  be  subject  to  just  such  price  and 
tax  as  the  parties  to  whom  we  grant  this  timber 
shall  sec  fit  to  impose.  Thfe  language  of  this 
amendment  does  not  contain  any  legal  concession 
to  the  miner  concerning  the  mines.  We  know 
it  is  a  fact  that  they  mine.  Does  the  Senator  deny 
that?  I  simply  say  in  this  amendment  that  the 
men  engaged  in  mining,  as  permitted  by  the  Uni- 
ted Slates,  shall  be  entitled  to  take  the  few  sticks 
of  timber  they  may  require  for  carrying  on  then- 
business  purposes  without  being  considered  tres- 
passers. Trespassers  against  whom?  Against 
thegrantees  that  we  are  now  about  to  enfranchise. 

Mr.  POMEROY.  They  will  need  timber  for 
firewood  also. 

Mr.  CONNESS.  Certainly;  but  that,  I  pre- 
sume, follows  as  a  matter  of  course,  for  they 
could  not  live  without  that, 

I  am  sorry  that  the  Senator  should  raise  this 
question  here,  and  see  in  this  proposition  a  pur- 
pose to  concede  indirectly  a  right  which,  as  the 
Senator  says,  has  not  yet  been  given,  but  which, 
in  my  opinion,  should  have  been  given  long  since. 
There  is  no  difference  of  opinion  in  the.  great 
mining  section  of  this  country  as  to  whether  the 
United  States  should  continue  to  regard  its  citi- 
zens as  trespassers  upon  the  public  domain  be- 
cause they  engaged  in  the  business  of  mining. 
We  only  find  those  jealousies  existing  in  the 
minds  of  gentlemen  who  live  on  the  other  side  of 
the  continent;  gentlemen  who,  if  they  extended 
the  area  of  their  travels,  would  also  undoubtedly 
change  their  opinions. 

The  Senator  says  we  are  now  about  to  tax  the 
mines.  We  will  discuss  that  subject  when  it 
comes  up.  Although  the  Government  up  to  this 
time  has  not  taken  each  miner  by  the  throat,  or 
in  a  more  civil  way  met  him  by  its  agent  or  tax 
collector,  and  said,  "Sir,  one  twentieth  of  your 
production  is  mine,"  the  Senator  will  not  deny 
that  this  war  could  not  be  conducted  to-day  were 
it  not  for  the  production  of  those  mines.  With- 
out them  you  could  not  have  issued  with  any 
credit  $40U,000,000  of  legal-tender  notes;  and 
your  banks  could  not  emit  their  issues  as  they 
do,  giving  money  sufficiently  extensive  for  all  the 
operations  of  trade  at  this  time. 

But,  sir,  that  question  is  not  pertinent  to  this 
discussion.  1  cannot  see  that  the  amendment  is 
obnoxious  to  the  objection  made  by  the  Senator. 
It  simply  says  to  these  companies,  You  shall  own 
all  the  timber  upon  the  lands  spoken  of,  except  so 
much  of  it  as  the  man  operating  the  mines  thereon 
shall  need  for  his  purposes,  and  which  is  as  ne- 
cessary to  him  as  the  water  he  drinks  or  the  air 
he  breathes. 

Mr.  MORGAN.  The  Senate  has  now  been 
engaged  for  some  time  on  this  bill;  it  is  very  evi- 
dent that  we  cannotget  through  with  it  to-day;  and 
it  is  very  important  to  have  an  executive  session. 

Mr.  HOWARD.  I  think  we  can  get  through 
with  the  bill  this  afternoon. 

Mr.  CONNESS.  I  hope  the  Senator  will  allow 
us  to  come  to  a  vote  on  this  question. 

Mr.  SUMNER.  I  hope  we  may  get  through 
with  this  bill  and  then  go  into  executive  session. 

Mr.  MORGAN.  I  think  it  is  very  evident  that 
we  cannot  get  through  with  the  bill  to-day.  A 
great  many  Senators  have  already  left  the  Cham- 
ber. If  there  should  be  any  time  to  be  filled  up 
after  we  dispose  of  executive  business,  before  the 
usual  hour  of  adjournment,  I  should  be  willing 
to  come  back  to  legislative  business.  I  move  that 
the  Senate  now  proceed  to  the  consideration  of 
executive  business. 

Mr.  HOWARD.     1  hope  not. 

Mr.  COiNNESS.     That  motion   is  debatable. 

The  PRESIDENT  pro  tempore.  To  a  certain 
extent. 
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Mr.  CONNESS.  Well,  sir,  1  will  not  debate 
it  long'.  I  wish  to  make  an  appeal  to  the  Sen- 
ator from  New  York.  This  bill,  as  the  Senator 
well  knows  and  appreciates,  is  of  the  greatest 
possible  consequence;  it  has  been  considered  day 
after  day,  and  the  discussion*  upon  it  are  now 
pretty  well  over.  It  is  of  the  greatest  import- 
ance that  we  should  dispose  of  this  bill  before 
the  internal  tax  bill  comes  ypon  us,  which  will 
claim  all  our  attention,  and  is  so  necessary.  I 
hope  the  Senator  will  not  persist  in  his  'notion. 

Mr.  MORGAN.  I  entirely  agree  with  the 
Senator  from  California  in  regard  to  the  import- 
ance of  this  bill,  and  because  it  is  important,  it 
seems  to  me  we  ought  not  to  proceed  with  it 
when  the  Senate  is  so  thin.  It  is  now  quite  late; 
a  great  many  Senators  who  are  usually  here  are 
now  absent;  and  it  is  important  that  this  execu- 
tive session  should  take  place.  If  Senators  are 
willing  to  remain  half  an  hour  hence,  when  the 
executive  business  shall  be  disposed  of,  they 
might  continue  the  consideration  of  this  bill. 

Mr.  CONNESS.  They  will  not  do  any  legis- 
lative business  after  they  go  into  executive  ses- 
sion. 

Mr.  MORGAN.  I  will  not  press  the  motion 
for  a  few  minutes. 

The  PRESIDENT  pro  tempore.  The  motion 
is  withdrawn,  and  the  question  recurs  on  the 
amendment  proposed  by  the  Senator  from  Cali- 
fornia to  the  amendment  of  the  committee. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  section  ten,  line  ninety- 
one,  after  the  word  "same"  I  move  to  insert  these 
words,  "and  such  other  evidence  as  the  said  Sec- 
retary may  require;"  so  that  the  proviso  will  read: 

Jlnd  ■provided  farther ,  Tliat  before  any  bonds  shall  be  so 
guarantied  by  the  United  States,  the  company  claiming 
them  shall  present  to  the  Secretary  of  the  Treasury  an  af- 
fidavit of  Hi e  president  and  secretary  of  the  company,  to  be 
sworn  to  before  the  judge  of  a  court  of  record,  setting  forth 
whether  said  company  has  issued  any  such  bonds  or  secu- 
rities, and  if  so,  particularly  describing  the  same,  and  such 
other  evidence  as  the  said  Secretary  may  require  so  as  to 
enable  said  Secretary  to  make  the  deduction,  Stc. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  To  perfect  the  language,  it 
would  be  well  to  strike  out  the  words  "  said  Sec- 
retary" at  the  end  of  the  ninety-first  line  and  to 
insert  the  word  "him." 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  POMEROY.  There  is  another  amend- 
ment that  should  be  made  to  make  the  bill  har- 
monize with  the  provision  already  adopted.  In 
section  eight,  line  four,  after  the  word  "bond" 
there  should  be  inserted,  I  think,  the  words,  "  as 
sections  are  completed  according  to  the  provisions 
of  this  act;"  so  that  it  will  read: 

That  no  United  States  bonds  shall  be  issued  under  the 
act  of  which  this  is  an  amendment;  but  the  said  company 
may  make,  execute,  rind  issue  its  own  first  mortgage  bonds 
as  sections  are  completed  according  to  the  provisions  of  this 
act. 

Mr.  HOWARD.  That  amendment  will  be 
made  necessary  in  consequence  of  the  adoption 
of  the  amendment  of  the  honorable  Senator  from 
Ohio. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  offer  the  following  amend- 
ment to  be  inserted  at  the  end  of  section  ten: 

Prodded,  alio,  That  no  land  granted  by  this  act  shall  be 
conveyed  to  any  party  or  parties,  and  no  bonds  shall  be 
indorsed  and  the  interest  thereon  be  paid  or  guarantied  to 
be  paid  to  any  company  or  companies,  party  or  parties,  on 
account  of  any  road  or  part  thereof  made  prior  to  the  pas- 
sage of  the  act  to  which  this  is  an  amendment,  or  made 
subsequent  thereto  under  the  provisions  of  any  act  other 
than  this  act  and  the  act  amended  by  this  act. 

The  object  of  the  amendment  is  to  prevent  par- 
ties who  may  have  constructed  sections  of  road 
heretofore  coming  in  and  claiming  them  to  be  a 
part  of  this  road  and  presenting  certificates  of  the 
completion  of  sections  of  their  road  and  receiving 
bonds  thereon. 

Mr.  LANE,  of  Kansas.  I  should  like  to  un- 
derstand the  Senator  from  Iowa.  We  have 
twenty-five  miles  of  a  road  in  running  order  and 
forty  miles  graded". 

Mr.  HARLAN.  Built  under  the  provisions 
of  the  act  of  1862? 

Mr.  LANE,  of  Kansas.     Yes,  sir. 

Mr.  HARLAN.  This  amendment  will  not 
affect  that. 

Mr.  HOWARD.  Let  the  amendmentbe  read 
again. 

Mr.  LANE,  of  Kansas.  I  wish  to  ask  the 
r.hnirman  of  the  committee  if  it  is  proposed  that 


that  forty  miles  shall  be  completed  under  this  bill 
or  under  the  bill  of  1862? 

Mr.  HOWARD.  The  company  building  it 
will  be  entitled  to  the  benefits  and  privileges 
granted  by  this  act,  although  the  actual  construc- 
tion of  it  was  under  the  former  act.  Every  right 
is  preserved  by  the  present  bill  which  has  ac- 
crued, and  every  remedy  is  also  preserved  to  the 
party  claiming  it  in  the  same  manner  as  if  this 
bill  had  not  been  passed.  Every  right  is  secured 
to  everj'  person  and  every  corporation. 

Theamendment  tothe  amendmentwas  agreed  to. 

Mr.  HARLAN..  On  page  44,  section  twenty, 
line  six,  I  move  to  strike  out  the  words"  the 
President  of  the  United  States  shall  prescribe," 
and  insert  "now  provided  by  law."  This  sec- 
tion provides  that  thq  tracks  of  the  respective 
roads  shall  be  of  such  uniform,  width  as  the  Pres- 
ident of  the  United  States  shall  prescribe,  and  it 
is  necessary  to  change  that  phraseology. 

Mr.  HOWARD.  I  should  like  tohW,9Q ex- 
planation of  that  amendment  from  the  Senator 
from  Iowa.  This  is  the  same  language  that  was 
embraced  in  the  act  of  1862. 

Mr.  HARLAN.     Since  the  passage  of  the  act 

of  1862  Congress  has   passed   a  law  fixing  the 

gauge  of  the  road,  and  that  is  now  the  law  of  the 

land. 

Mr.  HOWARD.     Then  I  have  no  objection. 

Theamendment  to  the  amendmentwas agrcedto. 

Mr.  HARLAN.  I  move  to  amend  on  page 
49,  line  thirty-four  of  section  twenty-one,  after 
the  word  "  dollars"  by  inserting  "  and  such  other 
damage  as  he  may  have  suffered  on  account  of 
said  refusal  or  failure;"  and  in  line  thirty-five  by 
striking  out  the  words,  "  in  an  action  of  debt;" 
so  that  the  clause  will  read: 

On  pain  of  forfeiting  to  the  person  injured,  for  each  of- 
fense, the  sum  of  $100,  and  such  other  damage  as  he  may 
have  suffered  on  account  of  said  refusal  or  failure,  to  be 
sued  for  and  recovered  in  any  court  of  the  United  States, 

Mr.  HOWARD.  Let  me  inquire  of  the  hon- 
orable Senator  from  Iowa  whether  he  contem- 
plates that  this  shall  be  all  one  proceeding,  the 
collection  of  the  penalty  of  $100  for  each  offense, 
and  also  the  private  damages  which  may  have 
accrued.  I  do  not  fully  understand  his  amend- 
ment. There  seems  to  be  a  little  incompatibility 
in  recovering  these  two  things  in  the  same  suit. 

Mr.  HARLAN.  That  may  be  so  in  some 
States;  but  it  would  not  be  so  in  Iowa  under  our 
laws,  and  1  suppose  there  will  be  no  difficulty  in 
bringing  two  suits  in  States  where  you  cannot 
bring  a  suit  for  a  sum  that  is  fixed  and  also  for 
a  sum  not  fixed  in  one  action.  This  contemplates 
that  the  action  shall  be  brought  for  the  exact  sum 
of  §100,  and  therefore  the  action  is  to  be  styled 
an  action  of  debt,  not  assumpsit;  but  in  the  States 
where  any  difficulty  may  accrue  on  this  account, 
two  suits  may  be  brought. 

Theamendment  to  the  amendment  was  agreed  to. 
Mr.  HARLAN.  I  move  to  amend  on  page  50, 
section  twenty-two,  line  eight,  by  striking  out 
the  words  "  not  exceeding  ten  dollars,"  and  in- 
serting "  less  than  $1  25;"  and  in  lines  twelve 
and  thirteen  of  the  same  section,  by  striking  out 
"right  of  purchase  with  bonds  shall  only  be  ex- 
ercised as  to  Government  sections,  and  subdivis- 
ions thereof,"  and  inserting  "  purchase  shall  be 
made  in  legal  sections  and  subdivisions  of  sec- 
tions;" so  that  the  clause  will  read: 

Paying  or  allowing  to  such  company  such  price  for  any 
such  lauds  as  shall  be  agreed  upon,  not  less  than  $1  25  per 
acre;  and  the  guarantee  of  the  Government  for  the  pay- 
ment of  interest  on  any  such  bonds,  so  used,  in  payment 
for  lands  shall  thereupon  cease  and  be  extinguished  :  Pro- 
vided, however,  That  such  purchase  shall  be  made  in  legal 
sections  and  subdivisions  of  sections. 

Mr.  HOWARD.  If  I  understand  this  amend- 
ment properly,  it  seems  to  me  it  ought  not  to  be 
adopted.  Section  twenty-two  authorizes  the  hold- 
ers of  the  bonds  of  any  of  the  companies  named 
in  the  act,  upon  which  the  Government  guaran- 
ties the  payment  of  any  interest,  to  use  such 
bonds  in  payment  for  any  lands  herein  granted 
to  the  companies  issuing  the  bonds,  at  the  par 
value  of  the  bonds,  paying  or  allowing  to  such 
company  such  price  for  any  such  lands  as  shall 
be  agreed  upon,  not  exceeding  ten  dollars  per 
acre.     How  does  the  amendment  alter  that? 

Mr!  HARLAN.  If  the  amendment  shall  be 
amended  as  I  propose,  they  may  sell  the  land  for 
as  much  as  the  purchaser  may  agree  to  give,  not 
loss  than  M  25  an  acre. 


pay- 


Mr.  HOWARD.  This  requires  the  company 
to  sell  all  such  land  at  a  sum  not  exceeding  ten 
dollars  per  acre;  that  is  the  maximum  which  the 
company  can  charge  for  any  of  its  lands  to  the 
purchaser.  I  wish  to  call  the  attention  of  the  Sen- 
ate to  this.  I  do  not  know  whether  it  is  worth 
while  to  retain  that  maximum,  but  it  seems  to  me 
there  should  be  some  limit  beyond  which  the  com- 
pany cannot  go  in  charging  third  persons  for  their 
lands. 

Mr.  HARLAN.  This  section  contemplates 
that  the  holders  of  bonds  the  interest  of  which 
shall  be  guarantied  by  the  Government  may  buy 
the  land  granted  under  this  act  with  the  bonds, 
and  when  such  purchase  shall  be  made  by  the 
holder  of  the  bonds,  the  liability  of  the  Govern- 
ment to  [lay  the  interest  shall  cease.  So  the  in- 
terest of  the  Government  will  be  promoted  by  the 
highest  possible  price  that  the  land  will  bring, 
because  in  that  way  a  larger  nominal  amount  of 
bonds  will  be  invested  for  the  land  and  the  Gov- 
ernment liability  terminated. 

In  addition  to  this,  it  is  an  unusual  provision. 
In  ail  the  land  grants  made  by  Congress  hereto- 
fore to  aid  in  the  construction  of  railroads,  the 
companies  have  not  been  limited  as  to  the  price 
they  might  charge  for  the  land.  They  have  been 
limited  as  to  the  time  during  which  they  might 
hold  the  land  as  a  corporation,  and  so  are  these 
companies  thus  limited  in  this  bill;  but  it  is 
plainly  the  interest  of  the  Government  that  the 
company  shall  sell  the  land  for  as  high  a  price  as 
possible  when  they  sell  the  land  for  the  purpose 
of  taking  up  their  own  bonds,  the  interest  on 
which  this  Government  has  guarantied  the 
ment  of. 

Theamendment  to  the  amendment  was  agreed  to.. 

Mr.  POMEROY.  In  the  same  section  there  is 
a  clause  in  the  last  two  lines  which  reads: 

And  to  an  amount  by  any  one  holder  not  exceeding  one 
such  section  of  six  hundred  and  forty  acres  in  any  one 
township. 

I  move  to  strike  that  out.     The  idea  that  a  man 
may  not  buy  more  than  one  section  in  a  township 
is  ridiculous. 
Theamendment  to  theamehdmentwas  agreed  to. 

Mr.  LANE,  of  Kansas.  I  desire  now  to  call 
the  attention  of  the  chairman  of  the  committee  to 
an  amendment  I  suggested  the  other  day  in  line 
fifty-four  of  section  thirteen,  on  page  32,  to  strike 
out  the  words  "the  act  of  which  this  is  an  amend- 
ment," and  insert  "  this  act." 

The  PRESIDENT  pro  tempore.  That  amend- 
ment ha3  already  been  made,  the  Chair  is  in- 
formed. 

Mr.  HOWARD.  Let  me  read  to  the  Senator 
tne  clause  as  it  is  now  amended  by  the  Senate: 

The  said  Kansas  company  shall  complete  antfequipnot 
less  than  one  hundred  milesof  its  said  railroad  and  telegraph 
within  two  years  from  the  time  of  filing  their  assent  to  the 
provisions  of  this  act. 

That  is  the  way  it  reads  at  present. 

Mr.  LANE,  of  Kansas.  I  was  not  present 
when  that  alteration  was  made.  I  have  another 
amendment.  On  page  29,  line  twenty-one  of  sec- 
tion twelve,  after  the  word  "that,"  I  move  to 
insert  "after  the  completion  of  said  road." 

Mr.  HOWARD.  It  seems  to  me  that  does  not 
reach  the  object  which  the  honorable  Senator  has 
in  view.  If  that  amendment  should  be  adopted, 
it  would  release  the  company  from  keeping  accu- 
rate accounts  until  after  the  whole  road  is  com- 
pleted. I  certainly  think  the  honorable  Senator 
does  not  intend  that. 

1  Mr.  LANE,  of  Kansas.  No,  sir,  but  till  after 
the  completion  of  forty  miles.  They  will,  of 
course,  receive  some  small  amounts  before  the  sec- 
tion is  completed,  and  I  do  not  want  to  putthem 
to  the  trouble  of  keeping  accounts  of  that. 

Mr.  HOWARD.  But  what  is  the  objection  to 
asking  them  to  keep  correct  accounts  of  what  they 
do  receive? 

Mr.  LANE,  of  Kansas.  It  will  be  so  small  a 
matter. 

Mr.  HOWARD.  It  may  be  a  small  matter, 
but  it  may  be  a  very  considerable  matter. 

Mr.  LANE,  of  Kansas.  We  have  now  twen- 
ty-five miles  completed.  To  employ  a  dark  to 
keep  the  accounts  of  the  receipts  of  a  few  dollars 
a  month  seems  to  me  to  be  a  useless  trouble  to  tho 
company.  I  will  modify  the  amendment  by  in- 
serting "after  the  completion  of  a  section  of  said 
road." 

Mr.  PIOWARD.     I  hope  that  will  not  pass. 
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The  same  reason  exists  against  it  that  existed 
against  ihe  prior  amendment. 

The  amend  me  nt  to  the  amendment  was  rejected. 

Mr.  H  AULA  N.  I  move  to  amend  the  amend- 
ment by  adding  the  following  as  an  additional 
section: 

Jlnd  be  it  further  cnarled,  That  before  any  land  granted 
by  this  act  shall  h<;  conveyed  10  any  company  or  party  en- 
title.I  thereto,  under  this  act,  there  shall  be  first  paid  into 
the  Treasury  of  the  United  States  the  gross  cost  of  survey- 
ing, selecting,  and  conveying  the  same,  by  the  said  com- 
pany or  party  ill  interest,  which  amount  shall,  without  any 
further  appropriation,  stand  to  the  credit  of  the  proper  ac- 
count to  be  used  by  the  Commissioner  of  the  General  Land 
Office  for  the  prosecution  of  the  survey  of  the  public  lands 
along  the  line  of  said  roads,  and  so  from-yearto  year,  until 
the  whole  shall  be  completed,  as  provided  under  the  pro- 
visions of  this  act. 

The  object  of  this  amendment  is  that  the  com- 
panies shall  pay  for  the  survey  of  their  own  land; 
that  is,  of  the  land  that  is  to  be  granted  to  them 
under  this  bill.  This  has  become  almost  neces- 
sary, as  it  seems  to  me.  The  entire  receipts  from 
the  land  system  do  not  now  more  than  pay  the 
expense  of  the  system.  The  adoption  of  this  bill 
will  very  greatly  enlarge  the  work  of  the  office 
here  and  the  work  in  the  field;  and  it  seems  to  me 
that  those  who  are  to  derive  an  advantage  from  the 
grant  ought  to  pay  at  least  for  the  survey  of  the 
land. 
The  amend  merit  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.     1  offer  the  following 

Mr.  LANE,  of  Kansas.  If  it  is  not  too  late,  I 
ask  for  the  yeas  and  nays  on  the  last  amendment 
proposed  by  the  Senator  from  Iowa. 

The  PRESIDENT  pro  tempore.  In  the  opinion 
of  the  Chair  it  is  too  late.  They  can  be  had  in 
(he  Senate. 

Mr.  LANE,  of  Kansas.  I  move  to  reconsider 
the  vote. 

The  PRESI  DENT  pro  tempore.  Lettheamend- 
ment  now  proposed  be  reported. 

The  Secretary  read  the  amendment  of  Mr. 
Harlan,  which  was  in  line  thirty-seven  of  sec- 
tion two,  on  page  9,  after  "1877"  to  insert: 

And  at  the  rate  of  not  less  than  one  hundred  miles  for 
every  year  after  any  branch  railroad  shall  be  completed 
from  the  Missouri  river  to  the  said  initial  point  on  the  one 
hundredth  meridian. 

Mr.  HARLAN.  The  object  of  this  is  to  re- 
quire the  company  to  keep  at  work.  The  bill, as 
it  stands,  provides  that  they  shall  complete  the 
road  within  a  given  period  of  ten  years,  I  think, 
which  may  be  extended  by  the  President  five 
years  more.  This  amendment  is  intended  to 
compel  them  to  continue  the  work  from  year  to 
year  and  build  at  least  one  hundred  miles  every 
year.  I  believe  the  chairman  of  the  committee 
told  me  he  had  no  objections  to  it. 
Mr.  HOWARD.  I  have  no  objection  to  it. 
Theamendmentto  thcamendment  was  agreed  to. 
Mr.  HARLAN.  I  propose  now  an  amendment 
to  come  in  on  page  36,  after  the  forty-sixth  line 
of  section  fifteen,  as  a  separate  provision.  If  it 
shall  be  adopted,  (and  I  wish  to  make  this  expla- 
nation,) 1  shall  then  move  to  strike  out  of  section 
fifteen  all  that  pertains  to  the  Sioux  City  branch. 
The  object  of  this  amendment  is  to  enable  the 
companies  named  in  the  amendment  to  proceed 
to  build  the  Sioux  City  branch  road  after  a  rail- 
road shall  have  been  completed  to  Sioux  City 
through  Iowa  or  through  Minnesota. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  reported. 

The  Secretary  read  it,  as  follows: 

Insert  after  line  forty-six  of  section  fifteen : 

SIOUX  CITY  BRANCH. 

That  for  the  purposed  herein  mentioned  the  Dubuque 
and  Sioux  City  Railroad  Company, the  McGregorand  West- 
ern Railroad  < 'oinpany,  each  of  said  companies  being  a  body 
corporate  under  the  lawsof  the  Stateof  Io\\a,atid  the  Min- 
nesota Valley  Railroad  Company,  the  said  company  being 
a  body  corporate  under  the  laws  of  the  State  of  Minnesota 
or  any  two  of  them  so  agreeing  to  form  a  consolidated  com- 
pany for  this  purpose,  and  in  case  of  disagreement,  then 
any  one  of  them  so  desiring  It,  tr>  be  indicated  by  tnB  Presi- 
dent of  the  United  States,  whenever  there  shall  be  a  line 
of  railroad  fully  completed  and  equipped  through  Minne- 
sota or  Iowa  to  Sioux  City,  on  the  Missouri  river,  is  hereby 
authorized  to  construct  a  railroad  and  telegraph  from  said 
Sioux  City,  upon  the  most  direct  and  practicable  route,  to 
intersect  and  unite  with  the  said  railroad  from  said  western 
boundary  of  Iowa,  at  such  point  thereon  as  the  President 
of  the  United  States  shall  fix,  not  further  west  than  the 
said  One  hundredth  meridian'of  longitude,  and  to  construct 
the  same  at  a  rati:  of  not  less  than  fifty  miles  each  year, 
from  and  after  the  time  when  any  such  road  shall  be  built 
through  Minnesota  or  Iowa  to  said  Sioux  City,  us  afore- 
said j  and  for  and  in  aid  of  such  purposes  the  said  company 
may  do  and  perform,  in  reference  to  said  road  provided  for 
in  this  section,  and  in  reference  to  the  construction,  equip 


meat,  maintenance,  and  enjoyment  thereof,  all  and  singu- 
lar the  several  acts  and  things  hereinbefore  provided,  au- 
thorized,granted,  or  required  to  be  done  by  said  company; 
and  shall  he  entitled  to  similar  and  like  grants,  benefits,  im- 
munities, guarantees,  acts,  and  things  to  be  done  and  per- 
formed by  the  Government  of  the  United  States,  by  the 
i'resident  of  the  United  States,  the  Secretaries  of  the  Treas- 
ury and  of  the  Interior,  or  by  commissioners,  and  be  sub- 
ject to  like  terms,  conditions,  restrictions,  and  regulations 
hereinbefore  contained,  relating  to  that  portion  of  the  said 
Union  i'aeific  railroad  and  telegraph  line  between  said  ini- 
tial point  and  said  eastern  base  of  the  Rocky  mountains,  so 
far  as  such  acts  and  thing-,  grants,  benefits,  immunities, 
and  guarantees  arc  applicable  to  said  road  ;  the  route  of  said 
road  to  be  subject  to  the  approval  of  the  President  of  the 
United  States. 

Mr.  HOWARD.  I  hope  that  will  not  prevail. 
I  do  not  wish  to  make  ita  subject  of  debate.  It 
is  introducing  into  the  bill  matter  which  was  not 
considered  by  the  committee,  and  1  think  tin; 
whole  ground  is  sufficiently  covered  already  by 
the  other  provisions  of  the  bill.  The  fifteenth 
section  of  the  bill  requires  the  Union  Pacific  Rail- 
road. Company  to  construct  a  line  from  Sioux 
City,  south  westwardly,  to  unite  with  the  main 
trunk,  wherever  there  shall  be  a  railroad  in  oper- 
ation through  the  State  of  Iowa  or  Minnesota. 
Whenever  that  thing  shall  be  done,  it  will  be  the 
duty  of  the  Union  Pacific  Railroad  Company  to 
construct  this  branch  and  unite  Sioux  City  with 
the  main  trunk, and  notuntil  then.  This  amend- 
ment, I  believe,  would  authorize  the  consolidated 
companies  mentioned  in  it  to  proceed  at  once  to 
the  construction  of  this  branch. 

Mr.  HARLAN.  Not  at  all;  only  when  a  road 
shall  be  constructed  through  Iowa  or  Minnesota 
to  Sioux  City. 

Mr.  HOWARD.  Then  it  is  sufficiently  pro- 
vided for  in  the  bill  already. 

Mr.  HARLAN.  The  only  object  that  will  be 
effected  by  this  amendment,  if  it  shall  be  adopt- 
ed, will  be  to  authorize  these  companies  now 
organized  in  Iowa  and  Minnesota  to  build  this 
branch  road,  under  precisely  the  same  provisions 
that  are  now  in  the  bill,  instead  of  the  Union 
Pacific  Railroad  Company.  Under  the  terms  of 
the  law  of  1862,  the  Union  Pacific  Railroad  Com- 
pany was  required  to  build  this  branch  road,  and 
if  they  failed  to  do  so  they  forfeited  all  their 
rights  and  franchises;  but  under  this  bill  there  is 
no  forfeiture,  so  that  it  amounts  to  merely  the 
privilege  on  their  part  to  build  the  road.  The 
people  in  Iowa,  and  Minnesota,  and  Wisconsin, 
might  very  well  doubt  whether  it  would  be  the 
interest  of  any  company  that  might  be  organized 
as  the  Union  Pacific  railroad  to  build  a  branch 
road  to  connect  with  their  northern  system  of 
roads,  and  thereby  divide  the  profits  of  trans- 
portation with  those  who  own  the  roads  directly 
east  of  the  main  line.  It  might  be  the  interest  of 
the  Union  Pacific  Railroad  Company  under  this 
bill  not  to  build  this  branch,  and  if  they  do  not 
there  are  no  forfeitures.  They  are  under  no 
obligations  whatever  to  build  this  branch  road; 
they  merely  have  the  privilege  to  do  so.  What 
I  seek  to  secure  by  this  amendment  is  that  this 
privilege  to  build  the  road  shall  be  extended  to 
the  companies  organized  in  Iowa  and  Minnesota 
if  they  choose  to  do  so,  and  not  be  granted  to  the 
Union  Pacific  Railroad  Company.  It  will  be  giv- 
ing two  companies  in  Iowa  the  same  right  that  is 
granted  in  the  old  law  and  in  this  bill  to  the  rail- 
road company  in  Missouri  owning  the  road  from 
Hannibal  to  St.  Joseph,  and  nothing  more. 

Mr.  POMEROY.  1  do  not  object  to  this  amend- 
ment myself;  I  only  want  to  make  a  remark  in 
reference  to  what  the  Senator  from  Iowa  said  yes- 
terday, when  he  stated  that  Congress  had  adopted 
a  principle  that  it  could  not  authorize  a  company 
to  build  a  railroad  in  a  State.  Congress  has  never 
yet  authorized  a  corporation  of  a  State  to  build  a 
railroad  in  a  Territory.  This  is  as  much  a  new 
feature  as  the  other  feature  of  the  bill  of  which  the 
Senator  spoke  yesterday.  The  Senator's  amend- 
ment proposes  to  authorize  two  corporations  cre- 
ated by  Slates  to  build  a  railroad  in  a  Territory 
where  the  United  States  have  exclusive  jurisdic- 
tion. 1  do  not  know  that  there  is  anything  in  the 
point,  but  I  think  if  tljose  State  compunies  may  be 
authorized  by  Congress  to  build  a  railroad  in  a 
Territory,  Congress  may  at  least  authorize  a  com- 
pany to  build  a  railroad  in  a  State. 

Mr.  HARLAN.  The  bill  itself  provides  that 
the  Hannibal  and  St.  Joseph  Railroad  Company, 
in  the  State  of  Missouri,  may  build  a  hundred 
miles  of  this  road  in  the  State  of  Kansas. 

Mr.  POMEROY.     Hut  not  in  a  Territory. 


Mr.  GRIMES.    What  is  the  difference  f 

Mr.  HENDRICKS.     That  is  still  worse. 

Mr.  HA  RL  AN.  That  is,  they  cannot  build  a 
railroad  in  a  Territory  when  they  may  build  one 
in  a  State.  It  is  supposed  by  some  that  Congress 
has  jurisdiction  over  the  Territories  and  may  en- 
act la*ws  for  the  Territories,  and  modify  laws  now 
in  existence  in  a  Territory;  and  if  Congress  has 
that  power,  of  course  such  a  question  as  the  Sen- 
ator from  Kansas  suggests  cannot  be  raised  as  to 
my  amendment.  But  there  are  others  who  think 
that'  Congress  lias  no  right  to  organize  a  company 
to  build  a  road  in  a  State  without  the  consent  of 
the  State.  I  respectfully  differ,  therefore,  in  opin- 
ion with  the  Senator  from  Kansas  on  this  subject. 

Mr.'POMEROY.  I  onlyspoke  of  it  as  anew 
feature,  not  that  I  thought  it  unconstitutional  or 
very  objectionable.  The  Senator's  objection  to 
our  amendment  yesterday  was  on  the  ground  of 
its  being  a  new  feature. 

Mr.  HOWARD.  I  have  no  doubt  about  the 
power  of  Congress  to  recognizes  railroad  charter 
granted  by  a  State,  and  to  give  it  certain  privi- 
leges and  franchises  in  regard  to  the  public  lands 
in  the  Territories  of  the  United  States.  I  have 
not  any  question  about  that,  and  I  make  no  such 
point.     I  think  we  have  full  and  plenary  power. 

Mr.  POMEROY.     I    have  no  doubt  'about  it. 

Mr.  HOWARD.  My  objection  to  this  amend- 
ment is  that  it  introduces  into  the  bill  a  new  feat- 
ure that  I  do  not  fully  understand,  I  confess.  At 
the  same  time  I  am  bound  to  say  that  the  Senators 
who  represent  those  States  that  are  immediately 
concerned  understand  it  much  better  than  I  do, 
and  I  shall  throw  no  obstacle  hi  the  way  of  th^ 
adoption  of  this  amendment  if  they  see  fit  to  urge 
it.  1  am  a  little  afraid  of  it  myself  under  the  cir- 
cumstances. 
Theamendment  to  theamendment  wasagreed  to. 

Mr.  HARLAN.  I  now  move  to  amend  section 
fifteen  so  as  to  conform  to  this  amendment.  Let 
the  heading  of  the  section,  instead  of  reading 
"Omaha  and  Sioux  City  branches,"  read  "Om- 
aha branch." 

The  PRESIDENT  pro  tempore.  That  amend- 
ment will  be  made. 

Mr.  HARLAN.  In  line  three,  I  move  to  strike 
out  the  words  "  single  line  of."  That  is  a  pro- 
vision that  does  not  pertain  to  any  other  branch 
road  or  to  the  main  line,  and  I  see  no  reason  why 
it  should  pertain  to  the  Omaha  branch.  If  they 
desire  to  build  a  double-track  railroad  from  Omaha 
to  the  hundredth  meridian,  it  seems  to  me  they 
ought  to  have  the  right  to  do  so. 

The  PRESIDENT  pro  tempore-:  The  modifi- 
cation will  be  made,  if  there  be  no  objection.  The 
Chair  hears  no  objection. 

Mr.  HARLAN.'  1  move  to  amend  the  fifteenth 
section  as  I  have  marked  it  in  red  on  the  printed 
copy  in  my  hand.  The  amendmentsare  numer- 
ous, but  merely  as  to  phraseology,  so  as  to  make 
the  section  apply  to  the  Omaha  branch  line. 

The  PRESIDENT  pro  tempore.  The  amend- 
ments will  be  read. 

The  Secretary  read: 

In  section  fifteen,  line  eight,  after  the  word  "  longitude," 
strike  out  "and  whenever  there  shall  be  a  line  of  railroad 
fully  equipped  through  Minnesota  or  Iowa  to  Sioux  City, 
on  the  Missouri  river,  said  Union  Pacific  Railroad  Com 
pany  is  hereby  authorized  and  required  to  construct  a  rail- 
road and  telegraph  from  said  Sioux  City,  upon  the  most  di- 
rect and  practicable  route,  to  Intersect  and  unite  with  the 
said  railroad  from  said  western  boundary  of  Iowa,  at  such 
point  thereon  as  the  president  of  the  United  States  shall 
fix,  not  further  west  than  the  said  one  hundredth  meridian 
of  longitude,  and  to  construct  the  same  at  a  rate  of  not  less 
than  one  hundred  miles  each  year,  from  and  after  the  time 
when  any  such  road  shall  he  built  through  Minnesota  or 
Iowa  to  said  tvioux  Cicy  as  aforesaid." 

Theamendmentto  theamendment  wasagreed  to. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  also  moves  further  to  amend  the  fif- 
teenth section  by  striking  out  in  line  twenty-two 
the  words  "  each  of,"  and  the  letter  "  s"  from 
the  word  "roads"  in  the  same  line.  This  amend- 
ment will  be  made.  The  next  is  on  page  36,  line 
thirty-seven,  of  the  same  section,  after  the  words 
"applicable  to  said,"  to  strike  out  the  word  "two" 
and  the  letter  "s"  from  the  word  "roads;" 
and  in  the  thirty-eighth  line  to  strike  out  the 
words  "or  either  of  them,"  and  "  each  of  said," 
and  the  letter  "s"  from  the  word  "roads;"  and 
in  line  forty-one  to  strike  out  the  word  "  first." 

The    amendments    to    the    amendment    were 
agreed  to. 
Mr.  LANE.ofKansas.  I  movetoamend  linesix, 


2404 


THE  CONGRESSIONAL  GLOBE. 


May  21, 


section  thirteen,  page  30,afterthe  word  "thereof,'' 
by  inserting  "  via  Lawrence  and  Topeka."  The 
company  that  is  now  building  this  road  have  lo- 
cated it  within  about  two  miles  of  each  of  those 
towns,  and  ask  of  the  towns  a  large  amount  of 
money  to  make  it  to  the  towns.  1  desire  to  re- 
mind the  Senate  t hat  Lawrence  suffered  a  loss  a 
few  months  since  of  §1,100,000,  and  that  Topeka 
is  the  seat  of  government  of  our  Slate.  Those 
who  are  interested  in  the  road  here  have  con- 
versed with  me  on  the  subject  and  have  no  ob- 
jection to  the  amendment  being  inserted.  I  ask 
it  in  justice  to  those  two  towns  and  to  the  State 
that  I  represent  in  part. 

Mr.  HOWARD.  I  should  be  very  glad  to  do 
anything  in  reason  to  indemnify  the  good"  peo- 
ple of  Lawrence  for  the  losses  which  they  have 
recently  sustained,  but  I  take  it  that  this  is  not 
exactly  the  occasion  and  form  in  which  that  is  to 
be  done;  i  hope  therefore  the  amendment  will  not 
be  adopted,  as  it  would  change  the  tenor  and  ef- 
fect of  the  bill  very  much.  It  has  not  been  the 
purpose  of  the  committee  to  change  the  original 
routes  as  fixed  by  the  act  of  1862,  leaving  them 
all  to  stand  precisely  as  before, 

Mr.  POMEROY.  I  think  the  object  of  my 
colleague  will  be  accomplished  if  he  only  obliges 
the  road  to  touch  at  the  river  opposite  these  points. 
The  roud  is  being  built  on  the  opposite  side  of  the 
river;  and  if  the  amendmentprevails  it  will  oblige 
them  to  build  on  the  opposite  side  of  the  river  to 
that  where  they  have  now  finished  a  part  of  the 
road.  If  the  amendment  of  my  colleague  should 
prevail,  the  law  would  be  that  they  begin  on  the 
south  side  of  the  Kansas  river,  extending  the  road 
by  way  of  Lawrence  and  Topeka,  which  are  both 
on  the  south  side.  In  point  of  fact,  the  road  is 
being  built  on  the  north  side.  The  object  of  my 
colleague,  I  think,  is  a  very  good  one;  I  am  in 
favor  of  having  these  roads  touch  the  river  op- 
posite those  towns  if  they  come  up  on  the  north 
side;  but  to  oblige  them  to  cross  the  river  and  go 
up  on  the  other  side,  I  think  ought  not  to'be  done. 
That  should  be  left  to  the  company.  Let  them 
come  up  on  which  side  they  please.  If  my  col- 
league will  amend  his  amendment  so  as  to  have 
them  touch  the  river  opposite  to  these  towns,  1 
shall  have  no  objection. 

Mr.  LANE,  of  Kansas.  I  am  perfectly  will- 
ing to  agree  to  that  modification;  it  is  all  I  desire; 
I  am  willing  to  have  the  road  within  a  mile  of  the 
towns.  I  desire  to  say  to  the  chairman  of  the 
committee  that  there  isjiothing  in  nature  to  pre- 
vent this  company  constructing  the  road  opposite 
these  two  towns.  The  chairman  seems  to  feel 
some  sympathy  for  the  town  of  Lawrence.  We 
have  had  an  application  here  for  remuneration; 
but  the  Government  is  not  now  prepared  to  re- 
munerate. I  hope  that  this  amendment  will  pre- 
vail. The  result  of  the  theory  of  the  company 
will  be  this — and  I  desire  the  ear  of  the  chairman 
of  the  committee  when  I  state  it 

Mr.  HOWARD.  Let  me  inquire  of  the  Sen- 
ator from  Kansas  whether  this  amendment  of  his 
will  not  necessitate  the  construction  of  two  bridges 
across  the  river  ? 

Mr.  LANE,  of  Kansas.  Not  at  all.  I  pro- 
pose to  amend  it  so  as  to  read,  "  within  a  mile  of 
either  of  the  towns."  The  river  is  not  more  than 
an  eighth  of  a  mile  across. 

Mr.  HOWARD.  It  seems  to  me  we  had  bet- 
ter leave  that  matter  to  be  regulated  between  the 
company  and  the  citizens  of  those  places.  This 
whole  subject  was  discussed,  ff  I  remember  right- 
ly, during  the  discussion  of  the  original  bill  in 
1862.  This  present  bill  does  not  vary  in  this  re- 
spect from  the  act  of  1862;  it  is  the  same  thing; 
the  committee  thought  it  not  best  under  the  cir- 
cumstances to  alter  it. 

Mr.  LANE,  of  Kansas.  I  think  the  chairman 
does  not  understand  me.  This  question  was  dis- 
cussed in  the  committee,  of  which  I  was  a  mem- 
ber. The  Senator  from  Ohio  [Mr.  Sherman] 
will  recollect  that  it  was  fully  discussed;  but  as 
the  road  was  to  follow  the  valley  of  the  Kansas 
river,  it  was  not  deemed  necessary  to  insert  the 
names  of  these  two  towns,  in  the  expectation,  and 
the  confident  expectation  on  my  part,  that  these 
two  towns  would  be  made  points*upon  the  road. 
Now,  the  object  is  to  destroy — no,  I  will  not  say 
that;  I  do  not  know  that  that  is  the  intention,  but 
the  result  will  be  that  Lawrence  and  Topeka 
must  give  bonds  to  the  amount  of  two  or  three 
hundred  thousand  dollars,  which   they  are  un- 


able to  do,  to  obtain  that  which  was  intended  by 
the  committee  at  the  session  when  the  original 
bill  was  adopted.  The  result,  however,  will  be 
this:  if  the  two  towns  cannot  raise  this  amount 
of  bonds  there  will  be  rival  towns  built  up-  two 
miles  from  each  of  them,  and  destroy  them  both. 
I  called  the  attention  of  Senators  to  this  subject 
some  time  since;  and  a  letter  was  drawn  up,  signed 
by  the  Senators  of  this  body,  asking  these  con- 
tractors to  make  these  two  towns  points  upon 
the  road;  and  it  was  signed,  I  believe,  by  thirty- 
eight  members  of  this  body.  They  have  as  yet 
failed  to  do  it,  although  I  have  their  written  pledges 
here  in  my  desk,  pledging  themselves  to  make 
these  two  towns  points  upon  the  road.  They 
require  these  bonds.  1  have,  I  believe,  two  tele- 
grams stating  that  the  two  towns  would  be  made 
points  on  the  road,  in  response  to  the  letter  to 
which  I  refer,  signed  by  thirty-eight  members  of 
the  Senate.  I  modify  my  amendment  by  saying 
"  within  one  mile  of  Topeka  and  Lawrence." 

Mr.  HENDERSON.  I  have  no  feeling  on  this 
subject  except  that  I  desire  to  see  all  these  roads 
built  on  the  best  possible  ground  that  can  be  ob- 
tained. I  desire  also  to  have  the  line  as  straight 
as  it  can  be.  I  of  course  know  nothing  about 
the  facts  stated  by  the  Senator  from  Kansas. 
Personally,  I  really  felt  a  very  great  desire,  if  it 
possibly  can  be  done,  to  have  this  road  go  by  the 
way  of  Lawrence,  and  I  asked  Mr.  Haliett,  who 
is  or  was  for  a  time  the  president  of  the  company, 
some  time  ago,  if  it  could  be  carried  by  the  town 
of  Lawrence,  and  he  said  to  me  that  it  would  de- 
viate from  a  right  line  very  considerably,  and 
would  cost  the  company  an  immense  sum  of  money 
to  do  so,  and  that  it  ought  not  to  be  constructed 
by  the  way  of  Lawrence.  I  of  course  know  per- 
sonally nothing  in  regard  to  it. 

Mr.  LANE,  of  Kansas.  The  Senator  is  doing 
a  great  injustice  to  Mr.  Haliett,  or  he  has  done 
great  injustice  to  himself,  for,  as  I  have  stated 
here,  I  have  his  letters  and  telegrams 

Mr!  HENDERSON.  You  did  not  state  that 
they  were  from  Mr.  Haliett. 

Mr.  LANE,  of  Kansas.  1  state  now  that  I 
have  Mr.  Hallett's  letters  and  telegrams  pledging 
me  in  the  most  emphatic  terms  that  he  would 
make  these  two  towns  points  on  the  road.  I  am, 
of  course,  as  well  acquainted  with  the  land  oppo- 
site those  two  towns  as  lam  with  this  Capitol  or 
the  Senate  Chamber,  and  I  say  here  that  there  is 
nothing  in  nature  to  prevent  the  road  running  op- 
posite these  two  towns. 

Mr.  HENDERSON.  I  ask  the  Senator  how 
far  the  line  of  the  contemplated  road,  as  at  present 
surveyed,  is  from  the  river  opposite  to  Lawrence? 

Mr.  LANE,  of  Kansas.  Two  and  a  quarter 
miles. 

Mr.  HENDERSON.  How  far  is  it  from  To- 
peka? 

Mr.  LANE,  of  Kansas.  About  the  same  dis- 
tance, but  perhaps  not  quite  as  much. 

Mr.  HENDERSON.  As  I  stated  before,  I 
have  no  interest  or  feeling  about  this  thing.  If 
this  road  can  be  carried  by  Lawrence  or  by  To- 
peka as  well  as  by  some  other  line,  it  would 
be  my  desire  to  see  it  pass  by  those  towns.  Of 
course  it  cannot  touch  the  towns,  because  the 
road  is  being  constructed  on  the  north  side  of  the 
river,  and,  as  has  been  stated,  the  two  towns  are 
on  the  south  bank  of  the  river.  In  reality,  the 
road  will  be  no  more  serviceable  to  the  two  towns 
by  touching  the  river,  or  passing  along  upon  the 
river  right  opposite  to  them,  insight  of  them,  than 
it  would  be  two  miles  away.  1  cannot  conceive 
what  additional  advantage  it  would  be  to  them  to 
have  it  immediately  upon  the  bank  of  the  river. 
But,  sir,  why  not  in  all  this  matter  let  the  actual 
survey  determine  the  line  of  the  road?  I  would 
not  be  in  favor  of  permitting  a  company  to  im- 
pose upon  any  town  on  the  line  of  the  road;  butit 
seems  to  me  that  the  true  interest  of  the  company 
would  dictate  the  policy  of  building  the  road  where 
there  would  be  the  fewest  number  of  curves,  where 
the  curves  would  not  be  so  great,  and  upon  aline 
of  road  where  the  surface  of  theground  would  en- 
able them  to  build  it  cheapest.  In  all  this  matter 
connected  with  the  building  of  the  Pacific  railroad 
my  policy  has  been  to  let  actual  survey  determine; 
and  I  am  sure  that  if  actual  survey  carries  this 
road  by  either  of  these  two  points  no  man  will 
be  more  highly  gratified  than  myself.  Indeed  it 
seems  to  me  that  a  company  building  a  road,  if 
they  can  carry  it  by  the  way  of  a  large  flourishing 


town  where  there  is  a  trade,  would  certainly  carry 
it  there.  There  is  every  inducement  in  the  world 
for  them  to  deviate  from  a  right  line  if  they  can  pos- 
sibly do  so;  but  in  working  a  great  road  like  this 
how  important  it  is  that  it  shall  be  a  straight  line. 

Mr.  LANE,  of  Kansas.  That  is  the  case  gen- 
erally, but  the  Senator  will  bear  in  mind  that  this 
company  owns  the  land  opposite  Lawrence. 

Mr.  HENDERSON.     Which  company  ? 

Mr.  LANE,  of  Kansas.  This  railroad  com- 
pany own^the  land  opposite  Lawrence. 

Mr.  POMEROY.  If  my  colleague  will  accept 
my  amendment  to  his  amendment,  we  can  take  a 
vote  on  it  and  close  the  question  on  it  at  once,  I 
have  no  doubt. 

Mr.  LANE,  of  Kansas.  That  I  have  accepted. 
The  object  of  this  detour  from  Lawrence  is  to 
build  up  a  town  on  the  land  of  the  company  and 
destroy  Lawrence. 

Mr.  HENDERSON.  1  suppose  the  Senator 
from  Kansas  [Mr.  Pomeroy]  will  hardly  take  the 
vote  until  I  have  yielded  the  floor. 

Mr.  POMEROY.     I  thought  the  Senator  had  - 
concluded  his  remarks. 

Mr.  HENDERSON.  The  Senator  is  evi- 
dently tired  of  me,  and  I  will  yield  the  floor  so 
that  he  can  offer  his  amendment  and  let  his  col- 
league accept  it.  It  is  highly  important  that  we 
should  not  take  up  time.  1  have  not  spent  the 
time;  the  Senator  has  been  on  the  floor  to-day 
twenty-five  times  in  regard  to  this  bill;  I  have  not 
opened  my  mouth  on  it  before. 

Mr.  MORGAN.  I  now  renew  my  motion  for 
an  executive  session. 

Mr.  HOWARD.  I  hope  not.  I  hope  we  shall 
get  a  vote  on  this  bill.  . 

Mr.  HENDERSON.  I  desire  to  state  that  I 
have  several  amendments  to  offer  to  this  bill,  and 
I  desire  further  to  say  that  I  am  unwilling  now 
to  vote  on  this  bill  since  the  numerous  amend- 
ments which  have  been  adopted  to-day  until  there 
is  a  reprint  of  it,  so  that  I  can  see  what  has  been 
adopted.  I  do  not  wish  to  take  any  time,  but  I 
would  like,  since  these  various  amendments  have 
been  adopted,  to  see  the  bill  as  it  stands.  It  is  a 
bill  of  very  great  importance  to  my  State,  and  I 
have  spent  none  of  the  time  of  the  Senate  in  re- 
gard to  it. 

Mr.  MORGAN.     I  renew  my  motion  to  pro-  , 
ceed  to  the  consideration  of  executive  business. 

Mr.  HENDRICKS.  The  suggestion  of  the 
Senator  from  Missouri  is  of  importance.  The 
amendments  of  the  Senate  ought  to  be  ordered  to 
be  printed. 

Mr.  HENDERSON.  With  the  permission  of 
the  Senator  from  New  York,  I  will  move  that  the 
bill  with  the  amendments  adopted  up  to  this  time 
be  printed. 

Mr.  CONNESS.  I  hope  if  that  course  is  to  be 
taken  that  the  amendments  now  prepared  to  be 
offered  will  first  be  allowed  to  be  voted  upon. 

Mr.  HENDERSON.  I  have  no  objection  to 
that. 

Mr.  CONNESS.  Let  a  vote  be  taken  on  the 
pending  amendment  at  any  rate. 

Mr.  HENDERSON.     1  have  no  objection. 

Mr.  MORGAN.  I  must  insist  on  my  motion. 
There  are  a  great  many  amendments  to  be  offered. 

Mr.  HENDRICKS:  I  think  on  Saturday 
night  we  might  take  a  little  bit  of  rest,  and  I  move 
that  the  Senate  adjourn.     [Oh,  no!] 

Mr.  JOHNSON.  I  ask  the  Senator  to  with- 
draw his  motion  for  a  moment. 

Mr.  HENDRICKS.  Certainly,  if  the  Sena- 
tor from  Maryland  asks  it. 

Mr.  JOHNSON.  Before  the  question  is  put 
on  the  motion  to  go  into  executive  session  I  will 
state  to  the  Senate  why  I  think  an  executive  ses- 
sion should  be  held.  One  of  the  officers  who  dis- 
tinguished himself  with  great  gallantry  in  the  late 
battle  was  very  severely  wounded  asithas  turned 
out  in  point  of  fact,  but  his  gallantry  was  so  con- 
spicuous that  his  promotion  has  been  recom- 
mended by  the  President,  and  I  heard  with  great 
regret  about  an  hour  since  that  his  wound  is 
likely  to  prove  fatal;  and  under  these  circum-' 
stances  I  am  sure  it  will  be  gratifying  to  him,  and 
of  course  be  very  gratifying  to  the  Senate  per- 
sonally,  that  his  nomination  should  be  confirmed. 
1  hope,  therefore,  the  motion  will  be  agreed  to. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 
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IN  SENATE. 
Monday,  May  23,  1864. 
Prayer  by  the  Chaplain-,  Rev.  Dr.  Bowman. 
The  Journal  of  Saturday  last  was  read  and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  12th  instant,  a  list  of  all  general  offi- 
cers of  the  regular  and  volunteer  forces  in  commis- 
sion at  the  beginning  of  the  present  war,  or  ap- 
pointed since,  with  the  States  in  which  they  were 
born  and  from  which  they  were  appointed;  which 
was  ordered  to  lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  a  petition  of  men  and 
women  of  Mason  county,  Illinois,  praying  for  the 
abolition  of  slavery, and  that  the  Constitution  may 
be  so  amended  as  to  forever  pro  hi  bit  its  existence 
in  any  portion  of  the  Union;  which  was  referred 
to  the  select  committee  on  slavery  and  freedmen. 

Mr.  HARLAN  presented  five  petitions  of  men 
and  women  of  Iowa,  praying  for  the  abolition  of 
slavery,  and  that  the  Constitution  may  be  so 
amended  as  to  forever  prohibit  its  existence  in  any 
portion  of  the  Union;  which  were  referred  to  the 
select  committee  on  slavery  and  freedmen. 

Mr.  HALE  presented  the  memorial  of  J.  Brown, 
jr.,  of  New  York,  praying  for  additional  com- 
pensation for  services  rendered,  as.an  artist  with 
the  naval  expedition  under  Commodore  Perry  to 
Japan;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  WILKINSON  presented  aletterfrom  the 
Commissioner  of  Indian  Affairs,  addressed  to  the 
chairman  of  the  Committee  on  Indian  Affairs,  in 
relation  to  the  condition  of  the  Wea,  Peoria,  Kas- 
kaskia,  and  Piankeshaw  Indians,  and  recom- 
mending an  appropriation  for  their  relief;  which 
was  ordered  to  be  printed. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILKINSON,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  a  bill  (S. 
No.  219)  for  the  relief  of  the  Wea,  Peoria,  Kas- 
kaskiaj  and  Piankeshaw  Indians,  of  Kansas,  re- 
ported it  with  an  amendment. 

BILL  INTRODUCED. 
Mr.  MORGAN  asked,  ant}  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
286)  to  prohibit  the  discharge  of  persons  from 
liability  to  military  duty  by  reason  of  the  pay- 
ment of  money ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

TRANSPORTATION  OF  SUPPLIES. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unan- 
imous consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  instructed  to 
report  to  the  Senate  the  amount,  estimated  for  this  current 
year  to  be  paid  for  transporting  Government  supplies  from 
Platte  country  railroad  to  Fort  Leavenworth,  and  from  the 
latter  point  via  Fort  Kearney  and  Fort  Riley  westwardly.  If 
the  amounts  are  not  estimated  for  to  furnish  his  opinion  of 
the  probable  sums  to  be  expended. 

BILL  BECOME  A  LAW". 
A  message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Nicolat,  his  Sec- 
retary, announcing  that  the  President  of  the  Uni- 
ted States  had  approved  and  signed  on  the  21st 
instant  an  act  (S.  No.  267)  to  amend  an  act  en- 
titled "An  act  to  enable  the  people  of  Nevada  to 
form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States." 

NAVAL  SUPPLIES. 

Mr.  GRIMES.  There  seems  to  be  very  little 
business  to  be  done  this  morning,  and  there  is  a 
special  order  set  for  one  o'clock,  on  which  I  pro- 
pose to  address  the  Senate  for  a  short  time.  If 
it  be  agreeable  to  the  Senate,  I  will  move  that 
that  be  taken  up  at  this  time,  and  I  will  proceed 
now  with  my  remarks. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  to  the  Senator  that  that  bill  being 
postponed  until  one  o'clock,  it  will  not  be  reached 
by  a  motion  of  that  kind;  but  by  unanimous 
consent  the  Senate  may  consider  it  now. 


Mr.  COLLAMER.  I  desire  to  have  the  bill 
to  establish  a  line  of  mail  steamers  to  Brazil  con- 
sidered at  the  present  time.  It  was  laid  over  a 
few  days  ago,  and  I  should  like  to  finish  it  this 
morning.  The  bill  to  which  thegentleman  from 
Iowa  refers,  I  understand,  is  the  special  order  for 
one  o'clock. 

Mr.  GRIMES.  It  is  the  special  order,  but  the 
unfinished  business  of  Saturday  will  cut  me  off — 
that  is,  the  Pacific  railroad  bill — unless  1  can  an- 
ticipate it. 

Mr.  POMEROY.  I  hope  the  Senator  from 
Iowa  will  be  allowed  to  proceed  now. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  entertain  the  proposition,  if  there  be  no  ob- 
jection. 

Mr.  COLLAMER.  I  will  not  make  any  ob- 
jection. 

Mr.  HALE.  I  will  not  make  any  objection, 
with  a  single  proviso.  The  subject  upon  which 
the  Senator  from  Iowa  desires  to  address  the 
Senate  is  upon  a  report  made  by  the  Committee 
on  Naval  Affairs,  or,  as  he  says,  by  the  chairman 
of  the  Committee  on  Naval  Affairs,  which  renders 
it  proper  that  1  should  have  an  opportunity  to  re- 
ply to  his  speech.  I  shall  probably  want  to  reply 
to  it,  and  1  shall  want  to  reply  to  it  as  soon  as  he 
is  done.  If  the  bill  is  taken  up  now  before  the 
hour  fixed  for  the  assignment,  the  Senator  will 
probably  occupy  until  about  one  o'clock,  and  I 
shall  be  cut  off  from  replying.  If  it  is  taken  up 
with  the  understanding  that  the  Pacific  railroad 
bill  may  be  postponed  until  I  can  have  an  oppor- 
tunity of  replying  to  the  Senator's  speech,  1  have 
no  objection  to  its  being  taken  up;  but  if  there 
cannot  be  such  an  understanding  as  that  I  must 
object,  because  when  the  Senator  makes  his 
speech  upon  that  report  1  want  to  have  the  priv- 
ilege of  answering  it,  and  answering  it  at  the  time. 
If  that  arrangement  can  be  entered  into,  I  am  per- 
fectly willing  and  anxious  that  it  should  be  taken 
up  now;  but  if  not,  if  the  Senator  is  to  occupy 
three  quarters  of  an  hour  and  I  am  to  be  cut  off 
by  the  special  order,  and  thus  prevented  from  re- 
plying to  it,  I  will  object. 

Mr.  GRIMES.  I  hope  there  will  be  an  oppor- 
tunity furnished  to  the  Senator  to  reply.  1  shall 
not  occupy  a  very  long  period.  1  cannot  say 
how  long  exactly,  but  not  very  long. 

Mr.  HOWARD.  1  do  not  wish  to  enter  into 
any  such  agreement.  I  am  entirely  willing  to  ex- 
tend any  courtesy  in  my  power  to  the  gentleman 
from  Iowa  or  the  gentleman  from  New  Hamp- 
shire; but  I  do  not  wish  to  see  the  order  of  the 
day  thrown  out  of  its  position.  I  wish  to  have 
it  come  up  in  its  regular  order,  and  that  we  may 
proceed  to  finish  it  to-day  if  possible.  If  it  were 
possible  to  foresee  how  long  the  Senators  would 
occupy  in  the  discussion  to  which  reference  is 
made,  I  might  form  some  judgment  of  it;  but  as 
that  is  not  possible,  I  cannot  enter  into  any  agree- 
ment now. 

The  PRESIDENT  pro  tempore.  Is  there  any 
objection  made  to  the  motion  of  the  Senator  from 
Iowa? 

Mr.  CONNESS.  I  shall  object,  sir,  if  it  be  a 
part  of  the  arrangement  or  understanding  that  the 
Senator  from  New  Hampshire  is  to  reply  imme- 
diately. I  do  tiot  understand  why  the  Senator 
from  New  Hampshire  should  attach  that  as  a  part 
of  the  arrangement. 

Mr.  COLLAMER.  As  that  arrangement  docs 
not  seem  likely  to  be  made,  I  believe  I  must  call 
up  the  bill  to  which  I  have  referred  providing  for 
a  line  of  steamers  to  Brazil. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  objection  to  be  made  by  the  Senator 
from  California. 

Mr.  GRIMES,  (to  Mr.  Conness.)  Let  him 
reply. 

Mr.  CONNESS.  It  is  postponing  the  Pacific 
railroad  bill,  and  that,  should  not  give  way  to  per- 
sonal matters,  I  think. 

Mr.  GRIMES.  What  I  have  to  say  is  not  per- 
sonal matter. 

Mr.  CONNESS.  It  is  going  to  wear  that  ap- 
pearance before  we  get  through  with  it.  1  do  not 
like  to  object  to  the  Senator's  speaking,  because 
he  has  notified  the  Senate  that  he  would  speak 
to-day  on  this  subject;  but  it  appears  to  me  it  is 
carrying  it  too  far  to  allow  a  debate  of  this  kind 
to  go  on  and  occupy  the  day  to  the  injury  of  the 
public  business. 


Mr.  COLLAMER.  I  ask  the  Senate  to  take 
up  House  bill  No.  407. 

The  PRESlDENTpco  tempore.  Does  the  Sen- 
ator from  Vermont  object  to  the  motion  of  the 
Senator  from  Iowa? 

Mr.  COLLAMER.  I  understand  that  it  is  ob- 
jected to. 

Mr.  HOWARD.     I  have  no  objection  to  it. 

Mr.  CONNESS.  I  withdraw'  my  objection, 
with  this  understanding,  that  if  the  debate  is  pro- 
longed too  far,  we  will  call  for  the  special  order. 

Mr.  COLLAMER.  Then  I  will  not  stand  in' 
the  way. 

The  PRESIDENT  pro  tempore.  The  Chair 
hears  no  objection  to  the  motion  of  the  Senator 
from  Iowa, and  the  bill  which  was  made  the  special 
order,  by  special  assignment,  for  one  o'clock  to- 
day is  now  before  the  Senate. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (S.  No.  165)  in  re- 
lation to  naval  supplies. 

Mr.  GRIMES.  Mr.  President, on  the  14th  of 
March  last  I  had  the  honor  to  submit  to  the  Sen- 
ate "a  bill  in  relation  to  naval  supplies,"  which 
was  read  twice,  and  referred  to  the  Committee  on 
Naval  Affairs.  On  the  7th  of  April  following  the 
committee  reported  it  back  to  the  Senate,  with 
the  recommendation  "  that  the  bill  do  not  pass." 
In  their  written  report  the  committee  say: 

"  The  bill  proposes  a  total  and  radical  change  in  the  mode 
of  purchasing  naval  supplies  at  one  blow,  and  overthrow- 
ing and  entirely  abolishing  a  system  which  has  been  in 
operation  for  more  than  half  a  century." 

They  also  say: 

"  The  system  soughtto  be  overthrown  has  been  in  oper- 
ation, as  before  stated,  for  more  than  half  a  century,  and, 
in  the  opinion  of  your  committee,  has  operated  well,  and 
is  well  calculated  to  effect  the  object  sought  to  be  attained, 
namely,  supplying  the  Navy  at  reasonable  prices  with  the 
best  articles  demanded  for  the  service."  *      *      *       * 

"  Thf  committee  are  not  aware  of  any  inconveniences  to 
the  service  by  the  operation  of  the  present  system  that  enn 
be  remedied,  or  even  ameliorated,  by  the  proposed  change." 

1  shall  endeavor  to  show,  first,  what  the  present 
system  is  which  has  been  thus  unhesitatingly 
and  unqualifiedly  indorsed  by  the  Naval  Com- 
mittee of  this  body;  and  how,  in  their  language, 
it  "is  well  calculated  to  effect  the  object  sought 
to  be  attained,  namely,  supplying  the  Navy  at 
reasonable  prices  with  the  best  articles  demanded 
for  theservice;"and,  second,  to  point  out  the  rem- 
edies that  1  think  should  be  applied  to  correct  the 
evils  believed  to  exist  in  the  present  system.  In 
order  to  do  this  satisfactorily  I  must  first  show 
what  the  system  has  been  as  well  as  what  it  is 
now. 

Prior  to  the  establishment  of  the  Navy  Depart- 
ment under  the  act  of  Congress  of  April  30,  1798, 
and  from  that  time  until  1802,  this  branch  of  the 
public  service  as  well  as  the  Army  was  supplied 
by  officers  known  as  purveyors  of  public  sup- 
plies. These  officers  were  required  by  the  act  of 
February  23,  1795,  under  which  they  were  ap- 
pointed, "  under  the  direction  and  supervision  of 
the  Secretary  of  the  Treasury  to  conduct  the  pro- 
curing and  providing  of  all  arms,  military  and 
naval  stores,  provisions,  clothing,  Indian  goods, 
and  generally  all  articles  of  supply  requisite  for 
the  service  of  the  United  States."  They  were 
officers  of  the  Treasury,  without  military  rank  or 
responsibility.  By  the  act  of  March  16,  1802, 
chapter  nine,  military  agents  were  created  who 
were  required  "  to  purchase,  receive,  and  forward 
to  their  proper  destination  all  military  stores  and 
all  articles  for  the  troops  in  their  respective  de- 
partments, and  all  goods  and  annuities  for  the 
Indians,  which  they  may  be  directed  to  purchase, 
or  which  may  be  ordered  into  their  care  by  the 
DepartmentofWar."  It  would  seem  that  the  pro- 
visions of  this  act  contravened  the  act  of  1795,  and 
that  the  relations  of  the  purveyor  of  public  supplies 
with  the  War  Department  thereupon  ceased,  al- 
though the  act  of  1795  was  not  in  terms  repealed. 
It  will  be  observed  that  the  military  agents  cre- 
ated by  the  last-named  act  of  Congress  were  also 
civil  officers,  and  therefore  subject  to  no  military 
responsibility.  The  evils  resulting  from  a  sys- 
tem that  gave  no  military  control  over  and  cre- 
ated no  military  subordination  among  the  supply 
officers  of  the  Army  soon  became  so  apparent 
and  intolerable  that  Congress  applied  the  remedy 
by  the  act  of  March  28,  1812,  when  the  quarter- 
master and  commissary  departments  of  the  Army 
were  created.  Then  for  the  first  time  the  supply 
agents  of  the  Army  became  military  officers,  bear- 
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ing  commissions,  and  subject  to  the  rules  and 
articles  of  war.  By  this  act  also  the  office  of  pur- 
veyor of  public  supplies  was  abolished  in  terms. 
While  these  changes  were  taking  place  in  regard 
to  furnishing  supplies  to  the  Army,  the  matter  of 
supplying  the  Navy  seemed  to  attract  very  little 
attention.  Experience  had  everywhere  demon- 
strated the  absolute  necessity  for  military  control 
over  such  officers,  and  Congress,  recognizing  thai 
necessity,  established  it  so  far  as  the  Army  was 
concerned,  but  took  no  action  whatever  in  re- 
lation to  the  supply  officers  of  the  Navy.  Why 
this  distinction  was  made  it  is  impossible  to  con- 
jecture, unless  it  arose  from  the  comparative  in-, 
significance  of  our  Navy  at  that  time,  and  the 
consequent  small  amount  of  supplies  required  for 
its  support. 

Answering  to  and  corresponding  with  the  quar- 
termasters and  commissaries  of  the  Army  are 
the  Navy  agents  and  naval  storekeepers  in  the 
Navy.  As  the  quartermasters  and  commissaries 
are  the  purchasing  agents  and  depositaries  of  sup- 
plies for  the  Army,  so  are  the  Navy  agents  and 
naval  storekeepers  the  purchasing  agents  and  de- 
positaries of  supplies  for  the  Navy. 

It  is  impossible  to  discover  the  precise  time  at 
which  Navy  agents  were  first  known  in  our  ser- 
vice. They  were  originally  mere  temporary  agents 
appointed  by  the  head  of  the  Department  for  the 
performance  of  a  specific  duty,  and  probably 
sprang  up  after  the  abolition  of  the  office  of  pur- 
veyor of  public  supplies  and  the  creation  of  mil- 
itary agents.  They  were  recognized  for  the  first 
time  by  law  as  in  legal  existence  by  the  act  of 
May  15,  1820,  in  which  it  is  declared  that  certain 
enumerated  officers  to  be  appointed  under  the 
laws  of  the  United  States,  and  among  them  Navy 
agents,  "shall  be  appointed  for  the  term  of  four 
years,  but  shall  be  removable  from  office  at  pleas- 
ure." Navy  agents  and  naval  storekeepers  are 
and  always  have  been  civil  appointees;  that  is 
to  say.,  they  have  for  forty  years  been  selected 
from  the  political  friends  of  the  dominant  party, 
through  the  influence  of  politicians  residing  in  the 
States  where  the  navy-yaids  were  established, and 
selected,  not  because  of  their  eminent  qualifica- 
tions, not  because  they  have  been  experienced 
merchants,  but  because  of  the  personal  and  party 
services  they  have  rendered  or  have  been  expected 
to  render  to  some  prominent  politician  in  the 
neighborhood.  Every  change  in  the  domination 
of  political  parties  has  produced  a  change  of  these 
officers. 

New,  let  us  look  at  the  present  system  of  sup- 
plying the  Navy  Department,  examine  the  du- 
ties that  Navy  agents  and  naval  storekeepers  are 
required  to  perform,  and  ascertain  how  they  dis- 
charge those  duties. 

Some  time  before  the  beginning  of  each  fiscal 
year  each  bureau  of  the  Navy  Department  makes 
out  a  schedule  of  the  various  articles  and  the 
amounls  of  each  that  will  probably  be  required 
during  the  year  at  each  navy-yard.  To  inform 
themselves  on  this  subject  the  chiefs  of  the  bu- 
reaus call  upon  the  commandant  of  each  yard  to 
furnish  this  information,  so  far  as  it  relates  to  the 
yard  under  his  charge.  At  each  yard  are  an 
engineer  and  a  master-workman  for  each  descrip- 
tion of  work  done  at  the  yard,  as,  for  example, 
master  blacksmiths,  master  carpenters,  master 
painters,  master  boat-builders,  master  rope-work- 
ers, &c.,&c.  These  master  mechanics  are  also 
political  appointees,  holding  their  offices  at  the 
instance  and  during  the  pleasure  of  some  prom- 
inent politician-,  and  generally  in  the  interest  of 
some  contractor.  With  a  political  change  in  the 
national  administration  they  also  are  all  swept  out 
of  office,  and  their  places  supplied  by  new  men 
hungry  for  place  and  money,  the  only  merit  of 
many  of  them  consisting  in  their  fidelity  to  the 
political  fortunes  of  some  member  of  Congress. 
Nine  tenths  of  all  of  the  clamors  that  have  at  va- 
rious times  been  raised  against  the  chief  of  the 
Bureau  of  Yards  and  Docks  has  proceeded  from 
the  fact  that  he,  having  the  general  supervision  of 
such  appointments,  has  attempted  to  retain  the 
services  of  some  of  the  most  experienced  and 
honest  master  mechanics  in  the  yards. 

When  the  commandant  receives  the  order  from 
the  Navy  Department  to  report  the  probable 
wants  of  his  yard  he  at  once  refers  the  matter  to 
the  various  master  mechanics,  and  requires  them 
to  furnish  schedules  of  the  articles  and  the  amount 


of  each  article  that  will  be  required  by  each  of 
their  departments  in  the  yard.  The  master  me- 
chanics report  the  wants  of  the  yard  in  what  the 
law  terms  "  classes,"  i.  e.,  the  various  kinds  of 
iron  are  embraced  in  different  classes,  hardware 
in  another,  lumber  of  various  kinds  in  others, 
and  so  on  until  all  of  the  anticipated  wants  of  the 
yard  are  reported  to  the  commandantand  through 
him  to  the  Navy  Department  at  Washington. 
The  award  of  the  contract  is  made  to  the  lowest 
aggregate  bid  for  the  articles  embraced  in  the 
class.  It  will  be  readily  perceived  how  easy  it 
has  always  been  for  one  of  the  professional  con- 
tractors, who  abound  about  the  yards,  and  who  is 
in  collusion  with  the  master-workmen,  to  defraud 
the  Government  under  this  system.  The  con- 
tractor, through  the  influence  of  a  friendly  poli- 
tician, secures  the  appointment  of  his  tool  as  a 
master  mechanic  at  a  yard  where  he  designs  to 
conduct  his  operations.  This  master  mechanic 
thus  appointed  furnishes  to  the  commandant  of 
the  yard  a  schedule  of  the  articles  which  he  says 
will  be  wanted  in  his  department.  In  this  sched- 
ule will  be  included  many  articles  of  which  the 
master  mechanic  well  knows  there  will  be  but 
small  amounts  if  any  needed,  but  of  which  he  will 
represent  that  large  amounts  will  be  required. 

The  honest  contractor  who  is  not  in  the  secret 
of  the  fraud  will  bid  upon  each  of  those  articles 
the  price  at  which  they  can  be  reasonably  fur- 
nished; while  the  dishonest  one,  being  in  the  se- 
cret, and  knowing  that  little  if  any  of  some  arti- 
cles will  be  called  for,  and  knowing  which  those 
articles  are,  bids  for  them  a  merely  nominal  sum. 
While  this  master  mechanic  thus  estimates  for 
some  articles  which  the  contractor  is  not  really 
expected  to  furnish,  he  at  the  same  time  and  in 
the  same  "class "estimates  for  very  small  amounts 
of  such  articles  as  are  of  prime  necessity,  and  of 
which  large  quantities  will  be  required1.  In  this 
way  the  aggregate  of  the  bid  of  the  dishonestcon- 
tractor  being  much  below  the  aggregate  bid  of  the 
honest  one,  who  is  not  in  collusion  with  the  Gov- 
ernment employe,  he  has  received  the  contract, 
and  thus  honest  men  have  been  driven  away  from 
competing  with  the  knaves. 

It  should  be  borne  in  mind  also  that  the  con- 
tracts have  always  contained  a  provision  declaring 
that  "  if  additional  quantities,  notexceeding  twice 
the  amount  of  the  articles  named  in  the  contract 
be  demanded,  they  shall  be  furnished  on  like 
terms  and  conditions"  with  those  specified  in  the 
contract. 

The  working  of  this  sy"stem  can  be  best  illus- 
trated by  copies  of  bids  upon  which  contracts 
have  been  awarded,  taken  from  the  public  files  of 
the  Navy  Department.  I  have  selected  those 
which  I  shall  read  because  the  particular  con- 
tractors named  have  carried  nominal  bidding  to  a 
greater  extent  than  any  contractors  that  I  know, 
and  because  they  make  great  professions  of  mer- 
cantile integrity.  They  have  even  published  two 
pamphlets  in  part  to  convince  the  public  that  they 
were  justified  in  resorting  to  this  flagitious  prac- 
tice of  fictitious  bids  because  others  had  done  so 
or  would  do  so.  Indeed,  they  make  the  extraor- 
dinary pretension  of  being  great  reformers  of 
abuses,  but  their  virtuous  zeal  for  reformation  did 
not  extend  so  far  as  to  lead  them  to  recommend 
the  rejection  of  nominal  bids;  for  those  who  have 
read  the  letter  of  Mr.  Franklin  W.  Smith  to  Hon. 
Charles  B.  Sedgwick,  under  date  of  February  10, 
1863,  have  observed  that  Mr.  Smith  recommends 
"  the  omission"  from  the  act  of  3d  March,  1863, 
"  of  the  clause  allowing  the  rejection  of  bids  for 
nominal  prices,  because  if  the  quantities  are  fixed, 
as  above  mentioned,  there  can  be  no  fictitious 
bids." 

The  first  bid  I  read  is  that  of  Smith  Brothers 
&  Foster,  of  4th  June,  1861,  for  pig  iron.  The 
market  price  for  American  iron  at  that  time  was 
eighteen  dollars  per  ton,  and  for  Scotch  iron  was 
twenty-one  to  twenty-three  dollars  per  ton: 
Smith  Brothers  &.  Foster.  Date  of  Contract  June  4,  1831. 
Class  No.  13 — Fig  iron,     Miscellaneous. 

Bid.  Deliveries. 

20  tons  (2,240  pounds)  Scotch  pig  iron,  at  $1  per 

ton,  9  tons $9 

20  tons  (2,240  pounds)  American  pig  iron,  at  $31 

per  ton ,  87  tons 2,697 

Total   $2,706 

They  proposed  to  furnish  twenty  tons  of  Amer- 


ican pig  iron  when  the  market  price  was  $18  a 
ton  according  to  the  price-current  of  that  month 
at  $31  a  ton,  and  the  Scotch  pig  the  market  price 
of  which  was  $21  to  $23  per  ton,  at  $1  per  ton.  Of 
the  Scotch  pig  at  $1  per  ton  only  nine  tons  were 
ever  delivered,  while  of  the  American  pig  at  the 
exorbitant  price  of  $31  per  ton  there  were  eighty- 
seven  tons  delivered,  or  more  than  five  times  the 
amount  contracted  for.  Will  any  one  say  that 
this  transaction  furnishes  no  evidence  of  collusion 
between  the  contractors  and  the  parties  who  made 
the  estimates  and  the  requisitions  ? 

But  it  is  said  that  Smith  Brothers  &  Foster  were 
compelled  to  bid  thus  in  order  tosecure  the  con- 
tract, and  because  other  contractors  did  the  same 
thing.  They  contend  that  they  were  justified  in 
following  the  multitude  to  do  evil.  Let  thatques- 
tion  be  determined  by  the  offers  of  their  compet- 
itors, some  of  whom,  at  any  rate,  judging  from 
their  bids,  were  honest  men.  The  bids  for  this 
class  were: 
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The  nextbid  I  read  was  made  by  Smith  Broth- 
ers &  Co.,  the  same  individuals  that  composed  the 
firm  of  Smith  Brothers  &  Foster,  for  class  thir- 
teen; also  American  and  Scotch  pig  iron,  and  is 
as  follows: 

Smith  Brothers  &  Co.     Date  of  Contract  Octolier  14, 1861. 
Class  No.  13 — Pig  Iron.    Miscellaneous. 

Bid.  Deliveries. 

170  tons  (2.240  pounds)  American  pig  iron,  at$30 

per  ton,  295  1219-2240  tons $8,866  32 

80  tons  (2,240  pounds)  Scotch  pig  iron,  at  $1  per 

ton,  9  2125-2240  tons 9  95 

$8,876  27 


Here  it  will  be  observed  that  there  were  eighty 
tons  of  Scotch  iron  contracted  for  at  one  dollar 
per  ton,  of  which  only  about  ten  tons  were  de- 
livered, and  one  hundred  and  seventy  tons  of 
American  pig  at  thirty  dollars  per  ton,  and  two 
hundred  and  ninety-five  and  one  half  tons  deliv- 
ered. Let  those  who  desire  to  know  how  sub- 
stantial the  defense  is  that  if  this  robbery  had  not 
been  perpetrated  by  these  contractors  it  would 
have  been  by  others,  examine  the  list  of  their 
competitors  and  their  bids,  and  then  calculate  for 
themselves  the  loss  to  the  Government  by  the 
nominal  bidding  of  houses  of  "  high  mercantile 
integrity."  Compare  the  amount  of  Scotch  iron 
contracted  for  and  its  price;  compare  the  amount 
of  it  called  for  at  one  dollar  a  ton  with  the  amount 
called  for  of  American  iron  at  thirty  dollars,  and 
then  tell  me  whether  there  is  any  evidence  of  col- 
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lusion  between  contractors  and  the  employes  of 
die  Government.     The  bids  for  (his  class  were: 


<n 


Smith  Ilrothers  &.  Co. 


Peter  Townsend. 


William  llcnsliaw. 


Oakman  &  Efdrcdgc. 


E.  1'.  Dwight. 


m 


William  Lang. 


N.  W.  Coffin. 


W.  B.  Russell. 


fis 


E.  R.  Tinker. 


M                    CO 

J.R.  Elvans. 

48 

>—                    JO 
O                   00 

Tilton,Wheelwright&Co. 

On  the  9tli  of  October,  1862,  Smith  Brothers 
&  Co.  entered  into  contract  with  the  Bureau  of 
Yards  and  Docks  for  the  supply  of  pig  iron  for 
the  Boston  yard.  Their  bid  and  deliveries  were 
as  follows: 
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The  average  cosl  to  Government  of  the  iron  de- 
livered was  thirty  dollars  per  ton,  worth  in  the 
market  about  twenty  dollars,  being  an  excess  of 
ten  dollars  per  ton  on  one  hundred  and  sixteen 
tons  or  a  clear  profit  over  and  above  the  market 
price  of  #1,160. 

1  might  illustrate  by  many  other  contracts  made 
with  this  firm  of  Smith  Brothers  <fc  Co.,  more 


enormously  fraudulent,  if  possible,  than  these  I 
have  read,  but  these'  must  suffice.  I  might  also 
illustrate  by  reference  to. similar  fraudulent  bids 
and  contracts,  based  upon  the  bids  of  II.  D. 
Stoon,  II.  J.  Collins  &,  Co.,  C.  N.  Scofield  &  Co., 
J.  L.  Savage  &.  Co.,  and  other  contractors,  but 
the  facts  in  regard  to  those  cases  will  be  suffi- 
ciently explained,  I  apprehend,  in  the  testimony 
of  Franklin  W.  Smith,  of  the  firm  of  Smith  Broth- 
ers &  Co.,  before  a  select  committee  of  this  body. 
Mr.  Smith  describes,  in  his  evidence,  with  great 
particularity  the  mote  in  the  eye  of  his  brother 
contractors,  but  fails  to  remark  upon  the  beam  in 
his  own  eye.  I  have  attempted  to  supply  the 
omission. 

Mr.  President,  I  know  no  stronger  testimony 
that  could  be  afforded  of  the  demoralizing  tend- 
ency of  the  naval  contract  system  than  is  exhib- 
ited by  the  case  I  have  presented.  A  mercantile 
firm,  professing  to  have  a  respectable  standing 
in  the  community  where  it  does  business,  even 
boasting  of  ils  reputation  for  commercial  integ- 
rity, resorts  to  the  practice  of  fictitious  bidding, 
and  resorts  to  it  systematically.  For  the  sake  of 
securing  a  contract  for  lumber  they  propose  to 
deliver  the  best  quality  of  pine  shingles  at  $1  per 
thousand,  and  white  pine  boards  at  $40  per  thou- 
sand; No.  2  three-inch  white  pine  plank  for  $5: 
and  No.  2  two-inch  white  pine  plank  for  $30  per 
thousand.  For  the  sake  of  securing  a  contract 
for  lead  they  agree  to  furnish  5,000  pounds  of  pig 
lead  at  |  cent  per  pound,  and  15,000  pounds  of 
shot  lead  at  15  cents  per  pound,  when  the  current 
market  price  was  8|  cents,  of  which  latter  kind 
of  lead  they  deliver  30,000  pounds,  and  tendered 
to  the  Government  and  tried  to  force  the  De- 
partment to  accept  upon  this  latter  bid  180,000 
pounds  at  15  cents  per  pound.  When,  I  say, 
this  firm  had  reduced  fictitious  bidding  toascience, 
and  had  reaped  the  present  personal  advantages 
resulting  from  it,  when  required  by  the  chief  of 
the  Bureau  of  Yards  and  Docks  to  make  deliv- 
eries upon  their  fictitious  bids  at  once  decline  to 
do  so,  deny  the  power  of  the  Department  to  en- 
force such  deliveries,  and  become  indignantly  vir- 
tuous on  the  subject  of  naval  contracts. 

It  is  not  an  agreeable  duty,  Mr.  President,  to 
speak  of  any  one  as  I  am  compelled  to  speak  of 
this  firm.  But  when  men  sit  down  and,  accord- 
ing to  their  own  admissions,  make  nice  mathe- 
matical calculations  to  determine  how  they  can 
excel  their  neighbors  in  their  efforts  to  defraud 
the  Government,  and,  when  detected  and  rebuked 
by  the  chief  of  the  Bureau  of  Yards  and  Docks 
for  their  conduct,  are  swift  to  bear  testimony 
against  their  associates  in  frauds,  and  begin  to 
prate  of  their  own  patriotism  and  honesty,  and  to 
declare  in  their  publications'  that  "  at  a  time  when 
our  Government  is  engaged  in  an  exhaustive 
struggle  for  life"  they  "  have  been  compelled  as 
citizens  to  urge  its  protection  against  unfaithful- 
ness in  its  service  and  fraud  by  those  enjoying  its 
patronage,"  it  has  seemed  to  me  that  they  should 
be  held  up  to  the  reprehension  of  honest  men. 
Why  did  thoy  not  come  to  Congress  and  expose 
the  frauds?  Why  did  they  not  "cry  aloud  and 
spare  not"  until  the  evil  complained  of  was  cor- 
rected? Did  they  ever  address  the  Department 
or. Congress  on  this  subject?  Did  they  suppose 
we  would  be  indifferent  to  this  great  wrong?  Was 
it  necessary  to  the  public  interests  or  to  their  own 
reputations  that  they  should  be  partakers  in  the 
wickedness  and  enjoy  its  gains? 

So  much,  Mr.  President,  of  the  system  of  ficti- 
tious bidding  of  which  Smith  Brothers  &«Co.,  of 
Boston,  have  been  the  great  apostles. 

The  last  Congress  sought  to  ameliorate  some 
of  the  evils  existing  in  the  naval  contract  sys- 
tem by  declaring  in  the  act  of  March  3,  1863, 
"  that  every  con  tract  shall  require  the  delivery  of 
a  specified  quantity,  and  no  bids  having  nominal 
or  fictitious  prices  shall  be  considered."  But  the 
effort  was  futile.  The  great  fundamental  evil  lies 
in  the  civil  administration  of  the  supply  system 
and  the  method  of  making  appointments  in  the 
yards,  without  any  responsibility,  military  or 
otherwise,  on  the  part  of  the  employe.  You  may 
denounce  as  much  as  you  please  the  fraudulent 
transactions  occurring  at  all  of  our  yards,  but 
you  will  accomplish  nothing  until  you  create  a 
responsibility  on  the  part  of  every  man  in  your 
sci  vice  that  shall  bo  speedy,  efficient,  severe. 

Notwithstanding  the  efforU  of  the  Navv  De- 


partment to  secure  full  estimates  of  the  probable 
wants  of  the  service  during  the  next  ensuing  fiscal 
year,  and  to  advertise  for  the  supplies  that  will 
thus  be  needed,  a  large  part  of  the  naval  supplies 
for  the  Bunausof  Yards  and  Docks,  Engineering, 
Construction  and  Equipment,  are  bought  in  open 
market  without  advertisement  and  at  private  saJe 
by  the  respective  Navy  agents.  Especially  has 
this  been  the  case  since  the  commencement  of  this 
war,  for  the  demand  has  been  such,  arising  from 
the  exigencies  of  the  public  service,  as  no  human 
foresight  could  foretell.  In  order  to  throw  some 
restraint  around  and  some  check  upon  the  Navy 
agents  who  were  to  exercise  this  great  power  of 
purchasing  large  values  of  property,  without  pub- 
lic notice  and  of  \vhomsoever  they  pleased,  the 
Department  issued  the  following  order  in  1855, 
which  is  unrevoked  and  stands  as  a  departmental 
regulation  to-day: 

[Circular.] 

Bureau  Yards  and  Docks, 
December  29,  1855. 

Sin:  I  am  directed  by  the  Secretary  of  the  Navy  to  ig%»e 
this  circular  which  supersedes  that  of  the  8ili  of  June  last, 
and  which  liy  his  order  is  to  apply  to  all  the  bureaus  of  the 
Navy  Department. 

When  articles  arc  required  for  one  of  the  bureaus  of  this 
Department,  which  are  not  embraced  in  contracts  with  that 
bureau,  or  which  are  to  be  procured  byopen  purchase,  the 
Navy  agent  will  ascertain  in  writing  from  the  contractors 
with  all  the  bureaus  dealing  in  the  kind  of  articles  required, 
or  from  their  agents,  if  any  near  the  place  of  delivery,  the 
prices  at  which  they  will  respectively  deliver  the  articles 
required. 

He  will  also  ascertain  from  at  least  tw«  other  parties  deal- 
ing in  such  articles,  including  the  one,  if  any,  named  in  the 
requisition,  the  prices  at  which  they  will  deliver  them  as 
required.  All  the  parties  and  their  prices  are  to  be  noted 
on  the  back  of  the  requisition,  and  the  purchase  made  from 
the  lowest  bidder,  subject  to  the  usual  inspection. 

The  commandant  will  take  care  not  to  approve  requi- 
sitions for  articles  to  be  procured  by  open  purchase  when 
similar  articles  under  contract  or  in  store  can  be  made  to 
answer  the  purpose  of  those  required. 

When  open  purchases  are  indispensable,  let  at  least  a 
month's  supply  be  included  in  one  requisition,  unless  other- 
wise specially  directed  by  either  bureau. 

When  the  prices  are  the  same,  the  contractors  are  always 
to  have  the  preference. 

A  bill  of  the  articles  purchased,  with  the  cost  price  of 
each,  must  in  all  cases  accompany  the  goods  when  delivered. 

Respectfully,  your  obedient  servant. 

JOSEPH  SMITH. 
C.  Swackiiamer,  Esq.,  Navy  Agent,  New  York. 

At  the  time  this  circular  was  issued,  honest 
contractors  had  not  been  driven  entirely  away 
from  the  competition  sought  by  the  Government, 
and  fictitious  bidding  had  not  been  reduced  to  a 
science.  If  the  instructions  contained  in  it  were 
obeyed,  if  the  Navy  agents  would  "ascertain  in 
writing  from  the  contractors  with  the  bureaus 
dealing  in  the  kind  of  articles  required,  or  from 
their  agents,  if  any  near  the  place  of  delivery, 
the  prices  at  which  they  will  respectively  furnish 
the  articles  required,"  and  if  they  would  "also 
ascertain  from  at  least  two  other  parties  dealing 
in  such  articles,  including  the  one,  if  any,  named 
in  the  requisition,  the  prices  at  which  they  will 
deliver  them  as  required,  all  the  parties  and  their 
prices  noted  on  the  back  of  the  requisition,  and 
the  purchase  made  from  the  lowest  bidder,  sub- 
ject to  the  usual  inspection,"  the  interests  of  the 
Government  would  be  measurably  protected. 
But  the  Navy  agents  either  wholly  neglect  to  obey 
or  they  evade  the  regulation,  and  how  can  obe- 
dience be  enforced?  In  no  manner  that  I  am 
aware  of. 

Let  me  illustrate  the  method  in  which  these 
open  purchases  are  made:  if  an  additional  quan- 
tity of  iron,  steel,  cordage,  orany  other  article  not 
provided  for  by  contract,  is  wanted,  a  report  is 
made  by  the  storekeeper  of  the  yard  to  the  Navy 
agent,  with  an  indorsement  thereon  of  the  com- 
mandant of  the  yard,  who  accepts  the  statement 
of  the  storekeeper  as  facts.  The  Navy  agent 
thereupon  issues  a  requisition  or  order  directing 
the  person  to  whom  it  is  sent,  and  he  directs  it  to 
be  sent  to  whomsoever  he  pleases,  to  purchase 
and  deliver  the  articles  named  in  the  requisition 
at  the  navy-yard,  subject  to  inspection  there. 
The  articles  thus  delivered  at  the  yard  are  in- 
spected by  some  one  of  the  employes,  who  is 
usually  an  instrument  of  the  contractor  and  Navy 
agent;  the  contractor  then  presents  his  bills  in 
triplicate,  which,  being  approved  by;  the  com- 
mandant on  the  strength  of  the  inspection  certifi- 
cate, are  paid  by  the  Navy  agent. 

It  should  be  borne. in  mind,  too,  that  these  re- 
quisitions are  not  directed  to  dealers  in  the  articles 
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•wanted,  bat  to  some  middle-man,  or  contractor, 
who,  after  receiving  the  order  from  the  Navy 
agent,  goes  into  the  market  and  buys  at  his  own 
price  of  the  legitimate  and  regular  dealers,  and 
the  articles  are  sent  dioeot  from  the  warehouses 
of  the  first  venders  to  the  navy-yard,  the  con- 
tractors not  being  to  the  expense  even  of  storage. 
The  Navy  reporis  show  that  such  contractors  as 
Smith  Brothers  &  Co.  and  C.  W.  Scofield  &  Co., 
whose  regular  business  is  that  of  dealing  in  hard- 
ware, have,  under  this  system,  furnished  to  the 
Navy  Department  firewood,  lumber,  lime,  hair, 
pluster,  iron,  nails,  hardware,  paints,  glass,  ship- 
chandlery,  charcoal,  oils,  belting,  staves,  pack- 
ing, leather  hose,  stoves,  cooking  utensils,  tin, 
and  copper.  In  Philadelphia,' among  the  princi- 
pal furnishers  of  goods  to  the  Government  upon 
the  requisitions  of  the  Navy  agent  are  Noblit, 
Brown  &  Noblit,  cabinet-makers,  who  furnish 
spelter,  port-lights,  glue,  chalk,  life-preservers, 
sheathing  felt,  yellow  metal,  copper-wire,  as- 
phaltum,  Japan  dryers'  oil,  leather,  screw-bolts, 
and  iron  chains;  and  D.  B.  Dieterich,  dealer  in 
India-rubber  goods,  who  furnishes  hardware, 
lime,  sheei-hemp,  hose,  gas  pipe,  glass,  whiting, 
wire  rope,  gun  gaskets,  buff  leather,  cut  nails, 
colTee  boxes,  block  tin,  pig  lead,  tarred  paper, 
&c. 

Those  who  have  taken  the  trouble  to  examine 
the  subject  have  discovered  that  what  I  have  al- 
ready said  of  master-workmen  and  employes  in 
the  yards  is  true  also  of  tne  contractors.  There  is 
u  change  of  contractors  just  as  regularly  as  there 
is  a  political  change  in  the  national  Administra- 
tion. No  matter  what  may  be  the  professed  po- 
litical opinions  of  either  Navy  agents  or  contract- 
ors, it  will  be  invariably  found  that  the  agents 
and  the  great  leading  contractors  are  in  perfect 
personal  accord.  Referring  to  the  published 
schedule  of  contractors  attached  to  the  annual  re- 
ports of  the  Secretary  of  the  Navy,  it  will  be  dis- 
covered that  the  names  of  the  principal  contract- 
ors since  1861  are  new  to  the  report.  They 
have  been  brought  into  prominence  by  the  new 
Navy  agents  and  the  political  influences  that  are 
behind  both.  Smith  Brothers  &  Co.  only  became 
contractors  in  1861,  and  since  that  time  have  been 
paid  upon  their  contracts  $1,010,582  93.  H.  D. 
Stover,  a  comparatively  new  name  in  the  Navy 
Department,  has  in  the  same  time  received 
$1,023,138  93.  C.  W.  Scofield  &  Co.,  of  New 
York,  began  their  contracts  at  the  same  time  and 
have  been  paid  $1,152,214  99,  and  Trickey  & 
Jowett,  a  firm  composed  of  a  citizen  of  New 
Hampshire  and  a  citizen  of  Maine,  only  began  to 
contractin  1862,  and  have  already  received  forlum- 
ber,  hay,  and  provender,  delivered  at  the  Kittery 
and  Charlestown  navy-yards,  $1,383,650  32,  with 
large  deli  veriesand  payments  yet  to  be  made  upon 
their  contracts.  It  is  not  a  difficult  thing,  Mr. 
President,  to  denounce  one'sadversaries,  whether 
real  or  imaginary,  for  frauds  or  for  profligate  ex- 
penditures, but  it  does  doubtless  require  the  ex- 
ercise of  some  public  virtue  to  assist  in  breaking 
up  a  system  by  which  one's  friends  are  gorging 
themselves  with  public  plunder. 

And  now,  Mr.  President,  to  show  that  the  pro- 
hibition of  nominal  bids  has  been  of  no  advantage 
to  the  Government,  and  can  be  of  none  so  long 
as  there  can  be  collusion  between  the  Navy  agents 
and  contractors,  or  between  contractors  and  mas- 
ter mechanics  and  inspectors,  without  a  prompt 
responsibility  and  as  prompt  a  punishment,  I 
will  illustrate  by  a  few  examples. 

As  already  stated,  one  of  the  principal  con- 
tracting firms  at  the  New  York  yard  is  C.  W.  Sco- 
field &  Co.  A  very  large  part  of  their  deliveries 
to  the  Government  were  made  upon  what  are 
called  open  purchases;  that  is  to  say,  upon  orders 
from  the  Navy  agent  at  New  York  directing  them 
to  deliver  to  the  naval  storekeeper  at  the  yard 
these  certain  specified  articles.  These  orders  con- 
tain no  allusion  to  the  price  to  be  paid,  no  mem- 
orandum of  the  market  value  of  the  articles,  and 
no  offers  from  dealers  in  similar  articles,  or  cer- 
tificates of  value  from  dealers,  as  required  by  the 
departmental  circularof  December29, 1855.  Now, 
it  so  happens  that  the  books  of  C.  W.  Scofield 
&  Co.  are  in  the  hands  of  an  agent  of  the  Gov- 
ernment, and  from  these  books,  kept  by  them- 
selves, the  following  statement  has  been  pre- 
pared. It  will  be  observed  that  the  first  column 
contains  the  cost  price  of  the  articles  named  and 


the  last  column  the  price  at  which  the  same  arti- 
cles were  turned  over  to  the  Government: 


May  26,  1S63. 
329,  330,  &c. 

240  pair  brass  hinge  stationary 

pins,  3£  in.  90c 

36(1  pair  brass  hinge  stationary 

pins,  3  in.  70c 

400  pair  brass  hinge  stationary 

pins,  2£  in.  45c 

1,000  gross  brass  screws,  assorted, 

at  $4 

1,500  gross  iron  screws,  assorted, 

at  $1  40 i 


Cost  to  C. 

VV.  S.   & 

Co. 

Charged 
to  Govern- 
ment at 

$17  32 

$216  00 

49  33 

252  00 

16  45 

180  00 

787  BC 

4,000  00 

555  85 

2,100  00 

$1,426  75 

$6,748  00 

Novembers,  1863. 
1708.  (bill.) 
C.  &  R.  C.  G.  1'.  Caulker, 
20  barrels  pitch,  at  $25   ... 
Cartage,  3  loads,  at$l  50.. 


$50  00 


September  7,  1663. 
428.  (bill.) 
Ord. 

100  black  buft'liides,  at  $16. 
Cartage 


$025  00 


4  50 


$504  50 


$1,600  00 
1  25 

$1,601  25 


April  20-J863. 
357.  (bltl.) 
Ord. 
48  sheets  13  lb.  copper,  724,  60c. 


Charges  taken  from  C.  VV.  Scofield 

&.  Co. 's  open-purchase  book. 

December  26,  1863. 

2077.  (bill.) 

J.  R.  S.  E.  shipment  Pensacola. 

December  31. 

500  square  yards  boiler  felt. 

Hair  and  wool,  4,500  square  feet, 

25c 

Cartage 


$123  00 


$434  40 


$540  00 


$1,125  00 
3  00 

$1,128  00 


August  15,  1863. 

1031. 

20  barrels  turpentine,  863^ gallons, 

at§;3  60 

2  barrels  copal  varnish,  112  gal- 
lons, at  $5  50 

2  barrels  Japan  varnish,  88  gal- 
lons, $4  50 


Ord. 


April  20,  1863. 
366.  (bill.) 


20  boxes  tin  lxx  14.\20,  at  $20.. 
20  boxes  tin  Lx  14x20,  at  $18.... 
2  cartages,  at  $1  25  deduct 


December  1,  1863. 

1990.  (bill.) 

J.  R.,  E.  &  R.,G.  P.  Joiner. 

10  dozen  Prescott  chairs,  at  $12. 

Cartage,  3  loads,  at  $1  50 


September  16, 

1863. 

425.  (bill.) 

Ord. 

250  sides  flap  leather, 

5.6 15J 

lbs. 

125  sides  body  leather, 

2.375 

u 

70  sides  loop  leather, 

1,4701 

tt 

60    sides    inside    flap 

leather  

U41} 

a 

80  sidjs  scabbard  lea- 

ther  

I,680i 

a 

50  sides  light  flap  lea- 

926 

CI 

10  sides  passing  box 

2201; 

it 

13,429J-  '•  at 

45c. 

60  sides  pocket  leather,  238  lbs., 

at  $6  50 

Currying  705  sides,  at  75c 

Cartage,  6  loads,  at  $1  25 


1,169  40 
267  20 
115  80 

1,552  40 


$288  75 


$3,108  60 
616  00 
387  00 

$4,111  60 


$420  00 

350  00 

2  50 

$772  50 


$165  00 


$1,865  97 


$420  00 
4  50 

$494  50 


$6,043  27 

390  00 

528  75 

7  50 

$6,969  52 


(N.  B.  The  $1,865  97  is  supposed  to  cover  the  whole 
cost  of  the  above  bill. — H.  P.  S.) 

I  am  told,  Mr.  President,  that  these  are  by  no 
means  the  most  flagrant  cases  of  robbery  exhib- 
ited by  the  books  of  Scofield  &  Co.,  and  are  not 
the  basis  of  the  charges  upon  which  the  members 


of  that  firm  are  now  being  tried  before  a  naval 
court-martial.  And  yet  we  are  gravely  told  by 
the  Naval  Committee  of  the  Senate,  in  their  re- 
port, that  the  system  under  which  this  sort  of  rob- 
bery can  be  perpetrated  with  impunity  "  has  been 
in  operation  more  than  half  a  century, and,  in  the 
opinion  of  your  committee,  has  operated  well,  and 
is  well  calculated  to  effect  the  object  sought  to  be 
attained,  namely,  supplying  the  Navy  at  reason- 
able prices  with  the  best  articles  demanded  for  the 
public  service!" 

I  hold  in  my  hand  a  table  showing  the  amount 
of  oils  delivered  at  the  New  York  navy-yard  dur- 
ing the  last  two  years,  the  date  of  delivery,  the 
price  at  which  it  was  furnished  to  the  Govern- 
ment, and  the  market  price  of  the  article  at  the 
time  the  delivery  was  made,  as  compiled  by  an 
intelligent  and  reliable  merchant.  These  invoices 
of  oils  were  mostly  secured  upon  open  purchases 
upon  the  requisition  of  the  Navy  agent, and  turned 
out  to  be,  in  most  cases,  adulterated  by  the  admix- 
ture of  oils  of  an  inferior  quality,  although  in- 
variably to  be  of  the  best  quality  known  in  the 
market.  [See  table  referred  to  at  the  foot  of  next 
page.] 

The  Senate  will  obtain  a  very  correct  idea  of  the 
manner  in  which  the  naval  supply  system  is  con- 
ducted in  New  York,  our  most  important  navy- 
yard,  from  the  extracts  of  a  letter  from  Nathaniel 
Wilson,  Esq.,  to  the  Secretary  of  the  Navy,  under 
date  of  May  12,  1864.  Mr.  Wilson  is  a  most  in- 
telligent and  reliable  authority,  and  is  the  special 
counsel  of  the  Navy  Department  in  investigating 
frauds  committed  in  New  York.  It  must  be  borne 
in  mind  that  the  inspector  spoken  of  by  Mr.  Wil- 
son is  an  officer  appointed  by  the  commandant  of 
the  yard,  and  is  not  an  officer  created  by  law. 

"  I  have  proof  that  from  fifty  to  seventy-five  per  cent., 
exclusive,  of  provisions  and  clothing,  of  all  the  open  pur- 
chases for  the  Brooklyn  navy-yard  during  the  last  year 
were  made  through  the  house  of  C.  W.  Scofield  &  Co.  I 
have  heretofore  stated  that  a  justification  for  the  course 
pursued  is  sought  by  the  Navy  agent  in  the  circulars  from 
the  Department  relative  to  tiie  preference  to  be  given  to 
contractors  in  the  distribution  of  orders  for  goods  at  open 
purchase.  I  now  call  your  attention  to  another  explana- 
tion. It  is  alleged  that  very  many  of  the  most  respectable 
merchants  of  New  York  decline  to  sell  directly  to  the  Gov- 
ernment because  of  the.  disappointments  and  delays  to 
which  they  are  subjected  in  the  payment  of  bills.  It  is 
stated  that  there  are  difficulties  and  detentions  in  obtain- 
ing the  approval  of  bills  at  the  navy-yard,  and  that  there  is 
further  trouble  and  tardiness  in  procuring  the  money  due 
for  goods  delivered,  upon  bills  approved,  from  the  Treasury 
through  the  Navy  agent.  These  reasons,  it  is  said,  deter 
merchants  from  selling  their  goods  to  the  Government,  and 
cause  those  who  do  sell  to  charge  higher  figures  than  any 
private  person  would  be  expected  or  would  be  willing  to 
pay. 

"  Undoubtedly  the  causes  I  have  mentioned  have  had 
considerable  effect  in  excluding  merchants  of  the  belter 
class  from  the  lists  of  those  who  sell  to  the  Navy  Depart- 
ment. The  delay  referred  to  is  partially  necessarily  inci- 
dent to  the  system  which  substitutes  for  one  direct,  respons- 
ible head  a  score  or  more  of  subordinates,  through  whose 
hands  the  goods  and  bills  must  pass  on  their  tedious  and 
uncertain  journey  to  the  Navy  agent,  and  partially  it  is  the 
creation  of  the  very  persons  who  have  secured  so  large  a 
share  of  the  open  purchases  in  New  York.  I  know  of  one 
instance  in  which  one  of  the  party  distinctly  expressed  an 
intention  of  preventing  a  competing  contractor  from  ob- 
taining his  money  promptly,  and  succeeded  in  his  effort. 

"The  difficulties  recited,  and  that  were  so  serious  that 
other  merchants  could  not  successfully  encounter  them, 
were  avoided  by  Messrs.  Scofield  St  Co.  in  the  following 
manner:  first,  by  the  payment  of  five  or  six  hundred  dol- 
lars to  a  young  man  employed  in  the  storekeeper's  depart- 
ment in  the  navy-yard,  they  secured  immediate  attention 
to  the  goods  delivered  by  them,  and  the  prompt  passage  of 
their  hills  through  the  official  routine.  With  these  in  their 
possession  they  borrowed  large  sums  of  money  of  the  Navy 
agent,  and  left  with  him  in  many  instances  their  bills  as  col- 
lateral security.  They  thus  had  advantages  that  fairer 
traders  were  not  possessed  of.  These  facilities  they  used 
with  no  sparing  hand,  despite  the  remonstrances  made  by 
the  inspectoral  the  yard,  to  the  Navy  agent;  and  with  the 
consequences  of  their  indulgence  you  are  familiar. 

"  Concerning  the  prices  that  have  been  charged  for  goods 
obtained  at  open  purchase,  the  only  limit  that  has  been 
placed  upon  them  is  the  action  and  vigilance  of  the*  in- 
spector at  the  navy-yard.  If  it  is  the  theory  of  the  law 
and  your  expectation  and  belief,  that  the  Navy  agent  as  a 
skillful  and  experienced  merchant  makes  the  bargains  as 
to  the  qualities  and  prices  of  goods  to  be  bought,  then  the 
Navy  agent's  definition  of  his  offices  and  duties  is  quite 
the  opposite  of  that  theory,  and  must  disappoint  your  ex- 
pectation. He  regards  the  office  as  one  primarily  for  the 
disbursement  of  money,  and  declares  that  the  immense 
increase  of  business  and  the  vagueness  of  the  requisitions 
made  upon  him  make  It  absolutely  impossible  for  him  to 
make  bargains  and  agreements  as  to  the  prices  of  things 
before  they  are  delivered  to  the  yard,  and  he  unhesitatingly 
places  the  responsibility  of  correctness  as  to  quality  and 
price  upon  the  inspector. 

"Practically  the  only  labor  performed  by  the  Navy  agent  in 
making  the  purchases  is  the  mere  sending  of  orders,  with 
no^njrcement  as  to  price,  to  such  persons  as  lie  may  elect, 
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and  the  payment  of  bills  when  they  are  presented.  What- 
ever of  financial  sagacity,  whatever  of  trained  mercantile 
skill  the  laws  or  the  policy  of  the  Department  expect  In 
find  and  to  use  in  the  efforts  of  the  Navy  agent  in  malting 
bargains  for  supplies,  it  is  confessedly  evident  that  neither 
the  one  nor  the  other  have  been  called  into  practical  service. 
"  What  would  be  thought  of  the  skill  or  prudence  of  a 
merchant  who  on  one  day  would  receive  varnish  at  t lie 
rate  of  one  dollar  per  gallon,  under  contract,  costing  and 
worth  but  eighty  cents  per  gallon,  and  who  would  on  the 
same  day  receive,  from  the  same  parties,  the  same  quality 


of  varnish,  and  pay  for  it  $3  .50  per  gallon  ?  Yet  such  In- 
stances are  of  frequent  occurrence  in  the  history  of  the 
transactions  of  the  Brooklyn  navy  -yard.  You  will  under- 
stand that  i  state  no  fictitious  cases,  but  only  ,-uch  as  I 
have  examined,  and  the  very  fact  that  such  cases  have 
happened  presents  to  jny  judgment  the  most  convincing 
proof  of  the  evils  and  imperfections  of  the  present  system. 
The  responsibilities  and  duties  of  inspection  are  divided 
among  so  many  persons,  and  there  is  such  a  wide  discrep- 
ancy between  the  duties  that  by  law  and  regulation  are  de- 
volved upon  the  Navy  agent,  and  the  labor  the  Navy  agent 


[Table  referred  to  on  preceding  page.] 
Prices  paid  by  Government  for  Oils  compared  with  market  prices. 


Date. 


February 


March 


April 
May 


June 


1863. 
January      8. 
28. 

9. 
13. 
25. 
25. 
25. 
26. 
27. 

6. 
11. 
11. 
20. 
20. 
21. 
21. 

1. 

1. 
13. 
13. 
26. 
26. 
26. 
26. 
11. 
18. 
18. 
23. 
25. 
25. 

1. 

3. 
18. 
18. 
20. 
20. 
20. 
27. 
27. 
27. 
28. 
28. 
28. 
11. 
14. 
18. 
18. 
18. 
18. 
24. 
24. 
24. 
25. 
25. 
September  1. 


July 


August 


October 


10. 
16. 
16. 
16. 

24. 
28. 
28. 

5. 

7. 


7. 
19. 
19. 
21 
21. 
22 

n ; 

22. 
22. 
22. 

30. 

November  2. 

4. 

4. 

6. 

9. 

9. 

14. 

11. 

19. 

December  17. 

17. 

31. 

1864. 

January       2. 

11. 

as. 


Kind. 


Sperm  oil 

do ;... 

do 

do 

do 

Metallic  oil 

Sperm  oil 

do 

Lard  oil 

Sperm  oil 

do 

do 

W.  S.  sperm  oil. 

do 

do 

do 

Linseed  oil 

Lard  oil 

do 

do 

Sperm  oil 

Metallic  oil 

Sperm  oil 

do 

Lard  oil 

do 

Sperm  oil 

do 

Metallic  oil 

Lard  oil 

Sperm  oil 

Fish  oil 

Sperm  oil 

Metallic  oil 

Sperm  oil 

Lard  oil 

Metallic  oil 

Sperm  oil 

Lard  oil 

Metallic  oil 

Sperm  oil 

Lard  oil 

Metallic  oil 

Sperm  oil 

Lard  oil 

Sperm  nil 

Lard  oil 

Metallic  oil 

do 

Lard  oil 

do 

Sperm  oil 

Tallow  oil 

do 

....  ,do 

Metallic  oil 

Tallow  oil 

Sperm  oil 

Lard  oil 

Sperm  oil 

do .-. 

Lard  oil 

Metallic  oil 

Tallow  oil 

Sperm  oil 

do 

Lard  oil 

do..". 

do 

Sperm  oil 

do 

Metallic  oil 

do 

Linseed  oil 

do 

do :, 

Metallic  oil 

do 

Fish  oil 

Sweet  oil 

Metallic  oil 

do 

lo 

Lard  oil 

do , 

do , 

Metallic  oil  .... 
do 

Sperm  oil 


No.  of 

gallons. 


do 

do 

Metallic  oil 


5,036 
5,0051 
3, 023 

3,010 
7,010 
185i 
3,008 
3,015 
2,130 
2, 175 
2,045 
4,300 
5.0-15 
10>25 
5,025 
1,0-15 
801 
1,6851 
1,001 
1,025 
5.080 
'305 
2.500 
8,506 
1,019 
4231 
5,007 
7.000 
L000 
4.000 
7,01  0 
86 
7,000 
1,000 
7,000 
4,000 
1,000 
7.052 
4.072 
1,045 
7,075 
4,055 
1.045 
5,077J- 

170 

7,094 

4,068 

1.040 

'520 

3,075 

542 

5.060 

'   82 

81  i 

8Si 

202 

164 

2,968 

1,9491 

4,869 

4,162 

3,162 

501 

81 

4,142 

5.3151 

2,106 

3,104 

4.042 

4, 132 

3.108 

516 

501 

119 

122 

117 

118 

82 

420 

25 

510 

120 

83 

3,146 

1,014 

2,054 

83£ 

8-1 

1,289^ 

42 
707 
122 


Gov't 

price. 

$2  10 

2  10 

2  10 

2  15 

1  50 

2  15 

2  15 

70 

2  25 

2  25 

2  25 

2  25 

2  25 

2  25 

2  25 

2  00 

70 

1  40 

1  25 

2  20 

1  80 

1  68 

2  20 

1  25 

1  25 

2  20 

2  20 

1  40 

1  25 

2  20 

2  20 

1  40 

2  20 

1  25 

1  40 

2  20 

1  25 

I  40 

2  20 

1  25 

1  40 

2  20 

2  20 

1  25 

1  40 

1  40 

I  25 

1  25 

1  25 

1  50 

1  50 

1  50 

1  50 

2  20 

1  25 

1  40 

1  50 

2  10 

2  10 

1  25 

2  05 

2  05 

1  40 

1  40 

1  54 

1  54 

1  54 

1  25 

1  25 

1  25 

1  40 

1  40 

1  90 

2  20 

1  90 

1  40 

Market 
price. 


$\  90 

1  90 

2  00 
2  00 
2  05 


I  98 
1  98 

1  05 

2  10 

2  10 
2  10 

2  08 

2  08 

2  08 

2  08 

1  50 

90 

90 

90 

1  90 


1  90 
1  90 
88 
88 
1  88 
1  88 


88 
1  77 


1 

78 
85 

1 

77 
88 

1 

77 
88 

1  75 

85 

1  75 

85 


1 

88 
88 
75 

- 

1 
1 

1 

75 
00 
75 

1 

05 

1  78 
1  78 
1  00 
1  05 
1  05 
1  90 
1  90 


1  05 
1  05 
1  05 


1  85 

1  85 
1  85 


Amount  paid 


$10,511  55 

6,352  50 

6,. 321  00 

15,071  50 

277  88 

6,457  20 

6,482  25 

1,495  20 

4,893  75 

4,601  25 

9.675  00 

11,351  25 

22,556  25 

11,306  25 

2,351  25 

161  00 

1.179  85 

1^401  40 

1,281  25 

11,176  00 

550  80 

4,200  00 

5,513  20 

1,273  75 

529  38 

11,015  40 

15,400  00 

1,400  00 

5,000  00 

15,400  00 

15,400  00 
1,400  00 

15,400  00 
5,000  00 
1,400  00 

15,536  40 
5,090  00 
1,463  00 

15.565  00 
5', 068  75 
1,463  00 

11,170  50 


1,456  00 
728  00 

3. 843  75 
677  50 

6.325  00 

' 123  00 

122  25 

129  75 

246  00 


9,156  40 

•3,952  50 

701  40 

121  50 

8,693  20 

11,158  35 

3,880  00 

8,470  60 
6,371  40 
722  40 
701  40 
183  26 
187  88 
180  18 


3,932  50 
1,267  50 
2,557  50 
115  90 
117  60 
2,450  05 

92  40 
1.343  30 

170  80 


Amount  at 
market  rates. 


$9,568  40 
9,510  45 
6,050  00 
6,020  00 

14,370  50 

5,955  84 
5; 969  70 

4,567  50 

4,294  50 

9,030  00 

10,493  60 

20,852  00 

10,452  00 

2,173  60 


922  50 
9,652  00 


4,761  40 

896  72 

372  68 

9.413  16 

13^160  00 

3,520  00 
12,390  00 

12,460  00 

12,460  00 
3,400  00 

12,499  74 
3,583  36 

12,522  75 
3,568  40 

8,885  63 

12,414  50 
3,457  80 


2,706  00 
476  96 


3,320  10 


7,372  76 
9,458  03 

3,259  20 

7.850  80 
5,905  20. 


3,303  30 
1.064  70 
2; 156  70 


2,385  58 

77  70 
1.307  95 


Overcharge. 


$1,101  10 
302  50 
301  00 
701  00 

511  33 

512  55 

326  25 
306  75 
645  00 
857  65 
1,704  25 
854  25 
177  65 


358  75 
1,524  00 


751  80 

377  03 

156  70 

1,602  24 

2,240  00 

1,480  00 


2.940  00 


3,036  63 
1,506  64 

3,042  25 
1,500  35 

2,284  87 

3,192  30 
1,627  20 


200  54 


632  40 


1,325  44 
1,700  32 

620  80 


619  80 

466  20 


629  20 
202  80 
410  80 


64  47 

14  70 
35  35 


feels  himself  called  upon  to  perform  and  does  actually  per- 
form, that  it  is  quite  in  vain  to  expect  economy  and  effi- 
ciency without  a  change  in  tin'  law  or  in  the  estimate  of 
official  duty  entertained  by  the  Navy  agent." 

*********** 

"The  statement  I  have  made  is  not  as  complete  as  I  would 
wish  it  lo  be,  hut  you  may  trust  that  there  is  nothing  in  it 
unreliable.  I  have  confined  myself  to  a  statement  of  the. 
practice  prevailing  rather  than  to  particular  illustrations." 

The  PRESIDING  OFFICER,  (Mr.  Morgan 
in  the  chair.)  The  hour  having  arrived  for  the 
consideration  of  the  special  order,  it  becomes  the 
duty  of  the  Chair  to  call  up  the  unfinished  busi- 
ness of  Saturday. 

Mr.  FOOT.  I  suggest,  and  I  presume  it  will 
meet  the  unanimous  concurrence  of  the  Senate, 
that  the  special  order  be  passed  over  for  the  time 
being, until  the  Senator  from  Iowa  shall  havecon- 
cluded  his  remarks.  It  is  a  courtesy  that  is  al- 
ways extended  by  the  Senate. 

Mr.  HALE.  I  know  it  is;  but  I  shall  ask  the 
same  courtesy,to  be  allowed  to  reply  to  him. 

Mr.  HOWARD.  Let  the  special  order  be 
passed  over  informally. 

The  PRESIDING  OFFICER.  That  will  be 
considered  the  sense  of  the  Senate,  if  there  be  no 
objection. 

Mr.  GRIMES.  Need  I  remind  the  Senate  that 
the  system  of  which  Mr.  Wilson  thus  speaks 
is  the  same  system  which  the  Senate  Committee 
on  Naval  Affairs  declares  "  has  been  in  opera- 
tion" "  more  than  half  a  century,  and  in  the  opin- 
ion of  your  committee  has  operated  well,  and  is 
well  calculated  to  effect  the  object  sought  to  be 
attained,  namely,  supplying  the  Navy  at  reason- 
able prices  with  the  best  articles  demanded  for 
the  public  service?" 

Any  one  can  see  by  reference  to  the  last  report 
of  the  Secretary  of  the  Navy,  page  996,  that  quite 
as  great  frauds  can  be  perpetrated  now  as  before 
fictitious  bidding  was  abolished.  The  case  to 
which  I  refer  by  way  of  illustration,  for  1  have  no 
time  to  do  more  than  to  refer  to  one  case,  is  the 
contract  of  J.  L.  Savage,  of  date  April  7,  18C3, 
and  under  advertisement  of  February  12,  1863, 
for  miscellaneous  engineers'  tools.  The  items 
were: 

Market  value. 

3anvils,eaeh $50  00  $30  00 

2,000  pounds  cotton  waste  at, '        80  40 

18  chopping  handled  axes,  each,  3  00  1  25 

12  small  axes,  each 1  50  75 

6callipers,caeh 2  00  50 

6  dividers,  each 2  00  75 

4  grindstones,  each 30  00  4  50 

6  hydraulic  jacks,  each 290  00  140  00 

4  scale  beams,  each 50  00  6  50 

12  sieves,  each 5  00  150 

50  scoop  shovels,  each 2  00  100 

6  steel  squares,  each 2  00  80 

6  iron  squares,  each 150  40 

4  dozen  monkey  wrenches 150  00  20  00 

Yet  Savage  was  the  lowest  bidderfor  this  class. 
His  bid  amounted  to  $4,689.  The  other  bidders 
were  H.  D.  Stover,  $5,039,  and  H.  J.  Collins  & 
Co.,  $4, 700;  all,  doubtless,  confederates  to  defraud, 
the  Treasury.  Suppose  all  their  bids  had  been  re- 
jected. Then, doubtless,  oneof  them  would  have 
been  selected  to  make  an  open  purchase  of  the 
same  articles,  and  we  would  have  had  a  re'enact- 
ment  of  the  open-purchase  transactions  of  C.  W. 
Scofield  &  Co.  in  New  York.  Still,  I  have  no 
hesitation  in  saying  that  the  Bureau  of  Engineer- 
ing ought  to  have  at  once  rejected  all  the  bids  in 
this  case,  whether  with  or  without  law,  even  at 
the  risk  of  being  consigned  to  the  tender  mercies 
of  a  Navy  agent  and  the  open  purchases  of  Sco- 
field, Savage,  or  Stover.  The  only  excuse  for 
not  doing  so  is  to  be  found  either  in  the  immediate 
and  pressing  necessity  for  the  articles  contracted 
for,  or  in  the  fact  that  in  the  hurry  and  multipli- 
cation of  business  the  attemptby  the  confederates 
to  defraud  the  Government  was  not  detected  by 
the  officers  having  the  subject  in  charge. 

Mr.  President,  we  are  told  that  the  system  un- 
der which  such  transactions  as  this  are  possible 
"  is  well  calculated  to  effect  the  object  sought  to 
be  attained,  namely,  supplying  the  Navy  at  rea- 
sonable prices  with  the  best  articles  demanded  for 
the  public  service  !" 

Another  device  resorted  to  by  nearly  all  of  the 
contractors  during  the  past  year  has  been  the 
false  verification  or  summing  up  of  the  totals  of 
class  bids.  This  has  been  done  in  the  expecta- 
tion that  in  the  hurry  pf  opening  five  hundred  or 
a  thousand  bidsat  one  sitting, and  the  immediate 
award  of  the  contracts,  the  aggregates  set  down 
by  the  contractors  would  be  accepted  as  correct. 
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I  believe  this  trick  was  successful  in  one  or  two 
instances,  but  since  attention  has  been  called  to 
it  it  can  deceive  no  longer. 

It  was  pretended  that  the  act  of  March  3,1S63, 
which,  provided  that  "  every  contract  shall  require 
the  delivery  of  a  specified  quantity,"  would  op- 
erate to  the  benefit  of  the  Department,  and  I  con- 
fess that  I  was  once  led  to  believe  that  this  would  be 
so.  A  leading  contractor,  as  I  have  before  stated, 
expressed  the  opinion  in  one  of  his  publications 
that  the  adoption  of  this  provision  would  obviate 
the  necessity  for  any  prohibition  of  fictitious  bid- 
ding, and  hence  he  recommended  the  "omission 
of  the  clause  allowing  the  rejection  of  bids  for 
nominal  prices"  from  the  act.  Now,  the  truth 
is,  whatever  may  have  been  the  intentions  of  those 
who  conceived  the  law  and  secured  its  passage,  it 
has  operated  only  for  the  benefit  of  a  few  con- 
tractors— those  of  them  who  have  been  selected 
by  the  Navy  agents  to  make  the  open  purchases. 
When  the  estimates  are  made  of  the  ordinary  and 
anticipated  wants  of  the  yards,  only  such  articles 
and  such  quantities  of  articles  will  be  included  in 
that  estimate  and  advertised  for  as  the  officer  in 
charge  of  the  subject  supposes  will  be  absolutely 
required.  Now,  noonecan  anticipateor imagine 
what  the  wants  of  the  service  may  require  in  a 
time  like  this.  New  ships  are  built,  captured,  or 
purchased  or  destroyed,  new  depots  established, 
the  number  of  men  in  the  service  increased;  in 
fact,  a  thousand  unexpected  events  occur  that  re- 
quire unanticipated  supplies.  As  the  act  of  1863 
only  requires  the  delivery  of  the  amount  of  arti- 
cles specified  in  the  contract,  all  that  may  be  re- 
quired above  the  amounts  thus  specified  must  be 
procured  by  the  Navy  agent  through  his  trusted 
and  favorite  contractors  upon  open  purchase,  and 
as  it  would  seem  at  his  own  price. 

Hence  it  is  that,  as  Mr.  Wilson  informs  us, 
Scofield  &  Co.  have  furnished  three  fourths  of  all 
the  open  purchase  supplies  bought  in  New  York 
during  the  last  year;  hence  it  is  that  Smith  Broth- 
ers &  Co.  have  already  been  paid  $137,144  37 
upon  open-purchases  made  during  the  same  period 
of  time.  How  much  may  be  still  due  them  of 
reservation  money  or  otherwise,  I  have  no  means 
of  knowing.  If  the  Governmentis  thus  the  loser 
when  the  estimates  for  supplies  are  honestly  re- 
ported to  the  Department,  how  much  more  will 
the  loss  be  when  a  civil  engineer  or  master  work- 
man at  the  yard  who  is  in  collusion  with  the  con- 
tractor makes  the  estimates!  Who  can  wonder 
that  the  favored  contractor  should  be  exceedingly 
anxious  to  maintain  such  an  engineer  or  master 
workman  in  office  with  plenary  powers?  To  be 
satisfied  as  to  the  operations  of  contractors  favored 
by  the  Navy  agents  under  this  law,  I  again  refer 
you  to  the  bills  of  C.  W.  Scofield  &  Co.,  all  of 
which  were  open-purchase  contracts  made  after 
the  passage  of  the  act  of  1863.  Go  to  the  Navy 
Department  and  examine  the  bills  sent  by  the 
Navy  agent  at  that  yard — cap  paper  worth  #5 
per  ream  charged  at  #8;  envelopes  charged  at  $6 
per  thousand  worth  $3;  6,335  pounds  of  chain 
cable  bought  of  the  India-rubber  dealer  Dieterich, 
worth  13  cents  per  pound  charged  at  18  cents  per 
pound — and  then  tell  me  if  in  your  opinion  the 
present  system  "is  well  calculated  to  effect  the 
object  sought  to  be  attained,  namely,  supplying 
the  Navy,  at  reasonable  prices,  with  the  best  arti- 
cles demanded  for  the  service."  I  do  not  say 
that  all  open  purchases  made  during  the  past  year 
have  been  as  outrageously  fraudulent  as  those  I 
have  quoted.  It  is  enough  to  show  that  such 
frauds  have  been  perpetrated,  and  that  they  can 
be  repeated  as  the  law  now  stands. 

I  much  regret  that  the  pendency  of  the  court- 
martial  in  New  York,  before  which  the  contract- 
ors Scofield,  Stover,  Savage,  and  others  are  to 
be  tried,  precludes  me  from  using  facts  within 
my  possession,  showing  the  modus  operandi  by 
which  Navy  agents,  elerks,  master  workmen,  in- 
spectors, and  other  servants  of  the  Government 
have  been  debauched  by  bribes,  promises,  and 
threats  in  Older  to  secure  the  prompt  payment  of 
bills,  and  to  induce  them  to  receive  arid  pay  for 
short  measure,  weight,  and  count.  Rather  than 
trench  upon  the  ground  which  I  suppose  is  to  be 
occupied  by  that  court,  I  abstain  from  attempt- 
ing to  elucidate  that  branch  of  my  subject,  satis- 
fied that  all  the  fads  will  be  made  public  before 
this  strbjeet  shall  pass  from  the  recollection  of  the 
Senate. 

The  question  now  recurs,  what  is  the  remedy 


for  all  these  evils  now  existing  in  the  naval  con- 
tract system?     I  answer,  without  any  hesitation: 

1.  Moderate  salaries,  permanency  in  the  tenure 
of  office,  and  prompt  and  sure  military  responsi- 
bility of  all  supply  agents.  In  the  bill  which  I 
had  the  honor  to  submit  to  the  Senate  I  proposed 
that  the  Navy  agents  and  naval  storekeepers 
should  be  naval  commissioned  officers.  Why 
should  they  not  be?  If  it  be  necessary  that  quar- 
termasters and  commissaries  in  the  Army  should 
hold  permanent  positions,  if  it  be  necessary  that 
they  should  be  held  to  an  immediate  and  strict 
military  accountability  for  their  acts,  why  is  it  not 
important  that  officers  performing  similar  duties 
in  the  Navy  should  be  placed  under  similar  con- 
ditions? Can  a  single  substantial  reason  be  as- 
signed for  the  distinction?  A  dishonest  quarter- 
master may  render  abortive  the  best  matured  plan 
of  a  military  commander  by  furnishing  defective 
transportation,  clothing,  or  shoes.  May  not  a 
Navy  agent  cripple  the  efforts  of  a  whole  fleet  by 
furnishing  adulterated  oils  for  steam  machinery, 
and  has  it  not  been  done?  In  the  one  case,  the 
dishonest  or  incompetent  officer  would  be  brough  t 
before  a  court-martial,  fried,  convicted,  deprived 
of  his  commission,  and  otherwise  punished;  in 
the  other  he  is  permitted  to  go  wholly  "  unwhipt 
of  justice,"  and  allowed  to  proceed  in  his  career 
of  crime. 

We  are  told  in  effect  by  the  report  of  the  com- 
mittee that  naval  officers  are  unfitted  fortius  duty; 
and,  as  an  evidence  of  it,  it  is  said  that  Congress 
has  sometimes  been  called  on  to  relieve  command- 
ers of  small  vessels,  who  had  been  required  to  per- 
form the  duties  of  pursers  or  paymasters  as  well 
as  commanders,  from  the  liabilities  they  had  in- 
curred.    To  this  the  reply  is: 

1.  Such  cases  seldom  occur.  I  have  no  recol- 
lection of  such  a  case  since  I  was  first  connected 
with  the  Naval  Committee. 

2.  That  I  know  no  case  where  Congress  lias 
ever  been  called  to  do  any  such  thing  in  behalf-of 
an  officer  who  was  educated  at  the  Naval  Acad- 
emy and  received  the  clerkly  education  now  given 
to  officers,  or  who  has  entered  the  service  within 
the  last  twenty-five  years. 

3.  That  there  is  a  very  wide  difference  between 
the  case  of  an  officer  who  commands  and  navi- 
gates his  own  ship,  keeps  his  ship's  log,  pays 
his  own  men,  deals  out  rations,  clothing,  small- 
stores  and  grog,  keeping  separate  accounts  of 
each  without  the  assistance  of  a  clerk,  and  the 
case  of  an  officer  of  age  and  experience  simply 
making  purchases  for  Government  in  obedience 
to  specific  rules  and  instructions  of  the  Navy 
Department.  If  it  be  necessary  that  Navy  agents 
should  be  merchants,  why  do  you  not  appoint 
merchants  to  those  offices?  Will  any  one  be 
kind  enough  to  tell  me  which  of  your  Navy  agents 
were  experienced  merchants  before  they  were  ap- 
pointed Navy  agents?  Not  one  of  them.  Look 
at  your  illustrious  procession  of  defaulting  Navy 
agents  in  New  York.  It  is  urged  in  the  report 
that  these  offices  should  be  filled  by  appointees 
from  civil  life  in  order  to  popularize  the  Navy. 
Popularize  the  naval  service  by  the  appointment 
of  two  politicians  at  each  yard!  Let  that  argu- 
ment, if  it  may  be  called  such,  be  answered  by 
the  facts  that  1  have  detailed  as  occurring  under 
civil  appointees,  popular  favorites!  when  taken 
in  connection  with  the  fact  that  all  of  the  medical 
supplies  and  most  of  the  provisions  and  clothing 
for  the  Navy  have  been  purchased  by  regular 
naval  officers,  against  whom  have  I  never  heard 
any  charge  o/~  intimation  of  complicity  in  fraud  in 
purchasing,  inspecting,  or  in  disbursing  supplies 
instrusted  to  them. 

In  my  conviction,  Mr.  President,  safety  to  the 
Government  is  to  be  found-in  the  commission  of 
the  officer  quite  as  much  as  in  his  bond.  Let  your 
public  officer  feel  that  honesty  is  sure  to  be  re- 
warded by  continuance  in  office  and  promotion, 
and  that  dishonesty  will  be  punished  by  a  sum- 
mary court-martial,  dismissal  from  office,  and  dis- 
grace, and  you  will  have  very  few  if  any  com- 
plaints of  frauds  in  the  procurement  of  naval 
supplies.  If  you  will  not  select  commissioned 
officers  to  perform  these  duties,  then  I  beg  you  to 
make  those  whom  you  do  appoint  amenable  to 
military  law  for  their  insubordination  and  mal- 
feasance. By  law  you  now  try  and  punish  the 
criminal  contractor.  Why  not  try  and  punish  the 
criminal  Navy  agent  and  naval  storekeepers? 

•J.  The  entire  abolition  of  all  bids  and  contracts 


by  classes  of  articles,  whether  such  contracts  be 
made  upon  advertisements  and^uider  sealed  bids 
or  in  open  market.  I  am  aware  that  the  abolition 
of  class  contracts  will  cause  a  necessary  increase 
of  the  clerical  force,  both  at  the  navy-yards  and  in 
the  Department,  and  may  Cause  some  complica- 
tions and  inconveniences  at.  the  outset,  but  it  will 
furnish  an  assurance  of  honest  dealing  which  the 
present  system  does  not  afford.  The  bill  under 
consideration  and  reported  against  by  the  Naval 
Committee  provides — 

That  all  laws  and  parts  of  laws  requiring  bids  to  be  made 
in  classes  of  articles  of  supply,  or  that  require  all  of  the 
articles. enumerated  in  a  class  to  be  accepted  as  an  entire 
bid,  be,  and  Hie  same  are  hereby,  repealed. 

3.  A  change  should  be  made  in  the  method 
of  paying  for  purchases  made  for  the  Navy. 
There  is  no  reason  in  the  world  why  this  Depart- 
ment should  not  be  authorized,  as  the  War  De- 
partment is  and  always  has  been,  to  make  ad- 
vance requisitions  for  supplies  and  pay.  Why 
should  a  bonarfide  contractor  be  required  to  wait 
seventy  days  after  delivery  of  his  merchandise, 
which  is  the  average  time,  for  the  payment  of 
that  which  is  confessedly  his  due  ?  And  this  rule 
should  be  applied  to  the  payment  of  wages.  Y/hy 
should  all  the  custom-house  and  other  officials  in 
the  cities  be  paid  their  salaries  on  the  last  day  of 
each  month  and  the  mechanics  and  laborers  in 
the  yards  be  compelled  to  wait  for  theirpay  un- 
til the  12th  of  the  following  month,  thus  forcing 
many  of  them  to  suffer  a  discount  of  their  certifi- 
cates of  wages  in  order  to  realize  the  money  with 
which  to  pay  their  monthly  family  expenses? 
To  secure  promptitude  on  the  part  of  contract- 
ors and  industry  and  cheerfulness  on  the  part  of 
laborers  their  pay  must  be  as  prompt  as  it  is  sure. 

4.  What  are  called  "open  purchases,"  that  is,, 
the  purchase  of  articles  not  included  in  the  an- 
nual estimates,  should  only  be  made  under  ex- 
press naval  direction,  should  be  advertised  for 
and  awarded  to  the  lowest  bidder,  unless  the  pur- 
chasing agent  and  the  commandant  of  the  yard 
certify  in  writing  to  the  Secretary  of  the  Navy 
that  the  lowest  price  bid  is  exorbitant,  and  that 
the  articles  required  can  be  more  advantageously 
purchased  otherwise  than  from  the  lowest  bidder. 
In  this  way  two  officers  will  be  responsible  for  the 
price,  quality,  and  quantity  of  the  article  bought, 
while  at  present  even  the  fact  that  thp  purchase 
is  to  be  made  is  confined  to  the  Navy  agent  and 
naval  storekeeper.  It  seems  to  me  that  section 
six  of  the  bill  1  introduced,  and  which  was  re- 
ported against  by  the  Naval  Committee  of  the 
Senate,  covers  this  whole  case.     It  provides — 

That  all  articles  of  naval  supply  that  can  be  estimated 
for  in  advance  with  a  reasonable  degree  df  accuracy  shall 
be  advertised  for  as  now  required  bylaw,  and  obtained  by 
contract  with  the  lowest  responsible!  bidder,  under  such 
regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Navy.  All  articles  of  supply,  the  kinds  and  quantities 'of 
which  cannot  be  anticipated  and  estimated  for  with  rea- 
sonable accuracy,  shall  be  procured  by  the  disbursing  and 
purchasing  agent  of  the  yard  upon  the  weekly  or  monthly 
requisition  of  the  commandant  thereof,  by  purchase  in  open 
market.  All  such  requisitions  shall  emanate  from  or  be 
submitted  to  the  proper  bureau  of  the  Navy  Department 
and  approved,  except  at  the  Pensacola  and  Mare  Island 
yards;  and  when  thus  approved, such  requisitions  shall  be 
returned  to  the  commandant  of  the  yard,  who  shall  give 
notice,  by  advertisement  in  at  least  two  public  newspapers 
published  ill  the  vicinity  of  the  yard,  and  more  extensively 
if  the  Secretary  of  the  Navy  shall  direct,  at  least  ten  days 
prior  to  the'  day  of  purchase,  describing  as  accurately  as 
may  be  the  description  of  the  articles  of  supply  required, 
and  when  and  where  to  be  delivered,  and  the  day  and  hour 
when  the  bids  received  in  compliance  with  each  adver- 
tisement will  be  opened.  The  contract  for  each  article  of 
supply  thus  bid  for  shall  be  awarded  to  the  lowest  bidder, 
unless  the  disbursing  and  purchasing  agent,  and  the  com- 
mandant of  the  yard,  shall  be  satisfied,  and  shall  so  certify 
in  writing  to  the  proper  bureau  of  the  Navy  Department, 
that  the  bids  are  unreasonable,  and  the  articles  of  supply, 
or  any  of  them  mentioned  therein,  could  be  purchased 
upon  more  advantageous  terms  in  open  market  and  at  pri- 
vate sale;  in  which  event  the  Secretary  may  direct  such 
purchases  to  be  made  by  private  contract,  and  withoutre 
gard  to  the  bids. 

That  there  might  be  modifications  of  the  plan 
I  here  propose  that  would  be  of  advantage  to  the 
Government  I  do  not  deny,  but  I  do  believe  that 
its  'adoption  would  be  of  vast  advantage  to  the 
Department  and  save  large  sums  of  money  that 
now,  with  the  connivance  of  Navy  agents,  go  into 
the  pockets  of  dishonest  contractors. 

5.  All  dishonest  transactions,  all  complicity 
with  fraud  on  the  part  of  any  of  the  Government 
employes  at  the  yards,  should  be  promptly  inves- 
tigated before  military  tribunals  and.  summarily 
punished.     It  is  only  by  a  vigorous  administra- 
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tion  and  swift,  justice  that  you  can  prevent  false 
estimates  of  the  supplies  needed,  false  reports  of 
the  amounts  on  hand,  false  measurements,  false 
inspections,  false  reports  of  weights  and  quanti- 
ties. At  present  you  have-no  means  of  punishing 
such  offenses  as  these  cither  civilly  or  militarily. 
What  folly  to  rely  upon  removal  from  office  as  a 
restraint  upon  crime  when  thcguilty  person  would 
realize  more  money  hy  suffering  himself  to  be  a 
party  to  one  fraud  than  he  would  realize  by  two 
or  three  years'  salary  in  the  employment  from 
which  you  eject  him!  Such  men  only  laugh  at 
your  stupidity  and  mock  at  your  punishment. 
The  tenth  and  eleventh  sections  of  the  bill  I  had 
the  honor  to  introduce  to  the  Senate,  and  against 
the  passage  of  which  the  Naval  Committee  has 
reported,  covered  this  case  by  providing — 

That  If  any  officer,  employe,  or  servant  connecter!  witli 
or  in  the  employment  of  the  Navy  Department,  or  any  offi- 
cer or  agent  thereof  in  any  navy-yard  or  elsewhere,  shall 
defraurl,  or  attempt  or  be  privy  to  any  attempt  to  defraud, 
said  Department  by  false  count,  measure,  weight,  quantity, 
or  quality  of  naval  supply,  he  shall,  upon  conviction  thereof' 
before  adiaval  court-martial,  he  fined  in  any  sum  not  exceed- 
ing $10,000,  and  he  imprisoned  in  some  penitentiary  in  the 
United  States  not  exceeding  ten  years. 

Sec.  1 1.  Jind  be  it  further  enacted,  That  if  any  officer, 
agent,  master  workman,  inspector,  storekeeper,  or  other 
person  in  the  employment  of  the  Navy  Department,  shall 
make  a  false  report  or  estimate  of  the  amount  of  supplies 
on  hand  or  that  may  be  needed  at  any  navy-yard,  with  a 
view  to  defraud  the  Government,  or  to  benefit  any  person 
to  the  injury  or  disadvantage  of  the  Government,  lie  shall, 
upon  conviction  before  a  naval  court-martial,  he  fined  in  a 
sum  not  exceeding  §5,0(10,  and  be  imprisoned  in  some  pen- 
itentiary ill  the  United  States  not  exceeding  three  years. 

Can  any  reason  be  assigned  why  this  should 
not  be  enacted  into  a  law?  The  parties  proposed 
to  be  subjected  to  trial  and  punishment  are  in  the 
employment  of  the  Government.  It  only  applies 
to  the  case  of  those  who  commit  or  attempt  to 
commit  a  palpable  fraud.  In  the  military  service 
you  would  punish  such  an  offense  without  hesi- 
tation by  a  military  court-martial.  Is  there  any 
reason  why  the  same  punishment  should  not  be 
inflicted  by  the  same  kind  of  tribunal  in  the  naval 
service  ? 

6.  My  views  as  to  what  should  be  the  liabili- 
ties of  contractors  are  embodied  in  the  ninth  sec- 
tion of  the  bill  I  had  the  honor  to  introduce,  and 
are  as  follows: 

That  if  any  contractor  for  naval  supplies  shall  defraud, 
or  attempt  to  defraud,  I  he  Government  by  false  count,  meas- 
ure, weight,  or  quality  of  the  article  to  be  supplied,  or  pro- 
cure, or  attempt  to  procure,  the  same  to  be  done,  or  shall 
directly  or  indirectly  give,  or  offer  to  give,  to  any  officer, 
employe,  or  servant  of  the  Navy  Department  connected 
with  the  purchasing,  inspecting,  and  custody  of  naval  sup- 
plies, or  to  any  member  of  the  family  of  any  such  officer, 
employe,  or  servant,  any  bribe  or  present  of  any  kind  or 
description,  for  any  purpose  whatevcr,or  shall  offer,  prom- 
ise, or  threaten  to  procure  the  removal,  transferor  promo- 
tion of  any  such  officer,  employe,  or  servant,  he  shall,  on 
conviction  before  a  naval  court  -martial,. be  imprisoned  at 
hard  labor  in  some  penitentiary  in  the  United  States  for  a 
period  not  exceeding  five  years,  and  fined  ill  a  sum  not  ex- 
ceeding $10,000. 

Can  any  reason  be  given  why  such  a  provis- 
ion as  this  should  not  be  enacted  into  a  law?  Is 
it  not  desirable  to  place  the  servants  of  the  Gov- 
ernment in  a  perfectly  independent  position  and 
beyond  the  reach  of  threats,  bribes,  or  promises? 

7.  The  purchasing  agents  of  the  Government 
should  be  authorized  and  required  to  employ  ex- 
perts to  examine  and  analyze,  if  necessary,  oils 
and  other  articles  that  are  subject  to  adulteration 
or  deterioration,  as  is  provided  for  in  the  third 
section   of  the  bill  under  consideration. 

8.  The  duties  of  Navy  agents  and  naval  store- 
keepers should  be  specifically  defined  by  law, 
which  has  never  been  done.  If  the  first  four  sec- 
tions of  the  bill  I  introduced  are  not  such  in 
this  respect  as  they  ought  to  be,  modify  them, 
change  them,  but  let  there  be  a  written  law  on 
the  subject,  both  for  the  agent's  protection  and 
for  our  own.  The  provisions  incorporated  into 
the  bill  were  drawn  after  mature  consideration  by 
officers  who  have  had  the  charge  of  the  subject 
for  many  years,  and  upon  consultation  with 
many  leading  merchants  in  the  commercial  cities. 
If  a  belter  plan  for  securing  the  Government 
against,  loss  can  be  devised  let  us  have  it.  It  is 
no  apology  for  doing  nothing  that  the  plan  pro- 
posed is  defective. 

Mr.  President,  we  are  attempting  to  adminis- 
ter the  affairs  of  the  Navy  Department,  with  an 
expenditure  of  $140,000,000  per  annum,  under 
a  system  that  was  established  for  its  administra- 
tion when  its  expenses  were  less  than  $1,000,000 
ft  year.     We   arc  trying  to  confine  the  limbs  of 


manhood  within  the  swaddling-clothes  of  infancy. 
The  argument  that  the  present  system  should  be 
continued,  because  it  has  already  existed  fifty 
years,  is  a  very  shallow  one.  The  officers  of  the 
Department  who  are  familiar  with  the  subject  de- 
sire  a  change.  They  tell  us  that  it  is  impossible 
to  protect  the  Government  against  frauds  so  long 
as  the  present  system  shall  be  adhered  to.  Why 
will  we  not  heed  thciradvice? 

The  time  hus  arrived  when  it  should  be  thor- 
oughly understood  that  our  navy-yards  are  na- 
tional establishments,  to  be  controlled  for  the 
benefit  of  the  nation  exclusively ,  and  not  for  the 
benefit  of  the  neighborhoods  in  which  they  are 
established,  or  of  the  politicians  who  surround 
them.  They  cost  us  too  much  money,  we  have 
too  deep  an  interest  in  them,  to  permit  them  to  be 
surrendered  to  local  influences. 

Let  me  say  to  gentlemen  representing  Atlan- 
tic States,  in  which  are  our  navy-yards,  that  we 
of  the  States  remote  from  the  seaboard  are  as 
much  inclined  to  support  and  cherish  the  Navy 
as  you  are.  We  are  interested  in  your  commerce 
and  manufactures.  We  want  the  flag  that  floats 
at  the  mast-head  of  your  ships  protected  upon 
every  sea,  and  recognized  as  an  emblem  of  the 
power'of  a  great  nation.  To  do  this  we  know 
that  we  must  give  of  our  substance,  and  we  will 
give  it  cheerfully,  if  we  have  the  assurance  that 
naval  affairs  are  conducted  economically  and 
wisely.  We  must  know  that  the  affairs  of  this 
Department  are  managed  by  the  officers  of  the 
nation,  acting  for  the  common  interest,  and  not 
by  your  officers,  acting  for  the  interest  of  a  few 
contractors  among  you.  We  do  not  recognize 
the  right  of  any  man  or  set  of  men  to  dictate  to 
the  Government  who  shall  be  the  commandant 
of  this  yard,  which  engineer  shall  be  attached  to 
that,  or  what  shall  be  the  regulations  in  another. 
No  local  political  considerations  can  justify  any 
such  interference.  We  cannot  consent  that  the 
Navy  Department  shall  be  administered  as  a 
"close  corporation,"  for  the  benefit  of  a  section 
or  of  individuals.  I  do  not  speak  thus  because 
of  the  manifestation  of  any  such  general  desire 
on  the  part  of  the  people  of  any  section'.  I  know 
that  they  do  not  feel  so,  but  I  also  know  that 
there  are  those,  few  it  may  be,  who  do  entertain 
this  sentiment,  and  that  it  is  likely  to  increase, 
unless  the  reflecting  men  of  your  section  shall  re- 
buke and  crush  it. 

I  beg  Senators  to  remember  that  the  people  of 
the  great  section  of  which  I  am  a  citizen  are  very 
slightly  identified  with  the  Navy.  There  are  no 
navy-yards  among  them,  and  not  one  in  a  hun- 
dred of  them  ever  sawa  naval  officer  or  a  ship-of- 
war.  Unless  they  have  the  assurance  of  econ- 
omy and  fidelity  in  its  entire  administration,  there- 
fore, it  is  the  department  of  the  publicservice  that 
they  will  be  the  least  likely  to  cheerfully  tax  them- 
selves to  support.  Give  them  that  assurance,  and 
the  Navy  will  always  have,  as  it  always  has  had, 
the  unwavering  support  of  the  agricultural  peo- 
ple of  the  West.  Believe  me,  if  the  present  con- 
dition of  things  be  continued,  let  peace  come,  and 
retrenchment  and  economy  will  come  with  it,  the 
Navy  will  be  the  first  branch  of  the  service  to  suf- 
fer, and  will  suffer  the  most.  That  great  arm  of 
the  national  defense  will  be  punished  for  our  infi- 
delity to  duty. 

Mr.  President,  having  assigned  the  reasons  why 
I  do  not  concur  in  the  report  of  the  Committee  on 
Naval  Affairs  in  their  expression  of  opinion  that 
the  present  system  of  procuring  naval  supplies 
"  has  operated  well,  and  is  well  calculated  to  ef- 
fect the  object  sought  to  be  attained,  namely,  sup- 
plying the  Navy  at  reasonable  prices  with  the  best 
articles  demanded  for  the  service,"  I  leave  the 
subject  in  the  hands  of  the  Senate. 

Mr.  HALE.  Mr.  President,  before  I  proceed 
to  answer  some  of  the  things  suggested  by  the 
Senator  from  Iowa,  I  want  to  make  one  single 
remark  of  a  general  character.  I  agree  entirely 
with  the  Senator  that  gross,  enormous,  outrage- 
ous frauds  have  been  perpetrated  upon  the  Navy 
Department  and  in  the  Navy  Department;  but  the 
difference  between  us  is  radical,  1  think  constitu- 
tional. 1  do  not  think  the  Senator  can  help  think- 
ing as  he  docs;  and  1  know  I  cannot  help  thinking 
as  I  do.  I  will  read  the  view  of  the  Senator.  In 
a  speech  which  he  made  in  this  body  on  the  111 li 
of  April  last  he  gave  his  views  as  follows: 

"  Under  the  present  system  bids  are  submitted  in  classes. 
i  i  Suppose  the  Government  wants  a  large  quantity  of  various 


descriptions  of  iron.  An  order  comes  from  the  Navy  De- 
partment to  the  commandant  of  the  yard  In  know  how  mii"h 
and  what  descriptions  of  iron  will  h^u  led)  d  at  that  yard 
for  the  next  year.  The  commandant  says  to  the  master 
blacksmith,  'Fill  out  a  schedule  of  these  articles  and  a 
description  of  them.'  The  contractor  goes  to  the  master 
blacksmith,  and  corrupts  him.  lie.  bribes  hill),  and  gets 
him  to  make  a  schedule  certifying  that  he  will  need,  for  iu- 
stance,  a  thousand  pounds  of  one  inch  square  iron,  and  ten 
thousand  poundsof  two  inch  square  ir»»i.  The  contractor 
thereupon  bids  for  the  largest  article  tl.e  smallest  amount ; 
for  instance,  a  quarter  of  a  cent  ;  for  that  of  which  the 
smallest  amount  is  to  be  furnished  he  bids  eight  cents,  the 
average  price  of  iron  being  four  cents.  Having  ibis  per- 
fect understanding  with  the  master  blacksmith,  when  the 
contractor  is  required  to  fill  his  contract,  and  to  go  on  as 
they  are  required  to  do,  and  fill,  in  addition  lo  the  amount 
originally  stipulated  in  the  contract,  any  more  of  that  de- 
scription of  iron  that  is  required,  only  a  very  small  portion 
of  this  quarter  cent  iron  will  be  called  for,  while  enormous 
quantities  of  the  eight  cent  iron  will  he  called  for.  Thus 
the  Government  is  defrauded'.  So  it  is  in  regard  to  lumber, 
and  so  it  is  in  regard  to  every  article  of  supply  that  is  fur- 
nished to  the  Navy  Department. 

"  Why,  Mr.  President,!  have  had  an  opportunity  within 
a  few  days  of  looking  into  this  subject.  1  have  seen  how 
these  naval  contractors,  under  the  present  system,  corrupt 
the  officers  of  the  Government — I  mean  the  subordinate 
officers  of  the  Government;  I  mean  the  master  workmen 
in  the  various  navy-yards  of  this  country— by  presents  and 
hy  promises." 

And  the  Senator  gave  the  list  of  the  men  who 
are  thus  corrupted,  master  blacksmiths,  master 
painters,  master  carpenters,  boat-makers,  sail- 
makers,  builders,  &c,  including  every  class  of 
mechanics  in  the  land.  Those  are  the  men  that 
are  corrupted;  and  to  remedy  that  he  proposes 
to  put  them  all  under  the  supervision  and  direc- 
tion of  an  officer  of  the  Navy.  While  the  Sena- 
tor believes  that  the  great  mass  of  the  laboring 
people  of  this  country  are  corrupt,  virtue,  in  his 
mind,  only  exists  under  an  epaulet;  and  if  you 
can  dispense  with  these  men  and  substitute  a  naval 
officer  in   place  of  them,  a  remedy  will  be  had! 

Mr.  President,  permit  me  to  say  that  in  this 
respect  I  differ  as  widely  from  the  Senator  as  it 
is  possible  for  two  men  to  differ  on  any  given  sub- 
ject. Instead  of  believing  that  the  blacksmiths, 
carpenters,  sail-makers,  and  every  description  of 
mechanics — for  it  is  as  broad  as  that — are  cor- 
rupted and  bribed,  and  -that  virtue  can  only  be 
restored  in  the  administration  of  public  affairs  in 
the  Navy  by  wiping  them  all  out  of  place  and 
authority,  and  putting  them  all  under  military 
control,  I  hold  the  contrary  opinion. 

•One  other  remark  I  want  to  make  in  regard  to 
that  speech,  and  then  I  will  answer  the  present  one. 
In  the  speech  which  the  Senator  made  on  the  11th 
of  April,  he  gave  an  instance  of  ho  w  the  Govern- 
ment was  defrauded.     He  said: 

"  Under  the  present  system  if  anything  is  wanted  at  a 
navy-yard  the  Navy  agent  directs  the  contractor  to  procure 
it.  For  instance,  there  is  the  article  of  Massey's  logs  that 
are  used  on  our  ships,  and  which  are  manufactured  at  New 
York.  The  place  where  they  are  sold  is  on  Broadway. 
They  are  sold  there  at  the  price  of  twenty  dollars.  When 
we  wanted  some  of  them  the  order  to  furnish  them  was 
given  to  a  man  by  the  name,  of  Scofield,  and  they  were 
furnished  to  the  Government  at  the  price  of  thirty-six  dol- 
lars. The  Naval  Committee  do  not  think  it  necessary  to 
abolish  the  system  under  which  this  is  done  !" 

I  have  been  furnished  with  a  letter  from  New 
York  on  that  subject  which  has  a  little  curious  in- 
formation in  it,  and  the  facts  of  the  case  are  these: 
the  bureau  heard  just  this  story — whether  ihey 
got  it  from  the  Globe,  or  somewhere  else,  I  do 
not  know;  they  heard  that  they  had  been  im- 
posed upon,  and  without  consultation  with  any- 
body, or  letting  anybody  at  New  York'  know 
what  they  were  doing,  they  sent  one  of  their 
shrewdest  purchasers  to  convict  ll>e  Navy  agent 
of  this  fraud  and  to  purchase  at  private  contract 
one  of  these  Massey's  logs, and  I  hold  in  my  hand 
the  receipted  bill  at  which  it  was  bought,  and  it 
was  bought  at  forty  instead  of  twenty  dollars,  as 
alleged  by  the  Senator.  The  assumption  of  the 
Senator  from  Iowa  follows  him  throughout,  and  to 
show  that  he  does  not  stand  alone  in  it  I  will  read 
an  extract  from  some  evidence  that  has  been  taken 
before  a  committee  of  the  body  in  which  the  same 
opinion  is  expressed  by  the  acting  chief  of  the 
Bureau  of  Ordnance : 

"  The  Navy  agents  are,  for  the  most  part,  ignorant  of  the 
nature  of  the  articles  to  he  purchased  hy  them,  and  there- 
fore entirely  unfit  10  comply  with  the  regulation  that  re- 
quires them  to  procure  articles  of  proper  quality,  and  in 
fact  they  for  the  most  part  ignore  this  portion  of  their  duty  ; 
and  not  only  this,  the  Navy  agents  are  almost  invariably 
found  acting  on  the  side,  of  the  contractor  in  his  efforts  to 
get  poor  articles  accepted  by  the  Government,  and  the  same 
is  true  of  prices;  there  is  in  this  the  same  ignorance  and 
recklessness,  and  the  same  identity  of  interest  With  the 
contractor.      Here  lies  the  great  defect  of  the  system:  the 
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interest  of  the  Navy  agent  becomes  linked  with  that  of  the 
contractor  ;igatn~t  t|i;tt  of  the  Navy  Department." 

That  is  a  wholesale  denunciation  in  direct  terms 
by  an  officer  of  the  Navy  against  a  class  of  offi- 
cers, general,  sweepin:,  crushing.  They  are  ig- 
norant and  they  are  corrupt,  and  linked  with  t lie 
contractors  to  defraud  the  Government,  to  furnish 
it  poor  articles  at  high  prices!  Mr.  President,  I 
believe  there  are  but  five  of  these  officers  now  in 
commission,  at  least  on  the  Atlantic  coast.  They 
are  the  Navy  agents  at  Kittery,  at  Boston,  at 
New  York,  at  Philadelphia,  and  at  Washington. 
It  is  my  fortune  to  be  acquainted  with  three  of 
them — with  two  of  them  I  am  not  acquainted.  I 
will  begin  with  theNavyagentatKittery,Thomas 
L.Tullock;  and  I  say  what  every  citizen  of  New 
Hampshire,  what  evpry  citizen  of  Maine  that 
knows  anything  of  Mr.  Tullock  will  bear  me  out 
in  saying,  a  more  upright,  conscientious, honest, 
faithful,  vigilant  officer  never  held  a  commission 
under  this  Government  from  the  days  of  Wash- 
ington to  the  present  time.  A  Christian, who  illus- 
trates the  sincerity  of  his  faith  by  the  purity  of 
his  life;  a  man  of  the  most  exemplary  integrity; 
a  man  against  whose  reputation  the  breath  of 
scandal  never  breathed,  and  was  never  uttered 
until  he  was  subjected  here  on  the  floor  of  the 
American  Senate  to  the  denunciations  which  have 
been  uttered  against  him.  Mr.  Tullock  I  have 
known  for  many  years.  You  know  him,  Mr. 
President,  [Mr.  Clark,  President  pro  tempore  in 
the  chair.]  I  think  other  gentlemen  on  this  floor 
know  him.  1  take  pleasure  and  pride  in  saying 
to  the  Senate  that  he  is  my  friend,  my  personal 
friend,  and  I  am  proud  of  the  honor  of  being  al- 
lowed to  call  him  so;  and  1  tell  you,  sir,  that  he 
stands  as  much  higher  in  public  estimation  than 
those  who  detract  and  decry  him  as  it  is  possible 
in  the  present  constitution  of  things  for  one  man 
to  stand  above  another. 

I  have  read — 1  think  it  is  in  iEsop's  Fables — 
that  a  viper  once  being  impelled,  either  by  the 
cravings  of  hunger  or  the  demands  of  his  nature, 
thought  he  could  make  a  meal  of  a  file.  He  gnawed 
at  it  some  time.  What  the  effect  upon  his  teeth 
was  is  not  recorded;  but  I  believe  from  that  time 
to  this  the  attempt  of  vipers  to  feed  themselves 
with  files  has  been  given  over.  Just  exactly  as 
useless  will  it  be  for  any  man  anywhere  to  un- 
dertake to  build  up  a  reputation  for  himself  or  for 
any  Department  of  this  Government  by  attacking 
and  vilifying  such  men  as  Mr.  Tullock. 

The  next  of  these  officers  whom  I  have  the 
pleasure  of  knowing  is  Mr.  E.  L.  Norton,  the 
Navy  agentat  Charlestown.  I  speak  in  the  pres- 
ence of  some  who  know  him,  and  I  aver,  without 
the  fear  of  contradiction  from  anybody  that  is  ac- 
quainted with  him,  that  a  more  upright  man,  a 
man  of  more  sterling  integrity,  a  man  of  more  con- 
scientious devotion  to  his  duty,  a  man  of  greater 
purity  of  life,  is  not  to  be  found  anywhere. 

The  other  officer  whom  I  have  the  pleasure  of 
knowing  is  Mr.  S.  P.  Brown, Navy  agent  in  this 
city.  When  Mr.  Brown  was  first  nominated  for 
this  office  his  nomination  was  referred  to  the  com- 
mittee of  which  1  waschairmain,and  some  charges 
were  made,  not  against  his  character,  but  against 
his  business  relations,  that  he  was  then  interested 
in  some  contracts.  Under  those  circumstances 
the  committee  hesitated  to  recommend  his  con- 
firmation. Subsequently  Mr.  Brown  madea  writ- 
ten communication  to  the  committee  entirely  vin- 
dicating himself  from  this  charge;  and  from  that 
day  to  this  I  have  never  heard  a  word  against  his 
character  until  now. 

Now,  Mr.  President,  what  is  it  that  has  excited 
this  deep  and  bitter  hostility  against  these  Navy 
agents?  I  will  tell  you,  sir.  I  have  got  before  m-e, 
and  I  propose  to  read  to  the  Senate,  an  official 
correspondence  which  will  explain  the  secret 
source  of  this  bitter,  deadly  hostility  to  Navy 
agents.  It  is,  so  far  as  these  three  gentlemen  are 
concerned,  because  they  are  honest,  inflexible, 
incorruptible  men,  who  will  not  suffer  the  heads 
of  bureaus  to  reward  their  political  partisans  at 
the  public  expense.  They  have  incurred  their 
hatred,  and  it  is  a  compliment  to  them.  1  beg 
the  indulgence  of  the  Senate  to  be  allowed  to  read 
this  correspondence;,  it  will  not  take  long.  I 
would  send  it  to  the  Chair  to  be  read,  butl  have 
the  impression  (it  may  be  a  weakness  in  me) 
that  I  can  read  quite  as  well  as  the  Clerk,  and  i 
will  therefore  read  it  myself. 

In  the  first  place,  I  will  give  you  an  account  of 


it  so  that  you  may  understand  the  letters  as  they 
go  along.  The  commandant  of  the  Charlestown 
navy-yard,  under  orders  from  one  of  the  bu- 
reaus, ordered  a  crank  for  the  steamer  Cambridge, 
of  Lazello,  Perkins  &  Co.,  for  which  Lazelle, 
Perkins  &  Co.  charged  seventy  cents  a  pound,  at 
least  seventy-five  per  cent,  above  the  fair  market 
price.  The  Navy  agent  knew  that  just  exactly 
such  an  article  as  that  could  be  bought  at  that 
time,  or  at  any  time,  for  less  than  forty  cents  a 
pound;  and,  as  it  did  not  come  through  the  regu- 
lar channel,  was  purchased  without  any  sanction 
of  law,  when  he  was  called  upon  to  pay  this  enor- 
mous price,  nearly  one  hundred  per  cetit.  over  the 
market  price,  he  refused  to  do  it;  he  preferred  to 
perform  his  duty  to  the  public,  and  thus  incurred 
the  hate  of  the  bureau.  Let  me  read  the  corre- 
spondence. The  first  is  a  letterfrom  Lazelle,  Per- 
kins &  Co.,  complaining  of  the  action  of  the 
Navy  agent.  This  is  a  "letter  addressed  by  La- 
zelle, Perkins  &.  Co.  to  Rear  Admiral  Joseph 
Smith,  not  because  it  was  a  matter  that  came 
under  the  cognizance  of  that  bureau,  but  because, 
as  the  Senator  says,  he  was  in  the  habit  of  re- 
buking merchants  and  others,  and  it  wanted  a 
rebuker  to  silence  Mr.  Norton: 

Bridgewater,  Massachusetts,  February  9,1864. 

Sir:  miring  last  summer,  Chief  Engineer  Wood,  of  the 
Boston  navy-yard,  (by  order  of  the  commandant  of  that 
station,)  ordered  from  our  forge  asliaft  for  the  United  States 
steamer  Cambridge.  The  shaft  was  made  at  considera- 
ble inconvenience  to  us  by  working  night  and  day,  as  we 
were  informed  the  steamer  was  required  on  the  blockade, 
and  were  specially  urged  to  do  the  work  in  the  shortest 
possible  time. 

The  shall  was  made  and  delivered  in  the  city  of  New 
York,  and  after  inspection  by  a  Government  engineer  the 
bills  were  sent  to  the  commandant  of  the  Boston  yard. 

After  waiting  several  months  and  hearing  nothing  from 
them,  the  writer  went  to  Boston  January  26,  and  ascer- 
tained by  inquiring  at  the  commandant's  office  that  the  bills 
(which  dated  in  October)  were  approved  by  him  Novem- 
ber 12,  and  sent  10  the  Navy  agent  in  Boston,  and  I  was  re- 
quested to  go  there,  where  I  would  doubtless  find  the  money. 
1  accordingly  called  upon  him,  when  lie  informed  me  they 
were  not  in  his  possession.  I  insisted  that  lie  must  have 
them,  but  he  said  no.  1  again  told  him  they  must  be  in  his 
office,  and  finally,  by  opening  a  side  drawer,  lie  found  them 
all  (original,  duplicate,  and  triplicate)  duly  approved.  I 
asked  him  if  any  requisition  had  been  drawn  for  the  amount. 
He  said  no,  and  that  there  would  not  be  by  him  ;  that  Com- 
modore Montgomery  or  Chie!  Engineer  Wood  had  no  busi- 
ness to  order  anything  for  the  yard;  that,  all  orders  must 
come  through  him,  and  if  they  saw  fit  to  order  they  must  pay 
for  it,  as  he  should  not. 

I  respectfully  call  your  attention  to  the  above  matter, 
that  il  may  be  brought  to  the  notice  of  the  proper  officials 
in  Washington,  with  a  view  thatsuch  conduct  on  the  part 
of  these  officials  (Navy  agents)  may  be  corrected;  and  to 
state  further  that  it  is  my  opinion,  as  well  as  that  of  man- 
ufacturers generally,  who  have  had  the  supplying  of  their 
goods  to  the  Department,  that  his  conduct  in  this  case  has 
been  caused  in  not  giving  this  order  to  such  parties  as  may 
have  been  selected  by  himself  to-exocute  the  work. 

X  am,  very  respectfully,  yours, 

GEORGE  B.  STETSON, 
for  Lazelle,  Perkins  &.  Co. 
Rear  Admiral  Joseph  Smith, 

Chief  of  Bureau  of  Yards  and  Docks,  Washington,  D.  C. 

Bureau  or  Construction, 

Navy  Department,  September  10,1863. 

Commodore  J.  B.  Montgomery  :  Inclosed  please  find 
a  copy  of  a  report  from  the  steamer  Cambridge  relating  to 
the  crank  pin  of  that  vessel;  and  a  new  one  is  required. 
You  will  please  direct  the  chief  engineer  of  the  yard  un- 
der your  command  to  ascertain  where  it  was  made  (which 
is  probably  at  Boston,  as  the  vessel  was  purchased  at  that 
port)  and  have  a  new  one  forwarded  to  her,  in  Admiral 
Lee's  squadron,  as  quickly  as  possible.  If  you  have  not 
direct  communication  by  steamer,  the  most  expeditious 
mode  will  be  to  send  it  to  New  York,  and  request  the  com- 
mandant of  that  yard  to  forward  itatonce.  When  readyto 
be.  sent  forward  you  will  inform  the  Bureau  of  Steam  En- 
gineering. JOHN  LENTHALL. 

Bureau  of  Yards  and  Docks,  February  25,  1864. 
Gentlemen  :  Your  letter  of  the  9th  instant  to  me  was  re- 
ferred  to  the  Navy  agent  at  Boston  for  explanation  of  his 
long  detention  of  your  bill  without  action. 

Inclosed  I  send  you  u  copy  of  the  Navy  agent's  letter  on 
the  subject  to  the  Secretary  of  the  Navy,  which  I  transmit  to 
show  you  how  much  more  reasonably  that  agent  can  pro- 
cure the  work  referred  to  than  you  seem  to  have  charged. 
That,  however,  is  no  excuse  for  his  non-action  in  t+ie 
premises. 
Respectfully,  your  obedient  servant, 

JOSEPH  SMITH, 
Chief  of  the  Bureau. 
Messrs.  Lazelle,  Perkins  &  Co., 

Bridgewater,  Massachusetts. 

Bureau  of  Y^rds  and  Docks,  March  7,  1864. 

Gentlemen  :  I  inclose  a  copy  of  explanations  made  by 
the  Navy  agent  at  Boston,  touching  the  price  you  charged 
for  the  shaltfor  the  steamer  Cambridge. 

Please  state  whether  your  price  per  pound  was  for  the 
shaft  finished. 


You  will  observe  that  the  Navy  agent  complains  of  your 
price  as  exorbitant,  and  if  it  is  really  so,  you  should  of 
course  make  a  deduction. 

After  reading  the  Navy  agent's  letter  please  forward  to 
the  bureau  such  explanations  asyou  may  think  the  matter 
requires. 
I  am,  respectfully,  your  obedient  servant, 

JOSEPH  SMITH, 
mm  Chief  of  the  Bureau. 

Messrs.  Lazelle,  Perkins  &  Co., 

Bridgewuter,  Massachusetts. 

Bridgewater,  Massachusetts,  Marchll,  1864. 

Sir:  We  beg  to  acknowledge  receipt  of  yours  of  the  7th 
Inclosing  copy  of  letter  from  E.  L.  Norton,  Esq.,  Navy 
agent  at  Boston,  in  which  he  charges  us  with  asking  your 
Department  an  exorbitant  price  for  the  crank  shaft,  of 
steamer  Cambridge,  and  says  that  Mr.  Dearborn,  of  the  firm 
of  Dearborn,  Robinson  &  Co.,  forged  the  original  one  at  ten 
cents  per  pound,  and  would  now  make  the  same  finished 
at  forty  cents  per  pound.  Also,  that  Mr.  Curtiss,  of  the 
Atlantic  Works,  says  that  forty  cents  at  the  present  time 
would  be  the  highest  price  for  such  a  one  finished,  and  fur- 
ther, that  Mr.  Curliss  says  we  are  now  making  much 
larger  and  more  difficult  ones  at  thirty-nine  cents  per  pound. 

Mr.  Curtiss  must,  we  think,  forget  that  we  are  now  under 
contract  with  him  to  make  a  crank  shaft,  and  have  six 
months  in  which  to  do  the  work,  and  that  he  is  to  pay  us 
fifty  cents  per  pound  for  the  same. 

Mr.  Norton  further  states  that  our  establishment  is  at 
work  day  anil  night  as  a  matter  of  economy,  and  thtttsuch 
establishments  are  run  day  and  night.  So  far  as  our  experi- 
ence goes,  we  can  assure  you  there  is  no  economy  in  any 
such  operation,  and  we  beg  to  state  thatit  costs  much  more 
to  run  day  and  night,  comparing  the  expense  with  the 
amount  of  work  turned  out.  We  cannot  turn  out  as  much 
work  in  a  night  as  in  a  day,  and  we  are  quite  sure  that 
others  have  had  the  same  experience  as  ourselves. 

He  also  says  that  we  do  not  pay  our  workmen  anything 
extra  for  working  nights,  which  is  not  correct,  as  we  do 
pay  extra  for  night  work. 

We  have  shown  you,  as  above,  that  our  works  are  not 
run  day  and  night  as  a  matter  of  economy,  but  merely  from 
a  press  of  work. 

If  the  Navy  agent  had  considered  the  bill  an  overcharge 
he  should  have  so  stated  it  at  the  time  our  man  called  on 
him,  and  not  say  that  he  would  not  pay  it  for  reason  of  its 
having  been  ordered  by  Commodore  Montgomery  instead 
of  himself. 

When  the  bill  was  rendered  we  considered  it  a  just  one 
under  the  circumstances ;  if  it  is  not  so,  we  stand  ready  to 
correct  and  refund  any  overcharge. 

Our  price  for  such  work  is  fifty  cents  per  pound  finished 
when  we  have  the  other  forgings  required  for  the  engine. 
Wc  have  within  the  past  three  months  forged  all  the  work 
for  five  engines  of  similar  shape  for  one  of  our  customers, 
and  we  charged  him  for  the  same  twenty-five  cents  per 
pound  in  the  rough.  The  crank-shaft  is  the  most  difficult 
piece  to  make  of  all  others  required  in  the  construction  of 
a  marine  engine,  and  there  is  double  the  risk  attending  its 
manufacture.  At  the  present  time  we  would  not  under- 
take to  make  one  at  the  price  charged  your  Department, 
(thirty  cents  per  pound,  forged  weight.) 

When  the  order  was  received  it  was  stated  the  ship  was 
required  on  the  blockading  station,  and  that  we  must  not 
lose  a  moment's  time  on  it. 

Under  these  instructions  we  commenced  it  at  once,  lay- 
ing aside  other  work  that  the  wants  of  our  customers  hard 
pressed  us  for  delivery.  When  it  was  forged  we  at  once 
put  it  into  our  largest  lathe,  (for  which  we  charge  twenty 
dollars  per  day,)  stopping  the  work  it  was  on.  We  cannot 
make  these  changes  without  incurring  additional  expense 
and  loss  of  time. 

We  appeal  to  you,  sir,  if  we  should  not  receive  more  for 
this  work  than  if  we  had  plenty  of  time  in  which  to  exe- 
cute it. 

The  parties  from  whom  Mr.  Norton  obtained  the  prices 
he  quotes,  are  com  petitors  of  ours  in  business,  and  he  doubt- 
less explained  to  them  the  nature  of  the  case  before  getting 
their  figures. 

We  always  have  been,  and  are  now,  ready  to  serve  your 
Department  in  anyway,  and  at  quickest  possible  time,  and 
ask  no  other  compensation  for  so  doing  than  what  is  just 
and  right ;  and  in  this  case  we  worked  with  an  understand- 
ing that  the  services  of  the  ship  were  valuable  to  the  Gov- 
ernment, and  the  first  thing  to  be  looked  to  was  dispatch. 

We  leave  the  matter  entirely  in  your  hands,  and  shall 
cheerfully  abide  by  any  decision  made  in  the  case  by  your- 
self orthe  Department,  and  any  overcharge  shall  be  prompt- 
ly remitted  as  you  may  direct. 

Mr. Norton's  treatmentto  us  has  not  been  what  we  should 
have  received  from  a  man  in  his  capacity ;  we  have  at  least 
a  right,  we  think,  to  demand  civil  and  courteous  treatment 
from  him  as  a  Government  officer.  We  meanall  ourclaims 
and  bills  shall  be  at  market  rates;  if  not,  we  stand  readyto 
make  them  so. 

Awaiting  your  reply,  wc  remain  yours,  very  truly, 

LAZELLE,  PERKINS  &  CO. 

Rear  Admiral  Joseph  Smith,  United  States  Navy, 
Chief  of  Bureau  of  Yards  and  Docks,  Washington,  D.  C. 

Bureau  of  Yards  and  Docks,  Ji-pril  8,  1864. 

Gentlemen:  Yours  of  the  11th  March  I  referred  to  the 
Bureau  of  Engineering,  as  it  pertains  to  that  bureau,  to  pay 
your  bill  for  the  crank  made  for  the  Cambridge. 

It  was  a  matter  which  did  not  appertain  to  this  bureau, 
but  was  investigated  by  it  as  stated  in  letter  of  7th  March, 
in  reply  to  yours  of  9lh  February  last,  and  which  has  not 
escaped  the  observation  of  the  investigating  committee  of 
the  Senate  on  the  subject  of  naval  frauds. 

You  will  please  call  on  the  Bureau  of  Engineering  to 
examine  and  settle  your  bill  for  the  crank. 

I  am,  respectfully,  your  obedient  servant, 

JOSEPH  SMITH, 
Chief  of  the  Bureau. 
Messrs.  Lazelle,  Perkins  &.  Co.,  Bridgewater,  Mass. 
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Here  is  Mr.  Norton's  account  of  the  transac- 
tion.    It  is  a  very  straight  one: 

Navy  Agent's  Office,  Boston,  February  23,  1864. 
Sir:  Referring  to  my  letter  of  the  20  th  instant,  I  respectfully 
inform  the  Department  that  I  have  made  inquiries  of  the 
principal  forgers  and  manufacturer-:  of  shafts  such  as  was 
furnished  the  steamer  Cambridge  by  Lazelle,  Perkins  & 
Co.,  and  have  ascertained  that  the  price  of  the  shaft,  the  bill 
of  which  was  presented  to  me  for  payment,  and  which,"  for 
the  reasons  before  stated,  I  declined  to  include  in  my  re- 
quisition, is  exorbitant. 

The  cost  Of  such  work  at  the  present  lime  is  greatly  above 
that  for  which  it  could  have  been  furnished  at  the  time  the 
bill  referred  to  was  made.  In  no  instance  has  the  price 
named  by  the  parties  of  whom  I  inquired  been  above  forty 
cents  per  pound  for  the  finished  shaft.  One  manufacturer 
of  great  responsibility  and  experience  offers  to  do  such 
work  at  the  present  time  for  thirty-eight  cents. 

It  will  be  observed  that  Lazello,  Perkins  &  Co.  charge 
for  7,410  pounds  (which  is  probably  the  gross  weight  of  the 
forging)  ,|2,445  30,  and  for  finishing  #570,  total,  §3,015  30. 

Based  upon  the  original  shaft,  and  the  estimated  weight 
from  the  drawing,  the  weight  of  this  shaft  finished  would 
be  about  4,500  pounds,  which,  at  the  price  offered  me  for 
such  work,  would  amount  to  $1,710.  It  thus  appears  that 
Lazelle,  Perkins  &  Co.  have  charged  about  $1,300  in  ex- 
cess of  a  liberal  estimate  for  the  shaft.  I  am  informed  that 
the  manufactory  of  Lazelle,  Perkins  &.  Co.  is  usually  in 
operation  day  and  night,  consequently  the  cost  of  the  work 
could  not  have  been  enhanced  by  night  labor. 

As  this  bill  will  probably  be  presented  for  payment,  I  con- 
sider it  my  duty  to  inform  the  Department  of  the  result  of 
the  inquiries  I  have  made. 

Very  respectfully,  your  obedient  servant, 

E.  L.  NORTON,  Navy  Agent. 
Hon.  Gideon  Welles,  Secretary  of  the  Navy,  Washington. 

To  that  letter  of  Mr.  Norton's  Rear  Admiral 
Smith  replied  as  follows: 

Bureau  of  Yards  and  Docks,  February  27,  1864. 

Sir:  The  honorable  Secretary  of  the  Navy  has  referred 
your  letter  to  him  of  the  23d  instant,  on  the  subject  of  the 
shaft  furnished  by  Lazelle,  Perkins  &  Co.,  for  the  steamer 
Cambridge,  to  this  bureau.  Please  state  who  the  par- 
ties are  of  whom  you  say  neither  of  them  would  have 
charged  over  forty  cents  per  pound  for  the  shaft  in  ques- 
tion, finished,  the  time  they  would  have  required  to  de- 
liver it,  and  also  who  is  the  party  who  would  do  the  work 
at  the  present  time  at.  thirty-eight  cents  per  pound,  and  if 
these  parties  or  either  of  them  would  furnish  the  shaft  by 
working  night  and  day  at  these  prices. 

It  appears  the  shaft  was  ordered  of  the  establishment 
which  made  the  original  one,  to  be  made  with  all  possible 
dispatch,  and,  whether  the  prices  charged  be  high  or  not, 
there  was  no  excuse  for  your  putting  the  bill  away  with- 
out notice  or  report,  and  when  asked  for  it  saying  you  had 
it  not,  but  after  searching  you  found  it. 

If  you  declined  to  pay  the  bill  you  should  at  least  have 
so  reported  to  the  commandant  who  approved  it,  with  your 
reasons  for  not  paying  it. 

Your  opinion  that  because  the  works  of  Lazelle,  Per- 
kins &  Co.  are  in  operation  day  and  night  the  work  on 
the  shaft  should  not  be  enhanced  in  price,  is  quite  unrea- 
sonable, when  it  is  known  that  night  labor  is  charged  at 
double  rates  at  nearly  all  of  the  navy-yards  and  private 
establishments  in  the  country. 

No  doubt  the  labor  is  charged  atdouble  the  ordinary  cost 
of  work  of  that  sort,  for  that  part  of  it  done  by  night  work. 

I  am,  respectfully,  your  obedient  servant, 

JOSEPH  SMITH, 

Chief  of  the  Bureau. 
E.  L.  Norton,  Esq.,  Nary  Jlgent,  Boston,  Massachusetts. 

Navy  Agent's  Office,  Boston,  March  5,  1864. 

Sir  :  In  reply  to  the  bureau's  letter  of  the  27th  ultimo, 
asking  me  to  state  who  tht)  parties  are  who  would  have 
made  a  shaft  such  as  was  .furnished  for  the  Cambridge, 
I  have  to  reply  that  Mr.  Dearborn,  of  the  firm  of  Dearborn, 
Robinson  &  Co.,  says  he  forged  the  original  shaft  for  the 
Cambridge  at  ten  cents  per  pound,  and  would  make  the 
same  forging  at  the  present  linio  for  twenty  cents  per  pound, 
and  would  have  made  and  fiu.'shed  the  "same  shaft  at  the 
time  it  was  made  by  Lazelle, Perkins  &  Co.  for  thirty-five 
cents  per  pound,  finished  weigbt,  and  at  the  present  time 
at  forty  cents,  and  would  have  engaged  to  finish  it  in  four 
weeks. 

Mr.  Derrick,  agent  of  the  Nashua  Iron  Company,  says  at 
the  present  time  he  will  engage  to  make  such  a  shaft  at 
thirty-eight  cents  per  pound;  but  at  the  time  it  was  made 
by  Lazelle,  Perkins  &  Co.  it  would  not  have  cost  as  much, 
and  that  it  could  be  finished  after  forging  in  three  weeks, 
working  only  days.  By  working  days  and  nights  it.  could 
be  done  in  less  than  two  thirds  that  time,  and  would  en- 
hance the  cost  but  very  little.  lie  should  work  day  and 
night  forging  the  shaft,  as  a  matter  of  economy.  Mr.  Der- 
rick says  he  would  work  nights  finishing  the  shaft,  if  de- 
sirable, by  charging  for  extra  steam  and  lights,  which  he 
says  would  be  but  a  trifle. 

Mr.  Curtis,  agent  and  treasurer  of  the  Atlantic  Works, 
says  that  forty  cents  per  pound  at  thi'  present  time  is  the 
highest  price  for  such  work,  and  thati.ii  Septemberand  Oc- 
tober last  it  would  have  been  much  loss.  Mr.  Curtis  fur- 
ther says  that  Lazelle,  Perkins  &  Co.  are  now  making 
shafts,  much  larger  and  more  difficult  to  make,  at  thirty- 
nine  cents  per  pound.  The  foregoing  prices  are.  for  the  fin- 
ished work,  a  close  .calculation  of  which  from  the  original 
drawing  makes  the  weight  of  the  shaft  forty-two  hundred 
pounds. 

As  stated  in  my  letter  of  the  23d  ultiiwo,  the  works  of 
Lazelle,  Perkins  &  Co.  are  in  operation  day  and  night,  and 
as  a  matter  of  economy  such  establishments  are  run  day 
and  night  for  heavy  forgings,  and  the  extra  expense  of  night 
labor  in  finishing  such  work  isacknowledged  to  be  "but  a 
trifle"  by  those  most  interested. 

If  nearly  all  the  navy-yards  and  private  establishments 
in  the  country  pay  double  for  night  labor,  th>e  bureau  does 


not  say  that  such  is  the  practice  at  the  works  in  question. 
On  the  contrary,  I  am  informed  that  Messrs.  Lazelle,  Per- 
kins &.  Co.  do  not  pay  their  workmen  double,  or  even  any- 
thing extra  for  night  labor  for  liiiNhiiig  work,  and,  as  before 
slated,  all  forges  run  night  and  day  on  heavy  work  as  a 
matter  of  economy.  Therefore,  instead  of  being  unrea- 
sonable in  my  opinion  that,  because  the  works  of  Lazelle, 
Perkins  &  Co.  are  in  operation  day  and  night,  the  price  of 
the  shaft  should  not  have  been  enhanced,  1  might  have  fur- 
ther added  that  the  work  could  not  have  been  done  exclu- 
sively by  day  labor  without  a  very  serious  inconvenience 
to  them. 

As  the  withholding  of  the  bill  from  my  requisition  has 
been  considered  hv  the  Department  upon  such  explanation 
as  I  have  been  able  to  give,  it  r.pp:::rs  unnecessary  that 
I  should  say  more  in  relation  to  the  matter.  The  case 
may  be  stated  briefly  as  follows:  a  requisition  for  a  crank 
shaft  was  drawn  by  the  authorities  of  the  navy-yard  di- 
rectly and  unconditionally  upon  me.  By  law  and  regula- 
tion it  was  my  exclusive  duly  upon  that  requisition  to  have 
made  the  purchase;  but  it  appeared  from  the  memorandum 
bill  of  Lazelle,  Perkins  8c  Co.,  that  some  person  had  under- 
taken my  function  and  had  made  the  purchase. 

By  including  that  open-purchase  bill  in  my  requisition 
when  no  special  authority  from  bureau  or  Department  ap- 
peared for  the  purchase  by  another  person,  1  considered 
that  I  should  become  a  party  responsible  for  the  proper 
conditions  of  the  bill.  It  was  accordingly  laid  aside  to 
await  from  day  to  day  the  call  of  the  party  to  whom  it  be- 
longed. It  could  not  have  been  anticipated  that  two  months 
would.clapse  before  such  call  would  be  made,  nor  is  ft  Mat- 
te* for  surprise  that  I  should  not  recall  the  circumstance  of 
the  reception  of  the  bill  upon  Hie  instant.  It  seems  to  me 
sufficient  that  I  was  unable  to  correct  a  first  impression 
and  find  and  deliver  the  bill  within  a  five  minutes'  inter- 
view with  the  person  who  called. 

My  whole  purpose  and  action  in  this  matter  has  been 
governed  by  an  earnest  desire  to  protect  the  public  interest 
by  insisting  upon  those  wholesome  laws  and  regulations 
which  have  been  devised  for  this  purpose;  and  whatever 
difference  of  opinion  may  be  entertained  as  to  who  mayor 
may  not  be  purchasing  agents  lor  the  Department,  I  con- 
sidered that  when  I  called  attention  to  an  apparent  exor- 
bitant charge,  I  was  entitled  to  consideration  rather  than 
reproof  from  the  bureau. 

Very  respectfully,  your  obedient  servant, 

E.  L.  NORTON,  Navy  Agent. 

Rear  Admiral  Joseph  Smith,  Chief  of  Bureau  of  Yards 
and  Docks,  Wasliington,  D.  C. 

Bureau  of  Yards  and  Docks,  March  7,  1864. 

Sir:  Your  letter  of  explanation  of  the  5th  instant  has 
just  been  received.  The  bureau  passed  no  censure  for 
your  declining  to  pay  Lazelle,  Perkins  &  Co.  for  the  shaft 
for  the  Cambridge.  It  would  rather  approve  your  action  in 
such  cases,  and  trust  you  have  always  been  thus  scrupulous 
and  particular  in  regard  to  exorbitant  claims  presented  to 
you  for  payment;  for  the  bureaus  are  not  always  the  most 
correct  judges  of  the  proper  value  of  purchases  made  with- 
out investigation.  But  the  bureau  did  intend  to  censure 
you  for  not  reporting  the  exorbitant  price  stated  by  you  as 
charged  for  the  shaft  to  the  authority  (the  commandant) 
who  approved  the  bill,  instead  of  putting  the  bill  away  and 
waiting  until  the  manufacturer  called  for  his  money,  and 
then  simply  telling  him  you  could  not  pay  the  bill. 

It  was  your  duty  to  have  reported  the  case  to  the  com- 
mandant when  the  hill  came  to  you  and  you  objected  to  it ; 
or  you  should  have  reported  it  to  the  bureau,  making  the 
purchase  forthwith. 

In  neglecting  to  do  so  you  were,  in  my  opinion,  derelict 
in  your  duty. 

As  to  the  cost  of  night  work  it  was  not  for  me  to  decide. 
All  the  reports  from  outside  establishments  to  the  Depart- 
ment in  regard  to  hours  of  labor,  extra  time  and  extra  pay, 
state  that  a  large  increase  is  allowed  for  night  work  and 
extra  time. 

Respectfully,  your  obedient  servant, 

JOSEPH  SMITH, 
Chief  of  the  Bureau. 

E.  L.  Norton,  Esq.,  Navy  Agent,  Boston,  Massachusetts. 

This  correspondence  explains  one  of  the  rea- 
sons why  these  Departments  and  bureaus  want 
to  get  rid  of  Navy  agents,  because  they  have  tried 
to  break  up  this  practice  of  ordering  from  favor- 
ites work  outside  of  the  law  for  which  exorbi- 
tant charges  are  made.  I  trust  I  have  said  enough 
about  the  Navy  agents. 

The  Senator  also,  in  enumerating  those  who 
have  conuritted  frauds  upon  the  Navy,  mentions 
another  firm  of  whom  I  have  some  knowledge, 
and  who  have  furnished  pretty  large  supplies  to 
the  Navy  Department.  They  are  Trickey  & 
Jewett.  I  do  not  know  that  it  is  necessary  for 
me  to  say  a  word  about  them.  lam  sure  it  would 
not  if  Senators  knew  them.  Mr.  Jewett  is  a  citi- 
zen of  the  State  of  Maine,  unquestionably  well 
known  to  the  two  Senators  from  that  State,  a 
man  unimpeached  and  unimpeachable,  of  the 
highest  repute  for  integrity,  intelligence,  and  per- 
fect uprightness  in  all  the  walks  of  life.  He  is 
at  this  moment  while  I  speak  a  member  of  the 
Senate  of  the  State  of  Maine.  He  and  Mr. 
Trickey  have  furnished,  as  has  been  stated,  sup- 
plies to  the  amount  of  $1,000,000  to  the  Depart- 
ment. Mr.  Trickey  is  an  inhabitant  of  my  own 
city,  and  1  hardly  know  how  to  speak  of  him; 
but  I  will  say  this:  in  that  city  of  ten  thou- 
sand inhabitants,  it  is  no  disparagement  to  any 
one  else  to  say  that   there  is   no  man,  in  point 


of  business  enterprise,  of  high-toned  integrity, 
and  all  those  characteristics  that  go  to  make  up 
a  good  man,  that  stands  ahead  of  Mr.  Trickey; 
a  man  of  high-toned  integrity,  great  enterprise, 
generous  to  a  fault,  and  of  the  most  diffusive  be- 
nevolence. I  venture  to  say  that  within  the  whole 
range  of  the  acquaintance  of  every  man  here,  there 
is  not  a  mercantile  or  a  business  house  anywhere 
in  any  place  or  in  any  country  that  would  not 
feel  itself,  at  least  not  dishonored,  but  on  the 
other  hand  flattered,  by  being  set  down  in  the 
same  category  with  Messrs.  Trickey  &  Jewett. 
but  the  difficulty  with  them,  in  the  mind  of  the 
Senator  from  Iowa,  is  that  they  do  not  wear 
epaulets.     They  do  not  belong  to  that  class. 

But  a  great  portion  of  the  labor  of  this  effort  of 
the  Senator  is  made  upon  Mr.  Smith,  of  the  firm 
ofSmith  Brothers  &  Co.  of  Boston.  Letmesay 
this  of  Mr.  Smith:  I  know  him;  he  is  a  merchant 
of  the  highest  character;  of  unimpeachable  integ- 
rity and  unblemished  reputation  with  nil  who 
know  him.  There  is  not  a  mercantile  house  in 
Boston,  and  that  is  a  place,  I  think,  where  the 
standard  of  mercantile  integrity  is  as  high  as  it  is 
in  any  city  of  this  Union — there  is  not  a  mercan- 
tile house  nor  a  mercantile  man  in  Boston  whoso 
reputation  excels  or  exceeds  that  of  Mr.  Smith. 
Mr.  Smith  is  not  only  a  man  eminent  in  the  walks 
of  mercantile  and  private  life,  of  unspotted  integ- 
rity, and  of  unsuspected  fairness,  but,  besides  all 
that,  he  is  an  able  man;  he  is  a  keen  man  as  well 
as  an  honest  man;  and  do  you  want  to  know  the 
secret  of  this  hostility  to  Mr.  Smith?  I  have  it 
in  my  hand  here  now. 

When  the  report  of  the  Secretary  of  the  Navy 
communicated  to  the  two  Houses  of  Congress 
on  the  7th  of  December  last  was  published,  Mr. 
Smith  saw-,  as  every  man  can  see  that  will  look 
at  it,  evidence  of  the  grossest  and  most  outrageous 
frauds  under  the  published  evidence  of  the  Secre- 
tary of  the  Navy — not  one  of  them  perpetrated 
through  the  agency  of  the  Navy  agents.  As  be- 
came a  man  of  integrity  and  of  keen  intellect,  he, 
in  a  little  pamphlet  which  I  hold  in  my  hand, 
exposed  some  of  these  frauds  perpetrated,  not 
through  Navy  agents,  but  through  officials  here 
at  Washington.  He  exposed  them  in  his  pam- 
phlet. Let  me  call  your  attention  to  one  or  two 
of  them.  He  found,  for  instance,  in  the  contract 
for  sperm  oil  that  a  Mr.  H.  D.  Stover,  who  has 
figured  considerably  in  this  matter,  by  some 
remarkable  coincidence,  furnished  all  the  oil  for 
all  the  navy-yards  on  this  side  of  the  continent, 
at  Charlestown — there  was  none  furnished  at 
Kittery — at  Philadelphia,  at  New  York,  and  at 
Washington;  and  it  was  a  little  singular  that  the 
price  varied  from  about  $1  65  a  gallon  up  to  $2  44; 
at  Charlestown  it  was  $1  65,  at  New  York  §1  68, 
at  Philadelphia  $2  35,  and  at  Washington  $2  44 — 
Stover  sweeping  the  board.  It  is  a  little  curious 
that  Stover's  bid,  in  every  case,  was  within  a  few 
cents  of  the  next  highest  bid.  For  instance,  where 
Stover  got.  the  contract  at  $2  44,  the  next  highest 
bid  was  $2  46,  two  cents  difference,  and  when  he 
gt>t  it  at  $1  68  the  next  highest  bid  was  i|l  70.  So 
in  the  various  instances  where  he  got  it  at  other 
prices,  the  price  that  Stover  bid  in  no  instance  fell 
more  than  five  cents  below  the  next  highest  bid, 
though  the  difference  in  prices  ranged  from  $1  65 
to  $2  44. 

It  struck  the  select  committee  on  naval  sup- 
plies, who  had  the  subject  before  them,  as  ex- 
ceedingly curious  that  one  man  should  be  gifted 
with  such  wonderful  sagacity  as  to  be  enabled  so 
to  gauge  his  bids  at  four  different  yards  at  such 
widely  different  prices,  and  just  fall  a  centortwo 
below  the  next  highest  bidder;  and  that  astonish- 
ment was  increased  when,  upon  a  critical  exam- 
ination of  the  bids  and  by  evidence  given  before 
the  committee  by  the  clerk  of  the  chief  of  bureau 
who  executed  the  contract,  it  appeared  that  the 
bid  of  $1  68  a  gallon  for  oil  was  originally  made 
at  $1  40,  and  after  it  was  made  it  was  raised 
twenty-eight  cents  a  gallon,  and  was  still  two 
cents  below  the  next  highest  bid.  I  do  not  know 
what  the  Senate  will  think  about  that;  I  do  not 
know  what  the  country  will  think;  but  I  do  not 
believe  there  is  a  man  anywhere  who  can  have  a 
doubt  that  in  some  mode  known  only  to  the  con- 
tractor and  the  bureau  with  which  the  contract 
was  made,  the  bidder  in  that  case  was  exactly  ad- 
vised of  the  next  highest  bid,  so  that  he  was  en- 
abled to  put  his  a  few  cents  lower  in  each  case. 
Mr.  Smith  had  the  audacity  to  bring  this  to  light. 
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There  can   he   no  doubt  what  verdict  a  jury  of 
twelve  hone§t  men  would  render  in  such  a  case. 

There  is  another  contract  to  which  [  will  call  the 
attention  of  the  Senate;  it  was  before  the  Senate 
on  another  occasion,  and  a  different  solution  from 
that  which  is  now  suggested  was  then  attempted 
to  be  given:  That  iswhat  is  called  the  wrench 
contract,  one  of  the  most  extraordinary  contracts 
.that  ever  was  entered  into.  That  was  a  contract 
by  which  certain  articles  amounting  in  price  to 
§4,687  were  contracted  for  that  were  in  fact  worth 
a  little  ices  than  $1,600.  In  other  words,  about 
two  hundred  per  cent,  was  put  upon  this  contract, 
two  hundred  per  cent,  put  into  the  pocket  of  this 
man  Savage  by  a  contract  not  made  with  a  Navy 
agent,  not  made  with  a  hard-handed  blacksmith, 
or  a  carpenter,  or  a  dishonest  sail-maker,  or  any 
of  those  hardy  sons  of  toil  whose  hard  hands  area 
certificate  to  the  honorable  Senator  of  their  dishon- 
esty, but  executed  at  the  Navy  Department,  by 
which  the  Government  in  a  transaction  amounting 
tojj4,600  was  swindled  and  robbed  out  of  §3, 000. 
This  was  a  fact  which  Mr.  Smith  brought  to  the 
attention  of  the  public.  He  exhibited  other  facts 
in  this  pamphlet  which  I  hold  in  my  hand,  show- 
ing that  there  were  erroneous  computations  made 
on  the  face,  of  the  contracts,  and  on  inspection  it 
appears  that  there  were  various  other  frauds,  such 
as  where  an  article  was  bid  for  at  30  cents  a  figure 
]  was  put  on  the  left  hand,  so  that  it  was  made  to 
read  §1  30;  and  various  frauds  of  lhatkind.  Mr. 
Smith  brought  these  facts  to  light  and  published 
them,  and  for  it  he  is  entitled  to  the  thanks  of 
every  man  that  desires  purity  in  the  administra- 
tion of  the  Government.  Instead  of  it  he  has 
received  and  secured  to  himself,  and  probably  to 
his  children  after  him,  the  undying  hatred  of  the 
men  whose  conduct  is  thus  implicated. 

Again,  Mr.  Smith  has  not  only  exposed  these 
wrongs,  but  lie  has  been  guilty  of  another  gross 
offense  in  the  view  of  the  heads  of  these  bureaus. 
When  his  attention  was  first  called  to  this  sub- 
ject of  fictitious  bidding,  he  looked  back  to  years 
ago  when  it  went  on  quietly  year  after  year,  and 
year  after  year;  and  while  the  profits  of  that  plun- 
der went  into  Democratic  hands  not  a  word  was 
said  against  it;  but  the  very  first  year  Mr.  Smith  's 
attention  was  called  to  it  he  did  what  the  Senator 
said  lie  ought  to  have  done;  lie  notified  the  heads 
of  bureaus  and  the  Secretary  of  the  Navy  of  these 
frauds  by  correspondence.  He  had  correspond- 
ence, too,  with  the  gentleman  appointed  to  pre- 
pare a  naval  code,  and  made  a  suggestion  of  the 
very  frauds  that  hud  been  practiced,  and  the  mode 
in  which  they  might  be  practiced;  and  for  that, 
too,  he  has  committed,  in  the  eyes  of  these  gen- 
tlemen, an  unpardonable  sin. 

Mr.  GRIMES.  Will  the  Senator  ullow  me  to 
interrupt  him  ? 

Mr.  HALE.     Certainly. 

Mr.  GltlAlES.  Do  I  understand  the  Senator 
to  say  that  Mr.  Smith  called  attention  to  these 
fictitious  bids  before  he  himself  made  the  fictitious 
bids  to  which  I  alluded? 

Mr.  HALE.     No,  sir. 

Mr.  GRIMES.  He  first  availed  himself  of  the 
.aw,  as  1  understand  it,  for  a  year  or  two,  and 
then  called  attention  to  fictitious  bids. 

Mr.  HALE.  1  have  said  that  Mr.  Smith  is  not 
only  an  honest  man  but  he  is  a  keen  man.  I  do 
not  know  that  I  shall  be  doingany  injustice  to  the 
Senator  from  Iowa — I  certainly  do  not  mean  to  do 
any — if  I  say  to  the  Senator  from  Iowa  that  he  is 
quite  as  keen  a  man  as  he  is,  and  I  think  he  is  a 
little  keener  in  one  respect.  The  Senator  from 
Iowa — I  do  not  mean  to  say  anything  unkind  or 
disrespectful  to  him — is  charged  and  surcharged 
with  the  concentrated  venom  of  all  the  men  that 
Air.  Smith   has  disturbed   by  writing  this   pam- 

ffhlet,  and  he  has  been  so  highly  charged  that  he 
et  some  of  it  off  before  he  made  his  speech  here, 
as  I  think  the  Senator  will  see  when  1  read  as  1 
propose  to  read  Mr.  Smith's  answer  to  thespeech 
of  tlic  gentleman,  made  before  the  speech  was  de- 
livered.    I  will  read  it: 

Washington,  il/ai/21,  1864. 
Sir:  Having  Ixjen  summoned  before  tin;  select  committee 
of  the  Senate  on  naval  supplies  to  give  testimony  concern- 
ing tin'  naval  contract  system,  the  business  transactions 
with  ■Government  of  the  house  of  Smith  Brothers  &  CO., 
of  which  I  am  a  member,  my  knowledge  as  to  the  evidence 
of  fraudulent  transactions,  and  several  other  subjects  having 
relation  to  the  above,  it  occurs  to  ine  that  from  the  nature 
of  my  testimony  responsive  to  interrogatories  and  its  volu- 
minous extent,  the  most  important  points  will  not  readily 
be  recnll"d  by  you. 


I  take  the  liberty,  therefore,  to  address  to  you  this  com- 
munication, in  the  endeavor  to  present  a  clear  and  concise 
statement  of  these  points. 

It  has  been  alleged,  as  though  to  our  discredit,  that  our 
proposals  contained  fictitious  bids.  This  we.  have  always 
openly,  declared.  Why  were  such  fictitious  prices  insert- 
ed in  our  proposals?  Because  the  system  established  and 
acted  upon  through  many  years,  as  appears  by  the  reports 
of  the  Navy  Department,  had  made  such  fictitious  bids  a 
necessity  for  successful  competition;  and  1  assert  that  on 
certain  classes,  such  as  those  for  which  we  principally  bid, 
there  would  have  been  no  probability  of  obtaining  con- 
tracts except  by  fictitious  bidding,  according  to  the  prece- 
dents established  and  published  to  the  world  by  the  Navy 
Department. 

It  was  solely  by  a  mathematical  analysis  of  the  said  pub- 
lished reports,  revealing  to  us  the  precedents  as  to  high  and 
low  prices  on  certain  articles,  that  we  based  our  first  bids 
and  obtained  our  first  naval  contracts ;  ami  we  embraced 
the  earliest  opportunity  that  occurred  to  protest,  to  the 
Navy  Department,  against  the  system,  and  express  a  desire 
for  its  reform. 

This  we  did  within  about  six  months  from  the  date  of 
our  first  contracts,  and  before  their  completion.  In  Feb- 
ruary, 1862, we  addressed  the  chief  of  the  Bureau  of  Yards 
and  Docks  as  follows  : 

"  We  are  especially  pleased  at  your  allusion  to  contracts 
and  the  mode  of  obtaining  them,  for  it  gives  us  an  oppor- 
tunity we  have  desired  to  place  on  record  our  knowledge 
of  the  system  and  our  experience  of  its  practical  results. 

"  We  believe  that  your  judgment,  after  long  experience, 
must  coincide  with  our  own,  namely:  that  the  contract 
system,  as  now  existing  in  two  bureaus  of  the  Navy  De- 
partment, is  essentially  wrong  in  contracting  for  a  con- 
tinued supply  of  a  large  assortment  of  goods  upon  the  low- 
est aggregate  for  a  fractional  schedule.  Instead  of  a  clearly 
defined  contract  indicating  what  the  buyer  is  to  receive 
and  the  seller  to  give  during  its  continuance,  the  result  is 
a  lottery  to  each.  Such  is  the  system,  and  it  is  the  system 
that  is  responsible  for  the  absurdities  tiiat  follow,  not  the 
merchant  who  approaches  Government  with  his  wares  and 
finds  this  system  in  his  way. 

"  Now  as  to  the  mode  of  obtaining  contracts.  We  do 
not  see,  with  you,  that  bidders  'practice  deception'  when 
they  state  prices  '  without  regard  to  the  value  of  the  arti- 
cles.' The  motive  is  apparent.  It  is,  as  you  remark,  sim- 
ply '  to  become  the  successful  bidder  in  the  aggregate.'  To 
illustrate:  how  did  wcobtain  our  contracts? 

"The  writer  of  this,  who  prepared  our  bids  last  .Tune, 
was  never  in  the  naval  apartments  until  in  your  presence 
the  bids  were  opened.  He  had  not  then  asked  a  question 
nor  did  he  know  an  official  or  clerk  within  the  gates  of  the 
navy-yard.  Having  decided  to  attempt  some  Government 
contracts,  we  analyzed  the  published  reports  of  the  Depart- 
ment in  previous  years  to  discover  the  modus  operandi ;  and, 
in  passing,  we  would  say  we  were  astonished  that  a  system 
that  left  such  records  of  bargaining  could  have  so  long  been 
maintained.  We  reduced  the  prices  throughout  from  ten 
to  twenty  per  cent.,  and  entered  the  lists.  It  is  for  this 
reason  that  'no  schedules  abound  with  more  fictitious 
prices  than  our  own.'  Can  the  Government  find  fault  with 
fictitious  prices  that  offer  goods  much  less  than  they  had 
paid  upon  fictitious  prices  for  many  years?" 

After  quoting,  from  the  last  schedules  of  merchandise 
advertised,  descriptions  of  files  which  vvereprobably  never 
seen  in  this  country,  certainly  never  wanted,  we  said: 

"The  history  of  their  origin  would  be  an  interesting  sub- 
ject for  antiquarian  labor  of  a  contract-investigating  com- 
mittee, as  such  schedules  appear  during  successive  years 
in  the  published  contracts  of  the  bureau. 

"We  have  endeavored  thus  to  make  an  exhibit  of  the 
present  system  of  contracts,  the  mode  of  obtaining  them, 
and  their  perchance  results.  WTe  shall  be  glad  to  aid  any 
effort  to  replace  it  by  one  more  distinct  in  its  demands  upon 
the  seller  of  merchandise,  and  therefore  far  more  agreeable 
to  those  who  would  be  honorable  competitors  for  Govern- 
ment patronage." 

An  exhibit  was  made  in  this  paper,  also,  of  our  deliv- 
eries of  merchandise  to  date,  at  high  and  low  prices,  proving 
that  the  average  had  hardly  equaled  a  fair  mercantile  rate' 
of  profit. 

I  discussed  this  subject  again  more  fully  in  February, 1863, 
in  a  paper  addressed  to  the  honorable  Secretary  of  the 
Navy,  and  to  Hon.  C.  13.  Sedgwick,  as  follows: 

"The  evils  of  the  contract  system  of  the  Navy  Depart- 
ment have  existed  for  many  years.  The  disadvantages  that 
have  followed  to  the  Government  have  been  inherent  in 
the  system  itself.  In  two  bureaus  of  the  Department  a 
system  of  proposals  by  advertisement  has  been  maintained 
that  in  result  was  amere  matter  of  chance  to  the  respective 
parties. 

"Thus  in  the  Bureau  of  Yards  and  Docks  it  has  been 
customary  to  advertise  for  a  great  variety  of  articles,  which 
were  only  to  be  called  for  if  wanted.  The  chance,  therefore, 
for  the  bidder  to  calculate  upon  is  what  articles  will  be 
wanted. 

"  In  the  Bureau  of  Construction  it  has  been  the  custom 
to  advertise  for  a  quantity  of  assorted  merchandise,  with 
the  stipulation  that  any  additional  amount  of  either  kind 
is  to  be  furnished  during  the  fiscal  year  as  may  be  demanded. 
Here  the  chance  for  the  bidder  to  consider  is  what  quantities 
will  be  wanted. 

"  Thus  the  schedules  advertised  have  been  no  fixed  cri- 
terion as  to  what  is  really  to  be  supplied. 

"  If  the  contracts  of  the  Department,  as  published  for 
years  past,  be  analyzed,  it  will  be  found  that  a  system  of 
bidding  has  been  maintained  by  which  the  merchandise 
advertised  has  been  offered  to  the  Government  at  very 
much  less  than  its  value  in  the  market,  the  bidders  having 
calculated  according  to  their  estimate  of  the  real  wants  of 
Government.  The.  law  has  required  that  the  lowest  bid  in 
aggregate  upon  the  whole  should  be  accepted. 

"The  merchant,  therefore,  who  would  approach  Gov- 
ernment with  his  offer  must  follow  these  old  precedents  or 
be  entirely  distanced  by  his  competitors.  Honorable  mer- 
cantile houses  have  desired  and  urged  a  reform  in  the  sys- 
tem that  would  place  the  transactions  of  the  Department 
upon  a  more  legitimate  basis  to  till  parties  concerned. 


'■  Now  as  to  the  practical  results  of  the  system.  Absurd 
as  it  proves  to  be  in  its  details,  the  record  of  our  business 
proves  that  in  the  aggregate  it  is  as  likely  to  prove  favor- 
able to  the  Government  as  to  the  contractor,  though  a  lot- 
tery to  each.  Government  pays  large  prices  forsome  arti- 
cles. It  receives  others  for  mere  nothing.  The  figures 
annexed  are  the  basis  of  our  opinion  that  upon  the  entire 
amount  of  our  year's  business  with  your  bureau  the  aver- 
age per  cent,  of  profit  will  not  exceed  or  equal  a  fair  mer- 
cantile rate." 

The  Remedy. 

"The  bill  reported  by  the  committee  is  an  advance  to- 
ward remedying  the  evils  of  the  system.  In  two  of  its  pro- 
visions, however,  in  our  judgment,  it  is  defective: 

"  1.  By  providing  (section  two,  line  five)  that  there  may 
be  an  increase  of  fifty  per  cent,  or  a  decrease  of  twenty- 
five  per  cent,  upon  the  quantities  advertised,  the  game  of 
chance  is  still  open. 

"Let  the  Navy  Department,  as  the  War  Department, 
advertise  for  precisely  what  is  to  be  received  ;  no  more,  no 
loss.  There  can  then  be  no  '  nominal  prices.'  They  will 
disappear,  for  the  merchant  will  know  that  the  merchan- 
dise described  is  to  be  furnished." 

According  to  my  recommendation,  the  bill  then  before 
Congress  was  amended,  and  by  the  joint  resolution  of 
March  3,  1863,  limiting  quantities  to  no  niore  and  no  less 
than  those  advertised,  the  evil  of  fictitious  bidding  was  rem- 
edied ;  and,  in  agreement  with  my  prediction,  thence  after- 
ward fictitious  bids  disappeared. 

The  earliest  report  of  the  Secretary  in  my  possession  is 
for  the  year  1855-56. 

Items  from  contracts  therein  are  as  follows  :  round  iron, 
4  cents  per  pound  ;  thimhle  iron.  1  cent  per  pound  ;  copal 
varnish,; $3  per  gallon  ;  coach  varuu-h,  2  cents  per  gallon, 
&c,  &.c,  &c. 

In  a  contract  for  1856-57,  large  and  costly  files  are  at  I 
cent  per  dozen. 

For  the  Charlestown  yard,  American  iron,  common  sizes 
of  round,  is  at  4J  cents  per  pound;  Russia  sheet  iron, 2 
cents  per  pound. 

The  contracts  for  1860-61  show  the  increase  of  fictitious 
bidding. 

The  following  are  but  specimens  of  many  items  therein  : 

Contract  of  [inrton,  Hall  &  Co.,  for  Charlestown  yard, 
with  Bureau  of  Yards  and  Docks:  round  iron,  5  cents  per 
pound;  iron  wire,  1  cent  per  pound;  steel,  17  cents  per 
pound;  steel  wire,  1  cent  per  pound;  sperm  oil,  $1  40  per 
gallon  ;  neat's  foot  oil,  10  cents  per  gallon. 

Contract  of  J.  L.  Savage,  for  Gosport :  half  round  bas- 
tard files,  14  inch,  (worth  $6,)  for  $10  ;  dead  smooth  bas- 
tard files,  12  inch,  (worth  $15,)  for  2  cents;  three  square 
files,  10  inch,  (worth  $4,)  for  i  cent,  &c,  &c,,  &c.  Nails, 
4d.  to  40d.,  3J  cents  per  pound;  nails,  4|  ineh,£  cent  per 
pound. 

In  the  iron  contract  for  Charlestown  :  round  iron  is  at3A 
cents  per  pound;  flat  iron,  3£  cents  per  pound;  sheet  iron, 
6  cents  per  pound;  cast  steel,  18  cents  per  pound;  blister 
steel,  3  cents  per  pound. 

The  records  or  the  bureau  will  show  that  of  profitable 
articles  under  the  last-named  contract,  quantities  were  de- 
livered enormously  in  excess  of  the  face  of  the  contract  as 
advertised. 

And  it  is  further  to  be  remarked,  that  while  some  of  the 
prices  above  quoted  are  far  more  fictitious  than  any  in  our 
contracts,  they  are  transmitted  to  the  Secretary  and  to  Con- 
gress without  any  reflections  upon  the  bidders,  any  sug- 
gestions for  reform,  any  comments  whatever.  In  the  report 
of  the  select  committee  on  naval  affairs  and  expenditures, 
1859,  Admiral  Smith  gives  evidence  as  to  a  contract  for 
railroad  iron  at  80  cents  per  ton,  worth  $70;  other  articles 
of  iron  being  "  double  a  fair  price."  But  I  find  no  discus- 
sion of  the  bad  features  of  the  contract  system  ;  not  a  word 
of  argument  or  protestagainst  the  feature  of  unlimited  sup- 
plies during  a  year  which  forced  him  to  contract  for  rail- 
road iron  at  80  cents  per  ton  worth  $70. 

Such  were  the  extraordinary  agreements  entered  into  by 
citizen  tradesmen  on  the  first  part,  and  the  Government 
of  the  •'  United  States"  "  on  the  second  part,"  according  to 
law  and  practice,  meanwhile  undisturbed.  Although  in 
the  case  of  the  railroad  iron  a  dispute  occurred,  and  the 
contractor  was  refused  settlement,  yet  others  must  have 
obtained  settlements  and  secured  profits  on  like  fictitious 
proposals,  as  above  quoted,  or  the  same  parties  would  not 
have  continued  as  contractors  through  a  period  of  years. 

We  resolved,  upon  the  signature  of  our  first  contracts,  to 
spare  no  effort  for  a  remedy  for  such  absurd  records  of 
transactions  with  the  Government.  In  a  few  months  we 
recorded  our  protest  against  it;  and  before  the  expiration 
of  the  second  year  accomplished  a  remedy  as  above  stated. 

As  to  the  profits  on  contracts  under  such  a  system  we 
remark : 

First,  that  if  the  profits  had  been  large,  they  would 
have  been  rightfully  obtained,  under  contracts  devised  by 
the  bureaus,  and  faithfully  executed  by  ourselves. 

Second,  we  have  placed  sworn  testimony  before  your 
select  committee  that  the  average  per  cent,  of  profit,  (off- 
setting  gains  by  losses,  under  the  old  contract  system.)  upon 
contracts  under  the  new  law  and  upon  open  purchases, 
duringthree  years  ofGovernment  business,  hasnot  equaled 
the  rate  of  profit  meanwhile  upon  our  regular  business  in 
Boston  and  New  York  as  wholesale  merchants. 

Again,  we  remind  you  that  as  to  the  deliveries  under 
our  contracts,  we  have  no  option  but  to  fill  requisitions 
made  upon  us.  Nor  have  we  demurred  as  to  unprofitable 
orders  upon  us,  except  in  two  cases,  against  which  we 
protested,  as  illegitimate,  and  contrary  to  the  intent  of  the 
contracts.  We  replied  to  the  Chief  of  the  Bureau  of  Con- 
struction thus : 

"  Neither  the  spirit  nor  letter  of  the  contracts  demands  of 
us  to  supply  material  not  to  be  wan  ted  until  the  year  1863-64; 
or  to  furnish  merchandise  when  demanded,  because  of  its 
cheapness,  in  retaliation  for  other  legitimate  sales.  I  he 
possible  wants  beyond  the  face  of  the  contracts  are  a  mat- 
ter in  which  the  Government  and  contractor  take  their 
advantage  or  loss,  as  the  necessity  for  use  may  arise." 

No  further  claim  was  made  upon  us  for  the  requisition 
debated.  ,,     .' 

We  are  informed  of  a  suspicion  or  allegation  of  collusioj* 
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with  officers;  but  such  suspicion  is  not  only  wholly  un- 
founded, but,  even  it' it  were;  not  wrong1,  it  can  be  shown 
then:  is  no  necessity  for  such  collusion  to  insure  large 
orders  for  certain  material. 

As  has  been  stated,  the  annual  reports  supply  indices  of 
articles  wanted  in  extra  quantities  ;  but  besides,  it  would 
require  slight  experience  to  he  fully  informed  in  the  mat- 
ter. For  instance,  any  party  knowing  the  construction 
of  a  ship,  is  aware  that  rounds  j,  1,  and  lj-  inch,  and  tints 
4xJ  inch  are  used  for  bolting  and  strapping  in  enormous 
proportion  to  all  other  sizes  ;  and  these  are  kinds  which  of 
necessity  Government  has  required. 

in  ignorance  of  the  routine  in  navy-yards,  these  requi-- 
sitions  for  iron  for  ships  have  been  attributed  to  the  master 
machinist,  whereas  they  originate  witli  the  naval  con- 
structor or  naval  storekeeper. 

In  a  letter  of  February,  1863,  discussing  the  subject  of 
large  deliveries  of  profitable  articles  under  the.  old  or  ficti- 
tious system,  the  chief  of  the  liureau  of  Yards  and  Docks 
wrote  to  Smith  Brothers  &  Co. : 
"For  these  supplies  I  attach  no  blame  to  you." 
Again,  afterwards  he  wrote: 

"1  have  no  complaints  to  make  of  your  failure  to  comply 
promptly  with  all  demands  upon  you,  so  far  as  this  bureau 
is  concerned." 

After  two  years'  additional  business  relations  with  our 
house,  the  chief  wrote  to  the  Secretary  of  the  Navy  : 

"I  believe  the  house  of  Smith  Brothers  &  Co.  to  be  of  re- 
spectable standing,  and  that  they  employ  no  means  not  con- 
sidered legitimate  in  these  times  to  obtain  orders." 

He  has  also  repeatedly  in  conversation  admitted  his  opin- 
ion "  that  they  are  an  honest  and  respectable  house." 

The  records  will  prove  that  we  have  faithfully  fulfilled 
all  contracts  with  the  Department,  and  that  our  contracts 
have  been  exceedingly  advantageous  to  Government,  owing 
to  the  great  advance  of  merchandise  during  the  war. 

Upon  our  contracts  of  August  last,  amounting  to  about 
$15U,0UU,  to  be  completed  before  the  1st  of  July  next,  the 
advance  upon  the  merchandise  has  been  more  than  $50,000, 
and  we  have  delivered  largely  iron  at  .$100,  when  worth 
$150  per  ton.  The  contracts  have  been  faithfully  fulfilled. 
It  is  possible  that  two  instances  of  sales  by  our  house 
may  be  presented  in  a  form  to  our  disparagement;  said  sales, 
namely,  of  iead  under  our  contract  with  the  Bureau  of  Con- 
struction, and  of  boiler  iron  to  the  Bureau  of  Ordnance, 
having  been  the  subjects  of  prolonged  discussion  with  the 
bureaus.  The  original  correspondence,  which  we  printed 
in  full  from  satisfaction  with  our  record,  will  show  that  our 
claims  were  vindicated,  the  decisions  of  the  bureaus  having 
been  overruled,  while,  our  integrity  was  not  questioned. 

In  March  last  it  was  assumed  that  some  tin  we  had  de- 
livered to  the  Bureau  of  Ordnance  was  not  Banea,  accord- 
ing to  the  inspector's  voucher,  butltevelly  tin.  We  replied 
that  "  besides  the  voucher  on  file  in  the  bureau,  we  had  am- 
ple evidence  of  the  fact  that  the  tin  was  as  described  ;" 
and  furthermore  said,  "  we  repeat  the  challenge  to  produce 
any  just  claim  against  us  I'or  restitution  upon  sales  by  us  of 
tin  or  other  merchandise  to  Government."  No  claim  has 
since  been  presented. 

For  the  record  of  our  integrity  in  all  transactions  with 
Government  we  appeal  confidently  to  the  very  extended 
testimony  before  the  Senate  committee  of  investigation, 
and  which  we  are  eager  should  be  given  lo  the  public.  A 
complete  vindication  will  be  found  therein  from  any  and 
all  aspersions  which  can  be  made  upon  us. 

Especially  is  said  evidence  full  and  conclusive  as  to  the 
suspicion  of  collusion  or  pecuniary  interest  with  the  Navy 
agent.  Thirty-two  interrogatories  were  presented,  covering 
almost  every  possible  form  of  suspicion,  (inquiring  as  to 
relations  of  "  consanguinity  or  marriage!")  and  irrele- 
vantly penetrating  private  matters  according  to  the  decision 
of  the  committee.  They  were  welcomed  as  opportunity 
I'or  a  full  exhibit  of  the  truth. 

In  December  last  upon  request  I  prepared  a  paper  for  the 
commissioner  of  the  naval  code,  suggesting  means  for  the 
greater  protection  of  public  biddings,  and  of  weights  and 
measures  in  navy-yards.  These  suggestions  were  so  ac- 
ceptable as  to  be  embodied  in  the  new  draft  of  a  naval  code 
submitted  to  Congress. 

Subsequently,  in  January  last,  we  communicated  to  the 
Secretary  of  the  Navy  an  analysis  of  certain  contracts,  de- 
veloping evidence  of  collusion,  to  the  great  wrong  of  Gov- 
ernment. This  expose  has  occupied  largely  the  attention 
of  your  committee. 

In  the  Congressional  Globe  of  May  20,  the  honorable 
Senator  from  Iowa  is  reported  as  saying: 

"  1  think  it  will  turn  out  that  the  frauds  to  which  the 
Senator  from  New  'Hampshire  alluded,  which  1  suppose 
grew  out  of  fictitious  bidding,  were  not  called  to  light,  and 
the  publication  that  has  been  referred  to  was  not  made  by 
the  firm  or  the  member  of  the  firm  that  did  make  it,  until  af- 
ter he  had  been  rebuked  by  the  chief  of  the  Bureauof  Yards 
and  Docks  himselfforhaving  made  fictitious  bids,  and  been 
called  upon  to  respond  and  to  deliveroversome  of  the  arti- 
cles for  which  those  fictitious  bids  were  made." 

In  this  statement  the  honorable  Senator  is  under  mis- 
taken impressions.. 

First,  as  to  the  "rebuke,"  as  he  styles  it,  for  fictitious 
bids.  This  was  discussed,  as  above  stated,  nearly  two 
years  he-tore. 

Second,  as  to  the  explanation  of  the  bad  contracts  in 
question  by  fictitious  bids.  The  honorable  Senator  at- 
tempted this  theory  on  a  former  occasion  in  explanation  of 
the  wrench  contract;  but  it  is  entirely  inapplicable.  The 
contracts  were  executed  under  the  act  of  3U  March,  186:1. 
There  were  uo  fictitious  prices  therein  ;  but  they  vary  from 
twice!  lo  twelve  times  the  value  of  the  article. 

Third,  as  lo  the  suggestion  of  the  analysis,  and  the  time 
when  it  was  made. 

From  information  1  had  received  and  which  was  commu- 
nicated in  J  line  last  to  the  honorable  Secretany  of  the  Navy 
by  gentlemen  of  the  highest  respectability  from  Massachu- 
setts, I  anticipated  that  the  tiext  report  of  the  Department 
would  reveal  some  extraordinary  contracts.  As  soon  as  the 
report  appeared,  wrong  was  detected. 

But  charges  its  serious  as  those  in  the  analysis  were  not 
made  without  civet'iil  consideration.  The  evidence  upon 
which  they  are  based,  after  compilation  from  the  report  of 


the  Secretary  of  the  Navy,  was  examined  in  detail  by  a 
gentleman  whose  competent  judgment  of  evidence  would 
be  admitted. 

After  the  paper  was  placed  in  type,  for  greater  distinct- 
ness the  proof  was  submitted  to  a  counselor  of  Boston, 
eminent  for  character  as  ability.  Upon  a  critical  examin- 
ation thereof,  in  connection  with  the  Secretary's  report, 
he  pronounced  it  a  conclusive  statement  of  evidence,  suffi- 
cient to  prove  the  allegation  to  any  intelligent  jury  beyond 
a  reasonable  doubt;  and  furthermore  with  others  declared 
it  my  personal  duty,  as  a  citizen,  to  place  said  paper  with 
the  Secretary  of  the  Navy,  that  the  serious  wrong  discov- 
ered might  be  thoroughly  investigated.  The  unpleasant., 
and,  as  might  have  been  expected,  thankless  duty,  was  per- 
formed. 

From  this  last  remark  I  must  except  the  honorable  Sec- 
retary. He  alone  of  the  officials  concerned  expressed  his 
cordial  appreciation  of  the  service,  remarking  it  was  as 
important  to  the  country  as  that  rendered  in  the  field. 

In  conclusion  we  remark  that  while  regretting  the  exist- 
ence of  a  system  which  compelled  us  to  resort  to  fictitious 
bidding  in  order  to  obtain  naval  contracts,  (until  that  sys- 
tem was  changed,  as  we  consider,  principally  through  our 
instrumentality,)  we  know  of  no  transaction  which  was 
not  strictly  just  toward  Government,  or  of  any  action  on 
our  part  which,  under  the  circumstances,  was  not  fully 
warranted. 

We  hope  that  our  efforts  in  behalf  of  reform,  our  fearless 
assertion  of  our  rights  as  merchants  in  correspondence 
with  heads  of  bureaus,  and  our  exposure  of  collusion  and 
fraud,  have  not  stimulated  an  eager  search  for  wrong  on 
our  part  which  has  no  existence  in  fact,  and  thus  called 
down  upon  us  an  unfriendly  criticism. 

I  remain,  sir,  respectfully,  your  obedient  servant, 

FRANKLIN  W.  SMITH. 
Hon.  John  P.  Hale, 

Chairman  of  Senate  Committee  on  Naval  Affairs. 

Mr.  President,  I  have  read  this  long  communi- 
cation to  the  Senate  because  I  thought  it  due  to  a 
gentleman  whose  character  was  thus  assailed, and, 
1  think,  as  it  will  be  published  side  by  side  with 
the  statements  of  the  Senator  from  Iowa,  that  the 
injurious  imputations  thrown  upon  the  character 
of  Mr.  Smith  will  carry  with  them  their  own  an- 
tidote. I  believe  there  is  no  higher  duty  that  a 
Senator  or  the  Senate  owes  to  the  country,  to  the 
Government,  and  to  itself,  than  to  vindicate,  when- 
ever it  is  unjustly  assailed,  the  character  of  any 
citizen  whose  conduct  may  be  thus  brought  be- 
fore the  Senate.  Neither  shall  I ,  even  though  the 
Senator  from  Iowa  has  made  the  astounding  dec- 
laration that  he  is  not  a  non-resistant, at  any  time 
be  deterred  from  the  course  which  1  think  my 
duty  imposes  upon  me  in  defense  of  individual 
character,  o'r  in  ferreting  out  public  wrongs  where 
ever  I  may  believe  that  they  exist. 

In  regard  to  this  biii  of  the  honorable  Senator, 
I  believe  that  in  the  speech  which  he  has  read  to- 
day he  state*  that  the  report  upon  it  is  actually 
the  report  of  the  Committee  on  Naval  Affairs. 
A  little  while  ago  it  was  the  report  of  the  chair- 
man only,  and  I  believe,  standing  in  his  place  in 
the  Senate,  he  undertook  to  poll  the  committee, 
and  asked  if  any  of  them  had  ever  seen  it  before, 
and  as  none  of  them  rose  in  his  place  he  assumed 
that  it  was  mine.  ►  The  Committee  on  Naval  Af- 
fairs, in  the  exercise  of  the  duty  which  this  body 
devolved  upon  them — I  am  not  going  to  say  that 
they  did  not  show  a  great  want  of  taste,  of  dis- 
cernment, of  appreciation  of  exalted  worth  and 
great  attainments,  in  not  putting  the  Senator  from 
Iowa  at  the  head  of  that  committee;  I  waive  that; 
it  is  settled  for  the  present — but,  sir,  the  Com- 
mittee on  NavalAffairs  in  the  deliberate  exercise, 
of  their  unbiased  judgment  upon  that  bill  came  to 
the  conclusion  that  it  was  unwise  and  inexpedi- 
ent to  pass  it.  In  my  humble  judgment,  it  would 
be  particularly  unwise  at  this  time,  when  a, class 
of  officers  of  unsurpassed  integrity,  and  of  most 
scrupulous  fidelity  in  regard  to  the  public  interests 
in  carefully  guarding  and  watching  the  public 
treasure,  are  pounced  upon  by  those  whose  hands 
they  have  endeavored  to  keep  from  the  public 
Treasury,  to  pass  such  a  sentence  of  condemna- 
tion against  those  faithful  officers  for  the  honest 
and  faithful  performance  W  their  duty. 

But,  sir,  in  recommending  to  the  Senate  that 
that  bill  do  not  pass,  the  committee  did  not  un- 
dertake to  say,  and  do  not  say,  that  there  may 
not  be  many  suggestions  in  it  worthy  of  the  con- 
sideration of  the  Senate,  and  which  it  would  be 
well  to  incorporate  into  the  law,  but  they  looked 
upon  the  bill  in  its  principal  feature,  and  that  , 
was  the  abolition  of  the  very  few  civil  officers 
there  are  in  the  Navy. 

The  honorable  Senator  says  that  we  propose 
to  "  popularize  the  Navy."  1  do  not  know  where 
he  got  that  phraseology.  After  the  most  careful 
examination  of  the  report  that  I  have  been  able 
to  give  to  it  since  this  subject  has  been  up,  I  do 
not  find  anything  of  the  kind  in  it;  but  the  report 


of  the  committee  is  based  upon  the  idea  that  the 
Senator  in  the  close  of  his  remarks  said  he  wanted 
to  see  carried  out.  He  says  he  does  not  want  to 
see  the  Navy  made  a  close  corporation.  Neither 
do  I.  There  are  but  two  classes  of  officers,  Navy 
agents  and  naval  storekeepers,  that  are  now  ap- 
pointed in  the  naval  service  from  civil  life.  The 
expenses  of  the  Navy,  as  given  by  the  Senator 
in  iiis  speech,  are  $140, 000, 000  a  year.  Of  course 
some  of  that,  in  contracts  for  vessels,  goes  outside 
of  the  Navy  proper.  But  in  regard  to  all  its  em- 
ployment of  officers  and  men  they  are  confined 
to  a  particular  service,  and  there  are  but  two 
classes  now  left  that  are  taken  from  civil  life,  to 
wit,  Navy  agents  and  naval  storekeepers,  and 
it  is  proposed  by  the  Senator's  bill  to  abolish 
them. 

But,  Mr.  President,  because  there  have  been 
frauds  committed,  and  the  Naval  Committee  re- 
port against  this  change,  is  it  fair,  is  it  candid,  is 
it  just,  is  it  ingenuous  to  say  that  the  committee 
are  in  favor  of  perpetuating  frauds?  As  well 
might  we  retort  upon  the  Senator  from  Iowa 
(taking  the  facts  that  have  been  disclosed  in  re- 
gard to  contracts  made  at  the  Navy  Department 
by  which  the  grossest  frauds  that  were  ever  per- 
petrated under  the  sun  have  been  carried  into  suc- 
cessful execution  without  the  intervention  of  any 
Navy  agent  or  storekeeper)  and  say  that  he  was 
in  favor  of  perpetuating  these  very  frauds  and 
these  very  abuses  and  enlarging  the  sphere  of 
their  operation  in  the  navy-yards,  because  he  rec- 
ommends the  substitution  of  naval  officers  for 
civilians.  But,  sir,  it  would  be  neither  candid, 
nor  just,  nor  ingenuous  to  do  it.  I  do  not  believe 
the  Senator  has  any  such  intention  or  any  such 
wish. 

The  Senator  labors  under  one  of  the  strangest 
hallucinations  that  ever  was  allowed  in  the  provi- 
dence of  God  to  afflict  so  clear  an  intellect  as  his; 
and  that  is,  that  all  the  evils  that  have  been  com- 
mitted, all  the  wrongs  that  have  been  done,  all 
the  thefts  that  have  been  committed  upon  the  pub- 
lic Treasury,  would  be  saved,  remedied,  and  pre- 
vented in  all  coming  time  by  withdrawing  from 
the  naval  service  the  exercise  of  all  control  ex- 
cept by  those  who  wear  epaulets  and  hold  com- 
missions: an  epaulet  is  the  sovereign  remedy 
for  all  wrongs.  I  have  as  high  a  regard  for  naval 
officers  as  the  Senator  hus.  I  respect  them.  I 
believe  that  as  a  class  they  are  upon  the  whole  as 
upright,  as  honest,  and  as  pure  as  any  other  class; 
not  more  so.     I  yield  that  to  them. 

But,  sir,  how  does  this  wholesale  onslaught 
upon  the  mechanics  of  this  country  sound  ?  How 
wiil  it  be  received  by  the  country?  Who  are  to 
save  this  nation  in  this  its  hour  of  peril?  Who 
have  volunteered  more  readily,  more  earnestly, 
and  more  heartily  in  defense  of  the  national  life, 
which  is  this  day  in  peril,  than  the  hard-handed 
sons  of  toil  whom  it  is  proposed  by  this  action 
in  the  Senate  to-day  to  disfranchise?  Pass  this 
bill,  sir,  and  it  is  in  itself  a  standing  libel  pub- 
lished by  the  American  Government,  to  be  read 
by  all  nations  and  to  go  through  all  time  as  the 
judgment  of  this  Senate,  that  the  great  body  of 
the  mechanics  in  the  various  walks  and  occupa- 
tions in  which  they  are  to  be  found  are  bribed, 
corrupted,  and  have  the  price  of  this  corruption 
in  their  hands  to-day.  I  do  not  believe  it.  When 
that  comes  to  be  the  conviction  of  this  Senate  and 
of  this  Government,  or  of  this  people,  I  teli  you, 
sir,  you  have  little  left  that  is  worth  preserving. 
If  that  be  the  fact,  it  matters  but  little  to  the  in- 
terests of  humanity,  to  the  progress  of  the  race, 
and  to  the  elevation  of  man,  what  is  the  result  of 
this  rebellion.  W  you  believe  the  great  body  of 
your  people  are  not  to  be  trusted,  if  they  are  to 
be  put  undar  the  control  and  agency  of  men  in 
military  power  because  they  are  corrupt,  it  is  a 
sentence  of  condemnation  and  of  ostracism  upon 
that  great  class  upon  which  this  Government  and 
every  other  Government  must  in  its  hour  of  emer- 
gency depend. 

Whenever  you  do  that  you  strike  a  fatal  blow 
at  the  Navy.  You  separate  it  from  the  sympa- 
thies and  the  respect  of  the  great  mass  of  your 
people.  You  pronounce  against  it  a  sentence 
which  will  work  its  utter  ruin.  You  isolate  them 
from  the  masses.  You  make  them,  as  the  Senator 
from  Iowa  says  he  does  not  want  them  to  be  made, 
a  close  corporation,  and  then  you  will  see  what 
you  have  seen,  and  what  you  are  now  witness-, 
ing,  in  regard  to  these  contracts  to  which  I  have 
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called  the  attention  of  the  Senate',  on  a  more  ex- 
tended scale. 

Mr.  President,  this  is  a  question  of  no  light,  no 
trifling  moment.  It  is  radical;  it  looks  down  to 
the  very  foundations  of  the  Government;  it  is 
searching-;  it  goes  out  into  all  the  ramifications  of 
society;  it  is  lasting.  Enter  upon  this  course,  and 
you  separate  the  Navy  in  fact  and  in  deed  from 
the  great  mass  of  the  people  upon  whom  every 
institution,  Army,  Navy;  courts,  and  everything 
else,  must  depend. 

Again,  the  Senator  bases  his  action  not  only 
upon  the  corruption  of  all  the  mechanics  in  every 
branch  that  are  engaged  in  the  naval  service,  but 
he  does  more  than  that;  and  I  believe  in  the 
speech  which  he  has  made  this  morning  he  did 
not  make  a  solitary  exception  of  every  contractor 
that  he  named  that  he  did  not  classify  as  corrupt 
and  as  intending  and  cooperating  with  bribed  em- 
ployes of  the  Government  to  defraud  the  national 
Treasury.  Sir,  the  Secretary  of  the  Navy  is  en- 
gaged, I  understand,  to-day  in  prosecuting  these 
fraudulent  contractors.  Iamgladofit.  Lethim 
goon;  let  him  find  them  out;  lethim  convict  and 
let  him  punish  them;  but  the  Secretary  of  the 
Navy  and  everybody  else  must  remember  it  gen- 
erally takes  two  persons  to  make  a  fraudulent 
contract  where  a  third  party  is  to  be  defrauded; 
and  let  him  get  every  one  of  these  contractors  in- 
side the  penitentiary  or  of  Port  La  Fayette,  and 
the  most  guilty  culprits  will  be  outside  then. 

Now,  Mr.  President,  what  is  our  dutj  ?  It  is 
not  our  duty,  as  I  understand  it,  in  this  hour  of 
danger  and  of  peril  to  the  country,  to  enter  into 
any  new  and  untried  experiments.  Butso  far  as 
experience  sheds  any  light  on  the  path  of  our 
duty,  as  evils  are  discovered  let  us  remedy  them, 
and  apply  the  remedy,  and  not  with  ruthless 
hands  at  one  blow  upset  a  system  which  in  the 
main,  I  repeat,  as  I  said  in  the  report,  has  oper- 
ated well.  That  there  have  been  frauds  and  great 
frauds,  and  gross  wrongs,  I  do  not  deny.  I  shall 
be  glad  to  see  them  rectified;  I  shall  be  glad  to  see 
our  legislation  purged  of  any  evils  that  our  his- 
tory demonstrates  to  exist.  But,  Mr.  President, 
if  you  had  the  wisdom  of  the  wisest  man  that 
ever  lived,  if  you  had  a  patriotism  as  uncalcula- 
ting  and  unselfish  as  ever  pulsated  in  the  breast  of 
man,  if  you  had  a  sagacity  such  as  no  history 
records,  if  you  had  a  wisdom  to  legislate  little 
short  of  infinite  wisdom,  you  could  make  no  sys- 
tem of  laws,  you  could  devise  no  plan  that  can  be 
carried  into  successful  operation,  which  shall  pre- 
serve your  character  and  your  Treasury,  and 
keep  yourselves  intact  from  depredations  such  as 
these,  until  you  find  men  of  perfect  integrity  to 
administer  them;  and,  sir,  when  you  fail  to  find 
such  men,  when  you  find  that  there  has  been  any 
dereliction  is  this  respect,  you  should  not  look 
with  a  too  superstitious  reverence  upon  the  epau- 
let worn  Ufion  the  shoulders  of  a  man  who  has 
committed  the  deed. 

Mr.  President,  if  I  know  myself,  I  desire  noth- 
ing in  this  administration  of  the  Navy  or  of  any- 
thing else  that  does  not  look  to  the  best  good  of 
this  country.  I  have  been  opposed  from  the  be- 
ginning to  transactions  such  as  I  have  alluded  to, 
such  as  I  have  delineated.  I  was  opposed  to 
them  under  the  Democratic  Administration.  I  am 
opposed  to  them  under  this  Administration.  I 
have  been  opposed  to  them  and  I  will  continue  to 
be  opposed  to  them  to  the  latest  hour  of  my  life. 
For  this  1  have  been  denounced  as  an  enemy  to 
this  Administration;  as  ifdenouncing  fraud,  false- 
hood^corruption,  profligacy,  and  extravagance  in 
the  vfse  of  the  public  Treasury  is  to  be  opposed 
to  this  Administration!  Mr.  President,  I  desire 
to  support  this  Administration  with  the  sincerity 
and  the  deep  conviction  of  my  wholetiature,  that 
cannot  possibly  be  appreciated  by  the  thieves 
and  plunderers  that  support  it  only  for  the  oppor- 
tunity it  gives  them  to  prey  upon  the  Treasury. 
I  look  upon  ourselves,  sir,  as  engaged  in  a  strug- 
gle, the'issue  of  which  is  not  yet,  that  is  to  decide 
the  greatest  questions  that  have  ever  been  raised 
in  the  history  of  the  world.  It  was  one  of  the 
injunctions  laid  upon  the  ancient  people  of  Israel 
that  when  the  host  went  forth  to  battle  they 
should  do  no  wicked  thing.  When  the  host  goes 
forth  to  battle,  when  the  armies  of  your  country, 
with  their  lives  in  their  hands,  go  out  to  meet  the 
embattled  hosts  that  are  gathered  for  the  over- 
throw and  the  destruction  of  the  national  life,  it 
becomes  us  by  purity  in   the  administration  of 


our  public  affairs,  by  honesty  in  every  walk  of 
life,  by  every  act  that  we  do,  to  see  to  it  that  we 
do  not  by  our  national  or  personal  sins  at  home 
hinder  the  beneficent  purpose  of  a  benign  Prov- 
idence that  would  smile  uponour  arms  but  for 
the  baseness  of  the  people  whom  they  defend. 
Sir,  the  man  that  is  guilty  of  public  crime,  the 
man  that  winks  at  frauds  on  the  publicTreasury, 
the  man  that  seizes  this  hour,  when  the  blood  and 
treasure  of  the  nation  are  poured  out  as  they  are 
being  poured  out,  for  the  purpose  of  enriching 
himself  at  the  expense  of  the  public  Treasury, 
commits  a  crime  second  only  to  that  of  him  who 
is  in  arms  against  the  cause  of  his  country. 

Let  us,  then,  sir,  dispassionately  and  calmly, 
as  becomes  men  and  statesmen,  look,  and  look 
fearlessly  and  candidly,  upon  the  condition  of 
things  which  our  country  presents;  where  we 
have  seen  wrongs,  let  us  remedy  them;  and  again 
let  us  be  careful  here  in  this  high  council  of  the 
nation,  where  calmness  and  prudence  and  wisdom 
and  justice  are  required  of  us,  that  we  do  not  al- 
low ourselves,  from  any  mistaken  impulse,  wan- 
tonly and  causelessly  to  assail  the  just  reputation 
of  those  who  are  not  before  us  and  cannot  answer 
for  themselves. 

Mr.  President,  I  know  that  the  careful  and  elab- 
orate speech  of  the  Senator  from  Iowa  may  be 
supposed  to  require  a  more  minute,  a  more  criti- 
cal,and  a  better-prepared  answer  than  I  have  been 
able  upon  the  spur  of  the  moment  to  make;  but, 
sir,  unprepared,  incoherent,  and  undigested  as  it 
is,  there  is  one  thing  I  know,  it  is  founded  in 
truth,  injustice,  and  in  right.  I  have  no  friends 
to  reward.  The  Senator  spoke  of  the  yards  be- 
ing filled  with  the  political  friends  of  some  mem- 
ber of  Congress.  I  neither  know  nor  care  to 
whom  he  alluded;  but  there  is  not  in  any  navy-yard 
a  single  officer  that  holds  his  place,  so  far  as  I  re- 
member, by  any  recommendation  or  suggestion 
of  mine~  I  do  not  know  how  it  may  be  with 
others,  nor  do  I  care.  But  1  trust  that  upon  a 
subject  so  vital  as  the  government  of  the  Navy, 
so  important  to  the  best  interests  of  the  country, 
we  will  calmly  and  dispassionately  weigh  the 
subject,  and  come  to  the  conclusion  which  justice, 
patriotism,  and  wisdom  may  require. 

Mr.  DAVIS.  Mr.  President,  I  have  risen  only 
to  say  a  word.  The  speeches  of  the  two  Senators 
to-day  have  confirmed  the  suspicion  that  a  very 
simple  state  of  things  exists.  The  honorable  Sen- 
ator from  New  Hampshire,  the  chairman  of  the 
Committee  on  Naval  Affairs,  has  stated  here  again 
and  again,  and  did  two  years  ago,  with  distinct 
emphasis,  that  the  country  had  more  to  appre- 
hend from  the  profligacy  and  corruption  in  the 
different  Departments  of  the  Government  than  it 
had  from  the  enemy  in  the  field.  To-day  in  the 
opening  of  his  remarks  he  admits  that  in  the  ad- 
ministration of  the  Departments,  and  especially  of 
the  Department  with  which  he  is  more  nearly  offi- 
cially connected,  there  is  enormous  corruption  and 
peculation  and  robbery  in  the  disbursements  of 
the  money  appropriated  to  the  Naval  Department, 
and  near  the  close  of  his  speech  he  concedes  that 
the  Naval  Department  and  the  Government  gener- 
ally is  infested  with  thieves  and  robbers.  1  sup- 
pose it  is  all  true;  1  do  not  doubt  that  it  is  true, 
but  here  is  the  honorable  Senator 

Mr.  DOOLITTLE.  Will  the  Senator  from 
Kentucky  allow  me? 

Mr.  DAVIS.  No,  sir;  I  have  but  a  word  to 
say,  and  I  will  not  detain  you  long.-  I  will  give 
place  to  the  honorable  Senator  from  Wisconsin 
in  two  or  three  minutes,  and  he  may  speak  to  his 
heart's  content.  But,  Mr.  President,  what  I  am 
driving  at  is  this:  here  is  the  chairman  of  the 
Committee  on  Naval  Ajffairs,  a  gentleman  of  rare 
ability,  of  great  senatorial  experience,  a  lav/yer 
by  profession,  whose  life  has  been  appropriated 
to  the  ferreting  out  of  crime  and  bringing  crim- 
inals to  punishment;  he,  as  chairman  of  the  Com- 
mittee on  Naval  Affairs,  is  peculiarly  bound  to 
perform  this  office  in  relation  to  the  great  and 
numerous  delinquents  in  that  Department.  He 
ought  not  to  content  himself  with  the  denuncia- 
tion of  peculation  and  of  fraud  and  of  robbery  in 
general  terms  in  the  Naval  Department  or  any 
other  Departmentof  the  Government.  He  ought 
not  to  speak  in  general  terms  of  thieves  and  rob- 
bers, and  leave  the  matter  there.  From  his  con- 
cessions in  relation  to  the  Administration  of  eur 
Government,  there  is  none  on  earth,  or  that  ever 
was  upon  earth,  more  corrupt.      I  am  not  in- 


formed as  he  is,  but  I  have  much  reason  to  be- 
lieve that  his  general  assumptions  are  true;  and 
if  the  matter  were  proved  and  investigated  to 
individual  cases  throughout  the  Government  its 
truth  would  be  found  not  to  be  at  all  over-stated. 

But  while  the  honorable  Senator  is  making 
these  concessions,  what  does  he  show  in  the  way 
of  measures  of  reform  to  have  been  proposed  by 
him  and  by  his  committee?  What  measures  is 
he  devising  for  the  purpose  of  ferreting  out  and 
exposing  and  punishing  the  thieves  and  robbers 
that  he  admits  infest  the  whole  Government? 
Why  does  he  not  introduce  his  measures,  well 
considered,  efficient,  and  elaborately  and  carefully 
prepared,  for  the  purpose  of  correcting  and  re- 
forming this  monstrous  abuse  that  is  so  danger- 
ous to  the  perpetuity  of  the  Government  and  its 
institutions,  according  to  his  own  concessions? 
If  he  knows  of  any  thieves  and  robbers  in  his  De- 
partment, why  does  he  nothold  them  up  to  public 
scorn  and  condemnation  and  punishment  by  nam- 
ing them  ?  This  admitting  in  vague  and  indefinite 
terms  that  a  Departmentand  a  wholeGovernment 
is  corrupt,  infested  by  thieves  and  robbers,  and 
that  the  amount  of  plunder  and  peculation  and 
robbery  is  enormous,  amounts  to  nothing,  corrects 
nothing,  if  such  be  the  state  of  things. 

Mr.  DOOLITTLE.  Will  the  Senator  allow 
me  to  interrupt  him  a  moment? 

Mr.  DAVIS.  I  will  take  my  seat,  if  the  Sena- 
tor pleases,  in  a  minute. 

Mr.  DOOLITTLE.  The  question  the  Senator 
put  I  desire  to  answer. 

Mr.  DAVIS.  I  am  addressing  myself  to  the 
Senator  from  New  Hampshire. 

Mr.  HALE.  That  is  against  the  rules;  you 
ought  to  address  the  Chair.     [Laughter.] 

Mr.  DAVIS.  I  look  to  the  Chair  but  speak 
to  you.  [Laughter.]  Now, sir,  I  ask  the  Senator 
from  New  Hampshire  to  enter  on  this  work  as  a 
business  man,  in  the  detail  of  his  duties  as  chair- 
man of  the  Committee  on  Naval  Affairs;  let  him 
hunt  up  and  ferret  out  these  enormous  corruptions; 
let  hii>!  ascertain  who  are  the  men  that  are  engaged 
in  them;  let  him  introduce  measures  to  reform 
these  corruptions  and  to  bring  the  men  who  are 
so  corrupt  and  who  are  such  thieves  and  plun- 
derers to  the  public  notice  and  to  punishment  and 
scorn. 

Sir,  I  got  up  merely  to  make  an  expostulation 
with  the  Senator,  and  to  bring  his  attention  to  the 
plain  duty  that  devolves  upon  him  as  one  of  the 
ablest  members  of  this  body  and  as  chairman  of 
one  of  its  most  important  committees,  to  reveal, 
to  reform,  to  punish,  to  expose,  and  to  bring  to 
infamy  and  contempt  both  the  corruption  and  the 
thieves  and  plunderers  that  have  been  so  largely 
engaged  in  that  infamous  work. 

Mr.  HOWARD.     1  call  for  the  special  order. 

Mr.  DOOLITTLE.  I  appeal  to  the  Senator 
from  Michigan 

Mr.  HOWARD.  I  desire  to  go  on  with  the 
Pacific  railroad  bill. 

Mr.  DOOLITTLE.  I  wish  to  say  a  single 
word  in  reply  to  the  question  of  the  Senator  from 
Kentucky  on  the  matter  which  has  been  discussed 
this  morning. 

Mr.  HOWARD.  I  must  insist  upon  proceed- 
ing with  the  consideration  of  the  Pacific  railroad 
bill. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  order  of  the 
day,  unless  by  unanimous  consent  it  be  laid  aside. 

Mr  DOOLITTLE.  I  do  not  desire  to  speak 
more  than  five  minutes,  I  will  say  to  my  friend 
from  Michigan;  and  it  seems  very  extraordinary, 
after  the  long  indulgence  of  this  debate  in  refer- 
ence to  matters  as  to  which  I  am  one  of  a  com- 
mittee of  investigation,  to  deny  me  the  right  to 
say  a  few  words. 

Mr.  CONNESS.  I  object  to  any  further  con- 
sideration of  thatsubject to-day.  The  Senator  can 
have  abundant  time  hereafter.  The  Pacific  rail- 
road bill  awaits  consideration. 

Mr".  SUMNER.  With  the  indulgence  of  the 
Senator  from  Michigan  I  will  make  one  remark. 
I  do  not  rise  to  make  any  expostulation  or  to  offer 
any  argument 

Mr.  CONNESS.  I  have  objected  to  allowing 
the  Senator  from  Wisconsin  to  proceed.  Why 
should  1  object  to  his  going  on,  and  allow  the 
Senator  from  Massachusetts  to  proceed?     I  ob- 


tect,  sir. 
Mr.  SUMNER. 


The  Senator  will  bear  in 
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mind  that  I  barely  wish  for  one  moment  to  vin- 
dicate a  citizen  of  Massachusetts  who  lias  to-day 
been  assailed;   that  is  all. 

Mr.  CON  NESS.  1  take  it  the  Senator  will  ex- 
cuse me  for  insisting  upon  our  going  on  with  the 
order  of  the  day.  That  bill  is  of  great  conse- 
quence, and  there  will  be  abundant  time  for  the 
vindication.  The  Senator  knows  well  that  the 
internal  revenue  bill  awaits  consideration,  and 
that  when  it  is  taken  up,  until  it  shall  be  disposed 
of  we  can  do  nothing  else.  I  hope  the  Senator 
will  not  ask  to  proceed  now. 

Mv.  SUMNER.  I  only  want  to  say  one  word; 
I  think  there  can  be  no  objection 

Mr.  DAVIS.  I  object  to  the  Senator's  pro- 
ceeding. The  Senator  from  Massachusetts  gets 
up  here  and  by  his  importunity  and  by  his  per- 
tinacity  

Mr.  HALE.  I  object  to  the  Senator  from  Ken- 
lucky  proceeding.     [Laughter.] 

The  PRESIDENT^™  tempore.  Senators  will 
come  to  order.  The  business  regularly  before  the 
Senate  is  Senate  bill  No.  132,  being  the  Pacific 
railroad  bill. 

PACIFIC  RAILROAD. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  132) 
to  amend  an  act  entitled  "An  act  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and-to  se- 
cure to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,"  approved 
July  1,  1862,  the  question  pending  being  on  the 
motion  of  Mr.  Lane,  of  Kansas,  to  amend  the 
amendment  of  the  Committee  on  the  Pacific  Rail- 
road by  inserting  after  the  word  "  thereof,"in  line 
six  of  section  thirteen,  the  words  "  via  Lawrence 
andTopeka." 

Mr.  DOOLITTLE.  Mr.  President,  in  rela- 
tion to  theamendment  offered  by  the  Senatorfrom 
Kansas  1  can  only  say  that  1  have  no  wish  to  do 
more  than  so  to  confine  the  route  of  the  road  that 
in  locating  it  the  towns  of  Lawrence  and  Topeka 
shall  not  have  it  in  their  power,  to  use  a  common 
expression,  to  bleed  the  railroad  company;  nor 
do  I  wish  to  have  these  towns  placed  in  such  a 
position  that  the  railroad  company  can  bleed  the 
towns  of  Lawrence  and  Topeka.  I  am  willing 
that  that  question  should  be  settled  on  principles 
of  justice  and  equity. 

But,  Mr.  President,  there  is  another  word  which 
I  wish  to  say,  and  that  is  in  answer  to  the  ques- 
tion of  the  Senatorfrom  Kentucky  to  the  Senator 
from  New  Hampshire,  why, in  his  continual  de- 
nunciation of  frauds  against  the  Administration 
he  does  not  name  the  man  that  is  guilty.  I  will 
answer. 

Mr.  CONNESS.  What  has  this  to  do  with 
Topeka?     [Laughter.] 

Mr.  DOOLITTLE.  The  Senator  is  entirely 
out  of  order  in  interrupting  me.  Mr.  President, 
my  answer  is  this:  I  have  been  engaged  in  an  ex- 
amination for  weeks  with  the  Senator  from  New 
Hampshire  as  the  chairman,  and  the  simple  reason 
that  he  does  not  name  the  man  is  that  there  is  not 
one  man  in  the  Navy  Department,  neither  the 
head  of  it  nor  the  head  of  any  bureau,  nor  any 
clerk  in  that  Department,  against  whom  there  is 
one  shadow  of  evidence  of  fraud  in  the  transac- 
tions of  the  Department.  I  say  the  evidence  will 
so  show,  and  1  am  prepared  to  show  it  when  the 
evidence  shall  be  reported.  That  is  all  the  answer 
1  have  to  make. 

Mr.  DAVIS.  You  must  settle  it  with  the  Sena- 
tor from  New  Hampshire,  not  with  me.  I  made 
no  charge. 

Mr.  POMEROY.  When  the  Senate  left  the 
consideration  of  this  Pacific  railroad  bill  on  Sat- 
urday, a  motion  was  pending  to  so  amend  the  bill 
that  the  Leavenworth  and  Pawnee  road  should 
go  by  the  way  of  the  towns  of  Lawrence  and 
Topeka  in  my  State.  It  was  then  thought  that 
that  would  compel  the  company  to  build  one  or 
two  bridges,  and  might  subject  them  to  some  ex- 
tra expense  that  would  not  be  promotive  perhaps 
nf  the  public  interest,  but  only  of  the  interest  of 
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those  towns.  I  propose,  therefore,  with  the  con- 
sent of  my  colleague,  to  modify  that  amendment 
so  that  it  shall  not  subject  the  company  to  thoex- 
pense  of  building  any  ex  in?  bridges,  but  allow 
them  to  construct  their  road  on  either  side  of  the 
Kansas  river  that  they  may  elect.  It  is  not  ma- 
terial to  the  purpose  1  have  in  view  to  confine 
them  to  either  side.  I  only  want  the  best  inter- 
ests of  the  road  subserved,  and. let  these  towns 
have  the  incidental  benefit  that  may  accrue  to 
them.  I  think  that  proposition  is  only  afairone. 
Topeka  is  the  capital  of  the  State,  it  is  the  seat 
of  government,  and  it  is  only  the  incidental  ad- 
vantages arising  from  the  building  of  this  road 
that  1  expect  to  accrue  to  either  of  these  towns. 
I  desire  to  modify  the  amendment  by  saying  in 
the  seventh  line,  in  section  thirteen,  on  the  32d 
page,  after  the  word  '^Missouri,"  "  viaLawrence 
and  Topeka,  or  on  the  bank  of  the  Kansas  river 
opposite  those  towns,"  so  that  the  company  may 
run  the  road  on  either  side  of  the  river,  and  shall 
not  be  required  to  build  a  single  bridge  or  do  any- 
thing to  accommodate  these  towns  otherwise  than 
building  the  road  up  the  valley  so  as  to  accom- 
modate them,  either  on  the  one  side  or  the  other. 

This  matter  has  occupied  the  attention  of  the 
Senate  too  long.  I  do  not  want  to  argue  it.  1 
merely  state  the  fact  that  I  think  the  incidental 
advantages  of  building  this  road  ought  to  accrue 
to  these  towns,  and  I  want  the  company  to  build 
on  either  side  of  the  river  they  choose,  but  I  want 
them  to  build  so  as  to  accommodate  the  towns, 
whether  they  go  on  one  side  or  the  other,  and  1 
propose  to  modify  the  amendment  so  as  to  allow 
them  to  go  on  eithei;  side. 

Mr.  LANE,  of  Kansas.  I  suggest  to  my  col- 
league that  the  amendment  should  come  in  after 
the  word  "  thereof"  in  the  sixth  line  of  that  sec- 
tion. 

Mr.  POMEROY.     It  makes  no  difference. 

Mr.  LANE,  of  Kansas.  I  acccept  the  modi- 
fication suggested  by  my  colleague. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kansas  modifies  his  amendment  to  the 
amendment  by  proposing  to  insert  after  the  word 
"thereof,"  in  the  sixth  line  of  the  thirteenth  sec- 
tion, the  words  "via  Lawrence  and  Topeka,  or 
on  the  bank  of  the  Kansas  river  opposite  those 
towns." 

Mv.  CONNESS.  I  ask  the  Senator  from  Kan- 
sas whether  that  language  is  not  too  indefinite  to 
compel  the  company  to  run  their  line  near  those 
two  cities?  I  ask  him  whether  the  language  is 
sufficiently  definite? 

Mr.  POMEROY.  I  suppose  itto  be  sufficiently 
definite.  They  are  to  run  on  "the  bank  of  the 
Kansas  river  opposite  those  towns,"  or  by  the 
towns  if  they  go  up  on  the  south  side. 

Mr.  CONNESS.  I  then  say  that  I  hope  this 
amendment  will  be  made,  and  that  it  will  be  made 
sufficiently  definite.  I  have  had  some  conversa- 
tion with  parties  who  know  that  ground  with 
great  exactness  and  thoroughly,  and  have  some 
knowledge  of  the  facts  stated  by  the  honorable 
Senator  from  Kansas  [Mr.  Lane]  when  we  were 
last  considering  the  bill,  and  I  am  entirely  satis- 
fied that  it  is  but  an  act  of  simple  justice  that  this 
be  done,  so  that  the  people  of  those  towns  shall 
not,  that  they  may  reap  the  incidental  advantage 
that  seems  to  be  properly  their  due,  be  exposed 
to  inflictions  by  these  companies.  I  hope  the 
amendment  will  prevail  in  such  language  as  will 
compel  its  observance. 

Mr.  LANE,  of  Kansas.  I  made  a  statement 
on  Saturday  in  reference  to  this  subject.  We 
give  this  company  $24,000  a  mile;  we  give  them 
ten  sections  of  liuid  to  each  mile  in  addition.  If 
this  amendment  be  not  adopted  we  give  them 
power  to  black-mail  the  town  of  Lawrence  and 
the  town  of  Topeka  to  the  tune  of  $500, 000.  They 
have  already  located  their  road  within  two  and  a 
quarter  milts  of  the  one  town  and  within  two 
miles  of  the  other,  and  have  said  to  the  towns, 
"Now  pay  us  $300,000  the  one,  and  $200,000  the 
other,  and  we  will  bring  the  road  to  you."  This 
ought  not  to  be,  in  my  opinion.  Here  is  a  Gov- 
ernment project,  a  project  that  the  Government 


enables  these  men  to  construct,  and  they  under- 
take to  levy  black  mail  on  tin-  people  of  my  State,' 
fifteen  thousand  of  whose  children  Are  now  bat- 
tling for  the  defense  or*  the  people  of  other  States, 
and  who  have  already  during  this  rebellion  suf- 
fered a  loss  of  $3,000,000  in  the  way  c-Pde^redii- 
tions  from  the  enemy;  Shawneetown,  Lavirrence, 
Humboldt,  Olathee,  and  Lanesfield  have  been 
laid  in  ashes  by  the  hands  of  the  rebels.  This 
very  town  of  Lawrence  that  will  be  robbed  of 
$300,000  in  this  way,  unless  protected  by  the 
Senate,  lost  on  the  21st  of  August  last  $1,100,000 
at  the  hands  of  duanfrell's  men.  I  want  the 
chairman  of  this  committee  to  understand  that 
two  and  a  quarter  miles  from  Lawrence  is  land 
belonging  to  this  company,  and  they  have  located 
their  road  at  that  point  for  the  purpose  of  build- 
ing up  a  town  upon  their  own  land  to  the  destruc- 
tion of  Lawrence.  I  said  on  Saturday ,  and  I  now 
repeat,  that  there  is  nothing  in  nature  to  prevent 
this  road  being  made  to  the  river  on  the  opposite 
side  of  these  towns,  and  as  an  act  of  justice  to 
the  citizens  of  Kansas  I  ask  the  Senate  to  protect 
us  from  being  black-mailed  by  this  soulless  rail- 
road company. 

Mr.  HOWARD.  I  hope  the  amendment  of- 
fered by  the  Senator  from  Kansas  will  be  reported 
again.     I  wish  to  see  how  it  reads. 

The  Secretary  read  the  amendment,  as  follows: 

After  the  word  "  thereof,"  in  line  six  of  section  thirteen, 
insert  '■  via  Lawrence  and  Topeka,  or  on  the  bank  of  the 
Kansas  river  opposite  those  towns." 

Mr.  HOWARD.  Then  I  submit  to  the  honora- 
ble Senator  who  offers  the  amendment  that  it  may 
be  best  to  strike  out  the  words, "  on  the  south  side 
thereof,"  in  the  sixth  line  of  the  section,  because 
if  it  goes  through  Lawrence  and  Topeka  it  must 
goon  the  north  side  of  the  river,  as  I  understand. 

Mr.  POMEROY.  Lawrence  and  Topeka  an- 
on the  south  side  of  the  river;  but  the  road  must 
start  on  the  south  side  in  order  to  connect  with 
the  Pacific  railroad  of  Missouri,  which  {roes  up 
to  the  State  line,  which  is  only  about  half  a  mile 
from  the  river.  It  must  commence  on  the  south 
side  in  order  to  make  that  connection.  Then  I 
want  the  company  to  be  entirely  free  to  go  up 
the  river  on  either  bank  they  choose. 

Mr.  HOWARD.  I  wish'to  have  the  language 
sufficiently  precise. 

Mr.  POMEROY.  The  language  will  be  right 
if  this  amendment  prevails. 

Mr.  HOWARD.  The  honorable  Senator 
knows  better  than  I  do  the  topography  of  the 
country  there. 

Mr.  HENDERSON.  When  this  question  was 
up  the  other  day,  1  made  some  remarks  in  regard 
to  it,  and  I  will  state  to  the  Senate  now,  so  that 
there  may  be  no  mistake  about  it,  the  facts  on 
which  I  based  my  remarks.  As  1  said  then,  I 
have  no  objection  to  this  road  going  by  way  of 
Lawrence  and  Topeka,  provided  it  can  be  done. 
I  do  not  know  anything  in  reference  to  the  road 
near  Topeka,  but  I  believe  no  actual  survey  has 
yet  been  made  west  of  Lawrence,  and  therefore  I 
do  not  know  what  the  location  of  it  may  be. 

Mr.  LANE,  of  Kansas.  There  has  been  a 
survey  on  both  sides  of  the  river. 

Mr.  HENDERSON.  I  have  before  me  a  map 
which  has  been  submitted  to  me  and  upon  which 
I  based  the  remarks  I  made  a  few  days  ago,  and 
I  desire  before  Seuators  vote  on  this  subject  that 
they  will  look  at  the  map  showing  the  location  of 
this  road  on  the  Kansas  river.  Lawrence  is  laid 
down  upon  the  map, and  the  bend  of  the  Kansas 
river  at  that  place  is  shown  and  the  points  be- 
tween which  the  road  is  located.  1  know  noth- 
ing in  regard  to  Topeka,  but  the  map  before  me 
I  presume  to  be  a  perfect  map  of  the  location  of 
the  route  as  far  up  as  Lawrence,  and  any  Sena- 
tor can  judge  for  himself.  This  is  the  engineer's 
survey,  and  all  I  desire  is  that  it  shall  be  prop- 
erly understood. 

1  wish  the  Senators  from  Kansas  to  understand 
that  I  have  no  feeling  in  this  matter;  but  I  have 
the  very  warmest  desire,  if  it  can  be  done  prop- 
erly, that  this  road  shall  go  by  Lawrence  and 
Topekn.     In   fact,  as  I   stated    the  other  day,  I 


2418 


THE  CONGKESSIOiVAL  GLOBE. 


May 


2?, 


cannot  conceive  that  any  railroad  company  would 
undertake  to  construct  this  road  within  a  mile  or 
two  miles  of  the  to  wn  of  Lawrence  without  going 
by  the  town,  for  I  understand  that  it  is  a  very 
thriving  and  industrious  town,  improving  in  pop- 
ulation very  rapidly;  and  it  seems  to  me  that  if 
the  railroad  company  could  possibly  take  their 
line  there  without  very  great  loss  and  inconven- 
ience to  themselves  and  without  making  a  road 
that  would  be  very  costly  and  expensive  in  its 
operation,  they  would  certainly  go  by  that  town 
in  order  to  prevent  any  competition  for  that  busi- 
ness hereafter. 

1  know  nothing  in  regard  to  the  intimation  of 
the  Senator  from  Kansas  that  there  is  an  attempt 
to  levy  black  mail  on  the  town  of  Lawrence.  1 
do  not  know  even  the  members  of  this  company 
except  one,  and  he  is  a  gentleman  from  my  own 
State,  who,  1  believe,  has  very  recently  been 
elected  president  of  the  company,  John  D.  Perry, 
and  I  know  no  other  man  connected  with  it  in 
any  way  whatever  that  I  am  now  aware  of,  un- 
less it  be  Mr.  Haiiett.  I  became  acquainted  with 
Mr.  Hallett  in  December  last,  and  had  a  conver- 
sation in  reference  to  this  very  matter,  springing 
out  of  a  petition  which  the  Senator  from  Kansas 
presented  to  me  to  sign,  asking  to  have  it  go  by 
the  way  of  Lawrence,  and  which,  I  believe,  I 
signed;  but  the  subject  was  fresh  upon  my  mind 
at  the  time,  and  I  came  to  the  conclusion  that  I 
had  improperly  signed  that  petition;  and  hence  it 
was  that  the  other  day  when  this  subject  came 
up,  remembering  that  1  had  examined  this  map, 
I  made  the  few  remarks  that  I  did  make. 

I  desire,  andhave  desired  from  the  beginning, 
to  fix  no  points  about  this  railroad  by  law,  but 
to  leave  it  to  actual  survey.  When  the  question 
came  up  in  regard  to  the  Smoky  Hill  fork  I 
wanted  the  railroad  to  run  there,  provided  upon 
actual  survey  it  should  be  determined  to  be  fhe 
best  route.  I  think  that  is  the  better  plan  now, 
to  leave  this  question  alone  to  the  company,  and 
let  them  select  the  most  eligible  route.  That  is 
my  idea  about  it,  and  I  think  the  proper  plan  for 
all  of  us  to  pursue  is  to  do  that  and  fix  as  few 
points  as  possible.  At  the  last  Congress,  when 
a  proposition  was  made  by  the  Senator  from  Kan- 
sas [Mr.  Pomeroy]  to  run  the  St.  Joseph  branch 
by  way  of  Atchison,  I  opposed  it  on  the  ground 
that  I  did  not  desire  to  fix  any  points.  It  put  a 
curve  in  the  road;  I  desired  to  keep  it  out,  but 
the  Senate  insisted  on  it,  and  it  remained  in.  I 
shall  not  now  undertake  to  move  to  strike  out 
that  point;  but  if  I  had  iny  way  about  it,  I 
would  not  leave  that  point  in"  the  bill.  I  do  not 
desire  to  present  any  obstacles  in  the  way  of  the 
passage  of  the  bill,  and  much  less  do  1  desire  to 
put  obstacles  in  the  way  of  a  straight,  direct, 
and  proper  road. 

Why,  sir,  this  is  to  be  a  great  highway,  it  is  to 
be  a  road  to  be  operated  in  all  time  to  come,  from 
the  Missouri  river  to  the  Pacific  ocean,  a  road 
over  two  thousand  miles  in  length.  Every  gen- 
tleman knows  how  expensive  it  is  to  operate  a 
road  in  which  there  are  short  curves.  A  state- 
ment has  been  handed  to  me  by  some  gentleman 
connected  with  this  road,  -Mr.  Perry  perhaps, 
which  1  will  read.  If  it  is  wrong  the  Senator  from 
Kansas  [Mr.  Lane]  can  correct  it: 

"To  run  the  main  linn  of  the  Union  Pacific  railway  to 
Lawrence  will  increase  the  length  of  the  line  two  and  a  half 
miles.  It  will  increase  the  length  of  the  Leavenworth  sec- 
tion two  miles,  and  increase  the  curvatures  of  the  first  sec- 
tion of  the  main  line  two  hundred  and  twenty-eight  degrees, 
and  make  a  loss  of  grading  now  completed,  of  six  miles." 

I  understand  that  the  company  have  already 
graded  the  road  from,  where  the  creek,  which  Sen- 
ators will  see  on  this  map,  enters  the'Kansas  river, 
for  a  distance  of  six  miles  west  of  the  town  of 
Lawrence.  If  it  be  now  required  that  they  go  by 
way  of  Lawrence,  I  understand  that  grading  will 
be  lost. 

"  On  any  great  commercial  road,  every  mile  that  can  he 
saved  in  distance,  other  characteristics  of  the  competing 
lines  being  tin:  same,  is  worth  about  $70,000.  This  is  equal 
to  the  capital  of,  at  .-is  per  cent.,  representing  the  annual 
exp erne  of  running  and  maintainineonernileof  afirat-olas* 
road  doing  a  profitable  business.  For  the  lour  and  a  halt 
miles  Increased  length  in  the  main  line  and  Leavenworth 
section,  this  would  amount  to  .5:il.".,T)0u.  That  is  to  say, 
the  Abort  line  would  be  worth  this  sum  more  than  the  line 
to  Lawrence, assuming  the  grades  and  curvature  to  he  the 
Mini' ;  but  add  two  hundred  mid  twenty-eight  degrees  in- 
creased curvatures,  and  the  amount  will  be  .-till  greater." 

These  are  the  facts  that  are  furnished  to  me.  I 
know  but  little  about  it;  and  I  desire,  once  for 
all,  that  theSenator  who  lakes  so  deep  an  interest 


in  this  amendment  [Mr.  Lane,  of  Kansas]  shall 
not  understand  that  I  am  in  the  least  opposed  to 
it  if  it  can  be  done  so  as  to  secure  a  good  road. 
All  I  desire  is  tohaveagood  road, a  straight  road  ; 
and  if  this  survey  be  correct  the  amendment  pro- 
poses a  curve  in  the  road  of  two  hundred  and 
twenty-eight  degrees,  making  such  a  road  as  will 
be  almost  inoperative  in  consequence  of  the  sud- 
den bend  made  in  it.  I  do  not  know  that  this  sur- 
vey is  correct;  but  if  it  is,  certainly  this  amend- 
ment will  make  a  vety  crooked  road;  and  it  will 
increase  the  distance,  increase  the  cost,  increase 
the  curves,  and  the  expense  of  operating  the  road 
infinitely. 

Further,  I  desire  to  state  one  additional  fact. 
There  is  a  branch  road  being  built  from  Leaven- 
worth City,  in  Kansas,  down  to  Lawrence,  on 
the  Kansas  river,  and  according  to  my  under- 
standing that  road  runs  down  to  Lawrence  and 
crosses  this  road  almost  at  right  angles  two  and 
a  quarter  miles  from  the  river.  So  Lawrence 
will  have  a  branch  of  the  main  road  anyway,  and 
it  will  have  in  all  probability  the  main  stem,  be- 
cause in  ray  State  they  are  now  talking  of  build- 
ing a  road  from  Lawrence,  so  as  to  tap  the  Han- 
nibal and  St.  Joseph  road,  wliich  would  make  the 
Leavenworth  and  Lawrence  branch  of  this  road 
in  all  probability  the  straight  line.  Whether  that 
line  will  be  constructed  or  not  I  cannot  say;  but 
Lawrence  is  not  deprived  of  a  railroad  connec- 
tion according  to  my  understanding.  I  believe 
they  are  now  constructing  the  road  from  Leaven- 
worth to  Lawrence,  so  that  Lawrence  will  have 
a  railroad  connection  direct  with  the  main  line  to 
the  Pacific.  It  is  only  upon  this  ground  that  I 
make  any  opposition  whatever  to  the  amend- 
ment. Really  desiring,  as  I  do,  a  straight  line, 
one  that  will  be  least  expensive  in  its  operation, 
I  must  with- my  present  views  oppose  the  amend- 
ment. 

Mr.  LANE,  of  Kansas.  I  am  greatly  surprised 
at  the  statements  made  by  the  Senator  from  Mis- 
souri. If  they  be  true,  God  protect  Lawrewce 
from  the  men  who  are  engaged  in  constructing 
this  road.  Last  winter  this  very  man,  J.  D.  Perry, 
that  the  Senator  speaks  of,  who  is  the  moneyed 
man  of  the  concern,  wrote  a  letter  in  yonder  mar- 
ble room  to  Sam.  Hallett  directing  him  to  ma"ke 
this  road  by  way  of  Lawrence.  In  response  to 
that  letter  Hallett  telegraphed  to  me  that  the  road 
should  be  made  to  Lawrence, and  that  telegram  was 
published  in  the  Lawrence  papers.  On  lastThurs- 
day  in  that  marble  room  J.  D.  Perry  advised  me 
to  insist  upon  this  amendment,  and  Sam.  Hallett 
acquiesced  in  it.  I  would  not  like  to  take  a  map 
made  by  these  men  as  evidence  in  this  case.  On 
last-Thursday  J.  D.  Perry  told  me  to  enforce  this 
amendment,  and  Hallett  acquiesced  and  said  he 
had  no  objection  to  it.  The  map  shows  that 
making  Lawrence  a  point  on  this  road  would  ex- 
tend it  two  miles,  and  they  ask  of  us  $300,000  to 
induce  them  to  go  around  there.  But  the  Senator 
says  it  will  extend  the  Leavenworth  road.  Not 
one  inch,  for  the  reason  that  the  Leavenworth  road 
intersects  the  Lawrence  road  east  of  the  creek  on 
the  map,  at  Coshocton. 

1  have  only  to  say  that  we  have  the  promise  of 
these  men  to  make  the  road  to  Lawrence  three 
times  in  letters  to  me  and  twice  in  telegrams; 'and 
while  Sam.  Hallet  was  telegraphing  to  me  that  the 
roadshould  be  made  to  Lawrence,  his  brother  was 
in  Lawrence  telling  the  people  that  they  would 
not  make  the  road  to  Lawrence  unless  they  gave 
them  $300,000.  The  people  of  Lawrence  tele- 
graphed to  me,  and  I  saw  him,  and  he  told  me 
the  road  should  be  made  to  Lawrence;  and  I  do 
ask  the  Senate  to  protect  the  people  of  these  two 
towns  against  these  sharpers.  I  hope  the  Senator 
from  Missouri  is  mistaken.  I  only  give  the  facts; 
the  letters  and  telegrams  are  matters  of  record. 

Mr.  HENDERSON.  1  desire  to  say  once  for 
all  that  I  am  not  representing  any  gentleman  con- 
nected with  this  company.  The  only  question  is 
whether  this  is  a  correct  map  or  not.  The  Senator 
can  state  whether  it  is  a  correct  or  incorrect  map 
of  the  river  and  of  the  country  there.  I  do  not 
know  whether  it  is  correct  or  not.  'If  the  Sena- 
tor says  the  map  is  an  incorrect  one,  very  well. 
It  has  been  furnished  to  me,  and  represented  to 
be  the  survey  made  by  the  engineer  of  this  com- 
pany. If  it  is  an  incorrect  map  I  am  deceived 
about  it.  .If  it  is  a  correct  map  it  simply  means 
that  the  amendment  ought  not  to  be  adopted.  I 
know  nothing  and  I  carp  nothing  about  it,  except 


to  have  a  straight  road.  The  Senator  understands 
my  position,  I  hope.  I  am  not  the  representative 
of  anybody  about  this  thing. 

Mr.  LANE,  of  Kansas.  My  colleague  and  the 
Senator  from  Ohio  [Mr.  Sherman]  will  bear  me 
witness  that  the  land  opposite  Lawrence  and  op- 
posite Topeka  is  bottom  land,  and  is  as  level  as 
this  floor.  There  is  nothing  in  nature  to  prevent 
the  road  being  made  to  Lawrence.  Indeed,  on  an 
examination  made  when  I  was  at  home  last  fall, 
1  am  satisfied,  although  not  much  of  a  railroad 
man,  that  the  least  expensive  route  for  this  road 
is  by  the  way  of  Lawrence  and  Topeka,  on  the 
river  bank. 

Mr.  HOWARD.  I  wish  the  Senator  from 
Kansas  would  state  further, if  he  is  able,  whether 
this  slight  change  of  route  is  going  to  involve  the 
necessity  of  making  any  portion  of  the  road  in 
that  vicinity  upon  piles;  whether  the  character  of 
the  ground  is  such  as  to  admit  of  its  being  con- 
structed on  the  surface? 

Mr.  LANE,  of  Kansas.  I  have  said  that  it  is 
level  bottom. 

Mr.  HOWARD.  But  is  it  hard  and  firm 
enough  to  sustain  a  road  without  being  supported 
by  piles  or  other  artificial  means? 

Mr.  LANE,  of  Kansas.  Certainly.  It  is  not 
overflowed;  it  is  solid  land,  timber  land,  heavily 
timbered. 

The  PRESIDENT  pro  tempore  put  the  ques- 
tion on  the  amendment  to  the  amendment,  and 
declared  it  to  be  agreed  to. 

Mr.  HENDERSON.  I  misunderstood  the 
question,  and  I  desire  to  have  a  division  or  the 
yeas  and  nays  on  that  subject.  I  thought  the 
question  was  on  the  amendment  suggested  by  the 
Senator  from  Kansas  [Mr.  Pomeroy]  to  the 
amendment  of  his  colleague;  but  I  wish  to  call 
the  yeas  and  nays  on  the  adoption  of  an  amend- 
ment of  that  character. 

Mr.  POMEROY.  The  Senator  can  do  that 
when  the  bill  is  reported  to  the  Senate.  We  are 
now  in  Committee  of  the  Whole. 

The  PRESIDENTpro  tempore.  The  Chair  will 
put  the  question  again,  if  there  be  no  objection. 

Mr.  HOWARD.  I  suppose  we  can  take  the 
vote  again  in  the  Senate,  and  that  will  answer  the 
Senator's  purpose. 

Mr.  SHERMAN.  I  desire  to  make  a  sugges- 
tion in  order  to  avoid  misapprehension  on  that 
subject.  The  amendment  pending  reported  by 
the  committee  is  a  substitute  for  the  whole  bill,  and 
I  take  it  that  it  will  be  reported  to  the  Senate  as 
one  amendment  in  the  form  in  which  it  is  finally 
agreed  upon,  and  that  this  amendment  to  that 
amendment  will  not  be  reported  and  cannot  be 
reached  in  the  Senate. 

The  PRESIDENTpro  tempore.  That  will  un- 
doubtedly be  so,  and  the  Chair  will  put  the  ques- 
tion again  on  the  amendment  proposed  by  the 
Senator  from  Kansas  to  the  amendment  of  the 
committee,  in  section  thirteen,  line  six,  after  the 
word  "  thereof"  to  insert  "via  Lawrence  andTo- 
peka,  or  on  the  bank  of  the  Kansas  river  oppo- 
site those  towns." 

Mr.  HENDBRSON.  I  ask  for  the  yeas  and 
nays  on  the  amendment  to  the  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  27,  nays  5;  as  follows: 

YEAS — Messrs.  Anthony,  Carlile,  Clark,  Conness,  Cow- 
an, Dixon,  Fessende.n,  Foot,  Foster,  Grimes,  Harlan,  Har- 
ris, Hendricks,  Howard,  Howe,  Johnson,  Lane  of  Indiana, 
Lane  of'Kansas,  Morgan,  Pomeroy,  Powell,  ltamsoy,  Sauls- 
bury,  Sherman,  Sprague,  Sumner,  and  Ten  Eyck — 27. 

NAYS — Messrs.  Davis,  Henderson,  McDougall,  Van 
Winkle,  and  Willey — 5. 

ABSENT — Messrs.  Brown,  Btickalew,  Chandler,  Col- 
Innier,  Doolittle,  Hale,  Harding,  Hicks,  Morrill,  Nesmith, 
Richardson,  Riddle,  Trumbull,  Wade,  Wilkinson,  Wilson, 
and  Wright— 17. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  McDOUGALL.  I  move  to  insert  at  the 
end  of  the  twenty-first  section  the  following: 

It  is  further  provided,  That  should  the  Central  Pacific 
Railroad  Company  of  California  complete  their  line  to  the 
eastern  line  of  the  State  of  California  before  the  line  of  the 
Union  Pacific  Railroad  Company  shall  have  been  extended 
westward  so  as  to  meet  the  line  of  said  first-named  com- 
pany, said  first-named  company  may-  extend  their  lino  of 
road  eastward  one  hundred  and  fifty  miles  on  the  Estab- 
lished route  so  as  to  meet  and  connect  with  the  line  of  the 
Union  Pacific  road,  complying  in  all  respects  with  the  pro- 
visions of  this  act  as  to  said  Union  Pacific  road,  and  upon 
doing  so  shall  enjoy  all  the  rights,  privileges,  and  benefits 
conferred  by  this  act  and  the  act  to  which  this  is  an  amend- 
ment on  the  said  Union  Pacific  Railroad  Company. 

Tnis  amendment  is  one  in  which  all  interests, 
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I  believe,  concur.  They  have  been  consulted. 
The  line  of  the  Central  Pacific  Riilroad  Company 
in  California  would  terminate  in  the  mountains 
and  would  not  accommodate  the  people  of  Nevada 
Territory.  It  is  desirable  to  extend  it  still  further 
as  a  matter  of  present  business.  It  will  be  a  long 
time  before  the  Union  Pacific  railroad  working 
westward  can  arrive  at  the  Territory  of  Nevada. 
This  amendment  allows  the  California  company 
to  carry  their  line  one  hundred  and  fifty  miles 
through  into  Nevada  Territory  and  thus  furnish 
facilities  for  their  business.  The  representatives 
of  the  Union  Pacific  Company  as  well  as  of  the 
Central  Pacific  Company  concur  in  this  amend- 
ment, and  1  hope  there  will  be  no  objeelion  to  it. 

Mr.  CONNESS.  1  will  state,  in  addition  to 
what  my  colleague  has  said,  that  in  the  act  of 
I8f>'2  this  privilege  was  given  to  the  Central  Pa- 
cific Railroad  Company,  and  it  is  but  continuing 
that  act  to  put  it  in  here. 

Mr.  McDOUGALL.     Without  the  limitation. 

Mr.  HOWARD.  I  think  there  ought  to  bean 
amendment  made  in  the  phraseology  of  the  amend- 
ment. The  Central  Pacific  Railroad  Company 
ought  to  be  subjected  to  the  same  restrictions  that 
are  contained  in  this  amendatory  act;  but  the 
Senator  has  not  incorporated  that  in  his  amend- 
ment. Why  not  give  them  the  same  privileges 
with  the  same  restrictions? 

Mr.  McDOUGALL.  I  have  no  objection  to 
that. 

Mr.  HOWARD.  At  the  same  time  I  regard 
the  amendment  as  superfluous,  because  I  think 
the  company  has  already  the  same  privilege;  but 
still  I  have  no  objection  to  it. 

Mr.  McDOUGALL.  I  will  modify  my  amend- 
ment by  inserting  the  words  "and  restrictions" 
after  the  word  "provisions." 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  so  modified. 

Mr.  SHERMAN.  I  suggest  this  difficulty, 
which  the  chairman  of  the  committee  will  per- 
ceive at  once:  This  amendment  gives  to  the  Cal- 
ifornia company  in  case  it  extends  its  road  east- 
ward all  the  privileges  conferred  by  this  act  and 
the  act  to  which  it  is  an  amendment.  As  this 
act  gives  one  form  of  bounty  and  the  act  to 
which  it  is  an  amendment  gives  another  form  of 
bounty,  the  California  company  in  case  it  ex- 
tends its  road  eastward  might  claim  the  benefits 
of  both  acts;  and  therefore  I  desire  the  Senator 
from  California  to  so  modify  his  amendment  as 
to  avoid  that  difficulty. 

Mr.  HOWARD.  It  should  be  modified  so  as 
to  confine  it  to  the  act  we  are  now  passing.  This 
act  in  that  regard  supersedes  the  old  act. 

Mr.  SHERMAN.  That  is  all  I  want,  to  avoid 
that  difficulty. 

Mr.  McDOUGALL.     Let  it  be  so  modified. 

The  PRESIDENT.  It  will  be  so  modified. 
The  Secretary  will  read  it  as  modified. 

The  Secretary  read  it,  as  follows: 

His  further  provided,  That  should  the  Central  Pacific 
Railroad  Company  of  California  complete  their  line  tothe 
eastern  line  of  the  State  of  California  before  the  line  of 
the  Union  Pacific  Railroad  Company  shall  have  been  ex- 
tended westward  so  as  to  meet  the  line  of  said  first-named 
company,  said  first-named  company  may  extend  their  line 
of  road  eastward  one  hundred  and  fifty  miles  on  the  estab- 
lished route,  so  as  to  meet  and  connect  with  the  line  of  the* 
Union  Pacific  road,  complying  in  all  respects  with  the  pro- 
visions and  restrictions  of  this  act  as  to  said  Union  Pacific 
road,  and  upon  doing  so  shall  enjoy  all  the  rights,  privileges, 
and  benefits  conferred  by  this  acton  the  said  Union  Pacific 
Railroad  Company. 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  RAMSEY.     I  desire  to  offer  an  amend- 
ment to  the  bill,  to  insert  as  a  new  section,  after 
section  seventeen,  the  following: 

And  be  it  further  enacted,  That  for  the  purpose  of  com- 
pleting a  railroad  connection  between  the  eastern  termini 
of  the  road  of  the  Union  Pacific  Railroad  Company  and 
Lake  Superior,  the  Sioux  City,  St.  Paul,  and  Lake  Supe- 
rior Company,  a  corporation  existing  under  the  laws  of  the 
State  of  Minnesota,  are  hereby  authorized  to  construct  a 
railroad  and  telegraph  iiuel'roui  the  bead  pt'  Lake  Superior 
in  the  Stale  of  Minnesota,  viaSt.  Paul  audMankato,  tothe' 
southern  boundary  of  said  State  in  the  direction  ol  Sioux 
City,  and  to  connect  at  said  Sioux  City  with  the  Union 
Pacific  railroad,  upon  the  same  terms  and  conditions  and 
with  like  aid  in  all  respects  as  the  Central  Pacific  Railroad 
Company  of  California  are  or  may  be  authorized  by  Con- 
gress to  construct  a  railroad  to  the  eastern  boundary  of  the 
said  State  of  California,  to  connect  with  said  Union  Pa- 
cific railroad:  Provided,  Said  Sioux  City,  St.  Paul,  and 
Lake  Superior  Railroad  Company  shall  complete  and  fully 
equip  and  put  in  running  order  not  less  than  fifty  miles  of 
its  said  road  in  one  year  from  the  passage  of  this  act,  and 
not  less  than  fifty  miles  within  each  year  thereafter." 

Mr.  HOWARD.      I  hope  thin  amendment  will 


not  be  adopted.  It  is  introducinganother  branch 
into  the  general  system  of  roads.  The  amend- 
ment involves  in  it  matters  of  so  much  importance 
that  1  think  it  had  better  run  its  risks  upon  a  bill 
by  itself.  If  it  is  a  measure  that  is  deserving  of 
the  attention  of  Congress,  it  will  stand  upon  its 
own  merits.  I  do  not  feel  justified  in  allowingit 
to  pass  as  an  amendment  to  this  bill.  We  have 
already  got  a  sufficient  number  of  branches  con- 
nected with  this  main  trunk;  and  if  we  go  on 
multiplying  tfie  branches  to  this  road  there  will 
be  no  end  of  that  multiplication;  there  will  be  no 
end  of  the  expense  to  be  incurred  by  the  Gov- 
ernment. I  think  we  had  better  put  a  stop  to  it 
here,  and  not  adopt  any  more  branches. 

Mr.  RAMSEY.  It  is  true  there  are  already 
a  number  of  branches  to  this  road,  but  I  think 
none  so  important  as  this.  I  think"  that  a  con- 
nection with  Lake  Superior,  as  this  amendment 
proposes,  is  indispensable  to  the  very  construc- 
tion of  this  road.  The  greater  part  of  it  passes 
overan  immense  extent  of  treeless  plain's.  They 
want  timber,  they  want  lumber,  they  want  ties. 
Where  can  they  get  them,  unless  they  get  them 
from  the  valley  of  Superior?  It  is  in  this  view, 
I  think,  indispensable  for  the  company's  own 
purposes.  Then  the  people  of  the  plains,  the 
people  of  this  immense  gold  region,  will  get  their 
supply  of  fish  from  Lake  Superior.  Immense 
quantities  of  fish  are  salted  and  preserved  there 
every  year.  In  every  view  I  think  it  is  the  most 
important  branch  there  is  to  this  main  Pacific 
road.  It  only  surprises  me  that  the  committee 
in  their  investigation  and  the  preparation  of  this 
bill  should  have  omitted  it.  I  hope  the  Senale, 
however,  will  at  once  see  the  propriety  of  amend- 
ing the  bill  in  this  particular. 

Mr.  CONNESS.  It  is  a  matter  of  surprise  that 
the  Committee  on  the  Pacific  Railroad  did  not  dis- 
cover that  the  Scnatorfrom  Minnesota  wanted  five 
or  ten  million  acres  more  of  public,  lands  for  rail- 
roads in  that  State.  I  should  like  to  ask  the  Sen- 
ator, as  it  is  proposed  to  run  this  branch  through 
the  celebrated  Red  river  valley,  whether  they  have 
not  got  all  the  land  in  that  country  now?  I  am 
sure  the  Senator  is  not  in  earnest  in  presenting 
this  amendment. 

Mr.  RAMSEY.  Yes,  sir,  I  am.  I  think  itis 
really  a  valuable  connection  with  the  road;  but  the 
Red  river  is  north  and  west  of  this  connection. 

Mr.  HARLAN.  There  is  no  doubt  but  that 
the  lineof  road  proposed  by  the  Senator  from  Min- 
nesota is  a  valuable  one,  and  that  a  railroad  ought 
to  be  built  on  that  line.  In  pursuance  of  that  judg- 
ment the  Committee  on  Public  Lands  reported  a 
bill  making  a  grant  of  land  often  sections  to  the 
mile  from  the  head-waters  of  Lake  Superior  to  St. 
Paul  and  then  increased  a  donation  that  had  pre- 
viously been  made  from  St.  Paul  in  the  direction 
of  Sioux  City  four  sections  a  mile;  so  that  on  that 
line  they  will  now  receive  probably  ten  sections 
per  mile.  But  if  the  Senator's  amendment  should 
be  adopted  it  would  enable  them  to  secure  in  ad- 
dition to  that  the  interest  on  $24,000  worth  of 
band's  per  mile.  I  think  perhaps  it  would  not  be 
well  to  give  this  additional  encouragement  to  build 
that  road,  for  the  reason  that  otherroads  through 
Iowa  and  other  parts  of  the  country  east  of  the 
termini  of  these  branch  roads  would  probably  ask 
a  similar  subsidy.  I,  for  example,  should  see  no 
reason  why  a  similar  grant  of  bonds  should  not 
be  made  to  aid. Iowa  in  constructing  roads  across 
that  State.  This  line  of  road  will  be  all  the  way 
through  the  State  of  Minnesota,  and  we  have  al- 
ready made  the  grant  that  I  have  just  described. 

Mr.  RAMSEY.  Part  of  it  will  be  through 
Iowa. 

Mr.  HARLAN.  A  few  miles  probably  will 
run  through  the  northeastern  corner  of  Iowa. 
We  have  already  made  this  grant  of  lands  to  aid 
in  the  construction  of  the  road  to  which  the 
amendment  of  the  Senator  refers,  and  I  think 
personally  it  would  be  ns  well  to  let  the  matter 
rest  there. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  CONNESS.  I  offer  an  amendment,  to  add 
at  the  end  of  the  sixth  section  the  following: 

Jlnd  provided  further.  That  wherever  settlements  have 
been  made  prior  to  the  passage  of  this  act  upon  lands  the 
timber  upon  which  is  herein  grained  to  any  company,  there 
shall  he  reserved  to  the  occupants  orsettlers  in  nctual  pos- 
session thereon  the  timber  growing  upon  the  lands  so  pos- 
sessed by  them. 

The  amendment  to  the  amendment  was  agreed  to. 


Mr.  HENDERSON.  On  page  34,  section  four- 
teen, line  four,  after  the  word  "Atchison,"  I 
move  to  insert  the  words  "commencing  at  St. 
Joseph,  Missouri;"  so  tlwit  it  will  read: 

That  for  the  purposes  herein  mentioned  the  Hannibal 
and  St.  Joseph  Railroad  Company  of  Missoori  is  hereby 
authorized  to  extend  its  road  from  St. Joseph  via  Atchison, 
commencing  at  St.  Joseph,  Missouri,  so  as  to  connectand 
unite  witli  said  railroad  through  Kansas.  Stc. 

It  is  a  mere  verbal  amendment. 

Mr.  HARLAN.  I  have  been  informed  that 
there  is  now  a  railroad  completed  and  in  use  from 
St.  Joseph  to  Atchison,  through  the  State  of  Mis- 
souri, and  if  this  amendment  should  be  adopted 
it  will  simply  require  the  construction  of  a  road 
parallel  with  the  road  to  which  I  have  referred. 
I  will  inquire  of  the  Senator  from  Missouri  if  I 
am  right  in  the  information  that  I  have  received 

Mr.  HENDERSON.  That  is  true;  but  the 
road  is  on  the  south  side  of  the  Missouri  river. 
The  Senator  will  see  by  looking  to  the  proviso  to 
the  fourteenth  section  that  the  company  is  not 
bound  to  build  the  road  by  the  way  of  Atchison 
at  all,  but  may  build  it  upon  a  line  directly  west, 
if  a  survey  shall  indicate  that  that  is  the  best  route. 
In  that  event,  therefore,  we  want  the  road  to  com- 
mence at  St.  Joseph.  The  Senator  will  see  the 
necessity  of  the  amendment  at  a  glance  if  he  will 
look  at  the  proviso.  It  is  right.  There  is  no 
doubt  about  it. 

Mr.  POMEROY.  The  Senator  from  Iowa  ia 
right  in  saying  that  there  is  a  road  from  St.  Jo- 
seph to  Atchison  on  that  side  of  the  river  at  pres- 
ent. I  do  not  suppose  it  is  in  harmony  with  the 
public  policy  to  build  two  roads.  If  they  shall 
adopt  that  road,  I  suppose  it  will  answer  all  the 
purposes. 

Mr.  HENDERSON.  But  suppose  they  do 
not.     That  is  just  what  I  want  to  avoid. 

Mr.  POMEROY.  If  they  do  not,  they  have 
got  to  build  on  the  opposile  side  of  the  river. 

Mr.  HENDERSON.     To  build  straight  west. 

Mr.  POMEROY.  If  they  build  straight  west, 
this  amendment  ought  not  to  come  in  here;  it 
should  come  in  on  the  proviso. 

Mr.  HENDERSON.     No,  sir;-itis  right  here. 

Mr.  LANE,  of  Kansas.  Is  it  in  order  to  offer 
a  substitute  for  the  amendment  proposed  by  the 
Senator  from  Missouri? 

The  PRESIDENT  pro  tempore.     It  is  not. 

Mr.  LANE,  of  Kansas.  Probably  ths  Sena- 
tor will  accept  it. 

Mr.  HENDERSON.  I  would  rather  not  at 
present.  The  Senator  can  offer  it  after  I  have 
amended  this  clause  as  I  propose, and  it  will  then 
be  in  order. 

Mr.  HOWARD.  I  wish  to  ask  the  Senator 
from  Missouri  whether  this  amendment  will  not 
involve  the  necessity  of  making  a  new  branch.; 
whether  it  does  not  provide  for  additional  expend- 
iture on  the  part,  of  the  Government? 

Mr.  HENDERSON.  1  have  several  amend- 
ments that  1  designed  offering  to  this  bill,  but  1 
believe  that.  I  shall  retire  from  the  field  and  offer 
none  and  oppose  the  whole  bill.  I  have  offered 
an  amendment  here  which  is  nothing  buta  verbal 
amendment,  to  make  plain  what  is  intended,  and 
without  which  thiscompany  need  not  build  aroad 
from  St.  Joseph,  Missouri,  at  all.  There  is  aroad 
completed  in  my  State  from  Hannibal,  connect- 
ing with  all  the  roads  in  the  United  States  cast, 
up  to  St.  Joseph.  This  bill  is  so  drawn  that  this 
Pacific  railroad  may  commence  at  some  other 
point  than  St.  Joseph.  It  does  not  compel  the 
company  to  commence  at  St.  Joseph  at  all.  That 
is  just  what  I  desire  them  to  do.  This  section 
provides: 

That,  for  the  purposes  herein  mentioned,  the  Hannibal 
and  St.  Joseph  Railroad  Company  of  Missouri  is  hereby 
authorized  to  extend  Its  road  from  St.  Joseph  Via  Atchi- 
son, so  as  to  connect  and  unite  with  said  railroad  through 
Kansas. 

They  may  commence  at  Atchison,  and  never 
build  the  road  from  St.  Joseph  atall.  When  tlio 
act  of  18G2  was  under  consideration  I  offered  a  pro- 
viso to  prevent  the  necessity  of  its  going  to  Atchi- 
son, because  I  did  not  want  this  road  to  turn  off 
at  an  angle  of  forty-five  degrees  and  run  out  of  a 
straight  line  instead  of  going  west;  but  the  Sen- 
ate decided  that  that  must  be  done.  Why  ?  Be- 
cause Atchison  was  a  considerable  town,  and  it 
was  necessary  that  a  great  trunk  railroad,  built 
from  the  States  east  of  the  Mississippi  river,  upon 
which  the  commerce  of  the  world  is  to  be  carried, 
should  go  down  there.     It  is  a  very  respectable 


2420 


THE  CONGRESSIONAL  GLOBE. 


May  23, 


town,  in  which  my  friend  from  Kansas  [Mr.  Pom- 
eroy]  lives;  I  am  told  it  is  a  very  thriving  town,, 

and  1  luive  no  doubt  of  it,  though  I  have  never 
been  there.  It  was  decided  that  it  must  go  by 
that  town.  1  thought  it  ought  not  to  go  there.  I 
did  not  say  that  it  ought  not  to  go  there,  but  I 
thought  the  company  ought  to  be  left  to  select  the 
best  route.  The  best  1  could  do  was  to  get  a  pro- 
viso on  the  bill  declaring  that  the  company  might 
build  the  trunk  west  on  a  straight  line  toward 
California  without  going  by  the  way  of  Atchi- 
son. It  was  to  be  left  to  the  people  of  Kansas; 
and  the  Legislature  of  Kansas,  according  to  my 
understanding,  after  a  terrible  contest  in  that 
State,  decided  that  the  road  might  be  built  north 
of  Atchison,  without  touching  Atchison,  thus 
showing  that  the  Legislature  of  Kansas  agreed 
with  me  on  that  point;  but  now  this  bill  is  pre- 
pared on  an  entirely  different  principle.  Of  course 
the  Senator  from  Michigan  does  not  intend  it;  I 
know  his  honest  nature;  1  know  what  he  intends; 
but  as  the  measure  now  stands  it  compels  the  road 
to  go  by  the  way  of  Atchison  instead  of  adopting 
what  I  succeeded  in  placing  upon  the  biil  two 
years  ago  and  what  the  Legislature  of  Kansas 
indorsed  me  in  doing.     The  proposition  here  is: 

Thru,  lor  purposes  herein  mentioned,  the  Hannibal  and 
St.  Joseph  kailroad  Company  of  Missouri  is  hereby  au- 
thorized to  extend  its  road  from  St.  Joseph  via  Atchison. 

I  simply  wish  to  insert  there  the  words  "  com- 
mencing at  St.  Joseph,  Missouri.  "  "What  do  you 
want  to  commence  anywhere  else  for?  What 
is  the  necessity  of  commencing  anywhere  else 
provided  you  do  not  build  by  Atchison  ?  If  the 
Senator  from  Michigan  will  look  at  the  proviso, 
he  will  see  the  company  have  the  right  to  build 
directly  west  by  the  way  of  Troy  without  going 
to  Atchison  at  all.  Then  why  not  let  them  com- 
mence at  St.  Joseph  ?  In  commencing  at  St.  Jo- 
seph they  commence  at  the  terminus  of  the  Han- 
nibal and  St.  Joseph  railroad.  But,  sir,  as  the 
bill  stands,  the  company  may  be  deprived  practi- 
cally of  the  privilege  in  accordance  with  the  vote 
of  the  Kansas  Legislature  of  commencing  at  St. 
Joseph  at  all.  That  is  all  I  desire;  It  cannot  do 
any  harm.  I  am  sorry  to  be  compelled  to  offer 
the  amendment.  It  is  a  mere  verbal  amendment, 
and  I  hope  it  may  be  adopted. 

Mr.  POMEROY.  The  only  objection  to  this 
amendment,  I  suppose,  is  that  it  will  compel  the 
company  to  build  two  roads  parallel  to  each  other. 
The  Senator  from  Iowa  very  well  expressed  it 

Mr.  HENDERSON.  Does  the  Senator  say 
it  will  compel  the  company  to  build  two  roads? 

Mr.  POiMEROY.  That  is  if  they  go  that  way. 
This  bill  is  so  drawn  that  it  is  entirely  optional 
with  them  to  go  one  way  or  the  other. 

Mr.  HENDERSON.  With  the  permission  of 
the  Senator  I  will  state  that  the  Hannibal  and  St. 
Joseph  road  has  no  road  from  St.  Joseph  to  Atchi- 
son. That  is  a  separate  and  independent  road, 
and  is  called  the  Platte  country  road  in  my  State. 

Mr.  POMEROY.  I  was  about  to  explain,  if 
the  Senator  will  allow  me,  precisely  how  it  is. 
This  section  is  so  drawn  that  the  Hannibal  and 
St.  Joseph  road  have  it  entirely  at  their  own  op- 
tion to  build  straight  out,  as  it  is  called,  west  from 
St.  Joseph  or  to  connect  with  the  Kansas  road  via 
Atchison.  The  bill  is  also  so  drawn  that  if  they 
conclude  to  connect  with  the  Kansas  company  via 
Atchison,  they  may  commence  building  there,  be- 
cause they  run  cars  down  that  road  now  although 
they  do  not  own  the  road.  Although  that  com- 
pany do  not  own  the  road,  the  road  is  built;  they 
run  their  cars  upon  it,  the  connection  is  perfect 
and  complete;  and  the  reason  why  it  is  not  ne- 
cessary to  commence  building  at  St.  Joseph,  if 
they  conclude  to  run  that  way,  is  that  the  road  is 
already  built;  that  is,  another  company  has  built 
it,  and  they  use  the  road. 

But  the  bill  is  so  drawn  that  they  are  entirely 
free  to  go  the  other  way  if  they  choose  to  do  so. 
I  do  not  suppose,  however,  that  it  would  be  pub- 
lic policy  for  the  Government  of  the  United  States 
to  appropriate  money  to  build  one  road  parallel 
with  another,  even  though  another  company 
owns  it.  That  does  not  matter  at  all.  The  public 
interest  is  not  promoted  by  building  two  parallel 
roads  by  the  side  of  each  other,  even  though  dif- 
ferent companies  own  them.  As  long  as  the  Han- 
nibal and  St.  Joseph  company  run  cars  over  it  and 
make  connection,  that  is  sufficient.  If  they  con- 
clude to  go  that  way  all  that  the  Government  can 
require  is  that  they  run  their  cars  down  there  on 


the  road  already  built,  and  then  commence  from 
(here  building  west;  but  I  repeat,  they  are  en- 
tirely free  to  go  the  other  way.  They  are  not  com- 
pelled to  go  that  way.  The  bill  is  right  in  that 
particular  as  the  Senator  from  Michigan  wrote  it. 

Mr.  HENDERSON.  The  misfortune  about 
this  yjjhole  thing  arises  from  the  fixing  of  the  lo- 
cation of  this  route  in  the  beginning.  Having 
once  got  it  in  this  fix  we  are  compelled  to  go  by 
Atchison,  deflecting  from  a  straight  line  at  least 
forty-five  degrees.  The  object — I' will  not  say 
object,  for  I  do  not  charge  any  design  about  it — 
the  effect  of  the  present  legislation  taken  in  con- 
junction with  the  former  bill  will  be  to  compel  the 
road  to  start  from  Atchison.  That  is  what  I  want 
to  avoid.  If  they  can  make  an  arrangement  with 
the  Platte  country  road  to  use  it,  I  have  no  idea 
that  they  will  build  another  road;  but  my  propo- 
sition is  that  if  they  build  it  the  other  way  they 
shall  commence  at  St.  Joseph  and  not  elsewhere. 
1  do  not  think  there  is  any  objection  to  it.  A 
straight  line  as  1  propose  to  enable  this  company 
to  build  makes  it  necessary  that  this  amendment 
should  be  adopted. 

Mr.  HENDRICKS.  Tlve  proposition  of  the 
Senator  from  Missouri  is  so  clearly  right  that  I 
cannot  doubt  that  the  Senate  will  adopt  it,  if  it  be 
understood.  It  is  to  make  it  sure  that  this  road 
shall  commence  at  St.  Joseph,  and  run  thence 
westward  or  southwestward  by  Atchison.  The 
point  is  that  it  shall  start  at  St.  Joseph;  and  it 
is  an  important  question.  Is  it  the  intention  of 
the  Senate  that  this  Pacific  railroad  shall  make 
a  connection  with  that  very  important  road,  the 
Hannibal  and  St.  Joseph  road?  If  the  Senate  in- 
tend that,  it  ought  to  be  stated  plainly.  The 
Hannibal  and  St.  Joseph  road  is  a  road  that  was 
constructed  in  part  by  the  Government  of  the 
United  States.  As  a  member  of  the  House  of 
Representatives  a  number  of  years  ago,  I  felt  it 
to  be  my  duty  to  vote  in  favor  of  a  land  grant  to 
enable  the  State  of  Missouri  to  build  that  very 
important  road,  and  I  gave  a  reason  in  the  House 
so  far  back  as  that*,  that  I  voted  for  the  grant  be- 
cause I  thought  that  road  would  at  some  time  be 
a  connecting  link  with  the  Pacific  line  of  rail- 
road. 1  now  want  to  see  that  made  certain  in  the 
Senate  to-day  which  I  contemplated  in  that  vote 
in  the  House  of  Representatives  ten  years  ago. 
Can.  the  Senate  hesitate  to  say  in  plain  terms  that 
this  Pacific  road  shall  connect  with  the  great  road 
running  through  the  State  of  Missouri,  the  Han- 
nibal and  St.  Joseph  road,  which  was  built  in 
part  by  aid  from  the  Government  of  the  United 
States  with  a  view  to  this  very  connection? 

Mr.  HOWARD.  I  do  not' think  there  is  any 
uncertainty  or  any  obscurity  in  the  language  of 
this  fourteenth  section.  The  clause  proposed  to 
be  amended  reads  as  follows: 

That,  for  the  purposes  herein  mentioned,  the  Hannibal 
and  St.  Joseph  Railroad  Company  of  Missouri  is  hereby 
authorized  to  extend  its  road  from  St.  Joseph  via  Atchison, 
so  as  to  connect  and  unite  said  railroad  through  Kansas. 

Can  there  be  any  doubt  that  it  is  the  duty  of 
this  railroad  company  to  commence  this  exten- 
sion at  St.  Joseph?  It  seems  to  me  impossible  to* 
entertain  a  doubton  that  subject.  Itis  the  plain, 
direct  meaning  and  intent  of  the  language,  as  I 
understand  it;  and  I  therefore  regard  the  amend- 
ment of  my  friend  from  Missouri  as  superfluous 
if  the  purpose  of  that  amendment  be  to  give  it 
any  greater  certainty  than  it  lias  already.  This 
extension  must  begin  at  St.  Joseph,  and  it  must 
extend  "via  Atchison;"  that  is,  through  Atchi- 
son. Can  there  be  the  slightest  doubt  about  it? 
St.  Joseph  is  on  the  left  bank  of  the  Kansas  river, 
about  twelve  miles  north  of  the  boundary  line  be- 
tween Nebraska  and  Kansas.  Atchison  is  on  the 
right  bank  of  the  river,  that  is,' the  western  bank 
of  the  river;  and  this  extension,  if  I  understand 
it  properly,  must  cross  the  river  somewhere  and 
go  through  Atchison.  I  may  be  in  error  about 
this,  for  1  know  nothing  about  the  topography 
except  what  I  learn  from  the  maps  and  from  the 
conversations  I  have  held  with  those  who  have 
been  there;  but  such  I  regard  to  be  the  undoubted 
and  unquestionable  meaning  of  the  language  and 
its  effect.  If  I  am  wrong,  I  should  like  to  be 
corrected. 

Mr.  HENDERSON.  I  was  aware  that  the 
Senator  from  Michigan  intended  just  what  I  in- 
tend. He  s,ays  now  that  there  is  no  doubt  about 
the  construction;  that  he  intended  just  what  I  de- 
sire to  accomplish   by  my  amendment.     If  that 


be  true,  then  my  amendment  makes  it  perfectly 
certain  to  carry  out  what  he  intends.  Therefore 
there  can  be  no  difference  between  us.  I  desire 
to  use  language  that  will  make  what  he  desires 
to  obtain  perfectly  certain.  Then  there  can  cer- 
tainly be  no  objection  to  use  the  language  I  pro- 
pose.     I  knew  the  Senator  so  designed. 

Mr.  HOWARD.  The  question"  I  put  to  the 
honorable  Senator  from  Missouri  was  whether 
his  amendment  would  not  necessitate  a  further 
outlay  on  the  part  of  the  Government;  in  other 
words,  whether  it  would  not  require  the  construc- 
tion of  another  and  additional  branch? 

Mr.  HENDERSON.     Not  at  all. 

Mr.  HOWARD.  Very  well.  If  the  Senator 
had  answered  the  question  which  I  put  to  him 
in  thefirst  place,  we  should  have  had  no  differ- 
ence of  opinion. 

Mr.  HENDERSON.  I  misunderstood  the 
Senator.  I  answer  him  now  that  it  does  not  ne- 
cessitate the  construction  of  any  other  branch. 

Mr.  HOWARD.     That  is  clear  on  that  point. 

Mr.  TRUMBULL.  In  agreeing  to  this  bill  in 
the  committee  I  was  opposed  to  adding  anything 
more  to  it.  I  think  we  are  committing  the  Gov- 
ernment by  the  bill  as  presented  hereto  as  great 
an  extent  as  we  ought  to  go;  but  I  understand  the 
proposition  of  the  Senator  from  Missouri  as  in- 
volving the  Government  in  the  expense  of  build- 
ing a  road  at  $24,000  a  mile  from  St.  Joseph  to 
Atchison.  The  distance  I  do  not  know,  but  1 
suppose  it  to  be  thirty  or  forty  miles. 

Mr.  LANE,  of  Kansas.     Twenty  miles. 

Mr.  TRUMBULL.  The  sum  then  would  be 
$480,000  additional  expense  in  which  the  Gov- 
ernment will  be  necessarily  involved  if  this  amend- 
ment prevails.  It  is  on  thatground  that  I  am  op- 
posed to  it;  as  the  bill  now  stands  the  Hannibal 
and  St.  Joseph  Railroad  Company  may  make 
their  connection  with  the  main  road,  and  they 
may  make  it  over  the  line  already  constructed. 
As  the  bill  is  proposed  to  be  amended  by  the  Sen- 
ator from  Missouri,  it  will  require  them  to  com- 
mence the  construction  of  a  branch  road  at  St.  Jo- 
seph. Now  they  have  got  to  connect  with  the  main 
trunk  from  St.  Joseph,  but  they  may  connect  by 
means  of  a  road  that  is  already  built  for  twenty 
miles, while thisamendmentcompels  them  to  make 
anew  road  from  St.  Joseph.  That  is  all  there  is  in 
it.  1  would  not  compel  them  to  do  that.  It  adds 
just  that  much  more,  and,  as  has  been  said,  there 
being  already  a  road  to  Atchison  on  one  side  of 
the  river,  this  would  authorize  them,  if  they 
thought  proper,  to  make  a  road  on  the  other  side 
of  the  river,  and  you  would  have  two  roads,  one 
running  down  one  side  of  the  river  and  the  other 
on  the  other  side  from  St.  Joseph  to  Atchison, 
a  distance  of  twenty  miles.  I  do  not  think  the 
Government  of  the  United  States  in  entering  upon 
this  great  enterprise  of  constructing  a  road  across 
the  continent  should  go  into  this  little  squabble 
as  to  which  side  of  the  Missouri  river  is  to  have 
this  railroad  line.  I  trust  the  amendment  will  not 
be  adopted. 

Mr.  HENDERSON.  I  regret  very  much  that 
it  becomes  necessary  for  me  to  say  anything  in 
answer  to  such  remarks  as  have  just  been  madeT 
I  explained  once  before,  and  the  Senator  from  Illi- 
nois seems  determined  not  to  understand,  or  else 
he  cannot  understand,  that  the  Hannibal  and  St. 
Joseph  Railroad  Company  does  not  own  one  inch 
of  road  between  St.  Joseph  and  Atchison. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Missouri  tell  me  of  what  interest  it  is  to  this  na- 
tion whether  the  Hannibal  and  St.  Joseph  Rail- 
road Company  owns  it  or  not? 

Mr.  HENDERSON.  The  Senator  the  other 
day  stuck  so  tenaciously  to  the  legislation  of  the 
last  Congress  that  he  would  not  suffer  an  amend- 
ment to  be  made  to  this  bill  which  would  improve 
that  legislation;  and  I  ask  him  now,  in  all  con- 
science, if  he  intends  to  compel  this  road  to  start 
from  Atchison  instead  of  St.  Joseph,  if  he  is  not 
willing  to  let  the  law  Of  the  last  Congress  stand 
in  this  respect,  which  enables  the  Hannibal  and 
St.  Joseph  Railroad  Company  to  build  a  railroad 
directly  west  from  St.  Joseph  instead  of  going  to 
Atchison.  That  was  the  legislation  of  the  last  Con- 
gress; but  I  undertake  to  say  that  if  the  provis-  « 
ion,  with  the  Senator's  construction,  remains  as 
it  appears  in  the  present  bill,  the  company  will 
get  rid  of  the  construction  of  any  road  from  St.  Jo- 
seph, and  in  fact  may  commence  at  Atchison,  and 
defeat  the  very  object  of  the  original  bill.     The 
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Senator  ought  to  know  that  Atchison  is  south- 
west from  St.  Joseph,  while  a  straight  route  to 
California  Would  go  front  St.  Joseph  a  little  north 
of  west  in  order  to  reach  the  initial  point  which  he 
compelled  us  to  take  the  other  day.  St.  Joseph  is 
in  about  latitude  40O.  The  initial  point  will  be  in 
about  41°.  Instead  of  allowing  us  to  run  north 
of  west  to  reach  the  initial  point,  he  now  compels 
us  to  go  down  to  Atchison,  which  is  directly 
south  west,  and  gives  us  no  privilege  whatever  of 
going  west.  That  is  what  I  object  to.  If  the 
company  wants  to  go  down  by  way  of  Atchison 
1  have  no  objection,  and  1  shall  not  move  to  strike 
that  out;  but  what  1  desire  is,  that  the  construc- 
tion of  the  road  shall  be  commenced  at  St.  Joseph 
in  case  they  do  not  make  an  arrangement  to  go  to 
Atchison  such  as  is  indicated.  If  they  want  to 
make  an  arrangement  to  go  to  Atchison,  I  have 
no  objection ;  but  suppose  they  determine  to  build 
it  by  the  other  route,  how  then  are  we  to  get  the 
road  west  from  St.  Joseph  according  to  the  con- 
struction given  by  Senators?  I  hope  the  amend- 
ment will  be  adopted.. 

Mr.  TRUMBULL.  I  will  tell  the  Senator  how 
he  will  get  the  road  west  from  St.  Joseph.  If  he 
will  look  at  the  proviso  on  page  36  he  will  find 
that  it  says: 

Provided,  That  it"  said  Hannibal  and  St.  Joseph  Railroad 
Company  shall  deem  it  desirable,  it  may  construct  said  ex- 
tension, will)  the  consent  of  the  State  of  Kansas,  on  the 
most  direct  and  practicable  route  west  from  St.  Joseph, 
Missouri,  so  as  to  connect  and  unite  with  the  nulroad  here- 
inafter mentioned,  &c. 

Is  there  any  difficulty  in  the  Hannibal  and  St. 
Joseph  Railroad  Company  constructing  their  road 
west?  They  need  notgo  to  Atchison;  the  bill  does 
not  compel  them  to  go  to  Atchison. 

Mr.  SBERMAN.  "  With  the  consent  of  the 
State  of  Kansas." 

Mr.  TRUMBULL.  Can  you  build  to  Atchi- 
son without  the  consent  of  the  State  of  Kansas? 

Mr.  HENDERSON.  I  believe  the  State  of 
Kansas  has  already  given  consent  to  build  a 
straight  road. 

Mr.  TRUMBULL.  Suppose  it  has  not;  you 
are  involved  in  the  same  difficulty  in  both  cases. 
How  are  you  going  to  build  a  railroad  down  to 
Alchison  without  the  consent  of  Kansas?  And  I 
osk  the  Senator  from  Indiana  [Mr.  Hendricks] 
what  more  he  wants?  Every  tiling  is  here  that  is 
necessary  to  be  here,  unless  you  want  two  rival 
roads  on  opposite  sides  of  the  Missouri  river,  and 
to  appropriate  the  money  of  this  Government-to 
build  one  of  them. 

Mr.  LANE,  of  Kansas.  I  have  an  amendment 
here  such  as  I  think  the  Government  demands, 
and  the  jnterests  of  our  State  require.  It  is'  to 
commence  this  branch  at  Fort  Leavenworth,  and 
run  it  through  Atchison,  Troy ,  and  Marysville. 
The  Hannibal  and  St.  Joseph  Company  has  a 
road  graded  to  Troy,  which  is  immediately  west 
of  St.  Joseph.  By  running  to  Troy  you  give  the 
Hannibal  and  St.  Joseph  railroad  a  western  con- 
nection. I  do  not  propose  to-day  to  discuss  this 
question.  I  have  asked  the  Secretary  of  War  to 
furnish  the  Senate  with  a  slatementof  theamount 
that  the  Government  pays  yearly  for  transporting 
Government  supplies  from  Fort  Leaven  worth  to 
Fort  Kearney  and  Fort  Laramie.  It  will  be  found 
when  that  comes  in  thatit  is  indispensable  to  con- 
nect Fort  Leavenworth  with  those  points;  that  the 
expense  that  accrues  to  the  Government  every 
year  for  transporting  Government  supplies  from 
Fort  Leavenworth  to  Fort  Kearney  and  Fort 
Laramie  will  almost  pay  the  amount  that  the 
Government  agrees  to  pay  on  these  hundred  miles. 
The  military  road  now  to  Fort  Kearney,  the  ini- 
tial point  of  the  branch  I  propose,  runs  from  Fort 
Leavenworth  within  four  milesof  Atchison,  close 
to  Troy,  and  through  Marysville.  By  adopting 
this  amendment  we  accommodate  Atchison,  we 
accommodate  the  Hannibal  and  St.  Joseph  rail- 
road, and  we  accommodate  the  Government  in 
transporting  supplies  from   Fort  Leavenworth. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Missouri 
to  the  amendment. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  LANE,  of  Kansas.  I  will  now  present 
my  amendment.  In  section  fourteen  between  the 
words  "  via"and  "  Atchison,"  in  the  fourth  linn, 
I  move  to  insert  "Fort  Leavenworth,"  and  after 
the  word  "Atchison,"  in  the  same  line,  to  insert 
"  Troy,  and  Mnrysville,  (with  the  consent  of  (he  , 
Legislature  of  Kansas  from  Fort  Leaven  worth  to  || 


Atchison,)  nnrl  by  any  company  now  clmrtered 
by  said  State  for  the  remainder  of  the  route." 
•  Mr.  POMEUOY.  This  amendment,  cannot  be 
offered  in  any  sincerity.  We  cannot  extend  a 
road  from  St.  Joseph  down  to  Fort.  Leaven  worth, 
which  is  forty  miles  directly  south  of  St.  Joseph  , 
and  then  bring  it  back  again  up  to  Troy,  which  is 
twenty  miles  west  from  St.  Joseph.  There  is 
some  mistake  about  the  points  of  the  compass. 

Mr.  LANE,  of  Kansas.  There  is  a  road  al- 
ready from  St.  Joseph  to  Fort  Leavenworth,  or 
within  three  miles  of  it,  the  Platte  country  railroad. 
1  propose  to  commence  this  branch  at  Fort  Leav- 
enworth, the  depot  for  Government  stores  for 
the  whole  western  country.  It  has  no  connec- 
tion with  this  great  work  across  the'eontinent; 
I  propose  to  give  it  a  connection,  to  run  it  as  the 
military  road  now  runs,  through  Atchison  to 
Troy,  which  gives  to  the  Hannibal  and  St.  Jo- 
seph road  a  western  connection,  Troy  being  di- 
rectly west  of  St.  Joseph,  and  the  road  being 
graded  from  St.  Joseph  to  Troy  and  four  or  five 
milesof  iron  laid  upon  it,  running  through  Ma- 
rysville as  the  military  road  now  runs,  thereby 
connecting  Fort  Leavenworth  with  Fort  Kear- 
ney. 1  shall  be  able  to  show  to-morrow,  when 
I  get  an  answer  to  the  resolution  I  introduced 
to-day,  that  we  pay  out  for  transportation  from 
Fort  Leavenworth  to  Fort  Kearney  yearly  more 
than  the  Government  agrees  to  pay  on  these  one 
hundred  miles  of  road. 

Mr.  SHERMAN.  I  wish  to  say  a  few  words 
to  the  friends  of  this  bill,  and  I  do  so  in  all  kind- 
ness. The  Senate  have  been  occupied  some  three 
or  four  days  in  discussing  the  details  of  the  bill, 
and  they  have  scarcely  made  any  change  worth 
noticing.  To-morrow  the  revenue  bill  comes  up, 
which,  in  all  human  probability,  will  crowd  this 
out  of  the  way  if  it  be  not  very  soon  disposed  of.  I 
assure  Senators  who  are  interested  in  the  passage 
of  this  bill  much  more  than  I  am,  that  any  further 
delay  in  the  consideration  of  the  bill  is  likely  to 
endanger  its  passage  at  the  present  session  of  Con- 
gress. 

I  shall  vote  for  the  bill  with  extreme  reluctance. 
I  made  up  my  mind  in  committee  to  vote  for  it, 
but  I  do  so  with  great  reluctance,  and  chiefly  be- 
cause of  the  numerous  branches  attached  to  it  both 
in  the  old  bill  and  in  the  new  one.  There  is  no 
reason  in  the  world  why  the  Government  of  the 
United  States  should  build  a  single  one  of  these 
branch  roads.  The  construction  of  a  Pacific  rail- 
road to  connect  the  Atlantic  with  the  Pacific  is  an 
object  of  great  national  importance;  but  the  Paw- 
nee and  Leavenworth  branch,  and  the  Omaha 
branch,  and  the  branch  now  being  discussed  we 
all  know  practically  are  of  no  national  use  to  the 
Government.  The  State  of  Kansas  ought  to  build 
her  road  with  the  ordinary  land  grant,  and  all 
these  branches  ought  to  be  built  with  the  ordinary 
land  grants. 

The  bill  cannot  be  justified  on  principle  except 
as  to  the  main  trunk  from  the  one  hundredth  de- 
gree of  longitude  to  the  eastern  boundary  of  Cal- 
ifornia. The  branch  roads  in  the  State  of  Cali- 
fornia and  in  other  States  ought  to  be  built  by  the 
ordinary  grants  of  land.  Two  years  ago,  how- 
ever, we  passed  a  Pacific  railroad  bill  providing 
for  various  branches,  and  I  felt  bound  by  the  ac- 
tion of  Congress  to  support  the  appropriation  for 
those  branches,  changing  the  mode  of  assistance 
rendered  by  the  national  Government;  but  I  as- 
sure Senators  that  if  they  put  any  more  branches 
in  this  bill,  if  they  load  it  down  any  more,  I  cer- 
tainly will  not  in  this  time  of  war  vote  for  it. 
The  most,  we  ought  to  do  now,  it  seems  to  me,  is 
to  provide  for  one  great  national  line. 

1  speak  now  entirely  disinterestedly  in  regard 
to  these  branches.  1  do  not  care  whether  the 
main  road  starts  from  Leavenworth,  or  from  Kan- 
sas City,  or  from  St.  Joseph,  or  from  Atchison,  or 
from  Omaha;  it  makes  no  difference  to  me.  One 
road  ought  to  be  constructed.  These  branches 
have  been  put  on  for  the  purpose  of  reconciling 
local  interests.  1  shall  vote  for  this  bill  retaining 
the  branches  provided  for  in  the  old  law,  but  I 
will  put  on  no  additional  branch. 

I  know  enough  of  the  geography  of  the  coun- 
try to  know  that  the  proposition  of  the  honorable 
Senator  from  Kansas  is  absurd.  In  my  judg- 
ment a  railroad  running  from  St.  Joseph  down  the 
Platte  country  to  Leavenworth,  and  then  crook- 
ing up  along  the  Missouri  river  by  way  of  Atchi- 
son, and  then  going  west,  would  be  absurd.      Be- 


sides, that  branch  under  the  provisions  proposed, 
would  be  one  hundred  miles  long.  What  inter- 
est has  the  Government  of  the  United  States  to' 
build  a  road  to  Atchison,  or  to  St.  Joseph,  or  to  any 
other  point  ?  They  may  be  very  important  points 
to  geiitlein  ■■,  living  near  them,  but  they  are  utterly 
insignifieantin  thegeography  of  the  United  States. 

Mr.  LANE,  of  Kansas.  Is  Fort  Leavenworth 
insiiM.iiicant? 

Mr.SUERMAN.  Although  it  is  a  depot  of  mil- 
itary supplies,  which  can  be  removed  probaldy 
for  $100,000,  and  although  it  is  a  rapidly  growing 
town  of  ten  or  fifteen  thousand  inhabitants,  it  is  in 
thegeography  of  this  country  a  mere  mote,  not  to 
bo  considered.  The  fort  may  be  removed,  the  fort 
may  be  burned  down;  we  are  losing  every  day 
by  our  military  operations  more  than  all  that  Fort 
Leavenworth  is  worth.  I  have  been  there  and 
know  all  about  it;  it  is  a  beautiful  place;  but  when 
you  look  at  the  value  of  Fort  Leavenworth  in  a 
national  point  of  view,  it  is  of  utterinsignifiennce. 

I  say,  therefore,  that  if  the  friends  of  this  bill 
desire  to  pass  it  I  recommend  them  just  to  take  the 
bill  as  it  has  been  considered  and  elaborated  in 
the  committee,  with  as  few  amendments  as  pos- 
sible, and  let  us  have  a  vote  on  it  so  that  it  will 
be  out  of  the  way  of  other  bills  that  will  probably 
crowd  it  out  unless  it  be  very  speedily  disposed  of. 

Mr.  HOWARD.  If  there  was  one  subject 
upon  which  more  than  upon  another  the  com- 
mittee to  whom  this  bill  was  referred  were  unani- 
mous in  accord,  it  was  that  we  would  not  recom- 
mend any  further  branches  to  be  attached  to  this 
road;  that  we  would  not  extend  one  single  inch 
to  new  brandies  the  privileges  which  we  have 
extended  to  the  main  trunk  and  to  the  branches 
connected  with  it  by  the  act  of  1862;  and  for  this 
plain  reason,  that  we  must  put  on  the  brake  some- 
where, and  we  may  as  well  do  it  now  as  at  any 
time.  If  we  yield  to  the  importunities  of  persons 
interested  in  these  various  branches  from  time  to 
time  we  shall  yield  once  and  again  until  we  have 
saddled  the  Government  with  a  most  enormous 
debt.  If  there  be  any  scheme  which  has  merits 
in  and  of  itself,  I  do  beg  Senators  to  present  it 
separately  and  distinctly  for  the  consideration  of 
this  body,  and  not  embarrass  the  passage  of  this 
bill  by  attempting  to  put  it  in  by  way  of  amend- 
ment. Let  us  act  upon  this  bill  if  we  can,  and 
pass  it.  But  1  give  the  Senator  from  Kansas  and 
others  who  may  concur  in  his  view*  notice  that 
whenever  there  shall  be  another  branch  road  cre- 
ated and  attached  to  this  bill,  I  shall  vote  against 
the  whole  bill  and  against  the  whole  scheme 
henceforth  and  forever,  for  I  see  the  difficulties 
which  are  perpetually  growing  out  of  the  in- 
crease of  the  branches.  We  must  stop,  and  we 
must  stop  here  and  now;  otherwise  we  shall  lose 
the  whole  scheme;  the  enterprise  will  be  swamped 
by  making  it  so  enormous  and  elephantine  in  its 
proportions  that  it  will  be  utterly  unwieldy  not 
only  for  the  individuals  and  companies  concerned, 
but  for  the  Government  itself. 

Mr.  WADE.  Do  you  retain  all  the  original 
branches  ? 

Mr.  HOWARD.  We  have  retained  all  the 
original  branches  asa  matter  of  justice,  and  Kan- 
sas wants  another  now.  I  trust  this  will  not  be 
pressed  upon  the  consideration  of  the  Senate.  I 
cannot  vote  for  it  if  another  branch  is  attached  to 
it,  and  will  not. 

Mr.  LANE,  of  Kansas.  Mr.  President,  my 
proposition  is  misunderstood  entirely 

Mr.  HOWARD.  It  is  the  last  feather  that 
breaks  the  camel's  back. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  that 
the  proposition  which  1  have  brought  before  the 
Senate  has  shaken  my  State  from  base  to  summit. 
It  was  this  very  proposition  that  brought  on  that 
premature  senatorial  election  last  winter.  There- 
fore I  feel  it  a  duty  I  owe  to  my  State  to  bring  it 
forward.  I  do  not  propose  to  add  one  cent  to  this 
bill.  This  branch  is  limited  toone  hundred  miles. 
All  I  propose  is  to  start  it  at  Fort  Leavenworth, 
instead  of  Atchison;  FortLeavenworth  iseighteen 
miles  from  Atchison;  I  propose  to  run  it  from 
Fort  Leavenworth  to  Atchison,  from  Atchison  to 
Troy,  which  gives  to  the  Hannibal  and  St.  Joseph 
railroad  a  western  outlet,  and  from  there  to  Marys- 
ville, following  the  military  road. 

The  Senator  from  Ohio  [Mr.  Sherman]  should 
not  have  denounced  this  scheme  as  absurd.  1  do 
not  propose  to  make  a  road  down  the  river  on  the 
other  side  from  St.  Joseph.  There  is  a  road  already 
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built  there.  I  propose,  instead  ofcommencing  this 
one  h  u  nd  red  mile  branch  at  Atchison,  to  commence 
it  at  Fort  Leavenworth;  and  I  propose  to  have. 
it  intersect  the  Hannibal  and  St.  Joseph  road  at 
Troy,  to  which  a  section  is  already  graded  and  on 
which  four  miles  of  the  iron  have  been  laid  down. 
It  will  not  do  for  gentlemen  to  warn  me  that  1  am 
overloading  this  bill,  when  I  am  doing  no  such 
tiling.  1  propose  to  connect  Fort  Leavenworth 
with  Fort  Kearney,  and  I  here  state  that  the  Gov- 
ernment pays  annually  for  transporting  Govern- 
ment property  from  Fort  Leavenworth  to  Fort 
Kearney  us  much  as  the  interest  on  the  Govern- 
ment aid  for  the  whole  one  hundred  miles  will  be. 
Mr.  POMEROY.  I  do  not  desire  to  discuss 
this  bill,  but  this  amendment  of  my  colleague  I 
never  heard  of  before,  and  I  do  not  believe  there 
is  a  company  in  my  State  organized  to  build  the 
road  it  contemplates.  I  never  heard  of  anybody 
that  wanted  a  road  built  in  that  direction.  This 
is  the  first  lime  1  ever  knew  of  a  proposition  to 
build  a  railroad  from  Fort  Leavenworth  to  Atchi- 
son by  the  way  of  Troy  or  any  other  place.  I 
will  say  further — I  know  it  is  late  and  1  will  not 
take  up  time — that  Fort  Leavenworth  is  already 
accommodated  by  the  Leavenworth  and  Pawnee 
road  ;  and  it  surely  is  not  necessary  to  commence 
two  branches  at  one  place.  The  proposition  is 
ridiculous.  1  never  heard  of  anybody  being  for 
it  before. 

Mr.  LANE,  of  Kansas.  I  ask  the  Senator, 
my  colleague,  and  I  desire  a  categorical  answer, 
was  not  the  fact  that  he  proposed  to  run  the  road 
through  Atchison  on  the  parallel  line,  instead  of 
through  the  county  seats  Troy,  Seneca,  and 
Mary  sville, the  cause  of  the  revolution  in  our  State? 
Did  he  never  hear  of  that? 

Mr.  POMEROY.  I  will  say  distinctly  that  I 
never  before  heard  of  building  a  road  from  Fort 
Leavenworth  according  to  the  proposition  con- 
tained in  my  colleague's  amendment. 

Mr.  LANE,  of  Kansas.  I  ask  my  colleague 
if  he  never  heard  of  a  desire  on  the  part  of  the 
northern  tier  of  counties  to  have  a  railroad  run- 
ning west  from  St.  Joseph. 

Mr.  POMEROY.  1  certainly  did;  but  Leav- 
enworth is  not  in  the  northern  tier  of  counties; 
Leavenworth  i»  down  forty  miles  south. 

Mr.  HOWARD.  Let  me  appeal  to  my  friend 
from  Kansas,  [Mr.  Lane.]  Let  us,  if  possible, 
get  a  vote  on  some  of  these  amendments.  This 
bill  has  been  under  discussion  now  the  best  part 
of  five  days.  Does  he  notsee  as  distinctly  as  the 
eun  in  heaven  that  this  bill  will  be  lost  if  he  per- 
sists in  offering  such  amendments  and  protracting 
the  discussion  ?     ["  Vote,"  "  Vote."] 

Mr.  HENDERSON.  I  desire  to  say  that  this 
amendment  would  accomplish  the  object  which 
1  have  had  in  view.  By  tiie  amendment  I  should 
accomplish  that  object  if  the  Senate  would  adopt 
it.  If  it  be  adopted  the  Hannibal  and  St.  Joseph 
Railroad  Company,  by  building  a  road  twenty 
miles,  1  believe  the  best  part  of  it  already  graded, 
directly  west  from  St.  Joseph,  would  have  a  road 
to  the  main  trunk  in  a  very  short  time,  and  the 
Governmentaid  from  Troy  west  would  be  given  to 
it.  That  would  be  the  result  of  the  proposition 
made  by  the  Senator  from  Kansas,  [Mr.  Lane,] 
but  that  does  not  suit  my  worthy  friend  on  the  left, 
[Mr.  PoinERor.]  Why?  Because  it  commences 
the  road  down  atLcavenworth,  and  Leavenworth 
has  already  been  provided  with  the  Leavenworth 
and  Pawnee  branch,  as  it  is  called.  Under  the  bill 
you  are  passing  here  to-day  there  never  will  be 
aruilibad  built  from  St.  Joseph,  although  the  com- 
pany in  my  State  have  gone  on  and  graded,  as  I 
understand,  some  twelve  or  fifteen  miles  of  road 
in  the  direct  line  of  Troy.  That  will  all  be 
abandoned,  there  never  will  be  a  railroad  there, 
but  the  route  will  be  deflected  from  the  main  line 
and  run  down  to  Atchison,  and  from  Atchison  it 
will  deflect  northwest  again,  thus  giving  a  road 
not  quite  so  objectionable  as  the  one  presented  by 
my  friend  on  the  right,  [Mr.  Lane,]  but  certainly 
very  objectionable.  It  is  against  that  that  I  have 
stood  up  all  the  time.  1  have  been  defeated. 
Now,  1  cannot  go  with  my  worthy  friend  on  the 
right,  although  his  amendment  will  accomplish  all 
I  want.  1  intend  to  be  consistent,  although  at 
the  expense  of  my  State. 

The  PRESIDENT  pro  tempore  put  the  ques- 
tion on  the  amendment  of  Air.  Lane,  of  Kansas, 
and  declared  that  it  wus  rejected. 

Mr.  LANE,  of  Kansas.    I  nek  the  favor  of  the 


Senate  to  grant  me  the  veasand  nays  on  this  ques- 
tion.    ["No,"  "No."] 

Mr.  TRUMBULL.  Let  me  appeal  to  the  Sen- 
ator to  take  the  yens  and  nays  when  we  get  into 
the  Senate, if  he  wants  them;  there  is  no  need  for 
having  them  twice. 

Mr.  LANE,  of  Kansas.  Very  well.  I  with- 
draw the  call  now. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment to  the  amendment  is  not  agreed  to. 

Mr.  HENDERSON.  I  will  venture  to  offer 
a  second  amendment;  I  have  offered  only  one. 
Senators  say  we  must  not  offer  any  amendments, 
but  I  hope  they  will  remember  that  I  have  offered 
but  one,  and  have  sat  quietly  while  a  great  many 
amendments  were  offered  by  others.  I  move  c:; 
page  35,  in  lines  thirty-three  and  thirty-four  of 
section  fourteen,  to  strike  out  the  words  "the 
route  and  location  of  said  extension  from  Atchi- 
son shall  be  subject  to  the  approval  of  the  Presi- 
dent of  the  United  States."  1  do  not  want  an- 
other legislative  indorsement  to  the  effect  that  this 
branch  shall  commence  at  Atchison  anyhow.  An- 
other thing,  I  do  not  want  the  President  to  determ- 
ine the  route  of  a  railroad  that  has  been  already 
located  under  the  old  bill. 

Mr.  HOWARD.  I  hope  this  alteration  will 
not  be  made. 

Mr.  POMEROY.  There  is  not  the  least  im- 
portance in  this,  and  there  can  be  no  objection  to 
the  amendment.  You  have  got  to  make  the  con- 
nection within  otie  hundred  miles,  and  if  engi- 
neers have  located  it  there  is  no  use  in  getting  the 
President's  approval.  I  have  no  objection  to  the 
amendment. 

Mr.  HENDERSON.  I  am  exceedingly  grat- 
ified to  have  the  indorsement  of  my  friend  from 
Kansas,  [Mr.  Pomeroy,]  and  to  see  how  quietly 
my  friend  from  Michigan  [Mr.  Howard]  takes 
it:  he  does  not  obejet  to  it,  because  1  have  the 
indorsement. 

Mr.  HOWARD.  I  do  not  know  what  is  meant 
by  that  reflection.  I  recognize  no  right  in  the 
Senator  from  Missouri  to  read  me  a  lecture  upon 
the  proprieties  appertaining  to  thisbody  or  to  my 
duties  here.  I  am  waiting  for  the  vote  to  be  taken 
upon  his  proposition,  and  I  shall  vote  against  it. 
1  do  not  wish,  however,  to  spend  the  time  of  the 
Senate.  Whether  I  am  quiet  or  disorderly  I  wish 
to  be  the  master  of  my  own  conduct  and  not  to 
appeal  to  him. 

Mr.  HENDERSON.  What  I  said  was  not 
intended  with  a  view  of  reading  a  lecture  to  the 
Senator.  What  I  stated  I  stated.  So  soon  as  I 
made  the  proposition  the  Senator,  as  usual,  made 
the  objection,  hoped  it  would  not  be  done.  My 
friend  from  Kansas  rose,  and  the  very  moment 
he  said  it  was  all  right  the  Senator  from  Michigan 
took  his  seat.  He  was  reading  me  a  lecture  I 
thought  for  offering  the  amendment. 

Mr.  HOWARD.  The  Senator  is  mistaken  as 
to  the  matter  of  fact;  he  did  not  observe  what 
was  proceeding  in  the  Senate.  I  objected  to  the 
amendment  offered  by  the  Senator  from  Missouri 
because  I  dissented  from  it  and  thought.it  an  im- 
proper amendment.  1  then  took  my  seat.  The 
Senator  from  Kansas  then  arose  and  said  a  word 
in  favor  of  the  amendment.  1  made  no  reply. 
Was  it  necessary  for  me  to  make  a  reply?  Has 
the  Senator  from  Missouri  any  right  to  inferfrom 
the  fact  of  my  silence  that  I  had  changed  my 
mind  and  was  in  accordance  with  the  Senator  from 
Kansas?  When  he  has  known  me  longer,  sir, 
he  will  know  me  better. 

Mr.  HENDERSON.  1  simply  desire  to  state 
that  the  Senator  is  mistaken.  He  was  standing 
on  the  floor  when  the  Senator  from  Kansas  made 
his  remarks,  and  did  not  take  his  seat  until  the 
Senator  from  Kansas  was  through. 

Mr.  DAVIS.  I  am  a  friend  to  this  measure, 
and  I  voted  for  it  at  the  last  Congress.  The  meas- 
ure was  then  upon  its  trial,  upon  its  test  whether 
it  was  to  get  the  sanction  of  the  Senate  o.f  the 
United  States  or  not.  I  listened  with  much  pleas- 
ure to  the  remarks  of  the  honorable  Senator  from 
Ohio  [Mr.  Sherman]  in  relation  to  this  bill  a  few 
minutes  since.  1  think  they  were  eminently  just, 
wise,  and  proper.  It  seems  to  me  that  as  far  as 
it  can  be  done,  the  points  that  were  prescribed  in 
the  law  of  the  last  Congress  ought  to  be  adhered 
to  at  the  present  time.  I  understand,  however, 
that  there  is  some  deviation. 

Mr.  HOWARD  and  Mr.  TRUMBULL.  Oh, 
no;  we  voted  that  down. 


Mr.  DAVIS.  I  understand  that  there  are  two 
towns  in  Kansas  that  were  not  named  as  points 
in  the  road  as  the  law  was  passed  at  the  last  Con- 
gress, that  have  been  introduced  into  the  bill  in 
the  form  of  an  amendment  this  evening. 

Mr.  CONNESS.  That  does  not  add  anything. 

Mr.  DAVIS.  The  way  to  obviate  difficulties 
in  relation  to  points  of  locality  is  not  to  introduce 
any.  Put  the  verbiage  of  this  bill  iri  relation  to 
points  of  locality  in  the  road  as  it  was  in  the  last 
law, and  I  shall  have  no  objection. 

Like  the  Senator  from  Ohio,  I  am  a  friend  to 
this  measure  as  a  great  national  measure  connect- 
ing the  two  oceans  across  the  continent.*  I  want 
to  give  the  measure  my  support  as  I  did  then;  but 
I  want  to  do  it  upon  the  terms  and  understandings 
of  members  of  the  Senate  when  the  law  was  passed 
two  years  ago.  Iri  that  form  it  received  the  sanc- 
tion of  the  Senate,  and  I  do  not  think  there  ought 
to  be  any  departure  in  relation  to  points  in  the 
road  or  localities  fixed  .from  what  was  then  agreed 
upon. 

The  question  being  putupon  trie  amendment  to 
the  amendment,  there  were,  on  a  division — ayes 
14,  noes  8;  no  quorum  voting. 

Mr.  CONNESS  and  others  called  for  the  yeas 
and  nays. 

Mr.  RAMSEY.  I  move  that  the  Senate  do 
now  adjourn.  I  think  there  is  no  possibility  of 
getting  a  vote  on  the  bill. 

The  PRESIDENT  pro  tempore.  The  motion  to 
adjourn  is  not  in  order  while  the  Senate  is  divid- 
ing. The  question  is  on  seconding  the  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  19,  nays  13;  as  follows: 

YEAS— Messrs.  Carlile,  BaVis,  Doolittle,  Font,  Grimes, 
Harlan,  Harris,  Henderson,  Hendricks,  Lane  of  Indiana, 
Lane  of  Kansas,  Pomerov,  Powell,  'Ramsey,  Sherman, 
Sprague,  Ten  Eyck,  Van  Winkle,  and  Willey— 19. 

.NAYS —  Messrs.  Antliony,  Clark,  Collamer,  Conness, 
Howard,  Howe,  .(ohnson,  Mcllougall,  Morgan,  .Morrill, 
Sumner,  Trumbull,  and  VVade — 13. 

ABSENT— Messrs.  Brown,  Buekalew,  Chandler,  Cowan, 
Dixon,  Fessenden,  Foster,  Hale,  Harding,  Hicks,  Nesmith, 
Richardson,  Riddle,  Saulsburv,  Wilkinson,  Wilson,  and 
Wright— 17. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  HOWARD.  I  offer  an  amendment  to 
come  in  on  page  21  of  the  bill  as  printed  this 
morning.  I  will  read  the  clause  and  then  suggest 
my  amendment: 

The  rails  and  other  iron  used  in  the  construction  and 
equipment  of  the  said  road  shall  he  of  American  manufac- 
ture, of  the  best  quality,  except  so  much  thereof  as  shall 
be  needed  for  two  years  next  after  the  approval  of  this  act. 

Lmove  to  strike  out  the  words  "  exceptso  much 
thereof  as  shall  be  needed  for  two  years  riext  after 
the  approval  of  this  act."  I  do  not  wish  to  make 
it  a  subject  of  debate  and  I  am  entirely  willing 
that  the  vote  shall  be  taken  upon  it  without  dis- 
cussion, so  far  as  I  am  concerned.  My  motion 
is  to  strikeout  the  exemption,  and  that  will  make 
it  necessary  to  construct  the  whole  work  of  Amer- 
ican iron. 

Mr.  POMEROY.  I  hope  the  Senate  will  not 
strike  out  that  clause.  I  think  it  is  a  very  im- 
portant provision. 

Mr.  SHERMAN.  That  exception  was  adopted 
after  a  long  discussion  in  committee  and  after  full 
consideration. 

Mr.  HOWARD.  Yes,  Mr.  President,  aftera 
very  full  discussion  in  the  committee.  1  do  hot 
offer  the  amendment  on  behalf  of  the  committee, 
but  on  my  own  motion. 

Mr.  SHERMAN.  I  trust  it  will  not  be  adopted, 
because  the  Senator  merely  speaks  for  himself. 

Mr.  HOWARD.  I  speak  merely  for  myself, 
not  for  the  committee. 

Mr.SHERMAN.  Thatexception  wasadopted 
after  grave  consideration  in  view  of  the  impossi- 
bility of  procuring  the  iron  now  in  this  country. 
Mr.  CONNESS.  If  this  amendment  is  to  be 
adopted,  1  have  an  amendment  prepared  that  I 
shall  offer  in  lieu  of  the  words  thus  stricken  out, 
but  if  it  be  not  adopted  I  will  not  offer  this  amend- 
ment. I  will  read  it,  so  that  it  may  be  understood. 
I  propose  to  make  the  clause  read: 

Except  so  much  thereof  as  shall  be  needed  for  the  use  of 
the  portion  of  the  Pacific  railroad  lying  westward  of  the 
eastern  boundary  of  California,  which  exception  shall  con- 
tinue until  the  end  of  the  present  rebellion. 

I  have  summed  up  before  me — which  will  not 
take  a  moment  to  state,  and  I  invite  the  attention 
of  Senators  to  it — the  cost  of  shipment  and  in- 
surance from  the  Atlantic  seaboard  to  California 
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pending  the  war  and  before  the  war.  Before  the 
war  it  was  $8  90  a  ton.  It  has  since  the  war,  by 
the  increase  made  necessary  by  it, become  $34  05 
per  ton.  It  will  appearat  once  that  the  privilege, 
if  this  is  stricken  out,  of  extending  this  exception 
to  the  California  portion  of  the  road  is  a  very  ma- 
terial one,  and  I  would  ask  the  Senator  to  accept 
my  suggestion;  but  I  will  let  the  vote  be  taken 
firston  the  proposition  of  the  Senator  from  Michi- 
gan. 

Mr.  JOHNSON.  I  do  not  think  there  will  be 
any  occasion  for  the  amendment  which  the  Sen- 
ator from  California  contemplates  offering.  The 
question  itself  which  the  proposition  of  the  chair- 
man of  the  committee  presents  to  the  Senate  was 
before  the  committee,  very  carefully  considered, 
as  he  will  remember,  and  we  came  almost  to  the 
unanimous  opinion  that  the  enterprise  would  be 
defeated  unless  the  parties  were  permitted  to  im- 
port their  iron  for  two  years.  All  the  works  in  the 
Union  are  now  so  full  of  employment  by  the  Gov- 
ernment itself  that  it  is  utterly  impracticable  to 
get  the  iron  here.  1  am  sure  that  if  the  Senator 
from  Michigan  was  of  that  opinion  he  would  not 
persevere  in  his  amendment.  It  can  begot  from 
England,  at  a  pretty  high  price,  to  be  sure,  but  it 
cannot  be  obtained  in  the  United  States  in  any 
reasonable  time;  and,  as  1  said  in  the  beginning, 
it  was  because  of  that  information,  coming  to  us 
in  such  an  authentic  form  that  it  could  not  be 
doubted,  that  we  came,  to  almost  the  unanimous 
conclusion  that  it  would  be  well  to  give  to  these 
companies  the  authority  to  import  their  iron  for 
a  limited  time. 

Mr.  HOWARD.  What  the  Senator  from  Ma- 
ryland says  is  entirely  true;  such  was  the  senti- 
ment of  the  committee  when  this  matter  was  be- 
fore them  for  consideration.  I  have  since  been 
informed,  however,  by  gentlemen  well  acquainted 
with  the  iron  trade,  that  it  is  very  practicable  to 
procure  the  American  irou  in  this  country  even 
by  introducing  iron  from  abroad  and  exchanging 
it  for  it.  However  that  may  be,l  do  riot  wish  to 
spin  out  the  discussion,  and  I  will  therefore,  by 
the  leave  of  the  Senate,  withdraw  my  amend- 
ment, and  permit  the  bill  to  stand  as  it  is  in  this 
respect. 

Mr.  SPRAGUE.  I  wish  to  offer  an  amend- 
ment. Section  twelve  provides  "  that  the  Gov- 
ernment of  the  United  States  shall  be  permitted 
to  transport  its  mails,  troops,  munitions  of  war, 
supplies,  and  public  stores  upon  as  favorable 
terms  as  individuals  can  secure  the  same  service 
from  the  company."  I  move  to  amend  the  section 
by'inserting  after  the  word  "  service,"  inline  six- 
teen, these  words: 

Provided,  That  officers  and  enlisted  men  in  lire  military, 
naval,  or  revenue  service  of  the  United  States,  on  furlough, 
may  pass  over  the  roads  named  in  tit  is  act  at  one  half  the 
rate  established  for  oilier  passengers,  or  one  half  the  rate 
contracted  for  l>y  the  United  States  for  transportation,  if  less 
than  the  rate  established  for  otlrer  passengers. 

The  roads,  in  my  opinion,  will  be  debarred  from 
no  income  by  the  adoption  of  this  amendment. 
Furloughs  to  men  in  the  Army  and  Navy  of  the 
United  States  are  very  few;  and  hereafter  when 
our  Army  or  Navy  may  be  established  on  the 
Pacific  coast  the  distance  over  this  road  will  be 
so  great  that  if  charged  the  usual  fare  they  will 
not  be  able  to  reach  their  homes.  It  is  my  ex- 
perience that  men  in  the  public  service,  on  account 
of  the  tax  thus  imposed,  have  been  deprived  of 
the  privilege  of  visiting  their  families  when  it  was 
perhaps  important  that  they  should  be  allowed 
to  do  so.  My  opinion  is  that  theadoption  of  this 
provision  will  secure  the  traval  over  the  road  of 
an  increased  number  of  passengers,  and  in  the 
end  secure  as  much  income  as  would  be  received 
without  the  provision.  I  am  in  favor  of  the  bill 
to  every  extent,  and  I  trust  this  amendment  will 
meet  the  approbation  of  Senators. 

Mr.  WILKINSON.  Is  the  amendment  sub- 
ject to  amendment?     ["  No."] 

The  PRESIDENT  pro  tempore.     It  is  in  the 

second  degree  now. 

The  amendment  to  thcamendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.     The  Senate 

having  perfected  the  substitute,  will  now  proceed 

to  the  first  amendment  of  the  committee  to  the  bill. 

Mr.  McDOUGALL.  I' move  that  the  amend- 
ments be  taken  together. 

Mr.  TRUMBULL.  I  hope  that  we  shall  take 
the  question  on  all  the  amendments  together,  un- 
less some  gentleman  wishes  to  except  a  particu- 
lar one. 


• 


The  PRESIDENT  pro  tempore.  Senaiors  do 
not  understand  the  Chair.  The  committee  to 
whom  this  bill  was  referred  reported  the  bill  back 
with  sundry  amendments  to  the  original  bill. 
They  afterwards  reported  an  amendment  by  way 
of  substitute.  The  Senate  has  perfected  the  sub- 
stitute, but  has  not  acted  upon  the  amendments  to 
the  original  bill.    Those  must  be  first  disposed  of. 

Mr.  TRUMBULL.  Then  to  have  it  under- 
stood, we  do  not  want  to  adopt  the  amendments 
to  the  original  bill.  If  we  reject  them,  then  this 
substitute  will  come  up. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  they  may  be  all  rejected  together 
by  unanimous  consent. 

Mr.  HOWARD.  I  hope  that  will  be  clone; 
or,  to  make  it  more  formal,!  move  that  the  Sen- 
ate  disagree  to  the  former  amendments  of  the 
commiitee  to  the  original  bill.' 

The  PRESIDENT  pro  tempore.  That  course 
will  be  taken,  if  there  be  no  objection.  The  Chair 
hears  none,  and  those  amendments  are  rejected. 

The  substitute  of  the  committee,  as  amended, 
was  agreed  to. 

MiT  HENDRICKS.  I  move  to  strike  out  the 
latter  half  of  section  four,  on  page  15. 

Mr.  TRUMBULL.  Let  me  appeal  to  the  Sen- 
ator from  Indiana;  let  us  now  get  the  bill  into  the 
Senate,  and  then  it  will  be  open  to  amendment, 
and  we  shall  not  have  to  vote  twice,  and  that  will 
get  rid  of  these  other  amendments. 
'  Mr.  HENDRICKS.     Very  well. 

Mr.  TRUMBULL.  Let  it  be  reported  to  the 
Senate,  and  then  it  will  be  open  to  amendment 
still. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESI  DENT  pro  tempore.     The  question 
i  is  on  concurring,  in  the  Senate,  with  tlie  amend- 
ments made  as  in  Committee  of  the  Whole. 

Mr.  LANE,  of  Kansas.  I  want  a  vote  on  my 
proposition. 

Mr.  HENDRICKS.  If  it  is  now  in  order,  I 
move  the  amendment  which  I  suggested  before. 
It  is  on  page  15,  section  four,  to  strikeout  the  res- 
idue of  the  section  after  the  word  "  road"  in  line 
ten.     The  words  to  be  stricken  out  are: 

And  in  case  said  company  is  desirous  of  becoming  pur- 
chasers of  the  fee  of  such  lands  containing  coal  and  iron 
ores,  patents  therefor  shall  be  issued  to  said  company  by 
the  Government  of  the  United  States  at  the  price  at  which 
such  Government  lands  are  sold  at  the  time  such  patents 
issue:  Provided,  That  said  company  shall,  within  ten 
years,  make  its  selection  of  the  land  it  desires  to  purchase, 
and  that  the  lands  so  selected  shall  not  exceed  in  area  one 
hundred  thousand  acres. 

It  will  be  observed  by  the  Senate  that  the  first 
part  of  this  section  allows  the  company  to  go 
upon  the  Government  lands  adjoining  its  road  for 
the  purpose  of  getting  material  for  the  construc- 
tion of  the  road,  and  going  also  upon  mineral 
lands  for  the  purpose  of  aiding  in  the  construc- 
tion of  the  road.  That  is  all  right.  I  think  that 
is  very  proper.'  But  the  part  of  the  section  which 
I  propose  to  strike  out  contemplates  that  the 
company  shall  become  the  owner  in  fee,  not  with 
the  view  of  selling  but  of  holding,  to  the  extent  of 
one  hundred-thousand  acres  ofcoaland  iron  lands. 
I  cannot  see  the  propriety  of  this.  Is  it  the  in- 
tention of  the  Senate  that  this  railroad  corporation 
shall  become  a  mining  company  or  a  company 
manufacturing  iron?  The  Senate  has  already 
decided  that  the  company  shall  not  go  on  the  ad- 
joining lands  for  the  purpose  of  getting  iron  to 
keep  the  road  in  repair — that  question  was  de- 
cided on  Saturday  by  an  amendment  then  adopted 
— but  only  for  the  purpose  of  constructing  the 
road.  Wli)',  if  that  be  the  view  of  the  Senate  in 
that  regard,  shall  the  Senate  allow  to  this  corpora- 
tion the  privilege  of  becoming  the  owner  in  fee  at 
$1  25  an  acre,  of  valuable  iron  and  coal  lands  when 
those  lands  if  exposed,  according  to  the  general 
laws  of  the  United  Stales,  at  public  sale  might 
bring  very  much  more  when  purchased  by  citi- 
zens ? 

A  further  objection  which  I  have  is  that  the 
power  of  this  corporation  will  be  quite  sufficient 
without  allowing  it  to  go  into  the  industrial  pur- 
suits which  are  ordinarily  reserved  from  corpo- 
rations to  the  citizens. 

Mr.  FOOT.  1  move  that  the  Senate  adjourn. 
["Vote,"  "Vote."]  Will  you  guaranty  a  vote 
within  half  an  hour  ? 

Mr.  HOWARD.     Yes,  sir. 

Mr.  FOOT.     I  withdraw  (he  motion. 

Mr.  HOWAPvD.     1  hope  the  amendment  wili 


not  be  adopted.  I  do  not  wish  to  spend  time  in 
discussing  it.     It  has  been  fully  discussed  before. 

The  amendment  to  the  amendment  was  rejected. 

Mr.'  HOWARD.  There  was  one  amendment 
made  in  committee  upon  which  I  wish  to  take  a 
vote  distinctly,  and'that  was  in  section  two,  re- 
lating to  contracts  for  labor,  service,  materials, &c. 
It  was  struck  out  in  Committee  of  the  Whole,  and 
I  wish  now  to  insert  the  clause  with  a  modifica- 
tion. 

The  PRESIDENT  pro  tempore.  The  Senator 
must  move  to  insert  the  words. 

Mr.  HOWARD.  I  move  to  insert  the  clause 
in  this  form: 

All  contracts  for  the  grading,  building,  and  construction 
of  said  railroad,  and  for  supplying  the  rolling  stock  thereof, 
which  may  be  made  by  or  on  behalf  of  said  company,  shall 
be  terminable  at  the  pleasure  of  said  company,  or  of  the 
directors  thereof,  by  notice  in  writing  to  the  other  contract- 
ing parties,  their  heirs,  executors,  administrators,  or  as- 
signs; and  upon  and  after  service  of  such  notice,  all  li- 
ability and  obligation  on  account  thereof,  on  the  part  of  the 
company,  shall  cease  and  determine,  except  in  so  far  at 
performance  shall  be  by  either  parly  required  during  the  six 
months  next  succeeding  such  service;  and  all  such  con- 
tracts of  said  company  shall  contain,  or  be  deemed  to  con- 
tain, a  clause  providing  for  such  termination  thereof. 

Mr.  JOHNSON.  That  is  rather  a  severe  pro- 
vision, and  I  think  that  was  spoken  of  in  com- 
mittee. Without  the  amendment,  it  will  be  in  the 
power  of  the  company  to- insert  a  clause  of  that 
sort  in  their  contracts;  but  with  the  amendment, 
all  contracts  would  be  liable  to  that  reservation  of 
power  on  the  part  of  the  company ,  and  I  am  very 
much  inclined  to  think  that  no  good  contractor 
perhaps  would  be  willing  to  enter  into  a  contract 
of  that  description. 

Mr.  HOWARD.  The  great  object  is  to  pro- 
tectee rightsand  interests  of  the  company  against 
any  possible  fraud  that  might  be  committed  by  one 
board  of  directors  in  the  letting  of  the  vast  con- 
tracts which  will  have  to  be  let.  For  instance,  a 
board  of  directors  this  year  might  let  upon  con- 
tract the  construction  of  the  whole  road  between 
the  one  hundredth  degree  and  the  western  bound- 
ary of  Nevada  Territory,  and  the  contractors 
would  have  aright  to  go  on  upon  the  contract  and 
construct  the  entire  line  at  the  price  fixed  by  the 
first  board  of  directors,  and  the  company  would 
forever  be  without  any  remedy..  It  does  seem  to 
me  that  this  is  exposing  the  company. 

Mr.  FOSTER.  Allow  me  to  ask  the  Senator, 
if  such  a  contract  should  be  made  and  fraud  could 
be  proved  between  the  directors  and  contractors, 
does  he  hold  that  the  company  would  be  bound 
by  it? 

Mr.  HOWARD.  Such  a  contract  may  be  made 
without  the  slightest  fraud. 

Mr.  FOSTER.  If  an  honest  contract,  why 
should  it  be  broken? 

Mr.  HOWARD.  An  honest  contract  but  to- 
tally ruinous  to  the  company. 

Mr.  JOHNSON.  The  effect  of  that  will  be 
that  if  the  contract,  in  the  judgment  of  the  com- 
pany, is  to  be  a  losing  one  to  the  contractor,  it 
will  not  b*e  put  an  end  to;  but  if  by  a  change  of 
circumstances  it  is  obvious  that  it  will  be  to  the 
interest  of  t lie  company  to  put  an  end  to  it  be- 
cause it  will  give  to  the  contractor  what  he  expects 
to  make,  the  company  will  put  an  end  to  it.  I 
understand  that  a  similar  provision  is  to  be  found 
in  very  many  of  the  charters  which  have  been 
granted  to  these  companies,  and  that  it  has  been 
found  not  to  act  prejudicially.  It  appears  to  me, 
however,  to  be  a  very  unjust  provision. 

Mr.  HOWARD.  I  look  upon  it,  with  great 
deference  to  the  opinion  of  others,  as  a  vHy  es- 
sential provision  to  be  contained  in  this  charter. 
I  think  it  will  be  promotive  of  the  interests  of  the 
company  and  of  the  public;  but  I  will  not  spend 
any  time  in  dismissing  it. 

Mr.  TRUMBULL.  It  is  the  same  proposition 
that  we  discussed  at  length  the  other  day  and 
voted  upon  and  voted  it  out  of  the  bill.  I  am  so 
anxious  to  get  a  vote  on  this  bill  and  action  on  it 
to-night  that  I  will  take  up  no  time:  but  we  dis- 
cussed this  matter  at  considerable  length;  I  think 
it  is  a  one-sided  arrangement,  and  I  hope  the 
amendment  will  not  be  adopted. 

The  question  being  put,  there  were,  on  a  divis- 
ion— aves  14,  noes  17. 

Mr.'CONNESS.  I  call  for  the  yeasand  nays. 
["  If  is  too  late."]  It  is  a  very  important  amend- 
ment. 

Mr.  TRUMBULL.  The  •Senate  has  twice 
voted  it  down. 
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The  PR  ESI  DENT  pro  tempore.  The  Senator 
from  California  asks  for  the  yeas  and  nays  on 
this  amendment. 

Several  Senators.     It  is  too  late. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  entertain  the  call. 

The  yens  a#d  nays  were  ordered. 

.Mr.  FOSTER.  I  move  that  the  Senate  ad- 
journ. If  we  are  to  have  the  yeas  and  nays  and 
various  rithet  amendments  we  can  not  get  through. 

Mr.  HOWARD.     I  hope  we  shall  notadjourn. 

The  PRE£I  DENT  pro  tempore.  The  Senator 
from  Connecticut  moves  that  the  Senate  adjourn. 

Mr.  CONTTESS.  1  hone  that,  will  not  be'done. 
The  Senator  from  Connecticut  seems  to  have  done 
this 

The  PRESIDENT  pro  tempore.  It  is  not  a 
debatable  question. 

Mr.  CON  NESS.     I  understand  that. 

The  motion  was  not  agreed  to. 

Mr.  HENDRICKS.  A  desire  to  say  just  one 
word  before  a  vote  is  taken  on  this  proposition. 
1  have  given  some  little  attention  to  charters  that 
are  granted  to  corporations,  and  1  have  never 
known  so  extraordinary  a  provision  as  this. 
Any  man  that  takes  a  contract 

Mr.  CONNESS.  If  the  Senator  will  permit 
me,  I  will  withdraw  the  call  for  the  yeas  and  nays. 

Mr.  HENDRICKS.  I  ask  for  the  yeas  and 
nays. 

ThePRESIDENT  pro  tempore.  The  yeas  and 
nays  having  been  ordered,  the  call  can  be  with- 
drawn only  by  unanimous  consent. 

Mr.  CHANDLER.     I  renew  it. 

Mr.  HENDRICKS.  I  was  not  speaking  about 
the  Senator's  call  for  the  yeas  and  nays.  That 
was  a  matter  of  entire  indifference  to  me.  I  would 
have  called  for  the  yeas  and  nays  myself. 

Mr.  CONNESS.  The  Senator  will  pardon  me. 
I  supposed  that  the  withdrawal  would  gratify  the 
Senator  and  that  would  be  the  end  of  it. 

Mr.  HENDRICKS.  1  did  not  understand  the 
Chair  to  decide  that  the  proposition  was  rejected. 

The  PRESIDENT  pro  tempore.     Yes. 

Mr.  HENDRICKS.  Then  1  misunderstood 
the  decision  of  the  Senator  from  California,  and 
I  withdraw  the  remark  about  the  yeas  and  nays 
being  called.  I  suppose  =the  Senate  of  course 
will  not  change  its  views,  and  I  do  not  feel  it  ne- 
cessary to  discuss  it  further. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  17;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Conness,  Davis, 
Harlan,  Howaril,  Howe,  Morgan,  Pomeroy,  Sprague,  Sum- 
ner, Wade,  and  Wilkinson — 13. 

NAYS— Messrs.  Buckalew,  Clark,  Doolittle,  Foot,  Fos- 
ter, Hendricks,  Johnson,  Lane  of  Indiana,  Lane  of  Kan- 
sas, McDpugall,  Morrill,  Powell,  Saulsbury,  Ten  Eyck, 
Trumbull.  Van  Winkle,  and  VVilley — 17. 

ABSENT — Messrs.  Brown,  Carlile,  Collamer,  Cowan, 
Dixon,  Fi:.s€iiden,  Grimes,  Hale,  Harding,  Harris,  Hen- 
derson, Hicks, Nesmith,  Ramsey,  Richardson,  Kiddle,  Sher- 
man, Wilson,  and  Wright — 19. 

So  the  amendment  to  the  amendment  was 
rejected. 

Mr.  ANTHONY.  I  oflfer  thisamemlment,  to 
come  in  at  the  end  of  section  fourteen: 

But  all  lands  shall  be  excluded  from  the^operation  of  this 
section,  and  of  the  act  to  which  this  is  an  amendment, 
which  were  located  or  selected  to  be  located  under  tlie  pro- 
visions of  an  act  entitled  "An  act  donating  public  lands  to 
the  several  States  and  Territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the  mechanic  arts," 
approved  July  2,  ]6o2,  and  notice  thereof  given  at  the 
proper  land  office. 

Mr.  HOWARD.  There  is  no  objection  to  that. 

Mr.  TRUMBULL.  I  do  not  see  any  object 
in  it. 4 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILKINSON.  I  want  to  offer  some  ad- 
ditional sections  to  the  bill. 

Mr.  FOOT.  I  suggest  that  had  better  come  in 
as  an  independent  amendment.  It  is  not  neces- 
sarily an  amendment  to  the  pending  amendment, 
and  the  question  may  as  well  be  taken  now  on 
the  amendment  made  as  in  Committee  of  the 
Whole.  That  will  not  interfere  with  the  offering 
of  this  amendment  as  additional  sections  after- 
wards. 

Mr.  WILKINSON.  Then  I  withdraw  this 
amendment  for  the  present. 

The  amendment  made  as  in  Committee  of  the 
Whole,  as  amended,  was  concurred  in. 

Mr.  WILKINSON.  Now  I  offer  my  amend- 
ment. It  is  not  necessary  that  it  should  be  read. 
It  is  to  change  the  routes  of  certain  railroads  in 
Minnesota.    It  grants  no  lands.    It  has  passed  the 


Senate;  and  the  reason  why  I  propose  to  put  it 
upon  this  bill  is  that  I  am  fearful  the  proposition 
may  not  pass  as  an  independent  measure  in  the 
House  of  Representatives., 

Mr.  TRUMBULL.  I  hope  it  will  not  be  put 
on  here. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  reported. 

Mr.  FOOT.  The  mover  suggests  it  is  not  ne- 
cessary to  read  it.  After  his  explanation  I  pre- 
sume it  is  not.  The  great  objection  is  its  incon- 
gruity to  the  whole  bill.  It  cannot  be  ruled  out 
of  order;  but  it  is  good  reason  for  voting  against  it. 

Mr.  WILKINSON.  I  admit  it  has  no  partic- 
ular relation  to  this  bill. 

Mr.  HOWARD.  I  really  hope  my  friend  will 
withdraw  his  amendment.  It  is  not  congruous 
to  the  bill  itself,  and  I  think  he  does  not  want  to 
embarrass  the  bill  and  consume  time  by  it. 

Mr.  WILKINSON.     I  withdraw  it. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  TEN  EYCK  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill,  and  they  were  ordered; 
and  being  taken,  resulted — yeas  23,  nays  5;  as 
follows: 

YEAS  —  Messrs.  Anthony,  Chandler,  Clark,  Conncss, 
Davis,  Doolittle,  Foot,  Foster,  Harlan,  Howard,  Johnson, 
Lane  of  Kansas,  McDougall,  Morgan,  Morrill,  I'omeroy, 
SpVag.uk,  Sumner,  Trumbull,  Van  Winkle,  Wade,  Wilkin- 
son, and  Wil.ey — 23. 

NAYS — Messrs.  Buckalew,  Hendricks,  Powell  Sauls- 
bury,  and  Ten  Eyck — 5. 

ABSEIVT— Messrs.  Brown,  Carlile,  Collanier,  Cowan, 
Dixon,  Fessenden,  Grimes,  Haje,  Harding,  Harris,  Hen- 
derson, Hicks,  Howe,  Lane  of  Indiana,  Nesmith,  Ramsey, 
Richardson,  Riddle,  Sherman,  Wilson,  and  Wright — 21. 

So  the  bill  was  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  joint 
resolution  (No.  81)  amendatory  of  the  joint  res- 
olution to  increase  temporarily  the  duties  on  im- 
ports, approved  April  29,  1864;  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  resolution  to 
terminate  the  present  session  of  Congress  by  an 
adjournment  on  the  6th  day  of  June  next  at  twelve 
o'clock  meridian. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  joint  resolution  (H.  R.  No.  74)  referring 
the  claim  of  J.  H.  Clark  &  Co.  to  the  Court  of 
Claims;  and  it  was  thereupon  signed  by  the  Pres- 
ident pro  tempore. 

HOUSE  BILL  REFERRED. 
The  joint  resolution  from  the  House  of  Repre- 
sentatives (No.  81)  amendatory  of  the  joint  res- 
olution to  increase  temporarily  the  duties  on  im- 
ports, approved  April  29, 1864,  was  read  twice  by 
its  title, and  referred  to  the  Committee  on  Finance. 

ORDER  OF  BUSINESS. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  bill  to  estab- 
lish a  Bureau  of  Freedmen. 

Mr.  RICHARDSON.  I  move  that  the  Senate 
adjourn. 

Mr.  SUMNER.  I  hope  not  until  my  motion 
is  put.     I  only  want  my  bill  taken  up. 

Mr.  POWELL.  I  am  opposed  to  taking  up 
that  bill.  If  we  want  to  take  up  any  bill  let  it 
be  the  bill  to  prevent  military  interference  with 
elections. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  to  adjourn. 

The  question  being  put,  there  were, on  a  divis- 
ion— ayes  10,  noes  11:  no  quorum  voting. 

Mr.  BUCKALEW.  1  call  for,  the  yeas  and 
nays. 

Mr.  CONNESS.  On  the  motion  to  lake  up  the 
bill  referred  to  by  the  Senator  from  Massachu- 
setts 1  ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  The  vote  just 
taken  discloses  no  quorum  present,  and  therefore 
no  business  is  in  order. 

Mr.  CONNESS.  Then  1  call  for  the  yeas  and 
nays  on  the  motion  to  adjourn. 

Mr.  POWELL.  '  I  move  that  the  Sergeant-at- 
Arms  be  directed  to  request  the  attendance  of  ab- 
sent members. 


Mr.  TRUMBULL.  Before  putting  that  mo- 
tion, I  move  that  the  Senate  adjourn. 

Mr.  SUMNER.  1  give  notice  that  to-morrow 
as  early  as  possible  I  shall  move  to  proceed  to 
the  consideration  of  the  bill  I  have  mentioned. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  May  23,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Hosmer,  of  Buffalo,  New  York. 
The  Journal  of  Friday  was  read  and  approved. 

PAY  OF  MESSRS.  SEGAR,  CHANDLER,  KITCHEN. 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. I  report  back,  from  the  Committee  of  Elec- 
tions, the  following  resolution: 

Resolved,  That  there  be  paid  out  of  the  contingent  fund 
of  the  House  to  Joseph  Scgar,  Lucius  H.  Chandler,  and  B. 
M.  Kitchen,  claimants  of  seats  in  this  House  as  Represent- 
atives from  Virginia,  each  the  usual  mileage  of  a  member 
for  one  session,  and  the  monthly  pay  from  the  commence- 
ment of  the  session  till  the  passage  of  the  resolution  in  each 
case  declaring  them  not  entitled  to  a  seat. 

The  resolution  was  referred  to  the  committee 
for  the  purpose  of  ascertaining  the  fact  of  Mr. 
Chandler's  holding  an  office  under  the  United 
States  Government  during  the  time  for  which  the 
resolution  proposes  to  pay  him.  The  fact  in  that 
respect  is  that  Mr.  Chandler  is  a  district  attor- 
ney of  the  United  States.  I  understand  that  as 
such  he  does  not  receive  a  salary,  but  is  paid  by 
fees  which  he  receives  from  time  to  time,  and 
whether  his  compensation  from  fees  amounts  to  as 
much  as  $2,500  per  annum  I  am  unable  to  state. 
The  law  on  the  subject,  which  would  prevent  an 
officer  receiving  a  salary  of  as  much  as  $2,500 
perannum  from  receiving  pay  forany  other  office, 
is  as  follows: 

"No  person  hereafter  who  holds  or  shall  hold  any  office 
under  the  Government  of  the  United  States  whose  salary 
or  annual  compensation  shall  amount  to  the  sum  of  $2,500. 
shall  receive  compensation  for  discharging  the  duties  of 
any  other  office." 

The  case  contemplated  by  the  law  is  where  the 
person  receives  an  annual  compensation,  and 
therefore  does  not  include  the  case  of  Mr.  Chand- 
ler, and  it  is  merely  a  question  of  propriety 
whether  under  the  circumstances  Mr.  Chandler 
shall  have  this  compensation  for  the  time  spent 
and  expenses  incurred  in  the  prosecution  of  his 
claim  to  a  seat  on  this  floor  as  a  Representative 
from  the  State  of  Virginia.  It  does  not  come 
within  the  provision  of  the  statute,  and  whether  or 
not  the  House  will  vote  him  this  compensation  is 
of  course  for  the  House  to  decide.  The  compen- 
sation provided  in  the  resolution  is  the  monthly 
pay  of  a  member — $250 — from  the  commencement 
of  the  session  until  .the  resolution  passed,  and 
mileage  for  one  session.  The  mileage  in  this  case 
is  very  small. 

I  will  say  further,  with  the  permission  of  the 
House,  that  the  other  two  gentlemen  whose  names 
are  mentioned  in  the  resolution,  Mr.  Segar  and 
Mr.  Kitchen,  have  suffered  very  severely  at  the 
hands  of  the  rebels.  They  are  represented  by 
their  friends,  and  I  have  no  doubtcorrectly,  to  be 
in  very  necessitous  circumstances. 

Mr.  HOLM  AN.  Do  1  understand  this  resolu- 
tion to  embrace  the  three  cases? 

Mr.  DAWES.     It  does. 

Mr.  HOLMAN.  1  will  suggest  to  the  gentle- 
man from  Massachusetts  whether  it  would  not  be 
better  to  separate  these  cases  and  allow  the  vote 
to  be  taken  upon  that  of  Mr.  Chandler  by  itself. 
I  understand  Mr.  Chandler  has,  during  this  whole 
time,  been  receiving  a  per  diem  compensation,  and 
certainly  the  same  reasons  do  not  apply  in  his 
case  as  apply  to  the  other  cases.  I  therefore  sug- 
gest that  the  cases  be  separated. 

Mr.  DAWES.  1  will  say  that  the  committee 
reported  back  the  resolution  without  any  recom- 
mendation at  all.  I  desire  to  leave  the  matter  en- 
tirely with  the  House,  and  have  therefore  no 
objection  to  the  suggestion  of  the  gentleman  from 
Indiana. 

Mr.  HOLMAN.  .1  believe  I  understood  the 
gentleman  from  Massachusetts  to  say  that  Mr. 
Chandler  has  been  receiving  his  compensation  as 
district  attorney  during  the  whole  time  covered 
by  this  resolution. 

Mr.  DAWES.    Mr.  Chandler  has  been  district 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2425 


attorney  since  July  Inst,  and  ns  such  has  received 
the  fees  to  which  he  was  entitled.  What  amount 
of  business  be  luis  done  I  am  unable  to  say.  The 
business  would  be  very  small  outside  his  fees 
connected  with  confiscation  cases.  How  much 
he  may  have  done  in  that  respect  I  do  not  know. 

Mr.  HOLMAN.  Orfc  question  further.  He 
is  still  holding  the  same  official  position.  There- 
fore, for  the  purpose  of  getting  the  subject  before 
the  House,  I  will,  with  the  consent  of  the  gentle- 
man from  Massachusetts,  modify  the  resolution. 

Mr.  DAWES.     I  yield  for  that  purpose. 

Mr.  HOLMAN.  1  move  to  strike  out  so  much 
of  the  resolution  ns  applies  to  Mr.  Chandler;  and 
I  desire  to  state  my  reason  for  that  modification. 
He  holds  an  official  position  under  the  Govern- 
ment, and  the  chairman  of  the  Committee  of  Elec- 
tions is  notable  to  state  the  extent  of  his  compen- 
sation. He  holds  an  office  of  profit  and  trust 
which  does  not  bring  him  within  the  law  read  by 
the  gentleman  from  Massachusetts.  I  therefore 
suggest,  to  avoid  complicating  this  case,  and  inas- 
much as  they  stand  upon  a  different  footing,  that 
we  take  the  vote  on  Mr.  Chandler's  proposition 
by  itself. 

Mr.  DAWES.  While  I  think  that  there  is  a 
propriety  in  making  a  distinction  between  these 
gentlemen,  still  if  we  strike  out  the  name  of  Mr. 
Chandler  it  may  not  be  within  our  power  to  bring 
his  case  before  the  House  again. 

Mr.  HOLMAN.  It  is  difficult  to  modify  the 
resolution  so  as  to  accomplish  the  object.  The 
modification  ought  to  be  to  put  Mr.  Chandler 
upon  the  same  compensation  of  $250  per  month, 
deducting  the  amount  he  may  have  received  in 
his  capacity  of  assistant  district  attorney  of  Vir- 
ginia. It  has  been  suggested  to  pay  Mr.  Chand- 
ler only  mileage.  That  may  do  him  injustice. 
These  gentlemen  ought  to  stand  upon  the  same 
footing.  I  therefore  move  to  strike  out  Mr. 
Chandler's  name,  and  at  the  end  of  the  resolu- 
tion to  add  the  following  words: 

That  we  p;iy  to  Mr.  Chandler  the  same  compensation 
provided  lor  the  other  gentlemen  of  $250  per  month  and 
mileage,  deducting  therefrom  tiie  amount  lie  may  have  re- 
ceived as  assistant  district  attorney  of  the  United  States 
for  Virginia. 

That  can  be  ascertained  officially. 

Mr.  DAWES.  Does  the  gentleman  from  In- 
diana intend  that  he  shall    pay  over  the  balance? 

Mr.  HOLMAN.  If  the  gentleman  has  any 
doubt  that  he  has  received  a  compensation  be- 
yond this  amount,  then  it  is  proper  to  strike  out 
the  name  of  Mr.  Chandler. 

Mr.  BLAIR,  of  West  Virginia.  Mr.  Speaker, 
I  am  not  prepared  to  say  what  the  fees  have 
amounted  to  which  Mr.  Chandler  has  received 
since  he  has  been  in  office;  but  I  do  know  the 
fact  that  the  district  attorney  of  West  Virginia 
some  five  or  six  months  ago  was  determined  to 
resign  because  the  fees  received  from  his  office 
would  not  support  him  and  pay  his  traveling  ex- 

Renses.  I  feel  quite  certain  that  the  fees  which 
Ir.  Chandler  now  receives  are  merely  nominal. 

Mr.  WILSON.  1  think  that  the  gentleman  is 
entirely  mistaken  about  the  amount  of  compen- 
sation received  by  Mr.  Chandler.  The  gentle- 
man refers  to  the  amount  received  by  the  district 
attorney  in  West  Virginia.  That  is  no  criterion 
for  determining  Mr.  Chandler's  case,  for  the  gen- 
tleman must  remember  that  the  district  court  of 
West  Virginia  has  not  been  as  active  under  the  con- 
fiscation actas  thedistrictcourtof  Virginia.  1  un- 
derstand from  statements  which  satisfy  my  mind 
that  the  compensation  of  Mr.  Chandler  as  assist- 
ant district  attorney  of  Virginia,  has  been  enor- 
mously large.  I  will  notstate  the  precise  sum  stated 
to  me,  but  I  believe  I  shall  be  perfectly  safe  in 
saying  that  he  has  received  during  the  last" year 
$10,000.  1  think  the  amendment  of  the  gentle- 
man from  Indiana  ought  to  be  adopted. 

My  attention  has  been  called  to  the  fact  by 
the  gentleman  from  Massachusetts  [Mr.  Dawes] 
that,  in  accordance  with  the  opinion  of  the  Attor- 
ney General  of  the  United  States,  the  compensa- 
tion allowed  to  district  attorneys  under  the  con- 
fiscation act  is  not  included  in  the  $6,000  limit  of 
the  amount  to  be  retained  by  district  attorneys 
as  compensation  under  the  general  law. 

Mr.  BLAIR,  of  West  Virginia.  The  gentle- 
man from  Iowa  is  mistaken  when  he  says  that 
the  courts  in  West  Virginia  have  not  been  as  vigi- 
lant in  regard  to  confiscation  as  other  courts. 

Mr.  WILSON.     What  1  said  was  that  it  was 


not  as  active  in  relation  to  confiscated  property 
,as  the  court  at  Alexandria. 

Mr.  BLAIR,  of  West  Virginia.  Well,  I  do 
not  know.  There  has  been  a  great  deal  of  crim- 
inal business  ijn  our  State;  men  are  brought  up 
upon  various  charges  and  the  courts  have  to  sit 
days  and  weeks  hearing  complaints  against  men 
who  are  supposed  to  be  in  sympathy  with  the  re- 
bellion. For  all  this  the  attorney  gets  nothing,  and 
it  is  only  in  confiscation  cases  and  in  cases  where 
the  parties  are  convicted  thathe  receives  anything. 
I  think  the  district  attorney  of  the  district  of 
West  Virginia  has  done  as  much  and  perhaps 
more  than  the  district  attorney  of  Virginia. 

This  compensation  is  not  designed  as  a  salary, 
but  to  compensate  this  man  for  the  trouble  and 
expense  he  has  been  to  in  seeking  his  rights  be- 
fore this  House.  And  what  would  it  be?  All 
he  could  get  under  the  resolution  of  the  gentleman 
from  Indiana  would  be  but  a  drop  in  the  bucket. 
It  would  not  pay  his  board  while  he  has  been 
here.  This  House,  in  my  judgment,  committed 
a  great  wrong  when  it  deprived  him  of  a  seat,  and 
I  trust  they  will  not  now  add  to  it  an  insult  by 
refusing  to  pay  the  pitiful  allowance  mentioned 
in  this  resolution,  and  to  which  he  is  as  much 
entitled  as  is  Mr.  Scgar. 

Mr.  WILSON.  During  mostof  the  time  that 
Mr.  Chandler's  case  has  been  before  the  com- 
mittee and  the  House  he  has  been  attending  to 
his  duties  as  district  attorney  of  the  United  States 
district  court  at  Alexandria.  His  compensation 
as  such  has  been  going  on  all  the  time,  and  it  has 
been  enormously  large  during  the  last  year. 

Mr.  BLAIR,  of  West.  Virginia.  It  has  been 
going  on  only  so  far  as  the  fees  of  the  office  are 
concerned.  When  he  could  be  relieved  from  at- 
tending to  his  case  here,  of  course  he  was  attend- 
ing to  his  duties  at  Alexandria,  or  at  any  other 
placa.  where  they  called  him.  He  would  not  be 
a  good  officer  did  he  not  do  so.  1  hope,  therefore, 
this  House  will  not  make  a  distinction  between 
him  and  his  colleague,  but  pay  him  the  same  mile- 
age and  per  diem. 

I  am  as  much  in  favor  of  strict  economy  as  any 
gentleman  in  this  House,  especially  in  times  like 
the  present;  but  when  we  come  down  to  a  small 
matter  of  this  kind,  and  deprive  a  man  of  the 
little  compensation  which  belongs  to  him,  I-think 
we  are  descending  below  our  dignity. 

Mr.  DAVIS,  of  Maryland.  1  desire  to  make 
a  practical  observation.  Mr.  Chandler,  as  I  un- 
derstand, holds  an  office  under  the  United  States. 
If  the  House  had  voted  him  into  his  seat  he  could 
not  have  drawn  a  cent  of  his  salary  before  the  day 
of  his  admission;  and  after  that,  of  course,  he 
would  be  obliged  to  renounce  the  other  office  be- 
fore he  could  hold  a  seat  in  this  House.  There- 
fore the  proposition  is,  because  he  failed,  to  give 
something  which,  if  he  had  succeeded,  he  could 
not  have  received. 

Mr.  DAWES.  There  is  a  difficulty  in  fixing 
a  general  rule,  as  has  been  said,  for  the  reason 
that  in  the  different  cases  there  is  a  great  differ- 
ence in  the  time  necessary  to  be  spent,  and  in 
the  expenses  to  be  incurred  in  taking  depositions, 
in  traveling  over  a  large  district  to  examine  into 
the  case,  and  in  prosecuting  the  cases  before  the 
House.  Some  cases  require  a  great  deal  of  time 
and  expense,  while  some  cases  require  but  little. 
It  is  difficult  to  say  that  you  will  pay  each  man 
a  fixed  sum  according  to  a  general  rule,  for  while 
that  does  not  fully  compensate  some  men  it  more 
than  compensates  others.  Therefore  it  is  proper 
that  we  should  look  into  the  circumstances  of 
each  particular  case. 

Now,  if  we  propose  to  take  a  portion  of  the 
compensation  given  to  Mr.  Chandler,  and  divide 
it  between  Mr.  Segarand  Mr.  Kitchen,  1  think  it 
would  be  doing  greater  justice  than  to  vote  to  each 
one  of  them  the  same  sum,  for  the  reason  1  have 
stated.  There  is  the  further  reason  that  Mr. 
Chandler  held  an  office  under  the  United  States. 
I  think  the  proposed  compensation  is  rathersmall 
for  Mr.  Segar  and  Mr.  Kitchen,  while  under  the 
circumstances  it  is  quite  enough  for  Mr.  Chand- 
ler. 1  think  Mr.  Chandler  should  have  a  small 
compensation  for  the  time  and  money  expended 
in  this  behalf.  However,  1  shall  not  oppose  the 
amendment  proposed  by  the  gentleman  from  In- 
diana, provided  I  can  see  the  way  clear  for  giv- 
ing Mr.  Chandler  some  smaller  compensation 
than  the  others. 


Mr.  STEVENS.     I  think  the  resolution  is  in 

accordance  with  the  rule  which  I  understood  the 
Committee  of  Elections  to  have,  adopted  the  other 
day,  and  which  the  House  affirmed.  I  think  we 
must  have  some  general  rule.  Men  who  are  con- 
testing seats  are  supposed  to  be  here  from  the 
commencement  of  the  session  until  the  contest  is 
terminated.  We  know,  in  point  of  lact,  that  they 
are  not.  I  suppose  Mr.  Kitchen  was  not,  and 
Mr.  Segar  may  not  have  been;  but  they  came 
here  to  contest  their  right  to  a  seat.  If  they  went 
away  and  came  back  three  or  four  times  before 
we  were  ready  to  try  their  cases,  are  they  to  be 
paid  mileage,  or  when  they  come  on  must  they 
stay  all  the  time?  I  see  a  difficulty  in  making  any 
distinction  between  them.  Suppose  Mr.  Segar  to 
have  had  some  other  trade;  suppose  him  to  have 
been  a  blacksmith  and  Mr.  Kitchen  a  shoemaker — 
I  hope  they  wilt  not  be  offended  at  the  supposi- 
tion, for  I  know  they  are  not  in  those  trades — 
and  suppose  that  while  waiting  here  during  the 
winter  to  have  their  cases  decided,  instead  of  being 
idle,  they  chose  to  be  industrious  and  earn  some 
little  at  their. trades,  either  at  home  or  here,  are  we 
to  inquire  how  much  they  earned  and  deduct  it 
from  their  per  diem?  We  might  just  as  well  do 
that  as  to  inquire  into  the  professional  earnings  of 
a  man  who  happened  to  take  up  a  case  while  wait- 
ing for  his  own  case  to  be  decided.  It  is  sug- 
gested the  adoption  of  such  a  rule  would  be  a 
premium  on  idleness.  You  would  keep  men  claim- 
ing seats.in  this  House  lying  around  idle  all  the 
time. 

I  think,  therefore,  that  we  cannot  do  better 
than  to  pass  the  resolution  as  it  was  reported  by 
the  Committee  of  Elections.  I  think  this  thing 
of  inquiring  into  a  man's  private  business  because 
he  did  not  choose  to  be  round  here  while  his  case 
was  pending  would  be  a  bad  precedent,  for  if  we 
followed  it  out  it  would  be  exceedingly  delicate 
in  some  cases  that  had  better  not  be  examined 
into.  1  hope,  therefore,  the  amendment  will  not 
be  adopted. 

Mr.  DAWES.  I  now  call  the  previous  ques- 
tion. 

Mr.  A.  MYERS.  I  desire  to  ask  the  gentle- 
man from  Massachusetts  a  question.  This  res- 
olution proposes  to  pay  these  gentlemen  from  the 
beginning  of  the  session.  I  want  to  know  if  that 
means  from  the  4th  of  March  last  or  from  the 
first  Monday  in  December? 

Mr.  DAWES.  The  first  Monday  in  Decem- 
ber. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  being  first  upon  Mr. 
Holman's  amendment. 

Mr.  BLAIR,  of  West  Virginia,  demanded  the 
yeas  and  nays,  and  tellers  on  the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  agreed  to — ayes  58,  noes 
37. 

The  question  recurred  upon  agreeing  to  the  res- 
olution as  amended. 

Mr.  SCHENCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  60,  nays  57;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Arnold,  Baily,  Alienis- 
ms C.  Baldwin,  Jacob  1!.  Blair,  Boutwell.  Brooks,  Broom- 
all,  William  G.  Brown,  Cobb,  CofTroth,  Cravens,  Dawes, 
Eckley,  Edgerton,  Eldridsic,  Finck.Grider,  Merrick,  Hutch- 
ins,  Philip  Johnson,  William  Johnson,  Kernan,  Kuapp, 
Law,  Long,  Mallory,  Marcy,  McAllister,  McClurg,  Mc- 
Dowell, Mclndoe,  Moorhead,  James  It.  Morris,  Nelson, 
John  O'Neill,  Pendleton,  Pike,  Pruyn,  Radford,  Samuel  J. 
Randall,  William  [I.  Randall,  Alexander  II.  Bice.  James 
S.  Rollins.  Ross,  Seolield,  Scotr,  Sloan,  Smith,  Thayer, 
Thomas,  Van  Valkeuburgh,  Wadsworth,  Ward,  William 
B.  Washburn,  Webster,  Whaley,  Wheeler.  Joseph  W. 
White,  and  Wilson— 60. 

NAYS— .Messrs.  Alley,  Allison,  Ames,  John  D.  Baldwin,. 
Baxter.  Bcaman,  Blaine,  Bliss,  Boyd,  Braudcgcc,  Ambrose 
W.  Clark,  Freeman  Clarke,  Core,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawson,  Iteming,  Denison.  Dixon, 
Donnelly,  Driggs,  Eden,  Garfield,  Gri'nnell,  Benjamin  G. 
Harris,  Charles  M.  Harris,  Higby,  Hobnail,  Julian,  Ksilb- 
fleisch,  Kelley,  Francis  W.  Kellogg,  Loan,  Longvcar,  Mar- 
vin, Samuel  F.  Miller,  Morrill,  Morrison,  Aiii'os  .Myers, 
Charles  O'Neill,  Orth,  Pomeroy,  Price,  John  H.  Rice.  Rob- 
inson, Edward  II.  Kollins.  Schenck,  Smitjiers,  Spalding, 
John  B.  Steele,  William  G.  Steele,  Stevens,  Sweat,  Wil- 
liams, Windom,  Fernando  Wood,  and  Woodbridgc— 57. 

So  the  resolution  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 
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MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President,  by  Mr.  Nico- 
lay,  his  Private  Secretary,  informed  the  House 
that  lie  had  approved  and  signed  bills  and  joint 
resolutions  of  the  following  titles: 

An  net  (H.  R.  No.  251)  to  organize  a  regiment 
of  veterau'volunteer  engineers; 

An  act  (H.  R.  No.  151)  making  appropriations 
for  the  naval  service  for  the  year  ending  June  30, 
1865,  and  for  other  purposes; 

Joint  resolution  (H.  R.  No.  72)  relative  to  pay 
of  staff  officers  of  the  Lieutenant  General; 

Joint  resolution  (H.  R.  No.  77)  relating  to 
Green  Clay  Goodloe;  and 

Joint  resolution  (H.  R.  No.  78)  providing  for 
the  election  of  a  member  of  Congress  for  the 
State  of  Illinois  by  the  State  at  large. 

ADJOURNMENT  OF  CONGRESS. 

Mr.  COFFROTH  offered,  as  a  privileged  ques- 
tion, the  following  resolution,  and  moved  the 
previous  question  on  its  adoption: 

Resolved,  (the  Senate  concurring,)  That  the  present  ses- 
sion of  tile  Thirty-Eighth  Congress  be  adjourned  on  the  6th 
of  June  next,  at  twelve  o'clock  meridian. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  resolution  was  adopted. 

Mr.  COFFROTH  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER  proceeded,  as  the  business 
next  in  order,  to  call  upon  committees  for  re- 
ports, to  be  referred  to  the  Committee  of  the 
Whole,  and  not  to  be  brought  back  on  motions  to 
reconsider,  commencing  with  the  Committee  of 
Elections. 

JOHN  WARREN  AND  SON. 

Mr.  LONG,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  John  Warren  & 
Son;  which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  of  the  Whole  House  on 
the  Private  Calendar,  and,  with  the  accompany 
ing  report,  ordered  to  be  printed. 

CHARLES  F.  ANDERSON. 

Mr.  BLAIR,  of  West  Virginia,  from  the  Com- 
mittee on  Public  Buildings  and  Grounds,  reported 
back,  with  a  recommendation  that  it  do  pass,  a 
bill  (S.  No.  207)  for  the  relief  of  Charles  F.  An- 
derson; which  was  referred  to  the  Committee  of 
the  Whole  House  on  the  Private  Calendar,  and 
ordered  to  be  printed. 

CALL  OF  STATES. 

The  SPEAKER  proceeded,  as  the  business 
next  in  order  during  the  continuation  of  the  morn- 
ing hour,  to  call  the  States  and  Territories  for  res- 
olutions,commencing  with  theTerritory  of  Idaho. 

SETTLEMENTS  UNDER  PREEMPTION  LAWS. 
Mr.  COLE,  of  Washington,  introduced  a  bill 
to  provide  for  the  payment  of  certain  claims  to 
lands  within  the  limits  of  the  Indian  reservations 
in  Washington  Territory,  arising  under  the  pre- 
emption laws  and  donation  act,  in  consequence  of 
preemptions  and  settlements  made  prior  to  the  es- 
tablishment of  such  reservations;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Indian  Affairs. 

DUTY/  OF  CONGRESS. 

Mr.  KINNEY  offered  the  following  resolution, 
and  moved  the  previous  question  on  its  adoption: 
Resolved,  (as  the  sense  of  this  House.)  Thai  the  present 
crisis  in  the  history  of  this  causeless  and  unjustifiable  re- 
bellion call-;  loudly  upon  Congress  forunited  patriotic  Iegis- 
.  lation  ;  that  while  our  gallant  and  self  sacrificing  soldiers 
are,  with  a  courage  unexampled  either  in  ancient  or  mod- 
ern warfare,  sustaining  the  honorof  the  nation  in  the  field, 
they  are  entitled  to  the  thanks  of  the  country  and  the 
hearty  support  of  Congress  ;  and,  forgetting  for  the  present 
all  differences  upon  old  party  issues,  it  is  the  duty  of  Con- 
gress to  sustain  the  constituted  authorities  of  the  country 
in  their  efforts  to  suppress  the  rebellion. 

The  previous  question  was  seconded,  and  the 
main  question  ordeVcd;  and  under  its  operation 
the  resolution  was  unanimously  adopted. 

RAILROAD  GRANT  TO  MINNESOTA. 

Mr.  DONNELLY  introduced  a  bill  making  an 
additional  grant  of  lands  to  the  State  of  Minne- 


sota to  aid  in  the  construction  of  railroads  from 
Stillwater,  by  wayofSt.  Paul  and  St.  Anthony, 
to  a  point  between  Big  Stone  lake  and  the  mouth 
of  Sioux  Wood  river,  with  a  branch  to  St.  Cloud, 
and  to  the  navigable  waters  of  the  Red  River  of 
the  North,  as  the  Legislature  may  determine; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  Public  Lands,  and  ordered 
to  be  printed. 

TRANSMISSION  OF  MAILS. 

Mr.  SLOAN  introduced  a  resolution  instruct- 
ing the  Committee  on  the  Post  Office  and  Post 
Roads  to  report  a  bill  authorizing  any  person  or 
corporation  to  carry  letters  and  other  mailable 
matter  between  all  places  where  it  now  generally 
requires  double  the  time  to  transmit  letters  by  mail 
that  it  requires  to  transport  passengers  by  the  or- 
dinary public  conveyances,  and  to  receive  com- 
pensation therefor. 

Mr.  ALLEY.  I  suggest  to  the  mover  of  the 
resolution  to  modify  it  so  as  simply  to  instruct, 
the  committee  to  inquire  into  the  expediency  of 
reporting  such  a  bill. 

Mr    SLOAN.     I  have  no  objection. 

The  resolution  having  been  so  modified  was 
adopted. 

NORTHERN  PACIFIC  RAILROAD. 

Mr.  PRICE  introduced  a  bill  granting  public 
lands  to  aid  in  the  construction  of  a  branch  Union 
Pacific  railroad  and  telegraph  line  through  the 
mineral  lands  of  the  Territories-of  Colorado,  New 
Mexico,  and  Arizona;  which  was  read  a  first  and 
second  time,  referred  to  the  select  committee  on 
the  Pacific  railroad,  and  ordered  to  be  printed. 

SUSPENSION  OF  NEWSPAPERS. 

Mr.  GRINNELL.  I  submit  the  following  res- 
olution, and  demand  the  previous  question  on  its 
adoption: 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  this  House  whether  by  any  order  of  the  Govern- 
ment, or  by  any  officer  thereof,  the  World  and  Journal  of 
Commerce,  newspapers  in  the  city  of  New  York,  were  sus- 
pended from  being  published  ;  and  if  so,  that  said  order  be 
communicated  to  this  House,  and  the  proceedings  in  the 
execution  of  that  order. 

The  SPEAKER.  That  being  a  resolution  re- 
questing information,  can  only  be  considered  on 
this  day  by  unanimous  consent. 

A  Member  objected. 

Mr.  GRINNELL.  I  demand  the  previous 
question. 

The  SPEAKER.  The  resolution  has  already 
gone  over  for  one  day. 

HOUR  OF  MEETING.       u 

Mr.  HUBBARD,  of  Iowa,  submitted  the  fol- 
lowing resolution,  and  on  its  adoption  demanded 
the  previous  question: 

Resolved,  That  hereafter,  until  otherwise  ordered,  this 
House  will  meet  at  eleven  o'clock,  a.  m.,  for  the  transac- 
tion of  business. 

Mr.  PENDLETON.  Does  not  that  change  one 
of  the  rules  of  the  House,  and  therefore  must  it 
not  go  over  for  one  day  ? 

The  SPEAKER.  It  does  not.  The  Chair  will 
have  the  rule  read. 

The  Clerk  read,  as  follows: 

"1.  He  shall  take  the  chair,  every  day,  precisely  at  the 
hour  to  which  the  House  shall  have  adjourned  on  the  pre- 
ceding day." 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent of  the  House  for  the  gentleman  to  answer 
why  he  desires  the  House  to  meet  at  eleven 
o'clock.  The  SenaXe  are  behind  us  in  business, 
and  I  see  no  reason  for  this  resolution. 

Mr.  HUBBARD,  of  Iowa.  I  have  demanded 
the  previous  question  on  the  resolution. 

Mr.  PENDLETON.  I  move  to  lay  the  reso- 
lution on  the  table. 

The  motion  was  agreed  to — ayes  93,  noes  20. 

FEES  OF  MARSHALS,  ETC.,  ON  THE  PACIFIC. 

Mr.  COLE,  of  California,  submitted  the  follow- 
ing resolution,  and  moved  that  it  be  referred  to  the 
Committee  on  the  Judiciary: 

Resolved,  That  it  shall  be  lawful  for  United  States  dis- 
trict attorneys  and  United  States  marshals  in  the  States  of 
California  and  Oregon  to  charge  and  receive  for  the  services 
they  may  perform  double  the  fees  and  emoluments  allowed 
to  like  officers  in  the  southern  district  of  New  York  for 
similar  services. 

The  resolution  was  referred  to  the  Committee 
on  the  Judiciary. 


EAST  VIRGINIA  CIRCUIT  COURT. 

Mr.  WILSON  submitted  the  following  resolu- 
tion; whidi  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  Huto  the  expediency  of  providing  by 
law  for  holding  a  session  of  t(je  United  States  circuit  court 
for  the  eastern  district  of  Virginia  at  Alexandria. 

FORGERY  OF  OFFICIAL  DOCUMENTS. 

Mr.  ARNOLD  submitted  the  following  reso- 
lution, on  the  adoption  of  which  he  demanded 
the  previous  question: 

Resolved,  That  the  Committee  on  the  Judiciary  he  in- 
structed to  inquire  and  report  what,  if  any,  additional 
legislation  may  be  necessary  to  punish  the  forgery  and  pub- 
lication of  official  documents,  and  what  legislation  is 
necessary  to  punish  those  who  through  the  press  or  other- 
wise give  information,  aid,  or  comfort  to  the  rebels. 

Mr.  COX.  I  would  like  to  amend  that  resolu- 
tion. 

The  SPEAKER.  A  motion  to  amend  is  not 
in  order  pending  the  demand  of  the  previous 
question. 

Mr.  COX.  I  appeal  to  the  gentleman  from 
Illinois  to  withdraw  his  demand  for  the  previous 
question.  . 

Mr.  ARNOLD.  It  is  a  mere  resolution  for  in- 
formation. I  insist  upon  the  demand  for  the  pre- 
vious question. 

Mr.  COX.  If  it  is  merely  a  resolution  for  in- 
formation it  must  go  over  one  day  under  the  rule, 
but  I  desire  to  amend  it  so  as  to  direct  the  com- 
mittee also  to  inquire  what  suitable  pains  and 
penalties  should  be  inflicted  upon  subordinates  of 
the  Government  who  arrest  proprietors  of  news- 
papers and  suspend  the  publication  of  their  pa- 
pers. 

Mr.  ARNOLD.  That  may  come  in  as  a  sepa- 
rate resolution.  I  insistupon  my  demand  for  the 
previous  question. 

Mr.  COX  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Arnold  wereappointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  59,  noes  49. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  ARNOLD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

EVACUATION  OF  CUMBERLAND  GAP. 

Mr.  COX  submitted   the  following  resolution, 
and  on  its  adoption  demanded  the  previous  ques- 
tion: 

Resolved,  That  the  Secretary  of  War  be  directed  to  an- 
swer the  former  resolution  of  this  House,  and  transmit  a 
copy  of  the  report  of  General  George  W.  Morgan  in  rela- 
tion to  the  evacuation  of  Cumberland  Gap,  &c. 

Mr.  WASHBURNE,  of  Illinois.  Has  the 
morning  hour  expired? 

The  SPEAKER.     It  has  expired. 

Mr.  COX.  I  have  demanded  the  previous 
question  on  my  resolution. 

The  SPEAKER.  Thegentleman's  resolution 
goes  over  till  Monday  next. 

Mr.  DAVIS,  of  Maryland.  I  call  for  the  reg- 
ular order  of  business. 

SUSPENSION  OF  NEW  YORK  NEWSPAPERS. 

Mr.  PRUYN.  Before  the  regular  order  of 
business  is  called  for,  I  ask  the  gentleman  from 
Maryland  to  allow  me  to  submit  a  resolution  to 
the  House  in  behalf  of  the  New  York  delegation 
on  this  side  of  the  House,  and  perhaps  to  some 
extent  on  the  other,  which  we  regard  of  great 
importance.  I  ask  that  the  resolution  may  be 
read  for  information. 

Mr.  GRINNELL.  If  the  gentleman  will  allow 
the  resolution  that  I  have  offered  to  come  in,  I 
will  not  offer  any  objection. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
resolution  of  the  gentleman  from  New  York  will 
be  allowed  to  be  read. 

Mr.  DAVIS,  of  Maryland.  I  do  not  object  to 
the  resolution  being  read  for  information. 

Mr.  PRUYN.  Before  the  resolution  is  read  I 
would  like  to  say  further  on  behalf  of  my  associ- 
ates that  with  the  kind  permission  of  the  House 
I  shall  beg  to  say  a  few  words  in  explanation  of 
the  reasons  which  have  induced  us  to  present 
this.j'esolution.     1  pledge  myself,  if  that  permis- 
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sion  be  granted,  not  to  occupy  but  a  vefy  few 
minutes.  I  aslc  that  the  resolution  be  rend. 
The  Clerk  then  read  the  resolution,  as  follows: 
Resolved,  That  th'o  conduct  of  the  executive  authority 
of  the  Government  in  reeenlly  closing  the  offices  and  sup- 
pressing the  publication  ot 'the  World  and  Journal  of  Com- 
nicrce,  newspapers  in  the  city  of  New  York,  under  circum- 
stances which  have  been  placed  before  the  public,  was  an 
act  unwarranted  in  itself,  dangerous  to  the  eause  of  the 
Union,  in  violation  of  the  Constitution]  and  subversive  of 
the  principles  ofcivil  liberty,  and  as  such  is  hereby  censured 
by  this  House. 

Mr.  KELLOGG,  of  Michigan,  and  other  mem- 
bers objected. 

Mr.  DAVIS,  of  Maryland.  The  reason  why 
I  will  not  yield  to  the  gentleman  from  New  York 
to  offer  that  resolution  is  that  the  gentleman  from 
Iowa  [Mr.  Grinnell]  submitted  a  resolution  of 
inquiry  on  the  same  subject,  and  it  was  objected 
to  from  that  side  of  the  House.  I  now  ask  that 
my  resolution  be  read. 

Mr.  COX.  I  will  say  to  the  gentleman  from 
Maryland  that  if  there  was  any  objection  on  this 
side  of  the  House  to  the  resolution  of  the  gentle- 
man from  Iowa  it  will  be  withdrawn,  provided  you 
will  give  us  an  opportunity  to  amend  it.  All  we 
want  is  to  obtain  the  facts  for  the  people,  and  to 
express  our  censure  of  thiscowardiy  and  base  at- 
tempt to  suppress  the  freedom  of  the  press. 

TRENCH  IN  MEXICO. 

Mr.  DAVIS,  of  Maryland.  I  ask  the  Clerk  to 
read  my  resolution. 

The  Clerk  read,  as  follows: 

Whereas  the  following  announcement  appeared  in  the 
Monitcur,  the  official  journal  of  the  French  Government: 
"  Le  gouvernenient  de  "  The  Emperor's  Govern- 
l'Empereur  a  recti  du  gou-  ment  has  received  from  that 
vernement  ties  Etats-Unis  of  the  United  States  satisfac- 
des  explications  satisfai-  tory  explanations  as  to  the 
sautes  sur  iesens  et  la  portee  sense  and  bearing  of  the  res- 
de  la  resolution  prise  par  olution  come  toby  the  House 
1'asscmblee  des  representans  of  Representatives  at  Wash- 
&. -Washington,  au  sujot  dcrs  irigton  relative  to  Mexico, 
affaires  du  Mexico, 

"On  sail,  d'ailleurs,  que  "  It  is  known,  besides,  that 
le  Scnat  avait  deja.  njnumu  t'Jje  Senate  had  indefinitely 
iudcfuiument  l'examen  de  postponed  the  examination 
cette  resolution,  k  laquelle,  of  that  question,  to  which 
dans  tons  les  cas,  le  pouvoir  in  any  case  the  executive 
executif  u'eCtt  point,  ac-  power  would  not  have  given 
CordS  sa  sanction." — Atom-  its  sanction." 
teur. 

Therefore, 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  this  House,  if  not  inconsistent  with  the  public  in- 
terest, any  explanations  given  by  the  Government  of  the 
United  States  to  the  Government  of  France  respecting  the 
sense  and  bearing  of  the  joint  resolution  relative  to  Mexico, 
which  passed  the  House  of  Representatives  unanimously 
on  the  4th  of  April,  1804. 

Mr.  SWEAT.     I  object. 

Mr.  DAVIS,  of  Mary  land.  I  move  that  the  rules 
be  suspended  for  the  purpose  I  have  indicated. 

Mr.  DAWSON.  I  hope  there  will  be  no  objec- 
tion to  the  resolution. 

The  resolution  was  again  read. 

Mr.  SWEAT.  At  the  first  reading  of  the  res- 
olution I  did  not  have  the  same  understanding  of 
it  that  I  do  now,  and  1  therefore  withdraw  my 
objection. 

Mr.  COBB.     I  renew  the  objection. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
rules  be  suspended. 

Mr.  ARNOLD.  I  rise  to  a  question  of  order. 
I  make  the  point  that  this  is  a  call  for  informa- 
tion on  one  of  the  Executive  Departments,  and 
must  under  the  rules  lie  over  for  one  day. 

The  SPEAKER.  The  gentleman  from  Mary- 
land moves  to  suspend  that  and  all  other  rules. 

Mr.  COX.  I  suggest  to  the  gentleman  from 
Maryland  that  the  resolution  might  be  enlarged 
to  include  all  the  correspondence  relative  to  the 
subject. 

Mr.  DAVIS,  of  Maryland.  I  think  that  the- 
resolution  covers  the  ground. 

The  rules  were  suspended. 

Mr.  DAVIS,  of  Maryland,  demanded  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  DAVIS,  of  Maryland,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

DOXIES  ON  IMPORTS. 
Mr.  STEVENS,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported  a 
joint  resolution  amendatory  of  the  joint  rcsolu- 


!  tion  to  increase  temporarily  the  duties  on  imports 
i  approved  April  29,  18G4,  which  was  read  a  first 
'  and  second  time. 

The  resolution  was  read  in  extenso ,'s.a  follows: 

Whereas  a  joint  resolution  of  Congress  to  increase  tempo- 
rarily the  duties  on  imports  was  approved  by  the  President 
on  the  'J9th  of  April,  at  thirty  minutes  past  seven  o'clock, 
p.  m.,  but  was  not  promulgated  until  the  day  following,  to 
wit,  April  30,  1804:   Therefore, 

Resolced,  That  the  resolution  shall  not  be  deemed  to 
have  taken  effect  until  the  said  30th  day  of  April,  1801; 
and  the  said  resolution  shall  not  be  construed  to  include 
goods  in  public  store  or  bonded  warehouse,  or  bonded  for 
warehousing  or  transportation  prior  to  the  said  30th  day 
of  April,  1804;  and  any  duties  which  shall  have  been  ex- 
acted and  received  contrary  to  the  provisions  of  ibis  reso- 
lution shall  be  refunded  by'the  Secretary  of  the  Treasury. 

Mr.  STEVENS.  I  have  merely  to  say  that 
upon  consultation  with  the  Treasury  Department 
I  ascertained  that  although  the  Secretary  felt 
bound  by  the  decision  of  the  Supreme  Court  which 
would  hold  this  resolution  operative  on  Friday, 
although  no  one  had  notice  of  it,  and  it  was  not 
signed  until  half  past  seven  o'clock  in  the  evening, 
yet  he  thought  it  unjust,  and  desires  to  have  it 
amended  accordingly.  Many  merchants  who  paid 
that  day  at  the  old  rates  have  been  called  upon  to 
pay  according  to  the  new  rates,  which  are  fifty 
per  cent,  in  ad  vanceof  the  old.  I  look  upon  that 
asfevidently  unjust;  and  the  Secretary  looks  upon 
it  in  the  same  way. 

Mr.  BROOKS.  I  am  glad  the  honorable  gen- 
tleman from  Pennsylvaniahas  introduced  that  res- 
olution, as  a  matter  of  justice  to  the  country,  and 
especially  to  the  importers  of  the  city  of  New  York , 
which  I  in  part  represent.  But  permit  me  to  re- 
mark that  this  resolution  only  shows  the  perilous 
mode  in  which  this  House,  does  business.  We 
do  a  thing  one  Monday  with  great  rapidity,  and 
we  have  to  undo  it  on  the  next  Monday.  I  am 
very  glad  that  this  legislation  is  being  undone. 

Mr.  STEVENS.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main,  question  was  ordered  to  be  put;  and  under 
the  operation  thereof  the  resolution  was  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
last  taken;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

NORTHERN  PACIFIC  RAILROAD. 

Mr.  STEVENS.  I  ask  unanimous  consent  to 
introduce  a  bill  for  the  purpose  of  having  it  printed 
and  recommitted. 

The  bill  was  read  by  its  title,  as  follows:  "A 
bill  granting  land  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Lake  Superior  to 
Puget  sound  on  the  Pacific  coast  by  the  northern 
route." 

Mr.  SPALDING.     I  object. 

Mr.  STEVENS.     I  move  to  suspend  the  rules. 

Mr.  WILSON.  I  rise  to  a  question  of  order. 
I  desire  to  know  whether  that  subject  has  been 
referred  to  the  committee  since  they  last  reported 
— '.hey  being  a  select  committee 

The  SPEAKER 
bill  as  a  member,  and  moves  to  have  it  referred  to 
the  committee. 

Mr.  WILSON.  I  understood  the  gentleman  to 
say  that  he  reported  it,  and  moved  to  recommit  it. 

The  SPEAKER.  If  he  did,  then  it  might  not 
be  in  order. 

Mr.  STEVENS.  The  committee  had  before 
them  two  bills  upon  this  subject. 

The  SPEAKER.     Then  they  have  the  right. 

Mr.  WILSON.  They  have  reported  upon  the 
two  bills  which  were  referred  to  them.  They 
made  up  their  report  upon  the  two  bills. 

The  SPEAKER.  The  Chair  will  state  also., 
that  a  bill  has  been  referred  to  that  committee  to- 
day, and  that  would  revive  the  committee.  But 
the  committee  is  not  discharged,  because  they 
state  that  they  have  under  consideration  several 
matters  referred  to  them. 

Mr.  WASPIBURNE,  of  Illinois,  called  for  the 
yeas  and  nays  upon  the  motion  to  suspend  the 
rules,  and  also  tellers  upon  the^yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  rules  were  suspended  ,  and 

Mr.  STEVENS  reported  the  bill,  which  was 
read  a  first  and  second  time,  and  recommitted  to 
the  committee. 


The  gentleman  offered  the 


Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  recommitted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

There  being,  on  a  division — ayes  31,  noes  63, 

Mr.  WILSON  withdrew  the  motion. 

The  SPEAKER.  The  gentleman  asks  that 
the  bill  may  be  printed. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  SPEAKER.  A  majority  can  order  the 
printing. 

The  motion  to  print  was  agreed  to. 
LEAVE  OF  ABSENCE. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  leave 
of  absence  for  two  weeks  for  my  colleague,  Mr. 
Norton,  on  account  of  ill  health.  I  desire  to  say 
that  he  is  paired  with  Mr.  Stuart. 

Leave  of  absence  was  granted  accordingly. 

SUSPENSION  OF  NEWSPAPERS  IN  NEW  YORK. 

Mr.  PRUYN.  I  move  to  suspend  the  rules  in 
order  to  introduce  the  resolution  which  was  sub- 
mitted by  me  a  few  moments  ago  in  reference  to 
the  World  and  the  Journal  of  Commerce,  and 
which  was  submitted  by  me  in  behalf  of  all  my 
associates  seated  upon  this  side  of  the  House. 

Mr.  STEVENS.  I  ask  the  gentleman  to  al- 
low us  to  go  to  the  consideration  of  the  appro- 
priation bill  which  we  were  upon  Friday.  It  is 
of  more  importance. 

Mr.  PRUYN.  I  consider  this  subject  of  greater 
importance  to  the  country  than  any  other. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  PRUYN.  I  simply  wish  to  ask  leave  of 
the  House  for  a  purpose  which  I  will  state.  I 
beg  leave  to  ask  permission  of  the  House,  before 
the  vote  is  taken  on  my  motion  to  suspend  the 
rules,  not  only  for  myself  but  for  all  my  friends 
upon  this  side  of  the  House  who  form  a  part  of 
the  New  York  delegation 

Mr.  WILSON.     I  object. 

The  SPEAKER.  The  Chair  thinks  what  the 
gentleman  is  saying  is  in  the  nature  of  debate. 

Mr.  PRUYN.  I  say  on  behalf  of  myself  and 
others,  and  they  could  not  all  rise. 

The  SPEAKER.  .The  Chair  thinks  it  is  in  the 
nature  of  debate. 

Mr.  PRUYN.  I  ask  leave  of  the  House  to 
present  to  the  House  very  briefly  the  reasons 
which  have  led  me  to  present  the  resolution,  and 
then  I  will  ask  leave  to  offer  it. 

Mr.  WILSON,  and  Mr.  DAVIS  of  Maryland, 
objected. 

Mr.  PRUYN.  I  move,  then,  that  the  rules  be 
suspended  to  enable  me  to  offer  the  resolution. 

Mr.  KERNAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;aud  there  were — yeas 
54,  nays  79;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Augustus  C.  Baldwin, 
Bliss.  Brooks,  James  S.  Brown,  Chanlcr,  Coffroth,  Cox, 
Dawson,  Denison,  Eden,  Edgerton,  Eldridge,  Finck,  Gri- 
der,  Harding,  Charles  M.  Harris,  Herrick,  Holnian,  Hutch- 
ins,  Fhi lip  Johnson,  William  Johnson, Kalbfleisch,  Kernan, 
King,  Kuapp,  Law,  Lazear.  Mallory,  Marey.  McAllister, 
McDowell,  William  H.  Miller,  Morrison,  Nelson,  Nnhle, 
John  O'Neill,  Pendleton,  Pruyn,  Radford,  Samuel  J.  Ran- 
dal, Robinson,  James  S.  Rollins,  Ito^s,  Scotr,  John  B. 
Steele,  William  G.  Steele,  Strouse,  Voorhees,  Wads- 
worth,  Ward,  Wheeler,  Joseph  W.  White,  and  Fernando 
Wood — 54. 

NAYS — Messrs.  Alley,  Ames,  Arnold,  John  D.  Baldwin, 
Baxter,  Beaman,  Jacob  B.  Blair,  Blow,  lioutwell,  Boyd, 
Broomall,  William  G.  Brown,  Ambrose  W.  Clark,  Free- 
man Clarke,  Cobb,  Cole,  Creswell,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawes,  Deming,  Dixon,  Donnelly, 
Driggs,  Eckiey,  Eliot,  Famsworlh,  Garfield,  Gooch,  Grin- 
nell, Higby,  Hooper,  Hotchkiss,  Asabel  W.  Hubbard,  In- 
gersoll,Jenekes,  Julian,  Keller,  Francis  W.  Kellogg,  Loan, 
Longyear,  Marvin,  McBride,  McClure.  Samuel  t\  Miller, 
Moorhead,  Morrill,  Amos  Myers,  Leonard  Myers,  Charles 
O'Neill,  Orth,  Patterson,  Peril  am;  Pike,  Pomcrov,  Price, 
William  H.  Randall,  John  H.  Rice,  Edward  II. 'Rollins, 
Sclieo.uk.  Scofield,  Shannon,  Sloan,  Smith,  Smithers, 
Spalding,  Stevens,  Thayer,  Thomas,  Up*on,  Elihu  B. 
Washburnc,  William  li.  Washburn,  Webster.  Whaley, 
Williams,  Wilder,  Wilson,  Windom,  and  Woodbridge— :79. 

So  (two  thirds  not  voting  in  favor  thereof)  the 
rules  were  not  suspended. 

During  the  roll-call, 

Mr.  KERNAN  stated  that  Mr.  Ganson  was 
absent  from  the  city,  being  one  of  the  committee 
appointed  to  attend  the  remains  of  General  Wads- 
worth. 

Mr.  RADFORD  made  a  similar  statement  in 
regard  to  Mr.  Winfield. 

Mr.  JOHNSON,  of  Pennsylvania,  stated  that 
Mr.  Ancona  had  been  called  home  by  sickness 
in  his  family. 

The  result  of  the  vote  having  been  announced 
ac  above  recorded, 
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Mr.  STEVENS  obtained  the  floor. 

Mr.  PRUYN.  1  ask  leave  of  the  House  to 
print  the  remarks  I  intended  to  make  in  behalf  of 
myself  and  my  associates. 

'Mr.  WILSON.     I  object. 

Mr.  STEVENS.  I  see  no  objection  to  his 
printing  them  in  any  of  the  New  York  papers. 
[Laughter.] 

Mr.  PRTJYN.  I  thank  the  gentleman  for  the 
suggestion. 

Mr.  KERNAN.  We  want  them  in  the  Globe, 
for  the  New  York  papers  may  be  suppressed. 

PREVENTION  OF  SMUGGLING. 

Mr.  ELIOT,  by  unanimous  consent,  from  the 
Committee  on  Commerce,  reported  back,  with  an 
amendment  in  the  nature  of  a  substitute,  bill  of 
the  Senate  No.  266,  to  prevent  smuggling,  and 
for  other  purposes. 

The  bill  was  recommitted  to  the  committee,  and 
the  substitute  was  ordered  to  be  printed. 

LEGISLATIVE  APPROPRIATION  BILL. 
Mr.  STEVENS.     1   now  call  up   the  Senate 
amendments  to  the  legislative  appropriation  bill, 
postponed  till  this  day. 

THE  BANK  BILL. 

Mr.  HOOPER.  I  ask  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table  the 
bill  commonly  known  as  the  bank  bill,  for  the 
purpose  of  non-concurring  in  the  amendments  of 
the  Senate,  and  asking  a  committee  of  conference. 

Mr.  CHANLER.     I  object. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest  to 
the  gentleman  from  Massachusetts  that  he  can 
move  to  go  to  the  Speaker's  table. 

Mr.  STEVENS.     I  cannot  yield  any  further. 

Mr.  WASHBURNE,  of  Illiuois.  I  suggest  to 
the  gentleman  from  Pennsylvania  that  he  allow 
us  to  go  to  the  Speaker's  table  and  dispose  of  tone 
bills  there. 

Mr.  STEVENS.  I  would  like  first  to  get  rid 
of  this  bill  with  the  Senate  amendments  to  it. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  eommunciation  from  the  Sec- 
retary of  War,  in  response  to  the  resolution  of  the 
House  of  Representatives,  dated  December  15, 
1863,  requesting  a  copy  of  the  report  of  Major 
General  Blunt  in  respect  to  peculations  on  the 
Government  in  removing  certain  refugee  Indians, 
&,c,  stating  that  search  has  been  made  for  the  re- 
port in  the  several  bureaus  of  the  War  Depart- 
ment, and  that  their  records  show  that  it  has  not  ' 
been  received  by  them;  that  Major  General  Blunt 
was  called  on  for  a  copy  of  it  but  that  he  was  un- 
able to  furnish  a  copy;  it  was  therefore  impos- 
sible to  comply  with  the  resolution  of  the  House; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

The  House  then  proceeded,  as  in  C  ommittee  of 
the  Whole,  in  accordance  with  the  order  adopted 
on  Friday  last,  to  consider  the  amendments  of  the 
Senate  to  the  bill  of  the  House  (No.  192)  making 
appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  year 
ending  June  30,  1865: 

First  amendment  of  the  Senate: 

Page  3,  line  forty-four,  strike  out  "  four  hundred  and 
eighty"  and  insert  in  lieu  thereof  "six  hundred." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Second  amendment: 
Page  3,  line  forty-seven,  add  as  follows  : 
Captain  of  the  Capitol  police,  #870;   Capitol   police, 
$ll,8c0;  one  policeman,  $480. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Third  amendment: 

Page  3,  line  forty-six,  strike  out  "  seventy-nine"  and  in- 
sert in  lieu  thereof  "  ninety-two." 

Thu  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Fourth  amendment: 

Page  3,  line  forty  six,  striki-  out  '•  and  fourteen"  and  in- 
?ert  in  lieu  thereof  "  lour  hundred  and  eighty-four." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  wns  concucry*!  in. 


The  four  amendments  adopted  will  make  the 
latter  clause  of  the  paragraph  providing  salaries 
for  the  officers  of  the  Senate  read  as  follows: 

Two  laborers  at  $600  each;  Chaplain  to  the  Senate, 
$750,  making  $92,484  ;  captain  of  the  Capitol  police, $870; 
Capitol  police,  $11,880  ;  one  policeman,  $480. 

Fifth  amendment: 

Page  4,  strike  out,  "  for  Capitol  police,  $12,275." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Sixth  amendment: 

Page  8,  insert,  "  for  mapping  in  cases  pending  in  the 
Supreme  Court  of  the  United  States,  $5,000." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence.    . 

The  amendment  was  concurred  in. 

Seventh  amendment: 

Page  8,  line  one  hundred  and  sixty-five,  insert  the  word 
"  three  '*  before  the  word  "  laborers,"  so  as  to  make  the 
paragraph  read,  "  for  compensation  of  Librarian,  three  as- 
sistant librarians,  messenger,  and  three  laborers,  $10,500." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eighth  amendment: 

Page  8.  insert  as  follows  : 

To  enable  the  Joi  nt  L  ibrary  Comm  il  tee  to  purchase  a  com- 
plete file  of  selections,  from  European  periodicals  from  1861 
to  186 1,  relating  to  the  rebellion  in  the  United  States,  to  he 
deposited  in  the  Library,  $4,000  :  Provided,  That  no  part  of 
said  sum  shall  be  expended  until  the  entire  collection,  and 
an  index  thereto,  is  completed  and  approved  by  said  com- 
mittee. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment,  was  non-concurred  in. 

Ninth  amendment: 

Page  10,  insert  as  follows: 

And  so  much  of  the  second  section  of  the  act  of  Congress 
approved  August  8, 1846,  entitled  "An  act  to  provide  for  the 
more  effectual  publication  of  the  laws  of  the  United  States," 
as  restricts  the  publication  of  tile  said  laws  in  two  of  the 
newspapers  of  each  of  the  States  and  Territories  of  the 
United  States,  be,  and  the  same  is  hereby,  repealed,  in  re- 
spect to  States  and  Territories  bordering  on  other  States 
or  Territories  under  the  military  control  of  insurgents: 
Provided,  That  the  said  laws  be  not  published  in  more  than 
four  newspapers  in  any  such  border  State  or  Territory: 
*4?ir?  firooiiled,  also,  That  the  publication  aforesaid  shallYiot 
require  any  further  appropriation  by  Congress  to  defray  the 
expense  thereof. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 
The  amendment  was  non-concurred  in. 

Tenth  amendment: 

Page  10,  line  two  hundred  and  thirty-three,  strike  out 
the  words  "  blank-books,  binding"  after  the  word  "sta- 
tionery." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eleventh  amendment: 

Same  page,  line  two  hundred  and  thirty-four,  strike  out 
"$10,000"  and  insert  in  lieu  thereof  "$9,000." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  under  the  heading 
of  "for  the  incidental  and  contingent  expenses 
of  the  Department  of  State,"  would  read  as  fol- 
lows: 

For  stationery,  furniture,  fixtures,  and  repairs,  $9,000. 

Twelfth  amendment: 

Page  11,  line  two  hundred  and  forty-nine,  after  the  word 
"clerks,"  under  the  heading  of  "  Treasury  Department," 
insert  "  superintending  architect  at  a  salary  of  $3,000,  as- 
sistant architect  at  a  salary  of  $2,000." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  non-concurred  in. 
Thirteenth  amendment: 

Same  paragraph  strike  out  "  $17,400"  and  insert  in  lieu 
thereof"  $16,400." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads: 
For  compensation  of  the  Secretary  of  the  Treasury,  two 
Assistant  Secretaries  of  the  Treasury,  chief  clerk,  clerks, 
superintending  architect,  at  a  salary  of  $3,000,  assistant 
architect,  at  a  salary  of  $2,000,  messengers,  assistant  mes- 
senger, and  laborers,  $116,400. 

Fourteenth  and  fifteenth  amendments: 
dtrjke  out  "$112,940"  and  insert  in  lieu  thereof  "  $107,- 
1 10  ;"  so  as  to  moke  the  paragraph  read  : 
For  comoenBation  of  the  Second  Comptroller,  chief  clerk. 


and  the  clerks,  messenger,  assistant  messenger,  and  laborer 
in  his  office,  $107,140. 

Sixteenth  amendment: 

Strike  out  "  twenty-two"  and  insert  "  thirty-seven." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Seventeenth  amendment: 

Strike  out  "  five"  and  insert  "  three." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads: 

For  compensation  of  the  Second  Auditor,  chief  clerk, 
and  the  clerks,  messenger,  assistant  messengers,  and  labor- 
ers in  his  office,  $337,340. 

Eighteenth  amendment: 

Strikeout  "  $47,640"  and  insert  in  lieu  thereof  "  $-17, - 
840;"  so  that  it  will  read: 

For  compensation  of  the  Fifth  Auditor,  chief  clerk,, and 
the  clerks,  messenger,  and  laborer  in  his  office,  $47,840. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Nineteenth  amendment: 

In  the  paragraph  "  for  compensation  of  the  Treasurer  of 
the  United  States,  Assistant  Treasurer,  cashier,  assistant 
cashier,  chief  clerk,  and  the  clerks,  messengers,  assistant 
messengers,  and  laborers  in  his  office,  $109,980,"  after 
the  word  "  cashier"  insert  the  words  "  chiefs  of  divisions." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  non-concurred  in. 

Twentieth  amendment: 

In  the  same  paragraph,  before  the  word  "  clerks"  insert 
the  word  "  officers." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  non-concurred  in. 
Twenty-first  amendment: 

In  the  same  paragraph,  aftertheword  "messengers"  in- 
sert the  word  "employes." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  non-concurred  in. 

Twenty-second  amendment: 

In  the  same  paragraph  strike  out  "  nine"  and  insert 
"  seventy." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 
Tsventy-third  amendment: 

In  the  same  paragraph  strike  out  "  nine"  and  insert 
"three." 

The  Committee  of  Ways  and  Meane  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty-fourth  amendment: 

In  the  same  paragraph  strike  out  "eighty"  and  Insert 
"  forty." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 
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Twenty-fifth  amendmer 

Strike  out"  $50,000"  and  insert  "$30,000;"  so  that  the 
paragraph  will  read : 

For  compensation  of  temporary  clerks  in  the  Treasury 
Department :  Provided,  That  the  Secretary  of  the  Treasury 
be,, and  he  is  hereby,  authorized,  in  his  discretion,  to  clas- 
sify the  clerks  authorized  according  to  tin:  character  of  their 
services,  or  assign  to  such  of  them  as  he  shall  see  fit  any 
compensation  not  exceeding  that  of  clerks  of  the  first  class, 
$30,000. 

Mr.  PENDLETON.  On  behalf  of  the  Com- 
mittee of  Ways  and  Means,  I  move  to  agree  to 
the  amendment  of  the  Senate,  with  an  amend- 
ment, which  is  to  strike  out  '.'  $30,000"  and  in- 
sert "  $100,000." 

Mr.  HOLMAN.  Itseems  to  me,  Mr.  Speaker, 
that  the  amendment  to  the  amendment,  at  least, 
should  not  be  agreed  to. 

Mr.  PENDLETON.  I  ask  that  some  letters 
from  the  Treasury  Department  explanatory  of 
this  item  shall  be  read. 

The  letters  were  read. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  Senate- amendment  as  amended  was 
concurred  in. 

Twenty-sixth  amendment: 

Strike  out  the  words  "  blank-books,  binding:" 

The  Committee  of  Ways  and  means  recom- 
mended concurrence. 

The  amendment  was  r,cir\rnrfi>(l ,!}*. 
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Twenty-seventh  nmendment: 

Strike  out  " $2,000"  and  insert  In  lieu  thereof  "$1,500." 
The  Committer  of  Ways  arid   Means  recom- 
mnnded  concurrence. 

The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads : 

For  stationery  and  miscellaneous  items,   including  sub- 

seripiion  to  one  oily  newspaper,  to  be  bound  and  preserved 

(or  the  use  of  the  office,  $1,500. 

Twenty-eighth  anient!  men  I: 
Htrilcu  out  the  words  "  blank-hooks,  binding." 
The  Committee  of  Ways  and  Means   recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Twenty-ninth  amendment: 
Strike  out  "  five"  and  insert  "  three." 
The  Committee  of  Ways  and   Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads: 

For  stationery  and' miscellaneous  items,  $1,300. 

Thirtieth  amendment: 

Strikeout  the  words  "required  for  a  large  number  of 
temporary  clerks  ;"  so  that  the  paragraph  will  read  : 
In  the  office  of  the  Second  Auditor: 

For  stationery,  office  furniture,  and  miscellaneous  Items, 
including  two  of  the  city  newspapers,  to  be  filed  and  pre- 
served for  the  use  of  the  office,  and  foratlditional  office  fur- 
niture and  stationery,  $15,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Thirty-first  amendmont: 

Strike  out  the  words  "  blank-books,  binding." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Thirty-second  amendment: 

Stirke  out  "  five"  and  insert  "  four." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads: 

In  the  office  of  the  Third  Auditor  : 
For  stationery,  office  furniture,  carpeting,  two  newspa- 
pers, preserving  files  and  papers,  bounty  land  service,  and 
miscellaneous  items,  $4,000. 

Thirty-third  amendment: 

Strikeout"  blank-books." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Thirty-fourth  amendment: 

Strike  out  "$3,000"  and  insert  "$1,500." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence,  with  the  following  amend- 
ment: 

Strike  out  "  $1,500"  and  insert  "$l,800." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  Senate  amendment,  as  amended,  was 
concurred  in. 

The  paragraph,  as  amended,  reads: 
In  the  office  of  the  Fifth  Auditor: 

For  stationery,  postage,  and  miscellaneous  expenses,  in 
which  are  included  two  daily  newspapers,  $1,800. 

Thirty-fifth  amendment: 
Strike  out  "  blank-books,  binding." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Thirty-sixth  amendment: 

Strike  out  "six  hundred." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads: 

For  furniture,  carpeting,  stationery,  labor,  light,  ice,  and 
miscellaneous  items,  $3,000. 

Thirty-seventh  amendment: 

Strike  out  "blank-books,  binding." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Thirty-eighth  amendment: 

Strike  out  "  two  hundred. " 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence.  * 

The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads: 

For  stationery,  labor,  and  miscellaneous  items,  nnd  for 
statutes  and  reports,  $2,000. 


Thirty-ninth  amendment: 
Strike  out  '•  blank-books." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Fortieth  amendment: 

Strike  out  "binding." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence,  with  an  amendment,  as  fol- 
lows: 
.  Increase  the  appropriation  from  $1,000  to  $2,000. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  Senate  amendment,  as  amended,  was 
concurred  in 

The  paragraph,  as  amended,  reads: 

Office  of  the  Commissioner  of  Customs  : 
For  stationery,  miscellaneous  items,  and  office  furniture, 

$2,000. 

Forty-first  amendment. 
Strike  out  "  blank-books." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Forty-second  amendment: 
Strike  out  "  eight"  and  insert  "  six." 
The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

The  paragraph, as  amended,  reads: 
For  stationery,    furniture,   and    miscellaneous    items, 
$6,000. 

Forty-third  and  forty-fourth  amendments: 

Insert  the  following : 

For  additional  clerks  in  the  Pension  Bureau,  during  the 
remainder  of  the  present  fiscal  year  and  the  fiscal  year  end- 
ing the  30th  of  June,  1855,  the  sum  of  $21,000  :  Prodded, 
That  the  Secretary  of  the  Interior,  at  his  discretion,  shall 
be,  and  is  hereby,  authorized  in  use  any  portion  of  said  ap- 
propriation for  piece-work,  or  by  the  day,  week,  month, 
or  year,  at  such  rate  or  rates  as  he  may  deem  just  and  fair, 
not  exceeding  a  salary  of  $1,200  per  annum. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
'  The  amendments  were  concurred  in 

Forty-fifth  amendment: 
Strike  out  "blank-books,  binding." 
The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Forty-sixth  amendment: 
Strike  out  "  five"  and  insert  "  four." 
The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  paragraph,  as  amended,  reads: 

For  stationery,  and  miscellaneous  items,  including  two 
of  the  daily  city  newspapers,  to  be  filed,  bound,  and  pre- 
served for  the  use  of  the  office,  $4,000. 

Forty-seventh  amendment: 

In  line  four  hundred  and  fifty-five,  after  the  word  "  sta- 
tionery," strike  out  the  words  "  blank-books,  binding 
books." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Forty-eighth  amendment: 

In  the  same  clause  strike  out  "fifteen"  and  insert 
"  twelve." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

The  clause,  as* above  amended,  will  read: 
For  stationery,  engraving,  and  retouching  plates  for 
bounty  laud  warrants,  and  binding  the  same,  oltice  furni- 
ture, and  repairing  the  same,  and  miscellaneous  items,  in- 
cluding two  city  daily  newspapers,  to  be  filed,  bound,  and 
preserved  for  the  use  of  the  office,  $12,000. 

Forty-ninth  amendment: 

Strike  out  the  words  "  blank-books"  from  the  following 
clause  relating  to  the  office  of  the  Commissioner  of  Public 
Buildings : 

For.stationery,  blank-books,  plans,  drawings,  and  other 
contingent  expenses  of  his  office,  $500. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Fiftieth  amendment: 

Line  live  hundred  and  thirty-three  strike  out  "1864," 
ami  insert  "  1665 ;"  so  thai  the  clause  will  read  : 

For  defraying  tlie  expenses  of  the  supreme,  circuit,  and 
district  courts  of  the  United  States,  including  the  District 
of  Columbia  j  also  for  jurors  and  witnesses,  in  aid  of  the 
funds  arising  from  fines,  penalties,  and  forfeitures  incurred 


in  the  fiscal  venr  ending  June  30.  1865, and  previous  yearn, 
be. 

The  Committee  of  Ways  nnd  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Fifty-first  and  fifty-second  amendments: 

Lines  live  hundred  and  forty-four  and  five  hundred  and 
forty-five  strike  out  "ninety  two,"  and  insert  "two  hun- 
dred and  tweuiythrce  ;"  and  strike  out  "one"  and  insert 
"  nine  ;"  so  that  the  cl.iuse  will  read  : 

For  compensation  of  tlie  clerks  and  messengers  In  the 
office  of  the  Adjutant  General,  $023,920. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendments  were  concurred  in. 

Fifty-third  and  fifty-fourth  amendments: 
In  lines  five  hundred  and  forty- nine  and  five  hundred 
and  fifty  strike  out  "one  bundled  and    eighty-one"  ami 
insert  "three  hundred  and   ninety,"  and  strike  out  "five" 
anil  insert  "seven;"  so  that  the  clause  will  read: 

For  compensation  of  the  clerks,,  messengers,  assistant 
messengers,  and  laborers  in  the  office  of  the  Quartermas- 
ter General,  $390,160. 

The  Committee  of  Ways  and  Means    recom- 
mended concurrence. 
The  amendments  were  concurred  in. 
Fifty-fifth  and  fifty-sixth  amendments: 

Increase  the  appropriation  for  the  compensation  of  the 
clerks  and  messengers  in  the  office  of  the  Paymaster  Gen- 
eral from  $109,480  to  $255,200. 

The  Committee  of  Ways  and  Means   recom- 
mended concurrence. 
The  amendments  were  concurred  in. 

Fifty-seventh  amendment: 

Increase  the  appropriation  for  the  compensation  of  the 
clerks,  messengers,  and  laborers  in  the  office  of  the  Com- 
missary General  from  $35,640  to  $85,640. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Fifty-eighth  and  fifty-ninth  amendments: 
Increase  the  appropriation  for  the  compensation  of  the 

clerks,  messengers,  and  laborer  in   tlie  office  of  the  chief 

engineer  from  $25,680  to  $28,880. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendments  were  concurred  in. 

Sixtieth  and  sixty-first  amendments: 
Increase  the  appropriation  for  the  compensation  of  the 
clerks  and  messenger  in  the  office  of  the  colonel  of  ord- 
nance from  $47,640  to  $172,040. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendments  were  concurred  in. 

Sixty-second  amendment: 

Strike  out  the  words  "blank-books"  from  the  following 
clause  relating  to  the  office  of  tlie  Secretary  of  War: 

For  blank-books,  stationery,  labor,  books,  maps,  extra 
clerk  hire,  and  miscellaneous  items,  $20,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixty-third  amendment: 

Strike  out  the  words  "blank-books"  and  the  word 
"  binding." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixty -fourth  amendment: 

Strike  out  "ten"  and  insert  "fifteen." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  clause,  as  amended,  reads: 

Office  of  the  Adjutant  General : 
For  stationery  and  miscellaneous  items,  $15,000. 

Sixty-fifth  amendment: 

Strike  out  the  words  "  blank-books"  and  the  word  "  bind- 
ing;" so  that  the  clause  will  read  : 

Office  of  the  Quartermaster  General: 
For  stationery  and  miscellaneous  items,  $15,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Sixty-sixth  amendment: 

Strike  out  "  blank-books"  and  "binding  ;"  so  that  the 
clause  will  read: 

Office  of  the  Paymaster  General: 
For  stationery  and  miscellaneous  items,  $6,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixty-seventh  amendment: 

Strike  out  the  words  "  blank  books"  and  tlie  words  "and 
binding,  Including." 
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The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixty-eighth  amendment: 
Insert  the  words  "and  miscellaneous  item?." 
The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

The  clause,  as  amended,  reads: 

Office  of  the  Commissary  General: 
For  stationery,  rent  of  office  and  hire  of  watchmen,  and 
miscellaneous  items.  $15,000. 

Sixty-ninth  amendment: 

Strikeout  the  words  •'blank-books"  and  the  word  "bind- 
ing :"  so  that  the  clause  will  read  : 
Office  of  the  Chief  Engineer: 
For  stationery  and  miscellaneous  items,  $3,500. 

The  Committee  of  Ways  and   Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Seventieth  amendment: 

Strike  out  the  words  "  blank-books" and  "  binding;"  so 
that  the  clause  will  read: 

Office  of  the  Surgeon  General : 

For  stationery  and  miscellaneous  items,  including  rent 
of  office,  $10,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Seventy-first  amendment: 

Strike  out  the  words  "  blank-books  "  and  "  binding." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Seventy-second  amendment: 

Strike   out   the  words  "  including   $1,000   for  library, 
$11,000,"  and  insert  in  lieu  thereof,  "  $7,500." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

The  clause,  as  amended,  reads: 

Office  of  the  Colonel  of  Ordnance  : 

For  stationery  and  miscellaneous  items,  $7,500. 

Seventy-third  amendment: 

Strike  out  the  words  "  blank-books,  binding ;"  so  that 
the  clause  will  read  : 

Office  Secretary  of  the  Navy: 

For  stationery,  labor,  newspapers,  periodicals,  and  mis- 
cellaneous items,  $3,440. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Seventy-fourth  amendment: 

Strike  out  the  word  "  books ;"  so  that  the  clause  will  read: 

Bureau  of  Yards  and  Docks  : 
For  stationery,  plans,  drawings,  and  incidental  labor, 

$800. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Seventy-fifth  amendment: 

Strike  out  the  word  "  books ;"  so  that  the  clause  will  read : 

Bureau  of  Equipment  and  Recruiting: 
For  stationery  and  miscellaneous  items,  $50Q, 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Seventy-sixth  amendment: 

Strike  out  the  words  "  blank-books;"  so  that  the  clause 
will  read  : 

Bureau  of  Navigation  : 
For  stationery  and  miscellaneous  items,  $800. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Seventy-seventh  amendment: 

Strike  out  the  words  "blank-books;"  so  that  the  clause 
will  read: 

'Bureau  of  Ordnance : 
For  stationery  and  miscellaneous  items,  $1,000. 

The  Committee  of  Ways  and   Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Seventy-eighth  amendment: 

Strike  out  the  words  "  blank-books, binding ;"  so  that  the 
clause  will  read: 

Bureau  of  Construction  and  Repair  : 
For  stationery  and  miscellaneous  items,  $1,000. 

The  Committee  of  Ways  and   Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 


Seventy-ninth  amendment: 

Strike  nut  the  words"  blank-books,  binding  ;"  so  that  the 
clause  will  read  : 

Bureau  of  Steam  Engineering  : 
For  stationery  and  miscellaneous  items,  $1,200. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Eightieth  amendment: 

Strike  out  the  words  "  blank-books  ;"  so  that  the  clause 
will  read  : 

Bureau  of  Provisions  and  Clothing:  « 

For  stationery  and  miscellaneous  items,  $1,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Eighty-first  amendment:  - 

Strike  out  the  words  "  blank-books  ;"  so  that  the  clause 
will  read: 

Bureau  of  Medicine  and  Surgery  : 
For  stationery  and  miscellaneous  items,  $450. 

The  Committee  of  Ways  and  Mean's  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eighty-second  amendment: 

Strike  out  the  words  "blank-books,  binding,  and." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eighty-third  amendment: 

Insert  the  words  "  fuel  for." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  clause,  as  amended,  reads:. 

Contingent  expenses  of  the  Post  Office  Department: 
For  stationery,  fuel  for  the  General  Post  Office  building, 
including  fuel  forthe  Auditor's  office, oil,  gas,  and  caudles, 
printing,  repair  of  the  General  Post  Office  building,  office 
furniture,  glazing,  painting,  whitewashing,  and  for  keep- 
ing the  fire-places  and  furnaces  in  order ;  for  engineer,  (for 
steam  engine,)  laborers,  watchmen,  repairs  of  furniture, 
and  for  miscellaneous  items,  $35,000. 

Eighty-fourth  amendment: 

Under  the  heading  "Department  of  Agriculture"  strike 
out  the  following : 

For  compensation  of  Commissioner  of  Agriculture,  chief 
clerk,  botanist,  entomologist,  and  chemist,  $11,000.' 

For  compensation    of  clerks,    draughtsman,   assistant 
chemist,  translator,  messengers,  and  laborers,  $29,600. 
For  contingencies,  viz  : 

For  stationery,  wood,  coal,  gas,  and  miscellaneous  items, 
$3,500. 

For  collecting  agricultural  statistics,  $93,000. 

For  the  payment  of  articles  furnished  for  the  agricultural 
report  for  1861,  $3,393. 

For  the  purchase  of  library,  $1,000. 

For  purchase  of  laboratory,  $5,000. 
For   purchase  and  distribution  of  new  and  valuable 
seeds,  viz: 

For  purchase  of  cereal,  vegetable,  and  flower  seeds, 
$30,000. 

For  seed-room : 

For  compensation  of  superintendent  and  clerks,  $5,000.. 

For  seed-bags  and  bagging,  and  distribution  of  seeds, 
$24,000. 

For  contingencies  of  seed-room,  viz  : 

For  coal,  gum,  packing  paper,  and  miscellaneous  items, 
$3,000. 

For  propagating  garden,  for  propagation  and  distribu- 
tion ot  valuable  plants,  cuttings,  and  shrubs,  viz  : 

For  labor,  repairs  of  old  propagating  house,  new  propa- 
gating house,  rebuilding  shop,  and  for  purchase  of  trees, 
cuttings,  vines,  and  bulbs,  $10,800  :  Provided,  That  such 
trees,  cuttings,  vines,  and  bulbs,  so  purchased  or  which 
shall  be  propagated,  shall  be.  such  as  are  adapted  to  general 
cultivation  and  to  promote  the  general  interests  of  horti- 
culture and  agriculture  throughout  the  United  States, 

For  experimental  garden  on  reservation  number  two, 
viz: 

For  salary  of  foreman  and  laborers,  $3,000. 

For  keep  of  a  horse,  stable,  and  necessary  buildings,  and 
for  seeds,  manure,  tools,  and  miscellaneous  items,  $2,000. 
For  furniture  for  the  Department,  viz: 

Carpets,  desks,  and  stoves,  $800. 

Ami  insert  in  lieu  thereof  the  following: 

For  compensation  of  the  Commissioner  of  Agriculture, 
chief  clerk,  one  clerk  of  the  fourth  class,  four  clerks  of 
the  third  class,  four  clerks  oC  the  second  class,  six  clerks 
of  the  first  class,  an  entomologist  at  an  annual  salary  of 
$2,000,  a  ehemistat  an  annual  salary  of  $2,000,  an  assistant 
chemist  at  an  annual  salary  of  $1,400,  a  draughtsman  at 
an  annual  salary  of  $1,400,  a  translator  at  an  annual  sal- 
ary of  $1,200,  two  messengers  at  an  annual  salary  of  .$600, 
and  two  laborers  at  an  annual  salary  of $400  each, $38,800. 
For  contingencies,  viz  : 

For  stationery,  wood,  coal,  gas,  and  miscellaneous  items, 
$3,500. 

For  collecting  agricultural  statistics,  and  information  for 
reports,  $20,000. 

For  furniture,  viz: 

Carpets,  desks,  and  stoves,  $800. 

For  the  purchase  of  a  library  and  laboratory,. $4,000. 

For  purchase  and  distribution  of  new  and  valuable  seeds, 
arid  for  labor  til  putting  up  seeds,  seed-bags,  and  bagging, 
$54,000. 

For  compensation  of  superintendent  of  seed-room,  at  an 


nnnual  compensation  of  $1,600,  and  for  two  clerks  of  the 
first  class,  $4,000. 

For  contingencies  of  seed -room,  viz  : 
Coal,  gum,  packing  paper,  and   miscellaneous   items, 
$3,000. 

For  propagating  garden,  for  propagation  and  distribu- 
tion of  valuable  plants,  cuttings,  and  shrubs,  viz  : 
For  labor,  for  repair  of  old  propagating  house,  new  pro- 
pagating house,  rebuilding  shop,  and  for  purchase  of  trees, 
cuttings,  vines,  and  bulbs,  $10,800  :  Provided,  That  such 
trees,  cuttings,  vines,  and  bulbs  so  purchased  or  which 
shall  be  propagated  shall  be  such  as  are  adapted  to  general 
cultivation  and  to  promote  the  general  interest,  of  horti- 
culture and  agriculture  throughout  the  United  States. 

For  experimental  garden  on  reservation  numbertwo, 
viz: 
For  salary  of  foreman  and  laborers,  $3,000. 
For  keep  of  ahorse  and  stable,  and  for  seeds,  manure, 
tools,  and  miscellaneous  items,  $2,000. 

The  Committee  of  Ways   and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Eighty-fifth  amendment: 

Under  the  heading  of  "Territory  of  Idaho"  strike  out 
"$32,320"  and  insert  in  lieu  thereof."  $20,000  ;"  so  that 
the  paragraph  will  read: 

For  compensation  and  mileage  of  the  members  of  the 
Legislative  Assembly,  officers,  clerks,  and  contingent  ex- 
penses of  the  Assembly,  $20,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Eighty-sixth  amendment: 

Insert  the  following: 

Territory  of  Idaho.  For  the  fiscal  year  ending  June  30, 
T864: 

For  salary  of  Governor,  chief  justice  and  two  associate 
judges,  and  secretary,  $12,000. 

For  contingent  expenses'of  the  Territory,  $1,000. 

For  compensation  and  mileage  of  the  members  of  the 
Legislative  Assembly,  officers,  clerks,  and  contingent  ex- 
penses of  the  Assembly,  $20,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eighty-seventh  amendment: 

Alter  the  word  "  sixty"  insert  the  word  "  one  ;"  bo  that 
the  paragraph  will  read: 

For  salaries  of  the  Chief  Justice  and  nine  associatejus- 
tiees,$61,500. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eighty-eighth  amendment: 

Strike  out  the  following: 

For  salaries  of  clerks  in  the  office  ofthe  AssistantTreas- 
urer  at  St.  Louis,  $3,0n0. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Eighty-ninth  amendment: 

Strike  out  the  words  "fourth  section  of;"  so  thai  the 
paragraph  will  read : 

For  compensation  to  designated  depositaries  under  act  of 
August  6,  1846,  for  the  collection,  safe-keeping,  transfer, 
and  disbursement  of  the  public  revenue,  $8,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Ninetieth  amendment: 

Under  the  heading  of  the  "  Metropolitan  Police"  strike 
out"  for  salaries  and  other  necessary  expenses  of  the  me- 
tropolitan police  for  the  District  of  Columbia,  $110,000," 
and  insert  in  lieu  thereof  the  following  : 

For  salaries  of  superintendent,  sergeants  of  police,  and 
police  patrolmen,  $62,900,  and  that  the  salaries  of  said  su- 
perintendent, sergeants,  and  police  patrolmen  are  hereby 
increased  twenty  percent.,  and  that  one  half  of  the  sala- 
ries and  other  necessary  expenses  of  the  metropolitan 
police,  provided  for  in  the  act  entitled  "An  act  to  create 
a  metropolitan  police  district  of  the  District  of  Columbia, 
and  to  establish  a  police  therefor,"  approved  August  6, 
1861,  and  in  this  act,  are  hereby  imposed  upon  and  shall  be 
borne  by,  after  the  30th  day  of  June  next,  the  cities  of 
Washington  and  Georgetown  and  the  county  of  Wash- 
ington, and  in  the  following  proportion,  to  wit :  the  city  of 
Washington  twelve  fifteenths, the  city  of  Georgetown  two 
fifteenths,  and  the  county  of  Washington  one  fifteenth. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  the  Senate  amendment, 
with  the  following  amendment: 

Strike  out  all  of  said  Senate  amendment  to  be  inserted 
after  the  word  "  salaries"  and  insert  in  lieu  thereof  the 
following: 

Audother  necessary  expenses  of  the  metropolitan  police 
for  the  District  of  Columbia,  $110,000  ;  and  the  compensa- 
tion of  said  metropolitan  force,  officers  and  clerks,  be,  and 
the  same  is  hereby,  increased  fifty  per  cent.,  commencing 
on  the  1st  of  July,  1864,  said  increase  to  be  borne  by  the 
cities  of  Washington  and  Georgetown  and  the  county  of 
Washington,  in  the  District  of  Columbia,  in  the  proportion 
equal  to  the  number  of  patrolmen  allotted  severally  to  the 
city  of  Washington,  to  the  city  of  Georgetown,  and  the 
county  of  Washington,  beyond  the  limits  of  said  cities. 
And  the  corporation  authorities  of  said  cities  of  Washing- 
ton and  Georgetown,  and  Hip  levy  court  nfsaid  county,  be, 
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am!  tliey  arc  hereby,  authorized  and  empowered  to  levy  a 
Special  tax  not  exceeding  one  quarter  of  one  percent,  for 

the  purpose  aforesaid. 

Mr.  HOLMAN.  Mr.  Speaker,  the  Commit- 
tee of  Ways  nnd  Means  proposes  by  the  amend- 
ment reported  to  the  Senate  amendment  to  in- 
crease the  pay  of  the  metropolitan  police  fifty  per 
cent.,  and  to  impose  the  payment  of  that  additional 
amount  on  the  corporations  of  Washington  coun- 
ty, Washington  city,  and  Georgetown  city.  The 
policy  of  increasing  this  pay  twenty  per  cent,  as 
proposed  by  the  Senate,  or  fifty  per  cent,  as  pro- 
posed by  the  Committee  of  Ways  and  Means,  is 
the  main  question  involved  here.  Probably  some 
member  of  the  Committee  of  Ways  and  Means 
can  give  the  House  a  good  reason  for*  the  propo- 
sition. 

Mr.  MORRIS,  of  Ohio.  The  present  pay  of 
the  metropolitan  police  is  forty  dollars  per  month; 
and  the  appropriation  of  $110,000  is  only  to  pay 
them  at  that  rate.  The  increase  of  fifty  per  cent, 
will  fix  their  pay  at  sixty  dollars  per  month. 
Every  gentleman  here  knows  that  even  sixty  dol- 
lars a  month  is  too  small  a  compensation  for  these 
men.  I  would  be  in  favorof  increasing  their  pres- 
ent pay  one  hundred  per  cent. — the  increase  to 
be  levied  on  the  citizens. 

Mr.  HOLMAN.  Will  the  gentleman  inform 
the  House  as  to  the  number  of  persons  employed 
in  the  metropolitan  force? 

Mr.  MORRIS,  of  Ohio.  I  cannot  say  exactly. 
Their  annual  compensation  is  only  $480,  while 
we  are  paying  the  Capitol  police  from  eleven  to 
twelve  hundred  dollars  a  year.  Certainly  the  in- 
crease recommended  is  not  unreasonable. 

Mr.  HOLMAN.  The  argument  which  the 
gentleman  from  Iowa  suggests  is  the  usiial  ar- 
gument urged  in  increasing  salaries.  By  some 
means  or  other  through  political  partiality  the 
salary  of  some  officer  is  raised,  and  that  is  made 
the  ground  of  argument  of  raising  the  salaries  of 
other  officers;  because,  unfortunately  and  im- 
properly, the  salaries  of  one  set  of  policemen 
•were  raised  from  $600  to  $1,320  it  seems  to  me  is 
no  argument  forincreasing  the  salary  of  all  police- 
men in  the  District,  especially  while  so  large  a 
portion  of  our  people,  and  certainly  the  most  meri- 
torious part,  are  employed  at  a  compensation  of 
only  thirteen  dollars  per  month, .and,  taking  into 
consideration  the  rations  they  receive,  not  more 
than  twenty  dollars  per  month.  And  now  that 
it  has  been  increased  to  sixteen  dollars  per  month, 
with  the  rations,  makes  only  twenty-four  dollars 
per  month.  While  the  Government  is  struggling 
for  its  life  it  seems  to  me  that  gentlemen  ought 
not  to  insist  on  this  increase  of  compensation  to 
these  policemen.  You  have  increased  the  pay  of 
your  soldiers  from  thirteen  dollars  to  sixteen  dol- 
lars per  month,  and  here  the  House  proposes  to 
increase  the  pay  of  these  men,  who  perform  not 
military  but  merely  police  services,  fifty  per  cent. 
[Here  the  hammer  fell.] 

Mr.  MORRIS,  of  Ohio.  Mr.  Speaker,  the 
gentleman  from  Indiana  certainly  well  knows 
that  the  members  of  the  metropolitan  police  live 
in  Washington,  and  probably  most  of  them  are 
renters;  and  he  knows  from  what  he  pays  for  his 
room  or  suite  of  rooms  that  the  police  officers 
who  get  but  forty  dollars  a  month,  out  of  which 
they  have  to  pay  house-rent  and  buy  provisions 
at  a  rate  at  which  butter  at  sixty  cents  a  pound 
is  an  example,  cannot  support  their  families  on 
any  such  pay.  If  I  could  have  my  way  I  would 
make  the  increase  one  hundred  per  cent,  and  pro- 
vide that  the  additional  salary  should  be  paid  by 
the  cities  of  Washington  and  Georgetown  and  ad- 
joining county.  We  know  that  there  is  no  city 
in  the  United  States  where,  the  citizens  pay  so  lit- 
tle taxes  as  do  the  people  of  Washington. 

1  understand  when  the  Senate  struck  out  the 
original  appropriation  of  $110,000  which  passed 
this  House  and  inserted  $u'2,000  in  place  of  it,  it 
was  with  the  understanding  and  expectation  that 
a  like  sum  was  to  be  raised  by  the  people  of  these 
cities  and  county  for  that  purpose.  The  propo- 
sition now  is  to  retain  the  original  appropriation 
of  $110,000  and  to  require  $55,000  additional  to  be 
raised  by  these  cities  and  county. 

Mr.  HOLMAN.  Is  there  any  good  reason 
why  the  entire  expenses  should  not  be. borne  by 
the  people  here? 

Mr.  STEVENS.  Will  the  gentleman  allow 
me.  to  answer  the  question?  This  increase  was 
to  be  added  at  the  expense  of  the  citizens  of  the 


cities  of  Washington  and  Georgetown,  they  agree- 
ing and  desiring  that  it  should  be  done.  The 
Government  does  not  pay  one  dollar  of  the  pro- 
posed increase. 

Mr.  HOLMAN.  I  desire  to  submit  an  amend- 
ment to  the  amendment  now  pending.  I  move 
to  amend  by  striking  out  the  appropriation  for 
the  metropolitan  police,  leaving  their  compensa- 
tion to  be  paid  by  the  cities  of  Washington  and 
Georgetown  and  the  county  of  Washington. 

Mr.  MORRIS,  of  Ohio.  In  reply  to  the  question 
asked  me  by  the  gentleman  from  Indiana,  why 
any  portion  of  this  sum  should  be  paid  by  the 
Government,  I  will  say  that  the  Government 
owns  nearly  one  half  of  the  real'estate  of  the  city 
of  Washington — the  proportion  being  that  of 
$30,000,000  to  $34,000,000— and  it  seems  to  me 
that  they  should  bear  their  proportion  of  the  ex- 
penses of  the  city,  and  especially  when  Congress 
has  under  the  Constitution  the  exclusive  legisla- 
tion for  the  District.  The  gentleman  will  remem- 
ber too  that  this  police  was,  in  the  first  instance, 
provided  for  by  Congress  at  the  expense  of  the 
Government. 

Mr.  HOLMAN.  The  suggestion  of  the  gen- 
tleman from  Ohio,  with  the  fact  that  this  subject 
has  already  been  before  the  House,  leads  me  to 
decline  to  submit  any  proposition  with  a  hope  of 
its  being  adopted.  I  will  modify  my  amendment 
by  striking  out  "  fifty"  and  inserting  "  twenty." 
I  am  opposed  to  any  increase  of  these  salaries. 

Mr.  STEELE,  of  New  York.     Does  the  gen- 
tleman from  Indiana  think  that  the  police  of  this 
city  are  necessary? 
Mr.  HOLMAN.     I  do. 

Mr.  STEELE,  of  New  York.  They  cannot 
actually  go  on,  they  cannot  live,  unless  they  are 
paid  more  than  they  are  now  paid. 

Mr.  HOLMAN.  Mr.  Speaker,  we  heard  a 
great  deal  of  virtuous  indignation  at  an  early  day 
of  the  session  in  reference  to  the  increase  of  sala- 
ries. .It  was  stated  again  and  again,  by  gentle- 
men on  this  and  the  other  side  of  the  House,  that 
during  the  existing  vast  pressure  upon  the  finances 
of  the  country  there  should  be  no  increase  of  sal- 
aries. The  compensation  of  the  soldiers  was  not 
increased,  upon  the  score  of  economy,  until  we 
passed  a  bill  providing  for  a  severe  taxation  of 
the  country.     Then  as  soon  as  that  measure  was 

adopted 

Mr.  BEAMAN.  I  presume  that  the  gentle- 
man from  Indiana  will  at  least  offer  an  amend- 
ment to  give  those  policemen  rations.  There  can, 
I  think,  be  no  objection  to  that,  because  the  sol- 
dier gets  his  rations. 

Mr.  HOLMAN.  Would  the  police  consent  to 
receive  the  same  rations  as  soldiers?  I  do  not 
think  that  they  would  be  willing  to  receive  the 
same  pay  and  rations.  They  do  not  incur  the 
hardships  and  perils  incident  to  the  field;  still  if 
they  are  willing  to  receive  sixteen  dollars  a  month 
and  the  rations  of  our  soldiers  ldo  not  know  that 
I  will  object  to  it.  The  soldiers  of  our  Army 
possess  the  same  capacity  for  public  affairs  as 
the  police  or  any  men  in  any  other  department  of 
the  public  service,  and  yet,  in  this  great  struggle, 
we  are  constantly  making  this  discrimination 
against  the  stalwart  men  who  are  defending  our 
public  liberty.  Are  not  their  services  and  danger 
entitled  to  as  much  compensation? 

Mr.  BROWN,  of  Wisconsin.  1  ask  the  gen- 
tleman this  question;  Because  we  cheat  and  plun- 
der our  soldiers,  is  that  any  reason  why  we  should 
not  pay  a  fair  compensation  to  other  persons? 

Mr.  HOLMAN.  I  am  not  indulging  in  any 
such  argument.  The  argument  the  gentleman 
offers  is  like  that  of  the  gentleman  from  Ohio, 
[Mr.  Morris,]  that  because  we  pay  certain  po- 
liceman $1,300  a  year,  therefore  we  must  increase 
the  pay  of  these  policemen  from  forty  dollars  a 
month  to  sixty  dollars.  This  comparative  reason- 
ing is  always  fallacious.  I  say  we  ought  not  to 
increase  any  salaries  at  the  present  time.  The 
condition  of  the  country  will  not  admit  of  it. 
That  such  is  the  impression  on  the  mind  of  the 
House  appears  by  the  paltry  increase  of  the  pay 
of  the  rank  and  file  of  our  Army. 

Mr.  MORRIS,  of  Ohio.  This  increase  of  fifty 
per  cent,  is  asked  for  by  the  people  of  the  cities  of 
Washington  and  Georgetown  and  of  the  county 
of  Washington.  They  propose  to  tax  themselves 
to  pay  the  increase. 

Mr.  HOLMAN.  Docs  not  the  Senate  amend- 
ment do  that  very  thing? 


Mr.  MORRIS,  of  Ohio.  One  hundred  and  ten 
thousand  dollars  was  the  original  sum  reported  by 
the  Committee  of  Ways  and  Means,  but  the  Sen- 
ate struck  it  out.  It  is  the  sum  which  has  been 
heretofore  appropriated.  The  amendment  pro- 
poses to  allow  Washington  and  Georgetown  to 
increase  the  pay  fifty  percent.  They  ask  to  pay 
it  themselves,  and  1  do  not  see  how  there  can  be 
any  objection  to  so  reasonable  a  proposition. 
The  people  are  willing  to  tax  themselves  to  pay 
these  policemen  fifty  per  cent,  more  than  they 
now  get,  because  they  know  that  they  cannot  live 
on  their  present  compensation,  that  they  cannot 
keep  their  families  and   pay  their  rents. 

Mr.  HOLMAN.  I  modify  my  amendment  so 
as  to  strike  out  all  that  relates  to  the  fifty  per  cent, 
increase. 

Mr.  Holman's  amendment  to  the  amendment 
was  disagreed  to. 

The  amendmentof  the  Committee  of  Ways  and 
Means  was  agreed  to;  and  the  Senate  amendment, 
as  amended,  was  concurred  in. 

Ninety-first  amendment: 

Insert  after  tin?  word  "  buildings,"  in  the  deficiency  of  ap- 
propriation lor  Capitol  police,  the  words  "  to  be  paid  only 
to  loyal  men." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Ninety-second  amendment: 

Insert  the  following: 

For  salary  of  warden  of  jail  in  the  District  of  Colum- 
bia, $1,600. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Ninety-third  amendment: 

Insert  the  following : 

Sec.  — .  And  be  it  further  enacted,  That  the  office  of  the 
Treasurer  of  the  United  States  he  reorganized,  under  the 
direction  of  the  Secretary  of  the  Treasury,  so  as  to  author- 
ize the  employment  of  the  officers  and  clerks,  and  with  the 
annual  salaries  hereinafter  specified,  viz: 

One  Assistant  Treasurer,  witli  a  salaiy  of  $2. 800. 

One  cashier,  with  asalarjrof  $2,$0p  ;  one  assistant  cash- 
ier, with  a  salary  of  $2,500  ;  -one  chief  of  the  division  of 
issues,  with  a  salary  of  $2,200  ;  one  chief  ot  the  division  of 
redemption,  with  a  salary  of  $2,200;  one  chief  of  the  di- 
vision of  loans,  with  a  salary  of  .5-2,200  ;  one  chief  of  the 
division  of  accounts,  with  a  salary  of  §2,200;  one  chief  of 
the  division  of  national  hanks,  with  a  salary  of  .$2,200 ;  two 
principal  book-keepers,  each  with  a  salary  of  $2,200  ;  two 
tellers,  each  with  a  salary  of  §2,200  ;  two  assistant  tell- 
ers, each  with  a  salary  of  $2,000  ;,one  chief  clerk,  with  a 
salary  of  $2,(100;  fifteen  clerks  of  class  four,  fifteen  of 
class  three,  eleven  of  class  two,  nine  of  class  one,  one  mes- 
senger in  charge  of  mails,  with  a  salary  of  $1,000  ;  nine 
messengers,  with  a  salary  of  $900  each  ;  five  messengers, 
with  a  salary  of  $700  each  ;  sixty  female  clerks,  with  a  sal- 
ary of  $600  each  ;  five  laborers,  with  a  salary  of  .$600  each  ; 
and  seven  female  laborers,  at  a  salary  of  $240  eaeh .  And 
the  officers,  clerks,  and  employes  hereby  authorized  shall 
be  in  lieu  of  all  the  force  now  employed  in  the  said  office. 
And  the  amount  necessary  to  pay  the  salaries  of  said  offi- 
cers, clerks,  and  employes,  in  addition  to  the  amount  here- 
tofore provided  for  the  present  fiscal  year,  is  hereby  appro- 
priated out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Mr.  HOLMAN.  It  will  be  observed  that  no 
definite  amount  is  appropriated  by  this  section, 
and  there  is  no  estimate  for  it.  It  is  only  one  of 
those  instances  in  which  a  radical  change  is  made 
not  only  in  the  number  of  public  officers  but  in 
theircompensation,  and  for  which  no  Department 
can  be  held  responsible  in  consequence  of  there 
being  no  open  recommendation  of  the  change  and 
no  estimate  at  all  for  the  appropriation  of  the  pub- 
lic money  resulting  from  the  change.  I  under- 
stand that  all  these  different  offices  named  here 
were  offices  unknown  at  the  time  the  annual  esti- 
mates were  sent  to  Congress.  The  people  of  this 
country  can  never  know  anything  of  the  extent 
of  their  expenditures  if  they  look  only  to  appro- 
priations, for  the  simple  reason  that  large  appro- 
priations are  made  independent  of  the  estimates, 
and  at  the  same  time  you  hold  no  Department  re- 
sponsible for  the  expenditure.  You  have  esti- 
mates laid  upon  the  table,  and  you  inform  the 
country  that  they  are  the  real  estimate  of  expend- 
itures; but  before  the  proper  Lull  is  finally  passed, 
item  after  item,  appropriating  hundreds  of  thou- 
sands of  dollars,  are  added,  for  which  Congress 
alone  is  responsible, and  Congress  ordinarily  gives 
the  matter  but  little  consideration. 

I  should  like  to  have  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  give  the  House  to 
understand  to  what  extent  there  is  an  increase  in 
this  clerical  force,  and  of  these  heads  of  divisions, 
and    the  various  employe's   enumerated    in  this 
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amendment  of  a  page  and  a  half  of  the  printed 
bill:  how  many  were  employed  before,  and  how 
many  it  is  proposed  to  employ  now.  i  presume 
we  shall  have  no  information  upon  the  subject. 
The  House  is  acting  in  the  dark  upon  the  sub- 
ject, and  I  presume  no  gentleman  outside  of  the 
'Committee  of  Ways  and  Means  is  aware  of  the 
number  that  have  heretofore  been  employed,  and 
what  number  is  proposed  to  be  employed  here- 
after by  this  amendment.  We  are  acting  upon  no 
estimates  and  upon  no  recommendations,  as  far  as 
I  am  informed.  I  object  to  acting  upon  amend- 
ments makin  gappropriations  of  hundreds  of  thou- 
sands of  dollars  in  reference  to  which  no  one 
outside  of  the  Committee  of  Ways  and  Means 
can  give  us  any  information. 

1  think  not  a  dollar  should  be  appropriated  ex- 
cept upon  an  estimate  of  the  Department,  and  that 
there  should  be  no  increase  in  clerical  force  and 
heads  of  divisions,  &c,  without  such  a  statement 
to  the  country  and  to  Congress  as  will  inform  the 
whole  people  in  what  manner  their  money  is 
being  expended.  But  they  will  know  nothing  of 
this.  In  the  midst  of  these  tremendous  expendi- 
tures, when  the  Treasury  is  so  embarrassed,  and 
our  resources  ought  to  be  husbanded  to  the  last 
extreme,  while  we  will  spend  hours  of  time  over 
partisan  feuds,  yet  when  the  question  affects  the 
rights  of  the  people  and  the  expenditure  of  the 
money  of  the  people,  of  which  we  should  be  the 
guardians,  half  a  dozen  men  of  the  Ways  and 
Means  Committee  are  the  only  ones  who  have 
any  information  whatever  upon  the  subject.  I 
would  like  some  member  of  the  Committee  of 
Ways  and  Means  to  explain  the  extent  of  this 
increased  expenditure,  and  tell  us  what  is  the 
present  clerical  force  and  what  the  present  num- 
ber of  heads  of  divisions,  and  also  what  increase 
is  proposed  by  this  amendment  both  in  numbers 
and  compensation.  There  is  not  the  scratch  of 
the  pen,  not  a  printed  or  written  document  from 
which  gentlemen  can  obtain  this  information.  I 
presume  this  measure  will  be  adopted  and  these 
high  salaries  established,  and  then  I  suppose  we 
will  go  home  and  tell  our  constituents  in  the  midst 
of  this  great  commotion  we  are  unable  to  obtain 
the  information  upon  which  our  expenditures  are 
to  be  made,  and  deliberate  properly  on  their  af- 
fairs. 

'.  Gentlemen  seem  to  be  apprehensive  of  raising 
any  question  on  the  subject  of  expenses  for  fear 
of  being  called  to  account  for  "  embarrassing  the 
Administration"  in  the  present  state  of  public  af- 
fairs. For  one,  as  a  Representative,  and  as  the 
Representative  of  intelligent  men,  I  will  never  con- 
sent to  a  change  so  radical  as  the  one  which  is 
now  proposed  both  in  the  number  and  pay  of 
these  employes  without  some  knowledge  of  the 
data  upon  which  we  are  called  upon  to  act. 

[Here  the  hammer  fell.] 

The  question  being  upon  concurring  in  the 
amendment  of  the  Senate,  it  was  put;  and  there 
were — ayes  48,  noes  IS;  no  quorum  voting. 

Mr.  STEVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs  Holman, and 
Kellogg  of  New  York,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  64,  noes  28. 

So  the  amendment  was  concurred  in. 

Ninety-fourth  amendment: 

Add  as  an  additional  section  : 

Sec.  — .  And  be  it  farther  enacted,  That  from  and  after 
the  present  fiscal  year  the  salary  of  the  Treasurer  of  the 
United  States  shall  be  $'6,000  per  annum. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

Mr.  HOLMAN.  I  believe  the  present  salary 
of  the  United  States  Treasurer  is  $5,000,  and  this 
is  a  proposition  to  increase  it  to  $6,000.  This 
proposition  is  a  little  bolder  and  plainer  than  the 
one  sve  have  just  passed  upon,  for  it  proposes  a 
definite  increase  of  salary. 

This  proposition  comes  from  a  party  that  came 
into  power  on  the  pretense  of  an  improper  ex- 
penditure of  the  public  money  in  extravagant  sal- 
aries. They  charged  that  the  Buchanan  adminis- 
tration would  rum  the  country  by  its  extravagance 
and  profligacy.  And  yet  now,  when  the  nation 
is  bearing  everything  that  a  nation  can  bear,  it 
proposes  to  increase  these  already  too  large  sala- 
ries. This  repudiation  of  economy  is  one  of  the 
most  remarkable  instances  of  a  party  abandoning 
and  violating  its  pledges  that  this  or  any  other 
country  has  ever  seen. 


I  know  that  the  gentleman  who  fills  this 'office 
is  one  of  the  most  sterling  and  faithful  officers  in 
the  public  service,  and  he  is  well  paid  for  his  ser- 
vices. Five  thousand  dollars  a  year  is  a  very 
good  compensation  for  that  officer  or  any  other. 
There  is  not,  to  use  my  old  comparison,  a  hum- 
ble soldier  in  the  Army  who  has  a  musket  on  his 
shoulder  who  is  not,  in  a  free  Republic  like  ours, 
entitled  to  just  as  much  consideration  and  to  just 
as  much  compensation  for  his  services  as  a  gen- 
tleman who  spends  his  time  in  superintending  the 
affairs  of  one  of  your  bureaus. 

The  salary  is  now  $5,000  and  you  propose  to 
increase  it  to  $6,000.  As  the  nation  grows  poorer, 
and  as  the  people  more  and  more  shrink  and 
writhe  under  the  burdens  you  are  imposing  upon 
them,  in  the  same  proportion  you  increase  ex- 
penditure and  enlarge  salaries,  and  will  presume 
to  go  to  your  constituents  and  advocate  the  con- 
tinuance in  power  of  a  party  that  is  wholly  in- 
different to  the  woe  and  misery  which  the  tre- 
mendous public  debt  you  are  creating  is  heaping 
upon  the  shoulders  of  the  toil  and  labor  of  this 
country. 

Why,  sir,  since  God  created  the  heavens  and 
the  earth  there  has  never  been  such  a  disregard 
of  the  expenditure  of  the  public  treasure  for  un- 
necessary purposes  as  is  exhibited  here.  I  saw, 
after  we  had  been  trying  for  four  long  months  to 
increase  the  pay  of  the  soldier  from  thirteen  dol- 
lars to  twenty  dollars  a  month,  how  unwillingly 
gentlemen  opposite  approached  the  question,  and 
now  we  shall  see  whether  you  will  vote  to  in- 
crease this  already  sufficient  salary  and  other  sal- 
aries so  high  that  they  ought  to  command  and 
would  command  the  very  best" talent  in  the  coun- 
try; we  shall  see  whether,  for  the  purpose  of  in- 
creasing these  salaries,  you  will  impose  additional 
burdens  on  the  country. 

1  shall  ask  for  the  yeas  and  nays  upon  this 
proposition,  and  let  us  determine  whether  tbis  is 
to  be  the  steady  policy  of  the  party  in  power, 
whether  there  is  to  be  no  end  or  limit  to  the  won- 
derful extravagance  and  profligacy  which  now 
pervade  Congress  in  the  disposal  of  the  public 
money. 

Mr.  KASSON.  Mr.  Speaker,  I  sought  an  op- 
portunity to  respond  to  the  remarks  made  by  the 
gentleman  from  Indianaon  the  precedingamend- 
ment.  I  should  have  done  it,  and  explained  even 
to  the  satisfaction,  I  trust,  of  the  gentleman  from 
Indiana,  [Mr.  Holman,]  if  that  were  possible, 
the  reasons  for  the  amendment.  Unfortunately, 
the  papers  were  not  then  in  my  possession,  and 
the  vote  was  taken  before  I  had  an  opportunity 
to  explain.  I  cannot  recur,  therefore,  to  that  sub- 
ject now,  except  incidentally.  I  wish  to  say  on 
the  point  now  before  the  House  that  if  there  be 
one  officer  under  this  Government  who  earns  his 
salary  over  and  over  and  over  again  it  is  the  Treas- 
urer of  the  United  States,  a  man  whose  life  has 
been  almost  sacrificed,  as  is  well  known  to  many 
members,  by  his  excessive  labors  during  the  past 
and  present  year. 

Mr.  HOLMAN.  And  the  lives  of  a  great 
many  thousand  soldiers  have  been  sacrificed  dur- 
ing the  same  time,  who  were  receiving  only  thir- 
teen dollars  a  month. 

Mr.  KASSON.  That  officer  is  not  at  this  mo- 
ment paid  at  the  rate  fixed  by  Democratic  prece- 
dent for  the  salary  of  an  officer  of  less  importance 
than  that  of  the  Treasurer  of  the  United  States. 
The  Assistant  Treasurer  at  New  York,  an  officer 
subordinate  to  him,  has  a  salary  of  $6,000  a  year, 
fixed  by  a  Democratic  Go vernment  at  a  time  when 
the  expense  of  living  was  hardly  one  half  what 
it  is  at  present,  while  millions  upon  millions  of 
responsibility  are  accumulating  in  the  office  of  the 
Treasurer  of  the  United  States  here,  in  excess  of 
that  of  the  Assistant  Treasurer  in  New  York. 
The  gentleman  from  Indiana  having  first  intro- 
duced his  harangue  here  (I  beg  his  pardon  for  the 
phrase,  I  should  say  his  speech)  by  the  state- 
ment that  we  on  this  side  of  the  House  complained 
of  high  salaries,  and  by  the  further  statement  that 
we  have  been  consuming  time  with  buncombe 
speeches,  rises  on  every  one  of  these  amendments 
— the  only  member  who  does  so — and  makes  what 
every  member  of  the  House  knows  to  be  purely  a 
buncombe  speech,  to  be  read  in  the  country,  and 
not  intended  to  have  any  influence  on  the  House. 

Mr.  HOLMAN.  Mr.  Speaker,  if  I  understand 
that  remarkj  it  is  a  little  personal.     [Laughter.] 

Mr.  KASSON.      I  apply  if  in  a  political  sense. 


The  gentleman  does  it  in  a  Pick- 


If  the  gentleman  from  Iowa 


A  Member. 
^vickian  sense. 

Mr.  HOLMAN. 
means  to  say  that  the  remarks  made  by  me  on 
these  amendments  were  not  intended  to  influence 
the  action  of  the  House,  he  is  laboring  under  a 
very  great  delusion.  Did  I  understand  the  gen- 
tleman to  say  that  my  remarks  here  were  not 
made  in  view  of  affecting  the  action  of  the  House, 
but  from  other  considerations  ? 

Mr.  KASSON.  I  made  the  remark  that  the 
speech  was  evidently  calculated  to  be  read  else- 
where, and  not  to  influence  the  action  of  the 
House,  because  the  gentleman  from  Indiana  made 
repeated  allusion  to  our  refusal  to  increase  largely 
the  pay  of  the  Army  at  his  own  figures,  which  if 
done  would  make  the  expenses  of  prosecuting  the 
war  more  than  the  Treasury  could  stagger  under. 
Besides,  Mr.  Speaker,  the  country  never  can  pay 
our  soldiers  for  the  work  they  are  doing.  Con- 
gress may  vote  them  millions  of  additional  pay, 
but  it  can  never  compensate  them  for  the  sacrifices 
they  make,  in  exposinglife  and  limb.  The  soldiers 
do  not  go  to  war  for  money.  They  go  for  their 
love  of  country.  And  if  tliat  gentleman  and  my- 
self and  all  other  members  of  this  House  would 
attend  to  our  business  with  half  the  patriotic  de- 
votion that  the  soldiers  exhibit,  we  would  be  far 
more  in  advance  with  the  public  business  than 
we  now  are.     But  let  me  return  to  the  subject. 

Mr.  HOLMAN.  I  desire  to  say  to  the  gen- 
tleman from  Iowa — — 

Mr.  KASSON.  My  time  is  short,  and  the 
gentleman  must  excuse  me  from  yielding  to  him. 
1  certainly  would  yield,  only  that  my  time  is  so 
very  brief,  and  the  gentleman  from  Indiana  is  on 
the  floor  so  much. 

The  SPEAKER.  The  gentleman  from  Iowa 
has  only  one  minute  more. 

Mr.  KASSON.  Then  let  me  say  this:  we 
but  propose  to  put  the  salary  of  the  Treasurer  at 
the  same  figure  that  is  paid  to  the  Assistant  Treas1- 
urer  at  New  York,  as  fixed  by  Democratic  prece- 
dent in  years  gone  by.  His  responsibility  is 
vastly  greater.  His  labors  are  vastly  greater. 
He  is  entitled  to  some  increase  of  salary,  if  only 
to  furnish  him  with  a  premium  to  insure  his  life. 
His  department  is  well  managed.  There  are  cer- 
tain officers  in  the  employment  of  the  Govern- 
ment whose  pay  I  would  willingly  increase  to 
$10,000  rather  than  that  the  Government  should 
lose  their  services.  Some  of  these  officers  are 
perpetually  being  tempted  to  leave  the  service  of 
the  Government  by  offers  made  by  banking- 
houses  and  other  corporations.  We  must  act 
justly  toward  these  men.  The  Treasurer  does 
not  ask  this  increase,  but  it  is  our  duty  to  give  it. 

[Here  the  hammer  fell.] 

Mr.  HOLMAN.  I  move  to  amend  by  strik- 
ing out  "$6,000"  and  inserting  in  lieu  thereof 
"$5,000."  Now,  Mr.  Speaker,  I  wish  to  say, 
very  temperately,  that  when  the  gentleman  from 
Iowa  undertakes  to  arraign  a  member  upon  this 
floor  the  gentleman  will  remember  for  motives 
which  influence  his  conduct  he  can  convict  but 
one  person,  and  that  person  himself,  of  being 
ruled  and  controlled  by  such  unworthy  consider- 
ations. 

Mr.  KASSON.  Will  the  gentleman  allow  me 
to  say,  if  I  have  not  already  explained  my  re- 
mark  

Mr.  HOLMAN.  1  cannot  yield  the  floor.  I 
understood  the  gentleman  to  say  that  he  supposed, 
from  the  association  and  connection  of  the  re- 
marks that  I  made,  that  I  made  them  not  for  the 
purpose  of  influencing  this  House,  but  for  their 
effect  upon  the  country.  The  gentleman  was  cer- 
tainly not  justified  in  making  that  remark.  I  have 
been  in  the  habit  of  discussing  questions  before 
the  House  touching  the  public  expenditure,  and 
I  acknowledge  that  during  this  session  but  very 
little  attention  has  been  given  to  anything  thathas 
been  said  when  an  appropriation  of  money  was 
before  us;  but,  sir,  whatever  remarks  I  have 
made  have  not  been  for  the  purpose  of  going  to 
the  country,  but  with  the  hope  of  influencing  the 
action  of  the  House.  1  acknowledge  my  failure 
in  that  regard.  lam  sensible  that  I  have  met  with 
very  little  success.  I  have  found  it  difficult  to 
even  get  from  a  member  of  the  Committee  of 
Waysand  Means  information  in  reference  to  items 
of  expenditure  for  which  an  appropriation  was 
asked  and  not  embraced  in  the  estimates.  I  know 
that  every  proposition,  however  extravagant  in 
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its  nature,  calling  for  an  appropriation  of  money 
for  any  purpose  is  almost  certain  to  receive  favor 
in  this  House  to  an  extent  never  before  known 
in  the  history  of  the  country. 

The  condition' of  the  country,  the  great  finan- 
cial distress  into  which  we  are  bound  to  be  pre- 
cipitated, furnishes  a  reason  to  my  mind  why  we 
ought  to  scrutinize  every  appropriation  and  hes- 
itate before  we  appropriate  one  dollar,  unless  im- 
peratively required. 

I  tell  the  gentleman  from  Iowa  that  when  his 
side  of  the  House  shall  see  proper  to  encourage 
economy  in  the  management  of  public  affairs,  in- 
stead of  voting  largely  increased  salaries;  when 
they  shall  be  ready  to  frown  down  this  fearful 
extravagance  in  every  branch  of  the  public  ser- 
vice, he  may  then  claim  f<jr  himself  and  his  friends 
that  their  legislation  is  for  the  benefit  of  the  men 
who  are  sacrificing  life  and  everything  for  the 
country.  The  gentleman  talks  about  not  being 
able  to  pay  the  soldiers  a  higher  rate  of  compen- 
sation. I  hesitate  to  allude  to  that  subject  from 
the  fact  that  whenever  an  allusion  is  made  to  it 
the  motive  is  called  in  question,  but  I  do  say  that 
if  this  House  would  present  the  same  exhibition 
of  economy  in  respect  to  everything  else  that  they 
have  done  in  respect  to  the  pay  of  the  soldiers, 
there  would  be  money  enough  in  the  Treasury  to 
enable  us  so  largely  to  increase  the  pay  of  the 
soldier  as  might  do  something  at  least  toward  al- 
leviating the  sorrows  and  privations  of  his  wife 
and  children  at  home.  But  the  gentlemen  who 
are  responsible  for  our  legislation  here,  and  who 
refuse  to  increase  that  pay  beyond  the  pittance  of 
sixteen  dollars  a  month,  are  the  gentlemen  who 
resist  every  effort  at  economy  in  other  expendi- 
tures, and  who  vote  money  without  any  exam- 
ination and  without  any  knowledge  of  the  details 
or  circumstances  upon  which  such  appropriations 
are  sought  to  be  obtained.  I  tell  the  gentlemen 
that  every  word  which  has  been  said  upon  this 
side  of  the  House  in  favor  of  an  increase  of  com- 
pensation to  that  most  worthy  class  of  our  peo- 
ple who  are  sacrificing  so  much  for  our  country 
has  been  influenced  by  no  other  consideration 
than  an  honest  desire  to  afford  them  a  reasonable 
compensation,  for  none  deserve  so  much  consid- 
eration as  those  who  have  so  well  performed  their 
duty  to  the  country. 

[Here  the  hammer  fell.] 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
ask  the  gentleman  how  he  voted  on  Friday  last 
on  the  Amies  case,  establishing  a  precedent  which 
I  undertake  to  say  will  take  §500,000,000  out  of 
the  Treasury  ? 

Mr.  HOLMAN.  I  reply  to  the  gentleman  that 
inasmuch  as  the  property  in  the  case  to  which  he 
refers  was  destroyed  by  military  order  by  our 
own  Army,  and  as  the  claimant  was  a  loyal  citi- 
zen, I  voted  with  great  pleasure  to  pay  him  for 
the  property  destroyed. 

Mr.  BLAINE.  I  rise,  Mr.  Speaker,  to  make 
a  single  remark  in  reply  to  what  fell  from  the 
gentleman  from  Iowa  [Mr.  Kasson]  in  regard  to 
the  danger  of  the  Government  losing  the  inval- 
uable services  of  General  Spinner  unless  we  in- 
crease his  salary  to  $G,000.  For  one,  1  confess 
to  some  curiosity  on  that  point,  and  am  anxious 
to  see  whether  there  is  any  good  foundation  for 
the  apprehensions  expressed  by  the  gentleman 
from  Iowa.  1  think  there  is  no  more  unbecoming 
argument  ever  employed  than  one  which  is  pro- 
duced far  too  frequently  in  this  House,  to  the 
effect  that  unless  we  instantly  increase  the  pay  of 
this  or  that  officer  the  Government  will  lose  his 
services.  We  are  told,  as  we  have  been  in  this 
instance,  that  some  banking  association  or  rail- 
road corporation  will  step  in  and  bid  higher,  and 
thus  deprive  the  Government  of  the  services  of 
an  officer  whose  place  cannot  be  made  good.  And 
this  argument  is  seriously  produced  here  with  the 
view  of  influencing  the  vote  of  the  House. 

Now,  sir,  1  have  no  doubt  that  General  Spin- 
ner is  a  very  excellent  officer,  and  that  he  dis- 
charges his  duties  as  Treasurer  with  great  fidel- 
ity to  the  Government  and  with  great  credit  to 
himself.     But  I  do  not  believe  at  all,  sir,  in  the 
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existence  of  "  indispensables;"  and  efficient  as 
General  Spinner  is,  I  have  no  doubt  that  if  he 
were  to  resign  to-morrow  his  (dace  could  be  made 
good  in  twenty-four  -hours.  The  northern  cities 
abound  with  cashiers  of  great  ability  and  large 
experience  who  would  consider  it  a  capital  piece 
of  fortune  to  be  called  to  General  Spinner's  place 
at  the  present  salary  of  $5,000.  That  salary, 
sir,  is  ample  and  very  liberal,  and  a  proposition 
to  increase  it  seems  to  me  like  the  merest  wanton- 
ness of  extravagance.  I  should  far  rather  vote 
to  take  a  thousand  from  it  than  to  increase  it  a 
single  dollar.  1  hope,  therefore,  the  amendment 
will  be  rejected. 

Mr.  NELSON.  I  move  to  reduce  the  amount 
to  $4,000.  1  have,  Mr.  Speaker,  some  serious 
doubts  on  this  question,  although  my  disposition 
has  been  on  the  subject  of  men  and  money  to  vote 
liberally.  The  gentleman  from  Maine,  who  has 
preceded  me,  in  the  remarks  which  he  made  has 
taken  the  wind  out  of  my  sails.  There  is  one 
idea,  however,  which  he  has  not  touched  upon, 
and  it  is  this:  is  the  General  Spinner,  who  holds 
this  position,  and  whose  services  may  be  lost 
unless  we  increase  his  salary,  the  same  General 
Francis  E.  Spinner  referred  to  in- the  paragraph 
which  I  send  to  the  Clerk's  desk  to  be  read? 

The  Clerk  read,  as  follows: 

Francis  E.  Spinner,  Assistant  Secretary  of  the  Treasury, 
during  the  Fremont  campaign  said  : 

"  Should  this  [the  election  of  Fremont]  fail,  no  true  man 
would  be  any  longer  safe  here  from  the  assaults  of  the  arro- 
gant slave  oligarchy,  who  then  would  rule  with  an  iron  hand; 
for  the  free  North  would  be  left  the  choice  of  a  dissolution 
of  the  Union,  a  civil  war  which  would  end  in  the  same,  or 
an  unconditional  surrender  of  every  principle  held  dear  by 
freemen." 

Mr.  NELSON.  If  it  is  put  on  the  ground  th"at 
the  Fremont  campaign  having  failed,  officials  are 
unsafe  in  Washington,  I  may  be  persuaded  to  in- 
crease his  salary,  because  of  the  great  risk  which 
he  runs.  But  1  do  not  think  that  just  now  is  the 
time  to  increase  the  salaries  of  officers  who  are 
already  getting  $5,000  a  year.  We  need  be  under 
no  apprehension  of  getting  good  men  to  fill  these 
offices  at  that  salary. 

Mr.  KELLEY.  What  is  that  book  which  is 
so  often  sent  to  the  Clerk's  desk  ? 

Mr.  NELSON.  There  is  no  use  of  yielding; 
I  am  through. 

Mr.  KALBFLEISCH.  It  is  not  Anna  Dick- 
inson's  last  speech.     [Laughter.] 

Mr.  KELLEY.  As  gentlemen  will  not  give 
the  authority  they  quote,  will  it  be  in  order  for 
the  Clerk  to  inform  us  what  the  book  is  from 
which  he  has  just  read? 

The  SPEAKER.  The  Clerk  has  not  the  right 
to  speak  in  the  House  except  through  the  Chair. 

Mr.  COX.  I  will  tell  the  gentleman  what  it 
is.  It  is  a  collection  of  disunion  speeches  made 
by  the  gentleman's  friends. 

Mr.  KELLEY.  The  gentleman  does  not  give 
the  title  of  the  book;  so  many  gross  lies  have  been 
read  from  it  that  I  would  like  to  know  its  title. 
There  is  scarcely  an  extract  read  from  it,  from 
the  present  reading  back  to  when  it  was  sent  to 
the  desk  by  the  distinguished  gentleman  from 
New  York,  [Mr.  Fernando  Wood,]  that  is  not 
replete  with  falsehood,  assailing  the  character  of 
some  distinguished  man;  and  I  do  not  wonder 
that  gentlemen  are  so  averse  to  letting  the  title 
be  known.  Is  itsome  private  compilation,  some 
book  unpublished,  that  they  are  afraid  to  lay  be- 
fore the  public?  I  again  ask  for  the  title  of  that 
collection  of  slanders  on  the  patriots  of  the  coun- 
try. 

Now,  sir,  another  word.  I  have  no  fear  that 
the  people  will  fail  to  understand  who  are  their 
friends  and  the  friends  of  the  country.  They  will 
scrutinize  our  votes  on  financial  affairs, and  they 
will  not  charge  the  heavy  debt  which  gentlemen 
so  frequently  refer  to  upon  the  men  who  have  borne 
the  burden  of  this  Government.  They  will  know 
well  where  to  saddle  it.  They  will  put  it  upon 
the  men  who  have  availed  themselves  of  their  po- 
sition as  members  of  this  House  to  infuse  hope 
into  and  to  fire  the  energy  of  the  rebel  army,  and 
who  have  spoken  day  after  clay  words  of  comfort 


and  inspiration  to  the  leaders  of  the  rebellion. 
They  will  saddle  it  upon  the  men  who  have  en- 
deavored to  confine  the  dangers  and  burdens  of 
the  war  to  the  white  men  ofthe  North,  and  to  keep 
them  in  our  armies  merely  as  armed  police  to  pre- 
vent the  laborers  of  the  South  from  escaping  from 
the  service  of  their  rebel  masters.  The  gentle- 
men who  say  that  it  was  wrong  to  enroll  one  hun- 
dred and  thirty  thousand  stalwart  negroes  to  help 
bear  the  brunt  of  this  war  must  not  come  into  this 
House  and  lecture  us  on  expenditures  and  appeal 
to  the  people  on  account  of  the  debt  swollen  by 
each  day's  expenditure  made  necessary  by  them. 
Wives  and  children  have  notonly  been  burdened 
with  debt,  but  have  been  made  widows  and  or- 
phans by  reason  ofthe  fact  that  the  gentleman  and 
his  colleagues  have  resisted  the  use  ofthe  strong 
arm  ofthe  negro,  and  it  is  not  for  him  to  go  to  these 
widows  and  orphans  to  talk  with  them  about  the 
dollars  we  are  spending.  They  would  spurn  his 
suggestions,  and  say  that  their  husbands  and  fa- 
thers had  taught  them  to  value  country  and  honor 
more  than  dollars  and  cents. 

Mr.  NELSON.  I  think  the  gentlemen  must  be 
mistaken,  for  I  believe  this  official  is  a  white  man. 
[Laughter.] 

The  amendment  was  withdrawn. 

Mr.  COX.  I  renew  the  amendment.  The  gen- 
tleman from  Pennsylvania  upon  this  occasion  has 
seen  proper  to  travel  a  little  out  of  the  ordinary 
course  of  debate  for  the  purpose  of  attacking  this 
side  ofthe  House  generally.  He  thinks  we  have 
given  certain  aid  and  comfort  to  the  rebellion  in 
the  South.  I  know,  Mr.  Speaker,  we  have  not 
the  same  sort  of  record  with  the  honorable  gen- 
tleman from  Pennsylvania.  Most  of  us  upon  this 
side  ofthe  House  have  not  perhaps  been  out  as 
he  has — a  soldier  doing  duty  for  the  Republic. 
We  have  not  done,  as  he  has  told  us  frequently, 
that  he  did — gloriously  battled  in  behalf  of  this 
Government;  but  our  friends  have  been  there;our 
white  friends  have  been  there. 

Mr.  GARFIELD.     Upon   which  side? 

Mr.  COX.  Upon  the  side  ofthe  Government 
and  the  Constitution,  and  not  upon  the  side  of 
gentlemen  who  would  "  blow  the  Constitution 
to  the  winds,"  not  on  the  side  of  gentlemen  who 
would  break  down  the  only  bond  of  union,  like 
the  gentleman  from  Ohio.  Ay,  we  have  been  doing 
better  service  than  the  gentleman  who  interrupted 
me,  for  if  I  had  time  I  would  show  that  his  boasted 
military  exploits,  so  blazoned  in  the  newspapers, 
would  not  even  stand  by  the  side  ofthe  eminent 
services  of  the  gentleman  from  Pennsylvania 
[Mr.  Kellet]  who  acted  as  private  in  this  great 
war  against  the  rebellion. 

I  beg  leave  to  call  the  attention  of  the  gentle- 
man from  Pennsylvania  to  the  fact  that  this  book, 
which  was  read  from,  is  the  "  Logic  of  History," 
five  hundred 

Mr.  KELLEY.  By  the  author  of  "  The  Buck- 
eye Abroad  ?" 

Mr.  COX.  Far  more  interesting  and  altogether 
more  pertinent  to  the  question  before  the  House 
than  "The  Buckeye  Abroad."  And  I  wish  to 
call  the  attention  of  the  gentleman  to  an  extract 
of  a  speech  which  is  not  but  should  be  published 
here,  a  speech  made  by  the  gentleman  from 
Pennsylvania  himself.  1  wish  1  hail  the  power 
to  read  it  as  he  gave  it  to  us;  I  wish  I  had  the 
comico-tragical  power  with  which  he  uttered  it. 
[Laughter.]  I  send  it  to  the  Clerk's  desk  to  be 
read  in  order  that  the  gentleman  may  go  down  to 
history  as  one  of  the  heroes  whose  services  in  this 
great  war  of  rebellion  entitles  him  to  fling  sneers 
and  slang  upon  this  side  ofthe  House.  Let  the 
Clerk  read  the  first  sentence. 

The  Clerk  read,  as  follows: 

''  It  was  during  that  time  thai  1  lay  down  one  night,  ear- 
bine  in  Hand,  and  gazed  at  the  Milky  Way  witli  its  innu- 
merable myriads  of  stars." 

Mr.  COX.  I  would  like  to  call  the  attention 
ofthe  House  to  thegentleman  from  Pennsylvania 
lying  upon  his  back  out  upon  the  borders  of  Penn- 
sylvania gazing  upon  the  Milky  Way,  looking 
up  to  that  great  cohort  of  stars,  and  drawing  his 
inspiration   thence  for  putting  down  this  great 
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rebellion!  How  insignificant  are  the  services  of 
my  military  colleague  [Mr.  Garfield]  compared 
to  this  brilliant  performance  of  the  critical  mem- 
ber from  Pennsylvania! 

The  SPEAKER.  The  Chair  doubts  whether 
this  discussion  is  germane  lo  the  salary  of  an  offi- 
cer of  the  United  States.    [Laughter.] 

Mr.  COX.  Will  the  Clerk  read  a  little  further? 
lam  replying  to  thegentlemun  from  Pennsylvania. 

The  SPEAKER.  The  speech  of  the  gentle- 
man from  Pennsylvania  was  in  response  to  some 
allusion  made  by  the  gentleman  from  Indiana. 

Mr.  COX.  And  I  am  responding  to  the  gen- 
tleman from  Pennsylvania.  Why  did  not  the 
Chair  call  him  to  order?  The  question  is  upon 
extracts,  and  I  am  presenting  some  beautiful  ones. 

The  SPEAKER.  The  Chair  will  not  make  the 
point  himself  if  no  one  else  objects. 

.Mr.  COX.  The  Chair  has  taken  up  nearly  all 
my  five  minutes.     Read  on. 

The  Clerk  read: 

"Ami  while  ( thouirht  of  home  ami  family,  ami  of  the  tolly 
ol  a  man  vvlio,  until  then,  had  scarcely  known  hovv  tohau- 
dle  the  weapon  he  held,  rushing  to  such  a  post,  t  also 
thought  of  the  gjandeur  of  my  country  and  of  its  immense 
future." 

Mr.  COX.  The  Clerk  cannot  do  justice  to  that 
extract.  I  would  like  the  gentleman  from  Penn- 
sylvania to  speak  it  over  again.   [Laughter.] 

Mr.  KELLEY.  If  the  gentleman  will  give  me 
the  balance  of  his  five  minutes  I  will  gratify  him. 
[Cries  of"  Oh,  no  !"  and  ."  Order!"] 

Mr.  COX.  I  want  it  distinctly  understood  that 
the  gentleman  was  lying  on  his  back  at  the  time. 
[Laughter.]    Now,  the  Clerk  will  please  read  on. 

The  Clerk  read,  as  follows: 

"  I  felt,  sir,  that  in  this  great  struggle  the  life  of  the  best 
loved  or  greatest  of  us  all,  or  the  sorrows  of  families,  was 
no  more  in  comparison  with  the  cause  than  was  the  small- 
est star  in  all  that  immense  multitude  to  the  sun  of  the  ma- 
terial universe." 

Mr.  COX.  I  want  the  House  to  understand 
that  the  gentleman  was  still  upon  his  back,  gazing 
upon  the  "milky  way,"  and  I  want  the  Clerk  to 
put  a  little  more  energy  into  his  reading.  [Laugh- 
ter.] 

The  Clerk  continued  the  reading,  as  follows: 

"And  I  have  feltsince  that  time,  that  to  secure  the  peace 
of  this  country  I  would  sacrifice  the  lives  of  the  grandest 
and  most  delicate  by  thousands,  and  of  the  powerful  and 
muscular  and  least  valuable  by  tens  of  thousands." 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  Is  it  in  order  to  move  to 
close  all  further  debate  upon  this  amendment? 

The  SPEAKER.  The  gentleman  can  move 
the  previous  question. 

Mr.  STEVENS.  Then  I  move  the  previous 
question  on  the  amendment  of  the  Senate. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COX.  I  withdraw  my  amendment  to  the 
amendment. 

Mr.  HOLMAN.  I  withdraw  myamendment, 
and  demand  the  yeas  and  nays  on  concurring  in 
the  amendment  of  the  Senate. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  37,  nays  78;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Arnold,  Jacob  B.  Blair, 
Blow,  Ambrose  VV.  Clark,  Freeman  Clarke,  Coffroth,  Cole, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dixon,  Eliot,  Gar- 
field, Griswold,  Uotchkiss, Jenckes, Kass'ou,  Kelley,  Fran- 
cis VV.  Kellogg,  Marvin,  MeHiirie,  Mclndoc,  Morrison, 
Leonard  Myers,  Charles  O'Neill,  Pendleton,  I'onieroy,  Rob- 
inson, Schenck,  Smith,  Stevens,  Upson,  Voorhees,  Wads- 
worth,  Webster,  Willianjs,  and  Wilder— 37. 

NAYS — Messrs.  William  J.  Allen,  Allison,  Ames,  John 
D.  Baldwin,  Baxter,  Blaine,  Bliss,  Bouiwell,  Boyd,  Broom- 
all,  James  S.  Brown,  William  G.  Brown,  Cobb,  Cravens, 
Dawson,  Denison,  Donnelly,  Driggs,  Eekley,  Eden,Edger- 
ton,  Eldridge,  Farnsworth,  Finek,  Harding,  Harrington, 
Benjamin  G.  Harris,  Derrick,  Holman,  Asahel  W.  Hub- 
bard, Ingersoll,  Philip  Johnson,  William  Johnson,  Kalb- 
fleisib,  Orlando  Kellogg,  Kernan,  Daw,  Lazcar,  Loan, 
Long,  Longyear,  Mallory,  McAllister,  McClurg.  MeKinney, 
Samuel  F.  Miller,  James  R.  Morris,  Amos  Mvers,  Nelson, 
Noble,  Orih,  Perbarn,  Pike,  Price,  RadfdrdJ  William  H. 
Randall,  James  3.  Rollins,  Seofield,  Scott,  Shannon,  Sloan, 
Smithers,  .Spalding,  William  G.  Steele,  Strouse,  Sweat, 
Thayer,  Tracy,  Elihu  B.  Washhurno,  William  B.  Wash- 
burn, Wlialey,  Wheeler,  Joseph  W.  White,  Wilson,  Win- 
dom,  Fernando  Wood,  Woodbridge,  and  Yeaman— 78. 

So  the  amendment  of  the  Senate  was  not  con- 
curred in. 

Ninety-fifth  amendment: 
Add  the  following  as  an  additional  section  : 
Sec  — .  And  he  it  farther  enacted,  That  twenty  per  cent. 
be  added  to  the  annual  compensation  of  the  messengers, 
watchmen,  and  laborers  employed  in  the  several  Depart- 
ments and  under  the  Commit siAner  of  Public  Buildings,  to 


commence  on  the  passage  of  this  net  and  to  terminate  at 
the  close  of  the  next  fiscal  year,  but  to  be  calculated  only 
upon  the  amount  of  compensation  accruing  after  the  ap- 
proval of  this  act:  Provided,  however,  That  no  salary  bo 
increased  hereby  so  as  toexceed  the  sum  of  $900.  And  the 
sums  necessary  to  pay  the  additional  compensation  herein 
specified  for  the  present  and  the  next  fiscal  years  are  hereby 
appropriated. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  this  amendment,  with  an 
amendment,  as  follows: 

Strike  out  after  the  word  '-'that"  all  of  said  Senate 
amendment,  and  in  lieu  thereof  Insert  the  following: 

From  the  1st  day  of  January,  1864,  until  the  30th  of  June, 
1865,  inclusive,  tiie  pay  of  the  employes  hereinafter  des- 
ignated, whose  annual  pay  is  now  less  than  $1,000,  and 
who  are  employed  at  the  date  of  the  passage  ol  this  act 
or  thereafter  in  the  several  Executive  Departments  and 
under  the  Commissioner 'of  Public  Buildings  at  Washing- 
ton, shall  be  adjusted  and  allowed  according  to  their  re- 
spective term  of  service  within  that,  period,  as  follows: 
the  pay  of  messengers  at  the  rate  of$l, 000  per  annum  ;  the 
pay  of  assistant  messengers  at  the  rate  of  $950  per  annum  ; 
the  pay  of  watchmen  and  laborers  at  the  rate  of  $800  per 
annum:  Provided,  That  tin?  pay  of  female  employes  in  the 
several  Executive  Departments,  and  of  laborers  at  the  Cap- 
itol, including  those  in  the  Library  of  Congress,  where  such 
emp!oy6sor  laborers  now  receive  less  than  $600  per  annum, 
shall  he  atthe  rate  of  $600  pfsr  annum;  and  the  sums  ne- 
cessary to  pay  the  additional  compensation  for  the  period 
above  prescribed  are  hereby  appropriated. 

The  amendment  reported  by  the  Committee  of 
Ways  and  Means  was  agreed  to. 

The  amendment  of  the  Senate,  as  amended, 
was  then  concurred  in. 

Ninety-sixth  amendment: 
Add  the  following  as  an  additional  section  : 
Sec.  — .  And  he  it  further  enacted,  That  the  accounting 
.officers  of  the  Treasury  are  hereby  authorized  and  directed 
to  allow  to  the  late  reporter  of  the  Supreme  Court  the 
amount  of  his  annual  salary  for  the  fiscal  year  ending  June 
30,1864,on  Ihe  production  of  satisfactory  evidence  that  he 
has  delivered  to  the  Secretary  of  the  Interior  the  number 
of  copies  of  the  decisions  of  said  court  prescribed  by  law, 
and  that  said  books  have  been  received  and  accepted  by 
said  Secretary. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  this  amendment  with  the 
following  amendment  as  an  addition  thereto: 

Sec.  — .  And  he  it  further  enacted,  That,  in  addition  to 
the  clerical  force  now  authorized  by  law,  the  following 
clerks  are  hereby  authorized  in  the  office  of  the  Commis- 
sioner of  Customs,  to  be  employed  and  continue  only  dur- 
ing the  rebellion  and  for  one  year  after  its  close,  viz:  two 
clerks  of  cl-ass  four,  two  of  class  three,  and  two  of  class 
two,  and  the  sum  of  $11,200,  or  so  much  thereof  as  may 
be  necessary  to  pay  their  salaries  from  the  date  of  their 
appointment  to  the  30th  of  June,  1865,  is  hereby  appropri- 
ated therefor;  and  the  classification  of  the  clerks  in  the 
office  of  the  Commissioner  of  Customs  shall  hereafter  be 
as  follows  :  six  clerks  of  class  four,  eight  of  class  three, 
eight  of  class  two,  and  two  of  class  one. 

Sec — .  And  he  it  further  enacted,  That  in  executing  the 
act  of  the  3d  of  March,  1849,  and  the  act  amendatory 
thereof,  providing  for  payment  for  steamboats  and  other 
vessels,  and  railroad  engines  or  cars  lost  or  destroyed  while 
in  the  military  service  of  the  United  States,  the  Third  Aud- 
itor of-  the  Treasury  be,  and  he  is  hereby,  authorized  in 
person,  or  in  such  manner  as  he  may  deem  most,  compati- 
ble with  the  public  interests,  to  take  testimony  and  make 
such  investigations  as  he  may  deem  necessary  in  adjudi- 
cating claims  filed  under  said  act,  and  for  such  necessary 
expenses  incurred  therein  payment  may  be  made  out  of  the 
appropriation  contained  in  said  act,  upon  proper  vouchers 
certified  and  approved  by  the  Third  Auditor. 

Sec.  — .  And  he  it  further  enacted,  That  from  and  after  the 
1st  day  of  July,  1864,  in  lieu  of  the  clerks  heretofore  au- 
thorized and  provided,  the  Assistant  Treasurer  at  New  Or- 
leans be,  and  he  is  hereby,  authorized  to  appoint,  with  the 
approbation  of  the  Secretary  of  the  Treasury,  one  chief 
clerk,  at  a  salary  of  $2,500  per  annum  ;  one  clerk;at  a  sal- 
ary of  $2,000  per  annum;  two  clerks,  at  a  salary  of  ,$1,500 
per  annum  each;  one  porter,  at  a  salary  of  $900  per  an- 
num; and  two  watchmen,  at  a  salary  of  $600  per  annum 
each  ;  and  the  compensation  for  such  clerks  for  the  next 
fiscal  year  be,  and  the  same  is  hereby,  appropriated  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated. 
And  incase  of  the  sickness  or  unavoidable  absence  of  the 
Assistant  Treasurer,  he  may,  in  his  discretion,  authorize 
the  chief  clerk  to- act  in  his  place  and  to  discharge  all  the 
duties  required  by  law  of  the  Assistant  Treasurer. 

Sec.  — .  And  he  it  further  enacted,  That  so  many  of  the 
clerks  in  the  otiice  of  the  Paymaster  General  as  have  been 
or  maybe  deemed  unnecessary,  not  exceeding  thirty-seven 
in  number,  who  shall  be  found  competent,  to  be  selected 
by  the  Secretary  of  the  Treasury,  are  hereby  transferred  to 
the  office  of  the  Third  Auditor  of  the  Treasury,  and  shall 
be  classified  as  follows:  twelve  clerks  of  class  two,  and 
twenty-five  of  class  one;  and  the  sum  of  $46,800,  or  so 
much  thereof  as  may  be  found  necessary,  be,  and  the  same 
is  hereby,  appropriated  for  said  purpose. 

Sec  — .  And  he  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to  ap- 
point, in  addition  to  the  present  number,  two  appraisers 
for  the  port  of  New  York,  at  an  annual  salary  of  $2,500 
each,  and  the  sum  of  $5.,000is  hereby  appropriated  therefor. 

Sec  — .  Ami  he  it  further  enacted,  That,  in  addition  to 
the  sum  of  $25,000  hereinbefore  appropriated  for  salaries 
and  expenses  of  nine  supervising  and  fifty  local  inspectors 
of  steam  vessels,  with  traveling  and  other  expenses,  the 
sum  of  $55,000  be,  and  the  same  is  hereby,  appropriated. 

Sec  — .  And  he  it  further  enacted,  That  there  be,  and 
hereby  if,  appointed,  in  the  orlicp  of  i.hp   Secretary  of  the 


Treasury,  five  clerks  of  class  three,  In  lieu  of  five  clerks  of 
class  one,  and  the  sum  of  $2,000  is  hereby  appropriated  for 
said  purpose. 

Mr.  PENDLETON.  I  am  instructed  by  the 
Committee  of  Ways  and  Means  to  offer  the  fol- 
lowing amendment  to  the  amendment,  to  come  in 
after  the  last  section  but  two  of  their.amendment: 

For  twelve  additional  clerks  in  the  office  of  the  Assistant 
Treasurer  at  New  York,  at  an  annual  salary  of  $1,400  each, 
authorized  by  act  of  6th  March,  1862,  $15^800. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  I 
believe  there  can  only  be  one  amendment  to  the 
Senate  amendment  pending. 

The  SPEAKER.  There  can  bean  amendment 
to  the  Senate  amendment  and  an  amendment  to 
that.  It  will  be  seen  by  the  Digest  that  the  Senate 
amendment  is  treated  as  the  original  text. 

Mr.  HOLMAN.  But  can  any  gentleman  offer 
an  independent  section? 

The  SPEAKER.     Yes,  if  it  be  germane. 

Mr.  HOLMAN.  Can  anything  be  offered  that 
is  germane  to  the  original  bill  as  it  passed  the 
House? 

The  SPEAKER.  Anything  germane  to  the 
ninety-sixth  amendment  of  the  Senate,  or  to  the 
amendment  to  that  reported  by  the  Committee  of 
Ways  and  Means,  is  in  order. 

Mr.  HOLMAN.  I  raise  the  pointof  order  that 
the  amendment  offered^  by  the  gentleman  from 
Ohio  is  an  independent  proposition  and  is  not  an 
amendment  to  the  amendment. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.     The  Chair  thinks  it  is. 

Mr.  HOLMAN.  Then  I  make  the  point  of 
order  that  there  is  no  provision  in  this  section  of 
the  bill  having  any  relation  to  custom-house  clerks 
in  New  York. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order,  inasmuch  as  all  these  sections  are 
in  the  nature  of  one  amendment,  and  inasmuch, 
also,  as  this  is  to  carry  out  an  existing  law. 

Mr.  HOLMAN.  Do  I  understand  the  Chair 
to  decide  that  the  amendment  to  the  amendment 
is  germane? 

The  SPEAKER.  The  Chair  overrules  the  point 
of  order  on  the  ground  that  all  these  amendments 
from  the  .Committee  of  Ways  and  Means  arc  in 
the  nature  of  one  amendment. 

Mr.  HOLMAN.     But  is  it  germane  ? 

The  SPEAKER.  It  is  in  relation  to  clerks, 
who  are  referred  to  several  times  in  the  amend- 
ment, and  the  Chair  therefore  thinks  it  germane. 
It  is  also  in  order  on  another  ground,  that  it  car- 
ries out  an  existing  law. 

The  question  was  taken  on  Mr.  Pendleton's 
amendment  to  the  amendment  reported  from  the 
Committee  of  Ways  and  Means,  and  it  was  agreed 
to. 

Mr.  PENDLETON.  I  propose  to  send  up  to 
the  Clerk's  desk  a  communication  from  the  Sec- 
retary of  the  Treasury  in  explanation  of  the 
amendments  reported  from  the  Committee  of 
Ways  and  Means. 

The  Clerk  read  the  letter. 

Mr.  KERNAN.  I  move  to  amend  the  amend- 
ment of  the  Committee  of  Ways  and  Means  by 
striking  out  the  following  paragraph: 

Sec  — .  And  be  it  further  enacted,  That  the  President  of 
the  United  States  be',  and  he  is  hereby,  authorized  to  ap- 
point, in  addition  lo  the  present  number,  two  appraisers  for 
the  port  of  New  York,  at  an  annual  salary  of  $2,500  each, 
and  the  sum  of  $5,000  is  hereby  appropriated  therefor. 

They  have  got  along  in  New  York  when  the 
imports  have  certainly  been  as  large  as  they  can 
be  expected  to  be  hereafter.  Itseems  to  me  that 
the  creation  of  these  additional  offices  is  entirely 
unnecessary. 

Mr.  PENDLETON.  I  send  up  to  the  Clerk's 
desk  to  be  read  a  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of  the  amendment  pro- 
posed by  the  gentleman  from  New  York. 

The  letter  was  read  by  the  Clerk. 

Mr.  KERNAN.  Mr.  Speaker,  it  seems  to  me 
that  the  increase  of  imports  spoken  of  in  the  Sec- 
retary's letter  must  be  temporary.  If  the  present 
force  has  been  adequate  to  do  the  work  during 
the  last  year  of  very  heavy  importations,  I  think 
that  it  ought  to  be  quite  adequate  now  that  the 
importations  will  be  considerably  diminished. 

The  question  being  on  Mr.  Kernan's  amend- 
ment to  the  amendment, 

Mr.  HERRICK  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  HOLMAN  called  for  tellers. 
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Tellers  were  ordered ;  and  Messrs.  Kern  an  and 
Marvin  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  25,  noes  70. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurred  on  agreeing  to  the 
amendment  reported  from  the  Committee  of  Ways 
and  Means  to  the  amendment  of  the  Senate,  and 
it  wns  agreed  to. 

The  question  recurred  on  the  Senate  amend- 
ment, us  amended,  and  it  was  concurred  in. 

The  last  amendment  of  the  Senate  was  to  amend 
the  title  of  the  bill  by  adding  the  words  "  and  for 
other  purposes,"  and  itwas  concurred  in. 

Mr.  PENDLETON  moved  to  reconsider  the 
votes  by  which  the  several  amendments  of  the 
Senate  were  disposed  of;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  joint  resolution 
(H.  It.  No.  74)  referring  the  claim  of  J.  H. 
Clark '&  Co.  to  the  Court  ot  Claims;  when  the 
Speaker  signed  the  same. 

BUSINESS  ON  SPEAKER'S  TABLE. 

Mr.  HOOPER.  I  move  to  proceed  to  the  busi- 
ness on  the  Speaker's  table  for  the  purpose  of 
disposing  of  the  Senate  amendments  to  the  bank 
bill. 

Mr.  BROOKS.  The  only  objection  I  have  is 
this,  that  the  bill,  in  the  form  in  which  it  passed 
the  House,  was  never  discussed  here  at  all.  It 
was  introduced  and  put  through  under  the  pre- 
vious question.  I  shall  therefore  object  to  its 
coming  up  now,  unless  the  amendments  of  the 
Senate  can  be  considered  separately. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
from  New  York  that  when  these  amendments 
shall  be  taken  up  they  will  of  course  be  discussed 
seriatim. 

Mr.  BROOKS.  I  do  not  object  to  going  to  the 
business  on  the  Speaker's  table  if  the  amend- 
ments are  to  be  considered  seriatim,  but  that  is 
not  the  proposition  of  the  gentleman  from  Mas- 
sachusetts. His  proposition  is  to  put  the  bill 
right  through  without  discussion  or  considera- 
tion. 

Mr.  HOOPER  demanded  tellers  on  the  motion. 

Tellers  were  ordered;  and  Messrs.  HooPERand 
Brooks  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  G3,  noes  32. 

So  the  motion  was  agreed  to. 

The  SPEAKER  stated  that  the  business  first 
in  order  was  the  consideration  of  House  bills  with 
Senate  amendments. 

paymasters'  clerks. 

An  act  (H.  R.  No.  300)  for  the  classification 
of  the  clerks  to  paymasters  in  the  Navy  and 
graduating  their  pay,  reported  from  the  Senate 
with  an  amendment. 

The  amendment  of  the  Senate  was  read.  It  pro- 
vides for  changing  the  classification  of  clerks  to 
paymasters  in  the  Navy. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  bill  be  referred  to  the  Committee  on  Naval 
Affairs. 

The  SPEAKER.  The  Chair  will  suggest  that 
it  may  be  a  long  time  before  the  committee  will  be 
permitted  to  report  it  back. 

Mr.  WASHBURNE,  of  Illinois.  If  I  under- 
stand it,  I  should  hope  it  would  never  be  reported 
back. 

Mr.  COX.  I  move  that  the  House  adjourn. 
■  Mr.  RICE,  of  Massachusetts.  I  hope  that  the 
gentleman  from  Ohio  will  give  way  and  have  this 
matter  disposed  of.  The  amendment  of  the  Sen- 
ate provides  simply  for  classifying  the  clerks  of 
paymasters  of  the  Navy. 

The  bill  passed  the  House  and  has  been  re- 
turned from  the  Senate  with  this  amendment, 
which  the  Committee  on  Naval  Affairs  have  sub- 
stantially agreed  to.  I  hope  the  amendment  will 
be  concurred  in  before  the  House  adjourns. 

Mr.  COX.  I  have  no  objection  to  the  passage 
of  that  bill.  I  have  examined  it  and  think  it  is  a 
good  bill;  what  I.  object  to  is  to  having  this  bank 
bill  come  up  to-night.  I  withdraw  my  motion  to 
adjourn. 


Mr.  WASHBURNE,  of  Illinois.  Does  this 
amendment  increase  th^salary  of  these  clerks? 

Mr.  RICE,  of  Massachusetts.  It  does  not;  it 
is  a  classification  for  the  express  object  of  not 
doing  that. 

Mr.  WASHBURNE,  of  Illinois.  Then  I  have 
no  objection  to  it,  and  withdraw  my  motion  to 
refer.  • 

The  amendment  of  the  Senate  was  concurred  in. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  amendment  of  the 
Senate  was  concurred  in;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

NATIONAL  CURRENCY. 

An  act  (H.  R.  No.  395)  to  provide  a  national 
currency,  secured  by  a  pledge  of  United-  States 
bonds,  and  to  provide  for  the  circulation  and  re- 
demption thereof,  reported  from  the  Senate  with 
amendments,  was  now  taken  up. 

Mr.  COX.  I  move  that  the  House  do  now 
adjourn. 

Mr.  ELDRIDGE  demanded  the  yeas  and  nays 
on  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE,  of  Illinois.  If  the  House 
adjourns  now  will  this  bill  come  up  in  the  morn- 
ing ? 

The  SPEAKER.  It  will  come  up  in  the  morn- 
ing immediately  after  the  reading  of  the  Journal. 

Mr.  WASHBURNE,  of  Illinois.  I  hope,  then, 
by  unanimous  consent  the  yeas  and  nays  will  be 
dispensed  with. 

There  being  no  objection,  the  order  for  the  yeas 
and  nays  was  rescinded. 

And  then  (at  fifteen  minutes  past  four  o'clock, 
p.  m.)  the  House  adjourned. 


IN  SENATE. 
Tuesday,  May  24,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presented  a  memorial  of  the 
board  of  control  of  the  State  Bank  of  Ohio,  re- 
monstrating against  the  levy  of  a  tax  on  the  issue 
of  notes  by  State  banks,  with  a  view  of  expelling 
them  from  circulation;  which  was  ordered  to  lie 
on  the  table. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  HARLAN,  it  was 
Ordered,  That  Mary  B.  Hook  have  leave  to  withdraw 
her  petition  and  other  papers  from  the  files  of  the  Senate. 

COUNTERFEITING  OF  COIN. 

Mr.  VAN  WINKLE.  I  am  instructed  by  the 
Committee  on  Finance,  to  whom  was  referred  the 
bill  (H.  R.  No.  455)  to  punish  and  prevent  the 
counterfeiting  of  coin  of  the  United  States,  to  re- 
port it  back  without  amendment,  and  with  a  rec- 
ommendation that  it  pass;  and  as  there  is  probably 
but  one  opinion  about  it  I  will  ask  that  the  bill 
be  considered  now. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent  to  consider  the  bill  ta-day. 

Mr.  COLLAMER.  I  have  on  three  or  four 
occasions  endeavoredto  finish  a  bill  that  was  un- 
der consideration  some  days  ago;  but  I  find  that 
as  long  as  committees  can  come  in  with  their  re- 
ports and  ask  for  their  immediate  consideration 
they  can  have  consideration,  and  nothing  else  can 
be  done  in  the  morning  hour. 

The  PRESIDENT  pro  tempore:  It  is  for  the 
Senator  to  object  to  the  consideration  of  the  bill, 
and  then  it  will  go  over  as  a  matter  of  course. 

Mr.  COLLAMER.     I  do  object  to  it. 

The  PRESIDENT  pro  tempore.  Reports  are 
still  in  order. 

MAIL  SERVICE  TO  BRAZIL. 

Mr.  COLLAMER.  I  move  that  all  previous 
orders  be  postponed  for  the  purpose  of  taking  up 
House  bill  No.  407,  authorizing  the  establishment 
of  an  ocean  mail  steamship  service  between  the 
United  States  and  Brazil.  Ifgentlemen  willallow 
me  to  take  up  my  bill  I  shall  have  no  objection 
to  giving  way  to  allow  them  to  make  reports. 

Mr.  CHANDLER.  I  have  four  or  five  bills 
reported  from  the  Committee  on  Commerce  that 
I  should  like  to  ask  the  indulgence  of  the  Senate 
to  pass  this  morning  in  the  morning  hour,  find  it 


will  not  take  more  than  twenty  or  thirty  minutes 
to  pass  them  all. 

Mr.  COLLAMER.  I  desire  to  have  this  bill 
passed  just  as  quick  as  gentlemen  choose  to  vote 
upon  it.  It  has  been  under  Consideration  for  three 
mornings. 

Mr.  CHANDLER.  That  is  the  very  reason 
why  I  object  to  its  consideration  now,  because  if 
it  is  taken  up  I  know  I  shall  not  have  an  oppor- 
tunity to  pass  my  bills,  which  will  lead  to  no  de- 
bate. 

Mr.  COLLAMER.  I  will  remark  to  the  Sen- 
ator in  all  courtesy  that  it  is  not  three  or  four  bills 
that  I  desire  to  take  up,  but  only  one,  which  has 
been  under  consideration  now  three  mornings, 
and  therefore  I  wish  to  have  it  finished. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  on  the  motion  of  the  Senator  from  Ver- 
mont. 

Mr.  SUMNER.  I  shall  not  certainly  throw 
myself  in  the  way  of  the  Senator  from  Vermont; 
but.  the  Senate  will  remember  I  gave  notice  last 
night  that  I  should  deem  it  my  duty  to  press  at 
the  earliest  possible  moment  the  bill  which  is  now 
on  the  table  to  establish  a  rBureau  of  Freedmen. 
Senators  about  me  will  bear  witness  that  for  the 
last  three  weeks  I  have  tried  every  day  to  bring 
that  bill  forward,  but  I  have  failed.  I  had  hoped 
to  bring  it  into  line,  if  I  may  so  say,  immediately 
after  the  passage  of  the  Pacific  railroad  bill,  and  I 
still  hope  I  may  be  able  to  do  it. 

Mr.  DAVIS.     This  is  the  morning  hour. 

Mr.  SUMNER.  I  know  it  is  the  morning  hour; 
but  I  had  hoped  to  take  up  my  bill  immediately 
after  the  Pacific  railroad  bill  as  the  first  business, 
and  proceed  with  it  until  finished.  But  I  shall  not 
throw  myself  in  the  way  of  the  Senator  from  Ver- 
mont. 

Mr.  TRUMBULL.  I  will  say  in  regard  to  the 
bill  that  the  Senator  from  Vermont  desires  to  call 
up  that  it  was  perhaps  at  my  instance  that  it  went 
over  when  it  was  up  before,  or  rather  I  desired 
to  make  some  remarks  at  that  time  in  reply  to  the 
remarks  of  other  gentlemen  in  reference  to  it;  but 
I  will 

Mr.  DAVIS.  I  ask  for  the  call  of  the  morning 
business,  the  regular  order. 

Mr.  TRUMBULL.  I  will  forego  making  those 
remarks,  and  content  myself  with  asking  for  the 
yeas  and  nays  on  the  passage  of  the  bill. 

Mr.  GRIMES.     They  have  been  ordered. 

Mr.  TRUMBULL.  But  I  will  say  to  the  Sen- 
ator from  Vermont,  for  the  benefit  of  these  other 
gentlemen  who  are  pressing  their  bills,  that,  so 
far  as  I  am  concerned,  I  cannot  be  responsible  for 
the  rest  of  the  Senate.  The  Senator  from  Ver- 
mont may  get  a  vote  on  his  bill  without  delay, 
unless  others  wish  to  debate  it. 

The  P  PRESIDENT  pro  tempore.  The  Chair 
will  tuke  this  occasion  to  state,  in  answer  to  the 
suggestion  of  the  Senator  from  Kentucky,  that 
the  Chair  has  called  for  the  regular  business,  the 
reading  of  the  Journal,  petitions,  and  reports, 
and  it  is  now  under  the  control  of  the  Senate  to 
determine  the  order  of  business. 

Mr.  DAVIS.  But,  Mr.  President,  I  under- 
stand that  that  is  but  a  part  of  the  morning  busi- 
ness. I  understand  that  there  is  other  business 
that  succeeds  that.  There  is  a  call  for  bills  and 
joint  resolutions  and  for  resolutions. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  to  the  Senator  in  answer  to  that  sug- 
gestion that  the  call  for  bills  and  joint  resolutions 
and  for  resolutions  is  a  mere  practice  of  the  Sen- 
ate, not  required  by  the  rules. 

Mr.  DAVIS.  Well,  I  hope  the  practice  will 
be  adhered  to. 

Mr.  HENDRICKS.  Are  reports  now  in  order? 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Vermont. 

Mr.  CONNESS.  I  hope  we  shall  have  a  vote 
on  that. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
407)  authorizing  the  establishment  of  an  ocean 
mail  steamship  service  between  the  United  States 
and  Brazil. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  passage  of  the  bill,  and  on  that  question 
the  yeis  and  nays  have  been  ordered. 

The  question    being,  taken  by  yeas  and   nays, 

resulted — yeas  21,  nays  14;  as  follows: 

YEAS— Messrs.  Anthony,  Carlile, Clark, Collamer,Con- 
ness,  Cnwan,  Davis,  Pixon,  Doollitle,  1'oof,  Foster,  John- 


2436 


THE  CONGRESSIONAL  GLOBE. 


May  24, 


•on,  McDougall,  Morgan,  Morrill,  Ramsey,  Sprague,  Sum- 
ner, Wade,  Wilkinson,  and  Wi'lley— 21. 

NATS — Messrs.  Chandler,  Grimes,  Harlan,  Henderson, 
Hendricks,  Howe,  Lane  of  Indiana,  Powell,  Richardson, 
Saulsburv,  Sherman,  Ten  Eyck,  Trumbull,  and  Van  Win- 
kle— 14.  ' 

ABSENT — Messrs.  Brown,  Biickalew,ressenden,  Hale, 
Harding,  Harris,  Hicks,  Howard,  Lane  of  Kansas,  Nesmith, 
Pomeroy,  Riddle,  Wilson,  and  Wright— 14. 

So  the  bill  was  passed. 

REPORTS  FROM  COMMITTEES. 

Mr.  HENDRICKS,  from  the  Committee  on 
Public  Lauds,  to  whom  was  referred  a  memorial 
of  Joel  Wayburn  Van  Orman,  praying  for  the 
passage  of  an  act  authorizing  the  proper  officers 
of  the  Government  to  issue  a  patent  to  him  for 
certain  lands  in  the  State  of  Iowa,  reported  a  bill 
(S.  No.  288)  to  amend  an  act  for  the  relief  of 
Solomon  Wads  worth ;  which  was  read ,  and  passed 
to  a  se.cond  reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (S.  No.  42)  to  ex- 
tend the  time  for  the  reversion  to  the  United  States 
of  the  lands  granted  by  Congress  to  aid  in  the 
construction  of  a  railroad  from  Pere  Marquette 
to  Flint,  and  for  the  completion  of  said  road,  re- 
ported it  with  an  amendment. 

BILL  INTRODUCED. 
Mr.  JOHNSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
287)  granting  lands  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  Lake  Superior 
to  Puget  sound;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

FRENCH  OCCUPATION  OF  MEXICO. 

Mr.  McDOUGALL  submitted  the  following 
resolution: 

Resolred,  That  the  Committee  on  Foreign  Relations  be 
discharged  from  the  further  consideration  of  the  joint  res- 
olution relative  to  the  substitution  of  monarchical  for  re- 
publican government  in  Mexico,  underEuropean  auspices, 
the  same  being  House  resolution  No.  58. 

Mr.  SUMNER.     Let  that  lie  over. 
The  PRESIDENT  pro  tempore.    Objection  be- 
ing made,  it  must  lie  over. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  agreed  to  some 
and  disagreed  to  other  amendments  of  the  Senate 
to  the  bill  of  the  House  (No.  192)  making  appro- 
priations for  the  legislative,  executive,  and  judi- 
cial expenses  of  the  Government  for  the  year 
ending  3Uth  of  June,  1865,  and  had  agreed  to 
other  amendments  of  the  Senate  to  the  said  bill, 
with  amendments;  in  which  it  requested  the  con- 
currence of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  of  the  House  (No.  300) 
for  the  classification  of  the  clerks  to  paymasters 
in  the  Navy,  and  graduating  their  pay. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  the  Speak- 
er of  the  House  of  Representatives  had  signed  the 
followingenrolled  bills;  which  thereupon  received 
the  signature  of  the  President  pro  tempore: 

A  bill  (H.  R.  No.  15)  to  provide  a  temporary 
government  for  the  Territory  of  Montana;  and 

A  bill  (H.  R.  No.  300)  for  the  classification  of 
clerks  to  paymasters  in  the  Navy,  and  graduating 
their  puy. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed 
on  the  20ih  instant  the  following  act  and  joint 
resolutions: 

An  act  (H.  R.  No.  251)  to  organize  a  regiment 
of  veteran  volunteer  engineers; 

A  joint  resolution  (H.  R.  No.  72)  relative  to 
pay  of  star!  officers  of  the  lieutenant  general; 

A  joint  resolution  (H.  R.  No.  77)  relating  to 
Green  Cluy  Goodloe;   and 

A  joint  resolution  (H.  R.  No.  78)  providing 
for  the  election  of  a  member  of  Congress  for  the 
Slate  of  Illinois  by  the  State  ut  large. 

And  on  the  21st  instant  he  approved  and  signed: 

An  act  (H.  R.  No.  151)  making  appropriations 
for  the  naval  service  for  the  year  ending"  June 
30,  1865,  and  for  other  purposes. 

VOTINO  IN  WASHINGTON. 

Mr.  WADE.     I  desire  to  report  a  joint  reso- 


lution from  the  Committee  on  the  District  of  Co- 
lumbia, for  the  passage  (ff  which  there  is  an  im- 
mediate necessity.  That  committee  have  directed 
me  to  report  a  joint  resolution  to  amend  theeharter 
of  the  city  of  Washington.  It  relates  to  the  re- 
gistration of  voters,  and  if  it  is  to  be  passed  at  all 
it  ought  to  be  passed  immediately.  I  believe 
there  is  no  objection  to  it.  It  alters  none  of  the 
present  qualifications  of  voters,  but  improves  the 
present  law  as  to  registration,  which  is  very  de- 
fective. I  believe  the  people  of  the  District  all 
want  it  done,  and  I  ask  for  the  present  consider- 
ation of  the  subject. 

By  unanimous  consent  the  joint  resolution  (S. 
No.  57)  to  amend  the  charter  of  the  city  of  Wash- 
ington was  read  twice,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  provides  that  in  case 
any  person  shall  offer  and  claim  the  right  to  vote 
at  any  election  held  in  the  city  of  Washington, 
whose  name  is  not  registered,  his  name  shall  be 
registered  by  the  commissioners  of  election  upon 
his  taking  an  oath  or  affirmation  to  answer  truly 
the  questions  put  to  him,  if  he  shall  state  in  his 
answers  positively- that  he  has  resided  in  the  city 
one  year  next  preceding  the  day  of  election,  des- 
ignating particularly  the  place  of  his  residence, 
and  that  he  possesses  the  other  qualifications  of 
an  elector  now  required,  and  if  some  qualified 
elector  of  the  city,  not  a  candidate  for  any  office 
at  the  election,  shall  swear  that  he  has  reason  to 
believe  and  does  believe  that  all  the  statements  of 
the  applicant  are  true.  If  the  applicant  be  unable 
to  understand  the  English  language  the  oath  may 
be  interpreted  to  him  by  one  of  the  commission- 
ers or  an  interpreter  sworn  by  a  commissioner, 
which  interpreter  shall  also  interpret  the  appli- 
cant's answers.  In  lieu  of  presenting  himself  in 
this  manner,  the  applicant  may  present  the  affi- 
davit of  himself  and  a  qualified  elector,  duly  cer- 
tified before  any  justice  of  the  peace  for  the  county 
of  Washington,  satisfying  the  commissioners  that 
he  has  been  a  resident  of  the  city  one  year  next 
preceding  the  day  of  election,  and  that  he  is  oth- 
erwise a  qualified  elector,  and  thereupon  the  com- 
missioners may  cause  his  name  to  be  registered 
and  shall  thus  receive  his  vote.  Any  willfulfalse 
statement  is  made  perjury. 

Mr.  JOHNSON.  1  would  ask  the  honorable 
member  who  reported  this  joint  resolution  how 
it  changes  the  present  law.  1  have  not  recently 
seen  the  law  as  it  stands  now,  and  I  do  not  know 
what  change  this  effects. 

Mr.  WADE.  It  points  out  a  mode  whereby 
many  may  be  registered  whom  the  old  law  does 
not  provide  for.  For  instance,  where  parties  are 
foreigners  their  oath  may  be  interpreted  under 
this  joint  resolution.  That  is  one  change.  Then, 
as  the  law  now  stands,  persons  cannot  be  regis- 
tered after  the  31st  of  December  preceding  an 
election;  so  that  no  one  can  vote  at  the  coming 
election  in  June  who  was  not  registered  at  the 
end  of  last  year.  This  enables  them  to  be  regis- 
tered now.  I  do  not  know  that  I  can  point  out 
all  the  variations'  between  this  and  the  old  law, 
but  it  enables  those  who  are  qualified  under  the 
old  law  and  who  are  not  registered  to  be  registered 
now.     I  think  there  is  no  objection  to  it. 

Mr.  JOHNSON.  I  do  not  know  that  there  is. 
I  only  proposed  to  ask  one  or  two  questions  of 
the  committee  by  whom  the  resolution  was  re- 
ported. I  am  not  sure  that  I  heard  distinctly  its 
reading.     Is  there  any  limit  of  time? 

Mr.  GRIMES.     One  year. 

Mr.  JOHNSON.  I  know;  but  is  there  any 
limit  of  time  at  which  a  party,  if  this  bill  passes, 
may  register  himself?  May  he  register  himself 
on  the  day  of  the  election? 

Mr.  WADE.  On  the  day  of  election  he  may 
be  registered,  I  believe. 

Mr.  JOHNSON.  Then,  however  I  may  be 
in  favor  of  the  joint  resolution  in  other  respects, 
I  must  vote  against  it.  These  registration  laws 
have  been  tried  in  other  places;  and  to  leave  them 
open  on  the  day  of  election  would  create  confu- 
sion, and  would  lead,  as  has  been  supposed,  to 
very  great  fraud.  If  you  limit  some  time  before 
the  election  when  the  registration  is  to  be  made, 
provided  the  resolution  only  lets  into  the  exer- 
cise of  the  franchise  those  who  are  really  entitled 
to  it,  it  would  not  be  objectionable.  It  has  been 
found  practically  that  to  permit  men  to  be  regis- 
tered on  the  day  of  election  opens  the  door  to  the 
perpetration  successfully  of  fraud,  and  permits 
to  vote  a  great  many  persons  who  in  point  of 


fact  are  not  entitled  to  vote:  they  are  brought  in 
for  the  purpose.  These  oaths,  although  some 
security,  are  not  the  absolute  security  that  they 
are  generally  supposed  to  be.  I  would  suggest, 
therefore,  to  the  member  from  Ohio  if  he  had 
not  better  limit  some  time  within  which  the  regis- 
tration may  be  made.  To  allow  it  to  be  done  on 
the  day  of  election  would  create  great  confusion 
at  the  polls,  and  the  officers  would  not  be  able 
perhaps  to  take  the  votes. 

Mr.  WADE.  I  have  no  objection  to  a  limita- 
tion of  that  kind,  though  it  does  not  occur  to  me 
that  it  would  lead  to  fraud  to  let  the  provision  be 
as  broad  as  it  now  is  in  the  resolution. 

Mr.  HALE.  I  think  it  would  be  a  good  idea 
to  require  the  gentlemen  who  register  these  names 
to  be  in  session  some  three  days  prior  to  the  elec- 
tion for  the  purpose  of  receiving  applications.  I 
believe  that  is  thelawin  ourown  State,  where  we 
have  a  registration;  the  assessors  are  required  to 
be  in  session  three  days  before  the  election. 

Mr.  JOHNSON.  Any  time  that  will  enable 
them  to  do  it.  If  you  permit  it  to  be  done  on  the 
day  of  election  it  leads  to  trouble. 

Mr.  WADE.  I  supposed  this  resolution  would 
not  lead  to  debate,  and  I  promised  the  Senator 
from  Michigan,  [Mr.  Chandler,]  who  desires  to 
pass  some  bills,  that  if  it  did  I  would  give  way  to 
him. 

Mr.  MORRILL.  I  desire  to  propose  an  amend- 
ment to  obviate  the  difficulty  that  is  suggested. 

Mr.  CHANDLER.  I  move  that  this  joint 
resolution  be  postponed  until- to-morrow  and  be 
printed,  and  that  we  take  up  House  bill  No.  426. 

The  motion  was  agreed  to. 

STEAMBOAT  INSPECTORS. 

On  motion  of  Mr.  CHANDLER,  the  bill  (H. 
R.  No.  426)  to  create  an  additional  supervising 
inspector  of  steamboats  and  two  local  inspectors 
of  steamboats  for  the  collection  district  of  Mem- 
phis, Tennessee,  and  two  local  inspectors  for  the 
collection  district  of  Oregon,  and  for  other  pur- 
poses, was  considered  as  in  Committee  of  the 
Whole. 

It  provides  for  the  appointment,  in  the  mode 
prescribed  by  law,  and  who  shall  be  paid  the 
same  annual  compensation  as  is  now  paid,  one 
additional  supervising  inspector  of  steamboats, 
and  two  local  inspectors  of  steamboats,  in  Port- 
land, in  the  collection  district  of  Oregon,  and  two 
for  the  collection  district  of  Memphis,  Tennessee, 
at  an  annual  compensation  of  $700,  to  be  paid  as 
provided  by  law,  as  in  case  of  other  like  inspect- 
ors. They  are  to  perform  the  duties  and  be  sub- 
ject to  the  provisions  of  the  steam  boat  act  of  Au- 
gust 30,  1852. 

It  also  proposes  to  repeal  so  much  of  that  act 
as  provides  for  the  appointment  of  two  local  in- 
spectors of  steamboats  in  the  district  of  Wheel- 
ing, on  the  Ohio  river,  and  to  provide  that  each 
engineer  and  pilot,  licensed  according  to  the  pro- 
visions of  that  act,  shall  pay  for  every  certificate 
granted  by  any  inspector  or  inspectors  the  sum 
often  dollars,  to  be  accounted  for  in  the  mode  pro- 
vided by  law. 

The  amendment  of  the  Committee  on  Com- 
merce was  to  insert  the  following  new  sections: 

Sec.  4.  And  be  it  further  enacted,  That  the  forty-second 
section  of  the  act.  of  August  30,  1852,  be  so  construed  as  to 
require  the  inspection  of  the  hull  and  boiler,  in  the  manner 
prescribed  by  that  act,  of  every  vessel  propelled  in  whole 
or  in  part  by  steam,  and  engaged  as  a  ferry-boat,  tug  or  to  w- 
ing-boat  or  canal-boat,  in  all  cases  where,  under  the  laws 
of  the  United  States,  such  vessels  may  be  engaged  in  the 
commerce  with  foreign  nations,  or  among  the  several  States. 

Sec.  5.  Jlnd  be  it  further  enacted,  That,  all  engineers 
and  pilots  of  ferry-boats,  tug-boats,  towing-boats,  or  canal- 
boats,  subject  to  inspection  by  this  act,  shall  be  classified 
and  licensed  in  the  same  manner  as  are  pilots  and  engi- 
neers by  said  act  of  August  30, 1852. 

Sec.  6.  Jlnd  be  it  farther  enacted,  That,  in  lieu  of  the 
fees  for  inspection  required  by  the  thirty-first  section  of  the 
act  of  August  30,  1852,  the  following  shall  be  paid:  for 
each  vessel  of  one  hundred  tons  or  under,  twenty-five  dol- 
lars, and  in  addition  thereto  for  each  one  hundred  tons, 
over  the  first  one  hundred  tons,  five  dollars. 

The  amendment  was  agreed  to. 
Mr.  WILLEY.     I  move  to  strike  out  the  sec- 
ond section  of  the  bill  in  the  following  words: 

Sec.  2.  Jlnd.be it  further  enacted,  That  so  much  of  said 
act  as  provides  for  the  appointment  of  two  local  inspectors 
of  steamboats  in  the  district  of  Wheeling,  on  the  Ohio  river, 
and  for  their  compensation,  is  hereby  repealed. 

Mr.  CHANDLER.  It  is  the  opinion  of  the 
Treasury  Department  and  likewise  of  the  Com- 
mittee on  Commerce  that  inasmuch  as  there  are 
two  other  inspection  districts  on  the  Ohio  river, 
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one  at  Pittsburg  and  one  at  Cincinnati,  it  is  an  un- 
necessary expense  to  continue  the  one  at  Wheel- 
ing. The  Senate  can  decide.  The  effect  of  this 
amendment  will  be  to  retain  the  inspection  district 
at  Wheeling. 

Mr.  VAN  WINKLE.  I  did  not  hear  the  Sen- 
ator from  Michigan  distinctly,  but  I  know  of  no 
reason  why  (his  section  should  not  be  stricken  out, 
and  I  have  heard  none. 

Mr.  CHANDLER.  I  said  it  was  the  opinion 
of  the  Treasury  Department  and  likewise  of  the 
Committee  on  Commerce  that  inasmuch  as  there 
was  an  inspection  district  at  Cincinnati  and  also  one 
at  Pittsburg,  the  one  at  Wheeling  was  a  needless 
expense  to  the  Government;  but  that  is  for  the 
Senate  to  decide. 

Mr.VAN  WINKLE.  I  desire  to  say,  then,  Mr. 
President,  that  Wheeling  is  a  place  where  a  great 
many  steamboats  are  built.  Steamboats  are  also 
built  along  the  river  between  there  and  Parkers- 
burg, and  atParkersburgin  considerablenumbers. 
■  The  navigation  above  Wheeling  particularly  is  for 
a  great  portion  of  the  year  interrupted  for  a  boat  of 
any  size;  and  if  the  boats  thus  constructed  are  under 
the  necessity  of  going  to  Pittsburg  to  be  inspected, 
it  is  putting  a  heavier  tax  on  the  citizens  than  the 
expense  of  maintaining  these  inspectors  can  pos- 
sibly be  to  the  Government.  The  present  sys- 
tem has  been  in  operation  for  a  numberof  years; 
Wheeling  is  the  only  city  of  great  importance  in 
the  State  of  West  Virginia,  and  this  is  a  conven- 
ience that  their  interests  demand.  Wheeling  is  a 
manufacturing  place  where  all  these  departments 
of  business  are  carried  on.  Steamboats  are  there 
built  from  the  keel  up,  furnished  with  their  en- 
gines and  everything  else  needed.  On  a  mere 
representation  that  it  may  possibly  be  a  little 
more  economical  to  abolish  the  inspection  district 
there,  I  do  not  think  it  ought  to  be  done.  The 
interests  of  these  people  are,  if  not  as  extensive 
as  those  of  Pittsburg,  certainly  as  near  to  them, 
and  I  am  not  sure  that  the  number  of  steamboats 
built  between  Wheeling  and  Parkersburg  and  at 
Parkcrsburg  is  not  equal  to  the  number  built  at 
Pittsburg. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The 
amendments  were  ordered  to  be  engrossed,  and 
the  bill  to  be  read  a  third  time;  it  was  read  the 
third  time,  and  passed. 

DUTIES  ON  FOREIGN  SALT. 

On  motion  of  Mr.  CHANDLER,  the  Senate, as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  356)  requiring  proof  of 
payment  of  duties  on  foreign  salt  before  payment 
of  the  allowances  provided  for  by  the  act  of  July 
29,  1813,  and  March  3,  1819.  It  provides  that 
the  allowance  of  bounty  to  certain  vessels  em- 
ployed in  the  Bank  and  other  cod  fisheries,  as 
provided  for  in  the  act  of  July  29,  1813,  laying 
a  duty  on  imported  salt,  granting  a  bounty  on 
pickled  fish  exported,  and  allowances  to  certain 
vessels  employed  in  the  fisheries,  and  the  act  of 
March  3,  1819,  amendatory  thereof,  are  not  here- 
after to  be  paid  to  any  such  vessel  until  satisfac- 
tory proof  has  been  furnished  to  the  collector  of 
customs  charged  with  the  payment  of  such  boun- 
ty that  the  import  duty  imposed  by  law  on  for- 
eign salt  imported  into  the  United  States  has  been 
duly  paid  on  all  foreign  salt  used  in  curing  the  fish 
on  which  the  claim  to  the  allowance  of  bounty  is 
based. 

Mr.  POWELL.  I  should  like  that  bill  to  lie 
over  until  to-morrow,  and  I  make  that  motion. 

Mr.  CHANDLER.  I  hope  not.  It  simply 
compels  proof  that  the  duties  have  been  paid  be- 
fore any  drawback  can  be  paid  by-the  collector 
of  the  port. 

The  motion  was  not  agreed  to. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  POWELL.  I  desire  to  offer  an  amend- 
ment to  the  bill,  but  I  want  a  little  time  to  draw 
it  up.  1  hope  the  Senate  will  indulge  me  for  a 
few  moments  while  I  draw  it  up. 

Mr.  CHANDLER.  Very  well.  I  move  that 
this  bill  lie  over  informally  with  a  view  of  taking 
up  another  bill. 

The  motion  was  agreed  to. 

Mr.  CHANDLER  subsequently  said:  I  am 
informed  by  the  Senator  from  Maine  [Mr.  Fes- 
senden]  that  the  proposed  amendment  to  House 


bill  No.  356  will  probably  lead  to  debate,  and  if 
so,  I  will  not  insist  on  that  bill  to-day,  but  will 
let  it  lie  over  until  to-morrow. 

COLLECTION  DISTRICTS  IN  OREGON. 

On  motion  of  Mr.  CHANDLER,  the  bill  (S. 
No.  283)  to  abolish  the  collection  districts  of  Port 
Orford  and  Cape  Perpetua,  in  the  State  of  Ore- 
gon, was  read  the  second  time  and  considered  as 
in  Committee  of  the  Whole.  It  proposes  to  abol- 
ish the  collection  districts  of  Cape  Perpetua  and 
Port  Orford,  heretofore  established  by  law,  and 
to  attach  them  to  the  collection  district  of  Oregon. 

Mr.  NESM1TH.  That  is  a  bill  which  inter- 
ests my  constituents  somewhat,  and  as  I  am  not 
familiar  with  the  subject  I  will  ask  the  chairman 
of  the  Committee  on  Commerce  to  state  what  the 
effect  of  the  bill  will  be,  and  whether,  under  ex- 
isting laws,  the  Secretary  of  the  Treasury  would 
be  authorized  to  appoint  deputy  collectors  for 
those  districts. 

Mr.  CHANDLER.  Yes,  sir,  he  will ;  that  will 
be  the  effect. 

Mr.  NESMITH.  If  that  will  be  the  effect  I  will 
not  object  to  it. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

TRADE  ON  THE  RED  RIVER  OF  THE  NORTH. 

On  motion  of  Mr.  CHANDLER,  the  bill  (S. 
No.  272)  to  facilitate  trade  on  the  Red  River  of  the 
North  was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
authorize  the  President  of  the  United  States  to 
designate  and  establish  such  points  or  places  upon 
the  Red  River  of  the  North  as  to  him  shall  seem 
expedient  for  lading  and  unlading  the  cargoes  of 
vessels  navigating  the  river. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

JAMES  KEENAN. 

On  motion  of  Mr.  CHANDLER,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution  (H.  R.  No.  63)  to  settle 
the  account  of  James  Keenan,  late  consul  at  Hong 
Kong,  China.  It  directs  the  Secretary  of  the 
Treasury  to  settle  the  account  of  James  Keenan, 
late  consul  at  Hong  Kong,  China,  by  allowing 
him  $2,801  84,  the  amount  of  judgment  in  cer- 
tain cases  obtained  against  him  and  paid  by  him; 
and  also  to  pay  him  the  amount  incurred  by  him 
in  the  exchange  between  the  countries,  whatever 
it  may  be,  and  charge  him  with  any  balance  on 
the  books  of  the  Treasury  against  him?  and  to 
pay  him  the  balance,  if  anyappears  in  his  favor, 
out  of  any  money  not  otherwise  appropriated. 

The  PRESIDENT  pro  tempore.  It  is  suggested 
to  the  Chair  by  the  Secretary  that  the  words  "in 
the  Treasury"  ought  to  be  inserted  after  the  word 
"money  "in  the  last  clause  of  the  bill,  "out  of  any 
money  not  otherwise  appropriated." 

Mr.  CHANDLER.     Very  well. 

The  PRESIDENT  pro  tempore.  Thatamend- 
ment  will  be  made,  if  there  be  no  objection. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in  and  ordered 
to  be  engrossed,  and  the  bill  to  be  read  a  third 
time.     It  was  read  the  third  time,  and  passed. 

AMENDMENT  OF  THE  RULES. 

Mr.  DAVIS.  I  desire  to  give  notice  of  my  in- 
tention to  offer  an  amendment  to  the  rules  of  the 
Senate.  It  is  to  add  the  following  words  to  Sen- 
ale  Rule  24,  to  be  a  part  thereof: 

And  when  the  call  for  the  reports  from  standing  and  se- 
lect committees  are  through,  the  President  shall  first  call 
for  joint  resolutions  of  the  two  Houses,  and  then  for  reso- 
lutions proposed  to  be  adopted  by  the  Senate. 

SIOUX  INDIAN  DEPREDATIONS. 

Mr.  WILKINSON.  I  move  that  the  Senate 
take  up  House  bill  No.  377. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  if  that  bill  will  be  likely  to  occasion  any  de- 
bate it  had  better  be  deferred,  because  I  gave  no- 
tice on  Friday  that  on  Tuesday,  that  is  to-day, 
at  one  o'clock  I  should  move  to  proceed  to  the 
consideration  of  the  tax  bill.  I  deem  it  very  im- 
portant to  take  it  up  at  that  hour,  and  I  shall 
make  the  motion  when  the  hour  arrives.  1  sug- 
gest to  him,  therefore,  unless  it  is  a  matter  that 
will  not  lead  to  debate,  it  is  hardly  worth  while 
to  take  it  up  now. 


Mr.  WILKINSON.  I  presume  this  bill  will 
lead  to  no  debate. 

The  motion  was  agreed  to,  and  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  377)  making  appropriations 
for  the  payment  of  the  awards  made  by  the  com- 
missioners appointed  under  and  by  virtue  of  an 
act  of  Congress  entitled  "An  act  for  the  relief  of 
persons  for  damages  sustained  by  reason  of  the 
depredations  and  injuries  by  certain  bands  of 
Sioux  Indians,"  approved  February  16,  1863. 

The  bill  proposes  to  appropriate  the  sum  of 
$928,411,  or  so  much  thereof  as  may  be  neces- 
sary, for  the  payment  of  the  several  amounts 
awarded  by  the  commission  appointed  under  and 
by  virtue  of  an  act  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  the  depredations 
and  injuries  by  certain  bands  of  Sioux  Indians, 
approved  February  16,  1863,  to  the  several  per- 
sons, firms,  estates,  and  corporations,  respect- 
ively, to  whom  such  amounts  were  awarded  by 
the  commissioners,  except  the  following  per- 
sons, estates,  and  firms  to  whom  awards  were 
made,  to  wit:  Antoine  Roberts,  J.  C.  Toberer, 
Gilbault  &  Co.,  W.  L.  Sumner,  G.  L.  Mendel- 
sohn, D.  C.  Marvin,  Joseph  Popp,  B.  Heinbeck, 
W.  W.  Pendergrast,  Louis  Theobald,  J.  and  C. 
M.  Dailey,  B.  H.  Randall,  Louis  Robert,  W.  H. 
Forbes,  estate  of  S.  B.  Garvie,  deceased,  A.  Va- 
jen  and  Brother,  T.  I.  Pierce,  estate  of  Francis 
Labathe,  deceased,  S.  A.  Hooper,  estate  of  James 
C.  Dickenson,  deceased,  Henry  Apple, Theodore 
Crone,  Charles  Jacobs,  F.  Immel,  H.  C.  Cooper, 
H.  D.  Cunningham,  Joseph  Descoteau,  and 
Henry  Behnke,  which  last  claim  is  numbered 
three  hundred  and  sixty-six  on  the  books  of  said 
commissioners. 

The  second  section  provides  that  for  the  pay- 
ment of  so  much  of  the  awards  made  by  the  com- 
missioners to  the  persons,  firms,  and  estates  spe- 
cifically named  in  the  first  section  of  this  act,  as 
the  Secretary  of  the  Interior  shall  upon  examin- 
ation find  to  be  due  to  them  respectively,  under 
the  act  approved  February  16,  1863,  there  shall 
be  appropriated  the  further  sum  of  $241,963,  or 
so  much  thereof  as  may  be  necessary.  The  Sec- 
retary of  the  Interior  is  directed  to  pay  to  the 
several  claimants,  or  to  their  attorneys  heretofore 
or  hereafter  duly  authorized,  other  than  those 
claimants  specifically  named  in  the  first  section, 
the  several  amounts  as  awarded  by  the  commis- 
sioners, and  also  to  pay  the  several  sums  he  may 
find  due,  not  exceeding  the  amounts  respectively 
awarded  by  them  to  the  persons,  firms,  and  es- 
tates so  specifically  named. 

Mr.  FESSENDEN.  I  notice  that  the  member 
of  the  Committee  on  Finance  who  reported  this 
bill,  the  Senator  from  Pennsylvania,  [Mr.  Cow- 
an,] is  not  now  in  his  seat,  and  I  hope  it  will  not 
be  acted  upon  until  he  comes  in  and  makes  an 
explanation  of  it.  I  suppose  it  may  be  taken  up 
to-morrow  morning  in  the  morning  hour. 

Mr.  WILKINSON.  I  am  very  anxious  to 
have  it  disposed  of;  but  if  I  thought  there  was 
or  could  be  any  objection  to  it  now  I  would  not 
urge  it,  and  I  would  not  urge  it  if  1  thought  it 
would  lead  to  any  debate. 

Mr.  FESSENDEN.  It  is  one  o'clock  now, 
and  I  would  rather  that  it  should  go  over  until 
to-morrow,  as  the  Senator  from  Pennsylvania  is 
not  in  his  seat. 

Mr.  WILKINSON.  I  will  let  it  go  over,  with 
the  understanding  that  I  can  have  it  taken  up  in 
the  morning  hour  to-morrow. 

INTERNAL  REVENUE. 

Mr.  FESSENDEN.  I  move  to  dispense  with 
all  prior  orders  with  the  view  of  taking  up  the  tax 
bill. 

Mr.  SUMNER.  Of  course  we  are  all  in  favor 
of  the  tax  bill  and  I  am  in  favor  of  proceeding 
with  it,  but  I  will  make  one  remark  simply  to  ex- 
plain my  own  position  with  reference  to  other 
business.  It  is  known,  as  I  have  already  ob- 
served to-day,  that  I  have  been  watching  my  op- 
portunity to  move  the  consideration  of  Senate  i 
bill  No.  227,  to  establish  a  Bureau  of  Freedmen; 
that  when  my  friend  who  had  the  Pacific  railroad 
bill  in  charge  rose  to  move  his  bill  I  rose  at  the 
same  time,  and  that  I  united  with  him  in  fixing 
the  order  for  the  consideration  of  his  bill  with 
the  understanding  that  mine  should  be  proceeded 
with  immediately  after  that.  Of  course  it  was 
not  supposed  then  that  the  Pacific  railroad  bill 
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would  occupy  so  much  time.  Indeed,  the  Sena- 
tor from  Michigan  assured  me  that  it  would  be 
disposed  of  in  one  or  two  days,  and  I  had  sup- 
posed, therefore,  that  the  Senate  would  be  in  a  con- 
dition to  proceed  with  the  other  bill  some  time 
last  week.  However,  it  has  not  been.  The  Pa- 
cific railroad  bill  has  occupied  all  the  time,  as  we 
know  to  our  cost,  until  late  lastevening,  and  now 
we  are  to  proceed  with  the  consideration  of  the 
tax  bill.  As  1  have  said,  I  am  for  the  tax  bill 
and  I  am  for  proceeding  to  it;  but  I  cannot  allow 
the  bill  to  be  taken  up  without  this  explanation 
with  regard  to  the  business  which  has  been  in- 
trusted to  me  by  the  Senate,  and  which  I  may 
Bay  I  have  much  at  heart  myself. 

The  motion  of  Mr.  Fessenden  was  agreed  to; 
and  the  bill  (H.  R  No.  405)  to  provide  internal 
revenue  to  support  the  Government,  to  pay  in- 
terest on  the  public  debt,  and  for  other  purposes, 
was  considered  as  in  Committee  of  the  Whole. 

Mr.  SUMNER.  If  I  may  make  one  further 
observation,  I  would  say  that  I  shall  venture  to 
throw  myself  on  the  indulgence  of  the  Senate  to- 
morrow in  the  morning  hour,  and  ask  them  to 
proceed  with  the  bill  to  which  I  have  referred, 
hoping  that  in  at  least  one  or  two  days,  perhaps 
in  one  day,  we  may  get  through  with  it. 

Mr.  FESSENDEN.  I  will  simply  remark  to 
the  Senate  that  I  shall  insist,  if  it  is  proper  for 
me  to  use  that  expression,  at  any  rate  I  shall  per- 
Bist  in  asking  the  Senate  to  proceed  with  the  tax 
bill  regularly  at  one  o'clock  every  day  until  it  is 
disposed  of,  to  the  exclusion  of  all  other  busi- 
ness. It  is  important  that  we  should  finish  it  and 
send  it  back  to  the  other  House,  as  very  much 
remains  to  be  done  after  we  have  concluded  our 
labors  upon  it.  With  reference  to  the  morning 
hour,  I  shall  not  of  course  attempt  to  interfere 
with  that.  I  move  to  dispense  with  the  reading  of 
the  bill  through  as  is  usual,  in  the  first  place,  and 
to  consider  the  amendments  as  they  are  reached 
in  their  order,  section  by  section. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  taken,  unless  there  be  objection. 

Mr.  HOWE.  Is  it  the  purpose  of  the  chairman 
to  act  upon  all  amendments,  or  only  upon  those 
reported  by  the  Committee  on  Finance,  as  the 
reading  proceeds? 

:Mr.  FESSENDEN.  Upon  those  reported  by 
the  committee  in  the  first  place,  and  then  it  will 
be  open  to  other  amendments  afterwards. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  the  Senator  from  Maine  to  desire  that 
the  reading  of  the  bill  be  continued  until  an 
amendment  is  reached,  and  then  to  have  the 
amendment  voted  on,  and  so  on. 

•Mr.  FESSENDEN.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  pursued. 

The  Secretary  proceeded  to  read  the  first  sec- 
tion of  the  bill.  The  first  amendment  of  the  Com- 
mittee on  Finance  was  before  the  word  "  under,' ' 
in  line  twelve  of  section  one,  to  strike  out  the 
words  "  and  hereby  is  charged;"  so  as  to  make 
the  clause  read: 

A  Commlsslonerof  Internal  Revenue,  witli  nn  annual  sal- 
ary of  §4,U00,  who  shall  bo  charged,  under  the  direction  of 
the  Secretary  of  the  Treasury,  with  preparing,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  words  "as  aforesaid"  after  the 
word  "  Commissioner,"  in  the  seventh  and  in  the 
fifteenth  lines  of  the  second  section. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  fourth  section, 
after  the  word  "revenue,"  in  the  fifth  line,  to  in- 
sert, "and  in  the  enforcement  of  the  collection 
thereof;"  so  as  to  make  the  section  read: 

That  the  Secretary  of  the  Treasury  may  appoint  not  ex- 
ceeding five  revenue  agents,  whose  duties  shall  be,  under 
the  direction  of  the  Secretary  of  the  Treasury,  to  aid  in  the 
prevention,  detection  and  punishment  of  frauds  upon  the 
Internal  revenue,  and  in  the  enforcement  of  the  collection 
thereof,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  five,  to  in- 
sert after  the  word  "  inspectors,"  in  line  five,  the 
words  "and  revenue  agents  aforesaid;"  and  be- 
fore the  word  "Secretary,"  in  line  seven,  to  strike 
out  the  word  "  said;"  and  after  "  Secretary"  to 
strike  out  the  words  "as  aforesaid;"  so  as  to 
make  the  clause  read: 

And  Euch  inspectors  and  revenue  ayenls  aforesaid  shall 


be  subject  to  the  rules  and  regulations  of  the  said  Secretary, 
and  have  all  the  powers,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  two  of  section 
six,  to  strike  out  the  words  "  be  and  he"  before 
"  is,"  and  the  word  "  hereby"  after  "  is;"  so  as 
to  make  the  section  read: 

That  the  President  of  the  United  States  is  authorized  to 
appoint,  by  and  with  the  advice  and  consent  of  the  Senate, 
a  competent  person  who  shall  be  called.the  Cashier  of  In- 
ternal Duties,  &c. 

The  amendment  was  agreed  to. 

The  nextamendment  was  in  section  seven,  line 
four,  to  strike  out  the  words  "  be  and  he"  before 
"is,"  and  the  word  "hereby"  after  "is,"  and 
the  word  "  respectively"  after  "  divide,"  and  to 
insert  the  word  "respective"  before  "States" 
in  line  five;  and  after  the  word  "  alter"  in  line 
seven  to  strike  out  "  lessen,  enlarge,  or  merge  in 
other  districts;"  so  as  to  make  the  section  read: 

Sec.  7.  Jind  be  it  further  enacted,  That,  for  the  purpose 
of  assessing,  levying,  and  collecting  the  dulies  or  taxes 
hereinafter  prescribed  by  this  act,  the  President  of  the 
United  States  is  authorized  to  divide  the  respective  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia  into  convenient  collection  districts,  which  he 
may  alter  as  the  public  interests  shall  appear  to  him  to  re- 
quire, and  to  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint,  an  assessor  and  a  col- 
lector for  each  such  district,  who  shall  be  residents  within 
the  same:  Provided,  That  any  of  said  States  and  Terri- 
tories and  the  District  of  Columbia  may,  if  the  President 
shall  dpem  proper,  be  erected  into  and  included  in  one  dis- 
trict: Provided  further,  That  the  number  of  districts  in 
any  State  shall  not  exceed  the  number  of  Representatives 
to  which  such  State  shall  be  entitled  in  the  present  Con- 
gress. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  words 
"  Senators  and"  before  "  Representatives"  in  the 
sixteenth  line  of  the  seventh  section; so  as  to  make 
the  proviso  read: 

Provided  further,  That  the  number  of  districts  in  any 
State  shall  not  exceed  the  number  of  Senators  and  Repre- 
sentatives to  which  such  State  shall  be  entitled  in  the  pres- 
ent Congress. 

Mr.  SUMNER.  I  should  like  to  know  the 
reason  of  that  amendment.  Is  the  existing  sys- 
tem, by  which  ourStates  are  divided  into  districts 
according  to  the  number  of  their  Representatives, 
found  not  to  work  efficiently  ?  Is  it  supposed  that 
adding  two  more  districts  will  increase  the  effi- 
ciency of  the  system  ?  On  that  I  have  no  evidence, 
and  I  merely  ask  for  information. 

Mr.  FESSENDEN.  It  is  done  on  the  recom- 
mendation of  the  Commissioner.  He  stated  that 
in  some  States,  owing  to  the  very  great  territorial 
extent  of  the  districts,  it  was  impossible  to  have 
the  work  well  done  with  only  the  number  of  dis- 
tricts allowed  according  to  the  number  of  Repre- 
sentatives; and  particularly  in  the  State  of  New 
York,  where  in  someof  the  districts,  notfrom  their 
territorial  extent  but  from  the  amount  collected,  it 
is  necessary  to  have  additional  force.  The  Senator 
from  Iowa  [Mr.  Grimes]  suggests  that  in  the  State 
of  Iowa  there  is  one  district,  and  that  has  thirty 
counties.  This  provision  is  not  imperative;  it  is 
only  permissive.  I  presume  no  officers  will  be 
appointed  who  are  unnecessary.  It  was  thought 
best  to  allow  an  increase  of  the  districts  to  some 
few  States. 

Mr.  JOHNSON.     It  is  a  maximum  only. 

Mr.  FESSENDEN.     It  is  a  maximum. 

Mr.  SUMNER.  The  only  objection  that  oc- 
curred to  me  was  what  appeared  on  its  face,  that 
it  was  opening  the  door  to  two  new  offices  in  every 
State;  that  is  all. 

Mr.  DAVIS.  In  the  State  of  Kentucky  one  of 
the  collection  districts  is  composed  of  between 
two  and  three  congressional  districts.  I  received 
a  communication  from  the  collector  which  I  laid 
before  the  chairman  of  the  Committee  on  Finance, 
expressing  his  belief  that  it  was  not  only  incon- 
venient but  impracticable  to  collect  the  revenue 
in  so  extensive  a  district  as  that,  and  he  wanted 
it  diminished  at  any  rate  to  the  size  of  a  congres- 
sional district.  I  think  the  proposed  reduction  of 
districts  in  size  and  the  increase  of  the  whole  num- 
ber to  the  number  of  Representatives  and  Senators 
is  not  unreasonable. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eight,  to 
strikeout  the  words  "  of  the"  after  "  each"  in 
line  one;  to  strike  out  the  letter  "s"  at  the  end 
of  the  word  "  assessors"  in  line  two;  to  strike 
out  "he"  in  line  six  and  insert  "  the  Secretary 
of  the  Treasury;"  after  the  word  "appoint,"  in 


line  seven ,  to  strike  out "  with  the  approval  of  the 
said  Commissioner;"  to  strike  out  "  who  shall  be 
resident  therein"  after  "assistant  assessor"  in 
line  eight;  so  as  to  make  the  section  read: 

That  each  assessor  shall  divide  his  district  into  a  con- 
venient number  of  assessment  districts,  which  may  be 
changed  as  often  as  may  be  deemed  necessary,  subject  to 
such  regulations  and  limitations  as  may  be  imposed  by  the 
Commissioner  of  Internal  Revenue,  within  each  of  which 
the  Secretary  of  the  Treasury  shall  appoint  one  assistant 
assessor." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifteen  of  sec- 
tion eight,  after  the  word  "appointed"  to  insert 
"and  accepting  the  appointment;"  and  after  the 
word  "will,"  in  line  twenty-three,  to  strike  out 
the  words  "  to  the  best  of  my  knowledge,  skill, 
and  judgment,  diligently  and  faithfully  execute 
the  office  and  duties  of  assessor  for  (naming  the 
assessment  district,)  without  favor  or  partiality, 
and  do  equal  right  and  justice  in  every  casein  which 
I  shall  act  as  assessor,"  and  in  lieu  of  them  to 
insert  "  diligently  and  faithfully  perform  the  du- 
ties of  assessor  (or  assistant  assessor)  for  (naming 
the  assessment  district)  according  to  my  best  skill 
and  judgment;"  so  as  to  make  the  clause  read: 

And  each  assessor  mid  assistant  assessor  so  appointed 
shall,  before  he  enters  on  the  duties  of  his  office,  take  and 
subscribe,  before  some  competent  magistrate,  or  some  col- 
lector, to  be  appointed  by  virtue'of  this  act,  (who  is  here- 
by empowered  to  administer  the  same,)  the  following  oath 
or  affirmation,  to  wit:  I,  A  B,do  swear  (or  affirm,  as  the 
case  may  be)  that  I  will  bear  true  faith  and  allegiance  to 
the  United  States  of  America,  and  will  support  the  Con- 
stitution thereof,  and  that  I  will  diligently  and  faithfully 
perform  the  duties  of  assessor  for  (naming  the  assessment 
district)  according  to  my  best  skill  and  judgment. 

Mr.  ANTHONY.  I  should  like  to  ask  the 
reason  of  this  change  in  the  form  of  the  oath.  I 
confess  I  like  the  old  one  best,  but  I  presume  there 
is  some  good  reason  for  it.  1  should  like  to  hear 
what  it  is. 

Mr.  FESSENDEN.  It  is  a  matter  of  taste. 
We  thought  it  very  much  involved,  and  regarded 
it  best  to  simplify  it. 

Mr.  ANTHONY.  I  like  the  oath  that  he  will 
administer  his  duties  without  favor  or  partiality, 
the  same  as  judges  declare  that  they  will  admin- 
ister justice. 

Mr.  FESSENDEN.  Will  he  administer  it 
faithfully  if  he  does  not  administer  without  favor 
or  partiality? 

Mr.  ANTHONY.     No,  sir. 

Mr.  FESSENDEN,  We  thought  the  words 
"diligently  and  faithfully"  would  cover  every 
possible  duty  of  his  office. 

Mr.  ANTHONY.  I  think  "  without  favor  or 
partiality "  is  more  particular.  Still  I  shall  not 
object  to  the  amendment. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  nine,  line 
two,  to  strike  out  the  word  "such"  before  "col- 
lector;" in  line  six,  after  the  word  "  approved"to 
strike  out  "  as  sufficient;"  in  line  seven  to  strike 
out  the  words"  containing  the  condition"  and  in- 
sert "  conditioned;"  in  line  fourteen  to  strike  out 
the  final  "  s"in  "  collectors;"  in  line  fifteen,  after 
the  word  "increase"  to  strike  out  "their" and 
insert  "  his;"  and  in  line  sixteen,  after  the  word 
"direct"  to  insert  "with  such  conditions  as  the 
said  Commissioner  shall  prescribe;"  so  that  the 
section<as  amended  will  read: 

Sec  9.  Jind  be  it  further  enacted,  That  before  any  col- 
lector shall  enter  upon  the  duties  of  his  office  he  shall  ex- 
ecute a  bond  for  such  amount  as  shall  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  under  the  direction  of 
the  Secretary  of  the  Treasury,  with  not  less  than  five  sure- 
ties to  be  approved  by  the  Solicitor  of  the  Treasury,  condi- 
tioned that  said  collector  shall  faithfully  perform  the  duties 
of  his  office  according  to  law,  and  shall  justly  and  faithfully 
account  for  and  pay  over  to  the  United  States,  in  compli- 
ance with  the  order  or  regulations  of  the  Secretary  of  the 
Treasury,  all  public  moneys  which  may  come  into  his  hands 
or  possession  ;  which  bond  shall  be  tiled  in  the  office  of  the 
First  Comptroller  of  the  Treasury.  And  such  collector 
shall,  from  time  to  time,  renew,  strengthen,  and  increase 
his  official  bond,  as  the  Secretary  of  the  Treasury  may  di- 
rect, with  such  conditions  as  the  said  commissioner  shall 
prescribe. 

Mr.  HOWE.  Was  it  the  purpose  of  the  com- 
mittee to  authorize  the  Commissioner  to  change 
the  conditions  of  these  "bonds? 

Mr.  FESSENDEN.  Not  to  change  the  con- 
ditions, but  to  require  such  additional  ones  as 
might  be  necessary  and  desirable  as  the  experi- 
ence of  the  Department  should  suggest. 

Mr.  HOWE.  The  amendment,  it  seems  to  me, 
would  authorize  the  Commissioner  to  require  en- 
tirely different  conditions  from  those  which  we 
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have  required.  It  seems  to  me  that  the  section 
requires  precisely  the  conditions  that  you  want  in 
such  a  bond.  I  cannot  conceive  that  you  would 
ever  want  any  additional  ones;  1  certainly  think 
you  would  always  want  those  named;  hut  as  often 
as  the  Secretary  directs  a  new  bond  to  be  given 
this  last  amendment  seems  to  authorize  the  Com- 
missioner to  change  the  conditions. 

Mr.  FESSENDEN.  Say  "with  such  addi- 
tional conditions"  or  "such  other  conditions  be- 
sides those  herein  specified."  If  the  Senator  will 
suggest  an  amendment  I  shall  be  very  glad  to 
hear  it. 

Mr.  HOWE.  I  would  suggest  "additional 
conditions,"  if  you  want  any  change. 

Mr.  FESSENDEN.  I  think  the  amendment 
was  suggested  by  the  Commissioner,  and  we  saw 
no  objection  to  its  being  put  in. 

Mr.  HOWE.  I  move  to  amend  the  amend- 
ment by  inserting  the  word  "  further"  before 
"  conditions,"  in  line  sixteen. 

Mr.  FESSENDEN.     I  make  no  objection. 

The  amendment  to  the  amendment  was  agreed 
to;  and  theamendmentas amended  was  agreed  to. 

The  next  amendment  was  in  section  ten,  to 
strike  out  the  following  proviso: 

Provided,  That  nothing  herein  contained  shall  prevent 
any  collector  from  colleoting  himself  the  whole  or  any  part 
of  the  duties  and  taxes  so  assessed  and  payable  in  his  dis- 
trict. 

Mr.  SUMNER.'  1  suppose  the  reason  For 
striking  that  out  is  that  the  proviso  is  unneces- 
sary. 

Mr.  FESSENDEN.    That  is  all. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twelve, 
line  four,  after  the  word  "deputies"  to  insert 
"  and  on  all  other  persons." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  fourteen, 
line  two,  after  the  word  "  her"  to  insert  "  resi- 
dence or;"  in  line  three  strike  out  "  residence" 
and  insert  "  business;"  and  in  line  six,  after  the 
word  "residence"  to  insert  "  or  business;"  so 
that  the  clause  will  read: 

That  in  case  any  person  shall  be  absent  from  his  or  her 
residence  or  place  of  business  al  the  time  an  assistant  as- 
sessor shall  call  to  receive  the  annual  list  or  return ,  it  shall 
be  the  duty  of  such  assistant  assessor  to  leave  at  such  place 
of  residence  or  business,  with  some  one  of  suitable  age  and 
discretion,  if  such  be  present,  otherwise  to  deposit  in  the 
nearest  post  office,  a  note  or  memorandum,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eleven  of  sec- 
tion fourteen,  after  the  word  "  memorandum"to 
insert  "  which  return  shall  be  verified  by  oath." 

Mr.  SHERMAN.  The  amendment  I  think 
should  say  "  which  return  in  all  cases  shall  be 
verified  by  oath,"  so  as  to  include  the  return  pro- 
vided for  in  the  thirteenth  section.  I  doubt 
whether  the  construction  would  not  be  that  the 
words  "  which  return  shall  be  verified  by  oath" 
here  would  apply  only  to  the  return  provided  for 
in  the  fourteenth  section,  and  would  not  extend 
back  to  the  list  or  return  provided  for  in  the  thir- 
teenth section.  To  relieve  all  doubt  about  it,  1 
move  to  amend  the  amendment. 

Mr.  FESSENDEN.  The  Senator  does  not  no- 
tice that  the  fourteenth  section  does  not  provide 
for  the  return,  but  for  a  notice  to  be  served,  and 
of  course  it  refers  to  the  previous  return.  "  Shall 
call  to  receive  the  annual  list  or  return"  is  the 
language,  and  you  must  refer  back  to  the  other 
section  to  find  out  what  that  return  is.  I  do  not 
know  but  that  the  language  is  father  defective. 
It  is: 

If  such  be  present,  otherwise  to  deposit  in  the  nearest 
post  office  a  note  or  memorandum,  addressed  to  such  per- 
son, requiring  him  or  her  to  present  to  such  assessor  the 
list  or  return  required  by  law  within  ten  days  from  the  date 
of  such  note  or  memorandum,  which  return  shall  be  veri- 
fied by  oath. 

I  think  the  words  "  which  return  shall  be"  be- 
fore "  verified"  are  unnecessary. 

Mr.  HOWE.  That  evidently  requires  an  oath 
only  to  the  return  obtained  upon  this  notice. 

Mr.  FESSENDEN.  What  does  the  notice 
refer  to? 

Mr.  rJOWE.  The  notice  refers  only  to  those 
cases  where  the  persons  are  absent  at  the  time 
the  assessor  calls.  The  law  first  provides  that  it 
shall  be  the  duty  of  anybody  who  has  anything 
to  list  to  list  it.  If  he  does  not  do  it  the  assessor 
may  call  on  him  ami  obtain  the  list.  If  he  lists 
it  voluntarily,  or  lists  it  upon  being  called  on  by 


the  assessor,  he  furnishes  to  the  assessor  the  ma- 
terial out  of  which  he  can  make  a  list,  and  in  that 
case  an  oath  is  not  required  as  the  bill  now  stands. 
I  think  it  ought  to  be  required. 

Mr.  SHERMAN.  That  was  the  impression  1 
had. 

Mr.  HOWE.  If  a  man  neglects  to  make  his 
list  voluntarily,  or  if  he  is  not  at  home  when  the 
assessor  calls  on  him,  the  assessoris  to  leave  this 
notice,  and  in  obedience  to  the  notice  he  is  to 
make  out  a  return,  and  that  return  is  to  be  upon 
oath',  according  to  this  amendment. 

Mr.  POMEROY.  I  should  think  that  where 
the  assessor  was  entirely  satisfied  of  the  correct- 
ness of  the  return  we  ought  not  to  require  an 
oath.  ,It  is  a  matter  of  some  inconvenience  as 
well  as  some  expense  to  require  an  oath  in  every 
case.  Where  the  assessoris  not  satisfied,  of  course 
I  would  require  an  oath;  but  to  require  every 
man  all  over  the  country,  whether  he  have  much 
or  little,  whether  he  be  rich  or  poor,  in  all  cases 
to  swear  to  his  return,  1  think  is  going  too  far. 
1  think  it  is  a  hardship  and  expense. 

Mr.  FESSENDEN.  That  is  a  matter  which 
was  very  much  discussed  in  the  committee,  and 
the  committee  became  so  well  convinced  from  the 
evidence  before  them  that  there  were  a  large  num- 
ber of  persons  who  would  avoid  making  correct 
returns,  and  there  would  be  sometimes  great  dan- 
ger of  collusion,  or  rather  of  a  sort  of  easy  dis- 
position on  the  part  of  the  officers  appointed  to 
allow  people  to  get  along  pretty  much  in  their  own 
way  and  an  unwillingness  to  interfere  with  them, 
that  they  thought  the  safest  course  was  to  pro- 
vide that  in  all  cases  the  return  should  be  sworn 
to.  I  will  not  object  of  course  to  any  words 
which  ore  necessary  in  order  to  carry  out  the 
views  of  the  committee  in  that  particular. 

Mr.  POMEROY.  Does  the  bill  authorize  the 
assessor  to  administer  the  oath  ? 

Mr.  FESSENDEN.  Certainly;  or  the  parties 
may  take  the  oath  before  anybody  they  please 
who  is  authorized  to  administer  it. 

Mr.  SHERMAN.  I  submit  to  the  Senator  from 
Maine  whether  in  the  preceding  section,  after  the 
word  "  signed,"  in  line  twelve,  the  words  "  and 
verified  by  oath"  had  not  better  be  inserted,  so 
as  to  avoid  all  ambiguity.  I  think  the  literal  con- 
struction would  confine  the  oath  to  the  return  pro- 
vided for  by  the  fourteenth  section;  that  is,  to  the 
return  in  case  a  notice  is  left  in  the  absence  of  the 
person,  while  section  thirteen  provides  for  cases 
where  the  return  is  signed  in  the  presence  of  the 
assessor. 

Mr.  FESSENDEN.  The  Senator  will  notice 
that  he  will  be  obliged  to  go  back  to  section  eleven 
to  make  his  amendment.  Section  eleven  is  the 
section  that  provides  for  the  return.  Section  thir- 
teen provides  that  if  any  person  liable  to  pay  any 
duty  or  tax,  orowning,  possessing,  or  having  the 
care  or  management  of  property,  goods,  &c,  lia- 
ble to  pay  any  duty,  tax,  or  license,  shall  fail  to 
exhibit  the  list  or  return  required  by  law,  but 
shall  consent  to  disclose  the  particulars,  the  offi- 
cer shall  make  the  list  or  return  for  the  person; 
but  the  eleventh  section  provides  that  it  shall  be 
the  duty  of  any  person,  partnership,  firm,  asso- 
ciation, or  corporation  made  liable  to  any  duty, 
license,  stamp,  or  tax,  to  make  a  list  or  return  to 
the  assistant  assessor.  In  that  section  the  Sena- 
tor might  move  to  put  in  the  words  "  which  re- 
turn shall  be  verified  by  oath,"  and  strike  out 
those  words  in  the  fourteenth  section,  because 
by  inserting  them  in  the  eleventh"  section  they 
would  apply  to  all  cases  of  returns,  as  was  intend- 
ed, and  I  think  that  would  be  a  better  place  for 
the  provision. 

Mr.  SHERMAN.  I  am  inclined  to  think  so 
myself. 

Mr.  FESSENDEN.  If  the  Senator  will  make 
that  motion,  I  shall  have  no  objection  to  the  clause 
being  inserted  in  the  proper  place  in  section  eleven. 

Mr.  SHERMAN.  1  will  therefore  move  to 
insert  the  words  of  the  amendment  under  consid- 
eration in  the  sixth  line  of  the  eleventh  section. 
After  the  word  "return"  in  that  line  let  the  words 
"verified  by  oath"  be  inserted.  Then  I  think 
there  will  be  no  harm  in  leaving  this  clause  where 
it  is  in  the  fourteenth  section. 

Mr.  HOWE.  You  ought  to  leave  it  there;  and 
I  would  suggest  to  the  Senator  from  Ohio  that  in 
order  to  effect  his  object  those  words  ought  to  be 
inserted  both  in  section  eleven  and  section  thir- 
teen, and  left  in  section  fourteen  where  they  arc. 


Mr.  SHERMAN.     Very  well. 

Mr.  HOWE.  They  are  three  distinct  cases, 
as  I  understand  it. 

Mr.  SHERMAN.  I  will  say  "verified  by 
oath  or  affirmation." 

The  PRESIDENT  pro  tempore.  The  question 
will  first  be  on  the  amendment  proposed  by  the 
committee  to  die  fourteenth  section,  to  insert  after 
the  word  "memorandum,"  in  line  eleven,  the 
words  "  which  return  shall  be  verified  by  oath." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  now  move  to  insert  after 
the  word  "  return,"  in  the  sixth  line  of  the  elev- 
enth section,  the  words  "verified  by  oath  or  af- 
firmation." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.     I  propose  also 

Mr.  FESSENDEN.  Before  the  Senator  moves 
his  amendment,  I  suggest  to  him  whether  it  would 
be  proper  to  make  that  provision  in  section  thir- 
teen. It  will  be  noticed  that  that  section  provides 
that  where  a  person  shall  fail  to  make  this  return 
verified  by  oath,  the  assessor  in  that  case  may 
himself  make  it,  if  the  person  shall  consent  to 
disclose  the  particulars  of  any  and  all  property, 
goods,  wares,  and  merchandise,  articles  and  ob- 
jects liable  to  duty  or  tax.  In  that  case  "  it  shall 
be  the  duty  of  the  officer  to  make  such  list  or  re- 
turn, which  being  distinctly  read,  consented  to, 
and  signed  by  the  person  so  owning,  possessing, 
or  having  the  care  and  management  as  aforesaid, 
shall  be  received  as  the  lisfof  such  person." 

Mr.  SHERMAN.  The  amendment  should  be 
inserted  in  line  seven  of  that  section  so  as  to  read, 
"shall  consent  to  disclose  on  oath  or  affirmation 
the  particulars  of  any  and  all  the  property,"  &c. 
That  would  probably  be  a  better  place  for  the 
amendment,  and  it  would  make  the  section  in  ac- 
cordance with  the  laws  of  Ohio. 

Mr.  HOWE.  Under  thatsection  the  assessor 
acts  but  as  a  mere  clerk  of  the  party.  He  gives 
the  officer  the  items  and  the  officer  writes  them 
down,  takes  them  right  from  the  mouth  of  the 
party. 

Mr.  FESSENDEN.  I  make  no  objection  to 
the  amendment. 

Mr.  SHERMAN.  My  amendment  is  in  line 
seven  of  section  thirteen,  after  the  word  "dis- 
close" to  insert  "  on  oath  or  affirmation." 

Mr.  HOWE.  I  think  the  amendment  had  bet- 
ter be  made  at  the  close  of  the  section,  so  as  to 
have  the  written  statement  sworn  to  rather  than 
have  the  disclosure  made  on  oath. 

Mr.  SHERMAN.  The  case  provided  for  in 
the  thirteenth'  section  is  one  which  the  law  of 
Ohio  provides  for.  Some  conscientious  men,  es- 
pecially Dunkers  and  a  few  other  classes  of  re- 
ligious people,  do  not  swear  or  affirm;  and  yet 
they  are  very  honest  people  and  will  always  dis- 
close the  value  and  particulars  of  their  property, 
and  never  seek  to  avoid  taxes.  In  such  cases  by 
the  laws  of  Ohio  a  kind  of  affirmation  is  admin- 
istered to  them  which  they  do  not  subscribe  to, 
but  which  is  substantially  certified  to  by  the  offi- 
cer. I  know  it  is  rather  an  evasion  of  the  law, 
and  I  move  it  in  this  place  in  order  to  relieve  that 
class  of  conscientious  people. 

Mr.  FESSENDEN.  I  will  say  to  the  Senator 
that  the  word  "affirmation"  in  all  the  States  with 
which  I  am  acquainted  means  simply  the  affirm- 
ation that  is  taken  by  people  of  the  Society  of 
Friends,  who  are  conscientiously  scrupulous 
about  taking  an  oath,  and  they  affirm. 

Mr.  SHERMAN.  There  are  branches  of  that 
society  that  will  not  even  take  an  affirmation. 

Mr.  HOWE.  Then  I  submit  that  if  the  Sen- 
ator wishes  to  relieve  that  class  of  people,  he 
should  not  require  them  to  make  this  disclosure 
on  oath.  That  will  not  relieve  them;  they  will 
not  take  that  oath. 

Mr.  SHERMAN.  They  affirm  in  a  kind  of 
way. 

Mr.  HOWE.  Rut  the  amendment  proposed  is 
that  this  disclosure  shall  be  made  "  on  oath." 

Mr.  SHERMAN.     "  Or  affirmation." 

Mr.  HOWE.  Are  they  any  more  conscien- 
tiously opposed  to  swearing  or  affirming  to  a  writ- 
ten statement  than  to  a  verbal  one? 

Mr.  SHERMAN.  They  will  not  sign  a  writ- 
ten oath  or  affirmation;  that  is  their  dogma;  al- 
though L  have  seen  a  kind  of  affirmation  admin- 
istered to  them  in  courts.  In  a  great  many  cases 
it  creates  embarrassment  so  that  they  can  scarcely 
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act  as  executors  or  administrators.  In  many  cases 
they  refuse  to  act  as  the  law  requires  an  oath  or 
affirmation. 

Mr.  HOWE.  I  may  be  mistaken  about  this; 
but  while  the  Senator  from  Ohio  is  endeavoring 
to  furnish  some  relief  to  a  peculiar  class  of  peo- 
ple, of  whom  I  never  heard  before,  men  so  con- 
scientious that  they  will  neither  take  an  oath  nor 
make  an  affirmation,  it  seems  to  me  he  is  expos- 
ing the  framework  of  this  bill  to  very  serious  peril. 
If  you  do  not  require  this  return  to  be  sworn  to, 
while  all  others  are,  any  man  who  wishes  to  with- 
hold a  just  return  will  say  to  the  assessor,  "  I  will 
not  make  any  list;  I  will  not  make  any  return;  I 
will  give  you  the  items  out  of  which  you  can  make 
one."  The  assessor  administers  an  oath  to  him 
to  give  true  returns.  It  is  on  parol;  there  is  no 
record  of  it.  He  goes  on  then,  having  taken  such 
an  oath  as  the  assessor  sees  fit  to  administer,  to 
make  true  statements,  to  give  his  list,  to  give  the 
particulars.  What  heaclually  swears  to  does  not 
appear  in  writing.  There  is  no  return  of  that  oath 
made.  The  assessor  writes  down  the  items  he 
gets  from  him.  If  in  law  he  is  supposed  to  have 
sworn  to  that  return  which  the  assessor  makes, 
then  you  substitute  a  legal  inference  for  a  certifi- 
cate appended;  and  it  seems  to  me  you  make  that 
uncertain  which  ought  to  be  certain. 

Mr.  FESSENDEN.  I  will  suggest  to  Sen- 
ators whether  the  difficulty  would  not  be  avoided 
by  striking  out  the  word  "  shall"  in  the  fourteenth 
line  and  inserting  "may;"  so  that  it  will  read, 
"  may  be  received  as  the  list  of  such  person," 
leaving  the  discretion  to  the  assessor  on  the  sub- 
ject if  lie  is  satisfied  that  the  list  is  a  correct  one. 
1  have  no  objection  to  putting  in  the  words  "  on 
oath  or  affirmation,"  if  Senators  desire  it. 

Mr.  SHERMAN.  I  think  they  had  better  be 
put  in  there. 

Mr.  FESSENDEN.  After  the  word  "  dis- 
close?" 

Mr.  SHERMAN.  I  do  not  care  where  they 
are  inserted.  They  could  justas  well  be  inserted 
after  the  word  "  disclose,"  but  if  the  Senator  pre- 
fers to  insert  them  in  the  twelfth  line  I  have  no 
objection. 

Mr.  FESSENDEN.  Then  let  them  be  inserted 
in  that  line. 

Mr.  SHERMAN.  I  think  the  better  place 
would  be  to  insert  them  after  the  word  "signed," 
in  the  twelfth  line.     The  clause  now  reads: 

Then,  and  in  that  case,  it  shall  be  the  duty  of  the  officer 
to  make  such  list  or  return,  which  being  distinctly  read, 
consented  to,  and  signed  by  the  person  so  owning,  possess- 
ing, or  having  the  care  and  management  as  aforesaid, shall 
be  received  as  the  list  of  such  person. 

I  will  move  after  the  word  "signed"  to  insert 
the  words  "and  verified  by  oath  or  affirmation." 
The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  suggest  whether  it  would 
not  be  well  to  change  the  word  "shall"  in  the 
fourteenth  line  to  "  may,"  so  as  not  to  make  it 
imperative  to  receive  it,  but  leave  it  to  the  dis- 
cretion of  the  assessor. 

Mr.  SHERMAN.     I  think  that  ought  to  be  so. 

The  PR-ESIDENT  pro  tempore.  That  amend- 
ment will  be  made,  if  there  be  no  objection. 

Mr.  SHERMAN.  It  is  provided  for  in  the 
subsequent  section. 

Mr.  FESSENDEN.  In  the  subsequent  sec- 
tion*, section  fourteen,  line  eleven,  i  move  to  strike 
out  the  words  "  which  return  shall  be"  before  the 
word  "  verified;"  so  that  it  will  read: 

It  shall  be  the  duty  of  such  assistant  assessor  to  leave  at 
such  place  of  residence,  with  some  one  of  suitable  age  and 
discretion,  if  such  be  present,  otherwise  to  deposit  in  the 
nearest  post  office,  a  note  or  memorandum,  addressed  to 
„  such  person,  requiring  him  or  her  to  present  to  such  as- 
sessor the  list  or  return  required  by  law  within  ten  days 
from  tin;  date  ofsuch  note  or  memorandum,  verified  by  oath. 

It  is  a  mere  notice  to  him.  I  think  it  will  read 
better  in  that  way. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  propose  further  to 
amend  that  clause  by  inserting  after  the  word 
"oath,"  in  the  twelfth  line  of  the  section,  the 
words  "  or  affirmation. " 

Mr.  JOHNSON.  I  think  those  words  are  al- 
ways understood. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  fourteen,  line  eighteen,  to  strike  out  the 
words  "  false  or  fraudulent"  before  the  word 
"list,"  and  after  the  word  "return"  to  insert 
"  which  in  the  opinion  of  the  assessor  is  false  or 


fraudulent,"  and  in  line  nineteen  after  the  word 
"  or"  to  strike  out  the  words  "  a  list  on  which 
there  is,"  and  to  insert  the  word  "  contains;"  so 
that  the  clause  will  read: 

And  if  any  person,  on  being  notified  or  required  as  afore- 
said, shall  refuse  or  neglect  to  give  such  list  or  return 
within  the  time  required  as  aforesaid,  or  if  any  person  shall 
not  deliver  a  monthly  or  other  list  or  return  withoutnotice 
at  the  time  required  by  law,  or  if  any  person  shall  deliver 
or  disclose  to  any  assessor  or  assistant  assessor  any  list, 
statement,  or  return  which,  in  the  opinion  of  the  assessor, 
is  false  or  fraudulent,  or  contains  any  under-statement  or 
undervaluation,  it  shall  be  lawful  for  the  assessor  to  sum- 
mon by  subpena,  to  be  served  by  any  assistant  assessor, 
such  person,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  fourteen, 
line  thirty-two,  after  the  word  "  contempt"  to 
insert  "  and  for  the  purpose  of  enforcing  such  at- 
tachment said  assessor'  shall  be  vested  with  all 
the  powers  exercised  by  judges  of  the  district 
courts  of  the  United  States  in  like  cases." 

Mr.  JOHNSON.  What  is  to  be  the  operation 
of  that  amendment  ?  Is  it  to  give  authority  to  the 
assessor  to  commit  persons  to  prison? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  JOHNSON.  That  seems  to  me  going 
rather  further,  I  think,  than  at  present  advised  I 
should  be  willing  to  go. 

Mr.  FESSENDEN.  I  do  not  know  of  any 
other  way  to  reach  it.  At  any  rate,  as  the  sec- 
tion reads  without  amendment,  it  cannot  have 
much  effect:  "And  to  enforce  such  writ  by  at- 
tachment for  contempt."  He  may  attach  a  per- 
son for  contempt;  but  what  will  he  do  with  him 
afterwards  if  he  refuse  to  do  anything  after  he  is 
attached?  There  must  be  some  power  of  com- 
mitment. 

Mr.  JOHNSON.  He  can  hand  him  "over,  I 
suppose,  to  the  courts. 

Mr.  FESSENDEN.  There  is  nobody  to  hand 
him  over  to,  and  there  is  no  other  course  to  be 
taken.  You  must  either  strike  out  the  whole 
clause,  which  would  deprive  the  assessors  of  all 
power  with  reference  to  the  matter,  or  else  you 
must  give  them  sufficient  authority  to  enforce  the 
writ.  I  do  not  think  there  is  any  danger  that  can 
arise  from  it.  It  is  merely  for  the  purpose  of  ob- 
taining testimony.  If  persons  refuse  to  testify, 
they  ought  to  be  compelled  to  do  so,  and  punished 
if  they  do  not. 

Mr.  DAVIS.  '  I  am  opposed  to  the  amendment 
reported  by  the  Committee  on  Finance,  and  will 
move  to  amend  the  amendment  by  striking  out  of 
the  text  of  the  bill  the  words  "  and  to  enforce  such 
writ  of  attachment  for  contempt,  "and  in  connec- 
tion with  those  words  to  strike  out  the  whole 
amendment  as  reported  by  the  committee.  The 
amendment  is  somewhat  obscure  and  ambiguous 
in  its  language,  I  think;  but  to  give  it  the  con- 
struction to  which  it  would  be  entitled,  itclothes 
the  assessor  with  enormous  powers  by  which  he 
will  be  enabled  to  harass  and  oppress  men  very 
greatly.  It  would  be  entirely  too  much  power  to 
place  in  the  hands  of  men  of  the  legal  intelligence 
of  those  who  generally  fill  the  office  of  assessor. 
I  do  not  object  to  his  examining  a  party  upon  oath, 
and  I  do  not  object  to  declaring  a  false  oath  before 
him  to  be  perjury  or  false  swearing,  and  that  a 
person  guilty  of  that  perjury  or  false  swearing 
shall  be  subject  to  the  pains  and  penalties  gener- 
ally attached  to  those  crimes;  but  I  do  utterly  object 
to  the  proposition  to  invest  in  these  assessors  a 
power  parallel  with  that  of  the  district  courts  in 
case  of  contempt.  The  committee  propose  to  in- 
sert these  words : 

And  for  the  purpose  of  enforcing  such  attachment  said 
assessor  shall  be  vested  with  all  the  powers  exercised  by 
judges  of  the  district  courts  of  the  United  States  in  like 
cases. 

What  like  cases? 

Mr.  FESSENDEN.     Cases  of  contempt. 

Mr.  DAVIS.  So  I  supposed.  Now,whatare 
the  powers  vested  in  district  courts  in  cases  of 
contempt  ?  They  issue  an  attachment;  they  sum- 
mon the  party  before  them  for  contempt;  they 
fine  and  imprison  him.  Do  the  committee  propose 
to  invest  all  this  power  in  an  assessor?  It  is  a 
power  that  would  be  very  greatly  abused.  I 
know  some  of  the  men  who  are  assessors  in  Ken- 
tucky, and  1  know  it  is  a  power  which  many  of 
them  are  utterly  incompetent  to  exercise  for  the 
want  of  intelligence,  and  many  for  the  want  of 
high  moral  principle.  Under  that  amendment, 
an  assessor  having  a  spite  againstaparticular in- 
dividual or  who  might  be  inimical  to  him,  would 


have  the  power  to  summon  him  before  him,  to 
examine  him  upon  oath;  and  if  the  examination 
was  not  satisfactory  to  him,  he  would  have  the 
still  further  power  to  confine  and  imprison  him, 
just  as  a  judge  of  the  district  court  of  the  United 
States  may  imprison  a  person  for  contempt. 
Why,  sir,  it  is  clothing  a  pigmy  with  the  power 
to  wield  a  thunderbolt.  It  is  a  power  altogether 
disproportionate  to  the  office  of  assessor,  and 
disproportionate  to  the  intellect  and  intelligence 
and  legal  capacity  of  the  men  who  fill  it.  It  is 
one  of  the  highest  powers  with  which  a  civil  offi- 
cer can  be  clothed,  to  call  up  a  man  before  him 
summarily  to  answer  to  him  for  contempt,  and  if 
the  answers  do  not  suit  the  august  judge,  that  he 
shall  have  the  power  forthwith  to  fine  him  at  the 
discretion  to  which  a  judge  may  fine  for  contempt, 
or  order  him  to  be  imprisoned  in  jail.  I  am  op- 
posed to  clothing  these  assessors  with  any  such 
extensive  and  grave  powers  as  those. 

The  PRESIDENT?™  tempore.  The  Chair  will 
•suggest  to  the  Senator  from  Kentucky  that  the 
amendment  he  proposes  will  hardly  b»  an  amend- 
ment to  the  amendment,  but  is  an  amendmentof 
the  original  text  of  the  bill  which  may  be  moved 
after  the  amendment  of  the  committee  shall  have 
been  disposed  of. 

Mr.  DAVIS.  If  that  amendment  should  be 
adopted,  can  I  then  move  to  strike  out  the  ori- 
ginal text  including  the  amendment? 

I'he  PRESIDENT  pro  tempore.  The  Chair  is 
of  the  opinion  that  the  Senator  can  do  so. 

Mr.  TRUMBULL.  Let  me  suggest,  by  way 
of  obviating  what  seems  to  be  a  difficulty — and 
the  clause  is  really  obnoxious  to  some  objection, 
I  think,  by  allowing  these  inferior  officers  to  ex- 
ercise this  high  power — that  it  be  amended  so  as  to 
allow  the  assessors  to  enforce  such  writ  of  attach- 
ment for  contempt,  returnable  before  the  judge  of 
the  district  court  of  the  United  States  of  the  dis- 
trict where  the  defaulting  witness  resides,  and  let 
him  proceed  as  in  other  cases. 

Mr.  DAVIS  and  Mr.  JOHNSON.  That  will  do. 

Mr.  GRIMES.  Why  not  say  "judge  of  the 
district  or  commissioner  of  the  United  States?" 

Mr.  TRUMBULL.  No,  sir;  I  do  not  wish  to 
give  to  a  commissioner  of  the  United  States  au- 
thority to  imprison  a  man  for  contempt.  Let  the 
party  pay  the  expenses,  and  let  the  writ  be  re- 
turnable before  the  judge  of  the  district  court. 
•  Mr.  FESSENDEN.  The  Senator  can  moke 
the  proposition  in  writing. 

Mr.  TRUMBULL.  I  merely  suggest  it  to  ob- 
viate this  difficulty,  but'it  can  be  reduced  to  writ- 
ing in  a  minute. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
would  be  better  than  the  amendment  as  it  stands. 
We  are  not  at  all  anxious  to  retain  anything  ob- 
noxious, and  if  the  Senator  will  be  kind  enough 
to  put  it  in  shape  I  will  not  object  to  it. 

Mr.  TRUMBULL.  I  wilfprepare  an  amend- 
ment to  carry  out  that  idea.  The  Senate  can  in 
the  mean  time  pass  to  the  next  amendment. 

Mr.  FESSENDEN.  1  think  we  had  better  fix 
this  first. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Senator  will  put  in  writing  his 
proposed  modification  of  the  committee's  amend- 
ment. 

Mr.  TRUMBULL.  I  move  to  strike  out  all 
of  the  amendment  reported  by  the  committee  and 
to  insert: 

And  returnable  before  the  judge  of  the  district  court  of 
the  United  States,  having  jurisdiction  over  said  assessor's 
district,  and  who,  for  the  purpose  of  enforcing  such  attach- 
ment, is  vested  with  all  the  powers  exercised  by  judges  of 
the  district  courts  of  the  United  States  in  like  cases. 


Mr.  DAVIS, 
tempt?" 


Why  not  say  "  cases  of  con- 


I  suggest  to  the  Senator 


Mr.  TRUMBULL.  "  Like  cases"  would  mean 
"  cases  of  contempt." 

Mr.  FESSENDEN. 
to  insert  these  words: 

Returnable  before  the  judge  of  the  district  court  in  the 
district,  in  which  such  person  resides,  who  shall  forthwith 
proceed  to  hear  and  determine  the  same,  and  make  such 
order  and  decree  thereon  as  he  may  judge  necessary. 

Mr.  TRUMBULL.  I  desired  to  preserve_the 
language  of  the  bill.  That  is  the  same  thing, 
and  I  have  no  objection  to  that,  though  I  think 
the  language  of  the  bill  is  just  as  good.  I  will 
withdraw  my  amendment,  and  allow  that  to  be 
offered. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  of  the  Senator  from 
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Maine  to  the  amendment  of  the  Committee  on 
Finance,  to  strike  outall  of  the  committee's  amend- 
ment in  the  following  words: 

And  for  the  purpose  of  enforcing  such  attachment  said 
assessor  shall  be  vested  with  all  the  powers  exercised  by 
judges  of  the  district  courts  of  the  United  States  in  like 
cases. 

And  to  insert  in  lieu  thereof  the  words  that 
have  been  read  by  the  Senator  from  Maine. 

Mr.  FESSENDEN.  I  will  change  the  phrase- 
ology so  as  to  read,  "forthwith  proceed  to  hear 
and  determine  thereon,  and  to  make  such  order 
and  decree  as  he  may  judge  necessary  for  the 
purpose  of  enforcing  such  attachment." 

The  PRESIDING  OFFICER.  It  will  be  so 
modified,  and  as  it  now  stands  will  be  read. 

The  Secretary  read,  as  follows: 

Returnable  before  the  judge  of  the  district  court  for  the 
district  in  which  sueh  person  resides,  who  shall  forthwith 
proceed  to  hear  and  determine  thereon,  and  to  make  such 
order  and  decree  as  he  may  judge  necessary  for  the  purpose 
of  enforcing  such  an  attachment. 

Mr.  HARRIS.  Mr.  President,  I  am  not  sat- 
isfied with  this  proposition,  even  as  it  now  stands. 
I  think  it  is  very  objectionable.  It  proposes  to 
confer  upon  this  excise  officer  judicial  power  so 
fur  as  it  relates  to  the  issuing  of  process.  It  au- 
thorizes an  assessor  to  issue  process  to  punish  for 
contempt.  That  would  be  very  extraordinary, 
very  objectionable,  very  obnoxious,  I  think. 
What  kind  of  process  would  this  be?  An  attach- 
ment for  contempt  is  issued  by  a  judicial  tribunal; 
it  is  issued  under  the  seal  of  the  court;  and  it  is 
served  by  an  officer  of  the  court.  Who  is  to  serve 
this  attachment?  Who  is  to  arrest  this  person 
and  execute  this  process,  this  subpena?  Has 
the  marshal  power?  Has  the  assessor  power? 
Has  the  deputy  assessor  power?  Has  any  indi- 
vidual power?  Who  is  to  execute  this  attach- 
ment and  to  arrest  this  person? 

Again,  sir,  the  judge  in  the  district  in  which  I 
reside  sometimes  resides  four  hundred  miles  from 
the  assessor;  and  is  this  person  that  is  to  be  dep- 
utized by  him,  this  imaginary  person  that  is  to 
serve  this  extraordinary  process,  issued  without 
the  seal -of  a  court,  issued  by  an  assessor,  a  pro- 
cess to  punish  for  contempt — is  he  to  take  this  in- 
dividual four  or  five  hundred  miles  to  the  district 
judge  for  the  purpose  of  having  the  matter  inquired 
into?  Sir,  this  is  very  extraordinary.  It  will  never 
do.  Some  other  mode  must  be  devised.  It  will 
never  do  to  confer  upon  an  assessor,  an  excise  of- 
ficer, this  extraordinary  power. 

Mr.  FESSENDEN.  One  suggestion  that  the 
Senator  has  made  is  valuable.  I  see  by  a  previous 
provision  in  this  bill  that  the  assessor  is  to  sum- 
mon by  subpena  to  be  served  by  any  assistant 
assessor.  I  move  to  insert  after  the  word  "  con- 
tempt" in  the  thirty-second  line  the  words  "  to 
be  served  by  any  assistant  assessor;"  so  that  it 
will  read: 

And  to  enforce  such  writ  by  attachment  for  contempt  to 
be  served  by  any  assistant  assessor,  returnable  before  the 
judge  of  the  district,  &c. 

I  suppose  that,modification  can  be  made  without 
taking  a  vote. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  theamendment  willbeso  modified,  if  there 
be  no  objection. 

Mr.  FESSENDEN.  I  really  see  no  objection 
to  this  clause.  The  Senate  will  observe  that  it 
operates  only  upon  persons  in  specific  cases;  that 
is,  where  they  refuse  to  answer  interrogatories, 
where  they  refuge  to  produce  their  books.  ,A 
great  difficulty  arises  in  the  collection  of  taxes, 
because  the  assessor  cannot  get  at  the  informa- 
tion necessary  to  assess  them.  Suppose  that  after 
notice  is  given  to  a  person  to  render  an  account 
he  refuses  to  do  it,  or,  when  it  comes  in,  the  ac- 
count is  in  such  a  condition  that  on  the  face  of  it 
it  cannot  be  relied  upon  in  any  way.  Then  we 
propose,  if  it  cannot  be  relied  upon,  or  he  refuses 
to  render  an  account,  to  give  power  to  the  assessor 
to  interrogate  him  on  them,  to  make  him  come  and 
answer  questions.  If  he  refuses  to  do  that,  if  he 
has  refused  to  render  an  account  in  the  first  place, 
and  then  refuses  to  answer  any  questions  about 
it,  so  that  the  assessor  is  left  entirely  in  the  dark, 
then,  in  such  a  case,  with  reference  to  such  an  in- 
dividual, thus  contumacious,  this  power  is  given 
to  the  assessor,  and  is  to  be  given  to  nobody  else. 
If  you  are  to  have  legal  process  issued  against 
him  and  carry  the  matter  through  the  courts  there 
will  be  no  end  lo  it  and  no  end  to  the  expense; 
but  we  provide  here  that  the  assessor  may  arrest 


that  person  and  take  him, for  his  contumacy,  his 
entire  neglect  and  refusal  to  answer,  before  a  court 
and  compel  him  to  answer  questions  which  the 
assessor  may  put. 

Suppose  that  it  does  excite  feeling.  It  excites 
feeling  only  in  the  breast  of  a  man  who  utterly 
refuses  to  do  his  duty.  I  hardly  think  that  we 
should  pay  attention  to  the  feeling  that  may  be 
excited  among  such  people  who  will  not  do  what 
the  law  requires  of  them  under  such  circum- 
stances. We  simply  propose  to  take  him  before 
a  person  entirely  unprejudiced,  n  judge  of  a  court, 
to  make  him  do  that  or  to  take  the  consequence. 
I  do  not  see  any  ground  for  the  objection,  as  the 
amendment  now  stands,  made  by  the  Senator 
from  New  York.  I  trust  that  the  amendment 
may  be  adopted.  I  see  no  other  way  to  accom- 
plish the  purpose. 

The  PRESIDING  OFFICER.  The  question  is 
on  the  amendment  to  the  amendment  in  the  first 
instance. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  of  the  committee  as  amended 
was  adopted. 

The  next  amendment  was  in  section  fourteen, 
line  fifty,  after  the  word  "refusal"  to  insert  "or 
neglect,  except  in  cases  of  sickness  or  absence 
from  the  State;"  in  line  fifty-two,  after  the  word 
"return"  to  insert  "or  to  verify  the  same  as 
aforesaid  ;"  in  line  fifty-three  to  strike  out  "  twen- 
ty" and  insert  "fifty;"  and  in  the  same  line 
after  the  word  "duty"  to  strike  out  the  words 
"and  in  case  of  neglect  (except  in  case  of  sick- 
ness) he  shall- add  ten  per  cent,  to  such  duty," 
and  to  insert  "and  in  case  of  neglect  occasioned 
by  sickness  or  absence  as  aforesaid,  the  assessor 
may  allow  such  further  time  for  making  and  de- 
livering such  list  or  return  as  he  may  judge  ne- 
cessary, not  exceeding  thirty  days;"  so  that  the 
clause  will  read: 

And  in  case  of  the  return  of  a  false  or  fraudulent  list  or 
valuation,  he  shall  add  one  hundred  per  cent,  to  such  duty; 
and  in  case  of  a  refusal  or  neglect,  except  in  cases  of  sick- 
ness or  absence  from  the  State,  to  make  a  list  or  return,  or 
to  verify  the  same  as  aforesaid,  he  shall  add  fifty  per  cent, 
to  such  duty;  and  in  case  of  neglect  occasioned  by  sick- 
ness or  absence  as  aforesaid,  the  assessor  may  allow  such 
further  time  for  making  and  delivering  such  list  or  return 
as  he  may  judge  necessary, not  exceeding  thirty  days;  and 
the  amount  so  added  to  the  duty  shall  in  all  cases  he  col- 
lected by  the  collector  at  the  same  time  and  in  t'ie  same 
manner  with  the  duties;  and  the  lists  or  returns  so  made 
and  subscribed  by  such  assessors  or  assistant  assessors  shall 
be  taken  and  reputed  as  good  and  sufficient  lists  or  returns 
for  all  legal  purposes. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  end  of 
the  fifteenth  section  the  words  "  with  costs  of 
prosecution;"  so  that  it  will  read: 

That  if  any  person  shall  deliver  or  disclose  to  any  as- 
sessor or  assistant  assessor  appointed  in  pursuance  of  law, 
any  false  or  fraudulent  list,  return,  account,  or  statement, 
with  intent  to  defeat  or  evade  the  valuation,  enumeration", 
or  assessment  intended  to  be  made,  or  if  any  person  who 
being  duly  summoned  to  appear  to  testify,  or  to  appear  and 
produce  such  books  as  aforesaid,  shall  neglect  to  appear  or 
to  produce  said  hooks,  he  shall,  upon  conviction  thereof 
before  any  circuit  or  district  court  of  the  United  States,  be 
fined  in  any  sum  not  exceeding  $300,  or  be  imprisoned  for 
six  months,  or  both,  at  the  discretion  of  the  court,  with 
costs  of  prosecution. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventeen, 
line  twelve,  to  strike  out  the  word  "at"  and  in- 
sert "as." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventeen, 
lines  eight  and  nine,  to  strike  out  the  final  "s"  in 
the  words  "  assistants"  and  "persons." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  eighteenth  section  of 
the  bill. 

Mr.  HOWE.  There  are  several  verbal  cor- 
rections which  it  seems  to  me  ought  to  be  made 
in  that  section,  and  I  will  suggest  them  now  to 
the  chairman.  It  occurs  to  me  that  the  words 
"firms  or  corporations"  ought  to  be  inserted 
after  the  word  "  persons,"  in  the  eleventh  line. 
They  are  used  in  the  sixteenth  line  of  the  section. 

Mr.  FESSENDEN.  Does  the  Senator  move 
that  amendment? 

Mr.  HOWE.     Yes,  sir. 

Mr.  JOHNSON.  Are  those  words  used  in  the 
other  clauses  of  the  bill?  Is  there  in  any  other 
clause  a  distinction  between  "  persons"  and 
"corporations?"  If  not,  "  persons"  would  in- 
clude "  corporations,"  as  here  used. 


Mr.  HOWE.  By  an  express  statutory  inter- 
pretation they  do,  and  I  do  not  know  but  at  the 
common  law  they  do;  but  the  Senator  will  ob- 
serve that  these  words  are  used  in  the  sixteenth 
line  of  this  section  and  repeatedly  throughout 
the  bill. 

Mr.  JOHNSON.  That  is  another  matter.  I 
asked  if  they  were  used  as  contradistinguished 
from  each  other. 

Mr.  HOWE.  Yes,  sir.  I  move  in  the  eleventh 
line, after  the  word  "  persons"  to  insert  "  firms  or 
corporations." 

Mr.  FESSENDEN.  In  the  sixteenth  line  it 
reads,  "  firm,  company,  or  corporation." 

Mr.  HOWE.  Then  I  will  say,  "  firms,  com- 
panies, or  corporations." 

Mr.  JOHNSON.  It  cannot  be  necessary  to 
say  "firms  or  companies." 

Mr.  FESSENDEN.  It  is  so  used  in  the  six- 
teenth line  of  the  same  section: 

Or  for  which  any  firm,  company,  or  corporation  is  liable, 
with  the  amount  of  duty  or  tax  payable  thereon. 

Mr.  JOHNSON.  I  meant  to  say  that  the 
word  "persons"  would  certainly  include  "firms." 

Mr.  FESSENDEN.  This  will  make  it  con- 
sistent with  the  language  used  in  other  parts  of 
the  bill. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  modified,  in  line  eleven, 
after  the  word  "  persons"  to  insert  "  firms,  com- 
panies, or  corporations." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  the  twenty-third  line  of  the 
same  section  I  think  the  word  "list"  should  be 
"lists, "and  I  make  that  motion.  There  are  two 
general  lists. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  lines  twenty-three  and  twen- 
ty-four I  propose  to  strike  out  the  words — and 
this,  perhaps,  is  a  little  more  than  a  verbal  amend- 
ment— "  the  assessor  under  the  direction  of,"  so 
as  to  let  these  forms  be  devised  directly  by  the 
Commissioner  of  internal  Revenue.  The  clause 
now  reads:  ' 

The  forms  of  the  said  general  lists  shall  be  devised  and 
prescribed  by  the  assessor,  under  the  direction  of  the  Com- 
missioner of  internal  Revenue. 

Mr.  FESSENDEN.  I  think  you  had  better 
let  that  stand  as  it  is. 

Mr.  HOWE.  Very  well;  I  will  withdraw  that 
amendment.     The  clause  continues: 

And'lists  taken  according  to  such  forms  shall  be  made 
out  by  the  assistant  assessors. 

I  suppose  it  means  "  and  lists  according  to  such 
prescribed  forms  shall  be  made  out."  These  lists 
are  taken  by  the  assistant  assessors  and  these 
general  lists  of  the  form  prescribed  are  made  out 
by  the  assistant  assessors  to  be  delivered  to  the 
assessors. 

Mr.  FESSENDEN.  Do  you  propose  to  strike 
out  the  word  "taken?" 

Mr.  HOWE.     Yes,  sir. 

Mr.  FESSENDEN.  1  think  thatmay  as  well 
be  allowed  to  stand. 

Mr.  HOWE.     Very  well. 

The  next  amendment  of  the  committee  was  in 
section  nineteen,  line  six,  after  the  word  "adver- 
tise" to  insert  "by  not  less  than  ten  days'  no- 
tice," and  in  line  seven,  after  the  word  "time" 
to  strike  out  the  following  words,  "  of  which  not 
less  than  ten  days'notice  shall  be  given;"  so  that 
it  will  read: 

That  the  assessors  for  each  collection  district  shall,  by  ad- 
vertisement in  some  public  newspaper  published  in  each 
county  within  said  district,  if  any  such  there  be,  and  by 
notifications  to  be  posted  up  in  at  least  four  public  places 
Within  eacli  assessment  district, advertise,  by  not  less  than 
ten  days'  notice,  all  persons  concerned  of  the  time  and 
place  within  said  county  when  and  where  appeals  will  be 
received  and  determined  relative  to  any  erroneous  or  ex- 
cessive valuations,  assessments,  or  enumerations  by  the 
assessor  or  assistant  assessor  returned  in  the  annual  list. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  at  the  end 
of  the  nineteenth  section  the  following: 

The  bills  for  the  attendance  and  mileage  of  said  witnesses 
shall  be  taxed  by  the  assessor  and  paid  by  the  delinquent 
parties,  or  otherwise  by  the  collectorof  the  district,  on  cer- 
tificate of  the  assessor,  at  the  rates  usually  allowed  in  said 
district  for  witnesses  in  courts  of  justice. 

The  amendment  was  agreed  to. 

The  Secretary  proceeded  to  read  the  twentieth 
section  of  the  bill. 

Mr.  HOWE.  There  is  evidently  a  mistake  in 
the  nineteenth  and  twenty-first  lines  of  that  sec- 
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lion.  "Assistant  assessor"  should  be  "  assessor" 
in  both  those  places.  It  refers  to  the  lists  made 
out  by  the  assessor  of  the  district  and  handed 
over  to  the  collector. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator move  to  amend  by  striking  out  the  word 
"  assistant?" 

Mr.  HOWE.     Yes,  sir. 

Mr.  FES3ENDEN.  I  wish  to  look  at  that  a 
little.     1  am  not  satisfied  about  it. 

Mr.  HOWE.     You  will  find  it  so. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  the  reading  continue  until  we  reach 
an  amendment  by  the  committee,  and  then  the 
whole  section  will  be  open  for  consideration. 

The  Secretary  continued  the  reading. 

The  next  amendment  was  in  section  twenty, 
line  forty-eight,  after  the  word  "monthly"  to 
strike  out  the  words  "or  special." 

Mr.  HOWE.  The  object  of  thatportion  of  the 
section  is  to  enable  assessors  to  correct  these  lists 
by  adding  to  them  other  names  that  they  may  find 
liable  to  a  duty  or  a  license: 

And  the  same  proceedings  shall  obtain  and  he  had  with 
respect  to  such  objects  of  duty  or  tax  as  are  by  this  act  re- 
quired in  respect  to  objects  of  duty  or  taxi's,  and  persons 
liable  to  tax  regularly  entered  and  returned  on  any  monthly 
or  special  list. 

That  is  the  way  it  reads  in  the  bill.  This 
amendment  proposes  to  strikeout  the  words  "or 
special."  There  are  three  of  these  lists;  one  is 
an  annual,  one  is  a  monthly, and  one  is  a  special 
list,  in  which  these  different  duties  and  licenses 
are  enumerated.  Some  of  these  corrections  will 
be  of  duties  or  licenses  found  only  on  the  annual, 
some  on  the  special,  and  some  on  the  monthly 
list.  I  think  all  three  of  those  terms  ought  to  be 
employed. 

Mr.  FESSENDEN.  1  think  the  Senator  is 
right  about  it.  That  amendment  should  not  be 
agreed  to. 

Mr.  HOWE.  I  will  move  to  insert  the  word 
"annual"  before  "monthly." 

The  PRESIDINGOFF1CER.  Thefirstques- 
tion  will  be  on  agreeing  to  the  amendment  recom- 
mended by  the  committee  to  strike  out  the  words 
"  or  special." 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  now  moves  to  amend  by  insert- 
ing the  word  "  annual"  before  the  word  "  month- 
ly." 

The  amendment  was  agreed  to.; 

Mr.  FESSENDEN.  I  am  inclined  to  think 
that  the  Senator  from  Wisconsin  was  right  in  the 
amendment  that  he  suggested  to  the  first  part  of 
this  section.  I  observe  that  the  clause  preceding 
the  one  to  which  he  referred  reads  thus: 

And  where  there  is  any  properly  within  any  collection 
district  liable  to  the  payment  of  the  said  duty  or  tax,  not 
owned  or  occupied  by  oriinder  the  superintendence  of  any 
person  resident  therein,  there  shall  be  a  separate  list  of 
such  property,  specifying  the  sum  payable,  and  the  names 
of  the  respective  proprietors,  where  known. 

Then  follows  the  clause  to  which  the  Senator 
referred :      ^ 

And  the  assistant  assessor  making  out  any  such  separate 
list  shall  transmit  to  the  assistant  assessor  where  the  per- 
sons liable  to  pay  such  tax  reside. 

That  presupposes  that  they  do  not  reside  in  the 
district.  It  should  read,  therefore,  "to  the  as- 
sessor of  the  district  where  the  persons  liable," 
&c,  inserting  "  of  the  district"  after  "assessor," 
should  it  not? 

Mr.  HOWE.     Yes,  sir. 

Mr.  FESSENDEN.  That  I  understand  to  be 
the  proposition  of  the  Senator.  I  have  no  objec- 
tion to  it. 

The  PRESIDING  OFFICER.  The  proposi- 
tion, if  the  Chair  understands  it,  is  to  strike  out 
the  word  "assistant"  in  the  nineteenth  line,  and 
also  in  the  twenty-first  line. 

Mr.  FESSENDEN.  No,  sir;  not  to  strikeout 
the  word  "  assistant"  in  the  nineteenth  line. 

Mr.  HOWE.  Yes,  sir;  it  is  the  assessor  who 
is  to  make  out  these  lists.   ' 

Mr.  FESSENDEN.  I  beg  the  Senator's  par- 
don. These  lists  are  made  out  by  the  assistant 
assessors,  I  believe. 

Mr.  HOWE.     The  section  reads  thus: 

Sec.  20.  Jlvd  he  it  further  enacted,  That  the  said  a^ses^- 
ors  of  each  collection  district,  respectively,  shall,  immedi- 
ately after  the  expiration  of  the  time  for  bearing  appeals 
concerning  taxes  returned  in  the  annual  list,  and  from  time 
to  time  as  duties,  taxes,  or  licences  become  liable  to  be  a„ 


sessed,  make  out  lists  containing  the  sums  payable  accord- 
ing to  law  upon  every  object  of  duty  or  taxation  for  each 
colleettwi  district;  which  lists  shall  contain  the  name  of 
each  person  residing  within  the  said  district,  or  owning  or 
having  the  care  or  superintendence  of  properly  lying  within 
the  said  district  which  is  liable  to  any  tax  or  duly,  or  en- 
gaged in  any  business  or  pursuit  requiring  a  license,  when 
such  person  or  persons  are  Known,  together  with  the  sums 
payable  by  each  ;  and  where  there  is  any  property  within 
any  collection  district  liable  to  the  payment  of  the  said 
duty  or  tax,  not  owned  or  occupied  by  or  under  the  super- 
intendence of  any  person  resident  therein,  there  shall  be  a 
separate  list  of  such  property,  specifying  the  sum  payable, 
and  tiic  names  of  the  respective  proprietors,  where  known. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands the  proposition  of  the  Senator  from 
Wisconsin  to  be  to  strike  out  the  word  "assist- 
ant" where  it  first  occurs  in  line  nineteen,  and  also 
where  it  occurs  in  line  twenty-one. 

Mr.  HOWE.  Yes,  sir;  and  also  to  insert  the 
words  "  of  I  he  district"  in  the  twenty-first  line. 

The  PRESIDING  OFFICER.  The  first  ques- 
tion will  be  on  striking  out  the  word  "assistant," 
in  the  places  named. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  1  now  move,  after  the  word 
"assessor,"  in  the  twenty-first  line,  to  insert  the 
words  "  of  the  district." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Chair  will 
inquire  of  the  Senator  from  Wisconsin  whether 
he  wishes  to  have  the  same  words  inserted  after 
the  word  "assessor"  in  the  twentieth  line. 

Mr.  HOWE.     No,  sir. 

Mr.  FESSENDEN.  They  are  not  necessary 
there. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing proviso  at  the  end  of  the  twentieth  section: 

Provided  further,  That  it  shall  be  in  the  power  of  the. 
Commissioner  of  Internal  Revenue  to  exonerate  any  as- 
sessor, as  aforesaid,  from  forfeitures,  in  whole  or  in  part, 
as  to  him  shall  appear  just  and  equitable. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out,  after 
the  word  "court, "in  line  twenty-two  of  section 
twenty-one,  the  words  "  and  the  said  court  shall 
also  render  judgment  against  the  said  assessor  or 
assistant  assessor  for  double  the  amount  of  dam- 
ages sustained  in  favor  of  the  party  injured,  to  be 
collected  by  execution." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
words  "and  shall  not  exceed  the  sum  of  $400,- 
000,"  after  the  word  "dollars,"  in  line  six  of 
section  twenty- two;  so  as  to  make  the  clause  read: 

Sec.  22.  *find  be  it  further  enacted,  That  there  shall  be 
allowed  and  paid  to  the  several  assessors,  from  the  date  of 
their  appointment,  a  salary  of  $1,500  per  annum,  payable 
quarterly,  and  in  addition  thereto,  wiiere  the  receipts  of 
the  collection  district  shall  exceed  the  sum  of  $100,000 
annually,  one  half  of  one  per  cent,  upon  the  excess  of 
receipts  over  $100,000,  &c. 

„  Mr.  HOWE.  I  should  like  to  have  that  amend- 
ment passed  over  for  the  present.  I  was  very 
much  opposed  in  committee  to  striking  out  those 
words,  and  I  am  still. 

Mr.  FESSENDEN.  I  am  averse  to  passing 
over  an  amendment,  because  it  makes  confusion. 
I  should  like  to  have  the  Senator  state  his  objec- 
tions now. 

Mr.  HOWE.  Perhaps  it  may  be  just  as  well 
to  act  upon  it  now.  I  think  the  effect  of  this 
amendment,  and  the  one  which  follows  it  in  the 
tenth  line  of  this  section,  is  to  raise  these  salaries 
above  what  we  ought  to  pay.  The  proposition 
of  the  bill  as  it  came  to  us  was  to  pay  this  per- 
centage in  all  the  districts  where  the  collections 
were  over  $100,000  and  did  not  exceed  $400,000, 
and  to  fix  $3,000  as  the  maximum  of  the  salary 
in  any  case.  The  effect  of  these  two  amendments 
together  is  to  make  the  limitation  $4,000  instead 
of  $3,000.  I  think  there  are  in  these  few  lines 
two  pieces  of  injustice  perpetrated.  I  think  we 
provide  a  higher  salary  in  some  districts  than 
should  be  paid  anywhere;  and  I  think  that  in 
other  districts  we  make  the  salary  lower  than  it 
should  be.  My  idea  is  that  there  is  not  so  much 
difference  in  the  amount  of  labor  performed  in 
the  poor  districts,  so  to  speak,  and  that  performed 
in  the  wealthy  districts  as  this  amendment  con- 
templates. Each  of  these  districts  has  about  the 
same  number  of  people  who»will  be  assessed,  or 
who  are  to  be  canvassed  with  a  view  to  assess- 
ment, and  there  is  no  more  labor  in  putting  down 
a  heavy  sum  against  an  individual  than  a  light 
sum.  You  have  to  go  over  about  the  same  num- 
ber of  names.     But  ordinarily  in  thouc  districts 


where  you  get  the  least  money  you  have  to  travel 
over  the  largest  extent  of  country  in  order  to  find 
the  people.  The  travel  in  some  of  your  frontier 
districts  is  very  considerable.  It  is  not  all  per- 
formed by  the  assessor,  nor  any  considerable  part 
of  it  by  the  assessor,  to  be  sure;  but  he  has  to 
correspond  with  a  great  many  assistants  living 
at  a  great  distance  from  him.  He  has  an  exten- 
sive correspondence  to  carry  on,  and  more  exten- 
sive than  would  be  required  if  his  district  was 
more  compact.  1  think,  therefore,  if  you  pay  a 
percentage  at  all,  you  ought  to  commence  at  the 
first  dollar,  and  you  ought  to  stop  paying  it  when 
you  get  the  pay  up  to  $3,000. 

My  idea  is  that  the  offices  of  assessor  and  col- 
lector in  the  district  in  which  Peoria,  in  the  State 
of  Illinois,  is  situated,  would  be  the  two  best 
places  probably  in  that  State,  and  I  do  not  sup- 
pose it  costs  any  more  to  live  in  that  district  than 
it  does  in  any  other  district  of  the  country.  I  do 
not  suppose  the  amount  of  labor  is  very  much 
more  than  it  will  be  in  any  other  district.  There 
will  be  a  little  more  vigilance  required,  perhaps, 
to  oversee  that  business. 

My  view  is,  as  I  eaid  before,  that  we  ought  to 
commence  paying  this  percentage  on  the  first  dol- 
lar if  it  is  to  be  paid  at  all,  and  I  am  not  very 
urgent  that  it  shall  be  paid.  I  am  not  sure  that 
you  cannot  get  just  as  efficient  service  for  $1,500 
a  year  and  these  expenses,  postage,  stationery, 
clerk  hire,  and  office  rent  fairly  adjusted  and 
fairly  liquidated,  as  you  can  by  these  higher  sal- 
aries; but  I  think  it  very  unjust  that  the  assessor 
in  thedistrictadjoining  the  Peoria  district,  in  Illi- 
nois, or  in 'the  district  adjoining  the  first  district 
of  my  State,  should  be  limited  to  $1,500  and  no 
percentage,  while  the  assessor  in  the  first  district, 
in  which  Milwaukee  is,  should  have  $4,000.  It 
does  not  follow  that  he  will  live  in  Milwaukee, 
nor  does  it  follow  that  his  living  in  Milwaukee  is 
any  more  expensive.  There  is  an  inequality 
about  it  and  an  injustice  which  I  should'be  glad 
to  get  rid  of  if  possible. 

Mr.  FESSENDEN.  The  difficulty  is  inherent 
in  the  business.  It  is  impossible  to  make  these 
things  equal.  Weall  know  that  a  large  business 
is  done  in  some  districts  and  comparatively  small 
business  in  others;  and  any  attempt  to  equalize 
the  compensation,  unless  you  fix  a  mere  salary 
and  make  it  square  throughout,  will  be  entirely 
futile.  Now,  then,  the  question  arises  whether 
there  should* be  a  percentage,  and  upon  that  I  be- 
lieve the  committees  of  both  Houses  have  been 
entirely  agreed,  for  the  simple  reason  that  if  you 
allow  a  percentage  the  result  is  an  effort  or  an 
inducement  to  an  effort  on  the  part  oAhe  assess- 
ors to  pick  up  all  the  assessable  property  that 
there  is.  Suppose  you  fix  a  salary,  the  assessor 
receives  that  salary  whether  he  assesses  more  or 
less,  or  whether  he  assesses  anything.  It  there- 
fore has  been  believed  to  be  a  sound  principle 
that,  while  we  provide  for  paying  a  respectable 
salary  to  some  extent,  in  part  at  least  the  com- 
pensation shall  be  made  up  of  a  percentage  on 
the  collections  to  induce  him  strenuously,  care- 
fully to  discover  what  property  there  is  in  his 
district  that  is  assessable.  I  think  it  would  be 
entirely  unsafe  to  proceed  on  any  other  principle. 

Again,  take  the  salary  we  fix  of  $1,500.  No 
one  supposes  that  in  the  city  of  New  York  or  the 
city  of  Boston,  for  instance,  any  man  who  is  fit 
for  the  office  could  be  found  who  would  perform 
its. duties  for  that  amount  of  salary.  It  is  a  salary 
that  is  paid  to  the  inspectors  of  revenue,  to  the 
weighers  and  gaugers;  and  here  is  a  man  who 
has  control  of  the  assessment  which  leads  to  the 
collection  of  millions  of  dollars,  performing  most 
important  duties,  and  requiring  responsible  per- 
sons of  character  and  of  ability.  It  is  vain  to  ex- 
pect that  you  can  find  such  a  man  in  many  places 
in  this  country,  and  in  those  places  especially 
where  the  largest  amount  of  revenue  is  collected, 
for  any  such  sum  as  is  fixed  as  a  salary.  You 
must  therefore  make  up  a  proper  compensation 
to  him  in  some  other  way,  and  the  only  way  in 
which  you  can  make  it  up  is  by  giving  him  a 
percentage  on  the  collections  up  to  a  given  point. 
You  must  fix  your  point  somewhere  and  stop, 
because  in  the  districts  to  which  I  have  alluded, 
in  the  city  of  New  York,  or  a  great  manufactur- 
ing district,  if  you  give  him  a  percentage  on  the 
whole  amount  collected  his  pay  might  be  very 
much  more  than  he  ought  to  receive,  and  there- 
fore you  must  fix  a  maximum,  which  wc  have 
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done  in  this  case,  and  we  have  increased  the 
present  maximum  somewhat.  That  principle  is 
found  to  be  necessary,  also,  in  order  to  prevent 
too  great  an  inequality  and  the  receipt  of  more 
money  than  a  man  is  entitled  to  for  the  labor  he 
performs. 

But  with  regard  to  this  particular  case  I  think 
my  friend  cannot  have  scanned  the  section  care- 
fully, because,  as  it  read  originally,  an  assessor 
in  a  district  where  the  collections  were  over  four 
hundred  thousand  dollars  would  not  be  entitled 
to  anything  but  his  salary.  Mark  the  peculiar 
phraseology: 

And  in  addition  thereto,  where  the  receipts  of  the  col- 
lection district  shall  exceed  the  sum  of  $100,000,  and  shall 
not  exceed  the  sum  of  $400,000  annually,  one  half  of  one 
per  cent,  upon  the  excess  of  receipts  over  $100,000. 

Suppose  they  went  up  to  $500,000,  he  would 
get  nothing  but  his  $1,500.  Therefore  you  must 
strike  that  out  of  course.  That  was  an  error  un- 
questionably in  the  drafting  of  the  bill.  And  then 
comes  up  the  other  principle,  shall  you  stop  when 
you  get  up  to  a  given  amount,  and  say  he  shall 
receive  no  more?  Will  you  hold  out  to  him  an 
inducement  to  go  on  carefully,  keenly,  stringent- 
ly, to  find  out  what  there  is  to  be  assessed  in  the 
district?  We  believed,  and  it  was  much  dis- 
cussed, that  it  was  best,  while  you  gave  on  the 
first  $100,000,  and  necessarily  gave  on  the  first 
$100,000,  a  somewhat  higher  rate  of  percentage 
in  order  to  bring  up  the' salary  to  a  proper  sum, 
you  should  then  give  a  small  percentage  on  every- 
thing above  that  until  he  got  up  to  the  maximum 
fixed.  1  believe  that  is  the  best  system  that  can 
be  devised. 

Mr.  GRIMES.  Why  raise  the  maximum  from 
$3,000  to  $4,000? 

Mr.  FESSENDEN.  There  are  very  few  dis- 
tricts in  which  the  assessor  will  get  over  $3,000, 
and  in  some  of  the  districts,  in  large  cities,  he 
ought  to  have  more  than  $3,000.  In  some  places 
where  the  assessments  are  largest  and  much  rev- 
enue is  collected  you  cannot  get  such  a  man  as 
you  ought  to  get  for  $3,000,  as  the  rate  of  living 
is  now  m  view  of  the  depreciation  of  the  curren- 
cy. That  was  the  belief  of  the  committee;  but 
Senators  of  course  will  judge  for  themselves  about 
it.  The  committee  considered  the  question  care- 
fully, and  examined  agreat  deal  of  testimony  that 
was  before  them.  They  considered  the  increased 
rates  of  living,  they  considered  the  responsibili- 
ties that  were  imposed  upon  these  men  in  places 
where  a  very  large  amount  of  revenue  was  col- 
lected, and  they  believed  that  comparatively  a  very 
small  number  of  them  would  get  a  pay  exceed- 
ing $3,000  under  this  provision; and  they  believed 
that  the  object  which  we  seek  to  accomplish,  that 
is,  the  collection  of  revenue,  the  putting  of  money 
into  the  Treasury,  would  be  advanced  very  much 
by  giving  a  more  liberal  salary  in  certain  cases, 
andmakingit  the  interestof  the  men  charged  with 
this  important  duty  to  discharge  it  carefully  and 
vigorously. 

Such  was  the  conclusion  to  which  the  commit- 
tee came.  If  the  Senate  choose  to  cut  down  the 
amount,  so  be  it.  Senators  know  that  I  am  as 
anxious  as  anybody  to  keep  the  expenditures 
within  as  narrow  limits  as  possible,  and  to  pay 
as  small  salaries  as  we  can  possibly  get  along 
with  and  as  is  consistent  with  the  public  service.  If 
Senators  think  we  have  made  a  mistake  in  Chang- 
ing this  maximum  they  will  so  vote.  We  have 
changed  it  also  in  the  case  of  the  collectors,  rais- 
ing it  there  to  $5,000.  At  first  we  placed  them  on 
exactly  the  same  footing;  but  we  afterwards  con- 
cluded to  raise  the  maximum  of  a  collector  to 
$5,000,  for. the  simple  reason  that  in  many  cases 
where  it  would  reach  that  sum  the  collectors  must 
necessarily  pay  out  a  good  deal.  They  employ 
their  own  assistants  and  pay  them,  and  they  are 
not  allowed  the  same  privileges  that  assessors  are 
in  other  particulars;  and  while  we  limit  the  whole 
amount  that  they  are  entitled  to  appropriate  for 
the  pay  of  their  assistants, we  limitalso  the  amount 
that  they  are  allowed  to  retain  for  their  own  com- 
pensation. I  believe  there  are  few  cases  where  it 
will  come  up  to  the  maximum  which  we  have 
fixed.  Besides,  they  are  obliged  togive  very  heavy 
bonds,  and  their  responsibilities  are  very  great. 
The  money  responsibilities  of  assessors  are  noth- 
ing; they  receive  no  money,  they  are  responsible 
for  none;  they  do  nothing  but  make  the  assess- 
ments; and  their  allowances  are  larger  in  propor- 
tion than  those  of  collectors.     On  very  careful 


consideration,  and  with  a  view  to  have  the  matter 
discussed  in  the  committee  of  conference  which 
will  undoubtedly  be  raised  between  the  two 
Houses  if  the  amendments  which^  the  Finance 
Committee  have  proposed  be  adopter],  and  to  have 
the  matter  thoroughly  reexamined  there  upon  the 
evidence,  we  thought  it  best  to  fix  the  compensa- 
tion at  these  sums.  If  the  Senate  disagree  with 
us,  very  well;  it  is  a  matter  which,  of  course,  is 
of  no  more  interest  to  me  than  to  anybody  else. 

Mr.  HOWE.  Of  course  I  have  no  especial  in- 
terest in  this  matter;  but  the  Senator  from  Maine 
has  discussed  this  rate  of  compensation  from  two 
points  of  view.  He  defends  this  percentage,  first, 
upon  the  assumption  that  it  is  necessary  to  secure 
honest  service  on  the  part  of  the  assessor,  and 
secondly,  on  the  ground  that  it  is  necessary  to  se- 
cure efficient  service.  Now,  if  the  payment  of  a 
percentage  is  supposed  to  be  necessary  in  order  to 
secure  honest  service,  it  is  certainly  as  necessary 
after  you  get  up  to  $4,000  as  before  you  get  there. 
If  you  want  to  secure  and  think  to  secure  an  hon- 
est administration  of  the  office  by  holding  out  to 
the  assessor  the  paymentof  this  commission,  tell 
him  to  be  diligent,  because  in  proportion  to  his 
diligence  will  be  the  amountof  his  compensation, 
then  you  should  continue  that  inducement  to  him 
until  he  has  exhausted  his  efforts,  and  you  should 
pay  him  the  same  compensation  on  every  dollar 
that  he  raises.  If  that  be  the  purpose  for  which 
this  commission  is  given,  there  should  be  nolim- 
itation  upon  it;  you  should  begin  it  when  he  be- 
gins to  assess,  and  you  should  only  stop  it  when 
he  stops  assessing;  pay  it  on  the  first  dollar  that 
he  imposes  upon  any  property  in  his  district,  pay 
it  also  upon  the  last  dollar  that  he  assesses  on 
property  in  that  district. 

I  think,  however,  it  is  not  necessary  to  secure 
honest  service.  If  you  think  you  are  going  to 
employ  in  the  collection  of  this  revenue  a  class 
of  men  whose  consciences  are  to  be  rectified  and 
guided  by  a  commission  of  one  half  per  cent,  on  the 
amount  of  money  they  can  get,  I  believe  you  had 
better  employ  another  class  of  men  or  give  up  the 
idea  of  pretending  to  collect  revenue  in  this  way. 
You  must  bid  higher  if  your  men  are  going  to  be 
made  honest  by  the  amount  of  your  compensa- 
tion; you  must  bid  higher,  or  else  you  will  be 
outbid.  The  men  who  have  the  taxes  to  pay 
will  pay  more  than  one  half  per  cent,  for  a  dis- 
honest administration  of  the  office.  I  think,  there- 
fore, it  is  inexpedient  to  attempt  to  secure  an  hon- 
est administration  of  this  office  by  holding  out 
any  such  inducements  as  these. 

Now,  is  it  a  just  measure  of  compensation  any- 
where for  this  class  of  duties  ?  There  are  a  few 
officers  employed  within  the  State  of  New  York, 
and  within  the  State  of  Massachusetts,  that  is, 
in  the  city  of  New  York  and  in  the  city  of  Bos- 
ton, and  in  some  other  cities,  who  receive  as 
high  or  a  higher  salary  than  $4,000  per  annum. 
There  are  but  few  of  the  Governors  in  the  north- 
ern States,  I  think,  who  receive  so  high  a  salary 
as  $4,000.  With  the  exception  of  the  collector 
of  the  customs,  I  think  there  is  no  man  employed 
in  the  collection  of  that  branch  of  our  revenue  in 
the  city  of  New  York  who  receives'  anything 
like  $4,000.  That  is  my  recollection  aboutit;  but 
I  do  not  speak  with  any  confidence,  because  1 
have  not  looked  at  the  book. 

1  believe  we  are  mistaken  in  supposing  that  the 
largest  revenues  are  secured  from  districts  in  the 
largest  cities.  That  matter  was  not  considered, 
I  believe,  in  committee;  we  had  no  statistics  in 
regard  to  it.  I  have  looked  at  some  of  the  re- 
turns as  they  have  been  published,  although  they 
are  partial  and  incomplete;  and  according  to  my 
recollection  wo  get  the  largest  revenues  in  several 
cases  from  country  districts  where  the  reason  for 
these  high  salaries  on  the  score  of  the  cost  of  liv- 
ing does  not  obtain.  It  is  said  that  we  cannot  in 
the  city  of  New  York  and  the  city  of  Boston  and 
in  other  cities  secure  the  class  of  service  we  want 
in  these  offices  for  a  salary  so  low  as  $1,500.  I 
have  been  advised  by  persons  residing  in  those 
cities  that  that  is  a  mistake,  that  we  can  get  them, 
and  that  the  very  class  of  men  who  are  employed 
ordinarily  in  this  kind  of  duty  in  these  offices  are 
a  class  of  men  who  before  they  received  these  ap- 
pointments were  actually  earning  less  money. 

Mr.  FESSENDEN.     We  wa~nttogct  a  better 
■  class. 

Mr.  HOWE.  I  do  not  know  that  any  one  of 
these  offices  has  ever  been  tendered  to  any  man 


who  has  refused  it  because  the  salary  was  not  suf- 
ficient; and  if  you  raise  the  salary  I  do  not  know 
that  these  offices  will  be  tendered  to  any  different 
class  of  men  orany  different  style  of  men.  I  have 
no  reason  to  believe  that,  and  1  do  not  believe  it. 
I  hope,  therefore,  as  I  said  in  the  outset,  that  this 
amendment  will  not  be  agreed  to  unless  the  Sen- 
ate think  it  is  sensible.  If  they  think  so,  I  shall 
not  be  particularly  sorry;  but  if  they  disagree  to 
the  amendment,  I  shall  want  a  new  amendment 
offered  which  will  prevent  these  high  salaries. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten  of  section 
twenty-two,  to  strike  out  "three"  and  insert 
"  four;"  so  as  to  make  the  clause  read: 

But  the  salary  of  no  assessor  shall  in  any  case  exceed  the 
sum  of  $4,000. 

Mr.  GRIMES.  On  that  question  I  want  a  di- 
vision of  the  Senate  by  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  really  hope  the  Senate 
will  adopt  the  amendment.  There  is  very  great 
doubt  whether  $3,000  is  enough  in  some  cases; 
and  if  we  adopt  the  amendment  we  can  hereafter, 
when  we  come  to  the  discussion  of  the  matters 
wherein  we  differ  from  the  House  of  Represent- 
atives, settle  it  back  to  $3,000  if  it  is  then  thought 
that  $4,000  is  too  much;  but  if  we  fix  it  at  $3,000 
now  there  will  be  nothing  to  discuss  and  the  mat- 
ter will  be  settled.  The  Committee  on  Finance 
became  convinced  of  the  propriety  of  this  change. 
1  think  that  after  discussion  there  was  no  objec- 
tion in  the  committee  by  anybody  to  fixing  the 
maximum  at  the  rate  named  in  this  amendment. 

Mr.  GRIMES.  There  is  a  little  responsibility 
devolving  upon  the  members  of  the  Senate  as  well 
as  upon  the  committee  of  conference  that  will  be 
constituted  by  the  House  of  Representatives  and 
the  Senate  hereafter,  and  I  choose  to  let  my  con- 
stituents know  how  I  vote  on  a  question  of  this 
sort.  I  do  not  agree  with  the  chairman  of  the 
Committee  on  Finance  that  $3,000  is  less  than 
ought  to  be  paid  to  any  one  of  these  officers.  I 
know  very  well  that  it  is  more  than  is  received 
by  men- performing  corresponding  duty  in  civil 
life  in  New  York.  There  arc  men  who  receive 
much  larger  sums  of  money,  given  in  a  great  de- 
gree as  gratuities,  in  some  instances  because  of 
the  extraordinary  character  that  they  possess, 
being  placed  at  the  head  of  some  sort  of  corpo- 
ration; but  we  have  an  illustration  of  the  point 
that  I  make,  here  in  this  city.  It  is  only  a  few 
months  ago  since  the  principal  man  in  .the  sub- 
Treasurer's  office  in  the  city  of  New  York,  a  gen- 
tleman whom  I  have  heard  spoken  of,  and  I  think 
I  have  heard  the  chairman  of  the  Committee  on 
Finance  speak  of  him,  as  one  of  the  most  ac- 
complished officers  in  that  establishment  in  New 
York,  was  brought  here  and  made  Assistant  Sec- 
retary of  the  Treasury  at  a  salary  of  $3,000.  It 
is  said  that  we  do  not  want  men  to  perform  the 
duties  of  assessor  similar  to  those  who  are  per- 
forming the  duties  of  cashiers.  I  apprehend  that 
most  of  the  men  who  are  capable  of  performing 
the  duties  of  a  teller  or  cashier  in  a  bank  can  be 
made  in  a  very  short  time  capable  of  performing 
the  duties  of  an  assessor. 

Mr.  FESSENDEN.  I  will  say  to  the  Senator 
from  Iowa  that  I  am  informed  by  the  Senator  from 
New  York  [Mr.  Morgan]  that  the  average  pay 
of  cashiers  of  banks  in  the  city  of  New  York  is 
$6,000  a  year. 

Mr.  GRIMES.  I  should  like  to.  have  the  Sen- 
ator from  New  York  state  how  much  bank  tellers 
are  paid.  This  man  is  not  responsible  for  any  public 
money.  He  merely  performs  clerical  duties.  He 
goes  through  the  city  and  makes  assessments. 
Why  should  we  pay  him  such  an  exorbitant  sum  ? 
Because  of  any  responsibility  that  he  assumes  to 
the  Government  ?  Notatall.  I  do  not  think  that 
his  responsibilities  to  the  Government  are  any 
greater  than  the  tellers  in  a  bank  or  the  book- 
keeper in  any  private  establishmenCin  New  York 
to  their  employers.  I  am  unwilling  that  this 
question  shall  go  to  a  committee  of  conference  to 
be  decided  until  there  shall  first  be  an  opportunity 
for  every  member  of  the  Senate  to  set  himself 
right  on  the  record. 

Mr.  FESSENDEN.  I  have  not  the  slightest 
objection  to  the  yeas  and  nays,  and  if  the  Sena- 
tor wants  to  set  himself  right  1  have  no  objection 
to  that.  1  did  notspeak  on  thataccount.  1  simply 
said  that  I  hoped  the  Senate,  on  the  yeas  and 
nays,  would  not  adopt  the  views  of  the  honor- 
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able  Senator  from  Iowa,  and  I  trust  so  still.  That 
is  all  I  said. 

I  of  course  have  no  sort  of  feeling  or  wish  upon 
the  matter.  The  idea  is  that  an  assessor  is  a  very 
important  officer.  If  the  Senator  from  Iowa  has 
examined  this  bill  and  knows  what  is  in  it  he 
must  be  aware  that  the  duties  of  the  assessor  are 
great  and  varied,  requiring  not  only  integrity  but 
capacity  of  a  high  order  so  far  as  judgment,  dis- 
cretion, clearness  of  view,  and  all  those  qualities 
which  go  to  the  making  up  of  a  very  able  man  of 
business  are  concerned.  As  a  general  rule,  so  far 
as  I  had  anything  to  do  with  it  in  my  own  State, 
I  endeavored  to  select  for  these  offices  a  very  su- 
perior set  of  men,  and  I  think  we  succeeded  in 
doing  it  in  the  State  of  Maine;  I  do  not  know  how 
it  is  elsewhere.  Now,  sir,  to  compare  a  man 
having  the  charge  of  such  important  interests, 
requiring  so  much  ability  and  so  much  character, 
to  a  mere  teller  of  a  bank,  who  has  simply  to 
count  money  from  day  to  day,  is  to  my  mind  an 
absurdity. 

Mr.  GRIMES.  Will  the  Senator  allow  me 
then  to  put  another  case?  Let  him  compare  them 
with  the  Comptrollers  and  Auditors  of  the  Treas- 
ury of  the  United  States. 

Mr.  FESSENDEN.  Compare  them  with  those. 
Some  of  them  receive  more  than  three  thousand 
dollars  salary.  The  First  Comptroller  receives 
$3,500;  the  Comptroller  of  the  Currency  receives 
§5,000;  we  have  men  here  who  receive  much 
larger  sums  than  the  amount  here  fixed;  but  that 
is  no  argument  on  the  subject.  We  know  very 
well  how  the  class  of  officers  referred  to,  who 
receive  $3,000,  complain  of  the  smallness  of  their 
pay;  but  they  have  a  set  of  duties  to  perform 
which  are  not  of  the  nature  to  be  performed  by 
these  officers. 

But,  sir,  1  am  not  disposed  to  argue  the  matter. 
Every  Senator  will  judge  for  himself.  I  only 
know  that  on  looking  at  the  whole  subject,  as  I 
said  before,  we  came  to  the  conclusion  to  pro- 
pose this  amendment,  and  also  for  the  reason  that 
we  thought  it  ought  to  be  open  for  some  discus- 
sion after  the  communications  we  had  upon  the 
subject  and  the  views  expressed ,  especially  in  the 
present  state  of  things.  Senators  are  aware  that 
§3,000  now  is  not  more  than  §2,000  would  be  at 
an  ordinary  time,  so  that  in  fact  when  you  fix  a 
man 's  salary  at  $3,000,  it  is  equal  to  saying  §2,000 
in  an  ordinary  time;  and  we  had  that  in  view 
also,  and  we  must  conform  in  some  degree  to 
these  circumstances. 

Mr.  HOWE.  I  rise  simply  to  correct  a  state- 
ment of  fact.  The  Senator  from  Maine  was  un- 
der the  impression  that  there  was  no  opposition 
to  this  amendment  in  the  committee,  that  the 
committee  were  entirely  unanimous  upon  it.  1 
believe  he  certainly  is  mistaken  as  far  as  my  own 
action  is  concerned,  and  I  think  as  far  as  one 
other  member  of  the  committee  is  concerned;  I 
think  the  Senator  from  Ohio  did  not  agree  to  it. 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
ixpressly  agreed  to  it. 

Mr.  HOWE.  I  cannot  speak  with  certainty 
is  to  him. 

The  question  being  taken  by  yeas  and  nays, 
•esulted — yeas  20,  nays  9;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Cowan,  Dlx- 
.n,  Fessenden,  Foot,  Foster,  Hale,  Harris,  Henderson, 
■ohnson,  Lane  of  Indiana,  Morgan,  Sherman,  Sprague, 
Sumner,  Ten  Eyck,  Trumbull,  and  Van  Winkle — '20. 

NAVri — Messrs.  Buekalew,  Grimes,  Harlan,  Hendricks, 
TIowr,Lane  of  Kansas,  Ramsey,  Wade, and  Wilkinson — 9. 

ABSENT — Messrs.  Brown,  Carlile,  Collamer,  Conness, 
^avis,  Doolittle,  Harding,  Hicks,  Howard,  McDougall, 
ilorrill,  Nesmilh,  Poineroy,  Powell,  Richardson,  Riddle, 
iaulsbury,  Willey,  Wilson,  and  Wright— 20. 

So  the  amendment  was  agreed  to. 

Mr.  SHERMAN.  Is  it  in  order  now  to  change 
ihe  amount  named  in  lines  five  and  six  of  the  sec- 
tion? I  desire  to  increase  the  amount  to  §200,000. 
In  country  districts  I  think  the  salary  issufficient. 
There  will  be  very  few  districts  under  this  bill 
where  the  pay  will  be  above  §3,000.  If  it  is  in 
•^rder,  I  would  move  to  increase  the  minimum  of 
•.he  amount  of  collections  named  to  §200,000.  I 
think  that  in  country  districts  where  labor  is  cheap 
and  provisions  and  rents  are  cheap  the  minimum 
compensation  fixed  is  sufficient,  and  nearly  all 
the  districts  will  yield  §200,000  revenue.  1  move, 
in  line  five,  to  raise  the  minimum  to  §200,000  in- 
stead of  §100,000.  I  think  there  are  certain  city 
districts  where  the  compensation  of  §3,000  would 
be  inadequate,  and  therefore  I  voted  for  the  propo- 


sition to  increase  the  rate  in  certain  districts,  but 
1  think  that  §1,500  is  sufficient  in  ordinary  coun- 
try districts. 

Mr.  FESSENDEN.  I  think  that  would  be 
very  hard  on  them. 

Mr.  SHERMAN.  They  are  entitled  to  then- 
postage;  and  their  office  rent  and  all  incidental 
expenses  are"  provided  for  in  this  same  section. 
The  law  allows  them  a  fixed  compensation  of 
§1,500,  and  then  if  they  collect  over  §200,000  they 
get  one  half  of  one  per  cent,  until  they  reach  the 
maximum  of  §4, 000.  If  my  amend  mentis  adopted, 
in  the  country  districts  where  the  collections  are 
less  than  §200,000  they  would  only  get  their  sal- 
ary and  expenses.  1  think  that  is  enough  in  a 
country  district. 

Mr.  HENDERSON.  I  hope  thatamendment 
will  not  be  adopted.  1  voted  with  some  reluctance 
to  retain  §4,000  as  the  highest  salary  of  an  as- 
sessor. It  ought  to  be  remembered  by  the  Senate 
that  in  some  of  the  districts  that  are  rather  large 
in  territorial  extent,  but  wjiere  small  amounts  will 
be  collected,  the  assessors,  if  the  Senate  should 
change  thisminimum  to  §200,000,  will  have  noth- 
ing except  the  salary  fixed  by  the  bill.  The  re- 
sponsibility will  be  very  great;  they  will  have  to 
travel  over  a  very  large  district  of  country  neces- 
sarily, and  especially  to  get  the  income  tax. 

Mr.  SHERMAN.  All  that  is  done  by  the  as- 
sistant assessors. 

Mr.  HENDERSON.  There  is  as  much  re- 
sponsibility on  the  assessor.  He  has  to  see  that 
the  returns  and  everything  are  correctly  made. 
There  is  as  much  responsibility  there  as  in  a  case 
where  the  district  is  compact  and  the  receipts 
large.  Neither  will  handle  any  money.  I  think 
it  would  be  much  better  to  reduce  the  maximum 
amount  of  the  salary  to  §3,000,  as  proposed  by 
the  Senator  from  Iowa,  than  to  extend  the  mini- 
mum of  collections  to  §200,000,  because  it  will 
affect  assessors  in  a  great  many  cases  where  it 
ought  not  to  be  done.  I  hope  the  amendment 
will  not  be  made. 

Mr.  WILKINSON.  This  amendment  of  the 
Senator  from  Ohio  will  operate  very  harshly  on 
the  districts  where  there  is  the  most  labor  to  be 
performed.  Take  my  State,  if  you  please,  where 
there  are  two  districts,  either  of  which  comprises 
a  territory  larger  than  Connecticut  and  Massa- 
chusetts combined,  and  the  assessors  have  to, 
travel  over  that  entire  country,  it  being  sparsely 
settled  and  an  agricultural  community. 

Mr.  SHERMAN.  The  assessor  does  not  travel. 

Mr.  FESSENDEN.  He  must  go  into  every 
county  to  hear  appeals. 

Mr.  SHERMAN.  But  he  does  not  go  around 
to  make  assessments.    He  has  assistantassessors. 

Mr.  WILKINSON.  There  are  twenty  large 
counties  in  one  district  of  our  State  three  hun- 
dred miles  in  extent  one  way  and  one  hundred 
and  fifty  miles  the  other  way. 

Mr.  GRIMES.  I  do  not  know  how  it  maybe 
in  Minnesota  or  any  other  State;  but  I  had  occa- 
sion last  fall  to  travel  all  over  or  nearly  all  over 
the  State  of  Iowa,  and  I  took  the  trouble  to  in- 
quire as  to  the  operation  of  this  law;  and  if  I 
had  not  taken  that  trouble  there  was  such  univer- 
sal indignation  in  some  parts  of  the  State  as  to 
the  administration  of  it  on  the  part  of  the  deputy 
assessors,  that  my  attention  could  not  but  have 
been  called  very  strongly  to  it.  I  found  that  un- 
der the  law — 1  do  not  know  whether  the  con- 
struction was  correct  or  not  that  had  been  placed 
on  it — there  was  a  deputy  assessor  in  almost 
every  county,  whether  there  was  any  amount  of 
revenue  collected  in  the  county  or  not,  and  that 
in  almost  every  instance  the  deputy  assessors 
had  charged  a  per  diern'ranging  from  fifteen  up 
to  twenty-five  days  in  a  month,  although  the  re- 
ceipts from  the  entire  county  into  the  Treasury 
of  the  United  States  would  not  be  more  than  half 
enough  to  pay  the  per  diem.  One  great  argument 
that  was  urged  to  me,  especially  by  some  of  the 
collectors,  was — I  do  not  know  whether  that  is 
remedied  by  this  bill — that  the  assessors  were  al- 
lowed to  pay  their  own  deputy  assessors  and  to 
audit  the  accounts.  I  remember  very  well  that 
a  collector  told  me  that  if  he  was  permitted  to 
audit  the  accounts  of  the  deputy  assessors,  they 
would  not  be  permitted  to  gouge  the  Treasury  in 
the.  manner  in-  which  they  were  doing.  I  do  not 
know  whether  that  has  been  obviated  by  this  bill 
or  not.  I  believe  I  called  the  attention  of  one 
member  of  the  committee  to  it  in  the  early  part 


of  the  session.  The  account  was  approved  by  the 
assessor,  the  man  who  made  the  appointment. 

Mr.  HENDERSON.  He  cannot  make  the  ap- 
pointment under  this  bill. 

Mr.  GRIMES.  He  will  make  it  virtually  un- 
der this  bill.  The  appointment  will  be  made,  on 
the  designation  of  the  assessor,  by  the  Secretary 
of  the  Treasury  or  the  Commissioner  of  Internal 
Revenue.  The  right  way  I  think  is  to  have  the 
accounts  of  the  deputy  assessors  audited  by  some- 
body else  than  the  chief  assessor  himself,  the  man 
from  whom  hitherto  the  appointment  has  ema- 
nated, and  from  whom  it  will  hereafter  virtually 
emanate.  It  is  true  that  under  the  law  the  chief 
assessor  of  the  district  is  required  to  go  into  each 
county  once  a  year  to  hear  appeals  from  the  dep- 
uty assessors,  but  he  only  goes  where  appeals 
are  made.  In  the  sparsely  settled  counties  in 
Minnesota  and  Iowa  there  is  not  an  appeal  made 
in  one  county  out  of  twenty-five.  I  have  never 
known  an  appeal  made  in  my  State  from  the  dep- 
uty assessor  to  the  assessor. 

Mr.  WILKINSON.  I  never  heard  of  one  in 
our  State. 

Mr.  GRIMES.  If  there  is  no  appeal  taken, 
the  assessor  is  not  required  to  go  into  any  other 
county  in  the  district  than  the  one  in  which  he 
resides. 

Mr.  FESSENDEN.  Mygreatobjection  to  this 
amendmentis  that  there  are  very  fewdistricts, com- 
paratively speaking,  taking  the  country  through, 
where  we  collect  above  one  hundred  thousand  dol- 
lars. Is  it  not  an  object,  is  it  not  desirable  that 
we  should  hold  out  some  inducement  to  assessors 
to  bring  this  matter  up  just  as  high  as  they  can? 
We  know  as  a  matter  of  fact  that  there  are  very 
few  districts  where  the  amount  comes  up  to 
§200,000.  If  you  allow  only  a  fixed  salary,  you 
hold  out  no  sort  of  inducement  to  the  assessor  to 
go  beyond  it,  to  be  strenuous  and  careful  in  the 
discharge  of  his  duties.  You  must  take  men  in 
this  world  as  you  find  them  and  as  they  are;  and 
the  ground  upon  which  the  percentage  was  fixed 
was  expressly  with  a  view  to  hold  out  a  further  in- 
ducement to  assessors  to  do  their  duty  carefully, 
because  if  they  get  up  beyond  a  certain  point  they 
receive  a  percentage  on  receipts. 

I  believe  that  we  should  make  twenty  or  fifty 
dollars  where  we  lose  one  in  the  payment  of  sal- 
aries, by  retaining  the  principle  which  I  contend 
for  in  that  single  provision,  by  providing  that  the 
assessor  if  he  brings  his  assessments  in  a  district 
up  to  a  certain  point  shall  receive  a  percentage.  I 
deem  it  to  be  exceedingly  important.  My  best 
judgment  on  the  subject,  after  the  most  careful 
deliberation  I  could  give  it,  is  that  we  miss  it  by 
being  so  very  particular  about  these  small  per- 
centages, which  are  paid  in  reality  as  an  induce- 
ment to  men  to  put  in  process  of  collection  all  they 
can.  Fifteen  hundred  dollars  maybe  pay  enough 
if  you  appoint  a'-man  who  is  to  sit  down  quietly 
in  his  office  and  send  his  assistant  assessors 
around,  and  have  them  make  their  returns,  and 
he  simply  hear  appeals  from  them,  and  do  no 
more.  That  may  be  well  for  him;  but  is  it  "well 
for  us,  is  it  well  for  the  Treasury,  is  it  well  for  the 
revenue  of  the  country?  That  is  the  question, 
and  it  is  that  consideration  which  influences  me 
in  advising  that  this  feature  be  retained  as  it  is. 

The  amendment  was  rejected. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  to  strike  out  "  §3  50"  and  insert  "  four 
dollars,"  in  line  twenty-two  of  section  twenty- 
two;  so  as  to  read: 

And  there  shall  be  allowed  and  paid  to  each  assistant 
assessor  four  dollars  for  every  day  actually  employed  in 
collecting  lists  and  making  valuations, the  numberof  days 
necessary  for  that  purpose  to  be  certified  by  the  assessor. 

Mr.  SHERMAN.  I  wish  the  attention  of  the 
Senate  to  the  pay  of  these  assistant  assessors. 
There  are  a  great  number  of  them,  and  conse- 
quently, though  the  increase  to  each  is  but  small 
per  day,  it  may  make  a  large  sum  in  the  aggre- 
gate. This  fs  not  all  the  compensation  of  the  as- 
sistant assessor,  because  the  bill  provides  that  he 
shall  have  three  dollars  for  every  hundred  per- 
sons assessed  on  the  tax  list,  as  completed  and 
delivered  by  him,  and  he  is  entitled  to  twenty-five 
cents  for  each  permit  granted  to  any  tobacco, 
snuff,  or  cigar  manufacturer. 

Mr.  FESSENDEN.  How  many  districts  are 
there  where  there  is  such  a  manufacturer? 

Mr.  SHERMAN.  That  is  not  an  important 
item,  I  know;  but  the  other  item  of  three  dollars 
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for  every  one  hundred  persona  assessed  is  very 
important,  in  addition  to  postage, office  rent,  and 
stamps. 

Mr.  FESSENDEN.  The  assistant  assessors 
have  no  such  allowances;  they  are  only  for  the 
assessor. 

Mr.  SHERMAN.    The  provision  is: 

And  there  shall  be  allowed  and  paid  to  each  assistant 
assessor  lour  dollars  for  every  day  actually  employed  in 
collecting  lists  and  making  valuations,  the  number  of  days 
necessary  for  that  purpose  to  be  certified  by  the  assessor, 
and  three  dollars  for  every  hundred  persons  assessed  con- 
tained in  t lie  tax  list  as  completed  and  delivered  by  him  to 
the  assessor,  and  twenty-five  cents  for  each  permit  granted 
to  any  tobacco,  snuff,  or  cigar  manufacturer;  and  the  said 
assessors  and  assistant  assessors,  respectively,  shall  be  al- 
lowed, after  the  account  thereof  shall  have  been  rendered 
and  approved  by  the  proper  officers  of  the  Treasury,  their 
necessary  and  reasonable  charges  for  stationery  and  blank- 
books  used  in  the  discharge  of  their  duties,  and  for  postage 
actually  paid  on  letters  and  documents  received  or  sent, 
and  relating  exclusively  to  official  business. 

I  did  not  mean  to  say  that  the  assistant  as- 
sessor is  entitled  to  office  rent,  but  he  is  to  books, 
stationery,  postage,  and  incidental  expenses.  He 
is  entitled  not  only  to  three  dollars  for  every  hun- 
dred names  returned  by  him  on  the  tax  list  and 
to  incidental  expenses,  bu«  there  is  another  pro- 
vision that  an  increase  may  be  allowed  in  certain 
cases  by  the  Secretary  of  the  Treasury. 

Mr.  FESSENDEN.  That  is  only  in  certain 
States. 

Mr.  SHERMAN.  The  payoftheassistant  will 
really  amount  in  some  cases  to  more  than  the  pay 
of  the  assessor.  Take  the  case  of  a  district  where 
the  pay  of  the  assessor  is  $1,500,  and  the  amount 
collected  is  $100,000.  In  such  a  district  as  that 
the  pay  of  the  assistant,  if  employed  the  year 
round,  is  higher  than  the  pay  of  the  principal  as- 
sessor. Four  dollars  a  day  for  thirty  days  is  $120 
a  month.  It  is  higher  than  persons  performing 
similar  duties  are  paid  in  any  of  the  western 
States.  Perhaps  in  some  of  the  eastern  States 
they  get  as  much,  but  it  is  much  more  than  is 
paid  in  any  State  West,  including  the  State  of 
Ohio. 

Mr.  FESSENDEN.  I  see,  Mr.  President,  that 
I  may  have  very  hard  work  of  it  in  getting  through 
with  this  bill.  I  thought  that  I  represented  the 
committee,  and  the  Senate  seem  to  be  very  well 
satisfied  with  the  committee's  report;  but  on  the 
right  hand  and  on  the  left  I  find  gentlemen  of  the 
committee  meeting  me  in  the  Senate  upon  matters 
which  were  thoroughly  discussed  and  decided  by 
the  committee.  I  thought  I  had  a  right  to  call  for 
their  aid  to  support  me.  I  have  excused  my 
friend  from  Wisconsin,  however,  in  the  particular 
case  that  he  suggested,  because  he  gave  notice 
that  he  was  opposed  to  the.  amendment  of  the 
committee  and  should  oppose  it  here. 

I  can  only  say  with  regard  to  this  question  that 
the  matter  was  thoroughly  discussed  in  the  com- 
mittee when  the  Senator  from  Ohio  was  present, 
and  it  was  decided  there  that  under  the  circum- 
stances of  the  case,  in  view  of  the  considerations 
that  I  have  suggested,  it  was  best  to  raise  this 
pay.  The  Senate  will  do  as  they  please  about  it. 
My  opinion  remains  the  same  in  regard  to  it. 
Considering  the  number  of  days  these  men  are 
employed,  their  aggregate  pay  is  not  large.  If 
there  is  fraud  about  it,  if  the  assessors  allow 
them  more  days  than  they  ought  to  have,  that 
cannot  be  helped  here.  My  friend  from  Iowa 
says  it  is  so, .and  particularly  in  the  State  of  Iqwa. 
1  am  sorry  to  hear  that  there  is  such  a  state  of 
morals  there  that  better  officers  cannot  be  found 
to  discharge  the  duties  of  their  offices  under  this 
law.  I  do  not  think  it  is  so  in  my  own  State.  1 
do  not  know  what  kind  of  men  my  friend  recom- 
mended for  appointment  to  office  there  under  this 
law.  I  believe  the  bill  is  right  as  it  stands,  as  we 
have  reported  it,  and  I  hope  the  Senate  will  sus- 
tain it. 

Mr.  GRIMES.  When  the  news  came  in  from 
the  battle  out  West  the  other  day,  the  Senator 
from  Maine  boasted  that  the  State  of  Maine  had 
furnished  a  large  population  to  the  State  of  Iowa, 
and  perhaps  that  fact  will  account  for  the  conduct 
of  the  assessors  in  the  State  of  Iowa.  [Laughter.] 
I  have  only  stated  here  to-day  what  1  have  been 
told  by  the  collectors  and  gentlemen  who  are  fa- 
miliar with  this  subject,  and  my  testimony  has 
been  vouched  by  a  Senator  who  lives  on  the  At- 
lantic coast  and  sits  behind  me,  and  I  think  that 
those  gentlemen  who  will  take  the  trouble  to  ex- 
amine the  records  in  the  Treasury  will  find  that 


such  is  the  case  in  every  State  in  the  Union,  that 
a  very  large  number  of  assessors  in  the  agricul- 
tural counties  where  there  has  been  comparatively 
no  money  received  and  paid  into  the  Treasury 
have  been  drawing  compensation  where  there  was 
actually  no  service  rendered. 

Mr.  'FESSENDEN.  .  That  is  the  fault  of  the 
assessor.     We  must  trust  somebody. 

Mr.  GRIMES.  I  do  not  know  how  it  may  be 
in  other  sections  of  the  country;  but  in  my  re- 
gion these  deputy  assessors  are  merchants  or  law- 
yers or  doctors  in  some  remote  county  in  the  dis- 
trict, and  while  they  act  as  deputy  assessors  they 
perform  their  regular  legitimate  business.  The 
performance  of  this  duty  does  not  interfere  in  the 
remotest  degree  with  their  regular  business;  and 
yet  it  is  now  proposed  to  pay  them  four  dollars 
a  day  for  as  many  days  as  they  shall  certify  to 
the  man  who  appoints  them 

Mr.  TRUMBULL.  They  are  to  be  appointed 
by  the  Secretary  of  the  Treasury  hereafter. 

Mr.  GRIMES.  But  does  not  the  Senator  know 
how  those  appointments  will  be  made?  On  the 
designation  of  the  assessor;  and  I  believe  we  do 
not  require  these  gentlemen  to  swear  (as  you  re- 
quire every  man  who  pays  taxes  to  support  these 
men  to  swear)  that  they  have  actually  been  em- 
ployed during  the  days  they  draw  pay. 

Mr.  HOWE.  I  have  got  such  an  amendment 
to  propose. 

Mr.  FESSENDEN.  They  take  an  oath  to  dis- 
charge their  duties  faithfully. 

Mr.  GRIMES.  They  take  an  oath  at  the  com- 
mencement when  they  first  enter  on  their  duties 
that  they  will  discharge  them  faithfully;  but  they 
are  not  obliged  to  take  an  oath  to  the  verification 
of  their  accounts. 

Mr.  FESSENDEN.  I  am  not  disposed  to  talk 
much  more  about  this  matter;  but  I  protest  against 
Iowa  beingmade  the  particularillustration  ofevery 
part  of  the  country  in  this  respect.  We  must 
provide  necessarily  for  all;  and  how  much  is  four 
dollars  a  day  to  pay  to  men  in  your  large  cities 
for  the  few  days  they  are  employed,  and  the  kind 
of  men  you  want,  even  with  what  they  get  for  the 
lists?  In  your  large  cities  and  large  manufactur- 
ing places  you  want  men  who  are  almost  if  not 
quite  equal  to  the  assessor  himself  in  capacity. 
What  kind  of  men  can  you  employ  for  the  very 
small  sum  fixed  in  such  cases?  If  they  were 
employed  the  year  round  this  amount  would  be 
enough.  It  js  unquestionably  true  that  in  some 
cases  there  are  impositions;  but  you  collect  the 
great  amount  of  your  revenue  in  the  cities  and  in 
the  manufacturing  towns,  and  we  must  act  ac- 
cording to  the  necessities  of  the  case  with  a  view 
to  the  very  subject  of  revenue  itself,  and  that  was 
the  idea  upon  which  the  committee  went. 

Mr.  HOWE.  I  am  entirely  satisfied  that  four 
dollars  a  day  is  not  too  high  for  this  class  of  em- 
ployes. I  know  I  have  the  permission  of  the 
chairman  to  oppose  this  amendment,  but  this  is 
not  one  of  the  amendments  I  wanted  to  oppose; 
I  did  not  oppose  it  in  committee.  I  know  so  far 
as  I  am  acquainted  with  these  assistant  assessors 
that  they  are  not  the  class  of  men  alluded  to  by 
the  Senator  from  Iowa.  They  cannot  devote  a 
day  to  this  duty  but  it  takes  them  from  their  reg- 
ular employment.  For  instance,  the  assistant  as- 
sessor in  the  county  in  which  1  live  is  a  lawyer, 
an  industrious,  hard-working  man.  He  has  to 
travel  over  a  large  tract  of  country.  He  has  not 
a  horse  and  carriage;  lie  has  to  hire  one  at  the 
livery  stable  to  go  into  a  remote  part  of  the  county. 
He  cannot  devote  a  day  to  this  duty  without  pay- 
ing out  of  his  pocket  nearly  the  whole  amount  of 
his  compensation.  He  cannot  go  to  a  livery  stable 
and  hire  a  horse  and  carriage,  ride  out  into  the 
country  through  the  various  towns,  maintain  his 
horse,  and  get  a  "dinner  for  himself,  without  ex- 
pending nearly  four  dollars. 

Mr.  DAVIS.  He  ought  to  have  a  horse. 
[Laughter.] 

Mr.  HOWE.  The  Senator  from  Kentucky 
says  he  ought  to  have  a  horse.  1  think  so  myself, 
and  the  Government  ought  to  give  him  one, 
[laughter,]  but  I  do  not  feel  disposed  to  propose 
an  amendment  of  that  sort.  1  think  you  ought 
to  pay  him  a  sum  which  will  enable  him  to  hire 
one,  for  I  do  not  think  you  ought  to  compel  him 
to  go  on  foot. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  have  prepared  several  amend- 
ments, intended  to  guard  against  the  abuse  of 


which  the  Senator  from  Iowa  spoke,  and  I  will 
offer  them  now,  or  defer  them 

Mr.  FESSENDEN.  I  should  prefer  that  the 
Senator  would  defer  them  until  the  amendments 
of  the  committee  shall  have  been  disposed  of. 

Mr.  HOWE.  Very  well ;  but  let  me  suggest  a 
couple  of  verbal  alterations. 

Mr.  FESSENDEN.  I  shall  be  obliged  to  the 
Senator  if  he  will  do  so. 

Mr.  HOWE.  In  lines  thirty  and  thirty-one 
the  section  reads,  "  shall  be  allowed,  after  the  ac- 
count thereof  shall  have  been  rendered  and  ap- 
proved by  the  proper  officers."  I  propose  to 
alter  "allowed"  to  "  paid,"  and  to  insert  "to" 
after  "rendered." 

The  PRESIDENT  pro  tempore.  The  altera- 
tions proposed  by  the  Senator  from  Wisconsin 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

The  next  amendment  of  the  committee  was  in 
line  forty  of  section  twenty-two,  to  strike  out  the 
word  "  in"  before  "  continuance." 

The  PRESIDENT  pro  tempore.  This  amend- 
ment will  be  made. 

The  next  amendment  was  in  line  fifty-two  of 
section  twenty-two,  to  strike  out  the  word  "two" 
and  insert  "  to." 

The  PRESIDENT^™  tempore.  This  amend- 
ment will  be  made. 

The  next  amendment  was  to  insert  the  words 
"  revenue  agents  and  inspectors"  after  the  word 
"  assessors"in  line  fifty-three  of  section  twenty- 
two,  and  to  strike  out  the  words  "  the  States  of" 
before  "Louisiana"  in  line  fifty-four;  so  as  to 
make  the  proviso  read: 

Provided  further,  That  the  Secretary  of  the  Treasury 
shall  be,  anil  he  is  hereby,  authorized  to  fix  such  additional 
rates  of  compensation  to  be  made  to  assessors  and  assist- 
ant assessors  in  cases  where  a  collection  district  embraces 
more  than  a  single  congressional  district,  and  to  assessors 
and  assistant  assessors,  revenue  agents  and  inspectors  in 
Louisiana,  North  Carolina,  Mississippi,  Tennessee,  Mis- 
souri, California,  and  Oregon,  and  the  Territories,  as  may 
appear  to  him  to  be  just  and  equitable,  in  consequence  of 
the  greater  cost  of  living  and  traveling  in  those  States  and 
Territories,  and  as  may,  in  his  judgment,  be  necessary  to 
secure  the  services  of  competent  officers;  but  the  rates  of 
compensation  thus  allowed  shall  not  exceed  the  rates  paid 
to  similar  officers  in  such  States  and  Territories  respect- 
ively. 

The  amendment  was  agreed  to. 

Mr.  SPRAGUE.  Before  we  pass  from  section 
twenty-two  I  desire  to  ask  the  chairman  of  the 
Committee  on  Finance  whether,  having  limited 
the  gross  amount  of  compensation  of  assessors, 
a  limit  should  not  also  be  put  upon  that  of  the 
assistant  assessors.  There  is  no  limit  in  the  sec- 
tion to  the  aggregate  compensation  that  assistant 
assessors  may  obtain. 

Mr.  FESSENDEN.  The  reason  is  that  they 
are  only  paid  for  the  days  they  are  actually  em- 
ployed. 

Mr.  SPRAGUE.  I  merely  submit  if  it  is  not 
desirable  to  impose  some  limit. 

Mr.  FESSENDEN.  I  do  not  know  how  it 
could  be  done  very  well,  because  that  would  de- 
pend on  the  circumstances  in  each  case. 

The  next  amendment  of  the  committee  was  in 
section  twenty-four,  line  three,  to  strike  out  "one 
thousand"  and  insert  "fifteen  hundred;"so  as  to 
read : 

That  there  shall  be  allowed  to  collectors,  in  full  com- 
pensation for  their  services  and  that  of  their  deputies,  a 
salary  of  $1,500  per  annum,  to  be  paid  quarterly,  and  in 
addition  thereto  a  commission,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  five  of  the 
same  section,  after  the  word  "  of"  to  strike  out 
"two  and  one  half  of  one"  and  insert  "three;" 
so  that  the  clause  would  read: 

And  in  addition  thereto  a  commission  of  three  per  cent, 
upon  the  first  J$10Q,000. 

Mr.  WILKINSON.  I  hope  that  amendment 
will  not  be  adopted.  Under  the  old  law  there 
was  four  per  cent,  allowed  upon  the  first  $100,000. 
In  some  of  the  districts  in  the  new  States  the  cof- 
lections  are  not  large.  Take  the  largest  district 
in  the  State  of  Minnesota, "and  I  think  it  pays 
but  a  little  over  sixty  thousand  dollars;  and  yet 
the  collector  in  that  district  has  actually  paid 
out,  as  I  know — for  he  lives  in  the  town  where  I 
reside — to  the  deputy  collectors  every  cent  of  the 
four  per  cent,  that  was  coming  to  him,  and  also 
several  hundred  dollars  out  of  his  pocket,  rely- 
ing on  the  general  clause  giving  the  Secretary  of 
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the  Treasury  the  power  to  allow  such  further  sal- 
ary as  he  should  deem  proper. 

Mr.  FESSENDEN.  The  Senator  will  per- 
ceive that  we  increase  instead  of  diminish  the. 
pay. 

Mr.  WILKINSON.  I  see  you  allow  $1,500 
per  anmtm,  but  you  strike  down  the  percentage 
to  three  per  cent. 

Mr.  FESSENDEN.  By  the  last  bill  there  was 
no  salary  whatever. 

Mr.  WILKINSON.  I  understand  that.  Now, 
in  this  district  to  which  my  attention  has  been 
called  the  collector  gets  nothing  at  all  under  the 
law.  The  difference  between  two  and  a  half  per 
cent,  and  three  per  cent,  on  $60,000  would  be 
$300.  The  duties  of  this  officer  are  just  as  ardu- 
ous and  more  so  than  the  duties  of  a  collector  in 
a  large  city  or  a  county  where  he  would  collect 
$500,000.  He  has  a  vast  extent  of  country  to 
attend  to,  and  there  is  no  earthly  reason  why  he 
should  not  be  reasonably  paid.  It  seems  to  me 
that  this  $1,500  is  to  pay  for  all  the  services  of 
the  collectorand  deputy  collectors.  It  says  "that 
there  shall  be  allowed  to  collectors,  in  full  com- 
pensation for  their  servioes  and  that  of  their  dep- 
uties"  

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  suggest  that  as  the  bill  comes  from  the 
House  of  Representatives  the  percentage  is  two 
and  a  half  per  cent.?  We  propose  to  increase  it 
to  three  per  cent.,  the  Senator  will  observe,  thus 
enlarging  the  House  proposition. 

Mr.  WILKINSON.  I  find  I  am  mistaken  and 
the  committee  are  right  as  far  as  they  go,  but  they 
ought  to  go  further  and  allow  the  rate  fixed  by 
the  existing  law,  four  per  cent. 

Mr.  FESSENDEN.  The  Senator  will  be  at 
liberty  after  we  get  through  the  amendments  of 
the  committee  to  move  to  strike  otit  the  whole' 
clause  as  amended  if  lie  pleases,  and  to  make  the 
percentage  more,  but  of  course  he  does  not  ob- 
ject to  our  amendment. 

Mr.  WILKINSON.  That  did  not  occur  to 
me  in  reading  it.  I  only  saw  that  it  was  a  reduc- 
tion from  four  as  the  law  now  is  to  three  percent. 

Mr.  TRUMBULL.  I  think  there  is  force  in 
what  the  Senator  from  Minnesota  has  said;  and 
in  the  country  districts,  especially  in  large  dis- 
tricts of  country,  the  collectors,  as  he  has  very 
truly  remarked,  receive  nothing.  I  know  a  col- 
lector in  the  State  of  Illinois,  a  very  honest,  cor- 
rect, faithful,  and  truthful  man  as  I  think,  who 
has  sent  me  a  statement  of  the  transactions  in  his 
collection  district  showing  that  he  paid  out  to  his 
deputies  and  for  the  expenses  of  his  office  more 
than  he  actually  received  as  compensation.  In  a 
district  where  $50,000  Ls  collected  the  collector 
will  receivejust$l,500  under  thisprovision.  There 
are  many  districts  where  there  are  no  more  than 
fifty  or  one  hundred  thousand  dollars  collected. 
I  think  that  four  per  cent,  on  the  first  $100,000 
would  not  be  unrensonable,*and  1  think  that  is  the 
way  it  was  in  the  old  bill. 

Mr.  FESSENDEN.  But  that  did  not  allow 
the  $1,500. 

Mr.  TRUMBULL.  If  you  allow  three  per 
cent.,  and  $50,000  is  collected,  I  suppose  the  col- 
lector would  not  get  the  three  per  cent,  besides 
the  $1,500. 

Mr.  FESSENDEN.     Yes,  he  would. 

Mr.  TRUMBULL.  Is  it  the  intention  of  the 
committee,  that  he  shall  have  the  $1,500  and  the 
three  per  cent,  additional? 

Mr.  FESSENDEN.  Certainly,  and  we  fixed 
it  in  that  way  on  careful  consideration. 

Mr.  TRUMBULL.  I  supposed  the  $1,500 
would  be  deducted  out  of  the  three  per  cent. 

Mr.  FESSENDEN.  Notatall.  If  he  collects 
$50,000  he  will  get- $1,500  salary,  and'the  three 
per  cent,  would  be  $1,500  more,  so  that  his  pay 
wouid  be  $3,000. 

Mr.  TRUMBULL.  I  have  no  objection  to  it 
with  that  u  nil  erst  an  ding. 

Mr.  FESSENDEN.°  We  have  made  it  so  that 
I  think  it  ou^ht  to  be  satisfactory  all  around. 

Mr.  WILKINSON.  1  still  believe  that  in  those 
districts  where  there  is  less  than  one  hundred 
thousand  dollars  collected  four  per  cent,  should 
be  allowed  in  addition  to  the  salary,  for  this  rea- 
son: those  are  districts  of  vast  territorial  extent, 
and  where  the  collector  is  obliged  in  consequence 
of  the  great  extent  of  the  territory  to  employ  a 
large  number  of  deputies.  In  the  large  towns, 
for  instance  in  a  congressional  district  in  the  city 


of  New  York,  $1,000,000  may  be  received  and  the 
collector's  percentage  will  amount  to  a  vast  sum, 
while  a  collector  in  a  district  in  a  new  State  where 
there  is  but  little  received  has  a  vast  amount  of 
territory  to  look  to  and  just  as  much  labor  to  per- 
form as  if  he  collected  a  larger  amount  of  money. 
.The  amendment  was  agreed  to. 

Mr.  HOWE.  I  propose  the  same  verbal  amend- 
ments in  this  section  that  I  did  to  the  section  in 
regard  to  assessors.  I  move  to  strike  out  "  al- 
lowed" and  to  insert  "  paid,"  in  the  fourteenth 
line,  and  to  insert  "  to"  after  "  rendered,"  in  the 
same  line. 

The  PRESIDENT  pro  tempore.  Those  amend- 
ments will  be  made  if  there  be  no  objection. 

The  next  amendment  of  the  committee  was  in 
section  twenty-four,  line  twenty-one,  to  strike  out 
the  word  "  cases"  and  insert  "  States  and  Terri- 
tories;" so  as  to  read: 

Provided,  however,  Tliat  the  salary  and  commissions  of 
no  collector,  except  in  the  States  and  Territories  mentioned 
in  tlie  proviso,  &c. 

Mr.  FESSENDEN.  I  think  that  had  better 
not  be  agreed  to. 

The  amendment  was  rejected. 

The  next  amendment  was  in  the  twenty-fourth 
line  of  the  same  section,  after  the  word  "  than," 
to  strike  out  "four"  and  insert  "  five;"  so  that 
the  clause  will  read: 

Tliat  the  salary  and  commissions  of  no  collector  *  * 
*  *  *  shall  exceed  .$  10,000  in  the  aggregate,  noY 
more  than  $5,000  exclusive  of  the  expenses  for  deputies 
and  clerks,  to  which  such  collector  is  actually  and  neces- 
sarily subjected  in  the  administration  of  his  office. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strikeout  the  fol- 
lowing proviso  after"  office"  in  line  twenty-seven: 

Provided  further,  That  nothing  contained  in  this  section 
shall  be  construed  to  allow  any  collector  more  than  $4,000 
per  annum,  exclusive  of  stationery,  blank-books,  and  post- 
age, and  pay  of  deputies  and  clerks. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twenty- 
five,  line  three,  after  the  word  "  revenue,"  to  in- 
sert "  which  shall  accrue  after  the  30th  of  June, 
1864,"  and  inline  five,  after  the  word  "  compen- 
sation," to  insert  "  for  services  after  that  date;" 
so  that  the  clause' will  read: 

That  in  the  adjustment  of  the  accounts  of  assessors  and 
collectors  of  internal  revenue,  which  shall  accrue  afterthe 
30th  of  June,  1864,  and  in  the  payment  of  their  compensa- 
tion for  services  after  that  date,  the  liscal  year  of  the  Treas- 
ury shall  be  observed,  &.e. 

The  amendment  was  agreed  to. 
The  next  amendment  was  to  add  to  the  section: 
And  the  salary  and  commissions  of  assessors  and  collect- 
ors heretofore  earned  and  accrued  shall  be  adjusted,  al- 
lowed, and  paid  in  conformity  to  the  provisions  of  this  sec- 
tion, and  not  otherwise. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twenty- 
six,  line  three,  after  the  word  "assessors,"  to 
strike  out  "  respectively." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  in  line 
four  "  given  on"  and  insert  "made  upon;"  and 
in  line  five  to  strikeout  "such"  and  insert  "each;" 
and  in  line  nine  to  strike  out  "  given  on"  and  in- 
sert "  made  upon." 

The  PRESIDENT  pro  tempore.  This  amend- 
ment will  be  made  if  there  be  no  objection. 

The  next  amendment  was  in  section  twenty- 
seven,  to  strike  out  the  words  "  respectively  as 
aforesaid"  after  "  assessors"  in  line  three. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  eighteen, 
twenty-two,  and  twenty-seven  respectively  of 
section  twenty-seven  to  strike  out  "  summons" 
and  insert  "  notice." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  in  lines 
thirty,  thirty-one,  and  thirty-two  of  section  twen- 
ty-seven the  words,  "  but  no  such  summons 
shall  be  necessary  in  respect  to  annual  taxes  as- 
sessed upon  any  property  or  articles  included  in 
schedule  A  of  this  act." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "as- 
sessor," inline  thirty-eight,  to  strike  out  "or 
within. twenty  days  from  and  after  receiving  the 
list  thereof  from  the  assessor,"  and  in  line  forty- 
two,  after  the  word"  annual,"  to  strike  out  "and" 
and  insert  "  or." 

The  amendment,  was  agreed  to. 


The  next  amendment  was  in  line  fifty,  after  the 
word  "chattels,"  to  strikeout  "which  may  be." 

The  PRESIDENT  pro  tempore.  That  amend- 
ment will  be  made  if  there  is  no  objection.  The 
Chair  hears  none. 

The  next  amendment  was  in  section  twenty- 
nine,  line  twenty,  after  the  word  "  the"  to  strike 
out  "place  of  residence  of  the  person  whose;" 
and  after  "  estate,"  in  line  twenty-one,  to  strike 
out  "  shall  be;"  so  as  to  make  the  clause  read: 

And  the  said  officer  shall  also  cause  a  notification  to  the 
same  effect  to  be  published  in  some  newspaper  within  the 
county  where  such  seizure  is  made,  if  any  such  there  be, 
and  shall  also  cause  a  like  nolice  to  be  posted  up  at  the 
post  office  nearest,  to  the  estate  so  seized,  and  in  two  other 
public  places  within  the  county. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-three 
of  section  twenty-nine,  to  insert  after  "  seized" 
the  words  "except  by  special  order  of  the  Com- 
missioner of  Internal  Revenue;"  so  as  to  read: 

And  the  place  of  said  sale  shall  not  be  more  than  five 
miles  distant  from  the  estate  seized,  except  by  special  order 
of  the  Commissioner  of  Internal  Revenue. 

The  amendment  was  agreed  to. 

The  next  amendmem  was  in  line  sixty-nine  of 
section  twenty-nine  after  the  word  "person "to 
insert  "or  for  which  any  person  may  be  liable." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twenty- 
nine,  line  one  hundred  and  eight,  after  the  word 
"  accrued,"  to  strike  out  the  word  "in"  and  to 
insert  the  word  "  at." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  thirty- 
three,  line  seven,  after  the  word  "  credited,"  to 
insert  "  with  all  payments  of  duties  or  taxes  col- 
lected;" so  that  it  will  read: 

That  each  collector  shall  be  charged  with  the  whole 
amount  of  taxes,  whether  contained  in  lists  delivered  to  him 
by  the  assessors,  respectively,  or  delivered  or  transmitted  to 
him  by  assistant  assessors  from  time  to  time,  or  by  other  col- 
lectors, and  with  the  additions  thereto,  and  amount  ol  pen- 
alties or  forfeitures  eollected;  and  shall  be  credited  with  all 
payments  of  duties  ortaxes  collected,  and  with  the  amount 
of  duties  or  taxes  contained  in  the  lists  transmitted  in  the 
manner  above  provided  to  other  collectors,  and  by  thein 
receipted  as  aforesaid. 

Mr.  HOWE.  1  do  not  like  the  phraseology 
of  that  amendment,  because  it  does  not  specify 
where  these  payments  are  to  be  made.  I  do  not 
know  how  to  state  the  objection,  because  I  pur- 
pose by  and  by,  after  I  have  an  opportunity  to 
consult  with  the  chairman,  to  move  some. amend- 
ments requiring  all  these  payments  to  be  made 
into  the  Treasury  or  the  several  depositories  se- 
lected by  the  Secretary  of  the  Treasury. 

Mr.  FESSENDEN.  This  would  cover  all 
everywhere.  They  are  ordered  to  be  paid  as  it 
stands  now. 

Mr.  HOWE.  I  see  it  would;  butthe  question 
is,  how  complete  will  be  our' control  over  it  if  we 
now  adopt  this  amendment.  It  is,  I  think,  a  very 
serious  objection  to  the  bill  as  it  stands  that  it 
leaves  this  matter  under  the  control  of  the  Com- 
missioner of  Internal  Revenue. 

Mr.  FESSENDEN.  The  Senator  will  observe 
that  the  particular  clause  on  which  we  are  now 
acting,  is  merely  settling  the  principles  on  which 
the  accounts  shall  be  settled,  and  has  nothing  to 
do  with  the  person  who  is  to  receive  the  payments. 

The  amendment  was  agreed  to. 

.The  next  amendment  was  in  section  thirty- 
three,  line  eleven,  after  the  word  "  also,"  to  strike 
out  the  word  "  for"  and  insert  "  with;"  so  that 
it  will  read: 

And  also  with  the  duties  or  taxes  of  such  persons  as  may 
have  absconded  or  become  insolvent  prior  to  the  clay  when 
the  duty  or  tax  ought,  according  to  the  provisions  of  this 
act,  to  have  been  collected. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  thirty- 
three,  line  fifteen,  to  strike  out  the  words  "  First 
Comptroller  of  the  Treasury  "and  to  insert  "Com- 
missioner of  Internal  Revenue;"  and  in  line  eigh- 
teen, after  the  word"  recovered," to  insert"  who 
shall  certify  the  facts  to  the  First  Comptroller  of 
the  Treasury;"  so  that  the  proviso  will  read: 

Provided,  That  it  shall  be  proved  to  the  satisfaction  of 
the  Commissioner  of  Internal  Revenue  that  due  diligence 
was  used  by  the  collector,  and  that  no  property  was  left 
from  which  the  duty  or  tax  could  have  been  recovered,  who 
shall  certify  the  facts  to  the  First  Comptroller  of  the  1  reas- 
ury- 

Mr.  HOWE.  I  wish  the  chairman  would  pass 
over  that  amendment. 
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Mr.  FESSENDEN.     1  think  I  can  explain  it. 

Mr.  HOWE.     Very  well. 

Mr.  FESSENDEN.  That  is  only  putting  in 
the  shape  of  a  law  what  is  now  the  practice.  The 
papers  are  all  in  the  possession  of  the  Commis- 
sioner of  Internal  Revenue,  but  the  accounts  are 
settled  before  the  First  Comptroller  of  the  Treas- 
ury. He  settles  the  principles  upon  which  these 
settlements'are  to  be  made;  but  the  facts  with  re- 
gard to  the  settlement  of  the  accounts  are  in  the 
possession  of  the  Commissioner  of  Internal  Rev- 
enue, and  the  necessary  information  must  be  ob- 
tained from  him.  On  consultation  and  full  inves- 
tigation this  provision  was  found  to  be  essential 
in  order  that  the  First  Comptroller  of  the  Treas- 
ury may  have  the  proper  in-formation  as  to  the 
facts  to  enable  him  to  settle  the  principles  and  set- 
tle the  accounts.  1  think  it  is  right  as  it  is.  It 
is  according  to  the  practice. 

The  amendment,  was  agreed  to. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
to  make  a  memorandum  of  that  amendment,  and 
if  he  finds  it  is  not  right,  when  we  get  into  the 
Senate  he  can  correct  it  there. 

The  ncxtamendmentwas  in  section  thirty-four, 
line  eleven,  after  the  word  "paid,"  to  insert  the 
words  "  over  by  him." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  thirty-four, 
line  thirty-six,  to  strike  out  the  words  "  may 
and"  before  the  words  "shall  be  sold." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  thirty-five, 
line  two,  after  the  word  "  shall,"  to  strike  out  the 
words  "exercise  or;"  in  line  seven  to  strike  out 
the  word  "fail,"  and  insert  the  words  "  willfully 
neglect;"  in  line  eight  to  strike  out  the  word 
"  their, "and  insert"  his"  before  the  word  "com- 
pensation;" and  in  line  sixteen,  after  the  word 
"court,"  to  strike  out  the  words  "and  the  said 
court  shall  also  render  judgment  against  said  col- 
lector or  deputy  collector  for  double  the  amount 
of  damages  accruing  to  the  party  injured,  to  be 
collected  by  execution;"  so  that  the  section  will 
read  : 

Sec.  35.  Jlnd  he  it  farther  enacted,  That  each  and  every 
collector,  or  his  deputy,  who  shall  be  guilty  of  any  extor- 
tion or  \vi  1 1  l'u  I  oppression,  undercolor  of  law,  or  shall  know- 
ingly demand  other  or  greater  sums  than  shall  be  author- 
ized by  law,  or  shall  receive  any  fee,  compensation,  or 
reward,  except  as  herein  prescribed,  for  the  performance 
of  any  duty,  or  shall  willfully  neglect  to  perform  any 
of  the  duties  enjoined  by  this  act,  shall,  upon  conviction, 
he  subject  to  a  fine  of  .$500  and  to  a  forfeiture  of  his 
compensation,  or  to  be  imprisoned  for  one  year,  or  both, 
at  the  discretion  of  the  court,  and  be  dismissed  from  office, 
and  be  forever  thereafter  incapable  or  holding  any  office 
under  the  Government;  and  one  half  ofihe  fine  so  imposed 
shall  be  for  the  use  of  the  United  States,  and  the  other 
half  for  the  use  of  the  informer,  who  shall  be  ascertained 
by  the  judgment  of  the  court.  And  each  and  every  col- 
lector, or  his  deputies,  shall  give  receipts  for  all  sums  by 
them  collected. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  at  the  end 
of  section  thirty-six  the  following  proviso: 

Provided,  however,  That  when  such  premises  shall  be 
open  at  night  such  officers  may  enter  while  so  open  in  the 
performance  of  their  official  duties. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  thirty- 
seven,  line  three,  after  the  word  "collector"  to 
insert  the  words  "  or  inspector;"  so  that  it  will 
read  : 

That  if  any  person  shall  forcibly  obstruct  or  hinder  any 
assessor  or  assistant  assessor,  or  any.colleetor  or  deputy 
collector,  or  inspector,  in  the  execution  of  this  act,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ihirty- 
scven,  line  ten,  to  strike  out  the  word  "amount" 
and  insert  the  word  "  value;"  so  thatitwill  read: 

The  person  so  offending  shall,  upon  conviction  thereof, 
for  every  such  offense  forfeit  and  pay  the  sum  of  $500  or 
double  the  value  of  properly  so  rescued,  or  be  imprisoned 
for  a  term  not  exceeding  two  years,  at  the  discretion  of  the 
court. 

Mr.  HOWE.  I  suggest  whether  the  words 
"revenue  agent"  should  not  be  inserted  after 
"  collector,"  in  the  third  line  of  that  section,  and 
before  the  words  "or  inspector,"  that  have  just 
been  inserted. 

Mr.  FESSENDEN. 
to  do  so. 

Mr.  HOWE.  Then  I  move  to  insert  the  words 
"  revenue  agent." 

Mr.  FESSENDEN.     A  revenue  agent,  how- 


I  think  it  would  be  well 


ever,  is  a  mere  officer  to  look  after  them,  to  see 
that  their  duties  are  performed,  and  to  give  in- 
formation, and  would  hardly  come  within  the 
meaning  of  the  section. 

Mr.  PIOWE.  He  has  about  the  same  class  of 
duties  to  perform  as  the  inspector. 

Mr.  FESSENDEN.  I  have  no  objection  to  it, 
if  the  Senator  thinks  it  necessary. 

Mr.  HOWE.  I  move  to  insert  the  words  "rev- 
enue agent"  before  the  words  "or  inspector" 
in  the  third  line. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  thirty- 
eight,  line  six,  to  strike  out  the  word  "  or"  and 
insert  the  word  "  and;"  and  in  lines  seven,  eight, 
and  nine,  to  strike  out  the  following  proviso: 

Provided,  That  information  thereof  be  immediately  com- 
municated to  the  Secretary  of  the  Treasury,  and  shall  not 
be  disapproved  by  him. 

So  that  the  section  will  read: 

Sec.  38.  Jlnd  be  it  further  enacted,  That  in  <*ase  of  the 
sickness  or  temporary  disability  of  a  collector  to  discharge 
such  of  his  duties  as  cannot  under  existing  laws  be  dis- 
charged by  a  deputy,  they  may  be  devolved  by  him  upon 
one  of  his  deputies;  and  for  the  official  acts  and  defaults 
of  such  deputy  the  collector  and  his  sureties  shall  be  held 
responsible  to  the  United  States. 

'     The  amendment  was  agreed  to. 

The  ncxtamendmentwas  in  section  thirty-nine, 
line  three,  to  strike  out  the  words  "  their  success- 
ors are"  and  to  insert  "his  successor  is;"  in 
line  five,  after  the  word  "  preceding,"  to  strike 
out  the  words  "  may  and;  "  in  line  twelve,  after 
the  word  "shall,"  to  strike  out  the  words  "in 
like  manner;"  in  line  fourteen  to  strike  out  the 
word  "  such"  and  insert  the  letter  "a;"  in  line 
fifteen  to  strike  out  the  words  "  the  fifth  section 
of;"  in  line  seventeen  to  strike  out  the  word 
"proper"  before  the  word  "deputy;"  and  in 
line  eighteen  to  strike  out  the  word  "  so"  before 
the  word  "  succeeding;"  so  that  the  section  will 
read: 

That  in  case  a  collector  shall  die,  resign,  or  be  removed, 
the  deputies  of  such  collector  shall  continue  to  act  until 
his  successor  is  appointed  ;  and  the  deputy  of  such  col- 
lector longest  in  service  at  the  time  immediately  preceding 
shall,  until  a  successor  shall  be  appointed',  discharge  all  the 
duties  of  said  collector ;  and  for  the  official  acts  and  de- 
faults of  such  deputy  a  remedy  shall  be  had  on  the  official 
bond  of  the  collector,  as  in  other  cases  ;  and  of  two  or 
more  deputy  collectors,  appointed  on  the  same  day,  the  one 
residing  nearest  the  residence  of  the  collector  at  the  time 
of  his  death,  resignation,  or  removal,  shall  discharge  the 
said  duties  until  the  appointment  of  a  successor.  And  any 
bond  or  security  taken  from  a  deputy  by  such  collector, 
pursuant  to  this  act,  shall  be  available  to  his  legal  repre- 
sentatives and  sureties  to  indemnify  them  for  loss  ordam- 
age  accruing  from  any  act  of  the  deputy  so  continuing  or 
succeeding  to  the  duties  of  such  collector. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  forty,  line 
five,  after  the  words  "  recovery  of,"  to  strike  out 
the  words  "  the  same,  and  for  the  recovery  of;" 
and  in  line  nine,  after  the  word  "  shall,"  to  strike 
out  the  words  "  and  may;"  so  that  it  will  read: 

That  it  shall  be  the  duty  of  the  colloctors  aforesaid,  or 
their  deputies,  in  their  respective  districts,  and  they  are 
hereby  authorized,  to  collect  all  the  duties  and  taxes  im- 
posed by  this  act,  however  the  same  may  he  designated, 
and  to  prosecute  for  the  recovery  of  any  sum  or  sums 
which  may  be  forfeited  by  virtue  of  this  act;  and  all  fines, 
penalties,  and  forfeitures  which  may  be  incurred  or  im- 
posed by  virtue  of  this  act  shall  be  sued  for  and  recovered 
in  the  name  of  the  United  States,  &.C 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  end  of 
section  forty  the  following  words: 

Nor  shall  the  fees  of  any  attorney  or  counsel  employed 
by  any  such  officer  be  allowed  in  (he  settlement  of  his  ac- 
count, unless  the  employment  of  such  attorney  or  counsel 
shall  be  authorized  by  the.  Commissioner  of  Internal  Rev- 
enue, either  express  or  by  general  regulations. 

Mr.  HOWE.  1  will  not  move  an  amendment 
to  that  amendment;  but  I  think  these  last  words 
"  or  by  general  regulations"  ought  to  be  stricken 
out. 

Mr.  FESSENDEN.  The  reason  of  that  is, 
that  this  country  is  so  large  you  cannot  very  well 
get  intelligence  of  these  suits  in  sufficient  season. 
The  clause  is  drawn  with  reference  to  California 
and  the  Pacific  coast.  You  must  make  some  regu- 
lations under  which  those  cases  may  be  allowed. 

Mr.  HOWE.  1  should  think  we  were  as  com- 
petent to  make  general  regulations  as  the  Com- 
missioner. 

Mr.  FESSENDEN.  But  we  have  not  time  to 
do  it,  and  do  not  understand  the  cases.  They 
must  be  made  in  different  cases. 

The  amendment  was  agreed  to. 


Mr.  POWELL.  I  move  that  the  Senate  do 
now  adjourn.   It  is  twenty  minutes  to  five  o'clock. 

Mr.  'FESSENDEN.  Does  not  the  Senator 
think  we  had  better  go  on  until  five  o'clock?  I 
should  like  to  get  as  far  as  the  whisky  this  after- 
noon.    [Laughter.] 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  May  24,  18G4. 
The  House  met  at  twelve  o'clock,  m.    Prayer- 
by  Rev.  Dr.  Hosmer,  of  Buffalo,  New  York. 
The  Journal  of  yesterday  was  read  and  approved. 

DAKOTA  CONTESTED  ELECTION. 

Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, submitted  the  following  resolutions;  which 
were  laid  upon  the  table,  and,  with  the  accom- 
panying report,  ordered  to  be  printed: 

Resolved,  That  William  Jayne  is  notentitled  to  a  seat  in 
this  House  as  a  Delegate  from  the  Territory  of  Dakota  In 
the  Thirty-Eighth  Congress. 

Resolved,  That  J.  B.  S.  Todd  is  entitled  to  a  seat  in  this 
House  as  a  Delegate  from  the  Territory  of  Dakota  in  the 
Thirty-Eighth  Congress. 

BANK  BILL. 

Mr.  HOOPER.  I  call  for  the  regular  order  of 
business.- 

The  SPEAKER  stated  the  regular  order  to  be 
the  unfinished  business  of  yesterday,  being  the 
amendments  of  the  Senate  to  House  bill  No.  395, 
"  to  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof." 

Mr.  HOOPER.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  move  a  non-con- 
currence in  all  the  amendments  of  the  Senate,  and 
to  ask  for  a  committee  of  conference. 

Mr.  KERNAN.  I  hope  that  we  will  at  least 
have  the  amendments  read. 

The  SPEAKER.  Gentlemen  can  have  a  sep- 
arate vote  on  each  amendment. 

Mr.  HOLMAN.  I  make  the  point  of  order 
on  this  bill  as  to  whether  it  provides  a  tax  or  not; 
and  that  if  it  does  it  must,  under  the  rules,  have 
its  first  consideration  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  I  make  the 
point  especially  in  reference  to  Senate  amendment 
on  page  35.  l,ask  that  the  section  may  be  read, 
so  that  the  point  may  be  fairly  presented  to  the 
House. 

Mr.FENTON.  This  is  a  House  bill,  and  the 
proposition  has  been  considered  already  in  the 
Committee  of  the  Whole  on  the  state  of  the 
Union.  It  is  a  House  bill  coming  back  to  us 
from  the  Senate  with  amendments.  I  do  not 
think,  therefore,  that  the  gentleman's  point  is  a 
good  one. 

The  SPEAKER.  The  Clerk  will  read  the 
amendment,  and  then  the  Chair  will  decide. 

The  Clerk  read,  as  follows: 

And  in  lieu  of  all  existing  taxes,  every  association  shall 
pay  to  the  Treasurer  of  the  United  States,  in  the  months  of 
January  and  July,  a  duty  of  one  half  of  one  per  cent,  each 
half  year  from  and  after  the  1st  day  of  January,  1S64,  upon 
the  average  amount  of  its  notes  in  circulation,  and  a  duty 
of  one  quarter  of  one  per  cent,  each  half  year  upon  the 
average  amount  of  its  deposits,  and  a  duty  of  one  quarter 
of  one  per  cent,  each  half  year,  as  aforesaid,  on  the  aver- 
age amount  of  its  capital  stock  beyond  the  amount  invested 
in  United  States  bonds;  and  in  case  of  default  in  the  pay- 
ment thereof  by  any  association,  the  duties  aforesaid  may 
be  collected  in  the  manner  provided  for  the  collection  of 
United  States  duties  of  other  corporations,  or  the  Treasurer 
may  reserve  the  amount  of  said  duties  out  of  the  interest, 
as  it  may  become  due,  on  the  bonds  deposited  with  him  by 
such  defaulting  association.  And  it  shall  be  the  duty  of 
each  association,  within  ten  days  from  the  1st  days  of  Jan- 
uary and  July  of  each  year,  to  make  a  return,  under  the 
oath  of  its  president  or  cashier,  to  the  Treasurer  of  the 
United  States,  in  such  form  as  he  may  prescribe,  of  the 
average  amount  of  its  notes  in  circulation,  and  of  the  aver- 
age amount  of  its  deposits,  and  of  the  average  amount  of 
its  capital  stock,  beyond  the  amount  invested  in  LTnitrd 
States  bonds,  for  the  six  months  next  preceding  said  1st 
days  of  January  and  July  as  aforesaid,  and  in  default  of 
such  return,  and  for  each  default  thereof,  each  defaulting 
association  shall  forfeit  and  pay  to  the  United  States  the 
sum  of  §200,  to  be  collected  either  out  of  the  interest  as  it 
may  become  due  such  association  on  the  bonds  deposited 
with  the  Treasurer,  or,  at  his  option,  in  the  manner  in  which 
penalties  are  to  be  collected  of  other  corporations  under  the 
laws  of  the  United  States;  and  in  case  of  such  default  the 
amount  of  the  duties  to  be  paid  by  such  association  shall  - 
be  assessed  upon  the  amount  of  notes  delivered  to  such 
association  by  the  Comptroller  of  the  Currency,  and  upon 
the  highest  amount  of  its  deposits  and  capital  stock,  to  be 
ascertained  in  such  other  manner  as  the  Treasurer  may 
deem  best:  Provided,  That  nothing  in  this  actshall  be  con- 
strued to  prevent  the  market  value  of  the  shares  in  any  of 
the  said  associations,  held  by  any  person  or  body-corporate. 
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from  being  included  in  the  valuation  of  the  personal  prop- 
erty pf  such  person  or  corporation  in  the  assessment  of  all 
taxes  Imposed  by  or  understate  authority  for  State, county, 
or  municipal  purposes,  but  not  at  greater  rate  than  is  assessed 
upon  other  moneyed  capital  in  the  bands  of  individual  citi- 
zens of  such  State.  And  all  the  remedies  provided  by  State 
laws  for  the  collection  of  such  taxes  shall  be  applicable 
thereto  :  Prodded  further,  That  no  tax  shall  be  imposed 
under  the  laws  of  any  State  upon  the  shares  in  any  of  the 
associations  authorized  by  this  act  at  a  rate  exceeding  that 
ilhposed  upon  the  shares  in  banks  organized  under  nu- 
linn  1 1  y  of  the  State  where  such  association  is  located: 
Provided,  also,  That  nothing  in  this  act  shall  exempt  the 
real  estate  of  associations  from  either  State,  county,  or 
municipal  taxes  to  the  same  extent, according  to  its  value, 
as  other  real  estate  is  taxed. 

Mr.  HOLM  AN.  I  raise  the  point  of  order  on 
the  110th  rule,  which  1  believe  is  the  only  one 
applicable  to  the  subject. 

The  Clerk  read  the  rule,  as  follows: 

'•  110.  No  motion  or  proposition  for  a  tax  or  charge  upon 
the  people  shall  be  discussed  the  day  on  which  it  is  made 
or  offered  ;  and  every  such  proposition  shall  receive  its  tirst 
discussion  in  a  Committee  of  the.  Whole  House." 

The  SPEAKER.  The  gentleman  from  Indi- 
ana [Mr.  Holman]  makes  the  point  of  order 
that  the  Senate  amendment  which  has  just  been 
read,  being  a  tax  upon  national  banks,  is  a  tax 
under  the  110th  rule  of  the  House,  and  must  be 
considered  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  The  Chair  overrules  the 
point  of  order,  as  he  did  when  the  bill  was  previ- 
ously pending  before  the  House.  Th'e  language 
of  the  110th  rule  is  that — 

"No  motion  or  proposition  for  a  tax  or  charge  upon  the 
people  shall  be  discussed  the  day  on  which  it  is  made  or 
offered;  and  every  such  proposition  shall  receive  its  first 
discussion  in  a  Committee  of  the  Whole  House." 

The  111th  rule  provides  that — 

"  No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  be  increased  in  the 
House  until  the  motion  or  proposition  for  such  increase 
shall  be  first  discussed  and  voted  in  a  Committee  of  the 
Whole  House;  and  so  in  respect  to  the  time  of  its  contin- 
uance." 

The  111th  rule  applies  to  all  taxes  or  duties, 
whereas  the  110th  rule  is  limited  by  express  lan- 
guage to  a  specified  kind  of  tax,  a  tax  upon  the 
people.  The  Chair  understands,  and  believes  that 
lie  is  sustained  by  the  former  practice,  that  this  is 
not  a  charge  or  tax  upon  the  people  at  large.  One 
or  two  illustrations  may  be  given.  Congress  has 
been  in  the  habit  of  granting  lands  for  railroads 
with  the  provision  that  these  railroads  shall  carry 
taoops  and  munitions  of  war  of  the  United  States 
free  of  charge.  That  is  in  the  nature  of  a  tax 
upon  the  railroad  companies  authorized  by  Con- 
gress for  certain  privileges  granted.  The  Chair 
has  examined  the  precedents,  and  such  grants 
have  not  been  regarded  as  a  tax  or  charge  upon 
the  people  requiring  them  to  be  considered  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

These  national  banks  are  established  by  Con- 
gress, and  it  is  provided  that  they  shall  pay  a  tax 
into  the  Treasury  of  the  United  States  for  privi- 
leges conferred  upon  them,  and  the  Chair  does 
not  think  that  the  provision  is  to  be  considered 
as  a  charge  upon  the  people. 

Mr.  HOLMAN.  Then  the  Speaker  does  not 
regard  rule  111  as  applicable  to  this  case? 

The  SPEAKER.     The  Chair  does  not. 

Mr.  HOOPER.  I  now  demand  the  previous 
question  on  the  amendments  of  the  Senate. 

Mr.  J.C.  ALLEN.  I  understand  thegentleman 
from  Massachusetts  to  move  to  non-concur  in  all 
the  amendments  of  the  Senate  and  to  demand  the 
previous  question.  I  desire  to  ask  whether,  if 
the  previous  question  is  seconded,  we  may  have 
a  separate  vote  on  each  amendment? 

The  SPEAKER.  It  will  be  in  the  power  of 
any  member  of  the  House  to  demand  a  separate 
vote. 

Mr.  FERNANDO  WOOD.  Will  this  motion, 
if  it  prevails,  cut  off  all  discussion  upon  these 
amendments? 

The  SPEAKER.  The  previous  question  will 
of  course  cut  off  discussion. 

Mr.  KERNAN.     And  all  amendment? 

The  SPEAKER.  And  all  amendment;  a  sep- 
arate vole,  however,  may  be  had  on  each  amend- 
ment of  the  Senate. 

Mr.  HOLMAN.  Will  it  be  in  order  to  move 
to  concur  in  any  amendment? 

The  SPEAKER.  The  form  of  putting  the 
question  is,  Will  the  House  concur  in  the  amend- 
ment? 

Mr.  BROOKS.  I  rise  to  make  an  inquiry.  If 
the  previous  question  is  sustained  shall  we  be 


allowed  the  same  five  minutes' debate  which  was 
permitted  in  the  House  upon  the  legislative  bill 
yesterday? 

The  SPEAKER.  Not  if  the  previous  ques- 
tion is  sustained. 

Mr.  UPSON.  Do  I  understand  the  Chair  to 
say  that  after  the  previous  question  is  sustained 
we  can  demand  a  separate  vote  upon  each  amend- 
ment ? 

The  SPEAKER.  A  separate  vote  can  be  de- 
manded on  each  amendment. 

Mr.  HOLMAN.  I  demand  tellers  on  second- 
ing the  previous  question. 

Tellers  were  ordered;  and  Mr.  Holman  and 
Mr.  Fenton  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  64,  noes  38. 

So  the  previous  question  was  seconded. 

The  question  being  on  ordering  the  main  ques- 
tion to  be  put, 

Mr.  FENTON  demanded  tellers. 

Tellers  were  ordered. 

The  SPEAKER.  The  Chair  will  appoint  Mr. 
Brooks,  .and  Mr.  Baldwin  of  Massachusetts. 

Mr.  BROOKS.  I  decfine  to  act  as  a  teller  in 
the  case,  except  by  positive  order  of  the  House. 

The  SPEAKER.  The  Chair  will  then  appoint" 
Mr.  Morris,  of  Ohio. 

The  House  divided;  and  the  tellers  reported — 
ayes  64,  noes  31. 

So  the  main  question  was  ordered  to  be  put. 

The  SPEAKER.  The  question  is  upon  the 
motion  to  non-concur  in  the  Senate  amendments, 
and  ask  for  a  committee  of  conference. 

Mr.  HOLMAN.  I  move  to  lay  the  amend- 
ments upon  the  table,  and  upon  that  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  56,  nays  80;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Ancona,-  Augustus  C. 
Baldwin,  Bliss,  Brooks,  James  S.  Brown, Chanler,  Coffroth, 
Cox,  Cravens,  Dawson,  Denisou,  Eden,Edgerton,  Eldridge, 
Fmck,Grider,  Hall,  Harding,  Harrington,  Charles  M.  Har- 
ris, Herrick,  Holman,  Hutchins,  Philip  Johnson,  William 
Johnson,  Kernan,  King,  Knapp,  Law,  Lazear,  Long,  Mal- 
lory,  Marcy,  McDowell,  Micklleton,  James  R.  Morris,  Nel- 
son, Noble,  John  O'Neill,  Pendleton,  Pruyn,  Samuel  J. 
Randall,  Robinson,  James  S.  Rollins,  Ross,  Scott,  John  B. 
Steele,  William  G?  Steele,  Strouse,  Sweat,  Wadsworth, 
Wheeler,  Joseph  W.  White,  Fernando  Wood,  and  Yea- 
man — 56. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  John  D. 
Baldwin,  (Seaman,  Blaine,  Jacob  B.  Blair,  Boutwell,  Boyd, 
Brandegee,  Brooinall,  William  G.  Brown,  Ambrose  W. 
Clark,  Freeman  Clarke,  Cobb,  Cole,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Deming,  Dixon,  Donnelly,  Driggs, 
Eliot,  Farns worth,  Fenton,  Garfield,  Gooeh,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd,  Iugersoll,  Jenckes,  Julian,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Littlejohn,  Longyear,  McBride,  McClurg, 
Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill,  Amos 
Myers,  Leonard  Myers,  Charles  O'Neill,  Ortli,  Patterson, 
Perham,  Pike,  Pomeroy,  Price,  William  H.  Randall,  Alex- 
ander H.Rice,  John  H.  Rice,  Edward  H.  Rollins,  Sehenck, 
Scofielil,  Shannon,  Sloan,  Smith,  Smithers,  Spalding,  Ste- 
vens, Thayer,  Thomas,  Upson,  Van  Valkenburgh,  Elihu 
B.  Washburne,  William  B.  Washburn,  Webster,  Whaley, 
Williams,  Wilder,  Wilson,  Wiudoin,  and  VVoodbridge — 80. 

So  the  House  refused  to  lay  the  amendments" 
on  the  table. 

PACIFIC  RAILROAD. 

Mr.  STEVENS.  I  move  to  reconsider  the 
vote  by  which  the  Pacific  railroad  bill  was  re- 
committed to  the  select  committee. 

The  motion  to  reconsider  was  entered. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  bills  of  the  following  titles;  when 
the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  300)  for  the  classification  of 
the  clerks  to  paymasters  in  the  Navy,  and  gradu- 
ating their  pay ;  and 

An  act  (H.  R.  No.  15)  to  provide  a  temporary 
government  for  the  Territory  of  Montana. 

BANK  BILL AGAIN. 

Mr.  HOLMAN.  1  demand  a  separate  vote 
upon  each  Senate  amendment. 

The  SPEAKER.  The  Clerk  will  report  the 
amendments  of  the  Senate. 

First  amendment  of  the  Senate: 

Page  2,  line  fourteen,  strike  out  the  words  "by  and  with 
the  advice  and  consent  of  the  Senate"  and  insert  the  words 
"  upon  reasons  to  be  communicated  by  him  to  the  Senate ;" 
so  that  the  clause  will  read: 

He  [the  Comptroller  of  the  Currency]  shall  be  appointed 
by  the  President,  on  the  recommendation  of  the  Secretary 


of  the  Treasury,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  hold  his  office  for  the  term  of  five  years 
unless  sooner  removed  by  the  President,  upon  reasons  to 
be  communicated  by  him  to  the  Senate. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers  upon  the  amendment. 

Tellers  were  ordered;  and  Mr.  Washburne,  of 
Illinois,  and  Mr.  Nobi.e,  were  appointed. 

The  House  divided;  and  the  tfilers  reported — 
ayes  58,  noes  41. 

So  the  amendment  was  concurred  in. 

Second  amendment: 

Page  2,  line  thirty,  strike  out  the  words  "  freeholders 
as"  after  the  word  "  responsible,"  so  that  the  clause  will 
read  : 

And  he  [the  Comptroller]  shall  give  to  the  United  States 
a  bond  in  the  penalty  of  $100,000,  witli  not  less  than  two 
responsible  sureties,  &c. 

The  SPEAKER  ordered  tellers  on  the  amend- 
ment, and  appointed  Mr.  BotDand  Mr. Eldridge. 

The  House  divided;  and  the  tellers  reported — 
ayes  48,  noes  44. 

So  the  amendment  was  concurred  in. 
-  Mr.  BROWN,  of  Wisconsin.     I  move  to  re- 
consider the  vote  by  which  the  House  concurred 
in  the  first  amendment  of  the  Senate. 

Mr.  WEBSTER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  was  agreed  to;  and  the  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  HOLMAN.  1  move  to  reconsider  the  vote 
by  which  the  House  concurred  in  the  second 
amendment  of  the  Senate. 

Mr.  FARNSWORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  was  agreed  to;  and  the  motion  to 
reconsider  was  laid  on  the  table. 

Third  amendment: 

Page  3,  line  seven,  insert  "  not  necessarily  in  the  posses- 
sion of  engravers  or  printers  ;"so  that  the  clause  will  read: 

That  there  shall  be  assigned  to  the  Comptroller  of  the 
Currency  by  the  Secretary  of  the  Treasury  suitable  rooms 
in  the  Treasury  building  for  conducting  the  business  of  the 
Currency  Bureau,  in  which  shall  be  safe  and  secure  fire- 
proof vaults,  in  which  it  shall  be  the  duty  of  the  Comp- 
troller to  deposit  and  safely  keep  all  the  plates  not  necessa- 
rily in  the  possession  of  engravers  or  printers,  and  other  val- 
uable tilings  belonging  to  his  department,  &c. 

The  amendment  was  concurred  in. 

Fourth  amendment: 

Page  5,  line  eight,  after  the  word  "  particular" insert  the 
words  "county  and;"  so  that  the  clause  will  read  : 

Second.  The  place  where  its  operations  of  discount  and 
deposit  are  to  be  carried  on,  designating  the  State,  Terri- 
tory, or  district,  and  also  the  particular  county  and  city, 
town,  or  village. 

The  amendment  was  concurred  in. 
Fifth  amendment: 

Page  5,  line  twenty,  insert  "such  certificate  with." 
The  amendment  was  concurred  in. 
Sixlh  amendment: 

Same  page  and  clause,  line  twenty -one,  after  the  word 
"  notary"  strike  out  "and." 

The  amendment  was  concurred  in. 

The  clause,  as  above  amended,  reads  as  fol- 
lows: 

The  said  certificate  shall  be  acknowledged  before  ajttdge 
of  some  court  of  record  or  a  notary  public,  and  such  certifi- 
cate with  the  acknowledgment  thereof  authenticated  by 
the  seal  of  such  court  or  notary  shall  be  transmitted  to  the 
Comptroller  of  the  Currency,  who  shall  record  and  care- 
fully preserve  the  same  in  his  office. 

Seventh  amendment: 

Page  8,  section  ten,  line  six,  after  the  word"  State"  In- 
sert "  Territory  or  district." 

The  amendment  was  concurred  in. 

Eighth  amendment: 

On  same  page,  same  section,  line  nine,  strike  out  "  said 
State"  and  insert  "  the  same"  in  lieu  thereof. 

The  amendment  was  concurred  in. 

Ninth  amendment: 

Same  page  and  section,  on  line  twenty- one,  after  the 
word  "  loan"  strike  out  the  words  "  obtained  from." 

The  amendment  was  concurred  in. 


Tenth  amendment: 


I 


Same  page  and  section,  on  line  twenty-two,  strike  out 
the  words  "  owing  to  the  association  of  which  he  is  a  di- 
rector." 

The  amendment  was  concurred  in. 
The  ninth  section,  as  amended,  reads: 
Seo.9.  Jlnd  he  it  further  enacted,  That  the  affairs  of  every 
association  shall  be  managed  by  not  less  than  five  direct- 
ors, one  of  whom  shall  be  the  president.  Every  director 
shall,  during  his  whole  term  of  service,  be  a  citizen  of  the 
United  States ;  and  at  least  three  fourths  of  the  directors 
Khali  have  resided  in  the  State,  Territory,  or  district  in 
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which  such  association  is  located  one  year  next  preceding 
their  election  as  directors,  aud  be  residents  of  the  same  dur- 
ing their  continuance  in  office.  Each  director  shall  own, 
in  his  own  right,  at  least  ten  shares  of  the  capital  stock  of 
the  association  of  which  he  is  a  director.  Each  director, 
when  appointed  or  elected,  shall  take  an  oath  that  he  will, 
so  far  as  the  duty  devolves  on  him,  diligently  and  honestly 
administer  the  affairs  of  such  association,  and  will  not 
knowingly  violate,  or  willingly  permit  to  be  violated,  any 
of  the  provisions  of  this  act,  and  that  he  is  the  bona  fide 
owner,  in  his  own  right,  of  the  number  of  shares  of  stock 
required  by  this  act,  subscribed  by  him,  or  standing  in  his 
name  on  the  books  of  the  association,  and  that  the  same  is 
not  hypothecated,  or  in  any  way,  pledged  as  security  for 
any  loan  or  debt ;  which  oath,  subscribed  by  himself,  and 
certified  by  the  officer  before  whom  it  is  taken,  shall  be  im- 
mediately transmitted  to  the  Comptroller  of  the  Currency, 
and  by  him  filed  and  preserved  in  his  office. 

Eleventh  amendment: 

Page 9,  at  the  end  of  section  ten  add  the  following: 
Provided,  That  if  the  directors  fail  to  fix  the  day,  as  afore- 
said, shareholders  representing  two  thirds  of  the  shares  may. 

The  amendment  was  concurred  in. 

Twelfth  amendment: 

Page  10,  section  twelve,  beginning  on  line  nineteen,  strike 
out  "except  that  the  shareholders  of  any  banking  associ- 
ation having  not  less  than  ,$0,000,000  actually  paid  in  as  its 
capital  slock  shall  be  liable  as  aforesaid  only  to  the  amount 
invested  in  their  share,"  and  insert  in  lieu  thereof  the  fol- 
lowing: 

Except  that  shareholders  of  any  banking-association  now 
existing  under  State  laws,  having  not  less  than  $5,000,000 
of  capital  actually  paid  in,  and  a  surplus  of  twenty  per 
cent,  on  band,  both  to  be  determined  by  the  Comptroller 
Of  the  Currency,  shall  be  liable  only  to  the  amount  invested 
in  their  shares  ;  and  such  surplus  of  twenty  per  cent,  shall 
be  kept  undiminished,  and  be  in  addition  to  the  surplus 
provided  for  in  this  act;  and  if  atany  time  there  shall  be  a 
deficiency  in  said  surplus  of  twenty  per  cent,  the  said 
banking  association  shall  not  pay  any  dividends  to  its 
shareholders  until  such  deficiency  shall  be  made  good  ;  and 
in  case  of  such  deficiency  the  Comptroller  of  the  Currency 
may  compel  said  banking  association  to  close  its  business 
and  wind  up  its  affairs  under  the  provisions  of  this  act. 

The  question  was  put  on  concurring  in  the 
amendments;  and  there  were — ayes  59,  noes  17; 
no  quorum  voting. 

Mr.  KERNAN.  I  ask  the  unanimous  consent 
of  the  House  to  move  to  strike  out  that  part  of  the 
amendment  which  exempts  the  stockholders  of 
these  large' banks  from  personal  liability. 

Mr.  WASHBURNE,  of  Illinois.     1  object. 

Tellers  were  ordered  on  the  amendment  of  the 
Senate;  and  Messrs.  Baxter,  and  Steele  ofNew 
Jersey,  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  68,  noes  24. 

So  the  amendment  of  the  Senate  was  concurred 
in. 

While  the  House  was  dividing  on  the  above 
vote, 

Mr.  BROOKS  rose  to  a  point  of  order. 

The  SPEAKER  declined  to  entertain  a  point 
of  order  while  the  House  was  dividing. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  BROOKS  said:  I  rose  merely  to  say  that 
I  am  opposed  both  to  the  provision  of  the  House 
bill  and  to  the  amendment  of  the  Senate,  but  the 
amendment  of  the  Senate  makes  the  House  bill  a 
little  better.  1  desired  to  know  how  I  was  to  vote 
when  I  was  opposed  to  both. 

The  SPEAKER.  If  the  gentleman  from  New 
York  will  follow  the  counsel  of  the  Chair  the 
Chair  will  answer  his  question  with  great  pleas- 
ure.    [Laughter.] 

Mr.  BROOKS.  That  will  depend  on  what  the 
decision  of  the  Chair  is. 

The  SPEAKER.  The  Chair  cannot  give  a 
decision  on  such  n  question  unless  it  is  to  be 
followed.     [Laughter.] 

Thirteenth  amendment: 

Page  12,  section  thirteen,  after  the  word  "currency,"  on 
line  seven,  strike  out  the  words  "  and  no  increase  of  the 
capital  beyond  the  maximum  so  determined  shall  thereafter 
be  made  without  the  consent  of  the  Comptroller;"  so  that 
the  section  will  read  : 

Sec.  13.  And  he  it  further  enacted,  That  it  shall  be  law- 
ful for  any  association  formed  under  this  act,  by  its  arti- 
cles of  association,  to  provide  for  an  increase  of  its  cap- 
ital from  time  to  time  as  may  be  deemed  expedient,  subject 
to  the  limitations  of  this  act:  Provided,  That  the  maximum 
of  such  increase  in  the  articles  of  association  shall  be  de- 
termined by  the  Comptroller  of  the  Currency,  &c. 

The  amendment  was  concurred  in. 
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Fourteenth  amendment: 

Page  15,  section  sixteen,  after  the  word  "desire,"  on  line 
twenty-two,  insert  the  words  "  to  reduce  its  capital  or;" 
so  that  the  proviso  will  read: 

Provided,  That  nothing  in  this  section  shall  prevent  an 
association  that  may  desire  to  reduce  its  capital  or  to  close 
up  its  business  and  dissolve  its  organization  from  takiugup 
its  bonds  upon  returning  to  the  Comptroller  its  circulating 
notes  in  the  proportion  hereinafter  named  in  this  act. 

The  amendment  was  concurred  in. 

Fifteenth  amendment: 

Same  page  and  section,  add  at  the  end  of  the  above  pro- 
viso the  words  "  nor  from  taking  up  the  bonds  upon  which 
no  circulating  notes  have  been  delivered." 

Mr.  HOOPER.  Would  it  be  in  order  to  move 
an  amendment  to  that  amendment? 

The  SPEAKER.  Only  by  unanimous  consent. 

Mr.  KERNAN.     I  must  object. 

The  question  was  taken;  and  the  amendment 
was  no-n-concurred  in — ayes  21,  noes  71. 

Sixteenth  amendment: 

Page  17,  section  nineleen,  line  four,  after  the  words 
'•'United  States"  insert  the  woids  '•'in  trust  for  the  asso- 
ciation." 

The  amendment  was  concurred  in. 

Seventeenth  amendment: 

Same  page  and  section,  line  seven,  after  the  word  "de- 
posit" insert  the  words  "  a  receipt  therefor  to  be  given  to 
said  association." 

The  amendment  was  concurred  in. 

Eighteenth  amendment: 

Page  18,  same  section,  line  twenty-five,  strike  out  the 
word  "of"  and  insert  in  lieu  thereof  the  words  "and 
numerical  designation  of  the." 

The  amendment  was  concurred  in. 

The  section,  as  amended,  reads  : 

Sec.  19.  And  he  it  further  enacted,  That  all  transfers  of 
United  States  bonds  which  shall  be  made  by  any  associa- 
tion under  the  provisions  of  this  act  shall  be  made  to  the 
Treasurer  of  the  United  States  in  trust  for  the  association, 
with  a  memorandum  written  or  printed  on  each  bond,  and 
signed  by  the  cashier  or  some  other  officer  of  the  associa 
tion  making  the  deposit;,  a  receipt  therefor  to  be  given  to 
said  association,  or  by  the  Comptroller  of  the  Currency,  or 
by  a  clerk  appointed  by  him  for  that  purpose,  stating  that 
it  is  held  in  trust  for  the  association  on  whose  behalf  such 
transfer  is  made,  and  as  security  for  the  redemption  and 
payment  of  any  circulating  notes  that  have  been  or  may  be 
delivered  to  such  association.  No  assignment  or  transfer 
of  any  such  bonds  by  the  Treasurer  shall  he  deemed  valid 
or  of  binding  force  and  effect  unless  countersigned  by  the 
Comptroller  of  the  Currency.  It  shall  be  the  duty  of  the 
Comptroller  of  the  Currency  to  keep  in  his  office  a  book 
in  which  shall  be  entered  the  name  of  every  association 
from  whose  accounts  such  transfer  of  bonds  is  made  by  the 
Treasurer,  and  the  name  of  the  party  to  whom  such  trans- 
fer is  made  ;  and  the  par  value  of  the  bonds  so  transferred 
shall  be  entered  therein;  aud  it  shall  be  the  duty  of  the 
Comptroller,  immediately  upon  countersigning  and  enter- 
ing the  same,  to  advise  by  mail  the  association  from  whose 
account  such  transfer  was  made  of  the  kind  and  numerical 
designation  of  the  bonds  and  the  amount  thereof  so  trans- 
ferred. 

Nineteenth  amendment: 

Page  19,  section'  twenty-two,  line  two,  after  the  word 
"  issued"  insert  the  words  "  or  the  amount  of  capital  stock 
of  the  associations  organized  ;"  so  that  it  will  read  : 

Sec  22.  Jlndhe  it  further  enacted,  That  the  entire  amount 
of  notes  for  circulation  to  be  issued  or  the  amount  of  cap- 
ital stock  of  the  associations  organized  under  this  act  shall 
not  exceed  $300,000,000. 

Mr.  KERNAN  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  57,  nays  71;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Blaine, Bliss,  Brooks,  James  S.  Brown,  Chanler, 
Cox,  Cravens,  Dawson,  Denison,  Eden,  Edgerton,  Eldridge, 
Finck,  Hall,  Harding, Harrington, Charles  M.  Harris,  Her- 
rick,  Holman,  Hotchkiss,  Asahel  VV.  Hubbard,  William 
Johnson,  Kalbfleisch,  Kernan,  King,  Knapp,  Law,  Long, 
Mallory,  Matey,  McDowell,  Middleton,  James  It.  Morris, 
Morrison,  Nelson,  Noble,  John  O'Neill,  Pendleton,  Pike, 
Price,  Pruyn,  Radford,  Samuel  J.  Randall,  Robinson,  Sloan, 
John  B.  Steele,  William  G.  Steele,  Strouse,  Thomas,  Ward, 
Wheeler,  Joseph  W.  White,  Wiudom,  and  Fernando 
Wood — 57. 

NAYS  —  Messrs.  Alley,  Ames,  Arnold,  John  D.  Bald- 
win, Baxter,  Beaman,  Boutwell,  Boyd,  Brandegee,  Broom  - 
all,  William  G.  Brown,  Ambrose  W.  Clark,  Freeman 
Clarke,  Cobb,  Cole,  Henry  Winter  Davis,  Dawes,  Deming, 
Dixon,  Donnelly,  Eckley,  Eliot,  Fenton,  Garfield,  Gooch, 
Griunell,  Hooper,  John  H.  Hubbard,  Hulhurd,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Littlejohn,  Longyear,  McBiide,  iMcClurg, 
Samuel  F.  Miller,  Moorhead.  Amos  Myers,  Leonard  Myers, 
Charles  O'Neill,  Orth,  Patterson.  Periiam,  I'omuroy,  Wil- 
liam H.  Randall,  Alexander  H.  Rice,  John  11.  Rice,  Edward 


H.  Rollins,  Schenck.  Scofield,  Shannon,  Smith,  Smithprs, 
Spalding,  Stevens,  Thayer,  Tracy,  Van  Valkenburgh,  Ell- 
hu  B.  Washbume,  William  B.Washburn,  Webster,  Wha- 
ley,  Williams  Wilder,  Wilson,  and  Woodbridge — 71. 

So  the  amendment  was  not  concurred  in. 

During-  the  roll-call, 

Mr.  COLE,  of  California,  stated  that  his  col- 
league, Mr.  Higey,  was  absent  on  account  of 
sickness  in  his  family. 

Twentieth  amendment: 

Page  20,  section  twenty-three,  line  thirteen,  after  the 
words  "  national  debt,"  insert  the  words"  and  in  redemp- 
tion of  the  national  currency;"  so  that  it  will  read: 

Sec.  23.  And  he  it  further  enacted,  That  after  any  such 
association  shall  have  caused  its  promise  to  pay  such  notes 
on  demand,  to  he  signed  by  the  president  or  vice  presi- 
dent, and  cashier  thereof,  in  such  manner  as  to  make  thorn 
obligatory  promissory  notes,  payable  on  demand,  at  its 
place  of  business,  such  association  is  hereby  authorized 
to  issue  and  circulate  the  same  as  money;  aud  the  same 
shall  be  received  at  par  in  all  parts  of  the  United  States  in 
payment  of  taxes,  excises,  public  lands,  and  all  other  dues 
lo  the  United  States,  except  for  duties  on  imports  ;  and 
also  for  all  salaries  and  other  debts  and  demands  owing  by 
the  United  States*  to  individuals,  corporations,  and  asso- 
ciations within  the  United  States,  except  interest  on  the 
public  debt,  and  in  redemption  of  the  national  currency. 

The  amendment  was  concurred  in. 
Twenty-first  amendment: 

On  page  21,  section  twenty-four,  line  four,  strike  out  the 
words  "  loss  or." 

The  amendment  was  concurred  in. 
Twenty-second  amendment: 
Same  page  and  section,  line  twelve,  strike  out  the  word 
"  three,"  and  insert  in  lieu  thereof  the  word  "four." 

The  amendment  was  concurred  in. 

Twenty-third  amendment: 

Same  page  and  section,  line  fourteen,  strike  out  the 
word  "  and." 

The  amendment  was  concurred  in. 

Twenty-fourth  amendment: 

Same  page  and  section,  line  fifteen,  after  the  words 
"  United  States"  insert  the  words  "  and  one  by  the  associ- 
ation." 

The  amendment  was  concurred  in. 
The  section,  as  amended,  reads: 

Sec.  24.  And  he  it  further  enacted,  .That  it  shall  be  the 
duty  of  the  Comptroller  of  the  Currency  to  receive  worn- 
out  oi  mutilated  circulating  notes  issued  by  any  such  bank- 
ing association,  and  also,  on  due  proof  of  the  destruction 
of  any  such  circulating  notes,  to  deliver  in  place  thereof 
lo  such  association  other  blank  circulating  notes  to  au 
equal  amount.  And  such  worn-out  or  mutilated  notes, after 
a  memorandum  shall  have  been  entered  in  the  proper 
books,  in  accordance  with  such  regulations  as  may  be  es- 
tablished by  the  Comptroller,  as  well  as  all  circulating  notes 
which  shall  have  been  paid  or  surrendered  to  be  canceled, 
shall  be  burned  to  ashes  in  presence  of  four  persons,  one 
to  be  appointed  by  the  Secretary  of  the  Treasury,  one  by 
the  Comptroller  of  the  Currency,  one  by  the  Treasurer 
of  the  United  States,  and  one  by  the  association,  under 
such  regulations  as  the  S(«»retary  of  the  Treasury  may  pre- 
scribe. And  a  certificate  of  such  burning,  signed  by  the 
parties  so  appointed,  shall  be  made  in  the  books  of  the 
Comptroller,  and  a  duplicate  thereof  forwarded  to  the  as-- 
sociation  whose  notes  are  thus  canceled. 

Twenty-fifth  amendment: 

Page  21,  section  twenty-five,  line  two,  strike  out  the 
words  "either  the  president  or  cashier  of." 

The  amendment  was  concurred  in. 

Twenty-sixth  amendment: 

Page  22,  same  section,  line  thirteen,  bofore  the  word 
"agent"  insert  the  words  "officer  or." 

The  amendment  was  concurred  in. 

Twenty-seventh  amendment: 

Same  page  and  section,  line  sixteen,  after  the  word 
"cashier"  insert  the  words  "and  a  duplicate,  signed  by 
the  Treasurer,  shall  be  retained  by  the  association." 

The  amendment  was  concurred  in. 

The  section,  as  amended,  reads: 

Sec.  25.  And  be  it  further  enacted,  That  It  shall  be  the 
duty  of  every  banking  association  having  bonds  deposited 
in  the  office  of  the  Treasurer  of  the  United  States,  onee  or 
ofteuer  in  each  fiscal  year,  and  at  such  time  or  times  dur- 
ing the  ordinary  business  hours  as  said  officer  or  officers 
may  select,  to  examine  and  compare  the  bonds  so  pledged 
with  the  books  of  the  Comptroller  and  the  accounts  of  the 
association,  and,  if  found  correct,  to  execute  to  the  said 
Treasurer  a  certificate  setting  forth  the  different  kinds  and 
the  amounts  thereof,  and  that  the  same  are  in  the  possession 
and  custody  of  the  Treasurer  at  the  date  of  such  certificate. 
Such  examination  may  be  made  by  an  officer  or  agent  of 
such  association,  duly  appointed  in  writing  for  that  pur- 
pose, whose  certificate  before  mentioned  shall  be  of  like 
force  and  validity  as  if  executed  by  such  president  or  cash- 
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ier  j  and  a  duplicate  signed  by  the  Treasurer  shall  be  re- 
tained by  the  association. 

Twenty -eighth  amendment: 

Page  23,  section  twenty-six,  line  twenty,  after  the  word 
"Comptroller,"  insert: 

Upon  the  icrnis  prescribed  by  the  Secretary  of  the  Treas- 
ury, may  permit  an  exchange  to  be  made  of  any  of  the.  bonds 
deposited  wilh  the  Treasurer  by  an  association  for  other 
bonds  of  the  United  Slates  authorized  by  this  act  to  be  re- 
ceived as  security  for  circulating  notes,  if  lie  shall  be  of 
opinion  that  such  an  exchange  can  be  made  without  preju- 
dice to  the  United  States,  and  lie, 

Mr.  KERNAN  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Harding 
and  McClurg  were  appointed. 

The  House  divided;  anil  the  tellers  reported — 
ayes  70,  noes  23. 

So  the  amendment  was  concurred  in. 

Twenty-ninth  amendment: 

Same  page  and  section,  line  thirty -five,  strike  out  the 
words  "shall  not  dimmish"  and  insert  in  lieu  thereof  the 
word  "  that." 

The  amendment  was  concurred  in. 

Thirtieth  amendment: 

Page  24,  same  section,  line  thirty-seven,  after  the  word 
"  Treasurer"  insert  the  words  "  shall  not  be  diminished." 

The  amendment  was  concurred  in. 

The  section,  as  amended,  reads: 

Sec.  26.  Jind  be  it  further  enacted,  That  the  bonds  trans- 
ferred to  and  deposited  with  the  Treasurer  of  the  United 
Slates,  as  hereinbefore  provided,  by  any  banking  associa- 
tion for  the  security  of  its  circulating  notes,  shall  be  held 
exclusively  for  that  purpose,  until  such  notes  shall  be  re- 
deemed, except  as  provided  in  this  act;  but  the  Comptrol- 
ler of  the  Currency  shall  give  to  anysuch  habiting  associa- 
tion  powers  of  attorney  to  receive  and  appropriate  to  its  own 
use  the  interest  on  the  bonds  which  it  shall  have  so  trans- 
ferred to  the  Treasurer;  hut  such  powers  shall  become  in- 
operative whenever  such  banking  association  shall  fail  to 
redeem  its  circulating  notes  as  aforesaid.  Whenever  the 
market  or  cash  value  of  anv  bonds  deposited  witii  the 
Treasurer  of  the  United  States,  as  aforesaid,  shall  be  re- 
duced 'jelow  the  amount  of  the  circulation  issued  for  the 
same,  the  Comptroller  of  the  Currency  is  hereby  authorized 
to  demand  and  receive  the  amount  of  such  depreciation  in 
other  United  States  bonds  at  cash  value,  or  in  money,  from 
the  association  receiving  said  bills,  to  be  deposited  with  the 
Treasurer  of  the  United  States  as  long  as  such  depreciation 
continues.  And  said  Comptroller,  upon  the  terms  pre- 
scribed by  the  Secretary  of  the  Treasury,  may  permit  an 
exchange  to  be  made  of  any  of  the  bonds  deposited  with  the 
Treasurer  by  an  association  for  other  bonds  of  the  United 
Slates  authorized  by  this  act  to  be  received  as  security  for 
circulating  uotcs;  if  he  shall  be  of  opinion  that  such  an  ex- 
change can  be  made  wilhout  prejudice  to  the  United  States, 
and  he  may  direct  the  return  of  any  of  said  bonds  to  the 
banking  association  which  transferred  Ihe  same,  in  sums 
of  not  less  than  one  thousand  dollars,  upon  the  surrender 
to  him  and  the  cancellation  of  a  proportionate  amount  of 
such  circulating  notes  :  Provided,  That  the  remaining  bonds 
which  shall  have  been  transferred  by  the  banking  associa- 
tion offering  to  surrender  circulating  notes  shall  be  equal  to 
the  amount  required  for  the  circulating  notes  not  surren- 
dered by  such  banking  association,  and  that  the  amount  of 
bonds  in  the  hands  of  the  Treasurerahall  not  be  diminished 
below  Ihe  amount  required  to  be  kept  on  deposit  with  him 
by  this  act :  Jlnd  provided,  That  there  shall  have  been  no 
failure  by  such  association  to  redeem  its  circulating  notes, 
and  no  other  violation  by  such  association  of  tilt  provisions 
of  l ti i-  aet,  and  that  the  market  or  cash  value  of  the  re- 
maining bonds  shall  not  be  below  the  amount  required  for 
the  circulation  issued  lor  the  same. 

Thirty -first  amendment: 

Page24,  section-twenty  seven,  line  eleven,  after  the  word 
"  year  "  strike  out  '•  or  "  and  insert  in  lieu  thereof  the  word 
*  "and  ;"  so  as  to  make  ihe  clause  read  : 

Ami  any  officer  who  shall  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  ahigh  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  fine  not  ex- 
ceeding double  the  amount  so  countersigned  and  delivered, 
and  imprisonment  not  less  than  one  year  ami  not  exceed- 
ing fifteen  years,  at  the  discretion  of  the  court  in  which  he 
shall  be  tried. 

Tin:  amendment  was  concurred  in. 

Thirty-second  amendment: 

Page  25,  section  twenty-eight,  line  seven,  strike  out  "  for 
loans  made  by  such  association  in  the  usual  course  of  its 
banking  business,  or  for  money  due  thereto,"  and  insert  in 
lieu  thereof  the  words  "  lor  debts  previously  contracted;" 
bo  a.-  to  make  ihe  clause  read: 

Second.  Such  as  shall  he  mortgaged  to  it  in  good  faith 
by  way  of  security  for  debts  previously  contracted. 

On  concurring  in  the  amendment,  1G  voted  in 
the  nflirmtiNve  and  57 in  the  negative;  noquorum. 

The  SPEAKER  ordered  tellers;  and  appointed 
Messrs  Gakfikld,  and  Brown  of  Wisconsin. 

The  House  divided;  and  the  tellers  reported — 
nyes  63,  noes  31. 

So  the  amendment  was  concurred  in. 

Thirty-third  amendment: 

Page  25,  section  twenty  eight,  line  seventeen,  add  "  nor 
shall  it  hold  the  possession  of  any  real  estate  under  mort- 
gage, or  hold  ihe  title  and  possession  of  any  real  estate 
purchased  to  secure  any  debts  due  to  it,  for  a  longer  period 
tlm.il  five  years;"  so  as  to  make  the  clause  read : 

™!e\l  associ  iiion  sha||  not  purchase  or  hold  real  emate 


In  any  other  case  or  for  any  other  purpose  than  as  specified 
in  this  section.  Nor  shall  it  hold  the  possession  of  any 
real  estate  under  mortgage,  or  hold  the  title  and  possession 
of  any  real  estate  purchased  to  secure  any  debts  due  to  it, 
for  a  longer  period  than  five  years. 

The  amendment  w,as' concurred  in. 

Thirty-fourth  amendment: 

Page  26,  section  thirty,  line  four,  strike  out  of  the  clause 
"  that  every  association  may  take,  receive,  reserve,  and 
charge  on  any  loan  or  discount  made,  or  upon  any  note, 
bill  of  exchange,  or  other  evidences  of  debt,  interest  at  a 
rate  not  exceeding  seven  per  cent,  per  annum,"  the  words 
"a  rate  not  exceeding  seven  per  cent,  per  annum"  and  in- 
sert in  lieu  thereof  as  follows: 

The  rate  allowed  by  the  laws  of  the  State  or  Territory 
where  the  bank  is  located,  and  no  more,  except  that  where 
by  the  laws  of  any  State  a  different  rate  is  limited  for  banks 
of  issue  organized  under  State  laws,  the  rate  so  limited 
shall  be  allowed  for  associations  organized  in  any  such 
State  under  this  act.  And  when  no  rate  is  fixed  by  the 
laws  of  the  Slate  or  Territory,  the  bank  may  take,  receive, 
reserve,  or  charge  a  rate  not  exceeding  seven  per  cent. 

The  House  divided  on  the  amendment;  and 
there  were — ayes  42,  noes  50. 

Mr.  STEELE,  of  New  Jersey,  demanded  tell- 
ers. 

Mr.  NOBLE  demanded  the  yeas  and  nays. 

THe  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  52;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Arnold,  Au- 
gustus C.  Baldwin,  lieaman,  Jacob  B.  Blair,  Bliss,  Broom- 
all,  James  S.  Brown,  William  G.  Brown,  Coffioth,  Cole, 
Cox,  Cravens, Dawson, Deiiison, Eden,  Edgerton,Eldridge, 
Thick,  Glider,  Grinned,  Gris  wold,  Hall,  Harrington,  Charles 
M.  Harris,  Herrick,  Holman,  Hotehkiss,  Asahel  W.  Hub- 
bard, William  Johnson,  Knapp,  Law,  Lazear,  Long,  Mal- 
lory,  Marcy,  McDowell,  Mclndoe,  Middleton,  James  R. 
Morris,  Morrison,  Amos  Myers,  Noble,  John  O'Neill,  Orth, 
Perham,  Pike,  Price,  Samuel  J.  Randall,  William  II.  Ran- 
dall, Ross,  Sloan,  Smith,  Smithers,  William  G.  Steele, 
Strouse,  Tracy,  Upson,  Van  Valkenburgh,  Wadsworth, 
Wheeler,  Joseph  W.  While,  Williams,  Windom,  and 
Fernando  Wood — 67. 

NAYS — Messrs.  Alley,  Allison,  Ames,  John  D.  Baldwin, 
Baxter,  Boutwell,  Boyd,  Ambrose  W.  Clark,  Freeman 
Clarke,  Cobb,  Henry  Winter  Davis,  Thomas  T.  Davis, 
Deming,  Dixon,  Driggs,  Eekley,  Eliot,  Farnsworth,  Fen- 
ton,  Garfield,  Gooch,Hooper,  John  H.  Hubbard,  Hulburd, 
Ingersoll,  Jenckes,  Julian,  Kasson,  Kelley,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Kernan,  Littlejohu,Loan,  Long- 
year,  McClurg,  Samuel  F.  Miller,  Leonard  Myers,  Charles 
O'Neill,  Alexander  H.  Rice,  Schenck,  Scofield,  Shannon, 
Spalding,  Stevens,  Thayer, Thomas,  Elihu  B.  Washburne, 
William  B.  Washburn,  Webster,  Wilder,  and  Wilson^-52. 

So  the  amendment  was  concurred  in. 

Thirty-fifth  amendment: 

Page  28,  section  thirty-one,  line  nineteen,  after  the  words 
"  circulation  and  "  strikeout  the  word  "its;"  so  as  to  make 
the  clause  read  : 

Nor  make  any  dividend  of  its  profits  until  the  required 
proportion  between  the  aggregate  amount  of  its  outstand- 
ing notes  of  circulation  and  deposits  and  its  lawful  money 
of  the  United  States  shall  be  restored. 

The  amendment  was  concurred  in. 

Thirty-sixth  amendment: 

Same  page  and  section,  line  twenty-seven,  after  the 
word  "Albany"  insert  the  word  "  Leavenworth  ;"  so  as 
to  make  the  clause  read: 

Provided,  That  three  fifths  of  said  fifteen  per  cent,  may 
consist  of  balances  due  lo  an  association  available  for  the 
redemption  of  its  circulating  notes  from  associations  ap- 
proved by  the  Comptroller  of  the  Currency,  organized  un- 
der this  act,  in  the  cities  of  St.  Louis,  Louisville,  Chica- 
go, Detroit,  Milwaukee,  New  Orleans,  Cincinnati,  Cleve- 
land, Pittsburg,  Baltimore,  Philadelphia,  Boston,  New  York, 
Albany,  Leavenworth,  San  Francisco,  and  Portland. 

The  amendment  was  non-concurred  in. 

Thirty-seventh  amendment: 

Same  page  and  section,  line  twenty-eight,  strikeout  the 
words  "and  Portland"  and  insert  in  lieu  thereof  the  words 
"  Buffalo  and  Providence,  Rhode  Island." 

Mr.  STEVENS.  The  House  have  so  amended 
the  bill  as  to  destroy  its  value,  i  move  to  lay  the 
Senate  amendments  on  the  table. 

Mr.  MALLORY.  Will  that  carry  the  whole 
bill  with  it? 

The  SPEAKER. 

Mr.  HOLMAN. 
upon  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.     I  withdraw  the  motion. 

Mr.  ELDRIDGE.     I  renew  it. 

Mr.  HOLMAN.  I  demand  the  yeas  and  nays 
upon  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  55,  nays  72;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Bliss,  Brooks,  James  S.  Brown,  Chanler,  Cof- 
frolh,  Cox,  Cravens,  Dawson,  Denisnn,  Eden,  Edgerton, 
Eldridge,  Finck,  Grider,  Griswold,  Hall,  Harding,  Harring- 
ton, Benjamin  G.  Harris,  Charles  M.  Harris,  Herrick,  Hol- 
man, Philip  Johnson,  William  Johnson,  Kalbfleish,  Ker- 
nan, King,  Knapp,  Law,  Lazear,  Long,  Mallory,  Marcy, 


It  will. 
I  call  for  the  yeas  and  nays 


McDowell,  Middleton,  James  R.  Morris,  Morrison,  Noble, 
John  O'Neill,  Orth,  Pruyn,  Radford,  Robinson,  Ross,  Wil- 
liam G.  Steele,  Stevens,  Wadsworth,  Ward,  Wheeler, 
Joseph  W.  White,  Fernando  Wood,  and  Yeanian — 55. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  John  D. 
Baldwin,  Beaman,  Boutwell,  Boyd,  Broomall,  William  G. 
Brown,  Ambrose  W.Clark,  Freeman  Clarke,  Cobb,  Cole, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dixon,  Driggs, 
Eekley,  Eliot,  Farnsworth,  Feuton,  Garfield,  Gooch, Grin- 
ned, Hooper,  Hotehkiss,  Asahel  W.  Hubbard,  John  H. 
Hubbard,  Hulburd,  Ingersoll,  Jenckes,  Julian,  Kasson, 
Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg,  Littlejohn, 
Longyear,  McClurg,  Mclniloe,  Samuel  F.Miller,  Moor- 
head,  Morrill,  Amos  Myers,  Leonard  Myers,  Charles 
O'Neill,  Perham,  Pike,  Pomeroy,  Price,  William  H.  Ran- 
dall, AlexanderH.  Rice,  John  H.  Rice,  Schenck,  Shannon, 
Sloan,  Smithers,  Spalding,  Thayer,  Thomas,  Tracy,  Up- 
son, Van  Valkenburgh,  Elihu  B'.  Washburne,  William  B. 
Washburn,  Whaley,  Williams,  Wilder,  Wilson,  Windom, 
Winfield,  and  Woodbridge— 72. 

So  the  bill  was  not  laid  on  the  table. 

On  the  thirty-seventh  amendment  the  vote  stood 
— ayes  23,  noes  56;  no  quorum  voting. 

The  SPEAKER  ordered  tellers;  and  appointed 
Mr.  Spalding  and  Mr.  Ancona. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  thirteen;  a  further  count  not  being 
demanded. 

So  the  amendment  was  non-concurred  in. 

Mr.  COX.  I  ask  the  unanimous  consent  of  the 
House  to  have  read  a  letter  from  Dr.  Andrews, 
president  of  the  board  of  control  of  the  State  Bank 
of  Ohio,  stating  what  will  be  the  consequence  of 
passing  this  bill. 

Mr.  ORTH.  I  object.  We  have  all  read  the 
letter. 

Mr.  COX.  I  ask  consent,  then,  that  the  letter, 
with  the  note  of  Dr.  Andrews  to  me,  may  appear 
in  the  Globe. 

There  was  no  objection. 

The  letters  referred  to  are  as  follows: 

Columbus,  May2i,  1864. 

Dear  Sir:  I  take  the  liberty  of  requesting  you  to  pre- 
sent the  annexed  petition  to  the  House  of  Representatives, 
and  if  it  meets  your  views,  as  I  hope  it  may,  of  your  cooper- 
ation in  effecting  its  object. 

Yours,  truly,  J.  ANDREWS,  President. 

Hon.  S.  S.  Cox. 

To  the  Honorable  Senate  and  Home  of  Representatives  of 
the  United  States  of  Jimerica ,  in  Congress  assembled : 

The  petition  of  the  undersigned  on  behalf  of  the  board 
of  control  of  the  State  Bank  of  Ohio,  and  by  jts  instruc- 
tions, respectfully  showeth : 

That  the  bill  now  pending  before  your  honorable  bodies, 
proposing  to  levy  a  tax  on  the  circulating  notes  of  banks 
created  by  and  acting  under  the  authority  of  the  several 
States,  sufficient,  as  is  intended,  to  expel  the  same  from 
existence,  will,  if  passed  by  Congress,  be  peculiarly  op- 
pressive to  the  interests  of  this  institution,  unjust  and  re- 
troactive in  its  operation,  and  imposes  a  penalty  for  that 
which  cannot  now  be  avoided  by  any  course  the  bank  can 
pursue,  and  therefore  not  in  conformity  with  the  spirit  of 
the  past  legislation  of  Congress. 

The  State  Bank  of  Ohio  is  a  corporation  acting  under  the 
authority  of  a  law  of  the  State  of  Ohio.  It  consists  of  a 
central  body  or  corporation  known  as  the  board  of  control 
of  the  State  Bank  of  Ohio,  and  of  thirty-six  branch  banks 
located  in  the  principal  cities  and  towns  of  the  State. 
Among  the  powers  conferred  upon  it,  and,  in  fact,  one  of 
the  main  objects  of  its  creation,  was  the  right  to  issue  a 
limited  amount  of  circulating  notes,  in  order  to  supply  a 
great  business  necessity  to  the  people  of  Ohio,  a  sound  and 
safe  circulating  medium,  guarded  and  protected  by  such 
securities  as  were  adequate  lo  insure  this  end.  It  is  now 
claimed  that  the  exercise  of  this  privilege  conflicts  with  the 
financial  interests  and  policy  of  the  United  States,  and  the 
object  and  design  of  the  pending  bill  is  to  suppress  it,  by 
imposing  a  penalty  to  its  exercise,  under  the  designation  of 
a  tax.  To  the  payment  of  any  just  and  equal  tax  on  its 
property  which  Congress  may  deem  expedient  and  proper 
to  lay,  as  a  means  of  revenue,  and  for  the  support  of  the 
Government,  your  petitioner  not-only  does  not  object,  but 
declares  that  such  tax  has  been  and  will  be  promptly  paid  ; 
and  there  is  not  only  no  claim  but  no  desire  on  the  part  of 
those  whom  your  petitioner  represents  to  exemption  from 
any  such  measure.  But  the  bill  now  pending  is  not  presented 
as  a  revenue  measure,  but  in  the  nature  of  a  penalty,  with 
a  view  to  suppress  the  issue  of  bank  notes  under  the  author- 
ity of  the  several  States.  Even  this  would  not  be  objected 
to  if  it  applied  only  to  the  issue  of  such  notes  made  subse- 
quent to  the  passage  of  the  act ;  it  is  its  retroactive  opera- 
tion that  is  felt  to  be  unjust  and  oppressive,  because  una- 
voidable. The  Stale  Bank  of  Ohio  is  now,  and  has  beiMi 
for  two  years,  withdrawing  its  circulating  notes  as  fast  as 
can  be  done  in  a  regular  business  way,  as  the  following 
facts  show: 

Its  outstanding  circulation,  being  the  aggregate  circula- 
tion of  its  thirty-six  branches,  was— 

On  the  1st  Monday  of  April,  1852 $8,104,500 

(i        ..-  «  «       1863 6,630,416 

ic        «         <f  «      1864 5,512,685 

Reduced  from  April,  1862,  to  April,  1864 2,691 ,815 

«  «         "1803,  "      1864 1,117,731 

When  the  issue  of  these  notes  was  made,  it  Was  not  only 
a  lawful  act  on  the  part  of  the  banks,  but  deemed  for  the  in- 
terest and  security  of  the  people  of  Ohio  in  their  business 
transactions  to  do  so.  The  bank  was  created  in  1845.  The 
Issue  of  notes  began  in  that  year.  For  a  long  while  ihey 
constituted  the  principal  circulating  medium  of  the  western 
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States.  Of  late  years,  owing  to  the  organization  of  banks 
in  the  States  west  of  this,  their  circulation  has  been  more 
limited;  but  they  continue  to  command  general  confidence, 
and  are  held  by  many  persons  as  a  very  reliable  security. 
It  must  be  obvious  that  it  will  be  a  very  difficult  and  a  very 
slow  process  to  withdraw  from  the  hands  of  the  public  notes 
Which  have  been  so  long  in  circulation  over  so  extensive  a 
district  of  country,  particularly  altera  reduction  has  already 
been  made  of  well-nigh  thirty-three  percent.,  that  is,  from 
$8,000,000  in  1 862  to  $5,500,000  in  18G4.  To  impose  a  heavy 
tax  upon  this  five  and  a  half  million  of  notes,  so  exten- 
sively diffused,  and. consequently  so  difficult  to  get  in,  will 
cause  it  to  operate  simply  as  a  penalty  for  not  doing  that 
which  it  is  Impossible  to  do. 

The  bill  pending  is,  therefore,  unjust  and  oppressive,  in- 
asmuch as  it  not  only  imposes  a  heavy  penalty  for  doing 
what  was  lawful  to  be  done,  but  that  which  the  parties  on 
whom  the  penalty  is  inflicted  have  not  the  power  to  abate 
otherwise  than  through  the  slow  operation  of  regular  busi- 
ness transactions. 

Your  petitioner,  therefore,  prays  your  honorable  bodies, 
if  it  is  deemed  expedient  and  proper  to  impose  a  penalty  on 
the  issue  of  bank  notes  with  a  view  of  expelling  them  from 
circulation,  to  .so  modify  the  pending  bill  as  that  it  may 
operate  oidy  on  such  issues  made  subsequentto  its  passage, 
or  may  be  so  graduated  as  to  past  issues  as  to  allow  a  rea- 
sonable time  for  their  withdrawal. 

All  which  is  respectfully  submitted. 

J.  ANDREWS, 

President  Hoard  of  Control  of  the  State  Bank  of  Ohio. 
Colombus,  Ohio,  May  19,  1864. 

Thirty-eighth  amendment: 

Page  29,  section  thirty-two,  strike  out  the  clause  "that 
such  association  shall  select,  subject  to  the  approval  of  the 
Comptroller  of  the  Currency,  an  association  in  either  of  the 
cities  named  in  the  preceding  section  at  which  it  will  re- 
deem its  circulating  notes  at  par;"  and  insert  in  lieu  thereof 
as  follows: 

That  each  association  organized  in  any  of  the  cities 
named  in  the  foregoing  section  shall  select,  subject  to  the 
approval  of  the  Comptroller  of  the  Currency,  an  association 
iu  the  city  of  New  York  at  which  it  will  redeem  its  circu- 
lating notes,  at  a  rate  of  exchange  for  all  cities  west  of  the 
Alleghany  mountains  not  exceeding  one  quarterof  one  per 
cent.,  and  for  all  cities  east  of  the  Alleghany  mountains 
at  par.  And  each  of  such  associations  may  keep  three 
fifths  of  its  lawful  money  reserve  in  cash  deposits  in  the 
city  of  New  York.  And  each  association  not  organized 
within  the  cities  named  in  the  preceding  section  shall  se- 
lect, subject  to  the  approval  of  the  Comptroller  of  the  Cur- 
rency, an  association  in  either  of  the  cities  named  in  the 
preceding  section  at  which  it  will  redeem  its  circulating 
notes  at  par. 

Mr.  POMEROY  called  for  tellers  on  the  amend- 
ment. 
Tellers  were  not  ordered. 
The  amendment  was  non-concurred  in. 
Thirty-ninth  amendment: 

Page  30,  section  thirty-two,  at  the  end  thereof  insert  as 
follows: 

And  provided  further,  That  every  association  formed  or 
existing  under  the  provisions  of  this  act  shall  take  and  re- 
ceive at  par,  for  any  debt  or  liability  to  said  association, 
any  and  all  notes  or  bills  issued  by  any  association  exist- 
ing under  and  by  virtue  of  this  act. 

The  amendment  was  concurred  in. 

Fortieth  amendment: 

Page  34,  section  forty,  line  seven,  insert  after  the  word 
"association"  the  words  "and  the  officers  authorized  to 
assess  taxes  under  State  authority;"  so  as  to  make  the 
clause  read  : 

That  the  president  and  cashier  of  every  such  association 
shall  cause  to  be  kept  at  all  times  a  full  and  correct  list  of 
the  names  and  residences  of  all  the  shareholders  in  the  as- 
sociation, and  the  number  of  shares  held  by  each,  in  the 
office  where  its  business  is  transacted;  and  such  list  shall 
be  subject  to  the  inspection  of  all  the  shareholders  and 
creditors  of  the  association,  and  the  officers  authorized  to 
assess  taxes  under  State  authority,  during  business  hours 
of  each  day  in  which  business  may  be  legally  transacted. 

The  amendment  was  agreed  to;  there  being,  on 
a  division — ayes  53,  noes  40. 

Forty-first  amendment: 

Page  35,  section  forty-six,  line  nine,  after  the  word  "  act" 
strike  out  "  and  nothing  in  this  act  shall  be  construed  to 
prevent  the  taxation  by  States  of  the  capital  stock  of  banks 
organized  under  this  act,  the  same  as  the  property  of  other 
moneyed  corporations,  for  State  or  municipal  purposes; 
but  no  State  shall  impose  any  tax  upon  such  associations, 
or  their  capital,  circulation,  dividends,  or  business,  at  a 
higher  rate  of  taxation  than  shall  be  imposed  by  such 
State  upon  the  same  amount  of  moneyed  capital  in  the 
hands  of  individual  citizens  of  such  State:  Provided,  That 
no  State  tax  shall  be  imposed  on  any  part  of  the  capital 
stock  of  such  association  invested  in  the  bonds  of  the 
United  States,  deposited  as  security  for  its  circulation  " 
and  insert  in  lieu  thereof  as  follows: 

And  in  lieu  of  all  existing  taxes,  every  association  shall 
pay  to  the  Treasurer  of  the  United  States,  in  the  months 
of  January  and  July,  a  duty  of  one  half  of  one  per  cent, 
each  half  year  from  and  after  the  1st  day  of  January  1864, 
upon  the  average  amount  of  its  notes  in  circulation, 'and  a 
duty  of  one  quarter  of  one  per  cent,  each  half  yeaf  upon 
the  average  amount  of  its  deposits,  and  a  duty  orone  quar- 
ter of  one  per  cent,  each  half  year,  as  aforesaid,  on  the 
average  amount  of  its  capital  stock  beyond  the  amount  in- 
vested in  United  States  bonds;  and  in  case  of  default  in 
the  payment  thereof  by  any  association,  the  duties  afore- 
said may  be  collected  in  the  manner  provided  for  the  col- 
lection of  United  States  duties  of  other  corporations,  or  the 
Treasurer  may  reserve  the  amount  of  said  duties  out  of  the 
interest,  as  it  may  become  due,  on  the  bonds  deposited  with 
him  by  such  defaulting  association.    And  it  shall  be  the 


duty  of  each  association,  within  ten  days  from  the  1st  days 
of  January  and  July  of  each  year,  to  make  a  return,  under 
the  oath  of  its  president  or  cashier,  to  the  Treasurer  of  the 
United  States,  in  sucli  form  as  he  may  prescribe,  of  the  aver- 
age amount  of  its  notes  in  circulation,  and  of  the  average 
ainountof  its  deposits,  and  of  the  average  amount  of  its  cap- 
ital stock,  beyond  the  amount/nvested  in  United  States 
bonds,  for  the  six  months  next  preceding  said  1st  days  of 
January  and  July  as  aforesaid,  and  in  default  of  such  re- 
turn, and  for  each  default  thereof,  each  defaulting  associa- 
tion shall  forfeit  and  pay  to  the  United  Slates  the  sum  of 
$200,  to  be  collected  either  out  of  the  interest  as  it  may  be- 
come due  such  association  on  the  bonds  deposited  with  the 
Treasurer,  or,  at  his  option,  iti  the  manner  iu  which  penal- 
ties are  to  be  collected  of  other  corporations  under  the  laws 
of  the  United  States  ;  and  in  case  of  such  default  the  amount 
of  the  duties  Jo  be  paid  by  such  association  shall  be  as- 
sessed upon  the  ainountof  notes  delivered  to  such  associa- 
tion by  the  Comptroller  of  the  Currency,  and  upon  the  high- 
est amount  of  its  deposits  and  capital  stock,  to  be  ascer- 
tained in  such  other  manner  as  the  Treasurer  may  deem 
best:  Provided,  That  nothing  in  this  act  shall  he  construed 
to  prevent  the  market  value  of  the  shares  in  any  of  the  said 
associations,  held  by  any  person  or  body-corporate,  from 
being  included  in  the  valuation  of  the  personal  property  of 
sucli  person  or  corporation  iu  the  assessment  of  all  taxes 
imposed  by  or  under  State  authority,  for  State,  county,  or 
municipal  purposes,  but  not  at  greater  rate  than  is  assessed 
upon  other  moneyed  capital  in  the  hands  of  individual  citi- 
zens of  such  State.  And  all  the  remedies  provided  by  State 
laws  for  the  collection  of  such  taxes  shall  be  applicable 
thereto:  Provided  further,  That  no  tax  shall  be  imposed 
under  the  laws  of  any  State  upon  the  shares  in  any  of  the 
associations  authorized  by  this  act  at  a  rate  exceeding  that 
imposed  upon  the  shares  iu  banks  organized  under  au- 
thority of  the  State  where  such  association  is  located : 
Provided,  also,  That  nothing  in  this  act  shall  exempt  the 
real  estate  of  associations  from  either  State,  county,  or  mu- 
nicipal taxes  to  tho  same  extent,  according  to  its  value,  as 
other  real  estate  is  taxed. 

Mr.  VAN  VALKENBURGH  called  for  the 
yeas  and  nays. 

Mr.  HOTCHKISS  called  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Hotchkiss 
and  Dawson  were  appointed. 

The  House  divided;  and  the  tellers  reported 
twenty-nine  in  the  affirmative,  a  further  count  not 
being  demanded. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  61,  nays  C6;  as  follows: 

YEAS — Messrs.  Allison,  Augustus  C.  Baldwin,  John  D. 
Baldwin,  Beaman,  Boutwell,  Brooks,  William  G.  Brown, 
Ambrose  W.  Clark,  Cobb,  Dawes,  Eekley,  Eden,  Eliot, 
Fenton,  Gooeh,  Glider,  Griswold,  Charles  M.  Harris, 
Hotchkiss,  Asaliel  W.  Hubbard,  John  II.  Hubbard,  Hul- 
burd,  Ingcrsoll,  Kalbfleiseh,  Orlando  Kellogg,  Kernan, 
Knapp,  Law,  Lazear,  Littlejohn,  Long,  Mallnry,  Marey, 
McDowell,  Mclndoe,  Samuel  F.  Miller,  Moorliead,  Amos 
Myers,  Patterson,  Pendleton,  Perhain,  Pike,  Pomeroy, 
Price,  John  II.  Hice,  Edward  H.  Rollins,  Ross,  Seheuek, 
Smith,  Strouse,  Thayer,  Tracy,  Upson,  Van  Valkenburgh, 
Wadsworth,  Ward,  William  B.  Washburn,  Whaley, 
Wheeler,  Williams,  and  Wilson — 61. 

NAYS — Messrs.  James  C.  Allen,  Ancoua,  Bliss,  Blow, 
Chanler,  Freeman  Clarke,  Coffroth,  Cole,  Cox,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawson,  Deming,  Deni- 
son,  Driggs,  Eldridge,  Finck,  Ganson,  Garfield,  Grinnell, 
Harding,  Harrington,  Benjamin  G.  Harris,  H Ol man,  Hoo- 
per, Jenckes,  Philip  Johnson,  William  Johnson,  Julian,  Kas- 
son,  ICelley,  Francis  W.  Kellogg, Loan.  Longy ear, Mc Bride, 
McClurg,  Middlelon,  Morrill,  James  R.  Morris,  Leonard 
Myers,  Nelson,  Noble,  Charles  O'Neill,  Joint  O'Neill,  Orth, 
Pruyn,  Radford,  Samuel  J.  Randall,  William  U.  Randall, 
Alexander  II.  Rice,  Scofield,  Shannon,  Sloan,  Smithers, 
Spalding,  William  G.  Steele,  Stevens,  Thomas,  Elihu  B. 
Washburne,  Webster,  Joseph  W.  White,  Wilder,  Windoin, 
Fernando  Wood,  Woodbridge,  and  Yeaman — 66. 

So  the  amendment  was  agreed  to. 

Forty-second  amendment: 

Page  41,  section  forty-four,  line  thirty-four,  after  the 
words  "  that  no  such  association  shall  have  a  less  capital 
than"  strike  out  the  words  "$100,000,  nor  less  than 
$200,000  if  in  a  city  of  more  tha.ii  fifty  thousand  inhabit- 
ants" and  insert  in  lieu  thereof  "the  amount  prescribed 
tor  banking  associations  under  this  act." 

The  amendment  was  concurred  in. 

Forty-third  amendment: 

Page41, section  forty -five,  line  fourteen,  insert: 

Provided,  That  every  association  which  shall  be  select- 
ed and  designated  as  receiver  or  depositary  of  the  public 
money  shall  take  and  receive  at  par  all  of  the  national 
currency  bills,  by  whatever  association  issued,  which  have 
been  paid  in  to  the  Government  for  internal  revenue,  or  for 
loans  or  stocks. 

The  amendment  was  concurred  in. 

Forty-fourth  amendment: 

Page  42,  section  forty-six,  line  eighteen,  after  the  word 
"  currency  "  insert  the  words  "  retaining  a  copy  thereof;" 
so  as  to  make  the  clause  read: 

And  such  notary  public,  on  making  such  protest,  or  upon 
receiving  sucli  admission,  shall  forthwith  forward  such  ad- 
mission or  notice  of  protest  to  the  Comptroller  of  the  Cur- 
rency, retaining  a  copy  thereof. 

The  amendment  was  concurred  in. 
Forty-fifth  amendment: 

Same  page  and  section,  line  nineteen,  after  the  word 
"  default  "  strike  out  the  word  "  and." 

The  amendment  was  concurred  in. 


Forty-sixth  amendment: 

Same  page  and  section,  line  twenty,  after  the  word 
"and"  strike  out  the  word  "his,"  and  insert  after  tho 
word  "notice"  the  words  "by  him;"  so  that  the  clau/c 
would  read: 

And  after  such  default,  on  examination  of  the  facts  by 
the  Comptroller,  and  notice  by  him  to  the  association,  it 
shall  not  be  lawful  for  the  association  suffering  the  same 
to  pay  out  any  of  its  notes,  discount  any  noies  or  bills,  or 
otherwise  prosecute  the  business  of  baukins,  except  to  re- 
ceive and  safely  keep  money  belonging  to  it.  and  to  deliver 
special  deposits. 

The  amendment  was  concurred  in. 

Forty-seventh  amendment: 

Strike  out  the  word  "equal"  before  the  word  "amount" 
on  page  44,  line  twenty-four,  section  forty-seven  j  so  that 
the  section  will  then  read: 

Sec.  47.  Jind  be  it  further  enacted,  That  on  receiving 
notice  that  any  such  association  has  failed  to  redeem  any 
of  its  circulating  notes,  as  specified  in  the  next  preceding 
section,  the  Comptroller  of  the  Currency,  with  the  concur- 
rence of  the  Secretary  of  the  Treasury,  may  appoint  a  spe- 
cial agent,  (of  whose  appointment  immediate  notice  shah 
be  given  to  such  association,)  who  shall  immediately  pro- 
ceed to  ascertain  whether  sucli  association  has  refused  to 
pay  its  circulating  notes  in  the  lawful  money  of  the  United 
States  when  demanded  as  aforesaid,  and  report  to  the 
Comptroller  the  fact  so  ascertained  ;  and  if,  from  such  pro- 
test or  the  report  so  made,  the  Comptroller  shall  be  satis- 
fied that  such  association  has  refused  to  pay  its  circulating 
notes  as  aforesaid, and  is  iu  default,  he  shall,  within  thirty 
days  after  he  shall  have  received  notice  of  such  failure, 
declare  the  United  States  bonds  ami  securities  pledged  by 
such  association  forfeited  to  the  United  States,  and  the 
same  shall  thereupon  be  forfeited  accordingly.  And  there- 
upon the  Comptroller  shall  immediately  give  notice,  In  such 
manner  as  the  Secretary  of  the  Treasury  shall,  by  general 
rules  or  otherwise  direct,  to  the  holders  of  the  circulating 
notes  of  such  association,  to  present  them  for  payment  at 
the  Treasury  of  t lie  United  States,  and  the  same  shall  he 
paid  as  presented  in  lawful  money  of  the  United  Slates; 
whereupon  said  Comptroller  may,  in  his  discretion,  cancel 
an  amount  of  bonds  pledged  by  such  association  equal  at 
current  market  rates,  not  exceeding  par,  to  the  notes  paid. 
And  it  shall  be  lawful  lor  the  Secretary  of  the  Treasury, 
from  time  to  time,  to  make  sucli  regulations  respc  cling  tiie 
disposition  to  be  made  of  such  cireiilaiing  notes  after  pre- 
sentation thereof  for  payment  as  aforesaid,  and  respecting 
the  perpetuation  of  the  evidence  of  the  payment  thereof, 
as  may  seem  to  him  proper;  hut  all  such  notes,  on  being 
paid,  shall  be  canceled.  And  lor  any  deficiency  in  the 
proceeds  of  the  bonds  pledged  by  such  association,  when 
disposed  of  as  hereinafter  specified,  to  reimburse  to  the 
United  States  the  amount  so  expended  in  paying  the  cir- 
culating notes  of  such  association,  the  United  States  shall 
have  a  first  and  paramount  lien  upon  all  ihe  assets  of  such 
association  ;  and  sucli  deficiency  shall  be  made  good  out  id' 
such  assets  in  preference  to  any  and  all  other  claims  what- 
soever except  the  necessary  costs  and  expenses  of  admin- 
istering the  same. 

The  amendment  was  concurred  in. 

Forty-eighth  amendment: 

Insert  in  page  46,  line  thirteen,  section  fifty,  the  words 
"  and  may,  if  necessary  to  pay  the  debts  of  such  associa- 
tion and  enforce  the  Individual  liability  of  the  stockhold- 
ers provided  for  by  the  twelfth  section  of  this  act;"  so  that 
the  section  will  then  read  : 

Sec.  50.  And  he  it  further  enacted.  That  on  becoming 
satisfied,  as  specified  in  this  act,  that  any  association  has 
refused  to  pay  its  circulating  notes  as  therein  mentioned, 
and  is  in  default,  the  Comptroller  of  the  Currency  may 
forthwith  appoint  a  receiver,  and  require  of  him  such  bond 
and  security  as  he  shall  deem  proper,  who,  under  the  di- 
rection of  the  Comptroller,  shall  take  possession  of  the 
books,  records,  and  assets  of  every  description  of  such  as- 
sociation, collect  all  debts,  dues,  and  claims  belonging  to 
such  association,  and,  upon  the  order  of*  a  court  of  record 
of  competent  jurisdiction,  may  sell  or  compound  all  bad  or 
doubtful  debls,  and,  on  a  like  order,  sell  all  the  real  and  per- 
sonal property  of  such  association,  on  such  terms  as  the 
court  shall  direct:  and  may,  if  necessary  to  pay  the  debis 
of  such  association  and  enforce  the  individual  liability  of 
the  stockholders  provided  for  by  the  twelfth  section  of  this 
act,  &c. 

The  amendment  was  concurred  in. 

Forty-ninth  amendment: 

Section  fifty-three,  page,  49,  line  eight,  Insert  the  words 
"  in  a  suit  brought  for  that  purpose  by  the  Comptroller  of 
the  Currency,  in  bis  own  name,  before  the  association 
shall  be  declared  dissolved;"  so  that  the  section  will  read  : 

Sec.  53.  And  he  it  further  enacted,  That  if  the  directors 
of  any  association  shall  knowingly  violate,  or  knowingly 
permit  any  of  the  officers,  agents,  or  servants  of  the  asso- 
ciation to  violate  any  of  the  provisions  of  this  act,  all  the 
rights,  privileges,  and  franchises  of  the  association  derived 
from  this  act  shall  be  thereby  forfeited.  Such  violaiion 
shall,  however,  be  determined  and  adjudged  by  a  proper 
circuit,  district,  or  territorial  court  of  the  United  States,  in 
a  suit  brought  for  that  purpose  by  the  Comptroller  of  the 
Currency,  in  his  own  name,  before  the  association  shall 
be  declared  dissolved.  And  in  cases  of  such  violation, 
every  director  who  participated  in  or  assented  to  the  same 
shall  beheld  liable  in  his  personal  and  individual  capacity 
forall  damages  which  the  association,  its  shareholders',  or 
any  other  person,  shall  have  sustained  inconsequence  of 
such  violation. 

The  amendment  was  concurred  in. 

Fiftieth  and  fifty-first  amendments: 
Section  sixty  one,  page  54,  line  seventeen,  after  the  word 
"third"  strike  out  the   words' "  trl  suggest;"   and   line 
twenty-one,  aftor  the  word  {l  fourth"  strike  out  the  words 
"  to  report;",  so  that  it  will  read: 

SeW<Y|.  And  he  it  further  enacted.  That  it  shall  be  the 
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duty  of  the  Comptroller  of  the  Currency  to  report  annually 
to  Congress  at  the  commencement  of  its  session: 

First.  A  summary  of  the  state  and  condition  of  every  as- 
sociation from  whom  reports  have  heen  received  the  pre- 
ceding year,  at  the  several  dates  to  which  such  reports  refer, 
with  an  abstract  of  the  whole  amount  of  hanking  capital 
returned  by  them,  of  the  whole  amount  of  their  debts  and 
liabilities, the  amount  of  circulating  notes  outstanding,  and 
the  total  amount  of  means  and  resources,  specifying  the 
amount  of  lawful  money  held  by  them  at  the  times  or  their 
several  returns,  and  such  other  information  in  relation  to 
said  associations  as,  in  his  judgment,  maybe  useful. 

Second.  A  statement  of  the  associations  whose  business 
has  been  closed  during  the  year,  with  the  amount  of  their 
circulation  redeemed  and  the  amount  outstanding. 

Third.  Any  amendment  to  the  laws  relative  to  banking 
by  which  the  system  may  be  improved  and  the  security  of 
the  holders  of  its  notes  and  other  creditors  may  be  in- 
creased. 

Fourth,  The  names  and  compensation  of  the  clerks  em- 
ployed by  him,  and  the  whole  amount  of  the  expenses  of 
thi'  banking  department  during  the  year.  And  such  report 
shall  he  made  by  or  before  the  1st  day  of  December  in  each 
year,  and  the  usual  number  of  copies  for  the  use  of  the  Sen- 
ate and  House,  and  one  thousand  copies  for  the  use  of  the 
Department,  shall  be  printed  by  tin:  Public  Printer,  and  in 
readiness  for  distribution  at  the  first  meeting  of  Congress. 

The  amendments  were  severally  concurred  in. 

Fifty-second  and  fifty-third  amendments: 
Section  sixty-four,  page 56,  line  two,  after  the  word  "Con- 
gress" strike  out  the  words  >;  reserves  the  right,"  and  insert 
the  word  "  may ;"  and  after  the  word  "  time"  strike  out 
the  word  "  to;"  so  that  it  will  read  : 

Sec.  04.  rfnd.be  it  further  enacted,  That  Congress  may 
at  any  time  amend,  alter,  or  repeal  this  act. 

The  amendments  were  severally  concurred  in. 

Mr.  HOOPER  moved  to  reconsiderthe  vote  by 
which  the  several  amendments  of  the  Senate  were 
concurred  in;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  HOOPER  moved  that  there  be  a  commit- 
tee of  conference  on  the  disagreeing  votes  between 
the  two  Houses. 

The  motion  was  agreed  to. 

RECIPROCITY  TREATY. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  report  of  the  Committee  on  Com- 
merce in  regard  to  the  reciprocity  treaty,  on  which 
the  gentleman  from  New  York  [Mr.  Davis]  is 
entitled  to  the  floor. 

Mr.  WARD.  I  ask  the  unanimous  consent  of 
the  House  that  this  joint  resolution  be  taken  out  of 
the  morning  hour  and  made  the  special  order  for 
to-morrow  after  the  morning  hour,  and  from  day 
to  day  until  disposed  of. 

Mr.  MORRILL.  I  think  that  there  will  be  no 
objection  to  disposing  of  it  an  once,  without  mak- 
ing it  a  special  order. 

The  SPEAKER.  There  are  seven  or  more 
speeches  to  be  made  on  the  subject. 

Mr.  SLOAN.     I  object. 

newsboys'  nOME. 

Mr.  PATTERSON,  by  unanimous  consent, 
from  the  Committee  for  the  District  of  Columbia, 
reported  a  bill  to  incorporate  a  newsboys'  home; 
which  was  read  a  first  and  second  time,  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time. 

Mr.  BROOKS.  What  is  the  use  of  incorpo- 
ratiuga  home  for  boys  who  circulate  newspapers, 
if  newspapers  can  be  summarily  suppressed  by 
executive  power? 

Mr.  GARFIELD.  If  the  gentleman's  fore- 
boding be  true,  then  the  more  necessity  for  this 
home. 

Mr.  COX.  We  do  not  know  that  newspapers 
may  not  be  suppressed  in  this  country  pretty 
soon,  that  Fremont  and  other  papers  will  be  sup- 
pressed, and  these  boys  will  want  a  home,  and  I 
am  not  surprised  the  benevolent  gentleman  from 
New  York  makes  objection. 

Mr.  ELDR.IDGE.  I  desire  to  ask  the  gentle- 
man from  New  York  a  question.  I  would  like  to 
know  of  him  whether  the  Government  is  not  fur- 
nishing homes  to  editors. 

Mr.  BROOKS.  I  am  not  able  to  answer  that 
question.  Gentlemen  upon  the  other  side  can 
answer  that  question  better  than  I  can. 

Mr.  KERNAN.  As  this  question  lias  been 
started,  and  cottiing  from  a  State  where  the  people 
have  been  very  greatly  aggrieved  recently  by  one 
of  those  spasmodic  efforts  of  energy  which  has 
trampled  down  the  Constitution  and  the  rights  of 
some  of  its  citizens  there,  I  desire  to  make  a  few 
remarks  upon  that  .subject. 

Mr.  DAVIS,  of  New  York.  I  rise  to  a  point 
of  order.     I   believe  the  previous  question  was 


moved  by  the  gentleman  from  New  Hampshire, 
[Mr.  Patterson.] 

The  SPEAKER.  That  is  true;  but  the  pre- 
vious question  was  moved  while  the  gentleman 
from  New  York  was  upon  the  floor,  and  was  not, 
therefore,  in  order.    % 

Mr.  MORRILL.  I  rise  to  a  point  of  order. 
Here  is  a  bill  merely  for  incorporating  a  news- 
boys' home,  in  order  to  enable  the  owner  of  the 
building  to  getan'insuranceon  it.  Now,  the  gen- 
tleman from  New  York  proposes  to  discuss  the 
matter  of  the  suppression  of  the  World  and  the 
Journal  of  Commerce,  and  I  submit  that  such 
discussion  is  not  in  order  upon  this  bill. 

The  SPEAKER.  The  Chairsustains  the  point 
of  order. 

Mr.  KERNAN.  Allow  me  to  say  that  the 
gentleman  raised  a  point  of  order  on  what  I  pro- 
posed to  state.  Now,  I  desire  to  state  what  I 
proposed. 

The  SPEAKER.  The  gentleman  can  go  on, 
and  ^he  Chair  will  arrest  him  when  he  departs 
from  the  course  of  debate  allowed  under  the  rule. 

Mr.  COX.  If  I  understand  the  ruling  of  the 
Chair,  I  appeal.  I  desire  to  know  what  the  ruling 
of  the  Chair  is. 

The  SPEAKER.  The  Chair  will  state  his 
decision. 

Mr.  KERNAN.  I  will  not  struggle  with  the 
Chair  or  with  the  House. 

The  SPEAKER.  The  gentleman  from  Ohio 
appeals  from  the  decision  of  the  Chair,  and  that 
question  must  be  first  decided.  The  gentleman 
from  Vermont  [Mr.  Morrill]  rose  to  a  question 
of  order,  stating  that  the  remarks  of  the  gentleman 
from  New  York  in  regard  to  the  suppression  of  the 
World  and  Journal  of  Commerce  in  the  city  of 
New  York  are  not  in  order  upon  a  bill  for  the  in- 
corporation of  a  newsboys'  heme  in  the  District 
of  Columbia.  The  Chair  sustained  the  point  of 
order,  as  the  bill  is  a  bill  incorporating  a  news- 
boys' home  in  this  city,  and  thinks  debate  must 
be  confined  to  that  question.  From  that  decision 
the  gentleman  from  Ohio  appeals. 

Mr.  COX.  I  will  withdraw  the  appeal,  for  I 
do  not  understand  that  the  gentleman  from  New 
York  has  said  a  word  in  regard  to  the  World. 
Somebody's  conscience  has  pricked  him. 

The  SPEAKER.  The  gentleman  from  New 
York  can  proceed  in  order. 

Mr.  KERNAN.  It  is  not  my  intention  to,  ner 
will  I  ever,  make  any  struggle  to  get  in  remarks 
which  I  desire  to  make  against  any  rule  or  decis- 
ion of  the  Chair;  but  I  do  desire  to  oppose  this 
bill,  if  I  may  be  permitted  to  give  my  reasons, 
namely:  that  it  is  idle  for  us  here  to  be  passing 
laws  to  protect  newsboys  or  to  protect  any  one 
else,  if  we  will  not  see  to  it  that  the  laws  and  the 
Constitution,  which  are  intended  to  protect  citi- 
zens, are  not  trampled  down;  [hear!  hear!]  and 
if  I  may  be  permitted  to  do  so  I  desire  to  state 
why  this  House,  the  council  of  the  nation,  the 
only  grand  inquest  to  which  the  people  look, 
should  see  that  the  laws  are  enforced  and  the 
rights  of  the  people  preserved.  I  intend,  in  re- 
spectful terms  and  in  no  partisan  spirit,  to  call 
the  attention  of  this  House  to  the  importance  of 
adding  to  this  bill  an  express  provision  that  the 
press  shall  not  be  suppressed  nor  citizens  arrested 
or  imprisoned  at  the  dictation  and  arbitrary  will 
of  any  executive  officer. 

Mr.  MORRILL.  I  rise  to  a  point  of  order. 
It  is  that  the  freedom  of  speech  is  not  the  subject- 
matter  of  this  bill,  and  therefore  it  is  out  of  order 
to  discuss  that  question  upon  this  bill. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order,  and  he  will  say  to  the  gentleman  from 
New  York  that  the  speech  which  he  signifies  his 
desire  to  make  would  certainly  be  quite  as  appro- 
priate upon  a  bill  granting  a  pension,  or  upon  a 
bill  making  a  grant  of  land  to  aid  in  the  construc- 
tion of  a  railroad,  as  upon  this  bill.  The  debate 
must  be  confined  to  the  subject-matter  of  the  bill, 
and  that  is  whether  a  newsboys'  home  shall  be 
incorporated. 

Mr.  KERNAN.  I  do  desire  to  say  to  the 
House  that  I  feel  deeply  impressed  with  the  im- 
portance, for  the  well-being  of  the  country,  of 
•our  so  acting  in  reference  to  this  subject  that  the 
people  shall  not  be  tempted  to  disorders  of  any 
kind.  I  do  not  desire  to  use  intemperate  lan- 
guage, but  I  wish  to  call  the  attention  of  the 
House,  in  emphatic  language,  to  the  importance 
of  seeing  that  no  executive  officer  shall,  from  mis- 


take or  impulse,  or  any  other  motive,  do  an  act 
the  tendency  of  which  is  to  alienate  the  people 
from  sustaining  those  in  authority,  and  the  tend- 
ency of  which  is  to  weaken  the  legitimate  au- 
thority of  the  Government. 

Mr.  STEVENS.  I  hope  the  gentleman  from 
New  York  will  not  be  allowed  to  go  on  any  fur- 
ther. 

The  SPEAKER.  It  requires  unanimous  con- 
sent. Is  there  any  objection  to  the  gentleman 
from  New  York  making  the  speech  which  he  has 
indicated? 

Mr.  STEVENS.  I  object  to  his  making  it 
now.  If  the  gentlemart  de-sires,  I  will  move  that 
an  evening  be  set  apart  for  hearing  it.        » 

Mr.  KERNAN.  I  will  be  very  happy  to  speak 
on  the  subject  at  any  time. 

Mr.  STEVENS.  I  am  willing  to  give  the  gen- 
tleman an  evening. 

Mr.  COX.  I  rise  to  a  point  of  order.  I  sub- 
mit that  the  gentleman  from  Pennsylvania  is  not 
in  order. 

The  SPEAKER.    On  what  ground  ? 

Mr.  COX.  The  Chair  ruled  the  gentleman 
from  New  York  out  of  order. 

Mr.  BROOKS.  I  hope  these  interlocutory 
remarks  will  not  come  out  of  my  time. 

Mr.  COX.  As  a  friend  of  the  Chair,  I  would 
like  to  suggest  one  point  before  he  overrules  the 
gentleman  from  New  York. 

The  SPEAKER.  The  Chair  was  about  decid- 
ing the  point  of  order  just  made  by  the  gentleman 
from  Ohio  himself.  He  made  the  point  that  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
was  not  in  order.  The  gentleman  from  Penn- 
sylvania objects  to  the  gentleman  from  New  York 
[Mr.  Kernan]  proceeding  now,  but  suggests  that 
he  will  be  willing  to  give  him  some  evening; 
whereupon  the  gentleman  from  Ohio  calls  him  to 
order,  and  the  Chair  sustains  the  point  of  order. 

Mr.  MALLORY.  I  rise  to  a  point  of  order. 
My  question  of  order  is  this,  that  do  member  had 
a  right  to  arrest  the  gentleman  from  New  York 
[Mr.  KERNAN]-in  his  remarks,  as  he  was  arrested 
by  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] because  the  Speaker  had  distinctly  slated 
that  the  gentleman  from  New  York  was  in  order 
if  he  intended  to  pursue  the  line  of  argument  that 
inasmuch  as  all  the  laws  intended  to  secure  our 
personal  rights  were  being  stricken  down  by  the 
arbitrary  exercise  of  power  by  the  Executive,  it 
was  useless  to  discuss  in  this  House  the  pro- 
priety of  erecting  a  house  of  refuge  for  newsboys 
or  any  other  destitute  class  of  persons.  The  Chair 
had  made  that  decision,  and  after  he  had  stated 
that  the  gentleman  from  New  York  would  be  in 
orderin  that  line  of  argument,  thegentleman  from 
Pennsylvania  rose  and  objected  to  thegentleman 
from  New  York  proceeding.  My  point  of  order 
is  that  the  gentleman  from  Pennsylvania  had  no 
right  to  make  such  an  objection  when  the  Chair 
had  decided  that  the  gentleman  from  New  York 
had  a  right  ft)  proceed  in  that  line  of  argument. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky would  be  correct  in  his  point  of  order  if  he 
Were  correct  in  his  premises;  but  the  fact  happens 
to  be  exactly  the  reverse.  The  Chair  decided 
exactly  the  reverse  of  what  the  gentleman  from 
Kentucky  understood  him  to  decide.  He  decided 
that  the  gentleman  from  New  York  was  not  in 
order,  because  the  argument  he  was  making 
was  that  because,  as  he  assumed,  laws  had  been 
stricken  down,  there  was  no  use  in  passing  any 
laws.  The  Chair  said  that  if  that  speech  was  in 
order  on  this  bill  it  would  be  just  as  much  in  or- 
der on  a  pension  bill  or  a  land-grant  bill,  or  any 
other  bill.  The  gentleman  from  New  York  then 
proceeded  and  stated  that  he  would  not  endeavor 
to  speak  in  opposition  to  the  intimation  of  the 
Chair,  but  that  he  would  like  to  have  unanimous 
consent  to  make  his  remarks;  and  he  gave  as  a 
reason  that  his  motive  was  the  preservation  of  the 
public  peace;  whereupon  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  rose  to  object. 

Mr.  MALLORY.  Then  I  misunderstood  the 
Chair.  I  understood  him  to  say  that  the  gentle- 
man's argument  would  be  in  order  on  any  bill; 
on  this  bill  as  well  as  on  a  pension  or  land-grant 
bill. 

The  SPEAKER.  The  Chair  stated  very  dis- 
tinctly that  the  gentleman's  remarks  were  out  of 
order,  because  if  they  were  in  order  such  a  line 
of  debate  would  be  in  order  on  any  bill.  The 
Chair  spoke  of  a  pension  bill  or  a  land-grant  bill 
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in  order  that  the  whole  House  might  see  the  ir- 
relevancy of  the  gentleman's  remarks  to  the  bill 
now  pending. 

Mr.  BROOKS.  I  desire  to  offer  an  amendment 
as  an  additional  section  to  the  bill. 

The  SPEAKER.  Amendments  at  this  stage 
are  not  in  order.  The  bill  has  passed  the  third 
rending,  and  the  question  now  is,  shall  it  pass? 

Mr.  BROOKS.  Would  it  be  in  order  to  move 
a  reconsideration  ? 

The  SPEAKER.     It  would  be. 

Mr.  BROOKS.  Would  that  bring  up  the  merits 
of  the  bill? 

The  SPEAKER.  It  would,  but  the  merits  of 
this  bill  only. 

Mr.  BROOKS.  It  would  leave  no  more  lati- 
tude for  discussion? 

The  SPEAKER.  No  wider  latitude  than  the 
bill  itself. 

Mr.  BROOKS.  I  move,  then,  to  recommit  the 
bill  to  the  Committee  for  the  District  of  Colum- 
bia, with  instructions  to  add  the  following  as  an 
additional  section: 

The  provisions  of  this  bill  shall  apply  to  the  cily  of  New 
York,  and  the  persons  herein  named  shall  have  power  to 
Organize  and  manage  a  home  for  newsboys  in  said  city: 
Provided,  It  shall  not  be  lawful  for  the  Executive  of  the 
United  States,  or  any  officer  acting  under  his  authority,  to 
suppress  newspapers  in  said  city  by  military  force,  thus  de- 
priving said  newsboys  of  their  employment. 

Mr.  MORRILL.     I  rise  to  a  point  of  order. 

The  SPEAKER.  The  Chair  decides,  without 
the  point  of  order  being  made,  that  the  amend- 
ment is  palpably  out  of  order. 

Mr.  BROOKS.  My  proposition  is  that  the 
bill  be  recommitted  to  the  Committee  for  the  Dis- 
trict of  Columbia,  with  instructions  to  report  that 
as  an  additional  section. 

The  SPEAKER.  The  committee  cannot  be 
instructed  to  do  what  the  House  itself  cannot  do. 
An  amendment  with  reference  to  the  city  of  New 
York  is  not  in  order.  The  gentleman  from  New 
York  of  course  understands  that. 

Mr.  WADS  WORTH.  I  rise  to  a  question  of 
order.  The  House  decided  lately  that  Congress 
had  power  to  charter  railroads  in  New  Jersey, 
and  I  do  not  see  why  it  cannot  charter  a  news- 
boys' home  in  the  city  of  New  York. 

The  SPEAKER.  The  Chair  overrules  the 
pointof  order.  The  decision  of  the  House  on  the 
New  Jersey  railroad  bill  has  nothing  to  do  with 
this  case. 

Mr.  BROOKS.  I  move  to  recommit  the  bill 
with  instructions  to  report  an  additional  section 
that  no  newsboy  in  the  city  of  Washington  shall 
be  arrested  or  editor  incarcerated  without  due 
process  of  law. 

[  The  SPEAKER.  The  Chair  decides  the  mo- 
tion out  of  order,  on  the  ground  that  it  has  noth- 
ing to  do  with  the  propriety  of  the  incorporation 
of  a  newsboys'  home. 

Mr.  COX.  Has  the  Chair  read  the  Constitu- 
tion of  the  United  States  on  that  subject?  [Laugh- 
ter.] 

The  SPEAKER.  The  Chair  has  read  it  very 
often,  [laughter,]  and  he  has  also  often  sworn  to 
support  it. 

Mr.  FENTON.  I  move  the  previous  question 
on  the  bill. 

Mr.  KERNAN.  I  have  not  yielded  the  floor 
for  that  purpose. 

Mr.  BROOKS.  I  have  not  demanded  the  pre- 
vious question. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr* Brooks]  gave  up  the  floor  and  took 
his  seat',  as  the  Chair  understood. 

Mr.  BROOKS.  1  beg  pardon  of  the  Chair. 
The  Chair  misunderstood  me.  I  have  taken  par- 
ticular care  not  to  sit  down  since  this  discussion 
commenced,  knowing  how  sharp  gentlemen  on 
the  other  side  of  the  House  are. 

Mr.  FENTON.  The  Chair  decided  the  mo- 
tion of  the  gentleman  to  be  out  of  order.  The 
gentleman  then  commenced  writing  at  his  desk 
without  intimating  what  his  purpose  was. 

The  SPEAKER.  The  Chair  thinks  that  the 
gentleman  from  New  York  surrendered  the  floor. 

Mr.  BROOKS.  I  have  not  surrendered  the 
floor. 

Mr.  COX.  I  raise  the  point  of  order  that  the 
ruling  of  the  Chair  always  is  that  the  word  of  a 
member  in  all  these  cases  must  be  taken. 

The  SPEAKER.  When  the  gentleman  from 
Ohio  can  find  a  case  where  the  Chair  has  refused 


to  take  the  word  of  a  member  it  will  be  time  for 
him  to  make  the  point  of  order. 

Mr.  COX.  The  gentleman  from  New  York 
[Mr.  Brooks]  states  that  he  did  not  sit  down. 

The  SPEAKER.  Then  the  Chair  decides  that 
the  gentleman  is  entitled  to  the  floor. 

Mr.  KERNAN.  I  ask  the  gentleman  from 
New  York  to  yield  to  me. 

Mr.  FENTON.     I  object. 

The  SPEAKER.  The  gentleman  can  yield  in 
explanation  of  this  measure,  according  to  the  de- 
cision on  page  72  of  Barclay's  Digest. 

Mr.  FARNSWORTH.  Do  I  understand  the 
Chair  to  decide  that  the  gentleman  from  New 
York  [Mr.  Brooks]  is  still  entitled  to  the  floor? 

The  SPEAKER.  The  gentleman  from  New 
York  states  that  he  did  not  resume  his  seat,  and 
according  to  his  general  usage  the  Chair  accepts 
what  the  gentleman  has  stated,  although  he  seemed 
to  have  taken  his  seat. 

Mr.  FARNSWORTH.  I  raise  the  point  of 
order  that  the  Chair  and  the  House  cannot  be 
trifled  with  by  a  gentleman  rising  and  sitting,  and 
rising  and  sitting,  and  experimenting  with  amend- 
ments from  time  to  time,  getting  the  decisions  of 
the  Chair  against  them,  and  then  commencing  to 
write  others. 

Mr.  BROOKS.  That  is  no  point  of  order.  I 
am  not  trifling  with  the  House. 

Mr.  FARNSWORTH.     It  is  nothing  else. 

The  SPEAKER.  The  Chair  decides  that  the 
gentleman  from  New  York  has  the  right  to  the 
floor  for  an  hour. 

Mr.  BROOKS.  I  yield  to  my  colleague,  [Mr. 
Kernan.] 

Mr.  MORRILL.  Does  the  gentleman  from 
New  York  yield  unconditionally? 

Mr.  BROOKS.     No,  sir. 

Mr.  MORRILL.   Then  I  object  to  his  yielding. 

The  SPEAKER.  The  gentleman  has  the  right 
to  yield  according  to  the  rule  which  says  that 
when  a  member  is  occupying  the  floor  lie  may 
yield  it  to  another  for  explanation  of  the  pending 
measure  as  well  as  for  personal  explanation.  The 
gentleman  yields  to  his  colleague  for  explanation 
of  the  pending  measure — the  incorporation  of  a 
newsboys'  home — but  the  remarks  of  the  gen- 
tleman must  be  confined  to  that  matter. 

Mr.  KERNAN.  I  desire  to  urge  upon  the 
House  that  in  view  of  recent  events  it  is  itnport- 
!ant  that  this  home  should  be  incorporated,  and 
made  a  very  extensive  institution.  If  it  be  true 
that  any  executive  officer  can  in  a  moment  arrest 
the  circulation  of  a  paper  of  large  circulation 

Mr.  WILSON.  I  rise  to  a  question  of  order. 
I  submit  that  the  gentleman  is  not  confining  him- 
self, in  the  remarks  he  is  making,  to  this  bill. 

The  SPEAKER.  The  Chairsustains  the  ques- 
tion of  order,  and  states  to  the  gentleman  from 
New  York  that  he  cannot,  with  the  consentof  the 
Chair,  do  by  indirection  what  the  House  and  the 
Chair  have  decided  he  cannot  do  directly. 

Mr.  KERNAN.  Will  the  Chair  allow  me  a 
suggestion,  in  good  faith,  for  I  do  not  wish  to 
trouble  him  or  the  House  out  of  order?  I  did  sup- 
pose that  I  might  legitimately  argue,  from  recent 
events,  that  it  was  important  to  have  a  newsboys' 
home  established,  for  the  reason  that  they  were 
liable  at  any  moment  to  be  thrown  out  of  employ- 
ment. That  was  the  line  of  argument  I  was  pur- 
suing, and  I  was  applying  to  it  facts  of  recent  oc- 
currcncG  • 

The  SPEAKER.  The  Chair  has  heard  the  sug- 
gestion of  the  gentleman  from  New  York,  but 
still  decides  his  remarks  to  be  out  of  order,  upon 
the  same  ground.  The  gentleman  might  discuss 
the  whole  policy  of  the  war  upon  this  bill  if  the 
remarks  he  now  makes  are  in  order. 

Mr.  KERNAN.  I  did  not  desire  to  discuss  the 
questions  of  the  war,  but  the  uncertainty  at  this 
time  of  the  business  of  selling  newspapers. 

The  SPEAKER.  The  Chair  thinks  the  re- 
marks of  the  gentleman  are  not  in  order. 

Mr.  BROOKS.  I  am  decidedly  in  favor  of  this 
bill,  and  hope  it  will  be  passed.  I  know  of  no 
period  of  time  so  well  adapted  for  the  establish- 
ment of  a  newsboys'  home  as  the  present  period, 
and  of  no  place  more  appropriate  than  this  city 
of  Washington.  It  always  has  been  necessary, 
and  now  more  than  ever  is  it  indispensably  ne- 
cessary for  the  welfare  and  safety  of  the  country, 
and  above  all  for  the  journalism  of  the  country. 
It  is  your  pride,  Mr.  Speaker,  it  is  my  pride  that 
in ourcarlier  years  wc  have  been  newsboys,  raised 


in  newspaper  offices,  and  are  fnurnalists.  And 
it  is  highly  desirable  that  if  any  misfortune  should 
overtake  us  either  by  poverty,  disease,  or  by  any 
arbitrary  exercise  of  Federal  power,  that  a  home 
be  prepared  for  us  to  be  sanctioned  and  sustained 
by  the  Federal  Government,  and  under  the  com- 
mand of  officers  high  in  authority, 

Mr.  NELSON.  I  think  some  of  the  newspa- 
per men  have  been  assigned  to  Fort  La  Fayette 
as  a  home;  I  wish  to  ask  the  gentleman  from  New 
York  if  he  is  in  fevor  of  the  maintenance  of  that 
as  a  home? 

Mi*BROOKS.  This  is  a  bill  for  the  establish- 
ment of  a  home  for  newsboys  in  the  city  of  Wash- 
ington, and  1  am  in  favor  of  establishing  it  in  the 
building  now  known  as  the  Old  Capitol  prison. 
I  desire  to  sec  that  building  well  prepared  and 
decorated  for  their  entertainment  and  comfort 
when  the  high  hand  of  Federal  authority  shall  be 
laid  upon  them.  I  ask  for  the  erection  of  a  news- 
boys' home,  and  1  desire  that  it  may  be  in  a  situ- 
ation that  will  lead  them  to  the  thorough  study 
and  comprehension  of  the  great  principles  of  hu- 
man liberty.  I  would  have  them  read  and  reread 
the  Magna  Charta  not  only  in  the  translation,  but 
in  the  original  Latin.  I  would  have  them  edu- 
cated and  thoroughly  trained  in  all  the  principles 
in  which  that  great  charter  was  extorted  by  the 
Barons  at  Runnymede  from  King  John.  I  would 
especially  have  impressed  upon  them  that  great 
principle — nullus  liber  homo  capiatur,  vcl  impris- 
onetur,  aut  desseisiutur  de  liber o  tenemento,  Sfc. — 
no  freeman  shall  be  seized  or  imprisoned  but  by 
due  process  of  law.  I  would  have  it  placarded 
upon  the  walls  of  that  Capitol  prison  to  be  read 
and  reread  in  English,  in  Latin,  in  German,  in 
Spanish,  and  in  all  modern  languages,  so  that  it 
may  be  thoroughly  understood  by  every  news- 
boy who  went  to  that  home.  I  would  have  the 
newsboys  educated  in  that  school  where  they 
should  read  and  reread  the  whole  history  of  Eng- 
land, that  the  facts  maybe  brought  home  to  them 
that  were  brought  home  to  our  fathers,  who  made 
the  Constitution  of  the  United  States,  and  pro- 
vided that  no  man  should  be  arrested  without  due 
process  of  law.  I  would  have  brought  home  to 
them  the  fact  that  there  is  nothing  original  in  that 
Constitution  which  had  not  already  existed  in 
the  common  law  of  England  for  three  or  five  hun- 
dred years  before  it  was  ingrafted  in  the  Federal 
Constitution.  I  would  have  these  newsboys  so 
thoroughly  trained  in  these  great  principles  that 
when  they  stepped  from  selling  newspapers  to  the 
position  of  journalist  and  saw  the  attempt  made 
to  strike  down  the  liberty  of  the  press  they  should 
rise  up  in   their  might  and  vindicate  these  great 


doctrines.     Is   that  out  of  order? 

Ily,  ' 


[A  voice  on 
It's  slightly 


the   Democratic    side,  ironicr 
treasonable,  I  am  afraid."] 

Mr.  BROOKS.  Treasonable!  Sir,  they  who 
commit  treason  against  the  United  State s  are  they 
who  violate  these  great  principles.  They  who 
commit  treason  against  the  Constitution  are  they 
who  imprison  newsboys,  or  journalists,  or  any 
other  class  of  persons  in  any  sort  of  home,  against 
the  guarantees  of  the  Constitution.  Treason 
against  the  Constitution  is  a  violation  of  the  Con- 
stitution. 

The  SPEAKER.  The  Chair  must  arrest  the 
remarks  of  the  gentleman  from  New  York,  as 
they  are  not  in  order. 

Mr.  BROOKS.  If  this  is  not  in  order,  then  I 
may  as  well  sit  down. 

Mr.  PATTERSON.  1  demand  the  previous 
question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  passed. 

Mr.  PATTERSON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

RECIPROCITY  TREATY AGAIN. 

Mr.  FENTON.  I  ask  the  gentleman  from 
Wisconsin,  [Mr.  Sloan,]  to  withdraw  his  objec- 
tion to  making  the  joint  resolution  in  regard  to 
the  reciprocity  treaty  the  special  order  for  to- 
morrow after  the  morning  hour,  and  from  day  to 
day  until  disposed  of. 

Mr.  SLOAN.     I  withdraw  the  objection. 

Mr.  STEVENS.  Does  not  this  come  up  in 
the  morning  hour? 
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Mr,  FENTON.  It  does;  and  my  proposition 
ic  that  it  be  made  the  special  order  for  to-morrow 
nfler  tlie  morning  hour. 

Mr.  STEVENS.  I  hope  not.  I  hope  that  it 
will  be  discussed  in  the  morning  hour.  There  is 
much  other  business  that  ought  to  be  attended  to. 

The  SPEAKER.  Gentlemen  have  desired  to 
gee  resumed  the  call  of  committees,  which  has 
been  suspended  for  nearly  three  months.  There 
are  other  bills  in  the  morning  hour  besides  this 
one  which  must  be  got  out  of  the  way  before  that 
call  can  be  continued. 

Mr.  STEVENS.  That  result  can  onlyije  ac- 
complished by  our  voting  instead  of  talking,  and 
1  am  opposed  to  letting  this  thing  run  beyond  an- 
other morning  hour.  1  wanted  to  speak  on  it  my- 
self; I  would  speak  on  it  with  great  pleasure,  but 
I  am  willing  to  forego  that  great  pleasure,  and 
let  the  vote  be  taken  wilhoutsaying  another  word. 

Mr.  WILSON.  I  suggest  that  it  be  the  unan- 
imous consentof  the  House  to  take  the  vote  on  the 
joint  resolution  to-morrow  at  three  o'clock,  p.m. 

Mr.  STEVENS.     I  shall  not  object  to  that. 

Mr.  WARD.  1  think  that  we  can  close  the 
discussion  of  the  joint  resolution  to-morrow.  The 
gentlemen  who  are  to  speak  will  do  so  briefly, 
and  it  is  probable  that  the  vote  can  be  taken  at 
the  time  indicated.  It  will  at  least  expedite  the 
business  of  the  House  to  make  the  pending  joint 
resolution  the  special  order  for  to-morrow. 

Mr.  PRICE.  Let  us  have  night  sessions  for 
this  discussion. 

The  SPEAKER.  Is  there  objection  to  the  joint 
resolution  being  made  a  special  order  for  to-mor- 
row, after  the  morning  hour? 

Mr.  RADFORD.     1  object. 

Mr.  DAVIS,  of  New  York.  Mr.  Speaker, 
inasmuch  as  the  effort  which  has  been  kindly 
made  by  my  friend  and  colleague,  the  honorable 
member  from  New  York,  [Mr.  Fenton,]  to  post- 
pone the  consideration  of  the  joint  resolution  be- 
fore the  House  until  to-morrow,  by  reason  of  my 
indisposition  to-day, seems  to  occasion  some  em- 
barrassment, I  will  now  proceed  with  the  re- 
marks which  I  purpose  to  submit.  I  confess, 
however,  that  my  physical  condition  is  such  that 
I  ousht  not  to  make  the  exertion  necessary  to 
render  my  voice  audible  in  this  Hall. 

I  did  not  intend  to  address  to  the  House  any 
remarks  on  this  subjectunf.il  a  very  recent  period, 
for  1  hoped  that  my  colleague,  the  honorable 
member  from  the  twenty-second  district  of  New 
York,  [Mr.  Littlejohn,]  who,  from  an  intimate 
experience  of  thirty  years  in  the  commerce  of 
the  North  and  of  the  lakes,  is  eminently  quali- 
fied to  discuss  all  the  questions  involved  in  the 
reciprocity  treaty,  would  be  able  to  present  to 
the  House  his  own  enlightened  views,  which 
would  be  far  more  worthy  of  consideration  than 
mine.  But  illness  which  now  disables  me  has 
for  the  whole  session  prostrated  him,  and  I  there- 
fore feel  compelled  to  say  something  in  behalf  of 
his  constituency  and  my  own. 

The  existing  treaty  with  Great  Britain,  in  refer- 
ence to  reciprocal  traffic  and  commerce  between 
the  British  provinces  of  North  America  and  the 
United  States,  is  about  to  terminate,  provided 
eitherGovernmentshall  give  the  notice  authorized 
by  its  terms.  It  is  evident  that  the  people  of  the 
United  States  are  to  a  considerable  extent  dissat- 
isfied with  its  operation,  and  a  resolution  is  now 
introduced  authorizing  the  notice  to  be  given 
which  by  the  terms  of  the  treaty  will,  as  now 
claimed,  accomplish  its  abrogation. 

In  looking  at  the  treaty  in  reference  to  the  legal 
effect  of  its  provisions,  I  do  not  believe  that  the 
time  has  yet  arrived  when  the  notice  to  abrogate 
it  can  be  given. 

The  following  is  the  language,  so  far  as  neces- 
sary to  quote  it,  of  the  fifth  article  of  the  treaty: 

"The  present  treaty  shall  take  effect  as  soon  as  the  laws 
required  to  carry  It  Info  operation  shall  have  been  passed 
by  the  imperial  Parliament,  of  Great  Britain  and  by  the 
provincial  Parliaments  of  those  of  the  North  American  col- 
onies which  are  affected  hy  this  treaty,  on  the  one  hand, 
and  by  the  Congress  of  the  United  States  on  the  other. 
Such  assent  having  been  given,  the  treaty  shall  remain  in 
force  from  the  date  at  which  It  may  come  into  operation, 
and  further  until  the  expiration  or  twelve  months  after 
either  of  the  high  contracting  parties  shall  give  notice  to 
the  other  of  its  wish* to  terminate  the  same." 

This  treaty,  although  signed  by  the  contract- 
ing parties  in  June,  1854,  did  not  become  a  law 
until  the  respective  Legislatures  of  Parliaments  of 
the  provinces  and  of  England  and  the  Congress 
of  the  Uni'ed  States  hnd  passed  the  several  acts 


necessary  to  give  it  validity.  This  legislation 
was  not  effected  until  the  month  of  September, 
1854,  when  the  commercial  season  of  that  year 
had  almost  expired. 

Therefore,  practically,  it  did  not  go  into  effect 
upon  commerce  until  1855,  and  ten  years  have 
not  yet  elapsed  since  it  in  any  legal  sense  went 
into  operation,  nor  indeed  since  the  execution  of 
the  treaty  itself. 

Before  the  expiration  often  years  in  its  opera- 
tion, and  on  the  first  Monday  of  December  next, 
Congress  again  convenes;  the  legal  term  will  then 
be  fully  passed,  and  we  may,  if  we  then  deem  it 
expedient,  direct  the  notice  of  abrogation  to  be 
given.  It  seems  to  me  that  under  tlie  terms  of 
the.  treaty,  and  without  reference  to  any  other 
consideration,  it  would  be  discreet  to  postpone 
any  action  upon  the  subject  until  the  next  session. 

I  know  it  will  be  replied,  on  the  other  hand,  that 
by  virtue  of  legislation  in  Congress,  in  England, 
and  the  provinces,  affecting  the  operation  of  the 
treaty,  and  subsequent  to  its  date,  it  virtually  took 
effect  in  June,  1854,  because  this  legislation  pro- 
vided that  all. duties  paid  by  either  party  upon  the 
importation  of  goods  made  free  by  treaty  provis- 
ion should  be  refunded,  and  that  all  bonds  given  for 
the  payment  of  duties  after  the  date  of  the  treaty 
should  be  canceled.  But  I  say  that  according  to 
legal  construction  it  did  not,  it  could  not,  become 
legally  effective  until  after  every  act  of  legislation 
required  by  the  terms  and  language  of  the  treaty 
was  passed  by  each  of  the  parties  to  be  affected 
by  it. 

And  I  cannot  illustrate  my  view  of  this  point 
better  than  by  proposing  to  the  honorable  gen- 
tleman from  Maine,  [Mr.  Pike,]  who  made  allu- 
sion to  it  the  other  day,  the  question  whether  a 
party  on  the  1st  day  of  August,  1854,  importing 
produce  from  the  provinces  into  the  United  States, 
subject  to  duty  under  the  laws  in  operation  be- 
fore the  date  of  the  treaty,  would  be  protected  by 
anything  in  this  treaty  from  the  payment  of  the 
duty.  The  former  laws  were  not  repealed  until 
the  treaty  became  valid  by  the  legislation  which 
was  a  condition  precedent  to  its  operation.  That 
legislation  might  or  might  not  be  adopted;  all  was 
contingent  and  uncertain;  and  until  the  fact  of  the 
legal  acceptance  of  the  terms  by  all  the  parties, 
the  treaty  did  not  begin  to  exist,  and  its  term  did 
not  begin  to  run.  The  subsequent  legislation 
giving  it  a  retrospective  effect  was  no  part  of  the 
treaty,  and  the  time  thus  covered  no  part  of  the 
ten  years  specified. 

But  independently  of  any  legal  consideration  of 
this  nature,  let  us  inquire  whether  it  would  be  con- 
sistent with  sound  judgment,  and  with  a  states- 
manlike and  comprehensive  view  of  our  internal 
affairs  and  our  foreign  relations,  to  give  notice  of 
our  determination  to  abrogate  this  treaty.  The 
giving  of  any  notice  at  this  time  is,  in  my  judg- 
ment, on  political  grounds,  a  matter  of  very  doubt- 
ful policy,  and  it  seems  to  me  clear  that  the  im- 
perative terms  of  the  resolution  are  specially 
unnecessary  and  unadvisable. 

The  honorable  gentleman  from  Maine  [Mr. 
Pike]  who  advocated  the  positive  and  mandatory 
terms  of  the  resolution,  told  us  that  he  did  not 
feel  willing  to  take  any  step  or  to  employ  any 
language  which  might  be  regarded  as  bowing 
down  to  Great  Britain  and  soliciting  terms  of  her. 

I  do  not  wish  to  humble  my  country  before  that 
Power  or  any  other  on  the  globe,  and  I  have  no 
fear,  not  the  slightest,  that,  occupying  to-day  the 
position  of  one  of  the  greatest  military  Powers  of 
the  earth,  with  a  Navy  more  formidable  than  any 
of  which  England  ever  boasted,  with  armies  in 
the  field  superior  in  numbers  and  appointment  to 
that  which  carried  the  eagles  of  Napoleon  to  Vi- 
enna or  to  Moscow,  our  dignity  or  our  honoris  to 
be  impeached  by  a  frank  and  honest  intimation 
to  Great  Britain  of  our  desire  not  to  abrogate  or 
annul  the  treaty,  but  to  modify  and  amend  it,  so 
as  to  make  it  mutually  just  and  beneficial.  I 
would  not  hesitate  to  give  the  notice  because  of 
the  greatness  or  power  of  Britain,  but  because  I 
believe  it  unnecessary  and  demanded  neither  by 
justice  nor  policy  nor  interest. 

Sir,  the  great  system  of  commercial  communi- 
cation between  these  States  and  the  provinces, 
provided  by  nature  and  improved  by  art,  unrivaled 
as  it  is  in  any  country  of  the  globe,  in  itself  sug- 
gests the  idea  and  propriety  of  intimate  commer- 
cial relations.  The  provinces  and  the  States  lie 
side  by  side,  stretching  from  ocean  to  ocean  across 


a  continent,  with  a  common  highway  and  bound- 
ary of  lakes  and  rivers,  extending  for  more  than 
two  thousand  miles  between. 

In  addition  to  this,  we  within  our  own  limits 
have  provided  artificial  channels  from  Erie  nnd 
Ontario  to  the  tide-watersof  the  Hudson, as  more 
convenient,  direct,  and  economical  avenues  for  the 
commerce  of  the  West  than  the  one  which  nature 
constructed  in  the  valley  of  the  St.  Lawrence. 

I  cannot  forget  in  the  consideration  of  this  sub- 
ject that  the  great  object  of  the  American  people 
and  of  the  State  of  New  York,  in  the  creation  of 
these  artificial  highways,  has  been  the  benefit  of 
commerce,  and  progress  in  the  development  of 
our  natural  and  exhaustless  resources. 

Sir,  there  are  many  physical  facts  and  consider- 
ations connected  with  this  subject  which  are 
worthy  of  remembrance. 

The  projectors  of  our  system  of  internal  im- 
provements naturally  asked  what  was  to  be  the 
nature  of  their  business  and.  what  the  sources 
whence  it  should  be  derived. 

From  the  first  exploration  of  the  northwestern 
States,  and  of  the  vast  region  lying  beyond  and 
outside  of  the  lines  of  general  settlementand  cul- 
tivation, it  has  been  known  that  within  our  own 
jurisdiction  we  possessed  a  vast  area  of  territory 
well  adapted  to  the  culture  of  wheat,  corn,  and 
other  valuablegrains,  and  that  north  of  the  lakes, 
extending  from  the  St.  Lawrence  to  the  sources 
of  the  Mississippi  and  beyond,  within  the  lines  * 
of  British  jurisdiction,  another  vast  field  existed, 
where  soil  and  climate  indicated  an  extensive  cereal 
production.  Indeed,  throughout  a  very  consid- 
erable portion  of  eastern  Canada,  even,  it  is  known 
that  wheat  can  be  successfully  cultivated;  and  al- 
though we  regard  it  in  common  parlance  as  a  cold 
and  cheerless  region,  a  reference  to  the  map  will 
teach  us  that  if  we  extend  our  own  northwestern 
boundary,  the  forty-ninth  parallel,  easterly  till 
we  strike  the  St.  Lawrence,  and  thence  by  a  right 
line  to  the  northern  limit  of  Maine,  a  little  north 
of  the  forty-seventh  parallel,  we  shall  find  south 
of  that  line,  in  what  is  now  British  territory,  a  ter- 
ritory of  nearly  four  hundred  thousand  square 
miles,  in  a  large  portion  of  which,  especially  at  the 
west,  wheat  is  the  most  extensive  and  profitable 
agricultural  production. 

Now,  sir,  if  we  add  to  this  region  the  area  lying 
between  the  longitude  and  latitude  of  Lake  Supe- 
rior and  the  Rocky  mountains,  a  territory  of  far 
greater  extent  and  adapted  by  peculiar  physical 
conditions  to  the  culture  of  wheat  and  other  ce- 
reals, we  shall  discover  that  we  have  room  enough 
in  British  territory  for  an  unlimited  production 
and  an  inexhaustible  commerce.  I  will  not  here 
enlarge  upon  the  physical  facts  which  make  this 
region  specially  favorable  to  agricultural  produc- 
tion. It  is  for  the  present  enough  to  know  that 
the  British  Territories  of  the  Northwest  are  des- 
tined to  become  most  important  contributors  of 
agricultural  production  to  the  marts  of  our  east- 
ern shores. 

The  only  outlets  by  water  to  the  Atlantic  afforded 
to  this  production  and  to  the  production  of  the 
western  and  northwestern  States  are  by  the  Ohio 
or  other  western  streams,  and  the  Mississippi  to 
the  Gulf  of  Mexico;  or  by  the  lakes  and  the  St. 
Lawrence  to  the  Gulf  of  St.  Lawrence,  or  by  the 
lakes  and  the  New  York  canals  to  the  Hudson 
and  New  York.  There  are  important  reasons 
why  the  produce  of  all  our  northwestern  States  and 
of  the  British  territories  north  of  them  should 
seek  our  Atlantic  ports  rather  than  New  Orleans 
or  the  St.  Lawrence. 

Is  it  not,  then,  our  policy  to  keep  open  all  our 
communications  and  relations  with  our  British 
neighbors  with  the  view  of  retaining  the  com- 
merce and  controlling  the  production  which  were 
distinctly  in  the  view  of  those  who  laid  the  basis 
of  our  internal  communications?  Commercial  in- 
terest dictated  the  treaty  of  reciprocity,  and  al- 
though we  may  have  been  disappointed  in  some 
regards  as  to  its  workings,  we  have  by  its  means 
secured  a  large  interest  in  the  commerce  it  was 
intended  to  reach.  Commerce  unrestricted  will 
naturally  seek  those  channels  which  secure,  in 
the  greatest  degree  practicable,  directness,  safety, 
economy.  Watercommunication  within  the  limits 
of  the  facilities  it  affords  is,  for  considerable  dis- 
tances, cheaper  than  any  other  mode  of  transpor- 
tation, and  therefore  will  be  sought  in  preference 
to  other  transportation  to  the  same  point.  Our 
lakes  and  canals  furnish  a  more  direct  and  safer 
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transit  of  property  to  and  from  the  West  and 
Northwest  than  can  be  found  by  theSt.  Lawrence, 
the  navigation  of  which  at  its  entrance  into  the 
Gulf  is  closed  for  more  than  half  theyear.and  made 
dangerous  by  fogs  and  storms  for  the  residue. 
The  Mississippi  route  is  less  favorable  than  ours, 
both  on  account  of  increased  distance,  cost,  and 
safety.  It  was  therefore  that  the  line  of  water 
communication  was  made  between  the  lakes  and 
the  Hudson,  affording  an  uninterrupted,  cheap," 
and  convenient  channel  for  commerce,  in  a  favor- 
able climate,  and  connecting  with  the  most  ample 
and  safest  seaport  on  the  Atlantic  coast.  More- 
over, it  is  on  the  only  line  within  our  national  ju- 
risdiction, from  the  Bay  of  Fundy  to  the  Gulf  of 
Mexico,  where  a  water  or  canal  communication 
could  be  constructed  from  the  Atlantic  to  the  lakes 
or  the  Mississippi. 

If  we  trace  the  physical  outlineseven  of  Lower 
Canada  we  find  the  Laurentian  mountain  chain 
extends  from  the  northerly  and  westerly  shores 
of  the  Gulf  of  St.  Lawrence  southwesterly  be- 
tween the  head-waters  of  theOttawa  ri  verand  Lake 
Huron.  The  Appalachian  range  lifts  its  forbid- 
ding outlines  from  central  New  York  to  Alabama 
and  Georgia,  leaving  but  one  gateway  through 
which  commerce  may  pass  untaxed  for  artificial 
aid,  and  through  that  gateway  the  unrivaled  Hud- 
son rolls  its  flood.  For  these  reasons  the  New 
York  canals  possess  the  most  practicable  and  safe 
and  economical  communication  for  the  British 
provinces  of  the  Northwest  to  the  seaboard.  I 
may  perhaps  properly  add  in  this  connection 
that  British  productions,  as  well  as  our  own  in  the 
West  and  Northwest,  will  be  permanently,  to  a 
greatextent,  excluded  from  the  Mississippi  chan- 
nel of  exportation  by  reason  of  high  temperature 
not  only  of  the  lower  Mississippi  but  of  the  waters 
of  the  Gulf  through  or  over  which  these  produc- 
tions are  exported.  Wheat  in  bulk,  corn,  oats, 
and  other  grains  are  often  destroyed  by  heat  and 
vapor  on  their  southern  passage.  Flour  itself  is 
injured,  and  sometimes  made  worthless,  while 
through  our  own  channels  injuries  seldom  result 
from  these  causes.  With  the  exception  of  a  few 
months  during  the  present  war  the  Mississippi 
has  been  open  for  commerce  since  the  purchase 
of  Louisiana,  yet  I  think  it  will  appear  by  au- 
thentic reports  which  I  have  examined  that  not 
one  bushel  of  grain  in  fifty  of  that  exported  to 
Europe  has  been  shipped  from  New  Orleans. 

The  purposes  of  the  treaty  of  1854  were  to 
afford  mutual  benefits  to  all  by  the  establishment 
of  intimate  permanent  commercial  relations  be- 
tween them,  and  to  promote  the  importation  and 
exportation  of  the  productions  of  the  several  coun- 
tries for  their  mutual  convenience. 

In  addition  to  the  traffic  we  expected  to  secure 
in  Canadian  grains,  we  anticipated  the  importa- 
tion of  lumber,  especially  of  pine,  both  from 
Canada  and  from  New  Brunswick,  in  exchange 
for  produce  we  might  sell  to  them.  Lumber  is 
one  of  the  principal,  perhaps  the  principal  of  the 
products  of  Canada,  while  with  us  the  produc- 
tion each  year  is  becoming  less,  from  the  clearing 
up  of  accessible  lands.  The  lumber  of  the  pine 
region  of  Canada  between  the  St.  Lawrence  and 
Lake  Huron  is  inexhaustible  for  a  century.  The 
production  of  this  lumber  affords  employment  to 
the  Canadian  laborer,  profit  to  his  employer, 
freight  to  the  carrier,  and  from  the  arrival  of  lum- 
ber at  our  own  ports  it  becomes  a  source  of  pub- 
lic and  private  profit  to  us.  It  pays  freight  to  our 
boatmen,  tolls  to  our  canals,  commissions  to  our 
merchants,  premiums  to  our  insurers,  and  taxes 
to  our  Government. 

All  Upper  Canada  as  well  as  Lower  Canada  is 
destitute  of  fossil  coal,  and  it  is  furnished  by  Ohio 
and  Pennsylvania,  and  perhaps  a  little  by  Michi- 
gan, in  payment  of  imports.  The  annual  con- 
sumption of  American  coal  in  Canada  West  and 
East  will  not  probably  fall  far  short  of  four  hun- 
dred thousand  tons.  From  its  mining  to  its  de- 
livery on  Canadian  wharves  it  is  a  source  of  profit 
to  our  people. 

We  thus  supply  the  Canadas  of  the  West  with 
fuel  adapted  to  their  uses,  and  cheaper  than  any 
other  to  be  obtained,  all  which  we  can  spare  from 
our  infinite  abundance. 

Now,  on  the  other  hand,  in  the  provinces  of 
Nova  Scotia  and  i>(ew  Brunswick  nature  has 
stored  immense  deposits  ofcoal,  in  which  our  east- 
ern States  are  deficient,  and  thus  we  receive  from 
the  eastern  provinces,  for  New  England  at  least, 


what  Pennsylvania  and  Ohio  furnish  to  the  west- 
ern provinces.  Thus  the  trade  becomes  mutually 
advantageous;  and  I  cannot  see  why  in  that  re- 
gard we  should  be  willing  to  put  a  stop  to  it. 

I  am  not  here,  Mr.  Speaker,  for  the  purpose  of 
saying  that  this  treaty  with  GreatBtitain  has  pro- 
duced all  the  good  effects  anticipated  by  us.  I 
am  aware  that  its  operation  has  been  in  many  re- 
spects what  we  did  not  anticipate,  and  what  we 
had  no  right  to  anticipate.  Effects  have  resulted, 
not  from  the  treaty,  but  from  subsequent  legisla- 
tion of  the  Canadian  provinces,  which  we  now 
attribute  to  the  treaty  itself.  When  that  treaty 
was  entered  into  it  was,  doubtless,  with  the  under- 
standing on  both  sides  that  the  legislation  of  the 
provinces  and  of  the  States  would  be  such  as  to 
favor  the  terms  and  spirit  of  the  treaty.  And  yet 
we  found  that  after  1855,  and  from  time  to  time 
up  to  1859  the  provincial  legislatures  imposed  dis- 
criminating duties  in  favor  of  Canada  and  against 
us,  as  will  appear  by  the  following  schedule: 


Articles. 


Molasses 

Sugar,  refined... 
Sugar,  other.... 
Boots  and  shoes. 

Harness 

Cotton  goods.... 

Iron  goods 

Silk  goods 

Wool  goods 


1'cr 

Per 

Fit 

Per 

cent. 

cent. 

cent. 

c,ent. 

1855. 

1856. 

1857. 

1858. 

16 

11 

11 

18 

32 

28 

25 

26| 

271. 

20 

20 

21 

12i 

14i 

17* 

21 

12J 

17 

20 

21 

12i 

13* 

15 

15 

12i 

18i 

15 

16 

12i 

13* 

15 

17 

12i 

14 

15 

18 

Per 

cent. 


1859. 
30 
40 
30 
25 
25 
20 
20 
20 
20 


The  idea  of  selling  our  manufactured  goods  to 
Canada  was  one  of  the  inducements  on  our  side 
to  enter  into  the  treaty.  We  have  therefore,  per- 
haps, a  right  to  complain  of  the  violation  of  the 
spirit  of  the  treaty;  though, from  an  examination 
which  I  have  given  to  the  treaty  itself,  I  do  not 
find  that  this  subsequent  legislation  is  any  tech- 
nical violation  of  its  terms. 

On  the  other  hand,  I  might  refer  to  what  the 
Canadian  authorities  say  in  regard  to  American 
legislation.  They  admit  that  they  have  legislated 
in  a  way  which  discriminates  in  favor  of  their 
own  productions,  and  they  place  it  on  the  ground 
of  political  and  financial  necessity.  They  say 
that  the  expenditures  in  which  they  have  become 
involved,  or  for  which  they  have  incurred  obliga- 
tions for  the  purpose  of  developing  the  interests 
of  Canada,  have  rendered  it  absolutely  essential 
that  they  should  impose  duties  beyond  what  they 
had  anticipated  in  order  to  meet  the  interest  on 
their  public  debt. 

Now,  sir,  I  apprehend  that  it  will  not  be  neces- 
sary for  us  to  go  far  back  to  find  that  we  have 
been  in  that  same  condition,  and  they,  therefore, 
with  as  much  justice  reply  to  us  that  we  have  im- 
posed duties  discriminating  against  the  interests 
of  Canada.  And  it  is  so.  The  facts  and  statis- 
tics, the  details  of  which  I  have  not  time  now  to 
present,  will  prove  that  proposition.  It  is  a  mat- 
ter that  is  distinctly  set  forth  in  the  communica- 
tion of  the  finance  minister  of  Canada  in  his  report 
to  his  Government  in  1862. 

I  have  heard  it  stated  upon  this  floor  that  the 
operation  of  this  treaty  was  entirely  againstAmer- 
ican  interests  and  American  commerce.  I  say, 
sir,  that  the  report  made  by  the  Secretary  of  the 
Treasury  of  the  United  States,  showing  the  entire 
operations  of  this  treaty  from  1854  to  1862,  proves 
that  the  commerce  between  the  two  countries  has 
been  constantly  increasing,  although  less  since 
1859  than  before  that  time.  Still  there  has  been 
a  general  and  constant  increase  in  the  extent  of 
that  traffic  which  it  was  the  purpose  of  that  treaty 
to  encourage. 

Now,  sir,  I  will  say  here  that  it  is  hardly  a  fair 
comparison  to  date  the  commencement,  of  the 
trade  under  this  treaty  back  to  1854.  It  substan- 
tially went  into  operation  in  1855.  It  did  not 
legally  go  into  operation  until  so  late  in  1854  that 
the  trade  under  it  could  not  be  fairly  said  to  have 
commenced  until  1855.  Since  that  time  up  to  1862 
the  following  has  been  the  amount  of  trade  be- 
tween the  two  countries: 
Exports  from  June,  1855,  to  Juno,  1S62, of  for- 
eign goods S31 .603.363 

Domestic 135,522,17!) 


Apparent  total 167,125,541 

Imports  during  same  period 145,183,09,6 


Excess  of  exports  over  Imports .<J2I  ,943. 11." 


Mr.  ARNOLD.  With  the  permission  of  the 
gentleman,  I  desire  to  offer  an  amendment  in  the 
nature  of  a  substitute  for  tlje  joint  resolution  be- 
fore the  House  in  order  that  it  may  be  printed. 

Mr.  MORRILL.  I  suggest  to  the  gentleman 
that  his  amendment  will  not  be  in  order  as  a 
substitute  inasmuch  as  one  substitute  is  already 
pending. 

Mr.  ARNOLD.  I  will  then  offer  my  amend- 
ment to  the  original  resolution  if  that  will  be  in 
order. 

The  SPEAKER  pro  tempore,  (Mr.  Cobb  in  the 
chair.)  An  amendment  will  be  in  order  to  the 
original  resolution. 

Mr.  ARNOLD  then  submitted  the  following 
amendment,  which  was  read  and  ordered  to  be 
printed: 

Strike  out  after  the  word  "authorized,"  In  the  fourth 
line  of  the  original  resolution,  "  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  three  commissioners  to 
confer  with  persons  duly  authorized  by  Great  Britain  in 
that  behalf,  to  negotiate  a  new  treaty,  based  upon  the  true 
principles  of  reciprocity  between  the  two  Governments  and 
the  people  of  both  countries,  with  the  view  of  enlurgioaltae 
basis  of  the  present  treaty,  and  for  the  removal  of  existing 
difficulties,"  and  insert  in  lieu  thereof  as  follows: 

By  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint  three  commissioners  to  confer  with  persons  duly 
authorized  by  Great  Britain  in  that  behalf,  to  negotiate  a 
new  treaty,  based  upon  the  true  principles  of  reciprocity 
between  the  two  Governments  and  the  people  of  both  coun- 
tries, with  the  view  of  enlarging  the  basis  of  the  present 
treaty,  and  for  the  removal  of  existing  difficulties:  Pro- 
vided, That  in  case  no  such  treaty  shall  be  agreed  to  by  both 
Governments,  then,  in  such  case,  the  President  is  hereby 
authorized,  in  his  discretion,  to  give  the  notice  terminating 
said  treaty  according  to  the  provisions  thereof. 

Mr.  DAVIS,  of  New  York.  These  figures 
show  that  all  this  loud  talk  which  we  have  heard 
against  the  unjust  and  inequitable  operations  of 
this  tueaty  has  not  facts  on  which  it  is  based,  but 
that,  on  the  contrary,  during  this  period  we  have 
exported  to  Canada  $22,000,000  more  than  we 
have  imported  from  Canada. 

Sir,  while  I  admit  that  a  portion  of  the  imports 
under  that  treaty  has  been  free  of  duty,  still  I  say 
that  it  has  afforded  business  support  to  our  own 
citizens.  All  thathas  been  sold  has  been  paid  for 
with  a  profit  to  ourselves,  and  all  that  has  been 
bought  and  sold  has  added  so  much  to  our  busi- 
ness, which,  under  other  circumstances,  we  might 
not  have  had  at  all. 

Now,  sir,  let  us  follow  this  operation  for  a  mo- 
ment. Suppose  we  imported  of  British  fabrics  or 
West  India  productions  $25,000, 000a  year,  which 
we  sent  to  Canada.  Do  we  not  receive  on  that 
the  ordinary  profit  of  purchase  abroad,  shipment 
to  New  York  or  other  port  in  the  United  States? 
Do  we  not  receive  freight  on  our  internal  naviga- 
tion ?  Do  not  some  of  the  States  receive  tolls  on 
their  avenues  of  communication?  Thus  we  find 
wherever  this  product  may  be  purchased  that  it 
is  a  source  of  profit  to  our  own  citizens  until  we 
part  with  it. 

In  a  report  which  I  have  had  occasion  to  ex- 
amine on  this  subject,  I  find  it  stated  that  in  one 
year  we  actually  sent  $,3,000,000  in  gold  into  Can- 
ada to  pay  the  difference  between  exports  and  im- 
ports. 1  do  not  care  if  it  were $10,000,000.  Why 
do  we  send  it  there?  Simply  for  the  purpose  of 
purchasing  produce  which  we  send  abroad  and 
thus  increase  our  business.  That  is  not  an  alarm- 
ing proposition.  In  that  same  year  Canada  sent 
to  New  York  nearly  twice  the  amount  of  gold 
that  we  sent  to  Canada,  at  least  one  and  a  half 
times  as  much;  and  if  we  pay  gold  to  any  extent 
to  Canada,  we  convert  the  import  into  gold  again 
in  Europe  where  we  ship  our  Canadian  imports  as 
freights  for  our  own  shipping. 

But,  sir,  there  are  other  considerations  I  desire 
to  present  which  affect  those  points  in  which  I 
have  an  interest.  I  might  refer  to  salt.  My  own 
district  is  largely  interested  in  salt.  We  send, 
perhaps,  three  hundred  thousand  barrels  of  salt  to 
Canada  every  year,  and  we  get  our  pay  in  their 
lumber  or  in  articles  which  they  can  furnish  to  us 
cheaper  than  we  can  get  them  any  where  else.  Is 
there  any  thing  wrong  in  that  traffic  ?  I  think  not; 
and  to  take  a  comprehensive  view  of  the  subject 
it  seems  to  me  that  we  ou£ht  to  regard  Canailaas 
we  do  Ohio.  Whatever  Ohio  brings  to  us  swells 
our  commerce,  and  whatever  Canada  brings  to  us 
does  the  same  thing. 

But  the  other  reason  to  which  I  especially  wish 
to  draw  attention  is  this:  that  the  communication 
by  the  St.  Lawrence  with  the  ocean  is  one  "of 
commercial  necessity.  Sir,  when  the  State  of 
New  York  commenced  her  grand  system  of  in- 
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ternal  improvements,  uniting  the  ocean  with  the 
great  lakes  and  the  valley  of  the  Mississippi,  the 
country  lying  west  of  Lake  Erie  was  a  desert. 
Illinois,  Wisconsin,  Minnesota,  and  almost  Ohio 
were  a  perfect  wilderness.  It  was  with  a  view 
of  developing  that  region  that  De  Witt  Clinton 
and  those  with  him  proposed  a  water  communi- 
cation between  the  Hudson  and  the  lakes.  They 
foresaw  that  an  empire  would  arise  there,  and 
they  meant  that  it  should  be  tributary  to  the  East, 
to  New  York  and  New  England,  by  making  the 
only  water  communication  with  it  nor.th  of  the 
Gulf  of  Mexico.  Sagacious  as  they  were  they 
failed  to  foresee  the  rapid  growth  of  this  empire. 
The  Erie  canal  was  hardly  built  before  it  failed 
to  meet  the  demands  made  upon  it  by  western  pro- 
ductions for  transportation.  Now,  sir,  if  I  had 
time  I  might  show  by  the  transportation  by  that 
commercial  avenue  from  year  to  year  the  growth 
and  expansion  of  the  western  States.  The  Erie 
canal  being  incompetent  to  carry  what  the  West 
forced  upon  it,  the  State  of  New  York,  as  a  mat- 
ter of  State  pride  and  State  interest,  enlarged  it. 
It  spent  millions  in  doing  it,  but  before  that  en- 
largement was  completed  another  was  called  for, 
and  other  millions  have  been  expetided  in  re- 
sponding to  the  call  of  the  West  for  additional 
facilities  for  transportation.  New  York  has,  sir, 
invested  nearly  fifty  million  dollars  in  the  erec- 
tion of  her  canal  system,  now  yielding  her  a  fair 
income  and  reward.  Yet,  sir,  the  Erie  canal  with 
its  present  capacity  is  entirely  insufficient  to  carry 
off  the  products  of  Illinois  and  the  great  West; 
and  within  the  last  two  years,  affected  somewhat 
by  the  closing  of  the  Mississippi  river  in  conse- 
quence of  the  war,  you  have  found  that  it  cost  the 
same  to  send  a  bushel  of  wheat  or  a  barrel  o.f  flour 
from  the  ports  on  Lake  Michigan  to  New  York, 
whether  by  way  of  the  lakes  and  canals,  by  the 
Pittsburg,  Chicago,  and  Fort  Wayne,  and  the 
Central  Pennsylvania  roads,  by  the  Dunkirk  and 
Erie  road, or  by  the  New  York  Central  and  Hud- 
son River  roads.  It  costs  the  same  price  for  the 
reason  that  every  channel  has  been  filled  to  its 
utmost  capacity,  and  of  course  the  carrier  could 
charge  whatever  he  pleased. 

The  traffic  of  the  West  over  the  New  York  ca- 
nals, the  New  York  Central  road,  the  New  York 
and  Erie  and  the  Pennsylvania  roads  in  1862 
amounted  to  nearly  four  million  tons,  consisting 
of  the  cereal  products  grown  upon  the  prairies  of 
Illinois,  Minnesota,  Iowa,  and  the  northwestern 
States.  I  say  they  are  the  great  producing  States 
of  the  West,  and  we  have  got  to  look  to  their  in- 
terests, for  let  me  tell  you  the  States  which  were 
once  the  favorite  regions  for  cereal  grains  pro- 
duce them  no  longer  as  before.  New  York  has 
ceased  to  be  a  wheat-growing  State,  and  Ohio  to- 
day produces  three  or  four  million  bushels  less 
than  she  did  twenty  years  ago.  You  have  got  to 
look  to  the  Northwest,  to  thisgreatand  rich  coun- 
try, where  the  climate  and  soil  both  unite  for  pro- 
ducing the  best  and  hardiest  wheat,  which  can  be 
taken  to  market  without  injury  or  loss. 

In  Minnesota,  and  in  all  the  region  of  the  up- 
per Mississippi,  the  climate  is  singularly  favor- 
able to  the  cultivation  of  grains. 

Climate,  sir,  depends  often  upon  physical  con- 
siderations, other  than  latitude:  it  depends  upon 
elevation,  upon  the  currents  of  the  atmosphere 
and  the  currents  of  the  ocean.  The  mercury  falls, 
as  we  ascend  from  the  general  level  of  the  earth, 
about  one  degree  Fahrenheit  in  every  three  hun- 
dred and  ten  feet  of  ascent,  or,  in  other  words,  an 
ascent  of  three  hundred  and  ten  feet  has  upon  the 
thermometer  the  equivalent  effect  of  a  northern 
movement  over  a  degree  of  latitude.-  The  wheat- 
growing  plains  of  the  Northwest  are  not,  on  an 
average,  nine  hundred  feet  above  the  Atlantic,  a 
less  elevation,  indeed,  than  is  given  to  the  old 
wheat  fields  of  Pennsylvania  and  New  York. 
We  look  naturally,  then,  for  a  mild  climate;  but 
will  it  be  one  free  from  injurious  moisture?  The 
mysterious  laws  which  supply  the  irrigation  of 
the  globe  are  not  yet  fully  comprehended;  but 
we  know,  as  a  general  thing,  in  this  day,  from 
what  springs  or  sources  the  rains  which  are  pre- 
cipitated at  any  given  point  are  gathered,  and 
where  the  waters  are  wafted  as  vapors  in  the  at- 
mosphere. The  rains  which  fall  in  the  great 
Northwest  are  supplied,  to  a  great  extent,  from 
the  evaporation  of  the  south  Pacific  ocean;  are 
borne  on  the  south  wind's  wing  through  heated 
and  tropic  climes,  to  be  partially  condensed  by 


contact  with  the  moderate  elevations  of  the  Rocky 
mountain  range,  and  passing  on  over  eievated 
plains  yield  their  remaining  moisture  to  the  colder 
atmospheric  currents  of  the  northeast,  and  are 
precipitated  on  the  plains  of  the  Northwest  to 
give  life  and  vigor  to  vegetation. 

While  on  the  Pacific  slope  the  annual  precipi- 
tation taking  place,  mainly  in  a  few  months,  is 
from  sixty  to  eighty  inches  of  water;  in  (he  upper 
Mississippi  it  does  not  exceed  thirty  inches.  We 
have  then  a  climate  not  surcharged  with  vapor, 
and  where  dry  winds  prevent  injury  to  the  har- 
vest. It  embraces  all  the  upper  Mississippi,  the 
Red  River  of  the  North,  and  all  that  region  where 
the  isothermal  lines  of  Humboldt  mark  a  temper- 
ature of  G0°  for  the  summer  months. 

1  must  confess  that  I  look  to  this  part  of  our 
continent  as  an  important  field  for  cereal  produc- 
tions, and  the  outlet  to  which  must  be  through 
our  own  country  or  through  the  Canadas;  and 
when  I  remember  that  the  States  on  which  we  were 
formerly  dependent  for  flour  have  ceased  to  be- 
come important  producers  of  wheat — that  Ohio, 
New  York,  and  Pennsylvania  severally  produce 
less  annually  by  several  million  bushels  than  in 
1840,  and  that  Europe  itself  is  to  be  largely  sup- 
plied by  American  productions — it  seems  to  me 
that  we  should  pursue  a  policy  calculated  to  pre- 
serve the  most  friendly  relations  with  the  agricul- 
turists of  the  British  provinces. 

But,  sir,  my  views  go  further  than  that.  There 
are  political  considerations  affecting  this  question. 
The  people  of-  western  Canada  are  of  our  own 
blood  and  race,  and  I  regretted  to  hear  the  gentle- 
man from  Maine  [Mr.  Pike]  the  other  day  use 
language  imputing  to  them  hostility  to  us  in  the 
great  struggle  in  which  we  are  engaged.  I  did 
not  like  to  hear  him  speak  of  resolutions  passed 
in  Toronto,  or  in  Kingston,  or  elsewhere  as  indi- 
cating the  true  sentiment  of  the  Canadian  people. 
It  is  a  falsehood;  it  is  a  libel.  Sir,  1  know  the 
Canadian  people. 

Mr.  PIKE.  The  gentleman  does  not  intend  to 
impute  falsehood  to  me? 

Mr.  DAVIS,  of  New  York.  Of  course,  I  do 
not.  I  mean  only  to  say  that  those  resolutions 
give  a  false  impression  of  the  sentiments  of  the 
people  of  Canada. 

Mr.  PIKE.  I  did  not  speak  of  any  resolutions 
adopted  in  Canada. 

Mr.  DAVIS,  of  New  York.  I  thought  the  gen- 
tleman did.  1  perhaps  received  that  impression 
from  a  personal  statement.  I  listened  with  emo- 
tion and  with  considerable  excitement  to  the  pic- 
ture which  thegentleman  drew  of  the  depredations 
upon  our  commerce,  of  the  waves  of  the  ocean 
lighted  up  at  night  by  the  fires  of  our  burning 
merchantmen.  But  did  the  gentleman  mean  to 
say  that  the  people  of  Canada  are  responsible  for 
that? 

I  know  that  the  public  meetings  sympathizing 
with  the  rebellion  which  have  been  held  in  Can- 
ada have  been  directed  and  controlled  by  refugees, 
by  men  who  have  fled  from  the  South  because 
they  were  not  only  traitors  but  cowards;  they 
have  dictated  the  resolutions  and  controlled  these 
public  demonstrations,  and  given  tone  to  what  the 
gentleman  calls  the  public  sentiment  of  Canada. 
1  undertake  to  say  that  the  people  of  Western 
Canada  are  friendly  to  us,  and  sympathize  with 
us  in  our  present  struggle.  They  are  most  of 
them  of  American  descent,  and  I  do  not  think  it 
is  worth  while  for  us  to  attempt  to  get  up  difficul- 
ties between  people  of  the  same  race  and  blood. 
Sir,  let  us  bide  our  time.  Years  tame  the  cur- 
rent of  human  passion.  The  prejudices  of  the 
past  yield  to  the  present;  the  prejudices  of  the 
present  will  yield  to  the  convictions  of  the  future, 
and  if  we  pursue  the  even  tenor  of  our  way  and 
act,  as  we  should  do,  in  a  fair  and  honorable 
manner,  we  shall  find  that  the  people  of  Canada 
by  and  by,  freed  of  necessity  from  the  restraints 
of  the  power  of  Great  Britain,  will  become  either 
an  independent  empire,  united  to  us  by  the  most 
intimate  and  friendly  ties  of  commercial  and  so- 
cial intercourse,  or  will  become  an  integral  part 
of  this  Union,  when  the  banner  which  floats  over 
you  will  become  the  emblem  of  sovereignty  from 
the  Gulf  of  Mexico  to  the  Arctic  ocean. 

Sir,  I  am  not  ashamed  to  intimate  to  the  Gov- 
ernment of  Great  Britain  that  we  are  ready  to 
revise  the  treaty.  I  am  not  prepared  to  say  to 
them  that  we  are  ready  to  abrogate  it.  Doubt- 
less it  does  need  revision  and  amendment,  and  I 


hope  that  measures  will  be  adopted  here  that  will 
secure  a  new  convention,  and  which  will  give  the 
President  authority  t,o  signify  to  the  Government 
of  Great  Britain  our  dissatisfaction  with  the  pres- 
ent operation  of  the  treaty:  and  if  that  be  done, 
I  have  no  doubt  that  Great  Britain  will  receive 
the  intimation  kindly,  and  will  meet  us  without 
anger,  prejudice,  or  passion.  I  do  not  believe 
that  our  dignity  will  be  at  all  promoted  by  em- 
ploying the  language  of  threat  or  menace.  It 
is  a  practical  business  question,  and  should  be 
treated  in  a  business-like  and  common-sense 
manner. 

I  intended,  sir,  offering  an  amendment  leaving 
the  matter  discretionary  with  the  President,  but 
this  necessity  may  be  obviated  by  the  amendment 
proposed  since  I  took  the  floor. 

[Here  the  hammer  fell.] 

Mr.  ELIOT  obtained  the  floor,  but  yielded  it  to 

Mr.  WILSON,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
half  past  four  o'clock  p.  m.)  the  House  ad- 
journed.  

IN  SENATE. 
Wednesday,  May  25,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved . 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a  pe- 
tition of  citizens  of  Salisbury,  New  Hampshire, 
praying  for  the  abolition  of  slavery,  and  for  the 
adoption  of  such  an  amendment  to  the  Constitu- 
tion as  will  forever  prohibit  its  existence  if)  any 
portion  of  our  common  country;  which  was  re- 
ferred to  the  select  committee  on  slavery  and 
freed  men. 

Mr.  McDOUGALL  presented  a  memorial  of 
the  Chamber  of  Commerce  of  the  city  of  San 
Francisco,  remonstrating  against  the  taxing  of 
the  gross  products  of  the  mines  in  the  Pacific 
States  and  Territories;  which  was  ordered  to  lie 
on  the  table,  and  be  printed. 

Mr.  JOHNSON.  I  beg  leave  to  present  the 
memorial  of  the  banks  of  New  Orleans,  which 
states  that  during  the  possession  of  that  city  by 
the  confederates  they  were  forced  to  take  confed- 
erate currency,  and  they  received  it  upon  special 
deposit  from  their  customers  with  the  understand- 
ing in  writing,  as  I  recollect,  that  they  were  to 
have  the  right  to  pay  back  the  debt  consequent 
upon  the  deposit  in  the  same  currency.  They 
allege,  however,  that  after  General  Butler  got  pos- 
session of  the  city  he  issued  an  order  compelling 
them  to  pay  to  those  depositors  in  gold  and  sil- 
ver or  in  their  own  currency  the  amount  of  the 
deposit,  the  result  of  which  was  that  they  have 
been  compelled  to  make  themselves  responsible 
in  our  currency  for  an  amount  of  nearly  a  mil- 
lion dollars.  They  ask  that  the  tax  which  Con- 
gress has  imposed  or  is  about  to  impose  upon  cur- 
rency may  not  be  imposed  upon  that  portion  of 
their  circulation  until  they  shall  have  an  oppor- 
tunity of  testing  before  the  courts  the  legality  of 
that  order.  I  move  its  reference  to  the  Commit- 
tee on  Finance. 

The  motion  was  agreed  to. 

Mr.  SPRAGUE.  I  desire  to  present  a  memo- 
rial from  the  president  of  the  New  Jersey  State 
Medical  Society,  which,  with  the  permission  of 
the  Senate,  I  will  read.     It  is  as  follows: 

To  the  Military  Committee  of  the  American  Congress  : 

As  president  of  the  State  Medical  Society  of  New  Jersey, 
and  tor  the  time  being  a  humble  representative  of  the 
profession  in  this  State,  1  have  been  requested  to  give  my 
views,  so  far  as  I  believe  them  to  represent  those  of  the 
physicians  of  the  State,  in  respect  to  the  application  made 
to  the  honorable  members  of  Congress,  through  their  Mili- 
tary Committee,  in  reference  to  the  rank  in  certain  medical 
departments  of  the  Army.  It  has  long  been  a  subject  of 
regret,  not  only  in  our  profession  and  among  those  imme- 
diately interested,  but  with  others  of  high  standing  in  the 
Army  and  in  civil  life,  that  to  the  Army  surgeon  there  has 
not  been  accorded  the  same  opportunity  of  promotion,  as 
a  reward  for  valuable  and  acknowledged  superiority,  as  to 
those  belonging  to  other  grades.  If  any  man  in  an  army  is 
strictly  identified  with  it  it  is  the  surgeon.  In  the  camp 
or  on  the  field,  With  the  garrison  or  at  the  post,  in  the  siege 
or  the  advance,  he  must  ever  be  on  the  alert.  The  value 
of  human  life  is  the  measure  of  his  responsibility.  His  pro- 
fessional duties  are  in  a  military  way,  under  military  disci- 
pline, modified  by  all  the  circumstances  of  military  law, 
and  he  is  by  plain  interpretation  a  military  man.  He  brings 
not  only  himself  but  bis  profession  to  the  service  of  big 
country.  In  addition  to  strictly  professional  aid  he  has 
large  executive  responsibility.    Not  unfrequcntly  the  du- 
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ties  of  a  commissary,  a  quartermaster,  a  director,  an  in- 
spector, a  purveyor,  devolve  upon  hiin.  Often  by  direct 
appointment  he  performs  the  duties  assigned  to  the  higher 
grades  of  military  authority. 

Plain,  old-fashioned  justice  seems  to  suggest  that  when 
thus  rising  In  the  scale  of  real,  admitted  merit,  he  should 
not  he  debarred  the  only  recognition  which  military  regu- 
lation can  confer.  A  case  illustrative  and  not  isolated  is 
familiar  to  me.  A  young  gentleman  of  this  State,  favored 
with  all  that  social  position  and  high  culture  could  bestow, 
twenty-five  years  since  entered  the  Army  as  an  assistant 
surgeon.  In  camp  and  hospital,  in  garrisoned  forts  and  at 
frontier  outposts,  he  shared  witli  others  the  vicissitudes  of 
military  life.  Through  all  the  exposures  of  the  Mexican 
war,  amid  the  perils  of  guerrilla  warfare  and  the  still  more 
secret  shafts  of  pestilential  air,  he  did  his  duty.  At  the  out- 
break of  the  rebellion  he  was  summoned  as  medical  director 
of  the  eighth  Army  corps.  Amid  the  trying  days  of  Maryland 
patriotism,  twenty  thousand  sick  and  wounded  men  looked 
to  him  for  superintending  care.  The  position  needed  him 
but  it  had  no  rank  or  emolument  to  confer.  Privates,  cor- 
porals, and  captains  who  began  with  him  their  military 
career,  and  numbers  who  started  but  recently,  have  long 
outstripped  his  rank,  only  because  the  law  of  promotion 
with  them  has  permitted  it.  Yet  the  medical  director  still 
grades  In  rank  as  before,  and  must  live  on  the  pay  of  a 
major.  The  same  is  true  of  medical  purveyors.  The  pro- 
fession at  large  as  well  as  our  brethren  in  the  Army  feel 
this  to  be  an  oversight.  So  palpable  is  this  exception  to 
military  justice,  that  we  believe  your  honorable  body  will 
permit  it  no  longer.  Without  the  Mat  of  military  success 
or  the  power  of  systematized  political  effort  to  press  these 
claims,  we  feel  that  if  we  can  only  fasten  your  attention 
upon  it,  what  is  due  to  the  country  as  much  as  to  them 
will  not  be  overlooked.  The  English  and  the  French  ar- 
mies have  different  and  more  complete  orders  of  rank  for 
the  medical  corps.  The  surgeon  of  the  Russian  fleet,  at  the 
entertainment  by  Governor  Bradford"  at  Annapolis  stated 
the  progressive  rank  of  our  profession  in  the  Russian  army 
as  much  higher  than  in  our  own.  The  profession  in  this 
State  beg  the  honor  of  uniting  with  the  American  Medical 
Association,  with  the  patriot  physicians  of  the  Army,  and 
with  those  who  in  military  and  civil  life  recognize  the 
humble  claims  of  the  medical  corps,  in  praying  your  hon- 
orable body  to  grant  such  Increase  of  rank  to  surgeons 
holding  chief  executive  and  administrative  places  as  shall 
accord  with  their  position  and  merits. 

I  have  the  honor  to  be,  with  profound  respect  to  your 
honorable  committee,  EZRA  M.  HUNT, 

President  of  New  Jersey  State  Medical  Society. 

I  move  that  this  petition  be  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 
The  motion  was  agreed  to. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  MORGAN,  it  was 
Ordered,  That  R.  W.  Meade  have  leave  to  withdraw  his 
memorial  and  other  papers  from  the  files  of  the  Senate. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  select  committee  on 
slavery  and  freedmen,  to  whom  was  referred  a 
bill  (H.  R.  No.  51)  to  establish  a  Bureau  of  Freed- 
men's  Affairs,  reported  it  with  an  amendment. 

Mr.  MORGAN,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (S.  No.  286)  to  prohibit  the  discharge 
of  persons  from  liability  to  military  duty  by  rea- 
son of  the  payment  of  money,  reported  it  with 
amendments. 

Mr.  POSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Ida 
Hoffman,  widow  of  Solomon  Hoffman,  who  was 
killed  on  the  14th  of  March,  1863,  while  in  the 
performance  of  his  duties  as  deputy  provost  mar- 
shal in  the  State  of  Indiana,  in  arresting  deserters, 
praying  for  a  pension,  submitted  a  report  accom- 
panied by  a  bill  (S.  No.  289)  for  the  relief  of  Ida 
Hoffman.  The  bill  was  read  and  passed  to  a  sec- 
ond reading,  and  the  report  was  ordered  to  be 
printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Mrs.  William  Whist- 
ler, widow  of  the  late  Colonel  William  Whist- 
ler, United  States  Army,  praying  for  a  pension, 
submitted  an  adverse  report;  which  was  ordered 
to  be  printed. 

Mr.  NESMITH,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
a  bill  (S.  No.  149)  granting  lands  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a  military 
road  from  Portland  to  Dalles  City,  reported  it 
with  an  amendment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  joint  resolu- 
tion (S.  No.  45)  in  relation  to  the  takingofacen- 
sus  in  the  year  1865,  reported  it  without  amend- 
ment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (S.  No.  53)  pro- 
viding for  the  taking  of  a  census  of  the  United 
States,  asked  to  be  discharged  from  its  further 
consideration,  the  subject  being  embraced  in  the 
preceding  joint  resolution;  and  the  report  was 
agreed  to. 


VOTING  IN  WASHINGTON. 

Mr.  WADE.  I  move  to  postpone  all  prior  or- 
ders for  the  purpose  of  taking  up  the  joint  reso- 
lution (S.  No.  57)  to  amend  the  charter  of  the  city 
of  Washington,  that  I  reported  here  yesterday, 
the  object  of  which  is  to  correct  the  registry  of 
votes  in  the  District. 

The  PRESIDENT  pro  tempore.  Reports  are 
still  in  order. 

Mr.  WADE.  If  I  have  the  floor  I  want  to 
know  if  it  is  in  order  for  me  to  move  to  postpone 
all  prior  orders,  even  if  reports  are  in  order. 

The  PRESIDENT  pro  tempore.  The  rule  re- 
quires the  Chair  to  receive  reports.  The  Chair, 
with  the  permission  of  the  Senate — of  course  the 
Chair  will  be  guided  by  the  decision  of  the  Senate 
— is  desirous  of  holding  to  the  rules  to  get  through 
reports,  and  then  other  business  will  be  in  order. 

Mr.  WADE.  My  inquiry  is,  if  it  is  in  order 
to  make  a  motion  to  take  up  the  resolution,  to 
test  the  sense  of  the  Senate  on  that  question. 

The  PRESIDENT  pro  tempore.  The  practice 
has  been  both  ways,  as  the  Chair  understands, 
sometimes  one  way  and  sometimes  the  other; 
but  the  Chair  will  be  guided  by  the  sense  of  the 
Senate.  The  rule  requires  that  the  Chair  should 
receive  reports.  The  Chair  will  put  the  question 
on  the  motion  of  the  Senator  from  Ohio,  and  that 
will  guide  the  Chair  on  this  occasion.  It  is 
moved  by  the  Senator  from  Ohio  that  the  Senate 
now  proceed  to  the  consideration  of  the  joint  res- 
olution indicated  by  him. 

Mr.  WILKINSON.  Yesterday  morning  dur- 
ing the  morning  hour  there. was  a  bill,  on  my 
motion,  taken  up  and  the  Senate  proceeded  at 
some  length  to  consider  it,  but  when  the  hour  of 
one  o'clock  arrived  it  went  over  until  to-day.  I 
shall  be  obliged  to  object  to  this  proposition  of 
the  Senator  from  Ohio  if  it  is  to  interfere  with 
that  bill  coming  up. 

Mr.  WADE.  I  am  not  generally  very  obtru- 
sive here;  1  occupy  but  very  little  time;  but  I 
reported  this  resolution  from  the  Committee  on 
the  District  of  Columbia,  and  there  seems  to  be 
a  necessity,  if  it  is  to  be  acted  upon  at  all,  for  it 
to  be  acted  upon  soon,  it  relates  to  voting  here  in 
the  District,  and  is  designed  to  give  every  voter  an 
opportunity  fairly  to  vote  and  to  prevent  favor- 
itism and  fraud,  as  I  understand  it.  It  is  deemed 
right  and  proper  to  the  people  here  that  that  res- 
olution should  pass.  If  it  is  to  pass  it  must  be 
passed  very  soon  to  be  effectual,  and  therefore  I 
ask  the- sense  of  the  Senate  on  the  motion  to  take 
it  up. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
informed  by  the  Secretary  that  the  resolution  to 
which  the  Senator  refers  has  not  been  returned 
from  the  printer.  The  Chair  will  finish  receiv- 
ing reports,  if  there  be  no  objection. 

REPORTS  FROM  COMMITTEES — AGAIN. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  were  referred  the  following 
resolutions,  petitions,  and  memorial,  asked  to 
be  discharged  from  their  further  consideration; 
which  was-agreed  to: 

Resolutions  of  the  Legislature  of  Kansas  in 
favor  of  a  grant  of  land  for  the  endowment  of 
Olathe  college  in  that  State; 

Two  petitions  of  citizens  of  Iowa,  praying  for 
an  extension  of  the  act  of  March  3,  1857,  for  the 
relief  of  purchasers  of  swamp  lands; 

Two  petitions  of  citizens  of  California,  pray- 
ing for  the  repeal  of  an  act  entitled  "An  act  to 
grantthe  right  of  preemption  to  certain  purchasers 
on  the  Soscol  Ranch  in  the  State  of  California," 
approved  March  3,  1863;  and 

A  memorial  of  the  Legislature  of  Minnesota, 
in  favor  of  a  grant  of  lands  to  aid  in  the  construc- 
tion of  the  Southern  Minnesota  railroad. 

He  also,  from  the  same  committee,  to  whom 
were  referred  the  following  bills  and  joint  resolu- 
tion, reported  them  severally  without  amendment 
and  with  a  recommendation  that  they  be  post- 
poned indefinitely: 

A  bill  (S.  No.  71)  to  authorize  a  loan  on  the 
security  of  the  public  lands*of  the  United  States, 
and  to  promote  the  sale  and  settlement  of  the  same; 

A  bill  (S.  No.  74)  to  secure  homesteads  to  per- 
sons in  the  military  service  of  the  United  States; 
and 

A  joint  resolution  (S.  No.  22)  in  reference  to 
lands  belonging  to  certain  States. 

He  also,  from  the  same  committee,  to  whom 


was  referred  a  bill  (H.  R.  No.  205)  authorizing 
the  issue  of  patents  for  locations  mnde  with  cer- 
tificates granted  under  authority  of  the  act  of  Con- 
gress, approved  March  17,  1862,  allowing  floats 
in  satisfaction  of  lands  sold  by  the  United  States 
within  the  limits  of  the  Las  Ormigas  and  La  Nana 
grants  in  Louisiana,  reported  it  without  amend- 
ment. 

Mr.  WADE.  I  am  instructed  by  the  Committee 
on  Territories,  to  whom  the  subject  was  referred, 
to  report  a  bill  (S.  No.  291)  to  amend  an  act 
entitled  "An  act  to  enable  the  people  of  Colorado 
to  fo-rm  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States." 

The  bill  was  read  and  passed  to  a  second 
reading. 

Mr.  WADE.  I  ask  for  the  present  consider- 
ation pf  the  bill,  inasmuch  as  it  ought  to  be  passed 
at  once. 

Mr.  DAVIS.     I  object. 

The  PRESIDENT  pro  tempore.  Objection' be- 
ing made,  it  cannot  be  considered  now. 

BILLS  INTRODUCED. 

Mr.  POMEROY asked,  and  by  unanimouscon- 
sent  obtained,  leave  to  introduce  a  bill  (S.  No. 
290)  to  increase  the  facilities  of  telegraph  commu- 
nication between  the  Atlantic  and  Pacific  States 
and  the  Territory  of  Idaho;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Com- 
merce, and  ordered  to  be  printed. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  No.  58)  in  relation  to  the  professors  of 
the  Military  Academy  at  West  Point;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  292) 
to  provide  for  the  efficiency  of  the  Navy;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Naval  Affairs. 

APPOINTMENT  OF  MILITARY  OFFICERS. 

Mr.  SPRAGUE.  I  submit  the  following  res- 
olution, and  ask  for  its  present  consideration: 

Whereas  large  corps  have  been  and  are  now  being  or- 
ganized in  the  military  service  of  the  United  States  with- 
out the  advice  and  consent  of  the  Senate  in  the  appoint- 
ment and  commissioning  of  the  officers  thereof: 

Be  it  therefore  resolved,  That  the  Committee  on  Mili- 
tary Affairs  and  the  Militia  be,  and  they  hereby  are,  di- 
rected to  report  a  bill  to  the  Senate  requiring  that  all  ap- 
pointments in  the  service  aforesaid  heretofore  made,  or 
which  may  hereafter  be  made,  shall  have  the  advice  and 
consent  of  the  Senate,  as  provided  by  law  in  other  cases, 
and  that  the  commissions  of  all  officers  not  receiving  the 
advice  and  consent  of  the  Senate  to  their  nominations 
will  expire  with  the  present  session  of  Congress. 

By  unanimous  consent,  the  Senate  proceeded 
to  the  consideration  of  the  resolution. 

Mr.  WILSON.  I  hope  the  Senator  from  Rhode 
Island  will  consent  to  modify  that  resolution.  As 
it  now  stands  it  is  in  the  form  of  a  positive  instruc- 
tion to  the  committee.  I  hope  it  will  be  put  in  the 
usual  form,  instructing  the  committee  to  inquire 
into  the  expediency  of  doing  this,  and  not  pro- 
posing a  direct  vote  of  instruction  to  report  a  par- 
ticular bill.  L  have  no  doubt  the  committee  will 
be  very  glad  to  enter  into  an  examination  of  the 
subject,  without  being  told  positively  what  to  do. 

Mr.  SPRAGUE.  I  have  no  objection  to  that 
modification;  but  it  seemed  to  me  that  the  case 
was  so  clear — as  must  be  apparent  to  every  Sen- 
ator when  he  reflects — that  it  was  well  to  take 
action  at  once.  To-day  the  Government  of  the 
United  States  is  organizing  an  invalid  corps  and 
negro  troops,  and  appointing  officers  for  them 
without  the  knowledge,  advice,  or  consent  of  the 
coordinate  branch  of  the  Government  which  by 
the  Constitution  is  intrusted  with  a  share  of  the 
appointing  power.  In  the  regular  Army,  in  the 
signal  corps,  in  every  other  corps  of  the  Army, 
and  ^n  the  marine  corps  and  in  the  Navy,  the 
advice  and  consent  of  the  Senate  are  required  to 
all  nominations.  I  suppose  there  has  been  a  sim- 
ple omission  in  the  law  regulating  the  organiza- 
tion of  these  corps. 

Mr.  WILSON.  I  will  simply  say  that  a  bill 
is  now  being  prepared  under  the  care  of  the  Sen- 
ator from  Michigan  [Mr.  Howard]  in  regard  to 
the  invalid  corps  and  for  its  reorganization.  He 
has  had  that  subject  underadvisement  some  little 
time,  and  I  believe  good  progress  is  being  made. 
As  to  the  organization  of  colored  troops,  Con- 
gress passed  an  act  empowering  the  President  to 


2458 


THE  CONGRESSIONAL  GLOBE. 


May  25 


i 


embody  and  to  organize  and  officer  those  troops, 
without  requiring  that  the  nominations  of  the 
officers  should  come  to  the  Senate.  It  may  be 
best,  however,  to  pass  a  bill  requiring  that  the 
names  should  come  here  for  confirmation.  I  hope 
the  resolution  will  not  be  adopted  in  the  form  in 
which  it  is  proposed;  and  I  move  to  amend  it  by 
striking  out  the  words  "directed  to  report"  and 
inserting  "directed  to  inquire  into  the  expediency 
of  reporting." 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  484)  to  incorporate  the  Newsboys'  Home; 
in  which  it  requested  the  concurrence  of  the 
Senate. 

NATIONAL  CURRENCY. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  some  and  dis- 
agreed to  other  amendments  of  the  Senate  to  the 
bill  (H.  R.  No.  395)  to  provide  a  national  cur- 
rency, secured  by  a  pledge  of  United  States  bonds, 
and  to  provide  for  the  circulation  and  redemption 
thereof,  asked  a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  had  ap- 
pointed Mr.  Samoel  Hooper  of  Massachusetts, 
Mr.  E.  B.  Washburne  of  Illinois,  and  Mr.  Rob- 
ert Mallory  of  Kentucky,  managers  at  the  same 
on  its  part. 

Mr.  SHERMAN.  I  move  that  the  Senate  in- 
sist on  its  amendments,  and  agree  to  the  confer- 
ence asked  for  on  the  bank  bill.  The  House  have- 
agreed  to  all  the  amendments 'except  four,  I  un- 
derstand, and  on  those  they  ask  for  a  conference. 

Mr.  TRUMBULL.  I  did  not  so  understand. 
I  understood  they  had  agreed  to  part  of  our 
amendments  and  disagreed  to  others,  without 
asking  for  a  committee  of  conference. 

Mr.  SHERMAN.  They  ask  for  a  committee 
of  conference. 

The  motion  was  agreed  to;  and  Messrs.  Sher- 
man, Foster,  and  Johnson  were  appointed  con- 
ferees on  the  part  of  the  Senate. 

HOUSE  BILL  REFERRED. 
The  bill  from  the   House  of  Representatives 
(No.  484)  to  incorporate  the  Newsboys'  Home 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  (No.  192)  making 
appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  year 
ending  the  30th  June,  1865,  disagreed  to  by  the 
House  of  Representatives,  and  the  amendments 
of  the  House  to  other  amendments  of  the  Senate 
to  the  said  bill;  and 
On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  they  be  referred  to  the  Committee  on 
Finance. 

SIOUX  INDIAN  DEPREDATIONS. 

Mr.  "WILKINSON.  I  move  to  take  up  House 
bill  No.  377,  which  was  up  yesterday  morning. 

Mr.  DAVIS.  I  hope  not.  I  hope  that  reso- 
lutions will  be  called  for. 

Mr.  HENDRICKS  and  Mr.  CARLILE. 
What  is  the  bill? 

The  PRESIDENT  pro  tempore.  The  title  will 
be  read. 

The  Secretary  read  the  title,  namely:  A  bill 
(H.  R.  No.  377)  making  appropriations  for  the 
payment  of  the  awards  made  by  the  commission- 
ers appointed  under  and  by  virtue  of  an  act  of 
Congress  entitled  "An  act  for  the  relief  of  per- 
sons for  damages  sustained  by  reason  of  the  dep- 
redations and  injuries  by  certain  bands  of  Sioux 
Indians,"  approved  February  16,  1863. 

Mr.  WILKINSON.  I  will  simply  state  that 
this  bill  was  up  yesterday  morning,  and  the  Senate 
considered  ituntil  the  hour  of  one  o'clock  arrived, 
when  it  was  laid  over  at  the  suggestion  of  the 
chairman  of  the  Committee  on  Finance,  by  whose 
committee  it  was  reported,  that  it  should  lie  over 
until  the  honorable  Senator  from  Pennsylvania, 
[Mr.  Cowan,]  who  made  the  report,  was  in  his 
seat.  I  presume  there  will  be  no  debate  upon  it 
whatever.  It  is  a  matter  local  to  our  State,  and 
1  hope  it  will  be  done. 


Mr.  McDOUGALL.  I  hope  we  shall  have 
resolutions  considered. 

Mr.  DAVIS.  I  object  to  that  bill  being  taken 
up.  It  is  now  about  a  week  since  resolutions 
were  called  for,  and  I  ask  for  the  yeas  and  nays 
on  the  motion  to  take  up  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  31,  nays  7;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Conncss,  Cowan,  Dixon,  Foot,  Foster,  Grimes,  Hale,  Har- 
lan, Harris,  Hendricks,  Howard,  Howe,  Johnson,  Lane  of 
Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Nesmilh,Pom- 
croy,  Ramsey,  Sumner,  Ten  Eyck,  Trumbull,  Van  Winkle, 
Wilkinson,  VVilley,  and  Wilson— 31. 

NAYS — Messrs.  Buckalew,  Carlile,  Davis,  McDougall, 
Powell,  Richardson,  and  Saulsbury — 7. 

ABSENT— Messrs.  Brown,  Doolittle,  Fessenden,  Hard- 
ing, Henderson,  Hicks,  Riddle,  Sherman,  Sprague,  Wade, 
and  Wright — 11. 

So  the  motion  was  agreed  to;  and  the  consider- 
ation of  the  bill  was  resumed  as  in  Committee  of 
the  Whole. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  HENDRICKS.  1  have  not  a  copy  of  the 
bill  before  me.  I  wish  to  inquire  if  it  is  reported 
by  the  Finance  Committee. 

Mr.  RAMSEY.  It  has  been  reported  by  the 
Finance  Committee  unanimously. 

The  bill  was  ordered  to  a  third  reading,  and 
was  read  the  third  time,  and  passed. 

DISLOYAL  INDIANS. 

Mr.  LANE,  of  Kansas.  I  offer  the  following 
resolution,  and  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Indfhn  Affairs  be  re- 
quested to  consider  the  question  of  confiscating  the  reserves 
of  all  Indian  tribes  who  are,  or  have  been,  in  arms  against 
the  Government,  and  providing  homes  for  the  loyal  mem- 
bers of  such  tribes  and  to  report  by  bill  or  otherwise. 

Mr.  DAVIS.  If  it  is  not  tolead  to  any  debate 
I  do  not  object,  but  if  it  is  I  object.  I  want  the 
ordinary  rule  enforced. 

The  PRESIDENT  pro  tempore.  Is  there  any 
objection? 

Mr.  DAVIS.     I  object. 

Mr.  LANE,  of  Kansas.  I  will  say  to  the  Sen- 
ator from  Kentucky  there  will  be  no  discussion; 
it  is  a  mere  resolution  of  inquiry. 

The  PRESIDENT}?™  tempore.  Objection  be- 
ing made,  it  must  lie  over. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  ita  C.erk,  announced  that 
the  House  had  passed  a  joint  resolution  (No.  82), 
in  relation  to  the  distribution  of  books  and  docu- 
ments, in  which  it  requested  the  concurrence  of 
the  Senate.  . 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  of  the  House  (No.  272) 
for  the  relief  of  Julia  A.  Ames. 

RAILROADS  IN  IOWA. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  381)  to 
amend  an  act  entitled  "  An  act  making  a  grant  of 
land  to  the  State  of  Iowa,  in  alternate  sections, 
to  aid  in  the  construction  of  certain  railroads  in 
said  State,"  approved  May  15,  1856. 

Mr.  FOOT  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  hill  (H.  R.  No.  381)  to  amend  an 
act  entitled  "An  act  making  a  grant  of  land  to  the  State 
of  Iowa,  in  alternate  sections,  to  aid  in  the  construction  of 
certain  railroads  in  said  State,"  approved  May  15, 1856, 
having  met,  after  full  and  free  conference  have  agreed  to 
recommend,  and  do  recommend,  to  their  respective  Houses 
as  follows : 

That  the  House  recede  from  its  disagreement  to  the  first 
amendment  of  the  Senate  and  agree  to  the  same,  amended 
to  read  as  follows:  on  page  2,  line  five,  of  section  one,  strike 
out  the  words  "by  said  company"  and  insert  "and  not 
further  north  of  said  town  than  the  north  line  of  section 
twenty-two,  township  eighty  north,  of  range  nineteen,  ac- 
cording to  the  United  States  surveys,  if  the  citizens  of  the 
county  of  Jasper  shall  first  pay  to  said  company  the  differ- 
ence in  cost,  if  any,  between  the  line  proposed  by  the  com- 
pany and  the  one  contemplated  by  this  proviso,  including 
extra  cost  of  right  of  way,  if  any,  said  difference  in  cost  to 
be  estimated  by  competetit  engineers  to  be  selected  by  the 
parties." 

That  the  House  recede  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  two,  three,  four,  five, 
six,  seven,  eight,  nine,  ten,  eleven,  thirteen,  fifteen,  seven- 
teen, eighteen,  nineteen,  twenty,  twenty-one,  and  twenty- 
two,  and  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the 
twelfth  amendment  of  the  Senate,  and  agree  to  the  same 
with  the  following  amendment,  namely,  in  the  tenth  lino 


of  the  said  amendment,  between  the  word  "the"  and  the 
word  "line,"  insert  the  word  "original;"  and  in  line 
eleven  of  the  amendment,  after  the  word  "railroad,"  insert 
the  words  "  as  laid  down  on  a  map  on  file  in  the  General 
Land  Office." 

That  the  House  recede  from  its  disagreement  to  the  four- 
teenth amendment  of  the  Senate,  and  agree  to  the  same 
with  an  amendment  as  follows:  at  the  end  of  the  amend- 
ment insert  "  but  each  of  said  companies  may  select  an 
equal  quantity  of  publ  ic  lands  as  described  in  this  act  within 
the  distance  of  twenty  miles  of  the  line  of  each  of  said 
roads  in  lieu  of  lands  thus  settled  upon  and  improved  by 
bona  fide  inhabitants  in  good  faith  under  color  of  title  as 
aforesaid." 

That  the  House  recede  from  its  disagreement  to  the  six- 
teenth amendment  of  the  Senate,  and  agree  to  the  same 
with  an  amendment  as  follows:  strike  out  the  word  "  Le- 
gislature" in  the  said  amendment  and  in  lieu  thereof  insert 
"  Governor." 

SOLOMON  FOOT, 
JAMES  HARLAN, 
L.  W.  POWELL, 
Managers  on  the  part  of  the  Senate. 
WILLIAM  B.  ALLISON, 
C.  A.  ELDRIDGE, 
Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

CONDITION  OF  MEXICO. 

Mr.  WADE  submitted  the  folio  wing  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  the  Senate,  if  not  incompatible  with  the  public  in- 
terest, any  correspondence  between  the  Secretary  of  State 
and  the  Mexican  minister  in  relation  to  the  course  of  trade 
between  France  and  the  United  States,  while  France  and 
Mexico  were  at  war  with  each  other,  in  articles  supposed 
to  be  in  derogation  of  the  rights  of  neutrals,  and  also  all 
other  information  in  possession  of  the  Government  relative 
to  the  presentcondition  of  affairs  in  the  republicof  Mexico, 
and  especially  upon  the  attempt  of  any  European  Powers 
to  overthrow  republican  institutions  on  this  continent  with 
a  view  of  establishing  monarchical  forms  of  government 
in  their  stead. 

SENATOR  FROM  ARKANSAS. 

Mr.  HARRIS.     Mr.  President- 


Mr.  LANE,  of  Kansas.  I  rise  to  a  question 
of  privilege 

The  PRESIDENT  pro  tempore.  The  Senator 
will  state  his  question. 

Mr.  LANE,  of  Kansas.  I  move  that  the  usual 
oath  be  administered  to  Hon.  William  M.  Fish- 
back,  Senator  elect  from  the  State  of  Arkansas. 
I  believe  it  has  been  considered  a  question  of  priv- 
ilege. 

The  PRESIDENT  pro  tempore.     It  is  so. 

Mr.  LANE,  of  Kansas.     1  make  that  motion. 

Mr.  SUMNER.  I  beg  to  inquire  if  there  is 
not  a  motion  already  pending  with  reference  to 
the  credentials  of  the  gentleman? 

The  PRESIDENT  pro  tempore.  There  is  a 
motion  to  refer  the  credentials  to  the  Committee 
on  the  Judiciary  which  takes  precedence  of  the 
motion  of  the  Senator  from  Kansas. 

Mr.  SUMNER.     I  presumed  so. 

Mr.  LANE,  of  Kansas.  I  desire  to  make  a 
brief  statement  to  the  Senate  before  the  vote  is 
taken. 

Mr.  HOWARD.  I  should  like  to  be  informed 
what  is  the  motion  before  the  Senate. 

The  PRESIDENT  pro  tempore.  To  refer  the 
credentials  of  the  member  elect  from  Arkansas  to 
the  Committee  on  the  Judiciary — a  motion  made 
last  week. 

Mr.  LANE,  of  Kansas.  The  people  of  Ar- 
kansas in  primary  assemblies  in  forty-two  coun- 
ties out  of  fifty-four  elected  delegates  to  a  State 
convention;  that  convention  met  and  amended 
the  constitution  of  the  State,  prohibiting  slavery 
or  involuntary  servitude,  and  prohibiting  the  ap- 
prenticeship system  as  regards  all  persons  over 
twenty-one  years  of  age.  In  that  convention,  as 
I  before  stated,  forty-two  counties  out  of  fifty-four 
were  represented.  The  constitution  so  amended 
was  submitted  to  the  people  of  that  State  for  their 
adoption  or  rejection.  At  that  election  12,177 
votes  were  cast  for  the  amended  constitution  and 
226  against  it,  on  a  vote  of  54,0G0,  that  being  the 
vote  the  year  before  the  State  seceded  from  the 
Union,  almost  one  fourth  of  the  entire  vote  of 
the  State,  and  believed  to  be  a  majority  of  the  legal 
voters  in  the  State  at  the  time  the  constitution 
was  voted  upon.  The  convention  provided  for 
the  election  of  State  officers  and  members  of  the 
Legislature  on  the  day  that  the  amended  consti- 
tution was  adopted.  In  that  election  the  same 
number  of  votes  were  cast,  over  12,000.  The 
Legislature,  composed  of  seventy-five  members, 
forty-eight  out  of  the  fifty-four  counties  in  the 
State  being  represented,  elected  Mr.  Fishback 
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and  Mr.  Baxter  his  colleague;  Mr.  Fishback  in 
the  place  of  Mr.  Sebastian,  whose  term  of  service 
would  have  expired  on  the  4th  of  March,  1865, 
and  Mr.  Baxter  in  the  place  of  Mr.  Mitchel, 
whose  term  of  service  would  have  expired  on  the 
4th  of  March,  1867. 

Mr.  HALE.  I  will  ask  the  Senator  how  it 
is  that  the  State  of  Arkansas  has  senta  man  here 
now  to  occupy  a  seat  that  will  not  be  vacant  until 
1865? 

Mr.  LANE,  of  Kansas.  The  former  Senators 
were  expelled,  and  these  Senators  have  been 
elected  to  fill  the  vacancies  occasioned  by  their 
expulsion. 

Mr.  McDOUGALL.  Mr.  Sebastian  was  not 
expelled,  1  take  it. 

Mr.  LANE,  of  Kansas.  I  so  understand.  I 
understand  that  both  the  former  Senators  were 
expelled  by  a  vote  of  the  Senate  since  I  have  been 
a  member  of  the  body. 

Mr.  HOWARD.  Will  the  Senator  from  Kan- 
sas allow  me  to  make  an  inquiry? 

Mr.  LANE,  of  Kansas.    Certainly. 

Mr.  HOWARD.  1  should  like  very  well  to 
be  informed  by  the  Senator  from  Kansas  under 
what  authority  this  so-called  State  election  has 
been  held:  first,  under  what  authority  was  the 
convention  of  the  people  of  Arkansas  held,  who 
directed  the  calling  of  an  election  for  the  purpose 
of  electing  members  of  the  convention;  and  sec- 
ondly, under  what  authority  the  members  of  the 
so-called  State  Legislature  'of  that  State  were 
chosen?  He  will  of  course  observe  that  these 
are  very  important  inquiries  that  must  be  met  at 
the  threshold  of  this  discussion. 

Mr.  LANE,  of  Kansas.  I  do  not  propose  to 
detain  the  Senate  except  to  state  that  the  people 
of  Arkansas  in  this  movement  have  followed  the 
proclamation  of  the  President  called  the  amnesty 
proclamation.  The  voter  was  compelled  before 
he  cast  his  ballot  to  take  the  oath  recited  in  that 
proclamation.  The  people  met,  as  I  believe  they 
have  a  right  to  meet,  and  elected  delegates  to  a 
State  convention — an  inalienable  right  in  my  opin- 
ion, an  American  one,  at  least— amended  their 
constitution,  submitted  it  to  the  people,  elected 
their  Legislature,  and  that  Legislature  elected 
these  Senators.  I  do  not  see  anything  to  refer. 
The  credentials  are  regular.  Arkansas  was  rep- 
resented upon  this  floor  for  twenty-eight  years. 
The  credentials  are  filed  in  accordance  with  the 
Constitution  of  the  United  States  and  the  laws  of 
the  United  States.  The  people  of  Arkansas,  in 
their  representative  capacity,  forty-eight  counties 
out  of  fifty-four,  elected  these  Senators. 

Mr.  HOWARD.  Mr.  President,  I  put  to  the 
honorable  Senator  from  Kansas  two  questions, 
the  object  of  which  was  to  ascertain  by  what  au- 
thority the  elections  were  held  in  Arkansas  which 
have  resulted,  as  it  appears,  in  the  delegation  of 
this  gentleman,  Mr.  Fishback,  from  that  State, 
as  a  member  of  this  body.  I  do  not  understand 
that  the  honorable  Senator  has  given  us  any  au- 
thority, or  referred  to  any,  except  that  contained 
in  the  proclamation  of  the  President  of  the  United 
States,  commonly  known  as  the  amnesty  procla- 
mation. 1  am  not  about  to  say  anything  respect- 
ing that  proclamation.  The  time,  however,  may 
come  when  it  may  be  necessary  for  members  of 
this  body  to  take  it  into  consideration,  and  to  ex- 
press an  opinion  as  to  the  right  and  power  of  the 
Executive  of  the  United  States  to  issue  such  an 
instrument  for  the  purpose  of  the  reorganization, 
or  reconstruction,  no  matter  which  term  is  used, 
of  the  rebellious  States.  All  I  know  at  present 
in  regard  to  Arkansas  is  this,  and  the  tale  is  a 
very  simple  one:  on  the  6th  of  May,  1861,  a  con- 
vention of  the  people  of  that  Slate,  held ,  as  we  are 
bound  to  presume,  under  some  law  of  the  State 
of  Arkansas,  passed  an  ordinance  commonly 
called  an  ordinance  of  secession,  and  in  the  course 
of  that  ordinance  they  make  this  strange  declara- 
tion : 

"That  wc  do  hereby  further  ordain  nnd  declare  that  the 
State  of  Arkansas  hereby  resumes  to  herself  all  rights  and 
powers  heretofore  delegated  to  the  Government  of  the  Uni- 
ted States  of  America;  that  her  citizens  are  absolved  from 
all  allegiance  to  said  Government  of  the  United  States,  and 
that  she  is  in  full  possession  and  exercise  of  all  the  rights 
of  sovereignty  which  appertain  to  a  free  and  independent 
State." 

That  ordinance  was  passed  in  that  convention 
by  a  vote  69  pro  to  1  con.,  being  a  majority  of  68. 
I  find  further  on  looking  at  the  history  of  the  pro- 


ceedings in  that  State  that  on  the  17th  of  May, 
1861,  the  then  so-called  State  of  Arkansas  was 
admitted  into  the  rebel  confederacy  as  a  member 
of  that  confederacy  under  its  then  provisional 
constitution,  and  that  its  delegation  to  the  rebel 
congress  consisted  of  the  following  persons:  1.  R. 
W.  Johnson,  of  Pine  Bluff";  2.  A.  Rust,  of  Little 
Rock;  3.  A.  H.  Garland,  of  Little  Rock;  4.  W. 
W.Watkins.ofCarrollton;  5.  H.  F.Thomasson, 
of  Van  Buren.  That  seems  to  have  been  the 
status  or  condition  of  the  State  of  Arkansas  at 
that  date. 

Now  in  what  way  it  has  become  a  loyal  State 
and  has  restored  itself  legitimately,  constitution- 
ally, and  properly  into  the  Union  of  the  United 
States,  is  a  most  important  question.  What  we 
know  is  that  that  entire  community  known  as 
the  State  of  Arkansas  has  been  in  arms  against 
the  Government  of  the  United  States  from  the 
date  of  this  ordinance  of  secession  down  to  the 
present  time,  and  that,  if  the  authority  of  the 
United  States  is  maintained  and  upheld  anywhere 
within  the  limits  of  that  State,  it  is  thus  upheld, 
not  by  the  free  consent  of  the  people  of  that  State, 
but  by  virtue  of  the  superior  military  strength  of 
the  Government  of  the  United  States,  who  hold 
it  in  the  Union  now  only  and  solely  by  force  of 
military  occupation. 

Sir,  1  for  one  must  confess,  and  I  take  this 
early  occasion  to  say,  that  I  am  totally  opposed 
to  readmitting  into  the  Union  a  State  whose 
Unionism  consists  solely  in  the  exertion  of  the 
military  power  of  the  United  States  in  order  to 
hold  it  within  its  allegiance.  The  exertion  of 
that  military  power  is  a  necessity.  1  trust  in 
Heaven  the  time  will  come  when  this  exertion 
may  properly  cease;  but  until  that  time  shall 
come,  until  there  shall  be  the  free  consent  of  a 
reasonably  numerous  portion  of  the  people  of  the 
rebellious  States,  1  am  totally  opposed  to  the 
recognition  of  any  of  those  States  as  States  of 
the  Union.  Sir,  this  war  is  costing  us  a  little  too 
much  in  the  shape  of  blood  and  treasure  to  allow 
us  to  trifle  with  the  subject,  and  to  act  the  part  of 
boys  and  children  when  we  are  called  upon  by 
gentlemen  who  come  here  and  ask  seats  within 
this  body.  I  desire  to  see  a  constitutional  res- 
toration of  the  Union,  and  no  bogus  restoration 
of  the  Union.  I  wish  to  see  the  Union  resting 
upon  the  assent  of  the  people  of  the  States,  and 
that  such  measures  may  be  adopted  as  are  best 
calculated  to  insure  that  assent  at  an  early  day. 

And  while  I  am  up  I  must  beg  to  be  allowed  to 
say  further  that  I  do  not  concede  to  the  President 
of  the  United  States,  as  Commander-in-Chief  of 
the  Army  and  Navy  of  the  United  States,  or  as 
the  Chief  Magistrate  of  the  nation,  the  power  to 
reconstruct  and  reestablish  this  Union,  broken  up 
as  it  has  been  by  a  bloody  rebellion.  I  insist  that 
that  power  belongs,  and  belongs  exclusively,  to 
the  Congress  of  the  United  States,  and  not  to  the 
Executive  of  the  United  States;  and  that  it  is  our 
bounden  duty  to  see  to  it  at  a  reasonably  early 
day,  but  not,  however,  in  particular  haste  about 
it,  that  such  measures  are  adopted  as  shall  result 
in  the  peaceful  and  permanent  restoration  of  this 
Union  upon  constitutional  principles. 

I  do  notask  that  this  resolution  may  be  referred 
to  the  Committee  on  the  Judiciary,  or  any  other 
committee.  I  think  the  Senate  is  competent  to 
treat  this  subject  in  open  session,  and  to  dispose 
of  it  in  such  a  way  as  shall  be  satisfactory  to  the 
country  and  be  consistent  with  our  duty  to  the 
Constitution  and  the  country-. 

Mr.  LANE,  of  Kansas.    Mr.  President 

Mr.  FESSENDEN.  I  believe  the  hour  has 
arrived  for  the  regular  order  of  business,  and  1 
must  ask  that  it  be  proceeded  with. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  This  is  a  question  of  privilege  that 
it  requires  a  vote  of  the  Senate  to  supersede. 

Mr.  CONNESS.  I  hope  we  shall  take  the  vote 
without  further  debate,  and  let  the  resolution  go 
to  the  committee. 

Mr.  FESSENDEN.  If  there  is  to  be  no  fur- 
ther debate,  very  well. 

Mr.  LANE,  of  Kansas.  1  am  not  willing  that 
it  shall  go  to  the  committee  without  debate. 

Mr.  RICHARDSON.     There  will  be  debate. 

Mr.  FESSENDEN.  Then  I  move  that  this 
subject  be  postponed,  and  that  the  regular  order 
of  business  be  proceeded  with. 

The  motion  was  agreed  to. 


INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole, 
accordingly  resumed  the  consideration  of  the  bill 
(H.  R.  No.  405)  to  provide  internal  revenue  to 
support  the  Government,  to  pay  interest  on  the 
public  debt,  and  for  other  purposes. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  in  line  five  of  section  forty-one,  to 
strike  out  the  word  "  willingly  "and  insert  "  will- 
fully" before  "swear." 

The  amendment  was  agreed  to. 

The  nextamendment  was  in  section  forty-three, 
after  the  word  "prescribed  "in  line  three,  to  strike 
out"  under  the  direction  of"  and  insert  "by;"  so 
as  to  read: 

That  the  Commissioner  of  Internal  Revenue,  subject  to 
regulations  prescribed  by  the  Secretary  of  the  Treasury, 
shall  bo,  and  is  hereby,  authorized,  on  appeal  to  him  made, 
to  remit,  refund,  and  pay  back  all  duties  erroneously  or  ille- 
gally assessed  or  collected,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "and," 
in  line  eighteen  of  section  forty-three,  to  strike 
out  "  it  is  further  provided  that;"  after  the  word 
"  penalties,"  in  line  twenty,  to  insert  "  shall;"  to 
strike  out  "  accounted  for  and"  before  "paid,"  in 
line  twenty-one;  after  the  word  "  paid,"  in  line 
twenty-one,  to  strike  out  "  by"  and  insert  "  to;" 
and  after  the  word  "and,"  in  line  twenty-two,  to 
strike  out  "  also  that'the"  and  insert  "all;"  so  as 
to  make  the  clause  read: 

And  all  judgments  and  moneys  recovered  or  received  for 
taxes,  costs,  forfeitures,  and  penalties  shall  be  paid  to  the 
collector  as  internal  duties  are  required  to  be  paid  ;  and  all 
sums  of  money  which  the  Commissioner  is  authorized  to 
pay  by  virtue  of  this  section  shall  be  paid  by  drafts  drawn 
on  collectors  of  internal  revenue. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing words  in  lines  ten,  eleven,  twelve,  thirteen, 
fourteen,  and  fifteen  of  section  forty-five: 

The  sums  which  would  have  been  due  from  the  persons 
residing  or  holding  property,  goods,  wares,  or  merchandise, 
object  or  article  therein  liable  to  any  duty,  license,  or  tax, 
wiih  interest  at  the  rate  of  six  percent,  per  annum  thereon 
from  the  time  such  duty,  license,  or  tax  ought  to  have  been 
paid,  until  paid  in  the  manner  and. 

And  in  lieu  of  them  to  insert,  "  taxes  in  such 
States  and  Territories;"  so  as  to  make  the  section 
read : 

Sec.  45.  An&be  it  further  enacted,  That  if,  for  any  cause, 
at  any  time  aft<jr  this  act  goes  into  operation,  the  laws  of 
the  United  States  cannot  be  executed  in  a  State  or  Terri- 
tory of  the  United  Stales,  or  any  part  thereof,  or  within 
the  District  of  Columbia,  it  shall  be  the  duty  of  the  Pres- 
ident, and  he  is  hereby  authorized,  to  proceed  to  execute 
the  provisions  of  this  act  within  the  limits  of  such  Slate 
or  Territory,  or  part  thereof,  or  District  of  Columbia,  so 
soon  as  the  authority  of  the  United  States  therein  shall  be 
reestablished,  and  to  collect  taxes  in  such  States  and  Ter- 
ritories under  the  regulations  prescribed  in  this  act,  as  far 
as  applicable  ;  and  where  not  applicable,  the  assessment 
and  levy  shall  "be  made,  and  the  lime  and  manner  of  col- 
lection regulated,  by  the  instructions  and  directions  of  the 
Commissioner  of  Internal  Revenue,  under  the  direction  of 
the  Secretary  of  the  Treasury. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-five  of 
section  forty-seven,  to  strike  out  "  shall"  and  in- 
sert "  may  at  the  option  of  the  collector." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  forty-sev- 
en, line  forty-three,  to  insert  after  "  thereof"  the 
words  "  the  collector;"  to  insert"  collector"  be- 
fore "marshal"  in  line  fifty-four;  and  to  insert 
"  collector  or"  before  "  marshal"  in  lines  fifty- 
nine  and  sixty  respectively. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  presume  there  is  a  misprint 
in  line  fifty-one  of  section  forty-seven:  "  ap- 
praiser" should  be  "assessor." 

Mr.  FESSENDEN.  The  assessor  is  made 
the  appraiser;  but  the  amendment  had  better  be 
made,  perhaps. 

Mr.  HARRIS.  I  move  the  amendment  (o 
strike  out  "  appraiser"  and  insert  "  assessor"  in 
line  fifty-one.  « 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  "Appraiser"  should  be 
altered  to  "  assessor"  also  in  the  fifty-sixth  and 
fifty-eighth  lines.     I  move  the  amendment. 

The  amendment  was  agreed  to. 

The  next  amendment  ot  the  Committee  on  Fi- 
nance was  in  section  forty-nine,  line  four,  to  insert 
before  "  shall"  the  words  "now  in  force;"  after 
the  word  "  embracing,"  in  line  five,  to  strike  out 
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"any  net  done  under  the  excise  or  internal  rev- 
enue laws  of  the  United  States"  and  insert  "  all 
laws  for  the  collection  of  internal  duties,  stamp 
duties,  licenses,  or  taxes;"after  "to,"  in  line  nine, 
to  insert"  assess;"  after  "  receive,"  in  line  ten,  to 
strike  out  "  assess;"  and  after"  enumerated, "in 
line  fourteen,  to  insert  "  or  conferred;"  so  as  to 
make  the  section  read: 

Sec.  49.  vjurf  be  it  further  enacted,  That  the  provisions  of 
nn  act  entitled  "An  act  further  to  provide  for  the  collection 
of  duties  on  imports,"  approved  March  2, 1833,  now  in  force, 
shall  be  taken  and  deemed  as  extending  to  atid  embracing 
any  act  done  under  all  laws  for  the  collection  of  internal 
duties,  slamp  duties,  licenses,  or  taxes,  which  have  been 
or  may  be  hereafter  enacted ;  and  all  persons  duly  author- 
ized to  assess,  receive,  or  collect  such  duties  or  taxes  un- 
der such  laws  are  hereby  declared  to  be  and  to  have  been 
revenue  officers  within  the  true  intent  and  meaning  of  the 
said  act,  and  entitled  to  all  the  exemptions,  immunities, 
benefits,  rights,  and  privileges  therein  enumerated  or  con- 
ferred. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  fifty-two, 
line  two,  to  strike  out  "  applying  for  license," 
and  insert  "required  by  law  to  be  licensed;"  so 
as  to  read: 

That  any  person  required  by  law  to  be  licensed  as  a  dis- 
tiller, &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-eight 
of  the  same  section,  after  ihe  word  "  first"  to 
strikeout  "tenth"  and  insert  "eleventh;"  and 
after  the  word  "and"  to  strike  out  "twentieth" 
and  insert  "  twenty-first;"  and  in  lines  thirty-one 
and  thirty-two  to  strike  out  the  words  "  taken 
from  his  books;"  so  that  the  clause  will  read: 

And  also  that  he  will  render  to  the  said  assessor  or  assist- 
ant assessor  on  the  first,  eleventh,  and  twenty-first  days 
of  each  and  every  month,  or  within  five  days  thereafter, 
during  the  continuance  of  said  license,  an  exact  account 
in  writing  of  the  number  of  gallons  of  spirits  distilled,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  same  section, 
to  strike  out  the  following  clause  in  lines  forty- 
seven,  forty-eight,  forty-nine,  and  fifty: 

That  he  will,  at  the'  time  of  rendering  said  account,  im- 
mediately forward  to  the  collector  or  deputy  collector  of 
the  district  a  copy  thereof  duly  certified  by  the  assessor  or 
assistant  assessor. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifty,  after 
the  word  "  will"  to  strike  out  "  also"  and  insert 
"  at  the  time  of  rendering  said  account;"  so  that 
the  clause  will  read: 

And  that  he  will,  at  the  time  of  rendering  said  account, 
pay  to  the  said  collector,  or  his  deputy,  the  duties  which 
by  law  are  imposed  on  the  spirits  so  distilled. 

The  amendment  was  agreed  to. 

The  next  amendments  of  the  committee  were 
to  the  fifty-fourth  section.  The  section,  as  the 
bill  was  passed  by  the  House  of  Repsesentatives, 
was  as  follows: 

Sec.  54.  And  be  it  further  enacted,  That,  in  addition  to 
the  duties  payable  for  licenses  herein  provided,  there  shall 
be  levied,  collected,  and  paid  on  all  spirits  that  may  be  dis- 
tilled and  sold,  or  distilled  and  removed  for  consumption  or 
sale,  of  first  proof,  on  and  after  the  1st  day  of  May,  1864, 
and  prior  to  the  1st  day  of  January,  1865,  a  duty  of  $1  on 
each  and  every  gallon  ;  on  and  after  January  1, 1865,  a  duty 
of  §1  25  on  each  and  every  gallon;  which  duty  shall  be  paid 
by  the  owner,  agent,  or  superintendent  of  the  still  or  other 
vessel  in  which  the  said  spirits  shall  have  been  distilled, 
within  five  days  after  the  time  of  rendering  the  accounts  of 
spirits  so  chargeable  with  duty,  required  to  be  rendered  by 
law.  And  the  said  duty  shall  be  a  lien  on  such  spirits  and 
also  on  the  interest  of  all  persons  in  default  in  the  distillery 
used  for  distilling  the  same,  with  all  the  stills,  vessels,  fix- 
tures, and  tools  therein,  and  in  the  lot  or  tract  of  land 
whereon  the  said  distillery  is  situated,  until  the  said  duty 
shall  be  paid  :  Provided,  That  the  duty  on  all  spirits  shall 
be  collected  at  no  lower  rate  than  the  basis  of  first  proof,  and 
shall  be  increased  in  proportion  for  any  greater  strength 
than  the  strength  of  first  proof. 

The  Committee  on  Finance  proposed  to  amend 
the  section,  so  as  to  make  it  read: 

Sec.  54.  JlnA  be  it  further  enacted,  That  in  addition  to 
the  duties  payable  for  licenses  herein  provided,  there  shall 
be  levied,  collected,  and  paid  on  all  spirits  that  may  be  dis- 
tilled and  sold,  or  distilled  and  removed  for  consumption 
or  sale,  of  first  proof,  on  or  after  the  1st  day  of  June,  1864, 
and  prior  to  the  1st  day^if  October,  1864,  a  duty  of  $1 
on  each  and  every  gallon ;  on  and  after  October  1,  1864, 
and  prior  to  the  1st  day  of  January,  1865,  a  duty  of  $1  25 
on  each  and  every  gallon;  on  and  after  the  1st  day  of 
January,  1865,  a  duty  of  §1  50  on  each  and  every  gallon; 
which  duty  shall  be  paid,  &c. 

Mr.  HOWE.  I  was  not  present  when  these 
amendments  were  agreed  to  by  the  committee,  and 
1  have  not  been  able  to  recognize  the  wisdom  of 
them.  I  think  this  is  the  worst  time  we  have  yet 
seen  to  increase  the  duty  on  distilled  spirits.     I 


think  there  is  the  largest  quantity  on  hand  now 
that  probably  ever  was  in  the  country  at  any  one 
time.  I  believe  that  is  the  testimony  we  have 
from  all  quarters.  I  believe  it  is  conceded  that 
there  never  was  so  large  a  quantity  on  hand.  It 
must  also  be  borne  in  mind  that  we  are  just  ap- 
proaching that  season  when  the  distillation  of 
spirits  usually  ceases.  It  is  the  close  of  the  dis- 
tilling year.  The  old  stock  of  grain  is  about 
worked  up.  The  cattle  and  the  hogs  which  are 
fed  at  the  distilleries  are  disposed  of,  are  mar- 
keted, and  it  is  at  about  this  season  of  the  year 
that  distillers  usually  do,  under  any  circum- 
stances, stop  the  manufacture  for  thirty  or  sixty 
days,  as  the  case  may  be,  to  repair  and  to  fit  up 
for  another  year's  business.  If  now,  at  this  time, 
we  increase  the  duty  from  sixty  cents  per  gallon 
to  one  dollar,  it  seems  to  me  we  must  expect  that 
it  will  be  a  long  time  before  the  distillation  will 
start  again. 

When  we  were  considering  this  question  last 
winter  and  it  was  proposed  to  graduate  the  duty 
upon  distilled  spirits,  the  proposition  to  raise  the 
duty  ten  cents  at  a  time  upon  a  gallon,  I  know 
was  regarded  by  many  persons  of  excellent  judg- 
ment as  an  extreme  measure.  The  most  radical 
proposition  then  made,  I  think,  was  to  raise  the 
duty  twice,  and  ten  cents  at  a  time.  Here  is  a 
proposition  to  raise  the  duty  at  once  forty  cents, 
and  to  raise  it  twice  thereafter  within  a  little  more 
than  six  months  at  twenty-five  cents  per  gallon 
each  time.  My  own  opinion  is  that  I  shouTd  be 
willing  to  vote  to  increase  this  duty  to  one  dollar 
on  the  1st  of  October  or  the  1st  of  November, 
about  the  time  that  the  new  crop  comes  out  and 
about  the  time  that  distillers  will  want  to  stock 
their  distilleries  for  another  year's  operations.  I 
believe  that  is  as  early  as  we  can  hope  to  raise 
this  duty,  and  get  any  revenue  from  the  distilla- 
tion. And  now  as  to  the  increase  after  that  time, 
I  only  wish  to  say  that  I  am  willing-  to  increase 
the  duty  just  as  fast  as  you  can  and  continue  the 
distillation  and  not  stop  the  revenue,  and  to  con- 
tinue it  just  as  long  as  you  find  you  can  do  that. 
I  have  no  sort  of  doubt  but  that  this  beverage  will 
bear  the  highest  rate  of  duty  proposed  here.  1 
have  thought  so  from  the  beginning,  and  have 
been  among  the  fastest  of  those  who  were  making 
progress  toward  the  highest  point,  but  I  must 
confess  that  these  propositions  take  me  off"  my 
gauge.  I  believe  the  effect  of  these  propositions 
will  be  to  stop  the  distillation  at  once,  take  every 
dollar  of  revenue  away  from  the  Treasury  for  a 
time,  and  put  a  larger  fortune  than  we  can  spare 
into  the  hands  of  the  present  holders  of  liquors. 

For  that  reason  I  shall  concur  in  these  amend- 
ments as  they  now  stand.  I  will  very  cheerfully 
concur  in  a  proposition  to  raise  the  duty  about 
the  1st  of  October  or  November  to  one  dollar, 
and  from  that  time  to  raise  it  as  fast  as  we  can. 
I  thought  last  winter  that  the  business  would 
stand  a  raise  of  ten  cents  at  a  time,  and  1  think  so 
still.  I  think  now,  as  I  thought  then,  that  that 
is  as  fast  as  we  can  go  in  raising  these  duties. 

Mr.  SHERMAN.  I  do  not  intend  to  discuss 
thisquestion,  butwish  simply  tostate  what  course 
I  shall  pursue  in  regard  to  the  tax  on  whisky. 
I  think  whisky  can  bear  the  rate  of  taxation  pro- 
posed by  this  amendment,  and  I  would  be  willing 
to  vote  for  the  rate  of  taxation  proposed  by  the 
amendment,  provided  a  reasonable  tax,  such  as 
was  put  by  the  House  of  Representatives  upon 
spirits  on  hand,  be  adopted  by  the  Senate.  If 
this  tax  is  put  upon  the  future  manufacture,  and 
no  tax  is  put  upon  the  spirits  on  hand,  it  is  a 
bounty  to  the  whisky  manufacturer  and  to  the 
dealer  in  whisky  so  enormous  as  to  make  all  en- 
gaged in  the  business  very  wealthy.  I  never 
could  see  any  reason  why  they  ought  not  to  pay 
a  reasonable  tax  upon  the  stock  on  hand,  espe- 
cially when  the  legislation  of  Congress  tends  di- 
rectly to  increase  the  value  of  the  article  on  hand 
which  they  hold.  That  principle  was  adopted  in 
raising  the  tariff  the  other  day. 

I  wish,  therefore,  to  await  action  on  this  prop- 
osition until  we  vote  upon  the  proposition  to 
strike  out  the  tax  upon  spirits  on  hand.  I  shall 
not  now  object  to  the  tax  proposed  by  this  amend- 
ment of  the  committee,  but  I  simply  give  notice 
that  when  the  amendment  relative  to  the  tax  upon 
spirits  on  hand  is  before  the  Senate  at  the  close 
of  this  bill,  I  shall  make  another  effort,  perhaps 
a  fruitless  one,  to  retain  the  tax  proposed  by  the 


House  of  Representatives  upon  spirits  on  hand; 
and  in  case  that  is  refused,  I  think  the  tax  pro- 
posed by  this  amendment  on  the  future  manufac- 
ture is  too  high.  I  believe  it  will  at  once  stop 
all  distillation  of  spirits,  prevent  our  getting  any 
revenue  for  a  year  or  two,  and  will  simply  inure 
as  a  bounty  to  the  manufacturer  and  the  holder 
of  whisky.  That  is  the  course  I  shall  pursue;  I 
do  not  wish  to  take  up  time  in  discussing  the 
question  now. 

Mr.  POMEROY.  Before  I  vote  on  this  amend- 
ment, I  should  like  to  have  the  question  settled 
whether  we  are  to  tax  whisky  on  hand.  I  agree 
in  what  the  Senator  from  Wisconsin  [Mr.  Howe] 
has  said.  While  I  do  not  think  this  tax  is  too 
high,  I  believe  it  will  stop  the  manufacture  for  the 
time  being,  and,  in  my  opinion,  it  ought  to  be 
stopped.*  The  Government  is  buying  corn  now 
for  the  Army  atan  enormous  price, and  it  is  made 
large  by  this  very  demand  for  the  use  of  corn  in 
the  manufacture  of  whisky.  If  this  amendment 
be  adopted  just  as  the  committee  have  reported  it 
I  think  it  will  stop  the  manufacture  of  whisky, 
and  1  shall  vote  for  it  with  that  view.  We  have 
got  enough  on  hand.  As  the  Senator  frtfm  Wis- 
consin has  said,  this  is  the  season  to  stop.  The 
old  crop  of  corn  on  hand  ought  not  to  be  gone 
into  for  the  manufacture  of  whisky;  the  Govern- 
ment is  buying  all  it  can  buy,  and  buying  it  now 
at  an  enormous  price,  made  so  by  the  demand  for 
corn  for  the  manufacture  of  whisky.  I  think  that 
if  we  impose  a  tax  of  one  dollar  a  gallon  from  and 
after  the  passage  of  the  act  it  will  suspend  the  oper- 
ations of  the  distillers  for  the  time  being;  but  as 
soon  as  the  new  crop  of  corn  comes  in  the  price 
of  that  will  be  regulated  by  the  demand  of  the  dis- 
tillers, and  I  am  willing  that  they  shall  manufac- 
ture the  new  crop  under  this  increased  tax.  But 
while  the  Government  is  buying  all  the  surplus 
corn  in  the  country  I  do  not  propose  to  encourage 
the  manufacture  of  it  into  whisky.  It  is  not  a  good 
financial  measure  to  encourage  it.  We  ought  rather 
to  suspend  the  manufacture  for  the  time  being. 
The  men  who  have  been  dealing  largely  in  it  have 
been  holding  the  amount  of  whisky  they  have  on 
hand,  and  1  think  it  is  time  for  them  to  sell  it; 
they  ought  to  sell  it.  We  should  not  encourage 
the  manufacture  of  another  gallon  to  add  to  the 
value  of  the  old  corn  crop  on  hand;  but  for  the 
purpose  of  supporting  the  Army  the  Government 
should  be  allowed  to  purchase  the  old  crop  of 
corn,  not  at  present  prices,  but  at  reduced  prices, 
because  the  reduction  of  price  would  be  the  effect 
of  stopping  the  manufacture  of  whisky. 

If  the  committee  had  reported  this  amendment 
in  another  shape,  so  as  to  tax  whisky  one  dollar 
or  even  one  dollar  and  half  a  gallon  from  and  af- 
ter the  passage  of  this  act,  and  two  dollars  a  gal- 
lon within  a  year  from  that  time,  so  as  to  take  in 
the  next  year's  crop,  instead  of  proposing  to  do 
the  work  piecemeal,  as  the  surgeon  cut  off  the 
man's  leg,  I  think  it  would  have  been  better.  I 
do  not  think  there  is  any  policy  in  raising  the 
tax  ten  cents  at  a  time.  We  should  go  up  in  a 
sliding  scale,  to  be  sure;  but  I  do  not  think  we 
ought  to  slide  more  than  twice.  I  would  have  a 
tax  assessed  upon  what  is  on  hand,  and  upon  all 
manufactured  after  the  date  of  the  passage  of  the 
act;  and  then  the  larger  tax  I  would  put  on  a  year 
from  that  time. 

Mr.  FESSENDEN.  There  is  undoubtedly 
at  present  in  the  country  a  very  large  stock  of 
whisky,  perhaps  enough  to  answer  the  demand 
for  a  year.  How  that  may  be,  I  do  not  know; 
but  the  stock  on  hand  is  larger  probably  than  it 
has  been  at  any  previous  period;  for  since  wo 
commenced  the  discussion  of  this  topic  last  win- 
ter undoubtedly  the  distillers  have  been  running 
with  all  the  force  they  could  muster;  and  a  very 
large  quantity  has  been  produced  in  view  of  the 
increase  of  the  tax.  Whether  when  the  time 
comes,  that  is,  when  we  arrive  at  the  end  of  the 
bill,  where  the  section  is  which  the  Committee 
on  Finance  propose  to  strike  out,  we  shall,  with 
a  view  to  revenue,  agree  with  the  House  of  Rep- 
resentatives to  lay  a  tax  upon  the  liquor  on  hand, 
or  whether  we  shall  agree  to  adhere  to  our  former 
decision,  and  lay  no  such  tax,  will  be  for  the 
Senate  then  to  decide. 

In  settling  a  question  of  this  description,  how- 
ever, I  do  not  see  the  force  of  the  argument  of 
my  honorable  friend  from  Ohio  [Mr.  Sherman] 
founded  on  the  idea  that  he  would  lay  this  duty, 
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because  otherwise  a  certain  set  of  men  will  make  ' 
a  great  deal  of  money.  1  have  no  disposition  to 
legislate  either  to  help  men  make  money  or  to 
prevent  their  making  money.  That,  it  strikes 
me,  is  a  very  triflingconsideration  when  you  are 
attempting  to  digest  a  great  system  which  is  to 
endure  not  only  for  this  year  but  also  is  to  an- 
swer our  purpose  through  many  succeeding  years. 
We  must  act  with  reference  to  the  great  question 
of  raising  revenue  under  the  bill  we  pass;  and  the 
incidental  result,  whether  thereby  we  deprive  this 
set  of  men  or  that  set  of  men  of  money  they 
would  otherwise  make,  or  whether  we  are  to  legis- 
late it  into  their  pockets,  may  be  considered  col- 
laterally, but  I  take  it  that  is  not  to  influence  the 
great  question. 

Now,  sir,  leaving  that  question  to  be  settled, 
so  far  as  the  particular  quantity  of  liquor  on  hand 
is  concerned,  till  the  time  when  we  arrive  at  it, 
let  me  state  what  the  committee  had  in  view  in 
reference  to  the  amendments  which  they  have 
proposed  to  this  section.  We  do  not  suppose  that 
from  the  1st  day  of  June  (if  we  should  get  through 
the  bill  and  it  should  become  a  law  by  that  day) 
by  raising  the  rate  of  duty  at  that  time  and  from 
thence  to  the  1st  of  October,  we  shall  effect  much 
in  the  way  of  producing  revenue;  and  why?  Be- 
cause, as  is  stated  by  Senators,  that  is  the  time 
when  the  old  crop  is  pretty  much  used  up;  there 
is  not  much  of  it  on  hand ;  the  cattle  and  hogs  are 
disposed  of;  and  the  distillers  do  not  usually  oper- 
ate to  any  considerable  extent  at  that  period  of 
the  year.  If  we  lay  a  largely  increased  duty  upon 
it  at  that  time,  it  will  operate  in  aid  of  what  is 
theirgeneral  practice,  to  stop  operations.  I  agree 
with  the  Senator  from  Kansas  [Mr.  Pomeroy] 
that  if  that  should  be  the  effect,  the  little  we  lose 
in  one  particular  will  be  more  than  made  up  by 
what  we  shall  probably  gain  in  another;  because 
if  we  lay  no  additional  duty  on  the  1st  of  June — 
and  that  day  is  only  fixed  as  a  supposed  day — 
we  mean  to  put  it  into  effect  the  very  earliest  day 
that  we  can  pass  the  bill,  and  of  course  as  to  the 
date  we  shall  be  guided  by  the  progress  that  the 
bill  makes;  if  we  omit  to  lay  any  additional  duty 
on  the  1st  of  June,  and  let  it  go  till  the  1st  of  Oc- 
tober, we  hold  out  a  direct  inducement  and  a  very 
strong  inducement,  to  distillers  to  keep  their  dis- 
tilleries in  operation,  and  to  use  up  as  much  corn 
as  they  can  in  the  intermediate  time  with  a  view 
to  increase  the  quantity  manufactured  before  that 
time  as  much  as  possible,  because  Phen  there  will 
be  a  large  increase  of  duty. 

Therefore  it  is  advisable  with  reference  to  both 
those  considerations,  in  fact.  We  may  gain  very 
little  now,  owing  to  the  reduced  crop,  by  making 
the  increase  take  effect  at  once;  but  on  the  other 
hand  we  might  lose  largely  in  the  increase  of  the 
price  of  the  raw  material,  which  is  needed  for  the 
consumption  of  our  Army;  and  therefore  it  was 
deemed  advisable,  in  the  judgment  of  the  com- 
mittee, to  increase  the  duty  at  the  present  time. 
Taken  in  connection  with  the  fact  that  the  distil- 
leries cannot  ordinarily  run  to  advantage  in  this 
particular  period  of  the  year  until  the  new  crop 
comes  in,  the  result  would  be,  if  you  please,  to 
operate  cither  to  prevent  the  distillation,  in  which 
case  we  should  not  lose  much,  or  if  they  went  on 
to  distill  they  would  pay  a  duty  upon  it;  and  in 
either  case  we  should  not  get  the  stock  so  largely 
increased  between  now  and  October;  and  I  believe 
that  view  to  be  a  sound  one. 

Then  we  change  from  the  1st  of  January  to 
the  1st  of  October  for  the  reason  that  has  been 
suggested;  and  that  is,  that  then  the  new  crop 
conies  in,  and  then  the  distilleries  begin  their  op- 
erations. We  thought  it  best  that  the  Govern- 
ment should  have  the  advantage  of  the  large  man- 
ufacture that  would  probably  take  place  for  the 
three  months  between  the  1st  of  October  and  the 
1st  of  January.  That  is  the  view  with  which  we 
changed  the  time  when  the  duty  of  $1  25  should 
go  into  effect  from  the  1st  of  January,  1865,  to 
the  1st  of  October,  1864.  Then  the  question  arose 
whether  we  should  still  further  increase  the  duty 
on  the  1st  of  January  next.  At  that  time  I  sup- 
pose the  distilleries  are  all  largely  in  operation; 
they  have  gottheir  cattle  and  hogs, &c, and  they 
have  got  their  stock  of  raw  materials  on  hand.  The 
question  with  reference  to  that  was  simply  whether 
the  article  would  bear  the  increased  rate.  1  have 
no  doubt  that  it  will  bear  that  rate  and  a  larger 
rate.  I  have  no  doubt  it  will  bear  two  dollars. 
The  rate  in  England  is  $2  80,  or  thereabouts, upon 


the  manufacture  of  this  article,  and  the  large  duty 
has  been  found  in  practice  not  to  diminish  the 
quantity  apparently,  while  it  largely  increases  the 
revenue  in  consequence  of  the  quantity  being  in- 
creased instead  of  diminished.  The  truth  is  it  is 
an  article  that  you  cannot  prohibit  the  manufac- 
ture of  by  duties  if  they  are  anywhere  within  a 
reasonable  limit. 

With  that  view  the  House  of  Representatives 
having  expressed  its  opinion  that  $1  25  should  be 
the  extent  of  taxation,  we  having  the  opinion  in 
our  committee  that  the  duty  should  not  be  laid  on 
the  whisky  on  hand,  but  should  be  laid  as  largely 
as  we  could  reasonably  expect  it  would  bear  on 
the  article  to  be  manufactured  hereafter,  we  have 
proposed  to  increase  it  a  quarter  of  a  dollar  after 
the  1st  of  January  next,  and  bringit  up  to  $1  50. 
I  have  no  doubt  myself  that  it  might  be  carried 
even  higher;  but  all  these  things  are  progressive. 
When  we  began,  with  much  doubtand  much  hes- 
itation, we  fixed  it  at  twenty  cents;  we  did  not 
think  it  could  go  any  higher  than  that,  and  now 
we  find  it)  the  opinion  of  everybody  that  we  may 
go  up  much  higher.  1  think  we  may  go  very 
much  higher,  and  put  on  the  increased  duties  bet- 
ter now  than  then,  because  itdoes  notdo  to  shake 
the  country  even  in  times  of  war  more  than  we 
can  help.  It  requires  time  for  men  to  accustom 
themselves  to  an  idea,  if  it  is  anew  idea,  and  to 
get  familiar  with  it,  and  as  they  get  familiar  with 
it  they  pass  to  it  and  understand  it, and  find  they 
can  get  along  a  great  deal  better  with  the  conse- 
quence of  carrying  it  out  than  they  supposed. 

Then  comes  the  important  question  suggested 
by  my  friend  from  Ohio;  and  I  will  say  one  sin- 
gle word  upon  it  with  a  view  of  laying  down  a 
general  principle.  Gentlemen  in  both  Houses  of 
Congress  and  the  people  of  the  country  are  anx- 
ious to  obtain  as  much  revenue  as  possible  out  of 
this  article.  It  is  a  subject  peculiarly  fit  for  rev- 
enue. It  is  one  of  those  things  that  you  can 
legislate  upon  and  get  money  out  of  without  do- 
ing injury  to  anybody;  for  how  much  you  make 
a  man  pay  for  his  drinks  is  of  no  sort  of  conse- 
quence. It  is  a  good  thing  for  the  country;  and 
if  he  will  diminish  the  quantity  that  he  does  drink, 
we  gain  in  that  way.  I  have  never  yet  been  con- 
vinced that  a  cent  or  two  more  or  less  on  a  glass 
of  liquor  made  any  difference  to  a  man  who  wanted 
to  drink  it.  It  certainly  does  not  to  me,  [laugh- 
ter,] and  I  am  not  so  fond  of  it  as  a  great  many 
other  people. 

But,  sir,  in  putting  a  system  of  this  kind  into 
operation,  you  must  give  it  time.  The  idea  that 
you  can  inaugurate  a  great  system  of  taxation  all 
at  once,  lay  your  hand  upon  all  the  sources  of 
revenue,  and  that  you  can  get  everything  out  of 
it  by  your  legislation,  is,  in  my  judgment,  a  per- 
fectly fallacious  notion.  If  we  wanted  revenue 
for  this  year  alone,  and  must  have  it  at  all  haz- 
ards, I  might  consent  to  do  many  things  that  in 
the  present  condition  of  things  I  do  not  think 
wise;  but,  as  I  said  before,  we  are  legislating  for 
a  long  series  of  years.  We  must  not  only  have 
revenue  this  year,  but  we  must  have  it  the  next 
year,  and  the  year  after  that,  and  so  on;  we  do 
not  know  how  long,  probably  longer  than  I  shall 
live  and  many  others  of  us.  You  must  therefore 
be  content  to  be  patient  and  wait  for  any  system 
to  get  into  operation.  No  great  one  ever  goes 
into  "operation  and  takes  full  effect  in  a  month,  or 
a  year,  or  perhaps  longer.  We  have  inaugurated 
this  system.  We  are  now  getting  our  twenty 
cents.  For  a  long  time  we  did  not  get  that,  ow- 
ing to  the  stock  on  hand.  We  are  now  getting 
our  sixty  cents  on  a  large  portion  of  it  under  the 
bill  that  we  passed  last  winter.  So  far,  so  good; 
but  there  was  much  on  hand  then  upon  which  we 
did  not  get  the  twenty  cents,  but  only  on  that 
which  has  been  made  since.  It  will  operate  thus 
in  all  cases.  The  time  will  come,  and  that  shortly, 
when  we  can  put  these  laws  with  reference  to 
revenuein  full  operation.  Why?  Because  before 
a  very  long  time  the  stock  on  hand  must  disap- 
pear; it  must  be  used  up;  it  must  be  gone;  the 
appetites  of  men  and  the  needs  of  men  in  manu- 
factures and  in  other  directions  for  the  use  of 
liquor  will  use  it,  and  then  the  system  will  be  in 
full  operation.  We  must  frame  our  system  with 
reference  to  these  well-known  facts,  which  are 
familiar  to  all  of  us  on  a  moment's  reflection. 

I  do  not  propose  to  anticipate  any  discussion 
thatmay  take  placeupon  thatquestion,  butsimply 
to  enunciate  a  general  principle  and  to  suggest  to 


gentlemen  that  in  order  to  make  the  system  what 
it  should  be  we  must  give  time  for  it  to  accommo- 
date itself  to  the  existing  state  of  facts  among  the 
people. 

Mr.  HENDRICKS.  I  believe  Mr.  Lincoln  is 
the  author  of  the  sentiment,  at  least  he  repeated 
it,  "the  world  moves  on."  At  the  first  part  of 
this  session  I  thought  the  proposition  to  tax 
whisky  at  the  rate  of  sixty  cents  a  gallon  almost 
an  alarming  proposition.  It  seemed  to  me  to  be 
such  a  high  tax  upon  a  western  production  that 
I  felt  it  to  be  my  duty  to  oppose  it.  I  do  not  now 
propose,  when  we  have  come  up  to  the  proposi- 
tion to  tax  whisky  a  dollar  a  gallon,  to  oppose  it. 
I  am  satisfied  it  is  the  sentiment  of  the  Senate  that 
the  production  shall  be  taxed  at  that  rate;  but 
upon  one  or  two  practical  questions  I  desire  the 
attention  of  the  Senate,  and  particularly  of  the 
Finance  Committee. 

It  is  proposed  to  tax  this  article  at  one  rate  for 
a  while,  and  then  at  another  rate  for  another  pe- 
riod. If  that  be  adopted  as  the  idea  of  this  bill, 
then  the  times  ought  to  be  so  fixed  as  notseriously 
to  interfere  with  the  business  which  is  taxed. 
The  1st  of  October  and  the  1st  of  January  are  the 
two  most  unfortunate  periods  in  the  whole  year 
at  which  to  change  the  rate  of  taxation.  You  can 
do  it  at  the  1st  of  June  and  not  materially  inter- 
fere with  the  interests  of  the  men  engaged  in  this 
pursuit;  but  if  you  take  the  1st  of  January,  and 
double  the  tax  at  that  time,  it  would  materially 
interfere  with  the  business.  The  business  of  the 
distiller  is  not  alone  to  produce  whisky,  but,  to 
make  his  pursuit  profitable,  he  must  feed  stock, 
cattle,  and  hogs;  and  when  he  buys  his  stock  of 
corn  in  the  fall  he  must  also,  to  make  his  busi- 
ness profitable,  buy  his  stock  of  hogs  and  cattle, 
so  as  to  use  up  during  the  winter,  and  the  proper 
season  of  distilling,  that  which  does  not  go  into 
whisky. 

You  propose  then  to  tax  whisky  at  a  certain 
rate  from  this  time  until  the  1st  of  January,  and 
then  increase  the  tax  fifty  per  cent.  What  is  the 
effect?  You  stimulate  the  production  of  whisky 
unnaturally  until  the  1st  of  January,  and  then 
your  legislation  has  a  tendency  to  stop  the  pro- 
duction. Right  in  the  middle  of  winter,  when 
the  cattle  and  hogs  are  on  hand  and  being  fed, 
you  take  away  the  motive  to  produce  whisky. 
In  other  words — I  desire  the  point  to  be  under- 
stood by  the  Senate — this  policy  tends  to  make 
whisky  ami  whisky  only,  while  the  policy  of 
the  Senate  ought  to  be,  not  the  production  of 
whisky,  but  to  encourage  the  feeding  of  stock. 
You  encourage  the  production  of  whisky  at  an 
unnatural  rate  up  to  a  particular  period  when  you 
ought  not  to  stop  for  the  reason  that  you  need  to 
feed  the  stock  during  the  balance  of  the  season. 

I  shall  not  oppose  the  tax  of  a  dollar  a  gallon; 
but  surely  Senators  will  admit  that  that  is  a  very 
high  tax.  I  think  Senators  will  admit  that  there 
is  nothing  in  the  execution  of  the  former  law  or 
of  the  law  that  we  passed  during  the  early  part 
of  the  session  which  justifies  us  in  saying  that 
this  interest  ought  to  be  taxed  higher  than  a  dollar 
a  gallon.  The  bill  admits  that  it  ought  not  now 
be  taxed  more  than  a  dollar.  That  is  the  propo- 
sition- of  the  committee;  that  one  dollar  is  a  very 
high  tax.  I  believe  it  is  five  times  the  tax  that 
was  imposed  two  years  ago.  It  is  an  increase 
over  the  tax  two  years  ago  of  five  hundred  per 
cent.     Is  not  that  enough? 

Senators  may  say  that  whisky  will  still  be 
produced.  The  Senator  from  Maine  suggested 
that  whatever  almost  may  be  the  tax,  within  a 
reasonable  limit,  the  production  will  go  on  and 
the  consumption  of  whisky  will  go  on.  That 
may  be  so;  but  surely  the  Senator  will  admit  that  . 
you  may  tax  this  production  at  such  a  rate  as  that 
corn  will  cease  to  go  into  whisky,  as  that  men 
cannot  produce  it  and  sell  it.  While  I  was  in  the 
State  of  Indiana  recently,  I  consulted  some  gen- 
tlemen on  this  subject  and  they  expressed  the 
opinion,  that  a  tax  of  a  dollar  on  the  gallon  would 
very  seriously  decrease  the  production ,  and  a  tax 
of  $1  50  would  almost  stop  the  production  of 
whisky.  That  is  their  opinion.  To  be  sure,  we 
cannot  tell  whether  that  will  be  so  or  not;  but 
it  is  very  certain  that  you  may  tax  to  a  point  that 
will  stop  production,  that  will  be  prohibitory. 
Then  what  is  the  effect  of  it?  Not  to  produce 
revenue,  but  to  prevent  a  very  important  western 
production. 

Representing  to  some  extent  this  interest,  In 
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diana  producing  a  very  large  amount  of  whisky 
and  having  a  very  Urge  corn  production,  a  por- 
tion of  which  goes  into  whisky,  I  am  going  to 
ask  Senators  to  so  arrange  this  bill  as  not  rii^it 
in  ihe  middle  of  ihe  winter  time  to  change  Uie 
rate  of  taxation,  but  that  that  change  of  rate  shall 
be  fixed  at  a  period  of  the  year,  say  the  1st  of 
June,  that  will  not  very  seriously  interfere  with 
the  business  of  the  distiller,  especially  as  regards 
the  raising  of  cattle  and  hogs,  useful  to  the  coun- 
try generally,  useful  to  the  Army, useful  in  every 
respect.  The  Senate  ought  not  to  fix  a  time  at 
which  these  rates  shall  be  increased  which  will 
interfere  with  that  which  all  concede  to  be  useful 
to  the  country. 

The  proposition  that  I  now  make  to  the  Senate 
is  that  this  sliding  scale  shall  be  fixed  to  take  ef- 
fect on  the  1st  of  June,  and  that  there  shall  be  no 
change  from  the  1st  of  June,  1864,  until  the  1st  of 
June,  1865.  Is  it  not  a  short  time,  one  year,  dur- 
ing which  the  law  shalfoperate  ?  Do  you  so  treat 
any  other  interest  of  the  country,  taxing  itatone 
rate  for  three  months,  and  then  at  another  rate  for 
three  months  again,  and  still  a  third  rate  to  be 
fixed  ?  Is  it  not  a  fair  suggestion  that  I  make  to 
Senators,  that  in  view  of  the  true  interests  of  the 
distiller  and  of  the  whole  corn  interest  of  the 
Northwest  you  shall  allow  the  rate  that  is  fixed 
for  the  1st  of  June  to  continue  for  one  entire  year, 
and  then,  if  Senators  believe  there  ought  to  be  an 
increase,  let  it  be  fixed  to  take  place  on  the  lstof 
June?  Distillers  on  the  1st  of  June  are  about 
stopping  their  operations.  They  have  fattened 
their  stock  and  sold  it,  and  have  not  much  on 
hand.  Then  if  you  discourage  this  production  of 
whisky  during  the  summer  months,  as  was  sug- 
gested by  the  Senator  from  Kansas,  it  is  all  well 
enough;  1  have  no  objection  to  that;  but  during 
the  winter  months  when  the  stock  is  on  hand  and 
the  supply  for  thatstock,  itoughtnotto  becutofF. 
It  is  not  wise  policy  to  increase  the  tax  at  that  time. 

If  Senators  are  not  contend  that  a  dollar  shall 
be  the  rate  of  taxation — an  increase  of  five  hun- 
dred per  cent,  for  one  short  year — then  let  them 
make  it  more.  It  is  better  for  these  distillers  that 
you  shall  fix  it  at  $1  25  and  let  that  $1  25  run 
though  the  entire  year,  than  that  you  shall  fix  it 
at  one  dollar  now  and  raise  it  a  quarter  of  a  dollar 
in  the  middle  of  the  winter. 

It  seems  to  me  this  is  but  a  fair  proposition. 
Senators  are  not  willing  that  their  interests  shall 
be  submitted  to  a  system  of  taxation  tnat  fluctu- 
ates and  changes  from  time  to  time.  This  in- 
terest, as  well  as  all  other  interests  of  the  country, 
requires  stability  of  legislation,  that  it  shall  ac- 
commodate itself  for  some  considerable  period  of 
time  to  the  taxation  which  is  imposed;  but  you 
change  it.  For  a  few  months  you  encourage  pro- 
duction, and  then  you  encourage  speculation.  It 
seems  to  me  the  Senate  can  secure  the  interests 
of  the  act  with  a  view  to  revenue  and  at  the  same 
time  protect  what  are  the  true  interests  of  the 
Northwest  in  this  production. 

In  respect  to  the  suggestions  of  the  Senator  from 
Ohio  in  his  proposition  to  tax  the  article  on  hand 
at  this  time,  1  have  nothing  to  say  except  this: 
two  or  three  months  ago  the  Senate  said  deliber- 
ately, and  by  a  very  large  vote,  that  it  would  not 
agree  to  the  proposition  of  the  House  of  Repre- 
sentatives that  the  article  which  had  already  paid 
a  tax  should  be  taxed  again.  That  was  the  de- 
liberate judgment  of  the  Senate, and  that,  too,  after 
a  very  bitter  contest  with  the  House.  The  whole 
country  thought  that  the  Senate  had  adopted  that 
as  its  policy,  that  the  article  should  not  be  taxed 
a  second  time.  Acting  upon  that  men  have  traded 
in  this  article;  they  have  bought  and  sold. 

The  Senator  says  a  large  profit  has  been  made. 
That  profit  has  been  anticipated.  The  present 
price  of  liquor  shows  that.  Since  the  legislation 
two  or  three  months  ago  liquor  has  gone  up  in  the 
market  very  much,  and  men  have  anticipated  the 
present  increase.  One  man  has  sold  at  a  profit 
of  one  or  two  cents;  his  purchaser  has  sold  at  a 
profit  of  three  or  four  cents  it  may  be,  until  in  the 
hands  of  the  present  holder  there  may  be  but  a 
very  small  and  a  very  reasonable  profit.  If  you 
tax  the  article  in  the  hand  of  the  present  pur- 
chaser, who  has  purchased  upon  the  faith  of  the 
action  of  the  Senate,  you  destroy  him.  I  say  the 
Senate  ought  not  to  do  it.  It  owes  it  to  itself,  it 
owea  it  to  the  trade  of  the  country  that  has  gone 
on  in  its  ordinary  channels,  not  to  depart  from 
the  policy  which  in  a  protracted  struggle  with  the 


House  of  Representatives  three  months  ago  it  de- 
clared should  be  its  policy. 

Mr.  RICHARDSON.  Mr.  President,  this  pro- 
duction is  a  very  large  one  in  the  State  that  I  in 
part  represent,  and  1  desire  to  submit  a  very  few 
observations  upon  the  proposition  now  under  dis- 
cussion. 

I  agree  with  the  Senator  from  Indiana,  after 
conversing  as  fully  and  freely  as  I  could  with 
the  manufacturers  at  home,  that  they  could  bear 
this  duty  at  a  dollar  a  gallon;  but  they  want  sta- 
bility in  the  legislation  of  the  country.  This 
sliding  scale  is  disadvantageous  to  them.  You 
might  increase  the  tax  to  a  dollar  on  the  1st  day 
of  June,  if  you  make  no  increase  for  a  year  there- 
after, and  for  this  very  good  reason:  the  manu- 
facturer of  the  article  makes  his  plans  and  ar- 
rangements this  fall  with  a  view  to  the  carrying 
on  of  that  manufacture  for  a  year.  During  the 
progress  of  that  time  it  is  impossible  for  him  to 
quit  if  he  wished  to  do  so.  He  may  lose  money 
every  day  in  the  manufacture;  but  still  to  stop  is 
ruin. 

•  But,  sir,  there  is  another  subject  being  dis- 
cussed here  more  important  to  him  than  the 
amountof  the  taxation  upon  the  article  to  be  man- 
ufactured; and  that  is,  the  proposition  to  levy  a 
duty  upon  the  stock  on  hand.  I  care  not  if  that 
duty  is  but  five  cents  a  gallon,  the  effect  upon  him, 
if  it  is  adopted,  is  disastrous  in  this:  you  assert 
the  principle  that  you  have  the  right  to  levy  a 
second  tax  upon  this  article  at  any  time;  and  if 
he  lias  not  capital  enough  in  advance  to  carry  on 
his  year's  operations  he  cannot  enter  upon  the 
business;  and  why?  He  has  to  call  upon  capi- 
talists to  advance  to  him  money  to  buy  upon 
speculation;  and  people  who  have  money  in  this 
country  generally  make  money  out  of  it.  The 
man  of  capital  will  invest  nothing  in  the  purchase 
of  whisky.  Why?  Because,  when  it  is  in  his 
hands  you  may  levy  a  tax  hereafter  of  fifty  cents 
or  a  dollar  a  gallon  upon  it  and  destroy  the  capi- 
tal that  he  has  invested  in  the  article.  The  levy- 
ing of  a  duty  of  five  cents  a  gallon  upon  the  stock 
on  hand  does  the  manufacturer  more  mischief 
than  the  levying  of  $1  50  upon  the  article  to  be 
manufactured. 

In  reference  to  the  other  subject  that  has  been 
discussed  here  by  Senators,  I  have  only  this  to 
say:  I  imagine  that,  whether  we  manufacture 
whisky  in  the  Northwest  or  not,  it  will  have  but 
little  influence  upon  the  price  of  the  corn  that  the 
Government  is  compelled  to  have.  Suppose  you 
put  corn  in  Iowa,  Illinois,  and  Indiana  down  to 
ten  cents  a  bushel;  what  effect  will  that  have  on 
the  price  on  the  seaboard?  It  is  the  transporta- 
tion of  the  corn  that  so  enhances  the  price  when 
it  reaches  the  sea-shore  or  any  point  where  our 
armies  are.  The  original  price  paid  for  it  is  a 
matter  of  very  little  importance.  It  is  import- 
ant that  we  should  have  distilleries  there  for  the 
purpose  of  carrying  some  of  it  off,  so  that  it  may 
be  disposed  of  in  the  shape  of  whisky.  I  repeat, 
however,  that  whether  the  manufacture  of  whisky 
is  carried  on  or  not,  it  has  but  little  influence  on  the 
price  of  corn  and  forage  to  the  Government,  be- 
cause the  transportation  is  the  great  expense  and 
not  the  cost  of  the  corn  itself. 

Mr.  McDOUGALL.  Mr.  President,  it  is  well 
known  to  the  chairman  of  the  Committee  on  Fi- 
nance and  the  members  of  the  old  committee  that 
I  have  always  insisted  that  this  particular  article 
would  bear  a  high  rate  of  taxation.  I  was  in  favor 
of  it  when  weadopted  ourfirsttax  bill.  I  said  then 
it  would  bear  a  tax  of  a  dollar  a  gallon,  and  urged 
a  higher  rate  of  taxation.  I  am  of  the  same  opin- 
ion still.  I  think  if  we  pass  the  bill  as  it  now 
stands,  and  fix  the  taxata  dollar  a  gallon,  thatul- 
timately  when  the  law  comes  into  full  operation 
and  full  application,  the  amount  of  production 
will  be  very  little  different  from  what  it  would  be 
otherwise.  Therefore,  I  say,  I  am  in  favor  of  de- 
riving from  this  subject-matter  as  much  revenue 
as  possible.  I  would  not  object,  and  I  do  not 
think  it  would  be  unsound  policy  to  raise  the  tax 
that  we  propose  to  assess,  as  soon  as  it  can  be 
applied,  to  $1  50  a  gallon,  and  then  again  raise  it 
at  the  end  of  a  year,  or  at  the  proper  time  to  make 
the  change,  to  $2  a  gallon;  and  1  believe  there 
would  be  as  much  whisky  distilled  as  there  would 
be  with  a  less  rate  of  taxation.  It  is  one  of  those 
things  that  arc  produced  or  consumed  without  ref- 
erence to  price.  It  was  observed  by  every  person 
who  has  noticed  anything  about  the  consumption 


of  brandies,  for  instance,  that  after  the  change  of 
the  tariff  of  1846,  raising  the  duty  on  brandies  as 
delivered  in  our  markets,  there  was  no  perceptible 
difference  in  consumption;  and  that  has  been  the 
result  of  all  observation  and  statistics  with  regard 
to  the  same  kind  of  subject-matter. 

But  I  agree  with  the  Senators  from  Indiana 
and  Illinois  with  regard  to  the  objection  to  a  reg- 
ular ascending  scale.  The  committee  propose  an 
increase  of  twenty-five  cents  at  the  end  of  certain 
periods  named.  The  effect  will  be  that  between 
now  and  the  lstof  October  there  will  be  a  forced 
manufacture  to  avoid  the  twenty-five  cents  in- 
crease at  that  time;  then  between  the  1st  of  Oc- 
tober and  the  lstof  January  there  will  be  a  forced 
manufacture  to  avoid  the  additional  twenty-five 
cents  at  that  time;  and  then  between  the  1st  of 
January  and  the  1st  of  June  there  will  be  another 
forced  production;  whereas  the  same  thing  might 
be  accomplished  and  be  consistent  with  all  these 
interests  by  fixing  now  a  high  rate  of  taxation. 
I  would  go  for  $1  25  or  $1  50,  and  let  it  run 
through  the  season,  and  then  put  it  up  to  $1  50 
or  $2.  I  would  prefer  myself  to  go  for  a  tax  of 
$1  50  now,  and  let  this  season's  business  be  done 
with  a  tax  of  $1  50,  and  then  in  June,' 1865,  fix- 
ing it  at  $2,  so  as  not  to  have  this  coniinual  pres- 
sure and  this  forcing  of  the  manufacture  every 
three  months  between  this  time  and  June,  1865. 

I  do  not  think  it  wise  policy.  This  forcing  of 
the  manufacturers  from  time  to  time  forces  these 
interests  right  against  the  interests  of  the  coun- 
try,  for  we  heed  this  material  to  a  very  large  ex- 
tent to  maintain  our  armies  in  the  field.  There 
are  many  reasons  why  it  is  impolitic,  independent 
of  its  interfering  with  the  regular  legitimate  busi- 
ness of  the  manufacturers  themselves.  The  same 
object  can  be  accomplished,  the  same  revenue  de- 
rived, by  simplifying  the  matter,  by  having  one 
rule  from  this  time  until  June,  1865,  making  the 
duty  high  enough;  1  would  say  myself  §1  50. 

As  this  subjectis  up  now,  I  only  throw  out  my 
views  as  other  gentlemen  are  throwing  out  their 
views,  but  when  the  time  comes  for  the  proper 
amendment  to  be  moved,  I  shall  represent  my 
opinion  by  my  vote. 

Mr.  FESSENDEN.  I  dissent  entirely  with 
gentlemen  in  their  proposition  to  lay  one  tax  now 
and  another  a  year  from  next  June.  It  will  be 
perceived  that  our  object  is  to  reach  if  possible 
the  manufticture  of  the  coming  season,  and  to  fix 
a  time  by  our  legislation,  not  in  terms  but  sub- 
stantially, when  the  whole  tax  will  go  into  oper- 
ation,that  time  to  be  as  near  as  possible.  What 
would  be  the  effect  of  the  proposition  suggested 
by  Senators?  Suppose  we  fix  the  duty  upon  the  1st 
of  June  next  at  a  dollar,  as  proposed  by  the  hon- 
orable Senator  from  Indiana,  and  then  let  the  next 
time  fixed  be  the  succeeding  lstof  June  after  the 
season  is  over.  The  consequence  would  be  simply 
this:  during  this  season  the  distilleries  would  be 
run  to  their  utmost  extent,  and  a  stock  accumu- 
lated on  hand  against  the  rise  in  June  which 
would  prevent  our  receiving  any  benefit  for  a 
very  long  period.  Our  object  is  (and  it  is  a  very 
proper  object  in  my  judgment)  to  strike  at  the 
coming  season,  and  the  best  mode  of  doing  that 
was  a  question  of  consideration  with  the  commit- 
tee. It  was  a  serious  question  with  the  commit- 
tee (and  that  is  for  the  Senate  to  decide)  whether 
we  would  not  put  on  the  whole  tax  at  once.  I 
should  be  willing  to  go  up  to  two  dollars.  I  think 
the  article  would  bear  it. 

Mr.  JOHNSON.     Now? 

Mr.  FESSENDEN.  Now;  that  is  to  say  if 
we  adopted  that  system;  and  if  we  adopt  that  sys- 
tem I  would  prefer  to  put  on  the  two  dollars  now; 
but  the  objection  to  that  would  be,  it  being  so 
very  high  it  would  stop  production  entirely  dur- 
ing the  next  season  if  it  was  all  put  on  at  once, 
because  there  is  stock  on  hand  which  perhaps 
might  be  sufficient  to  last  over,  and  it  might  there- 
fore have  an  injurious  effect  in  that  particular. 
We  want  some  revenue  out  of  it  as  fast  as  we  can 
get  it,  and  we  want  to  secure  substantially  what 
is  coming  in  the  next  season  by  way  of  produc- 
tion. We  supposed,  as  I  stated  a  few  moments 
ago,  that  from  June  to  October  there  would  be 
little  or  nothing  produced,  and  no  great  injury 
would  accrue.  When  the  fall  crop  comes  in,  the 
tax  being  raised  to  $1  25,  there  is  a  stimulus  to 
production  up  to  the  1st  of  January,  when  it  will 
be  raised  again,  and  then  after  January,  when  it 
i.s  raised,  we  have  the  balance  of  the  year. 
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I  think  the  objection  that  it  is  to  operate  inju- 
riously, with  reference  to  the  hogs,  cuttle,  &c,  is 
a  mistaken  idea.  In  the  first  place  I  do  not  attach 
as  much  consequence  to  the  statements  of  distill- 
ers, however  plausibly  made,  with  reference  to 
these  things  as  1  once  did,  not  long  ago.  I  find 
they  have  varied  so  fast  in  their  opinions  accord- 
ing to  the  necessities  of  the  case  that  I  have  come 
to  the  conclusion  we  have  given  altogether  too 
much  confidence  to  their  statements.  Why,  sir, 
when  we  first  laid  the  tax  of  twenty  cents  on 
whisky,  we  were  told  by  them  that  a  tax  of  forty 
cents  would  ruin  the  business.  No  longer  ago 
than  last  winter,  when  our  committee-room  was 
filled  with  the  first  distillers  in  the  country,  they 
told  us  that  seventy-five  cents,  possibly  eighty, 
was  the  highest  that  the  article  could  possibly 
bear.  My  friend  from  Indiana  now  says  the  dis- 
tillers in  his  section  of  the  country  tell  him  it 
will  bear  $1  or  $1  25,  but.$l  50  is  altogether 
too  tough;  they  cannot  stand  that  at  all.  In  my 
judgment,  it  will  bear  a  tax  of  $1  50  just  as 
well  as  it  will  any  other  sum,  for  the  simple  rea- 
son that  the  article  must  be  had;  it  must  be  pro- 
duced; the  appetites  of  the  people  require  it;  and 
inasmuch  as  it  must  be  produced,  and  paid  for 
when  produced,  it  makes  no  difference  what  tax 
you  put  on  it  except  so  far  as  it  affects  other  in- 
terests. 

Mr.  McDOUGALL.  I  suggest,  then,  why  it 
would  not  be  as  well  to  put  on  the  $1  50  now, 
and  then  allow  it  to  run  through  this  season  in- 
stead of  changing  it  this  year  again. 

Mr.  FESSENDEN.  1  thought  I  answered 
that  when  I  commenced  my  remarks.  You  may 
put  on  the  $1  50  now.  I  said  that  if  you  under- 
take to  impose  the  whole  of  the  duty  now  I 
should  be  in  favor  of  putting  it  up  at  once  to  $2, 
because  perhaps  a  tax  of  $1  50  would  produce 
the  same  effect  if  put  on  now,  and  there  was  not 
the  stimulus  that  was  afforded  by  a  sliding  scale. 
Ihe  object  of  the  sliding  scale  was  simply  a 
stimulus  to  production  through  the  season  in- 
stead of  at  once  putting  on  a  duty  which  being 
so  high  might  have  the  effect  to  induce  them  to 
let  their  distilleries  lie  comparatively  idle  and 
trust  to  the  stock  on  hand  to  sustain  them  until 
they  begin  another  season.  We  want  money 
now — that  is  the  simple  reason.  We  want  to  get 
revenue  out  of  this  particular  thing.  It  is  a  great 
source  of  revenue,  and  therefore  we  want  it. 
There  are  only  two  questions  to  be  considered: 
first,  what  will  the  article  bear;  and,  in  the  next 
place,  how  shall  we  lay  this  duty  so  as  to  get 
money  out  of  it  immediately  and  money  all  along. 
The  committee  came  to  the  conclusion,  as  we  did 
before  when  we  reported  the  sliding  scale  origin- 
ally to  the  Senate  at  a  much  lower  rate,  that  this 
•was  the  best  mode  of  accomplishing  that  purpose. 

With  reference  to  the  objection  the  honorable 
Senator  from  Indiana  makes,  that  it  will  oper- 
ate injuriously  upon  them,  they  understand  how 
to  systematize  their  own  business.  He  said  they 
must  keep  their  hogs  and  cattle  all  through,  but 
if  we  stimulate  the  production  so  largely  for  three 
months  it  will  not  be  so  large  afterwards,  and 
therefore,  not  being  so  large,  their  business  will 
not  be  profitable,  and  with  reference  to  the  par- 
ticular things  which  they  must  keep.  Sir,  the 
control  of  the  matter  is  all  in  their  own  hands. 
They  all  keep  these  hogs,  they  all  keep  these 
cattle,  and  they  know  how  to  manage  their  own 
business  with  reference  to  extending  it  through 
the  whole  season,  and  with  reference  to  the  slid- 
ing scale.  They  have  ample  notice  of  it.  It  is 
with  them  to  increase  their  production  largely  or 
not.  The  men  who  carry  on  that  business  to  a 
great  extent — and  some  of  them  do  to  an  enor- 
mous extent — can  see  how  best  to  manage  their 
own  affairs  to  make  it  profitable  through  the 
whole  season.  If  they  only  know  what  our  legis- 
lation is  in  advance  for  the  year,  they  can  ac- 
commodate themselves  to  that  legislation  for  the 
year,  and  save  themselves  from  any  loss.  It  is  in 
their  hands,  and  not  in  ours;  and  that  I  take  to  be 
a  sufficient  answer  to  the  objection  that  was  made 
by  the  honorable  Senator  on  that  particular  point. 
I  hope  the  amendment  of  the  committee  will  be 
adopted,  and  when  we  come  into  the  Senate,  if  it 
becomes  necessary  to  alter  it  on  account  of  the 
action  of  the  Senate  with  reference  to  the  tax  on 
whisky  on  hand,  which  I  do  not  propose  now  to 
discuss  any  further,  we  can  do  so. 


Mr.  POMEROY.  I  wish  to  inquire  whether, 
if  the  amendment  of  the  committee  prevails,  it  will 
be  in  order  to  change  that  amendment  when  we 
come  into  the  Senate. 

The  PRESIDENTpo  tempore.  It  will  be  so. 
Mr.  POMEROY.  Wl>en  we  come  into  the 
Senate — and  I  think  perhaps  by  that  time  this 
view  of  the  subject  may  commend  itself  to  Sen- 
ators—  I  want  to  have  a  vote  of  the  Senate  on  the 
proposition  to  tax  all  whisky  manufactured  after 
the  date  of  the  law  at  $1  50  per  gallon.  I  want 
the  distillers  to  have  one  season  under  that  tax, 
and  at  the  opening  of  the  next  season  I  want  to 
put  it  at  $2.  My  earliest  recollections  were  in  a 
distillery.  I  know  something  about  this  busi- 
ness. The  first  thing  I  can  remember  in  this  life 
was  stirring  the  fire  under  a  distillery.  Though 
I  am  not  connected  with  the  business  in  any  way 
so  that  I  have  the  least  interest  in  it,  yet  all  my 
life  long  I  have  known  something  about  it,  and  I 
believe  it  would  bear  the  highest  tax  that  has  yet 
been  named  by  any  Senator.  I  said  so  a  year 
ago.  I  tried  then  to  obtain  a  vote  of  the  Senate 
on  a  proposition  to  put  a  tax  of  one  dollar  a  gal- 
lon upon  it,  but  it  was  thought  at  that  time  that 
a  tax  of  twenty  cents  would  ruin  everybody.  I 
want  a  vote  of  the  Senate  to  see  if  we  cannot 
agree  on  a  proposition  providing  that  all  whisky 
to  be  manufactured  during  the  year  shall  pay  a 
tax  of  $1  50,  and  all  manufactured  after  the  year, 
that  is  from  June,  1865,  $2;  and  you  will  find 
that  will  not  interfere  with  the  business  at  all. 

Mr.  FESSENDEN.  I  will  not  ask  the  Sena- 
tor whether  the  result  would  not  be  to  produce  so 
large  a  quantity  between  now  and  June  of  next 
year  that  probably  there  would  be  none  at  all 
manufactured  the  next  year,  and  consequently  we 
should  receive  no  revenue  then. 

Mr.  POMEROY.  Suppose  the  result  is  that 
they  produce  a  large  amount  this  year.  They 
pay  $1  50  on  it,  and  the  increase  beyond  that  is 
only  fifty  cents.  We  now  increase  the  duty  from 
sixty  cents  up  to  $1  50,  an  increase  of  ninety 
cents.  All  manufactured  during  this  year  will 
pay  ninety  centsagallonoverandabovethesixty 
cents  that  is  paid  now,  and  all  manufactured  next 
year  will  pay  only  fifty  cents  over  and  above 
what  is  manufactured  this  year. 

1  think  that  proposition  will  produce  the  largest 
amount  of  whisky  and  the  largest  amount  of  rev- 
enue. That  is  what  I  am  after.  I  have  no  sym- 
pathy with  distillers.  I  am  looking  at  this  mat- 
ter with  a  view  to  produce  the  largest  amount  of 
revenue,  and  at  the  same  time  not  destroy  the 
business.  I  desire  to  secure  the  largest  possible 
amount  of  revenue,  and  I  do  not  care  how  much 
whisky  is  produced  if  we  get  the  tax  of  $1  50  a 
gallon. 

I  believe  that  this  tax  of  $1  50  will  suspend  the 
distilleries  for  this  year;  but,  as  1  have  said  before, 
that  will  help  us  in  anotherdirection.  It  will  re- 
duce the  price  of  all  the  produce  of  the  country; 
for  the  price  of  oats  and  all  the  forage  for  the 
Army  is  regulated  more  or  less  by  the  price  of 
corn.  When  we  have  stopped  distilling  corn  of 
course  there  will  be  no  great  demand  for  it;  the 
Army  will  get  it  at  lower  prices;  and  if  we  do 
not  get  revenue  in  one  direction  the  Government 
will  get  the  benefit  of  it  in  another.  I  am  in  fa- 
vor of  imposing  a  tax  of  $1  50  on  whisky  from 
and  after  the  passage  of  this  act,  and  a  tax  of 
$2  the  next  year  after  that;  and  those  two  steps 
are  all  the  steps  I  want  to  take  in  the  matter.  I 
will  offer  such  an  amendment  in  the  Senate.  I 
think  that  will  be  the  best  place  to  offer  it. 

Mr.  HENDRICKS.  I  was  going  to  offer  an 
amendment  now,  but  at  the  suggestion  of  Sen- 
ators who  agree  with  me  in  the  principle  in- 
volved in  this  matter,  I  will  postpone  it  until  the 
bill  is  in  the  Senate. 

Mr.  HOWE.  1  am  really  gratified  to  see  to 
what  an  extent  the  public  confidence,  and  espe- 
cially the  confidence  of  the  Senate,  has  increased 
in  this  article  of  whisky  within  the  past  two  years. 
It  is  true,  as  the  chairman  of  the  committee  has 
remarked,  that  when  we  first  proposed  to  put  a 
tax  of  twenty  cents  per  gallon  on  the  article  the 
proposition  was  received  with  fear  and  trembling. 
It  was  asserted  in  many  directions  in  and  out  of 
the  Senate  that  it  was  too  feeble;  it  would  not 
stand  any  such  tax.  The  proposition  to  increase 
that  duty  to  sixty  cents  per  gallon  was  resisted 
very  strenuously  for  the  same  reason.    1  thought 


then  if  every  Senator  had  understood  the  article 
as  well  as  I  did  they  would  have  more  faith  in  it, 
as  I  had.  I  believed  it  would  stand  a  higher  duty 
then;  I  believe  it  will  stand  a  higher  duty  now; 
and  I  am  glad  to  see  that  even  the  Senator  from 
Indiana  has  grown  somewhat  in  grace  and  in  the 
knowledge  of  this  article  since  these  discussions 
first  commenced. 

The  only  question  now  in  dispute  seems  to  be 
how  we  shall  get  up  from  this  low  rate  of  taxa- 
tion, which  really  is  injurious  to  the  country  and 
disgraceful  to  the  article  of  whisky,  to  that  higher 
rate  of  duty  which  the  dignity  of  the  article  and 
the  interests  of  the  Treasury  demand.  Shall  we 
go  up  at  once  now  by  a  single  enactment,  or  shall 
we  go  up  by  regular  foreordained  gradations;  and 
if  in  the  latter  way,  shall  these  steps  be  near 
together  and  with  slight  elevations,  or  shall  they 
be  far  apart,  extreme,  radical? 

The  difficulty,  it  seems  to  me,  in  reaching  this 
elevation  by  a  single  step,  by  a  single  enactment 
and  now,  is  this:  you  are  affecting  the  interests  of 
two  classes  of  men,  distinct  and  with  interests 
diverse,  almost  at  war  with  each  other,  who  are 
dealing  in  this  article  of  whisky  that  you  propose 
to  tax;  one  class  are  the  holders,  the  speculators, 
and  the  other  the  manufacturers.  The  manufac- 
turer of  spirits,  like  almost  all  other  manufac- 
turers, passes  it  out  of  his  hand  as  he  produces  it. 
That  is  the  rule.  There  are  exceptions  to  it,  be- 
cause there  are  some  manufacturers  of  spirits,  as 
there  are  manufacturers  of  cotton,  who  are  spec- 
ulators in  the  article  as  well  as  makers  of  it.  The 
rule  is,  they  make  to-day  to  sell  as  fast  as  the 
market  will  take  it  off  their  hands.  The  capital- 
ists, the  men  with  money,  buy  and  hold  for  a  bet- 
ter market.  To-day  the  holders  of  this  article 
have  the  largest  quantity  of  it,  perhaps,  the  coun- 
try ever  knew  of  at  one  time  in  their  hands.  If 
you  put  a  tax  of  $1  25  or  f  1  50  or  $2  a  gallon  on 
the  article  now,  what  do  you  say  to  the  manu- 
facturer? Simply  this:  You  cannotstart  yourdis- 
tilleries  again  until  you  can  afford  to  make  whisky 
and  to  pay  two  dollars  a  gallon  upon  it  and  bring 
it  into  marketand  sell  it  in  competition  with  these 
holders  who  have  bought  their  whisky  when  it 
paid  but  sixty  cents  a  gallon.  When  do  you  sup- 
pose he  would  start  under  thoSfe  circumstances? 
Not  for  a  good  many  months  to  come. 

That  is  the  difficulty,  as  I  perceive,  in  putting 
up  this  duty  at  once  to  a  very  high  rate;  but  I 
think  you  can  increase  it  between  this  and  the 
1st  of  October,  and  I  remarked  when  1  was  on 
the  floor  just  now  that  1  thought  the  increase 
should  be  made  about  the  1st  of  October  or  the 
1st  of  November.  I  am  not  sure,  upon  reflection, 
but  my  own  reasoning  requires  me  to  vote  the 
increase  at  the  present  time;  and  1  think  that  is 
the  true  policy,  upon  reflection.  Whether  you 
increase  the  tax  or  not  the  distillation  will  stop 
for  a  time  for  reasons  that  have  before  been 
spoken  of;  but  you  may  raise  the  tax,  and  yet  I 
think  the  influence  of  the  new  crop  will  enable 
the  manufacturer  (if  you  do  not  put  on  too  high 
a  duty)  to  start  his  distilleries  when  the  new  crop 
comes  in,  buy  up  his  cattle  and  his  hogs,  and  pre- 
pare for  another  year's  operations. 

Rut  how  high  can  you  raise  the  duty  and  en- 
able the  distiller  to  do  that  in  competition  with 
the  holder  of  this  large  stock?  I  am  sure  I  do 
not  know  the  precise  figure.  1  would  venture  to 
vote  an  additional  duty  of  twenty-five  cents;  but 
in  view  of  all  the  testimony  we  have  had  on  this 
subject  during  the  past  few  months,  I  think  an 
increase  of  twenty-five  cents  per  gallon  would  be 
a  radical  measure.  I  think  it  is  as  high  as  you 
ought  to  go  and  expect  these  manufacturers  will 
be  able  to  resume  their  business  when  the  next 
crop  comes  off.  If  Senators  differ  from  me,  and 
they  think  they  can  put  on  a  higher  rate  of  duty, 
1  am  entirely  content  that  they  shall  do  so.  I  can- 
not justify  such  a  vote  myself,  and  therefore  I 
shall  not  give  such  a  vote. 

If  we  put  it  at  a  dollar,  it  would  be  an  addition 
of  forty  cents.  Suppose  we  put  it  at  a  dollar,  is 
that  the  maximum?  I  do  not  believe  it  at  all. 
Other  Senators  say  that  it  will  bear  even  a  higher 
duty  than  that;  but  they  say  put  it  on  now,  or 
postpone  what  you  do  not  put  on  now  for  a  year 
to  come.  Mr.  President,  I  do  not  want  an  in- 
creased duty  put  upon  this  article  of  whisky  that 
you  do  not  provide  for  when  this  law  passes.  I 
want  you  to  sound  yourselves  iii  the  examination 
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of  this  bill,  examine  the  testimony  you  have  on 
the  subject,  and  provide  before  this  bill  becomes 
a  law  for  the  very  maximum  that  you  intend  to 
put  upon  this  article.  1  want  it  provided  for  in 
this  bill.  I  do  not  want  the  maximum  duty  to 
be  imposed  at  once,  but  to  be  provided  for  in  this 
law;  for  every  time  you  change  the  law  you  pro- 
duce just  the  state  of  things  you  have  here  to-day 
— rival  interests,  manufacturers  who  want  an  open 
market  to  sell  in,  and  the  holders  of  the  whisky 
whom  by  your  legislation  you  enable  to  foreclose 
the  markets,  to  monopolize  them  for  a  time. 

But  it  is  said  that  the  imposition  of  these  grad- 
uated duties,  this  sliding  scale,  as  it  is  called, 
makes  the  business  of  manufacturing  uncertain, 
unsettled.  I  think  those  who  assert  this  are  en- 
tirely mistaken.  Hitherto,  when  we  have  dis- 
cussed the  propriety  of  this  sliding  scale,  I  have 
never  heard  a  distiller  object  to  it.  The  distiller 
is  not  injured  by  it  at  all.  The  purchaser,  the 
speculator  loses  an  opportunity  if  you  make  the 
increase  at  short  periods  and  in  inconsiderable 
sums.  If  you  raise  the  duty  ten  cents  a  month 
or  five  cents  a  week  by  a  foreordained  enactment, 
the  distiller  works  upon  it;  he  runs  his  distillery 
as  it  is  ordinarily  run;  he  settles  with  the  collector 
under  one  law  for  one  week's  work  or  one  month's 
work,  and  under  another  law  for  another;  and  his 
spirits  come  forward  to  market  with  just  the  dif- 
ference in  price  marked  upon  them  that  he  paid 
to  the  collector;  and  that  is  all  there  is  of  it. 

But  the  speculator,  if  1  may  so  speak,  is  played 
out,  for  he  lias  no  sort  of  inducement  where  the 
increase  is  only  five  cents  or  ten  cents  at  a  time 
to  raise  the  capital  and  invest  it  in  this  article  in 
order  to  enable  him  to  monopolize  the  market 
against  the  distiller.  When  you  allow  him  three 
months  to  accumulate  in  and  propose  to  put  up 
the  duty  twenty-five  or  forty  cents  at  a  time,  that 
opens  a  field  to  bold  and  daring  speculation.  You 
have  seen  that  field  occupied  two  or  three  times 
already  in  the  course  of  our  legislation  on  this 
subject.  It  is  occupied  completely  to-day.  I 
never  want  to  see  it  opened  to  them  again  after 
we  have  got  through  with  this  bill. 

I  therefore  still  adhere  to  the  idea  that  I  de- 
fended as  well  as  I  could  all  through  the  winter, 
and  that  I  broaclf&d  when  I  was  on  the  floor  be- 
fore, that  we  should  now  make  up  our  minds  as 
to  what  should  be  the  maximum  of  duty  imposed 
upon  this  article,  and  we  should  incorporate  it  in 
this  bill.  Make  the  present  rise  as  high  as  you 
think  you  can  afford  to  go,  and  yet  allow  the  man- 
ufacturer, under  the  influence  of  the  new  crop,  to 
come  in  with  his  stock  and  divide  the  market  with 
the  holder  of  the  stock  now  on  hand,  and  there- 
after go  on  in  regular  gradations,  frequent  and 
slight.  Guided  by  these  views,  I  think  I  shall 
ask  for  a  division  of  the  question  upon  the  amend- 
ments in  this  section.  1  am  arguing  from  a  dif- 
ferent point  of  view  than  the  Senator  from  Ohio4' 
is.  I  want  the  policy  of  the  Senate  settled  upon 
these  questions  before  I  am  brought  face  to  face 
with  that  other  question,  the  question  of  taxing 
the  stock  on  hand;  for  I  say  here  that  if  you  put 
the  present  duty  upon  this  article  so  high  as  to 
give  the  holders  of  the  stock  now  on  hand  a  mo- 
nopoly of  the  markets  beyond  the  cutting  of  the 
new  crop,  I  shall  feel  compelled,  much  as  I  dis- 
like the  principle,  to  vote  for  imposing  a  tax  upon 
that  stock  on  hand  and  try  to  get  it.  The  prin- 
ciple of  that  taxation  is  utterly  obnoxious  ffc  me; 
but  necessity  may  possibly  drive  me;  even  to  more 
(fbnoxious  measures  than  that.  I  want  to  be 
spared  it,  and  therefore  I  do  not  want  this  duty 
put  too  high  at  once. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  desires  a  division  of  the  question. 
The  first  question  will  be  on  the  firstamendment 
which  is  in  line  five  of  section  fifty-four,  to  strike 
out  "  May"  and  insert  "June." 

Mr.  FESSENDEN.  I  suppose  there  is  no  ob- 
jection to  that. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  is  in  line  seven  to  strike  out  the  words 
"January,  1865,"  and  insert  "October,  1864." 

Mr.  HENDRICKS.  If  these  amendments  are 
now  agreed  to,  will  there  beany  difficulty  when 
the  bill  comes  into  the  Senate,  on  a  question  of 
order,  in  moving  to  strike  out  the  whole  and  in- 
sert another  grade  of  taxation  ? 

Several  Senators.    Not  at  all. 


The  PRESIDENT  pro  tempore.  There  will  be 
no  difficulty  as  to  the  point  of  order. 

Mr.  TRUMBULL.  I  do  not  see  why  we  may 
not  take  a  vote  now  and  ascertain  the  sense  of  the 
Senate  on  these  amendments. 

Mr.  FESSENDEN.-  The  objection  is  that  it 
takes  two  votes,  for  we  shall  have  the  matter  all 
over  again  in  the  Senate. 

Mr.  SHERMAN.  I  state  again,  that  if  the  ac- 
tion of  the  Senate  may  be  considered'as  definite 
on  these  amendments,  it  will  necessarily  involve 
the  discussion  of  the  tax  upon  spirits  on  hand, 
which  I  have  declined  to  discuss  now,  and  I  will 
state  the  reason.  If  we  now  raise  so  largely  the 
duty  on  the  article  to  be  manufactured  in  the 
future,  I  think  it  is  our  duty  to  the  Government, 
needing  money,  to  put  an  equivalent  tax  upon 
the  article  on  hand.  The  price  of  whisky  to-day 
is  $1  25  a  gallon,  or  about  equivalent  to  the  cost 
of  manufacture  and  $1  a  gallon  tax.  The  market 
has  risen  just  about  to  the  standard  of  the  House 
bill.  If  the  Senate  propose  now  to  increase  the 
tax  on  the  future  manufacture  of  the  article  the  ar- 
ticle on  hand  will  bear  an  equivalent  tax.  I  there- 
fore think,  as  a  matter  of  policy,  it  is  better  to 
decide  that  question  first,  unless  the  Senate  have 
made  up  their  minds  and  look,  on  it  as  a  settled 
question.  I  know  it  has  been  decided  two  or 
three  times,  but  there  are  considerations  now  that 
did  not  operate  before.  The  proposed  amend- 
ments of  the  Senate  committee  would  increase 
the  value  of  the  article  on  hand  to  at  least  the 
amount  of  the  House  tax.  Therefore  I  think 
that  the  question  is  presented  in  a  very  different 
form.  The  House  proposed  a  tax  of  a  dollar  a 
gallon  upon  whisky.  The  market  has  risen  to  that 
standard.  Butour  committee  proposes  to  increase 
very  largely  the  tax  on  the  manufactured  article. 
There  will  be  scarcely  any  whisky  manufactured 
between  this  and  the  1st  of  January,  none  be- 
tween this  and  the  1st  of  October,  because  there 
is  no  corn  to  be  had,  and  the  distilleries  are  gen- 
erally stopped  in  the  summer  months,  and  they 
rarely  commence  again  until  the  coming  in  of  the 
new  crop,  so  that  the  effect  of  the  amendment  we 
are  now  considering,  if  adopted,  will  be  at  once 
to  raise  the  value  of  whisky  on  hand  at  least  forty 
or  fifty  cents  a  gallon.  It  seems  to  me,  therefore, 
you  cannot  consider  this  amendment  without  also 
considering  the  other  branch  of  the  subject.  I 
hope  that  the  Senate  will  just  pass  over  this  sub- 
ject by  adopting  the  amendments  of  the  commit- 
tee, and  when  they  definitely  considerthe  subject 
of  the  tax  upon  spirits  on  hand  all  this  matter 
will  be  open  in  the  Senate,  and  we  can  then  per- 
haps agree  to  a  different  form  of  taxation.  I 
shall  then  probably  vote  with  the  Senator  from 
Indiana  to  fix  a  standard  tax  on  whisky  to  con- 
tinue during  the  year;  but  before  I  ascertain  how 
much  I  am  willing  to  vote  as  a  tax  on  the  future 
manufacture  of  the  article  I  wish  to  have  the 
views  of  the  Senate  definitely  on  the  question 
whether  they  will  tax  the  article  on  hand. 

If  the  Senate  determine  that  they  will  not  tax 
the  article  on  hand  I  think  the  rate  fixed  by  the 
House  of  Representatives  on  the  future  manu- 
facture is  sufficient,  and  as  much  as  can  be  rea- 
sonably levied.  1  do  not  believe  you  will  get 
$50,000  for  the  coming  fiscal  year  as  the  result  of 
your  tax  on  spirits  manufactured  in  the  future 
unless  you  put  a  tax  upon  the  spirits  on  hand. 
Under  the  operation  of  section  fifty-four  the  man- 
ufacture will  entirely  cease,  I  think,  for  one  year. 
The  stock  on  hand  is  now  so  large  that  I  do  not 
believe  the  distilleries  will  run  during  all  the  next 
winter  at  $1  50  a  gallon.     That  is  my  judgment. 

We  have  all  been  deceived  in  regard  to  the 
stock  on  hand  from  the  very  beginning  of  this 
controversy.  We  have  never  estimated  it  at  one 
third  the  real  amount.  I  have  myself  been  de- 
ceived. We  were  told  when  the  subject  was  first 
considered  in  the  Senate  that  there  was  but  sixty 
days' stock  on  hand;  but  the  actual  result  showed 
that  more  than  six  months  transpired  before  any 
was  manufactured.  Even  when  the  tax  was  only 
twenty  cents  a  gallon  the  stock  on  hand  was 
equivalent  to  six  months'  supply.  Nor  was  that 
all,  because  the  old  stock  was  not  half  exhausted 
before  they  commenced  manufacturing  at  the 
twenty  cents  tax.  I  have  seen  various  estimates 
made  in  regard  to  the  stock  on  hand,  ranging  from 
forty  to  one  hundred  million  gallons.  The  very 
highest  amount  that  has  ever  been  manufactured 


in  this  country  in  any  one  year  is  eighty  millions; 
and  1  believe  there  is  fully  one  year's  stock  on 
hand,  though  it  is  very  difficult  to  arrive  at  that, 
because  there  is  no  exact  basis  of  estimate;  we 
cannot  tell  how  much  is  stored  away. 

I  again  repeat,  therefore,  that  unless  the  Senate 
wish  prematurely  to  raise  the  question  of  the  tax- 
ation of  the  stock  on  hand,  and  raise  it  in  such, 
a  way  that  we  cannot  have  a  vote  that  will  settle 
it,  it  is  much  wiser  to  let  the  whole  matter  go 
over  until  that  question  is  settled,  and  then  prob- 
ably I  shall  agree  with  the  Senator  from  Indiana 
in  having  a  fixed  standard  tax  on  the  value  of 
whisky  manufactured  in  the  future. 

If  the  Senate  should  refuse  to  put  a  tax  upon 
spirits  on  hand  then  I  am  in  favor  of  the  House 
tax  of  one  dollar  a  gallon  without  the  gradation; 
but  if  the  Senate  is  willing  to  put  a  tax  of  fifty 
cents  a  gallon  upon  whisky  on  hand,  according 
to  the  House  proposition,  I  am  perfectly  willing 
to  raise  the  taxon  the  future  manufacture  to$l  50 
a  gallon;  and  it  will  not  do  injustice  to  anybody. 
It  will  not  do  injustice  to  a  single  operator,  to  a 
single  man  who  has  stockon  hand,  because  the 
advance  will  at  once  be  equivalent  to  the  increased 
tax.  That  is  the  view  1  take  of  it.  I  do  not  de- 
sire to  distress  anybody  engaged  in  this  business. 
More  people  are  engaged  in  the  business  of  mak- 
ing whisky  in  the  State  of  Ohio  than  in  any  other 
State  of  the  Union.  Her  production  was  said  to 
be,  in  1860,  forty  percent,  of  the  whole.  I  believe 
next  to  the  State  of  Ohio  was.the  State  of  Illi- 
nois. Her  production  was  larger  than  any  other 
one  State. 

Mr.  HOWE.  I  should  like  to  ask  the  Senator 
from  Ohio  if  he  believes  that  those  holders  who 
have  bought  whisky  at  $1  25  a  gallon  can  pay 
forty  cents  additional  tax  without  being  injured  ? 

Mr.  SHERHAN.  I  do  say  that  those  who 
have  bought  it  at  $1  25  a  gallon,  in  case  we  raise 
the  duty  on  the  future  manufactured  article  to 
$1  50,  can  afford  to  pay  fifty  cents  a  gallon  tax, 
for  the  price  will  at  once  advance  to$l  75a  gallon. 

Mr.  HOWE.  The  proposition  is  only  to 
charge  a  dollar  to  anybody. 

Mr.  SHERMAN.  But  I  again  repeat,  the 
Senator  must  have  understood  me,  that  if  a  tax 
is  put  upon  the  article  on  hand,  then  I  am  in  favor 
of  increasing  the  tax  oh  the  future  manufactured 
article  from  this  time,  from  the  passage  of  the 
act,  to  $1  50  a  gallon,  so  as  to  make  the  matter 
equal.  The  effect  will  be  to  raise  the  price  of 
whisky  in  the  market  to  $1  75  a  gallon;  the 
holder  would  pay  the  increased  value  of  fifty 
cents  to  the  Government;  the  Government  would 
derive  that  benefit;  and  then  on  the  future  manu- 
factured article  the  Government  would  get  the  full 
amount  of  the  revenue. 

Mr.  HENDRICKS.  There  is  one  question 
that  might  as  well  be  settled  now  as  at  any  time, 
especially  as  the  discussion  has  to  some  extent 
touched  it.  1  agree  with  the  proposition  of  the 
Senator  from  Ohio,  that  as  to  the  rate  of  taxation, 
the  vote  may  well  be  postponed  until  we  reach 
the  other  question.  I  shall  move  so  to  amend  this 
section  as  to  present  the  question  that  I  regard  as 
one  of  great  importance  to  this  interest.  It  is  to 
strike  out  of  the  original  bill  and  the  Senate  amend- 
ments the  dates  wherever  they  occurafter  "  the  1st 
day  of  June,  1864,"  and  to  insert  in  lieu  thereof 
"the  1st  day  of  June,  1865,"  so  that  the  tax, 
whatever  that  is,  shall  remain  for  one  entire  year; 
and  the  Senate  can  as  well  decide  that  question 
now  as  at  any  time,  for  whether  the  tax  be  one 
dollar  upon  the  gallon,  or  one  dollar  and  a  half 
upon  the  gallon,  the  question  whether  that  tax 
ought  to  run  during  the  whole  year  can  as  well 
be  considered  in  the  one  case  as  in  the  other;  the 
question  is  the  same. 

The  Senator  from  Maine  suggested  this  objec- 
tion to  my  proposed  amendment,  that  if  we  tax 
at  the  rate  of  one  dollar  a  gallon  from  the  1st  day 
of  June,  1864,  to  the  1st  day  of  June,  1865,  and 
at  that  date  increase  the  tax  fifty  per  cent.,  the 
distilleries  will  be  run  to  their  utmost  capacity 
through  this  entire  year,  and  that  then  for  the 
year  following  the  Government  will  realize  no 
revenue.  I  am  surprised  that  the  Senator  sug- 
gested that  argument,  when  his  own  proposition 
presents  in  three  instances  the  same  difficulty  and 
objection. 

Mr.  FESSENDEN.     Not  to  that  extent. 

Mr.  HENDRICKS.     Perhaps  not  to  the  same 
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extent,  but  that  is  not  important.  The  Senator 
has  proposed  in  this  bill  that  there  shall  be  a 
tax  of  $1  on  the  gallon  until  the  1st  of  October, 
and  from  the  1st  of  October  to  the  1st  of  Jan- 
uary $1  25  a  gallon;  and  after  the  1st  of  January 
$1  50  a  gallon.  Does  it  not  suggest  itself  to  the 
Senator's  mind  that  it  will  be  the  interest  of  the 
distillers  to  run  their  distilleries  to  their  utmost 
capacity  up  to  the  1st  day  of  October,  and  then 
not  to  produce  so  much  until  near  the  1st  day  of 
January,  and  then  for  a  while  to  produce  all  that 
it  is  possible  to  produce,  with  a  view  to  the  in- 
creased price,  owing  to  the  increased  taxation  ? 

Mr.  FESSENDEN.  The  Senator  will  observe 
what  my  answer  to  that  was:  they  cannot  run 
their  distilleries  with  profit  from  June  to  October, 
unless  we  omit  to  lay  a  further  duty  now  and 
make  the  increase  so  great  in'October  as  to  pay 
them  for  running  them  duringthat  interval,  when 
we  have  no  hogs  and  no  cattle;  therefore  I  say 
that  if  we  lay  no  increased  duty  now,  and  put  it 
off  till  October,  they  would  undoubtedly  have  the 
stimulus,  but  if  we  lay  an  increased  duty  now 
they  would  not  have  it,  but  would  deferit  till  Oc- 
tober. When  October  comes,  what  inducement 
have  they  to  run  to  January?  They  are  not 
obliged  to  sell.  They  would  do  precisely  what 
they  have  done  heretofore:  they  would  say  to 
themselves,  "We  will  run  our  distilleries  to  Janu- 
ary." Why?  "  Because  by  that  time,  although 
we  shall  then  be  obliged  to  pay  an  increased  tax, 
we  will  make  up  for  it  by  having  our  whisky 
manufactured  in  the  mean  time  upon  hand  then, 
on  which  we  will  make  a  profit  equal  to  the  in- 
creased duty;"  and  that  was  the  argument  they 
advanced  against  the  proposed  tax  upon  liquor  on 
hand.  The  distillers  said,  "Ifyou  lay  this  tax  on 
liquor  on  hand  you  destroy  us,  for  we  cannot  in 
the  first  place  get  the  credit  necessary;  but  ifyou 
leave  us  what  we  have  got  on  hand,  for  us  to  make 
a  profit  on,  we  can  offset  one  against  the  other, 
and  sustain  ourselves."  I  want  to  have  the  in- 
creased tax  come  precisely  at  that  period  of  the 
year  when  they  are  in  that  condition  that  they 
must  keep  on  from  necessity.  They  have  their 
stocks,  and  they  cannot  leave  ofFon  the  1st  of  Jan- 
uary;  they  must  keep  on  manufacturing.  I  am  for 
legislating  for  the  Government,  and  not  for  the 
distillers.  While  I  do  not  want  to  hurt  the  dis- 
tillers, I  want  to  help  the  Government,  and  not 
lay  the  tax  in  such  a  way  that  the  Government 
will  fail  to  be  benefited. 

Mr.  HENDRICKS.  With  great  respect  to  the 
Senator  [  have  to  suggest  to  him  that  he  is  legis- 
lating to  discourage  the  production  of  whisky 
alone,  disconnected  with  the  feeding  of  stock.  The 
real  interest  of  the  distiller  and  of  the  country,  in 
my  judgment,  is  not  to  discourage  his  business, 
but  to  so  act  that  the  production  of  whisky  and  the 
feeding  of  stock  may  go  together.  1  understand, 
although  I  am  not  very  well  informed  on  the  sub- 
ject, that  the  slops  after  the  grain  has  passed 
through  the  still  are  worth  nearly  one  half  the 
original  price  of  the  grain,  for  the  purpose  of  feed- 
ing cattle  and  hogs.  Now  the  Senator  proposes 
a  tax  of  $1  a  gallon  from  the  1st  day  of  June  until 
the  1st  of  October,  and  then  of  $1  25  to  the  1st  day 
of  January,  and  after  the  1st  day  of  January  $1  50, 
an  increase  of  fifty  per  cent.,  so  that  the  distiller 
caw  produce  in  the  mean  time  his  liquor  without 
feeding  stock,  if  he  can  hold  the  liquor  until  the 
1st  day  of  January,  and  make  the  same  profit  that 
he  would  make,  if  this  increased  tax  did  not  take 
place,  by  distilling  and  feeding  stock  together. 
Certainly  that  is  not  the  interest  of  the  country, 
it  is  not  the  interest  of  the  Government. 

What  I  ask  for  this  interest  is  that  there  shall 
be  stability  in  the  policy  toward  it.  It  is  a  very 
important  interest  to  us  in  the  Northwest  now. 
Our  market  in  theSouth,  which  was  a  very  profit- 
able one  to  us  when  we  sent  our  corn  down  the 
rivers,  is  cut  off;  we  must  depend  upon  another 
market;  and  all  Senators  know  very  well  that 
corn  is  so  bulky  and  so  heavy  that  it  cannot  with 
profit  to  the  farmer  find  a  market  in  that  shape  in 
the  eastern  ports.  We  must  have  a  market  some- 
where.   Tho  production  of  whisky  in  the  North- 
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west  does  furnish  us  to  some  extent  a  market  for 
our  immense  production  of  corn,  not  alone  by 
distilling  it,  but  by  feeding  stock.  The  stock 
finds  a  market  anywhere;  there  is  no  difficulty  in 
that;  and  there  is  no  difficulty  in  carrying  our 
corn  to  a  market  after  it  is  turned  into  whisky. 
But  if  you  strike  down  this  interest  and  compel 
us  to  send  our  corn  to  an  eastern  market,  you  to 
that  extent  destroy  a  very  important  interest  in 
the  Northwest. 

Is  it  not  a  reasonable  thing  that  we  shall  ask 
that  a  law  which  taxes  an  article  on  the  1st  day 
of  June,  1864,  shall  be  the  law  touching  that  in- 
terest for  one  entire  year?  Is  the  Senator  from 
Maine  willing  that  any  interest  of  New  England 
shall  be  taxed  for  three  months  at  one  rate,  and 
for  three  months  thereafter  at  another  rate,  pro- 
ducing instability,  disturbing  the  whole  courseof 
business?  I  do  not  know  that  this  feature  of 
legislation  is  applied  in  this  bill  to  any  interest 
except  this  of  the  Northwest;  and  I  ask  now  of 
the  Senate  that  they  shall  say  that  whatever  the 
rate  of  taxation  shall  be,  that  rate  shall  continue 
for  one  entire  year,  during  the  course  of  one  en- 
tire operating  season.  If  the  distiller  commences 
to  produce  whisky  out  of  the  corn  raised  this 
year  at  a  taxation  of  one  dollar  on  the  gallon,  al- 
low him  to  complete  the  entire  year's  operation 
at  that  same  rate  of  taxation.  It  can  be  so  ad- 
justed as  to  be  just  to  the  distiller  and  profitable 
to  the  Government. 

My  proposition  then,  Mr.  President,  is  that  the 
rate,  whatever  it  shall  be,  shall  remain  the  same 
for  one  year;  and  then  at  the  end  of  that  year,  if 
it  is  the  pleasure  of  the  Senate  to  increase  it,  it 
may  be  done  without  serious  detriment  to  the  in- 
terest. We  can  meet  this  question  how  as  well 
as  at  anytime  during  the  consideration  of  the  bill. 

Mr.  GRIMES.  Does  the  Senator  fix  any  rate? 

Mr.  HENDRICKS.  No,  sir.  The  rate  fixed 
by  the  House  of  Representatives  is  in  the  bill,  of 
course;  but  my  amendment  does  not  propose  to 
touch  that  question,  but  simply  provides  that  the 
rate  which  may  be  fixed  shall  continue  for  one 
entire  year;  and  with  a  view  to  this  question,  it 
is  not  important  whether  the  rate  be  $1,'$1  25,  or 
$1  50.  Whatever  the  rate  is,1  let  it  stand  for  a 
year;  let  this  interest  know  that  there  is  some 
stability  in  the  legislation.  The  Senate  legislates 
for  a  few  months  with  a  view  to  revenue,  and  with 
a  view  to  speculation.  Senators  complain  that  at 
the  end  of  a  particular  period  the  taxis  increased 
and  then  there  is  speculation  by  the  holder.  Avoid 
that  by  giving  some  permanency  to  the  policy 
that  shall  be  adopted;  let  the  same  tax  run  through 
a  year,  and  you  cut  off  this  speculation  of  which 
Senatorscomplain.  It  is  just  to  the  distiller,  and 
it  is  not  injurious  to  the  Government.  The 
amendment  which  I  propose  is  to  strike  out  the 
dates  after  "  1864,"  in  the  sixth  line,  and  to  in- 
sert "  the  1st  day  of  June,  1865." 

Mr.  GRIMES.  If  that  amendment  should  be 
adopted  by  the  Senate,  as  I  understand,  it  would 
cause  the  tax  tobe$l  until  the  1st  of  June,  1865.  If 
the  Senator  from  Indiana  would  change  his  prop- 
osition so  as  to  make  the  tax  $1  50  at  this  time, 
and  from  this  time  forward,  I  am  inclined  to  think 
that  I  should  vote  for  it;  but  I  should  think  that 
$1,  after  the  Senator  himself  lias  admitted  on  the 
floor  of  the  Senate  this  morning  that  whisky  will 
stand  a  tax  of  $1  25,  would  be  rather  too  small 
an  amount  to  put  on  it  at  this  time,  when  we  are 
taxing  every  other  article  as  high  as  it  will  possi- 
bly bear. 

Mr.  HENDRICKS.  I  cannot  propose  what 
the  Senator  from  Iowa  suggests.  1  cannot  pro- 
pose a  tax  upon  a  production  of  my  own  section 
of  the  country  which  1  do  not  think  is  right.  I 
think  $1  50  is  an  oppressive  tax.  It  is  not  pro- 
portionate to  the  taxation  proposed  upon  other 
interests  of  the  country.  I  think  that  §1  is  a 
high  tax.  Nor  did  I  say  that  the  interest  would 
well  bear  a  taxation  of  $1  25.  I  said  this,  how- 
ever: that  it  were  better  for  the  interest  that  the 
tax  should  be  $1  25,  and  that  that  tax  should 
run  throughout  the  whole  year,  than  that  you 
should   commence  with   $1,  run   up   in  a   few 


months  to  $1  25,  and  in  a  few  months-afterwords 
to  $1  50;  that  instability,  that  change  of  the  rate 
of  taxation,  stimulated  the  production  for  a  whi  . 
and  then  taking  away  the  stifrfulant, encouraging 
speculation,  is  an  injury  to  the  interest  instead 
of  a  benefit.  We  had  better  have  a  high  tax  at 
once  and  let  it  run  through  the  whole  year  than 
to  have  a  low  taxation  for  a  while  and  then  a 
higher  rate  of  taxation.  I  am  of  the  opinion  that 
one  dollar  on  the  gallon ,  as  is  fixed  by  the  House 
of  Representatives,  is  a  very  high  rate;  but  1  do 
not  propose,  in  connection  with  this  particular 
question,  to  consider  what  shall  be  the  rate.  If 
the  Senator  from  Iowa  thinks  $1  25  ouicht  to  be 
the  rate  for  the  year,  he  can  propose  it;  but  does 
he  not  believe  it  to  be  a  right  principle  of  legis- 
lation that  the  rate  fixed  shall  continue  for  one 
entire  year,  during  one  entire  producing  season? 
Is  not  that  a  right  principle?  If  so,  let  him  stand 
up  to  it  without,  reference  to  the  rate  of  taxation. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  Indiana  to  the  amend- 
ment of  the  committee  will  be  reported,  so  that  it 
will  be  understood. 

The  Secretary.  The  amendment  to  the  amend- 
ment is  to  strike  out  the  dates  after  "  1864,"  in 
the  sixth  line  of  section  fifty-four,  and  to  insert 
"  the  first  day  of  June,  1865;"  so  that  the  section 
will  read: 

On  all  spirits  that  may  be  distilled  and  sold,  or  distilled 
and  removed  for  consumption  or  sale,  of  first  proof,  on  and 
after  the  1st  day  of  June,  1864,  and  prior  to  the  1st  day  of 
June,  1865,  a  duty  of  $1  on  each  and  every  gallon;  on  and 
after  the  1st  day  of  June,  1865,  mid  prior  to  the  1st  day  of 
January,  1866,  a  duty  of  $1  25  on  each  and  every  gallon. 

Mr.  FESSENDEN.  That  is  not  right.  The 
amendments  of  the  committee  have  been  divided. 

Mr.  HENDRICKS.  The  Secretary  has  not 
quite  fully  conceived  the  amendment  which  I 
have  proposed.  I  will  read  the  section  as  I  think 
it  will  stand  if  my  amendment  be  adopted: 

On  and  after  the  1st  day  of  June,  1864,  and  prior  to  the 
1st  day  of  June,  1865,  $1  on  each  and  every  gallon  ;  and 
on  and  after  the  1st  day  of  June,  1865,  $1  50  ou  each  and 
every  gallon. 

That  will  be  the  language  of  the  section  if  my 
amendment  be  adopted ;  and  I  desire  to  say  again 
that  the  rate  of  taxation  will  be  within  the  control 
of  the  Senate  after  this  particular  proposition  is 
considered. 

Mr.  McDOUGALL.  I  desire  to  say  that  I  was 
a  member  of  the  Committee  on  Finance  during 
the  last  Congress  when  our  first  bill  was  pending, 
and  I  was  the  first  person  that  urged  on  the  com- 
mittee an  ascending  scale  like  this,  and  I  proposed 
then  that  we  should  ascend  from  the  minimum  to 
a  very  heavy  maximum.  The  chairman  of  the 
Committee  on  Finance  at  that  time,  however,  and 
some  members  of  the  committee,  urged  such  po- 
tent reasons  that  it  was  against  the  policy  of  the 
bill  to  adopt  such  an  ascending  scale,  that  it  would 
interfere  with  the  general  course  of  business  as 
well  as  afford  a  stimulant  that  was  not  a  healthy 
one,  and  interfere  with  the  course  of  trade,  and 
disturb  the  whole  business  as  a  matter  of  com- 
merce as  well  as  a  matter  of  production,  that 
I  abandoned  the  proposition.  I  think  the  gen- 
tlemen have  changed  their  opinions  since  then. 
They  then  convinced  me  that  these  continuous 
changes  by  an  ascending  scale  were  unwise.  I 
became  satisfied  cf  that  fact, and  I  have  remained 
up  to  this  time  of  the  same  conviction  which  they 
then  impressed  upon  me. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Indiana 
to  the  amendment. 

Mr.  LANE,  of  Kansas,  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  HENDERSON.  1  hope  the  Senate  at 
present  will  adopt  the  amendments  of  the  com- 
mittee. I  feel  the  force  of  what  has  been  said  by 
the  Senator  from  Ohio  in  reference  to  the  tax  upon 
the  stock  on  hand.  I  shall  be  controlled  in  all 
probability  by  the  decision  of  the  Senate  on  that 
subject  in  my  vote  on  this  particular  section 
finally;  but  I  shall  vote  now  to  sustain  the  com- 
mittee amendments  to  the  House  bill,  not  that  I 
desire  at  present  to  say  that  in  the  end  I  will  do 
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so;  I  may  vote  with  the  Senator  from  Indiana  ul- 
timately; but  I  think  it  will  be  a  great  deal  better 
to  adopt  the  amendments  at  present.  Doing  so 
will  not  interfere  with  our  regulating  this  section 
as  we  may  desire  when  we  come  into  the  Senate. 
1  think  this  is  not  the  proper  time  to  settle  the 
question,  and  we  are  merely  losing  time  by  under- 
taking to  settle  it  now.  Unquestionably  what- 
ever we  may  determine  now  on  this  point  will 
be  unsettled  after  we  settle  the  other  question 
alluded  to  by  the  Senator  from  Ohio. 

Mr.  HENDRICKS.  If  that  is  the  view  of  a 
Senator  representing  a  western  State,  and  who, 
1  suppose,  sympathizes  with  the  interests  of  that 
section,  and  if,  at  this  time,  we  are  likely  tolose 
his  vote  on  what  I  think  a  very  important  ques- 
tion, I  will,  with  the  permission  of  the  Senate, 
withdraw  my  amendment,  and  let  the  matter  take 
the  course  that  was  suggested  some  time  ago. 

The  PRESIDENT  pro  tempore.  The  Senator's 
amendmentcan  be  withdrawn  only  by  unanimous 
consent,  as  the  yeas  and  nays  have  been  ordered 
upon  it.  Is  there  any  objection  to  its  being  with- 
drawn? The  Chair  hears  none.  The  amendment 
to  the  amendment  is  withdrawn,  and  the  question 
now  recurs  on  the  amendment  of  the  committee. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  next 
branch  of  the  amendment  is  in  line  nine  of  sec- 
tion fifty-four,  to  strike  out  "January  1,  1865," 
and  insert  "  October  1,  1864,  and  prior  to  the  1st 
day  of  January,  1865." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "  gal- 
lon," in  line  twelve  of  section  fifty-four,  to  in- 
sert: 

On  and  after  the  1st  day  of  January,  1865,  a  duty  of  $1  50 
on  each  and  every  gallon. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  fifty-five, 
before  the  word  "  in,"  in  line  eight,  to  strike  out 
"  that,"  and  after  the  word  "  in"  to  strike  out 
"  reducing  the  temperatures  to  the  standard  of 
sixty,  and  in;"  inline  ten,  to  strike  out  "  table 
of  commercial  values"  and  insert  "tables;"  in 
line  sixteen,  to  strikeout"  and  "and  insert"  until 
otherwise  ordered  by;"  after"  Treasury,"  in  line 
sixteen,  to  insert  "  who;"  and  after  "  regula- 
tions," in  line  eighteen,  to  strike  out  "  not  incon- 
sistent but  corresponding  with  the  standard  and 
value  hereinbefore  indicated; "'so  as  to  make  the 
section  read': 

Sec.  55.  And  be  it  further  enacted,  That  the  term  first 
proof  used  in  this  act  and  in  the  laws  of  the  United  States 
shall  be  construed  and  is  hereby  declared  to  mean  that  proof 
of  a  liquor  which  corresponds  to  fifty  degrees  of  Tralles's 
centesimal  hydrometer,  adopted  by  regulation  of  the  Treas- 
ury Department,  of  August  12, 1850,  at  the  temperature  of 
sixty  degrees  of  Fahrenheit's  thermometer.  And  in  levying 
duties  on  liquors  above  and  below  proof,  the  tables  contain- 
ed in  the  manual  for  inspectors  of  spirits,  prepared  by  Pro- 
fessor McCulloch,  under  the  superintendence  of  Professor 
Bache,  and  adopted  by  the  Treasury  Department,  shall  be 
used  and  taken  as  giving  the  proportions  of  absolute  alcohol 
in  the  liquids  gauged  and  proved  according  to  which  duties 
shall  be  levied  until  otherwise  ordered  by  the  Secretary  of 
the  Treasury,  who  is  hereby  authorized  to  adopt  such  hy- 
drometers and  prescribe  such  rules  and  regulations  as  he 
may  deem  necessary  to  insure  a  uniform  system  of  inspec- 
tion and  gauging  of  spirits  subject  to  duties  throughout 
the  United  States. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  seven  of  sec- 
tion fifty-six,  after  the  words  "shall  use"  to 
strike  out  "  or  intend  to  use." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten  of  sec- 
tion fifty-six,  after  the  word  "  kept"  to  strike 
out  "by  him;"  and  in  line  eleven,  after  the 
word  "  distilled"  to  strike  out  "  by  him." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eighteen  of 
section  fifty-six,  after  the  word  "  first"  to  strike 
out  "  tenth"  and  insert  "  eleventh ,"  and  inline 
nineteen  to  strike  out  "twentieth"  and  insert 
"  twenty-first,"  and  in  line  twenty  to  strike  out 
"a  general"  and  insert  "an;"  so  as  to  read: 

And  shall  render  to  said  assessor  or  assistant  assessor, 
on  the  1st,  11th,  and  21st  days  of  each  and  every  month  in 
each  year,  or  Within  five  days  thereafter,  an  account  in  du- 
plicate, &.S. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-three 
of  sec. ion  fifty-six,  before  the  word  "accounts" 
to  strike  out  "  general." 

The  amendment  was  agreed  to. 


The  next  amendment  was  in  lines  thirty-seven 
and  thirty-eight  of  section  fifty-six,  after  the 
word  "duly"  to  strike  out  "certified  to  by  the 
assessor  or  assistant  assessor"  and  insert  "  veri- 
fied as  aforesaid." 

The  amendment  was  agreed  to. 

The  next  amendment  was  at  the  end  of  section 
fifty-six  to  add  the  following  clause: 

And  provided  further,  That  brandy  distilled  from  grapes 
shall  pay  a  tax  of  twenty-five  cents  per  gallon. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  We  intend  in  all  cases  to 
change  "  tenth"  and  "  twentieth"  to  "  eleventh" 
and  "twenty-first."  I  notice  one  place  in  sec- 
tion fifty-six,  the  proviso  on  page  62,  where  the 
change  is  not  reported.  It  is  not  particularly  ma- 
terial there  perhaps;  but  I  move  to  strike  out 
"  tenth  "and  "  twentieth"  and  insert  "  eleventh" 
and  "  twenty-first,"  so  as  to  compare  with  the 
other  provisions  of  the  bill. 

The  amendment  was  agreed  to. 

Thenext  amendment  was  in  section  fifty-seven, 
line  two,  to  strike  out  after  the  word  "every" 
the  word  "  assessment"  and  insert  "  collection;" 
so  as  to  read: 

There  shall  be  appointed  by  the  Secretary  of  the  Treas- 
ury in  every  collection  district  where  the  same  may  be 
necessary,  one  or  more  inspectors  of  spirits,  refined  coal 
oil  or  other  oil,  tobacco,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten  of  the 
same  section  after  the  word  "  inspected  "  to  strike 
out  "or,"  and  after  "gauged"  to  insert  "or 
proved." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  fifty-eight, 
line  eleven,  after  "  distiller"  to  insert  "  to  the  col- 
lector, and  a  duplicate  thereof." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  fifty-eight, 
line  thirteen,  after  the  word  "  be"  to  strike  out 
"assessed  and;"  so  as  to  read: 

And  the  duty  imposed  by  law  shall  be  paid  on  all  spirits, 

&.C. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  after 
the  word  "  warehouse, "in  line  fourteen  of  section 
fifty-eight,  the  words  "  and  the  fees  of  such  in- 
spector shall  in  all  cases  be  paid  by  the  owner  of 
the  spirits  so  inspected,  gauged, and  proved." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  have  been  conversing 
with  different  members  of  the  Senate  who  think 
that  on  the  whole  it  would  be  as  well,  perhaps, 
while  this  bill  is  under  consideration — at  any  rate 
we  can  try  the  experiment — to  hold  evening  ses- 
sions. A  large  portion  of  it  is  mere  reading,  and 
if  we  can  get  a  couple  of  hours  in  the  evening  we 
shall  get  over  a  good  deal  of  space.  The  session 
is  getting  to  be  late;  and  if  we  sit  only  in  the  day 
time  for  bills  of  this  kind,  it  will  be  no  very  easy 
matter  to  judge  when  we  shall  get  through.  I 
therefore  move  that  at  half  past  four  o'clock  this 
afternoon  the  Senate  take  a  recess  until  seven 
o'clock. 

Mr.  SUMNER.  May  I  not  suggest  to  the 
Senator  whether  on  the  whole  it  would  not  be 
better  to  begin  to-morrow,  and  merely  give  notice 
now? 

Mr.  FESSENDEN.     I  have  no  objection. 

Mr.  SUMNER.  Senators  may  have  engage- 
ments for  this  evening,  not  knowing  that  it  was 
proposed  to  hold  an  evening  session.  I  happen 
to  have  made  an  engagement  for  this  evening; 
but  of  course  I  must  abandon  it  if  it  be  neces- 
sary for  me  to  be  here. 

Mr.  FESSENDEN.  If  Senators  prefer,  I  will 
content  myself  now  with  giving  notice  that  to- 
morrow I  shall  move  to  take  a  recess  from  half 
past  four  until  seven  o'clock. 

Mr.  RAMSEY.  I  suggest  to  the  Senator  to 
begin  the  recess  at  four  o'clock  instead  of  half 
past  four. 

Mr.  FESSENDEN.  From  half  past  four  to 
seven  gives  two  hours  and  a  half,  which  I  think 
is  enough. 

Mr.  RAMSEY.  But  I  propose  to  take  a  re- 
cess at  four  and  commence  aerain  at  six. 

Mr.  ANTHONY.  Whafis  the  objection  to 
beginning  to-day  ? 

Mr.  FESSENDEN.  The  objection  is  that 
some  members  of  the  Senate,  not  having  antici- 
pated it,  have  made  engagements  for  this  evening, 


who  would  prefer  to  be  here  while  the  bill  is  be- 
ing considered.  1  therefore  give  notice  that  I 
shall  make  the  motion  to-morrow;  but  if  gentle- 
men insist  upon  it  I  am  willing  to  make  it  to-day. 
Perhaps,  however,  it  is  better  to  give  a  day's  no- 
tice; and  I  now  give  notice  that  to-morrow  I  shall 
ask  that  tlie  Senate  take  a  recess  from  half  past 
four  to  seven  o'clock. 

Mr.  TRUMBULL.  The  motion  may  as  well 
be  made  to-day,  to  take  effect  to-morrow. 

Mr.  FESSENDEN.  The  motion  can  be  made 
to-morrow. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  in  section  fifty-nine,  line  three,  after 
the  word  "  warehouse"  to  strike  out  "of  iron, 
stone,  or  brick,  with  metal  or  other  fire-proof  roof, 
and  such  warehouse,"  and  to  insert  "  established 
in  conformity  with  such  regulations  as  the  Secre- 
tary of  the  Treasury  may  prescribe;"  so  that  the 
clause  will  read: 

That  the  owner  or  owners  of  any  distillery  or  oil  refinery 
may  provide,  at  his  or  their  own  expense,  a  warehouse  es- 
tablished in  conformity  with  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 
sixty  and  to  insert  a  substitute  for  it. 

Mr.  FESSENDEN.  That  is  a  very  long  sec- 
tion. The  Senate  can  do  as  it  pleases  about  hav- 
ing it  read.  I  will  simply  state  that  the  new  sec- 
tion which  is  drafted  instead  of  it  is  drafted  with 
a  view  to  put  the  same  provisions  in  a  shorter 
and  more  compact  and  more  intelligent  compass, 
and  it  has  been  very  carefully  examined. 

Mr.  GRIMES.     Read  the  amendment  only. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
Unless  some  Senator  requests  it,  the  reading  of 
the  sixtieth  section  of  the  bill  as  itcame  from  the 
House  of  Representatives  will  be  dispensed  with, 
and  only  the  amendment  proposed  in  lieu  of  it 
will  be  read. 

The  Secretary  read  the  words  proposed  to  be 
inserted  in  lieu  of  the  sixtieth  section  of  the  House 
bill,  as  follows: 

That  all  distilled  spirits  and  all  refined  coal  oil  and  naph- 
tha, upon  which  an  excise  duty  is  imposed  by  law,  may, 
after  being  inspected,  gauged,  proved,  and  marked  by  the 
inspector  according  to  the  provisions  of  this  act,  be  removed, 
without.payment  of  the  duty,  under  such  rules  and  regu- 
lations, and  upon  the  execution  of  such  transportation 
bonds  or  other  security  as  the  Secretary  of  the  Treasury 
may  prescribe.  The  said  spirits,  oil,  or  naphtha  so  re- 
moved shall  be  transferred  directly  from  the  distillery  or 
refinery  to  a  bonded  warehouse  established  in  conformity 
with  law  and  Treasury  regulations,  and  may  be  trans- 
ported from  such  warehouse  to  any  other  bonded  ware- 
house used  for  the  storage  of  distilled  spirits,  coal  oil,  or 
naphtha.  And  after  the  arrival  of  such  distilled  spirits, 
coal  oil,  or  naphtha  at  the  bonded  warehouses  within  the 
district  of  the  assessor  to  which  it  has  been  transferred,  it 
shall  be  again  inspected,  and  the  duty  shall  be  assessed 
and  paid  on  any  deficiency  or  reduction  of  the  number  of 
proof  gallons  beyond  such  allowance  for  leakage  as  maybe 
established  by  the  regulations  of  the  Commissioner  of  In- 
ternal Revenue,  received  at  the  warehouse,  from  the  num- 
ber of  proof  gallons  as  stated  in  the  bond  given  at  the  place 
of  shipment.  And  any  distilled  spirits,  coal  oil,  or  naphtha 
in  the  public  warehouses  shall  be  subject  to  the  same  rules 
and  regulations,  and  be  chargeable  with  the  same  costs  and 
expenses  in  all  respects  to  which  imported  goods  deposited 
in  public  store  or  bonded  warehouse  may  be  subject;  and 
shall  be  in  charge  of  a  proper  officer  to  be  designated  by 
the  Secrerary  of  the  Treasury,  who,  with  the  owner  and 
proprietor  of  the  warehouse,  shall  have  the  joint  custody 
of  all  the  distilled  spirits,  oil,  or  naphtha  so  stored  in  said 
warehouse,  which  shall  be  at  the  risk  of  the  owner  of  the 
said  spirits,  oil,  or  naphtha.  And  all  labor  on  the  same 
shall  be  performed  by  the  owner  or  proprietor  of  the  ware- 
house, under  the  supervision  of  the  officer  in  charge  of  the 
same,  and  at  the  expense  ofsaid  owner  or  proprietor  of  the 
warehouse.  And  no  drawback  shall  in  any  case  be  al- 
lowed on  any  distilled  spirits,  coal  oil,  or  naphtha  upon 
which  an  excise  duty  shall  have  been  paid,  either  before 
or  after  it  shall  have  been  placed  in  a  bonded  warehouse : 
Provided,  That  any  distilled  spirits,  coal  oil,  or  naphjha 
may  be  withdrawn  from  the  bonded  warehouse  after  pay- 
ment to  the  collector  of  the  duty  imposed  by  law,  or  may 
be  removed  without  payment  of  the  duty  for  the  purpose  of 
being  exported,  or  for  the  purpose  of  being  redistilled  for 
export,  after  the  quantity  and  proof  of  the  spirits,  oil,  or 
naphtha  to  be  removed  has  been  ascertained  and  inspected 
according  to  the  provisions  of  law,  under  such  rules  and 
regulations  and  the  execution  of  such  bond  or  other  se- 
curity as  the  Secretary  of  the  Treasury  may  prescribe.  And 
any  spirits,  oil,  or  naphtha  so  removed  for  distillation  shall 
be  returned  to  the  warehouse  and  shall  be  again  inspected 
and  the  duty  shall  be  paid  to  the  said  collector  or  any  de- 
ficiency or  reduction  beyond  the  allowance  for  loss  by  re- 
distillation established  by  the  Commissioner  of  Internal 
Revenue,  in  the  number  of  proof  gallons  received  at  the 
warehouse  for  the  purpose  of  being  exported  as  aforesaid. 
And  nothing  in  this  section  shall  be  construed  to  prevent 
the  manufacture  for  exportation,  without  payment  of  duty, 
of  medicines,  preparations,  compositions,  perfumery,  cos- 
metics, cordials,  and  other  liquors  manufactured  wholly 
or  in  part  of  domestic  spirits,  as  provided  for  in  this  act. 
The  amendment  was  agreed  to. 
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The  next  amendment  was  in  section  sixty-one, 
after  the  word  "entries,"  in  line  one,  to  insert 
•'  required  to  be;"  in  line  two,  after  the  word 
"  distiller"  to  strike  out  "  required  to  be  kept  in 
the  foregoing  section"  and  to  insert  "as  afore- 
said;" in  line  four,  after  the  word  "first"  to  strike 
out  "  tenth"  and  insert  "  eleventh," and  to  strike 
out  "  twentieth"  and  insert  "  twenty-first;"  and 
in  lines  six  and  seven  to  strike  out  the  words 
"  to  be  taken  asuforesaid;"  so  that  the  clause  will 
read: 

That  the  entries  required  to  he  made  in  the  hooks  of  the 
disliller,as  aforesaid,  shall,  on  the  l#t,  11th,  and  21st  days 
of  each  and  every  month,  or  within  five  days  thereafter,  be 
verified  by  oatli  or  affirmation,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten,  after  the 
words  "assistantassessor"  to  insert  "  or  officer." 
The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four,  section 
sixty-three,  after  the  word  "dollar"  to  insert 
"and  fifty  cents;"  so  as  to  read: 

That  there  shall  be  paid  on  all  beer,  lager  beer,  ale,  por- 
ter, and  other  similar  fermented  liquors,  by  whatever  name 
such  liquors  may  be  called,  a  duty  of  $1  50  for  each  and 
every  barrel  containing  not  more  than  thirty-one  gallons, &c. 

Mr.  SHERMAN.  It  is  with  a  good  deal  of 
regret  that  I  oppose  an  amendment  increasing  the 
tax  on  anything,  because  I  am  in  favor  of  the 
highest  rate  of  taxation;  but  I  have  examined  this 
subject  of  the  tax  on  beer,  and  I  am  satisfied  that 
the  article  will  not  bear  the  proposed  increased 
tax.  In  the  first  tax  bill  of  1862  we  levied  a  tax 
of  one  dollar  per  barrel  upon  beer.  It  was  found 
to  operate  very  severely ,  and  the  next  year  it  was 
decreased  to  sixty  cents  a  barrel.  The  House  of 
Representatives  have  now  proposed  to  raise  the 
tax  to  one  dollar  a  barrel,  the  same  rate  fixed  by 
the  law  of  1862.  The  Senate  committee  propose 
to  increase  it  fifty  cents,  so  as  to  make  the  tax 
$1  50  a  barrel.  1  believe  I  assented  to  that;  but 
I  am  satisfied  on  examination  that  the  article  will 
not  bear  it. 

I  have  before  me  a  memorial  signed  by  a  com- 
mittee of  brewers  from  different  portions  of  the 
country,  in  which  they  set  out  the  tax  in  other 
countries  on  beer  and  malt  liquors.  I  have  also 
before  me  a  table  by  which  I  have  verified  the 
statements  made  by  this  committee.  The  highest 
rate  of  taxation  levied  on  maltliquors  in  any  other 
country  on  earth  is  sixty-three  and  three  fourth 
cents  per  barrel  of  thirty-one  gallons  American 
beer,  which  is  the  tax  in  England. 

Mr.  FESSENDEN.  How  much  do  they  put 
on  malt? 

Mr.  SHERMAN.  I  have  looked  to  that.  The 
tax  on  malt  is  two  shillings  and  seven  pence  per 
bushel.  In  this  memorial  it  is  correctly  computed. 
The  rate  on  malt  and  hops  is  equivalent  to  sixty- 
three  and  three  fourth  cents  a  barrel  of  thirty-one 
gallons  American  beer. 

Mr.  FESSENDEN.  Do  they  not  tax  the  beer? 

Mr.  SHERMAN.  They  do  not  tax  the  beer. 
They  tax  the  malt  and  the  hops.  They  tax  malt 
two  shillings  and  seven  pence  per  bushel  of  forty- 
three  pounds,  and  they  impose  a  tax  of  two  shil- 
lings on  a  bushel  of  hops.  The  aggregate  of  the 
tax,  when  computed,  amounts  to  what  I  have 
said,  sixty-three  and  three  fourth  .cents  per  barrel 
of  thirty-one  gallons  American  beer.  It  seems 
there  is  a  difference  in  the  weight  of  our  malt  and 
the  weightof  the  English  malt.  The  tax  in  Prus- 
sia amounts  to  twenty-three  cents  per  barrel  of 
thirty-one  gallons  of  beer. 

Mr.  FESSENDEN.     What  is  it  on  spirits  ? 

Mr.  SHERMAN.  I  do  not  know  what  the 
tax  on  spirits  in  Prussia  is.  In  England  the  tax 
on  spirits  is  ten  shillings  a  gallon.  The  tax  in 
England  on  a  gallon  of  whisky  is  #2  or  #2  20,  if 
you  call  the  shilling  twenty-two  cents,  and  it  is 
really  worth  twenty-four  cents  by  the  difference 
in  exchange,  so  that  the-rate  of  taxation  proposed 
to  be  levied  by  this  bill  without  the  amendment  on 
malt  liquor  is  one  and  two  third  limes  the  English 
tax,  while  our  rate  on  spirits, even  if  we  adopt  the 
highest  sum  here  proposed,  is  only  a  little  over 
Tone  half  the  English  tax. 

It  struck  me  from  the  reading  of  this  memo- 
rial, which  I  think  states  the  case  very  fairly  and 
frankly,  that  the  article  will  not  bear  a  higher 
rate  than  that  proposed  by  the  House  of  Repre- 
sentatives, which  is  one  dollar  a  barrel,  or  a  little 
over  three  cents  a  gallon.  That  is  the  concur- 
rent testimony  of  these  people.     It  is  an  interest 


which  we  ought  not  to  sacrifice.  It  ought  to  pay 
of  course  as  much  as  we  can  possibly  levy  from 
it;. but  as  it  takes  but  a  comparatively  few  num- 
ber of  drinks  of  beer  to  make  a  gallon  the  tax 
on  the  drink  is  really  much  heavier  in  the  case  of 
beer  than  in  the  case  of  spirits. 

I  do  not  know  that  I  can  add  anything  to  what 
is  said  by  these  people  in  their  memorial.  If  Sen- 
ators desire  any  further  explanalion  on  the  sub- 
ject I  should  like  to  have  the  memorial  read. 

Mr.  FESSENDEN.  The  committee  are  not 
very  strenuous  in  respect  to  this  tax;  they  had 
some  doubt  about  it  themselves;  but  they  recol- 
lected certain  facts.  When  we  passed  the  tax 
bill  two  years  ago  we  put  a  duty  of  twenty  cents 
a  gallon  on  spirits,  and  one  dollar  a  barrel  on  beer. 
The  objection  made  at  that  time  by  the  manufac- 
turers of  beer  was  that  the  discrimination  was  not 
sufficient;  that  really  the  tax  on  beer  at  one  dollar 
a  barrel  was  too  high  in  proportion  to  the  tax  on 
spirits  at  twenty  cents  a  gallon.  What  was  ob- 
jected to  was  the  proportion,  and  they  said  that 
if  the  tax  on  beer  could  be  reduced  to  sixty  cents 
a  barrel  it  would  make  a  proper  proportion  be- 
tween the  two,  and  they  could  get  along.  We 
reduced  it  to  sixty  cents  a  barrel.  We  are  now 
raising  spirits  to  $1  50,  or,  if  you  please  to  take 
the  lowest  rate,  $1  a  gallon  from  twenty  cents,  a 
five-fold  increase.  If  we  raise  the  tax  on  beer 
from  sixty  cents  to  $1  50  a  barrel  the  proportion 
between  the  two  will  then  be,  compared  with  what 
it  was  before,  altogether  in  favor  of  the  manufac- 
turer of  beer,  so  that  we  do  not  possibly  do  any 
justice  in  that  particular. 

I  am  aware  of  the  fact  that  the  discrimination 
in  England  is  what  has  been  stated  in  the  memo- 
rial; I  have  cast  my  eye  over  the  memorial.  It 
is  stated  there  that  it  was  found  that  when  the 
rate  upon  beer  was  raised  it  very  largely  dimin- 
ished the  consumption,  whereas  raising  the  rate 
on  spirits  did  not  decrease  the  consumption  but 
it  kept  on  as  before.  We  shall  not  gain  much 
by  increasing  the  duty  on  beer,  if  we  thereby 
largely  decrease  the  consumption;  and  that  is 
stated  to  be,  and  I  presume  correctly  stated  to  be, 
the  reason  why  the  British  Government  finally 
came  back  to  their  original  position  with  regard 
to  beer. 

It  is  a  question  involving  considerable  difficul- 
ty. We  thought  on  the  whole  that  the  matter 
required  further  discussion  between  the  two 
Houses;  and  inasmuch  as  the  other  House  put  it 
at  one  dollar,  if  we  agreed  to  that  rate  it  would 
end  the  matter  and  it  would  no  longer  be  open. 
As  we  thought  it  would  require  more  discussion 
and  examination,  we  deemed  it  better  to  change 
the  rate  somewhat;  and  then  finally  in  a  commit- 
tee of  conference,  with  all  the  advantages  to  be 
^derived  from  the  information  afforded  to  both 
committees  on  the  subject,  the  question  can  be 
settled.  I  would  prefer,  therefore,  that  theamend- 
ment  should  be  adopted  now,  although  I  do  not 
know  that  on  more  full  examination  1  should  be 
in  favor  of  chan^ins:  the  rate  fixed  in  the  bill. 

Mr.  HENDERSON.  It  is  only  one  third  of 
a  cent  on  a  glass. 

Mr.  FESSENDEN.  It  is  very  small.  The 
tax  of  $1  50  a  barrel  compared  with  the  rate  pro- 
posed on  whisky  is  nothing  to  be  compared  to 
the  ratio  which  before  existed  between  the  two. 
It  was  sixty  cents  tax  on  a  barrel  of  beer  and  twen- 
ty cents  on  a  gallon  of  whisky.  Now  we  pro- 
pose to  put  $1,  and  in  a  very  short  time  $1  50,  a 
gallon  on  whisky,  and  $1  u.  gallon  on  beer,  to 
raise  beer  once  and  a  half  while  we  raise  whisky 
four  or  perhaps  six  times.  I  prefer  to  have  this 
amendment  adopted,  in  order  that  the  question 
may  still   be  open  to  both  Houses. 

Mr.  GRIMES.  I  believe  it  is  admitted  on  all 
hands,  and  1  think  the  chairman  of  the  Commit- 
tee on  Finance  admitted  it  to-day,  that  the  tax 
that  we  put  upon  whisky,  if  it  had  any  tendency 
at  all,  would  be  rather  to  increase  its  production. 

Mr.  FESSENDEN.  I  say  it  would  not  di- 
minish it. 

Mr.  GRIMES.  It  will  not  diminish  it  at  any 
rate.  I  should  like  to  know  if  he  can  inform  the 
Senate  whether  the  tax  on  beer  has  had  the  same 
effect. 

Mr.  FESSENDEN.  It  is  stated  in  the  memo- 
rial that  it  diminished  the  consumption  very 
largely. 

Mr.  GRIMES.  That  corresponds  with  the  in- 
formation I  have  derived  from  the  brewers  in  the 


town  in  which  I  live,  and  generally  in  ihe  State 
of  which  I  am  a  citizen.  They  say  that  the  effect 
of  the  law  we  passed  before,  although  it  was  a 
small  tax,  as  the  Senator  says  it  waf,  ana  us  we 
all  know  it  was,  had  the  effect  then,  ut  sixty  cents 
a  gallon,  to  reduce  the  production  of  beer  a  great 
deal,  especially  of  lager  beer,  that  some  portion 
of  my  constituents  indulge  in;  and  1  fear  that 
their  representations  are  true  in  regard  to  the 
probable  effect  of  this  increase  of  tax,  and  that 
the  result  will  be  that  we  shall  drive  our  people 
from  a  very  harmless  beverage  to  a  very  destruc- 
tive one,  whisky;  and  I  prefer  to  have  an  oppor- 
tunity to  vote  on  this  in  some  shape  or  other. 

Mr.  FESSENDEN.  If  it  produces  that  one 
effect  it  will  be  to  the  advantage  of  the  country, 
because  the  tax  being  very  much  higher  on 
whisky,  we  shall  get  more  money  out  of  it. 
[Laughter.] 

Mr.  GPJA1ES.  It  may  be  to  the  advantage  of 
the  revenue  but  to  the  destruction  of  human  life; 
and  while  we  are  legislating  for  the  Treasury  we 
ought  to  legislate  for  the  people. 

Mr.  HARRIS.  I  entered  upon  the  considera- 
tion of  this  bill  with  this  principle  before  me  as 
my  guide:  that  I  would  vote  for  the  highest  tax 
upon  everything;  and  1  do  not  propose  to  depart 
very  seriously  from  that  rule  now.  If  I  thought 
the  tax  of  §1  50  a  barrel  on  beer  would  bring  to 
the  Government  more  money  than  a  tax  of  a  dol- 
lar, I  would  vote  for  it.  My  own  knowledge  on 
the  subject  (because  I  suppose  the  town  in  which 
I  reside  manufactures  more  beer  than  any  other 
town  in  the  United  States)  is  such  as  to  lead  me 
to  the  conclusion  that  a  tax  of  $1  will  give  the 
Government  more  money  than  a  tax  of  §1  50.  I 
understand,  indeed  it  is  stated  in  this  circular  to 
which  reference  has  been  made,  that  now  it  costs 
the  manufacturer  of  beer  somewhat  over  two  dol- 
lars a  barrel  more  than  it  formerly  did  to  manu- 
facture the  article,  while  he  can  get  from  his  cus- 
tomers not  more  than  §1  or  at  most  $1  25  a  barrel 
more,  so  that  this  increase  of  the  expense  of 
manufacturing  falls  on  the  manufacturer  and  not 
on  the  consumer,  to  a  very  great  extent.  Its 
effect  has  been  to  close  up  a  great  many  little 
manufacturing  establishments.  And  there  are 
others  who  inform  me  that  they  would  be  very 
glad  to  get  out  of  it  were  it  not  for  the  fact  that 
they  have  so  much  capital  engaged  in  the  busi- 
ness that  they  cannot  readily  engage  in  any  other 
pursuit.  My  own  apprehension  is  that  if  we  im- 
pose a  tax  of  $1  50  a  barrel  on  beer — an  article 
that  cannot  be  accumulated  like  whisky  and  kept 
on  hand  year  after  year;  which  must  be  consumed, 
as  this  circular  says,  like  bread;  it  cannot  be  kept 
long;  where  the  manufacturer  must  find  his  cus- 
tomers as  the  baker  his — it  will  greatly  diminish, 
as  experience  has  shown  it  did  in  England,  the 
manufacture  and  consumption  of  the  article.  I 
think  it  will  stand  a  dollar;  and  if  I  believed  it 
would  bear  more,  I  would  vote  for  it  as  I  will  in 
every  case.  My  own  impression,  and  a  very 
decided  impression  it  is,  too,  is  that  a  dollar  is  as 
much  as  the  article  will  bear. 

Mr.  FESSENDEN.  I  ask  Senators  if  they 
will  not  consent  to  make  some  change  by  increas- 
ing it  somewhat,  in  order  to  leave  the  matter  open 
for  further  examination.  I  am  hardly  prepared 
to  close  it  now.  Suppose  they  propose  to  put 
the  tax  at  $1  25? 

Mr.  SHERMAN.  I  do  not  object  to  letting 
the  question  go  over.  My  action  is  based  on 
conversations  with  men  engaged  in  this  business 
and  on  the  memorial. 

Mr.  FESSENDEN.  If  the  farts  are  as  they 
are  stated,  I  am  perfectly  willing  to  yield,  for  my 
only  object  is  to  get  as  much  money  as  possible 
for  the  Government  consistently  with  justice.  If 
this  increase  is  to  have  the  effect  that  is  supposed, 
I  prefer  to  let  the  bill  remain  as  it  is  in  this  re- 
spect; but  it  struck  the  committee  on  examina- 
tion that  it  was  hardly  satisfactorily  shown  that 
when  we  increased  the  duties  on  spirits  so  largely 
beer  would  not  bear  the  increase  here  proposed. 
1  would  rather  leave  the  matter  open  forconsider- 
ation  by  the  conference  committee  than  to  close 
it  now  by  rejecting  our  amendment. 

Mr.  HARRIS.  I  move  to  amend  the  amend- 
ment by  striking  out  "fifty"  and  inserting 
"twenty-five,"  so  as  to  make  the  tax  $1  25  a 
barrel. 

The  amendment  to  the  amendment  was  agreed  to, 
and  the  amendment,  as  amended,  was  adopted. 
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The  next  amendment  was  to  insert  in  section 
sixty-three,  line  twenty-eight,  after  the  word 
"  liquors"  the  words  "  in  boules;"in  line  twenty- 
nine,  after  "  dollar"  to  insert  "  and  fifty  cents;" 
and  after  "thirty"  to  insert  "one;"  so  as  to 
read : 

Provided  further,  That  beer,  lager  beer,  ale,  porter,  and 
other  similar  fermented  liquors  in  bottles,  shall  be  assessed, 
according  to  the  quantity  contained  therein,  at  the  rate  ot 
§1  qO  i'of  thirty-one  gallons. 

Mr.  HARRIS.  I  move  to  amend  it  by  making 
"  fifty"  "  twenty-five"  to  correspond  with  the 
other  amendment. 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment,  as  amended,  wasadopted. 

The  next  amendment  was  in  section  sixty-five 
after  the  word  "  affirmation"  to  strike  out  "  to 
be  taken  as  aforesaid." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  after  the 
word  "  assessor,"  in  the  eighth  line  of  section 
sixty-five,  "  or  officer  administering  the  same." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty  of 
section  sixty-seven,  to  strike  out  "  been  notified 
to"  and  insert  "  come  to  the  knowledge  of;"  and 
after  "collector,"  in  line  twenty-seven,  to  strike 
out  "  as  aforesaid." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
word  "  duplicate"  before  "  account"  in  line  five 
of  section  sixty-eight. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
one,  line  two,  to  strike  out  "  de3iring"and  insert 
"  required  by  this  act  to." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  word 
"value"  after  "rental"  in  line  fifteen  of  section 
seventy-one;  and  in  line  sixteen  to  strike  out  "or" 
before  "if." 

The  amendment  was  agreed  to. 

The  nextamendment  was  after  the  word  "trade" 
inline  twenty-two  of  section  seventy-one  to  strike 
out  "  or  occupation,  which  license  shall  continue 
ia  force  for  one  year,  at  the  place  or  premises  de- 
scribed therein,"  and  to  insert  "  business  orpro- 
fession." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
two,  to  strike  out  the  word  "  or"  before  "  busi- 
ness," in  line  two;  after  "  business"  to  insert 
"  or  profession  or  do  any  act;"  strike  out  "  or" 
after  "exercising,"  in  line  four;  after  "  on,"  in 
line  four,  insert  "or  doing;"  strike  out  "or,"in 
line  five,  before  "business,"  and  after  "  busi- 
ness" insert  "or  profession;"  after  "offense," 
in  line  seven,  strike  out  "  respectively  at  the  dis- 
cretion of  the  court"  and  insert  "  besides  being 
liable  to  the  payment  of  thetax;"  strikeout"  of" 
after  "  fine"  in  line  ten,  and  insert  "  not  exceed- 
ing;" so  as  to  make  the  section  read: 

.Sec.  72.  And  he  it,  further  enacted,  That  if  any  person  or 
persons  shall  exercise  or  carry  on  any  trade,  business,  or 
profession,  or  do  any  act  hereinafter  mentioned,  for  the  ex- 
ercising, carrying  on,  or  doing  of  which  trade,  business,  or 
profession  a  license  is  required  by  this  act,  without  taking 
out  such  license  as  in  that  behalf  required,  he,  she,  or  they 
shall,  foreverysuch  offense,  besides  beingliable  to  the  pay- 
ment of  the  tax,  be  subject  to  imprisonment  for  a  term 
not  exceeding  two  years,  or  a  fine  not  exceeding  $500,  or 
both,  one  moiety  of  such  fine  to  the  use  of  the  United  States, 
the  other  moiety  to  the  use  of  the  person  who  shall  first 
give  information  of  the  fact  whereby  said  forfeiture  was 
incurred. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
three,  to  strike  out  the  word  "  or"  before  "  busi- 
ness" in  line  three,  and  after  "  business"  to  in- 
sert "or  profession;"  in  line  four  to  strike  out 
"true"  before  "name;"  in  line  seventeen  to 
strike  out  "or"  before  "business,"  and  after 
"business"  to  insert  "or  profession;"  in  line 
twenty-three  to  strikeout  "  their  principal  "  and 
insert  "the"  before  "  place;"  and  in  line  twenty- 
four  to  strike  out  "  of  business"  and  insert  "  of 
production  or  manufacture." 

The  amendment  wot  agreed  to. 

The  nextamendment  was  after  the  word  "  man- 
ufacture," in  the  amendment  last  adopted,  to 
insert: 

And  every  person  exercising  or  carrying  on  any  trade, 
business,  or  profession,  or  doing  any  act  for  which  a  li- 
cence is  required,  siiall,  on  demand  of  any  officer  of  inter- 


nal revonue,  produce  such  license,  and  unless  he  shall  do 
so  may  be  taken  and  deemed  to  have  no  license. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  thirty-fourth 
and  thirty-fifth  lines  of  section  seventy-three,  to 
strike  out  the  words  "  it  was  issued"  and  insert 
"  the  liability  therefor  accrued." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
four,  lines  four  and  five,  to  strike  out"  he,  she, 
or  they  were  authorized  by  such  license  to  exer- 
cise or  carry  on;"and  afterthe  word  "  license," 
in  line  six,  to  insert  "  was  authorized." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  seven  and 
eight  of  section  seventy-four,  to  strike  out  "as- 
sessor or  assistant  assessor"  and  insert  "col- 
lector." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  twenty-two 
and  twenty-three  of  section  seventy-four,  to  strike 
out  the  words  "  to  him,  her,  or  them,  in  that  be- 
half granted." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"  thereof,"  in  line  twenty-seven  of  section  seven- 
ty-four, to  strike  out  "  upon  the  payment  to  the 
assistant  assessor  of  a  fee  of  twenty-five  cents." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
words  "  insurance  agents"  in  line  nine  of  section 
seventy-five. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
six,  line  five,  to  strike  out  "  nor" and  insert  "or 
by  virtue  of  said  license;"  to  strike  out  "if"  be- 
fore "any"  in  line  six;  after  "any"  to  strike 
out"  such  person"and  insert  "  auctioneer  who;" 
to  strike  out  "such"  before  "goods"  in  line 
seven;  after  "commodities,"  in  line  seven,  to 
strike  out  "as  aforesaid;"  to  strike  out  "such" 
before  "license"  in  line  nine  and  insert  "a;" 
and  after  "license"  to  strike  out  "  as  aforesaid;" 
before  the  word  "  shall,"  in  line  ten,  to  strike  out 
"he  or  she;"  after  "penalty,"  in  line  ten,  to 
strike  out  "in  that  behalf;"  after  "license,"  in 
line  thirteen,  to  strike  out  "  to  him  or  her  be- 
fore;" to  strike  out  in  lines  fifteen,  sixteen,  seven- 
teen, and  eighteen  "  or  selling  any  goods  or  chat- 
tels, lands,  tenements,  orhereditamentsatauction, 
anything  herein  contained  to  the  contrary  not- 
withstanding: Provided  always,  That,"  and  insert 
the  word  "and;"  after  "  commodities,"  in  line 
eighteen,  to  strike  out"  as  aforesaid;"  after  "  auc- 
tioneer," in  line  twenty-four,  to  strike  out  "  or 
selling  any  goods  or  chattels,  lands,  tenements, 
or  hereditaments  by  auction  as  aforesaid;"  after 
"  commodities,"  in  line  twenty-seven,  to  strike 
out  "as  aforesaid;"  and  in  line  twenty-eight  to 
strike  out  "  and  upon  his,  her,  or  their  entered" 
and  insert  "at  auction  in  said;"  so  as  to  make 
the  section  read: 

Sec.  76.  And  be  it  further  enacted,  That  no  auctioneer 
shall  be  authorized,  by  virtue  of  his  license  as  such  auc- 
tioneer, to  employ  any  other  person  to  act  as  auctioneer  in 
his  behalf,  except  in  his  own  store  or  warehouse,  or  in  his 
presence  ;  or  by  virtue  of  said  license  to  sell  any  goods  or 
other  property  at  private  sale  ;  and  any  auctioneer  who 
shall  sell  any  goods  or  commodities  otherwise  than  by  auc- 
tion, without  having  taken  out  a  license  for  that  purpose, 
shall  be  subject  and  liable  to  the  penalty  imposed  upon  per- 
sons dealing  in,  or  retailing,  trading,  or  selling  aiiy  such 
goods  or  commodities  without  license,  notwithstanding  any 
license  granted,  as  aforesaid,  for  the  purpose  of  exercising 
or  carrying  on  the  trade  or  business  of  an  auctioneer ; 
and  where  such  goods  or  commodities  are  the  property  of 
any  person  or  persons  duly  licensed  to  deal  in,  or  retail, 
or  trade  in,  or  sell  the  same,  such  person  or  persons  hav- 
ing made  lawful  entry  Of  his,  her,  or  their  house  or  prem- 
ises for  such  purpose,  it  shall  and  may  be  lawful  for  any 
person  exercising  or  carrying  on  the  trade  or  business  of 
an  auctioneer,  being  duly  licensed  for  that  purpose,  to  sell 
sucii  goods  or  commodities  for  and  on  behalf  of  such  per- 
son or  persons,  and  at  auction  in  said  house  or  premises, 
without  taking  out  a  separate  license  for  such  sale.  The 
proyisious  of  this  section  shall  not  apply  to  judicial  or  exec- 
utive  officers  making  auction  sales  by  virtue  of  any  judg- 
ment or  decree  of  any  court,  nor  public  sales  made  by  ex- 
ecutors and  administrators. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten  of  sec- 
tion seventy-seven,  to  strikeout  "  or"  and  insert 
"on." 

The  PRESIDENT  pro  tempore.  This  amend- 
ment will  be  made,  if  there  be  no  objection. 

Mr.  JOHNSON.  I  do  not  know  that  it  is  in 
order  to  propose  an  amendment,  but  I  rise  for  the 


purpose  of  asking  the  chairman  of  the  Committee 
on  Finance  what  construction  the  committee  put 
upon  the  proviso  in  the  seventy-seventh  section. 
I  suppose  that  except  so  far  as  express  power  is 
given  to  the  United  States  to  do  so,  if  it  exists  in 
any  case,  we  cannot  authorize  business  to  be 
done  in  the  States.  The  question  what  business 
is  to  be  carried  on  is  one  exclusively  for  the 
States.  Now  this  proviso  as  I  read  it  would 
seem  to  imply  that  a  business  might  be  carried 
on  in  a  State  not  only  without  the  consent  but 
against  the  laws  of  the  State.  The  language  is: 
Provided,  That  nothing  in  this  act  shall  be  held  or  con- 
strued so  as  to  prevent  the  several  States,  within  the  limits 
thereof,  from  placing  a  duty,  tax,  or  license,  for  State  pur- 
poses, on  any  business,  matter,  or  thing  on  which  a  duty, 
tax,  or  license  is  required  to  be  paid  by  law. 

And  then  the  portion  to  which  I  call  attention  is: 
Nor  shall  any  law  of  any  State  or  Territory  prohibiting 
any  trade,  business,  or  profession,  be  held  to  exempt  or 
excuse  any  person  following  or  being  engaged  in  any  such 
trade,  business,  or  profession,  from  the  payment  of  the  li- 
cense tax  herein  required. 

I  suppose  the  true  construction  of  that  would 
be,  if  there  is  authority  in  Congress  to  give  the 
power,  that  the  license  would  authorize  a  partic- 
ular business  or  profession  to  be  carried  on  against 
the  laws  of  the  State.  I  do  not  think  that  can  be 
the  view  of  the  committee. 

Mr.  SHERMAN.  I  can  tell  the  Senator  that 
the  laws  of  nearly  all  the  States  prohibit  the  sale 
of  lottery  tickets;  and  yet  that  business  is  openly 
carried  on;  the  law  is  not  enforced.  Under  the 
existing  law  the  United  States  license  does  not 
allow  the  person  holding  it  to  carry  on  any  busi- 
ness prohibited  by  the  State  law,  does  not  justify 
it.  It  would  be  no  defense  to  a  prosecution  in  a 
State  court  to  show  that  a  man  is  licensed  by  the 
United  States  to  do  that  thing. 

Mr.  JOHNSON.  That  is  the  very  difficulty. 
Then  what  is  the  meaning  of  the  clause  ?  The 
particular  business  referred  to  by  the  honorable 
member  illustrates  the  view  that  I  suppose  is  the 
correct  view.  Over  the  subject  of  lotteries  the 
States  have  exclusive  control.  The  United  States 
have  no  authority  to  authorize  a  lottery  in  a  State. 
It  was  doubted  very  much  by  the  Supreme  Court 
whether  they  had  authority  to  authorize  a  lottery' 
even  here  in  this  District;  but  certainly  it  was  not 
doubted  by  them  that  they  had  no  right  to  author- 
ize a  lottery  established  here  to  sell  tickets  in  a 
State  against  the  laws  of  the  State.  The  first  part 
of  the  proviso  says  that  the  States  are  notwith- 
standing this  law  to  have  a  right  to  place  a  duty, 
&c,  "  on  any  business,  matter,  or  thing  on  which 
a  duty,  tax,  or  license  is  required  to  be  paid  by 
law,"  but  it  goes  on  further  to  say: 

Nor  shall  any  law  of  any  State  or  Territory  prohibiting 
any  trade,  business,  or  profession  be  held  to  exempt  or  ex- 
cuse any  person  following  or  being  engaged  in  any  such 
trade,  business,  or  profession  from  the  payment  of  the  li- 
cense tax  herein  required. 

Mr.  SHERMAN.  The  Senator  overlooks  the 
principal  proposition  in  the  section.  The  propo- 
sition of  the  section  is  this: 

That  no  license  hereinbefore  provided  for,  if  granted, 
shall  be  construed  to  authorize  the  commencement  or  con- 
tinuation of  any  trade,  business,  or  profession  therein  men- 
tioned within  any  State  or  Territory  of  the  United  States 
in  which  it  is,  or  shall  be,  specially  prohibited  by  the  laws 
thereof,  or  in  violation  of  the  laws  of  any. State  or  Terri- 
tory. 

That  is,  the  license  granted  by  the  laws  of  the 
United  States  shall  not  allow  the  citizens  of  any 
State  to  conduct  any  business  within  that  State 
that  is  prohibited  by  the  laws  of  the  State.  Then 
the  next  proviso  is  that  the  exercise  of  the  taxing 
power  by  Congress  shall  not  be  exclusive,  but 
that  the  State  may  exercise  the  taxing  power 
also.  The  next  is  that  if,  notwithstanding  the 
prohibition  by  the  State  of  this  employment 
within  the  State,  it  is  openly  exercised  in  the 
State,  that  shall  not  be  a  reason  for  not  taking  out 
a  license.  Perhaps  the  second  clause  of  the  pro- 
viso is  unnecessary,  but  I  do  not  know  that  it  is 
when  you  consider  that  the  laws  of  nearly  all  the 
States  prohibit  lotteries,  and  yet  lottery  tickets 
are  sold  in  nearly  all  the  States.  That  is  the 
reason  of  it.     It  is  in  the  old  law,  I  think. 

Mr.  GRIMES.  This  is  an  exact  transcript  of 
the  law  as  it  stands,  and  I  will  put  a  case  that  has 
occurred  in  the  town  in  which  I  live.  We  have 
a  State  law  there  prohibiting  the  selling  of  liquor; 
yet,  unfortunately  for  the  community,  we  make 
and  drink  and  sell  liquor.  A  year  ago,  upon  the 
idea  that  they  could  avail  themselves  of  the  con- 
struction that  the  Senator  from  Maryland   has 
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given  to  this  clause,  those  holding  licenses  from 
the  United  States  went  on  to  sell  liquor,  and  there 
have  been  upwards  of  one  hundred  of  them  in- 
dicted, tried,  and  convicted,  and  it  was  held  by 
our  court  that  they  could  properly  be  convicted. 

Mr.  JOHNSON.  I  should  convict  them,  too, 
if  it  was  before  me  as  a  court,  but  it  would  only 
be  on  the  ground  that  Congress  had  no  authority 
to  insert  such  a  proviso  as  this.  Assuming  that 
Congress  has  the  power,  if  they  say  a  bare  license 
shall  give  an  authority  to  violate  the  laws  of  a 
State,  then  it  certainly  would  be  a  defense  against 
the  laws  of  tne  State.  If  this  section  means  any- 
thing, it  means  that.  It  says  that  if  a  man  at- 
tempts to  carry  on  any  business  prohibited  by  the 
laws  of  a  State  he  shall  take  out  a  license;  and  I 
suppose  if  he  is  licensed  to  carry  on  the  business 
from  Congress,  and  Congress  has  the  authority 
to  grant  the  license,  tli-at  is  a  protection  against 
any  of  the  laws  of  a  State. 

•  Mr.  FESSENDEN.     We  provide  that  it  shall 
not  be. 

Mr.  JOHNSON.  You  provide  that  it  shall  not 
be  a  defense,  and  you  provide  that  he  shall  not 
be  exempted  from  taking  out  a  license. 

Mr.  FESSENDEN.  "We  provide  in  the  first 
place  that  it  shall  be  no  defense  for  a  violation  of 
the  laws  of  the  State,  and  in  the  next  place  that 
it  shall  not  have  the  effect  to  authorize  any  busi- 
ness to  be  carried  on  without  a  license,  on  the 
ground  that  it  is  prohibited  by  State  law. 

Mr.  JOHNSON.  That  1  understand.  Now, 
I  submit  to  the  Senator  if  a  State  has  the  author- 
ity to  prohibit  the  trade,  is  it  right  to  authorize  a 
license  to  be  taken  out  under  this  law  to  carry  on 
that  very  prohibited  trade?  That  is  the  difficulty 
I  have. 

Mr.  FESSENDEN.  This  question  was  dis- 
cussed two  years  ago,  and  we  came  to  the  conclu- 
sion that  this  was  the  only  mode  we  could  adopt 
in  order  to  protect  the  revenue.  We  say  to  every 
man  who  applies  for  a  license,  "  We  will  give 
you  a  license,  so  far  as  that  is  concerned ;  but  by 
W  the  law  the  license  is  subject  to  State  regulation; 
it  does  not  authorize  you  to  break  the  laws  of  the 
State."  That  is  expressly  provided  for.  He 
proceeds  therefore  at  his  own  risk.  Such  a  pro- 
vision has  been  found  to  be  very  necessary. 

Mr.  TEN  EYCK.  In  my  opinion  the  point 
raised  by  the  Senator  from  Maryland  is  a  good 
one.  I  think  the  last  portion  of  this  section  isin- 
consistent  with  the  first  part.  Allusion  has  been 
made  to  the  law,  and  it  is  said  that  this  provision 
is  the  same  as  that  contained  in  the  law  of  two 
years  ago  on  the  subjectof  these  licenses.  Q,ues- 
tions  have  already  arisen  under  it  in  two  of  the 
States  in  this  Union  I  know,  where  suits  have 
been  commenced  against  persons  selling  lottery 
tickets.  Ithasbeen  heldby  the  United  Statescourts 
in  both  those  States  that  the  act  of  Congress  did 
not  give  them  a  license  to  sell  lottery  tickets, 
where  the  law  of  the  State  prevented  it.  Such 
has  been  the  decision  in  the  district  court  in  the 
State  of  New  York,  and  was  also  held  in  another 
State,  as  1  understand.  The  question  was  brought 
up  on  appeal  and  is  pending  before  the  Supreme 
Court  of  the  United  States  at  this  time,  the  officers 
here  holding  that  the  act  of  Congress  passed  two 
years  ago  did  authorize  the  issuing  of  a  license 
for  the  purpose  of  selling  lottery  tickets  even  in 
the  States  where  they  were  prohibited  by  law. 

I  take  it  that  the  first  portion  of  this  section 
would  prevent  that  business,  according  to  an 
ordinary  and  proper  construction ;  but  the  latter 
portion  of  the  section  might  negative  the  first  por- 
tion. I  think  the  one  is  inconsistent  with  the 
other.  The  latter  part  of  the  section  referred  to 
by  the  Senator  from  Maryland  might  with  great 
propriety  be  stricken  out;  and  then  this  busi- 
ness which  is  sought  to  be  licensed  contrary  to 
the  laws  of  the  States  would  be  entirely  put  an 
end  to.  I  do  not  want  a  contradiction  to  appear 
upon  the  face  of  the  same  section  in  relation  to 
this  grant  of  power,  in  the  one  instance  prevent- 
ing the  States  in  the  exercise  of  it,  and  in  another 
instance  allowing  it;  but  this  section  as  it  stands 
admits  that  kindof  construction.  I  will  not  take 
up  time  by  reading  the  section  over  again,  because 
it  has  been  read  on  two  different  occasions;  but 
I  think  that  will  be  the  construction  that  must  be 
put  upon   it  by  those  who  critically  examine  it. 

Mr.  FESSENDEN.  I  am  not  satisfied  that 
the  section  goes  quite  far  enough,  on  looking  at 
it  more  critically.     I  suppose  it  was  the  intention 


of  its  frame rs — it  certainly  was  my  understand- 
ing— to  provide  here  that  the  granting  of  a  license 
under  this  act  should  not  be  held  to  exempt  any 
man  from  the  penalties  that  might  be  inflicted  by 
any  State  for  carrying  on  that  particular  part  of 
the  business,  or  to  authorize  him  to  carry  it  on 
against  the  law  of  the  State.  I  do  not  find  that 
that  is  in  the  section. 

Mr.  JOHNSON.     No,  sir,  it  is  not  there. 

Mr.  FESSENDEN.  I  think  it  ought  to  be 
there,  especially  with  regard  to  the  sale  of  liquors; 
and  that  section  will  need  a  little  closer  examina- 
tion. I  find  on  looking  further  that  with  regard 
to  wholesale  dealers  in  liquors  and  retail  dealers 
in  liquors  the  same  provision,  which  I  supposed 
was  in  there,  is  not  in.  It  will  take  me  a  little 
time  to  look  over  it  specifically,  so  as  to  prepare 
the  amendment. 

Mr.  JOHNSON.  I  certainly  have  no  objection 
to  the  chairman  taking  time  to  do  that;  but  1  sub- 
mit to  the  chairman  of  the  committee  that  the  sug- 
gestion be  made  that  these  licenses  are  to  be  taken 
at  the  hazard  of  the  man  taking  the  license — 1  do 
not  mean  to  say  that  he  is  protected  against  State 
legislation — would  appear  in  its  real  colors  if  the 
provision  was  found  in  the  first  part  of  the  sec- 
tion. How  would  it  appear  if  the  section  was 
written  in  .this  way: 

That  no  license 

Mr.  FESSENDEN.  In  the  first  part  of  the 
section  is  the  very  provision  that  I  spoke  of.  It 
escaped  my  attention  in  looking  it  over. 

Mr.  JOHNSON.     It  reads  in  this  way: 

That  no  license  hereinbefore  provided  for,  if  granted', 
shall  lie  construed  to  authorize  the  commencement  or  con- 
tinual ion  of  any  trade,  business,  or  profession  therein  men- 
tioned, within  any  State  or  Territory  of  the  United  States 
in  which  it  is,  or  shall  be,  specially  prohibited  by  the  laws 
thereof,  or  in  violation  of  the  laws  of  any  State  or  Ter- 
ritory— 

But  we  will  granttyou  a  license.  I  am  sure  the 
Senator  did  not  intend  that;  but  that  is  virtually 
what  is  done. 

Mr.  FESSENDEN.  That  is  precisely  what 
we  intended  there.  We  say,  "If  you  choose  to 
take  out.  a  license  you  can  pay  for  it  and  take  it 
out,  but  you  take  it  out  on  your  peril  and  pro- 
ceed on  your  peril  so  far  as  the  laws  of  the  State 
are  concerned.  So  far  as  we  are  concerned,  we 
give  you  the  license." 

Mr.  JOHNSON.  With  all  possible  respect 
for  the  better  judgment  of  the  chairman  of  the 
committee  and  the  Committee  on  Finance,  I  will 
move  to  strike  out  all  that  part  of  the  section  be- 
ginning in  the  eleventh  line  after  the  word  "  law." 
I  do  not  ask  a  vote  upon  it  now. 

The  PRESIDENT  pro  tempore.  Then  the  read- 
ing of  the  bill  will  proceed. 

Mr.  TRUMBULL.  I  do  not  know  why  the 
amendment  should  be  laid  over.  Attention  is 
called  to  it  now,  and  it  seems  to  me  we  had  bet- 
ter dispose  of  it. 

Mr.  FESSENDEN.  It  may  as  well  be  acted 
upon  at  once. 

Mr.  TRUMBULL.  I  think  that  clause  ought 
to  be  stricken  out.  It  looks  to  me  precisely  in 
this  way:  as  if  it  was  an  attempt  by  Congress  to 
license  a  trade  prohibited  by  a  State. 

Mr.  JOHNSON.  Certainly,  that  is  the  way  I 
understand  it. 

Mr.  FESSENDEN.  What  will  be  the  result? 
This  matter  was  very  fully  discussed  two  years 
ago.  Gentlemen  do  not  understand  it,  unless 
they  mean  to  establish  a  principle  that  may  affect 
the  revenue  considerably  in  many  of  the  States. 
For  instance,  take  the  Maine  law  as  it  exists  in 
my  State  as  an  illustration.  We  prohibit  the 
sale  of  liquors  entirely,  except  by  apothecaries 
for  medicinal  purposes;  but,  although  we  pro- 
hibit it  and  make  seizures  and  destroy  the  liquor, 
it  has  been  found  practically  that  you  cannot  en- 
force it,  especially  in  large  towns. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Maine  allow  me  to  inquire  if  this  bill  does  not 
provide  for  just  that  case  by  imposing  a  penalty 
where  a  man  sells  liquor  without  a  license  ?  Can 
you  not  collect  your  penalty  under  that  provision  ? 

Mr.  FESSENDEN.  Undoubtedly  you  can; 
but  it  makes  another  set  of  officers;  that  is  to  say, 
it  makes  it  the  duty  of  another  set  of  officers  to 
watch  these  very  men.  We  say  to  them,  "  If  you 
proceed  to  sell  liquor  without  a  license  you  shall 
be  subject  to  such  and  such  a  penalty;"  and  those 
penalties  are  very  severe.  It  has  been  found  in 
practice  that  men  who  did  not  fear  the  State  law, 


who  would  risk  it,  so  far  as  the  State  was  con- 
cerned, were  not  willing  to  ri.sk  the  additional 
penalties  under  the  United  States, and  com  i  quent- 
ly  a  revenue  to  a  certain  extent  was  obtained. 
The  sale  of  liquor,  foMiistance,  is  prohibited  in 
some  States  and  not  in  others,  and  unless  you 
insert  this  provision  the  result  will  be  these  men 
will  take  their  risk  under  State  law  and  go  on  and 
sell,  and  we  shall  get  no  license  fee  from  them-. 
There  is  no  harm  in  it.  If  they  will  go  on  to  sell 
liquor  in  violation  of  the  State  law  we  put  another 
penalty  upon  them.  We  say  to  them,  "  Sell  it  if 
you  dare  without  a  license  from  us." 

Mr.  JOHNSON.  If  the  Senator  will  permit 
me,  in  one  sense  there  is  no  harm.  You  can  get 
the  money,  and  thatseems  to  be  the  object  of  this 
particular  legislation;  but  I  submit  to  the  Sena- 
tor there  is  very  great  harm  in  another  respect. 
We  are  aiding  a  man  who  violates  the  law  of  a 
State. 

Mr.  FESSENDEN.  Notin  theslightest  pos- 
sible degree,  with  due  respect  to  the  Senator. 

Mr.  JOHNSON.  You  grant  him  a  license, 
and  let  him  take  the  chance  of  having  the  liceri  <>■ 
considered  valid  or  not,  to  d.o  a  thing  which  the 
laws  of  the  State  prohibit.  You  therefore  lend 
yourself  to  him  as  far  as  he  may  suppose  he 
is  protected  by  the  license  to  violate  the  law  of 
his  own  State.  Now,  I  understand  the  honora- 
ble member  to  say  that  in  his  State  they  have  a 
law  against  the  selling  of  liquor,  a  pretty  rigid 
one  I  believe  it  is;  but  they  have  not  been  abie 
to  enforce  it,  and  they  have  not  been  able  to  en- 
force it  because  people  will  sell  liquor.  He  as- 
sumes that  to  be  true,  and  of  course  it  is,  because 
he  says  it  is  true.  Is  it  the  business  of  Congress 
to  say  to  the  men  in  Maine  who  are  violating  the 
State  law,  "  We  will  give  you  a  license  provided 
you  will  pay  for  it,  and  you  may  fight  it  out  with 
your  State  if  you  think  proper?"  Is  not  that 
virtually  saying,  "  We  will  stand  alongside  of 
you  so  far  as  the  authority  which  the  license  may 
give  to  enable  you  to  violate  the  law  of  your  State 
is  concerned;  but  we  are  only  willing  to  do  that 
upon  the  condition  that  you  pay  us  something?" 
We  therefore  by  such  legislation  get  into  the 
Treasury  a  fund  arising  from  licenses  granted  to 
persons  in  the  States  to  violate  the  laws  of  the 
States. 

That  I  am  sure  the  Senator  does  not  mean  to 
say  is  morally  right;  but  I  think  he  forgets,  if  he 
will  permit  me  to  say  so,  that  this  is  a  question 
of  power  and  not  of  expediency.  The  question 
which  I  submitted  to  the  Senate  .was,  whether 
we  have  any  right  to  authorize  a  State  law  to  be 
violated  in  this  particular.  The  first  part  of  the 
section  proceeds  upon  the  ground  that  we  have 
no  such  right,  but  after  saying  we  have  no  such 
right  then  it  directly  says  in  the  same  breath, 
"Although  no  license  which  we  shall  grant  you 
will  authorize  you  to  carry  on  any  trade  or  busi- 
ness prohibited  by  the  laws  of  the  State,  yet  if 
you  will  pay  us  for  granting  you  the  license  we 
will  grant  it."  I  could  not  make  my  own  view 
of  it  plainer,  perhaps,  by  multiplying  words.  I 
think,  therefore,  with  due  deference  to  my  friend 
the  chairman  of  the  committee,  that  it  is  legally 
wrong,  and,  if  he  will  permit  me  to  say  so,  as 
he  advocates  a  different  view  of  it,  it  is  morally 
wrong. 

Mr.  FESSENDEN.  I  think  it  is  legally  right 
and  morally  right,  and  there  is  no  such  objection 
to  it,  and  the  only  force  there  is  in  the  Senator's 
objection  is  the  legal  ingenuity  with  which  he 
urges  it.  In  many  of  the  Slates  there  are  laws 
prohibiting  the  sale  of  liquor,  for  instance;  for 
this  section  is  intended  particularly  to  cover  those 
cases;  but  experience  has  shown  that  they  will 
sell  liquor  in  violation  of  the  State  law.  Now, 
we  are  making  a  general  law  with  regard  to  li- 
censes. We  license  retailers  of  spirituous  liquors. 
The  Senator  wants  us  to  put  it  in  such  a  shape 
with  regard  to  all  those  States  that  have  passed 
such  a  law  as  not  to  exact  a  license  from  the  per- 
sons who  sell  liquor  in  those  States  in  violation 
of  the  State  laws,  and  thus  lose  a  very  large  por- 
tion of  revenue.  The  proposition  is  that  we  will 
in  fact,  so  far  as  we  arc  concerned,  make  an  ex- 
emption in  favor  of  the  people  who  choose  to  sell 
liquor  in  violation  of  the  laws  of  the  States  in  all 
those  States  where  such  laws  exist,  and  thus  en- 
courage them  to  that  extent. 

Now,  what  do  we  say  by  this  section?  We 
say,  "  Notwithstanding  you  lire  in  States  where 
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the  laws  prohibit  the  sale  of  liquor,  yet  if  you 
undertake  to  do  it  you  shall  be  responsible  to  us 
just  as  you  would  be  in  a  State  where  the  laws 
do  not  prohibit  it;  you  shall  have,  so  far  as  we 
are  concerned,  no  privileges  over  those  who  live 
in  States  where  the  laws  do  not  prohibit  it.  If 
you  undertake  to  deal  in  liquors,  or  anything  else 
that  is  prohibited  in  your  State,  you  shall  be  sub- 
ject to  our  laws,  and  you  shall  not  do  it  without 
a  license;  if  you  do,  you  will  be  subject  to  the 
penalty."  But  we  say  to  them  at  the  same  time, 
and  that  sets  the  moral  view  of  it  right,  "  We 
want  you  to  understand,  notwithstanding  we  pro- 
hibit you  from  selling  liquor  without  a  license, 
we  do  not  mean  to  authorize  you  to  break  the 
laws  of  the  State;  but  if  you  choose  to  break  those 
laws,  although  the  license  is  a  protection  against 
us,  it  shall  be  no  protection  against  the  laws  of 
the  State,  and  you  must  take  the  consequences." 

It  is  just  like  a  man  who  has  no  title  perhaps 
to  real  estate,  if  you  please  to  say  so.  The  Sen- 
ator, 1  suppose,  has  drawn  a  great  many  quit- 
claim deeds  in  his  life;  and  quit-claim  deeds,  per- 
haps, that  did  not  convey  very  much;  at  least  it 
was  very  doubtful.  It  was  not  considered  bad 
morals  if  he  told  him,  "Sir,  you  shall  have  my 
deed  for  a  dollar;  but  I  warn  you  that  my  title 
may  prove  to  be  good  for  nothing."  The  Sen- 
ator would  not  hesitate  to  draw  the  deed  and  take 
his  fee  under  those  circumstances.  He  would  not 
refuse  to  act  on  the  ground  of  bad  morals. 

Mr.  JOHNSON.     Yes,  I  should. 

Mr.  FESSENDEN.  I  never  knew  of  a  law- 
yer yet  that  did. 

Mr.  JOHNSON.  I  should  refuse  unless  there 
was  color  of  title. 

Mr.  FESSENDEN.  The  morals  of  the  pro- 
fession must  be  particularly  nice  in  Maryland. 

Mr.  JOHNSON.  I  do  not  know  that  they  are 
any  more  nice  there  than  elsewhere. 

Mr.  FESSENDEN.  You  do  precisely  in  ref- 
erence to  that  matter  what  is  done  here,  so  that 
the  whole  thing  is  understood  by  the  party.  We 
practice  nothing  upon  him  when  we  say  to  him, 
"  You  shall  not  proceed  in  this  business,  so  far 
as  we  are  concerned,  without  a  license  from  us, 
and  then  you  can  settle  your  difficulties  with  the 
State  as  you  choose."  The  effect  of  a  contrary 
decision  here  would  be  to  say  that  in  all  those 
States  where  men  choose  to  violate  the  laws  of 
the  States,  they  shall  do  it  with  impunity  so  far 
as  we  are  concerned.  We  in  fact  give  them  a  li- 
cense to  do  it  without  exacting  any  pay  what- 
ever.    That  is  the  result  as  it  strikes  me. 

Mr.  SPRAGUE.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Wednesday,  May  25,  18(54. 
The  House  metal  twelve  o'clock,  m.    Prayer  by 
Rev.  Dr.  Hosmer,  of  Buffalo,  New  York. 
The  Journal  of  yesterday  was  read  and  approved . 

AGRICULTURAL  REPORT. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Commissioner  of  Agriculture, 
transmitting  his  annual  report  for  1863;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  W1NDOM  submitted  the  following  reso- 
lution; which  was  read,  and  referred,  under  the 
law,  to  the  Committee  on  Printing: 

Resolved,  That  there  be  printed  by  the  Superintendent 
of  Public  Printing,  under  the  direction  of  the  Commissioner 
of  Agriculture,  one  hundred  and  fifty  thousand  extra  copies 
of  his  annual  report  for  1863,  with  the  accompanying  doc- 
uments, for  the  use  of  the  present  House,  and  fifty  thou- 
sand extra  copies  for  distribution  by  that  Department,  with 
the  engravings  interspersed  through  the  volume  in  their  ap- 
propriate places  ;  and  that  ten  thousand  of  these  shall  be 
printed  for  the  use  of  said  Department  on  fifty-six  pound 
paper. 

DISTRIBUTION  OF  BOOKS  AND  DOCUMENTS. 

Mr.  BALDWIN,  of  Massachusetts,  from  the 
Committee  on  Printing,  reported  a  joint  resolu- 
tion in  relation  to  the  distribution  of  books  and 
document*-,  which  was  read  a  first  and  second  time 
by  its  title. 

The  joint  resolution  provides  that  the  undis- 
tributed portion  of  books  and  documents  hereto- 
fore printed  or  purchased  for  its  use  by  order  of 
either  House  of  Congress  previous  to  the  Thirty- 
Seventh  Congress  and  now  deposited  in  the  Inte- 
rior Department  and  elsewhere  shall  be  distrib- 


uted to  members  of  the  present  Congress,  under 
the  direction  of  the  Joint  Committee  on  Printing, 
and  the  committee  is  directed  to  divide  the  books 
in  question  into  parcels  equal  in  number  to  the 
whole  number  of  Senators,  Representatives,  and 
Delegates  from  Territories  and  as  nearly  equal  in 
value  and  importance  as  possible,  and  to  distribute 
them  to  the  Senators,  Representatives,  and  Dele- 
gates by  such  method  as  may  be  found  most 
feasible  and  proper. 

Mr.  BALDWIN, ofMassachusetts.  Thisjoint 
resolution  is  reporter1  from  the  Committee  on 
Printing  because  the  subject  of  distributing  these 
books  was  referred  to  that  committee.  I  call  the 
previous  question. 

Mr.  KERNAN.  I  desire  to  inquire  the  num- 
ber and  value  of  the  books  that  it  is  proposed  to 
distribute. 

Mr.  BALDWIN,  of  Massachusetts.  I  cannot 
state  that. 

Mr.  KERNAN.  I  have  learned  at  some  time 
that  these  books  were  useful  to  the  Government 
in  making  exchanges;  and  if  that  be  so  I  am  op- 
posed to  voting  for  this  distribution.  It  seems  to 
me  that,  without  knowing  their  value,  we  ought 
not  to  vote  to  distribute  these  books  among  the 
members. 

Mr.  BALDWIN,  of  Massachusetts,.  This  res- 
olution relates  to  books  heretofore  printed  or  pro- 
cured for  the  use  of  members  of  Congress.  There 
are  broken  and  imperfect  sets,  and  in  consequence 
there  have  been  difficulties  about  their  distribu- 
tion. There  are  notenough  full  sets  to  go  around, 
and  this  resolution  is  submitted  for  the  purpose 
of  making  a  satisfactory  distribution.  It  relates 
to  books  ordered  by  the  Senate  and  the  House, 
and  to  none  others. 

Mr.  COLE,  of  Washington.  Was  not  a  sim- 
ilar resolution  passed  at  the  last  Congress? 

Mr.  BALDWIN,  of  Massachusetts.  Not  pre- 
cisely like  this. 

Mr.  COLE,  of  Washington.  In  what  respect 
does  it  differ? 

Mr.  BALDWIN,  of  Massachusetts.  We  pro- 
vided at  the  last  Congress  that  the  distribution 
should  be  under  the  direction  of  the  Secretary  of 
the  Interior,  and  this  resolution  proposes  that  the 
distribution  shall  be  under  the  superintendence  of 
the  Committee  on  Printing. 

Mr.  COLE,  of  Washington.  Will  this  distrib- 
ute the  books  in  the  hands  of  the  Secretary  of  the 
Interior? 

Mr.  BALDWIN,  of  Massachusetts.   Yes,  sir. 

Mr.  COLE,  of  Washington.  I  have  had  occa- 
sion to  inquire  of  the  Secretary  of  the  Interior  or 
the  person  having  charge  of  the  books  proposed 
to  be  distributed.  Under  the  resolution  passed  at 
the  last  Congress  if  these  books  are  distributed, 
or  if  they  are  distributed  under  this  resolution, 
then  there  will  be  none  left  to  present  to  the  new 
States  and  Territories  that  may  hereafter  be  or- 
ganized. New  States  hereafter  to  be  admitted 
into  the  Union  will  not  get  the  books  which  have 
been  provided  for  the  new  States  since  the  form- 
ation of  the  Government.  It  strikes  me  that  the 
House  ought  to  look  into  the  matter.  It  will  be 
impossible  for  the  newStates  to  obtain  these  books 
unless  from  the  source  which  we  now  propose  to 
destroy.  If  the  effect  of  the  resolution  be  such  as 
that  the  Secretary  of  the  Interior  shall  distribute 
the  books  he  has  now  on  hand,  then  the  new  Ter- 
ritories and  new  States  will  be  deprived  of  the 
archives  of  the  Government.  1  think  that  the 
resolution  ought  not  to  be  passed. 

Mr.  HUBBARD,  of  Connecticut.  These  books 
were  originally  designed  for  distribution  among 
the  people,  and  I  hope  that  the  resolution  will 
pass. 

Mr.,  BALDWIN,  of  Massaehusetts.  These 
books  were  printed  or  procured  for  the  use  of  the 
Senate  or  the  House.  They  can  only  be  distrib- 
uted by  order  of  Congress,  and  no  one  else  has 
control  over  them.  They  belong  to  the  two  Houses 
for  distribution  among  the  people,  and  they  are 
at  present  getting  illegitimate  distribution.  They 
are  melting  away,  and  we  think  that  they  ought 
at  once  to  be  distributed  among  the  members  of 
Congress.     I  call  for  the  previous  question. 

Mr.  JOHNSON,  of  Pennsylvania.  I  ask  the 
gentleman  to  yield  to  me  for  a  moment. 

Mr.  BALDWIN,  of  Massachusetts.  I  with- 
draw the  call  for  the  previous  question  for  that 
purpose. 

Mr.  JOHNSON,  of  Pennsylvania.      I    only 


want  to  say  a  few  words  on  the  resolution.  During 
the  last  Congress  a  resolution  was  passed  similar 
in  purport  to  this  one,  but  not  so  full  in  detail.  It 
was  provided  that  these  books  should  be  distrib- 
uted by  the  Secretary  of  the  Interior,  but  it  was 
found  impossible  to  comply  with  that  resolution 
so  as  to  make  the  distribution  as  contemplated. 
The  reason  was  because  of  the  great  number  of 
broken  sets,  amounting  to  some  twenty  to  forty 
volumes,  and  hence  they  could  not  be  equally 
distributed  among  members  of  Congress.  I  do 
not  know  that  those  broken  seta  will  ever  be  re- 
plenished; it  is  not  probable  that  they  will  be; 
and  I  presume,  taking  the  natural  course  of  things, 
the  numbers  of  them  are  getting  smaller  every 
day,  and  we  might  well  distribute  them  in  some 
way. 

But  there  is  a  point  I  wish  to  suggest  to  the 
gentleman  from  Massachusetts.  Under  a  resolu- 
tion of  the  Thirty-Fifth  Congress  there  was  a  res-- 
olution  adopted  directing  the  distribution  among 
the  congressional  districts  of  certain  copies  of  the 
American  State  Papers.  They  have  not  all  yet 
been  distributed,  and  they  are  due  to  some  of 
those  congressional  districts,  and  due  properly. 
I  refer  to  my  own  district  for  one.  My  imme- 
diate predecessor  did  not  draw  his  copies  whiie 

here, and  he  died  soon  after  his  time  expired,  and      .- 

there  are  two  sets  due  that  district  yet.  I  was 
notified  officially  three  years  ago  by  the  librarian 
that  they  were  clue  the  district,  and  I  applied  for  » 
them  then',  and  have  continually  applied  for  them 
from  that  time  to  this,  but  I  have  never  been  able 
to  get  them  awarded.  Others  have  had  theirs 
awarded  to  their  districts  to  make  up  what  was 
deficient.  Now,  I  would  like  to  have  the  resolu- 
tion amended  if  possible  so  as  to  provide  that  no 
documents  which  have  heretofore  been  ordered 
by  any  resolution  of  Congress  to  be  distributed 
shall  be  affected  by  the  passage  of  this  resolution. 

Mr.  A.  W.  CLARK.  In  reply  to  the  gentle- 
man from  Pennsylvania  I  will  say  that  this  reso- 
lution will  not  reach  those  books  at  all.  They 
are  already  provided  for,  and  still  remain  in  the 
Department,  subject  to  the  direction  of  the  suc- 
cessors of  those  former  members  who  were  enti- 
tled to  them. 

Mr.  BALDWIN,  of  Massachusetts.  I  demand 
the  previous  question  on  the  third  reading  of  the 
resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time. 

Mr.  BEAMAN  demanded  the  yeas  and  nays 
upon  the  passage  of  the  resolution,  and  tellers 
upon  the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

Mr.  BALDWIN,  of  Massachusetts,  demanded 
the  previous  question  upon  the  passage  of  the 
resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under.the 
operation  thereof  the  resolution  was  passed. 

Mr.  BALDWIN,  of  Massachusetts,  moved  to 
reconsider  the  vote  last  taken;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

OWEN  TULLER.  . 

Mr.  VOORHEES  presented  the  petition  of 
Owen  Tuller,  a  mail  contractor,  for  compensation 
for  the  destruction  of  property  on  a  mail  route  in 
Missouri  by  rebel  guerrillas;  which  was  referred 
to  the  Committee  of  Claims. 

ARMY  APPROPRIATION  BILL. 

Mr.  MORRILL  made  the  following  report 
from  a  committee  of  conference: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (H.  K. 
No.  198)  making  appropriations  for  the  support  of  the  Army 
for  the  year  ending  the  30th  of  June,  J 865,  having  mot,  alter 
full  and  free  conference  have  agreed  to  recommend,  and 
do  recommend  to  their  respective  Houses,  as  follows: 

That  the  Senate  recede  from  their  ninth  amendment. 

That  the  Senate  recede  from  their  disagreement  to  the 
amendment  of  the  House  to  the  seventh  amendment  of  Ihe 
Senate,  and  agree  to  the  same  with  the  following  amend- 
ments : 

After  the  word  "any,"  in  the  first  line  of  said  House 
amendment,  insert  the  word  "  free,"  and  stri  ke  out  alter  the 
word  "call,"  in  the  eighth  line,  all  of  said  House  amend- 
ment. 

That  the  House  recede  from  their  amendment  to  the 
eighth  amendment  of  the  Senate,  and  agree  to  the  same 
with  the  following  amendment:  strike  out  ail  of  said  Sen- 
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ate  amendment  after  the  enacting  clause,  (being  section 
four,)  and  in  lieu  thereof  insert  the  following,  and  the  Sen- 
ate agree  to  the  same  : 

That  in  every  case  where  it  shall  bo  made  to  appear  to 
the  satisfaction  of  the  Secretary  of  War  that  any  regiment 
of  infantry,  or  any  battery,  or  any  company  of  cavalry,  of 
colored  troops  lias  been  enlisted  and  mustered  into  the  ser- 
vice of  the  United  States,  under  any  authorized  assurance 
i'iven  by  any  officer  or  agent  of  the  United  States,  or  by 
any  Governor  of  any  State  authorized  thereto  by  the  Pres- 
ident or  the  Secretary  of  War,  the  non-commissioned  offi- 
cers and  privates  of  such  regiment,  battery,  or  company 
shall  be  paid  the  same  as  other  troops  of  the  same  arm  of 
the  service,  then  they  shall  be  so  paid  for  the  period  of  time 
counting  from  the  date  of  their  being  respectively  mustered 
into  the  service  to  the  1st  day  of  January,  1864  :  Provided, 
however,  that  this  section  shall  not  be  construed  to  prevent 
like  payment  to  other  colored  troops  from  the  time  of  their 
being  mustered  into  the  service  if  such  shall  be  held  by  the 
proper  authority  to  be  their  right  under  the  law. 

J.COLLAMER, 
J.  W.  NESMITH, 
J.  W.  GRIMES, 
Managers  on  the  part  of  the  Senate. 
JUSTIN  S.  MORRILL, 
J.  F.  FARNSWORTH, 
JOHN  A.GRISWOLD, 
Managers  on  the  part  of  the  House. 

Mr.  MORRILL.  It  will  be  seen  that  the  Sen- 
ate have  receded  from  their  seventh  and  ninth 
amendments, and  have  agreed  to  theeighth  amend- 
ment with  an  amendment,  which  I  think  will  be 
satisfactory  to  all  parties.  The  matter  was  suf- 
ficiently explained  by  the  reading  of  the  report 
by  the  Clerk,  and  I  call  the  previous  question. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
allow  us  to  say  a  word  upon  the  report. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  It 
is  that  in  the  midst  of  this  noise  and  confusion 
it  is  not  even  known  upon  this  side  of  the  House 
upon  what  bill  the  report  of  the  committee  is 
made. 

The  SPEAKER.  The  Chair  stated  that  the 
gentleman  from  Vermont  rose  to  a  privileged 
question,  to  make  a  report  from  a  committee  of 
conference  upon  the  Army  appropriation  bill, 
whertupon  the  report  was  read  by  the  Clerk,  and 
the  gentleman  from  Vermont  rose  subsequently 
and  demanded  the  previous  question. 

Mr.  STEVENS.  I  hope  the  gentleman  from 
Vermont  will  not  at  this  time  insist  upon  the  de- 
mand for  the  previous  question.  I  desire  to  sub- 
mit a  very  few  remarks  upon  the  report. 

Mr.  MORRILL.  I  did  not  occupy  any  time 
myself  in  advocating  the  agreement  of  the  con- 
ference committee,  and  I  think  it  is  but  fair,  there- 
fore, that  there  should  be  no  discussion  on  the 
other  side.  If  I  had  occupied  any  time  in  advo- 
cating the  report  1  would  withdraw  the  demand 
for  the  previous  question.  As  it  is  I  cannot  with- 
draw the  demand. 

Mr.  STEVENS.  I  hope,  then,  that  the  demand 
for  the  previous  question  will  be  voted  down. 

The  previous  question  was  not  seconded — ayes 
4G,  noes  60. 

Mr.  STEVENS.  I  wish  to  state  to  the  House 
simply  what  the  committee  of  conference  have 
done;  and  then  if  they  choose  to  overrule  the  de- 
cision to  which  they  came  before  by  a  vote  of  five 
to  one,  I  shall  have  nothing  to  say. 

When  the  House  bill  came  back  from  the  Sen- 
ate, it  contained  the  provision  which  is  now  agreed 
Upon  by  the  committee  of  conference, under  which 
certain  colored  troops,  who  had  been  promised 
full  pay  for  the  time  of  their  enlistment,  were  to 
receive  full  pay,  leaving  all  the  rest  out.  The 
Committee  of  Ways  and  Means  reported  an 
amendment  striking  that  out  and  inserting  in  lieu 
thereof  a  provision  that  all  colored  troops  should 
be  allowed  full  pay  and  placed  on  an  equality 
with  white  troops  from  the  time  of  their  enlist- 
ment and  mustering  into  the  service.  That  propo- 
sition was  carried  by  an  overwhelming  majority. 

But,  sir,  the  committee  of  conference  have  seen 
fit  to  disregard  the  instructions  of  the  House  upon 
that  point,  and  restore  the  provision  of  the  Sen- 
ate entire,  with  the  exception  of  adding  a  proviso 
that  this  shall  not  affect  the  existing  law  in  rcard 
to  others,  thereby  leaving  the  implication  that"  the 
whole  matter,  which  we  had  hoped  was  settled, 
was  open  again  to  be  adjudicated  by  the  Depart- 
ments. 
Now,  I  say  that  those  in  this  House  who  have  ad- 
vocated the  employment  of  negro  troops  arc  bound 
injustice  and  fairness  to  treat  them  precisely  as 
they  treat  white  soldiers.  I  have  no  idea  that 
those  who  call  themselves  by  any  other  name — 
conservatives,  if  you  please — shall  dodge  this 
question  and  put  the  matter  on  the  ground  of  being 


referred  to  some  other  tribunal.  It  is  due  to  our- 
selves, I  repeat,  that,  if  we  accept  the  services  of 
colored  troops,  they  should  be  paid  for  their  ser- 
vices like  any  other  soldiers;  and  I  would  rather 
lose  the  whole  bill  than  adopt  the  principle  of 
doing  injustice  to  those  who  enlisted  from  pa- 
triotic motives  merely,  and  of  doing  justice  only 
to  those  who  enlisted  from  mercenary  motives. 

Now,  that  is  the  whole  question.  1  do  not  wish 
to  occupy  the  time  of  the  House,  but  I  wish  to 
bring  the  matter  fairly  to  their  attention.  I  hope 
the  report  of  the  committee  of  conference  will 
be  voted  down  and  that  we  shall  have  another 
committee  which  will  represent  the  wishes  of  the 
House. 

Mr.  MORRILL.  By  the  existing  law  all  the 
colored  soldiers  from  the  1st  of  January  last  are 
to  receive  the  same  pay  as  white  soldiers.  By 
the  amendment  of  the  Senate,  adopted  by  them 
in  lieu  of  the  House  provision,  it  was  provided 
that  all  colored  persons  enlisted  and  mustered  into 
the  service  of  the  United  States  shall  be  entitled 
to  receive,  the  amount  of  pay  allowed  by  law, 
provided  that  the  full  pay  of  white  soldiers  shall 
be  allowed  to  such  as  were  promised  it  by  com- 
petent authority  at  the  time  of  their  enlistment. 

By  the  agreement  of  the  committee  of  confer- 
ence it  will  be  seen  that  colored  troops  who  have 
had  reason  to  expect  the  pay  of  white  soldiers 
by  reason  of  pledges  on  the  part  of  the  Secretary 
of  War  and  Governors  of  States  are  to  receive 
it.  Now,  to  make  a  sweeping  clause  giving  all 
colored  troops,  or  all  such  persons  employed  in 
the  Army,  that  full  amount  of  pay,  dating  back 
to  the  beginning  of  the  war,  would  involve  the 
drawing  of  a  very  large  amount  from  the  Treasury 
— much  larger  than  for  one  I  feel  willing  at  this 
time  to  authorize.  The  committee  of  conference 
have  inserted  a  provisoat  theend  of  their  amend- 
ment in  substance,  that  if  ull  these  colored  troops 
shall  be  decided  by  proper  authority  to  be  en- 
titled under  the  existing  law  to  the  full  pay  of 
white  troops,  as  it  is  contended  by  the  Attorney 
General  of  the  United  States,  they  shall  then  re- 
ceive it.  This  report  of  the  committee  of  con- 
ference, as  1  understand  it,  covers  every  case 
where  any  encouragement  has  been  given  by  the 
government  of  any  State  or  by  any  officer  au- 
thorized by  the  War  Department  to  give  it;  and 
yet  it  does  not  prevent  its  being  paid  to  those 
who  have  not  had  that  encouragement,  if,  accord- 
ing to  the  Attorney  General,  it  is  the  legal  right  of 
the  parties  so  to  have  it. 

Mr.  GARFIELD.  I  wish  to  ask  the  gentle- 
man from  Vermont  if  the  committee  of  conference, 
in  the  report  they  have  made,  provide  that  all  ne- 
groes in  the  service  shall  have  the  same  pay  as 
white  sqldiers  hereafter? 

Mr.  MORRILL.  That  has  been  provided  by 
another  law. 

Mr.  GARFIELD.  Then  that  is  not  the  ques- 
tion involved  ? 

Mr.  MORRILL.  That  is  not  the  question  in- 
volved here. 

Mr.  GARFIELD.  I  wish  the  gentleman  would 
state  what  the  question  is. 

Mr.  MORRILL.  The  report  involves  the  ques- 
tion of  the  payment  of  colored  men  enlisted  prior 
to  January  1,  1864. 

Mr.  GARFIELD.     All  colored  men  ? 

Mr.  MORRILL.  Yes,  sir;  all  free  colored 
men. 

Mr.  GARFIELD.  Will  the  gentleman  state 
what  the  point  involved  is? 

Mr.  FARNSWORTH.  I  will  state,  in  answer 
to  the  question  of  the  gentleman  from  Ohio,  that 
the  question  involved  in  this  discussion  is  the 
question  which  was  passed  upon  by  the  Military 
Committee  of  the  House;  and  the  section  which 
has  been  adopted  by  the  conference  committee  is 
almost  idetitical  with  the  section  agreed  upon  by 
the  Military  Committee  of  the  House. 

Mr.  GARFIELD.     What  did  it  provide  for? 

Mr.  FARNSWORTH.  For  the  payment  of 
such  regiments  of  infantry,  such  batteries,  and 
such  companies  of  cavalry  of  colored  men  as  had 
been  enlisted  with  an  authorized  assurance  that 
they  should  receive  certain  pay  and  bounty.  This 
provides  that  on  the  Secretary  of  War  being  in- 
formed to  his  satisfaction  that  they  had  such  as- 
surances he  shall  order  them  to  be  paid  at  the 
same  rate  as  other  troops.  » 

Mr.  STEVENS.  The  gentleman  refers  to  the 
amendment  agreed  upon  by  the  Military  Com- 


mittee. I  ask  him  if  that  was  not  overruled  and 
voted  down  by  the 'House,  who  adopted  the 
amendment  of  the  Committee  of  Ways  and 
Means,  which  is  now  rejected. 

Mr.  FARNSWORTH.  The  House  did  adopt 
certainly  a  different  section,  which  the  Senate 
amended,  and  which  was  referred  to  the  confer- 
ence committee. 

Mr.  GARFIELD.  Will  the  gentleman  state 
what  the  clause  was  which  is  rejected? 

Mr.  STEVENS.  Let  me  state  it  again,  if  1 
may  be  allowed  this  irregularity.  The  House 
decided  that  all  free  persons  of  color  who  had 
entered  the  Army  should  from  the  time  of  their 
mustering  in  be  allowed  the  same  pay  as  white 
soldiers.  The  amendment  of  the  committee  of 
conference  is  that  those  who  were  promised  it 
shall  receive  it,  leaving  all  others  to  the  old  law. 
The  difference,  therefore,  is  between  those  who 
can  prove  that  they  had  a  specific  promise  and 
those  who  were  enlisted  without  it,  although  all 
are  in  the  same  service. 

Mr.  FARNSWORTH.  The  report  of  the  com- 
mittee of  conference  in  this  case,  if  adopted  by 
the  House  and  the  Senate,  will  not  preclude  the 
passage  of  any  law  authorizing  the  payment  of 
colored  men  enlisted  before  the  1st  of  January 
lastat  the  same  rateas  oihertroops.  This  simply 
provides  so  far,  that  such  colored  troops  as  were 
enlisted  with  the  assurance  that  they  should  re- 
ceive the  same  pay  and  bounty  as  white  troops 
shall  be  so  paid,  and  as  was  stated  by  my  col- 
lengue  on  the  committee,  [Mr.  Morrill,]  asweep- 
ing  law  for  the  payment  of  all  colored  troops  clear 
back  from  the  commencement  of  the  war  to  the 
present  time,  thirteen  dollars  a  month  and  the 
same  bounty  as  white  men  were  paid,  would 
make  a  very  large  draft  upon  the  Treasury.  There 
is  equity  in  paying  regiments  and  companies  who 
were  enlisted  with  the  assurance  that  they  should 
receive  certain  pay  and  bounty;  it  is  equitable  and 
just  that  they  should  be  paid  that  pay  and  bounty. 
But  where  men  were  enlisted  with  assurances  from 
the  War  Department  that  they  were  only  to  re- 
ceive so  much  per  month  and  no  bounty,  they 
cannot  urge  the  equity  and  justice  of  the  claim. 

Mr.  DRIGGS.  I  would  ask  the  gentleman 
whether  the  colored  troops  massacred  at  Fort  Pil- 
low were  enlisted  under  the  old  law,  and  whether 
the  bill  as  now  proposed  to  be  passed  will  pro- 
vide for  payment  to  the  heirs  of  those  slaughtered 
soldiers? 

Mr.  FARNSWORTH.  I  believe  nothing  in 
relation  to  that  subject  was  referred  to  the  com- 
mitlee  of  conference. 

Mr.  DR IGGS.  1  understand  that  the  bill  does 
not  provide  for  that.  I  am  in  favor  of  paying 
them  even  if  it  does  involve  a  large  amount. 

Mr.  FARNSWORTH.  The  heirs  and  repre- 
sentatives of  colored  soldiers  are  placed  on  the 
same  footing  as  the  heirs  and  representatives  of 
other  soldiers,  not  by  this  bill,  but  by  other  legis- 
lation of  Congress.  It  is  understood  that  we  have 
already  provided  that  all  colored  soldiers  enlisted 
after  the  1st  day  of  January  last  shall  receive  the 
same  pay  and  bounty  as  white  soldiers.  The 
question  now  is  shall  we  go  back  to  the  commence- 
ment of  the  war  and  pay  them  at  that  rate? 

Mr.  MORRILL.  I  desire  to  call  the  attention 
of  the  House  to  the  precise  state  of  the  question 
as  it  is  now  presented.  As  the  bill  was  originally 
sent  from  the  House  to  the  Senate  there  was 
nothing  in  it  upon  this  subject.  When  it  came 
back  from  the  Senate.it  came  with  this  clause: 

That  all  persons  enlisted  and  mustered  into  the  service 
as  volunteers  under  the  call  dated  October  17,  1863,  for 
three  hundred  thousand  volunteers,  who  were  at  the  time 
of  enlistment  actually  enrolled  and  subject  to  draft  in  the 
State  in  which  they  volunteered,  shall  receive  from  the 
United  States  the  same  amount  of  bounty  without  regard 
to  color. 

To  that  the  House  adopted  this  substitute: 
That  all  free  persons  of  color  who  have  been  or  may  ba 
mustered  into  the  military  service  of  the  United  States  shall, 
from  the  date  of  their  enlistment,  receive  the  same  uniform, 
clothing  and  equipments,  camp  equipage,  rations,  medicine 
and  hospital  attendance,  pay  and  emoluments  and  bounty, 
as  other  soldiers  of  the  regular  and  volunteer  forces  of  the 
United  States  of  like  arm  of  the  service. 

Mr.  STEVENS.  When  the  bill  came  from  the 
Senate  it  came  with  a  proviso  giving  this  full  pay 
to  those  who  had  been  promised  it,  and  to  no 
others. 

Mr.  MORRILL.  I  have  read  what  came  from 
the  Senate  on  this  subject,  every  word  of  it,  and 
the  House  provision  adopted  as  a  substitute  shows 
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the  difference  there  is  between  the  two  proposi- 
tions. 

The  committee  of  conference  found  the  Senate 
very  lixed  in  their  purpose  not  to  go  back  and 
include  any  others  among  these  colored  troops 
except  those  who  had  received  the  assurance  from 
competent  authority  that  they  should  receive  it. 
The  substitute  adopted  by  the  committee  of  con- 
ference received  the  unanimous  concurrence  of 
that  committee  as  a  fair  compromise  between  the 
two  Houses. 

Mr.  HUBBARD,  of  Connecticut.  I  would  like 
to  ask  the  gentleman  from  Vermont  how  it  is  to 
be  ascertained  what  troops  have  received  thatas- 
surance. 

Mr.  MORRILL.  By  the  records  of  the  Depart- 
ment. 

Mr.  UPSON.  I  desire  to  ask  the  gentleman 
from  Vermont  how  this  proposition  will  affect 
the  pay  of  colored  troops  who  were  enlisted  prior 
to  the  1st  of  January,  1864,  or  of  those  who  have 
enlisted  since  that  time. 

Mr.  MORRILL.  Under  the  existing  law  those 
who  have  enlisted  since  the  1st  of  January  will 
be  entitled  to  the  same  pay  as  white  soldiers.  Un- 
der the  provision  as  agreed  upon  by  the  commit- 
tee or  conference  it  will  be  seen  that  all  classes  of 
colored  troops  who,  on  their  enlistment,  received 
assurance  that  they  should  receive  the  same  pay 
as  white  soldiers,  including  two  regiments  from 
Massachusetts,  and  some  others,  are  to  receive 
the  pay  promised  them.  The  section  as  agreed 
UDon  by  the  committee  of  conference  is  as  follows: 

That  in  every  case  where  it  shall  he  made  to  appear  to 
the  satisfaction  of  the  decretory  of  War  that  any  regiment 
of  infantry,* or  any  battery,  or  any  company  of  cavalry,  of 
colored  troops,  lias  been  enlisted  and  mustered  under  any 
authorized  assurance  given  hy  any  office  r'-or  agent  of  the 
United  States,  or  by  any  Governor  of  any  State  authorized 
thtreto  by  the  President  or  the  Secretary  of  War,  that  the 
non-commissioned  officers  and  privates  of  such  regiments, 
battery,  or  company  shall  be  paid  the  same  as  other  troops 
of  the  ;>ame  arm  of  the  service,  then  they  shall  be  so  paid 
fbi  tin?  period  of  time  counting  from  the  date  of  their  being 
re:>pectively  mustered  into  the  service  to  the  1st  day  of 
January.  1864  :  Provided,  however,  That  this  section  shall 
not  lie  construed  to  prevent  like  payment  to  other  colored 
troops  from  tiie  time  of  their  being  mustered  into  the  ser- 
vice, if  such  shall  beheld  by  the  proper  authority  to  be  their 
right  under  the  law. 

I  have  been  unable  to  ascertain  the  amount 
which  would  be  drawn  from  the  Treasury  by 
paying  all  these  freedmen  who  have  been  em- 
ployed in  Louisiana  and  other  States  from  the 
commencement  of  the  war,  although  in  minor 
positions,  the  full  amount;  but  I  am  assured  that  it 
would  involve  many  millions  of  dollars.  I  think 
we  are  doing  full  justice  to  these  men,  and  1  hope 
the  House  will  sustain  the  action  of  the  commit- 
tee of  conference. 

Mr.  STEVENS.  The  House  amendment  pro- 
vided only  for  free  people  of  color.  The  gen- 
tleman misleads  the  House  by  speaking  of  it  as 
if  it  included  all  persons  of  color  who  had  been 
emp'oved. 

Mr/FARNSWORTH.  I  desire  to  ask  the 
gentleman  from  Pennsylvania,  who  speaks  of  the 
House  amendment  as  embracing  only  free  peo- 
ple of  c>lor,  whether  he  does  not  recognize  all 
persona  enlisted  in  the  Army  of  the  United  States 
as  free'. 

Mr.  STEVENS.  The  word  "free"  was  in- 
serted for  the  express  purpose  of  exceping  all 
those  who  are  taken  from  slavery.  I  think  the 
House  understands  the  distinction,  and  I  have 
nothing  further  to  say.  I  had  rather  see  this  bill 
go  down  forever  than  to  see  this  amendment  of 
the  committee  of  conference  adopted. 

Mr.  SPALDING.  Mr.  Speaker,  as  I  under- 
stand this  question  it  is  this:  whether  we  will  pay 
the  free  blacks  who  volunteered  into  the  service 
of  the  United  States  anterior  to  the  1st  day  of 
January  last,  without  stipulating  that  they  shall 
have  any  higher  pay  than  ten  dollars  a  month, 
as  much  as  we  have  agreed  to  pay  those  who  did 
stipulate  that  they  should  have  a  higher  rate. 
Now,  sir,  I  regard  it  as  more  equitable  to  those 
who  disinterestedly  entered  the  service  and  risked 
their  hves  without  claiming  that  they  should 
hfl'-e  ten,  thirteen,  or  sixteen  dollars  per  month. 
They  went  in  and  fought  our  battles,  and  the  ques- 
tion now  is  whether  they  should  be  paid  accord- 
ins  to  the  same  measure  of  payment  as  those  who 
did  stipulate  for  higher  pay.  There  is  no  doubt 
that  in  some  parts  of  the  country  they  received 
encouragement  that  Congress  would  do  themjus- 
tr^s  and  put  them  on  the  same  footing  with  white 


soldiers.  I  know  that  is  the  case;  and  I  know 
that  free  blacks  enlisted  on  the  understanding, 
though  they  did  not  stand  back  to  make  an  ex- 
press covenant  that  they  should  have  one  sum  or 
another,  that  ultimately  Congress  should  make 
them  in  their  pay  equal  to  white  soldiers.  I  agree 
with  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] that  we  had  better  not  pass  this  bill  than 
to  do  injustice  to  these  patriotic  men.  I  think 
that  all  the  free  blacks,  who  have  voluntarily 
gone  into  the  service  either  before  or  after  the  1st 
day  of  January,  1864,  should  have  the  same  pay. 
Mr.  GARFIELD.  Mr.  Speaker,  I  desire  to 
differ  with  my  colleague  on  a  matter  so  delicate 
and  important  as  the  one  before  the  House,  to 
which  I  beg  to  call  the  attention  of  members  for 
a  few  moments.  The  question  is  not  whether  we 
shall  or  shall  not  pay  the  free  blacks  who  en- 
listed in  the  service  from  the  free  States  the  same 
as  white  soldiers  from  the  date  of  enlistment. 
That  question  is  not  before  the  House.  The  ques- 
tion was  once  before  us  whether  the  increased  pay 
of  all  colored  troops  should  reach  back  beyond 
the  1st  of  January.  The  House  decided  affirm- 
atively, but  restricted  the  provision  to  such  vol- 
unteers from  the  free  States  alone  as  had  an  au- 
thorized pledge  at  the  time  of  enlistment  that  they 
should  receive  higher  pay.  It  is  proposed  to-day 
to  pay  thousands  of  colored  soldiers  what  they 
were  never  promised,  what  they  never  had  a  right 
to  expect  to  receive.  It  is  now  proposed  to  go 
back  and  pay  colored  soldiers  thirteen  dollars  per 
month,  besides  rations  and  clothing,  for  a  time 
when  the  law  did  not  allow  them  but  ten  dollars 
per  month,  clothing  included.  It  is  proposed  to 
grant  gratuities  to  these  men  which  you  have  never 
given  to  white  s'oldiers,  so  far  as  I  know,  in  any 
case.  Thereare  plenty  of  instances — 1  could  spend 
half  an  hour  in  giving  them — where  white  men 
have  gone  into  the  military  service  with  the  un- 
derstanding that  they  were  to  be  paid  a  certain 
additional  sum,  and  it  has  been  found  afterwards 
that  there  was  no  law  for  it,  and  they  have  not 
been  paid.  Men  have  been  enlisted  as  engineer 
soldiers,  with  the  understanding  from  the  recruit- 
ing officers  that  they  should  be  paid  as  such  by 
the  Government,  but  in  looking  at  the  matter  sub- 
sequently it  was  found  there  was  no  law  for  it, 
and  they  were  not  paid.  There  has  been  legis- 
lation to  cover  such  cases,  but  it  has  generally 
been  prospective  and  not  retrospective. 

I  have  for  a  long  time  believed  that  God  would 
never  give  us  victory  in  this  great  struggle  till  the 
nation  does  justice  to  the  black  man.  When  he 
puts  on  the  uniform  of  a  soldier  he  ought  to  have 
the  honors,  the  pay,  and  the  protection  of  a  sol- 
dier; and  I  have  voted  and  shall  always  vote  to 
place  all  American  soldiers  on  the  same  footing, 
without  regard  to  color.  But  I  do  not  propose  to 
pat  the  blackmail  upon'the  back  merely  because 
he  is  black.  I  do  not  propose  to  do  for  him  what 
1  would  not  do  for  a  white  man.  I  do  not  pro- 
pose to  show  any  special  favoritism  in  the  appli- 
cation of  the  law.  I  will  not  propose  to  consent 
to  putting  the  hand  of  Congress  into  the  Treas- 
ury of  the  United  States  to  draw  out  millions 
therefrom,  and  scattering  it  among  a  body  of  men 
to  whom  it  was  never  promised,  but  who  enlisted 
under  the  law  fixing  their  pay  at  seven  dollars 
per  month  and  clothing.  The  antecedent  ques- 
tion, whether  that  law  was  wise  and  politic,  is 
quite  another  thing.  I  believe  it  was  not  wise. 
1  believe  we  ought  to  have  made  the  pay  of  the 
white  and  black  soldier  the  same  in  the  begin- 
ning; but  Congress  thought  otherwise  in  1862. 
This  Congress  has  equalized  the  pay  of  black 
and  white  soidiers,  and  has  raised  the  pay  of  all 
private  soldiers,  black  and  white,  to  sixteen  dol- 
lars from  the  1st  day  of  May.  I  am  unwilling 
to  go  back  of  that  date  to  pay  either  black  or 
white  what  they  were  not  promised.  I  am  not 
desirous  of  making  political  capital  by  showing 
an  excessive  zeal  for  the  black  man.  I  do  not 
say  that  any  of  these  gentlemen  desire  to  do  so, 
but  I  say  affirmatively  that  I  do  not  desire  to 
make  any  political  capital  out  of  this  matter  by 
showing  extreme  haste  in  making  this  gratuitous 
and  unnecessary  disbursement  of  the  public 
rrroneys  when  we  have  none  to  waste. 

Mr.  THAYER.  I  would  like  to  ask  the  gen- 
tleman by  what  authority,  by  what  law,  the  Sec- 
retary of  Wetr  was  authorized  to  promise  a  com- 
pensation to  certain  regiments,  of  which  other 
regiments  were  to  be  deprived.    And  I  would  like 


to  ask  him  what  law  authorized  the  Secretary  of 
War  to  make  use  of  any  discrimination  in  the 
matter. 

Mr.  GARFIELD.  I  am  not  aware  that  the 
Secretary  had  any  right  to  make  any  discrimina- 
tion.    I  did  not  say  that  he  had  any  such  right. 

Mr.  THAYER.  I  would  ask  the  gentleman 
the  further  question:  upon  what  ground  has  Con- 
gress a  right  to  discriminate  between  men  who 
have  borne  the  perils  and  burdens  of  the  war? 

Mr.  GARFIELD.  We  always  use  the  right, 
when  we  are  called  upon  to  do  justice  to  men,t» 
decide  whether  in  good  faith  those  men  went  into 
the  service  under  an  arrangement  by  which  they 
had  the  right  to  suppose  they  would  have  that 
which  they  do  not  receive. 

Mr.  FARNSWORTH.  It  seems  to  me  to  be 
sound  law  and  sound  justice  that  whether  the 
Secretary  of  War  was  or  was  not  authorized  to 
make  promises  to  these  men,  yet  if  the  promise 
was  given,  and  they  enlisted  and  were  mustered 
into  the  service  with  the  expectation  of  the  fulfill- 
ment of  that  promise,  the  Government  is  bound 
to  fulfill  the  contract  between  the  contract  officers 
and  these  black  men. 

Mr.  STEVENS.  I  would  ask  the  gentleman 
whether  he  does  not  know  that  the  Attorney  Gen- 
eral of  the  United  States  has  decided  that  that  dis- 
crimination was  unlawful,  and  that  every  black 
man  enlisted  was  entitled  to  thirteen  dollars  a 
month. 

Mr.  FARNSWORTH.  I  know  the  Attorney 
General  has  so  decided. 

Mr.  MORRILL.  If  that  is  so  this  provision 
will  give  it  to  them. 

Mr.  FARNSWORTH.  But  that  does  not 
change  the  position  of  the  question.  The  prom- 
ise was  made,  and  the  Government  has  accepted 
the  services  of  those  men,  knowing  that  the  prom- 
ise was  made,  and  I  hold  it  to  be  good  law  that 
the  Government  is  bound  to  pay  them. 

Mr.  SPALDING.  I  desire  to  ask  my  col- 
league [Mr.  Garfield]  if  he  made  any  personal 
allusion  to  myself  when  he  referred  to  some  gen- 
tleman who  desired  to  make  political  capital  by 
patting  the  negro  on  his  back? 

Mr,  GARFIELD.  I  distinctly  stated  that  I 
did  not  know  that  any  gentleman  desired  to  make 
political  capital  out  of  this  matter.  I  said  affirm- 
atively that  I  did  not. 

Mr.  STEVENS.  That  is  the  same  affirma- 
tive proposition  which  is  contained  in  the  report 
of  the  committee  of  conference. 

Mr.  GARFIELD.  I  do  not  understand  the 
pertinency  of  that  to  the  matter  in  hand. 

Mr.  SPALDING.  I  asked  the  gentleman 
whether  he  alluded  to  me  in  that  remark. 

Mr.  GARFIELD.  I  have  already  said  I  made 
no  personal  reference  to  any  gentleman,  nor  do  I 
intend  to  do  so.  I  was  about  to  say  in  reference 
to  the  report  of  the  committee  of  conference  that 
when  this  measure  was  before  the  House  I  did 
all  I  honorably  could  to  procure  the  passage  of 
the  bill  in  the  shape  I  desired  it,  but  since  1  have 
become  satisfied  that  we  could  not  carry  out  our 
desire,  I  have  been  in  favor  of  mukingsome  con- 
cession to  the  other  branch  of  Congress  for  the 
sake  of  getting  as  near  it  as  we  could.  If,  as  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
says,  the  committee  of  conference  is  bound  to 
stand  by  the  action  of  the  House,  we  could  not 
come  to  any  agreement  if  the  committee  upon  the 
part  of  the  Senate  should  take  the  same  view  of 
their  duty.  The  very  idea  of  such  a  committee 
is  that  there  shall  be  mutual  concession  and  a 
mutual  composition  of  the  differences  between 
the  two  Houses.  The  committee  of  conference 
in  this  case  has  made  such  concession,  and  the 
concessioti  has  been  mutual.  It  has  not  been  an 
abandonment  of  all  we  asked  and  a  granting  of 
all  the  Senate  asked,  but  a  mutual  concession,  the 
result  of  which  is  that  we  get  something  of  what 
we  wanted,  if  not  all.  I  am,  therefore,  in  favor 
of  adopting  the  report  of  the  committee  of  con- 
ference. 

Mr.  THAYER.  It  is  in  vain  to  attempt  to 
disguise  the  gross  injustice  of  the  proposition 
now  before  the  House.  No  sophistry  can  pos- 
sibly sustain  it.  The  argument  made  use  of  is 
that  the  Secretary  of  War  gave  promises  to  some 
particular  colored  regiments  which  were  raised, 
while  others  received  no  such  promises.  If  this 
be  so,  I  ask  who  authorized  the  Secretary  of  War 
to  make  this  discrimination  with  regard  to  the 
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Army  of  die  United  States?  I  ask  what  act  of 
Congress  or  what  law  empowers  the  Secretary  of 
War  to  make  a  difference  between  the  pay  of  sol- 
diers received  into  the  service  of  theGovernrnent? 

Sir,  I  am  bound  to  suppose  that  the  Secretary 
of  War,  in  making  any  such  promises  to  black 
regiments,  if  any  such  were  made,  acted  upon  the 
presumption  that  Congress  would,  when  it  assem- 
bled, do  justice  to  all  the  soldiers  of  the  Repub- 
lic, black  as  well  as  white,  and  that  the  former 
would  be  placed  upon  a  justand  equitable  footing 
in  regard  to  pay  and  rations  as  well  as  the  white 
soldiers  of  the  Government.  It  never  could  have 
entered  into  the  mind  of  the  Secretary  of  War 
that  he  was  empowered  to  make  any  discrimina- 
tion in  regard  to  the  pay  of  the  soldiers  of  the 
Union,  or  to  promise  this  regiment  one  rate  of 
pay  and  thatanother.  He  nevercould  have  meant 
to  be  understood  in  that  manner.  He  must  have 
acted  on  the  idea  that  Congress  intended  to  place 
all  of  these  soldiers  upon  the  same  footing,  and 
that  as  soon  as  Congress  assembled  they  would 
do  justice  to  these  men  who  had  shed  their  blood 
and  imperiled  their  lives  in  defense  of  the  country. 

I  say,  therefore,  that  the  argument  made  use  of 
that  the  Secretary  of  War  had  promised  an  ad- 
vance of  pay  to  some  regiments  falls  to  the  ground. 
Any  man  who  treated  with  the  Secretary  of  War 
on  the  subject  must  have  well  known  that  he  had 
no  authority  to  make  any  such  promises,  and  that 
they  must  look  eventually  for  justice  in  that  re- 
spect to  the  Congress  of  the  United  States;  and 
the  colored  soldiers  who  went  into  the  service 
of  the  country  relying  upon  the.  eventual  justice 
which  is  said  to  have  been  promised  to  them  by 
the  officers  of  the  Go  vernment  must  have  supposed 
that  Congress,  when  they  came  to  act  at  all  upon 
this  question,  would  do  what  is  plain  and  simple 
justice  to  them  all,  without  distinction,  and  would 
not  pick  out  certain  regiments  and  favor  them  to 
the  exclusion  of  others  which  have  rendered  the 
same  service. 

Sir,  the  very  fact,  if  it  be  a  fact,  that  this  pay 
was  promised  to  certain  regiments,  I  have  no 
doubtencouraged  others  to  enlist,  because  itnever 
could  have  been  supposed  by  any  one  who  had 
any  confidence  in  the  justice  of  this  country  that 
certain  regiments  among  the  black  troops  would 
be  picked  out  by  Congress  for  just  compensation , 
and  that  men  who  had  undergone  the  same  perils, 
who  had  shed  their  blood  in  the  same  cause,  and 
who  had  made  the  same  sacrifices,  would  be  de- 
nied that  just  compensation. 

Mr.  KELLEY.  With  the  permission  of  my 
colleague,  I  may  be  able  to  mention  a  fact  or  two 
that  will  throw  some  light  upon  this  question. 
When  it  was  first  determined  to  recruit  negro 
troops  orders  were  sent  to  the  department  of 
South  Carolina,  and  authority  was  given  to  the 
Governor  of  Massachusetts  to  recruit  colored 
troops,  and  the  statement  went  forth  that  they 
were  to  receive  the  same  pay,  rations,  clothing, 
&c.,asall  the  troops  of  the  United  States.  Sub- 
sequently to  that,  the  question  whether  these  or- 
ders were  consistent  with  existing  laws  was  raised 
and  was  submitted  by  the  Secretary  to  the  So- 
licitor of  the  War  Department,  who,  upon  exam- 
ining the  various  acts,  decided  that  theact  of  July 
17  provided  ten  dollars  a  month  ns  the  pay  to  be 
given  to  the  colored  people,  whether  enlisted  or 
merely  employed  by  the  Government  under  that 
act.  Accordingly  an  order  went  forth  to  the  pay 
department  to  act  in  accordance  with  that  law. 

The  first  South  Carolina  and' the  fifty-fourth 
and  fifty-fifth  Massachusetts  regiments  had  been 
recruited  and  sent  to  the  field,  and  other  regiments 
were  in  process  of  recruiting  when  notice  was 
given  of  the  construction  put  upon  the  act  in  re- 
spect to  the  pay  of  colored  soldiers.  That  con- 
struction, though  doubted  by  large  numbers  of 
citizens,  was  not  officially  questioned  until  quite 
recently,  when  it  was  referred  by  the  President 
to  the  Attorney  General,  who  decided  that  the 
construction  given  by  the  War  Department  was 
erroneous,  that  the  provision  of  Congress  limit- 
ing the  pay  to  ten  dollars  a  month  was  not  in- 
tended to  embrace  regularly  enlisted  men,  but 
that  it  should  be  confined  to  laborers  and  others 
employed  out  of  the  military  service  proper;  so 
that  under  the  decision  of  the  Attorney  General 
every  one  of  these  soldiers  is  entitled  to  receive 
the  same  pay  as  white  soldiers,  under  existing 
law,  from  the  time  he  entered  the  service  of  the 
United  States. 


Mr.  THAYER.  1  ask  the  gentleman  whether 
they  must  not  under  that  decision  be  paid  thir- 
teen dollars  a  month? 

Mr.  KELLEY.  We  have  been  paying  them 
but  ten  dollars  amonth.  Colonel  Higginson,  who 
was  authorized  to  recruit  the  first  South  Caro- 
lina regiment,  received  special  instructions  to  as- 
sure them  that  they  would*  receive  thirteen  dol- 
lars a  month,  with  the  same  rations  as  other 
United  States  soldiers. 

Mr.  STEVENS.  I  ask  my  colleague  if  he  does 
not  know  that  these  regiments  refused  to  receive 
ten  dollars  a  month? 

Mr.  KELLEY.  I  was  about  saying  that  the 
fifty-fourth  and  fifty-fifth  Massachusetts  have  re- 
fused to  receive  any  pay  at  all.  The  Governor  of 
Massachusetts  tendered  them  an  amount  suffi- 
cient to  make  their  pay  equal  to  that  of  white  sol- 
diers; they,  however,  unanimously  refused  to 
receive  it  from  Massachusetts,  saying  that  they 
were  not  fighting  for  money,  that  they  were  fight- 
ing in  the  service  of  the  United  States,  and  desired 
to  be  recognized  as  in  that  service, and  as  United 
States  soldiers. 

Mr.  STEVENS.  And  one  regiment  from  Penn- 
sylvania refused  it. 

Mr.  KELLEY.  If  my  colleague  will  allow  me 
to  go  on  he  will  find  that  I  understand  the  facts 
of  the  case.  I  was  about  to  add  that  one  regiment 
from  Pennsylvania  had  refused,  with  those  from 
Massachusetts,  to  receive  a  less  rate  of  pay  than 
is  given  to  United  States  soldiers;  and  a  still  more 
striking  fact  I  will  mention  in  respect  to  the  first 
South  Carolina  regiment  is,  that  they  were  paid 
thirteen  dollars  a  month,  but  under  the  new  con- 
struction of  the  law  given  by  the  Solicitor  of  the 
War  Department,  the  payment  of  three  dollars 
made  at  first  was  proposed  to  be  deducted  from 
their  subsequent  pay;  so  that  it  appears  that  it 
was  not  only  the  express  instruction  of  the  War 
Department  when  they  were  recruited  to  place 
them  upon  the  same  basis  as  to  pay  as  the  white 
soldiers,  but  that  under  those  instructions  at  least 
one  payment  was  actually  made. 

Mr.  THAYER.  I  am  much  obliged  to  the 
gentleman  for  his  explanation.  I  do  not  know 
upon  what  basis  the  War  Department  has  pro- 
ceeded in  its  treatment  of  this  subject.  I  can  un- 
derstand, sir,  that  an  honest  difference  may  exist 
in  this  House  upon  the  question  discussed  when 
this  bill  was  before  the  House,  namely,  whether 
the  pay  of  colored  troops  should  be  made  equal 
to  that  of  white  troops;  but  I  cannot  understand 
upon  what  principle  of  justice  or  of  public  policy 
it  can  be  pretended  that  in  paying  colored  troops 
you  may  discriminate  between  those  who  have 
made  the  same  sacrifices,  performed  the  same  la- 
bors, and  braved  the  same  perils  of  war.  For 
these  reasons, sir,  I  think  it  is  plain  that  the  pal- 
try pretense  made,  that  some  of  these  men  have 
received  promises  from  the  War  Department  and 
some  have  not,  and  therefore  that  the  former 
should  be  paid  and  the  latter  should  not,  falls  to 
the  ground  as  an  argument.  No  man  can  pretend 
to  say  that  such  an  argument  has  any  foundation 
injustice,  good  faith,  or  an  honorable  public  pol- 
icy.  Sir,  all  of  these  men  are  alike  entitled  to  the 
justice  of  the  country,  and  none  are  entitled  to  be 
preferred  to  others  because  they  may  have  received 
left-handed  promises  from  the  War  Department. 

Mr.  GARFIELD.  I  would  like  to  inquire  of 
the  gentleman  why  he  repeatedly  speaks  of  left- 
handed  or  indirect  promises.  I  would  like  to 
know  if  the  gentleman  can  inform  us  what  these 
left-handed  promises  were.  The  information  I 
have  is  that  these  men  had  direct  pledges  as  to  the 
pay  they  were  to  receive;  there  were  no  left-handed 
promises  made. 

Mr.  THAYER.  I  will  explain  to  the  gentle- 
man's satisfaction  what  I  mean.  I  mean, sir,  that 
no  promise  pretended  to  have  been  given  by  the 
Secretary  of  War  was  a  valid  or  legal  promise; 
that  if  made  it  was  a  promise  without  authority 
of  law,  and  cannot  therefore  be  set  up  as  a  just 
ground  of  discrimination  between  the  different 
regiments  of  colored  soldiers.  I  mean  to  say  that 
I  suppose  what  these  men  received  from  llie  War 
Department  was  something  in  the  nature  of  en- 
couragement, for  the  Secretary  of  War  was  not 
authorized  to  do  more.  The  Secretary  of  War 
was  not  authorized  to  make  a  promise  in  this  re- 
spect which  would  bind  the  Government. 

Mr.  GARFIELp.  Then  all  I  have  to  say  is, 
that  if  those  promisee  were  of  that  vague,  indi- 


rect character,  the  money  will  not  be  paid  under 
the  legislation  already  had. 

MrT  THAYER.  Then,  sir,  the  sooner  we  re- 
quire the  money  to  be  paid  the  better,  and  the 
more  just  will  be  the  position  this  body  will  oc- 
cupy before  the  country. 

Sir,  this  excuse  for  discrimination  is  mere  soph- 
istry; there  i3  nothing  in  it  at  all.  There  is  no 
one  who  does  not  see  that  the  equity  and  justice 
claimed  by  the  two  classes  of  colored  troops  re- 
ferred to  are  equal.  No  man  can  say  that  the  men 
who  in  the  same  service  have  undergone  the  same 
hardships  and  exposed  theirlives  to  the  same  per- 
ils should  not  be  paid  alike. 

But,  sir,  it  is  said  that  it  will  involve  the  ex- 
penditure of  some  money  to  do  justice  to  these 
troops,  that  it  will  require  a  large  sum  of  money 
to  do  it.  Grant  it;  but,  sir,  we  had  better  pay 
the  money  and  economize  in  some  other  respects. 
We  cannoj.  afford  to  hazard  the  reputation  of  our 
country  for  justice  and  fair  dealing  to  save  a  pal- 
try sum  of  money.  Letgentlemen  find  out  some 
other  pretext  for  not  payingalike  those  who  served 
alike.  If  they  wish  to  economize  let  them  begin 
their  economical  reforms  in  some  less  objection- 
able quarter  and  carry  them  out  in  a  manner  which 
will  not  strike  down  the  justice  and  good  faith  of 
the  country. 

Mr.  ROSS.  1  move  to  recommit  the  report  to 
the  committee,  with  instructions  that  they  report 
it  back  with  a  provision  to  increase  the  pay  of  the 
soldiers  to  at  least  twenty  dollars  per  month. 

Mr.  FARNSWORTH.  I  rise  to  a  question  of 
order.  I  make  the  point  of  order  that  the  motion 
is  not  germane  to  the  pending  proposition. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  DAVIS,  of  Maryland.  Mr.  Speaker,  I 
wish  to  assign  very  briefly  the  reasons  for  the 
vote  I  shall  give.  The  law  authorizing  the  Presi- 
dent to  acceptthe  services  of  volunteers,  I  believe, 
nowhere  limits  them  to  white  volunteers.  It  was 
his  privilege  to  accept  colored  soldiers  on  the  first 
day  that  he  accepted  regiments  from  Pennsylva- 
nia and  Massachusetts.  The  law  providing  for 
the  pay  of  the  soldiers  makes  no  reference  in  the 
original  form  to  the  color  of  the  soldier.  The 
Secretary  of  War  had  no  right,  if  he  did  so,  to  put 
colored  regiments  upon  different  terms  from  those 
which  he  had  a  right  to  apply  to  white  soldiers. 
I  understand  that  the  construction  of  the  law  at 
the  Department  has  been  different,  and  that  the 
action  of  the  Government,  has  been  different  from 
this  view.  I  merely  desire  to  put  the  law  ex- 
plicitly and  peremptorily  as  I  presumed  it  was, 
and  for  that  reason  I  shall  vote  to  adhere  to  the 
section  in  the  shape  in  which  the  House  put  it. 

Mr.  SCHENCK.  Mr.  Speaker,  I  am  some- 
what astonished  at  the  warmth  of  the  debate  on 
this  subject;  and  I  can  only  explain  it  to  myself 
upon  the  supposition  that  gentlemen  do  not  ap- 
prehend clearly  the  points  of  difference  between 
the  form  which  this  section  assumed  when  it  was 
offered  as  an  amendment  to  the  House  bill  and 
passed  here  and  the  form  in  which  it  is  presented 
by  the  committee  of  conference  i«  their  report. 
It  has  been  alluded  to  here  by  gentlemen  who 
have  spoken  on  the  assumption  that  there  are 
those  who  wish  to  make  invidious  distinctions 
between  colored  troops  and  other  troops.  I  un- 
dertake to  say  that  if  there  be  invidious  distinc- 
tion it  is  not  in  the  bill  of  the  House  or  the  re- 
port of  the  committee  of  conference. 

What  are  the  facts  in  reference  to  this  whole 
matter?  Both  Houses  have  agreed  to  this  feature 
of  the  bill,  that  black  soldiers  and  white  shall  be 
put  upon  the  same  footing,  and  paid  in  the  same 
manner  and  the  same  amount,  relating  back  to 
the  date  of  that  policy  which  the  two  Houses  fixed 
to  take  effect  on  the  1st  of  January  last.-  That, 
then,  is  settled. 

Now  there  are  certain  black  troops  who  enlisted 
in  the  service  of  the  United  States  and  served  at 
a  date  prior  to  the  1st  of  January.  What  shall 
be  done  with  regard  to  them  ?  The  gentleman 
from  Pennsylvania  [Mr.  Stevens]  moved  an 
amendment  when  the  bill  was  formerly  before  the 
House,  which  is  the  section  contended  tor  by  (hose 
who  claim  to  be  the  peculiar  friends  of  the  black 
troops,  and  which  provides  that  every  free  col- 
ored soldier  who  was  enlisted  prior  to  the  1st  of 
January,  1864,  shall  be  put  upon  the  same  foot- 
ing with  white  troops,  but  it  cuts  off  from  any 
auch  claim  all  those  colored  troops  who,  by  any 
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construction  of  law,  any  pretense,  or  any  admis- 
sion, held  the  relation  which  formerly  existed  be- 
tween them  and  those  who  had  been  their  masters 
in  the  slave  States. 

Now  the  committee  of  conference  say  they  will 
go  behind  the  1st  of  January.  In  what  respect? 
That  they  will  go  behind  the  1st  of  January  and 
declare  that  all  those  colored  troops  who  in  Mas- 
sachusetts, Pennsylvania,  South  Carolina,  and 
elsewhere  were  enlisted  upon  any  assurance  that 
they  should  be  put  upon  an  equality  with  the 
white  troops  shall  be  so  treated,  no  matter  what 
construction  may  be  put  upon  the  law  by  the 
War  Department;  and  that  as  to  all  others  who 
are  not  included  in  any  such  contract  or  assurance 
or  engagement  they  shall  receive  pay  under  the 
law,  and  that  nothing  in  this  section  shall  be  con- 
strued to  prevent  their  receiving  it.  They  make 
no  distinction  between  the  freedmen  and  the 
slaves,  and  they  say  that  all  free  men  of  color,  and 
those  formerly  slaves,  shall  be  put  upo'n  the  same 
footing,  no  matter  what  the  construction  of  the 
law  may  be.  The  distinction  formerly  made  be- 
tween those  two  classes  is  not  made  by  the  com- 
mittee of  conference.  They  make  no  difference 
in  reference  to  the  status  which  they  formerly 
had.  That  distinction  was  only  made  by  the 
amendment  of  the  gentleman  from  Pennsylvania, 
and  which  was  adopted  by  the  House, and  which 
is  now  part  of  the  bill.  Perhaps  the  discrimina- 
tion was  made  with  a  purpose.  But  if  gentlemen 
are  desirous  to  wipe  out  all  distinction  let  them 
go  with  the  committee  of  conference,  who  decide, 
as  against  the  War  Department  and  all  construc- 
tions made  to  the  contrary  there  or  elsewhere, 
that  those  who  have  had  assurances  of  the  kind 
referred  to  shall  be  absolutely  paid,  and  that  those, 
whether  freedmen  or  slaves,  who  have  had  no 
such  assurances  shall  be  remitted  to  the  law  as 
construed  here  by  the  gentleman  from  Maryland 
[Mr.  Davis]  and  other  gentlemen  and  by  the  At- 
torney General  to  receive  precisely  what  others 
receive  under  like  circumstances.  I  shall  vote  to 
sustain  the  committee  of  conference. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  say  that  when  this  bill  was  returned  from  the 
Senate,  and  was  under  consideration  in  this 
House,  the  gentleman  from  Indiana  moved  to 
strike  out  the  sixth  amendment  of  the  Senate. 
By  some  mistake  or  fault  of  my  own  I  was  re- 
corded on  the  Journal  as  having  voted  in  the  af- 
firmative upon  the  adoption  of  the  Senate  amend- 
ment. I  attempted  to  correct  the  Journal;  and  the 
mistake  was  corrected  in  the  report  made  to  the 
associated  press.  But  being  an  inexperienced 
member  here,  I  did  not  follow  up  the  correction 
quite  far  enough,  and  I  find  1  am  recorded  in  the 
Globe  as  having  voted  for  the  Senate  amendment. 
I  desired  to  make  this  statement,  so  that  the  cor- 
rection may  appear  in  the  Globe. 

The  SPEAKER.  The  Chair  will  state  that 
the  gentleman  is  correctly  reported  in  the  Journal . 

Mr.  GRISVVOLD.  1  submit  to  gentlemen  who 
have  been  discussing  this  question  lhatthe  recom- 
mendation of  the  conference  committee  only  pro- 
poses to. discriminate  in  favor  of  those  who  had 
a  legal  and  authorized  assurance — not  any  left- 
handed  assurance  or  innuendo,  but  an  assurance 
from  an  authorized  party — that  they  should  re- 
ceive this  pay. 

Mr.  THAYER.  I  would  like  to  ask  the  gen- 
tleman whence  that  legal  authority  was  derived. 

Mr.  GRISWOLD.  I  am  giving  you  the  rec- 
ommendation of  the  conference  committee.  They 
only  report  in  favor  of  doing  thus  and  so  pro- 
vided a  legal  and  authorized  assurance  was  given. 
Again,  I  submit  that  if  the  ruling  of  the  Attorney 
General  be  established,  there  can  be  no  legal  dis- 
crimination made  between  the  colored  and  the 
white  troops. 

M  r.  STEVENS.  Then  had  wc  not  better  set- 
tle the  question  definitely  in  this  bill,  and  not  leave 
it  open? 

Mr.  GRISWOLD.  All  I  can  say  in  answer  to 
the  gentleman  from  Pennsylvania  is  that  the  com- 
mittee of  conference  found  diverging  sentiments 
and  extreme  views  in  either  direction,  and  they 
knew  of  no  other  way  in  which  to  reconcile  the 
action  of  the  two  Houses  except  by  some  medium 
course  that  should  satisfy  measurably  all  parlies 
in  the  two  Houses, 

Now,  I  desire  to  ask  the  gentleman  from  Penn- 
sylvania [Mr.  Thayer]  who  last  spoke,  whether 
there  is  any  greater  injustice  in    this  discrimina- 


tion in  pay  between  colored  and  white  troops  than 
there  is  in  the  discrimination  between  the  pay  of 
the  white  troops  themselves. 

I  submit  to  the  gentleman  that  there  are  very 
great  inequalities  existing  in  the  pay  of  white 
troops.  A  large  number  of  the  white  troops  who 
have  entered  the  service  of  the  United  States  have 
done  so  without  any  bounty  at  all,  while  a  large 
number  of  others  have  received  very  large  boun- 
ties. 1  submit  that  if  we  do  justicejn  the  present 
emergency  of  the  country  that  is  all  that  can  be  ex- 
pected of  Congress.  Hereafter,  if  the  gentleman 
chooses  to  appeal  to  our  magnanimity  or  our  be- 
nevolence, why  then,  for  one,  I  shall  be  willing  to 
go  with  him  in  that  direction.  But  I  submit  that 
this  is  no  time  for  any  undue  liberality  or  mag- 
nanimity. If  we  do  justice  to  these  black  troops 
that  is  all  that  can  be  required  of  us. 

Mr.  MORRILL.  I  am  about  to  demand  the 
previous  question,  but  before  doing  so  I  desire 
to  call  the  attention  of  the  House  back  to  the 
original  proposition.  As  the  bill  passed  the  House 
there  was  nothing  in  it  in  relation  to  this  subject. 
The  Senate,  more  regardful  of  the  interests  of  the 
colored  men  than  were  the  House,  introduced  a 
proposition.  The  House  took  that  up,  and,  not 
thinking  that  it  went  far  enough,  they  went  still 
further,  and  so  far  that  the  Senate  regarded  it  as 
involving  too  heavy  an  expense  upon  the  Treas- 
ury, more  than  it  can  afford  tobearat  the  present 
time.  It  does  not  seem  to  me  that  this  is  a  ques- 
tion for  any  great  deal  of  eloquence  or  heat.  I 
do  not  see  any  reason  why  we  should  get  excited 
over  this  proposition,  when  we  originally  voted 
ourselves  here  to  pay  colored  men  only  ten  dol- 
lars per  month.  That  was  the  original  proposi- 
tion. 

Mr.  STEVENS.  Let  me  correct  the  gentle- 
man.    We  voted  no  such  thing  in  the  Army  bill. 

Mr.  MORRILL.  A  year  ago  we  voted  to  pay 
colored  men  ten  dollars  per  month. 

Mr.  STEVENS.  Not  colored  troops,  butsim- 
ply  contrabands  employed  about  camps. 

Mr.  MORRILL.  There  is  no  provision  in  re- 
lation to  that,  except  that  we  provided  that  we 
would  pay  them  ten  dollars  a  month.  Now  it 
is  proposed  that  we  shall  go  back  and  pay  all 
of  these  men  who  have  been  employed  in  the 
Army,  in  minor  offices,  in  menial  employments, 
wherever  they  have  been  enlisted  and  employed 
by  the  Army,  the  full  sum  that  we  have  paid  our 
white  troops  from  the  start.  Under  existing  cir- 
cumstances, and  in  view  of  the  condition  of  the 
Treasury,  1  think  that  we  ought  to  hesitate  be- 
fore we  place  such  a  heavy  burden  upon  the  Treas- 
ury. And  yet  my  friend  from  Pennsylvania  [Mr. 
Stevens]  comes  in  here  and,  with  his  usual  em- 
phasis, says  that  he  is  willing  to  lose  this  Army 
bill  rather  than  forego  the  privilege  of  being  thus 
magnanimous  to  a  portion  of  the  colored  troops 
who  have  never  received  any  assurance,  either 
from  us  or  from  the  War  Department,  that  they 
were  to  receive  any  such  sum  as  it  is  now  pro- 
posed to  pay  them. 

Under  the  circumstances,  at  this  late  stage  of 
the  session,  when  we  are  ail  anxious  to  terminate 
it  as  early  as  possible,  I  think  it  wise  that  we 
should  not,  as  legislators,  assume  that  all  other 
men  shall  agree  with  us.  I  was  originally  in 
favor  of  the  proposition  of  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  but  finding  that 
it  is  going  to  involve  so  large  a  sum  I  was  ready 
to  yield  my  opinion.  I  think  ij  is  but  fair  that  we 
should  yield  something,  and  should  admit  that 
the  judgment  of  other  men  is  worth  something 
as  well  as  our  own.  I  move  the  previous  ques- 
tion on  the  adoption  of  the  report. 

Mr.  WADS  WORTH.  I  ask  the  gentleman 
from  Vermont  to  withdraw  the  previous  question, 
and  I  will  renew  it. 

Mr.   MORRILL.      I  withdraw  the  previous 

Mr.  WADSWORTH.  Mr.  Speaker,  I  have 
endeavored  to  hear  what  has  been  said  in  this  dis- 
cussion, but  I  am  afraid ,  from  the  noise  in  the  lively 
House,  with  ill  success.  If  I  can  understand  the 
subject  and  the  report  of  the  committee  of  confer- 
ence, it  is  proposed  to  pay  a  portion  of  the  negro 
troops  in  the  service  of  the  United  States,  by  retro- 
active operation,  thirteen  dollars  a  month  from  the 
date  of  enlistment,  leaving  a  still  larger  portion  of 
the  negro  troops  to  be  paid  at  the  rate  of  ten  dollars 
a  month.  The  reason  given  for  that  is,  as  I  un- 
derstand, that  certain  persons  holding  official  re- 


lations with  the  Government,  without  any  au- 
thority of  law  to  do  so,  made  promises  or  gave 
assurances  to  those  regiments  that  are  proposed 
to  be  thus  distinguished  that  Congress  would  in 
the  future  make  their  pay  equal  to  that  of  the 
white  troops,  or  would  make  no  distinction  as  to 
pay  between  the  negro  and  white  troops;  and 
that,  as  to  other  negro  regiments,  no  such  en- 
couragement had  been  held  out.  That  1  under- 
stand to  be  the  ground  substantially  on  which  this 
discrimination  rests.  I  am  not  satisfied  that  such 
a  discrimination  is  just. 

I  do  not  believe  that  such  a  distinction  between 
negro  troops  in  the  employment  of  the  Govern- 
ment should  be  made.  I  can  see  no.  reason  for  it. 
My  own  opinions  on  the  business  of  employing 
negro  troops  are  well  known.  But,  sir,  if  1  were 
in  favor  of  employing  negro  troops  I  should  cer- 
tainly make  no  distinction  between  different  regi- 
ments of  negro  troops  in  their  pay  or  between 
their  pay  and  the  pay  of  white  troops.  Whoever 
consents  to  employ  the  African  race  as  soldiers  in 
this  war  has  pledged  himself  before  the  country 
and  before  mankind  that  he  will  treat  the  African 
race  upon  the  principles  of  justice  and  equality. 
He  has  no  right  to  hesitate  after  he  has  done  that 
thing.  He  cannot  take  the  position  of  calling  a 
subject  race  into  this  struggle  for  the  preservation 
of  the  Union,  taking  that  race  through  all  the 
blood  and  suffering  of  a  long  war,  and  then  deny- 
ing to  it  justice  and  equality.  He  cannot  do  it. 
1  would  be  ashamed  to  do  it  if  I  were  responsible 
for  calling  the  African  race  into  this  struggle. 
Witnessing  here  from  day  to  day  the  hesitation 
of  anti-slavery  politicians,  I  am  almost  tempted 
to  hold  the  opinion  expressed  by  a  distinguished 
leader  of  the  ultra-abolitionists — that  no  honest 
abolitionist  can  take  office  under  the  Government 
of  the  United  States.  I  have  seen  men  holding 
office  under  the  Government  of  the  United  States 
fall  so  far  short  of  that  to  which  they  are  pledged 
by  the  principles  on  which  they  profess  to  stand, 
that  1  am  almost  tempted  to  come  to  the  same  con- 
clusion. Men  responsible  for  arming  the  African 
race,  for  its  sufferings  and  blood,  hesitate  here  to 
give  the  negro  the  right  to  vote.  For  shame! 
For  shame!  You  employ  negroes  to  the  extent 
of  one  hundred  and  thirty  thousand  men,  you  seek 
the  aid  of  more  than  twice  that  number,  to  fight 
for  you,  to  die  for  you,  to  preserve  your  Govern- 
ment, to  give  you  empire,  and  then  you  refuse  to 
allow  them  the  commonest  rights  of  men.  Do 
not  tell  me  that  you  give  the  negro  liberty,  and 
that  that  is  a  fair  compensation  for  his  struggles 
and  blood.  Just  men,  wherever  through  the 
world,  will  remain  unsatisfied  with  you.  You 
merely  mock  him  by  giving  him  liberty  and  then 
denying  him  all  those  rights  which  give  value  to 
liberty  in  the  eyes  of  every  man  fit  to  be  free. 
Come,  be  consistent;  follow  your  principles,  and 
let  us,  although  we  cannot  agree  with,  at  least 
respect  you.  Tell  the  country  that  you  aim  at 
abolishing  all  distinctions  of  race  and  color.  The 
country  may  sustain  you,  and  there's  an  end  of 
the  struggle.  The  country  may  condemn  you, 
and  then,  if  you  have  the  truth,  "learn  to  labor 
and  to  wait." 

Mr.  Speaker,  I  shall  not  vote  to  make  any  dif- 
ference in  the  pay  of  negro  troops  in  the  service 
of  the  Government.  If  1  shall  vote  to  pay  any  I 
shall  vote  to  pay  all.  I  cannot  make  any  dis- 
crimination between  them.  What  right  had  the 
Secretary  of  War  to  promise  to  the  fifty-fourth 
Massachusetts  regiment  of  negro  troops  thirteen 
dollars  a  month?  Or  why  should  he  have  hesi- 
tated to  hold  out  the  same  encouragement  to  other 
negro  regiments?  Would  Congress  do  justice  to 
only  the  negroes  of  Massachusetts  and  not  to  all? 
But  whence  did  he  get  the  right  to  give  any  pledge 
for  Congress?  He  had  just  the  same  right  that 
he  had  to  seize  the  World  and  Journal  of  Com- 
merce in  New  York — to  violate  the  freedom  of 
the  press,  and  thereby  to  insult  liberty,  to  insult 
the  whole  American  nation,  to  stamp  our  cause 
with  the  odium  which  attaches  to  vile  tyranny. 
His  promise  was,  as  usual,  worth  nothing.  It 
ought  not  to  have  misled  anybody.  The  only 
ground  on  which  this  claim  for  back  pay  can  be 
put  is  that  the  negro  soldier  is  entitled  io  the 
same  compensation  as  the  white  soldier;  and  that 
is  as  true  in  regard  to  the  negro  regiment  as  it  is 
to  another. 

Now,  sir,  I  shall  not  vote  in  any  instance  to  pay 
any  negro  regiment.   I  will  be  perfectly  frank  with 
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rou,  Mr.  Speaker,  and  the  House  in  that  respect, 
shall  not  expect,  unless  under  duress,  to  pay 
negro  soldiers  ten  dollars,  thirteen  dollars,  or  any 
other  sum.  If  I  do  vote  in  any  instance  to  pay 
negro  troops  it  will  be  because  the  proposition  is 
coupled  with  doing  justice  to  the  white  soldiers 
of  the  land,  and  because  I  am  compelled  to  do  it 
for  such  a  reason.  But  I  say  to  those  who  are  in 
favor  of  employing  negro  soldiers  they  cannot 
consistently  make  any  distinction  by  law  between 
one  black  regiment  and  another  black  regiment. 
We  cannot  afford  to  act  upon  any  such  principles. 
If  we  are  to  allow  them  to  fight  at  all,  and  pro- 
pose to  do  justice  to  black  soldiers  at  all,  we  must 
do  justice  to  all  alike. 

Why,  sir,  the  twelve-months  men  raised  in 
Kentucky — it  is  true  they  were  nothing  but  while 
men — were  promised  by  the  recruiting  officers 
$100  bounty.  They  fought  under  our  flag  to  the 
best  of  theirability,  with  such  humble  courage  and 
ability  as  white  men  possess,  and  having  served 
out  their  term  of  enlistment,  they  were  mustered 
out,  and  received  only  fifty  dollars  bounty.  They 
then  discovered  that  the  recruiting  officers  who 
had  promised  $100  bounty  had  no  authority  to 
do  so.  They  never  have  received  that  $100,  and 
they  never  will  from  this  Congress.  There  is  no 
majority  in  this  House  feeling  a  sufficient  inter- 
est in  white  soldiers  to  come  here  with  a  bill  re- 
deeming the  promise  made  by  the  recruiting  offi- 
cers to  those  men.  Yet  these  brave  white  men 
of  Kentucky  have  served  twelve  months  under 
the  promise  of  $100  bounty,  and  are  finally  paid 
with  fifty  dollars. 

Now,  sir,  my  own  opinion  is  that  the  true  way 
would  be  to  pay  the  negro  soldiers  what  was 
promised  them  by  law,  and  no  more.  But  if  you 
go  behind  the  law,  if  you  hold  that  it  is  odious 
and  unjust  to  make  a  discrimination  between  ne- 
gro soldiers  and  white  soldiers,  then  every  con- 
sideration of  propriety,  consistency,  and  justice 
obliges  the  advocates  of  negro  soldiers  to  pay  all 
such  troops  with  an  equal,  impartial  hand. 

In  accordance  with  my  promise,  I  call  for  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put." 

Mr.  HOLMAN.  I  suppose  the  various  prop- 
ositions will  be  considered  independently. 

The  SPEAKER.  They  will  not.  The  gen- 
tleman can  have  the  amendments  read  if  he  de- 
sires; but  the  vote  must  be  taken  upon  the  report 
of  the  committee  of  conference. 

Mr.  HOLMAN.  I  desire  to  have  the  amend- 
ments read  in  connection  with  the  report. 

The  amendments  were  read  in  exlenso. 

Mr.  FARNSWORTH  demanded  the  yeas  and 
nays  on  the  adoption  of  the  report  of  the  com- 
mittee of  conference. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  25,  nays  121;  as  follows: 

YEAS— Messrs.  Daily,  Boyd,  William  G.  Brown,  Am 
brose  W.  Clark,  Thomas  T.  Davis,  Farns worth,  Garfield, 
Griswold,  Hooper,  Kasson,  Schenek,  Shannon,  Smith, 
Smitliers,  Thomas,  Tracy,  Whaley,  and  Woodbridge— 25. 

NAYS— Messrs.  James  C.  Allen,  Alley,  Allison,  Ames, 
Ancona,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter, 
Beaman,  Blaine,  Jacob  B.  Blair,  Boutvvell,  Brandegee, 
Brook?,  Broomall,  James  S.  Brown,  Cbanler,  Cobb,  Cof- 
t'roth,  Cole,  Cox,  Cravens,  Henry  Winter  Davis,  Dawes, 
Dawson, Deming,  Denison,  Dixon,  Donnelly  Driggs,  Eck- 
Icy,  Eden,  Eldridge,  Eliot,  Fenton,Finck,  Frank,  Ganson, 
Gooeh,  Grider,  Grinnell,  Hall,  Harding,  Harrington,  Charles 
M.  ILrris,  Merrick,  Holniau,  AsahelW.  Hubbard,  John  H. 
Hubbard,  Hutchins,  Jenckes,  Philip  Johnson,  William 
Johnson,  Julian,  Kalbfleisch,  Kelley,  Francis  W.  Kellogg, 
Kcrnan,  King,  Knapp,  Law,  Lazear,  Liltlejohn,  Loan, 
Longyear,  Mallory,  Marcy,  McClurg,  McDowell,  MeKin- 
ncy,  Middleton,  Samuel  F.  Mil!er,William  H.  Miller,Moor- 
head,  Daniel  Morris,  James  R.  Morris,  Morrison,  Leonard 
Myers,  Nelson,  Noble,  Charles  O'Neill,  Orth,  Patterson, 
Pendleton,  Perry,  Pike,  Pomeroy,  Radford,  Samuel  J.  Ran- 
dall, William  H.  Randall,  Alexander  H.  Rice,  John  H 
Rice,  Robinson,  Rogers,  Edward  H.Rollins,  James  S. Rol- 
lins, Ross,  Scofield,  Scott,  Sloan,  Spalding,  William  G. 
Steele,  Stevens,  Stiles,  Strouse,  Sweat,  Thayer,  Upson 
VanValkenburgh,  Voorhees,  Wadsworth,  Ward,  Elihu  b! 
Washburne,  William  B.  Washburn,  Joseph  W.  White 
Williams,  Wilder,  Wilson,  Windom,Winheld,  Fernando 
Wood,  and  Yeaman — 121. 

So  the  report  was  rejected. 

During  the  call  of  the  roll, 

Mr.  WEBSTER  stated  that  his  colleague,  Mr. 
Harris,  had  been  called  home  by  sickness  in  his 
family,  and  that  he  had  paired  off  with  him. 

Mr.  GANSON  stated  that  his  colleague,  Mr. 
Odell,  was  detained  at  home  by  sickness. 

The  vole  was  announced  as  above  recorded. 


Mr.  STEVENS.  I  move  that  the  House  in- 
sist, and  ask  for  another  committee  of  conference. 

The  motion  was  agreed  to;  and  the  Speaker 
appointed  Messrs.  Stevens,  Pendleton,  and 
Davis  of  New  York,  managers  of  said  confer- 
ence on  the  part  of  the  House.  ' 

RELATIONS  WITH  FRANCE. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing: 

To  the  House  of  Representatives : 

In  answer  to  the  resolution  of  the  House  of  Representa- 
tives of  yesterday,  on  the  subject  of  the  joint  resolution  of 
the  4th  of  last  month  relative  to  Mexico,  I  transmit  a  re- 
port from  the  Secretary  of  State,  to  whom  the  resolution 
was  referred. 

ABRAHAM  LINCOLN. 

Washington,  May  24,  1864. 

Department  of  State, 
Washington,  May  24,  1864. 
To  the  President : 

The  Secretary  of  State,  to  whom  has  been  referred  the  reso- 
lution of  the  House  of  Representatives  of  yesterday,  request- 
ing the  President  to  communicate  to  that  House,  if  not  in- 
consistent with  the  public  interest,  any  explanations  given 
by  the  Government  of  the  United  States  to  the  Government 
of  France  respecting  the  sense  and  bearing  of  the  joint  reso- 
lution relative  to  Mexico,  which  passed  the  House  of  Rep- 
resentatives unanimously  on  the  4th  of  April,  1864,  lias  the 
honor  to  lay  before  the  President  a  copy  of  all  the  corre- 
spondence on  file  or  on  record  in  this  Department  on  the 
subject  of  the  joint  resolution  referred. 
Respectfully  submitted. 

WILLIAM  H.  SEWARD. 

Mr.  Seward  to  Mr.  Dayton. 
[Extract.] 

Department  of  Statf., 
Washington,  April  7,  1864. 

Sir:  *  *  *  *  I  send  you  a  copy  of  a  reso- 
lution which  passed  the  House  of  Representatives  on  the 
4th  instant,  by  a  unanimous  vote,  and  which  declares  the 
opposition  of  that  body  to  a  recognition  of  a  monarchy  in 
Mexico.  Mr.  Geofrey  has  lost  no  time  in  asking  an  expla- 
nation of  this  proceeding. 

It  is  hardly  necessary,  after  what  I  have  heretofore  writ- 
ten with  perfect  candor  for  the  information  of  France,  to 
saythat  this  resolution  truly  interprets  the  unanimous  sen- 
timent of  the  people  of  the  United  States  in  regard  to 
Mexico.  It  is,  however,  another  and  distinct  question 
whether  the  United  States  would  think  it  necessary  or 
proper  to  express  themselves  in  the  form  adopted  by  the 
House  of  Representatives  at  this  time.  This  is  a  practical 
and  purely  executive  question,  and  the  decision  of  it  con- 
stitutionally belongs  not  to  the  House  of  Representatives, 
nor  even  to  Congress,  but  to  the  President  of  the  United 
States.  You  will  of  course  take  notice  that  the  declara- 
tion made  by  the  House  of  Representatives  is  in  the  form 
of  a  joint  resolution,  which,  before  it  can  acquire  the  char- 
acter of  a  legislative  act,  must  receive,  first,  the  concur- 
rence of  the  Senate,  and  secondly,  the  approval  of  the 
President  of  the  United  States,  or,  in  case  of  his  dissent, 
the  renewed  assent  of  both  Houses  of  Congress,  to  be  ex- 
pressed by  a  majority  of  two  thirds  of  each  body. 

While  the  President  receives  the  declaration  of  the 
House  of  Representatives  with  the  profound  respect  to 
which  it  is  entitled  as  an  exposition  of  its  views  upon  a 
grave  and  important  subject,  he  directs  that  you  inform  the 
Government  of  France  that  he  does  not  at  present  contem- 
plate any  departure  from  the  policy  which  this  Government 
lias  hitherto  pursued  in  regard  to  the  war  which  exists  be- 
tween France  and  Mexico.  It  is  hardly  necessary  to  say 
that  the  proceedings  of  the  House  of  Representatives  were 
adopted  .upon  suggestions  arising  within  itself,  and  not  upon 
any  communication  of  the  executive  department,  and  that 
the  French  Government  would  be  seasonably  apprised  of 
any  change  of  policy  upon  this  subject  which  the  President 
might  at  any  future  time  think  it  proper  to  adopt. 

I  am.  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Mr.  Dayton  to  Mr.  Seward. 
No.  454.  [Extract.] 

Paris.  April  22,  1864. 
Sir:  I  visited  M.  Drouyn  dc  I'lluys  yesterday  at  the  De- 
partment of  Foreign  Affairs.  The  first  words  he  addressed 
to  me  on  entering  the  room  were,  "  Do  you  bring  us  peace 
or  bring  us  war?"  I  asked  him  to  what  he  referred,  and 
he  said  he  referred  more  immediately  to  those  resolutions 
recently  passed  by  Congress,  in  reference  to  the  invasion 
of  Mexico  by  the  French,  and  the  establishment  of  Maxi- 
milian upon  the  throne  of  that  country.  I  said  to  him,  in 
reply,  that  I  did  not  think  France  had  a  right  to  infer  that 
we  were  about  to  make  war  against  heron  account  of  any- 
thing contained  in  those  resolutions;  that  they  embodied 
nothing  more  than  had  been  constantly  held  out  to  the 
French  Government  from  the  beginning.  That  I  had  al- 
ways represented  to  the  Government  here  that  any  action 
upon  their  part  interfering  with  the  form  of  government  in 
Mexico  would  be  looked  upon  with  dissatisfaction  in  our 
country,  and  they  could  not  expect  us  to  be  in  haste  to 
acKnowlcdge  a  monarchical  Government,  built  upon  the 
foundation  of  a  republic  which  was  our  next  neighbor. 
That  I  had  reason  to  believe  you  bad  held  the  same  lan- 
guage to  the  French  minister  in  the  United  States.  This 
allegation  he  did  not  seem  to  deny,  but  obviously  received 
the  resolutions  in  question  as  a  serious  step  upon  our  part ; 
and  [  am  told  that  the  leading  secessionists  here  build 
largely  upon  these  resolutions,  as  a  means  of  fomenting  ill 
feeling  between  this  country  and  some  others  and  our- 
selves. Mr.  Mason  and  his  secretary  have  gone  to  Brus- 
sels to  confer  with  Mr.  Dudley  Mann,  who  is  their  com- 


missioner at  that  place.     Mr.  Slidell,  it  is  said,  was  to  have 
gone  to  Austria,  although  he  has  not  yet  got  off. 

*  *  *  *  *  *  * 

I  am,  sir,  your  obedient  servant, 

WILLIAM  L.  DAYTON. 
Hon.  William  H.  Seward,  Secretary  of  State,  <$'c. 

Mr.  Dayton  to  Mr.  Seward. 

No.  461.  [Extract.] 

Paris,  May  2,  1864. 

Sir:  Immediately  upon  the  receipt  of  your  dispatch,  No. 
525,  I  applied  to  M.  Drouyn  de  I'Huys  for  a  special  inter- 
view, which  was  granted  for  Saturday  last.  I  then  said 
that  I  knew  that  the  French  Government  had  felt  some 
anxiety  in  respect  to  the  resolution  which  had  recently 
passed  the  House  of  Representatives  in  reference  to  Mex- 
ico ;  and  inasmuch  as  I  had  just  received  a  copy  of  that 
resolution,  together  with  the  views  of  the  President  of  the 
United  States,  I  begged,  if  agreeable,  to  read  to  him  your 
dispatch  in  reference  to  the  latter.  To  this  he  assented, 
and,  as  the  shortest  and  most  satisfactory  mode,  following 
out  my  instructions,  I  read  to  him  that  entire  portion  of 
your  dispatch  which  applies  to  this  subject,  stating,  at  the 
same  time,  that  I  thought  it  was  a  remarkable  illustration 
of  the  frankness  and  straightforwardness  of  the  President. 
When  the  reading  was  closed,  M.  Drouyn  de  I'Huys  ex- 
pressed his  gratification,  and,  after  asking  some  questions 
in  regard  to  the  effect  of  laying  a  resolution  upon  the  table 
in  the  Senate,  the  conversation  terminated. 

The  extreme  sensitiveness  which  was  manifested  by  this 
Government  when  the  resolution  of  the  House  of  Repre- 
sentatives was  first  brought  to  its  knowledge  has,  to  a  con- 
siderable extent  at  least,  subsided. 

*  *  *  *  *  *  * 

I  am,  sir,  your  obedient  servant, 

WILLIAM  L.  DAYTON. 
Hon.  William  H.  Seward,  Secretary  of  State. 

Mr.  Seward  to  Mr.  Dayton. 
No.  542.  [Extract.] 

Department  of  State, 
Washington,  May  9,  1864. 

Sir  :  Your  dispatch  of  April  22,  No.  454,  has  been  re- 
ceived. 

What  you  have  said  to  M.  Drouyn  de  I'Huys,  on  the 
subject  of  the  resolution  of  the  House  of  Representatives 
concerning  Mexico,  as  you  have  repeated  it,  is  entirely  ap- 
proved. The  resolution  yet  remains  unacted  upon  in  the 
Senate. 

Mr.  Corwin  was  to  leave  Vera  Cruz  on  the  2d  instant, 
under  the  leave  of  absence  granted  to  him  by  this  Depart- 
ment on  the  8th  of  August  last. 

******* 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
William  L.  Dayton,  Esq.,  &c. 

Mr.  Seward  to  Mr.  Dayton. 
No.  561.  [Extract.] 

Department  of  State, 
Washington,  May  21,  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  dispatch  of  May  2,  No.  461,  and  to  approve  of  your 
proceedings  therein  mentioned.  We  learn  that  Mr.  Corwin, 
our  minister  plenipotentiary  to  Mexico,  is  at  Havana,  on 
his  return  to  the  United  States,  under  leave  of  absence. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.SEWARD. 
William  L.  Dayton,  Esq.,  &,c. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
papers  be  printed  and  referred  to  the  Committee 
on  Foreign  Affairs,  with  leave  to  report  at  any 
time. 

Mr.  WILSON.  I  object  to  that  part  of  the 
proposition  that  the  committee  have  leave  to  re- 
port at  any  time. 

Mr.  COX.  I  should  like  to  say  a  few  words 
on  the  subject. 

Mr.  DAVIS,  of  Maryland.  I  demand  the  pre- 
vious question  on  my  motion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  papers  were  referred  to  the  Committee  on 
Foreign  Affairs,  and  ordered  to  be  printed. 

Mr.  DAVIS,  of  Maryland,  moved  to  recon- 
sider the  last  vote;  and  also  moved  that  the  mo- 
tion to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

IOWA  LAND  GRANT. 

Mr.  ALLISON.   I  submit  the  following  report: 
The  Clerk  read, as  follows: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  381)  to  amend  an 
act  entitled  "An  act  making  a  grant  of  land  to  the  State 
of  Iowa, in  alternate  sections,  to  aid  in  the  construction  of 
certain  railroads  in  said  State,"  approved  May  5,  1856, 
having  met,  after  full  and  free  conference  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagreement  to  the  first 
amendment  of  the  Senate,  and  agree  to  the  same  amended 
to  read  as  follows  : 

On  page  2,  line  five  of  section  one,  strike  out  the  words 
"  by  said  company"  and  insert  "  and  not  further  north  of 
said  town  than  the  north  line  of  section  twenty-two,  town- 
ship eighty  north,  of  range  nineteen, according  to  the  United 
Slates  surveys,  if  the  citizens  of  the  county-of  Jasper  shall 
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first  pay  to  said  company  the  difference  !n  post,  if  any,  be- 
tween tlie  line  proposed  by  ihe  company  and  the  one  con- 
templated by  the  proviso,  including  extra  cost  of  right  of 
way,  if  any,  said  difference  in  cost  to  lie  estimated  by  com- 
petent engineers  to  be  selected  by  the  parlies." 

That  the  House  recede  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  two,  three,  four,  five, 
six,  seven,  eight,  nine,  te*i,  eleven,  thirteen,  fifteen,  seven- 
teen, eighteen,  nineteen,  twenty,  twenty-one,  and  twenty- 
two,  and  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the 
twelfth  amendment  of  the  Senate,  and  agree  to  the  same 
with  the  following  amendment, namely :  in  the  tenth  line 
of  the  said  amendment  between  the  word  "the"  and  the 
word  "line"  insert  the  word  "original;"  and  in  line 
eleven  of  the  amendment,  after  the  word  "  railroad"  insert 
the  words  "  as  laid  down  on  a  map  on  file  in  the  General 
Land  Office." 

That  the  House  recede  from  its  disagreement  to  the  four- 
teenth amendment  of  the  Senate,  and  agree  to  the  same 
with  an  amendment  as  follows:  at  the  end  of  the  amend- 
ment insert,  "  but  each  of  said  companies  may  select  an 
equal  quantity  of  public  lands  as  described  in  this  act  with- 
in the  distance  of  twenty  miles  of  the  line  of  each  of  said 
roads  in  lieu  of  lauds  thus  settled  upon  and  improved  by 
bona  fide  inhabitants  in  good  faith  under  color  of  title  as 
aforesaid." 

That  the  House  recede  from  its  disagreement  to  the  six- 
teenth amendment  of- the  Senate,  and  agree  to  the  same 
with  an  amendment  as  follows:  strike  out  the  word  "  Le- 
gislature," in  the  said  amendment,  and  in  lieu  thereof  insert 
'•Governor." 

SOLOMON  FOOT, 
JAMES  HARLAN, 
L.  W.  POWELL, 
Managers  on  the  part  of  the  Senate. 
WILLIAM  B.  ALLISON, 
V.  A.  ELDRIDGE, 
Managers  on  the  part  of  the  House. 

Mr.  ALLISON  moved  that  the  report  be  con- 
curred in. 

The  m-otion  was  agreed  to. 

Mr.  ALLISON  moved  to  reconsider  the  vote 
by  which  the  report  was  adopted ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MURDER  OF  CAPTAIN  REED. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  in  response  to  a  res- 
olution of  the  House  in  regard  to  the  murder  of 
Captain  T.  Reed,  of  Philadelphia,  by  the  citi- 
zens of  Accomac,  Virginia;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

MAIL  STEAMERS  TO  BRAZIL. 

Mr.  ALLEY,  by  unanimous  consent,  moved 
that  the  House  take  up  the  amendment  of  the 
Senate,  which  is  a  verbal  one,  to  House  bill  No. 
407,  authorizing  the  establishment  of  an  ocean 
mail  steamship  service  between  the  United  States 
and  Brazil,  and  that  it  be  concurred  in. 

The  motion  was  agreed  to. 

Mr.  ALLEY  moved  to  reconsider  the  vote 
just  taken;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MISSOURI  CONTESTED  ELECTION. 
Mr.  DAWES.     I  desire  to  give  notice  to  the 
House  that  it  is  my  intention  to  call  up  the  elec- 
tion case  of  Knox  vs.  Blair  on  Frida*y  next. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Hickey, 
their  Chief  Clerk,  informed  the  House  that  the 
Senate  insist  upon  their  amendments  disagreed  to 
by  the  House  to  the  bill  of  the  House  (No.  395) 
to  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof,  agreed  to 
the  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and 
have  appointed  Mr.  Sherman,  Mr.  Foster,  and 
Mr.  Johnson  the  committee  of  conference  on  the 
part  of  the  Senate. 

MILITARY  RAILROAD  IN  TENNESSEE. 

Mr.SCHENCK.  Among  the  many  bills  wait- 
ing to  be  reported  by  the  Committee  on  Military 
Affairs  is  a  joint  resolution  in  relation  to  the  con- 
struction of  a  military  road  from  the  valley  of  the 
Ohio  river  into  East  Tennessee.  I  ask  unani- 
mous consent  to  report  that  resolution  at  this  time. 

The  resolution  was  read  by  its  title,  as  follows: 

A  joint  resolution  authorizing  the  President  to 
construct  a  military  railroad  from  the  valley  of 
the  Ohio  river  into  East  Tennessee. 

Mr.  WILSON.  I  would  inquire  of  the  gentle- 
man whether  that  resolution  has  been  printed? 
It  seems  to  me  we  ought  not  to  consider  such  a 
bill  without  some  opportunity  to  examine  it. 


Mr.  SCHENCK.     It  has  not  been  printed. 

Mr.  SMITH.  Let  the  resolution  be  reported, 
and  then  we  can  fix  upon  a  time  when  it  shall  be 
considered. 

Mr.  SCHENCK.  It  is  a  matter  of  the  last 
importance  that  the  subject  should  be  acted  on 
speedily. 

The  resolution  was  read  in  exlenso. 

Mr.  HOLMAN.  I  simply  desire  to  say,  con- 
sidering the  magnitude  of  the  subject,  it  would  be 
inexpedient  to  act  upon  the  resolution  at  once.  I 
would  not  object  to  its  introduction  if  its  consid- 
eration is  postponed  to  some  reasonable  day  in 
the  future. 

Mr.  SCHENCK.  I  am  willing  that  it  shall  be 
reported  and  postponed  until  some  future  day. 
I  hope  an  early  day,  however,  will  be  fixed  on, 
for  Generals  Grant,  Burnside,  Poster,  and  other 
generals  represent  that  a  road  there  is  necessary, 
and  two  of  those  generals  have  considered  it  im- 
portant enough  to  come  and  represent  the  matter 
before  the  committee. 

Mr.  SMITH.  I  trust  the  gentleman  from 
Ohio  will  indicate  an  early  day,  because  of  the  im- 
portance of  the  measure. 

The  SPEAKER.  The  day  can  be  fixed  after 
the  resolution  is  reported.  Is  there  objection  to 
having  it  reported? 

Mr.  WILSON.  I  will  not  object  if  it  is  to  be 
printed  and  postponed. 

Mr.  SMITH.  I  suggest  that  it  be  postponed 
until  next  Monday. 

Mr.  HOLMAN.  That  will  be  hardly  long 
enough.     I  suggest  next  Friday  week. 

Mr.  PRUYN.  Oh,  no;  we  will  adjourn  by 
that  time,  I  hope. 

Mr.  SMITH.  If  this  is  postponed  until  next 
Friday  week  the  probabilities  are  that  for  a  week 
following  there  will  not  be  a  sufficient  number  of 
members  present  to  transact  business.  Accord- 
ing to  all  the  testimony  of  military  officers  and 
others  there  has  been  no  bill  before  Congress  of 
more  importance  than  this,  and  1  hope  gentlemen 
will  not  insist  upon  postponing  it  beyond  Mon- 
day next.  I  hope  the  gentleman  from  Indiana 
will  withdraw  his  proposition  for  Friday  next. 
By  Monday  the  bill  will  have  been  printed  and 
examined  by  everybody,  and  we  can  come  to  a 
conclusion  that  day  as  well  as  we  can  a  week 
after. 

Mr.  HOLMAN.  Monday  it  will  interfere 
with  other  business. 

Mr.  SMITH.     Say  Tuesday,  then. 

Mr.  HOLMAN.     I  will  not  object  to  that. 

Mr.  GR1DER.  According  to  my  recollection 
this  very  proposition  was  before  the  House  last 
session,  was  referred  to  the  Committee  on  Roads 
and  Canals,  was  reported  by  them,  and  passed; 
but  subsequently  a  joint  resolution  was  passed 
repealing  the  law. 

Mr.SCHENCK.     Yes, sir;  andit  would  have 
been  built  long  ago  but  for  that. 
1  Mr.  GRIDER.     I  hope  an  early  day  will  be 
fixed  upon. 

Mr.  SCHENCK,  by  unanimous  consent,  re- 
ported the  resolution,  which  was  postponed  until 
Tuesday  next,  made  a  special  order  from  day  to 
day  until  disposed  of,  and  ordered  to  be  printed. 

Mr.  SMITH  moved  to  reconsider  the  vote  by 
which  the  bill  was  postponed  and  made  a  special 
order;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

THE  RECIPROCITY  TREATY. 

The  House  proceeded,  as  the  regular  order  of 
business,  to  the  consideration  of  joint  resolution 
(H.  R.  No.  56)  authorizing  the  President  to  give 
the  requisite  notice  for  terminating  the  treaty 
made  with  Great  Britain  on  behalf  of  the  British 
provinces  in  North  America,  and  to  appoint  com- 
missioners to  negotiate  a  new  treaty  with  the 
British  Government,  based  upon  the  true  princi- 
ples of  reciprocity;  upon  which  the  gentleman 
from  Massachusetts  [Mr.  Eliot]  was  entitled  to 
the  floor. 

Mr.  ELIOT.  Mr.  Speaker,  I  will  ask  the 
Clerk,  before  I  proceed  with  myremarks,to  read 
the  resolution  reported  by  the  Committee  on 
Commerce. 

The  Clerk  read  the  resolution,  as  follows: 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 

of  the  United  Slates  of Americain  Congress  assembled,  That 

the  President  of  the'  United  States  be,  and  he  is  hereby, 

I  authorized  and  required  to  give  notice  to  the  Government  of 


the  United  Kingdom  of  Great  Britain  and  Ireland  that  it  is 
the  wish  and  intention  of  the  Government  of  the  United 
States  of  Ameiica  to  terminate  the  said  treaty  at  the  end 
of  twelve  months  from  the  expiration  often  years  from  the 
time  when  the  said  treaty  went  into  operation  asaforesaid, 
such  notice  to  be  given  at  the  expiration  of  the  said  term  of 
ten  years,  to  the  end  that  the  said  treaty  may  be  abrogated  as 
soon  as  it  can  be  done  under  the  provisions  thereof,  unless 
a  new  convention  shall  before  that  time  be  concluded  be- 
tween the  two  Governments  by  which  the  provisions  shall 
be  abrogated  or  so  modified  as  to  be  mutually  satisfactory 
to  both  Governments;  and  that  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  appoint  three 
commissioners,  by  and  with  the  advice  and  consent  of  the 
Senate,  for  the  revision  of  said  treaty,  and  to  confer  with 
other  commissioners  duly  authorized  therefor  whenever  it 
shall  appear  to  be  the  wish  of  the  Government  of  Great 
Britain  to  negotiate  a  new  treaty  between  the  two  Govern- 
ments, and  the  people  of  both  countries,  based  upon  true 
principles  of  reciprocity,  and  for  the  removal  of  existing 
difficulties. 

Mr.  ELIOT.  Mr.  Speaker,  I  have  had  the  res- 
olution reported  by  the  Committee  on  Commerce 
read  at  the  Clerk's  desk  because  I  desired  that 
members  of  the  House,  before  being  called  upon 
to  vote  upon  it,  should  have  their  attention  di- 
rected especially  to  its  phraseology.  It  was  found 
when  the  resolution  that  was  offered  at  an  early 
period  of  the  session  by  the  gentleman  from  Ver- 
mont [Mr.  Morrill]  came  under  discussion  in 
the  committee,  that  there  were  entertained  there 
by  the  gentlemen  composing  the  committee  differ- 
ent views  upon  the  general  subject,  similar  to  those 
which  have  been  represented  here  by  amendments 
offered  to  the  resolution  as  reported.  It  was 
thought  by  some  gentlemen  that  the  time  had  come 
when  it  was  important  that  we  should  give  to  Great 
Britain  immediate  notice  oj*  abrogation,  to  take 
effectas  soon  as  possible  by  the  terms  of  the  treaty. 
It  was  thought  by  others  that  all  that  we  were 
called  upon  to  do  was  to  ask  a  proper  revision  of 
the  treaty,  and  to  direct  that  commissioners  should 
be  appointed  in  order  that  the  treaty,  where  it 
has  operated  injuriously  to  us,  should  be  revised. 
There  were  others  who  thought  that  the  true 
course  for  us  to  take — and  I  confess  that  I  was  of 
that  number — would  be  to  state  frankly  and  dis- 
tinctly that  while'we  were  disposed  to  have  the 
provisions  of  the  treaty  revised,  we  yet  did  not 
believe  that  it  was  consistent  with  our  ioterests 
that  the  treaty  in  its  present  form  should  be  con- 
tinued, and  that  unless  it  was  revised.it  must  be 
abrogated.  On  the  whole,  it  was  believed  that  the 
form  in  which  the  resolution  is  now  presented 
would  be  the  true  one  for  us  to  adopt,  and  although 
it  m^y  be  that  the  members  of  the  committee  have 
not  given  way  and  yielded  the  preferences  which 
they  had  before,  yet  the  resolution  comes  reported 
from  the  committee  with  the  consent  of  all  its 
members  who  were  present  when  final  action  was 
taken. 

It  will  be  seen  from  the  terms  of  the  resolution 
that  the  President  is  called  upon,  as  soon  as  it  can 
be  done  within  the  terms  of  the  treaty,  to  give  no- 
tice of  abrogation;  that  it  is  not  left  discretionary, 
but  that  he  is  "authorized  and  required"  to  do  it.  I 
ought  to  say  that  I  am  informed  by  the  gentleman 
from  New  York  [Mr.  Davis]  who  spoke  yester- 
day, that  it  is  his  intention  to  offer  an  amend- 
ment leaving  it  discretionary  with  the  President, 
and  notakering  the  resolution  otherwise.  Butas 
the  resolution  stands  it  makes  it  impeVative  upon 
the  President,  as  soon  as  it  can  be  done  according 
to  the  terms  of  the  treaty,  to  give  notice  of  abro- 
gation. Very  well,  sir;  then  when* the  time  has 
elapsed  which  must  elapse  before  the  abrogation 
can  take  effect,  by  the  terms  of  the  resolution  that 
abrogation  will  be  perfect  unless  before  that  time 
a  new  convention  shall  be  formed  which  will  put 
this  whole  matter  of  the  treaty  upon  grounds  mu- 
tually satisfactory. 

Now,  in  order  that  there  may  be  no  time  lost, 
in  order  that  unless  there  is  a  revision  within  a 
year  the  treaty  shall  be  abrogated,  the  resolution 
goes  on  to  provide  that  the  President  is  to  appoint 
commissioners,  but  they  are  not  to  act  unless 
within  a  year  it  shall  be  signified  in  some  proper 
form  by  Great  Britain  that  that  Governmentis  dis- 
posed to  enter  upon  the  formation  of  a  new  and 
satisfactory  treaty.  If  it  is  so  disposed,  and  if 
within  a  year  that  treaty  can  be  made,  then  I  sup- 
pose no  one  of  us  would  object,  unless  it  be  these 
gentlemen  who  believe  that  we  had  better  have  no 
treaty  at  all.  I  was  surprised,  therefore,  the  other 
day,  when  the  gentleman  from  Maine  [Mr.  Pike] 
thought  it  right  to  say  that  the  resolution  which 
the  Committee  on  Commerce  had  reported  was  a 
resolution  begging  Great  Britain  for  a  treaty.     I 
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think  the  gentleman  had  not  read  the  terms  of  the 
resolution,  or  he  would  have  been  unwilling  to 
make  that  statement  from  his  place  here.  So  far 
from  that,  it  will  operate  to  abrogate  the  treaty 
unless  Great  Britain  shall  signify  her  desire  to 
have  it  revised,  and  unless  within  a  year  commis- 
sioners shall  succeed  in  revising  it  satisfactorily; 
otherwise  the  treaty  is  abrogated. 

Now,  Mr.  Speaker,  if  there  are  any  gentlemen 
upon  the  floor  of  this  House  who  do  not  desire 
any  treaty,  they  will  vote  against  this  resolution. 
I  understand  that  that  is  the  case  so  far  as  my 
friend  from  Vermont  [Mr.  Morrill]  is  concerned , 
who  has  offered  an  amendment  to  the  resolution. 
Sir,  we  have  had  memorials  and  petitions  and  rep- 
resentations and  resolutions  from  our  constituents 
in  different  parts  of  the  country  in  regard  to  this 
subject,  all  of  which  have  been  referred  to  the 
Committee  on  Commerce;  and  I  have  yet  to  see 
the  first  one  that  has  requested  us  to  give  notice 
of  a  peremptory  abrogation  of  this  treaty. 

I  have  caused  to  be  made  out  a  statement  of  the 
memorials  and  resolutions  that  have  come  before 
the  Committee  on  Commerce.  It  is  as  follows: 
Illinois. 

Chicago.  13o:i!'d  of  Trade,  February  10,  1862,  states  that 
the  "treaty  has  been  of  great  value  to  the  producing  inter- 
est of  ihc  whole  Northwest."  Says  that  "  we  should  not 
check  tlie  energy  nor  circumscribe  the  industry  o/ our  coun- 
try, but  take  a  broad  national  view  of  the  question,  and 
firmly  advocate  the  principle  of  ttie  greatest  good  to  the 
greatest  number."  "  Cannot  recommend  any  measure  that 
will  in  the  least  cripple  the  energies  of  our  people,  hut 
cheerfully  advocate  the'revision  of  the  treaty,  if  any  of  its 
parts  are  unjust  or  oppressive."  "  What  we  desire  is  to 
make  our  trade  still  more  reciprocal,  still  more  free  with 
our  Canadian  neighbors." 

3Iassachusctts. 
Boston.  Board  of  Trade,  March  7,  1864,  '•'  resolved  that 
the  continuance  of  the  reciprocity  treaty  of  1854  between 
the  United  States  and  Great  Britain,  as  the  same  may  be 
revised  in  certain  particulars  by  commissioners  of  the  two 
high  contracting  parties,  is  of  great  moment  to  both  coun- 
tries, and  is  demanded  by  the  principles  of  human  broth- 
erhood as  well  as  by  the  interests  of  American  commerce." 

Minnesota. 
Memorial  of  the  Chamber  of  Commerce  at  St.  Paul,  re- 
ferred to  the  Committee  on  Commerce,  February  5,  1862, 
Invokes  the  "  sober  second  thought"  of  the  country  on  the 
subject  of  our  continental  policy  ;  reiterates  the  "  uniform 
utterance  of  the  authorities  and  citizens  of  Minnesota"  in 
anticipating  "an  adjustment  of  the  relations  of  the  United 
States  and  all  the  British  provinces  on  this  continent  upon 
a  basis  of  mutual  interest  and  good-will ;"  does  "  not  deny 
the  expediency  of  a  revision  of  existing  stipulations,  but 
always  in  the  interest  of  further  freedom,  not  additional  re- 
striction of  commercial  intercourse." 

Wisconsin. 

Chamber  of  Commerce  at.  Milwaukee,  January  13, 1864, 
desires  "  such  action  as  shall  result  in  securing  a  now  treaty 
founded  upon  the  true  principles  of  reciprocity  between  the 
two  Governments  and  the  people  of  both  countries,  and 
which  shall  obviate  the  objections  and  inequalities  exist- 
ing in  the  present  treaty,  and  be  upon  a  more  liberal  and 
enlarged  basis." 

Residents  of  Oconto  county,  Wisconsin,  and  other  me- 
morialists, forty-three  in  number,  pray  that  the  treaty  may 
be  so  "  modified"  as  either  to  prevent  the  admission  of  lum- 
ber from  Canada,  or  that  a  tax  may  be  laid  thereon. 

This  comprises  all  the  memorials,  it  is  believed,  referred 
for  several  years  last  past  to  the  Committee  on  Com- 
merce, or  presented  to  Congress,  on  "reciprocity,"  but  the 
Legislature  of  New  York  passed  resolutions  complaining 
of  Canadian  legislation  since  the  treaty,  and  affirming  that 
the  full  and  free  development  of  all  the  natural  advantages 
of  the  United  States  and  the  British  provinces  was  for  the 
benefit  of  each,  and  urged  the  appointment  of  commission- 
ers to  secure  that  result.  Cleveland  and  Detroit  are  in  favor 
of  an  extension  of  the  treaty,  and  through  their  boards  of 
trade  have  expressed  themselves  to  that  effect. 

Rcsolutions.of  the  State  of  New  York. 
Concurrent  resolutions  of  the  Legislature  of  the  State  of 
New  York  in  relation  to  the  treaty  between  the  United 
States  and  Great  Britain,  commonly  known  as  the  reci- 
procity treaty. 

Whereas,  under  the  treaty  made  by  the  United  States 
with  Great  Britain,  on  behalf  of  the  British  North  Ameri- 
can colonies,  for  the  purpose  of  extending  reciprocal  com- 
merce, nearly  all  the  articles  which  Canada  has  to  sell  are 
admitted  into  the  United  States  free  of  dutv,  while  heavy 
duties  are  now  imposed  upon  many  of  those  articles  which 
the  United  States  have  to  sell  with  the  intention  of  ex- 
cluding the  United  States  from  the  Canadian  markets,  as 
avowed  by  the  minister  of  finance  and  other  gentlemen 
holding  high  official  positions  in  Canada;  and  similar  legis- 
lation with  the  same  official  avowal  has  been  adopted"  by 
the  imposition  of  discriminating  tolls  and  duties  in  favor 
of  an  isolating  and  exclusive  policy  against  our  merchants 
and  forwarders,  meant  and  intending  to  destroy  the  nat- 
ural effects  of  the  treaty,  and  contrary  to  its  spirit;  and 
whereas" we  believe  that  free  commercial  BUfcrcoiOse  be- 
tween tiie  United  States  and  the  British  North  American 
provinces  and  possessions,  developing,  the  natural,  geo- 
graphical, and  other  advantages  oi  each,  Ibr  the  good  of 
all,  is  conducive  to  the  present  interest  of  each,  and  is  the 
only  proper  basis  of  our  intercourse  fur  all  time  to  come; 
and  whereas  the  1'resident  of  the  United  States,  in  the  first 
session  of  the  Thirty-Sixth  Congress,  caused  to  be  sub- 


mitted to  the  House  of  Representatives  an  official  report, 
setting  forth  the  gross  inequality  and  injustice  existing  in 
our  present  intercourse  with  Canada,  subversive  of  the  true 
intent  of  the  treaty,  owing  to  the  subsequent  legislation  of 
Canada;  and  whereas  the  first  effects  of  a  system  of  retal- 
iation or  reprisal  would  injure  that  portion  of  Canada 
known  as  the  Upper  Province,  whose  people  have  never 
failed  in  their  efforts  to  secure  a  permanent  and  just  policy 
for  their  own  country  and  ourselves,  in  accordance  with 
the  desire  officially  expressed  by  Lord  Napier  when  British 
minister  at  Washington,  for  the  "confirmation  and  expan- 
sion of  free  commercial  relations  between  the  United  States 
and  British  provinces:"  Therefore, 

Resolved,  That  the  Senators  and  Representatives  in  Con- 
gress from  the  State  of  New  York  are  requested  to  take 
such  steps,  either  by  the  appointment  of  commissioners  to 
confer  with  persons  properly  appointed  on  behalf  of  Can- 
ada, or  by  such  other  means  as  may  seem  most  expedient, 
to  protect  the  interests  of  the  United  States  from  the  said 
unequal  and  unjust  system  of  commerce  now  existing,  and 
to  regulate  the  commerce  and  navigation  between  "  her 
Majesty's  possessions  in  North  America  and  United  States 
in  such  manner  as  to  render  the  same  reciprocally  benefi- 
cial and  satisfactory,"  as  was  intended  and  expressed  by 
the  treaty.-    And 

Resolved,  That  the  foregoing  preamble  and  resolutions 
be  transmitted  to  our  Senators  and  Representatives  in  Con- 
gress, with  a  request  that  they  be  presented  to  both  Houses 
thereof. 

No  one  has  asked  the  abrogation  of  this  treaty. 
The  Legislature  of  Maine  —  which  passed  the 
strongest  resolutions  that  1  have  seen  on  this  sub- 
ject— in  its  last  action,  as  I»am  informed,  adopted 
a  resolution  calling  on  Congress  to  see  that  a 
proper  revision  of  the  treaty  should  be  made,  but 
not  that  the  treaty  shall  be  abrogated. 

The  treaty  has  undoubtedly,  in  some  respects, 
operated  adversely,  not  because  of  any  of  its  own 
provisions,  but  because  of  action  outside  the 
treaty  itself.  There  are,  in  fact,  as  gentlemen 
know,  seven-parties  to  this  treaty.  The  United 
States  and  Great  Britain  are  the  two  great  con- 
tracting parties,  but  besides  them  are  Canada, 
Nova  Scotia,  Prince  Edward's  Island,  Newfound- 
land, and  New  Brunswick.  Each  of  these  prov- 
inces has  its  own  tariff.  Each  regulates  its  own 
finances  by  its  own  laws,  and  only  owes  political 
allegiance  to  the  Government  of  Great  Britain. 
One  of  these  parties,  and  only  one,  that  is  Can- 
ada, has  adopted  a  tariff  system  which  is  in  its 
operations  adverse  to  our  interest.  It  does  not 
violate  the  letter  of  the  treaty,  but  it  is  inconsist- 
ent with  those  friendly  relations  that  it  was  sup- 
posed would  exist  between  the  two  Governments 
if  the  treaty  were  ratified. 

The  treaty  contains  a  schedule  of  free  articles. 
Those  articles  are  of  the  growth  or  the  produce 
of  the  two  countries.  The  treaty  does  not  em- 
brace the  manufactures  of  either  country,  or  arti- 
cles of  foreign  growth.  As  to  all  these  matters — 
manufactures  and  articles  of  foreign  growth — 
the  two  Governments  might  legislate,  or  either 
of  the  provincial  legislatures  might  take  action 
as  to  them  respectively  might  seem  right.  Very 
soon  after  the  treaty  went  into  operation  it  was 
found  that  in  Canada  there  was  legislation  ad- 
verse to  us,  the  direct  result  of  which  was  to 
injure  our  interests  and  to  benefit  the  home  coun- 
try. The  effect  of  that  has  been  to  reduce  our 
exports  to  Canada  of  manufactured  goods  from 
$4,185,516  in  1858-59  to  $1,510,802  in  1862-63. 
The  ad  valorem  system  adopted  by  Canada,  levy- 
ing duties  on  the  value  of  merchandise  at  the  last 
place  of  purchase,  and  also  the  discrimination 
with  reference  to  the  different  routes  over  which 
merchandise  was  to  pass,  have,  beyond  doubt, 
operated  greatly  to  our  prejudice.  Gentlemen 
will  see  at  once  that  a  cargo  of  foreign  goods  can 
be  placed  within  the  control  of  Canadian  consum- 
ers at  a  cheaper  price,  provided  the  duties  are 
levied  on  these  goods  at  the  English  valuation, 
than  if  levied  at  their  valuation  at  New  York  or 
Boston,  after  the  duties  are  paid  and  incidental 
expenses  incurred.  There  is  no  doubt,  in  my 
opinion,  that  if  such  legislation  had  been  supposed 
or  anticipated  no  such  treaty  as  is  now  in  force 
could  have  been  ratified  until  provision  had  been 
made  in  it  protecting  us  against  such  adverse  ac- 
tion. It  ought  not  to  be  forgotten,  however, that 
this  adverse  action  has  come  from  Canada  alone. 
None  of  the  other  provincial  governments  have 
followed  her  example,  and  1  have  yet  to  learn 
that  any  dissatisfaction  has  grown  out  of  the  le- 
gislative action  of  either  of  the  other  provinces. 

Now,"  it  is  within  the  possibility  of  things  that 
a  treaty  may  be  ratified  not  including  Canada.  We 
ki'vow  perfectly  well  how  very  much  larger  the  pro- 
portion of  our  business  with  Canada  is  than  with 
the  other  provinces.  Nevertheless,  we  do  know 
that  this  treaty  itself  was  when  formed  designed  to 


be  operative  without  Newfoundland,  and  that  it 
applied  to  Newfoundland  on  condition.  There  is 
no  difficulty, no  impossibility  in  the  way  ofa  treaty 
which  shall  embrace  Canada  on  condition. 

But  it  seems  to  me,  in  view  of  the  facts  which 
gentlemen  will  find  embodied  in  the  reports  from 
the  Committee  on  Commerce  in  1862  and  during 
this  year,  in  the  letter  of  the  Secretary  of  the 
Treasury,  and  in  the  volume  containing  the  ab- 
stract of  the  last  census,  that  it  would  be  most 
unwise  to  adopt  any  such  plan  as  that  proposed 
by  the  gentleman  from  Vermont.  And  to  give 
notice  to  the  Government  of  Great  Britain  pe- 
remptorily abrogating  this  treaty,  without  sig- 
nifying in  any  way  our  willingness  or  desire  to 
have  the  treaty  revised  or  put  upon  a  proper  ba- 
sis, would  indicate  what  perhaps  the  gentleman 
frem  Vermont  wants,  that  we  desire  to  have  no 
treaty  at  all.  I  can  scarcely  understand  by  what 
reasons  the  gentleman  has  been  brought  to  that 
conclusion.  I  know  that  Vermont  grows  wool, 
and  that  wool  is  a  free  article  under  the  present 
treaty,  and  the  argument  may  be  that  the  intro- 
duction of  Canadian  wool  might  interfere  with 
the  interests  of  the  wool-growers  of  this  country. 

Now,  Mr.  Speaker,  if  that  were  a  fact,  which  I 
hardly  think  can  be  maintained,  I  should  be  right 
sorry  if  my  eloquent  friend  from  Vermont  should 
succeed  in  drawing  over  the  eyes  of  the  House 


so  much  wool  that  we  could  see  nothing  butsl 


eep, 


[laughter;]  but  I  take  issue  with  him,  and  from 
information  derived  from  personal  conversation 
with  parties  who  know  the  practical  operations 
of  this  treaty, as  well  as  from  official  documents, 
I  have  no  reason  to  believe  that  Vermont  wool 
would  be  less  profitable  to  the  farmer  if  the  Can- 
ada supply  were  not  so  free. 

Why,  sir,  the  wool  that  is  grown  in  Canada 
and  sent  to  this  country  does  notand  cannot  com- 
pete with  that  grown  in  the  State  of  Vermont. 
The  Vermont  wool,  as  my  friend  knows  very  well, 
is  short  and  fine,  of  a  superior  quality,  while  that 
grown  in  Canada  is  long  and  coarse.  That  is  tin- 
fit  for  clothing,  it  is  fit  only  for  worsted.  The 
Vermont  wool  comes  from  sheep  that  mean  wool; 
the  Vermont  farmers  raise  their  sheep  for  the 
wool's  sake,  while  the  Canadian  farmers  raise 
their  sheep  for  the  mutton ,  and  take  the  wool  such 
as  it  is.  We  buy  a  great  deal  of  foreign  wool;  we 
import  wool  from  Buenos  Ayres.  That  also  isof 
a  coarse  character,  not  coming  into  competition 
with  the  finer  wools  that  are  raised  under  the  care 
and  expense  that  have  been  bestowed  in  Vermont 
and  other  States  upon. our  sheep.  The  fleece  of 
the  Vermont  sheep  has  been  growing  heavier  and 
heavier  for  the  last  quarter  of  a  century.  It  did 
not  use  to  average  more  than  two  pounds,  now 
it  will  average  scarcely  less  than  four  pounds.  It 
would  not  pay  our  farmers  to  raise  the  sheep  from 
which  Canadian  wool  is  taken.  We  have  not 
raised  wool  enough  for  our  own  use,  and  we  can- 
not at  present  raise  enough  for  our  consump- 
tion. In  1860  we  worked  up  in  the  United  States 
80,000,000  pounds  of  wool;  of  that  we  raised 
60,500,000  pounds;  that  is  to  say  we  fell  short  of 
the  demand  in  the  raw  material  19,500,000  pounds. 

Mr.  MORRILL.  I  desire  to  ask  my  friend 
from  Massachusetts  a  question.  Fie  says  we 
manufactured  last  year  80,000,000  pounds  of  wool. 

Mr.  ELIOT.     No,  sir;  I  said  1860. 

Mr.  MORRILL.  And  that  we  produced 
60,000,000  pounds.  Now,  the  facts  are  that  we 
raised  last  year  74,000,000  pounds.  If,  then,  we 
manufactured  80,000,000  pounds,  I  would  like  to 
know  where  we  have  a  market  for  19,500,000 
pounds  of  imported  wool? 

Mr.  ELIOT.  The  gentleman  from  Vermont, 
in  reply  to  a  statement  I  made  for  1860,  puts  me 
a  question  in  reference  to  last  year.  Now,  if  the 
gentleman  will  permit  me  to  finish  my  statement, 
I  think  I  will  satisfy  him  of  its  consistency.  I 
have  taken  the  last  year,  of  which  we  have  cen- 
sus returns,  I860,  and  I  say  that  for  that  year 
we  worked  up  80,000,000  pounds,  while  we  raised 
but  60,500,000  pounds.  We  sent  to  Canada  the 
same  year  222,000  pounds;  and  we  had,  there- 
fore, to  buy  for  our  own  purposes  that  yearabout 
19,722,000  pounds  of  wool.  We  brought  from 
|  Canada  that  year  1,000,000  pounds,  leaving  us 
still  between  eighteen  and  nineteen  million  poundtf 
short. 

Now, sir,  I  cannot  answer  thegentleman's  ques- 
tion as  to  the  facts  this  year.  I  cannot  tell  how  much 
wool  we  have  worked  up  this  year.     There  haa 
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been  a  largely  incrensed  demand  for  wool  because 
of  this  rebellion.  I  speak  of  the  general  course 
of  that  business,  and  I  say  that  we  cannot  now 
raise  by  millions  of  pounds  wool  enough  for  our 
own  consumption. 

Mr.  STEVENS.  Let  me  interrupt  the  gentle- 
man. 

Mr.  ELIOT.  Certainly,  if  it  does  not  come 
out  of  my  time. 

Mr.  STEVENS.  If  we  have  to  import  it,  ought 
we  not  to  import  it  from  some  country  that  will 
allow  a  duty  on  it? 

Mr.  ELIOT.  That  is  a  question  growing  out 
of  another  consideration,  and  that  is  our  need  for 
money.  We  import  it  from  Canada  free.  If  the 
argument  be  that  we  had  better  import  it  from  a 
country  that  will  pay  a  duty  it  will  bring  ua  to 
this,  that  we  had  better  not  have  any  reciprocal 
treaties  with  any  country  on  earth.  The  argu- 
ment proves  too  much;  it  goes  against  a  treaty  of 
any  kind,  because  we  want  money  now. 

Mr.  STEVENS.  Does  the  gentleman  believe 
that  the  treaty-making  power  of  this  Government 
has  the  right  to  regulate  commerce? 

Mr.  ELIOT.  To  answer  that  question  will 
make  it  necessary  for  me  to  go  into  an  examina- 
tion of  the  constitutional  question,  which  would 
run  deep  into  my  time.  I  do  not  want  to  discuss 
that  question.  We  have  the  treaty  made;  the 
treaty  is  here,  whether  or  not  the  parties  had  the 
constitutional  right  to  make  it.  Now,  the  gentle- 
man will  not  deny  that  we  have  the  constitutional 
right  to  pass  the  resolution  reported  from  the 
Committee  on  Commerce. 

The  gentleman  from  Maine  [Mr.  Pike]  stated 
the  other  day  that  this  treaty  was  a  failure  so  far 
as  tlie  fishing  interest  is  concerned.  He  put  it 
upon  two  grounds:  first,  that  it  was  quite  as  well, 
if  not  better,  that  our  fishermen  should  fish  be- 
yond the  three  miles  from  land,  which  we  had  the 
right  to  do  before  the  treaty;  and  secondly,  be- 
cause of  the  great  increase  in  the  price  of  the  ar- 
ticles used  in  the  fishing  business,  that  is  to  say, 
leads,  nets,  and  everythingon  board  fishing  ves- 
sels. For  these  reasons  thegentleman  holds  the 
treaty  to  be  a  failure.  He  introduced  letters  which 
had  been  addressed  to  him  by  two  of  his  fisher- 
men correspondents;  and  I  beg  to  call  the  atten- 
tion of  the  House  to  the  extracts  in  the  gentle- 
man 's  speech.  I  cannot  read  the  whole  as  given 
in  the  Globe,  but  members  will  find  that  the  ob- 
jections which  are  named  do  not  grow  out  of  the 
treaty  at  all,  but  out  of  the  state  of  facts  which 
has  arisen  since  the  formation  of  the  treaty,  that 
is  to  say,  the  rebellion  in  which  we  are  now  en- 
gaged. This  is  the  statement  to  which  I  refer: 

"The  reciprocity  treaty  operates  against  the  fishing  in- 
terest. It  would  be  an  advantage  to  the  fishing  interest  to 
have  it  abolished,  with  an  understanding  that  a  tariffshould 
be  put  on  foreign  fish.  The  privilege  of  fishing  in-shore  in 
common  with  the  English  is  duly  appreciated  by  us  who 
are  in  the  business,  as  the  annoyance  and  loss  of  vessels 
under  the  three-mile  restriction  was  troublesome  and  hard 
to  bear.  But  things  have  entirely  changed  since  the  treaty 
was  made.  In  1854  theduties  were  only  nominal,  and  they 
were  so  small  that  it  did  not  make  much  difference  whether 
they  were  continued  or  not;  and  for  the  purpose  of  getting 
clear  of  the  three-mile  restriction  we  thought  we  had  bet- 
ter let  foreign  fish  come  in.  But  although  justnow  the  im- 
portation is  checked  on  account  of  the  high  price  of  ex- 
change, as  soon  as  that  resumes  its  usual  course  free  for- 
eign fish  will  drive  us  entirely  out  of  the  market.  Salt  is 
now  worth  with  them  $1  50  per  hogshead;  with  us,  ,f4  50. 
Cod-lines,  leads,  duck,  nets,  everythingthat  we  use  on  board 
of  our  vessels,  and  the  materials  of  which  our  vessels  are 
built,  cost  about  in  the  same  proportion,  or  nearly  so.  All 
of  us  thought,  in  1854,  that  fighting  had  ceased,  and  tariffs 
were  among  the.  things  that  had  gone  by.  This  rebellion 
brings  about  a  new  order  of  things.  With  us  it  is  taxes,  taxes. 
While  we  are  taxed  one  very  thing  that  we  see,  smell,or  taste, 
and  very  properly,  too,  should  the  provincials  have  our 
markets  open  to  them  and  invited  to  come  in  without  tax- 
ation ?  It  is  most  certainly  for  the  interest  of  the  fisheries 
that  the  treaty  should  be  repealed." 

It  was  supposed  in  1854  that  there  would  be  no 
tariff  and  no  taxes,  and  that  foreign  fish  might 
come  in  free;  but  by  reason  of  existing  facts  and 
because  of  the  rebellion  it  would  be  to  the  inter- 
est of  the  fishermen  to  have  the  treaty  abrogated. 
The  view  taken  here  may  be  somewhat  selfish, 
but  it  is  a  frank  view  nevertheless,  because  it  puts 
the  objection  to  the  treaty  on  fair  ground,  and  on 
that  ground  we  should  not  make  any  treaty,  as  we 
are  now  in  a  position  where  we  want  money. 
But  the  object  of  the  treaty  as  it  concerned  the 
fisheries  was  to  confer  and  adjust  rights.  That 
has  not  failed. 

The  history  of  the  questions  connected  with  the 
fisheries,  which  were  so  debated  and  had  so  nearly 


involved  us  in  war,  ought  to  be  in  the  mind  of 
every  gentleman  who  wants  to  discuss  the  abro- 
gation of  this  reciprocity  treaty. 

The  gentleman  says  that  fish  might  be  taken  as 
well  outside  as  within  three  miles  from  the  land.  I 
will  not  stop  to  discuss  that.  I  remember  to  have 
heard  that  some  years  ago  fishermen  along  a  short 
strip  of  coast,  not  more  than  twelve  miles,  on  what 
was  known  as  Fox  Island  thoroughfare,  suc- 
ceeded in  taking  not  less  than  five  hundred  thou- 
sand barrels  in  one  season. 

But  no  matterabout  that  question.  The  treaty 
settles  certain  national  rights,  rights  which  we 
have  always  regarded  as  of  the  utmost  import- 
ance. It  is  not  Massachusetts,  it  is  not  Maine 
alone,  that  is  concerned,  but  it  is  the  nation  at 
large.  There  are  rights  which  we  cannot  "sur- 
render, and  there  is  no  man  upon  this  floor  who 
would  advocate  their  surrender.  You  cannot 
abandon  them,  and  since  the  first  treaty  of  peace 
in  1783,  we  have  always  insisted  upon  them. 
During  the  time  which  intervened  between  the 
date  of  that  treaty  and  the  convention  of  1818 
there  were  differences  which  grew  up  in  regard 
to  our  rights,  and  war  had  come  in  between  those 
two  dates.  And  when  the  treaty  of  peace  be- 
tween this  country  an'd  Great  Britain,  after  the 
war  of  1812,  was  about  to  be  made,  a  difference 
between  our  plenipotentiaries  and  those  of  Great 
Britain  in  regard  to  this  question  presented  itself 
at  once.  1  have  caused  to  be  taken  some  extracts 
from  a  valuable  report  made  by  Mr.  Sabine  upon 
the  subject  of  the  fisheries.  Mr.  Sabine  is  a  gen- 
tleman who  lived  a  number  of  years  in  the  State 
of  Maine,  and  devoted  great  attention  to  the  sub- 
ject. He  has  given  us  some  valuable  aid,  and  I 
ask  attention  to  this  history  of  the  controversy 
which  was  settled  by  the  treaty  of  1854. 

By  the  treaty  of  1783  our  first  fishing  rights 
were  secured.  But  it  was  contended  that  the  war 
of  1812  had  annulled  and  destroyed  them.  During 
the  war  the  distant  fishing  grounds  were  aban- 
doned. "  The  British  colonists  determined  that 
we  should  never  occupy  them  more.  The  duties 
which  devolved  on  Messrs.  Adams,  Clay,  Gal- 
latin, Bayard,  and  Russell,  the  American  com- 
missioners at  Ghent,  were  consequently  difficult 
and  arduous.  On  the  one  hand,  they  were  ex- 
pected to  arrange  conditions  of  peace,  and  yet 
were  instructed,  in  terms  which  admitted  of  no 
discretion,  to  break  off"  their  consultations  and 
return  home  rather  than  allow  the  subject  of  sur- 
rendering the  fisheries  to  come  under  discussion; 
on  the  other  hand,  the  British  plenipotentiaries 
met  them  with  the  doctrine  that  the  privileges 
were  entirely  destroyed  by  hostilities.  Said  the 
late  President  Adams: 

" '  These  gentlemen,  after  commencing  the  negotiations 
with  the  loftiest  pretensions  of  conquest,  finally  settled 
down  into  the  determination  to  keep  Moose  island  and  the 
fisheries  to  themselves.  This  was  the  object  of  their  deep- 
est solicitude.  Their  efforts  to  obtain  our  acquiescence  in 
their  pretensions,  that  the  fishing  liberties  had  been  for- 
feited by  the  war,  were  unwearied.  They  presented  it  to 
us  in  every  form  that  ingenuity  could  devise.  It  was  the 
first  stumbling-block  and  the  last  obstacle  to  the  conclusion 
of  the  treaty.'" 

In  the  course  of  the  negotiations  "  Mr.  Adams 
suggested  to  his  associates,  and  Mr.  Clay  em- 
bodied in  a  proposition  to  be  presented  to  the 
British  commissioners,  the  principle  that  we  held 
our  rights  of  fishing  by  the  same  tenure  that  we 
did  our  independence;  that,  unlike  another  class 
of  treaties,  the  treaty  of  1783  is  to  be  regarded  as 
perpetual,  and  of  the  nature  of  a  deed,  in  which 
the  fisheries  are  an  appurtenant  of  the  soil  con- 
veyed or  parted  with,  and  that,  therefore,  no  stip- 
ulation was  necessary  or  desirable  to  secure  the 
perpetuity  of  the  appendage  more  than  of  the  ter- 
ritory itself.  In  other  words,  if  we  must  contract 
anew  for  fishing  grounds,  so  must  we  also  obtain 
a  new  title  to  our  territories.  This,  as  I  under- 
stand it,  is  the  substance  of  the  proposition  itself, 
and  of  the  various  discussions  of  which  from  time 
to  time  it  formed  the  basis.  The  position  was 
impregnable." 

But  the  treaty  was  concluded  without  a  recog- 
nition of  this  view,  and ,  in  1815,  "  the  commander 
of  his  Majesty 'sship-of-war  the  Jasseur,  heeding 
the  clamors  of  the  colonists  more  than  the  quali- 
fied instructions  of  the  admiralty,  commenced  the 
seizure  of  our  fishing  vessels;  and  in  one  day  in 
June  of  that  year  sent  no  less  than  eight  into  the 
port  of  Halifax  as  lawful  prizes.  This  outrage,  and 
the  right  assumed  by  the  commander  of  this  ship 
to  warn  our  fishermen  not  to  come  within  sixty 


miles  of  the  coast,  (as  elsewhere  remarked,)  led 
to  negotiations  and  to  the  convention  of  1818. 
Mr.  Baker,  the  British  charge  d'affaires,  in  re- 
ply to  Mr.  Monroe's  note  of  July  18,  1815,  de- 
clared that  the  commander  of  the  Jasseur  had 
transcended  his  authority,  and  gave  the  assurance 
that  orders  had  been  transmitted  to  the  naval  offi- 
cers on  the  Halifax  and  Newfoundland  stations 
which  would  '  prevent  the  recurrence  of  any 
similar  interruption;'  but  the  schooner  Nabby 
was  seized  by  his  Majesty's  ship  Saracen,  Cap- 
tain Gore,  and  proceedings  in  the  admiralty  court 
of  Nova  Scotia  were  instituted  against  her  in 
August,  1818,  only  two  months  before  the  con- 
vention was  concluded.  Eleven  other  American 
vessels  were  seized  by  Captain  Chambers,  under 
orders  from  Admiral  Milne,  for  alleged  violations 
of  British  maritime  jurisdiction." 

The  convention  of  1818  quieted  the  discontents 
for  a  season.  But  that  treaty  contained  a  renun- 
ciation which  has  been  alluded  to  by  the  gentle- 
man from  Maine,  and  an  unfair  construction  of  the 
words  occasioned  fresh  and  bitter  controversy. 

This  was  the  clause  in  the  treaty: 

"  And  the  United  States  hereby  renounce  forever  the 
liberty  heretofore  enjoyed  or  claimed  by  the  inhabitants 
thereof,  to  take,  dry,  or  cure  fish,  on  or  within  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  his 
Britannic  Majesty's  dominions  in  America  not  included 
within  the  above-mentioned  limits:  Provided,  however, 
That  the  American  fishermen  shall  be  admitted  to  enter 
such  bays  or  harbors  for  the  purpose  of  shelter,  and  of  re- 
pairing damages  therein,  of  purchasing  wood  and  of  obtain- 
ing water,  and  for  no  other  purpose  whatever.  But  they 
shall  be  under  such  restrictions  as  may  be  necessary  to 
prevent  their  taking,  drying,  or  curing  fish  therein,  or  in 
any  other  manner  whatever  abusing  the  privileges  hereby 
reserved  to  them." 

"  The  distinguishing  features  of  this  article,  a3 
compared  with  the  stipulations  of  the  treaty  of 
1783,  are  obviously  two:  first,  that  we  gave  up 
the  catching  along  certain  shores;  and  secondly, 
that  our  facilities  of  drying  and  curing  were  in- 
creased. The  practical  construction  of  both  Gov- 
ernments" was,  at  first,  that  "our  vessels  could 
fish  everywhere,  as  under  the  treaty  of  1783,  ex- 
cept within  three  miles  of  certain  coasts;  in  other 
words,  that  our  rights  were  not  impaired  on  the 
southern  shore  of  Newfoundland,  between  Cape 
Ray  and  the  Rameau  islands,  on  the  western  and 
northern  shores  of  Newfoundland,  from  said 
Cape  Ray  to  the  duirpon  islands,  at  the  Mag- 
dalen islands,  between  Mount  Joly  and  the  Straits 
of  Belleisle,  and  through  these  straits  to  an  indefi- 
nite extent  along  the  shores  of  Labrador;  while 
elsewhere  in  British  America  we  retained  the  sea 
fisheries,  but  surrendered  the  inner  or  shore  fish- 
eries. 

"The  four  years  succeeding  the  ratification  of 
the  convention  were  years  of  comparative  quiet 
and  security.  But  in  1823  the  ships-of-war  Ar- 
gus and  Sparrow  hawk  spread  alarm  among  our 
fishermen  who  were  employed  in  the  Bay  of  Furi- 
dy,  and  elsewhere  in  the  waters  of  Nova  Scotia 
and  New  Brunswick.  They  molested  some  and 
ruined  the  voyages  of  others;  but  the  Charles  of 
York,  Maine — a  prize  to  the  Argus — is  believed 
to  be  the  only  vessel  captured  and  sent  into  port 
for  trial. 

"  In  1824  Captain  Hoare,  of  his  Majesty's  brig 
Dotterel,  seized  nine  vessels.  The  conduct  of 
this  gentleman  caused  much  excitement  and  in- 
dignation. 1  personally  witnessed  many  of  his 
proceedings.  However  censurable  his  general 
course,  it  is  not  remembered  that  he  disturbed 
the  humble  men  who  fish  in  small  open  boats  in 
the  bay  of  Passamaquoddy,  and  in  waters  always 
considered  free  and  common  to  the  people  of  the 
two  flags.  Of  the  vessels  which  he  captured,  one 
was  retaken  by  her  crew,  assisted  by  one  of  his 
own  men,  and  two  others  were  rescued  by  their 
crews,  aided  by  an  armed  party  from  Eastport. 

"Early  in  1826  the  Dotterel  was  again  the  ter- 
ror of  ourfishermen.  The  presence  of  the  United 
States  sloop-of-war Lexington, Captain  Shubrick, 
under  orders  to  cruise  upen  the  fishing  grounds, 
relieved  their  fears;  and  the  season  passed  away 
without  any  serious  disturbance.  But  there  had 
been  no  adjustment  of  the  difficulties  which  oc- 
curred in  1824." 

Without  referring  to  some  comparatively  unim- 
portant differences  we  come  to  the  year  1839. 

"The  seizures  in  the  course  of  the  year  were  nu- 
merous. The  Java,  Battelle,  Mayflower,  Charles, 
Eliza, Shetland,  Hyder  Ali,  Independence,  Hart. 
Ocean,  Director,  Atlas,  Magnolia,  Amazon,  and 
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Three  Brothers  were  among  the  number.  Her 
Majesty 's  cruisers  spread  consternation  on  the 
fishing-grounds  throughout  the  season.  Hon. 
Keith  Stewart,  in  command  of  the  Ringdove, 
was  as  much  dreaded  by  our  fishermen  in  the 
Buy  of  Fundy  as  Captain  Hoare  had  been,  in 
the  Dotterel,  in  the  year  1824.  In  July  a  gentle- 
man of  oneof  the  frontier  ports  ofMaine  informed 
an  official  personage  at  Washington  that  four  or 
five"  hundred  American  fishing  vessels  were  then 
in  that  bay;  that  the  complaints  of  the  colonists 
of  the  island  of  Grand  Menan  had  caused  the 
commanders  of  the  British  cruisers  to  refuse  shel- 
ter to  our  flag  even  in  stormy  weather;  that  nearly 
one  hundred  of  our  vessels,  which  had  been  driven 
from  positions  secured  to  them  by  the  treaty,  had 
fled  for  refuge  to  a  single  harbor  on  the  American 
side  of  the  line;  and  that  our  fishermen  were  gen- 
erally armed,  and  would  not  bear  the  indignities 
to  which  they  were  exposed.  He  added  that 
*  they  can  furnish  some  thousands  of  as  fearless 
men  as  can  be  found  anywhere,  at  short  notice; 
and  unless  our  Government  send  an  armed  ves- 
sel without  delay  you  will  shortly  hear  of  blood- 
shed.' Such  was  the  condition  of  things,  now 
well  remembered,  at  and  near  the  border.  Else- 
where there  was  so  much  difficulty  and  excite- 
ment that  the  masters  of  our  vessels,  whether  at 
sea  or  at  anchor,  felt  themselves  unsafe;  and,  mo- 
lested along  the  entire  coast  of  Nova  Scotia,  many 
of  them  adjusted  their  affairs  at  the  close  of  the 
season  without  reward  for  their  toil  and  expo- 
sure, and  in  sadness  of  spiritas  to  the  future.  In  a 
word,  there  seemed  to  persons  of  calm  judgment 
a  determination  on  the  part  of  colonial  politicians 
to  drive  our  countrymen  to  extremities.  To  ex- 
clude us  from  the  bays  of  Fundy  and  Chaleurs 
and  other  large  bays  by  lines  drawn  from  head- 
land to  headland;  to  deny  to  us  resort  to  the  colo- 
nial ports  and  harbors  for  shelter  and  to  procure 
wood  and  water,  except  in  cases  of  actual  dis- 
tress; to  dispute  our  right  to  fish  on  the  shores  of 
the  Magdalen  islands,  and  thus  to  render  the 
treaty  stipulation  valueless;  and  to  close  against 
us  the  Strait  of  Canso,  and  of  consequence  to  com- 
pel us  to  make  the  dangerous  voyage  around  the 
island  of  Cape  Breton,  when  bound  to  or  from 
the  Gulf  of  St.  Lawrence,  are  among  the  preten- 
sions of  Nova  Scotia  seriously  asserted  in  the 
memorable  year  1839.  The  seizures  of  our  ves- 
sels and  the  other  proceedings  which  we  have 
briefly  noticed  attracted  the  attention  of  our  Gov- 
ernment, and  the  United  States  schooner  Gram- 
pus, under  the  command  of  Lieutenant  John  S. 
Paine,  was  dispatched  to  the  scene  of  alarm  and 
commotion.  Lieutenant  Paine  informed  himself 
of  the  matters  in  dispute  and  performed  his  duty 
with  zeal  and  efficiency." 

I  omit  the  history  of  the  next  six  years. 

"The  events  of  1845  were  highly  interesting 
and  important.  The  colonists  had  apparently  ac- 
complished their  long-cherished  plans.  The  opin- 
ion of  the  Crown  lawyers  in  1841;  the  declaration 
of  Lord  Stanley  in  1842,  that  our  Government 
'practically  acquiesced'  in  the  new  construc- 
tion of  the  convention;  and  the  capture  of  the 
Washington  in  1843,  for  an  infringement  of  that 
construction,  and  for  no  other  offense  whatever, 
were  all  calculated  to  impress  them  with  the  be- 
lief that  the  contest  was  at  an  end.  Such,  1  con- 
fess, was  the  inclination  of  my  own  mind.  My 
home  was  on  the  frontier;  I  was  a  dealer  in  the 
products  of  the  sea,  and  was  in  the  daily  trans- 
action of  business  with  fishermen  of  New  Bruns- 
wick and  Nova  Scotia,  and  was  well  advised  of 
the  measures  which  were  adopted  by  the  colonists 
from  time  to  time  to  induce  the  ministry  at  home 
to  sustain  their  pretensions.  The  zeal  which 
was  manifested  b,y  those  who  managed  the  Brit- 
ish side  of  the  case,  and  the  seeming  apathy  of 
the  American  press  and  the  American  people; 
the  rumors  from  the  Government  House  at  Hal- 
ifax, and  the  want  of  all  information  from  the 
White  House  at  Washington, gave  rise  to  much 
alarm.  Official  silence  on  our  part  was  at  last 
broken ;  and  such  of  our  citizens  as  were  engaged 
in  the  fisheries,  or  were  otherwise  involved  in 
the  issue  of  the  controversy,  were  astounded,  in 
June,  at  the  following  paragraph  which  appeared 
in  the  Union,  a  newspaper  supposed  to  enjoy 
the  confidence  of  our  Government,  and  said,  in 
the  popular  sentiment,  to  be  its  'organ.'  Said 
that  paper: 
4,1  We  are  gratified  to  be  now  enabled  to  state  that  a  dis- 


patch has  been  recently  received  at  the  Department  of 
State  from  Mr.  Everett,  our  minister  at  London,  with 
which  be  transmits  a  note  from  Lord  Aberdeen  contain- 
ing the  satisfactory  intelligence  that,  after  a  reconsider- 
ation of  the  subject,  although  the  Queen's  Government 
adhere  to  the  construction  of  the  convention  which  they 
have  always  maintained,  they  have  still  come  to  the  de- 
termination of  relaxing  from  it,  so  far  as  to  allow  Ameri- 
can fishermen  to  pursue  their  avocations  in  any  part  of  the 
Bay  of  Fundy,  provided  they  do  not  approach — except  in 
the  cases  specified  in  the  treaty  of  1818— within  three  miles 
of  the  entrance  of  any  bay  on  the  coast  of  Nova  Scotia  or 
New  Brunswick. 

'"  This  is  an  important  concession,  not  merely  as  remov- 
ing an  occasion  of  frequent  end  unpleasant  disagreement 
between  the  two  Governments,  but  as  reopening  to  our  cit- 
izens those  valuable  fishing  grounds  within  the  Bay  of 
Fundy  which  they  enjoyed  before  the  war  of  1812,  but 
from  which,  as  the  British  Government  lias  since  main- 
tained, they  were  excluded  by  the  convention  of  1818.' 

"The  assertion,  from  such  a  source,  that  the 
British  Government  had  'always  maintained' 
the  construction  of  the  convention  contended  for 
in  the  'case'  submitted  to  the  Crown  lawyers 
by  Lord  Falkland,  in  1841;  the  annunciation 
that  our  vessels  were  no  longer  to  fish  '  within 
three  miles  of  the  entrance  of  any  bay  on  the 
coast  of  Nova  Scotia  or  New  Brunswick,'  the 
bay  of  Fundy  alone  excepted;  the  further  dec- 
laration that  the  fishing  grounds  of  that  bay 
'enjoyed  before  the  war  of  1812,'  and  lost  to 
us  by  that  event,  were  now  '  reopened'  to  us 
by  'an  important  concession' — excited  the  live- 
liest sensibility,  and  were  regarded  in  the  fishing 
towns  ofMaine  and  Massachusetts  with  dismay. 

"  The  events  of  1846,  and  of  the  three  succeed- 
ing years,  will  detain  us  but  a  moment.  The  seiz- 
ure and  total  loss  of  several  American  vessels,  and 
the  renewed  efforts  of  the  Nova  Scotia  House  of 
Assembly  to  close  the  Strait  of  Canso,  for  reasons 
stated  in  three  annual  reports  of  committees  of 
that  body,  are  the  most  important,  and  all  which 
we  need  notice." 

I  now  come  to  the  year  1851. 

"  But  there  is  good  authority  for  saying  that 
the  British  admiral  (Seymour)  was  instructed  by 
the  admiralty,  in  the  course  of  August,  to  allow 
our  fishermen  to  pursue  their  avocation  in  the 
Bay  of  Fundy  on  the  terms  of  the  arrangement 
of  1845;  to  allow  us  to  fish  at  the  Magdalen 
islands, as  in  former  years;  to  forbear  to  capture 
our  vessels  when  more  than  three  miles  from 
the  shore,  as  measured  without  reference  to  the 
'  headlands,'  and  by  the  old  construction  of  the 
convention;  and  generally  to  execute  his  orders 
with  forbearance  and  moderation.  That  the  Brit- 
ish ministry  have  been  disposed,  from  first  to  last, 
to  adjust  the  controversy  on  honorable  terms  can 
hardly  be  doubted.  In  1852,  as  in  1845,  the  clam- 
ors, remonstrances,  and,  I  will  add,  the  misrep- 
resentations of  the  colonists,  changed  their  inten- 
tions. As  at  every  former  time,  the  politicians  of 
Nova  Scotia  led  off  in  opposition  to  a  settlement. 
Early  in  September  a  public  meeting  was  called 
at  Halifax  which,  according  to  the  published  re- 
port of  its  proceedings,  was  attended  by  persons 
of  all  classes  and  interests,  to  '  petition  her  Ma- 
jesty in  regard  to  the  rumored  surrender  of  the 
rights  of  fishery  secured  to  British  subjects  by 
the  convention  of  1818. '  One  gentleman  of  con- 
sideration and  influence  appears  to  have  'pro- 
tested against  the  utility  of  the  meeting,'  but  to 
have  been  '  promptly  checked  by  his  worship  the 
mayor,'  who  presided.  Several  merchants  were 
present,  but  performed  a  secondary  part.  The 
political  leaders  had  everything  their  own  way. 

"There  is  now  but  little  to  add  to  complete  a 
record  of  the  more  important  events  connected 
with  the  history  of  this  controversy. 

"  The  dueen  of  England,  in  her  speech  at  the 
opening  of  Parliament,  November,  1852,  remarked 
that — 

'"  The  present  and  well-grounded  complaints  on  the  part 
of  my  North  American  colonies  of  the  infraction  by  the 
citizens  of  the  United  States  of  the  fishery  convention  of 
1818  induced  me  to  dispatch,  for  the  protection  of  their  In- 
terests, a  class  of  vessels  better  adapted  to  the  service  than 
those  which  had  been  previously'employed.  This  step  has 
led  to  discussion  with  the  Government  of  the  United  States; 
and  while  the  rights  of  my  subjects  have  been  firmly  main- 
tained, the  friendly  spirit  in  which  the  question  has  been 
treated  induces  me  to  hope  that  the  ultimate  resultmay  be 
a  mutually  beneficial  extension  and  improvement  of  our 
commercial  intercourse  with  the  great  Republic.'" 

The  paper  written  by  Mr.  Webster  in  July, 
1852,  and  the  debate  in  the  Senate  during  the  sum- 
mer of  that  year,  will  be  remembered. 

I  have  now  given  from  Mr.  Sabine's  valuable 
report  a  statement  of  the  material  facts  concern- 


ing the  fisheries  before  the  reciprocity  treaty  of 
1854.     The  first  article  of  the  treaty  is  as  follows: 

"  It  is  agreed  by  the  high  contracting  parties  that  in  addi- 
tion to  the  liberty  secured  to  the  United  States  fishermen 
by  the  above-mentioned  convention  of  October  20,  1818, 
of  taking,  curing,  ami  drying  fish  on  certain  coasts  of  the 
British  North  American  colonies  therein  defined,  the  in- 
habitants of  the  United  States  shall  have,  in  common  with 
the  subjects  of  her  Britannic  Majesty,  the  liberty  to  nke 
fish  of  every  kind,  except  shell-fish,  on  the  sea-coasts  and 
shores,  and  in  the  bays,  harbors,  and  creeks  of  Canada, 
New  Bunswick,  Nova  Scotia,  Prince  Edward's  Island,  and 
of  the  several  islands  thereunto  adjacent,  without  being 
restricted  to  any  distance  from  the  shore,  with  permission 
to  land  upon  the  coasts  and  shores  of  those  colonies  and 
the  islands  thereof,  and  also  upon  the  Magdalen  islands, 
for  the  purpose  of  drying  their  nets  and  curing  their  fish  : 
Provided,  That  in  so  doing  they  do  not  interfere  with  the 
rights  of  private  property,  or  with  British  fishermen  in  the 
peaceable  use  of  any  part  of  the  said  coast  in  their  occu- 
pancy for  the  same  purpose. 

"  It  is  understood  that  the  above-mentioned  liberty  ap- 
plies solely  to  the  sea  fishery,  and  that  the  salmon  and  shad 
fisheries,  and  all  fisheries  in  rivers  and  mouths  of  rivers, 
are  hereby  reserved  exclusively  for  Britisli  fishermen." 

The  gentleman  from  Maine  [Mr.  Pike]  argued 
that  the  treaty  had  been  a  "  business  failure." 
But  it  brought  to  a  settlement  all  the  controverted 
questions  which  until  then  had  troubled  the  two 
Governments,  which  had  excited  our  people, 
which  had  occasioned  collision  upon  the  waters, 
and  which  had  brought  the  two  Governments 
within  sight  of  war. 

If  this  treaty  shall  not  be  revised — and  I  as- 
sume that  if  Great  Britain  does  not  indicate  her 
desire  for  a  revision  it  will  be  abrogated — and 
put  it  into  shape  satisfactory  to  us  all,  we  shall 
have  to  meet  again  the  same  questions;  and  then 
my  friend  from  Vermont  [Mr,  Morrill]  and 
my  friend  from  Maine,  [Mr.  Pike,]  and  those 
gentlemen  here  who  are  in  favor  of  abrogating 
the  treaty,  will  be  as  ready  as  any  of  us  to  stand 
up  for  the  rights  of  American  citizens — rights 
which  we  have  had  secured  since  1783 — for  it  will 
then  become  a  question  in  which  the  pride  and 
patriotism  of  the  gentlemen,  as  Americans,  will 
be  enlisted. 

The  gentleman  from  Maine  says  if  the  fisher- 
men violate  the  treaty  of  1818  they  must  take  the 
consequences.  But  it  is  not  they  alone  that  have 
to  bear  iIbj  consequences.  It  is  the  nation  !  And 
I  do  not  desire,  unless  it  shall  be  necessary,  to 
have  renewed  discussions  of  questions  under  the 
treaty  of  1818,  upon  which  we  cannot  agree,  and 
which  must  lead  to  collision  or  to  a  new  treaty. 
If  they  violate  the  treaty  of  1818  let  them  suffer, 
the  gentleman  argues.  But  they  never  admitted 
that  they  violated  it.  That  was  the  question. 
They  claimed  they  had  a  right  to  fish  where  they 
were  seized;  and  our  Government,  in  many  cases, 
upheld  them;  and  the  question  was  one  of  fact 
and  of  construction. 

The  question  was,  where  was  the  line?  The 
only  way  to  ascertain  the  point,  as  gentlemen 
will  see,  would  be  to  drop  a  buoy  at  the  precise 
spot  where  the  seizure  was  made, and  carry  a  line 
from  that  to  the  nearest  headland  in  order  to  as- 
certain whether  it  was  three  miles  or  more  from 
land.  The  question,  in  fact,  was  whether  they 
were  fishing  where  they  had  a  right  to  fish.  Upon 
that  point,  all  those  who  were  interested  upon 
our  side  would  testify  in  one  way,  while  upon 
the  other  side  it  would  be  contended  that  they 
were  fishing  inside  of  the  proper  line.  The  ques- 
tion of  fact  would  have  to  be  settled,  and  then 
the  question  of  law  would  have  to  be  settled  as 
to  the  construction  of  the  treaty  of  1818. 

At  one  time  it  was  supposed  the  Government 
had  abandoned  the  ground  we  took  upon  that 
treaty  in  its  earliest  years.  But  I  apprehend  that 
will  not  be  found  to  be  the  case,  and  that  both 
the  fact  and  the  law  will  come  in  question  again. 

I  say  these  rights  cannot  be  surrendered,  and 
those  questions  cannot  be  determined  between 
the  two  Governments  except  by  a  renewed  treaty 
or  by  war. 

Mr.  PIKE.  I  desire  to  ask  the  gentleman 
whether  during  the  whole  time  the  treaty  was  in 
operation,  from  1818  to  1854,  there  were  not  nu- 
merous seizures  made,  beginning  as  early  as  1823, 
and  whether  there  is  any  more  likelihood  of  war 
hereafter  from  that  source  than  there  was  during 
that  period  of  thirty  years  ? 

Mr.  ELIOT.  There  were  seizures  made,  and 
if  the  gentleman  had  listened  to  my  remarks  he 
would  have  heard  me  speak  of  seizures  between 
1818  and  1854.  If  the  same  questions  are  to  be 
passed  upon  we  shall  be  just  so  much  nearer 
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war,  because  we  have  gone  over  the  negotiations 
once  and  gone  over  them  unsuccessfully. 

Mr.  PIKE.  1  would  ask  the  genlleman  fur- 
ther, whether  twenty-five  vessels  were  not,  from 
time  to  time,  seized  and  condemned  without  in- 
terference from  the  Government? 

Mr.  ELIOT.  That  does  not  touch  the  argu- 
ment at  all.  It  only  shows  that  in  those  partic- 
ular cases  the  seizures  were  correct,  and  that  the 
gentleman's  constituents  violated  the  law  and  suf- 
fered the  consequences. 

Now.whetherthese  fishermen  care  to  fish  within 
a  quarter  of  a  mile  of  land  or  not  is  an  unimport- 
ant question  at  this  time. 

But  let  the  vessels  of  these  gentlemen  whose 
letters  their  able  Representative  has  read  be  seized 
on  the  ocean, fishing,  as  they  will  contend,  more 
than  three  miles  from  land,  but  within  three  miles, 
as  the  captor  vessel  will  contend,  then  what?  We 
know  what  from  past  history.  No  matter  who 
owns  these  vessels,  norfrom  what  region  upon  the 
seaboard  he  may  have  come,  if  he  is  the  hum- 
blest citizen  that  owes  allegiance  to  this  Govern- 
ment our  nation  stands  pledged  to  maintain  his 
rights;  for  his  rights  become  yours  and  mine, 
and  they  cannot  be  trampled  upon  with  impunity. 

But  is  it  not  wise,  when  exciting  questions  have 
been  adjusted  as  these  have  been  by  this  reci- 
procity treaty,  to  avoid  their  renewed  discussion 
if  Great  Britain  is  disposed  to  revise  this  treaty 
and  to  renew  it?  If  she  is  not  disposed,  then,  I 
say,  let  the  consequences  come. 

The  gentleman  from  Vermont  and  the  gentle- 
man from  Maine  have,  however,  adduced  some 
arguments  to  which  I  wish  to  reply.  Both  of 
these  gentlemen  contend  and  believe  that  the 
treaty  will  have  been  in  operation  ten  years  in 
September  of  this  year.  If  that  is  so,  then,  in 
order  to  have  the  benefit  of  the  year,  notice  of 
abrogation  should  be  given  this  fall.  I  cannot 
agree  to  that  view.  The  final  proclamation  of  the 
President  was  made  March  16,  1855,  (United 
States  Statutes,  volume  ten,  page  1179,)  and  it  may 
be  well  doubted  whether  the  treaty  "  came  into 
operation"  before  then.  But  that  is  not  of  con- 
sequence now.  The  President,  if  this  resolution 
shall  now  pass,  will  be  guided  by  his  own  judg- 
ment, aided  by  his  official  advisers,  and  will  not 
give  the  notice  until  the  period  of  ten  years  shall 
have  passed. 

Buj.  the  gentleman  from  Vermont  argues  that 
there  has  been  no  reciprocity  at  all,  and  the  gen- 
tleman from  Maine  follows  up  the  argument. 
What  reciprocity  it  is  said,  is  there  in  sending 
cotton  free  into  Canada  when  Canada  raises  no 
cotton  ?  What  right  .have  we  to  find  fault  with 
that?  We  have  a  free  market  for  our  cotton,  and 
that  I  suppose  is  what  we  want.  But  he  asks, 
whose  ax  is  ground  because  grindstones  are  per- 
mitted to  come  in  free  from  Canada?  We  make 
no  grindstones.  Well,  then,  it  is  not  the  colonial 
ax  that  is  ground,  surely  !    The  gentleman  says: 

"  What  reciprocity  is  tliere  in  making  cotton  free  to  tlie 
United  States  from  Canada  when  Canada  produces  no  cot- 
ton? 'King  Cotton'  was  in  no  danger  from  long  staple 
or  short  raised  north  of  the  forty-fifth  degree.  Whose  ax 
is  ground  by  making  grindstones  free  to  Canada  from  the 
United  States,  when  the  United  States  are  mainly  depend- 
ent upon  the  British  provinces  for  their  own  supplies? 
What  equality  is  tliere  in  exchanging  the  grain  and  cattle 
markets  of  New  York  and  Boston  for  those  of  Montreal  and 
Huebec,  when  the  former  in  their  normal  condition  are 
twenty -five  per  cent,  better  than  the  latter,  and  when  the 
latter  under  no  circumstances  can  be  available  to  the  United 
States?  What  is  the  advantage  of  free  trade  in  lumber 
with  a  country  whose  forests  are  inexhaustible  and  '  coeval 
with  the  world?'" 

But  the  markets  of  Montreal  and  of  Canada 
generally  are  available  to  the  United  States.  So 
far  as  the  article  of  cattle  is  concerned,  although 
we  have  imported  more  animals  than  we  have 
sent  to  them,  nevertheless  we  sent  to  them  in  1855 
an  amountworth  $207,580;  and  between  1855and 
1862  we  have  sent  values  varying  from  $473,897 
in  1856  to  $347,936  in  1862.  So  far,  then,  as  any 
complaint  in  this  respect  against  the  reciprocity 
treaty  is  concerned,  it  must  rest  upon  the  ground 
indicated  by  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  that  we  had  better  import  these 
articles  from  countries  where  we  can  impose  a 
duty  upon  them.  But  it  is  said  that  our  forests 
are  inexhaustible,  and  that  we  do  not  want  lum- 
ber from  the  provinces.  That  is  not  true  at  the 
North,  I  apprehend.  I  think  the  gentleman  from 
Maine  will  not  deny  that  the  Ashburton  treaty 
opened  to  this  country  the  last  untouched  forest 
in  New  England.     I  have  a  communication  upon 


this  subject  from  Mr.  Sabine,  who  has  heen  of- 
ficially engaged  and  speaks  from  knowledge,  and 
to  which  I  will  call  the  attention  of  the  House. 
He  says: 

"In  1852  I  was  appointed  agent  of  the  Treasury  Depart- 
ment, for  the  special  purpose  of  making  a  minute  exam- 
ination of  the  region  on  the  upper  waters  of  the  river  St. 
John  and  its  tributaries,  and  this  service  was  rendered. 
Nothing  necessary  to  the  l'aitltful  performance  of  the  duty 
assigned  to  me  was  neglected.  J  discoursed  freely  with 
loggers,  sawyers,  river  drivers,  Sac,  to  obtain  the  inform- 
ation which  Mr.  Corwin  wished,  touching  the  operation 
of  that  treaty,  [the  Ashburton  treaty.]  I  was  amazed  at 
the  extent  of  the  business  which  had  origin  only  nine  or 
ten  years  previously.  Since  that  time,  large  mills  have 
heen  erected  near  the  city  of  St.  Joint  at  the  mouth  of  the 
river,  by  several  of  my  old  friends  in  Maine.  The  mem- 
bers of  Congress  from  that  State,  whatever  their  opinion 
upon  the  continuance  of  the  reciprocity  treaty,  will  tell 
you  that  though  spruce  and  hemlock  trees  are  still  suffi- 
cient for  the  present,  pines  fit  for  doors,  casing,  and  the 
general  finish  of  buildings  are  becoming  scarce  on  the  St. 
Croix,  Machias,  Penobscot,  Kennebec,  and  the  Saco.  At 
the  West  the  case  is  quite  different,  as  I  well  know,  for 
Chicago  has  supplanted  Bangor  as  the  capital  of  Lumber- 
dom." 

So  far  as  this  article  of  lumber  is  concerned, 
the  West  will  find  more  than  compensation  for 
any  loss  (if  any  has  been  occasioned,  which  I  do 
not  believe,)  in  the  benefits  otherwise  derived  from 
the  treaty. 

It  is  said  that  by  this  treaty  "  the  ancient  laws 
of  trade  have  been  subverted,  and  our  exports  to 
Canada,  which  formerly  largely  exceeded  our  im- 
ports, are  now  greatly  less.  They  sell  to  us  but 
go  elsewhere  to  buy."  The  Secretary  of  the 
Treasury  tells  a  very  different  story.  During  the 
ten  years  prior  to  1863  we  exported  to  Canada 
values  to  the  amount  of  $170,635,000.  During  that 
same  time  we  imported  from  Canada  $152,051,000'. 
We  sold  to  them  in  excess  of  what  they  sold  to 
us  $18,584,000. 

Our  annual  sales  exceeded  our  annual  purchases 
by  $1,858,400.  Thegentleman  from  Maine  [Mr. 
Pike]  has  given  in  his  speech  a  tabularstatement 
from  which  it  would  appear  that  we  have  imported 
from  the  whole  of  these  provinces  less  than  we 
have  exported,  during  the  existence  of  this  treaty, 
to  the  amount  of  $56,774,000.  And  yet  it  is  said 
that  they  sell  to  us  but  go  elsewhere  to  buy. 
Why,  sir,  the  fact  is  that  they  buy  more  from  us 
than  they  do  from  all  the  rest  of  the  world  .to- 
gether. From  1855  to  1860  (inclusive)  the  entire 
imports  into  Canada  were  $215,982,776.  Of  that 
aggregate  $114,259,345  were  imports  from  the 
United  States,  and  from  all  other  countries 
$101,723,431;  so  that  during  that  time  Canada 
bought  of  us  more  than  she  did  from  all  other 
countries  to  the  amount  of  $12,535,914,  equal  to 
$2,089,319  annually. 

The  gentleman  from  Vermont  refers  to  our  ex- 
ports of  coin.     He  says: 

"  The  amount  of  our  export  of  coin  for  this  year  I  have 
been  unable  to  ascertain,  but  Canadian  returns  credit  us 
in  1862  with  .$2,530,000,  and  in  1863  with  $3,502,180.  That 
it  was  much  more  there  can  be  no  reasonable  doubt.  The 
fair  inference  would  be  that  not  less  than  $10,000,000  are 
annually  drawn  from  us  in  gold,  or  its  equivalent,  to  pay 
for  agricultural  productions  not  required,  and  to  glut  mar- 
kets which  our  own  people  are  all  the  while  eager  to  sup- 
ply. We  have  no  reciprocity  treaty  with  any  other  coun- 
try, and  no  other  presents  so  unfavorable  a  balance-sheet. 
Even  our  trade  with  China  is  more  profitable." 

From  this  it  would  appear  that  the  balance  of 
trade  is  largely  against  us.  But  I  have  showtt 
that  to  the  end  of  the  year  1863 — the  fiscal  year — 
Canada  had  in  ten  years  bought  of  us  $18,500,000 
more  than  we  bought  of  her.  Have  we  suffered 
a  drain  of  $10,000,000  in  gold,  or  its  equivalent, 
as  the  fruits  of  reciprocity  ?  Our  exports  to  Can- 
ada in  1863  were  $19,898,718,  our  imports  were 
$18,816,999,  showing  a  balance  in  our  favor  of 
$1,081,719.  And  what  is  the  fact  as  to  gold — are 
coin  remittances  all  one  way?  It  would  seem  to 
be  so  from  the  argument.  But  the  same  tables 
to  which  I  have  referred  show  that  although  we 
did  export  as  it  was  said  in  1863  coin  to  the 
amount  of  $3,502,180,  we  imported  in  that  same 
year  in  coin  $4,892,195,  showing  a  balance  in  our 
favor  of  $1,590,015,  and  nearly  all  of  that  was  due 
to  us  to  pay  for  the  difference  between  our  ex- 
ports and  our  imports. 

Mr.  MORRILL.  The  gentleman  will  allow 
me  to  say  that  his  statement  applies  to  all  the 
provinces,  while  mine  applied  only  to  theCanadas. 

Mr.  ELIOT.  We  find  from  the  statistical 
tables  furnished  by  the  Secretary  of  the  Treas- 
ury that  since  the  treaty  has  been  in  operation 
we  have  sold  to  the  British  provinces  nearly 
twenty-six  and   a  half  millions  more   than   they 


have  sold  to  us.  Within  eight  years  we  have 
sold  to  Canada  nearly  twenty-three  million  bush- 
els of  wheat  and  have  bought  from  them  somey 
what  less  than  twenty-one  million  bushels.  Our 
western  and  central  grain-growers  have  been  ben- 
efited, for  it  happens  that  the  Canadians  prefer 
the  grain  of  Illinois  and  Wisconsin.  They  know 
there  is  grit  somewhere  in  Illinois  and  Wiscon- 
sin, but  they  believe  the  grit  is  in  the  people  and 
not  in  the  grain. 

During  the  five  years  before  1861,  we  have  sent 
to  all  the  provinces  $6,000,000  in  breadstuff's  more 
than  we  have  received  from  them.  And  yet  the 
gentleman  says  that  the  Canadians  go  elsewhere 
to  buy. 

The  gentleman  from  Maine  [Mr.  Pike]  says 
that  this  treaty  has  affected  our  commercial  and 
shipping  interests  adversely  because  thecarrying 
trade  is  done  in  colonial  bottoms  and  not  in  Amer- 
ican bottoms.  If  he  will  look  at  the  report  made 
this  year  by  the  Committee  on  Commerce,  he  will 
see  that  from  1856  to  1861  there  were  entered  in 
our  ports  from  Canadian  provinces  ten  million 
tons  of  American  tonnage  and  six  million  tons  of 
foreign  tonnage;  and  that  there  were  cleared  to 
Canada  at  the  same  time  ten  million  tons  of  Amer- 
ican tonnage  and  seven  millions  of  foreign  ton- 
nage. 

Mr.  MORRILL.  I  suppose  the  gentleman  from 
Massachusetts  would  wish  to  be  corrected  on  this 
subject,  and  I  desire  to  correct  him.  The  state- 
ment he  quotes  shows  the  amount  of  stuff  trans- 
ported over  our  railroads  and  not  in  vessels.  The 
gentleman  will  find  that  there  were  no  other  means 
of  making  up  the  tables  than  to  include  what  is 
carried  on  railroads  as  well  as  in  vessels. 

Mr.  ELIOT.  I  must  refer  the  gentleman  to 
the  report  from  which  I  take  the  statement.  But 
I  will  annex  the  statement  itself. 

The  following  table  shows  the  nationality  of 
the  vessels  employed  in  the  carrying  trade  be- 
tween the  United  States  and  the  British  North 
American  provinces  during  the  last  five  years: 


American 

Foreign 

Year. 

tonnage. 

tonnage. 

Entered. 

1857-58... 

From  other  British 
North    American 

1,240,159 

1,105,356 

138,640 

382,712 

1858-59... 

From  other  British 
North   American 

1,344,717 

922,920 

171,024 

390, 926 

1859-60... 

From  Canada 

From  other  British 
North   American 

1,936,955 

957,063 

229,749 

411,432 

1860-61 . . . 

From  Canada 

From  other  British 
North   American 

2,617,276 

658,036 

184,062 

475,051 

1861-62... 

From  other  British 
North   American 

1,996,892 

6c4,879 

198,709 

465,141 

10,056,183 

6,453,520 

Cleared. 

1857-58... 

To    other    British 
North   American 

1,133,584 

1,104,650 

319,985 

461,245 

1858-59... 

To    other     British 
North   American 

1,364,580 

1,012,358 

242,407 

475,329 

1859-60... 

To    other     British 
North  American 

1,982,586 

1,083,566 

371,257 

516,646 

1860-61... 

To    other    British 
North  American 

2,  W8, 276 

896,124 

291,812 

599,430 

1861-62. . . 

To    other     British 
North  American 

2,025,670 

731,123 

297, 172 

509,928 

10,707,329 

7,391,399 

It  cannot  be  fairly  denied  by  anyone  who  ex- 
amines the  facts  officially  within  our  reach  that 
so  much  advantage  has  accrued  to  us  from  the 
treaty  that  it  is  the  part  of  wisdom  to  connect 
with  a  notice  of  abrogation  an  expression  of  will- 
ingness to  renew  upon  terms  mutually  satisfac- 
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tory.  There  can  be  no  doubt  that  continued 
peace  between  the  two  Go  vernments  requires  some 
treaty  adjustment  of  questions  imperfectly  ad- 
justed in  1818.  The  navigation  of  the  St.  Law- 
rence and  of  the  St.  John  ought  to  be  free.  Our 
conterminous  frontiers, extendingalengtli  of  from 
four  to  five  thousand  miles,  which  shows  no  nat- 
ural line  of  division,  ought  to  exhibit  no  artificial 
line,  unless  it  may  not  be  fairly  avoided.  A  free 
enlargement  of  business  intercourse  will,  in  sub- 
stance and  in  fact,  enlarge  our  consuming  mar- 
kets. I  have  already  said  that  1  am  not  willing 
that  this  treaty  should  remain  in  its  present  form. 
It  is  not  possible  for  these  friendly  treaty  rela- 
tions to  exist  between  the  two  Governments  while 
the  present  illiberal,  narrow-minded,  and  un- 
friendly laws  of  Canada  are  in  operation.  I  am 
willing  to  have  notice  of  its  abrogation  given, 
to  have  that  notice  imperative,  and  that  it  shall 
operate  at  the  end  of  the  year,  unless  before  that 
time  a  new  treaty  be  made  on  terms  that  shall 
protect  our  interests.  If  Great  Britain  desires 
to  have  a  treaty  that  shall  be  reciprocal  in  fact, 
and  such  treaty  can  be  arranged,  then  it  seems  to 
me  that  the  best  and  truest  interests  of  both  coun- 
tries will  be  subserved. 

Mr.  KELLOGG,  of  Michigan,  next  addressed 
the  House.  [His  speech  will  be  published  in  the 
Appendix.] 

Mr.  SPALDING.  I  have  the  honor,  Mr. 
Speaker,  to  representaconstituency  who  have  de- 
rived, perhaps,  as  much  benefit  from  the  treaty  of 
1854  as  the  constituency  of  any  gentleman  upon 
this  floor;  but,  at  the  same  time,  they  believe  it  to 
be  anything  else  than  what  it  purports  to  be,  a 
treaty  of  reciprocity.  Hence  I  am  in  favor  of  giving 
the  notice  contemplated  by  the  terms  of  the  com- 
pact, at  the  ciose  of  the  "ten  years." 

I  desire  for  a  moment,  however,  to  occupy  the 
attention  of  this  House  in  taking  a  broader  view 
of  the  subject  than  can  be  obtained  from  merely 
a  local  stand-point;  I  desire  to  consider  the  ques- 
tion in  its  national  aspects. 

And  in  the  first  place  I  claim,  notwithstanding 
the  protest  of  my  friend  from  Massachusetts,  [Mr. 
Eliot,]  that  it  is  legitimate  to  inquire  whether 
this  treaty  could  ever  have  been  concluded  with- 
out violating  the  spirit  of  the  Constitution  of  the 
United  States;  for  I  insist  again,  with  some  of  my 
friends  upon  the  other  side  of  the  House,  that  we 
still  have  a  Constitution  the  principles  of  which 
should  be  observed. 

The  compactor  treaty  which  we  are  considering 
purports  to  be  made  for  the  purpose  of  regulating 
commerce  between  the  United  States  and  a  foreign 
nation.  The  Canadian  possessions  of  Great  Brit- 
ain are  not  to  be  placed  on  the  footing  of  one  of 
our  own  States,  although,  in  many  respects,  they 
are  so  treated  by  the  terms  of  this  contract. 

Now,  if  I  read  the  Constitution  correctly,  Con- 
gress alone  has  power  "to  regulate  commerce  with 
foreign  nations."  The  President  cannot  regulate 
commerce  with  foreign  nations  by  means  of  treaties 
negotiated  by  his  ministers,  even  if  sanctioned  by 
two  thirds  of  the  Senate. 

Again,  the  revenue  of  the  United  States  is  con- 
corned  in  the  operation  of  this  treaty;  for  it  dis- 
penses with  a  tariff  on  imports  in  respect  to  many 
and  indeed  almost  all  the  productions  of  the  Can- 
adas,  which  are  brought  into  this  country.  It 
thus  indirectly  takes  from  Congress  the  power  to 
"  lay  and  collect  duties  and  imposts"  so  far  as  the 
productions  of  the  Canadas  are  concerned,  and  in 
that  regard  I  say  the  treaty  militates  against  the 
Constitution  of  the  United  States. 

I  do  not  advance  this  opinion  as  my  own  crude 
theory  alone.  I  am  supported  in  it  by  some  of 
the  best  constitutional  lawyers  in  the  country,  who 
have  all  along,  from  1854  to  the  present  time,  de- 
clared that  this  treaty  was  in  contravention  of  the 
Constitution  of  the  United  Slates,  in  that  it  as- 
sumed to  regulate  matters  over  which  Congress 
had  exclusive  jurisdiction. 

But,  sir,  passing  by  this  constitutional  objec- 
tion, let  us  look  at  the  terms  of  the  treaty  itself, 
and  then  glance  at  the  conduct  of  the  Canadian 
authorities  since  its  formation.      We   will   find 
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whether  it  has  been  regarded  by  the  parties  to  it 
as  a  "  reciprocity  treaty."  The  treaty  proposes 
to  let  into  our  country  nearly  all  the  productions 
of  the  Canadas  free  of  duty.  It  proposes,  indeed, 
to  let  the  same  articles  pass  from  the  United  States 
into  the  Canadas  free  of  duty,  but  the  advantage 
on  the  part  of  the  Canadas  consists  in  this,  that 
the  raw  material  is  the  main  object  of  traffic  with 
them.  They  sell  to  us  the  products  of  theirsoil, 
of  their  forests,  and  of  their  fisheries.  These  all 
come  free  of  duty.  But  when  we  desire  to  traffic 
with  them  in  the  varied  manufactures  of  the  States, 
we  are  met  with  exactions  which  they  have  the 
right  to  impose,  in  the  shape  of  a  tariff,  and  the 
effect  Iras  been  thatfrom  the  time  that  treaty  went 
into  operation  they  have  increased  their  tariff  of 
duties  upon  our  manufactures  from  sixty-two  and 
a  half  to  one  hundred  per  cent.  No  man  doubts 
this;  and  I  understand  that  the  ratio  of  articles 
of  merchandise  subjected  to  duties  as  between  the 
Canadas  and  the  United  States,  following  out  the 
consequences  of  this  treaty,  are  as  forty-five  to 
one  in  favor  of  the  Canadas. 

It  is  said  that  we  derive  a  great  benefit  from  the 
treaty  by  having  thrown  open  to  us  the  free  nav- 
igation of  the  St.  Lawrence  river,  and  by  being 
permitted  to  navigate  the  canals  of  Canada.  It  is 
true  that  by  the  terms  of  the  treaty  we  are  per- 
mitted to  navigate  the  waters  of  the  St.  Lawrence 
river  and  the  navigable  canals,  the  Welland  and 
others,  subject  to  no  other  restrictions  than  are  im- 
posed upon  vessels  belonging  to  Brkish  subjects; 
but  how  has  that  part  of  the  treaty  been  regarded 
by  the  Canadian  Parliament?  I  will  read  from 
an  able  report  made  to  the  last  Congress  from 
the  Committee  on  Commerce,  who  seem  to  have 
collected  many  important  facts  in  connection  with 
the  subject.     They  say: 

"The  Wetland  canal,  connecting  Lakes  Erie  and  Onta- 
rio, is  extensively  used  by  American  shipping.  Under  an 
enactment  of  I860,  if  vessels  and  goods  having  paid  toll  on 
the  Welland  canal  enter  the  St.  Lawrence  canals  or  any 
Canadian  port,  all  except  ten  per  cent,  of  ilie  Welland 
charges  is  refunded;  th  us  creating  a  discrimination  of  ninety 
per  cent,  against  vessels  going  to  American  ports,  besides 
a  free  passage  through  the  canals  of  the  Galops,  Point  Iro- 
quois, Rapid  Flat,  Favian's  Point,  Cornwall,  Beauharnois, 
and  Lachine — a  discrimination  against  the  forwarders  and 
millers  of  Rochester,  Oswego,  and  Ogdensburg,  the  carry- 
ing systems  of  New  York,  and  the  shippers  and  merchants 
of  that  port.  Inthe  same  way,  vessels  from  Canadian  ports 
on  Lake  Ontario  or  the  St.  Lawrence  are  charged  only  one 
tenth  of  the  Welland  tolls  exacted  if  they  pass  from  Amer- 
ican ports." 

Now,  sir,  most  of  the  American  vessels  that 
pass  through  the  Welland  canal  are  destined  for 
the  port  of  Oswego,  or  Ogdensburg,  in  the  State 
of  New  York.  They  go  with  rich  cargoes  of 
grain  from  Chicago,  which  thence  find  their  way 
through  the  New  York  canal. and  over  the  rail- 
roads to  New  York  city  and  Boston.  A  dis- 
crimination is  made  in  favor  of  a  vessel  going 
with  her  cargo  to  a  Canadian  port.  An  Ameri- 
can vessel  bound  to  an  American  port  is  charged 
the  whole  amount  of  tolls  for  passing  through  the 
canal;  but  the  vessel,  American  or  English,  pass- 
ing to  an  English  port  has  returned  to  her  nine 
tenths  of  those  duties.  Now,  sir,  I  appeal  to 
every  member  of  this  House  to  say  whether  this 
is  keeping  the  treaty  in  good  faith  as  between  the 
Canadian  Parliament  and  our  Government?  Is  it 
treating  our  citizens  who  are  engaged  extensively 
in  the  commerce  of  the  lakes  with  ordinary  fair- 
ness, and  is  it  to  be  wondered  at  that  we  are  dis- 
posed to  put  an  end  to  the  treaty  by  giving  the 
notice  that  is  required  to  effect  that  object? 

Sir,  I  feel  very  much  humbled  in  view  of  the 
necessity  which  prompts  this  great  American  Re- 
public to  throw  itself  into  the  lap  of  this  English 
Delilah  to  be  shorn  of  its  strength.  I  do  not 
know  what  the  national  necessities  at  other  times 
may  have  required  at  our  hands,  but  the  news  we 
have  received  this  morning  from  our  gallant 
armies  in  the  field  docs  not  warrant  us,  in  my 
judgment,  in  stooping  so  very  low  as  to  feel  our- 
selves abased.  1  do  not  like  exactly  the  tone  of 
the  communications  which  were  read  to-day  as 
those  made  by  our  minister  to  the  court  of  France. 
I  think  that  the  times  have  come  to  a  singular  pass 
when  a  unanimous  vote  of  the  American  House 


of  Representatives,  protesting  against  foreign  in- 
terposition, is  to  be  treated  lightly  here  or  else- 
where, and  I  have  yet  to  learn  that  it  can  be  thus 
treated  with  impunity. 

I  say,  sir,  that  we  have  been  too  much  accus- 
tomed to  throw  ourselves  into  the  power  of  Great 
Britain  by  the  treaties  we  have  hitherto  made  with 
that  nation,  and  it  maybe  germane  to  the  present 
argument  to  allude  briefly  to  the  arrangement 
made  in  1817  between  the  two  Governments, 
whereby  the  northwestern  lakes,  with  a  popula- 
tion of  ten  million  people  upon  their  American 
borders,  and  upon  whose  bosoms  floats  one  third 
part  of  the  whole  commercial  wealth  of  our  coun- 
try, were  placed  at  the  tender  mercies  of  Great 
Britain.  That  arrangement  provides  that  neither 
Power  shall  keep  more  than  one  vessel  on  either 
of  the  great  lakes,  and  that  each  vessel  shall  be 
limited  to  the  use  of  one  eighteen-pound  gun. 
Now,  Mr.  Speaker,  the  authorities  of  our  coun- 
try are  at  this  moment  so  much  afraid  of  giving 
offense  to  the  British  Lion  that  they  dare  not  place 
a  naval  depot  or  a  navy-yard  on  the  American 
coast  of  any  one  of  those  lakes,  lest,  forsooth,  it 
may  seem  to  infringe  upon  the  spirit  if  not  the 
letter  of  the  treaty. 

We  have  permitted  Great  Britain  to  go  on  since 
that  compact  was  entered  into  and  provide  ship 
canals,  by  means  of  which  she  could  determine, 
as  she  did  determine  when  the  "Trent  affair" 
agitated  the  public  mind,  that  the  principal  the- 
ater of  war,  in  case  a  war  should  occur  between 
the  two  Governments,  should  not  be  upon  our  sea- 
board, but  upon  the  northern  lakes,  where  they 
already  have  facilities  for  transporting  their  gun- 
boats from  Gluebec,  on  the  St.  Lawrence,  to  Chi- 
cago upon  Lake  Michigan,  and  where  they  could 
devastate  our  fairest  cities  and  destroy  our  richest 
commerce  before  we  could  prepare  the  simplest 
means  of  defense. 

This  is  the  situation  in  which  we  have  placed 
ourselves  in  relation  to  the  gigantic  power  of  Eng- 
land. While  we  have  folded  our  arms  and  been 
content  to  abide  by  the  terms  of  the  treaty,  they 
have  been  preparing  the  way  to  throw  a  complete 
naval  force  upon  the  lakes  at  any  moment  that 
may  suit  their  convenience  withoutcontravening 
the  terms  of  the  compact,  but  in  reality  over- 
reaching us,  and  defeating  the  only  object  that 
led  us  into  the  arrangement. 

Mr.  WASHBURNE,  of  Illinois.  I  want  to 
say  to  the  gentleman  that  the  last  House  of  Rep- 
resentatives refused  to  enlarge  the  Illinois  and 
Michigan  canals  so  that  we  could  bring  gunboats 
from  the  Mississippi  river  into  the  lakes  in  order 
to  meet  British  gunboats. 

Mr.  GANSON.     For  what  good  ? 

Mr.  WASHBURNE,  of  Illinois.  To  defend 
your  own  city  of  Buffalo,  for  one  thing,  from  the 
attack  of  the  Canadas. 

Mr.  PRUYN.  This  discussion  turns  upon  the 
supplemental  treaty  of  Ghent,  and  I  will  ask  the 
gentleman  from  Ohio  and  the  gentleman  from  Illi- 
nois whether  they  understand  the  terms  of  the 
supplemental  treaty  of  Ghent  to  relate  to  Lake 
Michigan,  and  whether  that  is  one  of  its  lakes  in- 
tended to  be  included  within  the  terms  of  that 
treaty?  That  is  exclusively  an  American  lake, 
and  entirely  within  the  American  lines;  and  there 
we>can  build  as  many  gunboats  as  we  like. 

Mr.  SPALDING.  1  will  reply  to  the  gentle- 
man by  saying  that  I  have  corresponded  with  the 
head  of  the  Navy  Department  on  this  subject,  and 
I  put  the  question  directly  to  him  whether  Lake 
Michigan  was  intended  to  be  included,  and  the 
reply  wns  in  the  affirmative. 

Mr.  ARNOLD.  The  waters  of  Lake  Michigan 
are  entirely  within  American  jurisdiction,  and  that 
treaty  was  made  in  reference  to  the  boundary  line 
between  Great  Britain  and  the  United  States. 

And  I  will  say  further,  in  reference  to  the  re- 
marks about  t lie  enlargement  of  our  canals,  that 
there  are  a  hundred  vessels-of-war  upon  the  Mis- 
sissippi and  its  branches  which,  had  the  last  Con- 
gress or  this  Congress  had  the  wisdom  to  adopt 
the  measure  advocated  by  gentlemen  from  Illinois 
and  other  northwestern  States,  would  have  been 
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available  for  the  defense  of  the  lakes  from  Chicago 
to  Buffalo. 

Mr.  SPALDING.  And  I  have  a  constituent 
who  controls  fourteen  steam  propellers,  running 
from  Chicago  through  the-Welland  canal  to  U»- 
densburg,  every  one  of  which  would  make  an  ef- 
ficient gunboat  in  one  week,  if  we  had  a  navy- 
yard  in  which  we  could  prepare  them  for  purposes 
of  war. 

I  wish  now  to  read  for  the  information  of  the 
House  a  few  seritences  from  this  treaty  of  1317, 
for  1  think  we  have  some  lawyers  in  the  1  louse 
as  well  qualified  to  judge  of  the  true  construct}!  n'of 
that  treaty  as  the  officers  of  the  Navy  Di,  > 

••The  naval  force  to  bo  maintained  upon  (he  Aniei 
Bikes,  by  l»is  Majesty Unil  the  Government  ni' 'the  United 
States,  shall  henceforth  be  confined  to  the  folli  w  ing 
eels  on  each  side  ;  that  is— 

"  On  Lake  Ontario,  to  one  vessel  not  exceeding  one 
hundred  tons  burden,  and  armed  with  one  eiglitoeri-pmiud 
cannon. 

••  On  the  upper  Jakes,  lo  two  vessels  not  ftx* diji  ;  like 

burden  each,  and  armed  with  like  force. 

"On  the  waters  (if  Lake  Champlaiu,  to  one  vessel  not 
exceeding  like  burden,  and  armed  with  like  force'. 

'•All  other  armed  vessels  on  these  lakes  shall  be  fo'rtti- 
with  dismantled,  and  no  other  vessels-oi-war.-ha;i  be  e 
built  or  armed.  If  either  parly  shall  hereafter  he  uesanus 
of  annulling  this  stipulation,  and  shall  give  notice  of  that 
fact  to  the  other  party,  it  shall  cease  to  he  binding  after  the 
expiration  of  six  months  from  the  date  of  such  notice: 

The  naval  force  so  to  he  limited  shall  he  restricted  ti h 

service  as  will  in  no  respect  interfere  with  the  proper  du 
tips  of  the  armed  vessels  of  the  other  party." 

Mr.  Speaker,  1  hope  when  we  get  our  hands 
once  in  we  will  make  clean  work,  and  give, tins 
other  notice  spoken  of  in  the  treaty  from  which 
I  have  now  read. 

It  will  be  conceded,  I  suppose,  that  Great  Brit- 
ain is  prepared  by  means  of  her  canals  to  guard 
against  any  unfriendly  results  growing  out  of  the 
abrogation  of  either  of  these  treaties. 

Mr.  WILSON 
referred  to  the  subject  of  canals,  1  would  ask  hint 
whether  the  canal  to  which  he  refers  is  the  on 
which  the  Illinois  Legislature  proposed  to  influ- 
ence Canada  to  construct  through  the  British  prov- 
inces for  the  purpose  of  transporting  the  produce 
of  the  West  to  a  market? 

Mr.  WASHBURNE,  of  Illinois.  I  will  an- 
swer the  gentleman  for  my  colleague:  the  canal 
we  propose  to  construct  will  enable  the  gen  tie- 
man's  constituents  to  get  their  produce  to  New 
York  at  a  great  deal  less  price  than  they  do  now. 
Mr.  ARNOLD.  In  response  to  the  gentleman 
from  Iowa  I  would  say  that  the  people  of  the 
Northwest  have  suffered  so  much  from  the  exor- 
bitant prices  levied  upon  their  produce  by  the  New 
York  canals  and  railroads  that  they  are  willing 
and  anxious,  inasmuch  as  they  could  not  secure 
an  enlargement  of  the  New  York  canals,  to  find 
a  way  for  their  produce  through  Canadian  canals. 
Necessity  compels  them  to  do  it,  and  it  is  because 
of  that  necessity  that  I  am  so  much  opposed  to 
the  termination  of  this  treaty  which  affords  us 
facilities  for  getting  out  our  produce. 

Mr.  SPALDING.  It  is  on  account  of  that  ne- 
cessity that  1  am  so  strenuous  for  .making  a  canal 
around  the  falls  of  Niagara. 

Mr.  WILSON.  We  are  t'o  understand,  then, 
that  it  is  necessary  for  us  to  prepare  for  the  de- 
fense of  the  northern  border  of  the  United  Sta 
by  constructing  a  canal  in  conjunction  with  the 
Canadian  authorities  so  as  to  adrnitmore  readily 
the  passage  of  British  gunboats  into  the  lakes  of 
the  Northwest !  We  must  do  it  in  order  to  ship 
corn  from  the  West  to  the  East — the  corn  which 
the  gentleman  from  Illinois  told  us  in  his  Bpi  '< 
last  session  is  absolutely  necessary  for  the  sus  te- 
nancy of  Europe  and  without  which  Europe 
would  starve.  We  miret,  therefore,  construi  I  a 
ship  canal  within  the  British  prpvtnc  s,  admit- 
ting the  passage  of  British  gunboats  into  the  hikes, 
in  order  that  we  may  ship  the  corn  without  which 
British  subjects  must  starve! 

Mr.  ARiN'OLD.    A  single  word  in  reply  to  itiy 
friend  from  Iowa.     He  complains  that  while  tic 
are   seeking  to  defend   the   northern  frontier  by 
means  of   a  canal   through   our  own    territory, 
which  will  enable  our  gunboats  to  go  upon   the 
lakes,  it  is  inconsistent  that  we  should  desil       I- 
duional  canals  through  Canada.     If  (he  gi  ritle- 
man  will   examine  with  care  the  whole  subjei  t, 
he  will  find   that  there  is   not  any  in      . 
Great  Britain  hay  already,  as  is  Wellltnown,'i 
plete  facilities  for  introducing  her  gunboats  I 
the  Atlantic,  through  the  St.  Lawrence  and  lire 
canals,  into  the.  lakes.     The  Construction  of  the 


proposed  additional  canal  would  not  increase 
those  facilities,  but  would  very  largely  increase 
the  facilities  of  the  Northwest  for  carrying  oil"  its 
surplus  produce.  We  would  prefer  to  carry  that 
roduce  through  the  New  York  canals.  We 
would  prefer  to  have  a  canal  constructed  around 
the  falls  of  Niagara.  We  would  desire  the  en- 
largement of  the  Erie  and  Cham  plain  canals.  As 
1  said  the  other  day,  enlarge  them  all,  construct 
them  nil,  and  we  will  tax  them  to  their  utmost 
capacity;  but  if  New  York  will  not  do  that,  if 
Congress  will  not  do  it  and  these  extor.tions  are 
to  continue,  then  we  must  go  to  the  Canadians. 

Ml-'.  PRUYN.  The  gentleman  talks  about  the 
high  prices  of  transportation  in  New  York.  1 
would  like  to  ask  him  whether  the  prices  in  Illi- 
nois are  not  very  much  higher  than  those  in  New 
York. 

Mx.  ARNOLD.  There  are  some  gentlemen  in 
Nevv^York  who  have  constructed  railroads  in  the 
State  of  Illinois  on  which  high  rates  are  charged. 

Mr.  SPALDING.  1  must  now  resume  the  floor, 
anil  i  hope  I  shall  be  permitted  to  proceed  with- 
in.;  further  interruption.     I  wish  to  read  a  pas- 

....■  from  the  London  Times,  to  which  1  have 
already  adverted.  It  is  headed,  "Arming  the 
northern  frontier  and  the  lakes, "and  is  as  follows: 

"The  worst  part  of  the  struggle,  however,  will  not  be  on 
rife  Atlantic  seaboard, but  on  the  great  lakes  of  Upper  Can- 
ada nihil  North  America.  We  arc  glad,  therefore,  to  he  able 
to  tell  our  readers  that  thin  danger  lias  been  foreseen,  and 
amply  provided  against,  and  Unit  within  a  week  after  the 
breaking  of  the  ice  a  whole  fleet  of  gunboats,  with  the 
most  powerful  of  screw  corvettes,  sent  out  to  Admiral 
Milne,  will  carry  the  protection  of  the  British  flag  from 
Montreal  to  Detroit." 

Mr.  PRUYN.    Were  thesegunboats  eversent? 

Mr.  SPALDING.  No,  they  were  never  sent; 
but  that  is  the  threatgiven  out  in  a  British  news- 
paper in  regard  to  our  helpless  condition.  And 
now  I  appeal  to  the  pride  of  every  American  in 
this  House  whether  this  condition  of  things 
should  be  permitted  to  last  much  longer?  In  say- 
ing this,  perhaps  I  am  advocating  the  cause  of  the 
gentleman  from  Illinois,  [Mr.  Arnold.]  If  1  am, 
so  be  it.  I  speak  as  an  American  citizen  when 
1  say  that  we  are  not  to  rest  under  this  disadvan- 
tageous treaty  which  has  been  in  existence  for 
the  last,  ten  years  between  this  Government  and 
Great  Britain  because  we  are  afraid  of  disturbing 
the  amicable  relations  that  now  exist  between  the 
two  countries.  The  way  to  preserve  amicable 
relations  is  for  the  Government  to  show  itself 
always  ready  and  always  able  to  resent  insult 
and  injury.  In  no  other  way  can  we  maintain  our 
own  self-respect  and  the  peace  of  the  nation. 

Mr.  WARD  took  the  floor. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
that  the  vote  on  this  question  be  taken  at  a  given 
hour  to-morrow,  when  there  can  be  a  full  attend- 
ance of  members. 

Mr.  WARD.  I  desire  to  move  the  previous 
question,  and  then  I  will  yield  the  floor. 

Mr.  MORRILL.  After  the  previous  question 
is  moved,  the  gentleman  from  New  York  will 
have  an  hour's  time.  I  desire  to  occupy  five  or 
ten  minutes  on  the  subject;  and  the  gentleman 
from  New  York  offers  to  let  me  have  that  much 
time  in  his  hour. 

There  was  no  objection. 

Mr.  PRUYN.  I  desire  to  say  to  my  colleague 
that  either  now  or  to-morrow  I  should  like  to 
have  ten  minutes. 

Mr.  WARD.  I  prefer  that  my  colleague  should 
take  his  ten  minutes  now;  for  there  are  two  other 
gentlemen  who  desire  to  speak  for  ten  minutes 

each. 

Mr.  ARNOLD.    My  colleague,  [Mr.  J.  C.  Ai.- 
ta.v,]  desires  to  occupy  ten  minutes. 
ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
falls,  reported  as  truly  enrolled  an  act  (H.  R. 
No.  272)  for  the  relief  of  Julia  A.  Ames;  and  an 
act  (H.  R.  No.  377)  making  appropriations  for 
the  payment  of  the  awards  made  by  the  commis- 
sioners appointed  under  and  by  virtue  of  an  act 
of  Congress  entitled  "An  act  for  the  relief  of  per- 
sons for  damages  sustained  by  reason  of  the  dep- 
redations and  injuries  by  certain  bands  of  Sioux 
I  avians,"  approved  February  16, 1863;  when  the 

i.i    Iter  signed  the  same. 

STEAMBOAT  INSPECTORS. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
take  from  the  Speaker's  table  the  Senate  amend- 


ments to  the  bill  (H.  R.  No.  426)  to  create  an  ad- 
ditional supervising  inspector  of  steamboats  and 
two  local  inspectors  of  steamboats  for  the  collec- 
tion district  of  Memphis,  Tennessee,  and  two 
local  inspectors  for  the  collection  district  of  Ore- 
gon, and  for  other  purposes.. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  1  move  that 
the  Senate  amendments  be  non-concurred  in, and 
that  the  House  request  a  committee  of  conference 
on  the  disagreeing  votes  between  the  two  Houses. 

The  motion  was  agreed  to. 

JOHN  II.  SIIOLER. 

Mr.  UPSON,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  John  H.  Shuler, 
M.  D.;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Claims. 

PUBLIC  PRINTING. 
An  act  (S.  No.  265)  to  expedite  and  regulate 
the  printing  of  public  documents,  and  for  other 
purposes,  was  taken  from  the  Speaker's  tabic, 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Printing. 

RECIPROCITY  TREATY — -AQAIN. 

Mr.  PRUYN.  I  did  not  expect  at  this  time  to 
address  the  House  on  this  question,  nor  did  I  ex- 
pect at  any  time  to  go  into  its  details.  I  thought 
it  quite  likely  that  my  friend  from  the  Buffalo  dis- 
trict would  be  prepared  to  speak  on  the  subject  to 
a  much  larger  extent  than  I  would  venture  to  do. 
I  wish  to  say  briefly,  in  reference  to  the  proposi- 
tion submitted  by  the  Committee  on  Commerce, 
and  to  the  substitute  offered  for  it,  that  the  body 
of  the  delegation  from  the  State  of  New  York  are, 
as  I  understand,  in  favor  of  the  proposition  re- 
ported by  the  Committee  on  Commerce.  The 
difference  between  the  two  I  understand  to  be 
this:  that  the  substitute  contemplates  the  giving 
of  notice  for  an  entire  and  final  abrogation  of  the 
treaty,  leaving  it  to  future  negotiation  to  determ- 
ine whether  any  steps  shall  be  taken  for  the  form- 
ation of  a  new  treaty;  while  the  resolution  re- 
ported by  the  committee  provides  also  for  a  notice 
of  the  intention  of  the  Government  to  abrogate 
the  treaty,  with  the  additional  notification  that  this 
Government  stands  ready  to  enter  into  negotia- 
tions with  Great  Britain  for  the  purpose  of  making 
a  new  treaty,  if  that  be  found  desirable.  It  also 
authorizes  the  appointment  of  commissioners  by 
the  President  for  that  purpose. 

Nov?  it  seems  to  me,  Mr.  Speaker,  that  in  every 
point  of  view  the  resolution  of  the  committee  is 
more  desirable  and  more  expedient  than  the  sub- 
stitute proposed.  In  the  first  place,  no  exception 
whatever  can  be  taken  by  Great  Britain  to  such 
a  notice.  In  the  second  place,  I  look  upon  it  as 
desirable,  because  it  will  permit  arrangements  to 
be  made  between  the  two  countries  in  reference 
to  the  northwestern  territory. 

With  our  long  frontier  if  we  have  no  arrange- 
ment whatever  we  may  rest  assured  that  a  con- 
traband intercourse,  an  intercourse  in  violation 
of  our  revenue  laws,  will  be  constantly  taking 
place  to  a  very  large  extent.  The  gentleman 
from  Illinois,  from  the  Chicago  district,  thinks 
that  we,  in  New  York,  are  very  selfish  in  regard 
to  this  matter,  thai  we  have  imposed  upon  the 
West  burdens  too  intolerable  for  them  to  bear. 
Now,  what  are  the  facts?  Our  State  has  raised 
on  credit  at  a  rate  of  forty-five  or  forty-six  per 
cent,  interestthe  money  required  for  constructing 
the  Erie  and  Chainplain  canal  which  we  have 
given  to  the  world  almost  free  of  charge.  There 
is  no  channel  of  internal  communication  that  I 
know  where  transportation  "is  afforded  with  as 
much  speed,  certainty,  and  economy  as  the  canals 
of  New  York  furnish. 

Now,  in  regard  to  our  railroads  it  is  well  known 
that  between  the  different  parallel  lines  running 
east  and  west  the  competition  is  such  that  it  is 
impossible  for  any  railroad  line  through  New 
York,  Pennsylvania,  or  for  the  Baltimore  and 
Ohio  railroad,  to  obtain  transportation  at  unrea- 
sonable or  exorbitant  rates.  1  will  venture  to  say 
that  so  far  as  the  New  York  railroads  and  canals 
are  concerned,  running  back  for  a  period  of  fifteen 
or  twenty  years,  there  is  not  one  of  them  which 
has  returned  toils  owners  nunc  than  a  fair  or 
reasonable  percentage  of  profit  for  the  capital  and 
labor  expended. 

While,  therefore,  I  reach  the  same  contusion 
upon  this  point  with  the  gentleman  from  the  Chi- 
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cago  district,  that  which  is  contemplated  by  the 
committee  in  their  resolution,  I  arrive  at  it  by 
an  entirely  different  mode  of  reasoning.  I  do  not 
fear  Competition  from  the  Canadian  canals — we 
never  feared  it  in  New  York — 1  simply  wish  to 
take  advantage  of  our  own  facilities,  and  to  do 
what  we  ought  to  do  in  our  own  State  for  the  pur- 
pose of  facilitating  our  own  commerce,  and  I  have 
no  fear  thai  we  shall  not  retain  the  commerce  of 
the  grenl  West; 

Mr.  ARNOLD.  I  desire  to  ask  the  gentleman 
from  New  York  whether,  during  the  last  three 
years,  the  New  York  canals  and  railroads  have 
been  able  to  transport  all  the  produce  of  the  West 
to  market.  I  ask  him  whether  there  has  not  ac- 
cumulated in  the  warehouses  at  Chicago  and  at 
other  points  in  the  West  millions  of  bushels  of 
grain,  Cor  which  it  was  impossible  to  obtain  means 
of  transportation. 

Mr.  MORRILL.  I  desire  to  ask  the  gentleman 
from  Illinois  a  question. 

Mr.  ARNOLD.  1  hope  the  gentleman  will  first 
permit  the  gentleman  from  New  York  to  answer 
my  question. 

Mr.  MORRILL.  I  desire  to  ask  thegentleman 
from  the  Chicago  district,  or  any  other  gentleman 
who  brings  up  this  question  of  canals  and  rail- 
roads upon  this  bill,  what  it  has  to  do  with  the 
reciprocity  treaty?  I  do  not  understand  that  the 
reciprocity  treaty  (ouches  the  canals  and  railroads 
in  any  respect,  or  that  its  abrogation  will  interfere 
at  all  with  the  competition  that  now  exists.  It 
will  not.  interfere  with  any  single  question  touch- 
ing the  matter  of  canals  and  railroads  at  all. 

Mr.  ARNOLD.  Jf  the  gentleman  from  New 
York  will  allow  mc  I  will  answer  the  gentleman's 
question;  but  I  desire  first  to  obtain  an  answer 
from  the  gentleman  from  New  York  to  my  ques- 
tion in  regard  to  the  capacity  of  the  canals  and 
railroads  m  New  York  to  carry  the  products  of 
the  We.,l  as  shown  by  the  experience  of  the  last 
three  years.  I  desire  also  to  know  what  divi- 
dends the  New  York  Central  Company  has  paid 
during  the  last  year?  I  ask  thegentleman  whether 
it  is  not  true,  as  stated  in  the  public  press,  that 
they  have  divided  ten  per  cent.,  and  have  a  large 
surplus  on  hand. 

Mr.  PRUYN.  I  had  not  expected  to  go  into 
the  details  of  this  question.  I  will  answer  the 
gentleman  from  Vermont  in  a  general  way,  by 
saying  that  I  had  supposed  that  the  arguments  of 
all  the  gentlemen  who  have  addressed  the  House 
on  this  subject  in  regard  to  the  supposed  effects 
of  the  reeiprocity  treaty  bore  directly  upon  the 
avenues  of  trade  and  commerce  leading  from  our 
seaboard  to  the  West.  Why,  sir,  it  is  a  ques- 
tion whether  a  vast  amount  of  property  isto  pass 
over  the  railroads  of  Pennsylvania  and  New  York 
and  to  some  extent  of  New  England.  It  is  a 
question  whether  a  vast  amount  of  property  is  to 
pass  over  these  lines  to  Canada,  and  whether  in 
return  a  large  amount  of  property  is  to  come  from 
Canada  to  pass  toward  the  seaboard.  It  is  an 
important  question  with  reference  to  any  line  of 
commuaication  as  to  what  may  be  the  character 
of  this  treaty  if  we  are  to  draw  a  line  between 
Canada  and  ourselves  which  cannot  be  passed 
except  under  restrictions  that  amount  to  prohibi- 
tion. 

Now,  in  regard  to  the  question  of  the  gentle- 
man from  Illinois  [Mr.  Arnold]  as  to  the  accom- 
modation afforded  by  the  American  lines  of  traffic 
for  the  purpose  of  carrying  freight  from  the  West 
to  the  seaboard;  there  is  no  question,  and  never 
any  made,  as  to  the  entire  capacity  of  these  lines 
of  communication  to  carry  from  the  seaboard  to 
the  interior.  It  is  only  w'th  reference  to  the  vast 
accumulations  of  property  which  take  place  occa- 
sionally in  the  West  that  the  question  is  asked. 
In  all  carrying  trade  you  have  to  look  at  two  con- 
siderations, not  only  traffic  one  way,  but  traffic 
both  ways.  If  there  is  no  traffic  one  way,  or 
very  much  less  one  way  than  another,  the  way  in 
which  on  that  line  of  traffic  the  most  is  carried 
must  be  expected  to  be  charged  the  most.  When 
there  has  been  a  groat  crop  in  the  West  the  lines 
of  railroad  and  canal  in  New  York  and  Pennsyl- 
vania which  connect  the  We.st  with  the  seaboard 
have  hardly  been  sufficient  for  the  purpose. 

In  oegard  to  the  canals  in  New  York,  what  that 
State  has  made  out  of  them  has  been  four  and  a 
half,  five,  and  six  per  cent.  The  whole  railroad 
and  canal  system  together  has  not  paid  legal  in- 
terest on  the  investment. 


And  I  venture  to  say  in  addition  that  the  charge 
from  Lake  Erie  to  New  York  is  much  less  than 
on  the  same_  kind  of  property  in  Illinois.  As  I 
understand  this  matter,  it  does  not  become  the 
gentleman  from  Illinois  [Mr.  Arnold]  to  com- 
plain of  the  high  price  in  New  York,  for  I  believe 
the  prices  out  there  are  much  higher  in  propor- 
tion. They  are  certainly  for  passengers,  and  1 
think  they  are  for  goods  traffic.  I  understood 
the  gentleman  to  say  that  that  was  doubtless 
owing  to  the  fact  that  the  stock  of  Illinois  railroads 
was  owned  in  the  East  and  in  New  York.  All 
I  mean  to  say  about  that  is,  that  we  have  men  in 
New  York,  fortunate  or  unfortunate,  as  the  case 
may  be,  to  own  stock  West.  As  to  the  rates  of 
dividends  on  railroad  stock  West  I  am  not  in- 
formed. I  do  not  own  a  dollar  in  any  of  them. 
I  must  refer  the  gentleman,  for  detailed  informa- 
tion on  that  point,  if  he  has  it  not,  to  gentlemen  in 
New  England,  as  they  own  thegreater  portion  of 
railroad  stock  in  his  State. 

1  come  now  to  New  York.  The  New  York 
and  Erie  has  never  paid  a  dollar  of  dividend 
until  a  year  past;  and  the  New  York  Central  has 
only  paid  seven  per  cent.,  the  last  being  five  per 
cent,  for  six  months. 

Mr.  ARNOLD.  I  desire  to  ask  the  gentle- 
man from  New  York  what  the  effect  will  be  if 
$18,000,000  additional  products,  instead  of  going 
to  Canada,  are  thrown  upon  the  New  York  rail- 
roads and  canals?  Will  it  not  be  necessarily  to 
enhance  the  cost  of  transportation? 

Mr.  PRUYN.  ^So  far  as  the  railroads  are  con- 
cerned, I  will  say  that  they  will  meet  that  traffic 
and  take  care  of  it.  The  roads  would  lay  down 
a  third  line  if  necessary. 

I  do  not  occupy  the  narrow  ground  which  the 
gentleman  from  Illinois  seems  to  think  I  do, 
neither  do  my  friends  upon  this  floor.  I  take  the 
ground  that  we  are  willing  to  see  reciprocally 
broad  relations  existing  between  Canada  and  this 
country.  We  have  no  desire  to  check  thegrowth 
of  Canada,  but  on  the  contrary  wc  wish  to  see 
her  developed,  for  in  time  she  is  to  be  annexed  to 
us  and  form  a  part  of  this  country,  and  I  look 
upon  her  growth  and  prosperity  with  the  highest 
satisfaction.  It  may  not  be  in  five  or  ten  years 
that  this  will  be  brought  about,  but  the  logic  of 
events  will  bring  these  provinces  to  us  in  time. 
I  want  the  gentleman  from  Illinois  to  occupy 
ground  as  broad  as  we  do  in  New  York. 

One  word  more  in  relation  to  gunboats.  I  will 
not  speak  of  building  canals  and  railroads  for  com- 
mercial and  business  purposes,  but  the  idea  of 
enlarging  canals  for  the  purpose  of  transporting 
gunboats  from  the  Atlantic  to  the  lakes,  or  from 
the  Mississippi  to  the  lakes,  is  fallacious  and  ab- 
surd. Should  war  take  place  with  aforeign  Power 
wc  shall  need  all  our  naval  force  we  have  upon 
the  Atlantic  to  protect  our  sea-coast,  and  all  we 
have  upon  the  Mississippi  river  to  take  care  of 
the  southern  coast  and  the  Gulfof  Mexico.  We 
can  build  all  the  gunboats  we  need  in  ninety  days 
upon  the  streams  leading  into  the  lakes.  We 
can  build  them  upon  the  Chicago  river,  upon 
Buffalo  creek,  and  upon  some  of  the  streams  of 
Ohio  leading  into  the  lakes.  We  can  do  that  even 
while  the  six  months'  notice  is  running,  which, 
if  we  wish  to  abrogate  the  treaty  of  Ghent,  we 
are  obliged  to  give. 

The  gentleman  from  Ohio  [Mr.  Spalding]  read 
a  few  moments  ago  the  supplemental  clause  which 
provides  for  the  force  to  be  maintained  by  the  two 
parties  upon  the  great  lakes.  This  question  came 
up  two  years  ago  in  the  New  York  Senate,  when 
1  had  the  honor  of  a  seat  in  that  body,  and  a 
discussion  arose  much  like  that  which  has  taken 
place  here  to-day,  and  particularly  the  question  of 
enlarging  or  building  canals  for  the  purpose  of 
transporting  gunboats  from  one  point  to  another; 
that  is,  the  question  of  undertaking  a  work  which 
will  require  from  six  to  ten  years  to  complete,  and 
which  will  cost  vastly  more  than  all  the  gunboats 
we  shall  ever  build,  and  all  for  the  purpose  of  en- 
abling us,  at  some  future  and  distant  period,  to 
carry  gunboats  from  one  point  to  another. 

The  question  1  then  raised  was  whether  Lake 
Michigan,  being  entirely  within  American  juris- 
diction, and  not  being  one  of  the  lakes  which  could 
be  the  subject  of  negotiation,  unless  expressly 
named  between  Great  Britain  and  this  country, 
could  fairly  be  considered  as  being  included  with- 
in the  supplemental  treaty  of  Ghent;  and  whether 
that  treaty  did  not  relate  exclusively  to  the  great 


lakes  which  were  owned  by  the  parties  in  com- 
mon. And  the  suggestion  derives  force  from  the 
fact  that  Lake  Chain  plain,  which  forctrtaiu  pur- 
poses is  also  called  one  of  the  great  lakes,  is 
expressly  named,  whereas  Lake  Michigan  is  not 
named.  I  do  not,  however,  undertake  here  to 
solve  that  question,  but  it  appears  that  the  proper 
Department  of  our  Government  is  of  opinion  that 
Lake  Michigan  is  fairly  included  within  that 
treaty  of  Ghent. 

Mr.  BROWN,  of  Wisconsin.  I  have  seen  the 
communication  of  the  Secretary  of  the  Navy  to 
which  reference  has  been  made,  and  I  do  not  think 
it  will  fairly  bear  the  interpretation  attempted  to 
be  given  to  it.  It  was  merely  a  recommendation 
and  not  a  legal  opinion  upon  the  subject.  The 
Attorney  General  of  the  United  States  has  not 
given  an  opinion  at  all. 

Mr.  PRUYN.  Now,  sir,  it  so  happened  when 
I  made  this  suggestion  in  the  Senate  of  New  York 
that  a  distinguished  member  upon  the  other  side 
of  the  House,  the  Republican  side,  who  had  been 
earnestly  advocating  the  measure  then  pending 
before  that  body,  a  man  of  great  learning  and  a 
lawyer  of  high  standing  and  ability,  said  that  if 
that  was  the  true  construction  of  the  supplemental 
treaty  of  Ghent,  there  was  no  use  of  discussing 
the  question  longer  about  enlarging  our  canals 
for  that  purpose. 

But  independent  of  that,  I  say  that  if  we  wish 
to  build  gunboats — and  I  trust  we  never  shall  need 
to  build  another — but  if  we  are  compelled  to  en- 
counter war  with  a  foreign  Power  and  find  it  ne- 
cessary to  build  gunboats  for  the  protection  of  our 
northern  frontier,  we  can  do  it  better  and  more 
economically  in  the  streams  entering  into  the  great 
lakes  and  on  Lake  Michigan,  if  we  have  the  right 
to  do  so,  than  we  can  possibly  do  it  atNew  York, 
Boston,  orelsewhere,  and  transport  them  through 
to  the  lakes.  The  matter  of  building  a  fleet  of 
gunboats  would  be  very  easily  accomplished  with- 
in the  six  months  given  us  for  the  purpose)  and 
it  strikes  me  that  it  would  be  very  unwise — speak- 
ing of  the  subject  in  this  view  only  and  not  in  a 
commercial  point  of  view — for  this  country  or  for 
any  one  State  to  undertake  an  enormous  expendi- 
ture of  money,  running  through  a  long  series  of 
years,  in  order  to  accomplish  such  a  result  as  is 
now  spoken  of. 

Mr.  Speaker,  as  I  have  already  said,  I  trust  that 
the  resolution  reported  by  the  Committee  on  Com- 
merce will  pass  the  House,  and  that  we  will  not 
summarily  and  arbitrarily  cutoffeven  any  attempt 
at  negotiation  upon  this  subject.  It  is  of  vast 
importance  to  us  of  New  York.  We  think  that 
the  very  best  commercial  relations  and  the  best 
feeling  should  be  cultivated  between  this  country 
and  Canada.     It  will  be  mutually  beneficial. 

Mr.  WARD.  I  now  move  the  previous  ques- 
tion. 

Mr.  MORRILL.  There  are  several  gentlemen 
who  desire  to  occupy  ten  or  fifteen  minutes  upon 
this  question.  The  gentleman  from  New  York 
[Mr.  Ward]  has  kindly  offered  me  ten  minutes 
of  his  time,  but  I  hope  that  by  unanimous  con- 
sent his  time  will  be  extended,  so  that  he  will  be 
enabled  to  yield  to  others. 

Mr.  ARNOLD.  My  colleague,  [Mr.  J.  C. 
Allen,]  1  know,  desires  to  speak  some  ten  or 
fifteen  minutes. 

Mr.  SWEAT.  I  think  an  additional  hour  will 
afford  an  opportunity  to  all  the  gentlemen  who 
desire  to  make  short  speeches  on  this  question  to 
be  heard. 

Mr.  MORRILL.     Say  half  an  hour. 

Mr.  PRICE.  I  move  that  we  take  a  recess 
until  seven  o'clock,  and  have  these  speeches  to- 
night. 

"Mr.  WASHBURNE,  of  Illinois.  That  motion 
is  not  in  order  pending'  the  demand  for  the  pre- 
vious question. 

The  SPEAKER.  It  is  in  order;  but  the  Chair 
will  state  to  the  gentleman  from  Iowa  that  it  re- 
quires a  quorum  to  take  a  recess,  and  there  is  evi- 
dently not  a  quorum  in  the  Hall/ 

Mr.  PRfCfcj.  Well,  we  can  send  for  members 

Mr.  WASHBURNE;  of  Illinois.  If  thegen- 
tleman from  Iowa  insists  on  his  motion,  I  shall 
move  that  the  lions'*;  do  now  adjourn. 

The  SPEAKER.  That  motion  will  take  pre- 
cedence. 

Mr.  PRICE.     1  do  not  insist  on  it. 

Mr.  WARD.  I  understand  that  there  are  four 
gentlemen  who  desire  to  speak  ten  minutes  each. 
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I  Jo  not  propose  to  occupy  the  whole  of  my  hour, 
and  will  yield  a  portion  of  it  to  others,  but  I  ask 
that  the  time  for  debate  may  be  extended  half  an 
hour  so  that  these  gentlemen  may  be  accommo- 
dated. 

The  SPEAKER.  Then,  if  there  be  no  objec- 
tion, the  understanding  will  be  that  the  gentleman 
from  New  York  [Mr.  Ward]  is  to  have  an  hour 
and  a  half,  and  he  can  divide  the  time  among  other 
gentlemen  as  he  sees  fit,  the  vote  to  be  taken  at 
the  end  of  that  time. 

No  objection  was  made. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

And  then,  on  motion  of  Mr.  COFFROTH,  (at 
five  minutes  to  five  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Thursday,  May  26, 1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  B1EM0RIAL8. 

Mr.  WADE  presented  the  petition  of  Francis 
Miller,  praying  for  the  payment  of  a  balance  al- 
leged to  be  due  him  for  supplies  furnished  to  vari- 
ous navy-yards;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  LANE,  of  Kansas,  presented  a  petition  of 
officers  in  the  civil  service  of  the  Government 
resident  in  Washington,  District  of  Columbia, 
praying  for  an  increase  of  compensation;  which 
was  ordered  to  lie  on  the  table, and  be  printed. 

Mr.  COWAN  presented  a  memorial  of  persons 
engaged  in  the  express  business  in  the  State  of 
Pennsylvania,  and  two  memorials  of  persons  en- 
gaged in  that  business  in  the  State  of  New  Jer- 
sey, remonstrating  against  any  change  in  regu- 
lating the  manner  of  taxing  express  companies; 
which  were  ordered  to  lie  on  the  table. 

Mr.  WILSON.  I  present  the  petition  of  the 
Hamilton  Bank  and  other  banks  of  the  city  of 
Boston,  and  also  bank  officers  and  directors  and 
business  men  of  that  city,  respectfully  petitioning 
Congress  to  have  the  act  for  the  establishment  of 
banking  institutions  in  the  United  States,  now  un- 
der consideration,  so  amended  as  to  require  the 
associations  underit  to  hold  atany  andail  times  a 
proportion  of  the  reserve  in  the  lawful  money  of 
the  United  States,  provided  for  by  the  thirty-first 
section  of  the  act  now  referred  to,  in  specie,  gold 
and  silver  coin,  either  or  both,  and  that  this  re- 
serve in  specie  shall  be  continued  until  the  re- 
sumption of  specie  payments  by  the  Government 
and  banks  of  the  United  States.  I  suppose  it  is 
too  late  to  act  on  the  subject  now,  and  I  therefore 
move  that  the  petition  lie  upon  the  table. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  MOR.RILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  the  subject  was 
referred,  reported  a  joint  resolution  (S.  No.  59) 
to  provide  for  the  revision  of  the  laws  of  the  Dis- 
trict of  Columbia;  which  Was  read,  and  passed 
to  a  second  reading. 

He  also,  from  tlie  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  153)  to  provide  for  the 
revision  and  codification  of  the  laws  of  the  Dis- 
trict of  Columbia,  reported  adversely  thereon. 

Mr.  HALE,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  a  bill  (S.  No.  292)  to 
provide  for  the  efficiency  of  the  Navy,  reported 
it  with  amendments. 

He  also,  from  the  same  committee,  asked  to  be 
discharged  from  the  further  consideration  of  the 
following  subjects;  which  was  agreed  to: 

A  petition  of  citizens  of  Wisconsin,  praying 
that  seamen  transferred  from  the  Army  to  the 
Navy  may  be  entitled  to  the  benefit  of  the  State 
family  aid  fundsof  the  States  furnishingsuch  aid, 
and  that  the  Government  furnish  such  seamen 
their  uniforms,  to  be  refunded  from  any  prize 
money  to  which  they  are  entitled;  and 

A  resolution  of  the  Senate  of  March  16,  in- 
structing the  committee  to  inquire  if  some  mode 
of  promotion  in  the  volunteer  Navy,  analogous  to 
thatof  the  regular  Navy,  may  not  be  established. 

Mr.  HENDERSON,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  recom- 
mitted a  bill  (H.  R.  No.  383)  to  incorporate  the 
Home  for  Friendless  Women  and  Children,  re- 
ported it  with  amendments. 


LEGISLATIVE,  ETC.  ..APPROPRIATION  BILL. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  were  referred  the  amendments 
of  the  Senate  to  the  bill  (H.R.  No.  192)  making 
appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  year 
ending  30th  June,  1865,  disagreed  to  by  the  House 
of  Representatives,  and  the  amendments  of  the 
House  to  other  amendments  of  the  Senate  to  the 
said  bill,  reported  a  recommendation  that  the  Sen- 
ate insist  upon  its  amendments  disagreed  to  by 
the  House  and  disagree  to  the  amendments  of 
the  House  to  other  amendments  of  the  Senate  to 
the  said  bill. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  said  bill,  disagreed  toby  the  House  of 
Representatives,  and  amended  as  aforesaid;  and 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  tlie  Senate  insist  upon  its  amendments 
to  the  bill  (II.  R.  No.  192)  disagreed  to  by  the  House  of  Rep- 
resentatives, disagree  to  the  amendments  of  the  House  to 
other  amendments  of  tlie  Senate  thereto,  and  ask  a  con- 
ference on  the  disagreeing  votes  of  the-two  Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate 
be  appointed  by  the  President  pro  tempore. 

THE  "arguelles"  CASE. 

Mr.  JOHNSON  submitted  the  following  reso- 
lution, which  lies  over  for  consideration: 

Resolved,  That  the  President  be  requested  to  inform  the 
Senate,  if  he  shall  not  deem  it  incompatible  with  tlie  pub- 
lic interest,  whether  he  has,  and  when,  authorized  a  per- 
son alleged  to  have  committed  a  crime  against  Spain,  or 
any  of  its  dependencies,  to  be  delivered  up  to  officers  of 
that  Government,  and  whether  such  delivery  was  had,  and, 
if  so,  under  what  authority  of  law  og  of  treaty  it.wasdone. 

SUPPRESSION  OF  NEWSPAPERS. 

Mr.  POWELL.  1  submit  the  following  reso- 
lution: 

Resolved,  That  the  conduct  of  the  executive  authority  of 
the  Government,  in  recently  closing  the  offices  and  sup- 
pressing the  publication  of  the  World  and  Journal  of  Com- 
merce, newspapets  in  the  city  of  New  York,  undercircum- 
stances  which  have  been  placed  before  the  public,  was  an 
act  unwarranted  in  itself,  dangerous  to  the  cause  of  the 
Union,  in  violation  of  the  Constitution,  and  subversive  of 
the  principles  of  civil  liberty,  and  as  sucli  is  hereby  cen- 
sured by  the  Senate. 

Mr.  SUMNER.     Let  that  lie  over. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  resolution  will  lie  over. 

Mr.  POWELL.  I  ask  that  the  resolution  be 
printed. 

The  PRESIDENT  pro  tempore.  The  motion 
to  print  will  be  referred  to  the  Committee  on 
Printing. 

Mr.  SUMNER. .  1  presume  there  will  be  no 
objection  to  printing  the  resolution. 

Mr.  POWELL.  It  has  not  been  the  custom 
to  refer  a  motion  to  print  a  resolution. 

The  PRESIDENT  pro  tempore.  It  will  be 
treated  as  a  bill,  and  the  motion  will  be  put  to 
the  Senate. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  agreed  to  the 
amendments  of  the  Senate  to  the  bill  of  the 
House  (No.  432)  for  the  relief  of  the  citizens  of 
Denver,  in  the  Territory  of  Colorado. 

The  message  further  announced  that  the  House 
of  Representatives  had  disagreed  to  the  report  of 
the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  No. 
198)  making  appropriations  for  the  support  of 
the  Army  for  the  year  ending  the  30th  June, 
1865,  and  for  other  purposes,  asked  a  further  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Thaddeus  Ste- 
vens of  Pennsylvania,  Mr.  George  H.  Pendle- 
ton of  Ohio,  and  Mr.  Thomas  T.  Davis  of  New 
York,  managers  at  the  same  on  its  part. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  agreed  to  the  amendment 
of  the  Senate  to  the  bill  of  the  House  (No.  407) 
authorizing  the  establishment  of  ocean  mail  steam- 
ship service  between  the  United  States  and  Brazil. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speak- 
er of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  pro  tempore: 

A  bill  (H.  R.  No.  272)  for  the  relief  of  Julia 
A.  Ames; 

A  bill  (H.  R.  No.  377)  making  appropriations 


for  the  payment  of  the  awards  made  by  the  com- 
missioners appointed  under  and  by  virtue  of  an 
act  of  Congress  entitled  "An  act  for  the  relief 
of  persons  for  damages  sustained  by  reason  of 
the  depredations  and  injuries  by  certain  bands  of 
Sioux  Indians,"  approved  February  16,  1863; 

A  bill  (H.  R.  No.  407)  authorizing  the  estab- 
lishing of  ocean  mail  steamship  service  between 
the  United  States  and  Brazil;  and 

A  bill  (H.R.  No.  432)  for  the  relief  of  the  citi- 
zens of  Denver,  Territory  of  Colorado. 

STEAMBOAT  INSPECTORS. 

The  message  further  announced  that  the  House 
of  Representatives  had  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (No. 
426)  to  create  an  additional  supervising  inspector 
of  steamboats  and  two  local  inspectors  of  steam- 
boats for  the  collection  district  of  Memphis, 
Tennessee,  and  two  local  inspectors  for  the  col- 
lection district  of  Oregon,  and  for  other  purposes, 
asked  a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  had  appointed  Mr. 
E.  B.  Washburne  of  Illinois,  Mr.  Thomas  D. 
Eliot  of  Massachusetts,  and  Mr.  Wells  A. 
Hutchins  of  Ohio,  managers  at  the  same  on  its 
part. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (H.  R.  No.  426)  to  create  an  ad- 
ditional supervising  inspector  of  steamboats  and 
two  local  inspectors  of  steamboats  for  the  col- 
lection district  of  Memphis,  Tennessee,  and  two 
local  inspectors  for  the  collection  district  of  Ore- 
gon, and  for  other  purposes,  disagreed  to  by  the 
House  of  Representatives;  and 

On  motion  of  Mr.  CHANDLER,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments 
to  the  said  bill,  and  agree  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the  two  Houses  thereon. 

Ordered.  That  the  conferees  on  the  part  of  the  Senate 
be  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Chandler,  Mr.  Nesmith,  and  Mr.  Van  Winkle. 

CONGRESSIONAL  GLOBE. 

Mr.  ANTHONY.  I  am  instructed  by  the 
Committee  on  Printing,  to  whom  was  referred 
the  bill  (H.  R.  No.  421)  to  pay,  in  part,  for  pub- 
lishing the  debates  of  Congress,  and  for  other 
purposes,  to  report  the  same  back  to  the  Senate 
without  amendment  and  recommend  its  passage. 
I  am  also  instructed  to  make  a  statement  of  the 
two  propositions  that  have  been  made  to  Con- 
gress by  the  publishers  of  the  Globe;  and  al- 
though I  do  not  propose  to  ask  for  a  vote  upon 
the  bill  at  this  time,  if  Senators  wish  to  examine 
it,  I  should  like  to  make  a  statement  of  the  case 
now. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Rhode  Island  asks  the  unanimous  consent 
of  the  Senate  to  make  a  statement  concerning  the 
bill  just  reported  by  him.  The  Chair  hears  no 
objection. 

Mr.  ANTHONY.  It  must  be  obvious  to  every 
one  that  the  publication  of  the  Globe  cannot  be 
c  ntinued  under  the  present  contract,  unless  it 
was  one  that  was  enormously  too  high  at  the  time 
it  was  made.  All  the  expenses  of  publishing 
have  been  greatly  increased;  some  of  them  have 
been  doubled,  some  more  than  doubled,  and  the 
publication  probably  in  the  hands  of  almost  any 
other  man  would  have  been  discontinued;  but 
the  late  Mr.  Rives  had  made  this  work  his  idea, 
his  object,  and  the  pride  of  his  life,  and  he  kept 
it  along  in  the  expectation  that  there  would  be 
some  increase  in  the  compensation.  We  can 
hardly  expect  that  his  representatives  will  do  the 
same  thing.  It  is  for  Congress  to  decide  whether 
they  desire  the  continuation  of  the  debates  in  the 
Congressional  Globe;  and,  if  they  desire  it,  to  de- 
cide upon  which  of  the  modes  of  incrased  com- 
pensation they  will  accept.  I  have  prepared  a 
memorandum  on  this  subject  which  is  very  brief, 
and  which  I  will  submit  to  the  Senate. 

In  one  of  the  earliest  sessions  of  Congress  a 
proposal  to  supply  the  members  with  three  copies 
each  of  a  register  of  debates  was  voted  down. 
The  propriety  of  having  the  debates  reported, 
however,  was  recognized,  and  in  February,  1795, 
Hon.  William  Loughton  Smith,  a  very  able  de- 
bater, afterward  minister  to  Portugal,  reported  a 
resolution,  which  was  passed,  directing  the  Sec- 
retary of  State  to  receive  proposals  from  stenog- 
raphers for  furnishing  accurate  reports. 

In  January,  1796,  Mr.  Smith  introduced  a  res- 
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elation  by  the  passage  of  which  David  Robertson, 
of  Petersburg,  Virginia,  was  appointed  official  re- 
porter to  Congress.  It  was  stipulated  that  his 
annual  salary  should  be  $4,000  in  full  for  his  ser- 
vices), clerk  hire,  stationery,  and  all  incidental 
expenses.  Moreover,  it  was  stipulated  that  if 
he  furnished  his  manuscript  to  Andrew  Brown, 
printer  of  the  Philadelphia  Gazette,  for  publica- 
tion, Mr  Brown  was  to  pay  therefor  $1,100  of 
the  salary,  making  the  expense  to  be  defrayed 
from  the  public  Treasury  $2,900. 

On  the  removal  of  the  seat  of  Government  from 
Philadelphia  to  Washington,  Mr.  Harrison  Smith 
followed  with  his  printing  office,  and  on  the  31st 
of  October,  1800,  commenced  the  publication  of 
the  National  Intelligencer,  which  gave  an  imper- 
fect report  of  the  proceedings  of  Congress.  In 
1807  Mr.  Smith  engaged  the  services  of  Mr.  Jo- 
seph Gales,  an  excellent  stenographer,  who  be- 
came a  part  owner  of  the  National  Intelligencer, 
and  in  1810  purchased  Mr.  Smith's  interest.. 
Other  papers  had  reporters  at  Washington,  but 
the  reports  of  the  proceedings  of  Congress  by  the 
National  Intelligencer  were  regarded  as  the  most 
accurate,  although  they  were  often  weeks  in  ar- 
rears. 

In  1833  John  C.  Rives  conceived  the  idea  of 
publishing  the  debates  in  Congress,  and  soon 
afterwards  employed  W.  E.  Moore,  a  stenogra- 
pher, to  report  them  for  him.  The  first  number 
of  the  Congressional  Globe  was  published — as  a 
weekly  sheet — on  the  7th  of  December,  1833. 

In  1845  the  Senate  Committee  on  the  Library 
examined  into  the  feasibility  of  having  the  de- 
bates published  the  morning  after  their  delivery. 
They  examined  Mr.  Gales,  Mr.  Rives,  and  oth- 
ers. In  1847  a  bargain  was  concluded  with  Mr. 
Houston,  a  stenographic  reporter,  to  furnish  re- 
ports for  the  press.  He  was  to  prfnt  them  on 
"slips,"  to  be  delivered  to  each  Senator,  and 
commenced  to  do  so  with  the  session  of  1847-48. 
Before  the  session  closed,  he  was  several  weeks 
behindhand  with  his  reports,  and  the  Senate 
finally  paid  him  $5,000  to  give  up  his  contract. 

On  the  7th  of  August,  1846,  the  Senate  Com- 
mittee on  the  Library  made  a  report,  providing 
for  a  daily  report  of  the  proceedings  of  each  day 
on  the  morning  of  the  following  day,  and  a  re- 
vised and  corrected  publication  of  the  same  de- 
bates in  book  form,  to  constitute  a  parliamentary 
record.  The  editors  of  the  National  Intelligen- 
cer and  of  the  Union  agreed  to  publish  the  de- 
bates in  their  respective  papers,  in  accordance 
with  a  resolution  passed,  at$7  50a  column.  Sub- 
sequently, the  editors  of  the  National  Intelligen- 
cer and  of  the  Union  relinquished  their  contracts, 
and  Mr.  Rives  then  reestablished  the  Daily 
Globe  to  publish  the  debates.  It  was  understood 
by  him  that  he  was  to  receive  the  same  price 
which  had  been  paid  the  retiring  contractors  for 
reporting  the  debates  and  publishing  them  in  the 
Daily  Globe  so  that  members  could  read  their 
remarks  in  print  and  correct  them  before  they 
were  permanently  placed  "  on  the  record"  in  the 
Congressional  Globe.  Mr.  Rivesalso  understood 
that  he  was  to  have  the  privilege  of  supplying 
every  new  member  of  Congress  with  a  complete' 
set  of  the  Congressional  Globe,  and  that  he  was 
also  to  receive  "one  cent  for  every  five  pages  ex- 
cess over  three  thousand  for  a  long,  and  fifteen 
hundred  for  a  short,  session." 

Congress  evidently  agreed  with  Mr.  Rives  in 
his  construction  of  the  verbal  understanding  be- 
tween itscommilteesand  himself  forseveral  years. 
But  in  1856,  on  the  passage  of  the  bill  chang- 
ing the  compensation  of  members,  the  purchase 
of  complete  sets  of  the  Congressional  Globe  for 
new  Senators,- Representatives,  and  Delegates  was 
abrogated.  In  the  opinion  of  Mr.  Rives,  (as  ex- 
pressed in  a  letter  written  under  his  direction  just 
prior  to  his  decease,)  the  furnishing  of  these  back 
volumes  of  the  Congressional  Globe  was  as  much 
a  part  of  his  agreement  with  Congress  as  was  the 
furnishing  of  the  current  report  of  debates.  He 
had  the  back  numbers  reprinted  and  stereotyped, 
erecting  a  fire-proof  building  for  the  reception  of" 
the  stereotype  plates,  and  was  al  ways  ready  to  fur- 
nish the  back  volumes,  which  he  regarded  it  as  his 
right  to  supply  and  to  receive  compensation  for. 
His  efforts  during  the  Thirty-Fourth,  Thirty- 
Fifth,  Thirty-Sixth  and  Thirty-Seventh  Con- 
gresses to  be  permitted  to  carry  out  in  good  faith 
what  he  regarded  as  his  part  of  the  agreement 
proved  unavailing,  but  he  continued  the  work — to 


use  his  own  words,  as  dictated  to  his  chief  clerk — 
"  in  the  belief  that  Congress  would  finally  do  him 
justice;  would  restore  that  which  had  been  taken 
from  him.  But  for  this  belief  the  reporting  and 
printing  of  the  debutes  by  Mr.  Rives  would  have 
ceased  several  years  ago." 

The  increase  in  the  rates  of  compensation  to 
employes,  the  price  of  paper,  &c,  &c,  at  the 
commencement  of  the  present  session,  rendered 
it  imperatively  necessary  for  Mr.  Rives  to  enter 
into  some  new  arrangement  for  reporting  and 
publishing  the  debates,  and  after  informal  consult- 
ation with  the  two  Committees  on  Printing,  he 
submitted  two  propositions,  either  one  of  which 
would  be  acceptable  to  him,  namely: 

The  second  proposition  was  in  accordance  with 
the  expressed  wish  of  a  majority  of  the  Senate's 
Committee  on  Printing,  that  an  increased  rate  of 
payment,  equivalent  to  the  increased  cost  of  pub- 
lication, might  be  agreed  upon.  Jt  was  that  Con- 
gress should  "  pay  an  advance  of  fifty  per  cent, 
on  the  prices  now  paid  to  the  proprietor  of  the 
Globe  for  the  work  done  by  him  for  the  two 
Houses.  This  increase  will  make  the  price  for 
reporting  and  printing  the  debates  in  the  Daily 
Globe  $11  25  a  column;  and  $9  a  copy  for  the 
Congressional  Globe  and  Appendix  for  a  long 
session,  and  $4  50  a  copy  for  a  short  session. 
This  increase  to  date  from  the  beginning  of  the 
current.  (Thirty-Eighth)  Congress."  This,  how- 
ever, was  regarded  by  Mr.  Rives  only  as  a  tem- 
porary arrangement. 

The  first  proposition  is  that  which  is  embod- 
ied in  the  bill  now  before  the  Senate,  which 
was  passed  in  the  House  of  Representatives  by  a 
very  large  majority.  It  proposes  that  Congress 
shall  "  restore  that  feature  of  its  agreement  with 
him  which  was  observed  for  eight  years  from  its 
date,  and  abrogated  without  notice  to  him  at  the 
close  of  the  first  session  Thirty-Fourth  Congress, 
on  the  passage  of  the  bill  changing  the  compen- 
sation of  members,  which  agreement  provided  for 
the  purchase  from  him  of  a  complete  set  of  the 
Congressional  Globe  and  Appendix  for  each  new 
member  who  had  not  before  received  them."  It 
also  restores  the  additional  compensation,  paid  by 
repeated  acts  of  Congress  in  past  years,  of  "  one 
cent  for  every  five  pages  exceeding  three  thousand 
pages  for  a  long  session,  or  fifteen  hundred  pages 
for  a  short  session,  including  the  indexes  and  the 
laws  of  the  United  States  for  this  and  each  future 
Congress." 

The  difference  in  the  cost  of  carrying  these  two 
propositions  into  effect  is  not  very  great. 

The  total  amount  paid  for  reporting  and  print- 
ing the  Daily  Globe,  and  for  the  Congressional 
Globe,  during  the  Thirty-Seventh  Congress  was 
$166,570.  Fifty  per  cent,  additional  on  this  sum 
makes  $83,275. 

This  proposition  requires  an  expenditure  of 
$9,424  for  the  books  for  the  Senate,  and  $47,120 
for  those  for  the  House  of  Representatives.  Add 
to  this  the  increased  pay  of  one  cent  for  every 
five  pages  of  the  excess  of  the  former  contract, 
(and  taking  the  Thirty-Seventh  Congress  as  a  fair 
average  for  the  extent  of  the  work,)  it  may  be  es- 
timated that  this  will  amount  to  an  excess  of  fif- 
teen hundred  and  four  pages,  which  will  produce 
the  sum  of  $42,000.  Add  to  this  the  amount  re- 
quired for  the  purchase  of  the  Globes,  the  total 
cost  will  be  $98, 544, showing  a  difference  of  $15, 000 
between  the  two  propositions.  The  difference 
will  be  less  for  the  succeeding  Congresses,  inas- 
much as  the  distribution  will  be  made  to  fewer 
members. 

It  may  not  be  improper  to  state  that  both  these 
propositions  were  made  to  the  House  of  Repre- 
sentatives, and  the  bill  now  before  the  Senate, 
which  has  been  passed  by  the  other  House  and 
which  accepts  the  first  proposition,  was  reported 
by  the  committee  by  order  of  that  House.  It  is 
not  the  desire  of  the  committee  to  press  this  bill 
to  a  vote  now;  but  if  the  Senate  is  ready  to  vote 
upon  it,  as  it  is  a  matter  that  affects  the  business 
of  the  Senate,  and  that  must  be  settled  during  the 
present  session  if  it  is  the  pleasure  of  the  Senate 
to  continue  the  publication  of  the  Globe,  it  may 
perhaps  be  as  well  to  act  now. 

Mr.  SHERMAN.  I  should  like  to  ask  the 
Senator  from  Rhode  Island  if  his  attention  has 
been  directed  to  the  propriety  of  an  effort  to  re- 
duce the  volume  of  the  Congressional  Globe  so 
as  to  save  the  increased  expense  in  that  way.  I 
have  always  thought  the  full  report  in  the  Con- 


gressional Globe  was  a  useless  and  cumbersome 
work,  and  that  a  reduction  of  it  by  some  general 
system  to  about  one  half  the  present  bulk  would 
be  fully  as  serviceable  to  the  Government,  and 
probably  make  the  work  more  valable  as  a  book 
of  reference.  As  is  known  to  all  of  us,  it  is  now 
very  difficult  to  find  anything  in  the  Congres- 
sional Globe,  because  during  the  long  session  there 
are  four  or  five  volumes  of  it.  It  would  be  much 
more  valuable  if  it  were  reduced.  I,  for  one,  and 
I  think  all  members,  would  be  perfectly  willing 
to  have  whatwe  say  curtailed  to  an  amountsuffi- 
cient  to  reduce  the  cost  of  the  Globe  to  at  least 
the  old  price.  I  ask  the  Senator  whether  the  at- 
tention of  the  committee  has  been  directed  to  the 
practicability  of  reducing  the  volume. 

Mr.  ANTHONY.  Somewhat;  butit  is  an  ex- 
ceedingly difficult  thing  to  do.  It  is  impossible 
to  cut  down  a  Senator's  speech  without  his  own 
consent;  and  each  Senator  is  apt  to  have  quite  as 
large  an  idea  of  the  importance  of  what  he  says 
as  his  associates,  1  think.  1  do  not  see  how  we 
can  publish  the  debates  unless  we  publish  them 
in  full;  although  a  careful  and  accurate  abridg- 
ment of  the  debates,  I  have  no  doubt,  would  be 
more  valuable. 

I  will  take  occasion  now  to  state  that  in  the  early 
part  of  the  session  a  resolution  was  adopted  di- 
recting the  Committee  on  Printing  to  inquire  into 
the  expediency  of  preparing  a  synoptical  report 
of  the  debates,  to  be  transmitted  by  telegraph,  and 
to  be  made  out  accurately,  giving  the  full  business 
of  the  Senate  and  the  points  of  the  debates.  That 
would  undoubtedly  be  of  more  value,  certainly  of 
more  transient  value,  and  I  think,  upon  the  whole, 
perhaps  of  more  permanent  value  than  the  pub- 
lication of  the  Congressional  Globe.  But  this  dif- 
ficulty is  in  the  way  at  once:  the  committee  were 
very  favorably  impressed  with  the  idea,  but  upon 
consultation  with  those  upon  whom  we  must  rely 
to  transmit  and  to  publish  the  report  we  found  that 
they  declined  to  enter  into  the  arrangement;  and 
I  supposed  the  ruling  reason  was  that  they  did  not 
desire  to  place  the  expense  of  telegraphing  in  the 
control  of  Congress. 

Mr.  COLLAMER.  I  wish  to  ask  the  Senator 
from  Rhode  Island  a  question. 

Mr.  WADE.  I  perceive  that  this  matter  is 
going  to  lead  to  considerable  debate.  I  want  to 
get  up  this  morning  a  joint  resolution  of  some 
importance.  There  is  nothing  before  the  Senate, 
I  believe. 

The  PRESIDENT  pro  tempore.  The  bill  re- 
ported by  the  Senator  from  Rhode  Island  is  be- 
fore the  Senate  by  unanimous  consent. 

Mr.  COLLAMER.  I  merely  wish  to  ask  the 
Senator  from  Rhode  Island  a  single  question.  I 
observe  in  the  published  debates  that  we  have 
sometimes  fourteen  columns  of  a  speech  deliv- 
ered in  the  other  House,  where,  according  to  the 
standing  rule, a  man  is  allowed  but  one  hour — an 
amount  of  matter  which  could  not  be  read  in  three 
hours.  I  consider  that  a  very  great  abuse  of  this 
Government  hiring  a  publication  of  the  debates; 
and  I  want  to  know  whether  there  is  not  some 
way  in  which  that  can  be  corrected.  1  wish  the1 
debates  as  they  are  delivered,  not  as  they  are 
written  out  after  delivery;  but  1  see  very  often  in 
the  publication  of  the  debates  of  the  other  House 
speeches  v«y  much  longer  than  those  made  here 
in  the  Senate.  I  wish  to  know  whether  that  can- 
not be  corrected. 

Mr.  ANTHONY.  That  is  a  matter,  I  suppose, 
for  the  consideration  of  the  House  of  Representa- 
tives. The  abuse  has  certainly  been  known  to 
the  committee  for  a  long  time;  but  we  have  not 
supposed  it  was  our  business  to 

Mr.  COLLAMER.  My  idea  is  that  the  bill 
should  be  so  made  and  its  provisions  so  arranged 
that  the  publication  should  not  include  speeches 
not  delivered. 

Mr.  ANTHONY.  I  think  that  is  the  letter  of 
the  law  now.  1  think  the  publication  of  those 
speeches  that  are  written  and  not  delivered  is  not 
within  the  law.  1  think  it  is  a  matter  of  courtesy 
— of  abuse,  rather.  ; 

I  wish  to  say  further  in  regard  to  a  synoptical 
report,  that  1  think  the  reports  that  have  been 
made  for  the  associated  press,  although  at  the  be- 
ginning of  the  session  they  were  justly  subjected 
to  agreatdeal  ofcomplaint,  have  improved  agreat 
deal  during  the  progress  of  the  session;  but  it  is 
utterly  impossible  for  a  man  to  take  a  synoptical 
report  of  proceedings  and  transmititas  the  debate 
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is  going  on,  and  so  that,  it  will  bo  published  the 
next  morning.  Unless  he  waits  until  the  Senate 
adjourns  before  In-  commences  to  make  out  Ins  re- 
port, it  is  not  possible  for  him  La  judge  what,  space 
should  be  given  to  one  par;  of  the  speech,  and  what 
reserved  for  another.  A  Senator  rises,  and  the  re- 
porter does  notknow  whether  he  is  going  to  speak 
five  minutes  or  two  hours.  He  gives  no  analysis 
of  his  speech  to  begin  with;  it  is  impossible  to 
make  a  tolerable  report  of  it  and  send  it  oft"  while 
the  proceedings  are  going  on.  The  only  way  to 
have  an  accurate  and  thorough  synoptical  report 
is  to  have  it  prepared  and  revised  after  the  adjourn- 
ment, and  then  it  would  have  to  be  transmitted  at 
the  expense  of  Congress,  for  the  newspapers 
would  not  do  it. 

Air.  WADE.     I  move  to  postpone ■ 

Mr.  ANTHONY.  If  it  is  the  pleasure  of  the 
Senate  to  take  a  vote  now  on  this  bill,  without  de- 
bate, we  may  as  well  do  it. 

Mr.  COLLAMER.  We  arc  not  ready  to  do-it. 

Mr.  ANTHONY.  Then  I  will  not  press  it 
now. 

VOTING  IN  WASHINGTON. 

Mr.  WADE.  I  move  to  postpone  all  previous 
orders  and  take  up  Senate  joint  resolution  No.  57. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  joint  resolution  (S.  No.  57)  to  amend 
the  charter  of  the  city  of  Washington. 

Mr.  SUMNER.  On  examining  this  joint  res- 
olution I  find  that  it  is  entitled  a  "joint  resolution 
to  amend  the  charter  of  the  city  of  Washington;" 
of  course  in  that  aspect  it  is  very  important.  On 
looking  into  the  resolution  I  find  that  it  provides 
as  follows: 

That  in  case  any  person  shall  offer  ami  claim  the  right  to 
vote  at  any  election  held  in  the  city  of  Washington,  whose 
name  is  not  registered,  his  name  shall  he  registered  hy  the 
commissioners  of  election  upon  the  terms  and  conditions 
following. 

It  will  be  observed  here  that  the  language  is 
very  broad.  It  is  applicable  to  any  person  who 
shall  offer  and  claim  the  right  to  vote  at  any  elec- 
tion, and  his  name  shall  be  registered  upon  cer- 
tain specified  conditions.  Proceeding  with  the 
resolution,  it  appears  the  first  condition  is  that 
he  shall  take  a  certain  oath  which  is  set  forth,  and 
if  he  be  unable  to  understand  the  English  language 
it  is  further  provided  that  the  oath  shall  be  inter- 
preted to  him,  so  that  it  will  be  observed  that  this 
clause  actually  contemplates  that  certain  persons 
shall  be  registered  who  do  not  speak  the  English 
language.     It  then  proceeds  to  say: 

If  in  his  answers  on  oath  hi;  shall  state  positively  that 
he  has  resided  in  the  city  one  year  next  preceding  the  day 
of  said  election,  designating  particularly  the  place  of  his 
residence,  and  that  he.  possesses  the  other  qualifications  of 
an  elector,  and  if,  furthermore,  some  qualified  elector  of 
the  city,  not  a  candidate  for  any  office  at  that  election,  shall 
take  an  oath  before  said  commissioners,  which  any  one  of 
them  may  administer,  that  he  is  well  acquainted  with  such 
applicant;  that  he  is,  in  fact,  a  resident  in  the  city,  and 
has  been  one  year  next  previous  to  such  election,  and  that 
he  (qualified  elector)  has  good  reason  to  believe  and  does 
believe  that  all  the  statements  of  such  applicant  are  true, 
the  commissioners  shall  cause  his  name  to  b«  registered  by 
their  clerk,  aud  shall  then  receive  the  vote  of  said  applicant. 

Now,  it  will  be  perceived  from  these  words 
which  1  have  read,  first  and  last,  that  it  is  directly 
applicable,  in  the  first  piuce,  to  any  person  who 
shall  offer  and  claim  the  right  to  vote-atan  elec- 
tion, but  after  taking  the  oath  he  is  to  show  resi- 
dence for  a  certain  term  in  the  city,  and  then  it 
is  added,  he  is  also  to  show  that  "  he  possesses 
the  other  qualifications  of  an  elector."  What 
are  the  other  "  qualifications  of  an  elector?"  I 
presume  if  we  go  back  to  the  original  charter  we 
shall  find  it  is  that  qualification  which,  as  1  said 
the  other  day,  is  the  tail  of  slavery,  that  discrim- 
ination of  color  left  to  us  unhappily  by  the  former 
Eresence  of  slavery  in  the  national  capital.  I 
now  not  if  the  committee  that  reported  this  bill 
propose  to  keep  alive  that  ancient  and  odious  dis- 
crimination; but  it  seems  to  me  that  if  the  lan- 
guage of  this  joint  resolution  be  interpreted  ac- 
cording to  its  natural  signification,  and  certainly 
as  such  language  is  apt  to  be  interpreted  here  in 
Washington,  it  will  operate  to  the'  exclusion  of 
persons  except  of  the  favored  color.  I  know  my 
friend  from  Ohio  does  not  contemplate  any  such 
exclusion;  but  this  joint  resolution  which  seeks 
to  amend  the  charter  of  the'city  of  Washington 
ought  to  be  made  clear  and  also  in  that  respect  un- 
objectionable; it  ought  not  to  be  made  the  means 
of  continuing  and  of  extending  that  odious  dis- 


crimination.    I  therefore  propose  to  amend    the 
joint  resolution  by  adding  to  it  these  words: 

Provided,  That  there  shall  be  no  exclusion  of  any  person 
from  the  register  on  account  of  color. 

Mr.  WADE.      1   suppose   the   Senator    from 


loose 
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Massachusetts  knows  what  my  views  are  as  to 
the  question  of  the  exclusion  of  colored  persons 
from  the  right  of  voting.  I  have  stated  my  views 
on  that  question  often  enough,  and  I  have  ex- 
pressed them  by  my  votes  occasionally.  It  was 
not  my  purpose  in  reporting  this  joint  resolution 
to  alter  the  present  law  on  that  subject,  and  it 
does  not  contemplate  any  such  thing  now.  There 
is  anothermeasure  pending  upon  which  that  ques- 
tion as  to  the  qualification  of  voters  in  this  Dis- 
trict will  come  before  us  and  will  be  debated  and 
passed  upon  by  the  Senate.  The  object  of  this 
joint  resolution  is  barely  to  regulate  the  right  of 
voting  among  the  qualified  voters  of  the  District, 
without  adding  to  or  diminishing  anything  from 
the  qualifications  now  fixed.  It  is  a  temporary 
measure,  necessary  for  the  justice  of  the  approach- 
ing election,  without  which  a  fair  vote  of  the 
whole  qualified  electors  cannot  be  had.  By  an 
old  law,  persons  must  be  registered  six  months 
before  the  election  in  order  to  be  entitled  to  vote. 
The  election  for  mayor  of  the  city  will  soon  come 
on;  and  as  the  law  does  not  provide  for  register- 
ing any  one  whose  name  was  not  registered  six 
months  ago,  it  causes  great  difficulty.  The  judges 
of  election,  as  I  understand,  have  sometimes  con- 
strued that  law  in  different  ways,  biased  proba- 
bly very  much  by  their  party  predilections  as  the 
elections  have  come  on  from  time  to  time.  The 
object  of  this  joint  resolution  is  barely  to  fix  the 
law  on  that  point  and  to  give  effect  to  a  custom 
that  I  understand  has  sometimes  prevailed  in  the 
District,  which  is  a  fair  one  so  far  as  the  voting 
of  the  qualified  electors  is  concerned.  Many  of 
them  have  not  been  registered,  not  availing  them- 
selves of  the  old  law,  perhaps  because  they  were 
absent  from  the  city,  perhaps  from  carelessness, 
or  from  a  thousand  other  reasons.  The  result 
is,  as  I  am  told,  that  some  of  the  oldest  and  most 
respectable  persons  in  this  city  are  not  eligible  to 
vote  at  the  coming  election  under  the  technicali- 
ties of  the  old  law.  The  committee  only  wish, 
in  accordance  with  the  will  of  the  people  here,  to 
rectify  that  so  that  there  may  be  a  fair  election. 
Itdoes  not  contemplate  going  into  thequestion  of 
the  right  of  suffrage,  or  extending  that  right  be- 
yond those  who  are  at  present  authorized  to  exer- 
cise it.  It  does  not  widen  the  suffrage;  it  does 
not  narrow  it.  It  does  no  more  than  to  permit 
those  who  are  qualified  under  the  existing  laws 
to  come  in  fairly  and  vote,  instead  of  being  de- 
prived of  the  right  by  the  technicalities  of  the  old 
law,  which  render  it  impossible  for  some  of  the 
best  men  in  the  city  to  vote  at  the  coming  elec- 
tion. 

As  I  said  before,  there  are  different  construc- 
tions put  upon  the  law.  Sometimes  it  has  been 
construed  in  one  way  and  sometimes  in  another, 
biased  undoubtedly  by  the  party  predilections  of 
the  judges.  At  any  rate  it  is  uncertain,  and  it 
ought  to  be  made  certain.  This  joint  resolution 
is  brought  up  for  that  special  purpose.  Of  course 
we  all  Itnow  that  if  we  undertake  now  to  fix  the 
elective  franchise  permanently,  if  we  undertake 
to  alter  the  qualifications  of  electors  here,  we 
cannot  pass  this  resolution  in  time  for  it  to  be  of 
any  avail.  There  is  a  bill  back  of  this  which 
fixes  that  matter,  and  I  suppose  I  need  not  now 
define  my  position  upon,  that  bill,  because  it  is 
well  known  that  I  am  utterly  opposed  to  any  re- 
striction upon  the  voting  of  any  intelligent  person 
in  the  community,  whatever  his  color  or  condi- 
tion may  be.  1  do  not  think  it  is  proper  for  us 
on  this  occasion  to  attach  such  an  amendment  as 
is  now  proposed,  because  it  is  not  the  object  to 
raise  that  question  on  this  resolution,  and  if  it  be 
brought  up  we  cannot  pass  the  resolution  in  time 
to  make  it  available.  We  might  as  well  say  that 
we  will  pass  no  law  on  any  subject  until  this- 
grievance  is  corrected,  if  grievance  it  be.  I  know 
that  I  am  as  strenuous  an  advocate  for  the  right 
of  voting  for  colored  people  as  the  Senator  from 
Massachusetts;  and  whenever  a  case  can  be  made 
where  that  question  can  be  tested,  I  shall  en- 
deavor to  make  myself  known  and  understood 
upon  it,  if  I  have  not  already  done  so.  I  do  not, 
however,  think  it  is  incumbent  upon  us  to  insist 
upon  it  al  1  the  time  whenever  the  question  may 
be  raised  in  any  possible  shape.     We  know  that 


it  is  impracticable  to  act  upon  it  now.  This  is  a 
temporary  law.  The  permanent  law  is  before  us 
and  can  be  acted  upon  hereafter.  This  is  a  tem- 
porary measure  to  do  the  meed  of  justice  to  the 
qualified  electors  now  under  existing  law,  that  the 
exigency  requires.  If  we  cannot  now  do  all  the 
justice  we  want  to  do,  let  us  do  what  we  can,  and 
when  the  other  bill  comes  up  let  us  fix  it  right 
according  to  our  judgment.  I  do  not  suppose 
this  is  a  question  of  the  greatest  importance;  but  . 
it  is  a  question  of  some  importance  to  the  people 
here  who  are  interested  in  having  their  political 
rights  fairly  weighed  and  appreciated  in  the  Dis- 
trict. Without  this  joint  resolution  it  cannot  be 
done. 

Mr.  SUMNER.  Mr.  President,  the  argument 
of  my  friend  from  Ohio  was  that  the  measure 
now  before  the  Senate  was  temporary  in  its  char- 
acter. That  is  inconsistent  with  the  title  of  the 
joint  resolution.    As  I  read  it,  itisas  follows 

Mr.  WADE.  Let  me  explain:  I  say  tempo* 
rary,  because  we  all  know  that  there  is  a  bill 
fixing  the  right  of  voting  that  I  suppose  is  in- 
tended as  a  permanent  law.  This  is  temporary 
in  that  view.     That  is  all  I  meant. 

Mr.  SUMNER.  That  certainly  will  not  jus- 
tify my  friend  in  his  argument,  for  on  the  face  of 
it  this  is  permanent.  It  is  as  permanent  as  any- 
thing else  in  the  existing  charter.  Its  title  is  "  to 
amend  the  charter  of  the  city  of  Washington." 
When  this  is  done,  what  assurance  has  my  friend 
that  anything  else  will  be  done  ?  There  is  a  bill 
on  our  tables.  How  many  other  bills  are  there 
on  our  tables  relating  to  other  matters  which  we 
may  not  reach  during  this  session,  or,  if  we  reach, 
on  which  we  cannot  expect  harmonious  votes  in 
the  two  Houses? 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  order  of 
the  day,  being  the  tax  bill. 

Mr.  MORRILL.  -  Let  us  vote  on  this. 

Mr.  HENDRICKS.  I  suggest  that  we  finish 
this  joint  resolution.  It  has  been  up  two  or  three 
days  and  the  debate  is  nearly  through.  I  observe 
that  by  taking  up  a  bill  one  day  and  leaving  it 
unfinished  it  takes  up  as  much  time  the  next  day. 
I  hope  the  Senator  from  Maine  will  allow  us  to 
dispose  of  this  question. 

Mr.  FESSENDEN.  If  there  is  to  be  no  more 
debate  I  shall  not  object. 

Mr.  HENDRICKS.  I  think  the  debate  is 
about  ended.  I  suggest  it  for  the  purpose  of  get- 
ting on  with  the  business  of  the  Senate.  1  am 
anxious  for  an  early  adjournment.  There  is  cer- 
tainly no  necessity  for  elaborating  this  question; 
we  can  all  understand  the  condition  of  the'  negro 
in  respect  to  public  affairs  now. 

The  PRESIDENT  pro  tempore.  Is  there  any 
objection  to  the  further  consideration  of  the  joint 
resolution  before  the  Senate? 

Mr.  FESSENDEN.  I  object  if  there  is  to  be 
any  further  debate. 

Mr.  CONNESS.  I  hope  there  will  be  no  fur- 
ther debate,  but  that  we  shall  vote  on  the  amend- 
ment of  the  Senator  from  Massachusetts, and  then 
on  the  joint  resolution. '  It  is  necessary  that  some 
action  should  be  taken.  I  hope  the  Senator  from 
Massachusetts 

Mr.  SUMNER.  I  do  not  wish  to  throw  any 
impediment  in  the  way  of  business. 

Mr.  CONNESS.     Then  let  us  vote. 

Mr.  SUMNER.  1  wish  to  make  a  remark  in 
reply  to  my  friend  from  Ohio.  I  had  not  finished 
what  I  have  to  say.     It  is  very  little  I  have  to  say. 

Mr.  DAVIS.  If  this  subject  is  going  to  pro- 
duce further  debate,  I  object  to  its  going  on.  If 
the  Senator  from  Massachusetts  makes  a  speech 
there  will  be  speeches  in  reply  to  it,  I  do  not  care 
whether  his  speech  is  long  or  short. 

The  PRESIDENT  pro  tempore.     The  Senate, 

then,  will  resume  the  consideration  of  the  special 

order. 

INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.'  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  inquire  if  the  Senator  from  Maryland  desires 
at  this  time  a  vote  on  the  amendment  which  he 
submitted  yesterday? 

Mr.  JOHNSON.  I  understand  that  the  chair- 
man of  the  Committee  on  Finance  proposed  him- 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2<±b7 


self  to  offer  an  amendment  to  the  particular  clause 
in  the  seventy-seventh  section  on  which  J  com- 
minted  yesterday,  ami  that  may  dispense  with 
the  necessity  of  the  amendment  I  suggested. 

Mr.  FESSENDEN.  I  have  drawn  a  substi- 
tute for  that  section  which  I  will  submit  now.  I 
move  to  strike  out  all  of  section  seventy-seven 
after  the  word  "  that,"  and  to  insert: 

No  license  herriri  before  provided  for  shall,  if  granted,  l>u 
held  or  construed  te  exempt  any  person  oarryiiig  oh  th.e 

trade,  bi)  iues-,  or  profession  specified  in  said  license,  from 
any  penalty  or  punishment  L>i;ovidod  by  tiic  laws  of  any  State 
lor  carrying  on  such  utile,  business,  or  profession  wUMriii 
sueli  State  ;  or  in  any  manner  to  authorize  the  coufiit'eiice- 
mcni  cir  continuance  of  such  trade,  bu-ducss,  or  profession 
contrary  toil  10  lavv6,of,siich  State, nt in  any  places  prohibited 
by  municipal  law  ;  nor  shall  any  such  license  he  held  or 
construed  to  prevent  or  prohibit"  any  State  from  placing  a 
duty  or  lax  for  State  or  other  purposes,  on  any  trade,  busi- 
ness, or  profession  for  which  a  license  is  required  by  this 
act  ;  line  Shall  any  person  eariyie;;  on  any  mule,  business, 
or  proi'r.-sion  for  which  a  license  la  required  by  this  net,  be 
exempted  from  procuring  such  license,  or  from  any  penalty 
or  punishment  herein  provided,  by  or  in  consequence  of 
any  .Slate  law  either  authorizing  or  prohibiting  such  trade, 
business,  or  profession. 

■  Mr.  JOHNSON.  The  latter  partof  thoamend- 
nient  proposed  by  the  chairman  of  the  committee 
seems  to  me  to  be  liable  to  the  same-objection  to 
which  I  supposed  the  latter  part  of  tin;  section 
itself  as  it  originally  stood  was  liable.  It  all  other 
respects  it  seems  to  me  to  be  very  much  better 
than  the  section  itself.  Hut  still  1  am  ataloss  to  see 
with  what  propriety,  I  was  about  to  say,  we  can 
authorize  a  license  to  be  granted  to  carry  on  within 
a  State  a  trade  prohibited  by  the  laws  of  that 
State.  The  argument  of  the  honorable  Senator 
from  Maim:  is  that  unless  that  is  done  the  busi- 
ness prohibited  will  be  carried  on  and  the  State 
law  will  be  violated  just  as  much  without  such  a 
clause  as  this  as  with  it,  and  that  the  effect  of 
such  a  elau.se  on  the  contrary  would  be  to  assist 
in  the  execution  of  the  State  law.  Jt  may  be  so, 
but  I  do  not  exactlysee  it  in  that  fight,,  Jn  order 
to  carry  out  my  own  view  and  be  consistent  with 
myself,  (though  that  is  a  matter  of"  indifference 
on  a  epiestion  like  this,)  I  propose  to  amend  the 
amendment  by  striking  out  the  latter  part  of  the 
amendment  suggested  by  the  chairman.  I  move 
to  strike  out  of  it  the  following  words: 

Nor  sic-ill  any  person  citifying  on  anv  trade,  business,  or 
profession,  lor  which  a  licenser  is  required  by  this  act,  be 
exempt  from  procuring  such  license  or  from  any  penalty 
or  punishment  herein  provided,  by  or  in  consequence  of 
any  Slate  law  either  authorizing  or  prohibitingsuch  trade, 
business,  or  profession. 

Mr.  FESSENDFN.  The  result  of  that  would 
be  that  in  States  which  prohibit  a  particular 
business,  it  may  be  carried  on  in  defiance  of  the 
State  law  and  wo  can  exact  no  license.  For  in- 
stance, take  the  State  of  Maine.  I  exemplify  that 
because  I  am  more  familiar  with  its  laws,  which 
prohibil  the  sale  of  spirituous  liquors;  a  person 
may  sell  licpiors  if  he  chooses  to  do  so  in  defiance 
of  the  State  law  prohibiting  it  and  take  his  risk 
about  it,  and  the  existence  of  that  law  would  be 
considered  as  an  exemption  to  him  from  taking 
out  a  license  under  this  law.  The  result  is  that 
we  exact  a  license  for  selling  liquor  in  all  Stales 
where  it.  is  not  prohibited,  but  cannot  exact  tiny 
license  in  any  State  where  it  is  prohibited.  The 
operation  of  the  law  in  our  State  and  in  other 
States  has  been  this:  the  State  law  prohibits  the 
business;  we  prohibit  it  also  without  a  license; 
but  so  far  as  we  are  concerned,  if  you  choose  to 
take  a  license,,  we  have  no  claim  on  yon  for  car- 
rying on  this  business;  you  may  go  on  at  your 
own  risk-  hi  regard  to  the  State  laws.  Theeffect 
of  that  is,  Unit  if  a  license  is  taken  out  it  really 
points  the  Stab;  officers  to  the  man  who  designs 
to  violate  their  law.  li  Is  no  violation  of  his  rights 
where  he  assent:;  toil;  and  whore  two  parties 
agree,  one  id  Mike  a  license1  and  the  other  to  give 
it,  it  does  not  extend  beyond  the  parties  them- 
selves; and  there  is  no  reason  why  it  should  not 
be  taken  if  he  chooses  to  take  it. 

We  cannot  very  well  malce  a  distinction  be- 
tween different  Slates.  We  are  saying  that  no 
business  shall  be  carried  on  nri]  where  within  the 
Union  ol'a  particular  kind  without  a  license.  We 
know  that  in  some  Stales  of  the  Union  they  pro- 
hibit the  businessi ■\iirely.  Very  well;  we  put  in 
a  clause  substantial  I  y  say  ing,"you  must  take  your 
risk  about  this;  our  license  shall  not  justify  you 
in  breaking  the  .State  laws;  we  will  give  yIUi  mm 
which  will  excuse  you  so  far  as  we  are  concerned, 
but  you  must  proceed  at  your  own  hazard  inrc- 
gard  to  the  State  laws."     If  we  do  anything  else,  ! 
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if  we  take  any  other  course,  we  make  a  distinc- 
tion between  theStates,and  say  that  in  some  Sti 
we  will  not  require  any  license  at  all.  Theeia  , 
in  my  judgment,  will  be  very  bad,  and  I  belie 
that  the  working  of  the  law  as  itexisted  two  years 
ago,  which  was  substantially  the  same  as  this  sec- 
tion of  the  bill,  has  been  very  beneficial. 

Mr.  HARRIS.  I  always  hesitate  to  disagt 
with  my  friend  from  Maryland;  but  it  seems  to 
me  that  this  section  is  very  skillfully  framed  to 
accomplish  a  very  useful  purpose.  Let  me  sup- 
pose a  case.  By  the  law  of  the  State  of  New 
York  dealing  in  lottery  tickets  is  prohibited,  and 
it  is  an  indictable  offense;  but  1  will  suppose — I 
speak  within  bounds  when  I  say — that  there  are 
one  hundred  persons  engaged  in  the  sale  of  lot- 
tery tickets  in  the  city  of  New  York.  Suppose 
the  State  authorities  prosecute  one  of  these  men 
for  a  violation  of  the  laws  of  New  York,  and  he 
answers  that  by  the  tax  law  passed  by  Congress 
he  is  authorized  to  take  out  a  license  to  sell  lot- 
tery tickets,  the  public  authorities  carrying  on 
the  prosecution  reply  to  him,  "  By  the  seventy- 
seventh  section  of  that  law  it  is  provided  that  your 
license  shall  be  no  defense."  That  is  as  itshould 
be. 

Now,  I  will  suppose  another  case;  suppose  this 
same  lottery  dealer  is  prosecuted  by  the  collector 
or  assessor  fori  selling  lottery  tickets  without  a 
license.  He  answers  to  that  prosecution,  "  It  is 
true  1  am  selling  lottery  tickets  without  a  license; 
but  this  is  a  thing  that  is  illegal  in  the  State  of 
New  York."  The  last  clause  which  it  is  pro- 
posed to  strike  out  here  says  that  shall  be  no  de- 
fense. It  ought  not  to  be  a  defense.  If  he  will 
sell  lottery  tickets  he  ought  to  take  out  a  license; 
and  he  ought  to  be  amenable  to  the  law  of  Con- 
gress, and  he  ought  to  be  amenable  to  the  law  of 
the  State,  I  can  see  no  objection  to  it;  and  these 
provisions  are  framed  so  as  to  be  an  answer  to  a 
defense  set  up  if  he  is  prosecuted  by  the  Stale 
authorities,  or  if  he  is  prosecuted  under  this  law. 
Mr  JOHNSON.  1  am  certainly  very  far  from 
desiring  lo  throw  any  impediment  in  the  way  of 
the  beneficial  operation  of  this  law.  The  diffi- 
culty with  me,  however,  in  relation  to  the  partic- 
ular question  before  the  Senate,  is  whether  We 
have  any  authority  to  do  what  we  are  aboutto  do 
if  we  adopt  either  the  seventy-seventh  section  as 
it  originally  stood  or  as  it  is  proposed  to  be  mod- 
ified by  the  honorable  chairman.  The  Senator 
from  New  York  supposes  that  he  illustrates  the 
necessity  of  such  a  provision  as  this  by  telling  us 
that  the  sale  of  lottery  tickets  in  New  York  is 
prohibited  by  a  law  of  the  State,  and  notwith- 
standing that  they  arc  sold  from  time  to  time. 
Over  that  we  have  no  control  in  one  sense  un- 
questionably. Whether  a  man  sells  lottery  tick- 
ets or  not  in  the  State  of  New  York  is  a  matter 
over  which  the  Congress  of  the  United  States  have 
no  control.  They  can  neither  authorize  the  sale 
nor  prohibit  the  sale. 

Then  he  supposes  that  if  such  a  man  takes  out 
his  license  under  this  act  and  he  is  prosecuted  for 
violating  the  State  law,  he  cannot  rely  upon  the 
license  as  a  defense  against  that  prosecution,  be- 
cause the  law  under  which  the  license  is  granted 
says  in  so  many  words  that  the  license  shall  flol 
be  a  defense,  and  that  that  is  all  right.  Well,  in 
one  sense  that  is  right.  It  is  right  because  we  have 
no  authority  by  a  license  to  authorize  the  sale  of 
lottery  tickets;  but  that  is  not  the  difficulty  that 
stands  in  my  way.  I  want  to  know  upon  what 
ground  it  is  that  we  can  first  maintain  the  author^ 
ity  of  Congress  to  demand  a  license  to  carry  on 
a  trade  prohibited  by  a  State  law. 

As  far  as  that  question  is  concerned,  the  amend- 
ment admits  that  we  have  no  authority,  because 
it  says  in  so  many  words  that  the  license  shall  not 
be  a  protection  to  him  who  shall  violate,  by  car- 
rying on  the  particular  trade,  the  State  laws.  If 
we  have  no  authority  to  authorize  the  violation 
of  the  State  laws,  upon  what  ground  is  it  that  we 
can  say  to  him  who  is  willing  to  violate  the  Stale 
laws,  "  Take  a  license  from  us;  pay  us  for  at- 
tempting to  do  what  we  admit  is  an  illegal  ad; 
and  if  you  do  not  take  a  license  from  us,  and  you 
undertake  to  sell  without  a  license,  we  will  pr 
ecute  you?"  Now,  where  has  Congress  the  au- 
thority— for  it  comes  around  at  last  to  a  question 
of  power — where  is  to  be  found  the  authority  i 
Congress  to  punish  a  man  for  not  taking  out  ;• 
license  to  carry  on  a  trade,  prohibited  by  a.  Stun  . 
and  which  the  State,  as  against  Congress,  hus.  i 


:  to  prohibit?     I  am  forced,  therefore,  to  ad- 
►  the  opinion  which  led  me  to  propose  to 
tl       mendment. 
i .  DAVIS.     I  suppose  there  can  be  no  rea- 
i  Me  doubt  that  botli  Congress  and  the  State 
E'  qislaturi   have  a  right  to  tax  the  same  subjects, 
and  that  a  question   of  jurisdiction  between   the 
I  tt     authorities  cannot  come  up  unless  the  taxu- 
tipn  proposed  by  one  of  them  has  exhausted  the 
subject  and   leaves  nothing  upon  which  can  be 
anything  to  the  other  authority.     I  suppose 
if  Congress  grants  a  license  under  this  bill  to  do 
any  business  it  does  not  prohibit  the  State  au- 
thorities from  requiring  a  State  license  for  the 
same  business.    But  I  understand  the  proposition 
is  to  introduce  an  express  provision   in  this  bill 
that  the  license  to  be  granted  under  it  shall  be  no 
defense  against  a  prosecution  under  a  State  law 
for  a  violation  of  that  law.    In  my  opinion,  upon 
that,  point  the   bill  should  contain  no  provision 
whatever.     It  should  leave  the  party  obtaining  the 
license  to  the  full  operation  and  effect  of  the  li- 
cense under  this  bill,  and  also   to  the  full  effect 
and  operation  of  the  law  of  the  State  that  required 
a  license  for  the  same  business. 

1  do  not  think  that  a  person  obtaining  a  license 
under  this  bill  should  be  deprived  of  any  ground 
or  right  of  defense  which  he  might  have  under 
and  in  virtue  of  the  bill  against  a  prosecution  un- 
der the  State  law,  by  any  express  Words  or  pro- 
vision of  the  bill  which  we  are  about  to  pass.  I 
think  he  ought  to  be  left  to  take  his  fate  under  the 
jurisdiction  of  the  two  authorities;  that  is,  the 
authority  of  Congress  and  the  authority  of  the 
government  of  the  State,  without  any  expression 
on  the  part  of  the  law  which  may  be  passed  by 
Congress  that  he  shall  have  no  right  of  defense, 
perfect  or  ilnperfect,  under  that  law  against  a 
prosecution  under  the  State  law  and  authority. 
I  think,  therefore,  that  so  far  as  the  proposition 
under  consideration  proposes  to  insert  words  de- 
claring that  ji  license  obtained  under  this  act  shall 
not  be  pleaded  or  considered  as  matter  of  defense 
In  favor  of  the  party  who  obtains  the  license, 
against  a  prosecution  under  a  State  law,  it  is 
wrong.  If  a  license  is  directed  by  the  law  of  that 
State  to  be  granted,  and  the  business  is  allowed  to 
be  carried  on  under  a  license,  of  course  the  State 
law  is  not  violated;  but  if  a  particular  business  is 
not  allowable  by  the  State  law,  and  there  is  a 
positive  prohibition  and  a  penalty  in  the  case,  and 
he  carries  on  the  business  against  the  positive 
prohibition  of  the  State  law,  your  United  States 
license  should  not  shield  him;  but  I  do  not  think 
that  the  party  to  whom,  by  the  authority  of  this 
act,  a  license  may  be  granted  should  be  deprived 
of  any  right  whatever,  which  he  might  claim  un- 
<; id  i  lie  proper  effect  of  this  act,  if  it  becomes  a 
law,  in  any  defense  that  he  might  make  against 
a  prosecution  under  a  State  law. 

Mr.  CONNESS.  The  object  of  this  bill  is  to 
get  revenue.  If  we  can  obtain  revenue  from  the 
sources  referred  to  1  suppose  there  will  be  gain  in 
that.  We  do  not  interfere,  nor  undertake  to  de- 
termine what  isa  moral  transaction  or  what  is  not. 
VVo  leave  that  to  the  States;  the  State  determines 
it.  If  the  party  carrying  on,  we  will  say,  the  sale 
oi'  lottery  tickets  as  a  business,  or,  ill  theState  of 
Maine-,  the  sale  of  liquor  as  a  business,  shall  not 
take  out  a.  license,  then  the  State  authorities  who 
have  denounced  these  trades  as  immoral  and 
wrong,  and  in  violation  of  the  public  policy,  will 
have  t  lie  additional  vigilance  of  the  Federal  officials 
to  disco  via-  them.  If  they  do  takeout  a  license  to 
avoid  that,  then  the  State  authorities  who  have 
denounced  those  transactions  and  trades  will  have 
thi  'bsn Into  evidence,  and  will  know  where  to  get 
it,  to  prosecute  those  parties  engaged  in  illegitimate 
tr'ai  ae.iii.v-t,  and  thus  destroy  them.  On  the  one 
hand,  therefore,  we  shall  get  revenue,  or,  on  the 
other  i.  ai,  it  will  lend  to  destroy  transactions 
and  trades  that  are  illegitimate  and  destructive  to 
the  community,  I  hope  the  amendment  of  the 
in-  from  Maine  will  be  adopted  for  these 
as  well  as  other  reasons  that  1  will  not  occupy 
la  -  in  siating.  It  will  give  us  revenue,  and  it 
v/iii  materially  tend  to  cripple  the  operations  of  a 
cunning  set  of  men  who  are  engaged  in  making 
p  iflts  from  that  which  there  is  scarcely  any 
pen  ■■■■  of  opinion  about  are  discreditable  trans- 
tl!     ail  I    tt.'dcs. 

Air.  DAVIS.     In  our  desire  to  obtain  revenue 

ought    not  to  violate  a  principle  of  common 

!        .■■  ■.   !     obtain  it.     If  a  business  is  immoral 
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and  vicious  in  its  nature  or  tendency,  and  ia  so 
treated  by  State  legislation  and  prohibited,  the 
United  States  Government  ought  not,  in  the  face 
of  such  a  law  and  policy  as  that  on  the  part  of 
the  State,  to  grant  a  license  for  carrying  on  that 
business.  If  it  does  do  so,  it  ought  not  to  carry 
the  double  dealing  with  it  of  seeking  by  a  pro- 
vision of  the  law  to  deprive  the.party  to  whom  it 
grants  the  license  to  carry  on  the  business  of  any 
legal  defense  or  advantage  which  that  license 
would  give  him.  If  Congress  is  about  to  pass  a 
law  authorizing  a  license  to  be  given  to  a  citizen 
of  the  United  States  to  sell  lottery  tickets,  or  to  sell 
spirituous  liquors,  it  ought  not,  in  the  same  pro- 
vision authorizing  the  granting  of  these  licenses, 
to  deprive  him  of  the  benefit  of  any  legal  defense 
which  the  license  would  give  him  against  all  an- 
tagonistic State  laws.  Why,  sir,  what  sort  of 
legislation  would  it  be  for  Congress  to  pass  a  law 
licensing  a  business  which  the  honorable  Senator 
from  California  intimates  may  be  vicious,  against 
public  law  and  public  policy,  and  at  the  same 
time  saying  to  the  party  to  whom  the  license  was 
granted,  "Although  we  charge  you  money  for 
carrying  on  this  business,  and  give  you  our  con- 
sent that  you  shall  carry  it  on,  yet  our  consent  that 
you  shall  carry  it  on  shall  not  inhibit  any  State 
in  which  it  may  be  carried  on  from  passing  a  law 
making  it  penal  on  your  part  to  carry  on  that 
identical  business,  and  to  prohibit  it  and  to  punish 
you  as  a  malefactor  if  you  carry  it  on  ?" 

It  seems  to  me  that  that  sort  of  legislation 
would  be  highly  improper;  that  it  would  be  de- 
rogatory to  the  character  of  Congress.  If  Con- 
gress passes  a  law  imposing  a  tax  upon  any 
particular  business  for  the  purpose  of  obtaining 
revenue,  in  my  opinion  it  ought  to  be  satisfied 
with  that  amount  of  legislation,  and  ought  not  in 
the  same  legislation  to  say,  "If  you  do  carry  on 
this  business  that  you  have  paid  us  money  for 
liberty  to  carry  on,  the  license  which  we  give  you 
authorizing  you  to  carry  it  on  shall  not  be  pleaded 
or  used  as  matter  of  defense  against  State  legis- 
lation which  inhibits  you  from  carrying  it  on." 

It  seems  to  me  it  is  only  necessary -to  state  the 
proposition  that  the  obliquity  of  that  sort  of  le- 
gislation may  be  apparent.  I  repeat  it  would  be, 
in  my  opinion,  derogatory  to  the  character  of 
Congress  to  pass  such  legislation.  It  ought  not 
to  offer  an  inducement  to  a  citizen  of  the  United 
States  to  violate  morals  and  public  policy  and 
State  legislation,  and  require  money  to  be  paid 
fur  that  inducement,  and  then  expressly  to  say  to 
the  party  who  was  beguiled  into  this  business  by 
this  license  at  the  cost  of  the  money  which  he 
paid  for  it  that  he  shall  have  no  benefit  of  legal 
defense  growing  out  of  the  license.  I  admit  my 
surprise  that  such  legislation  is  proposed;  and 
especially  do  1  express  my  surprise  that  the  fair- 
minded  Senator  from  California  should  give  any 
countenance  whatever  to  that  character  of  legis- 
lation. 

Mr.  CONNESS.  I  cannot  see  the  double-deal- 
ing in  this  legislation  that  the  honorable  Senator 
from  Kentucky  does.  We  do  not  say  to  any 
party,  "You  may  carry  on  this  business  in  vio- 
lation of  State  law,  or  in  derogation  of  any  law, 
if  you  take  this  license;"  but  on  the  contrary  we 
do  say  to  him,  "  You  shall  not  carry  on  this  busi- 
ness unless  you  take  the  license;  we  do  not  say 
that  you  shall  carry  it  on  in  violation  of  the  State 
law  if  you  do  take  the  Hcense."  We  leave  the 
subject  of  morals  in  these  matters  where  it  be- 
longs, to  the  legislation  of  the  States.  I  cannot 
see  anything  unfair  in  it.  I  confess  that  the  moral 
perceptions  of  my  honorable  friend  from  Ken- 
tucky are  too  fine  for  me  this  morning. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  question  is  on  the  amend- 
ment to  the  amendment. 

Mr.  DAVIS.  I  will  ask  for  the  reading  of  the 
proposition  upon  which  the  Senate  is  about  to 
vote. 

The  Secretary  read  the  amendment  proposed 
by  Mr.  Johnson,  to  strike  out  the  following  clause 
in  the  amendment  offered  by  Mr.  Fessenden  as 
a  substitute  for  the  seventy-seventh  section  of 
the  bill: 

Nor  sliall  any  person  carrying  on  any  trade,  business,  or 
profession  for  which  a  license  is  required  by  this  act  be 
exempted  from  procuring  such  license,  or  from  any  pen- 
alty or  punishment  herein  provided  by  or  in  consequence 
of  any  State  law,  either  authorizing  or  prohibiting  such 
trade,  business,  or  profession. 

Mr.  JOHNSON.     I  think  I  was  mistaken  in 


moving  to  strike  out  the  whole  clause,  and  in  lieu 
of  that  I  propose  to  strike  out  the  words  "  or  pro- 
hibiting" only. 

The  PRESIDING  OFFICER.  The  proposed 
amendment  to  the  amendment  will  be  modified  as 
suggested  by  the  mover;  and  the  question  is  on 
the  amendment  to  the  amendment,  as  modified.  ■ 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  in  section  seventy-eight,  line  two, after 
the  word  "  sum"  to  strike  out  the  word  "  here- 
with" and  to  insert  "  herein;"  in  line  six,  after 
the  word  "  business"  to  strike  out  the  words  "  at 
any  place;"  in  line  seven,  after  the  word  "at" 
to  strike  out  the  word  "such"  and  to  insert  the 
word  "  the,"  and  after  the  word  "  place"  to  strike 
out  the  words  "  under  such"  and  insert  the  words 
"specified  in  their;"  so  that  it  will  read: 

Sec.  78.  Jind  be  it  further  enacted,  That  there  shall  be 
paid  annually  for  each  license  granted  the  sum  herein 
stated  respectively.  Any  number  of  persons,  except  law- 
yers, conveyancers,  claim  agents,  physicians,  surgeons, 
dentists,  cattle  brokers,  horse  dealei's,and  peddlers,  carry- 
ing on  such  business  in  copartnership  may  transact  such 
business  at  the  place  specified  in  their  license,  and  not 
otherwise,  that  is  to  say. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
eight,  line  twenty-two,  at  the  end  of  the  clause 
imposing  a  license  on  bankers,  to  add  the  follow- 
ing proviso: 

Provided,  That  each  savings  bank  shall  be  liable  to  pay 
$100  for  license  as  a  banker. 

Mr.  COLLAMER.  That  amendment  provides, 
as  1  understand,  that  every  savings  bank  shall 
pay $100. 

Mr.  FESSENDEN.  If  it  does  business  as  a 
banker  it  is  required  to  pay  $100  "  for  license  as 
a  banker." 

Mr.  COLLAMER.  No.  Itprovides  thatevery 
one  of  them  shall  take  out  a  license  as  a  banker 
and  pay  for  it  whether  they  do  any  business  or  not. 

Mr.  FESSENDEN.  That  is  not  the  meaning 
of  Ihe  clause. 

Mr.  COLLAMER.  It  is  evidently  the  mean- 
ing of  the  words  of  the  clause. 

Mr.  FESSENDEN.  "Thateach  savings  bank 
shall  be  liable  to  pay  $100  for  license  as  a  banker." 

Mr.  COLLAMER.  It  appears  to  me  as  plain 
as  the  English  language  can  read.  This  proviso 
stands  entirely  independent  by  itself.  It  is  a  pro- 
position by  itself  thatevery  savings  bank  shall 
pay  $100  as  a  banker. 

Mr.  FESSENDEN.  The  idea  is,  that  if  a 
savings  bank  does  business  as  a  banker  it  shall 
pay  $100  for  a  license. 

Mr.  COLLAMER.  Undoubtedly  it  should  if 
itdoes  thatsortof  business,  but  the  savings  banks 
in  my  State  do  nothing  of  the  kind. 

Mr.  FESSENDEN.  If  theSenator  will  move 
an  amendment  to  make  it  more  clear  I  shall  be 
very  glad  to  accept  it. 

Mr.  COLLAMER.  I  propose  to  insert  the 
words  "  doing  business  as  a  banker;"  so  that  the 
proviso  will  read: 

Provided,  That  each  savings  bank,  doing  business  as  a 
banker,  sliall  be  liable  to  pay  $100  for  license  as  a  bunker. 

Mr.  JOHNSON.  What  is  "  doing  business 
as  a  banker'" 

Mr.  COLLAMER.  It  is  defined  in  the  first 
part  of  the  clause  to  which  this  proviso  is  an 
amendment. 

Mr.  JOHNSON.  All  savings  banks  lend  money 
out. 

Mr.  COLLAMER.  "  Every  person,  firm,  or 
company,  and  every  incorporated  or  other  bank, 
having  a  place  of  business  where  credits  are 
opened  by  the  deposit  or  collection  of  money  or 
currency,  &c,  shall  be  regarded  a  banker  under 
this  act."  These  institutions  have  nothing  of  the 
kind. 

Mr.  JOHNSON.     They  have  with  us. 

Mr.  COLLAMER.  That  is  the  difference  in 
the  country. 

Mr.  FESSENDEN.  Then  they  should  pay  a 
license. 

Mr.  COLLAMER.  The  savings  banks  in  the 
part  of  the  country  with  which  I  am  acquainted 
do  no  sort  of  business  as  bankers.  Theysimply 
receive  deposits  of  money  and  lenditupon  notes, 
bonds,  mortgages,  &c,  for  the  benefit  of  the  de- 
positors— nothing  else  in  the  world.  They  issue 
no  bills  or  anything  of  that  sort.  I  move  to 
amend  the  amendment  by  inserting  those  words, 


"  doing  business  as  a  banker,"  after  the  words 
"  savings  banks." 

Mr.  POMEROY.  I  suggest  that  they  all  do 
business  as  bankers,  but  all  of  them  do  not  do 
banking  business,  and  the  phraseology  of  the 
amendment  should  be  "doing  a  banking  busi- 
ness." They  do  not  do  a  discount  business,  and 
so  they  are  not  doing  business  as  bankers. 

Mr.  COLLAMER.  I  take  it  the  meaning  of 
the  word  "  banker"  is  defined  in  this  section. 

Mr.  FESSENDEN.  There  are  two  or  three 
definitions;  one  is,  employing  a  certain  capital  in 
the  business  of  banking.  Savings  banks  have  no 
fixed  capital.  Then  again  opening  accounts  "  by 
the  deposit  or  collection  of  money  or  currency 
subject  to  be  paid  or  remitted  upon  draft  or  check 
or  order." 

Mr.  COLLAMER.  "  Or  where  money  is  ad- 
vanced or  loaned  on  stocks,  bonds,  bullion,  bills 
of  cxcns.n°"G      <&c 

Mr.  FESSENDEN.  The  proviso  is  intended 
to  meet  those  cases  where  savings  banks  are  in- 
corporated and  where  they  unite  with  the  busi- 
ness of  a  savings  bank  that  of  a  banker  and  trade 
upon  the  capital.  Itprovides  that  where  they 
trade  upon  their  capital  and  become  bankers,  in 
the  ordinary  sense  of  the  word,  or  the  sense  of 
the  word  defined  here,  then  they  shall  take  out  a 
license.     That  is  all  there  is  of  it. 

Mr.  COLLAMER.  Our  country  savings  banks 
lend  money  on  notes,  and  they  may  come  in  un- 
der that  definition. 

Mr.  FESSENDEN.  They  invest  the  money 
in  a  certain  way;  that  is  all. 

Mr.  JOHNSON.  They  will  come  in  under 
that  clause,  and  I  do  not  see  why  they  should  not. 

Mr.  FESSENDEN.  They  do  not  do  business 
at  a  profit.     They  do  not  discount. 

Mr.  JOHNSON.     Many  of  them  do. 

Mr.  FESSENDEN.  Those  that  do  should  pay 
for  a  license. 

Mr.  JOHNSON.  The  mass  of  the  savings 
banks  in  Maryland,  as  far  as  J.  know,  in  the 
larger  cities,  are,  in  the  sense  of  the  definition  in 
this  section,  bankers. 

Mr.  COLLAMER.  Then  they  are  mentioned 
in  this  proviso. 

Mr.  FESSENDEN.  This  is  an  exception. 
All  savings  banks  will  come  in  under  this  clause, 
whether  they  loan  money  or  not, unless  you  put 
in  this  exception:  the  tax  will  be  on  the  whole 
of  them. 

Mr.  JOHNSON.  I  know  that.  Now  the  hon- 
orable member  refers  to  what  he  calls  the  excep- 
tion of  the  proviso. 

Mr.  FESSENDEN.    No,  sir. 

Mr.  JOHNSON.     Where  then? 

Mr.  FESSENDEN.  The  difficulty  we  wished 
to  meet  was  this:  savings  banks  generally  have 
no  fixed,  established  capital.  That  is  a  part  of 
the  definition  here.  The  tax  is  imposed  on  all 
banks  having  a  capital.  Under  that, savings  banks 
having  no  fixed,  established  capital,  might  escape 
it  entirely,  and  yet  they  might  go  on,  as  some  of 
them  do,  to  do  all  the  business  of  banking.  What 
we  wanted  to  provide  for  was  simply  this:  that 
where  they  attempt,  whether  they  have  a  fixed 
capital  or  not,  to  do  business  as  bankers  in  the 
ordinary  sense  of  the  word,  they  shall  take  out  a 
license;  where  they  do  not  do  that  business  they 
shall  not  take  out  a  license.     That  is  it  precisely. 

Mr.  JOHNSON.  That  I  understand;  but  I 
was  about  to  say  that  looking  to  the  object  my 
friend  from  Vermont  has  in  view,  he  willnotac- 
complish  it,  I  think,  by  his  amendment.  1  agree 
with  the  chairman. 

Mr.  FESSENDEN.  The  amendment  of  the 
Senator  from  Vermont  is  good  as  far  as  it  goes. 

Mr.  JOHNSON.  But  it  will  not  accomplish 
his  object. 

Mr."  FESSENDEN.     I  think  it  will. 

Mr.  JOHNSON.  The  savings  banks  in  Ver- 
mont, I  suppose — 1  know  it  is  the  case  with  those 
in  Baltimore — loan  their  money  upon  bonds,  upon 
promissory  notes,  upon  stocks;  and  any  who  loan 
their  funds  in  that  way  are  considered  as  bankers 
under  this  section.     It  must  be  so. 

Mr.  COLLAMER.  I  find  1  must  qualify  my 
amendment.  I  wish  in  the  first  place  to  describe 
the  kind  of  savings  banks  in  the  part  of  the  coun- 
try where  I  am  and  generally.  They  are  mere 
depositaries  of  small  sums,  but  making  consider- 
able in  the  aggregate.  They  receive  them  with- 
out pay  and  give  certificates.   They  then  lend  that 
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money.  Most  of  it  they  lend  as  far  as  they  can 
upon  mortgage.  They  get  the  best  security  they 
can.  Sometimes  they  loan  it  upon  bank  stocks. 
They  get  their  interest  in  that  way  from  year  to 
year,  and  make  dividends  among  the  depositors 
who  have  made  deposits  longer  than  three  months. 
They  are  generally  enabled  by  this  means  to  get 
about  six  per  cent.,  and  out  of  that  they  are  en- 
abled to  pay  expenses  and  divide,  five  percent., 
as  they  do  generally.  They  loan  money  upon 
notes.  That  would  bring  them  within  the  de- 
scription mentioned  in  this  section, and  therefore 
they  would  be  bound  to  take  a  license  as  the  sec- 
tion stands.  I  am  not  prepared  at  this  moment 
to  say  to  what  extent  the  amendment  would  go. 
What  I  desire  is — and  I  can  hardly  think  the 
chairman  wishes  to  defeat  it — that  these  little  sav- 
ings banks,  undoubtedly  highly  beneficial  to  our 
country,  should  not  be  compelled  to  take  a  license 
for  a  business  they  do  not  do — banking.  They 
receive  no  deposits  except  from  people  who  de- 
posit the  money  that  they  lend  out  for  them  and 
pay  them  the  interest  they  get  on  it.  They  have 
no  profits.  They  make  no  charges.  They  merely 
pay  the  expenses  of  their  room  and  of  their  treas- 
urer. It  is  not  a  place  in  which  there  can  beany 
profit  made  to  anybody,  and  I  can  hardly  think 
it  was  really  intended  to  include  them. 

Mr.  FESSENDEN.  I  have  stated  that  it  was 
not. 

Mr.  COLLAMER.  How  then  shall  we  get 
along  with  the  provision  about  loaning  money 
on  "promissory  notes?"    , 

Mr.  FESSENDEN.  Because  they  have  no 
fixed  capital. 

Mr.  COLLAMER.     You  do  not  require  that. 

Mr.  FESSENDEN.  Yes;  "  bankers  using  or 
employing  a  capital  not  exceeding  the  sum  of 
§50,000." 

Mr.  COLLAMER.  But  beginning  with  the 
fourteenth  line: 

Every  person,  firm,  or  company,  and  every  incorporated 
or  other  bank,  having  a  place  of  business  where  credits  9te 
opened  by  the  deposit  or  collection  of  money  or  currency, 
subject  to  be  paid  or  remitted  upon  draft,  check,  or  order, 
or  where  money  is  advanced  or  loaned  on  stocks,  bonds, 
bullion,  bills  of  exchange,  or  promissory  notes  are  received 
for  discount  or  sale,  shall  be  regarded  a  banker  under  this 
act. 

They  fall  within  this  description.  They  are 
placed  where  money  is  loaned  on  promissory 
notes  and  bonds. 

Mr.  JOHNSON.  They  are  covered  b/y  "de- 
posits," too. 

Mr.  COLLAMER.  They  are  not  deposits  in 
the  common  sense  of  the  term.  They  receive 
deposits  of  money  to  lend.  I  shall  have  to  let 
this  pass  for  the  present  until  I  prepare  with 
more  care  the  amendment  I  desire. 

The  PRESIDING  OFFICER,  (Mr.  Foster,) 
The  Chair  understands  the  proposed  amendment 
of  the  Senator  from  Vermont  to  the  amendment 
of  the  committee  to  be  withdrawn  for  the  present. 

Mr.  COLLAMER.     Yes,  sir. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment. 

Mr.  COLLAMER.  I  desire  to  have  it  passed 
over  for  the  present  if  I  can. 

Mr.  JOHNSON.  I  have  received  one  or  two 
letters  from  the  officers  of  savings  banks  in  some 
of  the  counties  in  my  own  State,  where  the  de- 
posits are  $10, 000  and  sometimes  $20,000  in  a  year, 
and  where  it  is  not  expected  that  they  will  go  be- 
yond that,  or  $25,000  at  farthest.  They  sug- 
gested— and  it  appeared  to  me  with  some  force — 
that  if  savings  banks  were  required  to  take  out  a 
license  at  all  it  should  be  limited  to  those  whose 
deposits  on  hand  exceed  some  twenty  or  twenty- 
five  thousand  dollars.  I  think  the  chairman,  per- 
haps, will  agree  to  that. 

Mr.  SHERMAN.  I  do  not  wish  to  propose 
a  remedy  for  this  difficulty,  but  there  is  no  differ- 
ence of  opinion  as  to  what  ought  to  be  done,  and 
it  seems  to  me  it  could  be  remedied  by  inserting 
after  the  words"  savings  bank,  "in  the  twenty-sec- 
ond line,  these  words,  "  having  no  fixed  capital." 
But  at  the  suggestion  of  Senators  I  will  consent 
to  let  it  pass  over  informally. 

The  PRESI  DING  OFFICER.  If  there  be  no 
objection,  the  action  on  this  proposed  amendment 
will  be  passed  over  for  the  present,  and  the  read- 
ing of  the  bill  will  be  proceeded  with.  The  Chair 
hears  no  objection.  The  question  on  that  amend- 
ment will  not  be  considered, therefore, as  having 
been  taken. 


The  next  amendment  was  in  line  twenty-five, 
of  section  seventy-eight,  to  strike  out  "  twenty- 
five"  and  insert  "  fifty,"  so  as  to  read: 

Wholesale  dealers  whose  annual  sales  do  not  exceed 
$50,000  shall  pay  fifty  dollars  for  each  license. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-six  of 
section  seventy-eight  to  strike  out  "obviously" 
and  insert  "  in  the  judgment  of  the  assessor  or  as- 
sistant assessor." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifty-nine  of 
section  seventy-eight,  after  the  word  <l  sales"  to 
insert  "including  sales  of  other  merchandise." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ninety-three 
of  section  seventy-eight,  after  "  is"  to  strike  out 
"to"  and  insert  "as  a  broker  to  negotiate;"  in 
line  ninety-four  to  strike  out  "  purchase  or  sell" 
and  insert  "  purchases  or  sales;"  and  after  "  se- 
curities," in  line  ninety-six,  to  strike  out  "for 
themselves  or  others;"  so  as  to  make  the  clause 
read : 

Brokers  shall  pay  fifty  dollars  for  each  license.  Every 
person,  firm,  or  company,  except  such  as  hold  a  license  as 
a  banker,  whose  business  it  is  as  a  broker  to  negotiate  pur- 
chases or  sales  of  stocks,  exchange,  bullion,  coined  money, 
bank  notes,  promissory  notes,  or  other  securities,  shall  be 
regarded  as  a  broker  under  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  one  hundred 
and  twenty-six  and  one  hundred  and  twenty- 
seven  of  section  seventy-eight,  to  strike  out  the 
words  "  and  if  exceedingthe  sum  of  $10,000,  one 
dollar  for  each  additional  $1,000;"  in  line  one 
hundred  and  twenty-nine  to  strike  out  "  or"  be- 
fore "  whose;"  and  after  "  products,"  in  line  one 
hundred  and  thirty,  to  insert  "  and  whose  annual 
sales  do  not  exceed  $10,000;"  so  as  to  make  the 
clause  read : 

Produce  brokers,  whose  annual  sales  do  not  exceed  the 
sum  of  $10,000,  shall  pay  ten  dollars  for  each  license.  Every 
person,  other  than  one  holding  a  license  as  a  broker,  whole- 
sale or  retail  dealer,  whose  occupation  it  is  to  buy  or  sell 
agricultural  or  farm  products,  and  whose  annual  sales  do 
not  exceed  $10,000,  shall  be  regarded  as  a  produce  broker 
under  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
eight,  line  one  hundred  and  thirty-five,  after 
"  dealer"  to  insert  "  or  produce  brokers;"  in  line 
one  hundred  and  thirty-six  to  strike  out  "the 
agent  of  others  to  purchase  or  sell"  and  insert 
"  a  broker  to  negotiate  sales  or  purchase  of;"  in 
line  one  hundred  and  forty  to  strike  out  "  man- 
age" and  insert  "  negotiate  freights  and  other;" 
so  as  to  make  the  clause  read: 

Commercial  brokers  shall  pay  twenty  dollars  for  each 
license.  Any  person  or  firm,  except  one  holding  a  license 
as  wholesale  dealer  or  produce  brokers,  whose  business  it 
Is,  as  a  broker,  to  negotiate  sales  or  purchases  of  goods, 
wares,  or  merchandise,  not  otherwise  provided  for  in  this 
act,  or  seek  orders  therefor,  in  original  or  unbroken  pack- 
ages, or  to  negotiate  freights  and  other  business  for  the 
owners  of  vessels,  or  for  the  shippers  or  consigners  or  con- 
signees of  freight  carried  by  vessels,  shall  be  regarded  a 
commercial  broker  under  this  act. 
o 

The  amendment  wa"s  agreed  to. 

The  next  amendment  was  after  "  chemical,"  in 
line  one  hundred  and  fifty-nine  of  section  seven- 
ty-eight, to  insert  "  or  scientific;"  so  as  to  make 
the  clause  read: 

Jlnd  provided  further ,  That  no  license  shall  be  required 
for  any  still,  stiils,  or  other  apparatus  used  by  druggists 
and  chemists  for  the  recovery  of  alcohol  for  pharmaceuti- 
cal and  chemical  or  scientific  purposes  which  has  been  used 
In  those  processes. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  "  apples,"  in 
line  one  hundred  and  sixty-one  of  section  sev- 
enty-eight," to  insert  "or  grapes;"  so  as  to 
make  the  clause  read: 

Jlnd  provided  further.  That  distillers  of  apples,  grapes, 
and  peaches,  distilling  or  manufacturing  less  than  one  hun- 
dred and  fifty  barrels  per  year  from  the  same,  shall  pay 
$12  50  for  a  license  for  that  purpose. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  one  hundred 
and  sixty-eight  of  section  seventy-eight,  after  the 
word  "part"  to  insert  "or  from  any  substitute 
therefor;"  so  as  to  make  the  clause  read: 

Brewers  shall  pay  fifty  dollars  for  each  license.  Every 
person,  firm,  or  corporation,  who  manufactures  fermented 
liquors  of  any  name  or  description,  for  sale,  from  malt, 
wholly  or  in  part,  or  from  any  substitute  therefor,  shall  be 
deemed  a  brewer  under  this  act. 

The  amendment  was  agreed  to. 


The  next  amendment  was  in  section  seventy- 
eight,  after  the  word  "barrels,"  in  line  one  hun- 
dred and  seventy-five,  to  insert  "  packages;" 
after  the  word  "  barrel,"  in  line  one  hundred  and 
seventy-seven,  to  insert  "package;"  and  after 
the  word  "  barrels,"  in  line  one  hundred  and  sev- 
enty-eight, to  insert  "  packages  or  casks." 

The  amendment  was  agreed  to. 

The  nextamendment  was  before  the  word  "  re- 
tail," in  line  two  hundred  and  ten  of  section  sev- 
enty-eight, to  strike  out  "  rental  or  estimated" 
and  insert  "  yearly." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"  kind,"  in  line  two  hundred  and  twenty-four  of 
section  seventy-eight,  to  insert  "  not  including 
spirits,  wines,  ale,  beer,  or  other  malt  liquors;" 
so  as  to  make  the  clause  read: 

Eating-houses  shall  pay  ten  dollars  for  each  license. 
Every  place  where  food  or  refreshments  of  any  kind,  not 
Including  spirits,  wines,  ale,  beer,  or  other  malt  liquors,  are 
provided  for  casual  visitors  and  sold  for  consumption  there- 
in, shall  be  regarded  as  an  eating-house  under  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "  li- 
cense," in  line  two  hundred  and  seventy  four  of 
section  seventy-eight,  to  strike  out  "  and  one  dol- 
lar additional  for  every  $100  premiums  received 
by  such  agent;"  so  as  to  make  the  clause  read: 

Foreign  insurance  agents  shall  pay  fifty  dollars  for  each 
license. 

The  amendment  was  agreed  to. 

Mr.  CONNESS.  The  word  "  or"  in  the  two 
hundred  and  eighty-sixth  line  of  the  section 
should  be  stricken  out.     I   move  to  strike  it  out. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"  horses, "in  line  two  hundred  and  eighty-nine  of 
section  seventy-eight,  to  insert  "  or  mules;"  after 
"horses,"  in  line  two  hundred  and  ninety-one, 
to  insert  "  or  mules;"  after  "  horse,"  in  line  two 
hundred  and  ninety-three,  to  insert  "or  mule  or;" 
to  strike  out  in  lines  two  hundred  and  ninety- 
three,  two  hundred  and  ninety-four,  and  two  hun- 
dred and  ninety-five  the  words  "  the  third  class, 
and  shall  pay  twenty  dollars  for  each  license; 
when  traveling;"  and  to  strike  out  "  fourth"  in 
line  two  hundred  and  ninety-five  and  insert 
"third;"  so  as  to  make  the  clause  read: 

Peddlers  shall  be  classified  and  rated  as  follows,  to  wit  : 
when  traveling  with  more  than  two  horses  or  mules,  the 
first  class,  and  shall  pay  fifty  dollars  for  each  license  ;  when 
traveling  with  two  horses  or  mules,  the  second  class,  and 
shall  pay  twenty-five  dollars  for  each  license;  when  trav- 
eling with  one  horse  or  mule,  or  on  foot,  the  third  class, 
and  shall  pay  ten  dollars  for  each  license. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
words  "as  aforesaid"  after  "  persons"  in  line 
three  hundred  and  three  of  section  seventy-eight. 

The  amendment  was  agreed  to. 

The  nextamendmentwas  after  the  word  "  butch- 
ers," in  line  three  hundred  and  forty-eight  of  sec- 
tion seventy-eight,  to  insert  "  whose  annual  sales 
'do  not  exceed  $1,000,  and  butchers;"  after  the 
word  "  exclusively,"  in  line  three  hundred  and 
forty-nine,  to  strike  out  "  from  a  cart  or  wagon;" 
and  after  the  word  "  agents"  to  insert  "  and  per- 
sons who  sell  shell  or  other  fish,  or  both;"  so  as 
to  make  the  clause  read: 

That  butchers  whose  annual  sales  do  not  exceed  $1,000, 
and  butchers  who  retail  butchers'  meat  exclusively  by  them- 
selves or  agents,  and  persons  who  sell  shell  or  other  fish, 
or  both,  traveling  from  place  to  place,  and  not  from  any 
street  or  stand,  shall  be  required,  &c. 

Mr.  SUMNER.  There  is  an  ambiguity  in  that 
clause  it  seems  to  me  in  the  use  of  the  word  "street" 
in  line  three  hundred  and  fifty-two.  I  would  sug- 
gest the  word  "shop" instead  of  "street, "so  as  to 
read  "  and  not  from  any  shop  or  stand."  On 
page  99  the  word  "street"  is  used  to  indicate  an 
out-door  sale.  I  presume  here  from  the  context 
that  it  is  not  intended  to  mean  a  sale  from  a  shop 
or  stand.  It  seems  to  me  that  the  ambiguity  which 
is  in  the  clause  from  the  use  of  the  word  "  street" 
would  be  removed  by  the  substitution  of  "  shop." 

Mr.  FESSENDEN.  I  have  no  objection  to 
that. 

Mr.  SUMNER.  Then  I  move  to  amend  the 
amendment  by  striking  out  the  word  "street" 
and  inserting  "  shop." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted. 

The    next   amendment    was    to  .  insert    after 
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"  meat,"  in  lino  three  hurfVJred  and  fifty-six,  the 
words  "  or  fish." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause  in  lines  three  hundred  and  fifty- 
seven,  three  hundred  and  fifty-eight,  and  three 
Hundred  and  fifty-nine  of  section  seventy-eight: 

And  provided  further,  That  no  license  shall  be  required 
of  a  butcher  whose  annual  sales  (lo  not  exceed  $1,000. 

And  to  insert: 

And  no  license  shall  be  required  of  persons  who  sell  shell 
or  other  fish  from  hand-carts  or  wheel-barrows  exclusively. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
word  "  and"  after"  museums,"  in  line  three  hun- 
dred and  sixty-two  of  section  seventy-eight;  and 
after  the  word  "museums"  to  insert  "concert 
halls  and  melodeons." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  three  hundred 
and  sixty-six  of  section  seventy-eight,  after  the 
word  "operatic"  and  before  "representation" 
to  insert  "  or  other." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  after  the  word 
"act,"  in  line  three  hundred  and  sixty-nine  of 
section  seventy-eight,  the  following  proviso: 

Provided,  That  when  any  such  edifice  is  under  lease  at. 
the  passage  of  this  act  the  fee  for  license  shall  be  paid  by 
the  lessee,  unless  otherwise  stipulated  between  the  parties 
to  said  lease. 

The  amend. ncnt  was  agreed  to. 

The  next  amendment  was  in  line  three  hundred 
and  ninety-two  of  section  seventy-eight,  after  the 
word  "pay"  to  strike  out  "according  to  the 
number  of  alleys  or  tables  belonging  to  or  used" 
and  insert  "  ten  dollars  for  every  alley  or  table;" 
so  as  to  read: 

Bowling-allcysand  billiard-rooms  shall  pay  ten  dollars  for 
every  alley  or  table  in  the  building  or  place  to  be  licensed. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "  li- 
censed" to  strike  out  "  when  not  exceeding  one 
"alley  or  table,  ten  dollars  for  each  license;  and 
when  exceeding  one  alley  or  table,  ten  dollars  for 
each  additional  alley  or  table." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "used," 
in  line  fourhundred  and  twenty  of  section  seventy- 
eight,  to  strike  out  the  following  proviso: 

Provided,  That  all  accounts,  notes,  or  demands  for  the 
use  of  any  such  horse  or  jack  without  a  license,  as  afore- 
said, shall  be  invalid  and  of  no  force  in  any  court  of  law  or 
equity. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  hundred 
and  twenty-five  of  section  seventy-eight,  after 
"person"  to  strike  out  "  whose  business  it  is" 
and  insert  "  who;"  after  "  reward,"  in  line  four 
hundred  and  twenty-six,  to  strike  out  "  to"  and 
insert  "  shall;"  in  lino  four  hundred  and  twenty- 
eight,  before  "advice"  to  insert  "legal;"  after 
"to"  to  strike  out  "causes"  and  insert  "any 
cause;"  and  after  "  or"  to  strike  out  "  matters 
pending  therein"  and  insert  "  matter  whatever;" 
so  that  the  clause  will  read: 

Lawyers  shall  pay  ten  dollars  for  each  license.  Every 
person  who,  for  fee  or  reward,  shall  prosecute  or  defend 
causes  in  any  court  of  record  or  other  judicial  tribunal  of 
the  United  States  or  of  any  of  the  States,  or  give  legal  ad- 
vice in  relation  to  any  cause  or  matter  whatever,  shall  be 
deemed  to  be  a  lawyer  within  the  meaning  of  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  hundred 
and  sixty-one  of  section  seventy-eight,  after  the 
word  "miners"  to  strike  out  "actually  produ- 
cing;" so  as  to  make  the  clause  read: 

Miners  shall  pay  for  each  and  every  license  the  sum  of 
ten  dollars.  Every  person,  firm,  or  company  who  shall  em- 
njoy  more  than  one  person  under  him  or  them  in  the  busi- 
ness of  mining  coal,  gold,  silver,  quicksilver,  copper,  lead, 
iron,  zinc,  spelter,  or  other  minerals,  shall  be  regarded  as 
a  miner  under  this  act. 

The  amendment  was  agreed  to. 

Mr.  CONNESS.  1  move  to  strike  out  that  par- 
agraph beginningin  the  four  hundred  and  sixty- 
first  line  and  ending  in  the  four  hundred  and  sixty- 
sixth  line  with  the  word  "  art." 

Mr.  HOWE!  With  the  consent  of  the  Senator 
from  California  I  propose  to  oiler  asubstitute  for 
that  paragraph. 

Mr.  CONNESS.  Very  well;  I  withdraw  my 
motion. 


Mr.  HOWE.  I  move  to  strike  out  that  para- 
graph beginning  with  the  word  "  miners"  and 
ending  with  the  word  "  act,"  and  in  lieu  of  the 
words  stricken  out  to  insert: 

Assayers  assaying  gold  and  silver,  or  either,  of  a  value 
not  exceeding  in  one  year  $250,000,  shall  pay  $100  for  each 
license,  and  $200  when  the  value  exceeds  $250,000  and 
does  not  exceed  $500,000,  and  $500  when  the  value  ex- 
ceeds $500,000.  Any  person  or  persons  or  corporation 
whose  business  it  is  to  separate  gold  and  silver  from  other 
metals  or  mineral  substances  Willi  which  such  gold  or 
silver  or  both  are  alloyed,  combined,  or  united,  or  to  as- 
certain or  determine  the  quantity  of  gold  or  silver  in  any 
alloy  or  combination  with  other  materials,  shall  be  deemed 
an  assayer  for  the  purposes  of  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  at  the  end  of  section  seventy-eight  the  fol- 
lowing clause: 

A  license  fee  often  dollars  shall  be  required  of  every 
person,  firm,  or  corporation  engaged  in  any  business,  trade, 
or  profession  whatsoever,  for  which  no  other  license  is 
herein  required,  whose  gross  annual  receipts  therefrom  ex- 
ceed t lie  sum  of  one  thousand  dollars  per  annum. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventy- 
nine,  line  three,  after -the  word  "  dealers"  to  in- 
sert "  except  retail  dealers  in  spiritcious  and  malt 
liquors." 

The  amendment  was  agreed  to 

Mr.  HARRIS.  The  word  "tobacconists" 
should  be  repeated  after  "eating-houses"  in  line 
six  of  this  section.     I  move  that  amendment. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  in  section  eighty,  line  six,  after  the 
word  "  produced"  to  strike  out  "  or  at  any  other 
principal  place  of  business  of  such  manufacturer 
or  producer." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  1  do  not  know  that  I  un- 
derstand section  eighty  exactly.  By  a  previous 
section  manufacturers  who  sell  any  goods,  wares, 
or  merchandise  are  required  to  take  out  a  license; 
but  if  I  read  this  section  aright,  no  license  is  re- 
quired of  any  such  manufacturer  for  anything  he 
sells  at  the  manufactory.  Is  that  really  the  in- 
tention of  it?  A  cotton  manufacturer,  according 
to  this  section,  as  I  read  it,  no  matter  how  much 
he  sells,  much  or  little,  if  he  sells  only  at  his  own 
factory,  does  not  require  any  license.  1  fancy 
that  the  committee  intended  to  include  in  the  sixth 
line  the  words  "  not  exceeding  $1, 000."  I  think 
that  has  been  neglected.  1  cannot  conceive  that 
the  section  is  consistent  with  the  rest  of  the  bill 
unless  the  words  "  not  exceeding  $1,000"  be  in- 
serted; and  I  presume  those  words  have  been 
omitted. 

Mr.  FESSENDEN.  Let  that  section  be  passed 
over,  and  I  will  look  at  it. 

Mr.  JOHNSON.  I  suppose  it  was  thought 
that  because  a  license  was  required  of  manufac- 
turers we  ought  to  permit  them  to  sell  their  goods 
at  the  factory  without  another  license. 

Mr.  FESSENDEN.  The  Senator  from  Mary- 
land is  right.  The  manufacturer  is  required  too 
take  out  a  license  for  manufacturing;  and  this  sec- 
tion is  intended  to  provide  that  he  shall  not  be  re- 
quired to  have  an  additional  license  for  selling  at 
his  own  manufactory.  The  license  here  men- 
tioned is  for  the  sale  of  the  goods. 

Mr.  COLLAMER.  No  man  is  required  by 
this  bill  to  take  out  a  license  for  making  anything 
unless  he  makes  it  for  sale.  A  man  is  not  to  take 
out  a  license  for  making  anything  that  he  makes 
for  his  own  use.     The  license  is  to  make  and  sell. 

Mr.  FESSENDEN.  Let  the  section  be  passed 
over  and  1  will  look  further  into  it.  I  think  the 
design  was  simply  to  say  that  a  person  who  man- 
ufactures articles,  having  taken  out  a  license  as  a 
manufacturer,  shall  not  be  required  to  take  out  an 
additional  license  to  sell,  where  he  sells  at  the 
manufactory. 

The  next  amendment  was  in  section  eighty-one, 
in  line  nine,  to  strike  out  after  "any"  the  word 
"  such;"  after  "  manufacture"  to  strike  out  "  for 
which  he,  she,  or  they  may  be;"  and  in  line 
twelve,  after  "elsewhere,"  to  strike  out  "he, 
she,  or  they,"  and  insert  "every  person;"  so  as 
to  read : 

First.  Before  commencing,  or,  if  already  commenced, 
before  continuing,  any  manufacture  liable  to  be  assessed 
under  the  provisions  of  this  act,  and  which  shall  not  be 
differently  provided  for  elsewhere,  every  person  shall  fur- 
nit  li,  without  previous  demand,  &c. 

The  amendment  was  agreed  to. 


The  next.arnerjclment  was  in  line  twenty-three, 
after  the  word  "  return"  to  insert  "  under  oath." 

Mr.  HOWE.  Usually  where  we  have  em- 
ployed those  words  we  have  included  "  or  affirm- 
ation" with  them.     I  move  that  modification. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment, as  amended,  was  adopted. 

The  next  amendment  was  in  section  eighty- 
two,  before  the  word  "manufactures,"  in  line 
nine,  to  insert  "  products  or." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten  of  section 
eighty-two,  after  the  word  "demand"  to  strike 
out  "  either  personal  or  written"  and  insert  "  in 
writing  delivered  to  him  in  person  or;"  after 
"his,"  in  line  twelve,  to  strike  oufher,  ortheir;" 
after  "manufactory,"  in  line  thirteen,  to  insert  "or 
sent  by  mail;"  and  after  "  such,"  in  line  fifteen, 
to  insert  "  producer  or;"  so  that  the  clause  will 
read: 

And  for  neglect  to  pay  such  duties  within  ten  days  after 
demand  in  writing  delivered  to  him  in  person,  or  left  at  his 
house  or  place  of  business,  or  manufactory,  or  sent  by  mail, 
the  amount  of  such  duties,  with  the  additions  hereinbefore 
prescribed,  may  be  levied  upon  the  real  and  personal  prop- 
erty of  any  such  producer  or  manufacturer. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-one 
of  section  eighty-two,  to  strike  out  after  "  in"  the 
words  "  the  general  provisions  of;"  and  after  the 
word  "  act"  to  strike  out  "  provided,  that"  and 
insert  "  and." 

The  amendment  wa's  agreed  to. 

The  next  amendment  was  in  line  thirty  of  sec- 
tion eighty-two,  before  "manufactured  goods"  lo 
insert  "  produced  or." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  do  not  wish  to  make  a  motion, 
but  it  really  seems  to  me  that  the  words  "  are  sent 
by  mail"  should  not  be  inserted  in  the  thirteenth 
line  of  this  section.  Before  this  business  can  be 
carried  on  by  anybody  the  party  has  got  to  give 
specific  notice  of  where  it  is  to  be  done  and  who 
is  to  do  it;  and  there  does  not  seem  to  me  to  be 
any  difficulty  in  the  world  or  that  there  can  bo 
any  difficulty  in  giving  personal  notice.  The  for- 
feitures which  are  to  follow  upon  a  disobedience 
to  this  notice,  it  seems  to  me,  are  too  severe  to  be 
entailed  upon  a  nwtice  sent  through  the  mail. 

Mr.  FESSENDEN.  I  can  only  say  that  we 
had  letters  and  communications  on  the  subject 
from  several  assessors  stating  that  a  good  deal  of 
embarrassment  and  expense  were  occasioned  by 
the  fact  that  they  had  to  go  in  person  all  over 
their  districts  or  send  some  one  to  give  notice 
merely,  and  that,  as  a  general  rule,  sending  it  by 
mail  would  be  quite  as  certain.  We  proposed  to 
insert  those  words  on  consideration. for  that  rea- 
son.    It  was  not  done  without  consideration. 

The:  next  amendment  was  in  section  eighty- 
three,  line  nineteen,  to  strike  out  the  words  "  such 
persons  or  parties  interested"  and  insert  "the 
manufacturers  or  producers  thereof;"  in  line 
twenty-one  to  strike  out  "  the  manufacturers  or 
producers  of  the  same"ahd  insert"  the  parties  in- 
terested;" and  in  line  twenty-eight,  after  "  shall-" 
to  strike  out  "  then  be"  and  insert  "  be  found." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-nine  of 
section  eighty-three,  before. "declared"  to  insert 
"  by  him;"  and  in  line  forty,  after  "  over"  to  in- 
sert "  by  the  collector." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike*  out  the  fol- 
lowing proviso,  beginning  at  line  forty-four  of 
section  eighty -three: 

Provided,  That  the  proceeds  of  the  sale  of  said  articles, 
if  any  there  be  alter  deducting  the  duties  and  additions 
thereon,  together  Willi  the  expenses  of  summons,  adver- 
tising, and  sale,  or  the  excess  of  the  value  of  said  articles, 
after  deducting  the.  duties  and  additions  and  expenses  ac- 
crued thereon  when  turned  over  to  the  use  of  any  depart- 
ment of  the  Government,  shall  be  refunded  and  paid  lo  the 
owner,  or,  if  he  cannot  be  found,  to  the  manufacturer  or 
producer,  or  to  the  person  in  whose  custody  or  possession 
the  articles  were  when  seized. 

And  to  insert  in  lieu  thereof: 

And  the  proceeds  of  sale  of  said  articles,  if  any  there  be 
after  deducting  the  duties  and  additions  thereon,  together 
with  the  fees,  costs,  and  expenses  of  all  proceedings  inci- 
dent, to  the  seizure  and  gale, 'to  be  determined  bysaid'Com- 
missioner,  shall  be  refunded  and  paid  to  the  owner,  or,  if 
he  cannot  he  found,  to  the  manufacturer  or  producer  in 
whose  custody  the  articles  were  when  seized,  as  tin:  said 
Commissioner  may  deem  just,  by  draft  on  the  same  or 
some  other  collector;    or  if  the  said  articles  are  turned 
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over  without  sale  to  the  use  of  any  department  of  the  Gov- 
ernment, tile  excess  Of  the1  value  of*  said  articles,  alter  ile- 
<lnc»  ini;  the  amount  Of  tin:  duties,  additions,  fees,  costs,  and 
expenses  accrued  thereon  when  turned  over  as  aforesaid, 
shall  be  refunded  and  paid  by  the  said  department  to  the 
owner,  or,  If  he  cannot  be  found,  to  the  manufacturer  or 
producer  in  whose  custody  or  possession  the  said  articles 
were  when  seized  as  aforesaid. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out,  after 
'•forfeited,"  in  line  eighty-two  of  section  eighty- 
three,  the  words  "  as  aforesaid." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eighty-six 
of  section  eighty-lhrce,  after  the  word  "  of"  to 
strike  out  "  this  section  as  aforesaid"  and  insert 
"the  eighty-first  section  of  this  act." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  in  lines 
eighty-eight,  eighty-nine,  and  ninety,  of  section 
eighty-three,  the  words  "  cases  of  neglect  or  re- 
fusal to  pay  duties  on  manufactured  articles  or 
articles  produced  under  the  provisions  of  this 
act,"  and  in  lieu  of  them  to  insert: 

This  section;  but  before  forfeiture  shall  be  declared  by 
virtue  of  the  provisions  of  this  section,  the  amount  of  du- 
ties which  may  be  due  from  the  person  whose  manufac- 
tures or  products  are  seized  shall  first  be  ascertained  in 
the  manner  prescribed  in  the  eighty-fourth  section  of  this 
act.  ^ 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ninety-seven 
of  section  eighty-three,  after  "  fine"  to  insert  "  or 
penalty." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  Jine  one  hundred 
and  two  of  section  eighty-three,  after  the  word 
"  given,"  to  strike  out  "  in  the  same  manner  as 
is  provided  in  this  section  in  case  of  forfeiture" 
and  insert  "  as  the  said  Commissioner  shall  pre- 
scribe." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eighty- 
five,  after  the  word  "aforesaid,"  in  line  twenty- 
two,  to  strike  out  "  and  subject  to  an  ad  valorem 
duty." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eighty- 
five,  line  twenty-five,  after  the  word  "behalf" 
to  insert: 

'And  where  such  goods,  wares,  and  merchandise  have 
been  removed  for  consumption  or  for  delivery  to  others, or 
placed  on  shipboard,  or  are  no  longer  within  the  custody 
or  control  of  the  manufacturer  or  his  agent,  not  being  in 
fiis  factory,  store,  or  warehouse,  the  value  shall  be  esti- 
mated at  the  average  of  the  market  value  of  the  like  goods, 
wares,  and  merchandise  at  the  time  when  the  same  be- 
came liable  to  duty. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-nine 
of  section  eighty-five,  after  the  word  "commis- 
sion" to  insert   "  not  exceeding  three  percent." 

The  amendment,  was  agreed  to. 

Mr.SPRAGUE.  I  have  in  my  hand  a  paper 
received  this  morning  addressed  to  the  Commit- 
tee on  Finance,  and  with  the  consent  of  the  Sen- 
ate I  will  read  it.  It  has  reference  to  this  subject, 
and  after  reading  it  I  shall  move  that  it  be  re- 
ferred to  tlrat  committee,  and  at  the  same  time  I 
give  notice  that  I  shall  move  when  this  bill  comes 
into  the  Senate  that  "  the  reasonable  commission 
not  exceeding  three  percent."  be  increased  to 
the  actual  amount  paid: 

New  York,  May  25,  18G4. 

Gentlemen:  The  undersigned,  merchants  in  the  city  of 
New  York,  beg  leave  respectfully  to  ask  your  attention  to 
section  eighty-five  in  the  new  internal  revenue  law  passed 
by  the  House  of  Representatives  and  now  being  consid- 
ered by  your  honorable  committee. 

Said  section  provides  that  a  manufacturer  in  making  his 
return  ol  goods  shall  onlydeduct  from  the  full  market  value 
actual  freight  and  three  percent,  commission. 

We  think  a  manufacturer  should  be  allowed  what  he 
actually  has  to  pay  to  convert  his  goods  into  cash  ;  which 
is  for — 
Tacking  boxes,  freight,  tire  insurance,  cartage, 

^Storage. IJperccnt. 

Commission ;j        i< 

Guarantee  for  selling 3         a 

As  goods  are  usually  sold  on  six  months' 
credit — 
Loss  of  interest 3         <; 

Total 10J  per  cent. 

Which  we  think,  in  justice  to  them,  they  should  be  al- 
lowed to  deduct  from  their  return  to  the  inspector 

HUNT,  TtLl.fNGHtlKST  &  CO., 
Hi)V'l',.s|'l!AGUi:  &  GO. 
The  honorable  the  Committee  on   Finance,  United  States 
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I  move  that  the  communication  he  referred  to 
the  Committee  on  Finance;  and  I  give  notice  that 
1  shall  move  to  amend  this  clause  when  the  bill 
comes  into  the  Senate. 

The  million  was  agreed  to. 

Mr.  FESSENDEN.  I  desire  to  move  a  verbal 
amendment  in  the  forty-ninth  line  of  the  eighty- 
fifth  Section.  I  move  to  strike  out  the  words 
"  used  or"  before  "  consumed,"  as  they  are  en- 
tirely unnecessary. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-six  of 
section  eighty-six,  to  stuike  out  the  words  "  as- 
sessor or, "and  after  "  assistant  assessor"  in  line 
thirty-seven  to  insert  "of  the  proper  assessment 
./district." 
■  The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  forty  of  sec- 
tion eighty-six  to  strike  out  the  words  "  provided 
that"  and  insert  "and." 

The  amendment  was  agreed  to. 

The  nextamendment  was  in  section  eighty-six, 
line  forty-four,  to  strike  out  "one"  and  insert 
"  three;"  so  as  to  read,  "  a  penalty  of  $300." 

The  amendment  was  agreed  to. 

The  nextamendment  was  in  section  eighty-six, 
line  forty-six,  to  strike  out  "  six  months'' 'arid  in- 
sert" one  year;" so  as  to  read,  "  imprisonment  for 
a  term  not  exceeding  one  year." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  eighty-seventh 
section,  line  twelve,  after  the  word  "shall"  to 
insert  "  preserve  the  same  in  his  office,"  and  to 
strike  out  "  transmit  the  same  to  the  Commis- 
sioner of  Internal  Revenue.  And  the  said  assess- 
or shall,  on  the  1st  days  of  January  and  July  of 
each  year, transmit  to  said  Departmentastatement 
in  writing  showing  all  changes  in  or  additions  to 
said  record  of  sucli  manufacturers." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  next  amendment  of  the  Com- 
mittee on  Finance  is  to  strike  out  the  eighty-ninth 
section  and  insert  in  lieu  of  it 

Mr.  CLARK.  I  hardly  think  it  is  necessary 
to  read  the  part  proposed  to  be  stricken  out;  but 
there  is  a  mistake  in  the  printing  of  the  bill.  A 
portion  of  that  section  should  not  be  stricken  out; 
and  before  the  question  is  taken  on  striking  out, 
I  move  to  amend  by  makingthe  word  "  stem"  be- 
fore "  tobacco"  on  the  121st  page,  in  the  thirty- 
sixth  line  of  the  section,  "  stemmed." 

Mr.  HENDERSON.  What  will  be  the  effect 
of  the  amendment  the  Senator  proposes?  Will 
it  be  to  class  stemmed  tobacco  with  tobacco  that 
is  taxed  under  this  bill? 

Mr.  CLARK.  Notatall.  This  is  only  a  pro- 
vision for  storage  and  exportation. 

Mr.  HENDERSON.  1  notice  that  on  page 
144  the  bill  does  provide  for  taxing  stemmed  to- 
bacco or  what  is  called  strips. 

Mr.  CLARK.  Itdoes;  but  this  is  a  provision 
for  storing  it  in  bonded  warehouses  and  for  ex- 
portation. 

Mr.  HENDERSON.  I  understand  it  provides 
only  for  storing  that  quality  of  tobacco  which  is 
taxed.  There  is  no  necessity  for  providing  for 
storing  the  tobacco  in  the  leaf  until  it  is  manu- 
factured in  some  shape  so  as  to  incur  the  tax. 

Mr.  CLARK.  The  Senator  is  mistaken.  This 
stemmed  tobacco  is  prepared  and  mainly  ex- 
ported; and  the  amendment  is  desired  by  the  ex- 
porters and  raisers  of  tobacco.  It  is  a  provision 
for  transporting  it  from  the  place  of  stemming  to 
a  bonded  warehouse,  so  that  it  may  go  out  of  the 
country  without  paying  a  tax. 

Mr.  SUMNER.  Do  1  understand  that  the 
stemming  is  done  in  a  particular  place?  Accord- 
ing to  the  information  1  have  received,  it  is  some- 
times done  by  the  producer  on  his  farm. 

Mr.  CLARK.  At  a  particular  place.  A  difficulty 
arises  in  regard  to  the  ambiguity  of  the  language 
resulting  from  what  may  bo  tl>c  broad  or  nar- 
row construction  of  the  word  "manufactured." 
If  stemming  the  leaf,  taking  out  the  stem,  is  the 
manufacture  c{  tobacco,  we  should  not  need  this 
amendment;  but  it  is  doubtful  whether  that  may 
be  considered  a  manufacture,  so  that  the  commit- 
tee desire  to  insert  the  words  "  or  place  of  stem- 
ming" after  "  manufacture,"  in  line  thirty-eight, 
so  that  they  may  transport  it  directly  from  the 
place  of  manufacture  or  place  of  stemming  to  a 
bonded  warehouse. 


Mr.  HENDERSON.  I  desire  to  state  for  the 
information  of  the  Senate,  those  who  may  not  un- 
derstand this  process,  that  my  understanding  of 
stemmed  tobacco  is  strips - 

Mr.  FESSENDEN.  I  will  say  to  the  Senator 
that  on  this  amendment  the  question  of  the  tax 
on  stemmed  tobacco  does  not  come  up.  A  Ithough 
we  provide  here  for  depositing  it  in  warehouses, 
he  can  move  to  strike  out  the  stemmed  tobacco 
afterwards.  There  is  no  such  thing  as  "  stem 
tobacco,"  as  it  is  spelled  now,  and  therefore  we 
want  to  make  it  as  we  intended  it  to  be  by  sub- 
stituting "stemmed."  Then  if  the  Senator 
chooses  he  can  move  to  strike  it  all  out,  and  that 
will  be  another  question. 

Mr.  HENDERSON.  I  do  not  desire  to  discuss 
this  matter,  but  to  make  a  single  remark.  Since 
the  blocking  up  of  the  Mississippi  river,  the  farm- 
ers in  the  West,  I  suppose  very  generally  now, 
stem  the  tobacco  in  order  to  save  transportation. 
The  stem  itself  is  like  the  stalk,  only  it  is  smaller. 
It  is  no  more  the  manufacture  of  the  tobacco  than 
is  the  taking  out  of  the  stalk.  As  I  understand 
the  bill  now,  if  a  farmer  in  my  State,  in  order  to 
save  the  cost  of  transportation  by  railroad,  stems 
the  tobacco  (for  he  can  take  the  stems  and  sell 
them  in  St.  Louis  or  Cincinnati,  where  they  are 
manufactured  into  snuff,  while  the  stalk  issentto 
Boston,  or  New  York,  or  Philadelphia,  and  there 
manufactured)  he  will  be  compelled  to  pay  a  tax 
of  thirty-five  cents,  and  the  manufacturer  in  the 
East  will  also  have  to  pay  a  tax  of  thirty-five  cents. 
It  cuts  the  leaf  into  two  pieces,  and  he  will  be 
compelled  to  pay  twenty-five  cents  tax,  and  the 
manufacturer  in  New  York  will  also  have  to  pay 
thirty-five  cents  on  the  article  when  manufactured. 
The  Senate  will  understand  that  stemming  is  the 
first  process  of  manufacture;  it  takes  the  stem  out; 
but  it  is  by  no  means  a  manufacture  of  tobacco. 
If  these  "words  be  retained  here,  the  provision  will 
be  very  hard  on  the  farmers  of  the  West,  who 
have  to  ship  their  tobacco  to  the  East  now  over 
railroads. 

Mr.  CLARK.  No  such  question  as  the  Sen- 
ator from  Missouri  suggests  arises  here.  There 
is  no  question  of  taxation  here.  This  provides 
only  a  process  by  which  we  authorize  the  grow- 
ers to  remove  this  stemmed  tobacco,  or  strips,  as 
he  calls  it,  from  the  place  where  the  stripping  is 
done  to  the  bonded  warehouse,  there  to  remain 
until  exported. 

Mr.  HENDERSON.  Without  payment  of  du- 
ties, whfch  implies  that  it  cannot  be  used  without 
payment  of  duties. 

Mr.  CLARK.  Exactly,  and  for  the  purpose  of 
going  into  the  bonded  warehouse  itdoes  not  pay 
any  duty. 

Mr.  HENDERSON.  But  you  do  not  require 
the  leaf  when  the  stem  is  in  it  to  go  into  bonded 
warehouse  for  shipment. 

Mr.  CLARK.     Notatall. 

Mr.  HENDERSON.  1  want  this  to  remain 
exactly  as  leaf  tobacco,  because  it  is  nothing  else 
than  leaf  tobacco. 

Mr.  CLARK.  As  the  committee  understand, 
tobacco  is  generally  stripped,  and  goes  into  the 
bonded  warehouse  to  be  exported,  and  this  pro- 
vision applies  only  to  the  stemmed  tobacco.  If 
the  Senator  desires  to  have  some  other  classes  of 
tobacco  included,  he  can  move  that  as  a  separate 
amendment,  but  it  does  not  apply  to  this. 

Mr.  HENDERSON.  The  proviso  is  "that 
manufactured  tobacco,  stem  tobacco,"  as  it  is 
now,  or  "stemmed  tobacco,"  as  the  amendment 
would  make  it,  "snuff,  or  cigars  may  be  trans- 
ferred without  payment  of  the  duty  "  to  the 
bonded  warehouse.  * 

Mr.  CLARK.     Exactly. 

Mr.  HENDERSON.  But  that  implies  that 
stemmed  tobacco  must  pay  a  duty.  I  do  not  want 
that  implication,  because  it  is  nothing  but  leaf  to- 
bacco. It  is  true  that  no  tobacco  is  ev.er  manu- 
factured until  it  is  stemmed,  nor  is  it  manufac- 
tured until  the  stalk  is  taken  off;  but  stemming  is 
not  manufacturing  it.  Taking  the  leaf  off  the 
stalk  is  called  stripping.  Taking  the  large  fiber, 
the  stem,  out  of  the  leaf  is  called  stemming.  No 
tobacco  is  manufactured  until  it  has  undergone 
both  operations. 

Mr.  CLARK.  The  committee  desired  to  pro- 
vide that  manufactured  tobacco  might  be  removed 
to  a  bonded  warehouse  without  paying  the  duty. 

Mr.  HENDERSON.  It  is  not  manufactured 
tobacco. 
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Mr.  CLARK.  Here  is  a  provision  that  man- 
ufactured tobacco  may  be  so  removed.  The  Sen- 
ate understands  that.  Then  there  is  another 
provision  that  stemmed  tobacco  may  also  be  re- 
moved without  payment  of  the  duty.  That  is 
what  the  committee  intend  by  it. 

Mr.  HENDERSON.  1  do  not  want  it  to  pay 
any  duty. 

Mr.  CLARK.  The  committee  do  not.  That 
is  what  we  are  trying  to  come  at. 

Mr.  HENDERSON.  Does  the  Senator  "from 
New  Hampshire  mean  to  say  that  if  the  stemmed 
tobacco  is  used  in  this  country  it  must  pay  a  duty? 

Mr.  CLARK.  We  do  mean  to  say  that  if  it 
is  used  in  this  country  the  stemmed  tobacco 
when  so  manufactured  and  made  up  shall  pay  a 
d  a  ty . 

Mr.  HENDERSON.  Do  you  mean  to  say 
that  stemming  tobacco  is  manufacturing  it? 

Mr.  CLARK.  We  do  not  undertake  to  decide 
that  by  putting  in  this  amendment,  but  only  to 
allow  them  to  take  it  from  the  place  of  stemming 
to  the  bonded  warehouse. 

Mr.  FESSENDEN.  If  the  Senator  from  Mis- 
souri will  wait  until  we  get  over  to  the  provision 
imposing  the  duty,  we  can  settle  that  question 
then. 

Mr.  CLARK.    This  hasno  application  to  that. 

Mr.  POWELL.  If  the  provision  of  this  bill 
on  page  144  remains,  placing  this  tax  at  thirty- 
five  cents  a  pound  on  stemmed  tobacco,  it  is  emi- 
nently proper  that  this  proviso  should  remain  and 
be  amended  as  indicated  by  the  Senatorfrom  New 
Hampshire.  Stemming  tobacco,  that  is,  taking  the 
central  fiber  out  of  the  leaf,  is  carried  on  for  the 
purpose  of  shipping  the  leaf  abroad  to  the  British 
empire.  It  all  goes  there.  They  take  out  the 
central  stem  for  the  purpose  of  avoiding  the  tax 
in  that  country,  which  is  very  heavy.  The  plant- 
ers estimate  the  central  stem  to  be  one  third  in 
weight  of  the  leaf,  and  by  taking  out  that  central 
stem,  which  is  of  very  little  comparative  value, 
they  send  the  strips  abroad  and  avoid  one  third 
of  the  duty  in  Great  Britain.  I  do  not  suppose 
there  is  a  manufacturer  of  tobacco  in  the  United 
States  that  ever  bought  a  hogshead  of  strip  for 
the  purpose  of  consumption  here  or  working  it 
up.  This  proviso  relieves  them  from  the  neces- 
sity of  paying  the  tax  here,  and  allows  them  to 
put  it  in  their  warehouse  for  the  purpose  of  ship- 
ping, and  then  to  transmit  it  to  a  bonded  ware- 
house without  paying  any  duty  whatever.  It  is 
very  important,  therefore,  that  these  words  "  or 
place  of  stemming"  should  be  inserted,  because 
the  stemming  of  tobacco  is  not  manufacturing  to- 
bacco; it  is  all  leaf,  and  remains  leaf.  I  think  it 
would  be  much  better  to  strike  out  the  provision 
no  that  there  should  be  no  tax  on  stemmed  to- 
bacco, because  1  think  all  of  it  is  exported;  but 
this  provision  is  very  important  if  amended  as 
indicated  by  the  Senator  from  New  Hampshire* 
because  it  will  save  us  the  payment  of  the  duty 
when  we  export  from  this  country,  and  there  will 
be  no  drawback  connected  with  it.  I  hope  the 
amendment  indicated  by  the  Senator  from  New 
Hampshire  will  be  adopted.  The  question  whether 
we  shall  place  a  tax  on  stemmed  tobacco  will  come 
ap  afterwards. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  In  the  forty-fourth  line  the  same 
words  should  be  inserted  after  the  word  "  ware- 
house," "  or  place  of  stemming,"  so  that  it  will 
read : 

And  may  be  transported  from  such  warehouse  or  place 
of  stemming  to  a  bonded  warehouse. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  In  the  fifty-first  line  the  word 
"ttem"  before  the  word  "tobacco"  should  be 
"  Cemmed, "  and  the  same  amendment  should  be 
inrvjc  in  the  fifty-third  line. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  Now  I  desire  to  transfer  the 
whole  of  that  proviso  at  the  close  of  the  original 
eighty-ninth  section  to  the  end  of  the  new  section 
proposed  to  be  inserted  by  the  committee. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made,  if  there  be  no  objection.  The 
question  now  is  on  striking  out  the  eighty-ninth 
section  of  the  bill  and  inserting  what  will  be  read 
by  the  Secretary  in  lieu  thereof. 

The  Secretary  read,  as  follows: 

Si;c.  K).  Arm  hr  il  further  cnnctcrl,  Thai  any  person,  firm, 
eompittfy,  or  corporation,  now  or  hereafter  engaged  in  (lie 


manufacture  of  tobacco,  snuff,  or  cigars  of  any  description 
whatsoever,  shall  be,  and  hereby  is,  required  to  make  out 
and  deliver  to  the  assistant  assessor  of  the  assessment  dis- 
trict a  true  statement  or  inventory  of  the  quantity  of  each 
of  the  different  kinds  of  tobacco,  snuff-Hour,  snuff,  cigars, 
tin-foil,  liquorice,  and  stems  held  or  owned  by  him  or  them 
on  the  day  this  aet  takes  effect  or  at  the  time  of  commen- 
cing business  under  this  act,  setting  forth  what  portion  of 
said  goods  was  manufactured  or  produced  by  him  or  them, 
and  what  was  purchased  from  others,  whether  chewing, 
smoking,  fine-cut,  shorts,  pressed,  plug,  snuff-flour,  or  pre- 
pared snuff,  the  several  kinds  of  cigars  and  the  market  price 
thereof,  which  statement  or  inventory  shall  be  verified  by 
the  oatii  or  affirmation  of  such  person  or  persons,  and  be  in 
manner  and  form  as  prescribed  by  the  Commissioner  of  In- 
ternal Revenue;  and  the  said  person,  firm,  company,  or 
corporation  engaged  as  aforesaid,  on  the  1st  day  of  Janu- 
ary in  every  year  hereafter,  shall  make  out  and  deliver  to 
the  said  assistant  assessor  a  true  statement  or  inventory, 
in  manner  and  form  as  aforesaid  and  verified  as  aforesaid,' 
of  all  such  articles  aforesaid,  then  held  or  owned  by  him  or 
them,  setting  forth  all  and  singular  what  is  required  to  be 
set  forth  in  the  statement  or  inventory  first  aforesaid;  and 
every  such  person,  company,  or  corporation  shall  keep  in 
a  book,  in  such  manner  and  form  as  said  Commissioner 
may  prescribe,  an  accurate  account  of  all  the  articles  afore- 
said thereafter  purchased  by  him  or  them,  the  quantity  of 
tobacco,  snuff,  snuff-flour,  or  cigars,  of  whatever  descrip- 
tion, sold,  consumed,  or  removed  for  consumption  or  sale, 
or  removed  from  the  place  of  manufacture;  and  he  or  they 
shall,  on  Wednesday  of  each  week,  furnish  to  the  assistant 
assessor  of  the  district  a  true  and  accurate  copy  of  the  en- 
tries in  said  book  during  the  week  ending  on  the  preceding 
Saturday,  which  copy  shall  be  verified  by  oath  or  affirma- 
tion, on  the  receipt  whereof  an  assessment  of  the  duties 
due  by  said  person,  company,  or  corporation  shall  be  im- 
mediately made  and  transmitted  to  the  collector  of  the  dis- 
trict, to  whom  said  duties  shall  be  paid  within  five  days 
thereafter;  and  in  ease  the  duties  shall  not  be  paid  within 
the  said  five  days,  the  said  collector  may,  on  one  day's  no- 
tice, distrain  for  the  same,  with  ten  per  cent,  additional  on 
the  amount  thereof,  subject  to  all  the  provisions  of  law  re- 
lating to  licenses,  returns,  assessments,  payment  of  taxes, 
liens,  fines,  penalties  and  forfeitures,  not  inconsistent  here- 
with in  the  case  of  other  manufacturers;  and  such  duty 
shall  be  paid  by  the  manufacturer  whether  manufacturing 
for  himself  or  others:  Provided,  That  it  shall  be  the  duty 
of  any  manufacturer  or  vender  of  tin-foil  used  in  covering 
manufactured  tobacco,  on  demand  of  any  officer  of  internal 
revenue,  to  render  to  such  officer  a  correct  statement,  veri- 
fied by  oath  or  affirmation,  of  the  quantity  and  amount  of 
tin-foil  sold  or  delivered  to  any  person  or  persons  named 
in  such  demand;  and  in  case  of  refusal  or  neglect  to  render 
such  statement,  or  of  cause  to  believe  such  statement  to 
be  incorrect  or  fraudulent,  the  assessor  of  the  district  may 
cause  an  examination  of  persons,  books,  and  papers  to  be 
made  in  the  same  manner  as  provided  in  the  fourteenth 
section  of  this  act:  Provided,  That  manufactured  tobacco, 
stemmed  tobacco,  snuff,  orcigars,  may  be  transferred,  with- 
out payment  of  the  duty,  directly  from  the  place  of  manu- 
facture or  place  of  stemming  to  a  bonded  warehouse  estab- 
lished in  conformity  with  law  and  Treasury  regulations, 
under  such  rules  and  regulations  and  upon  the  execution 
of  such  transportation  bonds  as  the  Secretary  of  the  Treas- 
ury may  prescribe  ;  said  bonds  or  other  security  to  be  taken 
by  the  assessor  of  the  district  from  which  such  removal  is 
made,  and  may  be  transported  from  such  warehouse  or  place 
of  stemming  to  a  bonded  warehouse  used  for  the  storage  of 
merchandise  at  any  port  of  entry  and  withdrawn  therefrom 
for  consumption  or  payment  of  the  duty  or  removed  for  ex- 
port to  a  foreign  country  without  payment  of  duty,  in  con- 
formity with  the  provisions  of  this  aet  relating  to  the  re- 
moval of  distilled  spirits;  all  the  rules,  regulations,  and 
conditions  of  which,  so  far  as  applicable,  shall  apply  to  to- 
bacco, stemmed  tobacco,  snuff,  or  cigars,  in  bonded  ware- 
house. And  no  drawback  shall  in  any  case  be  allowed 
upon  any  manufactured  tobacco,  stemmed  tobacco,  snuff, 
or  cigars,  upon  which  any  excise  duty  has  been  paid  either 
before  or  after  it  has  been  placed  in  bonded  warehouse. 

Mr.  SUMNER.  Before  the  vote  is  taken  on 
that  amendment,  it  seems  to  me  we  ought  to  un- 
derstand what  is  meant  by  stemmed  tobacco.  I 
was  at  the  trouble  of  making  some  inquiry  out  of 
the  Senate  on  this  subject  of  a  person  whose  duty 
it  is  to  understand  it,  and  according  to  the  inform- 
ation that  I  gained  there  is  no  material  difference 
between  stemmed  tobacco  and  tobacco  in  the  leaf. 
The  greater  part  of  the  stemmed  tobacco  is  still 
in  the  hands  of  the  producer  on  his  farm  or  plant- 
ation, whatever  it  may  be.  As  I  understand  it, 
the  stem,  which  is  of  no  value,  is  extracted  from 
the  leaf.  The  leaf  is  relieved  of  that  useless  part. 
I  understand  that  that  in  a  just  sense  is  no  part 
of  the  manufacture  of  tobacco,  but  it  isa  process 
by  which  the  leaf  is  brought  into  marketable  con- 
dition. I  may  have  been  misinformed;  but  that 
is  the  information  1  received;  and  according  to  that 
information  it  seemed  to  me  that  the  Senate  was 
unconsciously,  perhaps,  approaching  a  very  im- 
portant question, 'and  that  is,  the  tax  on  tobacco 
in  the  leaf.  On  reflecting  upon  that  tax  I  think 
there  is  much  to  be  said  in  favor  of  it.  I  do  not 
know  that  there  is  any  way  in  which  we  could  so 
easily  raise  from  twenty  to  fifty  million  dollars 
of  money;  that  is  according  as  we  made  the  tax 
ten  cents  or  twenty  cents  a  pound.  But  then  if 
we  do  impose  that  tax  I  want  to  impose  it  know- 
ing what  I  do.  1  do  not  want  to  impose  iuinder 
another  phrase  which  may  mean  or  may  not  mean 
that.     I  throw  out  these  observations  founded  on 


certain  inquiries  which  I  have  made.  I  may  have 
been  misinformed,  however. 

Mr.  CLARK.  The  Senator  from  Massachu- 
setts is  undoubtedly  correct.  We  understand  by 
stemmed  tobacco  the  tobacco  out  of  which  the 
stem  has  been  taken,  or  stripped  tobacco,  so  as 
to  save  the  transportation  of  the  bulky  part  of  the 
stem.  What  the  committee  designed  by  this  pro- 
vision is  to  allow  that  tobacco,  after  it  has  been 
stripped  from  the  stem, or  the  stem  extracted,  to 
be  removed  to  a  bonded  warehouse  and  exported 
from  the  country  without  payment  of  duty.  This 
is  not  a  question  of  imposing  any  tax  upon  it  at 
all.  There  is  no  question  of  a  tax  raised  here  in 
this  clause,  or  in  any  other. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Before  going  any  further, 
I  will  make  the  motion  of  which  I  gave  notice 
yesterday,  that  at  half  past  four  o'clock  the  Sen- 
ate take  a  recess  until  seven  o'clock. 

Mr.  SUMNER.     Why  not  say  half  past  six  ? 

Mr.  FESSENDEN.  Seven  o'clock  is  as  early 
as  we  can  get  together. 

Mr.  CONNESS.  I  suggest  half  past  seven, 
o'clock. 

Mr.  FESSENDEN.  Two  hours  and  a  half, 
from  half  past  four  till  seven,  will  do,  1  think. 

The  PRESIDING  OFFICER.  The  Chair  did 
not  understand  whether  the  Senator  moved  the 
recess  for  this  day  only  or  daily. 

Mr.  FESSENDEN.     I  move  it  for  this  day. 

The  PRESIDING  OFFICER.  It  is  moved 
that  at  half  past  four  o'clock  to-day  the  Senate 
take  a  recess  until  seven  o'clock. 

The  motion  was  agreed  to. 

The  next  amendment  of  the  committee  was  iri 
section  ninety,  line  two,  after  the  word  "  manu- 
facturer," to  strike  out  the  words  "or  maker;" 
in  line  ten,  after  the  word  "  manufacturer,"  to 
strike  out  the  words  "  or  maker;"  in  line  twelve, 
before  the  word  "  forfeiting,"  to  strike  out  the 
words  "  such  manufacturer  or  maker;"  in  line 
fourteen,  after  the  word  "  manufacturer,  "to  strike 
outthe  words  "or  maker;"  in  line  sixteen,  after 
the  word  "  manufacturer,"  to  strike  out  the  words 
"  or  maker;"  and  in  line  twenty,  after  the  word 
"exceeding,"  to  strike  out  the  words  "six 
months"  and  insert  "one  year;"  so  that  the  sec- 
tion will  read: 

Sec.  90.  And  be  it  further  enacted,  That  every  manu- 
facturer of  tobacco,  stemmed  tobacco,  snuff,  or  cigars  of 
any  description,  as  hereinbefore  mentioned,  or  his  chief 
workman,  agent,  or  superintendent,  shall,  at  the  end  of 
each  and  every  month,  make  and  sign  a  declaration,  in 
writing,  that  no  such  article  or  commodity,  as  aforesaid, 
has,  during  such  preceding  month  or  lime  when  the  last 
declaration  was  made,  been  removed,  carried,  or  sent,  or 
caused,  or  suffered,  or  known  to  have  been  removed,  car- 
ried, or  sent,  from  the  premises  of  such  manufacturer  other 
than  such  as  have  been  duly  assessed  and  the  duties  im- 
posed by  law  paid  thereon,  on  pain  of  forfeiting  for  every 
refusal  or  neglect  to  make  such  declaration  $100.  And  if 
any  such  manufacturer,  or  his  chief  workman,  agent,  or 
superintendent,  shall  makenny  false  or  untrue  declaration, 
such  manufacturer,  or  chief  workman,  agent,  or  superin- 
tendent, making  the  same,  upon  conviction  thereof,  shall 
forfeit  $300,  or,  at  the  discretion  of  the  court,  be  liable  to 
imprisonment  for  a  term  not  exceeding  one  year. 

The  amendment  was  agreed  to. 

Mr.  POWELL.  Is  it  in  order  to  move  to 
amend  the  section  just  read  ? 

The  PRESIDENT  pro  tempore.  The  Chair  will 
entertain  the  motion  if  there  be  no  objection. 

Mr.  POWELL.  I  move  to  strike  out  the  words 
"stemmed  tobacco"  in  the  second  line. 

Mr.  FESSENDEN.  I  think  we  had  better 
get  through  with  the  committee's  amendments, 
and  settle  that  question  on  the  tax. 

Mr.  POWELL.  Very  well;  I  will  withdraw 
my  amendment  for  the  present. 

The  nextamendment  was  in  section  ninety-one, 
line  four,  to  strike  out  the  word  "  stem"  and  to 
insert  the  word  "  stemmed;"  and  in  line  fourteen, 
before  the  word  "  dollars"  to  strike  out  "fifty" 
and  insert  "one  hundred;"  so  that  the  section 
will  read: 

Sec.  91.  And  be  it  further  enacted,  That  if  any  person 
other  than  the  manufacturer  shall  sell,  or  consign,  or  re- 
move for  sale,  or  part  with  the  possession  of  any  manu- 
factured tobacco,  stemmed  tobacco,  snuft',  or  cigars,  upon 
which  the  duties  .imposed  by  law  have  not  been  paid,  such 
person  shall  be  liable  to  a  penalty  of  $100  for  each  and 
every  offense.  And  any  person  who  shall  purchase  or  re- 
ceive for  sale  any  such  tobacco,  stemmed  tobacco,  snuff, 
or  cigars,  upon  which  the  duty  has  not  been  paid,  with 
knowledge  thereof,  shall  be  liable  to  a  penally  of  $100 
for  each  and  every  offense.  And  any  person  who  shall 
purchase  or  receive  for  sale  any  such  tobacco,  stemmed 
tobacco,  snuff,  or  cigars  from  any  manufacturer  who  has 
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not  a  permit  to  manufacture,  shall  be  liable  for  each  and 
every  offense  to  a  penalty  of  fifty  dollars,  and,  in  addition 
thereto,  a  forfeiture  of  all  the  articles,  as  aforesaid,  so  pur- 
chased or  received,  or  the  full  value  thereof. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety-two, 
line  five,  to  strike  out  the  word  "  annual"  before 
"  product;"  in  line  six  to  strike  out  the  word 
"  sum"and  insert"rate,"andafter  the  word  "dol- 
lars" to  insert"  per  annum;"in  line  nine  to  strike 
out  the  word  "  annual"  before  "  product;"  in  lino 
ten  to  strike  out  the  words  "  the  sum  of  $600"  and 
to  insert  the  words  "  such  rate;"  in  line  eleven  to 
strike  out  the  word  "sum"  and  insert  "  rate," 
and  after  the  word  "dollars"  to  strike  out  the 
words  "thesum  of  $600  shall  be  exempt,  and;" 
in  line  thirteen  after  the  word  "collected"  to  in- 
sert the  word  "only,  "and  after  the  word  "above" 
to  insert  the  words  "  the  rate  of;",  and  in  line 
fourteen,  after  the  word  "  dollars"  to  insert  the 
words  "per  annum;"  so  that  the  section  will 
read: 

Sec.  92.  Jlnd  licit  further  enacted,  That  all  goods,  wares, 
and  merchandise,  or  articles  manufactured  or  made  (ex- 
cept refined  petroleum,  refined  coal  oil,  gold  and  silver, 
spirituous  and  malt  liquors,  manufactured  tobacco,  and 
snuff  and  cigars)  by  any  person  or  firm,  where  the  product 
shall  not  exceed  the  rate  of  #60U  per  annum,  and  shall  be 
made  or  produced  by  the  labor  of  such  person  or  firm,  or  by 
his  or  their  family,  shall  be,  and  are,  exempt  from  duty; 
where  the  product  shall  exceed  such  rate  and  not  exceed 
the  rate  of  .$1,000,  the  duty  shall  be  levied,  assessed,  and 
collected  only  upon  the  excess  above  the  rate  of  $600  per 
annum  ;  and  in  all  other  cases  the  whole  annual  product, 
including  any  business  or  transaction  where  one  party  has 
been  furnished  with  materials,  or  any  partthereof,  and  em- 
ployed by  another  party  to  manufacture,  make,  or  finish  the 
goods,  wares,  and  merchandise,  or  articles,  paying  or  prom- 
ising to  pay  therefor,  and  to  whom  the  same  are  returned 
when  so  made  and  finished,  shall  be  assesssd  and  the  duty 
paid  thereon  by  (he  producer  or  manufacturer:  Provided, 
J'hat  whenever  a  producer  or  manufacturer  shall  use,  or 
shall  remove  for  consumption  or  use,  any  article,  goods, 
wares,  or  merchandise,  which  if  removed  for  sale  would  be 
liable  to  taxation,  he  shall  be  assessed  upon  the  salable 
value  of  the  articles,  goods,  wares,  or  merchandise  so  used 
or  so  removed. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  wish  to  change  the 
phraseology  in  that provisoalittle.  In  linetwenty- 
two,  I  move  to  strike  out  the  word  "use"  and 
insert  "consume,"  and  in  line  twenty-three  I 
move  to  strike  out  the  words  "  or  use;"  so  that 
it  will  read: 

Provided,  That  whenever  a  producer  or  manufacturer 
shall  consume,  or  shall  remove  for  consumption,  any  arti- 
cles, &.c. 

The  amendment  was  agreed  to. 

The  Secretary  proceeded  to  read  the  ninety- 
third  section  of  the  bill. 

Mr.  POWELL.  In  the  fourteenth  line  of  the 
ninety-third  section,  after  the.  word  "coal,"l 
move  to  amend  by  inserting  the  words  "  and  coal 
mined  and  used  exclusively  for  the  distillation  of 
coal  oil. "  I  think  it  eminently  proper  that  those 
words  should  be  inserted.  I  understand  it  was 
the  original  intention  of  the  committee  of  the 
House  of  Representatives  to  make  the  clause  read 
in  that  way.  The  remnant  of  coal  after  it  has 
been  used  for  the  distillation  of  oil  is  utterly 
worthless.  I  do  not  think  the  coal  used  exclu- 
sively for  the  purpose  of  being  made  into  oil 
should  be  subject  to  the  tax  that  is  imposed  by 
this  section. 

Mr.  FESSENDEN.  It  is  not  subject  to  it 
now. 

Mr.  POWELL.  Those  who  wish  to  protect 
that  interest  think  it  is. 

Mr.  FESSENDEN.  This  relates  to  the  man- 
ufacture of  foreign  coal  altogether. 

Mr.  POWELL.     Oh,  no,  sir. 

Mr.  FESSENDEN.  That  coal  will  pay  its 
duty  in  the  first  place  at  the  mine. 

Mr.  POWELL.  I  wish  to  prevent  that  by 
inserting  these  words:  "and  coal  mined  and  used 
exclusively  for  the  distillation  of  coal  oil."  That 
will  exclude  it. 

Mr.  FESSENDEN.  There  will  be  no  reason 
in  that  whatever. 

Mr.  POWELL.  I  think  there  is  a  very  good 
reason  for  it.  This  clause  proposes  to  lay  a  tax 
on  the  coal,  and  then  the  bill  lays  a  tax  on  the 
oil.  I  do  not  think  the  business  can  stand  the 
double  tax. 

Mr.  FESSENDEN.  That  would  only  be  giv- 
ing Kentucky  a  preference  over  other  places. 

Mr.  POWELL.  Kentucky  has  very  little  in- 
terest in   the   question,  comparatively.     Other 


States  are  more  interested  than  Kentucky.  West 
Virginia  has  much  more  interest  in  this  matter 
than  Kentucky,  and  so  has  Pennsylvania. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  receive  the  amendment  of  the  Senator  from 
Kentucky  at  this  time,  unless  objection  be  made 
to  it. 

Mr.  FESSENDEN.  I  would  rather  go  through 
with  the  committee's  amendments  first.  The  Sen- 
ator can  make  a  memorandum  of  it,  and  offer  it 
afterwards. 

Mr.  POWELL.  This  is  a  very  short  amend- 
ment. 

•  Mr.  FESSENDEN.     I  could  not  allow  it  to 
be  inserted   now  without  further  examination. 

Mr.  POWELL.  Well,  I  will  withdraw  it  for 
the  present. 

The  next  amendment  of  the  committee  was  in 
section  ninety-three,  line  twenty-five,  to  strike 
out  the  words  "  five  hundred  thousand  cubic  feet 
per  month,  a  duty  of  twenty  cents  per  thousand 
cubic  feet"  in  the  following  clause:  "on  gas,  illu- 
minating, made  of  coal,  wholly  or  in  part,  or  any 
other  material,  when  the  product  shall  be  not  above 
five  hundred  thousand  cubic  feet  per  month,  a 
duty  of  twenty  cents  per  one  thousand  cubic  feet," 
and  to  insert  in  lieu  thereof  "  two  hundred  thou- 
sand cubic  feet  per  month,  a  duty  of  ten  cents  per 
one  thousand  cubic  feet;  when  the  product  shall 
be  above  two  and  not  exceeding  five  hundred 
thousand  cubic  feet  per  month,  a  duty  of  fifteen 
cents  per  one  thousand  cubic  feet." 

Mr.  SUMNER.  I  suppose  the  committee  have 
looked  into  this  subject,  but  still  the  scale  thathas 
been  adopted  is  not  according  to  the  information 
that  I  have  received.  I  venture  to  suggest  that 
"  five  cents"  should  be  substituted  for  "  ten  cents" 
in  the  twenty-eighth  line.  In  making  that  sug- 
gestion 1  wish  to  remark  that  I  am  for  the  highest 
tax  that  is  practicable;  but  according  to  the  in- 
formation I  have  received  this  tax  of  ten  cents 
where  there  is  but  two  hundred  thousand  cubic 
feet  of  gas  per  month  manufactured  will  operate 
to  extinguish  those  comparatively  small  concerns, 
and  therefore  the  Government  will  get  nothing 
out  of  them.  I  am  assured  from  a  quarter  well 
informed  on  this  subject  that  five  cents  is  as  much 
as  those  small  concerns  manufacturing  only  at  the 
rate  of  two  hundred  thousand  cubic  feet  per  month 
can  pay.  My  information,  of  course,  cannot  be 
as  extensive  as  that  of  the  committee;  it  may  be 
found,  on  inquiry,  inadequate;  but  it  is  such  as 
produced  an  impression  on  my  mind;  and  there- 
fore I  throw  out  the  suggestion.  I  do  not  care 
about  making  a  motion  on  the  subject. 

Air.  FESSENDEN.  We  carefully  examined 
that  subject  on  a  communication  from  a  gentle- 
man from  Massachusetts,  and  came  to  the  opin- 
ion that  this  was  the  proper  rate  to  fix.  It  will 
make  too  great  a  distinction  to  put  it  down  to 
five  cents  in  the  first  case.  The  Senator  will  see 
that  we  have  struck  off  one  half  when  the  pro- 
duct is  above  that  amount. 

Mr.  SUMNER.     I  observe  that. 

Mr.  FESSENDEN.  This  is  as  low  as  we 
can  make  it,  considering  the  other  rates. 

Mr.  SUMNER.     As  the  Senator  says  that  the 
subject  has  been  looked  into  carefully  by   the 
committee,  I  shall  not  press  the  suggestion. 
The  amendment  of  the  committee  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  thirty  four,  after  the  word  "  twenty" 
to  strike  out  the  word  "  five,"  and  in  line  thirty- 
five  to  strike  out  the  word  "  thirty"  and  insert 
"  twenty-five;"  so  that  the  clause  will  read: 

When  the  product  shall  be  above  five  hundred  thousand 
and  not  exceeding  five  million  cubic  feet  per  month,  a 
duty  of  twenty  cents  per  one  thousand  cubic  feet;  when 
the  product  shall  be  above  five  million,  a  duty  of  twenty- 
five  cents  per  one  thousand  cubic  feet. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  eighty,  after  the  word  "  purpose"  to 
insert  the  following  proviso  : 

And  provulcd  also,  That  naphtha  of  specific  gravity  ex- 
ceeding eighty  degrees,  according  to  Baume's  hydrometer, 
and  of  the  kind  usually  known  as  gasoline,  shall  be  sub- 
ject to  a  tax  of  five  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  ninety-nine,  to  strike  out  the  following 
clause: 

On  molasses,  sirup  of  molasses,  concentrated  molasses 
or  melado,  and  cistern  botlnms,  produced  directly  from  the 


sugar-cane  and  not  made  from  sorghum  or  imphee.  and  on 
cane  juice,  when  removed  from  the  plantation,  a  duty  of 
five  percent,  ad  valorem. 

And  to  insert  in  lieu  thereof: 

On  molasses  produced  from  the  sugar-cane,  and  not  from 
sorghum  or  imphee,  a  duty  of  six  cents  per  gallon. 

On  sirup  of  molasses  or  sugar-cane  juice,  when  removed 
from  the  plantation,  concentrated  molasses  or  melado,  and 
cistern  bottoms,  of  sugar  produced  from  the  sugar-eane  and 
not  made  from  sorghum  or  imphee,  a  duty  of  one  cent  and 
one  fourth  of  one  cent  per  pound. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  one  hundred  and  eleven,  to  strike  out 
the  word  "directly"  in  the  following  clause: 

On  brown  or  Muscovado  sugar  not  above  No.  12,  Dutch 
standard  in  color,  produced  directly  from  the  sugar-cane 
and  not  from  sorghum  or  imphee,  other  than  those  pro- 
duced by  the  refiner,  a  duty  of  two  cents  per  pound. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  one  hundred  and  eighteen,  to  strike  out 
the  word  "  three"  and  insert"  two  and  one  halt';" 
so  that  the  clause  will  read: 

On  all  clarified  or  refined  sugars  above  No.  12  and  not 
above  No.  18,  Dutch  standard  in  color,  produced  directly 
from  the  sugar-cane  and  not  from  sorghum  or  imphee,  a 
duty  of  two  and  one  half  cents  per  pound. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  one  huntlred  and  twenty-two,  to  strike 
out  "  four"  and  insert  "  three  and  one  half;"  so 
that  the  clause  will  read: 

On  all  clarified  or  refined  sugars  above  No.  18,  Dutch 
standard  in  color,  produced  directly  from  the  sugar-cane 
and  not  from  sorghum  or  imphee,  a  duty  of  three  and  one 
half  cents  per  pound. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  one  hundred  and  thirty-seven,  after  the 
word  "  cents"  to  insert  "  per  pound;"  so  that  the 
clause  will  read: 

On  sugar  candy,  and  all  confectionery  made  wholly  or 
in  part  of  sugar,  valued  at  not  exceeding  twenty  cents  per 
pound,  a  duty  of  two  cents  per  pound. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  one  hundred  and  fifty-three,  after  the 
word  "twenty"  to  insert  "eight;"  in  line  one 
hundred  and  fifty-four,  after  the  word  "  twenty" 
to  insert  "eight;"  in  line  one  hundred  and  fifty- 
five,  after  the  word  "  thirty"  to  insert  "  eight;" 
and  in  line  one  hundred  mid  fifty-seven,  after  the 
word  "thirty"  to  insert  "eight;"  so  that  the 
clause  will  read: 

On  gunpowder,  and  all  explosive  substances  used  for 
mining,  blasting,  artillery,  or  sporting  purposes,  when  val- 
ued at  twenty-eight  cents  per  pound  or  less,  a  duty  of  one 
cent  per  pound  ;  when  valued  at  above  twenty-eight  centts 
per  pound  and  not  exceeding  thirty-eight  cents  per  pound, 
a  duty  of  one  and  a  half  cent  per  pound  ;  and  when  valued 
at  above  thirty-eight  cents  per  pound,  a  duty  of  eight  cents 
per  pound. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  one  hundred  and  eighty-two,  to  strike 
out  "  ten"  and  insert  "  five;"  so  that  the  clause 
will  read: 

On  screws,  commonly  called  wood  screws,  a  duty  of  five 
per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  after  line  two  hundred  and  sixteen  to  in- 
sert the  following  clause: 

On  photographs,  or  any  other  sun  picture,  being  copies 
of  engravings  or  works  of  art,  or  used  for  the  illustration 
of  books,  a  duty  of  five  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
three,  line  two  hundred  and  twenty-one,  after  the 
word  "  articles"  to  insert  "  except  vessels  pro- 
pelled exclusively  by  sails;"  so  that  the  clause 
will  read: 

On  all  repairs  of  engines,  cars,  carriages,  or  other  arti- 
cles, except  vessels  propelled  exclusively  by  sails,  when 
such  repairs  increase  the  value  of  the  article  so  repaired 
ten  per  cent,  or  over,  a  duty  of  three  per  cent,  on  such  in- 
creased value. 

Mr.  SHERMAN.  That  exception  ought  not 
to  be  extended  at  any  rate  beyond  vessels  em- 
ployed in  the  foreign  trade. 

Mr.  FESSENDEN.  The  Senator  is  mistaken 
about  that.  This  does  not  apply  to  the  question 
of  freight. 

Mr.  SHERMAN.  I  do  not  speak  of  that,  but 
of  vessels  on  ourwestern  lakes.  I  know  nothing 
about  the  commerce  on  the  Atlantic  seaboard,  and 
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therefore  cannot  speak  about  it;  but  the  building 
of  Vessels  on  the  weSterfl  lakes  has  now  become 
an  enormous  business,  and  there  is  no  reason  why 
the  building  of  those  vessels  should  not  be  taxed 
just  the  same  as  the  building  of  stefirn  vessels. 
There  piay  be  reasons  operating  on  the  Atlantic 
coast  why  this  duty  should  not  be  imposed,  but 
certainly  they  do  not  operate  on  the  western  lakes. 
I  have  heard  this  discrimination  and  also  the  other 
one  in  regard  to  the  freight^  complained  about. 
I  cannot  see  any  retestfn  whfy  this  tax  should  not 
be  imposed.  There  are  now  extensive  ship-yards 
in    Detroit,   Cleveland,  Erie,  Buffalo,  and  other 

Eoints,  in  which  they  are  building  a  great  num- 
er  of  vessels  for  commerce  on  the  lakes,  and  very 
profitably. 

Mr.  FESSENDEN.  The  Senator  does  not  un- 
derstand it,  I  think.  The  reason  why  this  ex- 
ception is  made  is  simply  this:  our  neighbors  in 
the  British  provinces  can  build  vessels  so  much 
cheaper  than  we  can  that  if  we  put  a  tax  on  the 
business  of  building  vessels  that  business  will  fall 
exclusively  into  their  hands.  That  is  the  great 
trouble. 

Mr.  SHERMAN.  That  may  be  true  along  the 
seaboard,  but  certainly  that  reason  does  not  apply 
on  the  lake  shores,  where  they  cannot  get  the  fa- 
cilities to  do  so. 

Mr.  FESSENDEN.  They  will  get  the  facili- 
ties if  it  is  found  that  it  is  so  much  cheaper  for 
them  to  build  vessels.  The  result  will  be  pre- 
cisely this,  that  the  business  of  building  vessels 
will  fall  into  their  hands.  That  is  the  reason 
why  the  House  of  Representatives  passed  the 
section  on  this  subject  which  they  did  pass  by  a 
very  large  vote. 

Mr.  SHERMAN.  Then  I  ask  why  this  duty 
should  not  apply  to  steamboats  as  well  as  sail- 
ing vessels. 

Mr.  FESSENDEN.  Because  they  have  not 
gone  into  the  business  of  building  steamboats  in 
the  provinces. 

Mr.  SHERMAN.  The  argument  is  precisely 
the  same.  I  have  heard  this  argument  suggested 
in  reference  to  the  Atlantic  coast,  that  there  is  the 
competition  to  be  looked  to  in  the  building  of  the 
vessels;  but  that  is  not  the  case  with  the  com- 
merce of  the  lakes,  which  is  said  now  to  be  equal 
to  our  commerce  on  the  ocean.  The  transpor- 
tation of  wheat  in  these  vessels  is  immense,  and 
it  is  increasing.  The  number  of  steamboats  is 
decreasing  and  the  number  of  sailing  vessels  is 
increasing;  and  I  do  not  see  why  the  manufac- 
ture of  those  vessels  should  not  pay  a  tax. 

Mr.  FESSENDEN.  The  Senator  confounds 
the  question  of  building  the  vessels  and  the  ques- 
tion of  freight. 

Mr.  SHERMAN.  Not  at  all.  1  say  here  is 
a  tax  on  the  building  of  vessels,  a  discrimination 
against  the  building  of  steamboat  vessels  in  favor 
of  the  vessels  propelled  by  sails.  It  reads  now, 
as  it  came  from  the  House: 

On  all  repairs  of  engines,  cars,  carriages,  or  other  arti- 
cles, when  such  repairs  increase  the  value  of  the  article  so 
repaired  ten  per  cent,  or  over,  a  duty  of  three  per  cent,  on 
such  increased  value. 

The  House  made  no  discrimination;  but  it  is 
proposed  now  to  make  a  discrimination,  and  to 
amend  the  clause  so  that  it  will  read: 

On  all  repairs  of  engines,  cars,  carriages,  or  other  arti- 
cles, except  vessels  propelled  exclusively  by  sails,  when 
such  repairs  increase  the  value  of  the  article  so  repaired 
ten  percent,  or  over,  a  duty  of  three  percent,  on  such  in- 
creased value. 

Mr.  FESSENDEN.  The  Senator  is  mistaken 
again.     The  House  did  make  a  discrimination. 

Mr.  SHERMAN.     Where? 

Mr.  FESSENDEN.  Over  in  the  last  part  of 
the  bill. 

Mr.  SHERMAN.     On  freight? 

Mr.  FESSENDEN.  No,  sir.  The  one  hun- 
dred and  seventy-sixth  section  declares: 

That  the  tax  levied  i„  section  ninety-three  shall  not  be 
held  to  apply  to  vessels  propelled  exclusively  by  sails. 

The  committee  simply  propose  to  transfer  that 
provision  to  section  ninety-three.  That  proposi- 
tion, after  a  debate  in  the  House,  was  adopted  by 
a  very  Iar4<e  vote  because  so  many  persons  there 
knew  the  fact.  But  the  House  also  made  a  dis- 
crimination, and  1  think  without  much  thought 
and  unwisely,  on  the  question  of  freight.  That 
discrimination,  1  think,  should  not  be  made,  at 
any  rate  so  far  as  the  coasting  trade  is  concerned, 
and  it  was  upon  that  subject  that  I  spoke  to  the 
Senator. 


The  reason  why  this  discrimination  does  not 
apply  to  steam  vessels  is  this:  steamers  are  a  dif- 
ferent kind  of  manufacture  into  which  the  British 
provinces  have  not  gone  for  want  of  capital  and 
facilities.  The  time  may  come  when  we  shall  be 
obliged  to  take  off  the  duty  on  the  building  of 
those  vessels.  But  they  can  build  sailing  vessels 
with  just,  as  much  facility  as  we  can.  If  the  Sena- 
tor was  familiar  with  it,  he  would  know  that 
wherever  there  is  a  harbor  with  a  sufficient  depth 
of  water  they  can  build  them,  and  it  requires  n6 
outlay  of  capital.  We  have  imposed  so  many 
heavy  duties  on  everything  that  goes  into  the 
manufacture  of  a  ship  that  if  we  impose  a  duty 
also  on  the  manufacture  itself  we  shall  destroy 
the  ship-building  interest  not  only  here  but  on 
the  lakes.  It  is  a  different  question  from  the 
question  of  freight. 

Mr.  SHERMAN.  With  due  deference  to  the 
Senator,  1  must  confess  that  I  cannot  see  it.  The 
question  is  on  taxing  the  manufacture  of  ships, 
and  I  can  see  no  reason  for  taxing  the  manufacture 
of  steamboats  that  will  not  apply  to  sailing  ves- 
sels. On  the  Atlantic  coast,  where  our  manufac- 
tures of  sailing  vessels  are  brought  into  more  di- 
rect competition  with  all  the  world,  there  may  be 
a  reason  why  this  tax  should  not  be  applied  to  ves- 
sels there,  although  I  cannot  see  that  very  strong- 
ly. It  is  said  it  is  a  discrimination  against  our 
manufactures.  All  internal  taxes  are  a  discrim- 
ination against  our  own  manufactures,  because 
we  cannot  impose  a  tax  in  this  bill  on  the 
manufactures  of  other  countries,  and  therefore 
to  some  extent  all  these  taxes  are  a  discrimin- 
ation against  our  own  industry.  But  there 
may  be  reasons  in  regard  to  the  building  of  ves- 
sels on  the  Atlantic  seaboard  that  would  operate 
against  this  tax,  but  they  cannot  operate,  it  seems 
to  me,  in  the  interior  portions  of  the  country.  In 
Canada  they  build  but  a  very  few  vessels.  They 
have  their  own  tax  laws.  We  build  .a  large  num- 
ber. Now,  if  a  person  should  embark  his  capital 
in  building  a  steamboat,  even  the  hull  of  a  steam- 
boat, which  may  be  manufactured  on  the  Cana- 
dian side  and  floated  across  to  our  side,  filled  with 
iron  and  machinery,  he  would  have  to  pay  thetax. 

Mr.  FESSENDEN.  That  would  be  a  very 
good  reason  for  striking  it  all  out. 

Mr.  SHERMAN.  I  do  not  see  any  reason 
why  the  tax  should  not  apply  to  the  building  of 
all  vessels. 

Mr.  COLLAMER.     Neither  do  I. 

Mr.  SHERMAN.  The  Senator  from  Maine 
seems  to  think  it  so  perfectly  clear  that  I  am  some- 
what confused  that  I  cannot  see  it.  TheSenator 
from  Vermont  says  he  cannot.  I  think  there  is 
no  reason  for  it.  I  believe  that  the  shipping  in- 
terest, on  the  Atlantic  coast  and  in  the  interior 
could  bear  a  reasonable  and  moderate  tax.  This 
is  but  three  percent,  in  one  case  and  two  per  cent, 
in  another.  I  believe  that  all  of  them  could  bear 
it  a  great  deal  better  than  other  people  can  bear 
many  of  the  other  taxes  imposed  by  this  bill. 

Mr.  CHANDLER.  It  seems  very  clear  to  me 
that  if  there  is  any  discrimination  in  this  tax  it 
should  be  in  favor  of  steam  vessels  rather  than 
of  sailing  vessels.  It  is  very  well  known  that  the 
materials  of  which  steam  vessels  are  made  are 
much  more  complex  and  pay  a  much  larger  reve- 
nuein  the  way  of  indirectand  direct  taxation  prior 
to  their  going  into  those  vessels.  Then  it  is  like- 
wise well  known  that  your  sailing  craft  come  in 
direct  competition  with  your  steam  craft,  and  it  is 
manifestly  unjust  to  discriminate  against  the 
steam  vessels.  We  all  know  it  is  very  much 
more  expensive  running  a  steam  vessel  than  a 
sailing  vessel.  We  all  know  that  sail  vessels 
have  a  most  decided  advantage  in  the  way  of  low 
freight.  They  can  freight  much  lower  than  the 
steam  vessels.  The  competition  is  very  great. 
The  steam  vessels  cost  much  more  to  run  them 
than  sailing  vessels;  and  I  really  do  not  see  the 
force  of  the  argument  of  the  Senator  from  Maine. 

The  Senator  says  that  if  this  tax  should  be  im- 
posed they  will  build  vessels  in  Canada  and  bring 
them  here.  Why,  sir,  they  cannot  be  natural- 
ized in  this  country  without  a  special  act  of  Con- 
gress. 

Mr.  FESSENDEN.  They  can  make  a  sale 
to  our  citizens,  as  a  matter  of  course. 

Mr.  CHANDLER.  Not  as  a  matter  of  course 
by  any  means.  On  the  contrary,  unless  a  vessel 
has  been  repaired  and  I  think  either  three  fourths 
or  four  fifths  of  her  value  placed  upon  her  in  the 


shape  of  repairs  in  this  country  she  cannot  get 
an  American  register,  and  there  are  very  few  ex- 
ceptions where  registers  have  been  granted  un- 
less a  very  large  share  of  the  value  of  the  vessel 
was  placed  upon  her  in  American  waters.  I  re- 
peat, I  cannot  see  the  force  of  the  argument  of 
the  Senator  from  Maine.  In  my  judgment,  this 
is  an  unjust  discrimination  against  the  vessels 
propelled  by  steam,  and  in  favor  of  those  pro- 
pelled bjr  sails.  I  hope  the  proposition  of  the 
Senator  from  Ohio  will  be  adopted  and  that  no 
such  discrimination  will  be  made. 

Mr.  FESSENDEN.  I  think  Senators  in  their 
anxiety  to  accomplish  a  purpose  for  the  lakes  do 
not  make  a  proper  distinction,  and,  with  great 
deference  to  them,  I  think  they  are  confounding 
the  two  questions  of  freight  and  the  building  of 
vessels.  The  argument  of  the  Senator  from  Mich- 
igan mixes  the  two  questions  up  together.  I 
agree  with  him  that  sailing  vessels  can  carry 
cheaper  comparatively,  but  they  cannot  carry 
freights  so  often;  they  cannot  do  the  business 
with  so  much  facility  as  steamers. 

The  argument  of  both  Senators  might  apply 
very  well,  if  they  think  there  is  any  difficulty 
about  it,  to  the  building  of  steamers.  The  real 
truth  of  the  matter  is  that  the  contest  arises  and 
has  arisen  there  on  the  lakes  between  the  owners 
of  steamers  and  the  owners  of  sailing  vessels. 
The  owners  of  steamers  contend  that  the  sail- 
ing vessels  should  be  made  to  pay  freight.  That 
is  true  to  a  very  great  extent;  1  agree  to  it.  I 
see  no  reason  why  they  should  not;  that  is  to 
say,  all  that  are  engaged  in  what  is  called  the 
coasting  business.  But  with  regard  to  these  ves- 
sels, we  cannot  by  our  treaties  now  prevent  the 
owner  of  a  foreign  vessel,  a  vessel  trading  to  for- 
eign ports,  from  bringing  cargoes  to  our  own 
ports.  They  do  it  with  the  same  facility  and  on 
the  same  terms  precisely  that  our  own  vessels  do. 
There  is  no  discrimination  against  them.  I  speak 
of  course  of  British  vessels,  with  whom  we  have 
the  greatest  business;  and  we  may  just  as  well 
consider  all  others  as  of  no  comparative  conse- 
quence. Into  that  question  the  cost  of  building 
the  vessels  enters  most  materially.  In  our  country 
at  present  we  are  obliged  to  impose  very  heavy 
duties  on  iron  and  cordage  and  a  great  many 
materials  of  that  kind  which  enter  into  the  com- 
position of  a  vessel.  Even  without  this  tax  we 
cannot  build  a  vessel,  and  have  never  been  able 
to  build  a  vessel,  as  cheap  as  they  do  in  the  Brit- 
ish provinces.  The  labor  is  much  cheaper  with 
them.  If  you  burden  the  building  of  these  ves- 
sels so  heavily  they  will  be  enabled  almost  at  any 
time  to  monopolize  our  foreign  trade;  that  is, 
taking  cargoes  to  the  West  India  islands  and 
bringing  cargoes  from  there  home,  without  any 
very  considerable  difficulty.  Those  employed  in 
the  coasting  trade,  as  I  said  before,  ought  to  pay 
a  tax  on  freight.  I  have  never  known  a  case 
where  a  vessel  was  purchased  where  an  Amer- 
ican register  was  refused  to  it  by  an  act  of  Con- 
gress if  desired. 

Mr.  HOWE.  I  wish  the  Senator  would  ex- 
plain what  difficulty  thereis  practicallyin  the  way 
of  protecting  ship-building  on  the  Atlantic  coast 
against  this  competition  either  through  your  reg- 
istration laws  or  through  your  tariff  l-aws. 

Mr.  FESSENDEN.  You  can  protect  it  un- 
doubtedly if  you  will  prevent  foreign  vessels  from 
bringing  cargoes  to  our  shores. 

Mr.  HOWE.  That  is  the  freighting  business; 
this  is  the  manufacturing  business. 

Mr.  FESSENDEN.  Undoubtedly;  but  does 
not  the  Senator  perceive  that  the  expense  of  freight, 
the  power  to  make  freight,  depends  very  mate- 
rially on  the  cost  of  the  vessel?  Can  a  vessel 
which  costs  twice  as  much  as  another  carry  freight 
as  cheap?  The  Senator  will  see  that  cannot  be 
done;  and  you  cannot  possibly  exclude  them, such 
is  the  state  of  our  treaties  and  our  business.  The 
fact  is  at  present  that  we  cannot  build  a  vessel  any- 
where near  so  cheap,  leaving  this  duty  out  of  the 
question, as  the  provinces  can  build  them; and  if  in 
addition  to  the  duties  that  are  piled  upon  all  that 
goes  into  the  manufacture  of  a  vessel  you  put  a 
duty  of  this  kind  on  the  business  of  manufac- 
turing, you  heap  upon  it  a  burden  that  it  will  be 
unable  to  bear. 

If  Senators  will  inquire  into  the  matter  it  will 
be  found  probably  that  they  have  not  gone  into 
the  business  of  making  vessels  on  the  lakes  to  so 
large  an  extent  as  we  have;  they  have  not  any 
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foreign  trade  on  the  lakes,  and  the  reason  docs 
not  apply  there  as  it  does  to  the  Atlantic  coast. 
The  question  is,  whether  you  have  a  disposition 
to  break  down  a  business  which  is  so  important 
as  the  business  of  building  sailing  vessels  in  con- 
nection with  our  commerce.  I  say  they  should 
pay  a  duty  on  freight,  and  the  bill  should  be 
amended  in  that  particular  for  this  reason!  be- 
cause our  laws  exclude  foreign  vessels  entirely 
from  the  coasting  trade;  they  cjann.ot  enter  into 
competition  with  us;  and  therefore  you  may  put 
a  duty  upon  the  freight  of  sailing  vessels  engaged 
in  our  coasting  trade;  but  you  cannot  put  a  duly 
upon  the  freight  of  vessels  engaged  in  the  foreign 
trade,  because  if  you  do  you  only  take  another 
step  to  drive  our  commerce  entirely  from  the 
ocean.  The  Senator  from  Michigan,  as  the 
chain-nun  of  the  Committee  on  Commerce,  and 
understanding  this  question,  is  quite  as  familiar, 
or  more  familiar,  with  these  facts  than  i  am. 

The  House  of  Representatives,  when  the  mat- 
ter was  explained  to  them,  by  a  very  large  and 
decisive  vote  struck  out  this  duty  on  the  repair 
and  manufacture  of  sailing  vessels,  as  it  was 
proper  they  should  do.  Although  the  reason 
for  that  exception  does  not  apply  upon  the  lakes, 
that  is  to  say,  so  far  as  the  building  of  vessels  is 
concerned,  because  there  is  no  foreign  trade  there, 
to  the  same  extent,  yet  you  cannot  pass  a  law 
laying  an  excise  »luty  that  is  not  equal  and  the 
same  through  all  sections  of  the  country.  You 
cannot  pass  an  excise  law  applicable  to  the  State  of 
Vermont  and  not  to  the  State  of  Maine.  Therefore 
1  say  you  cannot  pass  an  excise  law  which  shall 
apply  to.  the  Atlantic  border  and  not  apply  to  the 
lakes,  or  vice  versa.  That  is  the  reason  why  we 
cannot  make  an  exception.  The  Senator  from 
Ohio  says  he  will  admit  that  perhaps  the  reasoning 
is  true  as  applicable  to  the  shipbuilding  interest 
on  the  Atlantic  border,  but  it  does  not  apply  to 
the  shipbuilding  interest  on  the  lakes.  You  might 
make  an  exception  if  you  saw  fit,  if  you  could  do 
it  constitutionally;  but  you  cannot  pass  a  law  of 
this  kind  that  shall  apply  to  one  section  of  the 
country  and  not  to  another  section  of  the  coun- 
try.    These  excise  laws  must  be  equal. 

This  question  affects  my  own  State  very  ma- 
terially, and  it  affects  all  the  States  on  the  Atlan- 
tic border;  and  1  say  to  gentlemen  that  if  you 
undertake  to  pile  on  these  discriminating  duties 
on  the  building  of  sailing  vessels  the  result  will 
be  that  you  will  break  down  the  shipbuilding 
interest.  Senators,  whatever  section  of  country 
they  may  represent,  do  not  want  to  do  that,  1 
take  it.  For  the  sake  of  imposing  those  duties 
on  the  vessels  upon  the  lakes  the}'  do  not  want 
to  break  down  the  shipbuilding  interest  on  the 
Atlantic  coast.  In  my  judgment  that  would  be 
almost  the  inevitable  result;  and  that  was  the 
opinion  to  which  the  House  of  Representatives 
came.  I  beg  Senators,  therefore,  to  consider  the 
question  as  it  stands  in  the  estimation  of  those 
who  are  most  familiar  with  it. 

Mr.  CHANDLER.  The  Senator  entirely  mis- 
apprehends the  commerce  of  the  lakes.  He  says 
we  have  no  foreign  commerce.  Why,  sir,  we 
build  a  very  large  number  of  ships,  and  they  are 
engaged  in  foreign  commerce.  Then,  again,  a 
large  proportion  of  the  commerce  of  the  lakes  is 
done  by  sailing  craft.  I  do  not  know  what  pro- 
portion, but  1  should  think  three  fourths  or  four 
fifths  of  the  whole  commerce  of  the  lakes  is  done 
by  sailing  vessels.  I  believe  there  are  more  tons 
of  sailing  vessels  constructed  and  put  afloat  in 
the  State  of  Michigan  than  there  are  in  the  State 
of  Maine.  All  I  claim  is  justice  between  the 
parties. 

Mr.  FESSENDEN.  You  are  not  exposed  to 
competition  with  foreign  trade. 

Mr.  CHANDLER.  Wo  have  a  foreign  trade. 
We  have  a  regular  line  from  Detroit  to  Europe. 
There  are  just  as  regular  lines  between  Detroit 
and  Liverpool  as  there  are  between  New  York 
and  Liverpool,  only  there  are  not  quite  so  many 
of  them. 

Mr.  FESSENDEN.  About  two  vessels  a 
year. 

Mr.  CHANDLER.  Thirty-eight.  We  build 
a  very  large  number  of  these  sailing  vessels  of  a 
certain  draught  and  size,  that  go  through  the 
locks,  for  sale. 

All  I  claim  is  justice  between  the  parties.  The 
owners  of  steam  vessels  on  the  lakes  say,"  We 
are  willing  to  pay  our  tax  for  the  support  of  the 


Government,  but  give  us  justice;  we  come  in 
competition  every  day  with  the  sailing  craft  and 
they  can  underbid  us;  why  will  you  tax  us  and 
relieve  the  sailing  vessels?"  I  can  see  no  reason 
on  earth  for  the  distinction.  It  seems  to  me  to 
be  a  manifest  injustice  without  any  reason  what- 
ever. So  it  strikes  me.  I  may  be  mistaken.  I 
think  I  am  not. 

Mr.  HOWE.  I  live  on  the  lakes  myself,  and 
I  cannot  conceive  of  anylake  interest  that  we  are 
going  to  protect  or  promote  by  imposing  a  tax 
on  the.  building  of  sail  vessels  on  the  lakes,  es- 
pecially if  the  like  manufacture  is  to  be  exempt 
from  taxation  on  the  coast.  The  Senator  from 
Maine  insists,  arid  I  understand  the  Senator  from 
Ohio  concedes,  that  because  of  the  competition 
between  the  building  of  sailing  vessels  in  the 
British  provinces  and  on  the  sea-coast  in  the  Uni- 
ted States  they  must  be  exempt  from  this  tax 
there;  but  he  still  insists  that  the  tax  ought  to  be 
imposed  upon  the  building  of  sail  vessels  on  the 
lakes.  My  understanding  is  that  the  building  of 
vessels  on  the  lakes  for  sale  on  the  coast  is  an  es- 
tablished business;  and  1  do  not  understand  how 
we  are  going  to  promote  the  interests  of  that  busi- 
ness. I  do  not  understand  why  we  do  not  strike 
a  very  injurious  if  not  a  deadly  blow  at  it  when 
we  propose  a  tax  of  three  or  five  percent.,  or  any 
other  rate,  on  the  building  there  and  exempt  the 
building  on  the  Atlantic  coast  from  a  like  tax. 
We  give  the  building  of  sail  vessels  on  the  At- 
lantic coast  a  protection  of  whatever  the  rate  of 
duty  is  over  the  building  of  those  vessels  on  the 
lakes  when  we  are  trying  and  are  building  vessels 
there  for  sale  on  the  coast,  and  selling  them  every 
year  in  large  numbers.  If,  therefore,  the  build- 
ing on  the  coast  is  to  be  exempt  from  duty,  it 
seems  to  me  of  the  utmost  importance  that  no 
duty  should  be  put  upon  the  same  manufacture 
on  the  lakes. 

1  confess  I  do  not  see  the  difficulty  in  the  way 
of  imposing  a  tax  on  this  whole  manufacture 
wherever  they  are  built.  The  Senator  from 
Maine  argues  that  it  will  increase  the  cost  of  the 
vessel  so  much  that  it  cannot  compete  in  the 
market  with  the  foreign-built  vessel.  I  will  in- 
quire what  is  the  rate  of  duty  proposed,  three  or 
five  per  cent.  ? 

Mr.  SHERMAN.     Two  per  cent. 

Mr.  HOWE.  Then  a  vessel  that  will  cost 
§100,000  would  pay  $2,000;  and  the  argument  is 
made  here  that  to  add  $2,000  to  the  cost  of  the 
vessel  would  not  enable  it  to  compete  with  a  for- 
eign-built vessel  in  freighting.  I  should  not  have 
suspected  that,  and  I  hardly  think  it  is  true.  I 
hardly  think  any  such  danger  is  to  be  anticipated. 
But  if  it  is  the  judgment  of  the  Senate  that  the 
building  of  any  vessels  should  be  exempted  from 
the  duty,  I  certainly  hope  all  will  be.  I  hope  the 
building  of  vessels  on  the  lakes  will  be  put  on  an 
equal  footing  with  the  building  of  vessels  any- 
where. 

Mr.  SHERMAN.  1  will  state  the  history  of 
this  matter  so  far  as  it  is  presented  on  the  face  of 
the  bill  and  as  I  remember  the  discussion  in  the 
House  of  Representatives. 

The  bill  as  reported  from  the  Committee  of 
Ways  and  Means  taxed  the  building  of  all  sail 
vessels  two  per  cent.,  the  building  of  hulls  two 
per  cent.,  and  repairs  three  per  cent.  The  House 
in  the  course  of  the  debate  inserted  at  the  end  of 
the  bill  the  section  referred  to  by  the  Senator  from 
Maine.  It  was  not  reported  from  the  Committee 
of  Ways  and  Means,  but  introduced  perhaps  by 
a  member  from  the  State  of  Maine.  It  is  the  one 
hundred  and  seventy-sixth  section  of  the  bill: 

That  the  t;vx  levied  in  section  ninety-three  shall  nut  he 
held  to  app|y  to  vessels  propelled  exclusively  hy  sails. 

That  was  then  made  part  of  the  bill  and  sent 
to  us.  The  Committee  on  Finance  of  the  Senate 
struck  it  out  in  the  place  where  it  was,  and  in- 
serted it  in  this  clause  on  page  135  of  the  bill. 

There  arc  two  ideas  contained  in  this  bill:  one 
is  to  levy  a  tax  on  everything  that  is  to  be  con- 
sumed in  this  country,  higher  or  lower.  Scarcely 
a  single  article  manufactured  in  this  country  is 
exempt  from  taxation;  but  we  do  exempt  from 
taxation  a  large  number  of  articles  that  arc  man- 
ufactured .in  this  country  and  exported  abroad. 
Even  whisky  may  be  exported  abroad  free  of 
duty.  That  is  the  general  principle  of  the  bill, 
not  to  lax  our  productions  which  come  into  com- 
petition with  the  production  of  foreign  countries. 

When  we  came  to  apply  these  principles  to  the 


building  of  vessels  we  found  this  difficulty:  there 
is  no  reason  why  vessels  built  in  this  country 
should  not  be  taxed  except  that  it  might  destroy 
or  injure  our  own  business  in  the  competition 
with  the  building  of  foreign  countries.  That  was 
the  only  reason  that  I  know  of  for  this  exception. 
But  as  the  tax  is  only  two  per  cent.  I  am  dis- 
posed to  agree  with  theScnatorfromWisconr.il), 
and  apply  the  tax  to  all.  Certainly,  if  it  is  ap- 
plied to  steamboats  it  ought  to  be  applied  to  sail- 
ing vessels.  There  is  no  reason  for  that  distinc- 
tion. 1  hope,  therefore,  we  may  have  a  vote  on 
the  amendment  proposed  by  the  Committee  on 
Finance,  and  if  that  should  be  rejected  it  will 
leave  the  matter  open  to  stand  upon  the  House 
bill. 

Mr.  FESSENDEN.  The  Senator  will  agree, 
I  presume,  that  this  is  precisely  the  same  as  the 
House  provision,  only  it  is  put  in  the  proper  place. 

Mr.  SHERMAN.  I  have  already  intimated 
that  it  is  only  a  transposition;  but  the  provision 
as  it  came  to  us  in  the  bill  was  not  a  provision  re- 
ported by  the  framers  of  the  bill,  but  a  section 
inserted  on  the  motion  of  some  member  of  the 
House. 

Mr.  FESSENDEN.  Does  that  make  any  dif- 
ference? 

Mr.  SHERMAN.  It  does  not  make  any  dif- 
ference; but  it  shows  that  the  framers  of  this  bill 
in  contemplating  and  framing  this  system  did  not 
distinguish  between  sailing  vessels  and  any  other 
vessels. 

Mr.  FESSENDEN.  The  framers  of  the  bill 
made  no  sort  of  objection  to  it  when  it  was  of- 
fered, but  admitted  its  propriety. 

Mr.  SHERMAN.  That  I  do  not  know  any- 
thing about;  but  there  is  no  reason  for  this  dis- 
tinction. There  is  no  reason  for  exempting  the 
manufacture  of  ships  from  this  tax,  unless  the 
Senator  from  Maine  or  some  other  Senator  can 
show  that  such  an  insignificant  tax  as  two  per 
cent,  on  the  hull  of  a  vessel  would  destroy  our 
ship-building  interest  in  the  eastern  States.  It 
does  not  seem  to  me  it  can  be  so,  because,  if  so, 
our  taxes  will  prevent  the  building  of  steamboats 
and  the  building  of  all  other  vessels.  I  do  not 
think  a  tax  of  two  per  cent,  on  the  hull  of  a  ves- 
sel will  prevent  any  man  from  building  ships  in 
the  State  of  Maine  or  any  other  State.  It  cer- 
tainly would  not  prevent  the  building  of  any  ves- 
sel in  the  West.  This  shipping  interest  is  a  very 
large  one,  and  a  tax  of  two  per  cent,  upon  all  the 
vessels  built  in  the  United  States  will  yield  a  very 
considerable  sum  of  money,  and  1  think  we 
mitrht  as  well  apply  it. 

The  PRESIDENT  pro  tempore  put  the  question 
on  the  amendment  of  the  committee,  and  declared 
that  the  "  noes"  appeared  to  have  it. 

Mr.  FESSENDEN.  I  must  ask  for  the  yeas 
and  nays  upon  it.  It  is  a  matter  that  I  deem  to 
be  of  so  much  importance  to  my  State  that  I  want 
to  have  the  expression  of  the  Senate  by  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  22;  as  follows: 

YEAS  —  Messrs.  Clark,  Dixon,  Doolittle,  Fessenden, 
Foot,  Foster,  Johnson,  Morgan,  Sumner,  Ten  Eyck,  Van 
Winkle,  Willey,  and  Wilson— 13. 

NAYS— Messrs.  Anthony,  Chandler,  Collamer,  Conness, 
Davis,  Grimes,  Harlan,  Harris,  Henderson,  Hendricks, 
Howe,  Lane  of"  Indiana,  Lane  of  Kansas,  Nesniitli,  Pom- 
erov,  Powell,  Ramsey,  Richardson.  Sherman,  Sprague, 
Trumbull,  and  Wade— 22. 

ABSENT— Messrs.  Brown,  Buckalew,  Carlile,  Cowan, 
Hale,  Harding,  Hicks,  Howard,  McDougall,  Morrill,  Rid- 
dle, Saulsbury,  Wilkinson,  and  Wright — 14. 

So  the  amendment  was  rejected. 

The  next  amendment  was  in  section  ninety- 
three,  line  two  hundred  and  twenty-five,  to  strike 
out  the  word  "  ships"  before  the  word  "  steam- 
boats," and  after  the  word  "vessels"  to  strike 
out  the  words  "  not  propelled  exclusively  by 
sails;"  so  that  the  proviso  will  read: 

Provided,  That  on  such  repairs  made  upon  steamboats 
or  oilier  vessels,  not.  propelled  exclusively  by  sails,  a  duty 
of  two  per  cent,  only  on  the  increased  value  shall  be  as- 
sessed. 

Mr.  FESSENDEN.  That  amendment  must 
be  rejected  according  to  the  vote  of  the  Senate 
just  taken. 

The  amendment  was  rejected. 

The  next  amendment  was  in  section  ninety- 
three,  line  two  hundred  and  thirty,  after  the  word 
"  craft"  to  insert  "except  vessels  propelled  ex- 
clusively by  sails." 

The  amendment  was  rejected. 
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The  next  amendment  was  in  section  ninety- 
three,  line  two  hundred  and  thirty-two,  after  the 
word  "  made"  to  strike  out  the  word  "  or,"  and 
after  the  word  "constructed"  to  insert  the  words 
"  or  finished;"  so  that  the  clause  will  read: 

On  the  hulls,  as  launched,  of  all  ships,  barks,  brigs, 
schooners,  sloops,  sail-boats,  steamboats,  canal-boats,  and 
all  oilier  vessels  or  water  craft  (not  including  engines  or 
rigging)  hereafter  built,  made,  constructed,  or  finished,  a 
diiiv  ut'two  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  hour  of 
half  past  four  o'clock  having  arrived,  the  Senate 
will  now  take  a  recess,  according  to  its  order, 
until  seven  o'clock. 


IN  SENATE. 
Thursday,  May  26,  18G4. . 
EVENING  SESSION. 
The  Senate  reassembled  at  seven  o'clock,  p.  m. 
HOUSE  BILL  REFERRED. 

The  joint  resolution  from  the  House  of  Repre- 
sentatives (No.  82)  in  relation  to  the  distribution 
of  books  and  documents  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Printing, 

PETITIONS  AND  MEMORIALS. 

Mr.  FESSENDEN  presented  the  memorial  of 
George  W.  Gaffit,  a  match  manufacturer  in  New 
York,  remonstrating  against  the  mode  of  taxing 
friction  matches  as  proposed  by  the  tax  bill  now 
before  Congress;  which  was  ordered  to  lie  on  the 
table. 

Mr.  ANTHONY  presented  additional  papers 
relating  to  the  petition  of  C.  A.  Pitcher;  which 
were  referred  to  the  Committee  on  Claims. 

DISLOYAL  INDIANS. 

Mr.  LANE,  of  .Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be  instructed 
to  report  to  the  Senate  what  tribes  of  Indians  are  in  arms 
against  the  Government  of  the  United  States,  the  location 
and  extent  of  the  reserves  of  such  Indian  tribes,  the  tenure 
by  which  they  hold  them,  the  amounts  received  by  such 
tribes  from  the  rebel  authorities,  and  the  Hates  when  re- 
ceived, in  the  shape  of  annuities,  and  the  amounts  paid 
and  expended  by  the  Government  of  the  United  States  for 
such  Indian  tribes  since  they  were  paid  by  the  rebel  author- 
ities, and  also  the  number  of  loyal  and  disloyal  of  such 
tribes. 

Mr.  LANE,  of  Kansas.  I  submitted  yesterday 
morning  a  resolution  of  inquiry  on  the  same  sub- 
ject, which  was  objected  to  by  the  Senator  from 
Kentucky,  [Mr.  Davis.]  I  should  like  to  have 
that  taken  up  and  passed  now.  I  move  that  it  be 
taken  up. 

The  motion  wasagreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution  sub- 
mitted yesterday: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  re- 
quested to  consider  the  question  of  confiscating  the  reserves 
of  all  Indian  tribes  who  are  or  have  been  in  arms  against 
the  Government,  and  providing  homes  for  the  loyal  mem- 
bers of  such  tribes;  and  to  report  by  bill  or  otherwise. 

The  resolution  was  agreed  to. 

CONDITION  OF  FREEDMEN. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous«on- 
sent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  to 
furnish  to  the  Senate  a  copy  of  the  preliminary  report,  and 
also  of  the  final  report  of  the  American  Freedman's  In- 
quiry Commission,  with  the  accompanying  documents. 

INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes. 

The  Secretary  continued  the  reading  of  the  bill, 
the  amendments  of  the  Committee  on  Finance 
beingacted  on  as  they  were  reached  in  theirorder. 

The  next  amendment  of  the  committee  was 
after  the  word  "wood,"  in  line  two  hundred  and 
fifty-two  of  section  ninety-two,  to  strike  out 
"  having  been;"  so  as  to  read: 

That  all  furniture,  or  other  articles  made  of  wood,  pre- 
viou-ly  assessed,  and  a  duty  paid  thereon,  shall  be  assessed 
a  duty  of  five  per  cent,  ad  valorem  on  the  increased  value, 
&c. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.     I  call  the  attention  of  the 


Senator  from  Maine  to  the  two  hundred  and  forty- 
ninth  line  of  this  section.  There  seems  to  be  some 
ambiguity  about  it: 

On  all  furniture,  or  other  articles  made  of  wood,  sold 
In  the  rough  or  unfinished,  a  duty  of  five  per  cent,  ad  va- 
lorem. 

I  do  not  see  that  there  is  any  duty  levied  upon 
the  article  when  finished.  It  seems  to  me  that 
the  qualification  "sold  in  the  rough  or  unfinished  " 
applies  to  "all  furniture  or  other  articles  made  of 
wood,"  and  there  is  no  duty  on  the  finished  ar- 
ticle. 

Mr.  FESSENDEN.  I  do  not  see  any  am- 
biguity about  it. 

Mr.  SHERMAN.  Is  there  any  duty  on  fur- 
niture finished  ?     What  language  covers  it? 

Mr.  FESSENDEN.  If  the  Senator  will  look 
to  the  last  portion  of  the  section  he  will  see  that 
all  manufactured  articles  not  enumerated  and 
made  of  wood,  leather,  or  anything  else,  pay  a 
duty  of  five  per  cent. 

Mr.  SHERMAN.  A  general  provision  of 
that  kind  would  cover  it. 

The  next  amendment  was  in  line  two  hundred 
and  seventy-six  of  section  ninety-two  to  strike  out 
"four"  and  insert  "  three;"  so  as  to  read: 

On  blooms,  slabs,  or  loops  when  made  in  forges  or  bloom- 
eries,  directly  from  the  ore,  a  duty  of  three  dollars  per  ton. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  two  hundred 
and  ninety-two  of  section  ninety-two,  after  the 
word  "spikes"  to  strike  out  "and  horseshoe 
nails  when  wrought  by  hand,  kept  for  sale  and 
not  for  the  use  of  the  maker  in  his  trade;"  and 
in  line  two  hundred  and  ninety-seven  to  strike 
out  "  four"  and  insert  "five;"  so  as  to  make  the 
clause  read: 

On  band,  hoop,  and  sheet  Iron,  thinner  than  No.  18  wire 
gauge,  plate  iron  less  than  one  eighth  of  an  inch  in  thick- 
ness, and  cut  nails  and  spikes,  not.  including  nails,  tacks, 
brads,  or  finishing  nails,  usually  put  up  and  sold  in  papers, 
whether  in  papers  or  otherwise,  nor  horseshoe  nails 
wrought  by  machinery,  a  duty  of  five  dollars  per  ton. 

The  amendment  was  agreed  to. 

Mr.  SPRAGUE.  In  the  previous  clause,  on 
page  138,  I  notice  a  proviso  "  that  a  ton  shall,  for 
all  the  purposes  of  this  act,  be  deemed  and  taken 
to  be  two  thousand  pounds."  I  ask  the  chair- 
man of  the  Committee  on  Finance  if  it  is  me'ant 
that  this  proviso  shall  refer  to  coal,  a  ton  of  which 
in  all  commercial  parlance  is  twenty-two  hundred 
and  forty  pounds. 

Mr.  FESSENDEN.  I  suppose  it  refers  only 
to  iron  in  that  connection. 

Mr.  SPRAGUE.  It  appears  to  me  to  refer  to 
the  whole  act.     There  is  nothing  to  limit  it. 

Mr.  COWAN.     Mr.  President 

Mr.  FESSENDEN.  Let  it  go  until  we  get 
through  with  the  amendments  of  the  committee. 
I  will  make  a  memorandum  of  it,  and  we  can  con- 
sider it  afterwards. 

The  next  amendment  was  in  line  three  hundred 
and  three  of  section  ninety-two  to  strike  out 
"  one  dollar"  and  insert  "  two  dollars;"  so  as  to 
make  the  proviso  read: 

Provided,  That  bars,  rods,  bands,  hoops,  sheets,  plates, 
nails,  and  spikes,  not  including  such  as  are  usually  put  up 
in  papers,  nor  horseshoe  nails  wrought  by  machinery,  as  be- 
fore mentioned,  manufactured  from  iron,  upon  which  the 
duty  of  three  dollars  has  been  levied  and  paid,  shall  be  sub- 
ject only  to  a  duty  of  two  dollars  per  ton  in  addition  there- 
to, anything  in  this  act  to  the  contrary  notwithstanding. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  three  hundred 
and  seven  of  section  ninety-two  to  strike  out 
"two"  and  insert  "  three;"  so  as  to  make  the 
clause  read: 

On  iron  castings  used  for  bridges  or  other  permanent 
structures,  three  dollars  per  ton. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "ton," 
in  line  three  hundred  and  seven  of  section  ninety- 
two,  to  strike  out  the  following  proviso: 

Provided,  That  bar  iron,  used  for  like  purposes,  shall  be 
charged  with  no  additional  duty  beyond  the  specific  duty 
imposed  by  this  actwhen  notincreased  in  value  more  than 
ten  per  cent. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  three  hundred 
and  fourteen  of  section  ninety-two,  to  strike  put 
"three"  and  insert  "five;"  so  as  to  make  the 
clause  read: 

On  stoves  and  hollow- ware  and  castings  of  iron  exceeding 
ten  pounds  in  weight  for  each  casting,  not  otherwise  pro- 
vided for,  a  duty  of  five  dollars  per  ton. 

The  amendment  was  agreed  to. 


The  next  amendment  was  inline  three  hundred 
and  sixteen  of  section  ninety-two,  after  the  word 
"nuts"  to  insert  "and  washers  not;"  after  the 
word  "bolts"  in  line  three  hundred  and  seven- 
teen to  strike  out  "not  less  than  four  ounces  in 
weight"  and  insert  "  exceeding  five  sixteenths 
of  one  inch  in  diameter;"  and  in  line  three  hun- 
dred and  eighteen  to  strike  out  "  four"  and  in- 
sert "  five;"  so  as  to  make  the  clause  read: 

On  rivets  exceeding  one  fourth  of  one  inch  in  diameter, 
nuts  and  washers  not  less  than  two  ounces  each  in  weight, 
and  bolts  exceeding  five  sixteenths  of  one  inch  in  diameter, 
a  duty  of  five  dollars  per  ton. 

The  amendment  wasagreed  to. 

The  next  amendment  was  to  insert  the  words 
"  not  less  than"  before  "three,"  in  line  three 
hundred  and  twenty-two  of  section  ninety-two, 
and  in  line  three  hundred  and  twenty-three  to 
strikeout  "  fifty  cents"and  insert  "  two  dollars;" 
so  as  to  make  the  proviso  read  : 

Provided,  That  when  a  duty  upon  the  iron  from  which 
rivets,  nuts,  and  bolts,  as  aforesaid,  shall  have  been  made, 
has  been  assessed  and  paid  a  duty  of  not  less  than  three 
dollars  per  ton,  a  duty  only,  in  addition  thereto,  shall  be 
paid  of  two  dollars  per  ton. 

The  amendment  was  agreed  to. 

The  nextamendment  was  to  strike  out"  $1  50," 
in  line  three  hundred  and  twenty-nine  of  section 
ninety-two,  and  to  insert  "  three  dollars;"  so  as 
to  make  the  clause  read: 

Provided  further,  That  all  iron  and  castings  of  iron  of 
all  descriptions  advanced  beyond  pig  iron,  blooms,  slabs, 
or  loops,  upon  which  no  duty  has  been  assessed  or  paid  in 
the  form  of  pig  iron,  shall  be  assessed  and  paid,  in  addition 
to  the  foregoing  rates  of  iron  so  advanced,  a  duty  of  three 
dollars  per  ton. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"  smoked,"  in  line  three  hundred  and  seventy- 
two  of  section  ninety-two,  to  insert  "when  sold 
or  removed  for  sale;"  so  as  to  make  the  clause 
read: 

On  oil-dressed  leather  and  deerskins,  dressed  or  smoked, 
when  sold  or  removed  for  sale,  a  duty  of  five  per  cent,  ad 
valorem. 

Mr.  HARRIS.     Mr.  President 

Mr.  FESSENDEN.  The  Senator  has  no  ob- 
jection to  this  amendment,  I  suppose. 

Mr.  HARRIS.  No,  feir;  but  I  wish  to  make 
a  suggestion.  I  desire  to  Imve  this  provision  mod- 
ified somewhat,  and  I  will  either  propose  my 
amendment  now  or  wait 

Mr.FESSENDEN.  Wait  until  we  get  through 
the  amendments'of  the  committee. 

Mr.  HARRIS.     Very  well. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  three  hundred 
and  ninety-eight  of  section  ninety-two,  to  strike 
out  "  ten"  and  insert  "  five;"  so  as  to  make  the 
clause  read: 

On  furs  of  all  descriptions,  when  made  up  or  manufac- 
tured, a  duty  of  five  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  The  committee  have  di- 
rected me  to  offer  the  following  proviso  as  an 
amendment  after  line  three  hundred  and  ninety- 
eight  of  section  ninety-two: 

Provided,  That  all  manufactured  furs  on  which  a  duty 
has'been  previously  assessed  and  paid  before  manufacture 
shall  be  assessed  only  on  the  increased  value  thereof  when 
so  manufactured. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  hundred 
and  six  of  section  ninety-two,  after  the  word 
"shoes"  to  insert  "gloves,  mittens,  and  mocca- 
sins;" so  as  to  make  the  clause  read: 

On  ready-made  clothing,  boots  and  shoes,  gloves,  mit- 
tens, and  moccasins,  caps,  hats,  and  bonnets,  or  other  arti- 
cles of  dress  for  the  wear  of  men,  women,  or  children,  five 
per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  hundred 
and  seventeen  of  section  ninety-two,  before  "  per 
cent."  to  strike  out  "five"  and  insert  "  three;" 
so  as  to  make  the  proviso  read: 

Provided,  That  any  tailor,  boot  or  shoemaker,  hat,  cap, 
or  bonnet  maker,  milliner  or  dressmaker,  exclusively  en- 
gaged in  manufacturing  any  of  the  foregoing  articles  to 
order  as  custom  work  and  not  for  sale  generally,  who  shall 
make  affidavit  to  the  assessor  or  assistant  assessor  that  the 
entire  amount  of  such  manufactures  so  made  does  not  ex- 
ceed the  sum  of  $600  per  annum,  shall  he  exempt  from 
duty;  when  exceeding  $600  per  annum  a  duty  of  three  per 
cent,  ad  valorem  on  the  excess  above  ,fS00. 

The  amendment  was  agreed  to. 

The  next  amend mpni  was  in  line  four  hundred 
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and  fifty-six  of  section  ninety-two,  after  the  word 
"  manufacturing"  to  strikeout  "  ten"  and  insert 
"  fifteen;"  so  that  the  clause  will  read: 

On  cut  smoking  tobacco,  made  exclusively  of  stems,  and 
not  sweetened  or  otherwise  prepared,  and  on  shorts  or  other 
refuse  separated  from  fine-cut  tobacco  in  tile  process  of 
manufacturing,  fifteen  cents  per  pound. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  line  four  hun- 
dred and  sixty-two  of  section  ninety-two,  to  in- 
sert: 

On  cigars  known  as  cheroots  or  short  sixes,  made  of  ref- 
use tobacco,  and  valued  at  not  over  seven  dollars  perthou- 
Hind,  three  dollars  per  thousand. 

The  amendment  was  agreed,  to. 

The  next  amendment  was  in  line  four  hundred 
and  sixty-six  of  section  ninety-two,  after  the 
word  "  cigars"  to  insert"  not  otherwise  provided 
for;"  so  that  the. clause  will  read: 

On  cigars,  not  otherwise  provided  for,  valued  at  not  over 
ten  dollars  per  thousand,  live  dollars  per  thousand. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  line  four  hun- 
dred and  seventy-five  of  section  ninety-two  to 
insert: 

And  all  tobacco  and  snuff  manufactured  after  the  pas- 
sage of  this  act  shall,  before  being  removed  from  the  place 
of  manufacture,  be  inspected  by  an  inspector  of  tobacco, 
and  each  box,  barrel,  hogshead,  keg,  bag,  jar,  bottle,  bale, 
or  other  package  branded  or  marked  with  the  name  of  the 
tobacco  or  snuff,  and  the  tax  paid  thereon,  with  the  name 
of  the  manufacturer;  and  any  box,  barrel,  hogshead,  keg, 
bag,  jar,  bottle,  bale,  or  other  package  removed  from  such 
place  of  manufacture,  except  to  a  bonded  warehouse,  with- 
out such  inspection  and  brand  shall  be  forfeited  to  the 
United  States,  and  liable  to  seizure  and  sale;  one  half  the 
proceeds  of  such  sale  shall  be  paid  to  the  informer  and  the 
other  half  to  the  United  States. 

Mr.  CLARK.  Before  that  amendment  is 
adopted,  I  think  it  should  be  amended  a  little  fur- 
ther, at  the  close  of  line  four  hundred  and  sev- 
enty-eight on  page  145,  by  inserting  the  words, 
"unless  the  same  shall  be  removed  to  a  bonded 
warehouse  for  exportation." 
The  amendmenttotheamendment  was  agreed  to. 

Mr.  CLARK.  The  word  "  shall,"  in  line  four 
hundred  and  eighty-seven,  after  the  word  "  sale," 
should  be  "  to."  I  move  that  amendment  to  the 
amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  adopted. 

The  next  amendment  was  to  insert  after  the  last 
amendment  the  following  paragraph: 

And  that  all  cigars  manufactured  after.the  passage  of  this 
act  shall  be  packed  in  bundles  or  boxes,  open  to  inspec- 
tion, and  correctly  labeled  with  the  number  and  kind  con- 
tained therein,  and  after  inspection  shall  be  stamped  by 
the  Inspector  with  stamps  to  be  provided  by  the  Commis- 
sioner of  Internal  Revenue,  deducting  the  tax  paid  there- 
on, and  so  affixed  that  the  bundle  or  box  cannot  be  opened 
without  effacing  or  destroying  said  stamp.  And  any  bun- 
dle, box,  or  package  of  cigars  which  shall  be  sold  or  pass 
out  of  the  hands  of  the  manufacturer,  except  into  a  bond- 
ed warehouse,  without  such  stamps  so  affixed  by  an  in- 
spector, shall  be  forfeited,  and  may  be  seized  wherever 
(bund,  and  sold,  one  half  to  the  informer  and  the  other  to 
the  United  States. 

Mr.  CLARK.  I  move  to  strike  out  the  word 
"that"  after  "and,"  so  as  to  read,  "and  all 
cigars  manufactured,"  &c. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  CLARK.  The  word "  deducting,"in  line 
four  hundred  and  ninety-four,  should  be  "  denot- 
ing."    It  is  a  misprint. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
That  modification  will  be  made. 

Mr.  CLARK.  After  the  word  "  inspection," 
in  line  four  hundred  and  ninety-two,  1  move  to 
insert  "  unless  the  same  shall  be  removed  to  a 
bonded  warehouse  for  exportation." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  CLARK.  After  the  words  "  one  half,"in 
line  five  hundred,  I  move  to  insert  "  the  proceeds 
of  such  sale  to  be  paid." 

The  amend  men  t  to  the  amendment  was  agreed  to. 

Mr.  CLARK.  There  should  be  another  amend- 
ment in  the  four  hundred  and  ninetieth  line  to 
correspond  with  the  expression  in  line  four  hun- 
dred and  ninety-six.    After  the  word  "  bundles," 
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in  line  four  hundred  and  ninety,  I  move  to  insert 
"  packages,"  so  as  to  read,  "  bundles,  packages, 
or  boxes." 
The  amendment  to  the  imendmentwasagreed  to. 

The  amendment,  av  amended,  was  adopted. 

Mr.  DOOLITTLE.  I  desire  to  change  the 
word  "  seven"  to  "eight"  in  the  four  hundred 
and  sixty-fourth  "line  of  section  ninety-two,  on 
page  145,  so  as  *o  read,  "on  cigars  known  as 
cheroots  or  short  sixes,  made  of  refuse  tobacco, 
and  valued  at  rot  over  eight  dollars  per  thousand, 
three  dollars  jrr  thousand." 

Mr.  CLARK.  I  hope  that  will  not  be  done. 
After  mature  consideration  by  the  committee, 
"seven"  was  agreed  to. 

Mr.  DOOLITTLE.  I  will  state  what  I  under- 
stand  

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  to  the  Senator  from  Wisconsin ,  that  inas- 
much as  the  clause  which  he  desires  to  amend  is 
an  amendment  that  has  been  already  agreed  to, 
it  will  be  necessary  to  reconsider  that  vote  in 
order  to  reach  the  point. 

Mr.  FESSENDEN.  We  can  go  back  to  that 
by  unanimous  consent. 

Mr.  DOOLITTLE.  I  will  state  what  I  under- 
stand, that  if  a  tax  of  three  dollars  a  thousand  is 
laid  on  that  kind  of  cigar  it  will  amount  to  a  pro- 
hibition almost  absolute  on  the  manufacture.  If 
you  deduct  three  dollars  for  the  tax,  it  will  leave 
but  four  dollars  besides,  and  as  I  am  informed  it 
will  actually  cost  for  the  material  and  the  labor 
of  making,  $3  50. 

•Mr.  JOHNSON.  What  do  they  sell  for,  is  the 
question. 

Mr.  DOOLITTLE.  They  must  sell  for  not 
over  seven  dollars  a  thousand,  according  to  this 
provision,  or  otherwise  the  tax  would  be  five  dol- 
lars, which  would  be  an  absolute  prohibition. 

Mr.  FESSENDEN.  They  must  be  valued  at 
seven  dollars  a  thousand.  That  is  the  valuation 
before  the  tax. 

Mr.  DOOLITTLE.    "  Over  seven  dollars." 

Mr.  FESSENDEN.  The  Senator  is  right.  It 
is  "  not  over  seven  dollars." 

Mr.  DOOLITTLE.  And  the  valuation  in- 
cludes the  tax. 

Several  Senators.     No,  no. 

Mr.  DOOLITTLE.  That  is  the  point  in  the 
case.  I  understand,  on  inquiry  of  the  honorable 
Senator  from  New  Hampshire,  that  such  is  the 
construction  the  Department  put  upon  this  claise 
— that  the  valuation  includes  the  tax. 

Mr.  JOHNSON.     That  cannot  be. 

Mr.  DOOLITTLE.  I  understand  that  that  is 
the  construction  which  the  Department  has  put 
upon  it,  and  that  is  what  makes  the  point  material. 

Mr.  JOHNSON.  It  is  impossible  that  that 
can  be  so. 

Mr.  CLARK.  I  do  not  know  that  the  Depart- 
ment holds  so,  but  I  have  been  so  told. 

Mr.  DOOLITTLE.  My  proposition  is  to  sub- 
stitute "  eight"  in  place  of  "  seven." 

Mr.  SHERMAN.  I  suggest  to  the  Senator 
that  we  had  better  let  that  go  over  until  we  make 
further  inquiry. 

Mr.  CLARK.  I  do  not  think  the  amendment 
should  be  made  whether  they  assess  the  tax  one 
way  or  the  other.  We  had  before  us  the  gentle- 
men who  are  engaged  in  the  manufacture  of  these 
short  sixes  or  cheroots,  and  when  they  first  came 
before  us  they  represented  that  they  could  be 
made  at  six  dollars  a  thousand,  and  after  consider- 
ation we  fixed  the  value  at  seven  dollars,  one  dol- 
lar higher  than  they  fixed  it;  but  after  we  fixed 
it  they  were  very  much  disturbed  that  we  had 
not  fixed  it  at  eight  dollars  instead  of  seven  dol- 
lars. I  am  willing  the  clause  should  go  out  and 
leave  them  under  the  tax  for  cigars  valued  at  ten 
dollars  per  thousand.  1  think  we  ought  to  adhere 
to  the  amendment  which  the  committee  proposed 
on  mature  deliberation.  This  is  only  an  effort 
to  get  a  little  more  margin  and  a  little  less  tax. 

Mr.  DOOLlTTLli.  If  the  tat  isnota  part  of 
the  valuation  I  shall  not  urge  the  amendment. 


Mr.  CLARK.  Let  that  be  inquired  into.  It 
will  be  open  in  the  Senate. 

Mr.  DOOLITTLE.  Very  well,  I  will  wait 
until  the  bill  comes  into  the  Senate.  It  all  turns 
in  my  mind  on  the  question  whether  the  valuation 
includes  the  tax  or  not. 

The  next  amendment  of  the  committee  was  in 
section  ninety-five,  which  is  the  section  mention- 
ing the  exemptions  from  taxation  of  products  and 
manufacturers,  before  "  plaster"  in  line  eight  to 
insert  "  bone-dust." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  «'csru 
"  paraffine"  in  line  thirteen  of  section  ninety-five. 
The  amendment  waa  agreed  to. 

The  next  amendment  was  to  insert  in  line  eigh- 
teen of  section  ninety-five,  "and  Swedes  iron 
rolled  expressly  for  tacks  and  used  for  no  other 
purpose. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
eight,  line  one,  after  the  word  "  brokers"  to  in- 
sert "and  bankers  doing  business  as  brokers," 
and  after  "  sales  of"  in  line  three  to  insert  "  mer- 
chandise, produce;"  so  as  to  read: 

That  all  brokers,  and  bankers  doing  business  as  brokers, 
shall  be  subject  to  pay  the  following  duties  and  rates  of  duty 
upon  the  sales  of  merchandise,  produce,  gold  and  silver 
bullion,  foreign  exchange,  uncurrent  money,  promissory 
notes,  stocks,  bonds,  or  other  securities  as  hereinafter  men- 
tioned. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  in  line 
twelve  of  section  ninety-eight,  "  upon  all  sales 
of  merchandise,  prodnce,  or  other  gcodti,  uWc 
eighth  of  one  per  cent." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifteen  of  sec- 
tion ninety-eight,  to  strike  out  "  fifth,"  and  in- 
sert "twentieth;"so  that  the  clause  will  read: 

Upon  all  sales  of  stocks,  bonds,  gold  and  sliver  bullion 
and  coin,  sterling  exchange,  promissory  notes,  or  other 
securities,  one  twentieth  of  one  percent,  on  the  amount  of 
such  sales,  and  of  all  contracts  for  such  sales. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eighteen  of 
section  ninety-eight,  after  "  broker"  to  insert "  or 
banker." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ninety- 
nine,  line  two,  after  the  word  "  on"  to  strike  out 
"  the  firstMonday  of  May  in  each  year,  to  be  paid 
by  any  person  or  persons  owning,  possessing,  or 
keeping  any"  and  to  insert  "every;"  after  the 
word  "  table"  in  line  four  to  strike  out  "  plate;" 
after  the  word  "instruments"  in  line  five  to  in- 
sert "  and  on  all  gold  f>nd  silver  plate;"  and  after 
"annexed"  in  line  eight  to  strike  out  "and 
marked  A"  and  insert  "  to  be  paid  by  the  person 
or  persons  owning,  possessing,  or  keeping  the 
same  on  the  first  Monday  of  May  in  each  year;" 
so  as  to  make  the  section  read: 

Sec.  99.  Jlml  he  it  further  enacted,  That  there  shall  be 
levied  annually,  on  every  carriage,  yacht,  billiard  table, 
gold  watch, or  piano-forte,  or  other  musical  instruments, and 
on  all  gold  and  silver  plate,  the  several  duties  or  sums  of 
money  set  <lown  in  figures  against  the  same,  respectively, 
or  otherwise  specified  and  set  forth  in  schedule  A  hereto 
annexed,  to  be  paid  by  the  person  or  persons  owning,  pos- 
sessing, or  keeping  the  same  on  the  firstMonday  of  May  in 
each  year,  and  the  same  shall  be  and  remain  a  lien  thereon 
until  paid. 

The  amendment  was  agreed  to. 

The  nextamendment  was  after  the  word  "  any- 
thing" in  line  thirty-nine  of  schedule  A  annexed 
to  section  ninety-nine  to  insert  "  herein." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "  sale" 
in  line  five  of  section  one  hundred,  to  insert  "  ex- 
cept when  slaughtered  for  the  hides  and  tallow 
exclusively,"  so  as  to  make  the  clause  read: 

On  all  cattle  and  calves  exceeding  three  months  old, 
slaughtered  for  sale,  except  when  slaughtered  for  the  hides 
and  tallow  exclusively,  forty  cents  per  head. 

The  amendment  was  agreed  to. 

The  next  amendment  ^as  in  section  one  hun- 


2498 


THE  CONGRESSIONAL  GLOBE. 


May  26, 


died,  line  twelve,  to  strike  out  "  all"  before  "cat- 
tie;"  in  line  thirteen  to  strike  out  "all"  before 
"calves;"  after  "  exceeding"  in  line  thirteen  to 
insert  "  in  all;"  to  strike  out  "altogether"  in  line 
fourteen;  after  "consumption"  in  line  fourteen 
to  insert  "in  any  one  year;"  after  "duty"  in 
line  sixteen  to  strike  out  "and  all  cattle  slaugh- 
tered for  the  hides  and  tallow  shall  pay  ten  cents 
only  per  head;"  so  as  to  make  the  proviso  read: 
Provider!,  That  cattle,  licit  exceeding  five  in  number,  and 
calves,  swine,  sheep,  and  lambs,  not  exceeding  in  all  twenty 
in  number,  slaughtered  by  any  person  for  liis  or  her  own 
consumption,  in  any  one  year,  shall  be  exempt  from  duty  ; 
and  all  sheep  slaughtered  for  the  pelts  shall  pay  two  cents 
only  per  head. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  of  sec- 
tion one  hundred  and  one,  to  strike  out  the  words 
"  whose  business  or  occupation  it  is  to  slaughter 
for  sale,"  and  to  insert  "who  shall  buy  and 
slaughter  for  sale,  or  who  shall  be  the  occupant  of 
any  building  or  premises  in  which  such  cattle, 
sheep,  or  swine  shall  be  slaughtered;"  and  to 
strike  out  "  general"  before  "  provisions"  inline 
twenty-five. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  two,  to  strike  out  inline  four  the  words 
"  upon  which  steam  is  used  asa  propelling  power" 
and  to  inse-rt  "  propelled  by  steam  or  any  other 
power;"  and  after  "  power"  in  line  six  to  strike 
out  "  shall  be  subject  to  and  pay  a  duty  of  two 
and  a  half  per  cent,  on  the  gross  amount  of  all 
the  receipts  of  such  railroad  or  railroads  or  steam 
vessel  for  the  transportation  of  the  United  States 
mails,  freight,  express  freight,  and  passengers 
over  and  upon  the  same;  and  any  person  or  per- 
sons, firms,  companies,  or  corporations,  owning 
or  possessing,  or  having  the  care  or  management 
of  any  railroad  or  railroads  using  any  other  power 
than  steam  thereon,  or  owning,  possessing,  or 
having  the  care  and  management,"  and  to  insert 
"or  of;"  so  as  to  make  the  clause  read: 

That  any  person,  firm,  company,  ojr  corporation,  own- 
ing or  possessing,  or  having  the  care  or  management  of  any 
railroad  or  railroads  propelled  by  steam  or  other  power,  or 
of  any  steamboat  or  other  vessel  propelled  by  steam  power, 
or  of  any  ferry-boat  or  vessel  used  as  a  ferry-boat,  propelled 
by  steam  or  horse  power,  shall  be  subject  to  and  pay  a  duty 
of  two  and  a  half  per  cent,  upon  the  gross  receipts,  &c. 

Mr.  JOHNSON.  Is  it  intended  to  lay  a  tax 
upon  the  city  railroads? 

Mr.  FESSENDEN.  That  was  done  before. 
We  have  simply  changed  the  phraseology.  The 
tax  is  laid  upon  horse  railroads  as  well  as  upon 
£team  railroads. 

Mr.  JOHNSON.  Whatdo  you  mean  by  "be- 
fore?"    The  antecedent  law? 

Mr.  FESSENDEN.  No;  by  this  bill,  before 
the  amendment.  We  have  inserted  "propelled 
by  steam  or  other  power"  in  line  four,  and  down 
below  in  the  thirteenth  line  we  have  struck  ouf'any 
rarlroad  or  railroads  using  any  other  power  than 
steam  thereon."  We  merely  change  the  phrase- 
ology") putting  it  in  better  shape  than  it  was  before, 
as  we  thought. 

The  amendment  was  agreed  to. 

The  nextamendment  was,  after  "  railroad,"  in 
line  eighteen  of  section  one  hundred  and  two,  to 
insert  "steamboat;"  so  as  to  read,  "gross  re- 
ceipts of  such  railroad,  steamboat,  or  ferry- 
boat," &c. 

Mr.  JOHNSON.  There  is  a  line,  perhaps 
more  than  one,  I  know  there  is  one  line  of  steam- 
boats that  runs  between  Baltimore  and  Philadel- 
phia, and  I  think  a  separate  one  goes  between 
Ealtimore  and  New  York.  They  go  not  outside, 
but  through  the  Chesapeake  and  Delaware  canal 
and  through  the  Delaware  and  Rariian  canal;  and 
they  pay  tolls  to  each  of  the  canals  through  which 
they  pass.  This  tax,  as  I-  understand  it,  is  a  tax 
on  the  gross  receipts  of  such  steamboats.  I  be- 
lieve by  the  bill  you  tax  the  canal  companies  on 
theirreccipts.Then  you  tax  the  steamboatowners 
on  what  they  pay  out,  provided  you  make  the  tax 
on  their  gross  receipts.  For  example,  a  steamer 
running  from  Baltimore  to  Philadelphia  will  re- 
ceive, say  #100  gross,  but  of  that  #100  gross  it 
has  to  pay  fifty  dollars  to  the  canal  company. 
Now,  1  submit  to  the  honorable  chairman  of  the 
committee  and  to  the  Senate  whether  in  such  a 
case  it  is  not  right  to  make  a  provision  that  they 
shall  be  credited  with  the  amount  which  they  pay 
in  the  way  of  tolls.     They  get  from  a  customer 


whose  goods  they  carry  to  Philadelphia,  say  #100; 
they  charge  him  #100;  but  of  that  #100  they  pay 
fifty  dollars  to  the  canal  company. 

Mr.  FESSENDEN.  I  will  say  to  the  Senator 
that  if  there  is  a  case  which  he  thinks  ought  to 
form  an  exception,  it  can  be  done  by  way  of 
amendment  afterwards.  We  are  now  acting 
simply  upon  the  amendments  of  the  committee. 
He  can  look  at  the  section  and  see  if  it  is  neces- 
sary to  amend  it.  Thegeneral  principle  adopted 
is  to  tax  gross  receipts. 

Mr.  JOHNSON.  I  know;  but  I  made  the  sug- 
gestion now  because  the  committee  recommend  as 
an  amendment. the  insertion  of  the  word  "steam- 
boat" in  the  section.  It  was  not  in  the  section 
before. 

Mr.  FESSENDEN.  That  is  in  order  to  carry 
out  the  previous  amendment. 

Mr.  JOHNSON.  Steamboats  perhaps  would 
not  have  been  in  but  for  this  amendment;  but  a 
tax  of  two  and  a  half  per  cent,  on  the  gross  re- 
ceipts will  be  found  perhaps  to  leave  them  nothing. 
What  1  thought  might  be  done  was  to  provide 
that  in  settling  the  accounts  they  should  be  en- 
titled to  be  credited  with  the  amount  paid  for  tolls. 

Mr.  FESSENDEN.  The  Senator  will  notice 
in  the  fifth  line  of  the  original  section  without  our 
amendment,  were  the  words  "  or  of  any  steam- 
boat or  other  vessel  propelled  by  steam  power;" 
we  have  merely  changed  the  phraseology  to  carry 
out  the  idea. 

Mr.  JOHNSON.  I  can  offer  my  proposition 
afterwards. 

Mr.  FESSENDEN.     Certainly. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-six  of 
section  one  hundred  and  two,  to  strike  out  "  five" 
and  insert  "  three;"  so  as  to  make  the  clause 
read: 

And  any  person  or  persons,  firms,  companies,  orcorpora- 
tions,  owning,  possessing,  or  having  the  care  or  manage- 
ment of  any  toll  road  or  bridge  authorized  by  law  to  re- 
ceive toll  for  the  transit  of  passengers,  beasts,  carriages, 
teams,  and  freight,  of  any  description,  over  such  toll  road 
or  bridge,  shall  be  subject  to  and  pay  a  duty  of  three  per 
cent,  on  the  gross  amount  of  all  their  receipts  of  every 
description. 

Mr.  JOHNSON.    Why  do  you  not  tax  canals  ? 

Mr.  FESSENDEN.  The  difficulty  is  that 
most  of  the  important  canals  are  owned  by  the 
States,  and  we  did  not  see  how  we  could  reach 
them. 

Mr.  HARRIS.  The  Delaware  and  Hudson 
canal  is  owned  by  a  corporation. 

Mr.  JOHNSON.  The  Chesapeake  and  Dela- 
ware is  owned  by  a  private  company. 

Mr.  FESSENDEN.  We  should  single  out 
some  canals  and  not  tax  others.  We  would  not 
be  allowed  to  tax  the  Erie  canal  of  New  York, 
which  is  owned  by  that  State. 

Mr.  JOHNSON.  We  might  except  those  be- 
longing to  the  States. 

Mr.  FESSENDEN.  Why  should  those  be- 
longing to  the  States  be  exempt,  and  those  be- 
longing to  private  companies  be  taxed?  I  hope 
my  friend  from  New  York  will  look  at  the  matter 
and  draw  a  provision  to  reach  the  case  if  he  can. 

Mr.  CONNESS.  I  do  not  see  any  reason  why 
canals  owned  by  States  should  not  pay  a  tax  too. 
We  tax  railroads,  and  they  add  the  tax  to  those 
whose  freight  and  merchandise  they  carry.  It  is 
but  that  much  discrimination  in  favor  of  the  ca- 
nals unless  we  tax  them  too.  I  think  we  had 
better  tax  the  canals. 

Mr.  FESSENDEN.  I  will  only  say  that  I 
am  very  anxious  to  get  at  it  if  we  can  in  any 
way;  and  if  my  friend  from  New  York  or  my 
friend  from  Maryland,  who  understands  this  mat- 
ter, will  frame  a  clause  to  meet  the  case,  I  shall 
be  very  much  obliged  to  him. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  to  section  one 
hundred  and  two  the  following  words: 

But  when  tiie  gross  receipts  of  any  such  bridge  or  toll 
road  shall  not  exceed  the  amount  necessarily  expended  to 
keep  such  bridge  or  road  in  repair,  no  tax  shall  be  imposed 
on  such  receipts:  Provided,  That  all  such  persons,  com- 
panies, and  corporations  shall  have  the  right  to  add  the 
duty  or  tax  imposed  hereby  to  their  rates  of  fare  whenever 
their  liability  thereto  may  commence,  any  limitations  which 
may  exist  by  law  or  by  agreement  with  aiiy  person  or  com- 
pany which  may  have  paid  or  be  liable  to  pay  such  fare  to 
the  contrary  notwithstanding! 

Mr.  HENDRICKS.  I  move  to  amend  the 
amendment  by  striking  out  the  proviso.     In  the 


first  place,  if  the  laws  of  the  State  do  not  regu- 
late the  matter  of  toll,  then  without  any  such 
provision  it  is  competent  for  the  companies  to 
add  the  tax  to  their  charges,  and  no  law  of  Con- 
gress is  needed  to  enable  them  to  do  that.  But  I 
submit  that  if  the  State  has  regulated  the  ques- 
tion of  toll  Congress  cannot  interfere  with  it. 
These  companies  are  created  by  State  law;  they 
are  authorized  to  erect  railroads,  to  construct  turn- 
pikes, and  to  build  bridges.  All  the  powers  that 
they  possess  as  corporations  are  given  to  them 
by  State  law,  and  that  State  law  has  fixed  the 
charges  that  they  may  make  upon  the  people. 
Now,  is  it  within  the  power  of  Congress  to  in- 
terfere so  as  to  enable  them  to  charge  that  which 
the  State  law  creating  them  has  forbidden  them 
to  charge?  If  Congress  cannot  do  that  it  is  un- 
necessary to  do  anything  which  this  proviso  at- 
tempts. It  seems  to  me  it  ought  to  be  stricken 
out. 

Mr.  FESSENDEN.  The  answer  to  that  is 
very  obvious.  There  are  some  cases  where  the 
rate  of  fare  is  fixed  by  the  laws  creating  the  cor- 
poration and  they  cannot  charge  any  more.  Now, 
if  we  put  so  heavy  a  burden  as  this  on  them,  it 
seems  very  hard  that  they  should  not  have  the 
power  if  they  please  to  bring  up  their  rates  so  as 
to  cover  the  tax.  These  companies,  where  the 
charge  is  hot  fixed  by  law,  can,  if  they  choose, 
add  the  tax.  Those  whose  charges  are  fixed  by 
State  law  cannot.  That  would  operate  very  un- 
equally, and,  as  we  think,  very  unjustly.  Under 
these  circumstances  we  thought  it  best  to  insert 
a  provision  allowing  them  to  add  the  tax  to  their 
charges. 

The  question  which  the  Senator  from  Indiana 
makes  in  regard  to  this  amendment  was  also  con- 
sidered by  the  committee;  but  inasmuch  as  these 
companies  were  very  desirous  that  they  should 
have  the  power  of  trying  the  question,  we  thought 
it  no  more  than  right  to  make  the  provision  and 
allow  them  to  do  it.  The  Senator  will  see  that 
in  fact  it  operates  only  upon  very  few  companies, 
because,  as  I  before  stated,  where  these  limita- 
tions do  not  exist  they  will  add  the  tax  to  their 
charges,  if  they  please,  according  to  their  own 
will.  My  own  impression  is,  that  inasmuch  as 
Congress  creates  the  burden,  Congress  can,  if  it 
pleases,  say  how  that  burden  shall  be  assessed, 
and  give  this  power;  but  that  is  a  question  which 
might  be  made  a  question  for  the  courts,  if  the 
State  chose  to  do  it.  Undoubtedly  it  would  be  a 
question  between  the  corporations  and  the  States 
creating  them.  When  the  States  affixed  these 
limitations  they  affixed  them'  probably  without 
reference  to  any  action  of  Congress  increasing 
the  burdens  of  the  companies  and  taxing  them 
heavily  for  the  benefit  of  the  national  Treasury. 
Could  they  have  foreseen  that  anything  of  this 
sort  would  take  place  they  undoubtedly  would 
either  not  have  affixed  the  limitation  or  they  would 
have  provided  for  it.  It  is  an  emergency  unfore- 
seen; and  it  is  not  probable  that  a  State  will  ob- 
ject in  the  slightest  degree  to  it,  or  institute  pro- 
ceedings to  forfeit  the  charter  of  any  company 
for  simply  making  the  addition,  an  addition  in 
the  same  proportion  that  companies  not  thus  lim- 
ited make.  We  came  to  the  conclusion,  and  I 
think  we  came  to  it  unanimously  in  the  commit- 
tee, that  it  was  not  only  wise  but  fair  and  just 
that  this  provision  should  be  inserted  for  the  ben- 
efitof  companies  laboring  under  those  disabilities. 

Mr.  JOHNSON.     It  is  a  question  of  power. 

The  question  being  taken  upon  the  amendment 
to  the  amendment,  there  were,  on  a  division — 
ayes  12,  noes  17. 

Mr.  TRUMBULL.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  voted  to  Rtrike  out  the 
proviso  under  the  impression  that  Congress  has 
no  authority  to  make  any  such  provision 

Mr.  SHERMAN.  If  the  Senator  will  allow 
me  I  will  state  my  view  of  it. 

Mr.  TRUMBULL.     Certainly. 

Mr.  SHERMAN.  There  are  many  gas  com- 
panies that  were  organized  under  special  acts  or 
general  laws,  where  the  amount  they  can  charge 
forgas  is  fixed  by  the  State  law.  If  we  require  the 
gas  companies  to  pay  this  tax,  in  the  present  con- 
dition of  the  coal  market  and  the  depreciation  of 
money,  it  will  break  them  up.  Is  there  any  dif- 
ficulty in  Congress  saying  who  shall  pay  this  tsx  ? 
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Wc  are  levying  taxes  on  the  citizens  through  the 
corporations,  we  mnkr;  these  corporations  mere- 
ly ngents  of  ours  to  collect  the  tax  from  individ- 
uals. It  is  not  a  tax  assessed  upon  the  gas  com- 
pany so  much  as  upon  the  consumption  of  gas; 
it  is  a  tux  assessed  on  the  consumer,  and  we  al- 
low the  gas  company  to  collect  from  the  consumer 
of  the  gas  the  tax  that  we  choose  to  impose. 

I  think  there  is  no  legal  or  constitutional  diffi- 
culty in  the  way.  We  simply  make  these  cor- 
porations created  by  the  States  agents  of  the  Gen- 
eral Government  to  collect  from  their  customers 
the  tux  that  we  put  upon  the  article.  We  may 
say  who  shall  pay  this  tax,  whether  it  shall  be 
paid  directly  by  the  corporation  or  paid  directly 
by  the  consumer.  We  can  if  we  choose  change 
the  terms  of  this  law  and  say  that  each  consumer 
of  gas  shall  pay  so  much  per  thousand  feet;  or 
we  may  say  that  the  gas  company  shall  pay  it 
and  may  collect  it  from  the  customer,  and  in  that 
way  it  is  a  direct  tax  upon  the  consumer,  although 
the  money  is  paid  into  the  national  Treasury  by 
the  corporation.  I  take  the  case  of  gas  merely 
as  an  illustration. 

There  are  many  cases  where  our  tax  laws  from 
the  peculiar  circumstances  of  the  time  are  very 
oppressive  on  corporations.  The  railroad  laws 
of  the  States  in  some  cases  fix  the  price  to  be 
charged  for  the  transportation  of  passengers  and 
freight.  In  some  cases,  owing  to  the  increase  of 
business,  the  railroad  companies  make  a  great 
deal  of  money,  but  in  other  cases  the  tax  oper- 
ates very  severely  on  them,  because  they  have  to 
pay  higher  prices  for  all  they  use  and  consume 
while  their  receipts  are  not  proportionately  in- 
creased. If  we  put  all  this  tax  on  the  corpora- 
tions and  do  not  allow  them  to  collect  it  back 
again  from  their  consumers  or  the  persons  who 
employ  them,  it  will  be  very  oppressive  on  them. 
Therefore,  as  in  this  case  the  State  law  fixes  the 
limit  of  price  and  we  impose  a  burden  upon  the 
corporation,  or  rather  upon  the  consumer  of  the 
article,  upon  the  person  who  rides  in  the  railroad 
car  or  the  consumer  of  gas,  we  make  the  corpo- 
ration the  medium  to  collect  it.  We  have  a  right 
to  say  who  shall  eventually  pay  the  tax.  I  see 
no  difficulty  in  it. 

Mr.  TRUMBULL.     Mr.  President 

Mr.  FESSENDEN.  ^should  like  to  ask  the 
Senator  from  Illinois  a  question  before  he  pro- 
ceeds. Could  anybody  object  to  this  in  its  oper- 
ation except  the  State  that  chartered  the  corpo- 
ration ? 
.      Mr.  TRUMBULL.     The  individual  could. 

Mr.  FESSENDEN.  How?  In  what  way 
could  he  try  it? 

Mr.  TRUMBULL.     He  may  refuse  to  pay. 

Mr.  FESSENDEN.  They  say  "  We  demand 
so  much  from  you  for  carrying  you  over  our 
railroad." 

Mr.  JOHNSON.  He  replies,  "Under  what 
authority?  Your  charter  does  not.give  it."  Then 
they  say,  "  We  do  it  under  the  act  of  Congress." 
That  brings  up  the  question  directly,  have  you 
any  power  by  act  of  Congress  to  authorize  it? 
If  you  have  the  power  to  pass  this  act  of  Con- 
gress the  question  could  not  arise  even  as  between 
the  State  and  the  corporation. 

Mr.  FESSENDEN.  The  individual  might 
bring  an  action  against  the  company  for  refusing 
to  carry  him  over  the  road. 

Mr.  JOHNSON.     He  might  refuse  to  pay. 

Mr.  FESSENDEN.  Then  they  would  not 
carry  him. 

Mr.  JOHNSON.  But  that  brings  up  the  ques- 
tion of  power. 

Mr.  TRUMBULL.  The  argument  of  the  Sen- 
ator from  Ohio  seems  to  me  to  be  rather  ingenious 
than  sound.  He  thinks  it  right  that  we  shall  tax 
these  companies  or  corporations,  or  that  we  shall 
derive  a  tax  from  this  kind  of  business,  and  then 
says  that  it  will  be  very  unjust  if  a  corporation 
is  made  to  pay  the  tax  and  is  not  allowed  to  im- 
pose an  additional  charge  upon  the  persons  for 
whom  it  does  business  or  renders  service.  That 
may  be  so;  and  in  the  end  he  says  this  is  to  be 
paid  at  any  rate  by  the  consumers,  and  therefore 
you  have  a  right  to  collect  it  directly  from  the 
CQmpany  or  corporation. 

I  think  these  positions  are  not  sound.  In  the 
first  place,  you  have  no  authority  and  no  power 
to  make  these  corporations  your  agents  to  do  this 
business.  You  may  pass  a  law  authorizing  State 


officers  to  perform  certain  duties  under  acts  of 
Congress;  but  it  has  been  decided  that  you  can- 
not compel  them  to  do  them.  It  is  optional  with 
them  whether  they  will  do  so  or  not.  In  order 
to  enforce  your  own  laws  you  must  have  your 
own  instruments.  Therefore  you  cannot,  as  the 
Senator  from  Ohio  supposes,  make  these  com- 
panies and  corporations  your  agents  to  collect  this 
tax  from  the  consumers.  You  have  no  power  to 
do  that.  They  are  not  your  officers.  Although 
they  may  voluntarily  assume  to  perforin  the  duty 
for  you,  you  cannot  impose  it  upon  them. 

Again,  I  know  of  no  authority  that  you  have 
to  change  this  contract.  This  proviso  declares 
that  notwithstanding  any  contract  or  agreement 
which  has  been  entered  into  to  perform  a  partic- 
ular service  for  a  given  sum,  you  will  authorize 
one  of  the  parties  to  that  agreement  to  charge  an 
additional  sum.  I  agree,  to  take  the  case  put  by 
the  Senator  from  Ohio,  that  you  may  levy  a  tax 
upon  the  consumers  of  the  gas;  you  may  get  at  it  in 
that  way;  but  it  does  strike  me — my  attention  has 
only  been  called  to  it  now — that  such  a  provision 
as  is  contained  in  this  amendment  is  manifestly 
unconstitutional.  The  manner  in  which  you  do 
it  is  a  violation  of  the  contract  of  the  parties,  and 
you  cannot  change  the  charters-granted  by  States. 
If  a  State  has  authorized  a  company  to  carry  on 
a  particular  business  and  to  charge  a  certain  price 
the  Congress  of  the  United  States  has  no  power 
to  authorize  that  company  to  charge  a  higher 
price.  You  cannot  vary  the  charter  of  a  State 
Legislature.  It  is  the  mode  you  have  provided 
in  this  amendment  to  get  at  it  which  I  insist  is 
unconstitutional.  While  I  agree  to  all  the  Sena- 
tor from  Ohio  says  about  the  injustice  of  the  case, 
I  think  we  must  assess  this  tax  in  some  different 
way  than  imposing  it  on  the  corporation,  and  in 
some  different  way  from  saying  that  those  rates 
which  have  been  agreed  upon  by  the  parties  shall 
be  changed  by  this  law  and  that  any  agreement 
to  the  contrary  shall  not  be  binding.  It  strikes 
me  that  Congress  has  no  such  power,  and  I  shall 
therefore  vote  to  strike  out  this  proviso. 

Mr.  FESSENDEN.  One  company  which  ap- 
plied to  us  and  argued  the  question  with  very 
great  force  was  the  gas  company  of  the  city  of 
Chicago.  It  represented  that  if  we  imposed  the 
tax  on  gas  companies  upon  that  company,  lim- 
ited and  controlled  as  it  was  by  its  charter  from 
the  Legislature  of  the  State  of  Illinois,  it  must 
inevitably  leave  the  city  of  Chicago  in  darkness. 
The  same  remark  applied  to  the  gas  company  of 
the  city  of  Philadelphia.  They  were  limited  in 
their  rates;  they  could  charge  but  a  certain  sum; 
and  with  the  amount  they  have  to  pay  for  coal 
and  their  greatly  increased  expenditures,  if  they 
are  not  at  liberty  to  raise  their  rates  when  we  put 
this  very  heavy  tax  on  them,  the  result  will  be 
that  they  cannot  get  along.  We  were  satisfied 
that  that  was  so,  and  we  were  satisfied  that  it  was 
so  in  regard  to  some  railroads,  which  are  limited 
in  the  same  way. 

It  is  a  very  simple  process  for  a  Senator  to 
say  "You  must  get  at  it  in  some  other  way." 
Why  does  not  the  Senator  exercise  his  ingenuity, 
and  tell  us  what  other  mode  there  is  than  to  as- 
sess this  tax  directly  on  the  companies?  There 
is  no  other  mode  in  which  we  can  do  it  that  we 
know  of.  We  must  therefore  either  give  up  the 
tax,  give  up  the  revenue  to  be  derived  from  the 
gas  tax,  which  is  very  large,  and  from  all  the  rail- 
roads, which  is  also  very  large,  or  else  we  must 
include  all  in  the  same  category;  and  when  we  in- 
clude them  as  we  are  compelled  to  do  in  order  to 
carry  out  the  principle,  we  include  some  few  im- 
portant gas  companies  and  some  few  important 
railroads  that  in  another  time  and  in  another  state 
of  things  were  subjected  by  their  charters  to  partic- 
ular limitations.  We  see  that  we  have  no  choice. 
We  must  either  subject  them  to  this  great  hard- 
ship or  we  must  give  up  our  tax;  or  else  we  must 
provide  what  they  wish  us  to  provide,  give  them 
the  power  to  assess  this  tax  upon  those  who  are 
their  customers.  We  cannot  afford  to  give  up 
the  revenue.  We  think  it  is  very  hard  to  at- 
tempt to  makecompanies  thus  situated  pay  the  tax 
themselves  and  ruin  them  perhaps;  I  do  not  know 
how  far  it  would  go  toward  that.  The  only  thing 
that  is  left,  if  we  do  not  wish  to  give  up  the  tax, 
is  simply  to  make  this  provision. 

The  Senator  from  Illinois  thinks  we  have  no 
power  to  make  this  provision.     On  that  point 


opinions  may  differ.  Although  that  is  hie  opin- 
ion, there  are  others,  and  the  Senator  from  Ohio  i3 
oni'  of  them,  and  1  am  another,  who  do  not  con- 
sider that  there  is  a  want  of  power  to  make  this 
provision.  Under  the  circumstances,  what  is  the 
difficulty,  considering  the  inherent  trouble  of  the 
case,  in  leaving  that  question  to  be  settled  by  the 
courts,  if  anybody  chooses  to  raise  it?  Theroare 
but  two  classes  of  persons  who  can  raise  it.  You 
may  find  a  litigant  who,  for  the  sake  of  settling 
the  principle,  will  expend  some  hundreds  of  dol- 
lars rather  than  pay  half  a  dollar.  I  do  not  think 
it  is  exactly  a  case  for  a  new  John  Hampden  to 
defend  his  interest.  The  only  other  party  is  the 
State  itself  that  chartered  the  company,  and  I  do 
not  think  that,  under  the  circumstances,  the  State 
would  feel  that  its  dignity  required  that  it  should 
enforce  it. 

In  this  state  of  things  the  committee,  as  I  be- 
fore said,  came  unanimously  to  the  conclusion 
that  it  was  but  fair  and  right,  and  the  only  mode 
by  which  we  could  possibly  reach  it,  to  put  in  a 
provision  of  this  kind  and  leave  the  question  to 
be  settled  by  the  courts  if  anybody  chooses  to 
raise  it.  The  committee  thought  that,  inasmuch 
as  we  imposed  the  tax,  we  had  the  power  to 
authorize  it  to  be  put  in  this  way  upon  those  who 
have  to  pay  it  ultimately,  and  who  ought  to  pay 
it  ultimately.  1  trust  the  provision  will  be  re- 
tained. 

Mr.  HENDRICKS.  I  wish  to  add  but  a  word 
or  two  to  what  I  feel  it  to  be  my  duty  to  say  to 
the  Senate.  I  ask  the  attention  of  Senators  to 
the  language  of  this  proviso: 

Provided,  That  all  sueli  persons,  companies,  and  corpo- 
rations shall  have  the  right  to  aflfl  the  duty  or  tax  imposed 
hereby  to  their  rales  of  tare  whenever  their  liability  thereto 
may  commence,  any  limitations  which  may  exist  by  law 
or  by  agreement  with  any  person  or  company  which  may 
have  paid  or  be  liable  to  pay  such  tare  to  the  contrary  not- 
withstanding. 

"Any  limitation  which  may  exist  by  law  to 
the  contrary."  By  a  law  of  a  State;  by  the  law 
of  a  State  which  says  that  the  charge;.;  shall  not 
exceed  a  certain  amount.  Can  we  in  respect  to 
any  of  these  corporations  change  the  charter? 
Can  we  say  that  they  may  charge  that  which  the 
State  law  has  prohibited  them  to  charge?  I  was 
struck  with' the  argument  of  the  chairman  of  the 
Finance  Committee  on  this  point.  He  is  usually 
very  clear  in  all  the  propositions  which  he  states 
to  the  Senate;  and  yet  after  informing  the  Senate 
that  this  subject  was  very  carefully  considered 
by  his  committee  he  would  not  give  it  as  his 
opinion  clearly  and  plainly  to  the  Senate  that 
this  was  within  the  power  of  Congress.  He 
says  that  this  question  may  be  referred  to  the 
courts. 

Mr.  FESSENDEN.  I  stated  that  although 
the  question  was  not  free  from  doubt,  the  honor- 
able Senator  from  Ohio  had  given  his  opinion 
that  we  had  the  power,  and  that  I  entertained  the 
same  opinion. 

Mr.  HENDRICKS.  I  did  not  understand  the 
Senator  to  express  himself  so  positively  as  he 
now  does;  but  his  suggestion  that  we  may  act 
upon  this  question  and  refer  it  to  the  courts  is 
rather  a  new  one,  I  think,  in  the  Senate  of  the 
United  States.  If  Senators  do  not  believe  that 
we  have  the  power,  shall  we  say  that  we  will  at- 
tempt to  exercise  it,  and  let  the  courts  pronounce 
against  our  usurpation  of  power?  We  have  to 
decide  this  for  ourselves  under  the  same  obliga- 
tions of  an  oath  that  the  judges  of  the  courts 
have  upon  them.  If  we  doubt,  that  doubt  must 
carry  us  against  the  exercise  of  the  power.  If 
we  doubt  whether  the  Constitution  allows  us  to 
do  this,  I  think  we  cannot  do  it. 

Two  of  the  Senators  have  referred  to  the  case 
of  gas  companies.  1  do  not  know  what  is  the 
condition  of  particular  companies;  but  1  under- 
stand that  there  is  no  stock  in  the  country  so  val- 
uable, that  brings  so  large  a  return  to  the  holder, 
as  gas  stock.  It  may  not  be  so  in  Chicago;  I 
do  not  know  how  that  is;  but  1  understand  that 
generally  in  the  cities  it  is  the  very  best  stock  a 
man  can  buy;  and  there  are  not  many  gas  com- 
panies upon  whom  this  tax  will  be  a  hard  one. 
But  is  the  hardship  of  a  particular  case,  the  case 
of  the  company  in  Chicago,  to  control  us?  "Hard 
cases  make  a  shipwreck  of  law."  Are  they  to 
be  the  shipwreck  of  the  Constitution  too?  My 
notion  about  it  is  that  this  tax  ought  to  be  upon 
the  net  receipts  of  the  employments,  of  the  roads, 
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of  (he  business  of  the  companies;  that  we  ought 
not  to  tax  their  gross  incomes  but  their  net  re- 
ceipts. Then  we  do  tax  an  income  as  we  tax  the 
income  of  each  citizen;  and  I  think  that  the  tax 
on  a  corporation  ought  to  be  in  that  respect  pre- 
cisely as  it  is  imposed  upon  the  citizen.  If  you 
make  it  a  tax  on  the  net  receipts  or  income,  there 
is  no  more  hardship  on  the  corporation  than  on 
any  individual  in  the  country.  All  the  citizens 
pay  on  their  income.  Let  corporations  do  that; 
and  from  the  gross  income  are  to  be  deducted  the 
expenditures  in  the  particular  business. 

Mr.  FESSENDEN.  We  pay  on  our  gross 
income. 

Mr.  HENDRICKS.  Not  exactly  that.  An 
attorney  pays  on  the  proceeds  of  his  profession, 
but  not  upon  all  the  proceeds,  because  the  con- 
struction of  the  law  is  that  we  may  deduct  from 
the  income  the  expenses  connected  with  our  pro- 
fession, our  office  rent  and  the  like  of  that.  So  a 
tax  on  the  income  of  a  railroad  corporation  ought 
to  be  upon  the  net  income  after  deducting  its  ex- 
penditures. The  committee,  however,  have  not 
seen  fit  to  adopt  that  principle  of  legislation  in  re- 
spect to  these  corporations.  Still  I  do  not  think 
we  ought  to  disregard  the  constitutional  difficulty 
which  lies  in  the  way  of  the  adoption  of  the  prop- 
osition of  the  committee  in  this  instance.  If  the 
cases  alluded  to  by  Senators  are  hard  cases,  they 
ought  to  be  remedied  by  the  proper  tribunal,  the 
Legislatures  of  the  States.  If  the  Legislatures  are 
disposed  to  aid  Congress  in  the  collection  of  a 
revenue,  let  them  give  the  proper  relief;  I  do  not 
think  Congress  can;  I  have  therefore  proposed 
my  motion.  I  wish  to  add  that  I  am  glad  the 
Senator  from  Illinois  has  called  for  the  yeas  and 
nays,  because  this  is  an  important  question,  and 
our  decision  will  be  a  precedent  upon  other  ques- 
tions of  a  similar  sort. 

Mr.  CLARK.  I  understood  the  Senator  from 
Indiana  to  call  this  a  new  question.  It  is  not  a 
new  question.  The  same  question  was  before  the 
Senate  two  years  ago  when  we  passed  the  tax 
bill.  The  same  provision  was  inserted  in  that 
law,  and  it  was  after  mature  deliberation  then  that 
the  Senate  adopted  it.  It  was  not  precisely  in  the 
same  words  as  this  or  in  the  same  connection,  but 
the  same  principle  is  in  the  law.  ,1  recollect  it 
very  well.  The  same  question  was  raised  and 
the  same  discussion  had.  For  two  years  the  pro- 
vision has  worked  and  never  has  produced  any 
collision  between  the  States,  and  the  Government 
of  the  United  States,  or  between  any  individual 
and  the  United  States.  I  suggest  to  the  Senate 
that  we  had  better  now  retain  it, the  practice  having 
commenced  under  it.  Let  the  States  change  their 
charters  if  necessary,  as  they  undoubtedly  will, 
because  it  will  be  a  great  hardship  in  many  cases 
to  compel  these  corporations  to  pay  the  tax  and 
give  them  no  redress  over. 

Mr.  JOHNSON.  I  have  said  upon  an  analo- 
gous question  that  I  thought  there  was  no  author- 
ity to  pass  a  provision  of  this  kind.  I  do  not 
propose  to  argue  the  question  again  as  a  question 
of  law.  The  object  of  the  committee  is  to  raise 
money,  and  that  of-itself  in  the  abstract  is  quite  a 
laudable  object;  but  they  are  attempting  to  do  it, 
I  think,  by  this  mode  of  taxation,  to  a  greater  ex- 
tent*than  is  just  in  itself,  and  they  try  toavoid 
that  injustice  in  the  practical  result  of  what  they 
are  doing,  by  seeking  to  do  what,  as  I  think,  they 
have  no  power  to  do,  lay  your  tax  on  the  gross 
proceeds  of  these  companies  instead  of  the  net 
proceeds.  Because  a  tax  on  the  gross  proceeds  is' 
very  onerous  to  these  companies,  you  propose  to 
authorize  them  to  throw  that  burden  from  their 
own  shoulders  on  the  persons  with  whom  they 
deal.  My  idea,  and  that  is  the  idea  expressed  by 
the  Senator  from  Indiana,  is  that  yC  the  charters 
of  these  several  companies  limit  the  charge  which 
they  are  authorized  to  make  for  doing  the  busi- 
ness which  they  are  authorized  by  their  charters 
to  carry  on,  we  have  no  power  to  give  them  the 
right  to  go  beyond  that  charge;  and  yet  that  is 
r.recisely  what  is  proposed  to  be  done  by  this  pro- 
viso. There  is  no  necessity  for  it  except  the  ne- 
cessity which  grows  out  of  your  mode  of  impos- 
ing the  tax.  If  you  will  impose  the  tax  on  the 
net  proceeds  there  will  be  no  necessity  for  it. 

Mr.  COWAN.  I  should  like  to  ask  the  Sen- 
ator from  Maryland  whether  the  Government,  if 
it  disturbs  the  relations  which  exist  between  ven- 
dor and  vendee,  in   the  legitimate  exorcise  of  its 


functions,  has  not  a  right  to  relieve  in  equity 
against  the  operation  of  its  law.  .For  instance,  if 
A  contracts  to  deliver  whisky  at  fifty  cents  a  gal- 
lon to  B  on  a  given  day,  three  months  from  this 
time,  and  in  the  meanwhile  whisky  is  taxed  adol- 
lar  or  a  dollar  and  a  half  a  gallon,  it  becomes  ut- 
terly impossible  for  A,  owing  to  the  legitimate 
exercise  of  the  Government  power,  to  deliver; 
has  it  not  the  power  to  say  to  the  vendee,  B,  that 
if  he  insists  upon  the  specific  performance  of  the 
contract  he  must  pay  the  tax? 

Mr.  JOHNSON.  That  is  another  question 
altogether. 

Mr.  COWAN.  That  is  this  question  precisely; 
and  it  is  the  same  principle  which  underlies  all 
these  questions.  What  is  the  charter  of  a  corpo- 
rate company?  Nothing  but  a  contract  between 
it  and  the  State  which  gives  the  charter.  This 
Government  has  the  power  to  tax;  and  if  by  levy- 
ing a  tax  it  makes  it  impossible  for  the  company 
to  discharge  its  duties  under  the  charter  that  it 
holds  from  the  State,  we  can  relieve  as  against  that 
just  in  the  same  way  as  we  can  say  to  the  vendor, 
"If  the  vendee  does  not  pay  the  tax  you  are  dis- 
charged from  the  obligation  of  the  contract."  So 
it  is  with  the  charter  of  these  gas  companies:  if 
the  people  do  not  desire  to  pay  what  the  charter 
allows  the  company  to  charge  and  the  additional 
tax,  and  the  company  cannot  get  along  otherwise, 
they  need  not  have  gas-light;  that  is  all. 

Mr.  JOHNSON.  I  do  not  admit  the  law  to  be 
as  stated  by  the  honorable  member  from  Penn- 
sylvania. I  understand  him  to  say  that  if  A  con- 
tracts with  B  to  sell  goods  to  B  for  a  specific  price, 
and  the  taxing  power  of  the  State  or  the  taxing 
power  of  the  United  States  imposes  a  tax  on  that 
sale,  the  same  power  has  a  right  to  authorize  the 
vendor  to  charge  that  amount  to  his  vendee'.  That 
I  deny.  Whether  the  vendor  could  go  into  a  court 
of  equity  and  ask  upon  that  ground  to  be  relieved 
from  the  obligation  to  perform  his  contract  is  an- 
other question.  I  do  not  believe  he  could;  but,  if  I 
recollect,  the  question  propounded  by  way  of  illus- 
tration by  the  honorable  member  from  Pennsyl- 
vania was  passed  upon  by  the  Senate  on  a  former 
occasion  at  this  session.  I  think  the  honorable 
member  from  Wisconsin  [Mr.  Doolittle]  pro- 
posed to  authorize  the  vendor  in  certain  cases  to 
charge  the  amount  of  the  increased  duty  which 
we  imposed  to  his  vendee,  and  it  was  voted  down. 

Mr.  FESSENDEN.  The  honorable  Senator 
will  recollect  that  it  was  voted  down  because  the 
majority  of  the  Senate  wanted  to  pass  that  bill 
without  any  amendment,  so  as  to  prevent  its  going 
back  to  the  House  of  Representatives,  and  there- 
fore they  would  listen  to  no  proposition.  That 
was  the  ground;  that  was  the  reason  given  for  it. 

Mr.  JOHNSON.  I  do  not  know  what  ground 
influenced  the  action  of  the  majority  of  the  Sen- 
ate; but  I  know  that  I  took  objection  to  the  amend- 
ment proposed  by  the  member  from  Wisconsin 
precisely  on  the  ground  that  the  object  contem- 
plated by  that  amendment,  as  by  this,  is  what  we 
have  no  power  to  do.  I  do  not  propose  to  argue 
it  further. 

Mr.  DAVIS.  Mr.  President,  I  have  no  recol- 
lection of  this  question  at  the  time  of  the  passage 
of  the  former  act,  as  referred  to  by  the  Senator 
from  New  Hampshire.  All  the  opinion  I  have 
about  it  is  formed  at  this  time;  and  I  will  express 
in  a  few  words'what  that  opinion  is. 

This  provision  applies  to  railroad  companies, 
ferry  companies,  and  other  associations  that  ex- 
ercise franchises.  A  railroad  company  has  two 
classes  of  interests  in  the  railroad.  It  owns  the 
bed  of  the  road,  which  is  real  estate;  and  whether 
the  sill  and  the  rail  itself  is  a  part  of  the  realty 
or  personalty  I  shall  not  undertake  to  define. 
But  the  chief  property  of  a  railroad  company  or 
of  a  ferry  company  is  the  franchise  which  it  re- 
ceives from  the  State  that  incorporates  the  com- 
pany. One  question  involved  in  this  provision 
is,  lias  Congress  a  right  to  tax  a  franchise  granted 
to  a  corporation  by  a  State?  I  say  it  has  not. 
Another  question  would  arise,  whether  Congress 
has  the  power  to  impose  a  tax  upon  the  real  es- 
tate of  the  railroad  company  or  of  the  ferry  com- 
pany. I  will  concede  that  it  has.  Congress  has 
a  power  to  impose  a  tax  upon  all  real  and  per- 
sonal estate.  Consequently,  upon  the  property 
of  any  railroad  or  ferry  company  or  of  any  gas- 
light company,  so  far  as  that  property  is  real  es- 
tate, Congress  has  the  right  to  impose  a  tax  on 


the  value  of  that  real  estate.  The  other  and  ad- 
ditional question  is,  whether  it  has  the  right  to 
impose  a  tax  on  the  franchise  granted  to  the  cor- 
poration by  the  Slate.  I  say  it  has  not.  I  ac- 
cept the  position  of  the  Senator  from  Illinois  that 
Congress  has  no  right  to  substitute  a  corporation 
created  by  a  State,  to  make  it  the  collector  or  in- 
strument by  which  this  tax  is  to  be  collected.  If 
it  imposes  a  tax  and  wants  a  tax-gatherer,  it  must 
constitute  lhat  tax-gatherer  by  its  own  law,  and 
it  cannot  adopt  the  agency  of  agents  of  a  State 
to  do  that  office  unless  at  the  option  and  by  the 
voluntary  consent  of  the  State  agency. 

But  I  say  that  I  am  entirely  opposed  to  the 
manner  in  which  this  thing  is  proposed  to  be 
done;  and  I  am  opposed  to  the  substance  of  the 
thing  itself.  My  position  is  that  the  franchise, 
either  directly  or  indirectly,  in  the  earnings  of  the 
franchise  which  is  granted  by  a  Legislature  of  a 
State  in  an  act  of  incorporation  is  not  a  subject 
for  congressional  taxation.  Why,  sir,  what 
would  be  the  operation  ?  The  State  may  origin- 
ally grant  or  withhold  the  franchise.  It  grants 
the  franchise  upon  a  condition  and  for  a  consid- 
eration; and  what  is  that  condition  and  that  con- 
sideration ?  It  is  that  the  corporators  shall  exe- 
cute the  franchise  at  a  certain  rate  of  charge. 
This  rate  of  charge  is  not  for  the  benefit  of  the 
State  as  a  political  corporation;  it  is  for  the  ben- 
efit of  the  people;  it  is  for  the  benefit  of  the  mass 
of  the  people  who  use  the  corporation,  who  travel 
on  the  railroad,  who  cross  the  ferry,  who  pur- 
chase the  gas  where  a  gas  company  is  incorpo- 
rated with  power  to  impose  a  certain  rate  of  charge, 
and  to  collect  that  by  law.  That  is  the  essence 
of  the  franchise;  that  is  the  privilege  granted  by 
the  State  Legislature.  The  question  is  whether 
this  privilege  granted  by  a  State  Legislature  to  a 
portion  of  its  people,  this  franchise,  is  properly 
the  subjectof  taxation  by  the  General  Government 
or  not.  I  maintain  that  it  is  not;  because  if  the 
General  Government  may  tax  the  corporation-pi- 
the  franchise  it  may  tax  it  indefinitely;  it  may 
tax  it  to  such  an  amount  as  to  be  oppressive,  so 
that  the  State  would  never  have  granted  the  fran- 
chise to  the  corporators  if  it  had  anticipated  that 
that  rate  of  charge  by  the  railroad  or  by  the  ferry 
company  would  be  imposed  upon  its  people. 

Here,  sir,  is  a  contract  between  the  State  and 
the  corporators  by  which  the  State  sells  a  fran- 
chise to  the  corporators.  It  is  a  matter  over  which 
the  General  Government  has  no  jurisdiction  or 
control.  It  is  a  matter  purely  of  State  legislation 
and  of  State  polity  between  it,  acting  for  its  people 
generally,  and  the  corporators.  Itchooses  to  sell 
one  of  its  franchises  to  a  railroad  company  to  con- 
struct a  line  of  railroad,  and  authorizes  it  to  adopt 
a  scale  of  charges  for  the  transportation  of  passen- 
gers and  of  merchandise  limited  by  a  certain  rate. 
It  i»j  a  franchise,  in  another  form,  granted  by  the 
State  to  a  ferry  corporation,  by  which  it  vests  in 
the  corporators  the  right  to  build  boats  for  the  pur- 
pose of  ferrying  individuals  across  a  stream,  and 
it  authorizes  the  ferry  company  to  impose  a  rate 
of  taxation  and  to  collect  it  summarily.  These 
features  constitute  the  franchise.  Itis  originally 
in  the  pleasure  of  the  State  to  grant  or  to  with- 
hold the  franchise.  No  State  grants  a  franchise 
upon  an  illimitable  power  on  the  part  of  the  cor- 
porators to  levy  what  tolls  they  please  or  what 
charges  they  please  for  the  rates  of  travel  and 
transportation.  It  is  always  done  upon  contract, 
and  upon  a  limit  upon  theamount  of  such  charges 
that  the  corporators  may  impose. 

The  question  is  whether  those  rates  may  be 
augmented  by  Congress  imposing  a  tax  upon  the 
corporation  and  empowering  the  corporators  to 
collect  the  tax  in  the  form  of  additional  rates  of 
travel  and  transportation  from  those  who  travel 
or  do  business  upon  their  road  or  ferry.  That  is 
the  whole  question.  I  say  that  that  would  be  an 
interference  on  the  part  of  Congress  with  a  con- 
tract. A  grant  of  a  franchise  by  a  State  to  cor- 
porators is  a  contract  in  the  literal  and  rigid  sense 
of  the  term.  It  is  a  contract  whose  sanctity  is 
protected  by  the  constitutions  of  the  States  and  of 
the  United  States  respectively.  Neither  party  to 
a  contract  granting  a  franchise  upon  the  condi- 
tions that  I  have  referred  to  can  change  that  con- 
tract of  himself.  If  any  change  is  made  it  must 
by  made  by  the  mutual  consent  of  the  parties  to 
the  contract;  and  Congress  has  no  right  to  inter- 
vene in  the  matter,  and  to  levy  a  tax  upon  the  fran- 
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chiscand  authorize  the  corporators  to  impose  the 
amount  of  that  tax  as  an  additional  charge  on  the 
customers  who  use  their  road  or  ferry.  While  1 
assume  that  ground,  I  concede  that  on  any  visible 
property  that  any  corporation  may  own,  any  real 
estate  at  its  fair  value  assessed  like  other  real 
estate  in  the  country,  Congress  m*y  impose  a 
tax.  Beyond  that  amount  or  in  any  other  form 
I  deny  that  Congress  1ms  the  power  to  impose  a 
tax. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  20;  as  follows: 

YEAS — Messrs.  Buckalew, Davis, Grimes, Hale,  Harlan, 
Harris,  Hendricks,  Howard,  Johnson,  I'omeroy,  Powell, 
Ten  Eyck,  and  Trumbull — 13. 

NAYS — Messrs.  Anthony,  Clark,  Conness,  Cowan, Dix- 
on,  Doolitlle,  Fessendcn,  Foot,  Foster,  Howe,  Lane  of 
Indiana,  Morgan,  Ramsey,  Sherman,  Shrague,  Sumner, 
Van  Winkle,  Wade,  Willcy,nnd  Wilson— 20. 

ABSENT— Messrs.  Brown:  Carlile,  Chandler,  Collamer, 
Harding,  Henderson,  Hicks,  Lane  of  Kansas,  McDougall, 
Morrill,  Nesmilh,  Richardson,  Kiddle,  Saulsbury,  Wilkin- 
son, and  Wright — 16. 

So  the  amendment  of  Mr.  Hendricks    to  the 
amendment  of  the   Committee  on  Finance   was 
rejected. 
The  amendment  of  the  committee  was  agreed  to. 

The  next  amendment  of  the  Finance  Committee 
was  in  section  one  hundred  and  five,  line  three, 
to  strike  out"  three"  and  insert  "  five;"  so  as  to 
read: 

That  for  every  passport  issued  from  the  office  of  the  Sec- 
retary of  State  there  shall  he  paid  the  sum  of  five  dollars. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  seven,  line  six,  after  the  word  "  horse- 
manship" to  strike  out  "or;"  after  "acrobatic 
sports"  to  insert  "  or  other  shows;"  after  "  con- 
certs,"in  line  eight,  to  strike  out  "exhibitions;" 
and  in  line  thirteen,  after  "  exhibitions"  to  insert 
"  shows." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  eight,  line  four,  after  the  word  "or"  to 
insert  "  of  any  toll-road  or;"  and  after  "carry- 
ing," in  line  five,  to  insert  "  on." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  seventeen  of 
section  one  hundred  and  eight,  after  the  word 
"also"  to  strike  out  "  within  ten  days;"  and  in 
line  eighteen  strike  out  "Commissioner  of  In- 
ternal Revenue"  and  insert  "  collector." 

The  amendment  was  agreed  to. 

.  Mr.  SHERMAN.  In  regard  to  the  next  sec- 
tion I  have  an  mendment  intended  as  a  substi- 
tute for  that  and  the  various  amendments  reported 
by  the  committee  toit.  I  propose  that  my  amend- 
ment be  printed,  and  that  that  section  be  passed 
over. 

Mr.  SUMNER.     What  section  is  that? 

Mr.  SHERMAN.  Section  one  hundred  and 
nine,  covering  banks  and  banking.  My  amend- 
ment is  rather  too  long  to  understand  it  by  the 
mere  reading  of  it.  I  want  it  printed,  and  the  sec- 
tion to  be  passed  over  informally. 

Mr.  FESSENDEN.     I  have  no  objection. 

The  amendment  was  ordered  to  be  printed, and 
section  one  hundred  and  nine  was  passed  over. 

Mr.  CONNESS  also  submitted  an  amendment, 
which  was  received  informally  and  ordered  to  be 
printed. 

The  next  amendment  was  in  section  one  hun- 
dred and  ten,  line  three,  after  the  word  "lotte- 
ries" to  strikeout  "as  aforesaid;"  and  in  line 
four  to  strike  out  "  five"  and  insert  "  ten;"  so  as 
to  read: 

.  Thateveryindividual, partnership, firm, and  association, 
being  proprietors,  managers,  or  agents  of  lotteries,  shall  pay 
a  tax  ot  ten  per  cent,  on  the  gross  amount  of  the  receipts 
from  the  said  business. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-five, 
after  the  word  "dollars"  to  insert  "or  be  im- 
prisoned not  exceeding  one  year." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
second  "  from,"  in  line  thirty-nine  of  section  one 
hundred  and  ten,  before  "  tax." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in- section  one  hun- 
dred and  thirteen,  line  twenty-seven,  after  the 
word  "  district"  to  strike  out  "as  aforesaid;" 


and  in  line  thirty,  after  the  word  "return"' to 
strike  out  "as  aforesaid." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifty-five  of 
section  one  hundred  and  thirteen, after  "  law"  to 
strike  out  "  as  aforesaid ;"  and  in  line  fifty-six  to 
strike  out  "$1,000"  and  insert  "  $600;"  so  as  to 
read,  "and  that  the  receipts  for  advertisements 
to  the  amount  of  $600  annually,"  &c,  "shall  be 
exempt  from  duty." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"duty,"  in  line  sixty  of  section  thirteen,  to  strike 
out  the  following  proviso: 

Jiml  provided  further,  That  all  newspapers  whose  cir- 
culation does  not  exceed  two  thousand  copies  shall  be  ex- 
empted from  all  taxes  for  advertisements. 

Mr.  HALE.  I  move  to  amend  the  amend- 
ment by  striking  out"  two" and  inserting"  one;" 
so  as  to  read,  "all  newspapers  whose  circula- 
tion does  not  exceed  one  thousand  copies  shall 
be  exempted  from  all  taxes  for  advertisements." 

Mr.  CONNESS.  1  hope  that  amendment  will 
not  be  adopted.  If  the  exemption  ismadeatall, 
let  it  be  made  up  to  two  thousand,  because  that 
is  a  very  small  circulation  for  a  newspaper.  One 
thousand  would   be  simply  no  circulation  at  all. 

Mr.  HALE.  If  there  be  any  papers  that  have 
but  one  thousand,  and  that  is  no  circulation  at  all, 
there  would  be  the  more  necessity  for  making  the 
exemption  in  their  case.  I  can  tell  the  Senator 
that  there  are  a  great  many  newspapers  which 
do  not  circulate  a  thousand  copies,  little  country 
papers. 

Mr.  HENDRICKS.  I  desire  to  ask  the  Sen- 
ator from  New  Hampshire  to  make  his  amend- 
ment fifteen  hundred  instead  of  one  thousand. 

Mr.  HALE.  Very  good.  Try  fifteen  hun- 
dred. 

Mr.  HENDRICKS.  That  will  cover  most  of 
the  country  newspapers. 

Mr.  GRIMES.  I  should  like  to  know  what  is 
meant  by  "circulation."  Does  it  mean  regular 
daily  or  weekly  subscribers?  If  I  am  correctly 
informed,  there  are  some  of  the  most  profitable 
publications  in  the  country  that  have  not  compar- 
atively any  regular  subscribers,  but  they  are  ad- 
vertising sheets  that  circulate  some  weeks  very 
extensively  and  other  weeks  comparatively  none; 
they  are  advertising  papers  published  in  the  large 
cities,  and  they  have  no  legitimate  circulation  in 
the  sense  in  which  we  understand  that  term. 
They  do  not  have  any  subscription  books  with 
two  or  three  thousand  names  down;  but  they  sell 
an  immense  number  through  the  cars  by  boys, 
and  to  the  merchants  to  distribute  for  western  and 
southern  trade.  Shall  not  that  class  of  publica- 
tions be  taxed?  It  seems  to  me  they  should.  I. 
should  like  to  understand  exactly  what  we  are 
voting  for  when  we  are  striking  this  out. 

Mr.  BUCKALEW.  By  the  word  "circula- 
tion "is  meant  all  copies  distributed.  That  is  the 
general  sense. 

Mr.  GRIMES.  Regular  distribution  or  irreg- 
ular distribution? 

Mr.  BUCKALEW.     Either. 

Mr.  HEJNDR1CKS.  Insert  the  word  "  distri- 
bution." 

The  PRESIDING  OFFICER,  (Mr.  Pome- 
roy.)  The  question  is  on  the  motion  of  the  Sen- 
ator from  New  Hampshire,  to  amejid  the  clause 
by  striking  out  "  two  thousand"  and  inserting 
"  fifteen  hundred." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  of  the  committee,  to 
strike  out  the  clause  as  amended. 

The  amendment- was  rejected. 

The  next  amendment  was  in  section  one  hun- 
dred and  fourteen,  line  three,  after  "  any"  to  in- 
sert "  person  or;"  after"  any,"  in  the  same  line, 
insert  "person;"  after  "incorporated,"  in  line 
four,  to  insert  "or  unincorporated;"  and  after 
"  company,"  in  line  four,  to  insert  "  having  more 
than  one  place  of  business;"  so  that  the  clause 
will  read: 

That  whenever  by  this  act  any  license,  duty,  or  tax  of 
any  description  has  been  imposed  on  any  person  or  corpo- 
rate body,  or  property  of  any  person,  incorporated  or  unin- 
corporated company  having  more  than  one  place  of  busi- 
ness, it  shall  be  lawful  for  the  Commissioner  of  Internal 
Revenue  to  prescribe  and  determine  in  what  district  such 
tax  shall  be  assessed  and  collected,  and  to  what  officer 


thereof  the  official  notices  required  in  that  behalf  sHall  be 
given,  and  of  whom  payment  of  such  tax  shall  be  de- 
manded. 

The  amendment  was  agreed  to. 
The  next  amendment  was  to  insert  at  the  end 
of  the  section  the  following  proviso: 

Provided,  That  all  manufacturing  corporations  shall  be 
assessed,  and  the  tax  collected  in  the  district  within  which 
the  place  of  manufacture  is  located. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  May  26,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Hosier,  of  Buffalo,  New  York. 
The  Journal  of  yesterday  was  read  and  approved. 

RELIEF  OF  CITIZENS  OF  DENVER. 

Mr.  ALLISON.  I  ask  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table  bill 
of  the  House  No  432,  for  the  relief  of  citizens  of 
Denver,  in  the  Territory  of  Colorado,  in  order  that 
the  amendments  of  the  Senate  may  be  concurred 
in.  I  will  state  that  the  amendments  are  merely 
verbal. 

There  was  no  objection;  and  the  bill  was  taken 
up,  and  the  amendments  of  the  Senate  were  read 
and  concurred  in. 

Mr.  ALLISON  moved  to  reconsider  the  vote 
by  which  the  amendments  were  concurred  in;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

HARBOR  IMPROVEMENTS. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman from  the  Oswego  district,  [Mr.  Little- 
john,]  who  has  been  detained  from  the  House  by 
ill  health  nearly  the  whole  session,  a  few  days 
ago  introduced  a  bill,  which  was  referred  to  tlie 
Committee  on  Commerce,  in  relation  to  the  repair 
of  the  harbors  on  the  lakes.  The  Committee  on 
Commerce  is  entirely  opposed  in  the  present  state 
of  the  finances  of  the  country  to  reporting  any 
general  river  and  harbor  bill;  but  they  directed 
me  to  report  back  the  bill  which  was  introduced 
by  the  gentleman  from  New  York,  with  amend- 
ments. The  first  section  of  that  bill  provided 
an  appropriation  of  $300,000  for  the  purpose  of 
repairing  such  public  works  upon  the  lakes  as 
require  to  be  repaired  in  order  that  they  may  not 
be  entirely  destroyed.  Another  section  provided 
that  the  same  sum  should  be  appropriated  for  the 
preservation  of  the  harbors  on  the  sea-coast.  The 
Committee  on  Commerce  have  directed  me  to  re- 
port that  bill  back,  reducing  the  amount  in  the 
first  section  to  $250,000;  and  in  the  second  sec- 
tion— and  it  is  done  in  accordance  with  the  views 
of  the  gentlemen  on  the  committee  who  represent 
the  seaboard — we  reduce  the  appropriation  from 
$300,000  to  $100,000.  That,  according  to  them, 
is  enough  for  the  repairs  needed  to  preserve  the 
harbors  on  the  seaboard,  so  far  as  the  public 
works  are  concerned.  These  appropriations  are 
to  be  expended  under  the  direction  of  the  Secre- 
tary of  War  and  of  the  engineer  of  the  War 
Department,  who  has  full  knowledge  of  the  re- 
pairs necessary  to  prevent  the  public  works  upon 
the  great  lakes  and  the  seaboard  from  going  to 
decay. 

This  bill,  as  every  gentleman  knows,  mustgo 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  if  objection  be  made.  I  have  made 
this  statement  to  the  House,  and  if  any  objection 
be  made  to  considering  it  now  I  ask  that  it  may 
be  printed,  and  its  consideration  postponed  to  an- 
other day. 

Mr.  BROWN,  of  Wisconsin.  I  suggest  to  the 
gentleman  from  Ulinoisthat  instead  of  having  the 
bill  printed  and  postponed  indefinitely,  the  bill 
be  postponed  to  a  day  certain,  when  we  may  go 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  take  it  up  and  consider  it. 

Mr.  WASHBURNE,  of  Illinois.  I  am  will- 
ing to  conform  to  what  seems  to  be  the  wish  of 
the  House,  but  I  will  state  to  my  friend  from 
Wisconsin  that  I  am  as  much  interested  in  this 
bill  as  he  is,  and  I  think  that  there  will  be  noob- 
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jection  to  it,  and  that  what  I   propose  is  all  that 
we  can  accomplish  at  the  present  time. 

Mr.  HOLM  AN.  I  rise  to  make  an  inquiry  of 
the  gentleman  from  Illinois.  Was  the  original 
bill  based  upon  estimates  from  the  War  Depart- 
ment? 

Mr.  WASHBURNE,  of  Illinois.  It  was  drawn 
up  by  the  gentleman  from  New  York,  after  con- 
sultation with  the  engineers  of  the  War  Depart- 
ment. They,  of  course,  could  not  give  any  very 
accurate  estimates.  They  thought  that $300,000 
for  the  lakes  was  as  little  as  could  be  got  along 
with.  The  committee  reduced  that  $50,000.  1 
would  have  been  glad  to  have  cut  it  down  more, 
but  I  think  the  wants  of  commerce  require  that 
we  should  make  this  appropriation,  and  make  it 
speedily,  to  prevent  our  harbors  going  to  destruc- 
tion. 

Mr.  HOLMAN.  I  want  to  know  whether  the 
War  Department  has  made  any  recommendation 
on  the  subject  at  all  It  is  not  embraced  in  the 
estimates. 

Mr.  WASHBURNE,  of  Illinois.  It  has  not 
made  any  specific  recommendation,  and  we  did 
not  call  forany.  The  knowledge  of  the  members 
of  the  Committee  on  Commerce  and  of  the  House 
was  sufficient  to  justify  us  in  reporting  the  bill  to 
the  House. 

Mr.  GANSON.  The  gentleman  will  find  that 
the  report  of  the  Secretary  of  War  contains  an 
express  recommendation  for  an  appropriation  for 
the  preservation  of  these  harbors. 

Mr.  WASHBURNE,  of  Illinois.  This  bill 
was  not  referred  to  the  Secretary  of  War.  I 
know  he  has  made  a  general  recommendation. 

Mr.  GANSON.  Special  reference  was  made 
to  the  harbor  of  Buffalo.  A  breach  was  made  in 
the  wall  last  January,  and  something  must  be  done 
at  once  to  save  that  harbor. 

Mr.  STEVENS.  Have  we  not  appropriated 
for  it? 

Mr.  GANSON.  It  was  struck  out  by  the 
Senate. 

Mr.  HOLMAN.  I  do  not  object  to  the  bill 
being  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  STEVENS.  I  do  not  object  to  the  report- 
ing of  it  if  it  goes  to  the  Committee  of  the  Whole. 

Mr.  WASHBURNE,  of  Illinois.  ThatI  could 
introduce  the  bill  and  refer  it  to  the  Committee  of 
the  Whole  I  knew  very  well;  but  I  did  not  sup- 
pose that  to  a  bill  of  this  kind,  so  intimately  con- 
nected with  the  great  interests  of  commerce,  there 
would  be  any  objection. 

Mr.  COX.  I  desire  to  ask  the  gentleman 
whether  the  appropriations  in  this  bill  are  in  gross 
or  in  detail  for  the  various  harbors. 

Mr.  WASHBURNE,  of  Illinois.  For  the  va- 
rious harbors  upon  thelakes  which  are  mentioned. 
The  lakes  are  mentioned. 

Mr.  COX.     So  much  for  each  harbor. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
the  bill  may  be  reported  and  postponed. 

Mr.  STEVENS.  I  object,  unless  it  is  sent  to 
the  Committee  of  the  Whole. 

The  SPEAKER.  Then  the  bill  is  not  before 
the  House. 

Mr.  WASFIBURNE,  of  Illinois.  Then  the 
gentleman  from  Pennsylvania  objects  ? 

Mr.  STEVENS.  I  do  not  object  if  it  be  re- 
ferred to  the  Committee  of  the  Whole. 

Mr.  WASHBURNE,  of  Illinois.  I  shall  ask 
the  House  on  Monday  next  to  suspend  the  rules 
to  allow  me  to  report  it. 

IDAHO  TERRITORY. 

Mr.  WALLACE,  of  Idaho.  I  ask  the  unan- 
imous consent  of  the  House  to  introduce  a  bill  to 
amend  an  act  entitled  "An  act  to  provide  a  tem- 
porary government  for  the  Territory  of  Idaho." 

Mr.  COX.  1  object  to  its  being  reported  to  be 
acted  upon  now. 

Mr.  HOLMAN.  I  suppose  the  object  is  to  re- 
fer it  to  the  Committee  on  Territories. 

Mr.  WALLACE,  of  Idaho.  There  is  neces- 
sity for  immediate  action,  and  I  hope  the  gentle- 
man from  Ohio  will  withdraw  his  objection  until 
I  can  make  a  statement  showing  that  necessity. 

Mr.  COX.  I  do  not  see  any  necessity  for  im- 
mediate action  upon  a  bill  of  this  kind. 

Mr.  WALLACE,  of  Idaho.  I  can  show  it,  if 
the  gentleman  will  allow  me. 

Mr.  COX.    These  bills  arc  always  referred  to 


the  Committee  on  Territories.  I  have  no  objection 
if  it  be  so  referred. 

Mr.  WALLACE,  of  Idaho,  thereupon,  by 
unanimous  consent,  reported  the  bill,  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Territories. 

PAYMENT  OF  PERUVIAN  CLAIMS. 

Mr.  STEVENS.  I  ask  unanimous  consent  to 
take  up  the  bill,  which  has  been  long  neglected, 
to  pay  the  Peruvian  award.  The  Peruvian  agent 
is  now  here,  and  is  anxious,  on  account  of  the 
troubles  in  his  country,  to  go  home.  The  bill  was 
reported  some  time  since. 

The  SPEAKER.  The  bill  is  in  Committee  of 
the  Whole. 

Mr.  STEVENS.  Then  I  ask  unanimous  con- 
sent to  discharge  the  Committee  of  the  Whole 
from  the  further  consideration  of  the  bill  (H.  R. 
No.  65)  to  pay  certain  claims  of  Peruvian  citizens, 
and  that  the  same  be  considered  in  the  Plouse. 

Mr.  WASHBURNE,  of  Illinois.  The  bill  I 
desired  to  report  is  of  quite  as  much  importance 
as  the  payment  of  Peruvian  citizens.     1  object. 

RECIPROCITY  TREATY. 

The  House  proceeded,  as  the  regular  order  of 
business,  to  the  consideration  of  a  joint  resolu- 
tion (H.  R.  No.  56)  authorizing  the  Presidentto 
give  the  requisite  notice  for  terminating  the  treaty 
made  with  Great  Britain  on  behalf  of  the  British 
provinces  in  North  America,  and  to  appoint  com- 
missioners to  negotiate  a  new  treaty  with  the 
British  Government  based  upon  the  true  principles 
of  reciprocity;  upon  which  the  gentleman  from 
New  York  [Mr.  Ward]  was  entitled  to  the  floor 
forone  hour  and  a  half,  with  leave  of  the  House 
to  parcel  out  that  time  to  such  persons  as  he 
should  designate. 

Mr.  WARD  stated  that  he  would  yield  fifteen 
minutes  of  his  time  to  Mr.  Baxter,  and  ten 
minutes  each  to  Messrs.  J.  C.  Allen.  Sweat, 
Davis  of  Maryland,  Littlejohn,  and  Morrill. 

Mr.  BAXTER.  By  the  courtesy  of  the  gentle- 
man from  New  York  I  am  permitted  to  submit 
a  few  remarks  upon  this  subject,  not  to  occupy 
beyond  fifteen  minutes.  Of  course  the  remarks 
cannot  be  very  well  considered,  or  put  into -the 
shape  of  a  speech.  That  I  am  not  able  to  do,  but 
I  will  refer  to  one  or  two  matters  connected  with 
this  subject.  The  question  before  this  House  as 
now  presented  is  whether  a  notice  to  terminate 
this  treaty,  called  the  reciprocity  treaty,  shall  be 
given  pure  and  simple,  or  whether  it  shall  be  di- 
luted to  a  milk-and-water  consistency.  This  re- 
ciprocity treaty,  so  called,  is  a  misnomer  entirely. 
After  the  people  of  Great  Britain  became  dissat- 
isfied with  taxing  themselves  for  the  benefit  of  the 
colonies,  and  after  the  corn  laws  were  repealed, 
it  became  necessary  that  that  Government  should 
be  supplied  with  breadstuffs  from  some  other 
quarter.  Immediately  the  question  was  agitated 
in  Canada,  and  men  were  sent  here  to  make  prof- 
fers to  our  Government,  pretending  that  they  had 
something  to  give  for  what  they  asked  in  re- 
turn. General  Taylor's  Cabinet,  with  Mr.  Pres- 
ton, of  Virginia,  in  it,  gave  it  no  heed  whatever, 
beyond  a  proper  examination,  declaring  that  they 
had  no  constitutional  right  to  make  such  a  treaty 
or  com  pact;  and,  in  the  next  place,  to  do  it  would 
be  impoliticand  destructive  of  American  interests 
and  American  .policy.  The  next  move  made  in 
(Janada  was  to  send  some  of  the  ablest  and  most 
distinguished  men  under  that  Government  here, 
to  press  upon  this  Government  the  absolute  ne- 
cessity of  carrying  that  measure  through. 

Immediately — whether  honestly  or  dishonestly 
does  not  become  me  to  say — the  question  was 
raised  by  the  party,  the  head  of  which  is  now  the 
head  of  the  Canadian  Government,  of  Canadian 
annexation.  Annexation  was  thecry;  they  could 
not  live  without  being  annexed  to  this  country. 
They  came  here  with  that  cry.  On  one  side  they 
said,  "  You  give  us  this  reciprocity  treaty,  give 
us  a  closer  commercial  connection  with  you,  and 
our  people  will  become  so  completely  fascinated 
with  your  institutions  that  the  fruit  will  soon  be- 
come ripe  and  will  drop  into  your  lap."  On  the 
other  side  to  the  men  of  the  South,  "Give  us 
what  we  want;  let  us  have  your  rich  markets  for 
our  products  without  taxation,  and  our  people 
will  have  no  desire  for  annexation;"  and  those 
men  of  the  South,  always  skillful  legislators,  un- 


derstood and  were  willing  to  concede  to  them  the 
treaty,  notwithstanding  the  influence  of  Colonel 
Preston  to  the  contrary,  when  he  was  in  the  Cab- 
inet of  General  Taylor. 

Ay,  Mr.  Speaker,  but  that  is  not  all.  They  un- 
dertook to  intimidate  our  oily  whalebone  friends 
— always  a  little  slippery.  They  said  to  them, 
"  If  you  do  not  let  us  into  your  rich  markets  not 
a  mother's  son  of  you  shall  ever  catch  another 
cod  or  another  mackerel  in  the  waters  of  New- 
foundland." They  were  a  little  frightened  by  that, 
and  began  to  think  they  were  "gone,  hook  and 
line;"  but  then  these  Canadians  said  again,  "  If 
you  do  not  give  this  treaty  we  will  break  these 
nurseries  of  your  seamen,  and  then  how  will  you 
cope  on  the  water  with  Great  Britain,  so  long 
claiming  to  be  mistress  of  the  seas?"  They  then 
said  to  the  great  West,  to  Chicago,  "  Give  us  this 
treaty  and  you  can  have  direct  communication 
with  Europe,  and  you  can  become  direct  import- 
ers; and  when  a  vessel  is  hailed  on  the  ocean, 
*  Where  are  you  bound  ?'  the  answer  will  be, «  Chi- 
cago.'"  [Laughter.]  Well,  sir,  the  treaty  was 
granted,  and  how  many  vessels  on  the  ocean  were 
ever  hailed  "Where  are  you  bound?"  that/ui- 
swered  "  Chicago  ?"  The  tracks  have  been  very 
few  and  all  in  one  direction. 

There  is  another  question,  Mr.  Speaker,  of 
vital  importance,  which  should  be  considered  in 
this  connection;  it  is  the  question  of  immigra- 
tion. We  are  at  this  moment  losing  brave  men 
at  the  rate  of  a  thousand  every  day,  and  how  are 
we  to  make  up  the  loss  except  from  the  men  of 
Europe?  Every  port  of  Europe  is  now  swarm- 
ing with  men  from  Canada,  agents  of  emigration, 
asking  men  to  come  to  Canada,  offering  them 
lands  free  of  cost.  These  Canadian  free  lands,' 
however,  have  never  prevented  the  immigrant 
from  coming  to  this  country.  '  But  these  agents 
have  now  to  add  to  their  plausible  stories  that  this 
country  is  engaged  in  a  death-struggle,  and  that 
the  taxation  of  this  people  is  so  enormous  under 
which  we  groan  that  they  will  be  ground  to  pow- 
der if  they  come  here,  and  they  ask  the  emigrants, 
"Will  you  go  to  this  land  of  desolation,  when 
you  may  go  to  Canada  and  get  your  lands  for 
nothing,  and,  at  the  same  time,  have  all  the  ad- 
vantages of  United  States  markets  without  being 
subjected  to  any  of  their  taxation?"  And  is  not 
that  so?  Ay,  sir,  it  is  so.  Within  twelve  months 
after  this  reciprocity  treaty — as  by  an  infamous 
misnomer  it  is  called — went  into  operation  real 
estate  in  Canada  rose  twenty-five  per  cent.,  and 
within  twelve  months  thereafter  it  rose  fifty  per 
cent.  And  why?  Because  my  neighbor  from 
the  Canadas  could  go  to  our  market  any  morn- 
ing with  me,  in  the  same  car,  and  receive  the 
same  price  that  I  could  get  for  my  produce  with- 
out incurring  any  of  the  burdens  which  I  have 
to  bear. 

I  say,  therefore,  that  this  question  of  emigra- 
tion has  become  a  national  question.  Now,  sir, 
we  owe  Great  Britain  no  particular  favor,  but  I 
would  scorn  to  bring  any  such  consideration  into 
this  discussion.  But  are  we  to  have  no  regard  for 
the  prosperity  of  our  own  people?  Shall  the  right 
to  bean  American  secure  less  than  the  right  to  be  a 
Canadian  ?  Are  we  to  beat  the  bush  and  let  some- 
body else  catch  the  bird  ?  I  hear  men  who  reside 
upon  the  border  say,  "  We  cannot  bear  this;  we  , 

have  given  our  children  to  the  country,  and  now 
we  are  to  be  taken  besides. "  The  man  upon  the 
other  side  of  the  border  says,  "  Your  country  is 
bankrupt;  your  currency  is  not  worth  a  fraction; 
youarcgoingto  ruin,  while  weare  prosperous  and 
content;  I  go  to  your  markets  and  fill  my  pock- 
ets, and  your  pockets  are  being  constantly  de- 
pleted by  this  horrid  taxation." 

Now,  sir,  one  word  as  to  this  taxation  and  as 
to  the  Canadians.  I  do  not  expect  to  shut  them 
out.  I  expect  that  they  will  enjoy  our  markets. 
God  knows  I  do  not  want  to  destroy  that  people 
entirely,  because  some  of  them  have  been  and 
still  are  most  glorious  friends  of  ours.  I  wish  I 
could  say  that  there  were  a  majority  of  such  there, 
but  they  are  such  men  as  I  honor.  I  know  they 
have  nowhere  else  to  go  but  to  our  markets.  The 
"  mother  country,"  as  they  call  it,  has  failed  to 
protect  them.  The  markets  there  do  not  suit 
them  and  are  of  no  account  to  them,  but  they  come 
to  us  for  our  markets.  I  say  let  them  come,  but 
let  them  not  come  to  rob  the  brave  men  of  oui  j 

own  country,  who  have  'given  their  best  blood 
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for  the  protection  of  our  liberties.  Let  them  not 
come  to  the  exclusion  of  those  who  have  birth- 
rights and  who  bear  the  heat  and  burden  of  the 
day.  We  will  treat  them  as  well  as  we  do  the 
most  favored  nation,  us  neighbors,  but  we  will  not 
feed  and  clothe  them.  If  they  are  to  enjoy  our 
markets  let  it  be  on  the  same  terms  with  other 
nations  of  the  world.  Why  not?  Is  there  any 
man  opposed  to  giving  this  notice  who  can  show 
what  has  ever  been  discovered  during  the  work- 
ing of  this  treaty  which  would  induce  us  to  be- 
lieve that  there  is  anything  on  the  part  of  the 
Canadians  that  they  can  give  us  for  what  we  give 
them  ?  What  reciprocal  advantages  can  they  re- 
turn to  us?  What  benefits  do  they  give  us  for 
those  we  confer  on  them?  They  tell  us  that  we 
may  go  to  their  markets.  Why,  sir,  they  have 
no  markets.  We  may  go  there,  but  what  is  the 
use  of  going  there  if  there  are  no  markets?  I 
know  there  are  no  markets  there;  I  was  born  near 
there,  and  I  know  what  I  say.  Fifty  bullocks 
from  Illinois  would  frighten  every  butcher  out  of 
Montreal ! 

The  House  will  excuse  my  homely  compar- 
isons. I  am,  when  at  home,  nothing  but  a  farmer, 
and  I  thank  God  for  it.  If  it  were  not  for  him 
what  trade  or  commerce  would  we  have?  He 
has,  by  his  industry  and  skill,  brought  this  land 
into  cultivation,  and  upon  his  labor  the  past  and 
the  future  of  our  country  rests  securely. 

Mr.  Speaker,  youhave  raised  up  the  manufac- 
tures of  Canada  since  this  treaty  wentinto  op- 
eration. Since  its  ratification  at  every  session 
of  the  provincial  Parliament  they  have  imposed 
duties  upon  our  manufactures.  Their  manufac- 
tures are  now  going  on  and  flourishing,  for  the 
very  reason  that  they  are  driving  out  our  manu- 
factures. Our  manufacturers  take  their  capital  and 
workmen  and  set  up  their  establishments  there. 
Do  you  see  anything  flattering  in  that?  Is  that 
one  of  the  reciprocal  advantages?  •  Do  our  man- 
ufacturing interests  ask  us  to  continue  that  con- 
dition of  things  ? 

This  is  a  subject  in  which  I  feel  an  interest,  and 
I  may,  perhaps,  show  some  warmth,  but  I  know 
that  I  am  right.  I  want  the  abrogation  of  the  treaty 
to  be  unconditional.  If  they  want  anything  of 
us,  and  can  show  that  they  can  furnish  us  with 
some  reciprocal  ad  vantage,  then  it  will  be  time  to 
consider  the  subject,  but  they  have  nothing  to 
give  us  in  return. 

I  will  now  say  a  few  words  as  to  the  line  of 
communication  between  the  great  West  and  the 
Atlantic.  They  have,  atgreat  expense,  opened  up 
a  line  of  communication  from  Casco  bay  to  Lake 
Michigan,  and  beyond  to  Grand  Rapids. 

The^SPEAKER.  The  gentleman's  time  has 
expired. 

Mr.  RICE,  of  Maine.  I  move  that  the  gentle- 
man be  allowed  to  proceed  for  ten  minutes  longer. 

There  was  no  objection;  and  it  was  agreed  to 
accordingly. 

Mr.  BAXTER.  I  thank  the  House  for  its 
favor. 

What  was  the  argument  of  Mr.  Gait,  the  Cana- 
dian finance  minister,  for  the  making  of  that  line 
of  communication?  I  am  acquainted  with  Mr. 
Gait,  and  know  him  to  be  a  talented  and  skillful 
man,  for  he  took  from  John  Bull's  pocket  mil- 
lions that  will  never  gladden  his  eyes  again. 
What  was  the  cry  by  which  he  took  the  money 
out  of  John  Bull's  pocket?  Why  it  was  this,  that 
they  were  going  to  drain  the  great  West.  If  this 
argument  had  not  been  used  they  could  not  have 
raised  stock  to  have  built  sixty  miles  of  the  road. 

Now,  it  has  been  said  that  if  we  abrogate  this 
treaty  they  will  take  umbrage  and  deprive  us  of 
their  trade.  Do  you  believe  that  they  will  do 
that?  If  they  did  they  would  not  make  one  per 
cent,  to  keep  their  lines  of  communication  in  re- 
pair. They  want  all  the  trade  they  can  get,  and 
they  will  take  all  they  can  get.  Do  you  know  of 
any  country  that  wants  to  decrease  its  carrying 
trade?  Our  products  will  continue  to  go  to  the 
Canadas  and  to  Casco  bay — to  Portland,  that 
beautiful  city,  God  bless  her — whether  the  treaty 
be  abrogated  or  not. 

Gentlemen  have  talked  about  importing  wool. 
I  am  happy  to  say  that  in  a  few  days  we  will  have 
something  that  will  lead  the  people  to  believe  that 
we  have  a  protecting  Government.  If  the  tariff 
bill,  which  will  soon  be  reported  from  the  Com- 
mittee of  Ways  and  Means,  shall  be  passed  by 


this  House,  you  will  sec  the  great  prairies  of  the 
West  dotted  all  over  with  sheep,  and  within  a 
few  years  after,  instead  of  importing  wool,  we 
will  supply  the  whole  world  with  wool.  Does 
any  man  know  where  it  can  be  produced  cheaper 
than  here?  Only  give  us  support,  only  give  us 
reason  to  believe  that  the  people  shall  have  sup- 
port in  that  respect,  and  we  shall  be  able  to  do 
that. 

I  am  much  obliged  to  the  House  for  indulging 
me,  and  I  will  detain  them  but  one  momentlonger. 
If  you  are  going  to  pass  this  resolution  I  want  to 
amend  it  a  little.  If  thiscommission  is  to  be  pro- 
vided for,  I  want  its  name  changed  to  "A  com- 
mission to  arrange  terms  for  continuing,  in  a  dig- 
nified position,  the  wet-nurse  of  the  sick  British 
colonies."     [Laughter.]     I  have  done. 

Mr.  J.  C.ALLEN.  I  shall  not  attemp^to  dis- 
cuss all  the  questions  involved  in  this  resolution, 
but  I  will  ask  the  indulgence  of  the  House  while 
I  address  myself  very  briefly  to  two  questions 
growing  out  of  it.  It  strikes  me  that  in  our  pres- 
ent position,  particularly  in  the  Northwest,  the 
great  granary  of  this  continent,  we  need  the  cheap- 
est transportation  to  the  seaboard  that  can  possi- 
bly be  obtained. 

Until  the  breaking  out  of  this  rebellion  the 
Northwest  had  one  outlet  unobstructed,  in  the 
Mississippi  river,  through  which  channel  passed 
the  greater  amount  of  her  surplus  products.  For 
three  years  that  has  been  closed,  but  before  it  was 
closed  the  people  of  the  Northwest,  and  I  may 
say  of  the  East  too,  felt  the  necessity  of  securing 
another  cheap  outlet  to  the  ocean  through  the 
lakes  and  the  St.  Lawrence.  If  a  necessity  for 
that  outlet  was  felt  before  the  Mississippi  river 
was  closed,  its  importance  addresses  itself  to  us 
with  double  force  at  the  present  time.  It  is  a 
question  which  comes  home  to  the  grain-growers 
of  the  West  whether,  while  the  great  Mississippi 
river  is  closed  to  us,  we  will  abrogate  this  treaty 
and  close  the  St.  Lawrence  also. 

It  was  said  by  the  gentleman  from  Maine  [Mr. 
Pike]  the  other  clay,  when  discussing  this  ques- 
tion, that  the  free  navigation  of  the  St.  Lawrence 
river  was  of  very  little  importance  to  the  people 
of  any  section  of  the  country,  and  that  since  the 
adoption  of  this  reciprocity  arrangement  with 
Great  Britain  but  few  cargoes  had  left  the  ports 
of  the  lakes  and  gone  to  the  ocean.  That  may  be 
true,  but  it  is  no  answer  to  the  other  point.  The 
very  fact  that  the  St.  Lawrence  has  been  open  to 
our  free  navigation  has  had  a  tendency  to  keep 
down  the  rate  of  transportation  from  the  western 
States  to  the  Atlantic  coast,  because,  although  we 
did  not  send  many  cargoes  of  produce  directly 
from  the. western  lake  ports  through  the  lakes 
and  the  St.  Lawrence  to  the  Atlantic  ocean,  the 
cost  of  transportation  was  reduced  by  precisely 
the  amount  we  would-have  had  to  pay  under  this 
treaty. 

Again,  the  treaty  has  operated  favorably  to  the 
grain-growing  interest  of  the  West  in  this,  that, 
while  this  line  of  communication  with  the  Atlantic 
ocean  was  unobstructed  by  duties,  it  forced  those 
lines  of  canal  and  railroad  communication  between 
the  western  country  and  the  seaboard,  by  which 
we  reach  New  York  and  other  points  upon  the  sea- 
coast,  to  carry  produce  at  a  low  rate  of  freight,  for 
the  reason  that  if  they  exacted  exorbitant  rates 
that  produce  would  seek  an  outlet  to  the  Atlantic 
ocean  through  the  St.  Lawrence.  Hence  this 
treaty  has  operated  in  a  double  sense  to  cheapen 
the  rate  of  transportation  from  the  West  to  the 
Atlantic  seaboard. 

Now,  sir,  with  the  great  Mississippi  closed 
against  us,  and  with  the  St.  Lawrence  closed 
against  us,  as  it  will  be  if  you  abrogate  this 
treaty,  you  place  our  grain-growing  interest  in 
the  West  at  the  mercy  of  the  canal  and  railroad 
corporations  which  exist  between  the  western 
country  and  the  Atlantic  ocean.  You  place  them 
in  a  position  where  they  will  compel  us  to  pay 
just  such  tribute  as  their  love  of  money  may  ex- 
act. Suppose  you  close  this  free  outlet  to  the 
ocean  by  abrogating  this  treaty,  you  thereby 
place  every  shipping  merchant  in  the  West  at  the 
mercy  of  railroad  and  canal  corporations  con- 
trolling and  operating  the  only  channel  through 
which  we  can  reach  the  broad  Atlantic.  If,  then, 
there  ever  was  a  reason  why  we  should  have  free 
navigation  of  the  St.  Lawrence  so  as  to  operate 
as  a  check  upon  this  exorbitant  spirit  that  con- 


trols the  corporations  of  the  country,  that  reason 
operates  with  double  force  since  our  other  water 
outlet  to  the  ocean — the  Mississippi  river — has 
been  closed  to  us  by  reason  of  this  war. 

Again,  sir,  it  has  been  manifested  throughout 
this  discussion  by  those  advocating  the  abroga- 
tion of  this  treaty  that  there  is  another  reason 
which  does  not  appear  upon  the  face  of  the  meas- 
ure, and  it  was  alluded  to  by  the  gentleman  from 
Maine,  [Mr.  Pike.]  They  desire  to  abrogate  this 
treaty  in  order  that  our  Government  may  be  placed 
in  a  position  where  they  can  tax  the  products  of 
our  western  soil.  The  gentleman  said  that  the 
treaty  stands  in  the  way  of  taxing  our  flour  and 
grain;  thatduring  the  existence  of  the  treaty,  owing 
to  the  peculiar  circumstances  in  which  the  Gov- 
ernment is  placed,  the  Committee  of  Ways  and 
Means  have  not  thought  proper  to  incorporate 
into  the  internal  revenue  bill  a  tax  upon  the  llour 
and  other  products  of  the  West.  Sir,  I  oppose 
the  abrogation  of  the  treaty  for  that  reason.  The 
West  have  burdens  enough  to  bear.  The  West 
has  already  felt  the  burdens  of  this  Government 
during  the  war  for  the  last  four  years  more  heav- 
ily than  any  other  section  of  the  country.  You 
have  not  only  withdrawn,  in  constituting  your 
Army,  the  bone  and  sinew  of  the  West  and  left 
our  farms  to  the  winds  and  storms  for  the  want 
of  labor  to  cultivate  them,  but  now  you  propose 
to  increase  the  taxation  imposed  on  us  in  reach- 
ing the  markets  of  the  world,  and,  in  addition  to 
that,  to  tax  the  products  of  our  soil.  As  a  west- 
ern man,  representing  an  agricultural  interest,  1 
protest  against  the  abrogation  of  this  treaty,  first, 
because  it  would  place  the  agricultural  interests  of 
the  West  in  the  power  of  corporations  that  have 
no  souls,  by  compelling  us  to  use  their  lines  of  com- 
munication; and,  second,  because  the  avowed  pur- 
pose is  to  saddle  us  in  addition  to  that  with  in- 
creased taxation.  For  these  reasons  I  am  opposed 
to  the  abrogation  of  this  treaty,  and  shall  vote 
against  it. 

Mr.  SWEAT.  Mr.  Speaker,  it  is  so  evidently 
impossible  to  discuss  this  question  in  ten  minutes 
— a  question  of  so  great  commercial  and  interna- 
tional importance — that  i  could  not  accept  the  ten 
minutes  so  courteously  extended  to  me  by  the 
gentleman  from  New  York  were  it  not  for  the 
purpose  of  simply  saying  to  the  House  that  the 
people  of  the  State  which  1  in  part  represent  here 
are  not  altogether  in  favor  of  the  views  presented 
by  the  gentleman  from  the  fifth  district  [Mr. 
Pike]  last  week.  I  would  not  even  for  this  pur- 
pose occupy  the  attention  of  the  House  for  a 
moment  if  the  gentleman  from  New  York  [Mr. 
Ward]  were  willing  or  disposed  to  occupy  the 
whole  of  his  time,  because  1  believe  that  from  the 
research  which  that  distinguished  gentleman  has 
devoted  to  this  subject  his  views  are  much  more 
valuable  and  would  have  much  more  effect  upon 
this  House  than  anything  I  can  say.  I  have  read 
with  great  care  the  speech  which  he  made  some 
days  since  upon  this  subject,  and  I  hope  every 
gentleman  in  the  House  has  read  it,  for  to  my 
mind  it  is  very  conclusive  upon  the  matter  under 
discussion.  The  views  therein  set  forth  are,  in 
my  judgment,  not  only  correct  and  sound,  but  are 
just  and  wise,  and  worthy  the  careful  considera- 
tion of  all  who  would  look  at  this  subject  dispas- 
sionately. To  my  mind  it  is  the  most  exhaustive 
treatment  that  has  been  given  to  any  subject  that 
has  come  before  the  House  this  session.  And  in 
this  respect  I  cannot  forbear  saying  that  it  pre- 
sents a  very  wide  contrast  to  the  remarks  which 
have  been  made  by  other  gentlemen  upon  this 
question,  which,  I  say  in  no  offensive  sense,  have 
savored  more  of  prejudice  than  of  statesmanship. 

Now,  sir,  this  treaty  was  promulgated  by  the 
President  of  the  United  States  on  the  11th  day  of 
September,  1854,  and  we  ought  all  to  know  some- 
thing about  its  bearings  and  history.  What  are 
the  propositions  now  before  the  House?  One 
proposition,  advocated  by  the  gentleman  from 
Vermont,  [Mr.  Morrill,]  is  to  give  notice  to  the 
British  Government  that  we  propose  to  abrogate 
this  treaty  entirely;  that  we  propose  to  shut  down 
the  gate  at  once;  that  we  propose  to  say  to  them, 
"  Hands  off;  we  can  take  case  of  ourselves  with 
out  your  aid;  we  wish  no  further  commercial 
relations  with  you;  get  behind  me,  Satan." 

Now,  I  am  not  aware  whether  that  view  is  en- 
tertained by  many  members  in  this  House  or  not. 
It  does  seem  to  me  that-  the  proposition  of  the 
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gentleman  from  Vermont  embodies  an  exceed- 
ingly narrow  policy.  It  is  an  unwise  policy;  it 
is  not  the  policy  of  statesmen;  it  is  not  prudent; 
it  is  not  in  accordance  with  the  wishes  or  desires 
of  the  American  people.  I  believe  there  will  be 
no  difficulty  in  voting  down  the  proposition  of  the 
gentleman  from  Vermont. 

The  second  proposition  is  to  give  notice  of  our 
intention  to  abrogate  the  treaty,  and  at  the  same 
time  accompany  it  with  a  grant  of  power  to  the 
President  to  appoint  commissioners  for  the  pur- 
pose of  reopening  negotiations  and  perfecting  ar- 
rangements with  the  colonies  upon  just  principles 
of  reciprocity. 

It  seems  to  me  that  this  is  a  much  more  sensi- 
ble proposition  and  much  more  for  the  interests 
of  the  country  than  that  of  the  gentleman  from 
Vermont.  It  embraces  a  policy  in  favor  of  which 
I  could  state  many  reasons  if  the  time  allowed  me 
would  permit.  1  would  prefer  the  passage  of  a 
resolution  different  from  either  of  the  two  now 
before  the  House,  containing  no  provision  for 
giving  the  notice  to  abrogate,  but  simply  giving 
the  President  power  by  and  with  the  consent  of 
the  Senate  to  appoint  three  commissioners,  to  con- 
fer with  persons  duly  authorized  by  Great  Britain 
in  that  behalf,  to  negotiate  a  new  treaty,  based 
upon  the  true  principles  of  reciprocity  between 
the  two  Governments  and  the  people  of  both  coun- 
tries, with  the  view  of  enlarging  the  basis  of  the 
present  treaty,  and  for  the  removal  of  existing  dif- 
ficulties. If  I  could  by  my  word  earry  it  I  would 
be  in  favor  of  the  last  proposition;  in  other  words, 
I  think  the  time  has  not  come,  1  think  there  is  no 
pressing  necessity  forgiving  notice  to  the  British 
Government  of  our  desire  to  abrogate  the  treaty. 
We  can  do  this  at  any  time,  we  can  do  it  next 
month,  next  fall,  or  we  can  do  it  two  years  from 
now,  or  at  any  subsequent  time.  After  twelve 
months'  notice  given  by  either  of  the  high  con- 
tracting parties  the  treaty  is  abrogated.  I  suggest, 
therefore,  that  it  is  not  yet  time  to  give  that  notice, 
and  I  will  be  very  frank  and  say  that  unless  we 
can  have  another  treaty  I  believe  the  present  one 
upon  the  whole  is  better  than  no  treaty  at  all.  I 
have  yet  to  learn  that  any  board  of  trade  or  any 
association  ofcommereial  men, or  any  Legislature, 
has  ever  advocated  the  idea  of  an  unconditional 
abrogation  of  the  treaty  existing  between  us  and 
the  British  provinces. 

I  have  risen  more  especially  in  order  to  present 
to  the  House  resolutions  passed  by  the  Legislature 
of  the  State  of  Maine  at  its  last  session  in  1864, 
bearing  upon  this  question.  I  ask  the  Clerk  to 
read  them. 

The  Clerk  read,  as  follows: 

Resolved,  As  the  Sentiment  of  tile  people  of  Maine,  that 
sound  policy  and  enlarged  statesmanship  dictate  a  judi- 
cious effort  to  secure  just  and  equal  communication  of  trade 
between  all  the  countries  of  North  America;  and  that  it  is 
(lie  interest  of  this  State,  as  well  as  of  the  whole  country, 
to  cultivate  friendly  relations  with  the  provinces  of  British 
America,  by  such  regulations  as  shall  secure  an  advanta- 
geous reciprocity  between  the  inhabitants  of  these  provinces 
and  the  citizens  of  the  United  States;  and  for  that  end  it  is 
the  duty  of  tile  Federal  Government,  while  abrogating  the 
existing  treaty,  to  propose,  and  if  possible  secure,  such  new 
agreements  and  stipulations  as  will  remove  the  objections 
that  have  been  developed  by  experience,  and  more  perfectly 
secure  the  objects  held  in  view  when  the  present  treaty 
was  entered  into,  said  treaty  having  operated  witli  peculiar 
hardship  upon  the  interests  of  Maine. 

Mr.  SWEAT.  I  will  say  that  this  resolution 
was  passed  by  the  Legislature  of  Maine  which 
recently  adjourned,  by  an  almost  unanimous  vote. 
Mr.  Speaker,  Maine  is  deeply  interested  in  this 
question.  I  believe  that  it  operates  perhaps  as  inju- 
riouslyupon  the  agricultural  interests  of  Mainely 
as  upon  the  agricultural  interests  of  any  other 
State,  and  yet  the  people  of  Maine  do  not  desire 
an  unconditional  abrogation  of  this  contract, 
while,  as  I  understand,  they  would  have  it  revised. 

My  idea  is  that  we  can  revise  this  treaty  with- 
out abrogating  it,  and  that  we  can  treat  better 
with  these  provinces  while  the  present  treaty  is 
living  than  we  can  with  a  dead  treaty. 

It  has  been  said  that  there  exists  an  unfriendly 
feeling  between  the  provinces  and  the  United 
States.  Sir,  the  people  of  the  lower  provinces  of 
Canada  are  friends  of  the  loyal  citizens  of  the  Uni- 
ted States.  However  much  the  Canadian  papers 
may  have  given  an  appearance  of  a  public  senti- 
ment against  us,  it  is  a  mistake  to  suppose  that 
their  interests  are  adverse  to  ours  or  that  the  peo- 
ple there  are  unfriendly  to  us. 

[Here  the  hammer  fell.) 


Mr.  STEELE,  of  New  York.  I  move  that  the 
gentleman  be  allowed  to  continue  five  minutes. 

The  SPEAKER.  The  Chair  hears  no  objec- 
tion. 

Mr.  WASHBURNE,  of  Illinois.  This,  I  un- 
derstand, is  to  come  out  of  the  time  of  the  gentle- 
man from  New  York. 

The  SPEAKER.  The  Chair  understands  oth- 
erwise. 

Mr.  SPALDING.  I  object  unless  it  comes  out 
of  the  time  of  the  gentleman  from  New  York. 

The  SPEAKER.  The  Chair  decides  that  the 
objection  comes  too  late.  The  time  of  the  gentle- 
man from  Maine  has  been  extended  five  minutes. 

Mr.  SWEAT.  Now,  sir,  the  details  of  the" 
operation  and  effect  of  this  treaty  I  cannot,  for 
obvious  reasons,  discuss.  I  would  like  very  well 
to  present  some  considerations  in  reply  to  those 
of  my  colleague  from  Maine  [Mr.  Pike]  who  is 
in  favor  of  abrogating  this  treaty  unconditionally. 
1  could  be  able  to  show,  if  I  had  time,  that  several 
of  the  great  interests  of  my  State,  namely,  fish- 
eries and  ship-building,  are  very  much  promoted 
and  aided  by  this  treaty. 

An  able  thinker  and  writer,  Mr.  Cyril  Pearl, 
of  Maine,  has  recently  discussed  the  effectof  this 
treaty  upon  the  interests  of  that  State,  and,  with- 
out any  comments  of  my  own,  I  will  read  a  few 
sentences  from  his  very  conclusive  argument  on 
the  subject.     He  says: 

"As  we  are  largely  interested  in  navigation,  we  are 
equally  so  in  ship-building,  standing  quite  in  the  front  rank 
of  ship-building  States.  Various  causes  have  combined  to 
increase  the  cost -of  this  building.  One  of  these  is  the 
scarcity  of  ship-timber.  A  very  large  portion  of  the  timber 
used  in  Maine,  as  well  as  other  States,  now  comes  from 
Canada  and  New  Brunswick.  The  cost  of  iron,  sails,  and 
cordage  is  greatly  increased  by  a  high  revenue  tariff.  Cut 
off  litis  supply  of  timber,  or  tax  it  by  a  high  tariff,  and  you 
transfer  the  ship-building  from  Maine  to  the  shores  of  the 
St.  Lawrence  and  the  harbors  of  New  Brunswick  and  Nova 
Scotia,  where  the  tariff  on  -European  iron,  cordage,  and 
sails,  is  about  half  what  it  is  in  Maine." 

Again,  he  says: 

"  No  State  is  more  favorably  situated  to  reap  a  rich  har- 
vest from  the  fisheries  of  the  Grand  Banks  and  the  British 
American  waters,  than  is  Maine.  A  large  amount  of  ton- 
nage owned  and  built  in  the  State,  a  large  portion  of  her 
sous  bred  to  the  sea,  her  shores  furnishing  the  most  ample 
flats  for  supplying  the  fishing  bait,  Iter  advantages  for  tak- 
ing, curing,  and  marketing  fish,  are  not  equaled  by  any 
State  in  the  Union.  By  the  treaty  immensely  greater  ad- 
vantages in  the  fisheries  are  secured  by  the  English  Gov- 
ernment to  the  United  States,  than  are  by  the  United  States 
secured  to  British  subjects;  so  that,  if  it  be  true  that  in 
other  respects  the  treaty  is  of  more  benefit  to  them  than  it 
is  to  us,  in  this  matter  of  the  fisheries  we  have  an  im- 
mense advantage,  which,  by  the  abolition  of  reciprocity, 
we  wantonly  throw  away." 

The  question  is  not  whether  the  treaty  is  what 
we  would  have  it — in  my  opinion  it  is  not — but 
whether  commissioners  shall  be  appointed  to  re- 
vise and  improve  it.  Sir,  if  there  is  to  be  a  re- 
vision of  the  treaty  it  will  need  amendments  in 
behalf  of  the  interests  of  Maine  quite  as  much 
as  of  the  interests  of  any  other  State. 

Now,  sir,  shall  we  be  governed  by  such  a  course 
as  this,  or  shall  we  be  governed  by  passion,  ex- 
citement, purposes  of  retaliation,  or  promptings 
of  revenge?  Because  some  Canadians  have  ex- 
hibited ill-feeling  against  this  country  shall  we 
undertake  to  stultify  ourselves  by  breaking  up 
our  commercial  relations  with  them  and  destroy- 
ing the  interests  of  our  own  citizens  to  a  large 
extent?  I  believe  thatsomegentlemen  upon  this 
floor  are  actuated  more  by  their  prejudices  against 
this  people  than  by  any  other  consideration  in  the 
line  of  policy  they  are  advocating  in  this  matter. 
Now,  1  submit  to  gentlemen  upon  this  side  of  the 
House  and  upon  the  other  side,  that  even  if  all 
that  is  alleged  in  reference  to  this  Canadian  peo- 
ple be  true,  whether  we  are  justified  in  allowing 
ourselves  to  be  governed  by  such  considerations 
in  determining  a  national,  commercial  question. 

Shall  we,  if  we  can,  negotiate  a  new  treaty  upon 
the  principles  of  reciprocity  ?  If  we  make  the  ef- 
fort to  revise  this,  and  to  make  it  mutually  bene- 
ficial and  satisfactory,  and  fail,  1  need  not  inform 
the  House  that  we  may  then  give  notice  of  the  ab- 
rogation of  the  existing  treaty.  It  is  saiid  there 
is  a  necessity  now  ofgiving  this  notice,  as  though 
we  could  not  even  wait  until  the  11th  of  Septem- 
ber, which  will  be  the  termination  of  the  ten  years, 
as  though  we  could  not  even  make  an  effort  to 
come  to  a  fair  and  honorable  understanding. 

With  all  the  defects  of  the  present  treaty,  the 
balance  of  trade  for  the  last  ten  years  has  been  in 
favor  of  the  .United  States.     By  the  report  of  the 


Secretary  of  the  Treasury  recently  made,  it  ap- 
pears that  our  exports  to  the  British  provinces 
were  $26, 445, 6S3  more  than  the  amount  imported 
from  them  to  the  States. 

I  annex  a  table  showing  our  trade  with  Canada 
since  1854.     The  statistics  are  as  follows: 
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Total  value  of  Canadian  imports  from  United  States, 
1854,  $15,533,101 ;  1862,  $25,173,157. 

Total  value  of  Canadian  exports  to  United  States,  1854, 
$8,649,002;  1862,  $15,063,730. 

Showing  the  balance  to  be  more  than  ten  mil- 
lions in  our  favor.  And  the  statistics  of  our  trade 
with  the  "  maritime  provinces"are  equally  strik- 
ing, in  showing  it  to  be  in  our  favor.  For  exam- 
ple, in  1863  our  exports  to  Nova  Scotia  were 
$3,857,765,  while  our  imports  from  that  province 
in  the  same  year  were  $1,869,672. 

The  SPEAKER.  The  gentleman  from  Mary- 
land [Mr.  Davis]  is  now  entitled  to  the  floor  for 
ten  minutes. 

Mr.  DAVIS,  of  Maryland.  I  shall  notoccupy 
my  ten  minutes.  The  proposition  before  the 
House  is  to  give  notice  to  Great  Britain  to  term- 
inate the  treaty  known  as  the  reciprocity  treaty. 
The  next  proposition  is  to  request  the  President 
to  appoint  commissioners  to  negotiate  another 
treaty. 
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I  am  in  favor  of  the  first  part  of  the  resolution; 
I  am  opposed  to  the  last  part  of  the  resolution.  I 
oppose  it,  first,  because  reciprocity  between  Can- 
ada and  the  United  States  is  the  last  remnant  of 
the  old  one-sided  Democratic  policy  of  the  United 
States, al  ways  for  the  benefit  of  foreign  nations  and 
against  the  United  States. 

In  the  next  place  I  am  opposed  to  it  for  a  more 
local  reason,  which  is,  that  it  keeps  up  a  very 
lucrative  trade  in  coal  against  the  interest  of  the 
State  of  Maryland. 

In  the  next  place  I  am  opposed  to  it  for  another 
reason.  The  Canadas  have  availed  themselves  of 
a  freedom  of  legislation  to  modify  their  tariff  so 
ns  to  make  it  injurious  to  us  without  in  terms 
violating  the  treaty. 

It  is  impossible  to  prevent  legislation  of  an 
unfriendly  character  which  will  evade  any  treaty 
w^  can  adopt,  unless  that  treaty  involves  absolute 
reciprocity,  and  embodies  free  trade  to  its  fullest 
extent.  I  need  not  go  into  an  argument  to  prove 
that  a  treaty  at  this  time  would  be  absolutely  im- 
possible; impossible  for  this  reason — that  we  are 
now  a  heavily  taxed  people;  the  Canadians  are  a 
lightly  taxed  people;  and  any  treaty  of  absolute 
reciprocity  would  give  the  Canadians  the  benefit 
of  the  difference  between  the  taxes  of  Canada  and 
the  United  States.  Under  that  state  of  circum- 
stances any  such  treaty  must  be  one  sided — the 
profits  must  all  belong  to  Canada. 

In  the  next  place  we  are  not  only  heavily  taxed 
now,  but  we  shall  continue  so  for  the  next  gen- 
eration, and  probably  for  the  next  two  or  three 
generations, and  whether  our  financial  ability  will 
be  sufficient  to  bear  us  through  this  contest  no 
man  can  yet  say.  It  is  impossible  that  we  can 
make  arrangements  for  free  trade  with  Canada  or 
with  any  other  country  in  the  world  by  treaty 
stipulations  which  are  to  bind  our  legislative  dis- 
cretion in  so  controlling  ourselves  as  to  render  it 
impossible  for  us  to  change  our  internal  tax  laws 
from  year  to  year  as  experience  and  the  necessi- 
ties of  the  time  require.  It  is  impossible  that  we 
can  so  far  take  away  the  legislative  discretion  of 
Congress  as  to  render  it  impossible  to  adjust  our 
internal  tax  system  as  the  public  interest  requires. 
At  this  moment  any  gentleman  on  the  Committee 
of  Ways  and  Means  will  tell  the  House  that  they 
have  been  seriously  interfered  with  in  the  adjust- 
ment of  the  bill  for  internal  taxes,  and  they  will 
be  seriously  interfered  with  in  the  adjustment  of 
the  bill  for  the  tariff,  by  the  fact  that  there  are 
certain  articles  which  are  exempted  from  the 
operation  of  our  laws  by  the  treaty;  and  with  ref- 
erence to  our  internal  tax  that  there  are  certain 
articles  which  being  allowed  to  be  brought  in  from 
the  Canadas  cannot  be  subjected  to  tax  by  the  in- 
ternal tax  system  without  discriminating  against 
our  own  people  and  in  favor  of  the  Canadians. 
This  will  enable  us  to  go  on  and  taxsofaras  our 
interest  requires  that  they  should  be  subjected  to 
taxation.  We  show  no  hostile  legislation;  we 
do  not  anticipate  hostile  legislation  with  Canada. 
Each  party  will  make  the  law  to  suit  its  own 
convenience  and  interest,  and  so  far  as  commerce 
is  mutually  beneficial  commerce  will  be  left  free. 

The  final  consideration  which  controls  my  vote 
is  that  a  commercial  treaty  of  this  kind  is  a  di- 
rect invasion  of  our  constitutional  prerogative  to 
regulate  commerce  with  foreign  nations.  It  is  in 
direct  contravention  of  the  power  of  Congress  to 
lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises. It  takes  away  from  Congress  its  discre- 
tion if  the  treaty  is  valid,  and  to  that  extent  it 
tends  to  transfer  to  the  President  and  two  thirds 
of  the  Senate  prerogatives  which  the  Constitution 
vests  in  Congress.  Whatever  power  is  vested 
here  is  to  be  exercised  according  to  our  will  and 
according  to  our  judgment,  and  not  according  to 
the  will  and  judgment  of  foreign  nations;  and  in 
my  opinion  we  cannot  abandon  our  discretion. 
It  is  imprudent  to  permit  the  Executive  to  make 
a  treaty  with  foreign  Powers  which  some  ma- 
jority here  may  abrogate  as  the  supreme  law  of 
the  land  and  bring  us  into  difficulty.  Let  every 
department  exercise  its  own  prerogative.  Let 
Congress  regulate  commerce,  and  let  the  other 
departments  be  confined  to  their  proper  spheres. 

Mr.  LITTLEJOHN.  Mr.  Speaker,  in  times 
like  the  present,  when  the  people  of  the  country 
are  overburdened  with  taxation  to  carry  on  an 
internal  warfare  against  wicked  men,  it  becomes 
us  as  wise  statesmen  to  promote  the  prosperity  of 
the  people  by  judicious  legislation  in  every  de- 


partment, in  agriculture,  manufacture,  and  com- 
merce, so  that  they  may  be  enabled  to  bear  these 
heavy  burdens.  And  therefore,  sir,  though  in 
feeble  health,  I  could  not  permit  the  vote  to  be 
taken  on  so  important  a  question  without  occu- 
pying a  few  moments  to  pro  test  against  the  abroga- 
tion of  this  treaty,  for  in  my  judgment  no  great 
system  of  trade  and  commerce  should  be  hastily 
or  arbitrarily  interrupted.  I  shall  contentmyself 
by  a  reference  only  to  one  or  two  great  interests 
which  will  greatly  suffer  if  this  resolution  be 
adopted.  The  question  was  asked  yesterday, 
what  have  the  railroads  and  canals  to  do  with 
this  subject?  I  reply,  much,  very  much,  as  re- 
lates to  the  prosperity  of  the  Northwest  and  the 
New  England  States,  and  the  States  of  New 
York  and  Pennsylvania. 

The  canals  and  railroads  of  Maryland,  Penn- 
sylvania, and  New  York  are  already  taxed  to 
their  full  eapacity.  In  the  time  of  a  pressure  of 
commerce,  this  period  of  the  year  when  the  pro- 
duce of  the  West  seeks  a  market,  the  railroads 
and  canals,  all  constructed  upon  our  own  soil,  are 
entirely  inadequate  to  afford  means  for  the  trans- 
portation of  the  produce  of  the  West. 

And,  sir,  what  have  the  necessities  of  the  case 
brought  upon  the  Northwest?  The  use  of  the 
railroads  which  cross  the  peninsula  of  Canada,  of 
which  there  are  four.  The  short  railroad,  side 
by  side  with  the  Welland  canal,  has  within  four 
years  passed  Sixteen  million  bushels  of  grain,  the 
product  of  the  Northwest,  from  Lake  Erie  into 
Lake  Ontario,  for  distribution  in  New  York,  New 
England,  and  the  Canadas.  The  Great  Western 
and  the  Grand  Trunk  railroads, with  theCollings- 
wood  road, from  Lake  Huron  to  Toronto  on  Lake 
Ontario,  have  also  borne  the  property  of  the  pro- 
ducers of  the  West  to  a  market, and  I  think  1  am 
safe  in  saying  that  those  products,  taking  the  pork 
and  flour  into  consideration,  are  equivalent  to  fif- 
teen or  twenty  million  bushels  of  wheat. 

Abrogate  this  treaty  and  you  effectually  close 
up  these  avenues,  so  far  as  the  transportation  of 
western  products  is  concerned,  when  destined 
to  one  of  our  own  ports  on  Lake  Ontario;  for  it 
becomes  dutiable,  every  bushel  and  barrel,  when 
it  avrives  at  an  American  port.  Let  me  give  an 
illustration:  a  vessel  leaves  Chicago  with  a  cargo 
of  grain,  and  arrives  at  Port  Colborne  or  Port  Sa- 
rina  in  Canada,  and  is  there  transferred  to  a  rail- 
road for  transportation  to  Lake  Ontario.  It  is 
there  placed  in  another  bottom,  either  American 
or  British,  to  be  delivered  at  Oswego,  for  trans- 
portation hence  to  New  York  by  canal  or  rail- 
roads to  New  York,  or  at  Cape  Vincent,  hence 
by  rail  to  Rome  and  by  the  New  York  Central 
to  New  York,  or  at  Ogdensburg,  hence  by  rail  to 
Rouse's  Point  and  the  eastern  States.  And  what 
then?  On  its  arrival  at  Oswego,  Cape  Vincent, 
or  Ogdensburg  the  collector  would  demand  a  duty 
upon  every  barrel  and  every  bushel  of  it. 

Some  gentlemen  here  say  "  No."  There  is  no 
law  upon  the  statute-book  of  the  nation  that  will 
permit  a  collector  to  pass,  duty  free,  property 
which  has  broken  bulk,  and  passed  through  the 
territory  of  Canada,  for  the  reason  that  it  cannot 
be  identified.  There  are  no  means  of  identifying 
it.  If  it  is  a  cargo  of  wheat,  it  may  be  mixed  in 
transitu  with  Canadian  grain,  or  an  entire  cargo 
of  Canadian  grain  may  be  substituted.  Hence, 
when  this  property  reaches  the  lower  port  it  is 
dutiable. 

Abrogate  this  treaty,  and  I  ask  gentlemen  of 
the  western  States,  if  our  means  of  transportation 
upon  our  own  soil  are  so  utterly  overtaxed  and 
burdened,  what  will  you  do  with  this  surplus  of 
your  products  which  has  found  an  outlet  hereto- 
fore over  the  Canadian  peninsula?  Upon  our 
own  soil  a  barrier  exists  to  transit  from  the  upper 
to  the  lower  lakes,  at  the  falls  of  Niagara.  The 
Canadians, by  a  liberal  policy,  have  removed  that 
barrier  by  the  construction  of  the  Welland  canal 
and  these  railroads,  and  we  are  enjoying  these 
benefits  to-day.  The  greater  portion  of  these 
western  productions  cross  Canada  by  those  canals 
and  railroads,  to  find  a  market  within  our  own 
territory  in  New  England  and  New  York. 

I  admit  that  this  treaty  does  not  work  recipro- 
cally throughout;  but  within  the  last  ten  years, 
in  addition  to  the  use  of  Canadian  railroads  and 
the  St.  Lawrence  river,  it  has  created  an  annual 
trade  of  over  fifty  million  dollars  along  that  frontier 
of  two  thousand  miles.  If  you  abrogate  the  treaty, 
do  you  expect  to  derive  a  revenue  by  imposing  a 


duty  on  Canadian  product!  that  can  by  any  possi- 
bility compare  with  the  profit  now  enjoy  d  !iy 
your  citizens  out  of  this  trade?  No,  sir:  not  at 
all.  Men  engage  in  trade  for  profit,  and  the  profit 
arising  from  the  interchange  of  commodities  be- 
tween the  two  countries  must  be  kirge  upon  an 
aggregate  amount  of  fifty  millions  of  money. 

Is  it  wise  at  this  time  to  interrupt  so  summarily 
this  great  and  profitable  commerce?  Can  it  be 
done  without  inflicting  great  pecuniary  injury 
upon  the  citizens  who  reside  along  our  entire 
northern  frontier? 

It  has  been  stated  upon  this  floor  that  we  have 
sold  less  to  the  British  provinces  than  we  have 
purchased.  Strike  out  of  existence  1854,  and 
take  the  trade  of  the  five  years  previous  to  1854, 
and  you  will  find  that  we  sold  them  some  twenty- 
four  millions,  if  the  report  of  the  Secretary  of 
the  Treasury  is  to  be  relied  upon,  more  than  we 
purchased.  Take  the  five  years  subsequent  to 
1854  and  you  will  find  that  it  was  $38,000,(100 
as  against  $24,000,000  in  the  first  five  years.  This 
is  the  result  of  the  trade,  showing  under  the  treaty 
most  favorable  results. 

Now,  what  is  the  interest  of  New  York  and 
New  England  and  Pennsylvania  upon  this  ques- 
tion ?  Pennsylvania  is  pouring  into  the  lap  of 
Canada  the  wealth  of  her  soil,  in  the  shape  of 
coal,  duty  free,  and  New  England  is  supplying 
the  Northwest  through  Canadian  avenues  with 
her  manufactures  in  exchange  for  its  produce.  It 
is  for  the  interest  of  New  England  that  there 
shall  be  a  vast  and  mighty  population  upon  these 
western  prairies  at  the  earliest  possible  day. 
Every  twenty  thousand  emigrants  located  in  Iowa 
or  Illinois  or  in  any  western  State  support  a  fac- 
tory on  the  rocky  soil  of  New  England.  New 
York  and  the  New  England  States  are  compelled 
to  carry  on  a  trade  with  the  West  through  the 
mighty  chain  of  lakes,  over  the  Canadian  rail- 
roads and  through  the  canals  of  Canada,  because 
our  own  Government  has  failed  to  remove  the 
barrier  at  Niagara  falls  by  the  construction  of  a 
canal  upon  her  own  side. 

Sir,  1  had  hoped  that  this  resolution  would  as- 
sume the  form  of  the  appointment  of  commission- 
ers to  make  more  perfect  the  trade  between  the 
two  countries  and  not  an  abrogation  of  the  treaty, 
and  I  still  hope  that  when  it  shall  be  brought  to  a 
vote  the  abrogation  feature  will  be  stricken  out 
from  the  resolution  and  that  it  will  stand  adopted 
appointing  commissioners  to  render  more  perfect 
a  system  of  trade  which  has  conferred  so  many 
and  such  vast  benefits  upon  the  residents  of  the 
northern  frontier. 

Mr.  MORRILL.  Mr.  Speaker,  not  a  single 
gentleman  has  addressed  the  House  upon  this 
subject  who  has  not  admitted  at  the  outset  that  the 
treaty  operates  injuriously  to  the  United  States. 
The  gentleman  from  Maine  [Mr.  Sweat]  has  seen 
fit  to  characterize  the  original  proposition  intro- 
duced by  me  as  unwise,  narrow,  and  unstatesman- 
like.  I  do  not  profess,  sir,  to  have  such  broad, 
statesmanlike,  and  wise  views  as  the  gentleman 
who  represents  the  city  of  Portland,  who,  by  the 
by,  practically  confines  his  views  to  the  city  lim- 
its of  Portland  and  not  to  his  State,  for  I  have  in 
my  possession  the  resolution  passed  by  that  Stale 
last  year,  which  was  almost  unanimously  passed, 
in  favor  of  the  unconditional  termination  of  the 
treaty.  Therefore,  if  I  have  learned  anything  that 
is  unwise  or  narrow  or  unstatesmanlike,  1  have 
learned  it  from  Maine  herself,  and  I  appeal  from 
the  gentleman  to  the  people  of  his  own  State. 
This  year  her  Governor  also  recommended  its  ab- 
rogation. To  be  sure  the  resolution  which  was 
passed  then  was  a  sort  of  a  mongrel  thing  asking 
for  its  termination  but  presenting  the  case  very 
much  as  it  has  been  presented  by  the  substitute 
proposed  by  the  Committee  on  Commerce,  and 
perhaps  borrowing  the  idea  from  it. 

Now,  Mr.  Speaker,  the  orginal  proposition,  as. 
introduced  by  me,  is  couched  in  the  language 
which  has  been  used  by  this  Government  in  like 
cases  for  seventy  years.  There  is  nothing  in  it 
that  could  justly  give  offense  in  any  quarter.  It 
merely  recites,  according  to  the  provisions  of  the 
treaty,  our  wish  that  it  should  be  terminated.  It 
does  not  even  go  upon  the  broad  ground  that 
nothing  further  is  to  be  done,  for  it  contemplates 
that  there  will  be  further  legislation  or  negotia- 
tion, as  will  be  seen  from  these  words: 

And  that  the  attention  of  the.  Government?  of  both  coun- 
tries may  be  directed  to  the  adoption  ol'  all  proper  measures 
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for  an  amicable  niljiiMim'iit  of  any  matters  of  difference  or 
dispute  which  may  remain  or  arise  in  consequence  of  the 
termination  of  said  treaty,  &c. 

Mr.  Speaker,  in  relation  to  this  subject,  I  am 
more  than  ever  convinced  that  there  is  not  a  single 
interest  in  this  country,  whether  commercial, agri- 
cultural, manufacturing,  or  fishing,  that  is  sub- 
served by  this  treaty  or  that  can  be.  If  the  dis- 
tinguished gentleman  from  New  York  should  be 
appointed  one  of  these  commissioners,  notwith- 
standing his  ingenuity  in  the  discussion  of  this 
subject,  and  his  ability,  I  have  no  doubt  that  he 
might  spend  years  with  other  gentlemen  on  such 
a  commission,  and  spend  them  very  pleasantly 
too,  but  if  this  treaty  should  not  be  terminated 
by  a  vote  of  this  House  requesting  the  President 
to  give  the  proper  notice,  it  never  would  be 
changed  or  improved  by  the  labors  of  such  a  com- 
mission. We  all  know  the  beauty  of  procrasti- 
nation whenever  diplomacy  is  employed.  Even, 
therefore,  if  we  are  to  have  a  new  treaty,  the 
proper  course  for  us  to  pursue  is  at,  once  to  give 
the  notice,  and  then  if  the  Canadian  or  the  British 
Government  have  a  proposition  to  make  that  we 
think  will  be  really  reciprocal  or  beneficial  to  us, 
we  shall  then  be  free  to  adopt  or  reject  it.  But 
first  let  us  see  what  they  have  to  propose.  When 
it  is  admitted  on  all  hands  that  the  treaty  oper- 
ates injuriously,  are  we  to  come  forward  and  beg 
for  the  continuance  of  such  a  treaty  ?  Will  this 
House  again  surrender  in  advance  one  of  its  con- 
stitutional prerogatives? 

Why,  Mr.  Speaker,  the  gentleman  from  Illi- 
nois [Mr.  J.  C.  Allen]  this  morning  grows-elo- 
quent  over  the  fact  that  it  is  proposed  to  tax  the 
grain  and  flour  of  the  West.  It  is  possible  the 
gentleman  has  madea  mistake.  Is  he  nowunwill- 
ing  that  tiie  productions  of  the  vast  regions  of  the 
Canadas  drained  by  the  great  lakes  shall,  before 
they  come  in  to  com  petition  with  those  of  the  West, 
pay  a  tax?  Will  it  hurt  the  West  to  tax  those 
who  enjoy  our  markets  and  our  war  prices  some- 
thing for  so  priceless  a  boon?  Gentlemen  know, 
I  presume,  that  if  we  tax  Canadians  ten  cents  a 
bushel  upon  their  barley  they  must  perforce  still 
send  it  to  our  market.  Have  gentlemen  in  the 
West  any  objection  to  such  a  proposition  as  that? 
There  is  no  danger  of  driving  them  away  from 
our  market;  they  cannot  dispose  of  any  consid- 
erable portion  of  their  agricultural  products  unless 
they  bring  them  to  our  markets.  If  they  paid  into 
our  Treasury  twenty-five  per  cent,  they  would 
then  sell  here,  and  realize  twenty-five  per  cent, 
more  than  at  home.  Then  I  ask  the  gentleman 
who  represents  the  New  Bedford  and  Nantucket 
district  whether,  if  we  should  tax  the  fish  which 
come  into  competition  with  the  fish  his  constit- 
uents catch,  they  would  object  to  that?  Do  they 
object  to  our  placing  a  tax  upon  whale  oil  and  all 
other  products  of  the  sea  which  now  come  in  duty 
free?  But  it  is  said  that  if  this  treaty  is  terminated 
the  facilities  for  bringing  the  products  of  the  West 
will  be  diminished — that  they  could  not  have  the 
use  of  the  railroads,  the  St.  Lawrence  river,  and 
canals  within  the  Canadian  provinces.  Why,  sir, 
our  right  to  use  those  canals  may  be  abrogated  by 
England  at  any  moment  without  interfering  with 
the  treaty  itself.  By  article  four  it  is  provided 
that  they  may  terminate  that  commerce  whenever 
they  choose.     That  article  rea8s  as  follows: 

"  Art.  4.  It.  is  agreed  that  the  citizens  and  inhabitants  of 
the  United  States  shall  have  the  right  to  navigate  the  river 
St.  Lawrence  and  the  canals  in  Canada  used  as  a  means 
of  communicating  between  the  great  lakes  and  the  Atlantic 
ocean  with  their  vessels,  boats,  and  crafts,  as  fully  and 
freely  as  the  subjects  of  her  Britannic  Majesty,  subject  only 
to  the  same  tolls  and  other  assessments  as  now  are,  or  may 
hereafter  be,  exacted  of  her  Majesty's  said  subjects;  it  be- 
ing understood,  however,  that  the  British  Government  re- 
tains the  right,  of  suspending  this  privilege  on  giving  due 
notice  thereof  to  the  Government  of  the  United  States." 

They  can  suspend  this  part  of  the  treaty  any 
time  they  please;  but,  as  my  colleague  has  sug- 
gested, their  railroads  and  canals  cannot  live 
without  our  patronage.  They  will  not  bite  the 
hand  that  feeds  them,  so  that  there  need  be  no 
apprehension  on  our  part  of  being  denied  the  poor 
privilege  of  using  their  railroads  and  canals  in 
consequence  of  the  termination  of  this  treaty. 
Besides,  if  tnere  was,  we  have  an  ample  remedy. 
The  transit  of  merchandise  from  Portland  to  Can- 
ada is  through  ourpermis8ion,and  nowagratuity. 

Now,  in  relation  to  our  commerce,  which  is 
diminishing,  and  ought  to  be  increased.  Under 
the  operation  of  the  treaty,  vessels  load  in  pro- 
vincial and  come  to  our  ports,  taking  such  freights 


as  they  can  find  to  carry  back;  but  our  vessels 
must  start  out  empty,  or  nearly  so,  and  go  there 
to  obtain  a  return  freight,  which  they  are  unwill- 
ing to  do,  and  the  result  is  that  almost  the  entire 
business  with  the  provinces  is  now  carried  on  in 
British  or  provincial  bottoms. 

There  is  another  question  greater  than  all  these, 
involving  the  rights  of  this  House.  From  Jay's 
treaty  down  to  the  date  of  this  unfortunate  treaty 
this  House  has  always  resisted  these  commercial 
treaties.  The  Democratic  or  Republican  party 
has  always  been  opposed  to  the  doctrine  of  the 
President  and  Senate  exercising  control  over  com- 
mercial matters,  and  have  always  demanded  that 
the  House  should  be  consulted  in  all  treaties 
wherein  an  appropriation  was  involved.  All 
parties  up  to  1854  resisted  these  commercial  trea- 
ties, and  as  late  as  in  1844,  as  I  said  in  my  former 
speech,  the  Senate  itself,  when  called  on  to  ratify 
a  similar  treaty,  declared  thatit  was  "  an  invasion 
of  the  uniform  practice  of  the  Government  to 
change  by  treaty  duties  laid  by  law." 

If  the  Senate  and  President  can  make  a  treaty 
changing  in  any  respect  the  revenue  laws,  they 
may  in  a  short  time  monopolize  the  whole  ptiwer 
of  the  Government  delegated  to  Congress  over 
the  subject  of  commerce  and  to  the  House  over 
subjects  of  taxation,  and  set  the  legislation  of  Con- 
gress at  defiance  as  well  as  the  rights  of  the  House 
of  Representatives.  I  trust  that  the  House  will 
consider  that  it  is  entirely  wise  and  statesmanlike 
that  we  shall  give  this  notice  in  the  decorous  and 
proper  terms  contained  in  the  proposition  be- 
fore us.  I  am  sure  that  no  member  here  will  be 
actuated  in  this  matter  by  any  ill-will  toward  or 
fear  of  the  British  Government,  and  our  experi- 
ence for  the  last  two  or  three  years  certainly  does 
not  inspire  us  with  any  lively  sense  of  gratitude 
for  favors  received.  The  treaty  has  not  brought 
us  the  gospel  of  good-will.  It  is  well  known  that 
in  many  parts  of  the  provinces  the  people  are  as 
hostile  toward  this  Government  as  any  part  of 
the  Se*uth,  and  that  feeling  still  reigns  predomi- 
nant in  Great  Britain,  as  their  action  in  the  case 
of  the  Georgia,  feted  at  Liverpool,  recently  re- 
turned, abundantly  shows.  And  I  presume  no 
gentleman  in  this  House  doubts  that  but  for  the 
recognition  by  the  British  Government  of  the 
rights  of  the  southern  confederacy  as  belligerents 
the  rebellion  could  not  have  lasted  twelve  months. 

[Here  the  hammer  fell.] 

Mr.  WASHBURNE,  of  Illinois.  With  the 
permission  of  the  House,  I  desire  to  reply  a  mo- 
ment to  my  colleague  from  the  Chicago  district, 
[Mr.  Arnold,]  who  dwelt  very  largely  upon  the 
fact  that  if  this  treaty  were  abrogated  one  great 
channel  ofcommunication  with  the  West  would  be 
closed  up.  Now,  as  I  understand  it,  under  that 
treaty  the  power  was  reserved  by  the  British  Gov- 
ernment, without  any  notice  at  all,  to  close  that 
communication,  and  if  that  Government  chooses 
at  any  time  to  exercise  that  power,  I  ask  my  col- 
league how  the  condition  of  the  West  in  respect  to 
these  means  of  communication  is  to  be  relieved. 

Mr.  MORRILL.  I  desire  to  say  in  response  to 
that,  that  under  the  treaty  they  have  the  power, 
but  we  have  a  greater  power  in  reserve  if  we 
choose  to  exercise  it  over  them. 

Mr.  WASHBURNE,  of  Illinois.  1  am  for 
the  unconditional  abrogation  of  the  treaty;  every 
member  must  see  that  the  treaty  as  it  now  exists 
ought  to  be  changed,  and  if  it  is  to  be  changed,  I 
say  let  us  in  the  first  place  abrogate  the  treaty 
entirely.  If  Great  Britain,  which  derives,  as  I  con- 
tend,all  the  benefits  of  the  treaty,  wants  another, 
let  her  come  and  ask  us,  and  do  not  let  us  go  to 
her. 

Mr.  MORRILL.  If  the  treaty  should  be  ab- 
rogated I  should  not  be  unwilling  to  agree  to  some 
fair  proposition  by  legislation,  and  legislation 
mainly.  But  I  wish  the  House  to  keep  the  sub- 
ject under  its  own  control,  so  that  we  may  have 
some  countervailing  legislation  whenever  that 
may  become  proper  and  necessary. 

Mr.  WARD.  Mr.  Speaker,  in  the  considera- 
tion which  I  have  given  to  this  question  I  have 
regarded  it  from  no  sectional  or  partisan  point  of 
view,  but  have  studied  it  in  its  international  as- 
pects, and  thus  I  shall  continue  to  present  it. 

I  know  there  are  objectionable  features  in  the 
working  of  the  treaty,  but  with  very  few  excep- 
tions the  points  raised  in  opposition  to  it  were 
presented  in  the  report  of  the  Committee  on  Com- 
merce and  also  in  my  remarks  when  opening  thia 


discussion.  I  named  impartially  the  merits  and 
the  defects,  the  advantages  and  evils  existing  in  the 
present  arrangements.  Nothing  was  suppressed, 
nothing  was  exaggerated,  and  I  endeavored  to 
judge  the  subject  with  the  utmost  possible  justice 
and  impartiality.  I  confide  in  the  honor  and  char- 
acter of  this  House  to  treat  this  great  international 
question  as  to  our  northern  neighbors  in  the  same 
candid  and  honest  spirit  of  good-will  and  truth 
with  which  we  rightfully  wish  them  to  regard  us 
and  our  affairs.  I  trust  this  House  will  rise  above 
mere  local  considerations.  It  must  rise  above 
prejudice.  I  have  no  fear  of  Great  Britain.  I 
have  considered  this  question  as  one  affecting 
many  of  the  most  important  interests  of  this  na- 
tion. Thus  I  trust  this  House  also  will  consider 
it,  uninfluenced  by  any  fear  or  intimidation  of 
Great  Britain.  I  cannot  regard  with  complacency 
the  frequent  assertions  made  by  several  honor- 
able members  as  to  our  national  reputation .  There 
is  no  need  to  vindicate  it.  It  should  be,  like  the 
character  of  Caesar's  wife,  above  suspicion,  and 
I  am  impatient  when  I  hear  it  unnecessarily  as- 
serted or  called  into  question. 

1  propose  to  review  as  briefly  as  I  can  the  chief 
remarks  made  during  this  debate  in  opposition  to 
the  treaty,  or  rather  to  any  equitable  and  mutu- 
ally beneficial  and  satisfactory  arrangement  of  our 
commercial  relations  with  the  provinces. 

The  gentleman  from  Ohio  [Mr.  Spalding]  re- 
ferred to  the  treaty  of  1817 — a  treaty  entirely 
irrelevant  to  the  present  subject.  We  have  the 
power  on  a  notice  of  six  months  to  terminate  that 
treaty;  but  there  is  no  necessary  connection  be- 
tween the  two.  If  the  resolution  of  the  Commit- 
tee on  Commerce  be  adopted,  questions  regard- 
ing the  armaments  of  both  nations  on  the  lakes 
may,  I  think,  without  impropriety  be  discussed 
and  very  probably  would  be  discussed  by  the 
proper  authorities  on  both  sides. 

It  has  been  attempted  to  influence  the  action  of 
this  House  by  the  introduction  of  letters  from 
different  individuals.  I  have  not  endeavored  to 
acquire  any  support  for  my  views  from  this 
source,  although  I  have  received  many  letters 
from  various  gentlemen  of  eminent  ability  and 
character.  I  may,  however,  be  permitted  to  give 
portions  of  letters  from  Hon.  Edward  Everett, 
who  was  Secretary  of  State  during  a  considerable 
part  of  the  negotiations  leading  to  the  treaty. 
When  acknowledging  the  receipt  of  a  copy  of 
the  reportof  the  Committee  on  Commerce  in  1862, 
he  said: 

"It  seems  quite  evident  that  the  provincial  Government 
has  violated  the  spirit  of  the  treaty  in  various  ways.  I  trust, 
however,  that  there  will  be  no  countenance  given  to  the 
threat  of  abrogating  it,  a  measure  never  admissible  but  hi 
a  case  of  the  greatest  provocation  from  the  other  party. 
Having  the  interests  of  Canada  West  enlisted  in  favor  of  a 
just  policy  under  the  treaty,  and  I  presume  also  the  sym- 
pathies of  the  imperial  Government  in  the  same  direction, 
there  will  be  no  difficulty,  I  imagine,  in  persuading  the  pro- 
vincial Parliament  that  there  is  nothing  to  be  gained  by  a 
war  of  tariffs." 

In  a  subsequent  letter  he  said: 

"  In  saying  that  1  hoped  the  abrogation  of  the  treaty 
would  not  be  thought  of,  I  meant  its  abrogation  before  the 
time  appointed  by  the  instrument  itself.  When  that  time 
arrives,  if  it  shall  appear  that  the  colonial  legislation  is  in 
contravention  of  the  spirit  and  policy  of  the  convention, 
security  must,  bo  taken  for  a  change  in  that  legislation,  or 
the  convention  be  given  up,  which  I  trust  will  not  be  the 
case. 

"  I  have  reason  to  think  we  shall  have  the  imperial  Gov- 
ernment with  us  in  a  fair  and  honest  execution  of  the  »on- 
vention." 

I  will  in  passing  make  one  remark  in  regard  to 
the  Constitution  so  far  as  this  question  is  con- 
cerned. Thegentleman  from  Vermont  [Mr. Mor- 
rill] occupied  a  column  and  a  half  of  his  speech 
in  attempting  to  show  that  no  treaty  can  deprive 
us  of  our  right  to  legislate  in  regard  to  revenue 
measures.  All  I  have  to  say  is  that  this  treaty 
did  not  deprive  this  honorable  body  of  any  por- 
tion of  our  rights  in  this  respect.  The  treaty  was 
imperative  until  the  act  was  passed  by  this  House 
on  the  5th  day  of  August,  1854,  for  the  purpose 
of  carrying  the  treaty  into  effect.  The  House 
may  by  its  own  sanction  and  by  a  solemn  act  give 
effect  to  such  a  treaty. 

I  shall,  without  any  further  general  remarks, 
confine  myself  mainly  to  the  consideration  of  the 
chief  points  which  have  been  most  frequently 
urged  in  favor  of  abruptly  terminating  our  com- 
mercial arrangements  with  the  provinces. 

The  main  assertions  on  which  the  member  from 
Maine  [Mr.  Pike]  relied  as  regards  the  statistics 
or  business  uspect  of  the  case  are  that  our  trade  to 
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the  provinces  has  created  a  balance  against  us.  In 
one  form  or  another  this  assertion  has  frequently 
been  made.  The  question  he  has  raised  is  one  of 
easy  solution,  and  needs  nothing  more  than  a  brief 
examination  of  the  statement  of  the  Secretary  of 
the  Treasury  compiled  from  the  duly  authenti- 
cated official  records.  The  treaty  went  partially 
into  operation  in  1854,  extensive  transactions 
having  that  year  been  made,  based  upon  the  ex- 
pectation that  drawbacks  would  be,  as  I  am  told 
they  ultimately  were,  allowed.  That  was  the 
year  of  the  treaty — neither  before  nor  after.  Its 
transactions  were  mixed.  Therefore  its  trade 
should  be  excluded  from  the  statistics  of  com- 
merce in  the  periods  before  and  after  the  treaty. 
No  full  and  fair  inference  can  be  drawn  from  that 
year,  as  it  belongs  to  neither  epoch.  In  1853,  the 
year  before  the  treaty,  our  imports  from  the  prov- 
inces were  $7,550,718  and  our  exports  to  them 
were  $13,1,40,642;  leaving  a  balance  in  our  favor 
of  less  than  $6, 000, 000;  and  the  change  was  so 
great  that  in  1855,  the  year  after  the  treaty  took 
effect,  our  exports  increased  to  $27,806,020,  being 
more  than  double  those  of  1853.  As  these  im- 
ports in  1855  were  $15,136,734,  the  balance  in 
our  favor  the  year  after  the  treaty  was  more  than 
$12,600,000;  a  larger  amount  than  we  either  sold 
to  or  bought  from  them  with  one  exception,  in  any 
year  before  the  treaty.  Yet  it  is  at  least  implied 
by  the  member  from  Maine  that  when  we  made 
the  treaty  there  was  annually  a  balance  in  our 
favor,  paid  to  us  in  gold,  of  about  sixteen  million 
dollars;  a  sum  larger  by  about  three  millions 
than  we  ever  sold  to  them  in  any  year  whatever 
before  the  year  when  the  treaty  was  made. 

I  deeply  deplore  the  misrepresentations  which 
are  current  on  this  subject.  Do  they  proceed 
from  a  conscious  and  willful  desire  to  mislead  us 
on  a  subject  of  so  great  importance?  I  hope  not. 
I  am  not  willing  to  think  they  do.  Few  national 
injuries  are  more  pernicious  than  the  perversion 
of  facts  in  the  national  councils,  thus  misleading 
and  betraying  the  people  by  poisoning  one  of  the 
fountains  whence  they  derive  their  information. 
There  may  be  some — I  trust  they  are  not  many 
— in  this  House  who  do  notsee  that  however  pop- 
ular this  kind  of  betrayal  may  be  for  a  time,  it 
not  only  inflicts  an  injury  upon  our  pecuniary  in- 
terests and  our  honor,  but,  creating  and  cherishing 
a  habitual  sense  of  national  injury  and  wrong,  leads 
us  in  the  end  to  such  results  as  we  are  now  ex- 
periencing in  the  deadly  struggle  between  the 
different  sections  of  this  Union.  I  attribute  no 
unworthy  motives  to  any  one,  but  whoever  will 
examine  the  official  records  of  our  own  Govern- 
mentwill  find  that  my  statements  are  accurate. 

It  was  said  by  the  honorable  member — he  re- 
peated the  remark  several  times — that  the  balance 
of  our  trade  with  the  provinces  is  against  us.  The 
statementappears  slightly  modified  in  his  remarks 
as  printed  in  the  Globe,  but  is  substantially  re- 
tained there.  Did  he  mean  during  the  last  year 
of  which  we  have  official  information?  It  was 
then  nearly  two  millions  in  our  favor.  Did  he 
mean  during  the  whole  time  since  the  treaty  went 
into  operation?  In  that  time  it  was  more  than 
twenty-six  millions  in  our  favor.  There  is  noth- 
ing vague  about  this.  There  is  no  mystery  in  the 
figures.  There  is  no  need  of  passion  or  decla- 
mation. The  solution  is  as  easy  as  that  of  any 
school-boy  sum  in  arithmetic  or  of  any  ordinary 
settlemcutofaccounts  between  individuals.  I  find 
my  data  on  the  sixth  page  of  the  letter  from  the 
Secretary  of  the  Treasury  in  answer  to  the  reso- 
lution of  this  House  on  the  17th  day  of  last  De- 
cember .asking  for  information  as  to  the  operations 
of  this  treaty.  We  asked  him  for  information, 
and  it  is  furnished  to  us.  Shall  we  ignore  it,  and 
substitute  for  it  such  conclusions  as  our  several 
fancies  may  suggest?  We  may  in  this  way  point 
a  paragraph  or  lend  some  illusory  brilliance  to  a 
speech;  but  this  is  not  statesmanship.  It  does 
not  accord  with  our  duty  to  the  nation.  The  bal- 
ance of  gold  on  which  so  much  stress  has  been 
laid  was  not  paid  by  us  to  the  provinces  but  by 
them  to  us.  it  amounted  to  $26,445,692.  This 
is  the  state  of  affairs  as  to  which  the  honorable 
member  says  he  "would  if  necessary  use  force  to 
put  an  end  to  an  alliance  so  injurious." 

The  subject  has  been  treated  as  if  there  were 
no  difference  between  paying  money  for  foreign 
gewgaws  or  costly  luxuries  and  for  such  arti- 
cles as  are  daily  and  hourly  necessary  to  the 
support  of  our  Army  and  Navy,  and  for  that 


yet  larger  army — the  industrial  army — the  labor- 
ing population,  on  whom  the  existence  of  the 
Army  and  Navy  and  of  all  classes  of  society 
must  depend.  With  exceptions  too  triviul  to  be 
worthy  of  notice,  all  our  importations  free  under 
the  treaty  are  the  plainest  necessaries  of  life.  It 
is  an  outrage  upon  the  best  and  wisest  princi- 
ples of  modern  political  science  to  tax  them. 
They  are  an  essential  part  of  all  that  enables  us 
to  pay  taxes,  and  support  either  Army  or  Navy 
— of  all  that  makes  us  strong  or  prosperous  either 
in  war  or  peace.  . 

There  is  another  consideration  to  be  regarded 
in  connection  with  this  balance  of  trade  in  rela- 
tion to  these  colonies — a  reason  why  this  trade  is 
not  identical  in  principle  with  many  other  trans- 
actions, but  is  an  exceptional  case.  I  will  illus- 
trate the  point  by  a  familiar  and  practical- exam- 
ple. It  is  readily  understood  that  if  a  merchant 
or  dealer  goes  over  to  Canada,  and  there  buys 
certain  articles — say,  for  instance,  a  thousand  bar- 
rels of  flour  or  five  thousand  bushels  of  wheat — 
he  does  an  act  which,  so  far  as  it  goes,  creates  a 
balance  against  the  United  States,  to  be  paid  in 
gold  or  its  equivalent.  But  if  he  sends  the  flour 
or  wheat  over  American  railroads  or  canals  to 
Boston  orNew  York,  and  thence  has  it  reshipped 
to  England,  France,  Cuba,  or  elsewhere,  he,  by 
his  series  of  actions,  gives  freight  and  profit  to 
our  inland  carriers  and  Atlantic  shippers,  employs 
a  large  number  of  our  people  in  various  occupa- 
tions, and  brings  home  at  last  the  original  outlay, 
increased  by  the  additional  sum  invested  for 
freight,  storage,  commissions,  and  labor  of  vari- 
ous kinds,  together  with  additional  profit  for  him- 
self, all  in  the  same  precious  metal  or  its  equiva- 
lent. Gentlemen  who  reason  as  the  honorable 
member  has  argued  forget  that  this  nation  has 
commercial  dealings;  and  that  in  such  a  case  as 
1  have  described,  it  is  quite  as  just  to  complain  of 
the  balance  of  trade  being  against  us  as  it  would 
be  for  a  merchant  who  has  extensive  transactions 
in  all  parts  of  the  world  to  complain  of  the  farmer 
or  manufacturer  from  whom  he  buys  more  than 
he  sells  to  him.  He  buys  from  one  man  for  the 
purpose  of  selling  to  another. 

While  the  honorable  member  takes  a  narrow 
and  limited  view  of  our  commercial  relations  with 
the  provinces,  he  has  gone  a  long  way  back  in 
his  statements  as  to  the  colonial  policy  of  Great 
Britain.  He- quoted  certain  laws  enacted  by  the 
Government  of  that  coimtry  a  hundred  and  fifty 
years  ago,  ordaining  that  none  of  the  colonial 
trade  should  be  carried  in  any  but  British  vessels. 
Since  the  time  to  which  he  referred  five  genera- 
tions of  men,  with  their  inventions,  their  experi- 
ence, and  their  changes,  have  lived  and  died.  The 
folly  of  those  laws  was  long  ago  demonstrated. 
They  were  tried,  found  wanting,  and  have  been 
repealed.  Even  the  colonial  tariffs  discriminated 
in  favor  of  British  and  colonial  produce  and  man- 
ufactures until  1843,  when  these  discriminations 
were  abolished.  The  colonies  now  make  their 
own  tariffs  and  tax  British  manufactures  at  high 
rates,  to  encourage  production  in  their  own  ter- 
ritory. For  several  years — for  all  the  years,  so  far 
as  I  know — since  the  treaty  the  trade  of  Canada 
with  the  United  States  was  greater  not  only  than 
with  Great  Britain,  but  than  with  all  other  coun- 
tries but  our  own  added  together. 

I  wish  to  accept  facts  as  I  find  them.  Shoijd 
I  do  otherwise  1  should  be  unworthy  of  a  place 
in  this  House,  and  false  in  my  duty  to  my  coun- 
try. Coming  down  as  closely  as  I  can  to  the 
present  time  and  to  the  special  point  named  by 
the  honorable  member,  I  find  on  reference  to  our 
own  reports  on  commerce  and  navigation  that 
during  the  last  five  years  the  entries  and  clear- 
ances of  tonnage  employed  in  carrying  on  the 
trade  between  tlie  United  States  and  the  British 
North  American  provinces  have  been  about  fifty 
per  cent,  in  favor  of  this  country.  They  were 
20,763,512  of  United  States  tonnage,  and  13,844,- 
910  of  foreign  tonnage. 

A  very  large  increase  in  our  exports  to  the 
provinces,  both  of  our  own  manufactures  and  agri- 
cultural produce  and  of  goods  of  foreign  origin, 
did  result  from  the  treaty,  as  was  reasonably  ex- 
pected. Our  domestic  exports  increased  from 
$7,404,087  'in  1853  to  $15,806,642  in  1855  and 
$22,714,697  in  1856,  having  doubled  and  trebled 
in  periods  ofone  and  two  years  respectively.  Our 
exports  of  goods  of  foreign  origin  were  $5,736,555 
in  1853,  being  larger  in  that  year  than  they  had 


ever  been  before.  In  1855,  the  year  next  after 
the  treaty,  they  were  $11,999,378,  having  doubled 
in  full  accordance  with  the  natural  tendency  of 
the  treaty.  My  statements  rest  on  the  official 
authority  of  our  own  Government.  They  can- 
not be  refuted.  No  attempt  has  been  made  to 
meet  them.  No  notice  was  taken  of  them  by  the 
honorable  member  or  by  any  gentleman  who  has 
spoken  in  opposition  to  the  resolutions  of  the  Com- 
mittee on  Commerce. 

A  few  more  words  as  to  this  balance  of  trade. 
Before  the  treaty  Canada  admitted  the  cereals  and 
many  other  products  free  of  duty.  Consequently 
we  sold  to  her  although  we  refused  to  buy  from 
her.  The  result  was  that  a  large  amount  of  these 
articles  went  abroad  through  the  St.  Lawrence, 
to  the  injury  of  our  merchants,  canals,  railroads, 
seaports,  ocean  shipping,  and  of  all  classes  of 
our  population.  The  year  after  the  treaty  the 
trade  by  the  St.  Lawrence  decreased  to  the  amount 
of  $15,203,600,  and  so  soon  as  the  routes  and  mar- 
kets of  the  United  States  were  opened  the  whole 
was  transferred  to  our  carriers,  for  in  the  same 
time  the  trade  to  the  United  States  increased 
$15,856,624,  or  from  $24,971,096  to  $40,827,720. 
In  this  way  a  change  was  made  in  the  "balance  of 
trade,"  and  that  change  was  beneficial. 

Much  has  been  said  in  this  connection  about 
the  Alabama  and  the  Florida.  I  fully  concur  with 
those  who  have  condemned  the  outrages  perpe- 
trated by  these  vessels.  The  honorable  member 
spoke  at  some  length  of  the  southerly  port  of 
Nassau.  I  am  unable  to  discover  in  his  remarks 
upon  this  subject  any  adequate  reason  for  our  in- 
juring ourselves  by  curtailing  or  destroying  a 
profitable  trade  with  the  colonies  in  North  Amer- 
ica, still  lass  why  we  should  notendeavor  to  make 
it  more  profitable  than  it  is,  and  to  place  it  on  a 
just  and  equitable  basis.  He  discussed  atone 
time  two  .subjects  which  have  no  proper  or  logical 
connection  with  each  other.  All  such  inquiries 
as  I  have  been  able  to  make,  and  a  careful  study 
of  a  considerable  portion  of  the  organs  of  pro- 
vincial opinion,  from  day  to  day,  since  the  be- 
ginning of  the  war,  have  led  me  to  the  result 
that  although,  as  must  be  the  case  in  every  coun- 
try where  freedom  of  thought  and  utterance  pre- 
vail, where  men  think  and  speak  for  themselves, 
some  will  be  right  and  some  will  be  wrong,  (and 
the  various  minds  of  individual  colonists  have 
arrived  at  very  different  conclusions  as  to  the 
present  war,  some  taking  the  side  of  the  South, 
some  friendly  to  the  North,  and  approving  of  the 
course  of  the  Administration,  and  some  equally 
friendly,  but  believing  that  a  different  policy 
would  have  been  more  conducive  to  our  interests,) 
the  flagrant  expressions  adverse  to  us,  and  which 
sometimes  obtain  wide  circulation, are  the  words 
only  of  individuals  or  cliques,  and  not  of  the  vast 
majority  or  masses  of  the  people  of  these  provinces 
on  whom  it  is  proposed  as  retaliation  to  inflict 
commercial  injuries  which  will  equally  injure  our 
own  people,  before  we  have  made  any  effort  to  re- 
move those  obstacles  which  some  years  after  the 
treaty  took  effect  have  prevented  each  nation  from 
reaping  the  full  benefits  which  would  naturally 
have  accrued  from  it.  I  have  already,  in  my  pre- 
vious remarks,  explained  the  operation  of  the  in- 
creased tariffs  of  Canada,  especially  of  the  tariff 
of  1859.  These  enactments,  which  substituted 
artificial  restrictions  for  free  and  natural  laws, 
should  not  be  mistaken  for  the  principles  or  re- 
sults to  which  they  are  in  direct  contradiction.  I 
am  desirous  of  remedying  the  evils  thus  created. 

It  is  argued  that  the  treaty  has  deprived  us  of 
revenue.  During  the  last  year  the  imports  and 
exports  between  the  United  States  and  Canada 
of  articles  free  under  the  treaty  were  nearly  equal. 
If  we  levy  duties  on  their  productions,  they  may  do 
the  same  on  ours.  This  principle  is  a  two-edged 
sword.  Or  they  may  admit  our  products  free  of 
duty  as  they  did  before  the  treaty,  and  thus  be 
the  carriers  of  a  considerable  portion  of  our  prod- 
uce as  well  as  of  their  own.  When  a  revenue 
was  paid  to  our  Government  on  Canadian  pro- 
ductions, the  provincial  railroads  and  means  of 
communication  were  imperfect,  and  its  popula- 
tion was  comparatively  scanty.  By  renewing 
the  duties  we  shall  drive  away  the  trade  and  render 
our  people  less  able  to  pay  taxes.  The  utmost 
amount  of  revenue  the  Government  can  derive 
from  duties  on  colonial  productions  is  inconsider- 
able compared  with  the  loss  of  commerce  we  shall 
sustain,  and  the  consequent  loss  of  employment 
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I )  the  laborer  and  profit  to  the  merchant  or  capi- 
talist. 

Under  a  reciprocal  system,  instead  of  attempt- 
ing to  make  money  by  restriction  and  injuries, 
each  will  partake  of  those  natural  advantages 
which  have  appropriately  and  eloquently  been 
termed  "  the  gratuities  of  nature."  Otherwise, 
if  a  restrictive  policy  is  mutually  adopted,  we 
destroy  the  trade  of  such  ports  as  Oswego  and 
Portland,  and  two  or  three  men  will  be  employed 
to  do  the  work  of  one,  as  in  the  case  of  compel- 
ling the  Canadians  to  carry  sugar  from  Cuba  to 
Toronto  round  by  way  of  the  Su  Lawrence  in- 
stead of  carrying  it  ourselves  for  adequate  remu- 
neration to  the  benefit  of  our  people  through  New 
York,  Boston,  or  Portland;  or,  in  the  case  of  coal, 
compelling  the  people  of  each  country  to  carry 
this  essential  element  of  success  from  remote 
mines,  hundreds  of  miles  from  the  places  where  it 
is  used.  It  is  as  necessary  to  the  comfort  and 
maintenance  of  the  poor  as  to  the  accumulations 
and  luxuries  of  the  rich.  It  saves  labor,  enabling 
one  man,  through  the  creation  and  application  of 
steam,  to  do  the  work  of  twenty.  Thus  it  cre- 
ates wealth  and  power,  diffusing  its  beneficent 
results  through  every  department  of  society  on 
each  side.  It  is  a  just  illustration  of  the  whole 
subject.  Let  us  place  no  fetters  upon  these  bene- 
ficial exchanges,  nor  compel  the  people  of  either 
country  to  a  perpetual  system  of  labor  in  vain, 
wasting  in  circuitous  routes  the  labor  and  capi- 
tal which  might  be  profitably  expended.  The 
waste  of  labor  is  a  waste  of  human  beings  and 
of  life. 

As  to  smuggling,  which  it  is  said  exists  to  a 
great  extent  on  our  frontier,  I  ask  if  it  is  likely 
to  be  diminished  by  the  increased  duties  created 
by  our  own  recent  tariffs,  or  by  entering  upon  a 
system  of  commercial  hostilities  with  the  whole 
population  of  the  provinces  and  stimulating  all 
their  sympathies  in  favor  of  the  smuggler.  Neither 
we  nor  they  are  alone  in  the  world,  or  can  carry 
out  in  all  respects  our  own  wishes  and  desires. 
England  and  France,  with  a  most  expensive  and 
numerous  coast-guard,  were  neverable  to  prevent 
smuggling  except  by  mutual  liberality.  Still  less 
can  we  prevent  it  from  countries  which  are  so 
near  to  us  that  a  merchant  may  have  one  half  of 
his  store  in  the  United  States  and  the  other  in  the 
provinces.  Already  two  free  ports  exist  in  Can- 
ada. All  goods  from  the  United  States,  from 
Fiance,  Germany,  England,  and  all  other  parts 
of  the  world,  are  admitted  free  of  any  duty  into 
these  ports,  which  are  not,  as  might  be  inferred 
from  their  names,  mere  cities.  One  of  them  in 
the  Northeast  extends,  at  the  mouth  of  the  St. 
Lawrence,  over  a  sea-coast  twelve  or  fifteen  hun- 
dred miles  in  extent.  The  other"  free  port"  is  in 
the  Northwest, and, under  the  name  of  Sault  Ste. 
Marie,  includes  practically  a  coast  on  Lakes  Hu- 
ron and  Superior  and  their  islands  of  more  than 
one  thousand  miles  in  extent.  Do  those  who  op- 
pose the  appointment  of  commissioners  and  our 
wholesystem  of  reciprocity  think  itis  wise  to  reject 
all  approach  to  any  unity  of  legislation  between 
us  and  the  provinces,  and  impel  them  to  an  ex- 
tension of  anything  like  this  system  of  free  ports, 
which  already  extends  over  some  twenty-five  hun- 
dred miles  of  coast,  until  it  prevails  over  the  re- 
mainder of  the  provinces?  It  is  a  case  where  each 
Government  can  assist  the  other  or  injure  it. 

Various  memorials  from  different  parts  of  the 
United  States  have  been  presented  to  Congress 
and  referred- to  the  Committee  on  Commerce. 
They  proceed  from  persons  having  distinct  in- 
terests and  living,  some  of  them  on  the  western 
and  some  of  them  on  the  eastern  extremity  of  our 
frontier.  Although  they  all  unite  in  requesting 
modifications  of  the  treaty,  not  one  of  them  is  in 
favor  of  its  unconditional  abrogation.  There  is 
no  exception.  The  State  of  Maine  in  March  last, 
through  its  Legislature,  passed  resolutions  decis- 
ively in  favor  of  the  appointment  of  commission- 
ers to  negotiate  a  more  extended  and  impartial 
system  of  commercial  relations  with  the  prov- 
inces; and  in  my  opinion  scarcely  any  State  in 
the  Union  has  a  stronger  interest  in  a  liberal  set- 
tlement of  this  question. 

After  mature  deliberation,  the  Committee  on 
Commerce  believes  that  the  appointment  of  com- 
missioners on  both  sides  to  consult  together  as  to 
the  course  most  conducive  to  our  mutual  interest, 
combines  more  advantages  than  any  other  plan. 
The  treaty  was  made  between  the  United  States  and 


Great  Britait},  but  as  regards  the  management  of 
financial  affairs  the  colonies  are  independent  of 
Great'Britain.  More  than  this,  the  British  North 
American  colonies  of  Canada,  New  Brunswick, 
Nova  Scotia,  Prince  Edward's  Island,  and  New- 
foundland are  commercially  distinct  and  independ- 
ent of  each  other,  eacli  placing  the  other  provinces, 
and  the  United  States,  Great  Britain,  France,  and 
o  ther  countries  upon  afooting  of  equality  as  regards 
importations.  The  subject  involves  on  our  side 
an  adjustmentof  the  interests  of  the  eastern,  cen- 
tral, and  western  States — an  earnest  and  fullcon- 
sideration  of  the  course  best  adapted  to  promote 
manufactures,  agriculture,  and  commerce,  and  the 
removal  of  such  restrictions  as  exist,  by  means  of 
the  legislation  of  Canada,  inconsistent  with  the 
general  expectations  when  the  treaty  was  made. 
No  other  plan  can  bring  the  parties  whose  inter- 
ests are  involved  so  closelyand  directly  into  com- 
munication with  each  other,  and  its  importance 
demands  the  full  and  undivided  attention  of  able 
and  comprehensive  statesmen.  . 

I  will  say  in  audition  that  the  terms  of  the  res- 
olution do  not  seem  to  be  fully  understood.  The 
resolution  contemplates  that  the  notice  shall  be 
given  at  the  proper  time  unless  in  the  interim  a 
convention  shall  have  met  and  agreed  upon  a 
treaty  based  upon  the  true  principles  of  recipro- 
city, and  that  whenever  Great  Britain  shall  indi- 
cate a  willingness  to  enter  into- negotiations  for 
that  purpose,  the  President  is  authorized  to  ap- 
point commissioners  to  ascertain  on  what  terms 
such  a  treaty  can  be  made. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  bills  of  the  following 
titles;  when  the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  407)  authorizing  the  estab- 
lishment of  ocean  mail  steamship  service  between 
the  United  States  and  Brazil;  and 

An  act  (H.  R.  No.  432)  for  the  relief  of  the 
citizens  of  Denver,  in  the  Territory  of  Colorado. 

RECIPROCITY  TREATY RESUMED. 

The  SPEAKER.  The  first  question  is  upon 
the  amendment  offered  by  the  gentleman  from 
Illinois,  [Mr.  Arnold,]  which  will  be  reported 
by  the  Clerk.  _ 

The  amendment  was  reported,  and  is  as  follows: 

Strike  out  "  and  required  to  give  notice  to  the  Govern- 
ment of  the  United  Kingdom  ot  Great  Britain  and  Ireland 
that  it  is  the  wish  and  intention  of  the  Government  of  the 
United  States  of  America  to  terminate  the  said  treaty  at 
the  end  of  twelve  months  from  the  expiration  often  years 
from  tiie  time  when  the  said  treaty  went  into  operation  as 
aforesaid,  such  notice  to  be  given  at  the  expiration  of  the 
said  term  of  ten  years,  to  the  end  that  the  said  treaty  may 
be  abrogated  as  soon  as  it  can  be  done  under  the  provis- 
ions thereof,  unless  a  new  convention  shall  before  that 
time  be  concluded  between  the  twoGovernments  by  which 
the  provisions  shall  be  abrogated  or  so  modified  as  to  In* 
mutually  satisfactory  to  both  Governments;  and  that  the 
President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  appoint  three  commissioners,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  for  the  revision  of  said 
treaty,  and  to  confer  with  other  commissioners  duly  au- 
thorized therefor,  whenever  it  shall  appear  to  be  the  wish 
of  the  Government  of  Great  Britain  to  negotiate  a  new 
treaty  between  the  two  Governments  and  the  people  of 
both  countries,  based  upon  true  principles  of  reciprocity, 
and  for  the  removal  of  existing  difficulties;"  and  insert  in 
lieu  thereof  the  following: 

By  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
point three  commissioners  to  confer  with  persons  duly 
authorized  by  Great  Britain  in  that  behalf,  to  negotiate  a 
new  treaty,  based  upon  the  true  principles  of  reciprocity 
between  the  two  Governments  and  the  people  of  both  coun- 
tries, with  the  view  of  enlarging  the  basis  of  the  present 
treaty,  and  for  the  removal  of  existing  difficulties:  Pro- 
vided, That  in  case  no  new  treaty  shall  be  agreed  to  by 
both  Governments,  then,  in  such  case,  the  President  is 
hereby  authorized,  in  his  discretion,  to  give  the  notice  term- 
inating said  treaty  according  to  the  provisions  thereof. 

Mr.  ARNOLD  demanded  the  yeas  and  nays 
on  the  amendment,  and  tellers  upon  the  yeas  and 
nays. 

Tellers  were  ordered;  and  Mr.  Chanler  and 
Mr.  Ames  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  forty-three;  a  sufficient  number. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  54,  nays  97;  as  follows: 

YEAS  —  Messrs.  James  0.  Allen,  Aneoua,  Arnold, 
Baily,  John  D.  Baldwin,  James  S.  Brown,  William  G. 
Brown,  Cobb,  Cox,  Cravens,  Thomas  T.  Davis,  Denison, 
Donnelly,  Eden,  Edgerton,  Eldridge,  Finek,  Grider,  Gris- 
wold,  Hall,  Harrington,  Charles  M.  Harris,  Asahcl  VV. 
Hubbard,  Hutchins,  William  Johnson,  Kalbfleiseh,  King, 
Knapp,  Lazear,  Le  Blond,  Litllejohn,  Marcy,  McAllister, 


McDowell,  Mclndoc,  William  II.  Miller,  James  It.  Morris, 
Morrison,  Noble,  Price,  William  H.  Randall,  James  S.  Rol- 
lins, Ross,  Sloan,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Strouse,  Sweat,  Tracy,  Voorhees,  Wheeler,  Joseph  W. 
White,  and  Windom — 54. 

NAYS — Messrs.  Allison,  Ames,  Augustus  C.  Baldwin, 
Baxter,  Beaman,  Blaine,  Jacob  B.  Blair,  Boutwell,  Boyd, 
Braudegce,  Brooks,  Broomall,  Chanler,  Ambrose  W.  Clark, 
Freeman  Clarke,  Cole,  Creswell,  Dawes,  Dawson,  Deming, 
Dixon, Eckley,  Eliot, English,  Farnsworth.  Fenton,  Frank, 
Ganson,  Garfield,  Gooch,Grinnell,  Hale,  Harding,  Holman, 
Hooper,  Hotchkiss,  Ingersoll,  Jenckes,  Philip  Johnson,  Ju- 
lian, Kasson,  Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Kernan,  Law,  Loan,  Long,  Longyear,  Mallory,  MeBride, 
McCturg,  Middleton,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nelson, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Perry,  Pike, 
Pomeroy,  Pruyn,  Radford,  Samuel  J.  Randall,  Alexander 
11.  Rice,  John  H.  Rice,  Robiuson,  Edward  H.  Rollins, 
Schenck,  Scofield,  Scott,  Shannon,  Smith.  Smithers.  Ste- 
vens, Thayer,  Thomas,  Upson,  Van  Valkenburgh,  Wads- 
worth,  Ward,  Elihu  B.  Washburne,  William  B.  Wash- 
burn, Webster,  Chilton  A.  White,  Williams,  Wilder,  Wil- 
son, Winfield,  Fernando  Wood,  and  Yeaman— 97. 

So  the  amendment  was  not  agreed  to.  . 

During  the  roll-call, 

Mr.  DRIGGS  stated  that  he  was  called  out 
a  few  moments  since  to  see  a  wounded  soldier, 
and  had  paired  off  with  Mr.  Bliss,  who  was  still 
absent. 

Mr.  WOODBRIDGE  stated  that  he  was  paired 
off  with  Mr.  Alley;  that  he  would  have  voted 
in  the  affirmative,  while  Mr.  Alley  would  have 
voted  in  the  negative. 

The  question  next  recurred  on  the  substitute 
offered  by  the  gentleman  from  Vermont  [Mr. 
Morrill]  for  the  resolution  reported  from  the 
Committee  on  Commerce. 

The  substitute  is  as  follows: 

That  the  President  of  the  United  States  be,  and  lie  is 
hereby,  authorized,  at  his  discretion,  to  give  to  the  Gov- 
ernment of  Great  Britain  the  notice  required  by  the  fifth 
article  of  the  said  reciprocity  treaty  of  the  5th  of  June,  A. 
D.  1854,  for  the  termination  of  the  same. 

Mr.  WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  74,  nays  82;  as  follows: 

YEAS— Messrs.  Allison,  Ames,  Baxter,  Beaman,  Blaine, 
Jacob  B.  Blair,  Boyd,  Brandegee,  Broomall,  William  G. 
Brown,  Ambrose  W.  Clark,  Cole,  Creswell,  Henry  Winter 
Davis,  Dawes,  Deming,  Eckley,  English,  Fenton,  Frank, 
Garfield,  Grinnell,  Halo,  Holman.  Hooper,  Hotchkiss,  Asa- 
hel W.  Hubbard,  John  If.  Hubbard,  Hulburd,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Loan,  Longyear,  MeBride,  McClurg,  Samuel 
F.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Charles  O'Neill,  Orth,  Patterson,  Perham, 
Pike,  Pomeroy,  William  H.  Randall,  John  II.  Rice,  Edward 
H.  Rollins,  Schenck,  Scofield,  Shannon,  Smith,  Smith- 
ers, Spalding,  Stevens,  Thayer,  Tracy,  Upson,  Van  Val- 
kenburgh, Wadsworth,  Elihu  B.  Washburne,  William  B. 
Washburn,  Webster,  Whaley,  Williams,  Wilder,  and  Wil- 
son— 74. 

NAYS— Messrs.  James  C.Allen,  Ancnna,  Arnold,  Baily, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Boutwell,  Brooks, 
James  S.  Brown,  Chanler,  Cobb,  Cox,  Cravens,  Thomas 
T.  Davis,  Dawson,  Denison,  Dixon,  Donnelly,  Eden,  Ed- 
gerton, Eldridge,  Eliot,  Farnsworth,  Finek,  Ganson,  Gouch, 
Grider,  Griswold,  Hall,  Harding,  Harrington,  Charles  M. 
Harris,  Hutchins,  Philip  Johnson,  William  Johnson,  Kalb- 
fleiseh, Kernan,  King,  Knapp,  Law,  Lazear,  Le  Blond,  Lit- 
tlejohn,Long,  Mallory,  Marcy,  McAllister,  McDowell,  Mc- 
Indoe,  Middleton,  William  H.  Miller,  James  R.  Morris, 
Morrison,  Nelson,  Noble,  Pendleton,  Perry,  Price,  Pruyn, 
Radford,  Samuel  J.  Randall,  Alexander  H.  Rice,  Robinson, 
James  S.  Rollins,  Ross,  Scott,  Sloan,  John  B.  Steele,  Wil- 
liam G.  Steele,  Stiles,  Strouse,  Sweat,  Thomas,  Voorhees, 
Ward,  Wheeler,  Chilton  A.  White,  Joseph  W.  White,  Win- 
dom, Winfield,  Fernando  Woods  and  Yeaman — 82. 

So  the  substitute  was  not  agreed  to. 

During  the  roll-call," 

Mr.  WOODBRIDGE  stated  that  he  would  have 
voted  in  the  affirmative  but  that  he  was  paired 
off  with  Mr.  Alley. 

Mr.  DRIGGS  stated  that  he  should  have  voted 
in  the  affirmative  had  he  not  been  paired  off. 

Mr.  J.  W.  WHITE  stated  that  Mr.  McKin- 
ney  had  gone  to  Fredericksburg  to  look  after 
some  wounded  soldiers. 

Mr.  FRANK  stated  that  Mr.  Marvin  was  de- 
tained from  the  House  by  sickness. 

Mr.  FARNSWORTH  moved  to  reconsider  the 
vote  by  which  the  amendment  was  rejected. 

Mr.  SLOAN  moved  to  lay  the  motion  to  re- 
consider upon  the  table. 

Mr.  WASHBURNE,  of  Illinois, demanded  the 
yeas  and  nays  on  the  latter  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  80,  nays  74;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Ancona,  Arnold,  Baily, 
Augustus  C.  Baldwin,  John  D.  Baldwin, Boutwell,  Brande- 
gee, Brooks,  James  S.  Brown,  Chanler,  Cobb,  Coflrotll, 
Cox,  Thomas  T.  Davis,  Dawson,  Denison,  Dixon,  Don- 
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nelly.  Eden,  Edgeripn,  Eldridge,  Eliot,  Finck,  Ganson, 
«Ooeh,Grider,GnswoId,  Hall,  Harding,  Harrington, Charles 
M.  Harris,  Ilutchins,  Philip  Johnson,  William  Johnson, 
Kalbfleisch,  Kernan,  Kinz,  Knapp,  Law,  Lazear,  Le  Blond, 
Littlejohn,  Long,  Mallory,  Marcy,  McDowell,  Mclndoe, 
Middleton,  William  H.Miller,  James  R.  Morris,  Morrison, 
Nelson,  Noble,  Pendleton,  Perry,  Price,  Pruyn,  Samuel  J. 
Randall*  Alexander  [1.  Rice,  Robinson,  James  S.  Rollins, 
Ross,  Scott,  Sloan,  Spalding,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Strouse,  Sweat,  Thomas,  Ward,  Wheeler, 
Chilton  A.  White,  Joseph  W.  White,  Windom,  Winfield, 
Fernando  Wood,  and  Yeaman— 80. 

NAYS— Messrs.  Allison,  Ames,  Baxter,  Beaman,  Blaine, 
Jacob  1!.  Blair,  lloyd,  Broomall,  William  G.  Brown,  Am- 
brose W.  Clark,  Freeman  Clarke,  Cole,  Creswell,  Henry 
Winter  Davis,  Dawes,  Deming,  Eckley,  English,  Farns- 
worth,  Fenton,  Frank,  Garfield,  Grinnell,  Hale,  Holman, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard, 
Hulburd,  Ingersoll,  Jenekes,  Julian,  Kasson,Kclley,  Francis 
W.  Kellogg,  Orlando  Kellogg,  Loan,  Longyear,  McBride, 
McClurg,  Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Mor- 
ris, Amos  Myers,  Leonard  Myers,  Charles  O'Neill,  Orth, 
Patterson,  Perham,  Pike,  Pomeroy,  William  H.  Randall, 
John  H.  Rice,  Edward  H.  Rollins,  Schenck,  Seofield,  Shan- 
non, Smith,  Smithers,  Stevens,  Thayer,  Tracy,  Upson,  Van 
Valkenbnrgh,  Wadsworth,  Elihu  B.  Washburne,  William 
B.  Washburn,  Webster,  VVhaley,  Williams,  Wilder,  and 
Wilson— 74. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

The  question  recurred  on  ordering  the  joint  res- 
olution to  be  engrossed  and  read  a  third  time. 

Mr.  STEVENS.  I  now  move  to  lay  the  joint 
resolution  on  the  table.  I  think  we  had  better 
let  the  treaty  run  another  year. 

Mr.  FENTON  demanded  the  yeas  and  nays 
on  the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordered. 

Mr.  ANCONA.  1  ask  that  the  joint  resolu- 
tion be  reported. 

The  SPEAKER.  The  Clerk  will  report  the 
joint  resolution,  and  also  the  preamble,  as  the 
motion  to  lay  the  resolution  on  the  table  carries 
the  preamble  with  it. 

The  Clerk  read  the  preamble  and  resolution  as 
follows: 

Whereas,  under  the  treaty  made  by  the  United  States 
with  Great  Britain,  proclamation  of  which  was  made  by 
the.  President  of  the  United  States  on  the  11th  of  Septem- 
ber. 1854,  for  the  purpose  of  extending  reciprocal  trade 
between  the  British  North  American  colonies  and  the 
United  States,  nearly  all  the  articles  which  Canada  has  to 
sell  are  admitted  into  the  United  States  free  of  duty,  while 
heavy  duties  are  now  imposed  upon  many  of  those  articles 
which  the  people  of  the  United  States  have  to  sell  with 
the  intention  of  excluding  them  from  the  Canadian  mar- 
kets ;  and  whereas  the  President  of  the  United  States,  in 
the  first  session  of  the  Thirty-Sixth  Congress,  caused  to' 
be  submitted  to  the  House  of  Representatives  an  official 
report  setting  forth  the  Inequality  and  injustice  existing  in 
our  present  intercourse  with  Canada,  subversive  of  the 
true  intent  of  the- treaty,  owing  to  the  subsequent  legisla- 
tion of  Canada;  and  whereas  by  the  fifth  article  of  tiie 
treaty  provision  was  made  that  it  should  remain  in  force 
for  ten  years  from  the  date  at  which  it  should  go  into  op- 
eration, and  further  until  the  expiration  of  twelvemonths 
after  either  of  the  high  contracting  parties  should  give  no- 
tice to  the  other  of  its  wish  to  terminate  the  same,  each 
of  the  high  contracting  parties  being  at  liberty  to  give  such 
notice  to  the  other  at  the  end  of  the  said  term  often  years, 
or  at  any  time  afterwards ;  and  whereas  by  a  further  proc- 
lamation issued  by  the  President  of  the  United  States, 
bearing  date  the  16t.li  day  of  March,  1855,  it  was  declared 
that  the  said  treaty  should  go  into  effect  and  be  observed 
on  the  part  of  the  United  Slates  ;  and  whereas  it  is  desir- 
able that  friendly  relations  should  be  continued  between 
the  United  States  and  the  British  North  American  prov- 
inces, and  that  commercial  intercourse  should  be  hereaf- 
ter carried  on  between  them  upon  principles  reciprocally 
beneficial  and  satisfactory,  to  both  parties:  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jlinerieain  Congress  assembled,  That 
the  President  of  the  United  Slates  be,  and  he  is  hereby,  au- 
thorized and  required  to  give  notice  to  the  Government  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  that  it  is 
the.  wish  and  intention  of  the  Government  of  the  United 
Slates  of  America  to  terminate  the  said  treaty  at  the  end  of 
twelve  months  from  the  expiration  of  ten  years  from  the 
time  when  the  said  treaty  went  into  operation  as  aforesaid, 
mich  notice  to  be  given  at  the  expiration  of  the  said  term  of 
ten  years,  to  the  end  that  the  said  treaty  may  be  abrogated 
as  soon  as  it  can  be  done  under  the  provisions  thereof,  un- 
less a  new  convention  shall  before  that  time  be  concluded 
between  the  two  Governments  by  which  the  provisions  shall 
be  abrogated  or  so  modified  as  to  be  mutually  satisfactory 
to  both  Governments;  and  that  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  appoint  three 
commissioners,  by  and  with  the  advice  and  consent  of  the 
Senate,  for  the  revision  of  said  treaty,  and  to  confer  with 
other  commissioners  duly  authorized  iherefor,  whenever  it 
shall  appear  to  be  the  wish  of  the  Government  of  Great 
Britain  to  negotiate  a  new  treaty  between  the.  two  Govern- 
ments and  the  people  of  both  countries,  based  upon  true 
principle?  of  reciprocity,  and  for  the  removal  of  existing 
difficulties. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  73,  nays  76;  as  follows: 

YEAS— Messrs.  Allison,  Ames,  Baxter,  Beaman,  Boyd, 
Broomall,  William  G.- Brown,  Cobb,  Cole,  Cox,  Cravens, 
Creswell,  Henry  Winter  Davis,  Doming,  Eckley,  Eden, 
English,  Farnsworth, Garfield,  Grider,Grinnell,  Hale,  Hall, 
Harrington,  Charles  M.  Harris,  Holman,  Hooper,  Asaliel 


W.  Hubbiird,  Ingersoll,  Philip  Johnson,  William  Johnson, 
Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  King,  Law, 
Le  Blond,  Loan,  Longyear,  McBride,  MeClurg,  Middleton,. 
Moorhead,  Morrill,  Daniel  Morris,  Morrison,  Amos  Myers, 
Leonard  Myers,  Charles  O'Neill,  Orth,  Patterson,  Price, 
William  11.  Randall,  Edward  H.  Rollins,  James  S.  Rollins, 
Ross,  Schenck,  Shannon,  Smith,  Smithers,  William  G. 
Steele,  Stevens,  Stiles,  Strouse,  Thayer,  Tracy,  Elihu  B. 
Washburne,  Wheeler,  Chilton  A.  White,  Williams,  Wil- 
der, and  Wilson— :73. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Arnold,  Au- 
gustus C.  Baldwin,  John  D.  Baldwin,  Blaine,  Boutwell, 
Brandegee,  Brooks,  James  S.  Brown,  Chanler,  Ambrose 
W.  Clark,  Freeman  Clarke,  Coff'roth,  Thomas  T.  Davis, 
Dawes,  Dawson,  Dixon,  Donnelly,  Edgerton,  Eldridge, 
Eliot,  Fenton,  Finck,  Frank,  Ganson,  Gooch,  Griswold, 
Hotchkiss,  John  H.  Hubbard,  Hulburd,  Hutchins,  Jenekes, 
Kalbfleisch,  Orlando  Kellogg,  Kernan,  Knapp,  Lazear, 
Littlejohn,  Long,  Mallory,  Marcy,  McAllister,  McDowel,. 
Mclndoe,  William  H.  Miller,  James  R.  Morris,  Nelso  >, 
Noble,  Pendleton,  Perham,  Perry,  Pike,  Pomeroy,  Pruy.i, 
Radford,  Samuel  J.  Randall,  Alexander  H.  Rice,  John  II. 
Rice,  Seofield,  Scott,  Sloan,  Spalding,  John  B.  Steele, 
Sweat,  Thomas,  Upson,  Van  Valkenbnrgh,  Wadsworth, 
Ward,  William  B.  Washburn,  Whaley,  Joseph  W.  White, 
Windom,  Fernando  Wood,  and  Yeaman— 76. 

So  the  House  refused  to  lay  the  joint  resolu- 
tion on  the  table. 

The  joint  resolution  was  then  ordered  to  be 
engrossed  and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Mr.  WARD  demanded  the  previous  question 
on  the  preamble. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  preamble  was  agreed  to. 

Mr.  STEVENS.  I  move  to  postpone  the  joint 
resolution  till  the  second  Tuesday  in  December 
next. 

Mr.  WARD.  Is  that  motion  in  order  after  the 
previous  question  being  seconded? 

The  SPEAKER.  The  previous  question  was 
called  on  the  preamble,  and  exhausted  itself. 

Mr.  WASHBURNE,  of  Illinois,  moved  the 
previous  question  on  the  motion  to  postpone. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BROWN,  of  Wisconsin.  What  would 
be  the  effect  of  postponing  the  joint  resolution? 

Several  Members.  The  effect  would  be  to 
postpone  it.     [Laughter.] 

The  SPEAKER.  It  would  be  postponed  till 
the  second  Tuesday  in  December. 

Mr.  BROWN,  of  Wisconsin.  In  the  mean  time 
could  action  be  taken  on  a  new  report  from  the 
Committee  on  Commerce? 

The  SPEAKER.  If  the  committee  were  called 
again,  it  might  report  another  bill  on  the  same 
subject. 

Mr.  STEVENS.  Will  not  this  joint  resolu- 
tion, if  postponed,  come  up  as  a  matter  of  course 
next  session  ? 

The  SPEAKER.  It  will  come  up  immediately 
after  the  ship-canal  bill,  which  has  been  post- 
poned until  the  second  Tuesday  in  December. 
[Laughter.] 

Mr.  FARNSWORTH.  I  think  that  is  a  good 
reason  why  this  joint  resolution  should  go  over 
to  next  session.  It'  we  postpone  canal  proposi- 
tions, we  had  better  also  postpone  propositions 
in  regard  to  our  trade  and  commerce. , 

Mr.  WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays  on  the  motion  to  postpone. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  77,  nays  72;  as  follows: 

YEAS — Messrs.  Allison,  Ames,  Arnold,  Baxter,  Beaman, 
Boyd,  Brandegee,  Broomall,  James  S.  Brown,  William  G. 
Brown,  Cobb,  Cole,  Cox,  Cravens, Creswell,  Henry  Winter 
Davis,  Deming,  Eckley,  Eden,  Eldridge,  English,  Farns- 
worth, Frank,  Garfield,  Grinnell,  Hale,  Hall,  Charles  M. 
Harris,  Hooper,  Asahel  W.  Hubbard,  Ingersoll,  Philip  John- 
son,William  Johnson,  Kelley,  Francis  W.  Kellogg,  Orlando 
Kellogg,  Law,  Lazear,  Le  Blond,  Littlejohn,  Loan,  Long- 
year, 'McBride,  McClurg,  Mclndoe,  Moorhead,  Morrill, 
Daniel  Morris.  Morrison,  Amos  Myers,  Leonard  Myers, 
Charles  O'Neiil,  Orth,  Patterson,  Pike,  Price,  William  H. 
Randall,  John  H.  Rice,  Edward  H.  Rollins,  Ross,  Schenck, 
Seofield,  Shannon,  Smith,  Smithers,  William  G.  Steele, 
Stevens,  Stiles, Thayer,  Tracy, Elihu  B. Washburne, Whee- 
ler, Chilton  A.White,  Williams, Wilder,  Wilson,  and  Win- 
dom—77. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  John  D.  Baldwin,  Blaine,  Jacob  B.  Blair,  Bout- 
well,  Brooks,  Chanler,  AmbroseW.  Clark,  Freeman-Clarke, 
Coff'roth,  Thomas  T.  Davis,  Dawes,  Dawson,  Dixon,  Don- 
nelly, Edgerton,  Eliot,  Fenton,  Frank,  Ganson,  Gooch, 
Gridcr,  Griswold,  Harding,  Holman;  Hotchkiss,  Hulburd, 
Hiuebins,  Jenekes,  Julian,  Kalbfleisch,  Kasson,  Kernan, 
King,  Knapp,  Long,  Mallorv,  McAllister,  McDowell,  Mid- 
dleton, Samuel  F.  Miller, William  II.  Miller,  James  R.  Mor- 
ris, Nelson,  Noble,  Pendleton,  Perham,  Perry,  Pomeroy, 
Pruyn,  Radford,  Samuel  J.  Randall,  Alexander  II.  Rice, 
Seott,  Sloan,  Spalding,  John  B.  Steele,  Sweat,  Thomas, 
I'psou,  Van  Valkenbnrgh,  Wadsworth,  Ward,  William  B. 


Washburn, Webster,  Whaley,  Joseph  W.  White,  Winfield, 
Fernando  Wood,  and  Yeaman — 72. 

So  the  joint  resolution  was  postponed  till  the 
second  Monday  in  December  next. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  postponed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

KENTUCKY  CONTESTED  ELECTION. 

Mr.  SMITHERS.  I  desire  to  give  notice  to 
the  House  that  to-morrow,  after  the  reading  of  the 
Journal,  1  will  ask  the  attention  of  the  House  to 
the  consideration  of  the  contested-election  case  of 
McHenry  and  Yeaman. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  McDonald, 
one  of  its  clerks,  announced  that  the  Senate  had 
agreed  to  the  report  of  the  committee  of  conference 
on  the  Iowaland  bill;  and  insisted  on  its  amend- 
ments to  the  Army  appropriation  bill,  and  agreed 
to  the  conference  asked  for  by  the  House. 

BUSINESS  ON  SPEAKER'S  TABLE. 

Mr.  SCHENCK.  I  move  to  proceed  to  busi- 
ness on  the  Speaker's  table.  The  special  object 
that  I  have  in  view  is  to  get  the  amendments  to 
the  bill  to  increase  the  pay  of  soldiers  referred  to 
the  Committee  on  Military  Affairs,  with  leave  to 
report  at  any  time. 

The  motion  was  agreed  to. 

CONSUL  AT    HONG  KONG. 

The  first  business  on  the  Speaker's  table  was 
the  Senate  amendment  to  a  joint  resolution  (H.  R. 
No.  63)  to  settle  the  account  of  James  Keenan, 
late  consul  at  Hong  Kong,  China. 

The  amendment  was  to  insert  after  the  word 
"money"  the  words  "in  the  Treasury;"  so  that 
it  will  read,  "out  of  any  money  in  the  Treasury." 

The  amendment  was  concurred  in. 

Mr.  DAWSON  moved  to  reconsider  the  vote 
by  which  the  Senate  amendment  was  concurred 
in;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

PAY  OF    THE   ARMY. 

The  next  business  on  the  Speaker's  table  was 
the  Senate  amendments  to  the  amendments  of  the 
House  to  the  bill  (S.  No.  145)  to  equalize  the  pay 
of  soldiers  of  the  United  States  Army. 

The  amendments  were  read. 

Mr.  SCHENCK.  I  move  that  the  Senate 
amendments  be  referred  to  the  Committee  on  Mil- 
itary Affairs,  with  leave  to  report  at  any  time; 
and  on  that  I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  motion  was  agreed  to. 

Mr.  HOLMAN.  I  move  that  the  amendments 
be  printed. 

It  was  so  ordered. 

PERUVIAN  CLAIMS. 
Mr.  STEVENS.  1  now  move  to  go  into  the 
Committee  of  the  Whole,  for  the  purpose  of  tak- 
ing up  the  bill  to  provide  for  the  payment  of  Pe- 
ruvian claims,  of  which  there  is  a  necessity  for  the 
immediate  passage. 

PUNISHMENT  OF  GUERRILLAS. 

Mr.  GARFIELD.  I  ask  the  gentleman  to 
yield  to  enable  me  to  ask  the  unanimous  consent 
of  the  House  to  present  and  have  considered  at 
the  time  from  the  Military  Committee  a  bill  for 
the  punishment  of  guerrillas. 

Mr.  STEVENS.  I  will  yield  for  that  purpose. 
"  Mr.  ANCONA.  I  must  object  to  the  report- 
ing of  that  bill  from  the  Military  Committee. 

Mr.  WASHBURNE,  of  Illinois.  Isthata  bill 
for  the  punishment  of  those  guerrillas  who  shot 
our  wounded  soldiers? 

Mr.  GARFIELD.     It  would  include  those. 

Mr.  SCHENCK.  Mr.  Speaker,  I  think  no- 
body has  objected  to  the  immediate  consideration 
of  that  bill. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania objected. 

Mr.  SCHENCK.  Surely  it  cannot  be  possi- 
ble that  any  member  of  this  House  has  objected 
to  considering  a  bill  to  provide  for  punishing  the 
guerrillas  who  are  committing  such  mischief  and 
crimes,  and  murdering  defenseless  citizens  and 
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wounded  soldiers  in  the  rear  of  our  armies. 
[Cries  of  "Order!"] 

The  SPEAKER.  Objection  is  made  to  the  bill, 
and  no  debate  is  in  order. 

Mr.  SCHENCK.  I  only  want  to  be  satisfied 
["Order!"]  and  know  if  there  is  any  gentleman 
on  this  floor  who  will  object  to  a  bill  for  such 
purposes.  I  therefore  have  asked  the  question. 
[Cries  of  "  Order!"  from  the  Democratic  side, 
and  confusion.]  I  want  to  know  whose  sym- 
pathies run  in  that  direction.  [Shouts  of  "  Or- 
der!"] 

The  SPEAKER.  The  gentleman  is  not  in 
order.  The  gentleman  from  Pennsylvania  ob- 
jects to  the  bill,  and  no  debate  is  in  order. 

PERUVIAN  CLAIMS. 

Mr.  STEVENS.  I  now  renew  the  motion  to 
go  into  committee  for  the  purpose  of  considering 
the  Peruvian  claims  bill,  and  move  to  postpone 
all  prior  special  orders  to  enable  the  committee  to 
consider  liutt  bill. 

The  latter  motion  was  agreed  to. 

Mr.  STILES  moved  that  the  House  adjourn. 

The  motion  was  disagreed  to. 

Mr.  STEVENS.  I  now  ask  for  a  vote  on  my 
motion  to  go  into  committee. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Pome- 
itov  in  the.  chair,)  and  proceeded  to  the  consid- 
eration of  Senate  bill  No.  65,  to  provide  for  the 
payment  of  the  claims  of  Peruvian  citizens,  under 
the  convention  between  the  United  States  and 
Peru  of  the  12th  of  January,  1863. 

The  bill  was  read.  It  declares  that  for  the  pur- 
pose of  discharging  the  obligations  of  the  United 
States,  under  the  convention  with  Peru,  of  the 
12th  of  January  last,  there  be  paid  to  Stephen  G. 
Montano,  or  to  his  legal  representatives,  in  the 
current  money  of  the  United  States,  the  sum  of 
$41,782  38,  and  to  Juan  del  Carmen  Vergel,  or 
liis  legal  representatives,  the  sum  of  $1,070,  in 
the  silver  money  of  the  United  States,  or  its 
equivalent,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Mr.  COX.  I  move  that  the  committee  rise  and 
report  the  bill  to  the  House,  with  the  recom- 
mendation that  it  do  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Pomeroy  reported  that 
the  committee  having,  according  to  order,  had  the 
state  of  the  Union  generally  under  consideration, 
and  particularly  Senate  bill  No.  65,  relative  to 
Peruvian  claims,  had  instructed  him  to  report  the 
same  back  to  the  House  without  amendment,  and 
with  the  recommendation  that  it  do  pass. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  then  ordered  to  a  third  reading,  and 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

OREGON  HOMESTEAD  LAW. 

On  motion  of  Mr.  McBRIDE,  by  unanimous 
consent,  the  Senate  bill  (No.  271)  to  amend  an  act 
of  Congress  making  donations  to  settlers  on  the 
public  land  in  Oregon,  approved  September  27, 
1850,  and  the  nets  amendatory  thereto,  was  taken 
from  the  Speaker's  table,  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands.  » 

PRINTING  OF  PACIFIC  RAILROAD  BILL. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  the  bill  which  came  from  the  Senate  yes- 
terday amending  the  Pacific  railroad  bill  was  or- 
dered to  be  printed. 

PUNISHMENT  OF  GUERRILLAS. 

Mr.  GAPv.FIELD.  Is  it  in  order  to  move  to 
suspend  the  rules  to  enable  mc  to  report  a  bill 
from  the  Committee  on  Military  Affairs  for  the 
punishment  of  guerrillas? 

The  SPEAKER.  A  motion  to  suspend  the 
rules  is  not  in  order  except  on  Monday. 

Mr.  GARFIELD.     1  again  ask  the  unanimous  I 


consent  of  tlse  House  for  permission  to  report 
that  bill;  and  I  ask  that  it  may  be  read  for  inform- 
ation. 

The  Clerk  read  the  bill,     r 

Mr.  ANCONA.  I  object  to  the  introduction 
of  that  blil. 

Mr.  THAYER.     Mr.  Speaker,  who  objects? 

Mr.  SPEAKER.  The  gentleman  from  Penn- 
sylvania, Mr.  Ancona. 

Mr.  ANCONA.  I  did  object,  and  do  not  with- 
draw it. 

The  SPEAKER.  The  bill,  therefore,  is  not 
before  the  House. 

Mr.  FENTON.  I  move  that  the  House  do 
now  adjourn. 

The  House  divided  on  the  motion;  and  there 
were — ayes  77,  noes  24. 

Mr.  PRICE  demanded  the  yeas  and  nays. 

Mr.  SMITH  demanded  tellers  on  the  yeas  and 
nays. 

Tellers  were  ordered;  and  Messrs  Smith  and 
Brooks  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twelve;  a  further  count  not  being  demanded. 

So  the  yeas  and  nays  were  not  ordered. 

The  motion  was  therefore  agreed  to;  and  the 
House  (at  fifty-five  minutes  past  three  o'clock,  p. 
m.)  adjourned. 

IN  SENATE. 
Friday,  May  27, 1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

Mr.  WADE.  I  move  that  the  reading  of  the 
Journal  be  dispensed  with.  Nobody  is  listening 
to  it. 

The  PRESIDENT  pro  tempore.  The  further 
reading  of  the  Journal  will  be  dispensed  with,  un- 
less there  be  objection.     The  Chair  hears  none. 

PETITIONS  AND  MEMORIALS. 

Mr.  JOHNSON.  I  am  requested  to  present 
the  memorial  of  D.  W.  Whitney,  of  New  York, 
praying  that  the  expenses  to  which  he  has  been 
subjected  by  his  arrest  and  prosecution  before  a 
court-martial  may  be  indemnified  for.  I  move  its 
reference  to  the  Committee  on  Claims. 

The  motion  was  agreed  to. 

Mr.  WILSON  presented  the  petition  of  Mrs. 
Fanny  M.  Smith,  widow  of  the  late  General  C. 
F.  Smith,  praying  for  compensation  for  the  ser- 
vices of  her  late  husband  as  a  member  of  the  mil- 
itary board  for  the  settlement  of  the  California  war 
claims;  which  was  referred  to  the  Committee  ou 
Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  WADE,  from  the  Committee  on  Territo- 
ries, to  whom  was  referred  the  bill  (H.  R.  No.  244) 
to  guaranty  to  certain  States,  whose  governments 
have  been  usurped  or  overthrown,  a  republican 
form  of  government,  reported  it  with  amend- 
ments. 

Mr.  SHERMAN,  from  the  Committee  on  Ag- 
riculture, to  whom  was  referred  a  bill  (H.R.  No. 
411)  to  encourage  immigration,  reported  it  with 
an  amendment. 

He  also,  from  the  same  committee,  to  whom 
were  referred  various  petitions  and  memorials 
praying  for  the  enactment  of  suitable  laws  for 
the  encouragement  of  immigration,  asked  to  be 
discharged  from  their  further  consideration; 
which  was  agreed  to. 

Mr.  ANTHONY,  from  the  Committee  on  Na- 
val Affairs,  to  whom  was  referred  a  resolution 
instructing  the  committee  to  inquire  into  the  ex- 
pediency of  placing  the  professors  of  ethics,  of 
Spanish,  and  of  drawing,  at  the  Naval  Academy, 
on  the  same  footing  with  the  other  professors, 
asked  to  be  discharged  from  its  further  consider- 
ation, the  subject  having  been  enacted  into  a  law. 

The  report  was  agreed  to. 

Mr.  HOWE,  from  the  Committee  on  Claims, 
to  whom  was  referred  a  joint  resolution  (H.  R. 
No.  39)  for  the  relief  of  Alexander  Cross,  re- 
ported it  with  an  amendment. 

Mr.  FESSENDEN.  I  am  directed  by  the 
Committee  on  Finance,  to  whom  was  referred  the 
joint  resolution  (H.  R.  No.  81)  amendatory  of 
the  joint  resolution  to  increase  temporarily  the 
duties  on  imports,  approved  April  29,  1864,  to 
report  it  with  an  amendment.     I  should  like  very 


much  to  take  it  up  for  consideration,  but  I  sup- 
pose I  cannot  ask  for  that  at  present. 
Mr.  SHERMAN.     It  will  lead  to  debate. 

BILL  INTRODUCED. 

Mr.  JOHNSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
293)  to  empower  the  Superannuated  Fund  Society 
of  the  Maryland  Annual  Conference  to  hold  prop- 
erty in  the  District  of  Columbia,  and  to  take  a 
devise  under  the  will  of  the  late  William  Doughty; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  District  of  Columbia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the 
following  bills  of  the  Senate: 

A  bill  (No.  65)  to  provide  for  the  payment  of 
the  claims  of  Peruvian  citizens  under  the  con  vena- 
tion between  the  United  States  and  Peru  of  the 
12th  of  January,  1863;  and 

A  bill  (No.  248)  in  relation  to  franked  matter. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendment 
of  the  Senate  to  the  joint  resolution  of  the  House 
(No.  63)  to  settle  the  account  of  James  Keenan, 
late  consul  at  Hong  Kong,  China. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  493)  for 
the  reliefofWilliam  Brindle;in  which  it  requested 
the  concurrence  of  the  Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  yesterday  approved 
and  signed  the  following actsand  joint  resolution: 

An  act  (H.  R.  No.  15)  to  provide  a  temporary 
government  for  the  Territory  of  Montana; 

An  act  (H.  R.  No.  300)  for  the  classification  of 
the  clerks  to  paymasters  in  the  Navy,  and  gradu- 
ating their  pay;  and 

A  joint  resolution  (H.  R.  No.  74)  referring 
the  claim  of  J.  H.  Clark  &  Co.  to  the  Court,  of 
Claims. 

VETO  POWER  IN  WASHINGTON  TERRITORY. 

Mr.  WADE.  The  Committee  on  Territories, 
to  whom  was  referred  the  bill  (S.  No.  285)  to  reg- 
ulate the  veto  power  in  the  Territory  of  Washing- 
ton, have  had  the  same  under  consideration,  and 
have  directed  me  to  report  it  back  with  an  amend- 
ment in  the  nature  of  a  substitute.  I  ask  the  unan- 
imous consent  of  the  Senate  to  put  the  bill  on  its 
passage  now. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill. 

Mr.  WADE.  I  do  not  suppose  it  is  necessary 
to  read  the  original  bill.  The  committee  report 
a  substitute  for  it,  which  will  explain  itself. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  objection,  the  reading  of  the  original  bill  will 
be  dispensed  with. 

The  Secretary  read  the  amendment,  which  was 
to  strike  out  all  of  the  bill  after  the  exacting 
clause,  and  to  insert  the  following  in  lieu  thereof: 

That  every  "lull  which  shall  have  passed  the  Legislative 
Assembly  of  Washington  Territory  shall,  before  itjiecome 
a  law,  be  presented  to  the  Governor.  If  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objec- 
tions, to  that  House  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  upon  their  Journal,  and 
proceed  to  reconsider  it.  If,  after  sucli  reconsideration, 
two  thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  House, 
by  which  it  shall  likewise  be  reconsidered, and  if  approved 
by  two  thirds  of  that  House  it  shall  become  a  law.  But 
in  all  such  cases  the  votes  of  both  Houses  shall  be  determ- 
ined by  yeas  and  nays,  and  the  names  of  the  persons  votjjig 
for  and  against  the  bill  shall  be  entered  on  the  Journal  of 
each  House  respectively.  If  any  bill  shall  not  be  returned 
by  the  Governor  within  five  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  Le- 
gislative Assembly  by  their  adjournment  preventits  return, 
in  which  case  it  shall  not  be  a  law. 

Mr.  JOHNSON.  I  will  inquire  of  the  honora- 
ble Senator  from  Ohio  what  is  the  necessity  for  this 
measure.     What  is  the  present  state  of  the  law? 

Mr.  WADE.  The  Governor  and  all  the  execu- 
tive officers  of  that  Territory  have  sent  a  tele- 
graphic dispatch  here  stating  that  it  is  very  ne- 
cessary. The  Delegate  from  that  Territory  also 
says  so.  He  says  that  a  great  many  transient 
people  get  into  the  Legislature  without  much  re- 
sponsibility, and  that  they  are  burdening  the  peo- 
ple there  with  taxation,  and  lie  thinks  the  Gov- 
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eruor  should  have  this  power  to  counteract  their 
influence. 

Mr.  JOHNSON.  Is  there  no  veto  power  there 
now  ? 

Mr.  WADE.  Noneat  all  at  present.  This  is 
an  exact  copy  of  the  veto  power  prescribed  in  the 
Constitution  of  the  United  States  for  the  President, 
with  the  exception  that  that  gives  the  President 
ten  days  within  which  to  return  bills,  and  this 
bill  gives  the  Governor  but  five,  because  the  Legis- 
lative Assembly  is  limited  in  its  time. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

INDEX  TO  TAX  BILL. 

Mr.  FESSENDEN.  I  ask  permission  to  lay 
upon  the  table,  with  a  view  to  have  printed,  an 
index  to  the  tax  bill.  1  suppose  it  can  be  printed 
by  to-morrow,  and  I  think  it  will  afford  great 
convenience  to  gentlemen  in  the  examination  of 
the  bill.  It  has  boon  prepared  by  the  Commis- 
sioner of  Internal  Revenue.  I  move  that  it  be 
printed  for  the  use  of  the  Senate. 

The  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

Mr.  WADE.  If  there  be  no  more  reports,  I 
will  ask  the  Senate  to  take  up  the  joint  resolution 
to  amend  the  charter  of  the  city  of  Washington. 

Mr.  DAVIS.  I  hope  the  Chair  will  now  call 
for  resolutions. 

The  PRESIDENT  pro  tempore.  It  is  entirely 
under  the  control  of  the  Senate.  The  question 
is  on  the  motion  of  the  Senator  from  Ohio. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  Now,  with  the  permission 
of  the  Senator  from  Ohio,  I  wish  to  offer  a  reso- 
lution. 

Mr.  DAVIS.  If  the  rest  of  us  cannot  have  the 
privilege  of  offering  resolutions  I  shall  object  to  it. 

Mr.  SUMNER.  I  presume  the  Senator  can 
have  every  privilege  that  I  can  have.  I  certainly 
should  not  undertake  to  object  to  it. 

Mr.  DAVIS.  Then  will  the  Senator  permit 
me  to  call  up  a  resolution? 

_  Mr.  SUMNER.  That  is  a  different  proposi- 
tion. 

Mr.  DAVIS.  Then  I  object  to  the  Senator's 
resolution  being  received. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  it  cannot  be  entertained  at  this  time. 

Mr.  POMEROY.  I  ask  unanimous  consent  to 
introduce  the  following  resolution  of  inquiry: 

Resolved,  That  Ibe  President  of  the  United  States  be  re- 
quested to  furnish  the  Senate  an  account  current  between 
the  United  States  and  the  united  baud  of  Wea,  Peoria,  Kas- 
kaskia,  and  Piankeshaw  Indians  of  Kansas,  since  date  of 
their  last  treaty,  (30th  of  May,  1854,)  showing  the  amount 
and  date  of  each  remittance  to  said  Indians  under  said 
treaty,  and  on  what  account  each  remittance  was  made  ; 
also  showing  the  date  of  each  investment  of  the  proceeds 
of  the  lands  of  said  Indians  in  State  stocks,  and  amount  of 
interest,  if  any,  on  said  stocks,  the  date  of  investment,  and 
the  lime  during  which  interest  was  paid  by  the  Slales  re- 
spectively owing  said  stocks,  and  what  balance,  if  any,  is 
now  in  anear  and  due  said  Indians  either  on  account  of 
interest  on  stocks  or  otherwise. 

Resolved  further,  That  a  similar  account  be  furnished  be- 
tween the  United  States  and  Western  Miamis  of  Kansas. 

Mr.  DAVIS.     I  object. 

The  PRESI DE'NT pro  tempore.  Objection  be- 
ing made,  the  resolution  cannot  be  considered  to- 
day. 

Mr.  DAVIS.  I  desire  to  call  up  a  resolution 
that  I  offered  on  the  29th  of  March  last. 

Mr.  GRIMES.  There  is  a  bill  now  before  the 
Senate. 

Mr.  DAVIS.  Well,  I  ask  that  that  resolution 
be  now  taken  up. 

Mr.  WADE.  I  wish  I  could  consent  to  that; 
but  I  do  not  think  that  should  hav^  priority  over 
a  bill  that  there  is  a  necessity  lot  passing  at  once, 
and  which  is  now  before  the  Senate. 

Mr.  DAVIS.  I  am  willing  to  have  the  resolu- 
tion acted  upon  without  any  debate. 

Mr.  WADE.  That  may  be.  I  never  offer  one 
that  I  am  not  perfectly  willing  to  have  so  acted  on 

The  PRESI  DENT  pro  tempore.  The  Senator 
from  Kentucky  moves  that  the  Senate  postpone  all 
prior  orders  and  proceed  to  the  consideration  of 
tile  resolution  indicated  by  him. 

Mr.  WADE.     I  hope  not. 

Mr.  DAVIS.     Is  not  that  a  debatable  motion ? 

The  PRESIDENT  pro  tempore.  Undoubtedly, 


to  a  certain  extent,  not  involving  the  merits  of  the 
question. 

Mr.  DAVIS.  Exactly.  I  will  ask  for  the 
reading  of  the  resolution.  It  will  take  but  a  min- 
ute. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Committee  on  the  Judiciary  inquire 
and  report  to  the  Senate  whether  or  not  William  Yocum, 
a  citizen  of  the  United  States,  late  a  resident  of  Cairo,  is 
or  not  confined  in  the  penitentiary  of  New  York,  situated 
in  Albany,  or  some  other  prison,  by  or  under  the  sentence 
of  a  military  court,  for  which  the  said  William  Yocum  has 
received  the  full  and  unconditional  pardon  of  the  President 
of  the  United  States ;  and  that  the  said  committee  have 
power  to  send  for  persons  and  papers.  And  that  the  com- 
mittee report  to  the  Senate  all  of  the  facts  in  regard  to  the 
charges  against  said  Yocum,  and  the  proceedings  in  his 
trial,  and  all  the  facts  in  relation  to  such  pretended  pardon. 

Mr.  DAVIS.  I  will  state  a  few  facts  why  that 
resolution  should  now  be  taken  up  and  acted  upon. 
On  the  4th  of  March  last  1  presented  a  resolution 
in  relation  to  the  same  matter,  which  I  will  now 
read,  and  which  was  passed  by  the  Senate: 

Resolved,  That  the  President  of  the  United  States  bo  re- 
quested to  communicate  to  the  Senate  a  copy  of  the  charge 
or  charges,  the  sentence  or  judgment,  the  proofs,  and  all 
the  papers  and  proceedings,  including  his  pardon,  con- 
nected with  the  case  of  William  Yocum,  of  the  State  of 
Illinois,  or  of  the  State  of  Kentucky;  and  also  if  the  said 
Yocum  is  now  in  prison,  and  if  so,  where,  and  for  how  long 
a  time. 

That  resolution  was  passed  upon  on  the  4th  of 
March  last.  The  President  has  not  deigned  to 
take  any  notice  of  it.  On  the  29th  of  March  I 
offered  the  resolution  now  under  consideration, 
which  I  will  read: 

Resolved,  That  the  Committee  on  the  Judiciary  inquire 
and  report  to  the  Senate  whether.or  not  William  Yocum, 
a  citizen  of  the  United  States,  late  a  resident  of  Cairo,  is 
or  not  confined  in  the  penitentiary  of  New  York,  situated 
in  Albany,  or  some  other  prison,  by  and  under  the  sentence 
of  a  military  court,  for  which  the  said  William  Yocum  has 
received  the  full  and  unconditional  pardon  of  the  President 
of  the  United  States;  and  that  the  said  committee  have 
power  to  send  for  persons  and  papers. 

I  called  that  resolution  up  on  several  mornings, 
and  finally,  on  the  14th  of  April,  the  Senator  from 
Massachusetts,  the  chairman  of  the  Committee 
on  Military  Affairs,  [Mr.  Wilson,]  offered  the 
following  resolution,  which  was  passed: 

itesolvcd,  That  the  Secretary  of  War  be  directed  to  re 
port  to  the  Senate  the  papers  in  the  case  of  William  Yo- 
cum, now  confined  in  the  penitentiary  at  Albany,  New 
York,  together  with  the  record  of  the  court  before  which 
the  said  Yocum  was  tried  and  sentenced  to  imprisonment. 

Mr.  WADE.  I  will  inquire  whether  this  pro- 
ceeding is  in  order.  If  it  is,  it  is  perfectly  cer- 
tain that  any  Senator  can  prevent  the  doing  of 
any  business.  The  Senate  have  just  determined 
to  take  up  for  consideration  the  joint  resolution 
that  I  moved  to  take  up.  Now  the  Senator  rises 
and  moves  that  that  be  superseded  by  taking. up 
a  resolution,  and  proceeds  to  argue  the  question 
whether  his  resolution  shall  supersede  it  or  not. 
If  that  is  to  be  allowed  another  Senator  can  get 
up  with  another  proposition  and  argue  against 
him;  and  so  it  may  go  on.  I  cannot  believe  that 
that  course  of  proceeding  is  in  order. 

The  PRESIDENT  pro  tempore.  Will  the  Sen- 
ator state  his  point  of  order,  whether  it  is  to  the 
entertaining  of  the  motion  of  the  Senator  from 
Kentucky,  or  to  the  range  of  debate? 

Mr.  WADE.  The  range  of  debate.  I  hold 
that  even  if  he  can  make  such  a  motion  he  can- 
not debate  it;  but  1  will  submit  to  the  decision  of 
the  Chair. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  the  Senator  is  entitled  to  debate  it 
and  show  the  reasons  why  it  should  be  taken  up, 
but  not  to  go  into  a  general  debate  on  the  merits 
of  the  question. 

Mr.  DAVIS.  So  I  was  admonished  by  the 
Chair  when  I  first  rose,  and  so  I  will  endeavor  to 
restrict  myself  in  what  I  say.  1  am  going  to  state 
the  reasons  why  this  resolution  should  be  taken 
up,  and  I  will  do  it  in  as  short  a  time  as  I  can.  1 
probably  would  not  have  occupied  much  more 
time  than  has  already  been  consumed  if  I  had  not 
been  interrupted. 

I  repeat,  sir,  that  on  the  14th  of  April  the  Sen- 
ator from  Massachusetts  offered  the  following 
resolution;  which  passed  the  Senate  without  any 
objection: 

Resolved,  That  the  Secretary  of  War  lie  directed  to  re- 
port to  the  Senate  the  papers  in  the  case  of  William  Yocum, 
now  confined  in  the  penitentiary  at  Albany,  New  York, 
together  with  the  record  of  the  court  before  which  the  said 
Yocum  was  tried  and  sentenced  to  imprisonment. 

It  will  be  seen  that  the  point  in  my  resolution  - 
is  that  Yocum  has  received  a  full  and  uncondi- 


tional pardon  for  any  offense,  if  he  committed 
any,  from  the  President,  and  that,  in  defiance  of 
that  pardon,  he  is  now  and  has  been  since  that 
time  held  in  imprisonment.  The  resolution  of- 
fered by  the  Senator  from  Massachusetts  evades 
the  true  point  in  the  case,  and  that  \a,  whether 
there  has  been  a  pardon  of  William  Yocum,  and 
whether  he  is  still  kept  in  infamous  confinement 
in  defiance  of  that  pardon.     * 

Now,  sir,  on  the  4th  of  March  last  a  resolu- 
tion, respectful  in  its  terms,  addressed  to  the 
President  of  the  United  States,  was  passed  by 
the  Senate,  requesting  him  to  give  all  the  facts  in 
relation  to  this  case.  Nearly  three  months  have 
expired,  and  that  resolution  has  not  received  any 
attention.  Some  six  weeks  afterwards,  or  nearly 
so,  one  of  the  friends  of  the  President  in  this 
Chamber  offered  a  resolution  calling,  not  for  the 
papers  in  relation  to  the  pardon  of  the  offense,  if 
any  was  committed,  by  the  President,  but  in  rela- 
tion to  the  sentence  and  charge  originally.  That 
was  directed  to  the  Secretary  of  War,  and  he'has 
not  answered  it. 

I  have  no  doubt  the  fact  is  that  Yocum  com- 
mitted no  offense  against  the  law.  He  was  sen- 
tenced, nevertheless,  by  a  court-martial  to  impris- 
onment, and  the  President  of  the  United  States, 
in  the  exercise  of  his  constitutional  power,  grant- 
ed him  a  full  and  unconditional  pardon  from  the 
sentence  and  judgment  of  the  court-martial.  That 
pardon  was  placed  in  the  hands  of  the  Secretary 
of  War/  It  was  left  in  the  hands  of  one  of  his 
principal  subordinate  officers,  and  in  defiance  of 
that  pardon  the  Secretary  of  War  still  holds  him 
in  prison,  and  does  not  deign  to  answer  the  calls 
of  the  Senate  in  relation  to  the  facts  of  the  case. 
If  that  is  not  one  of  the  most  flagrant  abuses  of 
power  that  ever  occurred  in  this  or  any  other 
country  1  cannot  comprehend  the  nature  of  the 
matter.  I  think  it  makes  an  imperative  case  in 
which  the  Senate  ought  to  require  the  matter  to 
be  investigated  by  the  Committee  on  the  Judi- 
ciary. I  ask  for  the  yeas  and  nays  on  my  mo- 
tion. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  TRUMBULL  (when  his  name  was  called) 
said:  By  unanimous  consent  I  should  like  to  say 
just  one  word.  I  intend  to  vote  against  taking 
up  this  resolution  because  it  interferes  with  live 
matter  now  before  the  Senate,  and  interferes  with 
the  business  of  the  Senate;  but  I  do  think  that 
the  respectful  resolutions  of  the  Senate  should  be 
answered  by  the  officers  of  the  Government, and 
on  another  occasion  I  should  so  vote.  I  now  vote 
"nay." 

The  result  was  then  announced — yeas  16,  naya 
19;  as  follows: 

YEAS — Messrs.  Buckalew, Cnrlile,  Cowan,  Davis, Dix- 
on, Hendricks,  Johnson,  Lane  of  Indiana,  Lane  of  Kansas, 
MeDougall,  Powell,  Ramsey,  Richardson,  Saulsbuiy,  Sher- 
man, and  Willey — 16. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Fessenden, 
Foot,  Foster,  Grimes,  Hale,  Harlan,  Harris,  Morgan,  Mor- 
rill, Sumner,  Ten  Eyck,  Trumbull,  Van  Winkle,  Wade, 
Wilkinson,  and  Wilson — 19. 

ABSENT— Messrs.  Brown,  Collamer,  Conness,  Doolit- 
tle,  Harding,  Henderson,  Hicks,  Howard,  Howe,  Nesmilh, 
Pomeroy,  Riddle,  Sprngue,  and  Wright— 14. 

So  the  motion. was  not  agreed  to. 

VOTING  IN  WASHINGTON. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  joint  resolution 
(S.  No.  57)  to  amend  the  charter  of  the  city  of 
Washington;  the  pending  question  being  on  the 
amendment  proposed  by  Mr.  Sumner  to  insert 
at  the  end  of  the  resolution  the  following  proviso: 

Provided,  That  there  shall  be  no  exclusion  of  any  person 
from  the  register  on  account  of  color. 

Mr.  SUMNER.  I  was  interrupted  yesterday 
by  other  business  being  called  up  while  1  was  un- 
dertaking to  reply  to  my  friend  from  Ohio,  [Mr. 
Wade.]  I  did  not  propose  to  make  any  exten- 
sive reply. 

It  is  with  pain  that  I  differ  from  my  friends. 
But  with  me  there  is  no  choice.  Here  is  a  meas- 
ure which  opens  the  whole  question  of  suffrage 
in  the  national  capital,  and  assumes  the  form  of 
an  amendment  to  the  charter  of  the  city  of  Wash- 
ington. It  provides  that  certain  persons  shall  be 
registered,  including  even  persons  who  cannot 
speak  English,  but  in  positive  terms  it  continues 
and  keeps  alive  the  old  rule  founded  on  color.  Now, 
sir,  I  cannot  sanction  any  such  rule  directly  or 
indirectly. 
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But  it  is  said  that  in  pressing  my  amendment 
the  original  proposition  may  be  lost.  This  I  snail 
regret  much,  very  much;  for  1  desire  its  passage 
sincerely.  But  1  can  see  no  reason  why  any  dis- 
crimination of  color  should  be  made  in  the  bill, 
or  in  our  proceedings.  If  white  persons  are  kept 
out  of  their  rights,  so  are  colored  persons;  and  I 
would  ask  my  friend  from  Ohio  [Mr.  Wade] 
which  has  been  k«pt  out  the  longest?  I  am  for 
securing  the  rights  of  both,  to  the  end  that  we 
may  have  at  last  in  the  national  capital  equality 
before  the  law. 

We  are  shocked  daily  by  the  report  of  outrages 
upon  colored  persons.  In  Tennessee  a  colored 
woman  has  been  murdered  under  the  lash.  Near 
Fortress  Monroe  another  colored  woman  has  been 
cruelly  treated  under  the  lash.  This  must  be 
stopped.  But  I  know  no  way  so  effective  as  to 
set  an  example  of  justice  and  humanity  on  our 
part.  If  we  sanction  slave-hunting,  if  we  disre- 
gard the  rights  ofcolored  persons,  if  we  treat  them 
as  inferior  in  rights,  why,  sir,  there  are  others 
who  will  follow  our  example, and  add,  also,  a 
vindictive  cruelty. 

Therefore,  in  insisting  upon  the  rights  of  col- 
ored persons  here,  I  insist  upon  their  rights 
everywhere.  Nor  do  I  see  how  I  can  abandon 
their  rights  here  without  abandoning  them  every- 
where. We  are  Senators  of  the  United  States, 
bound  to  consider  the  whole  country  in  all  its 
extent,  and  to  do  nothing  here  which  shall  do 
mischief  elsewhere.  Especially  are  we  held  not 
to  yield  to  any  local  pressure,  or  to  any  imagined 
local  interests,  and  thus  forget  the  cause  of  justice. 
It  is  vain  to  say  thatthis  measure  is  temporary; 
for,  in  plain  terms,  it  undertakes  to  amend  the 
charter  of  Washington.  It  is  vain  to  say,  also, 
that  there  is  another  bill  now  on  your  Calendar 
which  undertakes  to  regulate  this  whole  ques- 
tion. Who  can  say  that  this  bill  will  become  a 
law?  Ay,  sir,  who  can  say  that,  in  the  hurried 
hours  of  these  closing  days  of  the  session,  the 
bill  will  even  be  considered  again?  And  yet  on 
these  grounds  we  are  asked  to  abatidon  the  pres- 
ent assertion  of  the  rights  of  colored  persons. 
But,  if  the  bill  in  question  can  pass,  when  it  con- 
fers these  rights,  so  also  can  the  present  measure. 
If  it  be  practical  to  assert  these  rightson  one  bill, 
it  is  equally  practical  to  assert  them  on  another 
bill,  where  such  assertion  is  germane.  It  only 
remains  that  Senators  should  stand  firm. 

For  myself,  I  will  notsanction  an  injustice;  nor 
will  I  miss  any  opportunity  of  asserting  the  rights 
of  an  oppressed  race.  I  may  be  alone;  but,  to  the 
extentof  my  powers,  I  mean  to  be  right.  Adopt- 
ing again  the  language  of  General  Grant,  "  I  pro- 
pose to  fight  it  out  on  this  line,  if  it  take  all  sum- 
mer." 

Mr.  CONNESS.  I  have  no  speech  to  make. 
I  hope  we  shall  come  to  a  vote  on  this  resolution, 
which  has  been  pending  so  long,  and  dispose  of  it. 
The  morning  hour  has  been  consumed  now  for 
three  or  four  days  in  its  consideration,  and  I  am 
very  anxious  to  call  up  another  bill. 

Mr.  MOR.RILL.  I  shall  vote  against  the 
amendment  of  my  friend  from  Massachusetts; 
and,  after  the  remarks  he  has  made,  I  feel  called 
upon  to  give  the  reasons  why.  This  resolution 
comes  from  the  Committee  on  the  District  of  Co- 
lumbia. It  will  be  remembered  that  some  four 
weeks  ago  the  same  committee  repotted  a  bill 
regulating  the  right  of  suffrage  in  this  District, 
which  is  full  and  impartial.  It  does  not  make 
color  an  exclusion.  It  fixes  the  condition  upon 
which  the  right  of  suffrage  shall  be  exercised  in 
this  District  entirely  independent  of  color.  It 
puts  the  right  of  the  colored  man  to  vote  upon 
precisely  the  same  conditions  that  it  puts  those 
of  every  other  man.  I  suppose  that  bill  to  be  en- 
tirely satisfactory  to  the  honorable  Senator  from 
Massachusetts.  He  has  had  the  assurance  of 
thot  committee  that  at  the  earliest  practicable  mo- 
ment they  intend  to  urge  it  upon  the  considera- 
tion of  the  Senate.  It  regulates  the  whole  ques- 
tion of  suffrage  in  this  District.  But  that  Senator 
knows  as  we  all  know  that  there  are  many  things 
'  that  are  practicable  here,  and  some  things  are  im- 
practicable. .Some  things  may  be  done,  and  other 
things  cannot  be  done;  and  no  Senator  knows 
better  than  the  honorable  Senator  thatthis  is  pre- 
cisely one  of  those  things  which  at  this  moment 
cannot  be  done. 

I  disagree  with  the  honorable  Senator  when  he 
tells  the  Senate  that  this  joint  resolution  covers 


the  whole  question  of  suffrage.  I  do  not  so  un- 
derstand it.  It  is  simply  a  provision  providing 
against  frauds  and  to  facilitate  elections;  and  itis 
introduced  with  reference  to  the  coming  election 
that  is  to  come  off  on  the  1st  of  next  month.  "It 
is  only  designed  to  be  temporary  in  its  effect  upon 
this  District.  The  committee  believed  that  this 
was  so  simple  a  proposition  that  it  would  not  di- 
vide the  Senate;  that  this  at  least  might  be  done; 
that  nobody  would  object  to  it;  that  it  was  prac- 
ticable to  do  this;  and  not  waiving  the  purpose  of 
the  committee  to  urge  the  other  question  when 
the  opportune  time  comes  and  it  is  practicable  to 
do  it,  the  committee  deemed  it  their  duty  to  do 
this.  This  much  is  practicable  to  be  done;  this 
much  we  can  do;  and  we  thought  the  Senate 
would  not  probably  divide  on  it.  The  only  prac- 
tical question  now  for  anybody  to  consider  is 
whether  we  will  do  the  thing  which  we  can  do, 
and  which  all  admit  ought  to  be  done,  or  whether 
we  shall  fail  to  do  that  because  we  cannot,  at  this 
moment,  do  precisely  what  we  desire  to  do,  but 
what  we  know  we  cannot  do.  Now,  as  a  ques- 
tion of  practical  statesmanship,  I  submit  to  my 
honorable  friend  whether  it  is  not  the  part  of  wis- 
dom to  say  we  will  do  this  now,  and  we  will  con- 
sider the  other  question  when  it  comes  up.  I  con- 
ceive that  that  is  all  there  is  in  this  question.  For 
that  reason  I  shalt  vote  against  the  amendment. 

Mr.  HARLAN.  I  move  to  amend  the  amend- 
ment by  adding  at  the  end  of  it,  "  and  who  have 
borne  arms  in  the  military  service  of  the  United 
States,  and  have  been  honorably  discharged  there- 
from;" and  the  word  "person,"  in  the  amend- 
ment of  the  Senator  from  Massachusetts,  should 
be  changed  to  "  persons"  to  make  it  congruous. 
I  desire  to  record  my  vote  on  this  amendment  to 
the  amendment,  and  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  2G,  nays  12;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Conness,  Dixon,  Fess'endcn,  Foot,  Foster,  Grimes,  Hale, 
Harlan,  Harris,. Johnson,  Lane  of  [ndiana,  Lane  of  ICansas, 
Morgan,  Morrill,  t'oinerov,  Kamseyj  Sherman,  Ten  Evek, 
Trnmunll,  Wade,  Willey",  and  Wiison— i>6. 

NAYS  —  Messrs.  Buckah-w,  Carlile,  Cowan,  Davis, 
Hendricks,  MeDougall,  Powell,  Richardson,  Saulsuury, 
Sumner,  Van  Winkle,  and  Wilkinson — 12. 

ABSENT — Messrs.  Brown,  Dooliltle,  Harding,  Hender- 
son, Hieks,  Howard,  Howe,  Nesmith,Iliddle,  Sprague,and 
Wright— 11. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  WILLEY.  Is  it  in  order  now  to  move  to 
amend  the  amendment  as  amended. 

The  PRESIDENT  pro  tempore.     It  is. 

Mr.  WILLEY.  I  move  to  strike  out  all  after 
the  word  "  provided"  and  insert: 

However,  That  no  such  resident  who  is  entitled  to  vote 
elsewhere  shall  he  entitled  orallowed  to  vote  under  and  by 
virtue  of  this  resolution. 

Mr.  WADE.  1  hope  that  amendment  will  not 
be  agreed  to.  f  am  not  going  to  argue  it,  for 
there  is  not  time  for  that. 

Mr.  WILLEY.  I  do  not  propose  to  go  into 
the  question  of  negro  suffrage  on  this  bill.  It  is 
sufficient  for  me  to  state  that  there  is  a  bill  amend- 
ing the  charter  or  proposing  to  amend  the  charter 
of  the  city  of  Washington  in  all  respects,  giving 
the  city  an  entirely  new  charier,  and  which  pro- 
poses to  regulate  the  right  of  suffrage  among  other 
things.  It  is  in  the  recollection  of  the  Senate,  too, 
that  several  Senators  have  laid  on  the  table  vari- 
ous amendments  to  that  bill  which  have  been 
ordered  to  be  printed,  so  that  when  that  bill  comes 
up,  which  wc  are  assured  will  in  due  time  come, 
the  whole  matter  can  be  considered,  where  it  ought 
to  be  considered,  in  a  bill  amending  the  whole  char- 
ter of  the  city  of  Washington. 

Now,  sir,  it  seems  to  me  utterly  incongruous 
and  improper  to  be  fighting  on  this  little  line  all 
summer.  Why,  sir,  it  is  the  Senator  from  Mas- 
sachusetts that  is  hanging  on  to  the  tail  and  the 
tip  end  of  the  tail  of  slavery  whenever  he  can  get 
hold  of  it.  That  bill  will  come  up  fairly  and  prop- 
erly upon  the  bill  in  which  it  is  proposed  to  amend 
the  entire  charter  of  the  city  of  Washington. 

The  amendment  which  1  have  just  offered  is 
designed  to  meet  a  practical  difficulty.  For  illus- 
tration:  I  did  understand  that  the  Secretary  of  the 
Treasury,  during  the  last  gubernatorial  election  in 
Ohio,  took  the  advice  of  counsel  whether  he  had 
a  right  to  go  home  and  vote  in  Ohio,  and  being 
advised  that  he  had  such  right,  did  go  home  and 
vote.     Now,  shall  the  Secretary  of  the  Treasury 


be  allowed,  having  been  a  resident  here  for  more 
than  twelve  months,  to  vote  in  the  city  of  Wash- 
ington also?  How  many  are  there  in  the  same 
condition,  and  yet  under  this  resolution  as  it  now 
stands  these  transient  passengers,  temporary  res- 
idents, will  be  allowed  not  only  to  cast  votes  at 
home  in  their  own  States,  but  also  to  vote  in  the 
city  of  Washington.  It  is  with  a  view  to  meet 
that  difficulty  that  I  propose  this  amendment,  as 
well  as  to  get  rid  of  the  other  difficulty  and  post- 
pone the  consideration  of  negro  suffrage  until  that 
question  comes  up  properly. 

Mr.  GRIMES.  The  Senator  from  West  Vir- 
ginia uses  in  his  amendment  the  words  "  entitled 
to  vote."  Who  is  to  determine  whether  these 
men  are  entitled  to  vote?  The  judges  of  election 
or  each  man  for  himself?  If  he  would  change  his 
amendment  so  as  to  say  that  any  man  who  has 
voted  or  offered  to  vote  in  any  other  place  within 
the  year  preceding  shall  not  be  entitled  to  vote 
here,  1  would  not  object. 

Mr.  WILLEY.     I  have  no  objection. 

Mr.  GRIMES.  But  it  leaves  it  open  to  the  con- 
struction of  every  man  that  happens  to  be  the 
judge  of  an  election,  as  I  understand. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  call  up  the  order  of  the  day  at  this  hour. 

Mr.  WILLEY.  On  reflection  I  will  not  ac- 
cept the  amendment  of  the  Senator  from  Iowa, 
because  there  may  be  many  men  who  have  not 
offered  to  vote  in  the  States  that  are  still  entitled 
to  vote  there. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  order  of  the 
day. 

Mr.  CONNESS.  I  ask  the  chairman  of  the 
Finance  Committee  and  the  gentleman  having 
charge  of  this  bill  together,  to  cease  the  discussion 
on  it  and  let  us  come  to  a  vote.  It  consumes  the 
morning  hour  day  after  day ,  and  business  of  more 
consequence  is  kept  back  by  it.     Let  us  vote. 

Mr.  WADE.  If  we  offered  the  ten  command- 
ments here,  there  would  be  a  thousand  proposi- 
tions to  amend,  probably,  and  debates  on  them, 
and  the  final  vote  would  be  very  uncertain.  [Laugh- 
ter.] 

Mr.  CONNESS.  So  it  will  be  as  long  as  we 
debate.     Let  us  have  a  vote. 

Mr.  DAVIS.     What  is  the  pending  question? 

The  PRESIDENT  pro  tempore.  The  tax  bill 
is  now  properly  before  the  Senate,  and  the  read- 
ing will  proceed. 

Mr.  CONNESS.  1  ask  that  it  be  temporarily 
laid  over  to  see  if  we  can  get  a  vote  on  this  joint 
resolution. 

Mr.  FESSENDEN.  There  is  another  amend- 
ment to  be  offered,  I  see. 

Mr.  DAVIS.  I  have  tin  amendment  to  offerto 
the  preceding  joint  resolution.  I  do  not  propose 
to  debate  it,  but  I  have  an  amendment  to  offer. 

Mr.  FESSENDEN.  Then  Imustinsiston  the 
regular  order. 

KEADMISSION  OF  REBEL  STATES. 

Mr.  SUMNER.  I  ask  leave  to  offer  the  fol- 
lowing resolution.  ,  I  do  not  wish  itacted  on  now; 
.1  proposed  to  offer  it  half  an  hour  ago,  but  it  was 
then  objected  to: 

Resolved,  That  a  State  pretending  to  secede  from  the 
Union  and  battling  against  the  national  Government  to 
maintain  this  pretension  must  be  regarded  as  a  rebel  State, 
subject  to  military  occupation,  and  without  title  to  repre- 
sentation on  this  tloor  until  it  has  been  readmitted  by  a  vote 
of  both  Houses  of  Congress  ;  and  the  Senate  will  decline  to 
entertain  any  application  from  any  such  rebel  State  until 
after  such  vote  of  both  Houses  of  Congress. 

I  wish  to  have  it  lie  on  the  table  to  be  referred 
to  the  committee  to  which  we  shall  eventually 
refer  the  credentials  of  the  claimant  from  Ar- 
kansas. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  lie  over. 

INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  to  insert  the  word  "and"  before  "a," 
in  the  twelfth  line  of  the  one  hundred  and  fifteenth 
section,  and  in  the  fourteenth,  fifteenth,  and  six- 
teenth lines  of  thatsection  to  strike  out  the  worda 
"  and  not  exceeding  $25,000;  and  a  duty  of  ten 
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per  cent,  on  the  excess  over  $25,000-,"  so  as  to 
make  tlie  section  read: 

Tliat  there  shall  he  levied,  collected,  and  paid  annually 
upon  the  annual  pains,  profits,  of  income  of  every  person 
residing  in  the  United  States,  orofany  citizen  of  the  United 
States  residing  abroad,  whether  derived  from  any  kind  of 
properly,  rents,  interest,  dividends,  salaries,  or  from  any 
profession,  trade,  employment,  or  vocation,  carried  on  in 
the  United  States  or  elsewhere,  or  from  any  other  source 
whatever,  except  as  hereinafter  mentioned,  if  such  annual 
gains,  profits,  or  income  exceed  the  sum  of  $1300,  a  duty 
of  five  per  cent,  on  the  excess  over  .$600  and  not  exceed- 
ing .$10,000 ;  and  a  duty  of  seven  and  one  half  of  one  per 
cent,  per  annum  on  the  excess  over  §10,000. 

Mr.  SUMNER.  That  is  an  important  depart- 
ure from  the  House  bill,  and  I  am  free  to  say  that 
I  think  it  is  a  departure  from  correct  principle; 
but  then  I  know  that  that  point  has  been  the  oc- 
casion of  a  good  deal  of  discussion  and  in  some 
quarters  is  regarded  with  disfavor.  I  do  not  mean 
myself  to  push  any  theoretical  opinions  on  the 
question  against  what  may  seem  to  be  the  well- 
considered  conclusionsof  our  committee.  I  wish, 
therefore,  to  know  whether  on  that  point  the  com- 
mittee were  fixed  in  their  opinions,  whether  they 
made  up  their  mind  deliberately  to  abandon  the 
principle  thatan  income  tax  should  be  graduated 
by  an  ascending  ratio. 

Mr.  FESSENDEN.  The  Senator  will  see  that 
it  is  not  entirely  abandoned;  only  one  portion  of 
it  is  stricken  out. 

Mr.  SUMNER.  The  highest  parts  of  the  scale 
arc  struck  out. 

Mr.  FESSENDEN.  The  mode  in  which  it  was 
fixed  in  the  former  bill,  if  1  recollect  aright,  was  by 
imposing  a  tax  of  three  per  cent,  on  the  excess 
of  income  over  $600  and  not  exceeding  $10,000, 
and  five  per  cent,  on  all  over  $10,000.  This  bill 
makes  the  tax  five  per  cent,  on  the  excess  over 
$600  and  not  exceeding  $10,000, and  seven  and  a 
half  percent,  on  the  excess  over  $10,000;  and  then 
the  House  of  Representatives  added  tun  per  cent, 
on  the  excess  over  $25,000,  which  we  propose  to 
strike  out. 

Mr.  SUMNER.  The  idea  of  the  House  bill 
as  1  understand,  was  that  the  very  large  incomes 
ought  to  have  a  larger  proportion  of  tax  than  the 
smaller  incomes.  On  that  point  a  great  deal  has 
been  said,  and  the  speculative  writers  on  the  sub- 
ject differ  very  much,  and  indeed  they  differ  some- 
what according  to  the  countries  from  which  they 
are;  the  French  writers,  as  1  understand,  being  en- 
tirely agreed  on  the  principle  of  the  House  bill, 
and  the  English  writers  agreed  on  the  principle 
which  would  seem  to  be  implied  by  the  proposi- 
tion of  our  committee  in  striking  out  this  feature 
of  the  House  bill. 

Mr.  FESSENDEN.  The  Senator  will  per- 
ceive that  we  retain  the  principle,  but  modify  the 
details.  The  principle  is  retained  in  going  up 
to  seven  and  a  half  per  cent,  on  incomes  over 
$10,000.  We  have  modified  the  details  by  omit- 
ting the  clause  which  puts  an  additional  rate  on 
incomes  over  $25,000. 

Mr.  SUMN  ER.     So  I  understand. 

Mr.  FESSENDEN.  That  is  all  the  difference 
that  is  made.  I  can  only  say  that  there  was  very 
considerable  discussion  in  the  committee  on  -the 
subject.  For  myself  individually,  my  own  opin- 
ion is  not  exceedingly  well  fixed  on  this  point. 
The  income  tax  at  best  is  a  discrimination  and  a 
tax  on  property  not  often  resorted  to  except  in 
cases  of  emergency.  I  have  no  doubt  about  the 
propriety  of  our  laying  the  income  tax  in  the  cir- 
cumstances in  which  we  find  ourselves.  1  have 
been  in  favor  of  that  from  the  beginning,  and  I 
have  been  in  favor  of  making  some  discrimina- 
tion as  against  large  incomes.  The  bill  of  two 
years  ago,  if  I  recollect  aright,  first  proposed  to 
put  a  tax  of  three  per  cent,  on  all  incomes  over 
$600  and  up  to  $10,000;  five  per  cent,  on  all  over 
$10,000  and  up  to  $50,000;  and  upon  the  excess 
over  $50,000  seven  and  a  half  per  cent.  The  seven 
and  a  half  per  cent,  provision  was  struck  out  by 
the  Senate  on  the  recommendation  of  the  Finance 
Committee,  and  the  rates  were  fixed  as  1  have  be- 
fore stated. 

We  went  on  the  same  principle  in  this  instance. 
There  is  an  objection  in  the  mind  of  many  per- 
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sons  to  making  so  very  large  a  discrimination 
against  property.  The  tendency  of  our  free  in- 
stitutions, naturally  perhaps,  is  to  impose  the 
heaviest  burdens  upon  property;  and  yet  there  is 
and  ought  to  be  a  sort  of  conservative  sentiment 
to'  protect  property.  While  in  times  of  emer- 
gency especially  we  call  upon  it  to  pay  largely, 
it  is  believed  by  many  that  it  ought  not  to  be  un- 
reasonably harshly  burdened;  because  Senators 
will  see,  as  the  country  sees,  that  the  interests  of 
the  country  and  its  wealth  are  wrapped  up  in 
property  in  a  very  great  degree.  It  is  for  the  in- 
terest of  the  community  that  men  should  be  in- 
cited in  every  possible  way  to  accumulate,  be- 
cause as  much  as  they  accumulate  by  their  industry 
they  add  to  the  national  wealth;  that  all  should 
be  encouraged  to  accumulate;  and  the  prosperity 
of  our  country  in  a  very  great  part  is  owing  to 
the  fact  that  our  institutions  leave  the  path  of 
wealth,  as  of  honor,  open  to  all  men,  and  encour- 
age all  men,  whatever  may  be  their  situations  in 
life  and  however  they  may  start,  to  better  their 
condition  and  to  accumulate  wealth,  because  the 
more  they  accumulate  it  the  more  the  nation  has 
of  wealth,  as  well  as  to  seek  the  honors  of  the 
Republic  by  all  proper  means.  For  myself,  1 
deem  it  but  reasonable  that  every  portion  of  the 
community  should  be  made  to  understand  not 
only  that  they  are  to  be  protected  in  their  rights, 
but  that  no  odious  and  ungenerous  discrimina- 
tion is  to  be  made  against  the  minority  from  the 
simple  fact  that  it  is  convenient  to  lay  your  hands 
upon  them. 

For  this  reason,  while  we  adopt  the  principle 
that  those  having  very  large  incomes  can  afford, 
and  perhaps  better  afford  than  those  who  have 
smaller  ones,  to  pay  a  tax,  and  a  larger  tax,  and 
the  discriminating  tax,  if  you  please,  there  are 
limits  even  to  that.  All  portions  of  the  com- 
munity's I  remarked  before,  should  be  made  to 
understand  that  there  is  not  to  be  against  a  class, 
because  it  is  a  smaller  class  and  a  prosperous 
class,  an  unreasonable  and  what  might  seem  to 
them  an  unjust  discrimination;  and  although  we 
might  put  a  few  dollars  into  the  Treasury — for 
there  are  not  many  of  these  large  incomes  in  the 
country — by  such  means,  yet  the  ill-feeling  it 
would  create,  the  establishment  or  the  encourage- 
ment of  the  belief  in  the  community  that  the  Gov- 
ernment may  without  stint  lay  its  hands  upon  the 
property  of  the  country  without  taking  into  con- 
sideration all  those  principles  which  1  have  stated, 
and  which  certainly  are  to  the  advantage  of  the 
community  generally,  would  more  than  counter- 
balance what  we  should  gain. 

These  in  brief  are  the  principles  upon  which 
the  matter  was  discussed  by  the  Committee  on 
Finance,  and  which  induced  them,  with  entire 
unanimity,  if  I  remember  aright,  to  strike  out  the 
last  clause  of  this  provision,  supposing  that  if  the 
other  House  should  insist  upon  retaining  it  our 
amendment  would  at  any  rate  leave  the  whole 
subject  open  to  further  consideration  by  a  com- 
mittee of  conference,  and  we  thought  that  perhaps 
it  needed  further  calm  discussion  before  finally 
adopting  a  principle  which  is  of  so  decided  a 
character  as  this. 

Mr.  SUMNER.  I  am  obliged  to  the  Senator 
for  his  explanation,  which  is  to  me  entirely  satis- 
factory. My  object  has  been  accomplished  in 
calling  attention  to  the  question.  On  grounds  of 
principle,  iny  own  opinion  would  incline  to  the 
House  proposition,  I  am  free  to  say;  but  1  under- 
stand that  such  a  tax  would  probably  produce 
comparatively  little,  and  lam  sure  in  certain  quar- 
ters would  be  odious.  1  doubt  therefore  whether, 
however  correct  it  may  be  on  principle,  it  would 
be  found  to  be  very  advantageous.  On  thatground 
I  had  made  up  my  mind,  unless  something  oc- 
curred which  1  had  not  anticipated,  to  follow  the 
committee  in  their  proposition  of  amendment. 
At  the  same  time  I  thought  that  so  important  a 
change,  on  grounds  of  principle,  ought  not  to  be 
passed  over  in  the  Senate  unnoticed. 

Mr.  TRUMBULL.  I  hope  this  amendment 
of  the  Finance  Committee  will  not  be  adopted.  I 
very  much  prefer  the  bill  as  it  came  from   the 
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House  of  Representatives  in  this  respect;  and 
though  1  do  not  propose  to  argue  the  question, 
and  am  as  anxious  as  the  Senator  who  has  this 
bill  in  charge,  to  progress  with  it  and  not  delay  it, 
I  will  take  time  briefly  to  state  why  1  think  there 
is  no  violation  of  principle  in  the  sliding  scaie  that 
is  here  adopted,  and  why  it  is  eminently  proper 
to  impose  this  larger  tax  upon  the  larger  incomi  . 

This  is  a  bill  to  provide  internal  revenue,  and 
it  operates  very  unequally.  It  is  not  a  bill  to  col- 
lect the  tax  out  of  the  property  of  the  country 
according  to  the  property  each  individual  has;  but 
by  the  terms  of  this  bill  the  poor  man  often  pays 
as  much  tax  as  the  rich  man.  He  pays  upon  all 
the  articles  which  he  consumes.  A  man  in  this 
country  worth  $5,000,  who  is  livingcomfortably 
and  who  has  an  income  perhaps  of  six  hundred 
or  one  thousand  dollars  a  year,  has  as  many 
mouths  to  feed,  as  many  members  in  his  family 
to  clothe  and  to  shoe  and  to  furnish  with  all  the 
necessaries  of  life,  as  the  man  who  has  an  income 
of  $500,000  a  year;  and  he  pays  just  as  much  tax 
on  his  sugar  and  iiis  tea  and  his  meats  and  every- 
thing which  he  buys.  That  is  not  equal;  that  is, 
it  is  notaccording  to  the  property  of  the  individ- 
ual. To  make  this  up  to  some  extent  we  propose 
by  this  bill  to  put  a  tax  upon  income.  The  man 
who  has  an  income  of  less  than  $600  a  year  is  not 
taxed  upon  that  income;  and  1  am  sorry  to  see 
that  this  bill,  as  it  comes  to  us  from  the  other 
House,  proposes  to  increase  the  tax  on  the  small 
incomes  from  three  to  five  per  cent.  I  would  have 
left  that  as  it  was  before,  at  three  per  cent.;  but 
inasmuch  as  many  provisions  of  this  tax  bill  op- 
erate upon  numbers,  upon  persons  rather  than 
upon  property,  and  the  revenue  is  collected  in  that 
way,  I  think  it  but  right  that  we  should  impose 
a  larger  tax  upon  the  large  incomes.  Where  the 
income  exceeds  $25,000,  and  the  individual  who 
has  that  income  and  the  vast  amount  of  property 
from  which  it  is  derived,  pays  no  larger  tax  un- 
der all  other  clauses  of  the  bill  than  the  man  who 
has  not  five  hundred  dollars  income,  I  think  he 
may  well  afford  to  pay,  and  it  is  but  just  that  he 
should  pay,  a  higher  rate  of  taxation  upon  this 
large  amount  of  property  which  he  possesses,  it 
will  be  no  more  than  equal  then.  1  would  even 
go  further  if  I  could  have  my  way.  I  would  nut 
only  have  a  tax  of  ten  per  cent,  on  the  income 
exceeding  $25,000,  but  when  the  income  exceeds, 
say  $100,000  a  year,  I  would  go  even  higher  than 
that.  1  think  that  when  the  poor  men  of  this 
country  are  giving  their  all  to  the  defense  of  the 
country,  when  they  are  fighting  to  protect  these 
millionaires  who  are  receiving  hundreds  of  thou- 
sands of  dollars  of  income  every  year,  whose 
property  is  protected  by  the  poor  men  of  the 
country  to  this  vast  extent,  the'millionaires  can 
afford  to  pay  liberally  of  their  means;  and  1  would 
tax  every  income  exceeding  $100,000  twenty  per 
cent.  I  trust  that  this  proposition  to  strike  out  the 
ten  per  cent,  on  incomes  of  $25,000  will  not  prevail. 

As  1  said,  I  merely  wished  to  make  a  statement 
to  the  Senate.  I  do  not  design  to  take  up  tinau 
in  arguing  the  question.  I  ask,  however,  for  th.i 
yeas  and  nays  on  the  question  of  agreeing  to  this 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  do  not  wish  to  say  any- 
thing in  regard  to  the  pending  amendment.  I 
shall  vote  for  it  because  I  think  that  discrimina- 
tions in  the  rates  of  duty  are  objectionable.  They 
have  been  adopted  in  England  only  in  regard  to 
the  smallestincomes.  There, 1  believe,  if  the  in- 
come is  between  <£100  and  £150,  the  rate  of  tax- 
ation is  less  than  if  the  income  is  over  .£150.  On 
all  incomes  above  .£150,  which  is  $750  of  our 
money,  the  rate  of  taxation  is  the  same.  The 
point  to  which  I  rise  to  call  the  attention  of  the 
Senate  is,  that  this  income  tax  will  not  apply  to 
the  current  year;  and  1  regret  it  very  much.  The 
time  for  assessing  the  income  tax  has  passed  un- 
der the  old  act,  and  the  income  tax  payable  in  1864 
having  accrued  on  the  1st  of  May,  this  bill  will 
not  affect  it.  There  never  was  a  time  in  the  his- 
tory of  the  country  when  an  income  tax  could  be 
paid  so  cheerfully  as  this  year;  and  I  wish  to  sup-- 
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gest  to  the  serious  consideration  of  Senators 
whether  we  cannot,  this  year,  on  the  1st  of  Octo- 
tober  next,  or  at  some  time  that  may  be  agreed 
upon,  levy  a  war  tax  of  say  ten  percent,  on  all  in- 
comes without  exception,  or  if  any  exception  is 
made',  excepting  only  the  very  smallest  incomes. 
This  course  has  been  pursued  in  England  several 
times  ;  and  I  believe  there  never  was  a  period  in 
this  country  when  a  large  income  tax,  made  spe- 
cially for  this  year  and  for  war  purposes,  would 
be  so  readily  and  cheerfully  paid  as  now.  All 
persons  who  have  sources  of  income,  unless  they 
are  fixed  incomes,  have  had  their  incomes  very 
largely  increased;  and  I  believe  they  would  now 
cheerfully  pay  an  income  tax  of  ten  per  cent,  for 
this  year.  1  do  not  intend  to  offer  the  propo- 
sition without  the  consent  of  the  Committee  on 
Finance,  and  I  do  not  know  whether  they  will 
assent  to  it;  nor  shall  I  press  it  upon  the  Senate 
unless  I  think  it  will  obtain  its  sanction.  I  know 
that  many  members  of  the  other  House  are  in 
favor  of  assessing  this  large  tax;  the  Secretary 
of  the  Treasury  is  in  favor  of  it;  and  I  believe  if 
Senators  will  reflect  on  the  circumstances  by 
which  we  are  surrounded,  they  will  see  that  so 
heavy  a  tax  as  this  could  not  only  be  readily  col- 
lected this  year,  but  would  be  assented  to  by  all 
our  people,  and  would  strengthen  the  credit  of  the 
Government  by  showing  that  we  are  disposed  to 
exercise  our  power  of  taxation  to  the  utmost. 

In  regard  to  thependingamendment,  I  will  sim- 
ply say  that  all  discriminations  between  rates  of 
taxation  on  incomes  tend  to  promote  perjury  and 
lead  to  abuse.  I  do  not  think  that  because  a  mail 
is  wealthy  he  ought  to  pay  a  higher  rate  of  tax- 
ation. The  effect  of  such  a  proposition  is  gener- 
ally to  induce  a  man  to  resort  to  subterfuges  to 
decrease  the  apparent  amount  of  his  income,  so 
as  to  avoid  the  payment  of  the  tax.  All  taxes 
are  paid  more  readily  when  people  believe  that 
they  are  paid  equally  by  all  classes  of  citizens. 
Because  a  man  is  very  wealthy,  I  do  not  think  a 
different  rule  of  taxation  should  be  applied  to  him 
any  more  than  because  he  is  poor. 

Mr.  TRUMBULL.  I  should  like  to  understand 
the  Senator  from  Ohio  if  he  does  not  regard  it  as 
applying  a  different  rule  of  taxation  when  the 
poor  man  pays  just  as  high  taxes  on  all  articles 
he  consumes  under  this  bill  as  a  rich  man. 

Mr.  SHERMAN.  If  we  could  frame. a  sys- 
tem of  taxation  by  which  we  taxed  what  the  rich 
man  consumes  at  a  higher  rate  than  what  the  poor 
man  consumes,  it  might  be  then  reasonable  enough 
to  consider  the  Senator's  proposition. 

Mr.  TRUMBULL.  If  we  cannot  do  that,  we 
can  approximate  it  by  putting  a  higher  tax  on  the 
additional  income  to  some  extent. 

Mr.  SHERMAN.  I  think  it  is  very  onerous, 
and  not  defensible  on  principle. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
Senator  if  these  distinctions  are  so  odious,  why 
have  the  committee  recommended  a  distinction  ? 
We  are  to  have  one  class  of  men  taxed  at  five 
per  cent,  and  another  at  seven  and  a  half  per 
cent.,  according 'to  the  report  of  the  committee. 

Mr.  SHERMAN.  We  simply  left  in  one  dis- 
crimination. The  House  of  Representatives  in- 
serted two  and. we  have  left  in  one.  Perhaps  it  is 
not  defensible;  perhaps  it  is  better  to  have  but 
one  rate  of  income  tax.  I  think  it  would  be  bet- 
ter and  wiser  to  have  one  rate,  say  ten  per  cent, 
if  you  please,  placed  on  all  income.  In  England 
they  have  several  times  levied  tw6  shillings  on 
the  pound  and  in  some  cases  three  shillings  on  the 
pound  on  income.  Two  shillings  would  be  equiv- 
alent to  ten  per  cent,  and  three  shillings  to  fifteen 
per  cent.  We  can  pay  a  heavier  income-tax  than 
they  ever  paid  in  England,  especially  during  the 
continuance  of  the  war,  when  the  inflation  of  paper 
money  makes  the  payment  much  easier  on  our 
people.  We  have  continued  one  inequality  by 
leaving  in  the  increase  of  two  and  a  half  per  cent. 
above  $10,000;  I  think  that  is  enough. 

Mr.  FOOT.  Mr.  President,  I  shall  vote  for 
the  amendment  asrecommended  by  the  committee, 
and  would  have  preferred  it  if  it  had  included  in 
the  motion  to  strike  out  so  much  of  the  House 
bill  as  proposes  any  discrimination  whatever  in 
the  rates  of  taxalion  upon  incomes.  I  do  not  like 
and  cannot  approve  the  discrimination,  the  dis- 
tinction in  theratesofassessmentor  taxation  upon 
incomes  as  proposed  by  the  House  bill.  I  can- 
not but  regard  it  as  wrong  and  indefensible  in 
principle,  and  I  think  it  will  prove  to  be  odious 


in  practice.  It  is  calculated  to  excite  jealousy 
and  dissatisfaction,  and  I  apprehend  that  it  will 
prove,  upon  experience,  if  it  shall  be  suffered  to 
stand,  productive  of  harm,  much  more  than  of 
benefit,  in  its  operation.  I  trust,  therefore,  that 
the  amendment  recommended  by  "the  Committee 
on  Finance  to  the  House  bill  will  prevail,  that 
this  provision  will  be  stricken  out;  and  I  hope 
further,  that  if  this  shall  be  stricken  out,  some 
member,  when  it  shall  be  in  order,  will  move  to 
strike  out  that  other  provision  of  the  House  bill 
which  imposes  a  tax  of  seven  and  a  half  per  cent, 
upon  incomes  over  $10,000. 

Mr.  President,  the  loyal  and  patriotic  people  of 
this  country  are  not  unwilling  to  be  taxed;  they 
expect  to  be  taxed;  and  they  will  be  content  to 
be  taxed  to  the  utmost  extent  which  the  necessi- 
ties of  the  country  may  requite.  They  expect, 
however,  as  they  have  a  right  to  expect,  that 
these  taxes  shall  be  levied  upon  all  classes  alike, 
according  to  their  several  ability  and  means  to 
pay,  without  prejudice  upon  the  one  hand  or  fa- 
voritism upon  the  other,  and  in  pursuance  of  some 
equitable  and  uniform  rule  of  assessment.  Dis- 
criminations of  this  kind,  imposing  a.higher  rate 
of  taxation  upon  one  class  of  persons  than  upon 
another,  and  that,  too,  upon  the  same  subject- 
matter  of  taxation,  can  hardly  fail  to  be  received 
with  disfavor,  and  to  be  a  fruitful  source  of  com- 
plaint and  disaffection.  We  all  concede  the  im- 
portance of  avoiding,  so  far  forth  as  it  is  practi- 
cable to  avoid  it,  in  laying  these  taxes,  all  just 
ground  or  real  cause  of  complaint.  Taxes  are  re- 
garded as  a  burden, though  generally  a  necessary 
burden,  upon  the  people;  but  when  these  burdens 
shall  be  distributed  among  all  classes  and  all  per- 
sons upon  some  just  and  equitable  rule  or  rate  of 
assessment,  these  burdens  will  be  borne  cheerfully 
and  without  complaint  and  without  murmur  by  a 
patrioticand  loyal  people.  Under  a.  uniform  rate  of 
assessment,  whether  it  be  high  orlow,  the  burden 
of  taxation  fallsequally  uponall,  accordingto  their 
several  means  and  ability  to  pay.  Under  such  a 
rule  the  man  of  large  estate,  having  a  large  income, 
pays  a  larger  tax  or  impost  than  the  man  of  less  es- 
tate and  less  taxable  income,  just  in  the  exact  pro- 
portion that  his  assessed  income  is  larger  than  that 
of  the  man  of  less  estate.  In  this  case  the  burden 
falls  upon  the  two  in  the  exact  proportion  to  the 
relative  amount  of  their  respective  incomes.  We 
ought  to  ask  no  more  and  no  less.  In  other 
words,  and  to  illustrate,  the  man  who  has  a  tax- 
able income,  for  instance,  of  $10,000  pays  just 
ten  times  as  much  on  that  income  as  the  man 
whose  income  is  but  $1,000.  That  is  just  and 
equitable,  because  both  alike,  in  proportion  to 
their  respective  means,  contribute  to  the  support 
of  the  Government;  and  there  is  no  ground  of  com- 
plaint here,  for  both  pay  alike  upon  the  same  rate 
of  taxation.  Now,  upon  what  principle  of  ethics 
or  of  equity  would  you  impose  a  higher  rate  of 
taxation  upon  one  of  these  parties  than  upon  the 
other?  I  am  unable,  to  conceive  of  any.  A  de- 
parture.from  the  old,  and  recognized,  and  estab- 
lished rule  and  practice  in  reference  to  the  rates 
of  assessment  and  taxation,  in  my  judgment,  will 
be  alike  unwise  and  impolitic.  I  am  ready  to  vote 
for  five  per  cent.,  as  the  bill  proposes,  or  seven 
per  cent,  or  even  ten  per  cent,  upon  incomes;  but 
let  it  be  uniform;  otherwise  it  is  discriminating 
against  one  class,  and  that  a  small  class,  I  am 
aware.  I  am  content,  for  the  present,  to  vote  for 
the  proposed  amendment. 

Mr.  JOHNSON.  Mr.  President,  I  concur  with 
the  honorable  member  from  Vermont  that  these 
discriminations  are  very  impolitic,  and  are  calcu- 
lated to  produce  nothing  but  disaffection;  and  I 
am  by  no  means  sure  that  we  have  a  right  to  make 
the  discrimination.  In  relation  to  directtaxes,or 
taxes  upon  specific  property,!  suppose  it  would 
hardly  be  maintained  that  we  should  have  the 
power  to  tax  one  man's  real  estate  specifically 
more  than  we  tax  the  same  kind  of  real  estate  in 
the  hands  of  another;  and  if  not,  we  cannot  tax 
the  real  estate  of  a  rich  man  specifically  higher 
than  we  can  tax  the  real  estate  of  a  poor  man. 
So  in  relation  to  his  personal  property.  The  rea- 
son why  in  England ,  and  why  here,  where  income 
taxes  have  been  resorted  to,  a  certain  extent  of 
income,  aminimum  extent  of  income  is  exempted 
from  the  operation  of  the  tax,  is  that  it  is  sup- 
posed that  that  extent  is  necessary  to  maintain 
the  man  and  his  family,  on  the  same  principle  that 
you  exempt  from  taxation  a  puuper. 


The  policy  of  evej-y  country  requires  of  course 
that  no  amount  of  taxation  should  be  levied  in- 
consistent with  the  ability  of  the  citizen  to  sup- 
port himself;  and  for  the  same-  reason  all  Govern- 
ments have  exempted  from  taxation  that  portion 
of  property,  whether  real  or  personal,  without 
which  it  supposes  that  the  owner  of  it  would  not 
be  able  to  maintain  himself  and  his  family.  In 
England,  in  1857,  they  did  exempt  from  the  in- 
come tax  all  incomes  less  than  <£100,  and  they  did 
impose  a  discrimination  in  the  tax  upon  incomes 
between  <£100  and  <£150,  and  the  incomes  which 
exceeded  ^150.  In  1857  and  in  1858  that  was 
done,  but  the  discrimination  was  not  very  great; 
and  in  1859 — I  do  not  know  how  it  is  now — they 
taxed  all  alike,  five  pence  in  the  pound,  I  think. 

The  honorable  member  from  Illinois,  and  ap- 
parently there  would  seem  to  be  some  force  in 
the  suggestion,  thinks  that  the  rich  man  ought  to 
pay  more  by  a  greater  rate  of  tax  upon  his  in- 
come than  the  poor  man,  because  it  is  but  right 
that  he  should  contribute  more  to  the  support  of 
the  Government  than  the  other.  That  is  true; 
but  that  is  done  by  this  bill  whether  you  discrim- 
inate between  incomes  or  not.  The  rich  man 
pays  more  because  he  is  rich, and  pays  more  just 
in  proportion  as  he  is  rich;  but  the  question  now 
is  not  whether  he  is  to  pay  more  income  tax  be- 
cause he  is  rich,  but  whether  he  is  to  pay  a  great 
deal  more  by  increasing  the  rate  by  which  you 
tax  the  income  of  the  poor  man.  If  you  cannot 
distinguish  between  the  poor  and  the  rich  in  lay- 
ing a  specific  tax  upon  real  or  personal  property 
of  any  other  description  than  the  personal  prop- 
erty of  which  income  consists,  what  justice  is 
there  in  discriminating  between  the  income  which 
one  man  may  receive  and  which  another  man 
may  receive?  The  view  which  seems  to  me  to 
be  demanded  by  proper  policy,  if  not  upon  strictly 
legal  grounds,  is  that  you  should  make  it 'what 
you  please,  but  make  it  uniform. 

Mr.  SUMNER.  Mr.  President,  I  have  al- 
ready said  that  I  am  content  for  myself  to  leave 
this  proposition  on  the  recommendation  of  the 
Committee  on  Finance,  and  especially  after  the 
statement  of  the  chairman  of  the  committee.  The 
consequence  of  the  adoption  of  their  recommend- 
ation would  be  as  the  chairman  has  suggested, 
that  the  subject  would  be  still  open  in  the  confer- 
ence committee  between  the  two  Houses;  whereas 
should  we  reject  their  recommendation,  the  whole 
question  is  closed.  Having  that  view,  I  should  not 
have  made  another  remark  but  for  the  principles 
that  have  been  advanced  by  several  Senators  who 
have  spoken.  The  Senator  from  Ohio,  the  Sen- 
ator from  Vermont,  and  also  the  Senator  from 
Maryland,  all  seem  to  concur  in  condemnation  of 
the  House  proposition  as  inequitable,  as  unjust. 
Now  I  am  not  prepared  to  go  to  that  extent,  and 
since  that  question  has  been  distinctly  stated  I 
desire  to  call  the  attention  of  the  Senate  to  some 
very  authoritative*  words  of  one  of  the  most  re- 
markable writers  who  has  discussed  this  subject. 
I  mean  Mr.  Say,  in  his  work  on  Political  Econo- 
my. He  treats  this  question  somewhatat  length, 
but,  as  I  suggested  some  moments  ago,  the  writers 
of  France  substantially  adopt  one  view  on  this 
question,  and  the  writers  of  England,  with  one 
great  exception,  another  view.  I  ask  the  Senate 
to  listen  to  what  Mr.  Say  says: 

"  If  it  be  desired  to  tax  individual  income  in  ndch  man- 
ner as  to  press  lighter,  in  proportion  as  that  income  ap- 
proaches to  the  confines  of  bare  necessity,  taxation  must 
not  only  bo  equitably  apportioned,  but  must  press  on  rev- 
enue with  progressive  gravity. 

"  In  fact,  supposing  taxation  to  be  exactly  proportionate 
to  individual  income,  a  tax  of  ten  per  cent.,  for  instance,  a 
family  possessed  of  300,000f.  per  annum  would  pay  30,000f. 
in  taxes,  leaving  a  clear  residue  of  270,000f.  for  the  family 
expenditure.  With  such  an  expenditure  the  family  could 
not  only  live  in  abundance,  but  could  still  enjoy  a  vast 
number  of  gratifications  by  no  means  essential  to  happi- 
ness. Whereas  another  family,  with  an  income  of  300f. 
reduced  by  taxation  to  270f.  per  annum,  would,  with  our 
present  habits  of  life  and  ways  of  thinking,  be  stinted  in  the 
bare  necessaries  of  subsistence.  Thus  a  tax  merely  pro- 
portionate to  individual  income  would  be  far  from  equita- 
ble; and  this  is  probably  what  Smith  meant  by  declaring  it 
reasonable  that  a  rich  man  should  contribute  to  the  public 
expenses,  not  merely  in  proportion  to  the  amount  of  his 
revenue,  but  even  somewhat  more.  For  my  part,  I  have 
no  hesitation  in  going  further,  and  saying  that  taxation  can- 
not be  equitable  unless  its  ratio  is  progressive."     - 

Then  in  a  note  this  same  eminent  writer  adds, 
after  quoting  Smith's  Wealth  of  Nations: 

"It  has  been  objected  that  a  progressive  scale  of  taxa- 
tion presents  the  disadvantage  of  operating  as  a  penalty  to 
deter  activity  and  frugality  from  the  accumulation  of  capi- 
tal.    But  it  must  bo  obvious  that  taxation  of  all  kinds  sub- 
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tracts  a  portion  only,  and  generally  a  very  moderate  por- 
tion, of  the  addition  made  to  the  fortune  of  an  individual, 
bo  that  every  one  lias  a  much  stronger  inducement  to  in- 
vite than  penalty  to  deter  accumulation.  If  a  person  had 
to  pay  2U0f.  more  in  taxes  upon  every  addition  of  l,000f. 
to  his  revenue,  still  he  would  multiply  his  enjoyments  in  a 
larger  ratio  than  his  sacrifices." 

I  have  read  these  passages  simply  by  way  of 
giving  the  testimony  of  an  eminent  authority  on 
this  question  when  viewed  in  the  light  of  princi- 
ple, and  1  come  back  again  to  what  I  said  at  the 
beginning,  that  in  our  country  at  this  moment, 
according  to  the  best  of  my  inquiries,  the  tax  that 
is  proposed  by  the  House"  of  Representatives  and 
which  our  committee  proposes  to  strike  out  would 
not  be  very  productive,  and  I  have  reason  to  be- 
lieve that  it  would  be  odious.  I  do  not  think  that 
we  shall  accomplish  enough  by  it  to  pay  for  what 
it  will  cost. 

Mr.  DAVIS.  The  first  remarks  of  the  honor- 
able Senator  from  Massachusetts  in  relation  to 
this  subject  indicated  to  my  mind  that  he  intended 
to  vote  against  the  amendment  proposed  by  the 
committee  and  to  adhere  to  the  proposition  of  the 
House  of  Representatives.  1  received  that  enun- 
ciation of  what  I  deemed  to  be  his  position  with 
a  good  deal  of  pleasure.  It  is  so  seldom  thatthat 
honorable  Senator  is  right,  that  when  he  gets  into 
that  neighborhood  it  seems  to  me  he  ought  to  be 
«  little  more  constant  in  sticking  to  it. 

The  honorable  Senator's  second  speech  was 
entirely  against  his  first  position.  He  has  now 
come  forward  with  a  third  speech  and  a  most  em- 
inent authority  that  reasons  the  subject  philo- 
sophically and  with  great  force  in  favor  of  his  first 
position  and  against  the  amendment  proposed  by 
the  Committee  on  Finance,  and  foran  adherence 
to  the  proposition  as  it  came  from  the  other  House. 
I  was  sorry  to  hear  the  honorable  Senator  say  that 
he  intended  to  vote  against  his  speech  and  against 
the  principles  of  his  speech,  and  especially  against 
the  high  authority  from  which  he  read. 

It  seems  to  my  mind  that  the  reasoning  of  that 
French  author  upon  this  subject  is  absolutely  con- 
clusive. In  relation  to  taxes  and  the  payment  of 
debts  something  like  this  general  principle  is  rec- 
ognized in  the  system  of  all  the  States  and  the 
United  States:  that  men  shall  pay  according  to 
their  ability  to  pay;  that  a  bare,  stinted  subsist- 
ence, that  which  is  necessary  to  hold  body  and 
soul  together,  to  use  a  homely  but  expressive 
phrase,  shall  not  be  taxed,  nor  shall  it  be  charged 
with  the  payment  of  a  debt,  even  in  the  form  of 
execution  or  of  attachment.  Hence  there  is  a 
modicum  of  property,  I  believe,  in  the  systems  of 
all  the  States,  exempt  from  attachment  and  execu- 
tion. The  same  principle  of  graduation  is  recog- 
nized in  relation  to  taxes,  and  is,  with  general  in- 
distinctness, 1  think,  acted  upon  in  all  the  systems, 
whether  State  or  national,  that  impose  taxes;  and 
it  is  that  taxes  shall  be  imposed  according  to  the 
ability  of  men  to  pay. 

The  honorable  Senatorfrom  Maryland  saysthat 
this  graduation  of  incomes  for  the  purposesof  tax- 
ation was  recognized  in  England.  It  has  been  rec- 
ognized in  the  legislation  of  Congress  also.  It 
was  incorporated  in  the  former  bill,  and  in  that 
bill  incomes  under  $600  were  not  subject  to  be 
taxed  at  all,  as  they  are  not  proposed  to  be  taxed 
in  the  pending  act.  The  former  bill  subjected  in- 
comes between  $600  and  $10,000  per  annum,  if  I 
recollect  aright,  to  three  per  cent.,  and  I  believe 
that  that  is  enough  tax  to  impose  upon  small  in- 
comes. Why  are  incomes  under  $600  all  exempt 
from  taxation?  It  is  simply  upon  the  ground  of 
the  absolute  necessity  of  those  incomes  for  the 
subsistence  of  the  father  of  a  family  and  the  mem- 
bers of  the  family.  Does  not  that  recognize  the 
principle  against  which  gentlemen  debate,  that 
taxes  upon  incomes  shall  not  be  arithmetically 
"qual  ?  That  is  not  the  principle  of  legislation  on 
the  subject,  but  the  principal  is  a  general,  vague 
recognition  of  the  idea  that  taxes  shall  be  paid  ac- 
cording to  the  ability  of  persons  to  pay. 

Now,  sir,  which  is  most  able  to  pay — an  income 
between  $600  and  $10,000,  five  per  cent.,  or  an 
excess  of  income  above  $25,000  to  pay  a  rate  of 
ten  per  cent.?  Every  man's  income  to  the  amount 
of  $600  is  exempt.  In  that  point  of  view  the  pro- 
vision is  equal  and  uniform  upon  all  income.  In- 
comes between  $600  and  $10,000  are  by  this  bill 
subject  to  a  tax  of  five  per  cent.  A  duty  of  seven 
and  a  half  per  cent,  is  proposed  by  the  House  of 
Representatives  on  the  excess  over  $10,000  and 
not  exceeding  $25,000,  and  a  duty  of  ten  per  cent. 


on  the  excess  over  $25,000.  The  effect  of  the 
amendment  of  the  Committee  on  Finance  i3  to 
exempt  incomes  above  $25,000  from  the  increased 
taxation.  It  is  apparent  to  every  one  that  $25,000 
is  as  much  as  any  man  ought  to  require  for  his 
annual  support  as  a  general  rule;  that  any  in- 
come above  $25,000  is  in  excess  and  redundant, 
and  that  there  is  no  necessity  and  no  just  and 
wise  political  economy  that  ought  to  operate  upon 
Congress  to  induce  it  to  protect  by  its  legislation 
in  war  times  the  excess  of  income  in  any  man's 
case  above  $25,000. 

The  honorable  Senator  from  Illinois  placed  the 
subject  in  another  aspect  that  struck  me  forcibly. 
He  said  truly  that  the  poor  men  do  the  fighting 
in  the  war.  Will  any  gentleman  point  to  me  a 
single  millionaire  or  a  man  in  the  United  States 
whose  income  is  above  $25,000  that  has  gone  to 
the  field  ? 

Mr.  FESSENDEN.  I  can  point  the  Senator 
to  one,  and  who  fell  in  the  field;  and  that  is  Gen- 
eral Wadsworth. 

Mr.  DAVIS.  Yes,  sir;  and  he  went  into  the 
field  with  two  epaulets  on  his  shoulders. 

Mr.  FOSTER.  The  Senator  will  pardon  me. 
I  know  men  who  went  in  as  privates  and  who 
served  as  privates  who  were  worth  over  a  million 
dollars. 

Mr.  DAVIS.  They  were,  eminently  praise- 
worthy; but  I  imagine  the  number  is  very  few. 

Mr.  FOSTER.  Because  there  are  very  few 
who  have  that  amount  of  money. 

Mr.  DAVIS.     They  are  exceptional  cases. 

Mr.  HOWE.  As  my  friend  is  in  quest  of  in- 
formation, and  I  am  devoted  to  the  educational 
interest,  let  me  tell  him  an  instance.  The  Pay- 
master General  informed  me — I  think  it  was  about 
two  years  ago,  when  our  finances  were  a  little 
reduced — that  a  private  from  the  State  of  Con- 
necticut called  in  and  lent  the  Government  forty- 
odd  thousand  dollars  to  pay  some  arrearages. 

Mr.. TRUMBULL.  That,  I  suppose,  is  the 
same  case  that  was  mentioned  by  the  Senator 
from  Connecticut. 

Mr.  HOWE.     I  do  not  know. 

Mr.  FOSTER.     Not  the  one. 

Mr.  DAVIS.  There  are  miracles  in  this  time 
of  national  trouble  and  of  war,  but  they  are  very 
few.  The  idea  that  millionaires  and  men  whose 
incomes  exceed  $25,000  as  a  general  rule  go  into 
the  camp  is  not  supposable.  There  may  be  some 
exceptional  cases;  but  if  they  go  into  camp  at  all 
it  is  not  by  shouldering  the  musket,  unlessin  very 
rare  cases.  They  do  not  send  their  sons  there  as 
a  general  rule  unless  the  sons  go  with  epaulets 
upon  their  shoulders. 

Mr.  FESSENDEN.  The  Senator  is  very  mucli 
mistaken.  In  New  England  agreatmany  of  the 
sons  of  the  richest  men  have  gone  in  as  privates. 

Mr.  DAVIS.  All  honorable  praise  to  them. 
Such  men  as  those  do  not  want  $25,000  and  up- 
wards of  income  exempted  from  the  three  addi- 
tional per  cent,  of  taxation. 

Mr.  CONNESS.  Will  my  friend  permit  me 
to  state 

Mr.  DAVIS.  I  have  called  up,  I  believe,  the 
whole  bee-hive.     [Laughter.] 

Mr.  CONNESS.  Will  my  friend  permit  me 
to  state  another  case  where  a  distinguished  citi- 
zen, and  I  have  no  doubt  a  man  of  great  fortune, 
went  into  the  battle-field,  as  has  been  stated  pos- 
itively to  me,  with  a  musket  on  his  shoulder — 
the  case  of  Hon.  Garrett  Davis  of  Kentucky? 
[Laughter.]  • 

Mr.  DAVIS.  Mr.  President,  I  went  in  with- 
out asking  a  dollar  of  pay. 

Mr.  CONNESS.  Deserving  the  more  honor 
for  that. 

Mr.  DAVIS.  If  the  gentlemen  will  give  me 
an  income  of  $25,000,  they  shall  not  only  have 
ten  per  cent,  upon  the  excess  above  $25,000  but 
the  whole  of  it.     [Laughter.] 

The  gentlemen  who  have  such  enormous  estates 
and  'whose  estates  and  personal  rights  are  pro- 
tected by  the  Governmentand  by  its  continuance, 
in  this  time  of  war  ought  not  to  grudge  a  tax  on 
the  excess  above  an  annual  income  of  $25,000  to 
go  to  save  the  life  of  the  nation,  over  which  we 
have  heard  so  many  lucubrations. 

No,  Mr.  President,  my  principle  has  always 
been, and  is  now,  that  all  that  is  due  from  a  man 
in  the  payment  of  debts,  and  especially  in  the 
payment  of  taxes  for  the  protection  which  his  Gov- 
ernment gives  to  him  and  to  his  property,  ought 


to  be  assessed  upon  the  general  principle  of  abil- 
ity to  pay.  He  that  owns  most  is  most  able  to  pay. 
He  that  owns  most  is  most  largely  protected.  He 
that  has  an  income  above  $25,000  is  infinitely  more 
able  to  pay  than  the  man  who  has  an  income  of  from 
six  hundred  to  a  thousand  dollars.  The  one  might 
part  withall  thatexcess  withoutanyinjustice  to  his 
family,  without  any  injustice  to  himself,  and  the 
other  is  taxed  when  the  tax  is  a  charge  upon  the 
actual  comforts  and  wants  of  those  whom  it  is  his 
duty  to  maintain  and  support.  I  hopemy^jlf  that 
the  amendment  offered  by  the  Committee  on  Fi- 
nance will  not  be  adopted .  I  think,  on  the  contrary, 
that  there  ought  to  be  a  proposition  to  strike  out 
"five"  and  restore  the  tax  of  "  three"  per  cent, 
upon  incomes  between  $600  and  $10,000. 

The  question  being  taken  by  yeas  and  nays, 
resulted: 

YEAS  —  Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Cowan,  Fessenden,  Foot,  Foster,  Harris,  Howe,  Johnson, 
Morgan,  Morrill,  Pomeroy,  Powell,  Sherman,  Sprague, 
Sumner,  Ten  Eyck,  Van  Winkle,  Wade,  and  Willey — 22. 

NAYS  —  Messrs.  Carlile,  Conness,  Davis,  Doolittle, 
Grimes,  Harlan,  Hendricks,  Howard,  Lane  of  Indiana, 
Lane  of  Kansas,  Nesmith.  Ramsey,  Trumbull,  Wilkinson, 
and  Wilson — 15. 

ABSENT — Messrs.  Brown,  Buckalew,  Dixon,  Hale, 
Harding,  Henderson,  Hicks,  McDougall,  Richardson,  Kid- 
dle, Saulsbury,  and  Wright — 12. 

So  the  amendment  was  agreed  to. 

The  Secretary  read  the  next  amendment  of  the 
committee,  in  section  one  hundred  and  fifteen,  line 
twenty-three,  to  strike  out  the  following  proviso: 

Provided,  That  only  one  deduction  of  $'600  shall  be  made 
from  the  aggregate  incomes  of  all  the  members  of  any  one 
family  composed  of  parent  and  minor  children,  or  husband 
and  wife,  except  in  cases  where  such  separate  income  shall 
be  derived  from  the  separate  and  individual  gains  or  labors 
of  the  wife  or  child;  and  the  deduction  in  such  cases  made 
shall  be  allowed  only  upon  the  income  of  the  head  of  family 

And  to  insert: 

Jind  provided  further,  That  net  profits  realized  by  sales 
of  property  upon  investments  made  within  the  year,  for 
which  income  is  estimated,  shall  be  chargeable  as  income  ; 
and  losses  on  sales  of  property  purchased  within  the  year, 
for  which  income  is  estimated,  shall  be  deducted  from  the 
income  of  such  year. 

Mr.  SHERMAN.  I  call  for  a  division  of  the 
question.  I  desire  to  have  a  separate  vote  on 
striking  out  the  proviso  in  the  bill  as  it  came  to 
us  from  the  House  of  Representatives. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  Then  the  question  will  be  on  striking 
out  that  proviso. 

Mr.  SHERMAN.  I  hope  that  proviso  will 
not  be  stricken  out.  It  was  intended  to  prevent 
frauds  that  were  perpetrated  under  the  old  act;  and 
I  think  if  Senators  wiil  read  it  they  will  agree  that  it 
should  be  retained.  The  object  was  to  prevent 
the  head  of  a  family  from  dividing  up  his  income 
among  his  wife  and  children,  and  thus  covering 
his  whole  income  by  the  exemption.  I  was  not 
present  in  the  Committee  on  Finance  when  the 
proviso  was  stricken  out,  but  I  am  informed  by 
the  chairman  of  the  committee  that  it  was  deemed 
better  to  strike  it  out  because  there  was  no  reason 
for  making  the  discrimination.  I  think  1  can  see 
a  very  obvious  reason.  The  purpose  of  the  ex- 
emption of  $600  is  to  provide  enough  of  food  and 
the  absolute  necessaries  of  life  for  the  head  of  a 
family  free  from  taxation;  but  where  the  different 
members  of  a  family  have  each  separate  property 
all  derived  from  the  same  source,  1  do  not  see  why 
the  same  -exemption  should  extend  to  all  of  them. 
If  the  wife  has  a  separate  and  independent  prop- 
erty, she  is  entitled  to  the  deduction  of  $600  under 
the  language  of  the  proviso  as  it  now  read;;;  and 
where  the  property  of  the  child  is  derived  from 
the  labor  of  the  child  he  is  entitled  to  the  exemp- 
tion of  $600.  But  suppose  the  income  of  the  child 
is  derived  by  inheritance,  not  from  his  labor  or 
even  by  a  gift  from  the  father;  why  should  the 
exception  be  made  in  favor  of  that  child  who  is 
actually  supporting: the  father?  I  am  told  that 
under  the  old  law  there  were  many  cases  where  the 
heads  of  families  scattered  their  property  among 
their  children  and  thus  made  the  exception  of 
$600  to  cover  an  income  of  $6,000.  The  purpose 
of  the  proviso  as  it  stands  is  to  prevent  that  abuse. 

Mr.  WILSON.  I  shall  vote  against  striking 
out  this  proviso  if  we  are  to  retain  this  exemption. 
I  am  against  this  $600  exemption.  I  regard  the 
whole  thing  as  a  cover  under  which  the  great  mass 
of  the  income  of  the  country  protects  itself  from 
taxation.  I  believe  two  thirds  of  the  incomes  of 
the  country  are  under  $600.  Men  who  own  prop- 
erty worth  thousands  of  dollars  get  exempted  under 
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it  wholly  and  entirely.  I  intend  to  move,  when 
the  proper  time  comes,  to  tax  all  incomes  under 
«,6U!)  or  #1,000  three  per  cent.  I  think  the  ratio 
adopted  here  based  on  sound  principles,  and  I 
shall  vote  against  striking  out  this  proviso  on  that 
ground. 

This  bill,  as  it  now  stands  to-day,  will  exempt 
nearly  all  the  farmers  of  the  country  from  paying 
any  income  tax.  The  most  independent  portion 
of  the  community  in  this  country  are  exempted 
from  paying  any  tax  at  all  under  this  bill.  No 
man  can  be  more  independent  than  the  man  who 
has  gat  a  good  farm  well  stocked,  and  an  income 
.  f  less  than  $600  after  supporting  his  family.  If 
the  exemption  was  confined  to  persons  who  had 
no  property  and  exempted  the  mere  product  of 
their  labor  necessary  to  support  their  families, 
that  would  be  a  fair  consideration;  but  as  it  stands 
to-day  two  thirds  of  all  the  incomes  in  this  coun- 
try are  exempted  under  the  provisions  of  this 
bill.  I  believe  great  frauds  are  perpetrated  under 
this  exemption  as  it  now  stands;  that  wealthy 
persons  divide  their  property  among  their  wives 
and  children,  and  thus  get  exempted  from  tax 
under  this  §600  clause.  1  am  opposed,  however, 
to  striking  out  this  proviso  if  that  exemption 
clause  is  to  be  retained. 

Mr.  SHERMAN.  I  have  nothing  to  say  in 
regard  to  that  matter.  If  the  exemption  would 
apply  to  independent  farmers  I  think  they  ought 
not  to  be  excepted.  Where  it  applies  to  a  man's 
manual  labor  I  think  he  ought  not  to  be  taxed. 

Mr.  WILSON.  I  ask  the  Senator  if  he  does 
not  believe  that  under  that  exemption  whole  farm- 
ing townships  in  the  country  will  not  pay  a  far- 
thing of  revenue  ? 

Mr.  SHERMAN.  I  believe  so.  They  will 
cover  it  up.  I  will  state  to  the  Senate  that  the 
most  fruitful  source  of  revenue  in  England,  where 
the  income  tax  is  reduced  to  a  system,  is  the 
small  incomes  between  £100  and  £150.  That 
classof  incomes  yield  an  aggregate  to  the  British 
Government  greater  than  any  other  class  of  in- 
comes. The  amount  of  revenue  derived  from  in- 
comes between  £100  and  .€150  in  England  in  1857 
was  £632,229. 

Mr.  GRIMES.  Do  they  tax  incomes  below 
£100  ? 

Mr.  SHERMAN.  Yes,  sir;  but  only  in  a  cer- 
tain class  of  cases.  The  amount  of  revenue  de- 
rived in  the  year  1857  in  England  from  incomes 
under  £100  a  year  was  only  £66, 236.  They  ex- 
empt all  incomes  derived  from  manual  labor,  I 
understand,  but  they  tax  all  other  incomes  below 
£100.  No  other  classification  of  income  there 
above  £150  yields  anything  like  as  much  as  that 
between  £100  and  .£150.  The  nearest  approach 
to  it  is  the  class  of  incomes  between  £200  and 
£300,  where  the  difference  is  £100  instead  of  £50, 
which  yielded  in  1857  £516,576.  I  have  no  doubt, 
therefore,  that  if  you  could  remove  this  exception 
of  #600,  if  it  is  possible  to  do  so  without  injustice, 
you  would  probably  increase  your  income  tax 
more  than  in  any  other  way. 

The  PRESIDING  OFFICER.  The  Chair  de- 
sires to  make  aword  of  explanation.  TheChair 
has  entertained  this  as  a  separate  and  distinct 
proposition  simply  to  strike  out  the  first  proviso 
which  has  been  read.  If,  however,  the  intent  of 
the  committee  was  to  strike  out  and  insert,  that 
is  a  separate  and  distinct  proposition  and  is  indi- 
visible, and  it  is  not  in  the  province  of  the  Chair 
to  allow  a  division  of  the  question. 

Mr.  FESSENDEN.  The  committee  did  not 
intend  it  as  one  amendment.  It  is  plain  and  clear 
as  it  is.  The  trouble  is  that  the  clerks  where  they 
find  one  amendment  to  insert  and  another  to  strike 
out  make  them  parts  of  one  amendment,  and  thus 
mingle  together  two  subjects  which  are  totally 
distinct.  I  hope  they  will  not  trouble  us  in  that 
way  when  they  come  to  arrange  the  amendments 
to  this  bill. 

The  PRESIDING  OFFICER.  The  question 
then  will  be  on  striking  out  the  proviso  commen- 
cing in  the  twenty-third  line  of  the  one  hundred 
and  fifteenth  section. 

Mr.  FESSENDEN.  They  are  totally  distinct 
things.  In  the  report  that  was  made  by  the  com- 
mittee one  amendment  was  to  strike  out  these 
words  and  the  next  amendment  to  insert  others. 
They  are  distinct  in  their  nature, and  intended  to 
be  so.  I  hope  when  the  clerks  come  to  fix  this 
bill  they  will.not  undertake  to  accommodate  them- 
selves in  drafting  it,  but  will  put  it  just  as  the  com- 


mittee have  reported  it.  Otherwise  they  will  make 
a  great  deal  of  difficulty. 

Now,  sir,  the  question  whether  the  $600  ex- 
emption shall  be  stricken  out  of  the  bill  or  not  is 
one  totally  distinct  from  this  particular  clause, 
and  has  nothing  to  do  with  it  except  this:  that  if 
that  is  stricken  out  this  would  follow  as  a  mat- 
ter of  course.  The  reason  why  the  committee 
thought  it  best  to  stoke  out  this  proviso  was  that 
it  is  so  indeterminable.  The  Commissioner  of 
Internal  Revenue  was  before  the  committee,  and 
suggested  as  an  alteration  that  the  words  "  or 
child"  should  be  stricken  out,  leaving  it  to  apply 
to  the  wife  alone;  that  it  was  difficult  to  execute 
and  would  be  found  attended  with  a  great  deal  of 
difficulty  id  practice,  and  in  fact  lead  to  frauds. 
The  idea  was  not  to  prevent  frauds,  as  supposed 
by  the  honorable  Senator  from  Ohio;  and  perhaps, 
had  he  been  with  us  at  the  time  this  clause  was 
under  discussion  he  might  have  been  convinced 
by  the  longdiscussion  and  examination  that  took 
place  before  the  committee  in  relation  to  it.  It 
will  be  noticed  that  the  concluding  clause  of  the 
proviso  is  in  these  words: 

And  the  deduction  in  such  cases  made  shall  be  allowed 
only  upon  the  income  of  the  head  of  family. 

Suppose  the  head  of  a  family  has  no  property, 
but  his  wife  has  an  income:  the  result  will  be  that 
no  deduction  is  allowed.  There  are  numerous 
cases  of  thatdescription.  Suppose  the  head  of  a 
family  has  no  income  and  his  child  has:  then  the 
child  would  get  no  deduction,  because  it  is  to  be 
made  in  all  cases  on  the  income  of  the  head  of  the 
family.  The  Senator  on  reexamining  the  pro- 
vision will  see  that  he  has  not  examined  it  with 
minuteness  and  care. 

Mr.  SHERMAN.  That  might  be  obviated  by 
saying  that  it  should  be  deducted  from  the  high- 
.est  income. 

Mr.  FESSENDEN.  That  might  be  very  dif- 
ficult to  ascertain.  Those  cases  might  occur  very 
frequently.  But  take  the  case  of  the  child;  sup- 
pose the  child  has  an  income  and  the  father  has 
an  income  also.  The  father  nevertheless  has  to 
support  the  child  and  pay  his  expenses.  He  is 
not  exempted  from  the  obligation  that  is  upon 
him  to  support  his  child  until  he  attains  his  ma- 
jority. The  obligation,  therefore,  is  that  the  prop- 
erty of  the  child  accumulates  and  there  is  to  be 
no  benefit  to  the  parent  derived  from  it.  He 
must  pay  the  expenses  of  the  child  without  any 
income,  comparatively,  and  without  any  deduc- 
tion, so  far  as  he  is  concerned. 

Mr.  SHERMAN.  If  the  Senator  will  allow 
me,  by  the  laws  of  Ohio  we  provide  for  that  very 
case. 

Mr.  FESSENDEN 
for  Ohio. 

Mr.  SHERMAN.  I  know,  but  I  am  speaking 
of  the  general  principles  of  the  law.  We  provide 
that  where  the  child  has  property  and  the  parent 
none,  the  courts  may  make  an  allowance. 

Mr.  FESSENDEN.  That  might  be  where  the 
child  has  property  and  the  parent  has  none;  but 
suppose  the  parent  has  property. 

Mr.  SHERMAN.  Then  he  is  bound  to  sup- 
port the  child. 

Mr.  FESSENDEN.  Certainly  he  is  bound  to 
support  the  child,  and  the  deduction  is  made  from 
his  property  and  not  from  the  child's.  So  it  is 
with  the  wife.  He  is  bound  to  support  the  wife. 
She  may  have  property  and  he  may  have  prop- 
erty. The  same  rule  would  hold  precisely.  He 
must  pay  all  the  expenses,  and  he  derives  no  ben- 
efit so  far  as  the  law  is  concerned.  With  regard 
to  minor  children  he  could  not  do  it  because  he  is 
bound  to  account  for  everything. 

There  were  so  many  innate  difficulties  about 
the  clause  itself  and  its  execution  that  on  consid- 
eration and  examination  the  committee  came  to 
the  conclusion  to  strike  it  all  out.  There  may  be 
cases  of  fraud  possibly  arising  from  this  exemp- 
tion, but  they  cannot  be  very  numerous.  They 
may  arise  under  every  clause  of  this  bill.  You 
cannot  prevent  them  in  all  cases.  If  the  assessors 
are  vigilant,  watchful,  and  careful  in  the  execu- 
tion of  the  law  they  will  undoubtedly  prevent  the 
most  of  them.  They  can  look  into  these  things 
and  see  how  the  matter  is.  They  have  power  to 
put  men  under  oath,  and  in  all  cases  they  must 
render  their  accounts  under  oath,  as  we  have 
amended  the  bill,  in  all  cases,  and  explain  the 
whole  matter  from  beginning  to  end.  They  are 
subject  to  examination   and  cross-examination; 
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they  must  testify;  they  must  answer  questions; 
and  if  the  assessors  do  their  duty 'they  can  in 
most  cases  get  at  the  real  state  of  the  facts  with 
regard  to  it. 

Looking  at  the  whole  clause  as  it  stood  and  the 
difficulties  that  were  about  it  in  the  view  of  the 
Commissioner  himself  and  the  difficulties  that  we, 
as  a  committee,  had  on  examining  it,  in  attempt- 
ing to  reduce  it  to  a  shape  that  would  make  it  ef- 
fective and  operative  withoutproducinginjustice, 
the  committee  came  to  the  conclusion  on  the  whole 
that  it  was  best  to  leave  the  statute  as  it  stood 
originally  and  strike  out  this  clause.  If  the  Sen- 
ate shall  be  of  a  different  opinion  it  is  all  the 
same  to  the  committee.  The  committee  on  ful> 
examination  had  no  doubt  that  it  should  be  stricken 
out. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  inserting  the  following  words  at  the  end 
of  section  one  hundred  and  fifteen: 

And  provided  further,  That  net  profits  realized  by  sales 
of  property  upon  investments  made  within  the  year,  for 
which  income  is  estimated, shall  be  chargeable  as  income; 
and  losses  on  sales  of  property  purchased  within  the  year, 
for  which  income  is  estimated,  shall  be  deducted  from  the 
income  of  sucli  year. 

Mr.  FESSENDEN.  Perhaps  I  ought  to  make 
an  explanation  of  that  particular  clause.  There 
is  a  good  deal  of  difficulty  about  it.  The  Senator 
from  Pennsylvania  [Mr.  Buckalew]  called  my 
attention  to  it.  It  was  first  started  in  the  House 
of  Representatives. 

That  amendment  originated  in  the  fact  that  the 
Commissioner  of  Internal  Revenue  has  ruled  that 
where  a  man  bought  an  estate,  for  instance,  land, 
no  matter  at  what  distance  of  time,  say  twenty 
years  ago,  for  a  given  sum,  and  hehi  it  for  the 
twenty  years  and  sold  it  in  any  given  year,  say 
for  instance  this  year,  he  must  account  for,  us  in- 
come of  the  year,  making  all  due  allowance  for 
taxes,  interest, &c,  the  amount  that  he  sold  it  for 
over  and  above  what  he  gave  for  it  originally. 

Mr.  JOHNSON. 

CGI  V6(I  It? 

Mr.  FESSENDEN.  If  he  sold  it;  that  is  to 
say,  if  the  honorable  Senator  from  Maryland  in- 
vested a  certain  portion  of  his  property  in  real 
estate  twenty  years  ago  and  held  it  until  this  year, 
and  this  year  sold  itat  an  advance,  all  the  increase 
in  price,  making  these  deductions,  must  be  con- 
sidered as  income  for  this  year.  The  thing  itself 
was  manifestly  wrong,  because  it  is  capital,  and 
it  is  capital  as  it  accumulates  from  year  to  year. 

Mr.  JOHNSON.  lias  it  been  so  construed  un- 
der the  old  law  ? 

Mr.  FESSENDEN.  That  was  the  construc- 
tion the  Commissioner  put  upon  it  in  writing. 
Our  difficulty  was  to  fix  any  ratio  of  income.  If 
anything  could  be  considered  as  income  in  such 
case,  it  is  the  increase  of  value  for  the  year.  If, 
for  instance,  you  buy  property  one  year  and  hold 
it,  and  by  last  year'saccumulation  on  it  it  became 
so  much  more  valuable,  that  might  be  considered 
as  income  when  you  sold  it;  but  how  could  you 
tell  very  readily  what  that  was  ?  The  committee, 
therefore,  in  considering  the  question  and  looking 
into  the  difficulties  that  surrounded  it,  came  to 
the  conclusion  that  the  only  mode  in  which  it 
could  be  arranged — and  it  should  certainly  be 
fixed  in  some  way — was  to  provide  that  if  a  per- 
son sells  property  of  any  sort  within  the  year, 
you  may  estimate  the  increased  value,  what  he 
made  upon  the  transaction,  as  income;  but  cer- 
tainly it  should  not  apply  to  purchases  existing 
before  we  ever  thought  of  passing  an  income  tax 
or  internal  revenue  tax.  We  fixed  it  in  that 
way,  coming  -to  the  conclusion  that  that  was  the 
only  reasonable  mode  in  which  to  fix  it,  and  trust- 
ing that  if  the  House  differed  with  us  in  opinion 
they  would  enable  us  to  establish  some  other  rule 
that  would  be  better  than  ours. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  sixteen,  line  six,  after  the  word  "in- 
come" to  strike  out  the  words  "  has  been,"  and 
to  insert  "  is  or  should  be;"  in  line  ten,  to  strike 
out  the  words  "as  an  officer,"and  to  insert  "for 
services;"  in  line  thirteen,  to  strikeout  the  word 
"sum,"  and  to  insert  "  ratei"  and  after  the  word 
"  dollars"  to  insert  the  words  "  per  annum;"  in 
line  fifteen,  after  the  word  "any,"  to  strike  out 
the  words,  "  bank,  trust  company,  savings  insti- 
tution, insurance,  railroad,  canal,  turnpike,  canal 
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navigation,  or  slnckwatPr,"  and  to  insert, "cor- 
poration or  joint  stock;"  in  line  nineteen,  to  strike 
out  the  word  "  railroad,"  and  insert  "  corpora- 
tion or  joint  stock;"  in  line  twenty,  to  strike  out 
the  word  "  be, "and  to  insert  "  have  been,"  and 
after  the  word  "  and"  to  insert  the  words,  "  the 
tux;"  and  in  line  twenty,  after  the  word  "  said," 
to  strike  out  the  words,  "  banks,  trust  companies, 
savings  institutions,  insurance,  railroad,  canal, 
turnpike,  canal  navigation,  or  slackwater,"  and 
insert  "corporation  or  joint  stock;"  so  that  it 
will  read: 

Sec.  116.  Jlnd  be  it  further  enacted,  That  in  estimating 
the  anntial  gains,  profits,  or  income  of  any  person,  all  other 
national,  State,  and  municipal  taxes  other  than  income 
lawfully  assessed  within  tlic  year  upon  the  property  or 
sources  of  income  of  any  person,  as  aforesaid,  from  which 
said  annual  gains,  profits,  or  income  is  or  should  be  de- 
rived, shall  be  deducted,  in  addition  to.§600,  from  the  gains, 
profits,  or  income  of  the  person  who  has  actually  paid  the 
same,  whether  owner,  tenant,  or  mortgagor ;  also  the  sal- 
ary or  pay  received  for  services  in  the  civil,  military,  naval, 
or  other  service  of  the  United  States,  including  Senators, 
Jtcpresentatives,  and  Delegates  in  Congress,  above  the 
rate  of  $500  per  annum  ;  and  there  also  shall  he  deducted 
the  income  derived  from  dividends  on  shares  in  the  capital 
stock  of  any  corporation  or  joint  stock  company,  and  the 
interest  on  any  bonds  or  other  evidences  of  indebtedness  of 
any  corporation  or  joint  stock  company,  which  shall  have 
been  assessed  and  paid  by  said  corporations  or  joint  slock 
companies,  as  hereinafter  provided. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  sixteen,  line  twenty-five, after  the  word 
"  family"  to  strike  out  the  words  "  not  exceeding 
$200.  The  annual  rental  value,"  and  to  insert 
"and  the  rental  value;"  in  line  twenty-seven,  after 
the  word  "  homestead,"  to  strike  out  the  words 
"  in  excess  of  §200;"  in  line  twenty-nine, afterthe 
word  "  shall,"  to  insert  the  word  "  not;"  and  in 
line  thirty,  after  the  word  "  person,"  to  strike  out 
the  words  "  for  each  year;"  so  that  the  clause  will 
read : 

Also  the  amount  paid  by  any  person  for  the  rent  of  the 
homestead  used  or  occupied  by  himself  or  his  family,  and 
the  rental  value  of  any  homestead  used  or  occupied  by  any 
person  or  by  his  family,  in  his  own  right  or  in  the  right  of 
liis  wife,  shall  not  be  included  and  assessed  as  part  of  the 
income  of  such  person. 

Mr.  FESSENDEN.  I  feel  bound  to  explain 
an  amendment  of  that  importance  to  the  Senate 
and  the  views  which  the  committee  had  in  rela- 
tion to  it.  It  makes  an  important  change  of  the 
House  bill.  According  to  the  old  law  every  man 
was  allowed  his  homestead;  that  is  to  say,  its  rent- 
al value  was  not  to  be  considered  as  income  if  he 
owned  it;  if  he  hired  the  house,  the  amount  which 
he  paid  for  rent  was  to  be  allowed.  The  committee 
oftheHouse,  however,  in  framing  this  bill  adopted 
anew  rule;  and  that  was  to  allow  $200  to  each  per- 
son for  that  purpose  and  make  him  account  for 
the  residue.  The  matter  occasioned  very  consid- 
erable discussion  in  the  Committee  on  Finance, 
and  the  committee  came  to  the  conclusion  that  it 
was  impossible  to  carry  out  that  provision  with- 
out making  a  very  odious  discrimination  especi- 
ally between  town  and  country.  Inasmuch  as  it 
depended  upon  the  rent,  it  would  have  no  sort  of 
connection  with  the  cost  of  a  man's  house  ori- 
ginally but  merely  upon  the  rental  value,  and  the 
rental  value  would  depend  in  a  very  greatdegree 
upon  the  place  where  it  happened  to  be  located. 
Thus  it  would  be  impossible  to  make  it  equal  in 
any  way.  It  would  impose  a  burden  upon  cer- 
tain men  who  happened  to  live  in  a  city,  from 
'which  men  living  in  the  country  where  rents  are 
low,  comparatively  nothing,  would  be  exempted 
entirely.  The  committee  thought  the  safer  and 
better  principle  would  be  to  allow  every  man,  as 
the  old  law  did,  the  rental  value  of  his  house, 
whether  he  owned  it  himself  orin  right  of  his  wife 
or  anybody  else,  or  rented  it. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  sixteen,  line  forty-six,  after  the  word 
"year"  to  insert  the  following: 

And  all  companies,  whether  incorporated  or  partnership, 
other  than  the  companies  specified  in  section  one  hundred 
and  nineteen  of  this  act,  shall  pay  the  tax  on  income  herein 
provided  on  all  gains  and  profits^  whetherdivided  or  other- 
wise. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  at  the  end 
of  section  one  hundred  and  sixteen  the  following 
proviso: 

Provided,  That  in  cases  where  the  salary  or  other 
compensation  paid  to  any  person  in  the  employment  or 
service  of  the  United  States  shall  not  exceed  the  rate  of 
$600  per  annum,  or  shall  be  by  fees,  or  uncertain  or  irreg- 


ular in  amount  or  in  the  time  during  which  the  same 
shall  have  accrued  or  been  earned,  such  salary  or  other 
compensation  shall  be  included  in  estimating  the  annual 
gains,  profits,  or  income  of  the  person  to  whom  the  same 
shall  have  been  paid,  in  such  manner  as  the  Commissioner 
of  Internal  Revenue,  under  the  direction  of  the  Secretary 
of  the  Treasury,  may  prescribe;  and  in  all  cases  where 
such  salary  or  other  compensation  shall  have  been  hereto- 
fore omitted  from  the  list  or  return  of  the  annual  gains, 
profits,  or  Income  of  the  person  receiving  the  same,  and 
no  income  tax  has  been  deducted  or  withheld  therefrom, 
it  shall  be  competent  for  the  Commissioner  of  Internal 
Revenue,  under  like  direction,  to  cause  the  list  or  return 
thereof  to  be  made  and  the  income  tax  thereon  to  be  as- 
sessed and  collected  in  the  same  manner  and  to  the  same 
extent  as  if  the  salary  or  other  income  so  received  had  been 
properly  listed  and  returned  for  taxation. 

Mr.  FESSENDEN.  In  the  sixty-fifth  line  the 
word  "  the"  should  be  inserted  before  the  word 
"  amount,"  so  as  to  read,  "  uncertain  or  irregular 
in  the  amount." 

The  PRESIDING  OFFICER.  That  word  will 
be  inserted. 

Mr.  FESSENDEN.  I  do  not  see  any  member 
of  the  Committee  on  Finance  present  except  the' 
Senator  from  California,  [Mr.  Conness,]  and  I  do 
not  know  whether  he  remembers  it;  but  1  am  in- 
clined to  believe  that  the  last  clause  of  thatamend- 
ment  was  not  agreed  to  by  the  committee;  atany 
rate  it  never  was  agreed  to  by  me,  I  know.  I  ob- 
jected to  it  at  the  time.  The  Senate  will  notice 
that  this  amendment  provides  where  an  uncertain 
salary  or  fees  paid  do  not  amount  to  $600  of  them- 
selves, they  shall  be  taken  into  consideration  with 
the  other  income  of  the  present  year  if  the  whole 
amount  to  more  than  $600,  so  that  the  person  may 
be  charged  upon  the  excess.  That  is  all  right. 
That  is  an  amendment  suggested  by  the  Com- 
missioner in  order  to  cover  certain  cases  which 
ought  to  be  covered.  The  last  clause,  commen- 
cing after  the  word  "  prescribe"  in  the  seventy- 
first  line  authorizes  the  Commissioner  to  lookup 
the  cases  of  the  last  year  and  have  the  like  pro- 
ceedings with  regard  to  them.  That  is  a  princi- 
ple which  if  brought  to  my  attention  at  the  time 
I  should  not  have  agreed  to.  It  reads  in  this  way: 

And  in  all  cases  where  such  salary  or  other  compensa- 
tion shall  have  been  heretofore  omitted  f'ujm  the  list  or  re- 
turn of  the  annual  gains,  profit,  or  income  of  the  person 
receiving  the  same,  and  no  income  tax  has  been  deducted 
or  withheld  therefrom,  it  shall  be  competent  for  the  Com- 
missioner of  Internal  Revenue,  under  like  direction,  to 
cause  the  list  or  return  thereof  to  be  made  and  the  income 
tax  thereon  to  be  assessed  and  collected  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  salary  or  other  income 
so  received  had  been  properly  listed  and  returned  for  taxa- 
tion. 

If  we  omitted  certain  things  in  the  law  of  last 
year  by  which  certain  persons  escaped  taxation, 
I  do  not  think  we  arc  now  authorized  to  go*  back 
and  insist  that  the  Commissioner  shall  have  the 
right  to  say  what  should  have  been  the  tax  last 
year,  and  attach  it  to  this  provision.  I  think  the 
principle  is  a  bad  one. 

Mi-.  JOHNSON.  Was  the  omission  an  omis- 
sion of  the  law  itself? 

Mr.  FESSENDEN.  Yes,  sir;  the  omission 
was  in  the  law  itself.  This  amendment  is  intended 
to  remedy  that  omission  in  the  future.  I  will 
therefore  take  the  liberty — I  suppose  the  Sena- 
tor from  California,  who  is  the  only  member  of 
the  committee  present,  will  agree  to  it — to  move 
to  amend  the  amendment  by  striking  out  all  after 
the  word  "  prescribe"  in  the  seventy-first  line,  in 
the  words  that  I  have  just  read. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  adopted. 

The  next  amendment  was  in  section  one  hun- 
dred and  seventeen,  line  nineteen,  to  strike  out 
the  word  "general "before  the  word  "provisions," 
and  in  line  thirty-eight  to  strike  out  the  words 
"  as  aforesaid." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  nineteen,  line  seven, after  the  word  "in- 
land" to  insert  the  words  "insurance  company, 
either;"  and  inline  eight,  after  tlje  word  "mu- 
tual," to  strike  out  the  words  "  insurance  com- 
pany;" so  that  it  will  read: 

Sec.  119.  Jlnd  be  it  further  enacted,  That  there  shall  be 
levied  and  collected  a  duty  of  five  percent,  on  all  dividends 
in  scrip  or  money  thereafter  declared  due,  and  whenever 
the  same  shall  be  payable,  tostockholders,  policy-holders, 
or  depositors,  as  part  of  the  earnings,  income,  or  gains  of 
any  bank,  trust  company,  savings  institution,  and  of  any 
fire,  marine,  life,  inland  insurance  company,  either  stock 
or  mutual,  under  whatever  name  or  style  known  or  called, 
in  the  United  States,  &c. 

The  amendment  was  agreed  to. 


The  next  amendment  was  in  section  one  hun- 
dren  and  nineteen,  after  the  following  proviso — 

Provided,  That  the  duty  upon  the  dividend*  of  life  in- 
surance companies  shall  not  be  deemed  due  or  In  be  col- 
lected until  such  dividends  shall  be  payable  by  such  com- 
panies— 

To  add  the  following  words: 

Nor  shall  the  portion  of  premiums  returned  by  mutual  life 
insurance  companies  to  their  policy-holders  be  considered 
as  dividends  or  profits  under  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  twenty-one,  line  forty-three,  to  strike 
out  the  word  "  general"  before  the  word  "  pro- 
visions." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  twenty-three,  line  six,  after  the  word 
"  passing"  to  strike  out  the  words  "  from  any  per- 
son who  may  die,"  and  in  line  seven,  after  the 
word  "  act"  to  insert  the  words  "  from  any  per- 
son;" so  that  it  will  read: 

Sec.  123.  Jlnd  be  it  further  enacted,  That  any  person  or 
persons  having  in  charge  or  trust,  as  administrators,  execu- 
tors, or  trustees,  any  legacies  or  distributive  shares  arising 
from  personal  property,  where  the  whole  amount  of  such 
personal  properly,  as  aforesaid,  shall  exceed  the  sum  of 
§1,000  in  actual  value  passing  after  the  passage  of  this  act 
from  any  person  possessed  of  such  property,  Sec. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  twenty-three,  line  twenty,  after  the 
word  "  at"  to  strike  out  the  words  "and  after." 

The  amendment  was- agreed  to. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  there  are  several  propositions  of  amend- 
ment of  this  kind  in  this  section,  mere  verbal  cor- 
rections, striking  out  the  words  "  and  after,"  and 
those  amendments  will  be  regarded  as  agreed  to,  if 
there  be  no  objection,  without  any  further  formal 
notice. 

The  next  amendment  was  in  section  one  hun- 
dred and  twenty-four,  line  six,  to  strike  out  the 
word  "  paying"  and  insert  "  payment;"  in  line 
seven  to  strike  out  the  words  "  distributing  any 
portion  thereof"  and  inserting  the  word  "dis- 
tribution;" and  in  line  fifteen  to  strike  out  the 
word  "  property"  and  insert  "  legacy  or  distrib- 
utive share." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  forty-two,  line  three,  to  strike  out  the 
word  "successor"  and  insert  "succession." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  forty-six,  line  three,  to  strike  out  the 
word  "  their"  and  to  insert  the  word  "  his;"  and 
in  line  seventeen  to  strike  out  the  word  "or" 
after  the  word  "assessor." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  forty-eight,  line  four,  before  the  word 
"assistant"  to  strike  out  the  words  "assessor 
or;"  so  that  it  will  read: 

Sec.  148.  Jlnd  be  it  further  enacted,  That  it  shall  be  law- 
ful for  any  party,  liable  to  pay  duty  in  respect  of  his  suc- 
cession, who  shall  be  dissatisfied  with  the  assessment  of 
the  assistant  assessor,  within  thirty  days  after  the  date  of 
such  assessment,  to  appeal  to  the  assessor,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  fifty,  line  one,  after  the  word  "  that" 
to  insert  "  all  laws  in  force  at  the  time  of  the  pas- 
sage of  this  act  in  relation  to  stamp  duties  shaU 
continue  in  force  until  the  1st  day  of  July,  1864, 
and;"  in  line  four  to  strike  out  the  words  "  the 
1st  day  of  July,  1864,"  and  to  insert  the  words 
"that  day,"  and  in  line  twelve,  after , the  word 
"  for"  to  insert  "  whom  or  for;"  so  that  the  sec- 
tion will  read: 

Sec  ISO.  Jlnd  be  it  further  enacted,  That  all  laws  in 
force  at  the  time  of  the  passage  of  this  act  in  relation  to 
stamp  duties  shall  continue  in  force  until  the  1st  day  of 
July,  1864,  and  on  and  after  that  day  there  shall  be  levied, 
collected,  and  paid  for  and  in  respect  of  the  several  instru- 
ments, matters,  and  things  mentioned  and  described  in  the 
schedule  (marked  B)  hereunto  annexed,  or  for  or  in  respect, 
of  the  vellum,  parchment,  or  paper  upon  which  such  in- 
struments, matters,  or  things,  or  any  of  them,  shall  be 
written  or  printed,  by  any  person  or  persons,  or  party  who 
shall  make,  sign,  or  issue  the  same,  or  for  whom  or  for 
whose  use  or  benefit  the  same  shall  be  made,  signed,  or 
issued,  the  several  duties  or  sums  of  money  set  down  in 
figures  against  the  same,  respectively,  or  otherwise  speci- 
fied or  set  forth  in  the  said  schedule. 

The  amendment  was  agreed  to. 
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The  next  amendment  was  in  section  one  hun- 
dred and  fifty-one,  line  three,  to  strike  out  the 
words  "  the  proper"  and  to  insert  the  word  "a," 
and  after  the  word  ".stamp"  insert  "or  stamps 
of  the  proper  amount;"  and  in  line  six,  after  the 
word  "  si  amp,  "to  insert"  or  stamps  to  the  proper 
amount;"  so  that  the  section  will  read: 

Sec.  151.  ^Siirf  be  it  further  enacted,  That  it  shall  not  be 
lawful  to  record  any  instrument,  document,  or  paper  re- 
quired by  law  to  be  stamped,  unless  a  stamp  or  stamps  of 
the  proper  amount  shall  have  been  affixed;  and  the  record 
of  any  such  Instrument,  upon  which  the  proper  stamp  or 
stamps  aforesaid  shall  not  have  been  affixed,  shall  be  ut- 
terly void,  and  shall  not  be  used  in  evidence. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  do  not  see  myself  how  we 
are  to  make  this  law  with  reference  to  stamps  har- 
monize with  the  existing  laws  of  the  Slates.  We 
say  in  this  section  that  it  shall  not  be  lawful  to 
record  an  instrument,  or  document,  or  paper  un- 
less it  is  stamped,  and  yet  this  recording  is  done 
under  the  laws  of  the  States,  and  the  recorder  is 
required  to  record  all  instruments  presented  to 
him.  He  is  liable  to  heavy  penalties  if  he  does 
not  do  so,  and  it  is  not  his  fault  if  the  stamp  is 
not  affixed  to  the  instrument.  I  do  not  see  pre- 
cisely how  this  statute  is  going  to  be  in  harmony 
with  the  existing  laws  of  the  States;  nor  do  I  see 
how  we  can  protect  the  rights  of  third  parties  un- 
der it.  Suppose  a  man  in  one  of  our  States  (and 
our  State  laws  are  alike  in  this  respect)  writes  to 
another  aiid  asks  him  to  ascertain  whether  the 
title  to  a  certain  piece  of  land  he  wants  to  buy  is 
in  the  man  proposing  to  sell  it.  That  person  goes 
to  the  recorder's  office  atid  finds  that  it  is;  it 
so  stands  on  the  record;  but  no  man  can  tell 
whether  those  deeds  were  stamped  or  not.  In 
that  way  an  innocent  purchaser  of  land  may  be 
defrauded  of  his  title  entirely.  While  I  cannot 
suggest  exactly  the  proper  amendment,  I  can  see 
some  difficulties  that  may  arise  under  this  section, 
though  I  do  not  know  how  they  can  be  remedied. 
I  do  not  see  how  we  can  say  that  a  man  who  is 
required  to  record  a  deed  shall  not  record  it  unless 
there  is  a  stamp  attached  to  it. 

Mr.  FESSENDEN.  The  Senator  is  aware 
that  within  the  constitutional  limits  the  laws  of 
the  United  States  are  supreme,  and  they  control 
State  laws.  Therefore  the  supreme  obligation 
may  be  imposed  upon  an  officer  of  the  State  so 
far  as  a  record  is  concerned.  But  there  is  no  real 
effect  given  to  the  word  "lawful"  in  the  second 
line  of  the  amendment  beyond  that  which  follows 
in  the  next  sentence  which  says  the  record  shall 
be  invalid. 

Mr.  POMEROY.  I  want  to  ask  the  Senator, 
if  I  should  prosecute  a  recording  officer  in  my 
State  for  refusing  to  record  a  deed  without  a 
stamp  being  affixed  according  to  the  provisions 
of  this  act,  could  he  plead  this  statute  in  court? 

Mr.  FESSENDEN.  I  do  not  see  why  he 
could  not  if  we  had  the  right  to  pass  the  law, 
because  the  laws  of  the  United  States  are  para- 
mount in  all  cases. 

Mr.  POMEROY.  That  is  the  very  question, 
whether  we  have  the  right  to  pass  the  law. 

Mr.  FESSENDEN.  That  1  have  no  doubt 
about.  We  havea  rightto  impose  excise  duties, 
and  of  course  we  have  all  the  incidental  rights  to 
see  that  the  laws  imposing  those  duties  are 
obeyed  and  carried  into  execution. 

Mr.  POMEROY.  The  point  I  suggest  is, 
whether  we  have  the  right  to  say  to  an  officer  of 
a  State  that  he  shall  not  record  an  instrument 
without  this  stamp. 

Mr.  FESSENDEN.  Certainly;  just  as  much 
right  as  we  have  to  say  that  the  citizen  of  any 
State  shall  not  do  a  thing,  and  the  law  of  the 
State  obliging  him  to  do  it  would  notexcuse  him. 

Mr.  POMEROY.  The  States  had  some  rights 
before  the  rebellion.  I  do  not  know  whether 
they  have  any  now  or  not. 

Mr.  FESSENDEN.  They  never  had  that 
right,  to  make  their  laws  supreme  over  the  laws 
of  the  United  States. 

Mr.  POMEROY.  But  did  the  United  States 
ever  have  the  power  to  make  its  laws  supreme 
over  the  law  of  the  State  if  the  State  law  was  not 
in  contravention  of  the  Constitution  of  the  United 
States? 

Mr.  FESSENDEN.  It  is  in  contravention  of 
a  law  passed  under  the  Constitution  of  the  United 
States,  and  that  is  the  same  thing;  if  it  comes  in 
conflict  with  it  it  must  yield.  The  only  effect,  I 
take  it ,  however,  of  using  that  expixticion  i:;  found 


in  the  next  sentence,  which  says  that  the  record 
shall  be  invalid  and  of  no  effect.  I  do  not  see 
that  there  is  any  doubt  about  it  myself. 

Mr.  JOHNSON.     What  page  is  that  on  ? 

Mr.  FESSENDEN.  It  is  on  the  202d  and  203d 
pages,  and  I  should  like  to  have  the  opinion  of  the 
honorable  Senator  from  Maryland  on  that  sec- 
tion. 

Mr.  TEN  EYCK.  I  do  not  feel  disposed,  as 
the  bill  is  in  Committee  of  the  Whole,  to  make 
any  point  on  this  matter.  It  can  be  alluded  to 
now,  and  a  motion  made  in  regard  to  it  in  the 
Senate. 

The  PRESIDENT  pro  tempore.   Undoubtedly. 

Mr.  TEN  EYCK.  I  cannot  myself  under- 
stand this  proposition.  I  do  not  see  where  the 
power  of  Congress  is  to  interfere  with  an  internal 
matter  of  State  regulation  respecting  the  record- 
ing of  titles  to  lands.  But  I  do  not  mean  to  stop 
the  progress  of  the  bill  now  by  discussing  it.  I 
have  had  some  conversation  with  the  Senator 
from  Vermont  [Mr.  CollamerJ  on  the  subject, 
and  I  think  he  proposes  to  make  some  amend- 
ment, but  he  is  not  now  in  his  seat. 

Mr.  FESSENDEN.  This  amendment  can  be 
adopted,  and  any  amendment  necessary  to  perfect 
it  can  be  suggested  hereafter'. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment has  already  been  adopted. 

The  next  amendment  was  in  section  one  hun- 
dred and  fifty-four,  line  twenty-three,  to  strike 
out  the  word  "any"  where  it  occurs  the  second 
time,  and  to  strike  out  the  words  "got  off"  and 
insert  "  remove;"  in  line  twenty-four  to  strike 
out  the  words  "  got  off  "  and  insert  the  word  "  re- 
moved;" and  in  line  thirty  to  insert  the  word 
"  any"  before  the  word  "  stamped." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  fifty-five,  line  four, after  the  word  "there- 
upon" to  insert  the  words  "the  initials  of  his 
name  and;"  so  that  the  clause  will  read: 

Sec.  155.  Jlndbe  it  further  enacted,  That  in  any  and  all 
eases  where  an  adhesive  stamp  shall  be  used  for  denoting 
any  diity  imposed  by  this  act,  except  as  hereinafter  pro- 
vided, the  persorr  using  or  affixing  the  same  shall  write 
thereupon  the  initials  of  his  name  and  the  date  upon  which 
the  same  shall  be  attached  or  used,  so  that  the  same  may 
not  again  be  used. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  think  there  ought  to  be 
some  way  of  erasing  or  destroying  these  stamps 
entirely  different  from  the  arrangement  under  the 
existing  law,  and  from  what  is  proposed  in  this 
bill.  1  notice  that  the  Postmaster  General,  in  a 
report' that  he  made,  stated  that  the  amount  of 
postage  stamps  that  had  been  redeemed  that  had 
been  used  a  second  time  amounted  to  very  many 
thousand  dollars,  simply  because  men  have  man- 
ufactured some  chemical  process  by  which  they 
can  take  off  the  ink  mark,  and  leave  the  stamp  as 
perfect  as  it  was  before.  In  our  large  bank  cor- 
porations, where  notes  are  paid  every  day,  there 
is  a  large  amount  of  paid  notes  with  these  stamps 
affixed;  the  stamps  are  not  destroyed,  and  they 
could  be  used  again  if  they  would  only  erase  the 
ink.  That  any  chemist  can  do  with  little  or  no 
trouble.  It  occurred  to  me  that  if  the  committee 
coukl  frame  an  amendment  by  which  the  stamp 
should  be  destroyed  more  effectually,  punched  or 
effaced  in  some  way,  so  that  it  could  not  be  used 
again  by  a  process  of  that  kind,  it  would  prevent 
a  great  many  of  ihem  being  used  a  second  time. 
It  would  at  least  prevent  a  great  temptation  which 
is  certainly  held  out  in  some  of  our  banking  in- 
stitutions, where  the  clerks  have  access  to  a  large 
amount  of  paid  notes,  the  stamps  on  which  have 
never  been  effaced  except  by  writing  the  initials 
of  a  name  across  them  and  putting  the  date  on 
them.  Whonevertheinkis  taken  off,those  stamps 
can  be  used  a  second  time;  they  are  not  counter- 
feit; and  the  imposition  can  be  practiced  upon  any- 
body. 

JVlr.  FESSENDEN.  I  will  inquire  of  my 
friend  if  he  has  anything  to  propose. 

Mr.  POMEROY.  Yes,  sir,  1  have  an  amend- 
ment which  I  thought  I  should  propose  to  this 
section  requiring  the  stamp  to  be  punched.  1  will 
prepare  an  amendment  that  the  stamp  shall  be  so 
entirely  destroyed- that  it  cannot  be  used  again. 

Mr.  FESSENDEN.  That  is  very  easily  said. 
The  question  is,  how  is  it  to  be  done? 

The  PRESIDENT  pro  tempore.  The  reading 
of  the  bill  will  proceed. 


The  next  amendment-was  in  section  one  hun- 
dred and  fifty-five,  line  eleven,  after  the  word 
"provided"  to  strike  out  the  word  "neverthe- 
less;" and  in  line  seventeen  to  insert  the  words 
"made  under  the  direction  and  to  be;"  so  that 
the  proviso  will  read: 

Provided,  That  any  proprietor  or  proprietors  of  proprie- 
tary articles,  or  articles  subject  to  stamp  duty  under  sched- 
ule C  of  this  act,  shall  have  the  privilege  of  furnishing, 
without  expense  to  the  United  States,  in  suitable  form,  to 
be  approved  by  the  Commissioner  of  Internal  Revenue,  his 
or  theirown  dies  or  designs  for  stamps  to  be  usod  thereon, 
to  be  made  under  the  direction  and  to  be  retained  in  the 
possession  of  the  Commissioner  of  Internal  Revenue  for  his 
or  their  separate  use,  which  shall  not  be  duplicated  to  any 
other  person. 

The  amendment  was  agreed  to. 

The  nextamendment  wasto  insertat  theendof 
section  one  hundred  and  fifty-seven  the  following: 

And  such  instrument,  document,  or  paper,  bill,  draft, 
order,  or  note,  shall  be  deemed  invalid  and  of  no  effect. 

Mr.  HENDRICKS.  I  do  not  like  that  amend- 
ment proposed  by  the  committee.  It  proposes  to 
declare  every  instrumentof  writing  which  requires 
a  stamp  to  be  absolutely  null  and  void  if  it  has 
not  that  stamp  affixed.  I  do  not  think  that  should 
be  the  case.  The  purpose  of  the  section  is  to  se- 
cure revenue,  and  it  seems  to  me  there  is  abund- 
ant guard  by  imposing  in  the  body  of  the  section 
as  it  came  from  the  House  a  penalty  on  the  party 
who  makes  an  fnstrument  requiring  a  stamp  with- 
out affixing  the  same,  and  also  a  penalty  upon  the 
party  who  shall  receive,  accept,  or  pay  such  an 
instrument  that  requires  a  stamp.  I  would  not 
insist  that  the  instrument  should  be  valid  until 
stamped;  but  if  the  parties  by  carelessness  or  inad- 
vertence should  neglect  to  stamp  the  instrument, 
which  in  my  own  professional  observation  very 
often  occurs,  the  interest  of  the  Government  in 
securing  a  revenue  is  equally  promoted  by  allow- 
ing them  to  stamp  it  afterwards,  and  let  the  instru- 
ment then  be  a  valid  one.  I  propose  to  amend  the 
amendment  by  adding  these  words,  "  until  duly 
stamped,  which  may  be  done  by  the  holder  if  the 
party  making  the  same  refuse  so  to  do;"  so  that 
the  amendment,  if  amended,  will  read: 

And  such  instrument,  document,  or  paper,  bill,  draft,  or- 
der, or  note  shall  be  deemed  invalid  and  of  no  effect  until 
duly  stamped,  which  may  be  done  by  the  holder  if  the  party 
making  the  same  refuse  so  to  do. 

The  Government  secures  her  revenue,  but  does 
not  defeat  what  was  intended  perhaps  to  be  a  fair 
contract  between  the  parties.  It  seems  to  me  the 
chairman  will  not  object  to  this  amendment  to  the 
amendment. 

Mr.  FESSENDEN.  If  thatamendment  should 
be  adopted  I  should  regard  the  stamp  act  as  of 
very  little  value.  The  House  of  Representatives 
left  out  this  clause,  which  the  committee  propose 
to  insert.  There  was  very  little  discussion  about 
it,  and  there  is  not  usually  much  opportunity  for 
discussion  given  in  the  House  of  Representatives 
upon  these  bills.  Two  years  ago  we  had  a  pro- 
vision of  the  same  kind.  The  provision  was  con- 
sidered in  committees  of  both  branches,  and  it 
was  considered  at  length  in  the  House  of  Repre- 
sentatives and  in  the  Senate,  and  after  delibera- 
tion adopted.  It  has  been  found  to  be  productive 
of  no  injury,  for  the  reason  that  Congress  is  al- 
ways ready  to  prevent  any  essential  injury  arising 
under  it.  In  the  first  place,  we  extended  the  time 
for  the  act  to  go  into  operation  for  many  months 
so  far  as  that  particular  clause  was  concerned, 
and  we  have  now  inserted  a  clause  in  a  subse- 
quent part  of  this  bill  by  which  we  provide  that 
no  instrument  heretofore  executed  without  a 
stamp  shall  be  invalid ;  and  it  may  be  that  we  shall 
have  to  do  the  same  thing  again  in  order  to  pre- 
vent difficulties. 

Mr.  HENDRICKS.  If  the  Senator  will  allow 
me,  since  I  proposed  my  amendment  my  atten- 
tion has  been  called  by  a  member  of  the  Commit- 
tee on  Finance  to  a  proviso  to  section  one  hun-  • 
dred  and  sixty-two,  which,  if  it  is  not  changed 
as  proposed  by  the  committee,  would  perhaps 
accomplish  what  I  think  ought  to  be  secured: 

Provided,  That  no  instrument,  document,  or  paper  made, 
signed,  or  issued  prior  or  subsequent '."  the  passage  of  this 
act  without  being  duly  stamped,  or  having  thereon  an  ad- 
hesive stamp  to  denote  the  duty  imposed  thereon,  shall,  for 
that  cause,  if  the  stamp  or  stamps  required  shall  be  subse- 
quently affixed,  be  deemed  invalid  and  of  no  effect. 

Mr.  FESSENDEN.  The  committee  propose 
to  strike  out  the  words  "  or  subsequent"  in  that 
proviso. 

Mr.  HENDRICKS.  So  I  observe,  and  it  pre-, 
acnts  the  same  question  whicli  I  now  raise. 
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Mr.  FESSENDEN.  Let  me  explain  it.  It 
is  all  part  of  the  same  subject-matter. 

Mr.  HENDRICKS.  1  was  going  to  say  that 
inasmuch  as  the  judgment  of  the.Senate  on  this 
very  question  may  be  reached  when  we  come  to 
that  proviso,  lam  willing  to  withdraw  my  amend- 
ment. 

Mr.  FESSENDEN.  I  may  just  as  well  ex- 
plain it  now.  We  may  as  well  meet  the  matter 
in  one  place  as  in  another;  because  if  you  leave 
in  those  words  "  or  subsequent"  in  that  proviso, 
you  will  effect  the  same  thing. 

This  amendment  was  inserted  on  very  great 
consideration,  and  it  was  done  by  the  light  of -the 
experience  of  England  on  the  subject.  No  pen- 
alties that  you  impose  will  protect  the  revenue 
with  reference  to  stamp  duties.  In  the  first  place, 
it  is  nobody's  interest  to  enforce  them,  and  it  is 
impossible  almost  to  enforce  the  great  multitude 
of  them  that  would  occur.  You  must  therefore 
have  some  sharp,  short,  and  decisive  argument 
to  apply  to  every  man  to  induce  him  not  to  at- 
tempt to  defraud  the  revenue  in  this  way.  The 
Senator  supposes  he  might  reach  it  by  providing 
that  the  instrument  shall  not  be  used  until  it  has 
been  stamped;  but  I  should  like  to  ask  him  what 
proportion  of  the  instruments  upon  which  you 
provide  here  for  a  stamp  duty  ever  come  into  a 
court  of  justice  ?  Not  one,  I  suppose,  in  a  mil- 
lion, and  the  question,  therefore,  would  not  arise. 
Take  the  infinity  of  bank  checks  that  are  drawn, 
and  it  is  very  seldom  that  you  ever  hear  of  one 
of  them  in  a  court  of  justice.  The  same  is  true 
of  notes  and  great  numbers  of  papers  of  different 
descriptions.  Once  in  awhile  you  have  a  litiga- 
tion upon  one,  and  upon  that  you  get  yourstamp 
duty;  but  what  would  become  of  the  nine  hun- 
dred and  ninety-nine  thousand?  Many  of  them 
perhaps  would  be  stamped;  but  you  hold  out 
nothing  but  a  penalty  which  it  is  not  anybody's 
interest  to  look  up  and  enforce;  and  thousands 
and  thousands  of  men  probably  would  pay  no 
sort  of  attention  to  the  law  requiring  a  stamp,  es- 
pecially when  they  find  that  there  was  another 
provision  in  the  law  that  if  they  are  compelled 
to  appear  in  a  court  of  justice  they  can  then  put 
on  their  stamp. 

The  result  of  the  amendment  proposed  by  the 
Senator  from  Indiana  would  be  that  you  would 
materially  lessen  the  revenue  from  stamps.  I  do 
not  believe  you  would  get  one  half  the  revenue 
that  you  otherwise  would  from  that  source,  such 
would  become  the  looseness  of  practice  undcrthe 
law.  Great  Britain  tried  it  and  found  that  every- 
thing in  the  shape  of  penalty  utterly  failed;  that 
the  only  way  was  to  render  the  instrument  invalid 
unless  it  had  the  stamp. 

When  we  passed  a  similar  law  two  years  ago, 
the  same  argument  was  raised,  the  same  fears  were 
entertained.  In  practice  there  has  been  found  to 
be  no  difficulty,  for  the  simple  reason  that  up  to 
the  present  time  we  have  provided  against  all  such 
troubles  in  the  first  place  by  putting  the  time  for 
the  law  to  go  into  execution  far  ahead,  and  we 
have  relieved  it  here  by  making  all  instruments 
good,  or  rather  declaring  that  none  of  them  shall 
be  invalid  for  the  want  of  a  stamp,  up  to  some 
time  after  the  passage  of  this  act;  I  think  up  to 
the  1st  day  of  July. 

That  saves  all  this.  All  you  want  and  all  you 
ever  wanted  in  regard  to  it  is  to  give  abundance 
of  time  to  have  the  law  properly'underslood  by 
the  community;  and  then  if  men  choose  to  omit 
it  they  may  take  the  consequences  or  we  may  from 
time  to  time  remedy  it.  But  if  we  take  away  this 
fear  which  hangs  over  men  in  regard  to  their  in- 
struments, in  my  judgment  the  stamp  duties  will 
not  produce  one  half  of  what  they  would  produce 
under  other  circumstances.  Men  are  very  care- 
ful now  when  they  take  papers  to  look  after  the 
stamp.  The  man  who  gives  a  paper  has  to  stamp 
it  himself,  and  it  is  the  interest  of  the  individual 
who  receives  it  in  the  ordinary  course  of  business 
to  see  that  the  stamp  is  on  the  paper  when  he 
takes  it.  By  adding  this  provision  rendering  the 
instrument  invalid  in  case  it  is  not  stamped",  we 
have  an  additional  inducement  to  vigilance  on  the 
part  of  the  person  who  takes  the  paper  to  see 
that  it  is  properly  stamped.  The  mere  fear  of  the 
penalty  which  now  exists  has  no  great  effect. 
Senators  can  understand  very  well  how  men,  if 
the  thing  was  suffered  to  pass  by,  might  not  put 
on  stamps.  If  that  was  done  and  the  paper  were 
circulated  in  the  community,  how  many  men  do 


you  suppose  would  be  prosecuted  to  recover  the 
fifty  dollars  or  the  $100  penalty?  Probably  not 
one  in  a  thousand.  I  am  so  well  satisfied  of  it 
that  I  really  should  almost  feel  inclined  to  abandon 
the  stamp  duty  entirely  unless  this  provision  be 
made. 

Mr.  COLLAMER.  I  believe  this  to  be  the 
first  attempt  under  this  Government  to  render 
these  papers  void  for  want  of  a  stamp.  I  am  safe 
in  saying  that  this  is  the  first  time  it  has  ever 
been  attempted  to  render  deeds  of  conveyance 
void  for  the  want  of  a  stamp.  We  have  in  each 
of  our  States  a  system  of  registry  of  title 

Mr.  FESSENDEN.  We  made  them  void  by 
the  act  of  two  years  ago  for  want  of  the  stamp. 

Mr.  COLLAMER.  When  I  say  that  this  is 
the  first  time  we  have  attempted  it,  I  mean  that 
during  this  war  is  the  first  time.  I  have  heard 
much  of  it  since  we  passed  the  law  of  two  years 
ago.  It  gave  me  much  trouble  at  that  time,  and 
it  has  given  me  much  more  since.  I  was  about 
remarking  that  our  system  of  registering  titles  in 
this  country  has  been  regarded  as  of  very  great 
value.  It  is  to  be  observed  that  under  this  pro- 
vision if  in  the  line  of  a  man's  title  there  is  a 
deed  which  happens  to  be  without  a  stamp,  his 
title  is  gone.  Suppose  I  own  a  piece  of  land, 
that  I  purchase  it  and  receive  for  it  a  deed  duly 
stamped.  The  record  shows  the  regular  line  of 
deeds  from  the  original  proprietor  of  the  land 
down  to  my  grantor.  1  see  that  he  has  a  title  of 
record.  If  1  am  to  be  subject  to  be  defeated  of 
my  title  by  its  being  shown  that  one  of  the  deeds 
in  the  line  was  without  a  stamp,  our  registry  sys- 
tem is  good  for  nothing.  I  see  that  the  other 
House  has  put  in  this  bill  a  provision  that  a  deed 
shall  not  be  recorded  unless  it  is  stamped.  That 
is  no  security.  Our  Supreme  Court  have  decided 
over  and  over  again  that  any  law  of  Congress  di- 
recting the  duty  of  a  State  officeris  void. 

Mr.  FESSENDEN.  Will  my  friend  answer 
whether  the  Supreme  Court  has  ever  decided  that 
a  law  of  Congress  prohibiting  a  State  officer  from 
doing  a  certain  thing  is  void? 

Mr.  COLLAMER.  The  court  has  said  that 
he  is  under  no  obligation  to  regard  your  law. 

Mr.  FESSENDEN.  That  he  is  not  under 
obligation  to  do  an  act  that  Congress  orders;  but 
that  is  a  very  different  question  from  saying  that 
he  has  a  right  to  do  an  act  which  Congress  pro- 
hibits.    That  has  never  been  decided. 

Mr.  COLLAMER.  This  provision  of  the  law 
is  totally  without  sanction;  there  is  no  penalty  if 
the  officer  does  record  the  deed  without  a  stamp 
being  on  it.  The  State  law  compels  him  to  re- 
cord a  deed  if  it  is  authenticated  agreeably  to  the 
laws  of  the  State.  The  law  of  one  State,  for  in- 
stance, requires  that  it  shall  be  a  sealed  instru- 
ment; that  it  shall  be  acknowledged;  that  it  shall 
be  witnessed  by  two  witnesses.  When  whatever 
the  State  makes  necessary  for  the  authentication 
of  the  paper  has  been  complied  with,  and  itis  pre- 
sented to  the  register  to  be  recorded,  he  is  obliged 
to  record  it  under  very  severe  penalties  imposed 
by  the  State  law.  There  is  nothing  in  this  bill 
which  attempts  to  interfere  with  that,  or  proposes 
to  punish  the  officer  if  he  records  a  deed  not 
stamped.  The  provision  here,  then,  furnishes  no 
security. 

Besides,  the  provision  being  that  it  shall  not  be 
recorded  without  a  stamp,  the  effect  is  at  once  to 
raise  the  presumption  that  if  a  deed  is  recorded  it 
is  stamped,  while  the  fact  may  be  entirely  other- 
wise; and  a  man  is  therefore  subjected  to  the 
hazard  of  having  it  shown  by  parole  testimony 
that  his  deed  was  not  stamped;  and  though  it  is 
recorded,  which  would  imply  that  it  was  stamped, 
because  the  law  says  that  if  not  stamped  it  shall 
not  be  recorded,  yet  on  its  being  shown  in  point 
of  fact  that  it  was  not  stamped,  his  title  is  gone. 

The  truth  is  that  the  undertaking  to  put  into 
operation  this  idea  of  producing  an  effect  upon 
third  persons  by  unstamped  papers  will  not  do. 
I  say  nothing  now  about  the  topic  of  which  the 
Senator  has  spoken,  in  regard  to  which  I  do  not 
entirely  agree  with  him,  in  relation  to  negotiable 
paper;  but  in  regard  to  matters  which  affect  third 
persons,  the  question  is  entirely  different.  The 
Senator  says  that  if  a  note  is  given  by  one  man  to 
another,  you  want  to  make  it  as  much  the  interest 
of  him  who  gives  as  of  him  who  takes  the  note  to 
have  it  stamped.  I  will  say  nothing  now  about 
the  great  injustice  and  inequality  of  a  provision 
which  declares  that  if  I  take  a  note  of  §100  un- 


stamped I  shall  lose  it,  and  that  if  my  neighbor 
takes  one  for  $10,000  without  a  stamp  he  shall 
lose  the  whole  $10,000.  The  thing  is  perfectly 
monstrous.  But  there  is  this  saving  clause  about 
that;  it  is  a  man's  own  fault;  he  sees  the  paper 
and  he  can  see  whether  it  is  stamped  or  not;  he 
is  not  obliged  to  take  it  without  a  stamp;  and 
there  the  thing  is  confined  in  its  operation  to  the 
parties  to  the  paper.  But  when  you  come  to 
deeds  of  conveyance  of  land,  it  is  entirely  a  dif- 
ferentthing;  they  relate  to  the  interestsof persons 
who  are  not  parties  to  the  deed.  Nor  will  it  do 
to  say  that  you  will  give  a  man  the  right  to  come 
into  court  afterwards,  when  a  subsequent  owner 
gets  into  a  dispute  about  the  ownership  of  the 
land,  and  he  wishes  to  show  his  title,  to  stamp  the 
deeds  then.  He  cannot  get  them  to  stamp.  It 
is  entirely  a  different  affair  in  this  country  from 
England,  where  the  title  deeds  may  pass  with  the 
sale  and  the  purchaser  holds  them  and  can  see 
what  they  are.  We  do  not  do  that  here.  All  we 
do  when  we  undertake  to  show  a  man's  title  to  a 
piece  of  land  by  the  record,  is  to  produce  office 
copies  from  the  record  duly  certified.  As  to  get- 
ting all  the  deeds  in  the  line  of  title  all  the  way 
through  into  court  for  the  purpose  of  stamping 
them,  the  thing  is  utterly  impossible. 

Nor  can  an  example  of  this  kind  be  drawn  from 
Great  Britain,  where  a  totally  different  state  of 
things  exists.  Indeed,  it  is  not  true  that  deeds  are 
there  declared  void  for  want  of  a  stamp.  I  am 
convinced  of  the  utter  impracticability  of  getting 
along  with  a  provision  declaring  deeds  inoperative 
and  void  unless  they  are  stamped.  Such  a  policy 
cannot  be  adapted  to  our  registry  system  so  as  to 
preserve  that^system  as  having  any  value.  It  so 
appears  to  me,  and  I  have  prepared  some  amend- 
ments with  a  view  to  that  which  will  perhaps  sat- 
isfy the  chairman  of  the  committee.  1  cannot  but 
say  that  I  very  much  doubt  the  expediency  of 
declaring  any  of  these  papers  void  for  want  of  a 
stamp. 

We  have  had  in  this  country  two  or  three 
different  stamp  acts.  Our  first  stamp  act  was. 
in  1797.  Notes  were  required  by  that  act  to  be 
stamped,  but  were  not  declared  void  without  a 
stamp;  but  it  was  enacted  that  they  should  not 
be  given  in  evidence  until  they  were  stamped. 
That  I  believe  is  the  English  law.  That  act  did 
not  include  deeds  of  land.  It  provided  for  stamp- 
ing paper,  vellum,  &c,  for  certain  instruments, 
and  forbade  under  penalties  any  person  writing 
such  an  instrument  on  unstamped  paper.  Paper 
was  stamped  for  the  different  kinds  of  instru- 
ments. 

Afterwards  there  was  a  provision  as  to  bills  pay- 
able abroad  not  stamped.  They  were  not  declared 
void,  but  a  heavy  penalty  was  put  upon  passing 
them.  Subsequently  an  act  was  passed  that  al- 
lowed those  instruments  to  be  stamped  that  had 
not  been  stamped.  Upon  paying  ten  dollars  to  the 
collector  he  would  stamp  them,  which  ten  dollars 
went  to  the  United  States;  and  there  was  a  sub- 
sequent law  also  extending  the  time  of  getting 
them  stamped. 

In  1813  we  had  another  stamp  act,  and  it  was 
confined  to  notes  discounted  in  the  banks;  and 
the  banks,  instead  of  buying  stamped  paper  were 
allowed  to  commute  at  one  half  per  cent,  on  their 
annual  dividends,  which  they  did.  None  of  those 
papers  were  declared  void  for  want  of  a  stamp; 
but  it  was  provided  that  they  should  not  be  given 
in  evidence  or  be  available  in  court  until  they  were 
stamped;  but  by  paying  the  stamp  duty  and  two 
dollars  to  the  collector,  he  gave  his  receipt  upon 
the  paper,  and  that  was  agood  stamp.  That  was 
the  way  the  law  stood. 

There  was  nothing  in  those  laws  which  ex- 
tended to  the  case  of  deeds  of  conveyance  of  land ; 
and  itseems  to  me  that  the  difficulty  which  arises 
in  relation  to  our  registry  system  cannotpossibly 
be  avoided  unless  some  amendment  is  mode.  I 
think  the  penalty  imposed  by  declaring  the  paper 
void  is  so  exceedingly  unequal  that  it  does  not 
commend  itself  to  our  acceptance.  The  Senator 
tells  us  that  it  is  now  proposed  that  in  the  case  of 
all  instruments  heretofore  executed  the  parties 
may  go  and  get  them  stamped,  or  may  stamp  them 
in  court,  and  that 'we  may  hereafter  pass  laws 
from  time  to  time  to  help  the  holders  of  unstamped 
instruments.     Is  not  that  a  very   questionable 


power: 


If  I  give  a  note  without  a  stamp  that  is 


void, and  that  the  law  declares  to  be  void — the  law 
not  merely  saying  that  it  cannot  be  given  in  evi- 
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dence  but  that  it  is  absolutely  void — and  a  man 
holt's  ihat  note  for  two  or  three  years,  and  then 
comes  lo  Congress  and  gels  D  law  by  which  he 
may  stamp  it  and  make  ii  good,  is  not  that  a  very 
questionable  sort  of  legislation  ?  If  it  was  a  void 
note  under  the  law  of  the  land  when  it  was  made 
and  delivered,  I  do  not  see  how  y,  can  grow  good 
without  the  man's  consent. 

Mr.  TRUMBULL.  I  should  like  to  ask  the 
honorable  Senator  from  Vermont  a  question. 
Suppose  it  was  a  deed  in  a  chain  of  title  the  va- 
lidity of  which  had  been  tested  in  court  and  the 
real  estate  recovered  on  the  ground  that  the  title 
was  defective  in  consequence  of  a  deed  having 
had  no  stamp  upon  it,  what  would  be  the  effect 
then  of  your  coming  in  with  a  law  afterwards 
declaring  the  deed  valid  ? 

Mr.  COLLAMER.  I  fancy,  Mr.  President, 
that  there  is  a  great  deal  of  difference  between 
papers  made  between  the  parties,  and  affecting 
them  only,  and  those  affecting  the  interests  of 
third  persons.  TVke  the  case  of  a  man  who  lends 
me  a  sum  of  money  and  takes  my  note  for  $100 
unstamped.  By  and  by  he  wants  his  money  from 
me.  He  has  got  my  note.  I  tell  him  it  is  un- 
stamped and  good  for  nothing.  Then  he  says,  "  I 
want  the  money  I  lent  you,"  and  he  can  prove 
that  he  lent  me  the  money  for  the  note.  If  he 
sues  me  for  money  loaned  and  advanced  by  him, 
I  might  perhaps  show  that  I  gave  him  a  note  for 
it,  and  that  might  be  a  defense  to  such  a  general 
action;  but  suppose  he  comes  into  court  and  says, 
"Yes,  you  gave  me  the  note,  but  it  is  good  for 
nothing,  it  is  void  by  the  law,  and  now  I  want  the 
money  that  1  lent  you,"  I  ask  the  Senator  from 
Illinois  whether  he  doubts  the  power  to  recover 
that;  does  he  not  believe  that  could  be  recovered  ? 

Mr.  TRUMBULL.  I  suppose  it  could  be  re- 
covered as  a  debt. 

Mr.  COLLAMER.  But  now  take  the  case  of 
land.  I  contract  for  a  piece  of  land,  and  I  pay 
for  it,  perhaps,  in  other  property — I  may  have 
paid  for  it  in  other  land — and  the  man  gives  me  a 
deed  which  is  not  stamped.  Can  I  recover  that 
landofhim?  Most  clearly  I  cannot.  Therewas 
no  legal  conveyance  of  it;  I  never  got  it.  There 
is  clearly  a  great  deal  of  difference  between  the 
two  cases.  The  great  point  I  have  on  my  mind 
relates  to  our  undertaking  to  make  a  deed  of  land 
void  in  relation  to  third  parties.  That  relates  to 
the  conveyance  of  property,  which  property  re- 
mains in  existence  and  continues  on  and  passes 
down  in  the  course  of  title.  It  seems  to  me  that 
in  relation  to  that,  at  least,  it  ought  to  be  protected 
from  being  declared  void.  I  find  that  in  the  stat- 
utes of  Congress  to  which  I  have  referred,  notes 
which  were  not  stamped  were  not  declared  void, 
but  they  were  inoperative  as  evidence  in  court 
until  they  were  stamped.  I  think  there  ought  to 
be  no  objection  at  least  to  an  amendment  going 
to  this  extent: 

That  the  title  of  a  purchaser  of  land  by  a  deed  duly 
stamped  shall  not  be  defeated  or  affected  by  the  want  of  a 
proper  stamp  on  any  deed  conveying  the  said  land  by  any 
person  from  or  under  whom  he  claims  or  holds  title. 

Mr.  JOHNSON.  The  effect  of  that  is  to  se- 
cure one  stamp. 

Mr.  COLLAMER.  I  say  the  man  must  get  his 
own  deed  stamped,  butotherdeedsare  notaffected. 

Mr.  FESSENDEN.  1  am  not  certain  that  I 
shall  object  to  that  amendment  hereafter,  after  I 
have  looked  at  it,  if  the  Senator  will  let  us  go  on 
with  the  amendments  of  the  committee. 

Mr.  COLLAMER.  I  had  intended  to  with- 
hold all  remark  on  this  question  during  this  read- 
ing of  the  bill;  but  several  gentlemen  around  me 
said  to  me  that  this  topic  of  which  I  had  spoken 
to  them  was  up,  and  that  I  ought  to  express  my 
views  about  it. 

Mr.  FESSENDEN.  I  am  very  glad  that  the 
Senator  has  given  his  views;  but  we  are  now  act- 
ing as  in  Committee  of  the  Whole, and  I  think  it 
is  as  well  to  adopt  the  amendments  of  the  Com- 
mittee on  Finance;  and  then  if  otheramendments 
are  not  made  so  as  to  make  the  provision  satis- 
factory to  gentlemen,  we  can  strike  out  the  com- 
mittee amendments  when  we  getinto  the  Senate. 

Mr.  COLLAMER.  I  did  not  mean  to  inter- 
rupt the  hill  on  my  own  account. 

Mr.  FESSENDEN.  I  am  glad  to  hear  the 
Senator's  views  on  the  subject.  I  want  to  make 
it  as  perfect  as  we  possibly  can. 

Mr.  CLARK.  I  feel  that  the  subject  is  one  of 
some  difficulty,  and  I  am  very  glad  that  the  Sen- 


ator from  Vermont  has  made  the  remarks  he  has 
made;  but  1  hope  that  where  the  amendments  of 
the  committee  do  not  contravene  any  amendment 
or  notion  of  his,  he  will  allow  us  to  go  on  with 
our  amendments,  and  then  the  whole  thing  will 
be  open  again.  We  can  be  instructed  as  we  go 
on  by  getting  the  views  of  different  Senators.  I 
have  felt  that  the  matter  has  been  a  difficult  one 
from  the  beginning,  and  I  have  not  been  satisfied 
with  it. 

Mr.  FESSENDEN.  Before  proceeding  further 
I  move  that  at  half  past  four  o'clock  to-day  the 
Senate  take  a  recess  until  seven  o'clock.  ' 

Mr.  RAMSEY.   Let  us  take  it  atfouro'clock. 

Mr.  CLARK.  I  think  that  if  we  go  on  half 
an  hour  longer  now  and  make  a  little  progress, 
with  the  time  we  shall  have  in  the  evening,  we 
shall  get  through  with  the  reading  of  the  bill  to- 
night. 

Mr.  HENDRICKS.  There  will  be  before  the 
reading  of  the  bill  is  finished  some  very  import- 
ant questions,  and  Senators  of  course  know  that 
a  night  session  cannot  be  very  full. 

Mr.  FESSENDEN.  My  view  is  to  get  through 
to-night  with  the  reading  of  the  bill  and  the  amend- 
ments proposed  by  the  committee. 

Mr.  HENDRICKS.  Almost  the  last  amend- 
ment proposed  by  the  committee  is  to  strike  out  a 
section  of  the  House  bill  in  relation  to  the  tax  upon 
liquors  on  hand,  and  I  desire  to  have  a  vote  on 
that. 

Mr.  FESSENDEN.  If  that  shall  be  found  to 
lead  to  great  debate,  it  can  be  passed  over  when  we 
reach  it.  I  do  not  propose  to  stay  here  a  great 
while  this  evening,  because  my  strength  will  not 
allow  me  to  remain  very  long  after  being  at  work 
all  day,  but  1  think  we  might  get  through  to-night 
with  reading  the  bill  and  general  amendments. 

Mr.  CLARK.  If  we  shall  get  through  all  the 
amendments  but  the  one  referred  to  by  the  Senator 
from  Indiana,  we  shall  do  very  well,  and  we  can 
reserve  that. 

Mr.  FESSENDEN.  My  motion  is,  that  at 
half  past  four  o'clock  to-day  the  Senate  take  a 
recess  until  seven  o'clock. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is  on  the  amendment  of  the  Senator 
from  Indiana  to  the  amendment  of  the  Committee 
on  Finance. 

Mr.  HENDRICKS.  1  like  the  amendment  pro- 
posed by  the  Senator  from  Vermont  well  enough 
as  far  as  it  goes,  but  I  do  not  think  it  covers  this 
subject  at  all,  and  I  ask  that  the  amendment  as  I 
have  modified  it  since  I  proposed  it  be  now  read 
to  the  Senate. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Indiana  to  the  amend- 
ment of  the  committee  will  be  read  again. 

The  Secretary  read  it.  It  was  to  insert  after  the 
amendment  of  the  committee: 

Until  duly  stamped,  which  may  be  done  by  any  holder 
or  party  interested  therein,  if  the  party  making  the  same 
refuses  or  is  unable  to  do  it. 

Mr.  HENDRICKS.  If  all  the  cases  where  a 
stamp  is  not  put  upon  a  paper  as  required  by  the 
law  were  cases  of  fraud  between  the  parties,  the 
idea  of  the  Senator  from  Maine  would  be  entitled 
to  great  consideration  by  the  Senate;  but  I  think 
that  a  case  of  that  kind  would  not  occur  where  a 
hundred  cases  of  the  omission  of  the  stamp  by 
mere  neglect  without  any  fraudulent  purpose 
would  occur.  If  the  Senator  wishes  to  provide 
against  a  combination  between  parties  to  leave  the 
stamp  off  with  the  view  of  the  discharge  of  the 
paper  without  a  stamp,  a  case  of  fraud,  I  am  will- 
ing that  such  a  provision  be  made.  If  the  party 
making  the  paper  and  the  party  receiving  it,  by 
collusion  and  for  the  purpose  of  defrauding  the 
Government  in  its  revenue,  leave  the  stamp  off, 
then  I  am  willing  that  such  a  paper  in  the  hands 
of  the  payee,  if  you  please,  shall  be  void,  butnot 
in  the  hands  of  an  innocent  purchaser. 

My  own  observation  for  the  last  year  or  two, 
since  the  passage  of  the  stamp  law,  leads  me  to 
know  that  there  are  thousands  of  cases  in  the 
country  in  which  parties  neglect,  by  mere  mis- 
take, by  want  of  having  their  attention  called  to 
it,  to  put  the  necessary  stamp  upon  the  paper.  I 
know  bankers  will  never  neglect  it;  I  know  mer- 
chants will  never  neglect  it  where  their  attention 
is  called  to  it  every  day;  but  I  do  know  that  the 
farming  community  will  forget  it  in  one  half  the 
cases.     I  do  not  think  thai  where  I  have  had  oc- 


casion myself  to  draw  a  check  upon  a  bank  within 
the  last  year  I  have  thought  of  putting  a  stamp 
upon  it  in  one  half  the  cases.  Of  course  the 
banker  would  always  call  my  attention  to  it,  and 
he  put  the  stamp  upon  it  himself;  but  suppose 
the  person  receiving  that  paper  from  me  without 
any  fraudulent  purpose  on  my  part,  a  mere  over- 
sight, a  forgetfulness,  if  you  please,  has  the  paper 
in  his  hands  representing  $1,000  or  $10,000,  and 
I  choose  afterward  to  say  to  him,  "This  shall  be 
considered  as  a  void  document,"  shall  the  law 
come  in  and  enable  me  to  perpetrate  such  a  wrong 
upon  him?  There  is  no  necessity  for  it.  The 
interest  of  the  country  does  not  require  it,  the  in- 
terest of  the  Government  does  not  require  it,  in 
my  judgment.  For  some  years  in  the  State  of 
Indiana  we  had  a  law  declaring  all  usurious  con- 
tracts void.  It  was  tried  for  a  while.  Penalties 
were  found  insufficient  to  stop  usury,  and  then 
the  Legislature  thought  by  declaring  the  contract 
itself  void  between  the  parties  and  between  all 
holders  of  the  instrument  it  would  eradicate  the 
evil;  butafter  trying  it  for  a  few  years  our  Legis- 
lature abandoned  it,  and  merely  visited  upon  the 
parties  a  penalty,  and  we  have  had  no  serious 
complaint  on  the  subject  since. 

I  think  this  is  a  smilar  case.  If  the  stamp  is 
not  upon  the  paper  punish  the  man  if  he  has  in- 
tentionally left  it  off,  punish  the  man  who  dis- 
charges the  contract  if  he  has  discharged  it  with 
the  viewof  defrauding  the  revenue;  but  certainly 
do  not  inflict  upon  a  party  who  holds  the  paper 
innocently  so  great  a  loss  as  the  entire  benefit  of 
the  contract;  it  may  be  $10,000.  He  may  be  in- 
nocent. The  person  who  makes  the  bill  of  ex- 
change or  promissory  note  may  intend  to  evade 
the  law;  but  the  person  receiving  it  may  receive 
it  in  good  faith,  honestly,  and  then  you  punish 
the  one  by  a  small  penalty  who  really  intended 
to  defraud  the  revenue,  whose  duty  it  was  to  put 
the  stamp  upon  it,  and  you  punish  the  other  by 
the  loss  of  his  money,  perhaps  $1,000  or  $10,000. 
I  cannot  support  such  legislation  or  a  bill  with 
such  a  feature  in  it.  My  amendment  I  think  is 
right.  We  may  as  well  test  it  by  the  yeas  and 
nays,  I  suppose,  and  I  ask  for  the  yeas  and  nays 
on  my  amendment. 

TlTe  yeas  and  nays  were  ordered. 

Mr.  CLARK.  It  seems  to  me  that  the  amend- 
ment of  the  Senator  from  Indiana  completely  nul- 
lifies the  amendment  of  the  committee,  and  per- 
haps that  is  the  design  of  the  Senator.  I  think 
an  amendment  of  that  kind  would  go  a  great  way 
to  do  away  with  the  care  that  ought  to  be  exer- 
cised in  executing  these  instruments.  For  in- 
stance, I  execute  a  note  to  some  Senator.  The 
Senator  takes  it  without  regard  to  any  stamp  upon 
it,  because  he  knows  if  there  is  not  a  stamp  upon 
it  by  and  by  when  he  finds  he  wants  the  stamp 
he  can  get  me  to  put  one  on,  and  if  I  do  not  he 
can  put  it  on  himself.  The  result  would  be,  in 
my  judgment,  that  in  a  million  of  cases,  almost, 
there  would  be  no  stamp  on  these  papers  because 
the  man  has  nothing  to  do  but  put  it  on  when  the 
stress  comes,  and  he  can  run  his  chance  of  that 
coming. 

Mr.  TRUMBULL.  He  will  be  subject  to  a 
penalty,  will  he  not? 

Mr.  CLARK.  It  is  very  true  there  is  a  pen- 
alty; but  the  question  is  whether  the  penalty  is 
sufficient,  whether  the  man  will  not  say  to  him- 
self, "  If  I  give  this  note  nobody  will  know;  no- 
body will  know  if  I  take  it."  If  the  payee  refuses 
to  pay  it,  then  perhaps  the  man  who  took  it  will 
hunt  him  up  and  get  his  penalty;  but  there  ought 
to  be  some  more  stringent  provision  than  that.  1 
submit  to  the  Senatorif  he  has  not  forgotten  him- 
self to  put  on  stamps. 

Mr.  HENDRICKS.  Certainly;  I  said  so.  On 
one  half  the  checks  I  have  given  since  the  pas- 
sage of  the  law  I  have  forgotten  to  put  on  a  stamp. 

Mr.  CLARK.  Then  the  penalty  did  not 
quicken  his  memory. 

Mr.  HENDRICKS.  Was  there  any  penalty 
before  ? 

Mr.  CLARK.     A  penalty  was  imposed. 

Mr.  HENDRICKS.  I  would  not  want  the 
man  that  took  my  check  to  lose  themoney  he  was 
entitled  to  because  I  forgot  to  put  on  a  stamp. 

Mr.  CLARK.  Q.uite  true.  Even  by  the  for- 
feiture of  the  paper  a  man 's  memory  is  not  quick- 
ened sufficient  to  put  the  stamp  on.  The  Senator 
from  Indiana  is  not  singular.  I  was  exactly  in 
that  same  condition  myself;  and  being  in  the  habit 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2521 


of  drawing  checks,  1  told  the  cashier  to  puta  stamp 
on  ull  my  chucks  that  reached  the  bank  without 
one. 

Mr.  HENDRICKS.  And  after  you  had  passed 
that  to  a  third  person  in  the  pnymentof  a  debt  you 
owed*him,  what  right  under  this  law  would  the 
cashier  in  the  bank  have  to  put  a  stump  on  it?  It 
is  a  complete  instrument  in  the  hands  of  the  man 
you  hand  it  to. 

Mr.  CLARK.  I  generally  went  and  took  or 
sent  it  by  somebody  to  get  the  money  for  myself; 
but  a  very  serious  question  arises,  whether  when 
you  have  given  away  a  void  instrument  and  it  has 
gone  into  the  hands  of  other  parties  and  it  then 
comes  into  the  hands  of  some  person  who  puts  a 
stamp  on  it,  you  can  then  renew  it  and  make  it 
good  as  the  Senator  proposes.  There  is  a  diffi- 
culty about  the  matter,  and  I  suggest  that  the 
Senator  perhaps  had  better  let  it  go  until  we  get 
through  with  the  whole  provision  in  regard  to  the 
stamps,  and  see  whether  in  connection  with  the 
other  matter  mentioned  by  the  Senator  from  Ver- 
mont and  this  matter  we  shall  not  get  some  plan 
which  may  be  satisfactory.  I  do  not  think  the 
penalty  is  sufficient,  and  I  feel  that  the  penalty 
imposed  by  the  avoiding  of  the  instrument  in  some 
cases  would  be  very  hard. 

Mr.  HENDRICKS.  I  would  suggest  to  the 
Senator  from  New  Hampshire,  as  he  is  on  the 
committee,  whether  he  would  not  favor  a  propo- 
sition of  this  sort:  that  where  an  instrument  is 
drawn  between  two  parties,  they  fraudulently 
combining  to  defraud  the  Government  of  its  rev- 
enue by  the  omission  of  a  stamp,  that  instrument 
never  can  be  made  good  as  between  themselves 
or  any  persons  taking  it  with  notice.  I  am  will- 
ing to  go  that  far. 

Mr.  CLARK.  It  seems  to  me  the  difficulty  in 
that  case  would  be  to  prove  that  those  two  per- 
sons designed  to  defraud.  But  we  shall  have  an 
opportunity  of  thinking  of  this  whole  matter;  and 
without  adopting  this  amendment  to  the  commit- 
tee's amendment,  we  can  leave  the  subject  in  such 
a  shape  that  we  can  come  to  it  again  if  we  are 
not  entirely  satisfied  with  it  when  the  bill  gets 
into  the  Senate.  I  desire  only  to  have  the  pro- 
vision made  perfect.  I  confess  I  am  not  entirely 
satisfied  with  it  myself,  and  never  have  been. 

Mr.  HENDRICKS.  At  the  suggestion  of  the 
Senator  from  New  Hampshire  1  am  willing  to 
pass  over  the  amendment  I  have  suggested  and 
also  the  amendment  proposed  by  the  Committee 
on  Finance.  Let  the  whole  matter  stand  over 
until  we  consider  it  fully. 

Mr.  CLARK.  1  suggest  to  the  Senator  that  even 
if  the  amendment  of  the  committee  be  adopted  it 
will  still  remain  open. 

Mr.  HENDRICKS.  I  know  that;  but  I  want 
to  leave  the  door  wide  open  if  it  is  to  be  open  at  all. 

Mr.  FESSENDEN.  It  will  not  do  to  go  through 
and  leave  so  many  things  unfixed  in  committee. 
The  Senator  can  move  to  strike  out  this  amend- 
ment in  the  Senate,  if  he  desires  to  do  so,  al- 
though we  adopt  it  now  in  committee. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Indiana 
to  the  amendment  of  the  Committee  on  Finance. 

Mr.  HENDRICKS.  I  understood  that  the 
chairman  of  the  Committee  on  Finance  was  will- 
ing to  let  both  amendments  be  passed  over. 

Mr.  CLARK.  The  chairman  did  not  express 
a  willingness  to  let  the  amendment  be  passed  with- 
out some  vote  upon  it,  for  fear  it  might  escape. 

Mr.  HENDRICKS.  Then  we  might  as  well 
meet  it  now,  perhaps. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  18;  as  follows: 

YEAS  —  Messrs.  Iiuckalew,  Carlile,  Collamcr,  Davis, 
Dixon,  Foster,  Hendricks,  Powell,  Ramsey,  Richardson, 
Trumbull,  Van  Winkle,  and  Willey— 13. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Conness, 
Fessenden,  r'oot,  Harlan,  Harris,  Howard,  Lane  of  Kan- 
sas, Morgan,  Morrill,  Sherman,  Spraguc,  Sumner,  Ten 
Eyck,  Wade,  and  Wilson— 18. 

ABSENT— Messrs.  Brown,  Cowan,  Doolittle,  Grimes, 
Hale,  Harding,  Henderson,  Hicks,  Howe,  Johnson,  Uane 
ol'fndiana,  McDougall,  Nesmith,  1'omerov,  Riddle,  Sauls- 
bury,  Wilkinson,  and  Wright— 18. 

So  the  amendment  of  Mr.  Hendricks  to  the 
amendment  was  rejected. 

The  amendment  of  the  committee  was  agreed  to. 

The  next  amendment  was  in  line  twelve  of 
section  one  hundred  and  fifty-eight  to  strikeout 
"one"  and  yiscrt  "two;"  so  as  to  make  the 
clause  read: 

Ifany  person  shall  pay  or  negotiate,  or  offer  in  payment,  or 


receive  or  take  in  payment,  any  such  draft  or  order,  the  per- 
son or  persons  so  offending  shall  forfeit  the  sum  of  .$-300. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  fifty-nine,  to  strike  out  the  following 
clause: 

No  conveyance,  deed,  mortgage,  or  writing,  whereby  any 
lands,  tenements,  realty,  or  other  property  shall  be  sold, 
granted,  assigned,  or  otherwise  conveyed,  or  shall  he  made 
as  security  for  the  payment  of  any  sum  of  money,  shall  be 
required  to  pay  a  stamp  duty  of  more  than  the  sum  of  $1,000, 
anything  to  the  contrary  notwithstanding;  and. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twelve  of  sec- 
tion one  hundred  and  fifty-nine,  to  strike  out  "or" 
and  insert  "of." 

The  PRESIDING  OFFICER.  This  amend- 
ment will  be  made,  if  there  be  no  objection. 

The  next  amendment  was  in  line  twenty-four 
of  section  one  hundred  and  fifty-nine,  to  strikeout 
"is"  and  insert  "shall  be;"  so  as  to  make  the 
clause  read : 

And  whenever  any  bond  or  note  shall  be  secured  by  a 
mortgage,  but  one  stamp  duty  shall  In;  required  to  be  placed 
on  such  papers:  Provided,  That  the  stamp  duty  placed 
thereon  shall  be  the  highest  rate  required  lor  said  instru- 
ments, or  either  of  them. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  wish  to  make  a  little 
amendment  in  the  one  hundred  and  fifty-ninth 
section  which  I  think  nobody  will  object  to.  It 
is  a  section  containing  the  exceptions  of  papers 
that  need  not  be  stamped.  After  enumerating  the 
various  instruments  which  are  required  to  be 
stamped,  the  schedule  of  stamp  duties  provides 
that  all  other  contracts  not  herein  mentioned  shall 
have  a  certain  stamp.  I  fancy  that  there  will  be 
very  little  question  that  an  indorsement  of  a  note 
is  a  contract.  Clearly  it  is  a  contract;  and  in  order 
to  prevent  the  requirement  of  a  stamp  to  every  in- 
dorsement made  on  a  note,  I  desire,  in  the  nine- 
teenth line  of  section  one  hundred  and  fifty-nine, 
after  the  word  "  nor"  to  insert  the  words  "  to  any 
indorsement  of  a  negotiable  instrument  or." 

Mr.  HENDRICKS.  I  wish  to  ask  the  Senator 
from  Vermont  whether  he  means  to  include  all 
cases  of  indorsement  with  a  view  to  assigning  a 
legal  instrument  in  writing.  If  so,  I  want  to  sug- 
gest to  him  that  according  to  the  laws  of  some  of 
the  States,  and  among  them  the  State  which  I  in 
part  represent,  all  contracts  in  writing  are  assign- 
able by  indorsement  thereon,  and  I  suppose  it  is 
the  purpose  of  the  Senator  to  include  them  in  his 
amendment. 

Mr.  COLLAMER.  We  regard  nothing' as 
negotiable  in  my  part  of  the. country  except  notes 
and  bills. 

Mr.  HENDRICKS.  In  the  State  of  Indiana, 
and  other  western  States,  not  only  bills  of  ex- 
change and  promissory  notes,  but  all  instruments 
between  parties  are  assignable. 

Mr.  SHERMAN.  The  word  "  negotiable"  is 
never  applied  to  anything  but  a  bill.  In  our  State, 
a  sealed  bill  is  assignable  by  indorsement. 

Mr.  COLLAMER.  1  do  not  want  to  go  to  the 
extent  of  covering  all  assignments.  Assignments 
of  a  mortgage  require  a  separate  instrument,  and 
are  provided  for. 

Mr.  FESSENDEN.  There  is  no  trouble  about 
it,  because  it  will  be  seen,  on  lookingat  the  list  of 
stamp  duties,  that  assignments  are  left  out  en- 
tirely. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ver- 
mont. 

Mr.  DAVIS.  Do  I  understand  the  chairman 
of  the  Committee  on  Finance  to  say  that  assign- 
ments are  to  be  stamped? 

Mr.  FESSENDEN.  No;  only  assignments 
of  a  mortgage,  a  lease,  or  a  policy  of  insurance, 
they  being  the  only  assignments  mentioned  in 
schedule  B. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  time  hav- 
ing arrived  at  which  the  order  of  the  Senate  re- 
quires a  recess  to  be  taken,  the  Senate  will  now 
take  a  recess'until  seven  o'clock  this  evening. 


EVENING  SESSION. 
The  Senate  reassembled  at  seven  o'clock  p.  m. 

PETITION. 
Mr.  DIXON  presented  a  petition  of  manufac- 
turers and  others,  citizens  of  Hartford  ,  Connecti- 


cut, praying  for  the  enactment  of  suitable  laws 
for  the  encouragement  of  immigration;  which  was 
ordered  to  lie  on  the  table. 

ARMY  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  The  House  of  Repre- 
sentatives has  sent  to  us  the  bill  ( [I.  R.  No.  IDS) 
making  appropriations  for  the  support  of  the 
Army  for  the  year  ending  the  30th  of  June,  18C5, 
with  a  request  for  a  second  committee  of  confer- 
ence.    I  move  that  the  request  be  granted. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore  was,  by  unan- 
imous consent,  authorized  to  appoint  the  commit- 
tee; and  Messrs.  Howe,  Morrill,  and  Bucka- 
lew,  were  appointed. 

SOLOMON  WADSWORTII. 

Mr.  HENDPJCKS.  A  few  years  ago  an  act 
was  passed  for  the  relief  of  Solomon  Wadsworth, 
allowing  him  to  enter  about  one  hundred  and 
thirty  or  one  hundred  and  forty  acres  of  land  on 
his  paying  for  it,  but  in  the  act  there  was  a  mis- 
take in  the  description  of  the  land.  The  Com- 
mittee on  Public  Lands  instructed  me  a  few  days 
since  to  report  a  bill  correcting  that  mistake.  I 
ask  that  that  bill  may  be  taken  up  and  passed  so 
as  to  secure  his  title  during  the  present  session, 
as  it  has  yet  to  go  to  the  House  of  Representa- 
tives. There  is  no  trouble  about  it;  it  will  merely 
take  the  time  that  will  be  required  to  read  the  bill 
I  now  move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
288)  to  amend  an  act  for  the  relief  of  Solomon 
Wadsworth,  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  amend  the  act  for  the  relief  of  Solomon 
Wadsworth,  approved  June  16,  1860,  so  as  to 
read  as  follows: 

That  the  title  of  Solomon  Wadsworth,  of  Clayton  county, 
in  the  State  of  Iowa,  be,  and  the  same  is  hereby,  confirmed 
to  lots  Nos.  2  and  3,  in  section  No.  15,  in  towiishiptiinety- 
five  north,  of  range  three  west,  containing  one  hundred 
and  thirty-four  and  eighty-four  hundredths  of  an  acre  iu 
said  State  of  Iowa,  and  that  a  patent  issue  therefor  in  ac- 
cordance with  the  laws  of  the  United  States,  upon  the 
payment  of  ®1  25  per  acre  therefor  into  the  proper  land  of- 
fice of  the  United  States  :  Provided,  That  if  the  Commis- 
sioner of  the  General  Land  Office  shall  find  that  the  said 
land  has  already  been  paid  for,  and  a  certificate  of  entry  or 
location  lias  issued  for  the, same,  he  shall  issue  the  patent 
upon  such  certificate  to  the  assignee  thereof. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  and  was  read  the 
third  time,  and  passed. 

ADMISSION  OF  COLORADO. 

Mr.  WADE.  I  move  to  take  up  the  bill  amend- 
ing the  enabling  act  of  Colorado. 

Mr.  FESSENDEN.  I  shall  not  object  if  there 
will  be  no  talk  about  it. 

Mr.  WADE.  That  I  will  not  warrant  you; 
but  if  there  shall  be  debate  I  will  consent  to  drop 
it  at  once.     There  is  no  occasion  for  talk  about  it. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
291)  to  amend  an  act  entitled  "An  act  to  enable  the 
people  of  Colorado  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States,"  was  read  the  second  time,  and 
considered  as  in  Committee  of  the  Whole. 

It  provides  that  so  much  of  the  fifth  section  of 
the  act  to  which  this  is  an  amendment  as  pro- 
vides by  ordinance  for  submitting  the  constitution 
to  the  people  of  the  State  of  Colorado  for  their 
ratification  or  rejection,  at  an  election  to  be  held 
on  the  second  Tuesday  of  October,  shall  be  so 
amended  as  to  read,  "on  the  second  Tuesday  in 
September,  and  that  the  election  shall  be  held  on 
that  day." 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  was  read  the 
third  time,  and  passed. 

MEXICAN  AFFAIRS. 

Mr.  McDOUGALL.  I  move  to  take  from  the 
table  the  resolution  offered  by  me  to  discharge  the 
Committee  on  Foreign  Relations  from  the  further 
consideration  of  the  joint  resolution  of  the  House 
of  Representatives,  which  was  referred  to  them 
in  regard  to  Mexican  affairs. 

Mr.  JOHNSON.  The  chairman  of  that  com- 
mittee is  not  here. 

Mr.  McDOUGALL.  I  have  sought  here  day 
after  day  in  the  morning  hour  to  have  a  simple 
resolution  passed  discharging  the  committee  from 
the  consideration  of  this  subject.     If  they  do  not 
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choose  to  net  upon  it,  I  should  like  to  have  them 
discharged,  so  that  it  can  come  before  the  Sen- 
ate. I  have  sought  repeatedly  during  the  morn- 
ing hour  to  call  up  the  question,  and  now  I  am 
here  in  my  place  and  I  ask  to  have  the  committee 
discharged,  so  that  the  joint  resolution  can  lie  on 
the  table.  1  do  not  want  it  considered  now,  I 
simply  want  to  bring  it  before  the  Senate. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  motion  is  that  the  Senate 
now  take  up  for  consideration  the  resolution  re- 
ferred to  by  the  Senator  from  California,  which 
is  to  discharge  the  Committee  on  Foreign  Rela- 
tions from  the  further  consideration  of  the  joint 
resolution  of  the  House  of  Representatives  in  re- 
gard to  Mexican  affairs. 

Mr.  CLARK.  It  seems  to  me  that  should  not 
be  done  now.  When  the  Senate  took  a  recess 
the  tax  bill  was  under  consideration,  and  undoubt- 
edly Senators  expected  that  it  would  be  resumed 
immediately  on  the  Senate's  coming  together 
again,  and  that  maybe  the  reason  why  the  chair- 
man of  the  Committee  on  Foreign  Relations  is 
not  in  his  place.  I  hope  no  other  subject  will  be 
taken  up,  but  that  the  regular  order  of  business 
will  be  proceeded  with. 

The  PRESIDING  OFFICER.  The  Chair  is 
of  opinion  that  the  bill  under  consideration  at  the 
time  the  Senate  took  its  recess  is  still  before  the 
Senate,  and  that  the  matter  which  has  been  taken 
up  has  been  so  taken  up  by  common  consent  of 
the  Senate.  The  Chair  thinks  that  any  discussion 
of  a  subject  which  is  not  before  the  Senate,  unless 
by  common  consent,  is  out  of  order. 

Mr.  McDOUGALL.  The  Senate  have  power 
to  take  up  this  resolution  by  a  majority. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  to  the  Senate  if  it  is  requested; 
but  the  Chair  cannot  entertain  discussion  on  the 
subject  without  common  consent. 

Mr.  McDOUGALL.  I  do  not  desire  to  engage 
in  discussion  upon  it.  1  have  sought  to  bring  this 
question  before  the  Senate,  but  have  not  been  able 
to  obtain  the  floor  in  the  morning  hour,  though 
I  have  tried  to  do  so  for  a  long  time.  1  simply 
ask  for  the  vote  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair 
will  put  the  question  on  the  motion  of  the  Senator 
from  California,  which  is  to  postpone  the  bill  reg- 
ularly before  the  Senate  for  the  purpose  of  taking 
up  the  resolution  indicated  by  him. 

The  question  being  put  on  a  viva  voce  vote,  the 
Chair  decided  that  the  motion  appeared  not  to  be 
agreed  to. 

Mr.  McDOUGALL.  I  ask  for  a  division.  I 
desire  to  have  this  question  on  the  table  so  that  it 
may  be  called  up  for  action,  no  more.  I  want 
it  before  the  Senate ;  it  belongs  here  by  right;  and  I 
have  waited  long  for  it. 

Mr.  POWELL.  I  am  clearly  of  opinion  that 
the  Senate  ought  not  to  allow  a  committee  to  keep 
a  matter  the  whole  session  in  this  way  and  not 
report. 

Mr.  McDOUGALL.  I  have  been  trying  to 
get  the  floor  for  a  long  time  to  move  in  this  mat- 
ter, and  I  insist  on  a  division. 

A  division  being  had,  the  ayes  were  3  and  the 
noes  20. 

The  PRESIDING  OFFICER  There  is  no 
quorum  voting. 

Mr.  CLARK  and  others  called  for  the  yeas 
and  nays. 

Mr.  McDOUGALL.     I  withdraw  my  motion. 

The  PRESIDING  OFFICER.  It  is  too  late 
now,  the  vote  of  the  Senate  having  disclosed  the 
want  of  a  quorum. 

Mr.  HENDRICKS.  I  suppose  if  another  mo- 
tion were  interposed  that  difficulty  would  not  be 
in  the  way. 

The  PRESIDING  OFFICER.  No  motion 
can  be  entertained  by  the  Chair,  except  to  adjourn 
or  send  for  the  absent  members,  when  a  vote  dis- 
closes the  want  of  a  quorum.  The  presence  of 
a  quorum  may,  however,  be  developed  by  the 
yeas  and  nays  on  the  motion  of  the  Senator  from 
California,  and  on  this  motion  they  have  been 
demanded. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  5,  nays  23;  as  follows: 

YEAS — Messrs.  Davis,  Hendricks,  McDougall,  Powell, 
and  Saulsbury — 5. 

NAYS  —  Messrs.  Clark,  Conness,  Dixon,  Fessenden, 
Foot,  Foster,  Hale,  Harlan,  Harris,  Howard,  Howe,  John- 
son, Morgan,  Morrill,  Pomeroy,  Kam6ey,  Sherman,  Ten 


Evck,  Trumbull,  Van  Winkle,  Wade,  Willey,  and  Wil- 
son—23. 

ABSENT — Messrs.  Anthony,  Brown,  Buckalew,  Car- 
lile,  Chandler,  Collamer,  Cowan,  Doolittle,  Grimes,  Hard- 
ing, Henderson,  Hicks,  Lane  of  Indiana,  Lane  of  Kansas, 
Nesmith,  Richardson,  Riddle,  Sprague,  Sumner,  Wilkin- 
son, and  Wright — 21. 

So  the  motion  was  not  agreed  to. 
INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.R.  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes. 

The  next  amendment  was  in  section  one  hun- 
dred and  sixty-two,  line  three,  after  the  word 
"  been"  to  insert  "heretofore." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "  af- 
fixed," in  line  seven  of  section  one  hundred  and 
sixty-two,  to  insert  "  with  his  initials." 

Mr.  VAN  WINKLE.  Those  words  "  with 
his  initials"  are  in  the  wrong  line.  They  should 
appearafter  "  affixed"  in  the  eighth  line.  I  move 
that  they  be  transposed  to  that  place. 

The  PRESIDING  OFFICER.  That  transpo- 
sition will  be  made  if  there  be  no  objection;  and 
the  question  is  on  the  amendment  in  that  form. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twelve  of  sec- 
tion one  hundred  and  sixty-two,  after  the  word 
."  court"  to  insert  "  register,  orrecorder,  respect- 
ively." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifteen  of  sec- 
tio'n  one  hundred  and  sixty-two,  after  the  word 
"  prior"  to  strike  out  "  or  subsequent." 

Mr.  HENDRICKS.  Thatquestion,  of  course, 
I  suppose  will  be  reserved  for  consideration  in  the 
Senate  as  the  other  amendments  in  relation  to 
stamps. 

Mr.  FESSENDEN.  It  may  be  adopted  now, 
but  it  will  be  open  when  we  come  into  the  Senate. 
I  suggest  to  the  Senator  to  make  a  memorandum 
of  those  questions  that  he  will  wish  to  reserve  for 
separate  votes  in  the  Senate,  so  that  they  will  not 
be  overlooked. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  sixty-four,  line  one,  after  the  word 
"  that"  to  strike  out  "  no"  and  insert  "  if  any." 

The  amendment  was  agreed  to. 

T.he  next  amendment  was  in  line  five  of  section 
one  hundred  and  sixty-four  to  strike  out  "  waxed 
papers"  and  insert  "  wax  tapers." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten  of  section 
one  hundred  and  sixty-four,  after  the  word  "men- 
tioned"to  strike  out  "and  in  defaultthereof,"and 
to  insert  "  he  or  they;"  and  after  "dollars,"  in 
line  twelve,  to  insert  "  for  every  omission  to  affix 
such  stamp;"  so  as  to  read: 

Without  affixing  thereto  an  adhesive  stamp  or  label  de- 
noting the  duty  before  mentioned,  he  or  they  shall  incur  a 
penalty  of  ten  dollars  for  every  omission  to  affix  such  stamp. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  sixty-six,  line  seven,  after  the  word 
"shall  "to  strikeout"  hide"  and  insert  "secrete;" 
and  after  "to  be,"  in  line  eight,  to  strike  out 
"  hidden"  and  insert  "  secreted." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 
dred and  sixty-seven,  line  three,  after  the  word 
"  or"  to  strike  out  "  waxed"  and  insert  "  wax;" 
and  after  "  tapers"  to  insert  "  cordials  and  other 
liquors  manufactured  wholly  or  in  part  of  do- 
mestic spirits." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  "half,"  in  line 
fifteen,  to  insert  "  of  that." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  to  section  one 
hundred  and  sixty-eight  the  following  proviso: 

Provided,  That  when  any  such  articles  shall  be  sold  by 
any  person  other  than  the  manufacturer  thereof,  in  the 
original  and  unbroken  package  in  which  the  bottles  or  other 
inclosures  were  packed  by  the  manufacturer,  the  person  so 
selling  said  articles  shall  not  be  subject  to  any  penalty  on 
account  of  the  want  of  the  proper  stamp. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one  hun- 


dred and  sixty-nine,  alter  the  word  "  and,"  in  line 
seven,  to  insert  "  to  the, "and  strike  out  the  final 
"s"  in  "assessors;"  and  after  "United  States" 
to   insert  "  or  designated  depository  thereof. " 
The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  to  section  one 
hundred  and  sixty-nine  the  following  clause: 

And  the  Commissioner  of  Internal  Revenue  is  further 
authorized,  from  time  to  lime,  to  furnish,  supply,  and  de- 
liver to  any  manufacturer  of  friction  or  other  matches,  cigar 
lights,  or  wax  tapers,  a  suitable  quantity  of  adhesive  or 
other  stamps,  such  as  may  be  prescribed  for  use  in  such 
cases,  without  prepayment  therefor,  on  a  credit  not  exceed- 
ing sixty  days,  requiring,  in  advance,  such  security  as  he 
may  judge  necessary  to  secure  payment  therefor  within  the 
time  prescribed  for  such  payment.  And  upon  all  bonds  or 
other  securities  taken  by  said  Commissioner  under  the  pro- 
visions of  this  act,  suits  may  be  maintained  in  the  circuit 
or  district  courts  of  the  United  States,  in  the  several  dis- 
tricts where  the  persons  giving  said  bonds  or  other  secu- 
rities reside,  in  any  appropriate  form  of  action. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  schedule  B,  line 
seven, after  the  word  "  one,"  toinsert"  appraise- 
ment," and  after  "  paper"  to  strikeout  "  or  oth- 
erwise;" so  that  the  clause  will  read: 

Provided,  That  if  more  than  one  appraisement,  agree- 
ment, or  contract  shall  be  written  upon  one  sheet  or  piece 
of  paper,  five  cents  for  each  and  every  additional  appraise- 
ment, agreement,  or  contract. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  ten  of  sched- 
ule B,  after  "  money"  to  insert  "  whatsoever," 
and  after  "  banker"  insert  "  or;"  after  "  or"  to 
insert  "  for  any  sum  exceeding  ten  dollars  drawn 
upon,"  and  after  "any "to  insert  "  other;"  so  as 
to  read: 

Bank  check,  draft,  or  order  for  the  payment  of  any  sum 
of  money  whatsoever,  drawn  upon  any  bank,  banker,  or 
trust  company,  or  for  any  sum  exceeding  $10  drawn  upon 
any  other  person  or  persons,  companies,  or  corporations, 
at  sight  or  on  demand, 2  cents. 

Mr.  JOHNSON.  There  is  now  a  limitation 
that  bank  checks  forless  than  twenty  dollars  need 
not  be  stamped.     How  does  this  affect  that? 

Mr.  FESSENDEN.  That  limitation  is  taken 
away  as  to  checks  on  banks;  but  makes  a  limita- 
tion often  dollars  on  checks  drawn  on  other  per- 
sons. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move,  in  lines  forty- 
seven,  forty-eight,  and  forty-nine  of  schedule  B, 
to  strike  out  "  where  the  penalty  or  money  ulti- 
mately recoverable  thereupon  is  $1, 000;"  and  also 
to  strike  out  lines  fifty,  fifty-one,  and  fifty-two, 
which  are: 

Where  the  penalty  or  money  ultimately  recoverable 
thereupon  exceeds  $1,000,  for  every  additional  $1,000,  or 
fractional  part  thereof  in  excess  of  $1,000,  50  cents. 

The  result  of  my  amendment  is  to  leave  the 
provision  as  to  bonds  to  stand  thus: 

Bond. — For  indemnifying  any  person  for  the  payment  of 
any  sum  of  money,  or  for  the  due  execution  or  performance 
of  the  duties  of  any  office,  or  to  account  for  money  received 
by  virtue  thereof,  50  cents. 

Bond  of  any  description,  other  than  such  as  may  be  re- 
quired in  legal  proceedings,  or  used  in  connection  with 
mortgage  deeds,  and  not  otherwise  charged  in  this  sched- 
ule, 25  cents. 

There  are  collectors  and  other  officers  who  give 
bonds  for  the  honest  discharge  of  their  duties  who 
might  have  to  pay  a  stamp  tax  of  $50  or  $100  if 
the  provision  be  left  as  it  has  come  to  us. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  sixty-one, 
sixty-three,  and  sixty-four  of  schedule  B,  re- 
spectively, to  strike  out  "hundred"  and  insert 
"  thousand;"  so  as  to  make  the  clause  read: 

Certificate  of  profits,  or  any  certificate  or  memorandum 
showing  an  interest  in  the  property  or  accumulations  of 
any  incorporated  company,  if  for  a  sum  not  less  than  $10 
and  not  exceeding  $50,  10  cents. 

Exceeding  $50  and  not  exceeding  $1,000,  25  cents. 

Exceeding  $1,000,  for  every  additional  $1,000,  or  frac- 
tional part  thereof,  25  cents. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  line  one  hun- 
dred and  five  of  schedule  B  to  insert: 

Gaugers'  returns,  if  for  a  quantity  not  exceeding  five  hun 
dred  gallons  gross,  10  cents. 

Exceeding  five  hundred  gallons  gross,  25  cents. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  line  one  hun- 
dred and  thirty-eight  of  schedule  B  to  insert: 

Measurers'  returns,  if  for  a  quantity  not  exceeding  one 
thousand  bushels,  10  cents. 

Exceeding  one  tiiousand  bushels,  25  cents. 

The  amendment  was  agreed  to. 


1864. 


THE  CONGRESSIONAL  GLOBE. 


Mr.  POMEROY.  i  want  to  inquire  of  the 
chairman  of  the  committee  whether,  where  a 
mortgage  is  given  for  the  security  of  a  note,  the 
note  and  the  mortgage  both  are  to  be  stamped? 
In  line  one  hundred  and  forty-two  I  see  the  pro- 
vision is  that  the  mortgage  shall  beara  stamp  ac- 
cording to  its  size  and  value;  but  must  the  note  also 
by  which  the  mortgage  is  secured  be  stamped  ? 

Mr.  FESSENDEN.  There  is  a  previous  pro- 
vision that  only  one  of  them  need  be  stamped. 

Mr.  POMEROY.  I  had  not  seen  that.  I  was 
looking  for  it. 

Mr.  JOHNSON.  I  call  the  attention  of  the 
chairman  of  the  committee  to  what  appears  in 
line  one  hundred  and  sixty-one,  on  the  page  we 
are  now  reading.  It  proposes  a  stamp  upon  a 
passage  ticket  for  a  passage  by  any  vessel  "  from 
a  port  in  the  United  States  to  a  foreign  port,"  and 
the  words  are  comprehensive  enough  to  embrace 
foreign  vessels.  I  doubt  very  much  whether  there 
is  authority  to  execute  it  on  foreign  vessels.  We 
can  pass  it  by  now,  though,  and  think  of  it  after- 
wards. 

Mr.  FESSENDEN.  I  do  not  know  that  we 
can  make  any  different  provision  in  that  respect 
from  that  which  we  have  made. 

The  next  amendment  was  in  schedule  B,  after 
line  one  hundred  and  eighty-five,  to  strike  out  the 
following  clause: 

Receipts  for  the  payment  of  any  sum  of  money,  or  for  the 
payment  of  any  debt  due,  not  being  for  the  satisfaction  of 
any  mortgage  or  judgment  or  decree  of  any  court,  and  a 
receipt  for  the  delivery  of  any  property,  2  cents. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  In  line  two  hundred  of  that 
schedule  the  word  "  whisky"  ought  to  be  inserted 
before  "  beef." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Is  that  qualified  by  the 
words,  "or  other  salted,  cured,  or  preserved 
meats?"    The  clause  reads: 

Warehouse  receipt  for  not  exceeding  fifty  barrels  of  beef, 
pork,  or  bacon,  or  other  salted,  cured,  d-ricd,  or  preserved 
meats  held  in  storage  in  any  public  or  private  warehouse 
or  yard,  10  cents. 

Mr.  SHERMAN.     It  is  not  affected. 

Mr.  JOHNSON.  Strike  out  the  word  "  other." 

Mr.SHERMAN.  "Other  "ought  to  be  stricken 
out,  but  the  words  "  or  other"  would  relate  only 
to  the  meats  and  not  to  the  whisky.  I  move  to 
strike  out  the  word  "  other."  It  does  no  harm, 
but  it  might  as  well  be  left  out. 

Mr.  FESSENDEN.  I  suppose  "  or  other" 
might  as  well  be  left  in. 

Mr.  JOHNSON.  Insert"  or"after"  whisky," 
and  then  it  will  be  plain  enough.  I  move  to  in- 
sert the  word  "  or"  after  "  whisky." 

Mr.SHERMAN.  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Mary- 
land. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  want  to  ask  the  Senator  from 
Ohio  what  he  selected  whisky  for  and  left  out  all 
other  liquors?  Are  they  provided  for  in  some 
other  place? 

Mr.  SHERMAN.  Whisky  is  stored  in  very 
large  quantities  by  the  barrel,  and  it  is  an  article 
that  will  yield  some  revenue.  You  might  put  in 
some  other  things,  but  no  other  article  that  1  know 
of  now  would  yield  much  revenue.  Beer  and  ale 
are  very  seldom  stored  except  at  the  place  of  man- 
ufacture. Whisky,  though ,  is  an  article  of  com- 
merce, and  is  stored  in  large  quantities  in  the 
cities. 

The  next  amendment  was  in  schedule  B,  after 
line  two  hundred  and  fifteen,  to  insert  the  fol- 
lowing: 

Weighers'  returns,  if  for  a  weight  not  exceeding  five 
thousand  pounds,  10  cents. 
Exceeding  five  thousand  pounds,  25  cents. 

The  amendment  was  agreed  to. 

Mr.  JOHNSON.  I  move  to  insert  after  the 
word  "either,"  in  the  two  hundred  and  twenty- 
first  line  of  the  schedule,  the  word  "  of;"  so  that 
it  will  read: 

Writ,  or  other  original  process  by  which  any  suit  is  com- 
menced in  any  court  of  record,  cither  of  law"  or  equity,  50 
cents. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made,  if  there  be  no  objection,  to  make 
the  style  more  correct. 

The  next  amendment  was  in  schedule  B,  line 
two   hundred  and   thirty-three,   after  the  word 


"  provided,"  to  insert  "  or  by  any  police  or  mu- 
nicipal court  having  no  larger  jurisdiction  as  to 
the  amount  of  damages  it  may  render  than  ajus- 
tice  of  the  peace  in  the  same  State;"  so  that  the 
proviso  will  read: 

Provided,  That  no  writ,  summons,  or  other  process  is- 
sued by  and  returnable  to  a  justice  of  the  peace,  except  as 
hereinbefore  provided,  or  by  any  police  or  municipal  court 
having  no  larger  jurisdiction  as  to  the  amount  of  damages  it 
may  render  than  a  justice  of  the  peace  in  the  same  State, 
or  issued  in  any  criminal  or  other  suits  commenced  by  the 
United  States  or  any  State,  shall  be  subject  to  the  payment 
of  stamp  duties. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  schedule  C,  line 
four,  to  strike  out  the  word  "  or"  between  "  tro- 
ches" and  "  lozenges." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  schedule  C,  line 
sixty-four,  after  the  word  "lights,"  to  insert  the 
Word  "and,"  and  after  the  word  "tapers"  to 
strike  out  the  words  "or  matches  made  without 
the  use  of  sulphur;"  so  that  it  will  read: 

For  all  cigar  lights  and  wax  tapers,  double  the  rates 
herein  imposed  upon  friction  or  lucifer  matches. 

The  next  amendment  was  in  schedule  C,  line 
sixty-eight,  after  the  word  "  lights"  to  insert 
"  or;"  and  after  the  word  "  tapers"  to  strike  out 
the  words  "or  matches  made  without  the  use  of 
sulphur;"  andin  line  seventy  to  strike  ouf'July  " 
and  insert  "August;"  so  that  the  proviso  will 
read: 

Provided,  That  so  far  as  this  act  relates  to  friction  or  lu- 
cifer matches  made  in  part  of  wood,  or  to  cigar  lights  or 
wax  tapers,  the  same  shall  not  take  effect  until  the  1st  day 
of  August,  1864. 

Mr.  HOWARD.  I  move  to  amend  thatamend- 
ment  by  inserting  "  September"  instead  of  "Au- 
gust," and  by  adding  after  "  1864,"  in  line  sev- 
enty, these  words,  "or  apply  to  manufactured 
stock  on  hand  when  this  act  shall  go  into  opera- 
tion." 

Mr.  FESSENDEN.  Let  me  suggest  to  the 
Senator  that  the  committee  still  have  that  matter 
under  consideration;  and  if  we  adopt  the  amend- 
ment now  which  they  propose,  it  can  be  struck 
out  when  we  get  into  the  Senate  if  it  be  necessary 
to  do  so.  There  is  a  great  deal  of  difficulty  about 
it  so  as  to  provide  against  frauds,  and  we  would 
rather  have  the  amendment  adopted  as  it  is,  and 
then,  if  we  cannot  come  to  some  arrangement, 
the.  Senator  can  move  his  proposition  in  the 
Senate.    • 

Mr.  HOWARD.  Very  well.  I  withdraw  my 
amendment  for  the  present. 

Mr.  FESSENDEN.  We  have  not  yet  con- 
cluded our  examination  op  this  matter.  I  trust 
the  Senator  will  make  a  memorandum  of  it,  so  that 
it  shall  not  be  forgotten  when  the  bill  comes  into 
the  Senate. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  committee. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  seventy-one 
of  schedule  C,  after  the  word  "  pictures"  to  in- 
sert "except  copies  of  engravings  and  works  of 
art;"  so  as  to  make  the  clause  read: 

Photographs,  ambrotypes,  daguerreotypes,  or  any  sun  pic- 
tures, except  copies  of  engravings  and  works  of  art,  upon 
each  and  every  picture  of  which  the  retail  price  shall  not 
exceed  25  cents,  2  cents. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  amend  by  striking 
out  in  that  section,  on  page  226,  from  line  sev- 
enty-one down  to  the  eightieth  line — to  strike  out 
all  the  provisions  in  regard  to  stamps  on  photo- 
graphs, ambrotypes,  and  daguerreotypes. 

Mr.  POMEROY.  I  do  not  understand  why 
the  provision  should  be  struck  out. 

Mr.  CLARK.  I  will  state  to  the  Senator  and 
to  the  Senate  the  reason  why  the  committee  de- 
sire to  strike  it  out.  There  are  some  of  these  ar- 
ticles so  very  small,  not  bigger  than  half  your 
finger  nail,  on  which  it  is  impossible  to  affix  a 
stamp;  and  the  committee  propose  to  amend  on 
the  135th  page,  section  ninety-two,  where  there 
is  a  provision  that  photographs  or  any  other  sun 
picture,  being  copies  of  engravings  or  works  of 
art,  or  used  for  the  illustration  of  books,  shall 
pay  a  duty  of  five  percent,  ad  valorem.  It  is  pro- 
posed to  assess  the  tax  ad  valorem  on  the  whole 
of  them.  I  shall  move  that  amendment  hereaf- 
ter if  this  be  adopted. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  of  the  Senator  from 


New  Hampshire  to  strike  out  from  line  seventy- 
one  to  line  seventy-nine,  in  the  following  words: 

Photographs,  ambrotypes,  daguerreotypes,  or  any  sun 
pictures,  except  copies  of  engravings  and  works  of  art,  upon 
each  and  every  picture  of  which  the  retail  price  shall  not 
exceed  25  cents,  2  cents. 

Exceeding  the  retail  price  of  25  cents,  and  not  exceed- 
ing the  sum  of  50  cents,  3  cents. 

Exceeding  the  retail  price  of  50  cents,  and  not  exceed- 
ing $1,  5  cents. 

Exceeding  the  retail  price  of  §1,  for  every  additional  dol- 
lar or  fractional  part  thereof,  5  cents. 

The  amendment  was  agreed  to. 

The  nextamendment  was  in  schedule  C,  lines 
eighty-one,  eighty-three,  eighty-five,  eighty- 
seven,  and  eighty-nine  respectively,  to  strike  out 
the  word  "  retail"  before  "  price;  in  line  eighty- 
one  to  strikeout  "five"and  insert  "two"  be- 
fore "cents;"  in  line  eighty-fcur  to  strike  out 
"  ten"  and  insert  "  four"  before  "  cents;"  in  line 
eighty-six  to  strike  out  "fifteen"  and  insert 
"ten"  before  "cents;"  in  line  eighty-eight  to 
strike  out  "thirty"  and  insert  "  fifteen"  before 
"cents;"  and  in  line  ninety  to  strike  out  "  twen- 
ty" and  insert  "five"  before  "cents;"  so  as  to 
make  the  clause  read: 

Playing-Cards. — For  and  upon  every  pack  of  whatever 
number,  when  the  price  per  pack  does  not  exceed  18  cents, 
2  cents. 

Exceeding  the  price  of  18  cents,  and  not  exceeding  25 
cents  per  pack,  4  cents. 

Exceeding  the  price  of  25,  and  not  exceeding  50  cents 
per  pack,  10  cents. 

Exceeding  the  price  of  50  cents,  and  not  exceeding  .$1 
per  pack,  15  cents. 

Exceeding  the  price  of  $1,  for  every  additional  50  cents, 
or  fractional  part  thereof,  in  excess  of  $1,  5  cents. 

Mr.  HENDRICKS.  I  am  not  in  favorcf  these 
amendments  unless  the  chairman  or  some  gentle- 
man of  the  committee  can  give  some  reason  why 
the  tax  on  playing-cards  proposed  by  the  House 
of  Representatives  should  be  reduced  by  the  Sen- 
ate. I  think  they  are  a  very  proper  subject  of 
taxation. 

Mr.  FESSENDEN.  We  reduce  it  with  a  view 
to  get  more  revenue  out  of  this  subject  of  taxa- 
tion if  we  can.  The  largest  part  of  the  revenue 
probably  is  derived  from  a  very  cheap  descrip- 
tion of  card .  We  examined  the  subject  two  years 
ago.  At  that  time  the  other  House  proposed  a 
very  large  tax  in  the  same  way.  If  you  put  it 
on  with  a  view  to  lessening  the  use  of"  cards  as 
much  as  possible,  it  might  perhaps  have  the  effect; 
but  we  became  satisfied  on  examination  that  it  the 
idea  is  to  get  a  revenue  out  of  this  source  of  taxa- 
tion, we  must  put  upon  it  something  like  a  pro- 
portionate duty  to  that  imposed  upon  other  arti- 
cles. A  great  many  of  the  cards,  those  that  are 
used  most,  are  a  cheap  kind  which  are  used  in 
eating-houses  and  on  board  steamboats  and  per- 
haps on  railroad  cars.  They  are  used  by  persons 
who  not  paying  a  large  price  for  them  do  not  keep 
them,  but  perhaps  throw  them  out  of  the  window 
when  they  are  done  with  them,  and  they  are  not 
used  for  playing  again.  The  largest  number  of 
cards  is  probably  used  in  that  way.  If  you  put 
a  high  duty  upon  them,  the  result  will  be  that 
when  they  are  purchased  they  will  be  played  with 
again  and  again,  being  used  economically.  We 
became  satisfied  that  the  result  of  imposing  so 
high  a  duty  would  be  that  we  should  in  reality 
lessen  the  revenue  instead  of  increasing  it.  If 
we  want  to  get  a  good  respectable  revenue  out  of 
cards,  we  must  put  on  a  moderate  duty  and  must 
not  impose  a  tax  with  a  view  to  putan  end  to  the 
use  of  the  article.  It  is  hardly  worth  while  to  go 
on  the  idea  that  the  use  of  playing-cards  is  always 
vicious  when  it  is  a  matter  of  such  common  amuse- 
ment with  so  many  sorts  of  people. 

I  may  state  that  a  friend  of  mine  belonging  to 
a  club  of  gentlemen  told  me  in  reference  to  the 
last  duty  imposed  on  playing-cards,  that  at  that 
club,  until  the  price  was  raised  so  much  in  con- 
sequence of  the  duty  being  put  upon  cards,  they 
never  thought  of  using  a  pack  of  cards  a  second 
time;  but  when  the  price  increased  so  much  in 
consequence  of  the  duty,  it  became  somewhat 
common  to  lay  aside  a  pack  that  was  used  and 
play  with  it  a  second  time.  They  found  it  neces- 
sary to  economize.  The  same  result  will  follow 
in  a  very  much  larger  degree  if  we  increase  the 
duty  so  much  as  is  now  proposed.  The  reason- 
ing upon  which  the  committee  proceeded  was  to 
get  as  large  a  revenue  out  of  the  article  as  we  pos- 
sibly can. 

Mr.  JOHNSON.  To  have  as  many  packs 
made  as  possible.     ["Laughter.] 
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Mr.  FESSENDEN.  Wehave  not  been  guided 
by  llie  question  whether  the  thing  was  to  be  used 
well  or  ill,  but  simply  by  the  consideration  how 
we  could  get  the  most  money.  That  was  our  ob- 
ject. I  think  the  present  revenue  from  this  source 
is  fifty  or  sixty  thousand  dollars. 

Mr.  HENDRICKS.  The  other  day  the  argu- 
ment of  the  Senator  from  Maine  was  so  powerful 
as  to  stagger  my  judgment  upon  the  question 
whether  a  high  tax  upon  whisky  would  reduce 
its  use,  and  1  think  the  passion  for  card-playing, 
perhaps,  is  almost  as  strong  as  the  passion  for 
liquor;  and  playing-cards  can  very  well  bear  a 
high  tax.  If  the  committee,  has  investigated  the 
subject  thoroughly,  I  do  not  insist  on  the  provis- 
ion as  it  stands  in  the  bill,  but  I  should  like  to 
have  the  vote  of  the  Senate  upon  it. 

Mr.  FESSENDEN.  We  came  to  the  conclu- 
sion which  I  have  stated;  but  if  a  committee  of 
conference,  which  will  undoubtedly  be  raised, 
shall  be  satisfied  to  the  contrary,  I  shall  be  will- 
ing to  put  this  tax  up  to  the  highest  notch. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  "  1862,"  in  line 
five  of  section  one  hundred  and  seventy-three,  to 
insert "  exceptthe  one  hundred  and  nineteenth  sec- 
tion thereof." 

Mr.  SHERMAN.  The  Senate  ought  to  under- 
stand the  importance  of  this  exception.  I  am  not 
prepared  now  to  give  any  definite  opinion  as  to 
the  propriety  of  continuing  the  direct  tax  on  land, 
but  the  exception  does  reserve  and  continue  in 
force  the  direct  tax  after  1865.  The  one  hundred 
and  nineteenth  section  of  the  act  of  1862  referred 
to  is  as  follows: 

Sec.  119.  And  be  it  further  enacted,  That  so  much  of  an 
act  entitled  "An.actto  provide  increased  revenue  from  im- 
port.'* to  pay  interest  on  the  public  debt,  and  for  other  pur- 
poses," approved  August  5, 1861,  as  imposes  a  direct  tax  of 
$-20,000,000  on  the  United  States,  shall  be  held  to  authorize 
tin;  levy  and  collection  of  one  tax  to  that  amount ;  and  no 
other  tax  shall  be  levied  under  and  by  virtue  thereof  until 
the  1st  day  of  April,  1865,  when  the  same  shall  be  in  full 
force  and  effect. 

If  this  exception  is  put  in,  as  a  matter  of  course 
it  will  continue  the  direct  tax  after  next  year.  I 
so  understand  the  effect  of  it. 

Mr.  FESSENDEN.  If  this  exception  is  not 
put  in  it  will  be  continued. 

Mr.  SHERMAN.  I  do  not  understand  it  so. 
The  act  from  which  I  have  read  is  repealed  by 
the  section  now  under  consideration. 

Mr.  FESSENDEN.  And  that  would  leave  the 
original  act  laying  a  direct  tax  in  full  force. 

Mr.  SHERMAN.  I  do  not  know  about  that. 
Here  you  except  from  the  operation  of  the  repeal 
section  one  hundred  and  nineteen,  which  itself 
continues  the  direct  tax.  I  will  read  that  section 
again,  so  that  Senators  can  see  that  if  it  is  kept  in 
force  it  will  continue  the  direct  tax: 

Sec.  119.  And  be  it  further  enacted,  That  so  much  of  an 
act  entitled  "An  act  to  provide  increased  revenue  from  im- 
ports lo  f)ay  interest  on  the  public  debt,  and  for  other  pur- 
poses," approved  August  5,  1861,  as  imposes  a  direct  tax 
of  §20,000,000  on  the  United  States,  shall  be  held  to  au- 
thorize the  levy  and  collection  of  one  lax  to  that  amount; 
and  no  other  tax  shall  be  levied  under  and  by  virtue  thereof 
until  the  1st  day  of  April,  1865,  when  the  same  shall  be  in 
full  force  and  effect. 

If  this  one  hundred  and  nineteenth  section  of 
the  act  of  1862  is  excepted  from  the  repeal,  the 
effect  will  be  to  continue  the  direct  tax  on  the  1st 
of  April,  1865,  and  so  from  that  time.  1  do  not 
know  whether  that  is'the  purpose  of  the  commit- 
tee, but  that  seems  to  me  to  be  the  legal  effect  of 
making  this  exception. 

,  Mr.  FESSENDEN.  The  intention  was  to  leave 
that  section  in  force.  If  we  repeal  the  one  hun- 
dred and  nineteenth  section,  does  not  the  law  lay- 
ing a  direct  tax  necessarily  revive  and  go  into 
operation  at  once? 

Mr.  SHERMAN.  Perhaps  so;  but  if  you 
keep  it  alive  it  will  continue  the  direct  tax  next 
year,  and  so  on  after  that. 

Mr.  FESSENDEN.  That  is  what  we  design, 
to  keep  that  section  alive.  That  section  suspends 
the  direct  tux  for  the  present,  butafternext  year 
it  goes  into  effect. 

Mr.  SHERMAN.  My  impression  is  that  if 
we  wish  to  lay  the  direct  tax  wc  had  better  insert 
it  directly. 

Mr.  FESSENDEN.  The  idea  is  not  to  med- 
dle with  that.  By  the  one  hundred  and  nineteenth 
section  of  the  act  of  18G2  we  have  suspended  the 
direct  tax  until  the  year  1865.  That  is  the  effect 
of  that  section.     Now  if  you  repeul  that  section, 


does  not  the  law  imposing  the  direct  tax  go  into 
etfect  immediately  again, so  that  it  is  laid  this  year 
and  next  year?  If  you  do  not  repeal  that  section, 
it  stands  just  as  it  did  before,  suspended  until  the 
year  1865,  and  then  it  is  to  go  into  operation.  We 
do  not  propose  this  year  to  act  upon  it  in  any  way, 
but  to  leave  the  matter  as  it  stands,  suspended 
until  next  year. 

Mr.  SHERMAN.  I  wish  to  call  the  attention 
of  the  Senate  precisely  to  that  point.  The  Senate 
will  also  perceive  that  the  amendment  suggested 
in  lines  thirteen  and  fourteen  of  section  one  hun- 
dred and  seventy-three  ought  to  be  inserted  in 
lines  five  and  six,  because  the  secondact  repealed, 
the  act  of  December  25,  1862,  is  a  short  act  and 
does  not  contain  any  section  one  hundred  and 
fifteen.  That  is  intended  to  be  repealed  by  the 
bill  as  it  comes  to  us.  No  doubt  there  has  been 
a  mistake  in  the  printing  of  this  section.  The 
words  "  except  the  one  hundred  and  fifteenth  sec- 
tion thereof,"  which  are  proposed  to  be  inserted 
as  an  amendment  in  lines  thirteen  and  fourteen 
of  this  section ,  should  be  inserted  in  lines  five  and 
six.  I  think,  however,  that  the  one  hundred  and 
fifteenth  section  of  the  act  of  1862  should  be  re- 
pealed; I  will  read  it: 

"Sec  115.  And  be  it  further  enacted,  That  the  pay  ofthe 
assessors,  assistant  assessors,  collectors,  and  deputy  col- 
lectors shall  be  paid  out  of  the  accruing  internal  duties  or 
taxes  before  the  same  is  paid  into  the  Treasury,  according 
to  such  regulations  as  the  Commissioner  of  Internal  Reve- 
nue, under  the  direction  of  the  Secretary  of  the  Treasury, 
shall  prescribe;  and  for  the  purpose  of  paying  the  Com- 
missioner of  Internal  Revenue  and  clerks,  procuring  dies, 
stamps,  adhesive  stamps,  paper,  printing  forms  and  regula- 
tions, advertising,  and  any  other  expenses  of  carrying  this 
act  into  effect,  the  sum  of  $500,000  be,  and  hereby  is,  appro- 
priated, or  so  much  thereof  as  may  be  necessary." 

I  think  we  agreed  in  committee  that  that  sec- 
tion should  be  repealed,  and  that  another  section 
should  take  its  place. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance propose  to  insert  as  the  last  section  of  this 
bill  this  provision: 

Sec  — .  And.  be  it  further  enacted,  That  the  pay  of  the 
assessors,  assistant  assessors,  collectors,  and  deputy  col- 
lectors shall  be  paid  out  of  the  accruing  internal  duties  or, 
taxes  before  the  same  is  paid  into  the  Treasury,  according 
to  such  regulations  as  the  Commissioner  of  Internal  Reve- 
nue, under  the  direction  ofthe  Secretary  of  the  Treasury, 
shall  prescribe;  and  for  the  purpose  of  paying  the  Commis- 
sioner of  Internal  Revenue  and  clerks,  procuring  dies, 
stamps,  adhesive  stamps,  paper,  printing  forms  and  regu- 
lations, advertising,  and  any  other  expenses  of  carrying  this 
act  into  effect,  the  sum  of  $400,000  be,  and  hereby  is,  appro- 
priated, or  so  much  thereof  as  may  be  necessary. 

The  new  act  which  we  propose  begins  its  oper- 
ations next  July,  at  the  end  of  this  fiscal  year. 
Up  to  the  end  of  this  year,  the  matters  must  pro- 
ceed as  they  are  now.  There  is  about  one  hun- 
dred thousand  dollars  left  of  the  appropriation 
made  by  the  one  hundred  and  fifteenth  section  of 
the  act  of  1862,  and  we  thought  it  best  to  leave  it 
still  in  order  to  finish  out  this  year,  and  therefore 
not  to  include  that  section  in  the  repealing  clause. 
The  new  provision  only  commences  after  the 
close  of  this  fiscal  year.  I  am  told  by  the  Com- 
missioner that  there  is  about  one  hundred  thou- 
sand dollars  left  of  that  $500,000  appropriation, 
and  some  portion  of  it  at  least,  how  much  we  do 
not  know,  will  be  necessary  in  order  to  meet  the 
expenses  under  the  existing  law.  I  do  not  know 
but  that  the  Senator  from  Ohio  is  right  as  to  the 
place  where  the  exception  should  be  put  in.  On 
consideration  I  think  the  Senator  is  right  in  that 
respect,  and  therefore  I  move  to  put  in  the  words 
"one  hundred  and  fifteenth  and"  before  "one 
hundred  and  nineteenth"  in  the  fifth  line,  so  as  to 
except  from  the  repeal  the  one  hundred  and  fif- 
teenth and  one  hundred  and  nineteenth  sections 
of  the  act  of  18G2. 

The  amendment  was  agreed  to. 

Mr.'JOHNSON.  Then  in  the  thirteenth  and 
fourteenth  lines  the  words  "except  the  one  hun- 
dred and  fifteenth  section  thereof"  should  be 
stricken  out. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  committee  is  to  insert  those  words, 
and  the  Chair  will  put  that  question. 

The  amendment  was  rejected. 

The  next.amendment  was  in  section  one  hun- 
dred and  seventy-three,  line  twenty-four,  to  strike 
out  "second"  where  it  occurs  the  second  time 
and  insert  "  section." 

The  PRESIDING  OFFICER.  That  clerical 
mistake  will  be  corrected. 

The  next  amendment  was  in  line  thirty  of  sec- 


tion one  hundred  and  seventy-three,  after  the  word 
"  repealed"  to  insert: 

And  that  an  act  entitled  "  An  act  to  increase  the  internal 
revenue,  and  for  other  purposes,"  approved  March  7,  1864, 
and  all  acts  and  parts  of  acts  inconsistent  herewith,  be  also 
repealed. 

<  The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-five  of 
section  one  hundred  and  seventy-three, to  strike  out 
after  "  taxes"  the  word  "already, "and  to  insert 
"  properly;"  after  "  assessed"  to  insert  "  under 
the  provisions  of  former  acts, "and  in  line  thirty- 
seven,  after  the  word  "  forfeitures"  to  strike  out 
"  already  accrued"  and  to  insert  "  incurred  under 
and  by  virtue  thereof;"  so  as  to  read: 

Provided,  That  all  the  provisions  of  said  acts  shall  be  In 
force  for  levying  and  collectings-ill  taxes  properly  assessed 
under  the  provisions  of  former  acts,  and  of  maintaining  and 
continuing  liens,  fines,  penalties,  and  forfeitures  incurred 
under  and  by  virtue  thereof,  &c. 

Mr.  SHERMAN.  In  line  thirty-six,  I  think 
the  amendment  there  ought  to  be  amended  by  in- 
serting the  words  "or  accruing,"  so  as  to  read: 

That  all  the  provisions  of  said  acts  shall  be  in  force  for 
levying  and  collecting  ail  taxes  properly  assessed  or  accru- 
ing under  the  provisions,  &c. 

That  would  cover  the  case  of  the  income  tax 
not  yet  assessed,  but  accruing,  where  the  person 
is  absent;  and  so  of  licenses.  1  move  this  amend- 
ment to  the  amendment. 

Mr.  FESSENDEN.  I  am  obliged  to  the  Sen- 
ator from  Ohio  for  his  suggestion.  "What  we 
want  to  cover  is  to  keep  those  provisions  in  force 
to  include  all  the  taxes  already  assessed  or  that 
must  be  assessed  under  them,  that  do  not  come 
under  this  act.  If  that  is  broad  enough  to  cover 
it,  very  well. 

Mr.  SHERMAN.  I  am  a  little  afraid  yet  that 
the  language  is  not  broad  enough,  but  we  can 
keep  it  under  advisement. 

Mr.  CLARK.  I  have  provisions  already  drawn 
to  come  in  at  some  other  place  to  cover  what  the 
Senator  from  Maine  suggests. 

Mr.  SHERMAN.  It  is  a  very  important  mat- 
ter; We  may  repeal  the  old  laws  before  we  get 
this  into  operation. 

Mr.  FESSENDEN.  I  shall  be  glad  to  hear 
any  suggestion  thatoccurstoany  Senatoraboutit. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment, as  amended,  was  adopted. 

The  next  amendment  was  in  line  forty  of  sec- 
tion one  hundred  and  seventy-three,  after  the 
word  "  commenced"  to  strike  out  "  in  enforcing" 
and  to  insert  "or  that  may  be  commenced  to  en- 
force." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  forty-eight  after 
"appointment  "to  strike  out  "and;  "after  "bonds" 
to  strike  out  "or"  and  insert  "and;"  and  after 
"office"  in  line  forty-nine  to  strike  out  "and 
provided,  also, "and  insert  "  sectionone  hundred 
and  seventy-four,  and  be  it  further  enacted,"  so 
as  to  convert  the  proviso  into  a  new  section. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  1  wish  to  call  the  atten- 
tion of  gentlemen  to  section  one  hundred  and 
seventy-three,  as  I  should  really  like  to  have 
their  opinion  upon  it.  We  were  under  the  im- 
pression that  there  might  be  considerable  dunger 
in  it;  inasmuch  as  we  repeal  the  former  act  under 
which  these  officers  were  appointed,  and  under 
which  their  bonds  were  given  with  sureties,  and 
pass  a  new  act  containing  other  provisions,  we 
doubted  whether  unless  they  executed  new  bonds 
their  sureties  will  be  holden.  Here  is  a  provis- 
ion that  the  office  shall  not  be  vacated,  but  the 
officers  shall  continue  to  hold  the  office  without 
reappointment.  It  would  be  a  matter  of  very 
great  inconvenience  unquestionably  to  require  re- 
appointments, and  if  that  is  the  law  a  time  must 
elapse  when  they  will  not  be  under  bond,  between 
the  passage  of  the  act  and  the  giving  of  new  bonds. 
If  that  is  unnecessary  it  would  be  very  much  bet- 
ter to  strike  out  all  after  the  word  "  reappohit- 
ment"in  line  forty-eight;  butif  there  is  any  doubt 
about  it,  in  order  to-  meet  the  difficulty,  or  rather 
to  lessen  the  inconvenience  in  some  measure,  I 
have  an  amendment  to  be  added  at  the  end  of  the 
section.  The  question  is,  whether  (these  officers 
having  been  appointed,  and  having  given  bonds 
under  the  former  law,  we  now  repealing  that  law, 
but  passing  another  on  the  same  subject-matter, 
and  providing  that  they  shall  continue  to  hold 
their  offices,)  their  sureties  or  they  themselves 
will  be  holden  under  the  bonds  formerly  given.  I 
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should  really  like  to  have  the  opinion  of  gentle- 
men learned  in  the  law  on  that  subject.  We  had 
not  tjme  to  examine  the  authorities  on  the  sub- 
ject; but  the  Commissioner  stated  that  there  had 
"been  some  decisions  to  the  effect  that,  if  new  laws 
were  passed  on  the  same  subject,  imposing  addi- 
tional obligations,  the  bonds  would  still  hold;  but 
here  is  a  cage  where  the  old  law  is  entirely  re- 
pealed and  a  new  one  substituted,  and  we  continue 
the  same  officers.  We  should  be  very  glad  to  get 
rid  of  the  difficulty. 

Mr.  JOHNSON.  The  provision  for  the  exe- 
cution of  new  bonds  is  not  a  provision  suggested 
by  the  Senate  committee,  but,  as  I  understand  it, 
is  in  the  original  bill. 

Mr.  FESSENDEN.  It  is  in  the  bill,  and  we 
merely  propose  to  alter  the  phraseology. 

Mr.  JOHNSON.  I  am  not  prepared  to  speak 
positively,  but  according  to  my  recollection  the 
courts  have  decided  that  the  repeal  ofa  law  creating 
an  office  under  which  the  officer  is  required  to  give 
bond,  extinguishes  the  liability;  but  I  should  not 
understand  this  as  a  case  of  repeal  in  that  sense. 
The  repeal  that  puts  an  end  to  the  obligation  of 
the  office  is  a  repeal  which  puts  the  officer  out  of 
office. 

Mr.  COLLAMER.  The  fear  is  here,  that  in- 
asmuch as  the  bill  undertakes  to  say  that  the  old 
act  is  repealed,  the  result  may  follow  which  is  ap- 
prehended. If  the  office  is  continued,  the  bond 
is  continued  of  course;  but  the  question  is,  can 
the  office  be  continued  without  reappointment? 

Mr.  JOHNSON.  I  understand  that;  but  I  was 
about  to  assume  that  that  could  be  done;  we  will 
examine  that  in  a  moment.  Assuming  that  that 
could  be  done,  certainly  the  obligation  of  the  of- 
ficer and  of  his  bond  would  remain;  but  if  that 
could  not  be  done,  and  the  law  is  to  be  considered 
as  a  law  repealing  altogether  the  original  law 
under  which  the  appointment  was  made,  the  bond 
would  fall  with  it. 

The  honorable  chairman  mentioned  the  ques- 
tion to  me  a  few  moments  ago,  and  upon  think- 
ing of  it  I  thought  all  difficulty  might  be  avoided 
perhaps  by  making  the  repeal  not  an  absolute  one 
but  a  conditional  one;  and  with  that  view  I 
thought  of  proposing  to  insert  after  the  word"  re- 
pealed," in  the  thirtieth  line  of  the  section,  the 
words  "and  shall  have  no  operation  except  as  is 
provided  for  in  the  following  part  of  this  section." 
That,  I  think,  would  keep  the  responsibility  of 
the  bond;  otherwise  it  may  be  necessary  perhaps 
to  require  n«w  bonds  to  be  executed. 

Mr.  COLLAMER.  As  the  chairman  of  the 
committee  has  asked  for  the  opinion  of  Senators 
on  this  point,  I  will  say  that  I  think  thequestion 
resolves  itself  into  this:  the  responsibility  of  the 
bond  can  be  preserved  if  the  office  can  be.  If  the 
office  is  superseded  by  the  repeal  of  the  law,  your 
mere  saying  that  it  is  continued  does  not  continue 
it.  If  the  law  creating  the  office  is  repealed, 
though  you  may  have  the  same  officer,  he  must 
be  appointed  again.  Everything  depends  upon 
the  manner  of  the  repeal.  If  you  absolutely  re- 
peal the  present  law,  you  cannot  continue  under 
this  law  the  officers  appointed  under  that  without 
a  reappointment,  and  then  the  bond  would  be  dis- 
charged; but  if  you  only  repeal  it  qualifiedly,  if 
you  express  the  repeal  in  such  a  way  that  that 
law  shall  be  and  remain  in  force  except  in  so 
far  as  it  is  altered,  amended,  or  changed  by  the 
present  law,  then  the  officer  will  continue  and  the 
bond  will  continue. 

Mr.  FESSENDEN.  I  suppose  the  object  can 
also  be  accomplished  by  a  suggestion  wliich  has 
been  made  to  me  by  my  friend  from  New  Hamp- 
shire, [Mr.  Clark.]     The  proviso  now  reads: 

That  all  the  provisions  of  said  acts  shall  bo  in  force  for 
levying  and  collecting  all  taxes  properly  assessed  or  accru- 
ing under  the  provision  of  former  acts,  and  of  maintaining 
nud  continuing  liens,  fines,  penalties,  and  forfeitures  in°- 
currcd  under  and  by  virtue  thereof,  and  for  carrying  out 
and  completing  all  proceedings  which  have  been  already 
commenced  or  that  may  be  commenced  to  enforce  such 
fines,  penalties,  and  forfeitures. 

My  friend  from  New  Hampshire  suggests  that 
we1  insert  there,  "and  also  for  continniii"-  the  offi- 
cers heretofore  appointed,"  and  so  on. 

Several  Senators.  Let  us  settle  that  in  the 
morning:. 

Mr.  FESSENDEN.  I  think  we  had  better 
pass  over  the  remaining  portion  of  the  section 
and  fix  it  more  at  our  leisure.  It  will  need  a  lit- 
tle more  careful  looking  at  than  we  can  give  it 
■here  hurriedly  in  the  Senate. 


The  PRESIDING  OFFICER.  This  section 
will  be  passed  over  for  the  present.  It  will  be 
considered  that  amendments  to  the  section  are 
still  open. 

The  next  amendment  was  to  strike  out  section 
one  hundred  and  seventy-four  of  the  bill,  as  fol- 
lows: 

Sec.  174.  And  he  it  farther  enacted,  That  on  all  sales  of 
ice  there  shall  he  paid  live  per  cent,  ad  valorem. 

Mr.  JOHNSON.     Why  not  tax  ice? 

Mr.  FESSENDEN.  We  have  the  subject  yet 
under  consideration.  The  difficulty  is  how  to  tax 
it.  If  you  tax  all  sales  of  ice  you  will  do  what 
you  do  not  do  in  any  other  case — tax  sales.  If 
you  undertake  to  tax  every  pound  sold  by  A  to 
B  and  B  to  C  by  the  pound,  it  cannot  be  followed 
in  that  way.  It  must  be  taxed  in  the  ice-houses 
or  places  of  deposit  by  the  ton  in  order  to  get 
at  it. 

Mr.  SHERMAN.  And  it  should  only  be  taxed, 
when  removed  for  consumption  or  sale. 

Mr.  FESSENDEN.  When  removed  for  con- 
sumption and  sale  we  must  provide  for  keeping 
an  account  and  bringing  itundera  former  section. 
The  subject  is  yet  under  consideration.  As  it 
stands  in  this  section  it  cannot  be  executed  with- 
out doing  violence  to  the  whole  principle  of  the 
bill. 

The  amendment  was  agreed  (o. 

The  next  amendment  was  to  strike  out  section 
one  hundred  and  seventy-six,  as  follows: 

Sec.  176.  And  be  it  further  enacted,  That  the  tax  levied 
in  section  ninety-three  shall  not  he  held  to  apply  to  vessels 
propelled  exclusively  by  sails. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 
one  hundred  and  seventy-eight,  as  follows: 

Sec.  178.  And  be  it  further  enacted,  That  all  spirits  of 
domestic  production,  and  held  for  sale  on  the  1st  day  of 
May,  1864,  and  upon  which  no  tax  shall  have  been  paid, 
shall  b«  subject  to  a  duly  of  fifty  cents  per  gallon,  and  all 
such  spirits  on  hand  for  sale  upon  which  a  prior  duty  shall 
have  been  paid  shall  be  subject  to  a  duty  of  thirty  cents  per 
gallon:  Provided,  That  bona  fide  retail  dealers  inspirits, 
duly  licensed,  shall  not  be  taxed  on  their  stock  on  hand 
whose  quantity  on  hand  does  not  exceed  two  barrels. 

Mr.  FESSENDEN.  Let  that  section  be  passed 
over.     We  cannot  possibly  consider  it  to-night. 

Mr.  HENDRICKS.  Let  the  section  be  con- 
sidered as  stricken  out  and  bring  it  up  in  the 
Senate. 

Mr.  SHERMAN.  I  think  we  had  better  take 
that  up  in  the  morning. 

Mr.  CLARK.  Pass  it  now,  and  when  we 
have  read  the  bill  thro/ugh  return  to  it.  That  will 
leave  it  as  unfinished  business  for  the  morning. 

Mr.  HENDRICKS.  It  is  not  worth  while  to 
take  two  votes  on  it. 

Mr.  CLARK.  We  do  not  take  any  vote  on  it 
now. 

Mr.  FESSENDEN.  I  suppose  that  one  vote 
after  discussion  will  settle  the  matter  one  way  or 
the  other.     It  makes  no  difference  to  me. 

Mr.  SHERMAN.     Pass  it  over. 

The  PRESIDING  OFFICER.  By  common 
consent  section  one  hundred  and  seventy-eight 
will  be  passed  over  and  the  question  not  taken  on 
striking  it  out. 

The  next  amendment  was  to  insert  as  a  new 
section  the  following: 

Sec.  — .  And  be  it  further  enacted,  That  every  collector 
to  whom  any  duty  upon  cotton  shall  be  paid  shall  mark  the 
bales  or  other  packages  upon  which  the  duty  shall  have 
been  paid  in  such  manner  as  may  clearly  indicate  the 
payment  thereof,  and  shall  give  to  the  owner,  or  other  per- 
son having  charge  of  such  cotton,  a  permit  for  the  removal 
of  the  same,  stating  therein  the  amount  and  payment  of 
the  duty,  the  time  and  place  of  payment,  the  weight  and 
marks  upon  the  bales  and  packages,  so  that  the  same  may 
he  fully  identified.  Whenever  any  cotton,  the  product  of 
the  United  States,  shall  arrive  at  any  port  of  the  United 
States  from  any  State  in  insurrection  against  the  Govern- 
ment, the  assessor  or  assistant  assessor  shall  immediately 
assess  the  taxes  due  thereon,  and  shall,  wilhout  delay,  re- 
turn the  same  to  the  collector  or  deputy  collector  of  said 
district,  and  the  said  collector  or  deputy  collector  shall  de- 
mand of  the  owner,  or  other  person  having  charge  of  such 
cotton,  the  tax  imposed  by  this  act,  and  assessed  thereon, 
unless  evidence  of  previous  payment  of  such  tax  shall  be 
produced,  under  such  regulations  as  the  Commissioner  of 
Internal  Revenue,  by  the  direction  of  the  Secretary  of  the 
Treasury,  shall  from  time  to  time  prescribe;  and  in  case 
the  tax  so  assessed  shall  not  be  paid  to  such  collector 
within  ten  days  after  demand,  the  collector  or  deputy  col- 
lector, as  aforesaid,  shall  institute  proceedings  for  the  re- 
covery of  the  tax,  as  hereinbefore  provided,  which  said  tax 
shall  be  a  lien  upon  said  cotton  from  the  time  when  said 
assessment  shall  he  made:  Provided,  That  all  cotton  sold 
by  or  on  account  of  the  Government  of  the  United  States 
shall  be  free  and  exempt  from  duty  at  the  time  of  and  after 
the  sale  thereof,  and  the  same  shall  be  marked  free,  and 


the  purchaser  furnlthed  with  such  a  hill  of  sale  as  shall 
clearly  and  accurately  describe  the  same,  which  shall  be 
deemed  and  taken  to  be  a  permit  auihorizing  the  sale  or 
removal  thereof. 

The  amendment  was  agreed  to. 

Mr.  SPRAGUE.  I  ask  the  indulgence  of  the 
Senate  to  offer  several  amendments  to  the  bill, 
which  I  desire  may  be  printed. 

The  PRESIDING  OFFICER.  The  amend- 
ments will  be  received  and  ordered  to  be  printed, 
if  there,  be  no  objetion. 

The  next  amendment  was  to  add  tiie  following 
as  an  additional  section: 

Sec.  — .  And  lie  it  further  enacted,  That  consuls  of  for- 
eign countrios  in  the  United  States,  who  are  not  citizens 
thereof,  shall  be,  and  hereby  are,  exempt  from,  any  income 
tax  imposed  by  the  act  referred  to  in  the  first  section  of  this 
act,  which  may  be  derived  from  their  Official  emoluments, 
or  from  property  in  such  countries:  Provided,  That  the 
Governments  which  such  consuls  may  represent  shall  ex- 
tend similar  exemption  to  consuls  of  the  United  States. 

Mr.  FESSENDEN.  There  ia  an  error  in  the 
drawing  of  that  section.  The  wordsin  thefouith 
line,  "imposed  by  the  act  referred  to  in  the  first 
section  of  this  act,"  should  read  "imposed  by 
this  act."  I  move  to  strike  out  the  words  "the 
act  referred  to  in  the  first  section  of." 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made. 

The  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  was  to  insert  the  follow- 
ing as  a  new  section: 

Sec.  — .  And  he  itfurther  enacted,  That,  where  it  is  not 
otherwise  provided  ibr  in  this  act,  it  shall  be  the  duty  ot 
the  collectors,  in  their  respective  districts,  and  they  are 
hereby  authorized,  to  prosecute  for  the  recovery  of  any 
sum  or  sums  that  may  be  forfeited  by  virtue  of  this  act; 
and  all  fines,  penalties,  and  forfeitures  which  may  be  im- 
posed or  incurred  by  virtue  of  this  act  shall  and  may  be 
sued  for  and  recovered,  where  not  otherwise  herein  pro- 
vided, in  the  name  of  the  United  States,  or  of  the  collector 
within  whose  district  any  such  fine,  forfeiture,  or  penalty 
shall  have  been  incurred  in  any  proper  form  of  action,  or 
by  any  appropriate  form  of  proceeding,  before  any  circuit 
or  district  court  of  the  United  States  lor  the  district  with- 
in which  said  fine,  penalty,  or  forfeiture  may  have  been 
incurred,  or  before  any  court  of  competent  jurisdiction  ; 
and,  where  not  otherwise  herein  provided  for,  one  moiety 
shall  he  to  the  use  of  the  person  who,  if  a  collector  or 
deputy  collector,  shall  first  inform  of  the  cause,  matter,  or 
thing  whereby  any  such  fine,  penalty,  or  forfeiture  shall 
have  been  incurred,  and  the  other  moiety  to  the  use  of  the 
United  States.  And  the  several  circuit  and  disirietcourls 
of  the  United  States  shall  have  jurisdiction  of  all  offenses 
against  any  of  the  provisions  of  this  act  committed  within 
their  several  districts. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  the  following 
as  a  new  section: 

Sec.  — .  And  be  itfurther  enacted,  That  if  any  person 
liable  and  required  to  pay  a  tax  upon  any  article,  goods, 
wares,  merchandise,  or  manufactures,  as  herein  provided, 
shall  sell,  or  cause  or  allow  the  same  to  be  sold,  before  the 
tax  to  which  such  article,  goods,  wares,  merchandise,  or 
manufacture  is  legally  liable  is  paid,  with  intent  to  avoid 
such  tax,  or  in  fraud  of  the  revenue  herein  provided,  any 
debt  contracted  in  the  sale  of  such  article,  goods,  wares, 
merchandise,  or  manufactures,  or  any  security  given  there- 
for, unless  the  same  shall  have  been  bona  fide  transferred 
to  the  hands  of  an  innocent  holder,  shall  be  entirely  void, 
and  the  collection  thereof  shall  not  be  enforced  in  any 
court.  And  if  any  such  article,  goods,  wares,  merchandise, 
or  manufacture  has  been  paid  for  in  whole  or  in  part,  the 
sum  so  paid  shall  be  deemed  forfeited  ;  and  any  person  who 
will  sue  for  the  same  in  an  action  of  debt  shall  recover  of 
the  seller  the  amount  so  paid,  one  half  to  his  own  use  and 
the  other  half  to  the  use  of  the  United  States. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
amendment  will  be  rend. 

Mr.  FESSENDEN.  That  is  to  be  the  final 
section  of  the  bill.  1  think  that  may  as  well  be 
omitted,  as  that  matter  is  yet  under  consideration 
by  the  committee.     Do  not  read  the  final  section 

y°The  PRESIDING  OFFICER.  The  last  sec- 
tion will  be  passed  over,  then,  without  feeing  acted 
upon. 

Mr.  FESSENDEN.  We  have  passed  over 
several  sections  which  will  occasion  some  debate, 
and  especially  the  one  in  regard  to  liquors  on  hand 
and  the  one  with  reference  to  banks.  We  can 
take  one  of  those  up  in  the  morning. 

Mr.  CLARK.  Take  up  one  now,  so  as  to  have 
it  the  pending  question. 

Mr.  FESSENDEN.  The  whole  bill  will  be  a 
special  order  at  any  ratQ.  We  have  not  got 
through  with  it.  We  can  make  our  choice  in  the 
morning. 

Mr.  POWELL.  If  it  is  in  order,  I  have  tin 
amendment  that  I  desire  to  offer  as  an  additional 
section  to  the  bill. 
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Mr.  FESSENDEN.  We  have  not  finished  the 
committee's  amendments  yet. 

Mr.  CLARK.  Perhaps  the  Senator  from  Ken- 
tucky wants  his  amendment  printed. 

Mr.  JOHNSON.  The  Senator  from  Kentucky 
can  give  notice  of  his  amendment  and  have  it 
printed. 

Mr.  POWELL.  My  amendment  is  to  repeal 
the  law  giving  bounties  to  vessels  engaged  in  the 
cod-fisheries. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Kentucky  can  be  re- 
ceived and  laid  upon  the  table,  to  be  acted  upon 
when  in  order. 

Mr.  POWELL.  I  will  keep  it  until  the  proper 
time.     I  notify  the  Senate  that  I  will  offer  it. 

Mr.LANE,  of  Kansas.  I  move  that  the  Sen- 
ate adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  May  27,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  James  I.  Ferrie. 
The  Journal  of  yesterday  was  read  and  approved. 

DISTRICT  OF  COLUMBIA  BUSINESS. 

Mr.  STEELE,  of  New  York.  I  am  directed 
by  the  Committee  for  the  District  of  Columbia  to 
ask  the  House  to  set  apart  a  day  for  the  consid- 
eration of  business  relating  to  the  District  of  Co- 
lumbia. I  would  suggest  next  week  Thursday, 
after  the  morning  hour. 

Mr.  FENTON.     Say  Friday. 

Mr.  STEELE,  of  New  York.  I  have  no  ob- 
jection to  that. 

No  objection  being  made,  Friday  next,  after 
the  morning  hour,  was  set  aside  for  the  consider- 
ation of  business  relating  to  the  District  of  Co- 
lumbia. 

MARINE  HOSPITAL  AT  CHICAGO. 
Mr.  ARNOLD,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  Secretary  of  the 
Treasury  to  sell  the  marine  hospital  at  Chicago, 
and  to  select  a  new  site  therefor;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Gom- 
mittee  on  Commerce. 

TARIFF  BILL. 
Mr.  MORRILL,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means 
a  bill  to  increase  the  duties  on  imports,  and  for 
other  purposes;  which  was  read  a  first  and  second 
time  by  its  title,  ordered  to  be  printed,  and  its 
consideration  postponed  until  nextTuesday  after 
the  morning  hour. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  an  act  (S.  No.  285)  to  regulate  the 
veto  power  in  the  Territory  of  Washington;  in 
which  the  concurrence  of  the  House  was  re- 
quested. 

EXECUTION  OF  TREATIES. 

Mr.  WILSON,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  for  the  execution  of  trea- 
ties between  the  United  States  and  foreign  nations 
respecting  consular  jurisdiction  over  the  crews  of 
vessels  of  such  foreign  nations  in  the  waters  and 
ports  of  the  United  States;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. , 

Mr.  WILSON  subsequently  entered  a  motion 
to  reconsider  the  vote  by  which  the  bill  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

ADJOURNMENT  OVER. 

Mr.  KALBFLEISCH.  I  move  that  when  the 
House  adjourns  it  adjourn  to  meet  on  Monday 
next. 

Mr.  SPALDING.  Upon  that  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  61,  nays  52;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Ancona,  Arnolil,  Bea- 
man,  LMiss,  Brooks,  Broomall,  James  S.  Brown,  William 
G.  Brown,  Chanler,  Cole,  Cravens,  Creswell,  Henry  Win- 
ter Davis,  Deming,  Dixon,  Donnelly,  Eden,  Edgerton,  Eld- 
ridge,  English,  Feuton,  Ganson,  Grider,  Griswold,  Hale, 
Harding,  Harrington,  Holman,  Hotchkiss,  Hutchins,  In- 
gersoll,  Kalbflelseh,  Le  Blond,  Loan,  Longyear,  Mallory, 
Middleton,  Moorhead,  James  R.Morris,  Morrison, Nelson, 


Char]esO'Nelll,Jolin  O'Neill,  Pendleton,  Pruyn, Robinson, 
James  S.  Rollins,  Shannon,  Smith,  John  B.  Steele,  Wil- 
liam G.  Steele,  Stiles,  Tracy,  Van  Valkenburgh,  Wads- 
worth, Elihu  B.  Washburne,  Whaley,  Wheeler,  Williams, 
and  Woodbridge — 61. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Baily,  Augustus 
C.  Baldwin,  Brandegee,  Ambrose  W.  Clark,  Freeman 
Clarke,  Dawes,  Driggs,  Eckley,Eliot,  Finck,  Frank,  Gooch, 
Herrick,  Asahel  W.  Hubbard,  Julian,  Kelley,  Francis  W. 
Kellogg,  Kernan,  Lazear,  Long,  Marey,  Marvin,  McDow- 
ell, Mclndoe,  Samuel  F.  Miller,  Morrill,  Amos  Myers, 
Orth,  Patterson,  Perham,  Pomeroy,  Price,  William  H.  Ran- 
dall, Edward  H.  Rollins,  Seofield,  Sloan,  Spalding,  Stevens, 
Sweat,  Thayer,  Thomas,  Upson,  William  B.  Washburn, 
Chilton  A.  White,  Joseph  W.  White,  Wilson,  Windom, 
Fernando  Wood,  and  Yeaman — 52. 

So  the  motion  was  agreed  to. 

Mr.  ANCONA  moved  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

FRANKED  MATTER. 

Mr.  ALLEY.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Senate  bill  in 
relation  to  franked  matter,  for  the  purpose  of 
having  it  considered  now.  It  will  require  but  a 
moment's  time. 

No  objection  being  made,  the  bill  (S.  No.  248)  in 
relation  to  franked  matter  was  taken  from  the 
Speaker's  table,  and  read  a  first  and  second  time 
by  its  title. 

The  bill,  which  was  read,  provides  thatall  com- 
munications relating  to  the  official  business  of 
the  Department  to  which  they  are  addressed,  of 
whatever  origin,  addressed  to  the  chiefs  of  the 
several  Executive  Departments  of  the  Govern- 
ment, or  to  such  principal  officers  of  each  Ex- 
ecutive Department,  being  heads  of  bureaus  or 
chief  clerks,  or  one  duly  authorized  by  the  Post- 
master General  to  frank  official  matter,  shall  be 
received  and  conveyed  by  mail  free  of  postage 
without  being  indorsed  "official  business!'  or 
with  the  name  of  the  writer. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  ALLEY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER,  as  the  regular  order  of  busi- 
ness, proceeded  to  call  the  committees  for  reports 
of  a  private  nature,  commencing  with  the  Com- 
mittee of  Claims. 

D.  McV.  STUART. 

Mr.  BROWN,  of  West.  Virginian,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re- 
lief of  D.  McV.  Stuart;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of  the 
Whole  on  the  Private  Calendar,  and  the  bill  and 
accompanying  report  ordered  to  be  printed. 

HORACE  E.  DIMMICK. 
Mr.  BROWN,  of  West  Virginia,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re- 
lief of  Horace  E.  Dimmick;  which  was  read  a  first 
'and  second  time,  referred  to  the  Committee  of  the 
Whole  on  the  Private  Calendar,  and  the  bill  and 
accompanying  report  ordered  to  be  printed. 

PRACTICE  IN  COURTS  OF  JUSTICE. 

Mr.  ALLEY,  by  unanimous  consent,  intro- 
duced a  bill  to  prescribe  the  practice  in  courts  of 
justice  in  certain  cases;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

C.  J.  FIELD  AND  C.  F.  CLAY. 

Mr.  HALE,  by  unanimous  consent,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re- 
lief of  C.  J.  Field  and  C.  F.  Clay;  which  was 
read  a  first  and  second  time,  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  Private  Cal- 
endar, and,  with  the  accompanying  report,  or- 
dered to  be  printed. 

WILLIAM  BRINDLE. 

Mr.  HALE,  by  unanimons  consent,  from  the 
Committee  of  Claims,  also  reported  a  bill  for  the 
relief  of  William  Brindle,  which  was  read  a  first 
and  second  time. 

The  bill  provides  that  there  be  allowed  to  Wil- 
liam Brindle,  late  receiver  of  public  moneys  at  Le- 
compton,  Kansas,  for  extra  clerk  hire  and  office 
rent,  as  settled  and  allowed  by  the  Secretary  of 
the  Interior,  under  the  act  of  Congress  of  18th  of 
August,  1856,  #4,703. 


Mr.  HALE.  I  ask  that  the  bill  be  put  on  its 
passage.  It  does  not  take  any  money  out  of  the 
Treasury;  he  is  indebted  to  the  Government  to 
thisamount,  and  the  bill  only  settleshis  accounts. 

Mr.  WASHBURNE,  of  Illinois.  Thegentle- 
man  from  Pennsylvania  says  that  the  bill  does 
not  take  money  out  of  the  Treasury.  Now,  if 
this  bill  be  not  passed,  will  not  this  man  have  to 
pay  this  amount  into  the  Treasury? 

Mr.  HALE.  I  suppose  he  will,  but  it  is  not 
likely  under  the  circumstances  that  any  admin- 
istration of  the  Government  will  require  him  to 
do  so.  The  Secretary  of  the  Interior  states  that 
this  expense  was  incurred  under  an  act  of  Con- 
gress, and  that  this  man  is  entitled  to  this  amount. 

Mr.  WASHBURNE,  of  Illinois.  The  House 
will  judge  for  itself  on  the  facts  whether  it  was 
authorized  or  not.  I  oppose  this  bill  with  no 
expectation  of  success.  But  I  wish  to  call  the" 
attention  of  the  House  to  the  items,  so  that  we 
may  act  understanding^  in  reference  to  voting 
away  this  money. 

Mr.  HALE.  This  same  amount  was  passed 
in  one  of  the  general  appropriation  bills,  and 
failed  at  the  last  hours  of  the  session  on  account 
of  the  want  of  time.  It  passed  then  and  perhaps 
it  ought  .to  pass  now  in  that  shape. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
to  the  gentleman  that  as  there  is  no  report  from  ■ 
the  committee  this  bill  had  better  be  recommitted 
and  come  back  to  us  with  a  report  of  all  the  facts, 
and  then  be  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar. 

Mr.  HALE.  The  Secretary  of  the  Interior 
recommends  the  appropriation  because  this  man 
was  authorized  to  incur  this  expense  by  act  of 
Congress. 

Mr.  WASHBURNE,  of  Illinois.  This  man 
was  an  officer  of  the  Government  under  a  salary. 

Mr.  HALE.  The  act  of  Congress  authorized 
the  employment  of  additional  clerk  hire,  and  an 
appropriation  is  necessary  to  pay  for  that  clerk 
hire. 

Mr.  FENTON.  I  hope  that  my  friend  from 
Pennsylvania  will  consent  to  have  this  matter 
take  the  direction  suggested  by  the  gentleman 
from  Illinois. 

Mr.  HALE.  The  report  of  the  Secretary  of 
the  Interior  states  all  the  facts  in  the  case. 

Mr.  WASHBURNE,  of  Illinois.  If  there  be 
such  a  law,  as  is  alleged,  authorizing  the  pay- 
ment of  office  rent  and  extra  clerk  hire,  then  it 
must  be  within  the  power  of  the  Secretary  of  the 
Interior  to  allow  it  without  the  passage  of  this 
bill.  And  I  would  like  to  know,  if  under  the 
law  of  1856  this  man  was  entitled  to  pay  for  clerk 
hire  and  rent,  why  it  has  not  been  paid  by  the 
General  Land  Office. 

Mr.  HALE.     I  send  the  law  to  the  gentleman. 

Mr.  WASHBURNE,  of  Illinois.  I  will  read 
it.     The  seventh  section  is  as  follows: 

Sec.  7.  Jlnd  be  it  further  enacted,  That  in  the  settlement 
of  the  accounts  of  registers  and  receivers  of  the  public  land 
offices,  the  Secretary  of  the  Interior  be,  and  lie  is  hereby, 
authorized  to  allow,  subject  to  the  approval  of  Congress, 
such  reasonable  compensation  for  additional  clerical  ser- 
vices and  extraordinary  expenses  incident  to  said  offices  as 
he  shall  think  just  and  proper,  and  report  to  Congress  all 
such  cases  of  allowance  at  each  succeeding  session,  with 
estimates  of  the  sum  orsums  required  to  pay  the  same. 

The  gentleman  from  Pennsylvania  says  that 
this  act  or  provision  was  adopted  for  the  purpose 
of  giving  Congress  the  revision  in  regard  to  the 
allowance  of  these  items.  The  case  now  comes 
before  us  under  that  law  for  our  revision,  and  I 
take  it  that  if  it  comes  in  as  a  claim  under  that  law 
it  should  come  in  in  a  regular  appropriation  bill. 

The  letter  upon  which  this  proceeding  is  founded 
was  written  in  1861  by  Moses  Kelly,  who  was 
then  acting  Secretary  of  the  Interior  in  place  of 
Jacob  Thompson,  who  turned  traitorand  left  the 
Cabinet  of  Mr.  Buchanan,  and  it  was  addressed 
to  Robert  W.  Johnson,  of  Arkansas,  who  also 
turned  traitor  and  left  the  Government.  Here 
are  the  items  set  forth  in  this  letter  of  Mr.  Kel- 
ly, upon  which  Congress  is  to  pass:  for  rent  from 
1857  to  1860,  #1,145;  and  for  extra  clerks,  #440. 

Mr.  HALE.  The  Secretary  of  the  Interior,  in 
obedience  to  the  act  of  Congress,  has  settled  these 
claims,  and  has  reported  the  fact  that  so  much 
money  is  needed  to  pay  them,  and  now  Congress 
is  merely  called  upon  to  carry  out'the  recommend- 
ation of  its  own  officer.  I  know  of  no  reason  why 
the  claim  should  not  be  passed,  and  I  therefore 
move  the  previous  question. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  being  upon  ordering  the  bill  to  be 
engrossed  and  read  a  third  time, 

Mr.  HALE  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Nelson  and 
Woodbridge  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  51,  noes  46. 

So  the  bill  was  ordered  to  be  eflgrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  HALE  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  65,  nays  58;  as  follows: 

YEAS — Messrs. James  C.Allen,  Ancona,  Arnold,  Baily, 
Augustus  C.  Baldwin,  Bliss, Brooks,  James  S.  Brown,  Wil- 
liam G.  Brown,  Chanler,  Coffroth,  Cox,  Dawson,  Driggs, 
Eden,  Edgerton,  Eldridge,  English,  Ganson,  Grider,  Gris- 
wold,  Hale,  Harrington,  Merrick,  Hotchkiss,  Hutching, 
Philip  Johnson,  William  Johnson,  Julian,  Kalbfleisch,Ker- 
nan,  King, lie  Blond,  Long,  Mallory,  Marcyy  Marvin,  Sam- 
uel F.  Miller,  Moorhead,  James  R.  Morris,  Nelson,  Noble, 
Charles  O'Neill,  Terry,  Pruyn,  William  H.  Randall,  Alex- 
ander H.  Rice,  Robinson,  James  S.  Rollins,  Ross,  Scott, 
Smith,  John  B.  Steele,  William  G.  Steele,  Stiles, Thayer, 
Tracy,  Voorhecs,  Wadsworth,  Wheeler,  Chilton  A.  White, 
Joseph  W.  White,  Windom,  Fernando  Wood,  and  Yea- 
man — 65. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Beairiart,  Boyd, 
Brandegee,  Ambrose  W.Clark, Freeman  Clarke, Cobb, Cole, 
Thomas  T.  Davis,  Dawes,  Dixon,  Donnelly,  Eckley,  Eliot, 
Farnsworth,  Fenton,  Finck,  Frank, Gooch,Grinnell.  Hoop- 
er, Asahcl  W.  Hubbard,  John  H.  Hubbard,  Hurlburd,  ln- 
gersoll,  Jenekes,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
log,  Littlejohn,  Eoan,  Longyear,  McClurg,  McDowell, 
Daniel  Morris,  Amos  Myers,  Orth,  Patterson,  Pomeroy, 
Price,  John  H.  Rice,  Edward  H.  Rollins,  Scolield,  Shan- 
non, Sloan,  Smithers.  Spalding,  Stevens,  Upson,  Van  Val- 
kenburgh,  Elihu  B.  Washburne,  William  B.  Washburn, 
Williams,  Wilder,  Wilson,  and  Winfield—  58. 

So  the  bill  was  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed ;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

J.  J.  stevens's  heirs. 

Mr.  PRUYN,  by  unanimous  consent,  intro- 
duced a  joint  resolution  for  the  relief  of  the  heirs 
of  the  late  J.  J.  Stevens;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of 
the  Whole  House  on  the  Private  Calendar,  and, 
with  the  report,  ordered  to  be  printed. 

E.  F.  AND  S.  A.   WOOD. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  by  unanimous  consent,  reported  a 
joint  resolution  repealing  an  actentitled  "  An  act 
for  the  relief  of  E.  F.  &  Samuel  A.  Wood,"  ap- 
proved March  28,  1864;  which  was  read  a  first 
and  second  time,  postponed  until  Wednesday 
next  after  the  morning  hour,  made  a  special 
order,  and  ordered  to  be  printed. 

JUDICIARY  COMMITTEE  BUSINESS. 

Mr.  WILSON.  I  ask  the  unanimous  consent 
of  the  House  to  set  apart  Thursday  of  next  week, 
after  the  morning  hour,  for  the  consideration  of 
the  business  of  the  Committee  on  Uie  Judiciary. 

Mr.  GANSON.  I  would  like  tc  ask  the  chair- 
man of  the  Committee  on  the  Judiciary  what  has 
become  of  the  resolution  1  introduced  early  in 
January  last,  relative  to  providing  for  winding  up 
insolvent  national  banks  and  enforcing  individual 
liability  against  the  stockholders. 

The  SPEAKER.  The  Chair  desires  first  to 
know  whether  there  bo  objection  to  the  proposi- 
tion of  the  gentleman  from  Iowa. 

There  was  no  objection. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  was  received,  by 
Mr.  Nicolat,  his  Private  Secretary,  informing 
the  House  that  he  had  approved  and  signed  bills 
and  a  joint  resolution,  of  the  following  titles: 

An  act  (H.  R.  No.  15)  to  provide  a  temporary 
government  for  the  Territory  of  Montana; 

An  act  (H.  R.  No.  300)  for  the  classification  of 
the  clerks  to  paymasters  in  the  Navy,  and  gradu- 
ating their  pay;  and 

Joint  resolution  (H.  R.  No.  74)  referring  the 
claim  of  J.  H.  Clark  &  Co.  to  the  Court  of  Claims. 


KENTUCKY  CONTESTED  ELECTION. 

Mr.  SMITHERS.  I  now  call  up  the  Ken- 
tucky contested-election  case,  and  ask  that  the 
resolution  reported  by  the  Committee  of  Elec- 
tions may  be  read. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That  George  H.  Yeaman  is  entitled  to  a  seat 
in  this  House  as  the  Representative  from  the  second  con- 
gressional district  of  Kentucky  in  the  Thirty-Eighth  Con- 
gress. 

The  SPEAKER.  The  Chair  would  suggest 
before  the  gentleman  from  Delaware  proceeds 
that  the  order  of  speaking  on  the  part  of  the  con- 
testant and  sitting  member  shall  be  fixed,  inas- 
much as  some  difficulty  occurred  in  determining 
the  order  of  debate  in  the  Missouri  contested- 
election  ense 

Mr.  SMITHERS.  I  had  supposed  the  same 
order  of  debate  would  be  observed  as  in  the  Mis- 
souri case;  that  the  contestant  would  be  permitted 
to  occupy  an  hour,  the  sitting  member  to  follow, 
being  entitled  to  occupy  an  hour  and  a  half,  and 
the  contestant  to  close  the  debate,  with  half  an 
hour,  subject  to  the  right  of  the  member  report- 
ing the  resolution,  under  the  rules  of  the  House, 
after  the  previous  question  shall  have  been  or- 
dered. 

The  SPEAKER.  There  being  no  objection, 
that  course  will  be  followed. 

Mr.  SMITHERS.  In  pursuance  of  notice,  I 
now  ask  the  attention  of  the  House  to  the  con- 
tested election  of  the  second  congressional  dis- 
trict of  Kentucky,  in  which  John  H.  McHenry, 
jr.,  contests  the  seat  of  Hon.  George  H.  Yeaman. 

In  proceeding  to  develop  the  case  I  shall  be 
exceedingly  brief,  because,  as  it  strikes  rr.e,  it  lies 
in  a  very  narrow  compass,  and  I  shall  endeavor 
to  present  only  such  facts  as  the  majority  of  the 
committee — being  the  whole  of  it,  I  believe,  with 
the  exception  of  the  gentleman  from  Indiana, 
[Mr.  Voorhees,]  who  presented  the  minority 
report  in  this  case — believed  sufficient  to  sustain 
the  conclusion  that  Hon.  George  H.  Yeaman  is 
rightfully  entitled  to  the  seat  he  now  holds.  The 
congressional  district  is  composed  of  twelve  coun- 
ties, namely:  Breckinridge,  Butler,  Christian, 
Daviess,  Edmondson,  Grayson,  Hancock,  Hen- 
derson, Hopkins,  McLean,  Muhlenberg,  and 
Ohio,  and  in  each  of  which  counties  the  sitting 
member  received  a  majority  of  the  votes  cast. 
The  election,  as  the  result  of  which  Mr.  Yeaman 
received  his  certificate,  was  held  in  August,  1863. 
At  that  election  there  were  cast  11,398  votes,  of 
which  George  H.  Yeaman  received  8,311,  and 
John  H.  McHenry,  jr.,  3,087,  being  a  majority 
for  the  sitting  member  of  5,224,  nearly  double 
the  entire  number  of  votes  received  by  the  con- 
testant. It  is  manifest,  therefore,  from  this  pre- 
sentation of  the  case,  that  there  can  be  no  pre- 
tense of  claim  upon  the  part  of  the  contestant. 
Either  the  whole  election  is  void  or  the  sitting 
member  is  entitled  to  the  seat  he  occupies.  It  is 
not  pretended  that  John  H.  McHenry,  jr.,  re- 
ceived more  than  3,087  votes,  or  that  illegal  votes 
were  cast  for  his  opponent,  so  as  to  form  the  ba- 
sis of  any  valid  claim  on  his  part. 

The  sole  question,  therefore,  for  the  House  to 
consider  is,  whether  the  election  was  void,  or 
whether  the  sitting  member  is  entitled  to  the  seat 
which  he  now  occupies  by  virtue  of  the  certificate. 
That  is  the  only  question  I  shall  present  to  the 
House,  for  it  is  the  only  one  presented  by  the 
report  of  the  Committee  of  Elections. 

Mr.  Speaker,  I  shall  omit  to  say  anything  con- 
cerning certain  military  orders  issued  by  Colonel 
Shackleford  and  General  Burnside.  The  House  will 
perceive,  if  they  look  at  the  report  of  the  committee, 
thatthe  Legislature  of  Kentucky  had  passed  what 
is  familiarly  known  as  the  expatriation  act,  which 
required  an  oath  from  every  voter  at  the  election 
that  he  had  not  after  the  passage  of  that  act  given 
any  aid  or  comfort  to  the  rebellion.  Governor 
Robinson,  shortly  before  the  election,  issued  his 
proclamation  calling  the  attention  of  the  people  of 
Kentucky  to  the  existence  of  the  statute.  After 
that  proclamation  certain  military  orders  were  is- 
sued which  are  printed  in  the  report  of  the  com- 
mittee, and  to  which  1  presume  members  have  had 
their  attention  called.  It  is  not  my  purpose,  as  I 
have  already  said,  to  take  up  these  military  orders 
orthe  proclamation  of  the  Govcrnorof  Kentucky. 

It  is  manifest  that  the  only  question  before  us 
is  whether  there  was  in  fact  an  election  by  the 
people  of  the  second  congressional  district  of  the 


State  of  Kentucky,  and  whether  the  majority  of 
the  voters  of  that  district  did  actually  choose  Mr. 
Yeaman  as  their  Representative;  fori  presume  it- 
will  not  be  contended  that  if,  despite  the  orders, 
such  majority  did  fairly  indicate  their  preference 
for  him,  the  election  was  thereby  invalidated. 

As  I  have  stated  already  the  whole  number  of 
votes  cast  was  11,398,  and  of  those  the  sitting 
member  received  8,311,  nearly  three  fourths  o  fail 
the  votes  castat  thatelection.  It  only  becomes  re- 
quisite therefore  that  we  shall  determine  whether 
the  voting  capacity  of  the  district  was  out;  and 
we  can  only  determine  that  by  the  vote  east  at 
prior  elections.  When  we  turn  to  these  elections 
and  compare  the  vote  cast  with  this  vote  we  find 
the  following  to  be  the  result:  the  largest  vote 
ever  cast  in  the  second  congressional  district  was 
in  1860,  amounting  to  15,236.  At  the  next  elec- 
tion, which  was  for  members  to  the  border  States 
convention,  in  1861,  the  vote  was  13,328.  The 
vote  cast  for  member  of  Congress  in  1861  was 
14,656;  and  at  the  election  by  virtue  of  which  the 
sitting  member  holds  his  seat  there  were  cast 
11,398  votes.  It  must  be  remembered  that  the  vot- 
ing capacity  of  the  whole  district  was  affected  by 
the  condition  of  society  existing  in  all  of  the  border 
States  where  rebellion  has  been  rampant.  But  we 
are  not  left  to  conjecture  alone  on  that  quesiion. 
It  is  in  evidence  by  the  certificate  of  the  adjutant 
general  of  the 'State  of  Kentucky,  of  October  9, 
1863,  that  5,714  volunteers  were  furnished  by  the 
second  congressional  district  alone  to  the  armies 
of  the  United  States.  Add  these  to  the  vote  that 
was  actually  cast  and  it  brings  it  up  to  the  full 
voting  capacity  of  the  second  congressional  dis- 
trict. Taking  the  fact  that  of  the  11,398  votes 
cast  Mr.  Yeaman  received  8,311,  and  that  the 
largest  vote  ever  cast  in  the  district  was  15,236,  it 
is  impossible  by  any  species  of  arithmetic  with 
which  the  majority  of  the  committee  are  familiar 
to  come  to  any  other  result  than  that  the  sitting 
member  is  entitled  to  his  seat. 

I  have  no  desire,  Mr.  Speaker,  to  enter  into  the 
details  of  this  contest;  so  far  as  they  are  concerned  I 
will  leave  them  to  be  dealt  with  by  the  sitting  mem- 
berashe  may  deem  justand  proper.  But  1  cannot 
forbear  calling  the  attention  of  the  House  to  the 
estimate  of  the  contestant  himself  as  to  what  his 
chances  were,  as  shown  in  a  letter  addressed  by 
him  to  the  voters  of  the  second  congressional  dis- 
trict of  Kentucky,  prior  to  the  election,  and 
printed  in  Miscellaneous  Document  No.  36,  in 
which  the  evidence  in  this  case  is  contained,  on 
page  55.  This  letter  furnishes  a  solution  of  the 
cause  why  the  contestant  McHenry  did  not  re- 
ceive more  votes. 

Speaking  of  a  desire  of  the  rebel  States  to  re- 
turn to  submission  to  the  Constitution,  he  says: 

"  Whenever  any  manifestation  of  such  a  desire  on  tho 
part  of  the  rebellious  States  is  apparent,  I  am  then  for  an 
armistice  and  a  national  convention;  a  foreign,  friendly, 
mediating  power  may  in  such  an  event  be  necessary,  in  the 
same  manner  as  a  third  party  in  a  personal  difficulty  acts 
as  a  friend  and  mediator  in  bringing  about  a  reconciliation. 
I  have,  and  did  in  my  speech  at  Calhoun  and  elsewhere 
suggest  such  a  state  of  affairs  ;  I  did  it  as  a  mere  inatler  of 
reflection  and  digestion  on  the  part  of  the  people — not  urg- 
ing it  as  a  proposition  that  ought  to  be  adopted  by  our  Gov- 
ernment, or  as  my  position  in  the  canvass. 

"I  have  also  urged  my  utter  hostility  to  the  proclamation 
of  freedom  by  the  President;  to  the  arming  of  slaves  ;  to 
the  proposition  of  compensated  emancipation  in  Ken- 
tucky ;  and  all  other  unwarranted  assumptions  of  power 
by  the  President. 

"Such  are  the  positions,  my  fellow-citizens,  that  1  have 
endeavored  to  assume  before  the  public.  This  is  the 
'  head  and  front  of  my  offending.' 

"Reporters  of  my  speech  at  Calhoun  have  misrepre- 
sented me,  and  at  a  moment  that  will  prove  fatal  to  me,  if 
I  allow  iny  name  to  be  used  in  the  district  convention  in 
June.  The  effect  of  this  misrepresentation  has  been  to 
throw  off  from  me  the  support  of  two  of  the  leading  Union 
papers  in  Kentucky,  which  previously  had  spoken  favor- 
ably of  ine — the  Frankfort  Commonwealth  speaking  of  me 
as  a  '  rebel,  no  better  than  Breckinridge,'  and  the  Louis- 
ville Journal  republishing  the  article,  and  with  many  re- 
grets recalling  everything  that  it  had  formerly  said  in  my 
behalf.  Thatabolition  journal,  the  New  York  Tribune,  lias 
called  on  General  Burnside  to  arrest  me.  Public  meetings 
have  been  held  in  counties  where  I  had  the  confidence  of 
the  people,  and  delegates  appointed  to  the  Calhoun  con- 
vention instructed  to  vote  for  any  one  against  me.  The 
blow  has  been  struck  and  the  injury  inflicted,  and  it  is  now 
too  late  for  me  to  be  fairly  represented  in  that  convention  ; 
but  I  assure  you  that  the  injury  will  be  repaired  and  mis- 
take corrected." 

He  then  proceeds,  in  closing  his  letter,  to  say: 

"I  respectfully  decline  submitting  to  the  action  of  the 
convention,  and  announce  myself  a  candidate  lor  your 
consideration  at  the  August  election." 

I  beg  not  to  be  misunderstood.     I  do  not  cite 
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this  letter  or  uac  it  for  the  purpose  of  intimating 
in  the  slightest  decree  that  the  gentleman  is  dis- 
-loyal.  I  beg  he  will  have  no  such  understanding 
of  my  remarks.  I  cite  it  only  to  show  what  was 
the  estimate  which  the  people  of  the  second  con- 
gressional district  of  Kentucky  had  in  relation  to 
his  position;  I  cite  it  as  his  own  declaration  that 
certain  leading  newspapers  of  Kentucky,  papers 
which  lie  himself  declares  had  been  favorable  to 
him,  turned  their  backs  upon  him,  and  recalled 
everything  which  they  had  previously  said  in  his 
behalf;  I  cite  it  for  the  purpose  of  showing  that 
a  press  so  influential  as  the  Louisville  Journal 
and  the  Frankfort  Commonwealth,  which  had 
previously  been  friendly  to  him,  repudiated  him, 
and  necessarily  affected  the  opinion  of  the  people 
of  his  district,  and  to  show  that  under  the  force  of 
that  sentiment  those  formerly  friendly  to  him  re- 
fused to  sustain  him  at  the  polls;  1  cite  it  as 
sliowing  that  Die  vote  he  alleges  he  did  not  re- 
ceive is  not  to  be  charged  to  the  military  interfer- 
ence or  orders  of  General  Burnside,  but  to  the 
settled  conviction  upon  the  part  of  the  people 
leading  to  a  preference  for  the  sitting  member, 
according  to  the  announcement  of  those  newspa- 
pers which  were  most  in  their  confidence. 

1  do  not  choose  to  enter  upon  the  question  of 
the  propriety  or  impropriety  of  those  orders.  I 
have  my  special  and  particular  views  in  relation 
to  them;  but  representing  as  1  do  now  the  major- 
ity of  the  committee,  and  not  expressing  my  own 
sentiments  merely,  I  forbear  entirely  to  comment 
upon  or  give  expression  to  my  opinion  in  regard 
to  their  propriety  or  legality.  Waiving  their 
consideration,  a  majority  of  the  committee  have 
come  to  the  conclusion  that  the  sitting  member 
is  entitled  to  his  seat,  and  therefore  have  intro- 
duced the  resolution  which  is  now  for  action  be- 
fore the  House. 

Mr.  MctiENRY,  (contestant.)  Mr.  Speaker, 
I  am  before  my  country  to-day  for  the  purpose  of 
appealing  to  it,  and  to  this  House,  to  sustain  me 
in  the  advocacy  of  a  high  principle,  which  you, 
sir,  and  which  every  lover  of  republican  govern- 
ment has  been  taught  to  love  and  to  respect  since 
the  very  hour  this  great  Government  of  ours  first 
struggled  for  existence.  I  am  truly  thankful 
and  feel  deeply  grateful  to  this  House  for  the  privi- 
lege that  lias  been  extended  to  me,  as  well  as  to 
other  contestants,  to  address  you,  and  to  lay  our 
own  claims  before  the  country.  Oftentimes  since 
the  commencement  of  this  contest  have  I  been  met 
with  the  discouraging  remarks  on  the  part  of 
those  who  disagree  with  the  policy  and  politics  of 
the  party  which  now  controls  the  destiny  of  this 
country,  as"  What  will  it  avail  you,  sir,  to  make 
this  contest?"  "  Do  you  hope  to  succeed  against 
the  fanaticism  svhich  now  rules  the  country?" 
"  Do  you  think  that  this  party  will  listen  to  your 
plea  for  an  instant?"  "  It  istimeand  laborlost." 
But,  sir,  I  have  never  lost  my  confidence  in  the 
natural  goodness  of  the  human  heart, and  I  hope 
I  may  never  lose  that  high  respect  for  the  Con- 
gress of  the  nation  which  it  has  in  all  times  past 
commanded,  and  which  has  been  extended  to  it 
by  the  people  of  all  nations;  and  it  is  indeed  en- 
couraging to  know  that  the  petitions  of  the  hum- 
blest citizen  of  the  Republic,  as  well  as  that  of  its 
proudest  and  mightiest,  has  met  at  all  times  from 
Congress  a  respectful  consideration. 

I  have  been  told  that  no  justice  could  be  re- 
ceived at  the  hands  of  the  controlling  party  of  this 
House,  by  one  who  differed,  however  honestly, 
from  it  in  politics;  but  justice  is  heaven-born,  and 
cannot  safely  be  neglected  by  any  party  that  de- 
rives its  power  from  the  people,  who  are,  at  last, 
the  final  arbiters  of  all  political  questions  that 
arise  in  this  Government.  That  government  of 
man  is  strongest  and  most  likely  to  be  perpetual 
which  approximates  most  nearly  to  the  divine. 
But  the  divine  government,  with  the  universe  for 
its  domain  and  this  mighty  earth  for  its  footstool, 
has  dcclured  that  not  even  a  "  sparrow"  can  fall 
to  the  earth  withoutits  observation.  Can  a  Gov- 
ernment like  ours,  therefore,  which  has  been 
founded  upon  and  which  has  at  all  limes  professed 
to  regard  the  rights  of  the  individual  man,  afford 
toslight  the  case  of  even  its  humblest  citizen,  much 
less  one  who  appears  and  appeals  to  you  for  sim- 
ple justice  in  the  name  of  an  outraged  people,  who 
have  in  all  times  past  commanded  respectand  ad- 
miration for  their  devotion  to  the  purest  principles 
of  government?  And  when  I  behold  around  me 
the  assembled  wisdom,  worth,  and  loyalty  of  this 


mighty  nation,  I  feel  that  the  appeal  to  you  of  the 
people  to  save  to  them  a  great  principle  of  govern- 
ment, the  purity  of  the  elective  franchise,  will  not 
be  made  in  vain. 

I  am  here,  sir,  in  no  factious  opposition  to  the 
gentleman  who  occupies  the  seat  which  I  contest. 
The  relations  which  have  for  years  and  do  now 
exist  between  us  are  of  the  most  intimate  and 
amicable  character.  But,  sir,  as  a  freeman  and 
an  independent  citizen  of  the  Republic,  and  one 
who  is  entitled  to  its  protection,  I  am  here  as  the 
humble  volunteer  champion  of  a  portion  of  the 
people  of  Kentucky  who,  seeking  the  protection 
of  the  Government,  have  found  it  denied  to  them, 
and,  as  lovers  of  constitutional  liberty  and  repub- 
lican freedom,  when  they  asked  their  rights  as  citi- 
zens, have  been  met  with  indignant,  insults  at  the 
hands  of  the  constituted  authorities  of  the  Gov- 
ernment. 

And  I  am  here,  as  I  verily  believe,  as  the  rep- 
resentative of  a  large  majority  of  the  people  and 
legal  voters  of  my  district;  and  although  my  com- 
petitor holds  the  certificate  of  election  and  a  ma- 
jority of  votes  cast  were  for  him,  yet  it  is  a  well- 
known  fact  in  Kentucky  that  this  certificate  and 
majority  was  obtained  by  preventing  a  fair  ex- 
pression of  public  opinion  at  the  polls,  and  de- 
priving the  people  of  their  elective  franchise 
through  fear,  intimidation,  threats,  violence,  bri- 
bery, corruption,  and  bloodshed.  And,  sir,  1  am 
here  as  the  representative  of  the  people  to  appeal 
to  this  Congress  upon  a  principle  the  proper  main- 
tenance of  which  is  far  more  important  to  the 
country,  to  my  own  constituents,  and  to  myself, 
than  any  personal  or  political  consideration  which 
I  may  feel  in  this  immediate  contest. 

I  take  occasion  here  to  remark  that  I  have  no 
complaints  to  make  toward  the  Committee  of 
Elections  or  toward  any  member  of  it;  but  on 
the  contrary  desire  to  express  my  gratification  and 
thanks  to  them  for  the  patient  and  impartial  man- 
ner in  which  this  case  has  been  investigated,  and 
to  the  distinguished  chairman  of  tli£  committee, 
who  has  won  me  by  his  dignity,  candor,  fairness, 
and  ability,  and  having  carefully  watched  his 
course  during  the  sessions  of  the  committee  in  the 
present  session,  have  thought  it.  strange  that  any 
one  could  think  otherwise  than  that  he  is  a  man  of 
honor  by  principle,  a  scholar  by  education,  and 
a  gentleman  by  nature. 

Among  the  various  questions  that  have  been  pre- 
sented to  this  House  by  the  different  cases  of  con- 
tested elections  that  have  occurred  since  the  form- 
ation of  the  Constitution,  there  have  never  been 
any  that  has  presented  the  same  issues  to  the 
House  for  its  consideration  as  this,  and  similar 
cases  presented  to  the  Thirty-Eighth  Congress. 
And  paradoxical  as  it  may  appear,  with  a  majority 
of  5,000  votes  that  were  cast  against  me,  I  yet 
contend  and  expect  to  demonstrate  that  I  am  and 
was  the  choice  of  a  large  majority  of  the  legal 
voters  of  my  district.  The  reason  why  this  ma- 
jority was  not  cast  for  meat  the  polls  will  be  made 
evident  and  manifest  when  the  House  comes  to 
read  the  proof  taken  in  this  case,  and  see  the  "fan- 
tastic tricks  played  before  high  Heaven"  on  the 
"  dark  and  bloody  ground,"  by  the  minions  of 
power  in  brief  authority,  clothed  in  the  honored 
uniform  of  the  Government,  whose  laws  they  had» 
solemnly  sworn  to  sustain,  thrusting  their  bayo- 
nets between  the  people  and  the  exercise  of  the 
most  sacred  right  of  an  American  freeman.- 

Not  only  do  we  behold  the  people  prevented 
from  voting,  but  every  device  which  human  inge- 
nuity could  invent  is  brought  forward  to  accom- 
plish the  election  of  certain  candidates.  In  many 
places  a  file  of  soldiers  is  stationed  around  the 
polls  with  instructions  to  allow  no  man  to  vote 
for  certain  candidates.  In  others  the  names  of 
these  candidates  were  erased  from  the  polls,  and 
the  soldiers  sent  out  to  bring  the  people  up  to  vote 
for  those  whose  names  remained  upon  the  poll- 
book.  In  some  places  the  people  are  informed 
that  they  can  vote  by  taking  an  oath  prescribed 
by  one  military  commander,  and  at  another  the 
oath  prescribed  by  another  commander.  The  de- 
positions in  this  case  show  that  legal  voters,  after 
conforming  to  all  the  rules  laid  down  by  the  State 
and  military  laws,  were  arrested  after  they  were 
allowed  to  vote  and  confined  in  prison  for  voting. 
Some  were  encouraged  to  vote  by  being  informed 
that  they  would  be  arrested  if  they  did  not  vote; 
some  that  they  would  be  arrested  if  they  attempted 
or  asked  to  be  allowed  to  vote.     Some  who  ap- 


plied to  vote  and  offered  to  take  the  oath  prescribed 
by  the  Legislature  of  Kentucky  and  swear  to 
support  the  Constitution  of  the  United  States  and 
of  Kentucky  were  refused  and  threatened  with  ar- 
rest if  they  attempted  to  vote  again.  Orders  were 
issued  from  "  Headquarters,  District  of  Western 
Kentucky,"  informing  the  people  that  all  those 
who  voted  for  certain  candidates  would  have  pref- 
erence shown  them  in  the  impressment  of  horses 
and  other  paoperty  for  the  use  of  the  Government, 
and  thattheGovernmentstoodin  need  of  the  prop- 
erty of  these  people  was  made  manifest  by  send- 
ing out  squads  of  cavalry  through  the  country  to 
impress  the  horses  of  the  elect. 

Sir,  I  can  bear  defeat,  oppressions,  wrongs, 
slander,  abuse,  and  sorrow,  and  I  have  been  made 
the  unjust  victim  of  all  this  within  the  last  few 
years  of  my  life,  but  never  have  I  been  so  grieved 
as  when  I  beheld  my  friends  persecuted,  op- 
pressed,and  robbed  for  no  other  reason  than  that 
they  voted,  or  wanted  to  vote,  forme.  I  appealed 
to  the  officer  charged  with  this  pleasant  duty, as 
it  seemed  to  him,  to  spare  the  favorite  and  only 
horse  of  a  friend  who  had  voted  for  me,  but  was 
unheeded.  I  appealed  to  the  sitting  member,  my 
competitor,  to  stop  this  outrage  upon  my  friends, 
but  my  prayers  were  again  unheeded,  while  a  se- 
rene smile  of  secret  delight  and  horrid  pleasure 
fitted  across  his  countenance  as  he  beheld  the  out- 
rage. Not  satisfied  with  driving  the  people  from 
the  polls  by  oaths,  threats,  intimidation  and  mil- 
itary interference,  but  persecution,  malicious  and 
demon-like,  must  follow  the  few  who  were  brave 
enough  to  exercise  their  rights  as  freemen  by 
casting  their  vote  as  they  always  had  done  before. 
I  desire  to  refer  the  House  to  the  testimony  of  a 
few  witnesses  upon  this  point — W.  S.  Biittain, 
Possi ter,0 'Brian,  Whiteley,  Render, and  Hocker. 
(Miscellaneous  Document,  No.  36.)  Not  only 
are  the  peaceable,  quiet  citizens  met  upon  the  high- 
way and  robbed,  but  we  behold  this  knight  of 
perfection,  this  chosen  officer  of  the  third  Ken- 
tucky cavalry,  invading  the  sacred  precincts  of 
God's  consecrated  grounds,  disturbing  religious 
worship,  scattering  the  honest  people  who  had 
there  collected  for  worship,  and  singling  out  and 
leading  away,  for  the  use  of  and  in  the  name  and 
by  the  authority  of  the  Government,  the  only 
horse  of  a  pooritinerantMethodist  preacher,  who, 
like  his  revered  and  honored  pioneers  of  "  God's 
living  light"  in  the  West,  the  Methodist  minis- 
try, was  upon  his  circuit  in  the  wilderness,  "go- 
ing forth  into  all  the  world  and  preaching  the 
gospel  to  e very  creature."  He,  too,  must  suffer. 
I  blush  for  such  conduct  in  a  Kentucky  soldier, 
and  more  especially  is  it  painful  to  me  comingfrom 
an  officer  in  a  regiment  that  is  a  pride  and  orna- 
ment to  our  State  and  honored  by  the  people  of  our 
district,  as  being  the  regiment  that  was  organized 
by  that  gallant  and  lamented  hero  who  preceded 
us  as  the  Representative  in  this  House,  and  who 
left  these  attractive  scenes  to  participate  in  the  din . 
and  clangor  of  arms,  and  who  laid  down  his  val- 
uable life  for  the  honor  and  glory  of  his  country 
upon  the  hard-fought  field  of  Perryville. 

I  beg  leave  here  to  allude  to  an  episode  in  the 
political  history  of  the  sitting  member  in  this  case, 
not  because  I  think  it  will  have  any  particular 
bearing  in  this  case,  but  to  show  the  great  injustice 
that  has  been  done  me,  and  also  to-vindicate  my- 
self from  the  charge  of  disloyalty  that  is  urged 
against  me  here,  and  to  show  that  the  incumbent 
is  the  last  one  under  the  circumstances  that  ought 
to  allude  to  it. 

The  sitting  member  has  thought  proper  to 
charge  and  endeavor  to  prove  that  my  political 
positions  were  disloyal,  and  therefore  that  it  was 
not  improper  that  the  people  should  not  be  allowed 
to  vote  for  inc.  I  endeavored  to  introduce  the 
deposition  of  a  witness,  whose  evidence  was 
checked  up  by  the  gentleman,  objecting  to  the  in- 
troduction of  a  communication  in  his  own  hand- 
writing that  I  was  anxious  the  world  should  see, 
and  particularly  this  Congress.  And  here,  sir,  I 
will  make  the  point  that  the  examiner  had  no  right 
to  prevent  this  testimony  coming  before  the  House, 
which  was  done,  thus  stifling  this  investigation, 
and  saying  to  the  Congress  of  the  nation,  "  You 
are  not  entitled  to  know  anything  that  ever  Mr. 
Yeaman  said  or  did  that  may  be  considered  dis- 
loyal; but  everything  against  Mr.  McHenry  is 
admissible."  This  may  give  my  friends  an  idea 
of  the  difficulties  under  which  I  labored  in  taking 
proofin  this  case.  Witnesses  were  frightened  away 
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from  the  examiner's  office,  and  many  of  them  told 
me  they  were  afraid  to  testify  and  had  been  warned 
not  to  give  their  depositions  as  voters  had  been 
warned  not  to  go  the  polls.  What  right  has  a 
county  court  judge  or  magistrate  to-etiflc  the  evi- 
dence that!  desire  to  bringbefore  this  Congress, 
as  has  been  done?  But  I  will  make  the  exposition, 
every  word  of  which  I  am  responsible  for,  and 
will  not  be  denied.  When  this  rebellion  first  be- 
gan the  President  called  an  extra  session  of  Con- 
gress, to  meet  July  4,  1861.  We  had  to  elect  our 
Representatives  in  Kentucky,  and  in  our  district 
General  James  S.  Jackson  was  a  candidate,  and 
among  others  Mr.  Yeaman,  on  the  Union  side. 
Kentucky  held  at  that  time  the  position  of  armed 
neutrality,  and  while  General  Jackson  was  occu- 
pying the  position  of  sustaining  the  Government 
in  case  Kentucky  took  sides,  the  sitting  member 
was  in  any  event  the  most  ultra  armed-neutrality 
man  I  ever  saw;  and  this  question  was  carried  so 
far  that  when  the  division  of  the  question  of 
"  armed  neutrality"  came,  the  people  of  my  sec- 
tion found  that  the  rebels  had  all  the  arms  and  we 
had  the  neutrality.  4 

Now,  as  this  race  for  Congress  progressed  Fort 
Sumter  fell,  and  the  President  called  for  seventy- 
five  thousand  men  to  sustain  the  Government. 
The  furor  created  in  Kentucky  by  the  idea  of 
seventy-five  thousand  men  being  raised  was  so 
great  that  the  strongest  and  stanchest  Union  men 
in  the  State  weakened  and  many  of  them  went 
clear  over  to  the  rebellion.  Never  shall  I  forget 
the  excittment  that  prevailed  in  our  county  and 
town  and  in  our  section  of  the  country.  A  large 
company  was  rapidly  raised  and  marched  south 
from  our  town;  people  flocked  to  town  and  an  im- 
mense mass  meeting  was  held,  for  the  purpose  of 
organizing  the  military  home  guards.  The  seces- 
sionists got  hold  of  the  meeting,  and,  with  the 
wildest  excitement  I  ever  saw,  passed  the  most 
violent  secesh  resolutions.  Some  of  our  best 
speakers  and  strong  Union  men  letdown  and  gave 
the  Union  upas  lost.  My  friend  had'given  it  up 
several  days  before  and  did  not  attend  that  meet- 
ing; if  he  had  1  think  he  would  have  started  for 
Dixie  that  night.  He  could  not  stand  the  seven- 
ty-five thousand  men  at  any  rate,  and  abandoned 
the  tragic  as  a  candidate  for  Congress.  It  is  said, 
in  alluding  to  this  meeting,  that  there  was  butone 
man  in  all  that  crowd  that  had  the  bravery  to  vote 
against  the  resolutions  that  carried  with  so  much 
enthusiasm  that  night,  and  was  only  spared  from 
violence  by  his  age  and  the  respect  that  all  had  for 
liim  as  a  citizen,  and  that  man  (my  father)  was 
said  to  be  the  only  man  in  our  county  who  could, 
without  perjury,  take  the  oath  prescribed  to  voters 
at  the  polls  by  General  Shackleford  or  Colonel 
Foster,  who  seemed  to  have  the  second  district  un- 
der their  special  charge. 

After  my  friend  had  left  the  track  for  Congress, 
General  Jackson  came  to  our  town  and  made  a 
speech,  taking  exactly  the  same  position  that  is 
now  occupied  by  the  Union  Democracy  of  Ken- 
tucky,  and  after  he  had  finished  I  pledged  him  my 
support  and  did  everything  in  my  power  to  secure 
his  election  over  a  man  who  was  running  upon 
what  was  called  the  southern  rights  platform, 
and  I  did  support  him.  Not  so  my  friend,  who 
not  only  could  not  support  General  Jackson  for 
Congress  against  the  candidate  of  the  secession 
party,  but  expressed  himself  so  fiercely  against 
the  general's  position  of  sustaining  the  Govern- 
ment by  force,  and  regretted  so  much  that  he  had 
left  the  track,  that  he  was  solicited  to  run  as  the 
southern  rights  candidate  for  Congress,  and,  in 
view  of  making  the  race,  submitted  to  this  com- 
mittee his  views;  and  it  was  this  paper  that  I  de- 
sired to  introduce  as  evidence  in  this  case  which 
was  ruled  out.  I  have  not  the  whole  document, 
but  in  it  will  be  found  the  following  choice  sen- 
timent: 

"[would  allow  time  for  reflection  and  reconciliation, 
and  if  then  a  reconstruction  is  impossible  on  the  liases  of 
consent,  honor,  and  interest,  I  would  have  no  reconstruc- 
tion on  the  basis  of  force,  and  would  rather  acknowledge 
the  independence  of  the  southern  confederacy  than  to  uige 
a  war  of  subjugation  against  tlieni." 

He  did  not  run,  however,  and  in  order  to  heal 
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his  disappointed  hopes  we  run  him  for.the  Legis- 
lature, and  elected  him  over  a  straight-out  seces- 
sion candidate.  The  day  before  the  election,  in 
August,  1861,  we  find  another  expose  ofhis  polit- 
ical position  in  the  following  language  written  for 
the  public  eye  and  for  political  purposes,  and  of 
course  I  commit  no  breach  of  faith  in  alluding 

toit:  Jlut>ust  3, 1861. 

Sir:  I  understand  it  has  been  reported  in  your  neighbor 
hood  that  I  am  in  favor  of  voting  men  and  money  to  sub- 
jugate the  South.  I  am  for  the  Union  and  against  seces- 
sion, but  have  constantly  gone  against  subjugation.  I  am 
also  for  defending  against  all  attacks. 

I  have  constantly  held  to  the  legal  right  of  the  Govern- 
ment to  execute  its  laws,  but  that  as  a  question  of  policy 
and  statesmanship  would  not  forcibly  do  so  against'  the 
eleven  seceded  States,"  relying  on  time,  reconciliation,  and 
compromise  to  heal  the  difficulties. 

G.  H.  YEAMAN. 

This  was  after  the  battle  of  Manassas,  after 
Congress  had  voted  five  hundred  thousand  men 
and  $500,000,000,  when  the  whole  country  was 
flying  to  arms,  and,  Mr.  Speaker,  when  the  rec- 
ords will  show  that  I  was  recruiting  men  for  the 
Federal  service  and  when  General  Jackson  had 
determined  to  leave  Congress  and  enter  the  field. 
What  was  the  position  of  Congress  at  that  time  ? 
It  was  when  Congress  had  solemnly  declared  and 

"Resolved,  That  the  present  deplorable  civil  war  has 
been  forced  upon  the  country  by  the  disunionlsts  of  the 
southern  States  now  in  revolt  against  the  constitutional 
Government  and  in  arms  around  the  capital  ;  that  in  this 
national  emergency  Congress,  banishing  all  feeling  of  mere 
passion  or  resentment,  will  recollect  its  duty  to  the  whole 
country  ;  that  this  war  is  not  waged  upon  our  part  in  any 
spirit  of  oppression,  nor  for  any  purpose  of  conquest  or 
subjugation,  nor  for  the  purpose  of  overthrowing  or  inter- 
fering with  the  rights  or  established  institutions  in  those 
States,  but  to  defend  and  maintain  the  supremacy  of  the 
Constitution  and  to  preserve  the  Union  with  all  dignity, 
equality,  and  rights  of  the  several  States  unimpaired;  and 
as  soon  as  these  objects  are  accomplished  the  war  ought 
to  cease." 

With  this  declaration  of  Congress  before  him, 
with  the  rebels  collecting  and  arming  by  thou- 
sands all  along  the  southern  border  of  Kentucky 
for  the  purpose  of  invading  and  dragging  our 
State  out  of  the  Union,  when  she  had  given  a  ma- 
jority of  65,000  for  the  Union  candidates,  the  sit- 
ting member  in  this  case  "  would  not  vote  men 
and  money  to  forcibly  execute  the  laws  of  the 
Government  against  the  eleven  seceded  States." 
There  was  no  cry  of  "  negro  and  abolition"  then. 
The  President,  indeed,  had  allayed  all  fears  of  that 
by  declaring  publicly  to  the  world  in  his  inau- 
gural address  that  he  "  had  no  intention,  either 
directly  or  indirectly,  to  interfere  with  the  insti- 
tution of  slavery  in  the  States  where  it  existed; 
he  believed  he  had  no  lawful  right  to  do  so." 

But  the  Union  people  of  Kentucky,  seeing  that 
a  clash  of  war  was  inevitable,  went  forth  to  the 
young  men  of  the  State;  and  our  public  speakers 
rallied  them  to  the  cause  of  the  country,  and  did 
so  with  this  solemn  declaration  of  Congress  and 
pledge  of  the  President  as  a  text,  from  which 
they  harrangued  the  people  all  over  the  State. 
And  it  was  under  this  state  of  affairs  that  the 
people  of  Kentucky  rallied  to  arms;  and  I  speak 
it  not  boastfully  when  1  say  that  I  am  entitled  to 
the  credit  of  establishing  the  first  camp  in  south- 
ern Kentucky;  and  when  General  Buckner  in- 
vaded the  State  he  found  Kentuckians  rallying  to 
resist  him;  and  the  first  clash  of  arms  that  oc- 
curred upon  Kentucky  soil  was  between  rebel 
soldiers  from  Bowling  Green  and  Federal  sol- 
diers under  my  command,  of  the  seventeenth  Ken- 
tucky regiment,  which  regiment  is  now  a  pride 
and  honor  to  the  country,  and  whose  gallant 
achievements  and  immortal  dead  now  form  apart 
of  the  history  of  this  rebellion.  And  when  the 
gallant  Representative  before  alluded  to  left  these 
Halls  and  published  his  proclamation  to  the  peo- 
ple of  Kentucky  and  to  his  constituents  of  our 
district  to  rally  to  the  cause  of  the  Union,  the 
sound  of  his  voice  was  like  Roderick's  bugle 
horn,  "  one  blast  of  which  was  worth  a  thousand 
men." 

There  are  many  in  this  House  who  knew  that 
gallant  soldier,  but  none  probably  more  intimately 
than  myself;  and  I  never  shall  forget  his  genial 
ami  social  converse  among  his  officers  and  friends 


the  evening  before  the  terrible  battle  of  Perry- 
ville;  and  in  parting  with  him  for  the  evening  and 
speaking  of  the  probabilities  of  an  engagement, 
he  spoke  with  the  deepest  feeling  and  interest  in 
regard  to  the  approaching  conflict.  He  had  re- 
cently assumed  the  command  of  a  division,  and 
all  the  troops  under  his  command  were  new  re- 
cruits, raw  and  fresh,  and  he  was  too  good  a  sol- 
dier not  to  feel  the  importance  of  the  responsibil- 
ity that  rested  upon  him.  He  dreaded  the  idea 
ofhis  division  meeting  the  first  shock  of  the  en- 
gagement, but  hoped  that  some  older  and  tried 
troops  would  open  the  ball;  and  in  shaking  hands 
with  me  he  remarked,  as  if  in  anticipation  of  the 
terrible  reality  that  did  occur  the  next  day, 
"When  this  engagement  comes  off  I  may  go 
down ,  but  if  I  do,  sir,  it  will  be  with  my  harness 
on,"  The  very  collision  occurred  that  he  so  much 
dreaded,  and  he  did  fall  in  the  very  commence- 
ment of  the  engagement.  He  fell  at  the  front  of 
his  division,  and,  sir,  he  did  "go  down  with  his 
harness  on."  So,  also,  fell  the  next  two  ranking 
officers  of  his  division  shortly  afterwards,  Gen- 
eral Terrill,  of  Virginia,  and  Colonel  Webster, 
of  Ohio.  On  the  following  night,  in  a  neighbor- 
ing town  a  few  miles  in  rear  of  the  battle-field, 
where  I  had  command,  I  took  charge  of  the  bodies 
of  these  three  glorious  heroes,  and  performing  all 
the  sad  offices  to  them  that  was  in  my  power,  I 
forwarded  their  corses  to  Louisville;  and,  sir,  in 
the  quiet  rays  of  the  moon  which  fell  upon  and 
lighted  up  that  sad  scene  of  death  as  I  posted  the 
"  guard  of  honor"  around  their  bodies  and  con- 
templated their  well-known  features,  rendered  ter- 
rible in  the  struggle  in  which  they  had  died,  I 
thought  of  my  struggling  country,  of  my  Slate 
whose  fair  fields  were  being  desolated  by  the  fra- 
tricidal strife  that  was  then  progressing,  of  the 
happy  past  in  connection  with  the  departed  friends 
that  were  then  before  me,  and,  in  contemplating 
them,  could  but  exclaim — 

"Shrine  of  the  mighty,  can  it  be 
That,  this  is  all  remains  of  thee !" 

And  I  still  think  that  it  was  a  hardship  and  great 
injustice  that  the  soldiers  of  the  third  Kentucky 
cavalry  should  under  all  the  circumstances  have, 
as  I  have  shown,  thus  persecute  me  and  my  friends 
at  the  last  election  in  Kentucky. 

When,  in  the  history  of  this  country  or  of  po- 
litical parties  in  the  country,  has  it  ever  before 
been  required  of  the  citizens  who  desire  to  sup- 
port a  particular  political  ticket  to  take  an  oath  to 
support  a  particular  policy  before  they  were  al- 
lowed to  vote,  and  that  oath  being  exactly  antag- 
onistic to  the  principles  which  they  desired  to 
support  at  the  polls?  And  why  was  it  necessary, 
as  in  our  district,  to  require  the  people  who  de- 
sired to  vote  for  me  to  take  an  oath,  when  the  whole 
"disloyal  ticket,"  as  it  was  called,  was  erased 
from  the  polls  by  order  of  the  military  authori- 
ties. And  standing  as  I  did  upon  the  same  politi- 
cal platform  as  my  opponent,  why  were  my  friends 
required  to  take  an  oath  not  found  in  the  laws  nor 
in  the  Constitution,  while  those  of  my  opponent 
were  allowed  to  vote  undisturbed  and  unchal- 
lenged? 

In  anticipation  of  this  interference  at  the  elec- 
tion, I  urged  before  the  people  that  it  was  wrong, 
illegal,  and  unconstitutional.  I  contended  that 
Congress  or  the  Legislature  of  Kentucky  would 
immediately  expel  from  their  hallsany  man  whom 
they  regarded  as  disloyal,  as  they  had  done;  that 
the  military  authorities  would  arrest,  as  they  had 
done  before,  any  enemy  to  the  Government  who 
should  be  elected  to  office.  I  contended  and  do 
still  that  the  right  of  franchise  should  be  held  sa- 
cred and  the  people  allowed  to  vote;  but  that  it 
was  nothing  more  than  right  and  proper  for  the 
Government  to  refuse  to  allow  any  man  to  qual- 
ify for  an  office  in  a  Government  whose  previous 
acts  had  shown  that  he  was  in  favor  of  destroy- 
ing that  Government. 

The  Legislature  of  Kentucky  had  early  in  the 
year  1862  taken  this  subject  into  consideration 
and  passed  an  act  that  "  any  citizen  of  the  State 
who  shall  enter  into  the  service  of  the  confederate 
States  in  either  a  military  or  civil  capacity,  or  into 


2530 


THE  CONGRESSIONAL  GLOBE. 


May  27, 


the  service  of  the  provisional  government  of  Ken- 
tucky, and  continued  in  it  after  the  act  took  ef- 
fect," should  be  considered  as  having  expatriated 
himself,  and  that  a  person  might  be  required  to 
negative  an  oath  that  he  had  not  violated  this  act 
at  the  polls  before  he  could  vote.  This  is  what 
is  called  the  expatriation  act  of  Kentucky. 

I  never  made  any  objection  to  this  law  and  did 
not  expect  the  vote  of  any  person  whom  it  would 
reach.  The  law  was  resisted,  however,  in  the 
Kentucky  Legislature  by  some  of  the  ablest  men 
in  it  on  the  ground  that  it  was  unconstitutional. 

Had  this  been  the  only  oath  required  at  the 
polls  it  would  have  been  the  height  of  folly  for 
me  to  have  urged  my  claim  before  this  House. 
But,  sir,  military  men  throughout  the  whole  State 
prescribed  oaths  to  suit  themselves. 

Twenty  days  before  the  election  the  Governor 
of  the  State  issued  a  proclamation  simply  calling 
the  attention  of  the  officers  of  the  election  to  the 
expatriation  act,  and 

"Earnestly  enjoined  and  required  a  strict  observance 
and  enforcement  of  the  act  and  all  other  laws  of  the  State 
regulating  elections,  as  being  alike  due  to  a  faithful  dis- 
charge Of  duty,  to  the  purity  of  the  elective  franchise,  and 
to  the  sovereign  will  of  the  people  of  Kentucky  expressed 
through  their  Legislature." 

This  proclamation  of  the  Governor  of  Ken- 
tucky was  issued  through  the  purest  motives  and 
through  a  sense  of  duty;  and  I  have  nothing  to 
say  against  it. 

But  General  Burnside  takes  command  of  the 
department  of  the  Ohio  fresh  from  his  glorious 
victory  at  Fredericksburg,  and,  as  if  in  spite  at 
the  whole  world  for  the  useless  slaughter  of  thou- 
sands of  gallant  soldiers  at  that  place,  he  imme- 
diately inaugurates  a  new  regime  in  Kentucky. 
By  his  General  Order  No.  38  he  institutes  a  new 
discipline  over  us.  He  bridles  the  tongue,  al- 
ready as  silent  as  the  grave,  in  Kentucky;  he 
shuts  down  the  lip  and  places  a  lock  upon  it;  he 
stifles  the  freedom  of  speech,  and  seemed  as  if  he 
could  crush  the  immortal  mind  of  man  for  not 
bowing  to  his  sovereign  will;  he  strikes  at  the 
affections  of  the  human  heart  and  drives  weeping 
women  and  children  from  the  land  of  their  birth, 
because  the  dearest  objects  of  their  affections  have 
been  exiled  by  the  fortunes  of  war.  Like  a  mid- 
night burglar  he  breaks  open  the  door  of  a  peace- 
able and  unoffending  citizen,  drags  him  from  the 
bosom  of  his  family,  and  exiles  him  to  a  foreign 
country.  These  orders  come  upon  us  so  thick  and 
fast  that  the  terror-stricken  people'of  his  depart- 
ment stand  in  awe  and  exclaim,  as  did  the  disciples 
of  old  at  the  wonders  wrought  by  the  Messiah, 
"  What  manner  of  man  is  this"  who  commands 
these  things,  "that  even  the  winds  and  the  sea 
obey  him  ?"  "And  lo  the  end  is  not  yet,"  for  not 
satisfied  with  the  limits  of  his  broad  domain,  he 
reaches  to  the  cities  of  New  York  and  Chicago  and 
Cincinnati,  and  with  a  dash  of  his  pen  suppresses 
the  freedom  of  the  press  and  strikes  down  the  lib- 
erties of  the  people  to  such  an  extent  that  the 
President,  to  his  honor  be  it  said,  steps  forth  at 
last  and  checks  the  reckless  career  of  this  mad- 
man. May  God  in  his  goodness  save  the  suffer- 
ing people  of  Kentucky  from  the  tender  mercies 
of  such  a  tyrant.  His  proclamation  declaring 
martial  law  in  Kentucky,  on  the  31st  July,  says: 

"  Whereas  the  State  of  Kentucky  is  invaded  by  a  rebel 
force  with  the  avowed  intention  of  overawing  the  judgea 
of  the  election,  of  intimidating  the  loyal  voters  and  keeping 
them  from  the  polls,  and  forcing  the  election  of  disloyal 
candidates  at  the  election  to  be  held  on  the  b'd  of  August; 
and  whereas  the  military  power  of  the  Government  is  the 
only  power  that  can  defeat  this  attempt,  the  State  of  Ken- 
tucky is  hereby  declared  under  martial  law,  ami  all  mili- 
tary authorities  are  hereby  commanded  to  aid  the  consti- 
tuted authorities  of  the  State  in  support  of  the  laws  and 
the  purity  of  suffrage  as  defined  in  [he  late  proclamation 
of  his  Excellency  Governor  Kobiuson.  It  is  not  the  in- 
tention of  the  commanding  general  to  interfere  with  the 
proper  expression  of  public  opinion,"  &c. 

The  reasons  given  by  General  Uurnsidefor  de- 
claring the  State  under  martial  law  were  false,  and 
the  evidence,  in  this  case  shows  that  the  general 
knew  they  were  false.  The  rebel  force  to  which 
he  alludes  as  having  invaded  the  State  were  but 
a  small  band  of  cavalry  that  came  into  the  State, 
as  General  Burnside  afterwards  telegraphed  to 
General  Hallcck,  "  to  make  a  diversion  in  favor 
of  Alorgan;"  and  this  same  body  of  cavalry  were 
actually  in  retreat  and  out  of  the  Slate  before  the 
election.  This  proclamation  was  an  outrugeupon 
the  laws  arid  established  usages  of  the  State,  and 
has  done  an  irreparable  injury  to  I  tie  Union  cause 
in  Kentucky. 


Three  days  previous  to  the  publication  of  Gen- 
eral Burnside 's  proclamation  Colonel  John  W. 
Foster,  commanding  post  at  Henderson,  in  this 
district,  issues  his  pronunciamiento  upon  the  sub- 
ject, and  sends  squads  of  soldiers  with  his  orders 
into  eight  counties  in  the  district,  and  into  almost 
every  voting  precinct  in  those  counties. 

It  will  be  seen  by  reference  to  the  testimony  in 
this  case  that  this  Colonel  Foster  was  solicited 
thus  to  interfere  in  the  election, and  was  solicited 
by  the  friends  of  the  sitting  member;  that  this 
order  was  gotten  up  and  submitted  to  the  inspec- 
tion of  the  sitting  member  in  this  case  before  it 
was  issued. 

Mr.  YEAMAN.  Do  I  understand  the  gentle- 
man to  say  that  the  order  was  submitted  to  me 
before  its  publication? 

Mr.  McHENRY.     That  is  the  statement. 

Mr.  YEAMAN.     The  statement  is  not  true. 

Mr.  McHENRY.  It  is  manifest  from  the  record 
that  he  was  induced  to  make  a  mysterious  visit  to 
the  town  of  O.vensboro',  where  the  sitting  mem- 
ber resides,  only  a  few  days  before  the  election. 
This  order  was  issued  and  printed  in  the  office  of 
the  paper  published  in  the  town  and  in  the  interest 
of  the  sitting  member,  and  franked  by  him  over 
the  district  only  a  few  days  previous  to  the  election. 

This  officer  was  induced  to  make  this  mysteri- 
ous visit  to  Owensboro', because  he  was  solicited 
to  do  so  by  the  friends  of  the  silting  member. 
Why  ?  Because  in  the  language  of  a  witness  it  was 
feared  that  the  rebels  would  attempt  to  vote,  and 
that  the  county  would  be  carried  against  the  sit- 
ting member.  An  alarm  had  arisen  in  the  minds 
of  the  sitting  member  and  his  friends  that  he  would 
be  defeated  if  the  people  were  allowed  to  vote; 
that  a  conspiracy  had  been  formed  to  elect  me; 
that  the  people  would  elect  me;  and  whereas,  in 
the  language  of  General  Burnside,  "the  military 
force  of  the  Government  is  the  only  power  that  can 
defeat  this  attempt,"  therefore  Colonel  Foster, 
General  Shackleford,  and  others  were  appealed  to 
to  save  the  country  from  the  frightful  conspiracy 
"to  overthrow  the  Government. 

These  two  officers,  both  subordinate  and  inferior 
to  the  general  commanding  the  department,  seemed 
to  have  anticipated  General  Burnside's  intention, 
and  accordingly  issued  their  orders  before  the 
proclamation  of  martial  law;  and  I  make  a  point 
of  military  law  that  this  order  of  General  Burn- 
side, whether  right  or  wrong,  superseded  their 
orders  and  rendered  them  null  and  void;  but  it  is 
a  fact  that  the  election  in  the  second  district  of 
Kentucky  was  controlled  by  the  orders  of  these 
subordinate  officers,  and  no  attention  paid  by  them 
to  the  orders  of  their  superior  officer.  Sir,  I  had 
the  misfortune  of  being  dismissed  from  the  Army 
for  publishing  an  order  to  my  regiment  which 
was  intended  to  uphold  the  laws  of  my  State. 
These  two  officers  are  retained  in  the  service  after 
publishing  and  executing  orders  which  were  not 
only  in  violation  of  the  laws  of  the  State,  but  in 
disobedience  of  the  orders  of  their  superior  and 
commanding  officer. 

By  this  oath  and  order,  the  soldiers  at  thepolls 
and  officers  were  required  to  take  an  oath  that 
they  "had  not  given  any  aid,  assistance,  or  com- 
fort to  any  person  in  arms  against  the  Govern- 
ment, that  they  had  demeaned  themselvesas  loyal 
citizens  in  all  things  since  the  beginning  of  the 
present  rebellion." 

How  stands  General  Shackleford  upon  this 
question?  Here  are  his  opinions  upon  the  sub- 
ject of  this  war,  found  in  a  letter  written  to  some 
friends  in  order  to  explain  his  views  upon  the 
polities  of  the  day.  I  will  thank  the  Clerk  to  read 
the  letter  explaining  General  Shackleford 's  views. 
The  Clerk  read,  as  follows: 

Madisonville,  Jipril  28,  1861. 

Gentlemen:  Yours  of  the  27t,h  instant,  requesting  that 
on  Monday  next,  at  your  town,  I  should  address  the  citi- 
zens of  Muhienburg  county  upon  the  absorbing  questions 
that  affect  the  honor  and  destiny  of  Kentucky,  was  received 
this  morning.  I  regret  exceedingly  that  previous  engage- 
ments will  prevent  me  from  complying  witli  your  wishesr. 
For  I  can  assure  youjliat  you  judge  me  aright  when  you 
say  you  doubt  not  "my  loyalty  lo  my  "native  State,  and  that 
I  appreciate  her  true  position.  Among  the  series  of  reso- 
lutions adopted  by  the  two  conventions  that,  assembled  at 
Louisville  in  January  last  you  will  find  the  following: 

"  Rcsolual,  That  we  deplore  the  existence  of  a  Union  to 
be  held  together  by  the  sword,  with  laws  to  be  enforced  by 
standing  armies.  It  is  not  such  a  Union  as  our  fathers  in- 
tended, and  not  worth  preserving." 

The  proof  is  now  overwhelming,  that  if  we  are  to  have 
any  further  Union  it  is  to  be  just  such  a  Union  as  the  two 
great  parties  in  convention  assembled,  in  January  last,  de- 


nounced as  not  being  such  a  Union  as  our  fathers  intended, 
and  not  worth  preserving.  And  the  action  of  the  conven- 
tions was  subsequently  indorsed  by  the  members  of  the 
parties  throughout  the  State.  I  ask  if  any  member  of  either 
of  the  conventions,  or  any  one.  who  indorsed  their  action, 
can  now  indorse  a  Union  ro  be  held  together  by  the  sword, 
and  that  in  the  hand  of  Lincoln,  with  Clack  Republican 
laws  enforced  by  standing  armies.  T  answer  emphatically, 
for  one,  I  never  will.  It  is  nowhere  to  be  found  in  the  en- 
tire proceedings  of  the  conventions  that  Kentucky  ever 
contemplated  any  other  position  than  that  assigned  her  by 
interest,  honor,  and  nature — and  that  is  with  the  South. 
In  proof  of  this  I  refer  you  to  the  sixth  resolution,  which  is 
as  follows : 

"Resohed,  That  if  this  anti-slavery  party  should  in- 
crease in  strength  and  be  able  to  carry  out  its  purpose  in 
tlae  use  of  the  Federal  Government,  the.  South  (not  that 
Kentucky  will  take  a  neutral  position)  lias  ample  means  of 
resistance,  and  is  fully  able  at  any  time  to  resist  unconsti- 
tutional aggressions,"  &c. 

Proving  aonelusively  that  the  recently  discovered  safety 
for  our  proud  and  noble  Commonwealth  in  an  "  armed  neu- 
trality" was  not  once,  thought  of. 

In  a  speech  I  made  before  the  Union  convention,  I  then 
assumed  the  position  that  if  all  hope"  should  be  lost,  and 
the  issue  should  be  an  issue  between  the  North  and  South, 
that,  for  weal  or  woe,  my  destiny  was  firmly  and  inevita- 
bly linked  with  that  of  my  native  South.  That  issue  lias 
been  made,  and  I  stand  ready  to  redeem  my  pledge. 

I  have  made  this  letter  much  longer  than  I  had  contem- 
plated, but  I  find  my  apology  in  the  intense  interest  I  feel 
in  these  great  questions.  It  will  afford  me  much  pleasure 
to  meet  with  you  on  some  future  occasion,  and  address 
your  people  upon  these  momentous  subjects. 

You  will  please  accept  my  warmest  gratitude,  gentle- 
men, for  the  complimentary  manner  in  which  you  have 
been  pleased  to  use  my  name  in  connection  with  these  great 
interests,  and  of  the  position  I  occupy  in  the  esteem  of 
your  people,  whom  I  have  ever  loved. 

I  have  the  honor  to  remain  your  obedient  servant, 

J.  M.  SHACKLEFORD. 

And  it  is  a  well-known  fact  that  he  commenced 
his  military  career  by  starting  to  recruit  a  regi- 
ment for  the  southern  army  and  nearly  succeeded, 
when  he  was  diverted  from  his  course  and  raised 
one,  as  I  did,  for  the  Federal  service.  The  men, 
however,  that  he  had  raised  for  the  rebel  army 
went  South;  and  I  make  the  statement  as  a  fact 
that  this  very  man  did  more  for  the  rebel  cause  in 
the  early  stage  of  the  rebellion  than  any  man  in 
the  southern  portion  of  the  State.  He  returned  to 
his  loyalty,  and  has  done  much  to  repair  the  in- 
jury he  had  effected;  but  I  cannot  see  why  this 
new-fledged  loyal  man  could  not  appreciate  the 
feelings  of  those  who  like  him  had  strayed  from 
their  loyalty  and  desired  to  return  to  it,  but  were 
prevented  from  it  by  the  oath  prescribed  by  him 
for  them  to -take,  and  his  officers,  placing  such  a 
construction  upon  it  as  would  have  disfranchised 
the  very  author  of  the  oath  and  order,  and  which 
he  could  not  have  taken  without  perjury  ? 

Under  these  circumstances,  sir,  I  ask  how  was 
it  possible  to  have  a  fair,  a  legal,  or  a  constitu- 
tional election  ?  But  the  gentleman  contends  that 
it  was  a  quiet  and  peaceable  election.  Sir,  it  was 
quiet;  it  was  a  peaceable  election.  There  never 
was  in  the  history  of  the  Common  wealth  a  more 
peaceable  and  quiet  day  in  Kentucky  than  the  3d 
of  August,  1863.  The  declaration  of  martial  law 
by  General  Burnside  in  Kentucky,  for  the  pur- 
pose of"  sustaining  the  purity  of  the  elective  fran- 
chise,"cast  a  pall  of  gloom  and  darkness  over 
that  State  which  caused  peace  and  quiet  to  reign 
supreme  that  day;  which  hangs  over  it  yet. 

This  declaration  of  martial  law  gave  an  un- 
bridled license  to  every  soldier  throughout  the 
State  to  set  the  State  laws  at  defiance  and  run 
rough-shod  over  the  rights  of  the  people.  On 
election  day  I  visited  two  different  voting  pre- 
cincts in  my  county;  the  judges  atone  place,  both 
of  whom  were  supporters  of  mine,  told  me  that 
they  were  afraid  to  act  contrary  to  the  military 
orders,  because  the  State  was  under  martial  law. 
At  another  I  was  boldly  told  that  the  State  was 
under  martial  law, and  thatcivil  law  had  nothing 
to  do  with  their  actions.  At  one  of  these  places 
friends. of  mine  could  only  be  allowed,  to  vole  by 
taking  an  oath  to  support  the  policy  of  the  present 
Administration,  and  when  I  protested  against  it 
was  threatened  with  punishment  if  I  did  not  go 
away.  It  was  at  this  place,  that  Crather,  (page 
15,)  a  respectable  citizen  of  our  county,  testi- 
fies that  he  saw  old  men  come  forward  to  vote, 
offer  to  take  any  oath  prescribed  by  the  con- 
stitution or  laws  of  the  State  or  United  States, and 
were  driven  away  with  tears  in  theireyes;  tears  ! 
The  human  heart  in  its  struggles  must  find  relief, 
and  it  does  so  often  in  tears.  It  is  not  an  indica- 
tion of  weakness  to  weep;  it  is  manly  to  weep. 
••'A  child  may  weep  at  a  bramble's  smart; 
A  maid  to  sec  her  lover  part; 
But  woe  unto  a  country  when 
She  sees  the  tears  of  bearded  men.' 
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In  one  instance  the  poll-book  was  taken  pos- 
session of  by  the  commanding  officer  of  a  squad 
of  soldiers,  and  the  election  broken  up,  and  lie 
positively  prohibited  the  people  from  voting  at 
all.  It  is  not  necessary  for  me  to  refer  the  House 
to  the  various  outrages  which  did  occur,  and 
which  arc  in  proof  in  this  case,  but  simply  to 
refer  them  to  it,  and  ask  of  them  a  careful  con- 
sideration of  it. 

The  Constitution  provides  that  each  House  of 
Congress  shall  be  the  judge  of  the  election,  quali- 
fication, and  return  of  its  own  members.  Now,  I 
ask  the  question,  was  this  sublime  farce  under 
which  the  sitting  member  in  this  case  holds  his 
seat  an  election?  If  so,  was  it  such  an  election 
of  the  people  as  the  Constitution  and  laws  of  the 
country  intended,  by  which  members  were  to  be 
sent  to  this  House  ? 

The  election  throughout  Kentucky  wnsso  much 
interfered  with  by  the  military  as,  in  my  opin- 
ion, to  vitiate  the  gubernatorial  election  of  the 
State.  Far  better  had  it  been  for  our  party  to 
have  elected  the  whole  WieklifFe  ticket  in  Ken- 
tucky than  to  have  secured  the  election  of  our 
candidates  by  a  resort  to  such  unconstitutional, 
illegal,  and  violent  means  as  disgraced  the  State 
af  Kentucky  on  3d  August,  1863. 

Sir,  two  years  ago,  when  that  aged  and  honor- 
able man  who  was  recently  defeated  for  Gov- 
ernor in  Kentucky,  took  his  seat  in  this  House 
as  a  Representative  of  Kentucky,  no  man  in  this 
House  commanded  more  respect,  and  no  one  was 
more  entitled  to  it.  He  was  peculiarly  situated. 
Almost  all  of  his  numerous  talented  and  uccom- 

Elished  family  had  taken  sides  with  the  rebellion, 
Ut  this  sundering  of  family  ties  and  affections 
did  not  affect  the  noble  old  patriot  in  his  devotion 
to  the  Constitution  and  the  duty  which  he  owed 
to  his  Government,  to  the  pure  principles  of 
which  he  had  devoted  a  large  portion  of  his  life, 
and  to  the  support  and  maintenance  of  which  he 
had  contributed  as  much  as  had  his  distinguished 
colleague  and  contemporary  who  has  been  gath- 
ered to  his  fathers  since  the  adjournment  of  the 
last  Congress. 

Sir,  there  was  not  a  Kentuckian  who  did  not 
feel  proud  at  seeing  these  two  old  men  eloquent, 
these  honored  relics  of  the  olden  times,  these  rep- 
resentatives of  opposite  political  parties,  and 
these  rival  politicians  of  half  a  century,  these 
veterans  who  had  been  called  from  their  retire- 
ment, whither  they  had  gone  to  spend  the  few 
days  that  were  yet  allotted  to  them  in  peace  and 
quiet,  called  by  the  spontaneous  voice  of  the  peo- 
ple once  more  to  assist  our  country  in  its  present 
desperate  struggle. 

In  obedience  to  that  call,  laying  aside  the  pre- 
judices of  the  past  and  thinking  only  of  the  fu- 
ture, they  thought  not  of  honor,  of  party,  of 
conquest,  of  subjugation,  of  interfering  with  the 
rights  or  established  institutions  in  the  Slates, 
but  of  their  country,  their  whole  country,  the 
maintaining  of  the  supremacy  of  the  Constitu- 
tion and  of  sustaining  the  dignity,  rights,  and 
equality  of  the  several  States  unimpaired. 

Sir,  1  know  not  which  is  to  be  the  more  regret- 
ted, the  actual  loss  of  the  one,  or  the  wholesale, 
systematic,  unjust,  and  villainous  attempt  on  the 
part  of  a  faction  in  Kentucky  to  tarnish  and  in- 
jure the  fair  fame  and  unsullied  reputation  of  this 
oldest  and  noblest  of  living  Kentucky  patriots. 
If  there  is  anything  that  would  bring  the  burning 
blush  of  shame  to  the  face  of  the  admirer  of  free 
speech  and  free  election — those  bulwarks  of  con- 
stitutional government  and  popular  liberty — it 
would  be  the  insult  to  him  at  Shelbyville  on  the 
part  of  Federal  soldiers,  upon  his  attempting  to 
address  his  fellow-citizens,  by  dispersing  the 
crowd,  preventing  him  addressing  the  peo'ple,  and 
threatening  to  shoot  him,  or  the  still  greater  in- 
dignity perpetrated  upon  him,  as  a  candidate,  and 
our  Stale,  in  Burdstown,  on  the  3d  of  August. 
1863.  6       ' 

It  may  be  asked  why  the  defeated  candidate 
for  Governor  in  Kentucky  did  not  contest  his 
election.  In  answer  I  would  say  that  he  was  de- 
barred from  it  by  a  provision  in  the  constitution 
"  that  the  candidate  receiving  the  highest  number 
of  legal  votes  given"  should  be  declared  to  be 
elected.  The  contest  is  tried  by  the  Legislature, 
and  in  that  whole  body  I  believe  there  are  but 
three  members  who  are  political  friends  of  Mr. 
Wickliil'e,  and  as  they  were  not  allowed  to  vote 
for  him  as  citizens  at  the  polls,  they  therefore 


could  not  expect  to  accomplish  anything  for  him 
as  representatives. 

The  constitution  of  Kentucky  provides  that 
"  all  elections  shall  be  free  and  equal,"  and  the 
Constitution  of  the  United  States  provides  that 
each  House  of  Congress  shall  be  the  judge  of  the 
election  returns  and  qualifications  of  its  own  mem^ 
bers.  It  is  as  much  your  duty  to  uphold  the  con- 
stitution of  Kentucky  as  it  is  to  uphold  the  Consti- 
tution which  you  have  sworn  to  support.  There 
is  no,  conflict  between  the  two.  In  fact  the  one 
is  dependent  upon  the  other,  and  in  takingan  oath 
to  maintain  the  one  you  necessarily  take  the  other 
under  your  sworn  protection.  Then  this  election 
shall  be  free  and  equal.  Now  I  ask  this  House, 
was  it  "  free  and  equal"  to  scratch  my  name  from 
the  poll-book  without  any  authority  from  me,  and 
allow  that  of  my  opponent  to  remain  undisturbed  ? 
Was  it"  free  and  equal"  to  station  soldiers  around 
the  polls  who  challenged  the  votes,  and  drove 
from  the  polls  men  who  desired  to  vote  for  me  and 
no  interruption  offered  to  any  one  who  desired  to 
vote  for  him?  Was  it  "  free  and  equal"  formili- 
tary  officers  to  issue  orders  only  a  few  days  before 
the  election  declaring  that  no  man  should  be  voted 
for  unless  he  advocated  certain  political  principles? 
Was  it  "  free  and  equal"  for  the  military  author- 
ities to  forcibly  take  possession  of  the  poll-book 
and  take  it  off,  and  never  return  the  book  to  the 
clerk's  office,  where  the  law  says  the  poll-books 
are  to  be  kept?  Was  it  "  free  and  equal"  to  ar- 
rest men  after  they  had  complied  with  all  the  re- 
quirements of  the  military  and  had  voted  for  me? 
Was  it  "free  and  equal"  for  threatening  to  arrest 
men  if  they  did  vote?  Was  it  "free  and  equal" 
for  impressing  the  horses  of  men  because  they 
voted  a  particular  ticket?  Was  it"  freeandequal" 
for  the  sitting  member  in  this  case  to  use  the  privi- 
lege granted  him  by  this  House  to  frank  these 
illegal  military  orders  to  different  counties  in  the 
district  for  the  purpose  of  carrying  his  election 
fraudulently?  Was  it  "  free  and  equal"  for  my 
friends  to  be  shot  down  in  the  street  for  cheering 
for  me,  while  whole  companies  of  soldiers  and 
homeguards  cheered  for  him  unmolested?  Was 
it  "  free  and  equal"  to  grant  unauthorized  fur- 
loughs to  large  numbers  of  soldiers  with  instruc- 
tions that  any  soldier  who  voted  for  me  should 
get  no  more  pay,  while  soldiers  of  my  former 
regiment  who  were  unanimously  for  me  were  not 
allowed  to  come  home?  Was  it  "  free  and  equal" 
to  require  an  oath  at  the  polls  of  voters  that  they 
would  "  support  the  policy  of  the  present  Federal 
Administration  ?"  Was  it  "  free  and  equal  "to  re- 
quire one  oath  at  one  voting  precinct  and  a  different 
oath  at  another?  Was  it  "  free  and  equal"  to  close 
the  polls  before  the  time  required  by  law,  and  thus 
prevent  many  of  my  friends  from  voting?  Was  it 
"free  and  equal"  for  General  Burnside  to  declare 
martial  law  in  Kentucky  on  the  ground  that  the 
State  was  invaded  by  a  rebel  force,  with  the 
avowed  intention  of  overawing  the  judges  of  the 
election,  intimidating  and  keeping  legal  voters 
from  the  polls,  &c,  and  the  second  day  after  tele- 
graph to  General  Halleck  that  the  same  rebel  force 
had  left  the  State  and  had  come  into  Kentucky  for 
the  purpose  of  making  a  diversion  in  favor  of 
Morgan  ?  Can  any  election  thus  conducted  be 
free  and  equal,  and  can  any  member  of  this  House 
thus  stultify  reason  and  good  sense  by  allowing 
himself  to  come  to  any  other  conclusion  than  that 
it  was,  in  the  intention  and  meaning  of  the  found- 
ers of  the  Constitution,  no  election  at  all,  and  no 
fairness  and  no  equality  about  it?  If  such  elec- 
tions as  this  are  "  free  and  equal,"  then  I  begof 
you  to  do  away  with  the  form  and  ceremony  of 
the  election  and  allow  the  general  commanding 
the  department  to  save  the  people  the  expense  and 
trouble  of  an  election,  but  let  him  designate  and 
appoint  the  individuals  whom  he  desires  for  the 
various  offices,  and  so  far  as  my  district  is  con- 
cerned I  assure  you  that  a  majority  of  the  people 
will  be  as  satisfactorily  represented  as  they  are 
at  the  present  time. 

There  is  another  provision  in  the  constitution 
of  Kentucky  providing  that  the  privilege  of  the 
right  of  suffrage  shall  be  supported  by  laws  reg- 
ulating elections,  and  "  prohibiting,  under  ade- 
quate penalties,  all  undue  influences  thereon  from 
bribery,  tumult,  and  other  improper  practices." 
Now,  certainly  the  spirit  of  this  provision  would 
show  a  disposition  on  the  part  of  the  founders  of 
the  State  constitution  not  to  have  any  such  elec- 
tions as  the  one  to  which  I  object — an  evident  de- 


sire to  protect  the  purity  of  the  elective  franchise 
so  as  to  bring  out  a  free  and  unbiased  expression 
of  public  will.  While  the  Legislature  of  Ken- 
tucky has  very  properly  provided  for  punishing 
persons  guilty  of  the  violation  of  the  laws  regu- 
lating the  elections,  qualifications  of  voters,  &c, 
yet  it  makes  no  provision  that  the  validity  of  the 
election  shall  in  any  manner  be  effected.  I  made 
an  unsuccessful  attempt  to  induce  the  judiciary 
in  my  district  to  take  this  matter  in  hand,  and 
appealed  to  the  judge  to  instructthe  grand  jury  to 
indict  such  persons  who  had  interfered  with  the 
elective  franchise,  and  who  had  refused  to  allow 
legal  and  qualified  voters  to  exercise  this  right; 
but  upon  my  attempting  to  make  a  statement  to 
the  grand  jury,  I  found  that  the  friends  of  my  op- 
ponent had  been  ahead  of  me,  and  had  nearly  suc- 
ceeded in  inducing  the  grand  jury  to  indict  me, 
because  I  had  protested  against  the  outrage  that 
was  being  committed  against  the  laws  o/  the  land 
by  virtue  of  the  order  of  his  most  royal  highness 
"Colonel  John  W.  Foster,  commanding  post  at 
Henderson." 

Yes,  sir,  to  such  a  system  of  terrorism  have  we 
been  reduced  in  Kentucky,  that  even  the  high 
judges  of  the  court,  whose  duty  is  simply  to  ex- 
pound the  law  and  say  to  the  civil  officers  of  the 
State,  ha,  lex  scripla  est,  are  forced  to  yield  to  this 
higher  law  of  a  temporary  military  commander, 
as  if  it  was  a  settled  question  of  years  as  the  law 
of  the  land. 

These  threats,  military  orders,  the  appearance 
of  soldiers  at  the  polls,  had  the  effect  to  drive  men 
from  my  support  who  would  otherwise  have 
voted  for  me;  others  were  deterred  from  voting 
by  the  knowledge  that  they  would  be  required  to 
take  an  illegal  oath,  or  would  be  insulted  or  pre- 
vented from  voting  if  they  even  attempted.  (See 
Blair's  deposition.) 

An  instance  well  known  in  our  county  will 
illustrate  the  influence  under  which  the  people 
acted  on  that  day. 

The  gentleman  contends  that  all  the  rebels 
voted  for  me;  but  there  is  a  case  notorious  in  our 
county  where  one  of  the  most  influential  and 
notorious  rebels  in  the  precinct  in  which  he  lives 
told  a  Union  man  that  his  horses  would  be  im- 
pressed if  he  voted  for  McHenry;  that  he,  the 
rebel,  would  vote  for  Yeaman;  and  a  short  time 
after,  when  this  Union  man's  horse  was  taken 
because  he  voted  for  me,  the  rebel  reminded  him 
of  the  neighborly  warning  he  had  given  him,  and 
said,  "  I  wassma,rt  enough  to  save  my  property; 
1  voted  for  Yeaman." 

Sir,  it  is  unnecessary  for  me  to  proceed  any 
further  in  mentioning  instances  which  show  the 
manner  in  which  the  election  in  the  second  dis- 
trict of  Kentucky  was  conducted.  It  is  a  fact 
as  well  known  to  the  country  as  it  is  that  there 
is  a  contest  about  it. 

It  may  be  asked,  why  is  it  that  other  contest- 
ants from  Kentucky  are  not  here  also  contest- 
ing their  seats?  Had  any  of  the  distinguished 
gentlemen  who  were  candidates  in  Kentucky  at 
the  last  election  thought  proper  to  lay  this  matter 
before  you,  1  would  have  been  satisfied.  But  I 
presume  that  in  no  part  of  Kentucky  was  the 
military  interference  so  great  as  to  vitiate  the 
whole  election,  as  in  the  first  and  second  districts. 
The  gentleman  in  the  first  district  had  been  ar- 
rested for  being  a  candidate  and  advocating  dif- 
ferent political  views  from  Colonel  Foster,  and 
there  was  no  reason  why  he  could  not  be  arrested 
for  contesting  his  election.  But,  sir,  there  is  one 
thing  I  have  never  feared,  and  that  is  to  lie  ar- 
rested by  any  order  from  the  Government.  1  have 
done  too  much  for  my  country  in  this  struggle 
for  the  charge  of  disloyulty  to  be  maintained 
against  me;  and  as  one  who  feels  that  he  is  dis- 
charging a  solemn  duty,  1  have  laid  this  matter 
before  you,  under  the  clear  and  solemn  conviction 
that  had  the  election  in  Kentucky  been  held  in 
accordance  with  the  laws  and  usages  of  the 
State,  1  believe  honestly,  and  will  till  my  dying 
day,  that  I  would  have  been  triumphantly  elected. 

I  propose  now  briefly  to  allude  to  the  "  facts, 
laws,  and  principles"  upon  which  the  sitting  mem- 
ber in  this  case  "claims  and  rests  the  validity  of 
his  election."     He  says: 

1.  The  election  was  held  and  conducted  accord- 
ing to  the  Constitution  and  laws  of  the  United 
States  and  of  the  State  of  Kentucky. 

1  have  shown  that  it  was  not,  and  I  have  also 
shown  that  the  Constitution  and  laws  of  the  United 
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Stales  and  of  Kentucky  were  ruthlessly  violated  ' 
unci  trampled  under  foot;  that  there  was  no  atten- 
tion paid  to  either  the  laws  of  the  Federal  Gov- 
ernment or  of  Kentucky.  This  statement  is  in 
such  palpable  contradiction  of  facts  as  they  ex- 
isted that  I  will  say  no  more  about  it. 

2.  The  election  was  free,  fair,  open,  and  un- 
trammeled, and  was  a  \Yee  and  deliberate  expres- 
sion of  the  electors  in  the  district  in  the  selection 
of  a  Representative  in  the  Congress  of  the  United 
States. 

1  suppose  there  is  no  one  who  has  thought 
enough  of  this  subject  to  give  his  attention  to  the 
evidence  in  this  case  can  agree  with  the  gentle- 
man that  this  election  was  "  free,  fair,  open,  and 
untrammeled."  The  election,  I  admit,  was  per- 
fectly "  free,  fair,  open,  and  untrammeled"  to  any 
one  who  wanted  to  vote  for  him,  but  it  was  a  very 
different  thing  when  a  voter  desired  to  cast  his 
vote  ngaflftst  the  gentleman.  It  was  all  right  so 
far  as  he  was  concerned.  He  or  any  of  his 
friends  will  probably  never  complain  of  the  man- 
ner in  which  the  election  was  conducted.  I  have 
never  been  a  candidate  for  a  political  office  before 
this,  sir,  and  I  sincerely  hope  I  may  never  be 
elected  by  such  a  free  and  deliberate  expression 
of  public  opinion  as  that  by  which  the  gentleman 
holds  his  seat.  1  never  desire  my  political,  pro- 
fessional, or  personal  promotion  to  be  obtained  at 
the  sacrifice  of  law,  of  order,  of  principle,  or  the 
liberties  of  the  people.  I  do  not  desire  to  ride 
into  office  by  crushing  out  a  fundamental  princi- 
ple of  republican  government.  I  do  not  desire  to 
have  my  fellow-citizens  insulted  at  the  polls,  for- 
sooth, because  they  do  not  choose  to  vote  for  me, 
nor  would  I  have  my  friends  drive  old  men  away 
from  the  polls  with  tears  in  their  eyes  because 
they  claimed  their  right  to  vote  as  they  always 
had  in  times  before.  Sir,  I  do  not  wish,  I  would 
not  have,  I  would  not  hold  a  seat  in  Congress  if 
1  had  to  do  it  by  crushing  out  these  cherished 
principles  of  American  freemen,  for  I  think  that 
there  must  be  in  store  some  thunderbolt 
"  Red  with  uncommon  wrath  to  blast  the  man 
Who  owes  his  greatness  to  his  country's  ruin." 

The  loyal  people  of  Kentucky,  to  which  I  have 
always  belonged,  have  since  the  commencement 
of  this  struggle  and  in  all  times  past  clamored 
for  the  Constitution,  regarding  it  as  the  sheet- 
anchor  of  our  hopes  and  of  our  salvation;  they 
still  cling  to  it,  and  bend  over  it  with  all  the  affec- 
tion and  devotion  of  a  fond  mother  over  her  child 
when  she  beholds  the  numbered  moments  of  its 
life  are  passing  away.  Is  it  to  be  wondered  at 
then  that  you,  the  assembled  wisdom  and  deputed 
Representatives  of  the  States,  are  called  upon,  as 
you  now  are,  to  save  us  from  the  impending 
wreck  and  destruction  that  these  outrageous  vio- 
lations of  fundamental  principles  are  sure  to  bring 
upon  us?  And  where  wiil  be  the  sitting  member 
from  the  second  district  when  he  beholds  crum- 
bling around  him  the  liberties  and  rights  of  the 
people  whom  he  claims  to  represent?  When  this 
general  chaos  and  confusion  is  brought  upon 
us  by  these  gradual  encroachments  of  arbitrary 
power  of  which  he  is  now  the  willing  representa- 
tive, he  will  startle  and  cower  before  the  indig- 
nant frown  of  the  goddess  of  liberty  as  the 
guilty  Macbeth  did  before  the  ghost  of  Banquo, 
and  exclaim — 

"Never  shake  thy  gory  locks  at  me, 
Thou  canst  not  say  I  did  it." 

3.  A  majority  of  all  the  votes  cast  were  for  him. 
This  is  one  of  his  grounds,  and  it  is  one  which 

I  frankly  confess  is  true.  And  the  strangest  and 
most  unaccountable  thing  in  this  whole  matter  is 
that  his  majority  was  notgreater  than  it  was.  In 
good  old  times  in  Kentucky  when  the  question  was 
asked  of  a  defeated  candidate,  "  Why  were  you 
not  elected  ?"  the  answer  invariably  was,  "  Sim- 
ply because  I  did  not  get  as  many  votes  as  my 
opponentdid."  Now,  when  the  question  isasked, 
it  is  answered  as  in  this  case,  "Sir,  the  reason 
why  I  was  not  elected  was  because  my  friends 
were  not  allowed  to  vote;  they  were  driven  away 
from  the  polls  at  the  point  of  the  bayonet." 

4.  A  majority  of  all  the  voters  in  the  district 
cast  their  votes  for  him. 

It  is  a  great  deal  easier  matter  to  make  a  state- 
mi  -lit  than  it  is  to  prove  it.  This  statement  is 
not  founded  either  upon  facts  or  figures.  It  is 
founded  upon  fable  and  has  its  origin  in  the  fertile 
brain  of  the  gentleman.     Let  us  look  at  the  facts: 

There  are  twelve  counties   in  the  second  con- 


gressional district.  By  the  auditor's  report  for  the 
State  of  Kentucky,  there  were  in  the  counties 
composing  the  second  congressional  district  white 
males  over  twenty-one  years  old:  for  the  year 
1861,  21,171;  for  the  year  1862,  19,387;  for  the 
year  ending  October  10,  1863,  20,274.  It  is  fair 
to  presume  that  out  of  this  last  number  there  were 
19,500  white  males  in  the  district  over  twenty-one 
years  old  who  were  entitled  to  vote,  yet  there 
were  cast  in  the  district,  in  this  election,  only 
11,398  votes,  of  which  the  sitting  member  received 
8,311,  and  the  contestant  3,087,  leaving  a  deficit 
of  8,102  votes  that  were  actually  in  the  districtat 
the  time  that  were  not  polled . 

The  evidence  taken  in  the  case  relates  only  as 
to  the  election  in  six  counties,  which  is  half  the 
number  of  counties  in  the  whole  district.  The 
auditor's  report  for  1862  shows  that  there  were 
in  the  second  district  19,387  white  males  over 
twenty-one  years  old.  The  soldiers  who  had  left 
their  homes  and  gone  into  the  Federal  Army,  and 
the  soldiers  who  had  gone  off  south,  are  not  to 
be  taken  from  this  number  because  they  are  not 
counted  in  it.  They  were  not  reported  by  the 
commissioners  of  tax  for  1862  or  1863,  because 
they  are  by  law  specially  exempt  from  poll-tax. 

According  to  the  law  the  number  of  legal  voters 
are  officially  reported  from  each  county  in  Ken- 
tucky once  in  every  eight  years.  The  last  report 
was  in  1857,  when  we  had  19,363.  The  annual 
report  of  the  assessors  of  tax  for  1862  makes 
19,387,  showing  that  there  had  been  only  24  more 
voters  in  1862  than  there  were  in  1857,  when  it  is 
a  notorious  fact  that  the  second  congressional  dis- 
trict of  Kentucky  has  improved  in  her  agricul- 
tural products  and  increased  in  population  proba- 
bly more  in  proportion  than  any  other  district  in 
Kentucky.  It  is  evident,  therefore,  that  the  large 
number  of  voters  who  had  left  the  district  are  not 
taken  into  account  in  these  figures,  and  the  state- 
ment made  by  the  gentleman  that  he  received  a 
majority  of  all  the  votes  in  the  district  is  simply 
absurd. 

There  were  four  regiments  recruited  in  this  dis- 
trict, namely:  the  seventeenth,  eleventh,  and 
twenty-sixth  infantry,  and  third  cavalry, with  por- 
tions of  the  twenty-seventh  infantry  and  eighth 
and  twelfth  Kentucky  cavalry.  Now,  it  is  in  evi- 
dence charged  and  proven  that  hundreds  of  soldiers 
from  these  regiments  were  furloughed  home,  and 
did  go  home,  all  of  whom  voted  against  me.  We 
hear  of  them  coming  home  by  hundreds  under 
command  of  their  field  officers  under  arms,  intim- 
idating the  people,  givingthree  cheers  for  Yeaman, 
as  if  he  was  one  of  the  heroes  of  this  war;  and  at 
another  place  we  see  the  soldiers  instructed  by 
their  colonel  that  "if  they  voted  for  me  they  would 
get  no  more  pay,"  when  he  (the  colonel)  knew 
at  the  time  he  said  it  that  it  was  false. 

All  the  soldiers  from  these  regiments  who  could 
possibly  be  spared  were  sent  home,  and  under  a 
false  impression  were  induced  to  cast  their  votes 
against  me.  There  was  an  informal  and  unofficial 
election  held  that  day  by  a  regiment  which  at  that 
time  was  in  the  front,  in  sight  of  the  enemy,  in 
front  where  it  has  ever  been  when  danger  was 
near,  in  front  where  it  was  on  the  frozen  hills  at 
Donelson,  in  front  where  it  was  at  Shiloh  during 
the  long  and  tedious  hours  of  that  terrible  day,  re- 
sisting the  steady  butdeadly  advance  of  the  enemy 
before  the  disheartened  and  dispirited  army  of 
Grant  was  reinforced  by  the  glorious  "  army  of 
the  Ohio;"  it  was  from  this  gallant  regiment  that  1 
heard  of  an  election  held  and  a  vote  taken  with 
no  outside  pressure  to  bear  upon  them,  but  an 
election  where  each  man  voted  as  he  chose,  and 
out  of  over  six  hundred  votes  I  am  credibly  in- 
formed the  sitting  member  in  this  case  received 
only  nine  votes.  The  regiment  to  which  1  allude 
was  the  seventeenth  Kentucky  volunteers,  and  I 
have  not  the  slightest  doubt  that  if  that  regiment, 
which  I  formerly  had  the  honor  to  command,  had 
been  allowed  to  come  home,  and  were  subjected 
to  the  same  influences  that  those  soldiers  were  who 
did  come  home,  I  have  no  doubt  that  their  votes 
would  have  been  cast  unanimously  against  me. 
1  mention  this  merely  to  show  the  "freedom  and 
fairness"  of  the  election  for  which  the  gentleman 
contends. 

But  I  was,  as  the  charges  state,  "in  complicity 
in  an  unlawful  scheme,  in  a  political  combina- 
tion, to  place  the  State  of  Kentucky  in  political 
and  military  antagonism  with  the  Government  of 
the  United  States;  that  I  sought  the  votes  of  rebels, 


and  nearly  all  the  votes  I  got  were  rebels,  rebel 
sympathizers,  and  secessionists,"  and  that  the 
rebels  expressed  preference,  <fec. 

Sir,  we  approach  now  the  discussion  of  a  point 
upon  which  I  have  been  told  that  this  contest  may 
hinge.  It  is  not  necessary  for  me  to  discuss  the 
question  or  explain  the  political  combination 
which  the  gentleman  charges  was  gotten  up  for 
the  purpose  of  placing  the  State  of  Kentucky  in 
political  and  military  antagonism  with  the  Gov- 
ernment of  the  United  States.  The  convention 
which  met  in  Frankfort  on  February,  1863,  which 
was  broken  up  and  dispersed  by  Colonel  Gilbert, 
may  have  had  that  object  in  view.  There  was  no 
man  who  had  previously  been  recognized  oriden- 
tified  with  the  Union  patty  of  Kentucky  that  had 
anything  to  do  with  that  meeting.  It  was  a  meet- 
ing of  the  first-class  secessionists  and  disunionists 
of  the  Stale  who  were  there  assembled.  The 
Wickliffe  party  of  Kentucky  had  no  more  to  do 
with  it  than  did  this  House.  There  is  no  intel- 
ligent man  in  our  district,  or  in  Kentucky,  who 
noticed  the  contest  in  our  district  but  remembers 
my  political  positions,  which  were  published  in 
the  public  press  and  sent  in  circulars  and  hand- 
bills all  over  the  district.  They  have  been  spread, 
before  this  House.  I  am  upon  record,  and  do  not 
propose  to  retreat  from  those  positions;  and  the 
gentleman  well  knows  that  our  canvass  was  made 
upon  those  principles.  This  circular  was  issued 
long  before  the  political  combination  of  which  he 
speaks  was  brought  to  light. 

I  had  no  fear  of  the  leading  men  of  Kentucky 
known  as  the  supporters  of  Mr.  Wickliffe.  The 
principles  of  that  party  are  the  same  as  those  that 
are  maintained  by  many  of  the  most  distinguished 
and  influential  members  of  this  House.  Differing' 
with  them  only  as  to  "  a  vigorous  prosecution  of 
the  war,"  1  have  the  highest  respect  for  the  loy- 
alty, honesty,  patriotism,  and  love  for  the  Con- 
stitution which  characterizes  the  party  known  as 
the  peace  Democracy  of  the  country — and  to  this 
party  the  Wickliffe  and  Harney  (who  were  the 
leaders  of  the  Douglas  Democracy  )  party  of  Ken- 
tucky belonged. 

But  all  his  party  voted  for  me,  and  all  the  rebels, 
rebelsympathizers,and  secessionists  voted  forme. 
The  question  is,  What  is  a  rebel?  Who  are  the 
rebel  sympathizers?  It  would  be  well  for  Con- 
gress or  for  the  Government  to  define  by  resolu- 
tion, by  order,  or  by  an  additional  article  of  war 
the  meaning  of  the  word  rebel,  and  also  give  out 
to  the  world  the  meaning  of  the  words  loyalty 
and  disloyalty.  It  is  tirne  for  a  revised  edition  of 
our  acknowledged  lexicon  to  be  issued.  There 
are  thousands  of  men  in  Kentucky  who  would 
like  to  know  what  is  meant  by  a  loyal  man  and 
a  disloyal  man.  Ithought  1  was  a  loyal  man. 
1  have  endeavored  always  to  be  so  according  to 
my  interpretation  of  the  word.  I  had  no  idea 
that  I  was  anything  else  until  I  find  in  looking 
over  the  testimony  in  this  case  that  I  was,  in  the 
classic  language  of  an  officer  of  the  third  Ken- 
tucky cavalry,  a  "  d d  rebel,"  and  that  any 

man  who  voted  for  me  was  "disloyal." 

There  were  different  interpretations  to  these 
words  given  by  military  men  and  officers  of  the 
election  at  the  polls,  August  3,  1861.  No  rebel 
or  disloyal  man  could  vote,  and  this  included  all 
those  who  had  been  placed  under  bonda  and  taken 
the  oath;  all  those  who  had  even  subscribed  to  an 
oath  on  the  back  of  the  military  passes  that  were 
issued  at  every  military  post,  which  included 
probably  three  fourths  of  the  whole  population  .of 
the  State.  This  was  the  definition  of  disloyalty  at 
one  precinct  in  Muhlenburg  county  in  our  district: 
all  those  who  had  ever  given  any  aid  or  assist- 
ance to.the  rebels,  when  by  the  deposition  of  Mr. 
Sutherland  he  says  he  applied  to  vote  and  offered 
to  take  an  oath  that  he  had  given  no  voluntary  aid 
or  assistance,  but  had  contributed  about  three 
thousand  dollars  to  the  rebels  when  he  could  not 
help  it;  the  practicing  physician  who  under  the 
call  of  humanity ,  or  the  Christian  under  the  teach- 
ings of  his  religion,  charitably  administered  to 
the  necessities  of  a  dying  rebel  soldier  who  had 
fallen  at  his  door,  or  that  large  class  of  individ- 
uals in  Kentucky  who  had  fed  the  hungry  but 
errant  and  rebellious  son  who  had  wandered  from 
his  loyalty  and  returned  to  old  Kentucky,  his 
home,  to  catch  a  glimpse  of  the  old  folks  as  he 
was  passing  by;  and  the  hundreds  of  non-com- 
batants in  Kentucky  who  had  been  forced  to 
furnish  food  and  lodging  to  guerrillas  and  rebel 
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soldiers  whether  they  wanted  to  do  so  or  not. 
All  this  class  of  persons  fell  under  the  ban  of 
disloyalty  and  were  called  rebel  sympathizers, 
and  excluded  from  the  polls. 

This  suspicion  of  disloyalty  appeared  to  have 
fallen  at  the  polls  upon  all  those  whose  near  rela- 
tives have  joined  the  rebel  cause;  but  the  distinc- 
tion was  invidious;  for  if  it  were  not,  then  the 
charge  of  disloyalty  might  be  maintained  against 
almost  every  man  who  claims  Kentucky  as  his 
native  State.  It  would  fall  heavily  upon  my  friend, 
the  incumbent  in  this  case,  whose  nearest  and 
dearest  blood-relations  have  taken  sides  against 
the  Government.  It  would  fall  upon  me,  sir.  It 
would  fall  upon  other  Representatives  from  Ken- 
tucky in  this  Hall;  and  if  such  were  the  case  it 
would  convict  of  high  treason  some  of  the  most 
prominent  and  leading  Union  men  of  our  State. 
This  is  indeed  one  of  the  most  terrible  and  try- 
ing ordeals  to  which  the  loyal  heart  of  Kentucky 
is  subjected,  this  struggle  between  affection  and 
patriotism,  between  love  and  duty,  between  the 
heart  and  head,  between  the  ties  of  consanguinity 
and  the  love  of  country.  The  immutable  laws 
of  nature  are  fixed  and  cannot  be  changed.  You 
cannot  crush  the  affections,  for  in  doing  so  you 
would  stifle  Divinity  itself. 

All  those  men  who  wei?e  not  for  a  vigorous 
prosecution  of  the  war  or  who  were  opposed  to 
men  and  money  were  counted  disloyal  in  many 
places  and  not  allowed  to  vote. 

And,  to  crown  all,  those  who  would  not  take 
an  oath  to  support  the  policy  of  the  present  Ad- 
ministration were  not  allowed  to  vote  as  being 
disloyal. 

These  are  some  of  the  classes  of  men  who  come 
under  the  scope  of  "  rebels,  rebel  sympathizers, 
and  secessionists,"  alluded  to  in  the  notice  of  the 
gentleman. 

2.  I  notoriously  sought  the  rebel  vote  of  the 
district. 

All  the  so-called  rebel  voters  in  my  district  are 
opposed  to  the  war.  They  voted  for  me  with  the 
full  understanding  that  1  was  a  war  man  and  in 
favor  of  a  vigorous  prosecution  of  it.  We  have 
gone  too  far  in  Kentucky  with  this  war  to  think 
of  stopping  it  now,  and  we  could  not  do  it  if  we 
wanted  to.  If  we  do  not  whip  the  rebels  they  will 
whip  us.  If  we  do  not  save  the  Union  they  will 
dissolve  it.  If  we  do  not  sustain  our  Government 
and  the  Constitution  upon  which  it  is  founded, 
they  will  overthrow  and  destroy  it.  And  as  long- 
as  a  bayonet  gleams  in  the  hands  of  a  Federal  sol- 
dier and  the  stars  and  stripes  wave  over  him,  I 
am  for  sustaining  him  with  "the  last  man  and  tlie 
last  dollar."  We  have  in  Kentucky  gone  too  far 
in  this  war  to  retreat  from  it.  Our  fifty-five  thou- 
sand soldiers  who  have  fought  under  the  banner 
of  our  country  and  in  the  cause  of  the  Union 
must  be  sustained.  They  are  an  institution  in 
our  State  that  cannot  be  overlooked,  ignored,  nor 
neglected.  It  is  now  with  us  a  matter  of  life  and 
death.  It  has,  I  may  say,  assumed  a  personal 
character  in  Kentucky  in  which  every  man  feels 
that  he  has  taken  his  position  and  will  not  aban- 
don it. 

But  as  to  the  rebels  voting  for  me.  There  is  one 
great  reason  why  every  one  in  the  district  would 
have  cast  his  vote  for  me  in  preference  to  the  gen- 
tleman, all  other  matters  being  equal,  and  that  was 
that  1  was  dismissed  from  the  Army  for  standing 
up  for  a  principle  which  they  as  well  as  the  ma- 
jority of  the  Union  men  approve  and  admire;  and 
they  thought  by  my  election  to  Congress  that  the 
Administration  party  would  be  rebuked,  and  that 
one  of  the  great  principles  which  every  slave  State 
adheres  to  would  be  maintained  and  sustained  by 
the  people. 

I  am  glad  to  have  an  opportunity  of  explain- 
ing this  matter  before  my  country  and  to  the  peo- 
ple. It  is  a  well-known  fact  that  the  B.epubliean 
party  as  well  as  the  President  in  the  beginning  of 
this  war  disclaimed  any  intention  of  interfering 
with  the  institution  of  slavery  in  the  States  where 
it  existed.  In  fact  the  President  said  in  his  in- 
augural address  that  he  "had  no  purpose,  di- 
rectly or  indirectly,  to  do  so,  and  believed  he  had 
no  right  to  do  so  if  he  had."  This  assurance, 
together  with  the  resolution  of  Congress  known 
as  the  Crittenden  resolution,  gave  every  assurance 
to  the  peeple  of  the  border  slave  States,  and,  I 
may  say,  saved  Kentucky  to  the  Union.  The 
revocation  of  General  Fremont's  freedom  procla- 
mation in  Missouri  by  the  President  was  another 


guarantee  that  such  was  not  the  policy  of  the 
Government.  And  under  these  circumstances 
was  it  that  the  people  of  the  border  slave  States 
rushed  to  arms.  All  those  acquainted  with  the 
feeling  of  the  border  slave  States  will  agree  with 
me  in  saying  that  if  Mr.  Lincoln  in  his  inaugu- 
ral address  had  laid  down  the  policy  to  be  pur- 
sued by  the  Administration  in  the  prosecution  of 
this  war  that  now  controls  it — that  of  setting  the 
slaves  free  in  the  South,  of  placing  arms  in  their 
hands  and  turning  them  loose  upon  innocent 
women  and  children,  and  of  taking  the  slaves  of 
the  people,  even  the  loyal  people  in  the  border 
States,  against  their  will,  and  to  say,  as  he  had 
in  his  last  message,  that  this  course  would  not 
be  deviated  from — I  honestly  believe  that  Ken- 
tucky, instead  of  having  now  fifty-five  thousand 
men  in  the  Federal  Army,  would  have  had  one 
hundred  thousand  men  in  the  southern  army. 

Kentuckians  did  not  go  into  this  war  to  fight 
the  institution  of  slavery.  We  have  no  prejudice 
against  it,  and  we  are  not  responsible  for  it.  Sla- 
very is  in  the  Constitution  of  the  country;  we  did 
not  place  inhere,  and  the  only  way  to  get  it  out, 
orat  least  the  only  proper  way,  is  to  change  that 
Constitution  as  it  is  provided  by  the  instrument 
itself  it  shall  be  changed.  I  have  always  thought 
that  the  dissolution  of  the  Union  was  a  sure  way 
to  abolitionize  the  State  of  Kentucky,  and  that 
was  one  reason  why  I  was  opposed  to  a  dissolu- 
tion. It  is  not  necessary  to  discuss  this  point 
here.  When  this  rebellion  commenced  every 
man  in  our  section  of  the  State  who  said  he  was 
a  Union  man  was  denounced  by  the  secessionists 
as  an  abolitionist.  There  was  scarcely  one  but 
denied  the  charge  and  repudiated  the  idea,  and 
they  still  do.  The  public  presses  of  the  State, 
the  Legislature,  the  Governor  of  the  State,  the 
whole  people,!  may  say,  still  repudiate  it;  and 
now,  after  all  these  solemn  pledges  made  to  the 
people,  to  our  own  consciences,  to  the  world,  in- 
deed, it  is  terrible  that  we  should  now  be  called 
upon  to  violate  those  pledges  and  principles  by 
the  Government  and  are  denounced  as  disloyal  if 
we  do  not.  It  is  terrible  indeed  that  all  those  gal- 
lant soldiers  who  have  from  Kentucky  been  per- 
iling their  lives  for  the  preservation  of  the  Union 
and  the  Constitution  of  our  fathers,  should  at 
this  late  day,  after  all  the  precious  blood  that  has 
been  shed  in  their  defense,  be  called  upon  thus  to 
belie  the  time-honored  principles  of  our  states- 
men and  of  our  Commonwealth  in  dread  of  such 
a  frightful  alternative. 

There  was  in  my  opinion  one  period  in  the  his- 
tory of  the  rebellion  when  this  war  could  have 
been  stopped  and  the  Union  restored  upon  a  con- 
stitutional basis  gloriously  and  harmoniously  to 
the  whole  nation  and  to  the  world.  My  opinion 
is  founded  from  my  idea  of  the  public  sentiment 
of  the  South  by  a  free  intercourse  and  conversa- 
tion with  the  people  and  prisoners  of  the  south- 
ern States  whom  I  freely  mingled  with  for  the 
purpose  of  ascertaining  their  sentiments.  It  was 
immediately  after  the  series  of  disasters  that  fol- 
lowed each  other  in  rapid  succession  in  the  early 
part  of  the  year  1862.  First  Fort  Henry  fell, 
then  Fort  Donelson  went  down  with  a  terrible 
Srash  which  caused  a  panic  throughout  the  South. 
The  battle  of  Mills  Spring  was  fought  which  re- 
sulted disastrously  to  the  rebel  prospects  in  Ken- 
tucky. Bowling  Green  was  evacuated.  Ken- 
tucky was  set  free.  Nashville  fell  an  easy  prey 
to  our  victorious  armies.  The  beautiful  city  of 
Clarkville  was  surrendered.  Columbus  Mem- 
phis, and  Island  No.  10,  gave  up  the  struggle. 
The  rebel  army  retreated  from  Manassas,  and  a 
panic  for  the  first  time  fell  upon  the  citizens  of 
the  rebel  capital.  The  leaders  of  their  disheart- 
ened armies  seeing  the  state  of  affairs  rushed 
to  the  contest.  The  great  battle  of  Shiloh  was 
fought;  they  are  again  foiled  and  fall  back  upon 
Corinth  to  make  a  final  stake,  but  soon  abandon 
(hat  stronghold.  The  whole  of  Tennessee  was 
reclaimed  to  the  Union;  and  finally — the  most  ter- 
rible blow  of  all — New  Orleans,  the  great  metrop- 
olis and  emporium  of  the  South,  capitulated,  and 
the  old  flag  was  raised  upon  the  spires  of  that 
beautiful  city. 

Sir,  I  believe  as  a  Christian  man  if  the  Presi- 
dent of  the  United  States  had  at  that  time  gone 
forth  with  a  proclamation  of  amnesty  to  the  mis- 
guided people  of  the  South,  guarantying  to  them 
the  full  protection  of  the  Government  in  the  en- 
joyment of  the  domestic  and  State  institutions, 


that  the  great  mass  of  the  people  would  have 
risen  up  as  one  man  and  compelled  their  leaders 
to  abandon  their  mad  scheme  of  dissolution  and 
destruction.  But  the  golden  moment  was  lost; 
and  now,  under  the  present  amnesty  proclama- 
tion, with  its  provisos  and  oaths  and  exemption 
exception  threats  and  insecurities,  I  cannot  see 
how  any  intelligent  southern  man  can  look  upon 
it  in  any  other  light  than  as  an  insult  added  to 
injury. 

When  General  Buell's  army  separated  from 
that  of  General  Grant  at  Corinth  and  moved 
toward  Chattanooga,  it  marched  through  a  fertile 
and  beautiful  section  of  country.  No  damage 
was  done  to  the  people  on  the  march,  much  to 
their  surprise;  not  near  so  much,  we  were  assured, 
as  had  been  done  by  the  rebel  army  under  Beau- 
regard. Not  a  private  premise  was  invaded,  no 
fences  burned,  no  property  stolen  or  impressed, 
no  arrest  made  among  the  people,  no  insults 
offered  to  or  imagined  by  them;  scarcely  a  blade 
of  grass  was  trampled  upon  or  a  flower  plucked 
by  the  roadside;  but  we  moved  through  the  coun- 
try a  thorough,  a  magnificent, and  beautiful  sys- 
tem of  military  science. 

When  General  Bragg  invaded  Kentucky  in  the 
fall  of  1862,  it  was  my  fortune  to  command  a  regi- 
ment in  pursuit  of  him,  and  to  be  placed  in  a 
brigade  and  division  that  had  not  been  with  Gen- 
eral Buell,  and  of  course  had  not  been  subjected  to 
the  same  system  and  discipline  to  which  I  have 
alluded;  but  on  the  contrary,  had  been  under  the 
command  of  an  officer  of  foreign  birth  who,  it  ap- 
pears, had  inaugurated  in  his  field  an  entirely 
different  system  of  warfare,  that  of  destruction* 
and  desolation;  and  it  was  a  source  of  continual 
annoyance  and  an  absolute  feeling  of  shame  and 
degradation  to  us  to  notice  day  after  day,  and  night 
after  night,  continued  and  repeated  acts  of  law- 
lessness and  depredation  committed  by  these  fel- 
low-soldiers upon  the  people  of  Kentucky  as  we 
passed  through  that  State;  many  of  whom,  in- 
deed, were  the  intimate  friends,  relations,  neigh- 
bors, and  associates  of  the  men  of  the  regiment 
which  I  had  the  control  of.  There  were  hun- 
dreds of  fugitive  slaves  in  our  army.  They  were 
under  no  military  restraint,  but  running  loose  and 
wild  under  the  first  flush  of  their  freedom.  The 
army  had  been  upon  half  rations  for  three  weeks; 
these  negroes  were  not  counted  in  the  returns  of 
the  regiment,  and  we  of  course  could  not  draw 
rations  for  them.  They  consequently  had  to  depre- 
date upon  the  country,  which  they  did,  and  the 
soldiers  would  in  many  instances  get  the  credit 
of  it.  They  would  steal  horses,  mules,  or  any- 
thing that  came  in  the  way;  they  would  fill  up 
the  ambulances  and  wagons,  while  the  poor  sol- 
dier could  be  seen  every  moment  falling  and  faint- 
ing by  the  wayside;  they  would  entice  the  slaves 
of  loyal  men  away,  carry  them  to  some  regiment 
that  would  protect  them  from  recapture.  And 
thus  were  we  continually  annoyed  with  these 
"  free  Americans  of  African  descent,"  not  know- 
ing at  what  hour  a  terrible  battle  would  take  place. 
Every  day  we  were  appealed  to  by  some  loyal 
citizen  of  the  State,  old  acquaintances,  friends,  to 
assist  them  in  recovering  their  slaves  that  had 
been  enticed  away  and  were  hiding  about  and 
skulking  in  the  army- 

The  statute  laws  of  Kentucky  say  that  any 
free  white  male  who  shall  be  found  guilty  of  har- 
boring a  slave  shall  be  confined  in  the  peniten- 
tiary for  not  less  than  two  nor  more  than  twenty 
years.  And,  sir,  1  contend  that  any  commanding 
officer  of  a  regiment  who  alloVs  a  fugitive  slave 
to  come  into  his  camp  and  refuses  to  give  him  up 
to  his  owner  upon  application,  is  guilty  of  har- 
boring that  slave,  and  therefore  commits  a  peni- 
tentiary offense.  Taking  this  view  of  the  matter, 
I  issued  an  order  to  my  regiment,  the  substance 
of  which  was  that  any  fugitive  slave  which  came 
into  the  camp  of  the  regiment  which  I  commanded 
would  be  given  up  to  his  owner  upon  application, 
whether  that  owner  was  loyal  or  a  rebel.  For 
this  order  I  was  summarily  dismissed  from  the 
Army  without  trial,  and  without  being  allowed 
the  privilege  of  even  an  explanation.  If  I  was 
wrong  then  the  whole  Legislature  of  Kentucky 
was  wrong,  for  it  was  heartily  and  fully  indorsed 
by  the  Legislature.  So  was  it  also  approved  by 
the  Governor  of  Kentucky  in  an  official  message. 
as  being  "right  in  itself,  and  in  accordance  with 
the  clearest  dictates  of  a  sound  and  enlightened 
policy."  The  whole  people  of  the  State  indorsed 
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it;  the  press  indorsed  and  approved  it;  and  the 
rebels  of  the  district,  as  they  are  called,  would 
have  voted  for  me  on  this  account  without  my 
seeking  their  votes.  For  this  1  was  dismissed, 
while  another  man  who  had  never  fought  a  battle, 
a  foreigner,  who  was  tried  by  a  court-martial  and 
convicted  of"  conduct  unbecoming  an  officerand 
a  gentleman,"  stealing  and  abducting  slaves,  was 
not  only  reinstated  but  promoted.  Cases  of  in- 
dividual wrong  have  been  frequent  in  this  war; 
but  in  comparing  the  action  of  the  Government 
in  my  case  to  that  of  the  other  case  to  which  I 
alluded  I  have  always  thought  it  was  a  great  out- 
rage, and  still  think  ^x. 

When  we  turn  with  despair  and  search  and  pray 
that  some  great  arbiter  may  rise  up  to  allay  the 
terrible  strife  that  is  now  deluging  our  country 
with  fratricidal  blood,  we  are  forced  to  admit  that 
in  this  great  republican  Government  of  ours  we 
can  look  alone  to  that  source  from  whom  all  power 
in  this  nation  is  derived,  the  people;  for  there  is 
an  undercurrent  of  truth,  of  godlike  charity  and 
honesty  in  the  great  heart  of  the  American  peo- 
ple, that  manifests  itself,  not  by  the  effervescing 
passion  of  mob  or  excited  public  assemblages, 
nor  among  those  striving  amid  the  din  and  clash 
of  arms,  but  it  manifests  itself  upon  the  trembling 
lip  of  the  Christian  philanthropist  when  he  com- 
munes alone  with  his  God  and  asks  that  he  may 
be  led  in  the  paths  of  righteousness.  1  have  an 
abiding  faith  and  confidence  in  the  honesty  of  the 
American  people,  and  I  appeal  to  them,  as  I  did 
with  confidence  to  the  people  of  my  district,  to 
sustain  me  in  my  efforts  to  serve  them,  my  State, 
and  my  country.     I  do  not  ask  of  this  House  to 

frant  me  the  seat  occupied'  by  the  present  incum- 
ent  as  the  Representative  from  our  district.  He 
has  said  that  he  has  every  confidence  in  the  peo- 
ple, and  ought  therefore  to  be  willing  to  risk  his 
chances  in  their  hands  when  they  can  come  for- 
ward and  vote  according  to  law  and  notaccording 
to  the  mere  dictum  of  one  who  knows  nothing  of 
their  wants,  their  wishes,  or  their  desires.  Turn 
tiiis  election  back  to  the  people  with  the  instruc- 
tion that  in  accordance  with  the  Constitution 
and  the  ancient  law  and  usage  of  the  land  "  it 
shall  be  free  and  equal."  It  is  all  that  1  ask,  and 
all  that  the  people  desire.  Sir,  I  plead  for  the 
Buffering  people  of  Kentucky.  Go  sec  her  deso- 
lated households,  her  fair  fields,  but  a  few  years 
before  teeming  with  the  rich  products  of  a  fertile 
soil,  now  covered  with  brambles  and  briers,  her 
dwellings  and  granaries  deserted  and  empty,  her 
rich  gardens  given  up  to  the  wild  flowers,  her 
population  driven  in  many  instances  from  their 
homes,  and  the  torch  of  the  incendiary  applied 
to  all  their  worldly  goods.  No  longer  do  we  see 
the  cheerful  smile  and  the  countenance  beaming 
witli  joy  and  prosperity,  but  death,  gloom,  and 
sorrow  you  will  find  at  the  door  of  every  man's 
household.  The  secessionists  and  enemies  of  our 
Government  who  are  responsible  for  the  inaugu- 
ration of  this  state  of  affairs,  have  long  since  de- 
parted from  the  State,  and  the  men,  women,  and 
children  who  are  left  behind,  look  now  to  the 
Government  which  has  protected  us  so  long,  and 
to  the  proper  enforcement  of  the  laws  under  the 
Constitution,  as  the  only  thing  that  can  save  us 
from  an  eternal  anarchy.  And  how  anomalous 
is  her  position  compared  with  other  States  of  this 
Union.  Her  devotion  to  the  Constitution  and  to 
fixed  principles  has  in  this  case  been  made  the 
means  whereby  she  has  been  deprived  of  her 
rights  under  that  Constitution.  Suspected  by  the 
Federul  Government,  derided  and  scoffed  at  by 
leading  traitors  who  would  have  ruined  her  irre- 
trievably, her  strong  arm  weakened  by  the  exit 
of  her  fifty-five  thousand  soldiers  who  have  left 
her  to  maintain  and  uphold  our  Government, 
weak  and  powerless,  prostrate  and  bleeding,  the 
.first-born  of  this  nation,  she  is  denounced  as  dis- 
loyal, ay,  sir,  from  these  very  Halls. 

There  was  a  time  when  the  step  of  a  Kentuck- 
ian  was  as  free  and  proud  as  that  of  the  bounding 
deer  upon  its  native  hills.  It  was  not  the  sky 
above  us,  for  the  "  same  blue  arch  that  hangs  over 
us  and  the  same  pure  stars  that  we  have  loved  to 
watch,  and  that  blossom  at  twilight's  gentle  hour" 
are  the  admired  wonder  of  the  world.  It  is  not 
the  soil  upon  which  we  tread,  for  far  richer  soils 
may  be  found  under  the  sun.  It  is  not  the  mild 
winds  that  whistle  around  and  about,  for  the 
"spicy  breezes  that  blow  so  soft  o'er  Ceylon's 
isle"  pass  to  a  neighboring  island  ladened  with 


their  rich  perfume  to  whet  the  appetite  and  fan  the 
cheek  of  the  cannibal  and  savage;  but  it  was  be- 
cause we  felt  that  we  were  standing  in  the  midst  of 
a  mighty,  prosperous,  and  glorious  nation,  secure 
in  the  enjoyment  of  liberty,  happy  in  the  pursuit 
of  our  daily  avocations,  upon  terms  of  equality 
and  friendship  with  every  one,  protected  at  all 
times  by  the  Government  which  we  respected  and 
obeyed.  "  From  the  centerall  round  to  the  sea" 
we  were  the  envied  and  honored  of  all.  Deprive 
her  gallant  people  now  of  this  right  of  elective 
franchise  and  you  crush  her  to  the  earth.  The 
people  of  Kentucky  in  such  a  degradation  would 
rather  have  no  representation  in  this  Hall,  if  they 
are  not  allowed  to  say  by  "  a  free  and  equal  elec- 
tion" who  their  Representatives  shall  be.  We 
want  no  dictation  from  military  quarters  as  to  who 
we  must  vote  for;  we  want  no  political  platform  of 
principles  laid  down  for  us  by  persons  who  have 
no  sympathy  in  kind  with  the  cherished  princi- 
ples of  the  people.  The  large  and  lucrative  rev- 
enue now  flowing  into  the  Treasury  of  the  Gov- 
ernment arising  from  the  taxes  imposed  upon  her 
products  entitle  our  people  to  an  equal  enjoyment 
of  the  laws  and  Constitution  of  the  Government. 
"  Taxation  without  representation"  was  the  great 
principle  upon  which  achievement  of  our  inde- 
pendence as  a  nation  was  effected.  I  ask  the 
Representatives  of  those  old  States  whose  early 
heroes  fell  in  the  great  struggle  for  American  in- 
dependence, are  you  now  ready  to  violate  that 
sacred  principle  handed  down  to  you  by  your 
fathers  as  relics  of  the  past  that  are  to  be  treasured 
and  guarded  inviolable? 

I  need  not  invoke  the  aid  of  the  Representa- 
tives of  those  great  and  mighty  sister  and  neigh- 
boring States  of  the  West  to  sustain  us  in  this 
contest  for  principle  and  right.  I  urge  here  no 
personal  claim  for  your  consideration,  but  I  speak 
for  a  whole  people,  a  whole  district,  a  whole  State. 
I  urge  the  claim  of  that  people  for  the  right  to  choose 
her  own  Representative  in  accordance  with  her 
own  laws,  and  to  elect  theirRepresentatives  to  the 
national  councils  as  you  have  been  elected.  We 
have  a  common  destiny  in  the  West.  Whatever 
may  be  the  fate  of  this  Union,  the  union  which 
binds  us  together  can  never  be  dissolved.  "  What 
God  hasjoined  together  let  not  man  putasunder'." 
Adopt  this  principle  of  depriving  people  of  their 
elective  franchise  in  Kentucky,  and  you  know  not 
how  soon  it  may  fall  upon  you  also.  But  if  you 
determine  to  do  so — if  the  blow  must  fall,  and 
this  sacred  right  is  to  be  violated,  and  Kentucky 
is  to  be  made  the  example  in  the  establishment  of 
this  principle — I  would  request  in  her  behalf,  in 
the  language  of  a  distinguished  man  upon  a  sim- 
ilar occasion  before  this  House,  "  that  you  blot 
from  the  spangled  banner  of  this  Union  the  bright 
star  that  glitters  to  the  name  of  Kentucky,  but 
leave  the  stripe  as  an  emblem  of  her  degradation." 

And,  sir,  it  is  charged  against  me  as  a  great 
crime  by  the  gentleman,  in  his  response  to  my 
notice  of  contest,  that  I  urged  the  peopie,  in  our 
canvass  before  them,  to  stand  firm  to  their  prin- 
ciples, and  "fight  North,  South,  East,  or  West 
against  the  tide  of  fanaticism  that  rolled  against 
her,"  and  that  1  said,  "let  Kentucky  go  when 
she  might,  1  would  go  with  her."  Sir,  I  confess 
the  sentiment,  and  here  repeat  it: 

"  Lives  there  a  man  with  soul  so  dead, 
Who  never  to  himself  hath  said, 
This  is  my  own,  my  native  land?" 

I  would  be  unworthy  of  the  name  of  a  Ken- 
tuckian  did  I  forget  her  glorious  history;  the 
early  struggles  of  our  ancestors  with  the  savage, 
which  gave  it  the  name  of  the  "  dark  and  bloody 
ground,"  and  beneath  whose  surface  now  sleep 
these  honored  and  glorious  heroes  whose  deeds 
have  given  a  name  imperishable  to  our  Common- 
wealth. I  love  my  native  State,  and  I  will  not 
abandon  her,  and  1  will  abide  her  fortunes  what- 
ever they  may  be.  I  love  her  gallant  sons  and 
beautiful  women.  In  childhood  I  sported  upon 
her  hill-sides,  slept  beneath  her  shades,  laved  in 
her  streams,  and  fished  in  her  brooks. 

"Land  of  the  brown  heath  and  shaggy  wood, 

Land  of  the  mountain  and  the  flood, 

Land  of  my  sires,  what  mortal  hand 

Can  e'er  untie  the  sacred  band 

That  binds  me  to  thy  native  strand  ."' 

Mr.  VOORHEES  took  the  floor,  but  yielded  it 
to 

Mr.WADSWORTH,whosaid:Mr.Speaker, 
I  wo'uld  not  have  troubled  the  House  at  this  lime 
with  any  observations  upon  this  contest  except 


for  the  reason  that  1  cannot  give  my  vote  in  si- 
lence for  the  sitting  member.  1  agree  with  almost, 
if  not  quite  all,  that  my  gallant  friend  (Mr.  Mc- 
Henry ,  the  contestant)  has  said  in  denunciation  of 
the  interference  with  the  freedom  of  elections  by 
the  military  force  of  the  Federal  Government.  I 
agree  with  him  in  condemning  and  denouncing 
the  military  orders  issued  to  the  State  of  Ken- 
tucky prior  to  the  last  congressional  and  Slate 
election;  and  particularly  the  orders  reported  by 
the  Committee  of  Elections  from  subordinate  Fed- 
eral officers  in  the  second  congressional  district. 
I  deny  that  they  had  any  legul  power  to  issue 
such  orders.  The  orders  ot'Colonel  Foster,  of  Gen- 
eral Shackleford,  and  of  General  Burnside  were  all 
illegal,  arbitrary,  unconstitutional,  and  dangerous 
to  the  liberties  of  the  people  of  the  whole  country. 
These  orders  (except,  indeed,  that  of  General 
Burnside)  say  to  the  officers  of  election,  appointed 
under  the  laws  and  constitution  of  Kentucky, 
that  none  but  a  particular  description  of  individ- 
uals should  be  candidates  for  office;  and  that  none 
but  this  class  of  persons  should  vote  for  any  can- 
didate for  office.  They  say  that  not  only  all 
voters  shall  be  "  loyal  men,"  leaving  it  to  some 
"  petty,  petting  officer"  of  the  Federal  Govern- 
ment to  say  who  is  a  "  loyal  man,"  but  they  say 
that  no  man  shall  be  a  candidate  for  office,  or 
shall  vote,  who  is  not  in  favor  of  voting  men  and 
money  to  carry  on  the  war.  Why,  sir,  what 
man  is  there  who  will  claim  that  such  an  order 
as  that  was  legal  ?  If  we  concede  that  military 
officers  have  the  right  to  determine  who  shall  be 
a  candidate  for  office,  to  prescribe  the  qualifica- 
tions of  candidates  for  office,  and,  above  all,  to 
say  that  he  shall  be  in  favor  of  the  war,  we  trans- 
fer the  question  of  peace  or  war  from  the  legisla- 
tive forum  to  the  Army,  and  the  Army  will  have 
it  in  its  power  to  perpetuate  the  war  forever 
against  the  will  of  the  people.  Of  such  a  character 
are  the  orders  of  Colonel  Foster  and  General 
.Shackleford.  You  will  find  them  in  the  report  of 
the  majority  of  the  Committee  of  Elections.  I 
beg  to  read  a  single  sentence  from  the  order  of 
Colonel  Foster: 

"  No  one  will  be  allowed  to  offer  himself  as  a  candidate 
for  office,  or  be  voted  for  at  said  election,  who  is  not  in 
all  things  loyal  to  the  State  and  Federal  Governments,  and 
in  favor  of  a  vigorous  prosecution  of  the  war  for  the  suppres- 
sion of  the  rebellion." 

Thus,  sir,  inferior  officers  of  the  Army  under- 
take to  determine  the  question  how  long  the  war 
shall  last,  and  by  physical  force  obstruct  every 
man  from  voting  or  being  a  candidate  who  is  in 
favor  of  terminating  the  war.  Could  there  be 
anything  more  flagrantly  illegal  in  principle,  ar- 
bitrary, and  tyrannical?  Is  not  the  civil  power  en- 
tirely subordinated  to  the  military,  if  we  concede 
this  usurpation  ? 

Now,  sir,  in  common  with  the  colleagues  from 
Kentucky  with  whom  I  act  on  this  floor,  con- 
demning as  I  do  this  illegal  and  arbitrary  exer- 
cise of  military  power  in  the  second  congressional 
district  of  Kentucky,  they  would  not  vote,  and  I 
should  not  vote  as  I  expect  to  vote,  in  favor  of 
my  colleague,  the  sitting  member,  if  I  were  satis- 
fied that  these  orders  had  influenced  the  election 
to  such  an  extent  as  to  give  him  a  majority  of  the 
whole  vote  of  the  district.  We  are  satisfied  that 
he  is  the  choice  of  that  district,  we  are  satisfied  that 
the  party  which  nominated  him,  and  to  which  both 
the  gentleman  contesting  (Mr.  McHenry)  and 
the  sitting  member  belonged,  had  an  indisputable 
control  of  the  district  on  any  fair  test,  and  that 
the  orders  were  impertinent  and  unnecessary. 
We  are  satisfied  that  the  sitting  member  received 
a  majority  of  all  the  votes  of  the  district,  and  that 
that  majority  was  not  due  to  the  moral  effect  of 
these  orders,  nor  the  disgusting  military  wrongs 
perpetrated  in  portions  of  the  district.  We  be- 
lieve that  he  would  have  obtained  a  majority  in 
thatelection  if  these  orders  had  never  been  issued; 
I  think  he  would  have  received  a  larger  majority; 
at  least  I  am  warranted  in  coming  to  that  conclu- 
sion from  my  own  experience  in  the  same  can- 
vass, and  belonging,  as  1  do,  to  the  same  political 
organization,  pledged  to  the  same  unequivocal 
platform  of  opposition  to  the  radical  measures  of 
the  Administration,  of  opposition  to  the  Repub- 
lican party,  to  a  war  for  the  negro,  but  in  favor 
of  the  war  for  the  Union;  the  same  platform  to 
which  every  member  of  this  Congress  from  Ken- 
tucky was  pledged,  and  upon  which  all  of  them 
were  elected.     1  am  satisfied  from  myowne.Npe- 
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rience,  and  from  the  result  in  my  own  district, 
that  if  the  proclamation  of  martiul  law  had  not 
been  made  a  larger  vote  would  have  been  cast 
and  a  larger  majority  given  for  most  of  the  Union 
Democratic  candidates.  The  only  effect  of  that 
unnecessary  order  was  to  discourage  a  full  vote, 
and  rob  the  success  of  the  Union  party  of  all  moral 
weight  with  the  country.  I  confess  that  the  most 
objectionable  feature  to  me  in  this  case  is  the 
seeming  indorsement  which  my  colleague  gave 
to  the  military  order  by  franking  it  to  different 
parts  of  his  district.  But  we  do  not  know  what 
he  wrote  with  the  orders  which  he  thus  franked, 
or  under  what  peculiar  circumstances  he  was  led 
to  do  so.  I  would  fain  hope  and  believe  that  he 
sent  them  to  some  manly  and  intelligent  citizens 
of  his  district,  calling  their  attention  to  the  inter- 
ference of  the  military  in  the  election  in  Ken- 
tucky, and  requesting  them  to  use  their  influence  to 
counteract  it.  But  I  do  not  believe  that  that  order 
increased  his  majority.  I  know  that  he  received 
n  majority  compared  with  any  vote  hitherto  cast 
in  that  district,  and  that  fact  will  control  my  vote, 
although  I  am  dissatisfied  with  his  seeming  in- 
dorsement of  these  military  orders. 

Mr.  YEAMAN.  It  is  not  proved  in  the  evi- 
dence that  I  franked  any  of  these  orders,  and 
yet  it  is  interpolated  into  the  minority  report  in 
this  case. 

Mr.  WADSWORTH.  I  beg  my  colleague's 
pardon;  I  have  misunderstood  the  reports  from 
the  committee. 

Mr.  YEAMAN.  My  recollection  is  that  I  sent 
two  or  three  of  them,  not  exceeding  three,  at  the 
request  of  citizens  of  other  counties  who  hap- 
pened to  be  in  my. town  at  the  time;  and  I  sent 
them  without  comment  and  without  request. 

Mr.  WADSWORTH.  I  am  glad,  Mr.  Speak- 
er, to  hear  from  this  explanation  of  my  colleague 
that  he  sent  them  upon  request  from  a  few  friends 
without  indorsing  them;  and  he  will  recollect 
that  I  did  not  affirm  that  he  had  given  these  orders 
any  indorsement,  but  only  seemed  to  do  so. 

Mr.  YEAMAN.     Of  course  I  recollect  that. 

Mr.  WADSWORTH.  On  the  contrary,  I  was 
trying  to  insinuate  what  1  would  fain  hope  and 
believe  to  be  the  fact,  that  my  colleague  did  not 
approve  of  them.  I  do  not  know  how  any  Ken- 
tuckian  could  approve  this  arbitrary  interference 
with  the  action  of  the  people  of  his  State  on  so 
great  and  solemn  an  occasion  as  an  election  for 
Governor  and  Legislature,  and  Representatives 
in  Congress.  It  would  be  a  surrender  of  the  dig- 
nity, rights,  and  independence  of  the  State  to 
Federal  usurpation. 

There  is  another  feature  Mr.  Speaker,  from 
which  I  must  express  my  dissent  Our  gallant 
Kentucky  soldiers  came  home  and  voted.  God 
bless  them  and  shield  them  every  where  !  They 
had  a  right  to  come  home  and  vote.  Long  may 
that  right  remain  with  them  and  the  rest  of  their 
fellow-citizens  unobstructed,  and  unpolluted  ! 
What  was  the  influence  on  the  mind  of  the  sol- 
dier of  these  orders  of  his  superior  officers  ?  Could 
the  gallant  soldier  vote  freely  with  orders  of  that 
description  hanging  overJiim?  Could  he,  when  lie 
saw  his  superior  officer  interfering  with  the  election 
and  aiming  his  interference  at  a  particular  candi- 
date, be  supposed  to  vote  freely? 

Mr.  A.  MYERS.  Will  the  gentleman  from 
Kentucky  permit  me  to  ask  him  a  question  ? 

Mr.  WAD.S WORTH.     Yes,  sir. 

Mr.  A.MYERS.  These  soldiers,  about  whom 
the  gentleman  is  proposing  to  speak,  did  they 
vote  lor  the  candidate  or  for  the  sitting  member  ? 

Mr.  WADSWORTH.  I  understand  that  they 
voted  for  the  sitting  member;  at  least  in  great  part. 

Mr.  A.  MYERS.  Then,  Mr.  Speaker,  1  will 
vote  for  him,  too. 

Mr.  WADSWORTH.  I  know  whom  thegen- 
tlemau  would  vote  for  if  he  were  in  my  State.  I 
could  pick  out  the  men  he  would  vote  for.  He 
would  v'ote  for  the  men  who  stay  at  home  and  lie 
a-bid  and  loll  about  and  prate  of"  putting  down 
the  rebellion,"  and  taint  with  their  vile  breath  the 
loyalty  of  gallant.  Union  soldiers  like  my  friend, 
(Mr.  McHenry,)  who  stood  boldly  in  the  storm 
of  battle  at  Donelson  and  Shiloh,  watering  the 
soil  with  his  blood. 

Mr.  MeHENRY.  I  aver,  and  have  proven, 
that  these  soldiers  were  sent  home  under  a  mis- 
apprehension; and  in  some  instances  they  were 
told  by  the  commanding  officer  that  if  they  voted 
forme  they  would  not  be  allowed  their  money.    It 


has  been  also  stated  that  men  of  my  own  regiment 
were  not  allowed  to  come. 

Mr.  WADSWORTH.  I  think  the  soldiers 
should  have  voted  for  my  colleague,  the  sitting 
member.  He  was  the  regular  nominee  of  the 
Union  Democratic  party,  Colonel  McHenry's 
party,  and  my  friend  Colonel  McHenry  was  bolt- 
ing the  nomination ,  and  I  think  the  soldiers  should 
have  sustained  the  nominee  of  the  Union  Democ- 
racy. My  friend,  Colonel  McHenry,  has  a  rec- 
ord which  will  forever  fix  his  "loyalty."  If  my 
humble  testimony  to  his  "loyalty"  were  worth 
anything,  but  I  am  afraid  it  is  not,  I  would  cheer- 
fully give  it.  He  is  as  patriotic  a  man  as  lives. 
To  prove  whose  blood  is  reddest  for  the  Union, 
he  has  made  incision  on  the  battle-field.  The 
line  from  which  he  draws  that  blood  attests  his 
patriotism.  The  principles  upon  which  he  stands 
to-day  attest  it. 

But  I  was  about  to  observe,  Mr.  Speaker,  that 
I  object  to  these  military  orders  because  of 
their  natural  influence  on  the  minds  of  the  sol- 
diers. If  I  had  testimony  sufficient  to  convince 
me  that  there  were  enough  of  soldiers  voting  on 
that  presupposition  to  give  the  majority  to  my 
colleague,  I  confess  that  I  should  hesitate  before 
1  would  declare  him  entitled  to  his  seat.  I  do  not 
know  how  a  private  in  the  ranks  could  vote  freely 
under  the  influence  of  such  orders,  and  of  the 
active  interference  of  his  superior  officer  against 
a  candidate.  But  I  do  not  believe  that  that  oper- 
ated to  any  such  extent  as  to  vitiate  the  election. 
On  the  contrary,  I  am  of  opinion  that  although 
many  of  the  soldiers  would  have  preferred  to  vote 
for  my  friend  Colonel  McHenry,  from  knowing 
him  a  fellow-soldier  in  the  field,  and  some,  per- 
haps, from  having  served  under  him,  yet  lam  of 
opinion  that  the  soldiers  of  Kentucky  in  general 
would  wish  to  sustain  the  nominee  of  the  Union 
Democracy,  that  noble  party  that,  under  the  lead 
of  men  immortal,  piloted  them  through  the  dark- 
ness and  storm  of  '61  and  '62. 

.Mr.  Speaker,  I  have  made  these  observations 
because,  while  I  intend  to  vote  for  my  colleague, 
I  did  not  intend  to  do  it  in  silence,  under  any  cir- 
cumstances that  might  seem  to  give  my  indorse- 
ment, or  the  sanction  of  the  colleagues  from  Ken- 
tucky with  whom  it  is  my  pride  and  pleasure  to 
act  on  this  floor,  of  the  right  of  Federal  officers, 
civil  or  military,  to  interfere  in  the  election  in 
Kentucky,  to  dictate  to  county  judges  whom  they 
should  appoint  as  judges  of  election,  or  to  dic- 
tate to  judges  of  election  whom  they  should 
permit  to  be  candidates,  or  whom  they  should 
permit  to  vote;  denying  with  uplifted  hands  that 
they  have  any  right,  under  any  circumstances,  to 
do  anything  of  that  sort.  And,  sir,  as  this  may 
prove  a  matter  of  considerable  importance  in  the 
coming  presidential  election,  I  have  been  all  the 
more  desirous  to  express  thus  publicly  my  disap- 
probation of  those  orders,  as  well  as  that  of  the 
colleagues  with  whom  I  coooperate. 

T  want  no  repetition  of  these  outrages.  I  want 
a  fair,  peaceable, and  free  election  in  Kentucky  in 
the  approaching  presidential  election.  Then,  if 
she  gives  her  vote  to  General  Fremont,  or  Abra- 
ham Lincoln,  or  Benjamin  Butler,  or  anybody 
else,  no  one  will  yield  a  more  perfect  obedience  to 
the  voice  of  the  mother  of  all  Kentuckians,  the 
ever-honored  Commonwealth,  than  I,  the  hum- 
blest of  her  children. 

ButI  want  that  election  to  be  free,  because  the 
people  of  that  State  are  free,  descended  of  free- 
men, and  1  trust  unable  to  endure  life  on  any 
terms  unworthy  of  the  sons  of  the  free.  And  if 
that  election  is  not  free,  I  trust,  animated  by  the 
spirit  of  those  ancestors,  they  will  prove  that 
their  blood  still  lives  in  their  veins  and  burns  with 
generous  ardor. 

Mr.  VOOREIEES  resumed  the  floor. 

Mr.  SMITH.  I  ask  the  gentleman  from  Indi- 
ana, before  he  proceeds,  to  allow  me  a  few  min- 
utes' time. 

Mr.  VOORHEES.  How  much  time  does  the 
gentleman  from  Kentucky  desire? 

Mr.  SMITH.  Not  more  than  fifteen  or  twenty 
minutes. 

Mr.  VOORHEES.  1  will  state  to  the  gentle- 
man from  Kentucky  that  I  do  not  expect  to  occupy 
anything  like  the  hour  to  which  1  am  entitled, 
and  I  prefer  to  go  on  now. 

Mr.  SMITH.  If  it  is  understood  that  the  de- 
bate in  this  case  is  not  to  close  when  the  gentle- 
man from  Indiana  has  concluded  his  remarks,  I 


have  no  desire  to  interfere  with  the  gentleman  at 
this  time. 

The  SPEAKER  pro  tempore,  (Mr.  Gooch  in 
the  chair.)  The  Chair  understood  the  arrange- 
ment to  be  that  the  contestant  was  to  occupy  an 
hour,  then  with  the  assent  of  the  sitting  member 
the  gentleman  from  Indiana  was  to  have  the  floor; 
after  which  the  sitting  member  and  the  contest- 
ant were  to  close  the  debate. 

Mr.  YEAMAN.  It  may  have  been  so  ex- 
pressed. My  intention  was  that  all  the  mem- 
bers who  desired  it  should  address  the  House 
before  I  claim  my  right  to  the  floor. 

The  SPEAKER  pro  tempore.  If  there  be  no 
objection,  that  will  be  the  understanding  of  the 
House. 

Mr.  VOORHEES.  I  will  yield  the  floor  to  the 
gentleman  when  I  get  through.  I  do  not  expect 
to  occupy  more  than  half  the  time  allotted  me. 

Mr.  Speaker,  I  perhaps  ought  to  be  content  to 
leave  this  case  as  it  stands,  after  the  able,  thor- 
ough, and  very  eloquent  speech  of  the  contest- 
ant himself.  He  has  covered  the  whole  ground, 
so  that  there  is  hardly  a  place  for  a  word  to  be 
added  in  his  behalf.  Whatever  may  be  the  ac- 
tion of  the  House,  the  contestant  has  added  one 
more  claim  to  the  gratitude  and  affection  of  the 
people  of  Kentucky,  and  to  the  pride  which  they 
already  entertain  in  him  as  one  of  her  most  brave 
and  gifted  sons.  This  he  has  done  by  the  pre- 
sentation of  his  case  to-day,  and  in  the  presenta- 
tion, in  that  connection,  of  the  cause  of  constitu- 
tional liberty. 

But,  sir,  having  made  a  minority  report  from 
the  Committee  of  Elections,  I  deem  it  proper  to 
state  very  briefly  the  reasons  which  induced  me 
to  take  that  course.  Before  I  do  so,  however,  I 
must  express  my  surprise  at  the  course  the  Ken- 
tucky delegation  have  seen  fit  to  pursue,  a  course 
which  places  me  in  the  peculiar  attitude  of  de- 
fending the  freedom  and  purity  of  the  elective 
franchise  in  that  State  without  the  support  of 
her  own  Representatives.  I  was  amazed  at  the 
position  assumed  by  the  gentleman  from  Ken- 
tucky who  has  just  taken  his  seat,  [Mr.  Wads- 
worth,]  speaking  on  behalf  of  the  Kentucky 
delegation,  admitting  fully  the  illegality  of  the 
arbitraryand  unconstitutional  interference  on  the 
part  of  the  military  authorities  in  this  election, 
and  yet  failing  to  hold  invalid  the  election  which 
resulted  from  that  interference  and  usurpation. 
Sir,  I  regret  the  position  in  which  I  am  placed, 
but  I  feel  in  some  degree  authorized  to  speak  for 
Kentucky.  Though  not  quite  "  to  the  manner 
born,"  yet  my  fathers  were,  and  theirdust  sleeps 
in  her  earliest  graves.  I  shall  therefore  speak  as 
one  of  kin  by  blood,  if  not  an  immediate  child 
of  the  household. 

Mr.  Speaker,  the  gentleman  who  has  just  spo- 
ken [Mr.  Wadsworth]  says  this  election  was 
not,  in  his  judgment,  controlled  or  affected  by 
these  military  orders,  which  he  joins  me  in  de- 
nouncing. Sir,  1  find  in  the  Constitution  of  the 
United  States  that  "  the  times,  places,  and  man- 
ner of  holding  elections  for  Senators  and  Repre- 
sentatives shall  be  prescribed  in  each  State  by 
the  Legislature  thereof."  In  accordance  with 
this  provision  of  the  Constitution  Kentucky  pre- 
scribed the  time,  place,  and  manner  of  holding 
elections  for  Representatives  in  her  various  dis- 
tricts. But  this  election  in  the  second  district  is 
confessedly  and  abundantly  proven  in  every  part 
of  the  evidence  to  have  been  held,  not  pursuant 
totl  s  laws  of  Kentucky,  but  precisely  pursuant  to 
these  military  orders,  which  the  gentleman  [Mr. 
Wadsworth]  has  so  eloquently  denounced.  The 
judges  of  election  swear  to  these  facts.  They 
swear  that  they  held  this  election  in  conformity 
to  these  military  orders  and  not  with  reference  to 
any  law  that  Kentucky  had  made  on  that  sub- 
ject; that  if  the  law  conflicted  with  these  orders 
they  obeyed  the  orders  and  not  the  law.  This 
is  sworn  evidence,  sir. 

Mr.  Speaker,  1  have  served  nearly  four  years 
as  a  member  of  the  Committee  of  Elections,  ever 
since  I  entered  this  House.  I  have  taken  for  my 
rule  of  action  us  a  member  of  that  committee  and 
of  this  House  that  when  I  indorse  an  election  it 
shall  be  both  free  and  pure.  1  propose  to  show 
that  this  election  was  neither.  The  judges  them- 
selves swear  that  it  was  not  free,  and  I  will  show 
you  by  the  evidence  that  it  was  vastly  impure. 

What  are  the  facts?  A  colonel  by  the  name  of 
John  W.  Foster,  of  Indiana,  issued  the  first  reg- 
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ulation  of  the  elective  franchise  in  the  State  of 
Kentucky  contrary  to  her  own  laws.  On  the  28th 
of  July,  1863,  he  issued  his  order.  What  is  it? 
He  commands  tlif.t  "  none  but  loyal  men  shall  act 
as  officers  of  the  election."  What  next?  These 
judges  of  election  arc  ordered  to  allow  no  one  to 
offer  himself  as  a  candidate  for  office,  or  be  voted 
for  at  said  election,  who  is  not  in  all  things  lpyal 
to  the  State  and  Federal  Governments,  and  in 
favor  of  a  vigorous  prosecution  of  the  war  for  the 
suppression  of  the  rebellion.  The  order  then 
winds  up  in  this  wise: 

"The  judges  of  election  will  allow  no  one  to  vote  at  said 
election  unless  he  is  known  to  them  to  be  an  undoubtedly 
loyal  cilizen,  or  unless  he  shall  first  take  the  oath  required 
by  the  laws  of  the  State  of  Kentucky. 

"No  disloyal  man  will  offer  himself  as  a  candidate,  or 
attempt  to  vote,  except  for  treasonable  purposes;  and  all 
such  efforts  will  be  summarily  suppressed  by  the  military 
authorities. 

"All  necessary  protection  will  be  supplied  and  guarantied 
at  the  polls  to  Union  men  by  all  the  military  force  within 
this  command." 

How  did  this  work?  How  was  it  executed? 
I  find  by  the  evidence  that  in  many  instances  those 
who  offered  to  vote  and  those  who  refused  to  vote, 
those  who  took  the  oath  and  those  who  refused 
to  take  the  oath,  were  alike  arrested;  one  for  tak- 
ing it  and  the  other  for  refusing  to  take  it.  They 
were  arrested  for  voting  and  for  refusing  to  vote; 
for  swearing  and  for  refusing  to  swear.  Such 
were  the  workings  of  the  orders  of  this  emperor 
of  Kentucky.  He  was  colonel  of  the  sixty-fifth 
Indiana.  He  was  not  the  greatest  man  in  our 
State,  but  he  was  great  enough,  it  seems,  to  be 
supreme  in  Kentucky.  He  was  lord  and  dictator 
there,  and  the  laws  perished  at  his  glance.  Lib- 
erty fled  before  him.  Kentucky  ceased  to  be  a 
sovereign  State  in  hispresence.  Land  of  ancient 
glory,hasagedimmed  thy  eyeand  palsied  thyarm? 

Sir,  this  order  of  enslavement  was  written  in  the 
town  of  Owensboro',  where  the  sitting  member 
resides.  The  sitting  member  says  that  the  asser- 
tion of  that  fact  in  the  minority  report  which  1 
have  presented,  and  that  he  franked  it  to  his  constit- 
uents, is  an  interpolation.  In  order  to  show  how 
accurate  the  sitting  member  is  in  his  statements, 
I  will  read  from  his  own  printed  answer  to  the 
notice  of  the  contestant — his  own  personal  state- 
ment on  that  subject.     He  says  : 

I  did  not  "  instigate  the  publication  of  said  order  and  oath 
with  a  view  of  preventing  a  lull  and  fair  expression  of  pub- 
lic opinion  on  August  3,  1863,  but,  in  a  conversation  with 
said  Foster,  told  him  that,  owing  to  my  position,  I  would 
give  no  advice  or  make  no  suggestion  what  the  military 
ought  to  do,  except  to  request  that  any  action  taken  should 
be  as  mild  as  possible,  and  sought  no  interview  with  him 
for  that  or  any  other  purpose  ;  and  I  deny  that  said  order 
was  intended  or  used  for  any  other  purpose  than  to  enforce 
the  law  of  Kentucky,  and  the  proclamation  of  Joseph  F. 
Robinson,  Governor  of  Kentucky,  of  date  July  20,  1863,  en- 
forcing obedience  to  the  act  of  March  11,  1862.  Colonel 
Foster  did  have  a  right  to  issut  said  order. 

Mr.  YEAMAN.  Will  the  gentleman  yield  to 
me? 

Mr.  VOORHEES.     Certainly. 

Mr.  YEAMAN.  The  language  the  gentleman 
has  quoted  is  in  the  allegation  in  the  notice.  I 
quoted  that  language,  putting  it  in  quotation 
marks  and  denying  it.  The  denial  I  made  was 
that  I  had  seen  this  order  before  it  was  published. 
The  assertion  I  made  while  the  contestant  was 
speaking,  and  which  I  now  repeat  to  the  House, 
was  that  the  interpolation  into  this  minority  re- 
port of  the  fact  of  franking  was  made  without 
finding  it  in  the  record  or  any  evidence  in  the 
case,  and  he  cannot  avoid  it. 

Mr.  McHENRY.  1  think  I  cun  explain  all 
this  matter.  It  is  stated  in  the  minority  report 
that  it  was  stated  by  the  contestant  in  the  com- 
mittee-room that  the  sitting  member  had  franked 
tnat  document,  and  it  was  not  denied.  Therefore 
the  admission  upon  the  part  of  the  sitting  mem- 
ber that  he  had  done  so  was  drawn  from  that. 

I  take  occasion  here  to  remark  that  I  would  not 
Bay  anything  to  do  the  gentleman  an  injury,  or 
say  any  tiling  here  which  was  not  strictly  correct, 
and  I  do  not  suppose  the  gentleman  believes  I 
would.  1  misapprehended  the  gentleman's  ques- 
tion, or  at  least  I  did  not  understand  it,  when  I 
was  asked  in  relation  to  what  I  stated  about  his 
knowing  anything  about  this  order  before  it  was 
published.  What  I  intended  to  say  was  that  the 
gentleman  knew  of  these  orders  before  they  were 
issued.  I  meant  before  they  were  sent  out  to  the 
country.  If  that  is  not  so,  as  a  matter  of  course 
I  withdraw  anything  I  said  with  reference  to  that 
matter. 


Mr.  YEAMAN.  I  affirm  distinctly  that  I  never 
saw  or  heard  of  that  order  until  I  saw  it  in  printed 
form  on  the  street.  The  allegation  I  denied  was 
that  it  was  not  submitted  to  me  before  it  was 
printed;  and  I  now  deny  it  again. 

Now  I  desire  to  ask  the  gentleman  from  Indi- 
ana a  question,  and  I  want  him  to  answer  it  fully. 
I  affirm  that  he  never  was  present  in  that  com- 
mittee-room to  hear  one  motion,  one  argument, 
one  allegation,  or  one  denial.  Now  I  ask  him 
where  he  got  that  fact  which  he  put  into  that  mi- 
nority report? 

Mr.  VOORHEES.     I  will  answer 

Mr.  YEAMAN.     One  remark  more. 

Mr.  VOORHEES.  No,  sir.  1  will  answer  the 
gentleman  now.  I  have  drawn  this  minority  re- 
port from  the  evidence  as  it  is  printed,  from  the 
notice  of  contest  upon  the  part  of  the  contestant, 
and  from  the  answer  of  the  sitting  member.  From 
these  sources,  which  comprise  the  whole  case, 
and  every  word  of  which  is  printed  in  a  book 
which  I  hold  in  my  hand,  I  drew  the  minority 
report.  It  is  true  1  was  not  enlightened  by  the 
argument  the  gentleman  made  before  the  com- 
mittee, and  of  that  he  complains.  I  confess  it 
was  my  loss,  but  I  was  absent  for  the  best  of  rea- 
sons— the  condition  of  my  health.  I  examined 
everything,  however,  in  connection  with  this  case, 
and  reached  the  conclusion  I  have  stated  in  this 
report. 

One  word  further  on  this  point.  The  gentle- 
man from  Kentucky  [Mr.  Yeaman]  need  not  put 
on  any  airs  in  catechising  me.  I  want  him  to  dis- 
tinctly understand  that  if  he  means  to  state  that  I 
interpolated  anything  into  my  report  attaching  a 
personally  offensive  meaning  to  that  charge,  he 
states  what  is  false,  and  the  truth  is  not  in  him. 
That  is  my  answer  to  that. 

Mr.  YEAMAN.     One  remark. 

Mr.  VOORHEES.  No,  sir;  I  have  yielded  to 
him  time  and  again. 

Mr.  YEAMAN.  Very  well;  the  gentleman 
will  hear  from  me. 

Mr.  CRAVENS.  I  trust  my  colleague  will 
yield.  It  is  a  mere  question  of  fact,  which  can 
easily  be  explained. 

Mr.  VOORHEES.  I  believe  I  generally  con- 
duct debate  in  a  fair  way;  at  least  such  is  my 
purpose.  So  far  as  this  case  is  concerned,  I  have 
not  had  the  slightest  personal  feeling;  certainly 
none  against  the  sitting  member.  The  House 
will  bear  witness  in  what  manner  he  has  treated 
what  I  conceived  to  be  a  legitimate  argument 
upon  this  subject. 

But  to  return  to  the  point  from  which  I  have 
been  diverted.  Here  is  his  answer,  which  I  again 
read.  Hesaysit  is  a  quotation.  There  are  quo- 
tation marks  at  the  commencement  of  this  para- 
graph, but  none  anywhere  else.  Where  it  ends 
1  cannot  say;  but  I  will  read  it  agaiiiyand  the 
House  can  judge  whether  it  is  not  his  own  state- 
ment, and  not  that  of  somebody  else.     He  says: 

I  did  not  "  instigate  the  publication  of  said  order  and 
oath  with  a  view  of  preventing  a  full  and  fair  expression 
or  public  opinion  on  August  3, 1863,  but,  in  a  conversation 
with  said  Foster,  told  him  that,  owing  to  my  position,  I 
would  give  no  advice  or  make  no  suggestion  what  the  mili- 
tary ought  to  do,  except  to  request  that  any  action  taken 
should  be  as  mild  as  possible,  and  sought  no  interview 
with  him  for  that  or  any  other  purpose  ;  and  I  deny  that 
said  order  was  intended  or  used  for  any  other  purpose  than 
to  enforce  the  law  of  Kentucky,  and  the  proclamation  of 
Joseph  F.  Kobinson,  Governer  of  Kentucky,  of  date  July 
20,  1863,  enforcing  obedience  to  the  act  of  March  11,1862. 
Colonel  Foster  did  have  a  right  to  issue  said  order. 

There  is  the  answer  of  the  sitting  member.  I 
found  it  in  examining  this  case.  As  to  his  frank- 
ing this  order  over  the  district,  he  admits  it  upon 
the  floor  of  this  House.  He  says  he  had  the  right 
to  do  it.  So  he  had.  The  law  of  Congress  allows 
two  kinds  of  matter  to  be  franked.  One  is  pub- 
lic documents.  This  was  nota  document  of  that 
kind;  it  was  not  printed  by  order  of  Congress. 
The  other  kind  is  a  member  s  own  private  papers; 
and  when  the  sitting  member  franked  this  order, 
as  he  has  admitted  he  did,  he  made  it  his  own 
under  the  law.  I  leave  it  to  the  House  to  judge 
how  probable  it  is  that  a  gentleman  aspiring  to 
office  would  circulate  an  importantdocumentbear- 
ing  upon  his  election  of  which  he  disapproved. 
Sir,  I  do  not  know  which  is  the  oldest,  the  gen- 
tleman from  Kentucky  [Mr.  Wadsworth]  or 
myself;  we  are  neither,  however,  very  far  ad- 
vanced in  life;  but  it  has  been  a  long  time  since 
I  was  young  enough  to  believe  in  simplicity  of 
that  kind. 


Sir,  this  was  the  first  military  edict  in  that  de- 
partment. What  comes  next?  General  Shack- 
leford  was  not  satisfied  with  the  laws  of  Ken- 
tucky; he  desired  to  improve  upon  them.  What 
was  the  necessity?  By  an  act  of  the  Legislature 
of  that  State  any  one  who  had  participated  in  the 
rebellion  was  disqualified  from  participating  at 
the  polls  as  a  citizen  of  Kentucky.  The  laws  of 
Kentucky  expatriate  such  a  man;  but  this,  it 
seems,  was  not  enough  for  this  general.  Sir,  I 
abhor  usurpation  and  tyranny.  I  love  liberty;  I 
love  it  with  all  my  soul.  I  hate  usurpation;  I 
abhor  tyrants;  but  I  detest  and  despise  the  in- 
struments by  which  tyrants  work.  This  man 
erects  a  standard  of  loyalty  before  which  all  Ken- 
tucky must  bow.  He  says  that  no  man  shall  be 
a  candidate  for  any  office,  or  shall  be  voted  for, 
who  is  not  in  favor  of  a  vigorous  prosecution  of 
this  war.  This  order  was  issued  on  the  28th  of 
July.  On  the  31st,  two  days  after,  General  Burn- 
side  issued  his  order.  This  pyramid  of  infamy, 
of  iniquity  and  crime,  commenced  at  the  apex, 
is  inverted,  stands  upon  the  small  end;  com- 
mences with  Foster  and  ends  with  Burnside.  On 
the  31st  General  Burnside  issued  his  order;  and 
what  a  fall  was  there  !  Kentucky  laid  down  pros- 
trate; put  her  mouth  in  the  dust  while  the  chains 
of  a  white  man 's  slavery  clanked  above  the  graves 
of  Clay,  Crittenden,  Hardin,  Bowen,  McKee, 
and  Menefee.  The  election  took  place  under  these 
three  orders;  and  you  ask  me  to  say  that  it  was 
a  free  and  pure  election!  I  can  do  nothing  of  the 
kind;  no,  sir,  not  for  a  moment.  But  these  or- 
ders treat  of  the  question  of  loyalty.  Who  is  "  a 
loyal  man?"  My  friend  from  Delaware  [Mr. 
Smithers]  who  made  the  majority  report  in  this 
case  has  his  notions  as  to  what  constitutes  a  loyal 
man.  I  have  mine,  and  you  have  yours.  We 
differ,  and  we  have  the  right  to  differ.  But  the 
constant  use  of  this  word  loyalty  is  a  little  un- 
fortunate; it  means  fidelity  to  a  prince  or  poten- 
tate. It  may  be  that  this  is  an  initiative  word  to 
bring  us  up  to  that  point. 

But  Kentucky  occupies  no  doubtful  position  in 
regard  to  loyalty.  She  has  defined  who  are  loyal 
citizens,  and  has  by  law  expatriated  from  her 
bosom  those  who  have  raised  their  arms  against 
the  Federal  Government.  He  who  has  given  aid 
to,  joining  with  and  assisting  this  rebellion,  is,  by 
a  law  of  Kentucky,  wiped  out  of  existence  as  one 
of  her  citizens.  That  is  easy  and  plain  to  be  un- 
derstood. Why  not  stand  upon  that  law  ?  Why 
wajj  not  this  Colonel  Foster  satisfied  with  that 
state  of  things?  Why  should  he  add  to  the  defi- 
nition, that  a  man  in  order  to  be  loyal  must  be  in 
favor  of  a  vigorous  prosecution  of  the  war?  There 
are  many  men  in  the  country,  and  honest  men 
too,  and  in  my  opinion  wiser,  who  think  that  a 
vigorous  prosecution  of  peace  would  do  a  great 
deal  more  good, -and  result  infinitely  more  favor- 
ably to  the  cause  of  the  Union,  to  the  cause  of 
liberty  and  humanity,  than  the  constant  and 
wholesale  destruction  of  human  life  which  we  now 
behold.  They  have  a  right  to  think  thus, a  right 
that  will  be  maintained,  Mr.  Speaker,  at  all  haz- 
ards. 

But  the  orders  did  not  stop  there.  I  will  now 
show  by  the  evidence  that  it  was  not  even  a  ques- 
tion of  supporting  this  war.  On  page  11  of  the 
printed  documents  in  this  case  this  item  of  tes- 
timony occurs: 

"By  same.  Was  not  the  following  additional  oath  tend- 
ered to  voters  and  made  a  condition  upon  their  voting: 
'  You  do  solemnly  swear  that  you  will  support  the  Consti- 
tution of  the  United  States,  the  present  Administration,  and 
the  enforcement  of  its  laws,  the  constitution  of  Kentucky 
and  the  enforcement  of  its  laws;'  and  did  not  voters  apply 
to  vote  and  offer  to  take  Colonel  Foster's  oath  or  the  expa- 
triation oath  of  Kentucky,  and  were  refused  because  they 
would  not  take  the  above  oath? 

"Answer.    That  is  correct." 

Oaths  were  plenty  there.  Foster  required  one. 
The  laws  of  Kentucky  required  another.  And 
here  was  still  another  tendered  to  this  voter: 

"By  same.  State  if  you  do  or  not  know  that  persons  at 
Curdsville  desired  to  vote  for  McHenry  and  were  refused 
by  the  officers  because  they  would  not  swear  'to  support 
the  policy  of  the  present  Federal  Administration.' 

"  Jinsiuer.     I  do. 

"  By  same.     State  the  names  of  some  of  them. 

"Answer.  Henry  Clay,  Nelson  Beard,  George  Clark, 
and  N.  Heard  went  up  and  claimed  a  right  to  vote.  But 
they  were  refused  their  votes  because  they  would  not  take 
the  oath  to  support  the  Administration.  They  were  old 
men,  and  Nelson  Denrd  was  ordered  away  from  the  polls. 
He  left  witii  tears  in  his  eyes." 

"  Woe  unto  a  country  when 
She  sees  the  tears  of  beatded  men." 
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I  repeat  that  as  but  the  mournful  echo  of  the 
touching  eloquence  of  the  contestant. 

Now,  Mr.  Speaker,  this  was  the  system 
adopted.  All  laws  except  the  military  law  were 
stricken  from  existence  by  the  pen  of  usurpation. 
The  judges  swear  here,  some  of  them  at  least, 
that  they  held  this  election  in  accordance  with 
these  military  orders  and  with  a  view  to  no  other 
authority.  The  oaths  tendered  were  not  those 
required  by  the  laws  of  Kentucky.  In  many  in- 
stances they  were  not  even  those  prescribed  by 
military  dictation.  And  am  I  to  sit  here  and  be 
told  that  this  mockery  of  an  election  must  be  en- 
dured? 

But  it  has  been  stated  here,  Mr.  Speaker,  that 
the  sitting  member  got  a  large  majority  of  the 
votes  cast  at  this  election.  1  do  not  wonder  at 
that.  I  could  carry  any  district, any  where  between 
the  two  oceans,  and  byany  majority,  ifyougiveme 
such  appliances  as  these.  The  majority  was  large, 
says  the  gentleman  from  Kentucky  who  pleaded 
for  the  sitting  memberamomentago,  [Mr. Wads- 
worth.]  Had  I  the  time  or  the  inclination  1 
could  go  through  this  proof  in  detail  and  show 
the  system  of  terror  which  caused  men  not  merely 
not  to  vote,  but  really  to  vote  against  their  princi- 
ples and  wishes.  1  will  turn  to  one  case  as  a 
specimen: 

"  There  were  a  good  many  who  did  not  vote  on  account 
of  the  oath  ;  most  of  them  I  cannot  remember.  John  L. 
Daviess  told  me  he  should  vote  for  Ycaman  for  protection, 
Baying  he  was  too  old  to  be  put  in  prison  and  too  poor  to 
be  robbed." 

Other  witnesses  swore  that  they  were  threat- 
ened with  the  impressment  of  their  properly, 
horses,  and  stock  if  they  voted  for  the  contestant. 
The  sitting  member  complains  that  I  was  not 
present  to  hear  the  argument  in  the  committee- 
room.  I  have  read  this  book,  and  that  is  all  of 
the  case.  It  is  enough  to  satisfy  my  mind  that 
this  election  was  a  farce;  that  it  was  not  free;  that 
it  was  not  pure;  that  it  was  not  legal;  that  there 
was  no  election  in  the  second  district  of  Kentucky; 
none.  This  case  ought  to  be  sent  back.  Let  the 
people  of  that  district  freely,  by  the  law  of  their 
State,  express  whom  they  will  have  here  to  rep- 
resent them.  I  am  the  last  man  to  interfere  with 
a  man's  vested  rights;  but  as  my  political  career 
is  coming  to  a  close,  as  I  expect  soon  to  leave  these 
Halls  to  come  back  no  more,  I  intend  to  finish 
my  record  by  a  continued  and  unshaken  fidelity 
to  popular  liberty.  Such  has  been  my  course 
hitherto,  and  such  it  shall  remain  to  the  end.  In 
the  dark  days  of  despotism  which  I  fear  are  soon 
to  gather  over  us  the  people  shall  not  pointat  me 
as  one  who  was  false  when  their  rights  were  as- 
sailed in  this  high  sanctuary  of  American  free- 
dom. Let  those  who  have  trimmed  their  sails 
for  every  wind  of  doctrine  during  the  last  three 
years,  whether  in  my  own  party  or  the  opposite, 
strike  me  now  if  they  choose.  My  public  work 
has  not  been  done  in  a  corner,  and  justice  will  be 
rendered  me  by  those  who  think  from  honest  mo- 
tives. 

But  once  more,  on  the  subject  of  these  military 
orders.  They  all  dwell  upon  loyalty  as  a  condi- 
tion precedent  to  every  right  in  connection  with 
the  elective  franchise.  And  how  is  the  question 
to  be  determined?  Are  you,  as  a  judge  of  an 
election,  to  look  into  my  breast  and  see  what  is 
there?  Did  John  W.  Foster  or  any  other  of  these 
usurpers  bestow  omniscience  on  the  judges  of 
this  election  so  that  they  could  divine  a  loyal  man 
when  he  approached  the  polls?  Do  not  press  such 
a  consideration.  On  the  contrary,  the  law  of  Ken- 
tucky prescribes  the  oath  he  shall  take,  and  when 
he  has  taken  it  that  is  the  end  of  it.  That  is  the 
sole  standard  of  loyalty  and  the  guarantee  of  his 
rights.  The  law  of  Kentucky  prescribes  that 
when  a  man  has  lifted  his  hand  in  rebellion  he  is 
no  longer  a  citizen,  and  it  provides  the  mode  by 
which  that  shall  be  ascertained.  In  the  face  of 
this  are  you  going  to  clothe  judges  of  election 
with  irresponsible  power  to  say  who  shall  and 
who  shall  not  vote,  to  say  who  is  and  who  is  not 
loyal?  But  I  know  that  my  time  and  breath  are 
wasted.  I  know  that  facts  and  law  make  no  im- 
pression; men  have  made  up  theirminds;  I  have 
a  feeling  closely  akin  to  despair,  and  I  only  speak 
now  that  free  government  may  have  a  few  words 
of  defense,  however  feeble.  Sir,  everything  else 
is  gone.  This  is  the  last.  The  ballot  alone  re- 
mains. The  privilege  of  the  writ  of  habeas  cor- 
pus is  destroyed,  the  liberty  of  the  press  stricken 
down,  newspaper  offices  seized  and  their  editors 


arrested  because  an  abolitionist  commits  a  for- 
gery. If  we  surrender  the  right  to  free  elections 
we  surrender  all. 

What  has  been  the  action  of  this  House  on  the 
subject  of  elections?  I  went  through  with  the 
cases  from  Missouri.  -I  heard  the  proof,  and  I 
know  what  military  elections  are;  I  know  what 
they  mean.  And  this  last  stronghold  of  liberty, 
the  ballot-box,  is  now  in  the  hands  of  unlawful, 
heartless,  and  audacious  power.  The  talons  of 
the  vulture  have  seized  the  very  heart  of  Ameri- 
can liberty.  Sir,  it  may  be  that  our  doom  is 
sealed;  it  may  be  that  the  people  will  submit  to 
all;  it  may  be  that  we  are  to  be  added  to  the  long 
list  of  nations  that  have  finally  surrendered  their 
liberties.  It  may  all  be;  I  cannot  read  the  future, 
but  I  hope  my  eyes  may  be  closed  in  eternal 
sleep  before  that  hour  arrives. 

Our  Government  is  based  upon  the  absolute 
consent  of  the  people  acting  through  their  par- 
ticular local  communities,  acting  through  their 
municipalities,  acting  through  their  State  sover- 
eignties, and  acting  as  sovereigns  in  all  matters 
in  which  they  are  not  limited  by  the  Constitution 
of  their  own  making.  It  is  their  province  to  pro- 
vide when  and  where  and  how  their  elections 
shall  take  place;  they  are  to  prescribe  it  by  their 
action  as  States.  Kentucky  had  done  so,  but 
the  Federal  Government  steps  in  and  strikes  down 
that  right. 

Sir,  personal  considerations  are  trifles  light  as 
air  in  connection  with  so  great  a  question  as  this. 
I  regret  very  much  that  the  sitting  member  should 
for  a  moment  think  that  my  feelings  had  influenced 
me  in  the  slightest  degree  in  the  conclusions  which 
I  have  reached.  On  the  contrary,  I  had  enter- 
tained none  but  the  kindest  feelings  for  him.  His 
conduct  since  he  has  been  a  member  of  this  House 
has  been  such  as  to  make  no  unfavorable  impres- 
sion upon  my  mind.  What  1  have  done  has  been 
solely  in  the  discharge  of  an  official  duty  and  in 
pursuance  of  the  course  I  have  marked  out  for 
myself  in  all  matters  of  this  character.  I  repeat 
this  is  a  popular  Government;  I  stand  by  my  Gov- 
ernment; its  foundation  rests  upon  a  free  ballot- 
box,  and  I  hope  it  will  never  be  surrendered.  It 
never  shall  be  by  my  act.  I  hope  the  people  will 
barricade  it  with  their  dead  bodies  piled  high  be- 
fore it  ere  they  allow  it  to  be  torn  from  them. 
The  cause  of  liberty  is  the  cause  of  good  govern- 
ment; it  is  the  cause  of  law;  it  is  the  cause  of  the 
Union;  it  is  a  cause  all  men  ought  to  live  for;  it 
is  a  cause  all  honest  men  are  willing  to  die  for. 

You  prate  aboutthe  liberty  of  one  race,  I  speak 
for  the  liberty  of  another.  The  black  man  has 
his  champions  on  this  floor,  the  white  man  shall 
have  his.  Let  but  the  finger  of  wholesome  re- 
straint touch  the  hem  of  the  garment  of  the  black 
man  and  the  air  becomes  redolent  with  your  im- 
passioned wails.  He  is  your  theme  and  your 
joy.  I  stand  here  for  the  forgotten,  neglected 
white  man  and  for  his  rights.  I  strike  for  my 
own  blood  and  my  own  race. 

Now,  Mr.  Speaker,  it  was  far  from  my  purpose, 
when  I  rose,  to  go  into  an  elaborate  argument 
upon  this  case-.  It  would  have  afforded  me  in- 
finite pleasure  to  have  rested  the  case  upon  the  ar- 
gument of  my  friend,  the  contestant,  but  it  is  due 
to  him  that  I  should  notice  one  other  matter.  Not 
content  with  robbing  the  people  of  the  second  con- 
gressional district  of  Kentucky  of  their  right  to  a 
free  election,  the  attempt  is  also  made  to  rob  the 
contestant  of  his  well-earned  character  and  bril- 
liant reputation  for  devotion  and  fidelity  to  his 
Government,  notto  a  tempornry  Administration, 
but  to  a  permanent  framework  of  law.  He  has 
been  unfortunate.  He  obeyed  the  Constitution 
and  laws  of  the  United  States  and  the  constitu- 
tion and  laws  of  Kentucky  on  the  subject  of  sla- 
very instead  of  rendering  obedience  to  the  party 
in  power.  All  other  sins  are  venial  but  this.  There 
is  no  grace  or  pardon  for  this  enormity.  Let 
crime  take  any  other  shape  than  that  if  it  expects 
favor  with  those  who  rule  us  now..  For  this  of- 
fense the  contestant's  head  rolled  from  the  block 
under  the  ax  of  arbitrary  power  without  a  mo- 
ment's notice  to  shrive  himself  and  prepare.  It 
was  true  that  he  had  led  his  regiment  through 
the  fiercest  battles  of  this  war  with  more  than 
conspicuous  gallantry.  It  was  true  that  he  had 
fallen  on  the  field,  and  given  the  poor  boon  of  his 
young  blood  to  what  he  conceived  to  be  a  strug- 
gle for  the  Government  of  his  ancestors.  It  was 
true  that  Colonel  John  H.  Mctlenry,at  the  head 


of  the  seventeenth  Kentucky,  planted  with  his 
own  hand  the  first  Federal  flag  that  waved  over 
the  enemy's  works  at  Corinth.  But  all  this 
weighed  lighter  than  a  feather  in  his  behalf  when 
he  refused  to  suffer  his  camp  to  be  made  a  house 
of  refuge  for  runaway  slaves. 

Sir,  1  have  the  message  of  the  Governor  of  his 
native  State;  I  have  the  resolutions  of  the  Ken- 
tucky Legislature;  I  have  the  papers  of  the  time, 
replete  with  tributes  of  grateful  praise  to  this 
brave,  chivalric  young  Kentuckian.  It  is  not 
enough  to  rob  him  of  his  seat;  it  is  not  enough  to 
deprive  him  of  that  mark  of  confidence,  dear  to 
every  virtuous  heart,  the  favor  of  his  country- 
men, but  he  must  be  further  pursued,  and  his 
good  name  taken  from  him.  And  why?  Where 
is  his  fault?  Why  should  it  be  insinuated  all 
through  these  proceedings  that  he  is  not  a  loyal 
citizen?  My  friend  from  Illinois  [Mr. Morrison] 
told  me  a  moment  ago,  with  a  tremor  of  emotion 
that  did  his  heart  honor,  that  as  he  himself  lay 
wounded  on  the  field  at  Fort  Donelson, and  look- 
ing out  for  relief,  the  first  that  he  saw  furthest  in 
advance,  where  death  was  busiest  at  its  awful 
work,  was  the  seventeenth  Kentucky,  and  the 
contestantat  its  head,  face  to  the  foe,  and  ata  full 
run.  There  was  the  contestant,  breasting  the 
storm  of  battle,  and  pushing  back  the  enemy  who 
had  overrun  his  own  State,  while  the  sitting  mem- 
ber and  his  friends  were  quietly  and  peacefullyat 
their  homes,  made  secure  by  the  valor  of  the  con- 
testant whom  they  now  seek  to  destroy. 

Mr.  Speaker,  I  have  now  submitted  the  views 
which  governed  me  in  the  presentation  of  this 
minority  report.  I  take  my  stand  first  upon  the 
Constitution  of  the  United  States,  which  guar- 
anties to  the  State  of  Kentucky  the  right  by  her 
own  laws  to  prescribe  the  time,  place,  and  man- 
ner of  holding  elections  for  Representatives  in 
Congress.  That  Kentucky  has  done,  and  there, 
sir,  is  the  end  of  it.  But  J.  W.  Foster,  Colonel 
Shackleford,  first  an  incipient  rebel  and  then  in- 
tensely loyal,  and  then  Burnside,  to  make  it  all 
complete,  abrogated  the  laws  of  Kentucky,  and 
put  forth  a  code  of  their  own  for  the  observance 
of  the  people.  I  cannot  and  will  not  vote  to 
sanction  that  action. 

You  may  say  that  men  were  not  influenced  by 
these  things.  The  evidence  says  otherwise.  Es- 
cape it  if  you  can,  men  were  driven  from  the 
polls  for  refusing  to  swear,  not  merely  to  support 
the  laws  of  the  United  States  and  the  Constitution 
of  the  United  States,  but  the  Administration  and 
its  laws. 

Mr.  MALLORY.  Allow  me,  one  remark.  I 
ask  my  friend  whether  there  is  any  proof  in  this 
case  at  all  that  any  man  in  that  district  was  in- 
duced to  vote  for  the  sitting  member  by  these  or- 
ders. That  some  were  prevented,  or  said  that 
they  were  prevented,  from  voting  maybe  proved; 
but  that  any  man  was  forced  to  vote  for  the  sit- 
ting member  by  these  orders  is  not  in  the  proof. 
The  ground  relied  on  by  the  sitting  member  and 
those  who  support  him  is  that  he  received  a  ma- 
jority of  the  legal  votes  of  the  district. 

Mr.  VOORHEES.  There  are  two  answers  to 
that  proposition.  1  am  not  called  upon  to  uphold 
an  election  held  in  Kentucky,  unless  it  is  held  in 
accordance  with  the  laws  of  that  State.  I  do  not 
care  how  the  people  voted,  if  it  is  not  a  legal  elec- 
tion. I  care  not  whether  men  were  kept  away 
or  forced  to  the  polls  if  it  were  an  election  with- 
out law.  It  is  enough  for  me  to  know  that  here 
is  an  illegal  election,  that  it  was  held  in  obedience 
to  military  orders  which  destroyed  the  laws  of 
Kentucky.  I  mean,  sir,  that  in  so  far  as  they 
conflicted  with  the  laws  of  Kentucky  and  of  the 
Federal  Government,  to  that  extent  the  military 
power  held  sway  and  the  civil  laws  perished. 
Then  it  matters  not  to  me  what  might  be  the  es- 
pecial fact  as  to  its  effuct  upon  the  vote;  it  is  an 
illegal  election. 

But,  sir,  there  is  a  large  amount  of  testimony 
going  to  show  the  pernicious  effect  of  these  orders, 
as  1  have  already  shewn.  One  man,  for  instance, 
that  I  have  already  alluded  to,  said  that  he  should 
vote  for  the  sitting  member  for  protection,  say- 
ing he  was  "  too  old  to  be  put  in  prison  and  too 
poor  to  be  robbed."  Other  threats  I  have  alluded 
to,  and  I  now  simply  refer  to  them  again  in 
answer  to  my  friend,  [Mr.  Mallory.] 

Now,  sir,  take  all  these  facts  together,  and  will 
any  candid  man  say  that  such  a  state  of  terror, 
such  a  state  of  threatening  and  violence  would 
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have  no  effect  upon  the  voting  population?  I 
appeal  to  the  men  of  the  border  States,  who  have 
witnessed  the  devastation  which  has  taken  place 
among  them,  to  answer  me  whether  it  would  not 
have  the  most  powerful  effect  in  deterring  men 
from  voting  for  the  contestant,  and  in  inducing 
them  to  vote  for  the  sitting  member  ? 

But  the  point  I  make  is  not  upon  the  count  of 
the  votes.  I  will  not  stop  to  count  for  majori- 
ties; I  stop  to  count  principles  and  sum  up  the 
law  against  this  election.  I  care  not  how  many 
votes  are  cast  one  way  or  the  other.  It  was  held 
under  a  system  which  subverts  all  Governments, 
tears  down  all  law.  Sanction  it  you  who  will 
and  who  dare,  but,  sir,  I  shall  be  no  party  to  it; 
I  wash  my  hands  of  it. 

I  have  done  what  I  consider  to  be  my  duty — 
my  duty  to  the  people  who  make  this  Govern- 
ment. Trust  the  people,  is  my  motto.  Why  not 
trust  them?  Why  thrust  power  between  them 
and  the  elective  franchise?  Give  us  free  election 
and  all  evils  can  be  prevented  or  cured;  strike  tiiat 
down  and  the  day  ofevilhas  but  juslcommenced. 

Mr.  SMITH  sought  the  floor. 

The  SPEAKER  pro  tempore,  (Mr.  Gooch  in 
the  chair.)  By  the  order  of  the  House  the  sit- 
ting member  will  now  close  the  debate.  The  gen- 
tleman from  Kentucky  can  address  the  House 
only  by  unanimous  consent. 

Mr.  J.  C.  ALLEN.  I  move  the  gentleman  be 
allowed  the  time  he  asks. 

Mr.  DAWES.  I  did  not  understand  that  it 
was  directed  by  the  House  that  there  should  be 
no  other  discussion,  but  only  that  after  those  who 
desired  to  participate  in  the  debate  had  done  so, 
then 

The  SPEAKER  pro  tempore.  The  understand- 
ing was  that  the  gentleman  from  Indiana  should 
address  the  House,  and  that  then  the  sitting  mem- 
ber should  close  the  debate. 

Mr.  DAWES.     I  did  not  so  understand  it. 

The  SPEAKER  pro  tempore.  How  much  time 
does  the  gentleman  want? 

Mr.  SMITH.  Only  twenty  or  thirty  minutes. 

The  SPEAKER  pro  tempore.  Is  there  any  ob- 
jection? The  Chair  hears  none.  Thegentleman 
will  proceed. 

Mr.  SMITHERS.  I  desire  to  refer  this  ques- 
tion entirely  to  the  sitting  member.  I  desire  that 
his  wishes  shall  be  taken  in  regard  to  it.  I  pre- 
sume it  is  not  the  purpose  to  take  a  vote  this 
evening,  and  the  case  will  have  to  go  over  until 
Monday,  and  my  friend  from  Kentucky  [Mr. 
Yeaman]  could  do  no  more  than  open  his  case 
to-night,  and  would  have  to  pause  in  the  midst  of 
his  argument.  If  he  does  not  consent  to  allow  the 
gentleman  from  Kentucky  [Mr.  Smith]  to  pro- 
ceed, I  object. 

The  SPEAKER  pro  tempore.  The  objection 
comes  too  late. 

Mr.  YEAMAN.  I  have  not  only  consented 
but  have  demanded  that  every  gentleman  who 
wishes  to  debate  the  question  should  have  the  op- 
portunity to  do  so. 

Mr.  WASHBURNE,  of  Illinois.  I  would  ask 
the  gentleman  from  Delaware  if  he  desires  to  take 
a  vote  upon  this  question  this  evening? 

Mr.  SMITHERS.  I  propose  to  take  the  vote 
as  soon  as  the  sitting  member  has  closed  his  re- 
marks. 

Mr.  WASHBURNE,  of  Illinois.  Thegentle- 
man does  not  surely  propose  to  take  the  vote  to- 
night. 

Mr.  SMITHERS.     No,  sir;  certainly  not. 

Mr.  SMITH,  it  is  not  my  purpose  to  make  a 
speech  on  this  occasion,  nor  do  I  intend  to  make 
any  remarks  except  such  as  are  directly  connected 
wit li  the  case  under  discussion.  I  do  not  expect 
to  vote  upon  this  case,  simply  from  the  fact  that 
I  was  in  Kentucky  at  the  time  the  committee  were 
examining  into  its  merits. 

Mr.  HARDING.  With  the  permission  of  my 
colleague,  I  will  move  an  adjournment. 

Mr.  SMITH.  If  it  is  the  wish  of  the  House 
I  will  yield  for  that  purpose.  [Cries  of  "Oh 
no,"  ami  "Go  on."] 

Mr.  HARDING.  Well,  I  withdraw  my  mo- 
tion. 

Mr.  SMITH.  I  desire  to  say  a  few  words  in 
regard  to  Kentucky,  and  to  the  orders  which 
have  been  referred  to,  issued  by  military  men  in 
Kentucky.  It  is  known  to  every  gentleman  who 
has  read  the  history  of  this  rebellion,  in  Kentucky 
and  all  along  the  border,  that  we  who  have  been 


thus  situated  have,  to  a  greater  or  less  extent,  been 
imposed  upon  not  only  by  home  rebels,  but  that 
our  territory  has  been  invaded  by  rebels  number- 
ing from  a  hundred  to  fifty  or  sixty  thousand. 

In  the  inception  of  this  great  struggle  of  our 
country,  it  was  difficult  for  any  man  in  Kentucky 
to  understand  exactly  the  position  the  State  would 
take;  and  when  the  Legislature  of  1861  met,  after 
the  action  of  a  portion  of  the  people  through  their 
Legislature  which  met  before  had  been  well  un- 
derstood, and  great  efforts  had  been  made  to  call 
a  convention  and  take  the  State  by  force  out  of 
the  Union,  that  Legislature  of  1861  was  called 
upon  to  pass  such  laws  as  would  more  perfectly 
identify  her  with  the  Government.  The  Legis- 
lature was  called  upon  to  pass  such  laws,  not  only 
forever  fixing  Kentucky  in  the  Union,  but  that  it 
should  provide  a  force  in  Kentucky  which  could 
repel  any  force  from  the  South  which  should  wan- 
tonly invade  her  territory. 

This  Legislature  passed  an  act  which  I  will  ask 
the  Clerk  to  read. 

The  Clerk  read,  as  follows: 

An  act  to  amend  chapter  fifteen  of  tlie  Revised  Statutes, 
entitled  "  Citizens,  Expatriation,  and  Aliens." 

Sec.  1.  Be  it  enacted  by  the  General  ^Assembly  of  the  Com- 
monwealth of  Kentucky,  That  any  citizen  of  this  State  who 
shall  ente  into  the  service  of  the  so-called  confederate  States 
in  either  a  civil  or  military  capacity,  or  into  the  service  of 
the  so-called  provisional  government  of  Kentucky  in  either 
a  civil  or  military  capacity,  or,  having  heretofore  entered 
such  service  of  either  the  confederate  States  or  provisional 
government,  shall  continue  in  such  service  after  this  act 
takes  effect,  or  shall  take  up  or  continue  in  arms  against 
the  military  forces  of  the  United  States  or  the  State  of  Ken- 
tucky, or  shall  give  voluntary  aid  and  assistance  to  those 
in  arms  against  said  forces,  shall  be  deemed  to  have  expa- 
triated himself,  and  shall  no  longer  be  a  citizen  of  Ken- 
tucky, nor  shall  he  again  be  a  citizen,  except  by  permission 
of  the  Legislature,  by  a  general  or  special  statute. 

Sec.  2.  That  whenever  a  person  attempts  or  is  called  on 
to  exercise  any  of  the  constitutional  or  legal  rights  and  priv- 
ileges belonging  only  to  citizens  of  Kentucky,  he  may  be 
required  to  negative  on  oath  the  expatriation  provided  in 
the  first  section  of  this  act,  and  upon  his  failure  or  refusal 
to  do  so  shall  not  be  permitted  to  exercise  any  such  right 
or  privilege. 

Mr.  SMITH.  Mr.  Speaker,  in  18G1, 1  believe 
it  was,  that  act  was  passed  by  our  Legislature;  and 
it  was  passed  because  it  was  then  supposed  that 
there  were  from  ten  to  fifteen  thousand  men  from 
Kentucky  who  had  joined  the  rebellion.  In-  the 
fall  of  that  year  the  State  of  Kentucky  was  in- 
vaded by  Zollicoffer,  by  Buckner,  and  by  Polk, 
in  three  different  directions;  and  the  men  of  Ken- 
tucky came  from  every  direction  to  oppose  these 
men  who  had  boldly  joined  the  rebel  service. 
These  men  left  behind  them  their  friends,  who 
gave  every  aid  and  comfort  to  the  rebels  in  arms. 
The  State  of  Kentucky  thought  it  necessary  for 
its  own  defense  that  these  men  should  no  longer 
be  recognized  as  citizens;  they  believed  that  if  our 
arms  should  be  successful  a  large  number  of  these 
men  would  return  to  their  homes  and  claim  the 
rights  of  citizenship. 

Now,  as  to  this  military  call,  in  view  of  the  cir- 
cumstances, there  was  not  a  Union  man  in  Ken- 
tucky who  did  not  indorse  it.  There  was  not  a 
Union  man  in  the  Commonwealth  of  Kentucky 
who  did  not  believe  that  that  was  just  and  a  mat- 
ter of  duty.  In  the  elections  held  after  it  became 
a  law  none  but  unconditionally  loyal  men  were 
elected.  At  least  it  was  supposed  so.  I  remem- 
ber very  well  that  in  the  election  in  1862  the  then 
commanding  officer  in  the  Commonwealth  of  Ken- 
tucky, General  Boyle,  issued  an  order  prohibit- 
ing every  disloyal  man  from  voting.  And  why 
did  he  do  this?  Because  disloyal  men,  men  who 
had  been  disposed  to  fight  against  their  State  and 
nation,  had  the  brazen  impudence  to  come  and 
offer  themselves  to  vote,  so  that  they  might  con- 
trol the  offices  of  the  State.  This  order,  however, 
had  the  effect  of  having  Union  men  elected,  and 
of  repelling  rebels  and  rebel  sympathizers. 

In  1863  there  wasanotherelection.  The  whole 
Slate  of  Kentucky  had  been  under  rebel  rule 
prior  to  that  time;  Bragg  and  Smith  had  occupied 
the  entire  State. 

The  battles  of  Richmond  and  Perryville,  and 
other  small  engagements,  from  one  end  of  the 
Commonwealth  to  the  other,  had  been  fought. 
How  was  the  Union  sentiment  or  the  rebel  sen- 
timent in  Kentucky  to  be  discovered?  When 
these  two  great  rebel  armies  came  in  under  Bragg 
and  under  Smith,  Union  men  all  over  the  State 
fled  from  it,  especially  those  who  had  any  promi- 
nence. The  rebel  sympathizers  remained  at  home; 
received  the  rebels  with  open  arms,  and  waved 


rebel  flags  from  the  windows  of  their  houses. 
Were  the  eyes  and  ears  of  Union  men  closed  to 
these  demonstrations?  Did  not  those  who  had 
to  flee  from  the  State  feel  the  position  in  which 
they  were  placed?  They  did;  and  what  was  their 
course  when  they  came  back  ?  Conventions  were 
held.  The  nominations  were  made.  The  Gov- 
ernor, the  Lieutenant  Governor,  the  members  of 
the  Legislature  and  of  Congress  were  all  elected 
under  orders  issued  in  consequence  of  that  affair. 
The  former  Governor  (Magoffin)  having  been 
requested  to  resign  on  account  of  his  disloyalty, 
his  successor,  who  was  elected  by  the  Senate, 
(Governor  Robinson,)  issued,  just  prior  to  the 
election  in  1863,  a  proclamation  which  I  will 
read  to  the  House: 

Proclamation  by  the  Governor. 

Commonwealth  of  Kentucky, 
Executive  Department. 

For  the  information  and  guidance  of  all  officers  at  the  ap- 
proaching election,  I  have  caused  to  beherewith  published 
an  act  of  the  Legislature  of  Kentucky  entitled  "An  act  to 
amend  chapter  fifteen  of  the  Revised  Statutes,  entitled 
'  Citizens,  expatriation,  and  aliens.'  " 

The  strict  observance  and  enforcement  of  this  and  all 
other  laws  of  this  State  regulating  elections  are  earnestly 
enjoined  and  required,  as  being  alike  due  to  a  faithful  dis- 
charge of  duty,  to  the  purity  of  the  elective  franchise,  and 
to  the  sovereign  will  of  the  people  of  Kentucky  expressed 
through  their  Legislature. 

Given  under  my  hand  as  Governor  of  Kentucky,  at  Frank- 
fort, this  10th  day  of  July,  1863,  and  in  the  seventy-second 
year  of  the  Commonwealth.  J.  F.  ROBINSON. 

By  the  Governor: 

D.  C.  Wickliffe,  Secretary  of  Slate. 

Following  up  that  proclamation,  General  Burn- 
side,  on  the  31st  of  July,  issued  his  order.  Was 
it  true  or  not  that  at  that  time  Kentucky  was  to 
be  or  had  been  invaded  ?  John  H.  Morgan  with 
three  or  four  thousand  men  had  been  in  the  State 
for  some  time  and  had  traversed  it  from  one  end 
to  the  other.  He  had  crossed  over  to  Indiana, 
and  was  on  that  grand  raid  which  terminated  in 
the  capture  of  himself  and  his  men.  Not  only 
was  John  Morgan  on  that  expedition,  but  it  was 
understood  by  the  military  authorities  that  he 
was  but  a  forerunner  of  General  Bragg,  and  that 
he  had  been  sent  to  attract  attention  till  Bragg 
could  move  with  his  force  and  occupy  such  por- 
tion of  Kentucky  as  he  thought  proper.  Bragg 
was  foiled  by  Rosecrans.  He  sent  out  Colonel 
Scott  with  fifteen  hundred  or  two  thousand  men, 
who  weredriven  into  the  districtof  my  colleague, 
[Mr.  Wadsworth,]  and  from  that  into  the  dis- 
trict of  my  colleague,  [Mr.  Randall.]  He  was 
in  a  portion  of  the  State  until  after  the  election. 
General  Saunders,  who  fell  at  Knoxville,  under 
orders  from  General  Burnside,  met  him  first  at 
Richmond  in  the  centra!  portion  of  the  State,  and 
drove  him  to  Paris,  Mr.  Clay's  district,  and  then 
with  fighting  more  orless  for  ten  days  drove  him 
out. 

Was  there  then,  in  view  of  these  facts,  any  au- 
thority for  this  military  order?  Was  not  the  State 
overrun,  from  one  extremity  to  the  other,  by  reb- 
els under  Morgan,  killing  our  men,  burning  our 
stores,  wasting  our  property,  stealing  our  horses, 
and  laying  waste  our  lands?  And  yet  they  were 
received  with  joy  and  gratification  by  the  sym- 
pathizers with  these  devils  and  fiends  incarnate. 
Was  there  no  authority  on  the  part  of  the  com- 
mander-in-chief to  say  that  these  sympathizers 
and  aiders  and  abettors  in  treason  should  not  vote, 
and  should  take  no  part  or  parcel  in  the  State 
organization  and  State  election? 

Sir,  as  a  loyal  man,  I  say  it  was  right;  as  a  loyal 
man,  I  indorse  it;  as  a  loyal  man,  I  approve  of 
what  General  Burnside  did;  as  a  loyal  man  I  say 
he  would  have  been  recreant  to  his  duty  as  a  pa- 
triot, that  he  would  have  betrayed  his  duty  as  a 
general  had  he  not  done  it. 

Now,  sir,  if  there  had  been  no  war,  if  there  had 
been  no  invasion  of  the  Commonwealth  of  Ken- 
tucky, if  there  had  been  peace  all  over  the  land, 
there  would  have  been  no  orders.  Who  made 
the  war?  Who  made  such  an  order  for  Kentucky 
necessary?  It  was  the  traitors  of  Kentucky  in 
conjunction  with  the  traitors  of  the  South.  1  tell 
you  it  was  right  he  should  issue  the  order,  and  it 
was  right  to  execute  it  in  the  second  district  of 
Kentucky.  What  its  effect  may  have  been  in 
the  second  district  of  Kentucky  1  know  not,  for, 
as  I  said,  I  have  not  gone  into  an  examination  of 
the  facts  of  this  case,  and  I  would  not  have  trou- 
bled this  House  at  all  if  these  sweeping  assertions 
had  not  been  made  affecting  the  elections  in  the 
entire  Commonwealth  of  Kentucky. 
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Mr.  WADSWORTH.  I  desire  to  ask  my  Col- 
league whether  he  indorses  the  order  issued  in 
this  second  district  by  Colonel  Foster? 

Mr.  SMITH.  I  am  not  speaking  of  the  order 
of  Colonel  Foster.  I  will  come  to  that  by  and 
by.  lam  speaking  of  the  order  of  General  Burn- 
side.     That  order  reads: 

"Whereas  the  State  of  Kentucky  is  invaded  by  a  rebel 
force  with  the  avowed  intention  of  overawing  the  judges 
of  elections,  of  intimidating  Hie  loyal  voters,  keeping  them 
from  the  polls,  atid  forcing  the  election  of  disloyal  candi- 
dates at  the  election  on  the  3d  of  August." 

Was  that"  whereas"  true?  Had  not  Kentucky 
been  invaded?  Had  not  a  force,  come  into  the 
State  from  Tennessee,  where  the  rebel  army  was, 
and  had  not  the  declaration  been  made  that  there 
should  be  no  election  in  Kentucky?  It  was  so  un- 
derstood everywhere,  it  was  so  understood  by  the 
Governor  and  by  every  official  in  the  State.  In 
the  short  canvass  I  made  through  my  district  I 
was  three  days  in  company  with  the  present  Gov- 
ernor of  Kentucky,  who  was  then  making  his 
speeches.  He  believed  it;  he  took  the  same  posi- 
tion which  I  took  and  which  I  take  now,  that  these 
secessionists  were  not  entitled  to  vote,  that  they 
were  not  citizens  of  the  Commonwealth  of  Ken- 
tucky. 

Well,  sir,  what  induced  General  Burnside  to 
exercise  that  authority?  Was  it  because  he  felt 
he  was  a  tyrant?  Was  it  because  he  wanted  to 
come  down  with  an  iron  grasp  upon  the  people 
of  Kentucky,  grind  them  to  dust,  and  wipe  out 
their  liberty  ?  No,  sir,  it  was  to  operate  against  a 
class  of  men  who  have  never  received  any  con- 
demnation from  a  certain  class  of  newspapers  in 
this  country,  against  whom  the  gentleman  from 
Indiana  [Mr. Voorhees]  has  never  uttered  a  word-, 
who  are  trying  to  suppress  the  loyal  people  o 
Kentucky  and  grind  them  in  the  dust.  That  is 
the  reason  why  he  exercised  that  authority;  that 
is  why  he  issued  the  order;  these  rebels  were  there 
in  force  and  a  larger  force  was  behind  them.  It 
was  these  loyal  men  the  order  of  General  Burn- 
side  was  issued  to  protect.  It  was  asked  for  by 
the  loyal  men  of  Kentucky,  and  if  you  will  ask 
the  leading  and  all  loyal  men  of  Kentucky  to-day 
if  they  indorse  it  they  will  say  yes. 

Mr.  WADSWORTH.  If  my  colleague  will 
allow  me,  I  would  like  to  ask  who  those  loyal 
men  are?  I  have  never  heard  of  them.  I  think 
the  people  of  Kentucky  would  like  to  know  who 
they  are. 

Mr.  SMITH.  I  will  not  undertake  to  give  my 
colleague  the  names  of  the  men  who  indorse  the 
order  of  General  Burnside  upon  that  subject,  but 
1  would  like  to  ask  him,  if  he  believes  the  order 
was  wrong,  if  he  believes  it  was  illegal,  if  he 
believes  it  was  unconstitutional,  if  he  believes  it 
was  tyrannical  and  oppressive,  why  he  did  not 
call  upon  the  Government  of  the  United  States 
to  know  by  what  authority  General  Burnside  had 
issued  it?  Why  did  he  not  raise  his  voice  when 
he  was  canvassing  his  district,  and  denounce  it 
before  the  people? 

Mr.  WADSWORTH.     I  did. 

Mr.  SMITH.  My  colleague  may  have  done- 
it,  but  I  never  heard  of  it  before. 

Mr.  WADSWORTH.  My  colleague  will 
recollect,  if  he  calls  to  mind  what  I  said,  that  I 
addressed  my  remarks  principally  to  the  orders 
issued  by  Colonel  Foster  and  General  Shackle- 
lord,  and  drew  a  distinction  between  those  orders 
and  the  orders  of  General  Burnside.  I  expressed 
the  opinion  that  these  orders  of  Shackleford  and 
Foster  were  entirely  illegal.  I  have  asked  my 
colleague  to  say  what  he  thinks  of  these  orders 
of  Foster  and  Shackleford,  but  he  has  not  given 
me  any  answer. 

Mr.  SMITH.  I  hope  that  the  gentleman  will 
not  press  me  for  an  answer  on  that  point  until  I 
get  to  it. 

Now,  Mr.  Speaker,  it  is  not  my  purpose  to  dis- 
cuss that  law  passed  by  the  Kentucky  Legisla- 
ture, and  what  has  been  alluded  to  by  my  col- 
league. That  will  be  discussed  before  our  people; 
they  will  be  the  arbiters,  and  will  decide  what 
platform  they  will  indorse,  and  what  President 
they  will  elect  at  the  next  November  election. 
These  orders,  which  date  back  into  1862  and  1863, 
have  nothing  to  do  with  the  presidential  election. 
They  were  for  the  benefit  and  the  salvation  of  the 
people  of  Kentucky.  There  are  now  no  orders 
in  Kentucky  preventing  a  man  from  doing  his 
duty  if  he  does  it  honestly.    • 


But,  sir,  I  say  that  these  men  have  no  more 
right  to  vote  in  the  presidential  election  than  they 
have  in  the  State  election.  I  will  say,  further- 
more, so  far  as  fairness  in  election  is  concerned 
in  Kentucky,  that  in  every  district  gentlemen 
had  opposition.  I  know  that  in  my  own  district, 
while  my  opponent  was  a  clever  man,  no  man  was 
more  opposed  to  the  Government,  or  had  stronger 
sympathies, in  my  opinion,  with  the  South,  than 
he,  though  he  did  nothing  absolutely  against  us. 
I  know  that  my  colleague  from  the  Louisville  dis- 
trict [Mr.  Mallory]  had  opposition.  I  know 
that  lie  discussed  the  policy  of  the  Administra- 
tion, the  course  of  the  war,  and  everything  con- 
nected with  it.  The  people  indorsed  my  col- 
league because  his  opponent  was  allied  with  the 
copperhead  element  in  Kentucky. 

Mr.  MALLORY.  Let  me  do  justice  to  my  oppo- 
nent, as  he  has  been  alluded  to  by  my  colleague. 
I  was  opposed  by  a  man  who  claimed  that  he  was 
a  better  Union  man  than  1  was,  and  that  he  had 
a  record  showing  that  he  had  voted,  while  a  mem- 
bcrofthe  Legislature  of  Kentucky,  foractsmore 
radical  than  1  was  disposed  to  advocate.  But  the 
direct  issue  between  my  competitor  and  myself 
was  whether  any  more  men  and  money  should 
be  voted  to  carry  on  this  war;  he  taking  the 
ground  that  it  should  be  stopped  summarily  by 
withholding  men  and  money,  while  I  was  not 
ready  for  that  yet..  He  claimed  that  he  was  a 
Union  man;  many  believed  that  he  was  a  Union 
man.  He  voted  for  the  expatriation  act  which 
has  been  referred  to. 

Mr.  SMITH.  Does  my  colleague  believe  he 
was  a  better  Union  man  than  his  opponent? 

Mr.  MALLORY.  1  believed  that  I  was  a  bet- 
ter Union  man  than  he  was. 

Mr.  SMITH.  I  know  that  the  gentleman's 
opponent  in  the  beginning  of  the  war  was  a  strong 
Union  man.  I  served  with  him  in  the  Legisla- 
ture, and  he  and  I  voted  on  these  propositions 
together.  We  voted  together  for  that  law  which 
was  read  by  the  Clerk.  I  know  that  he  voted  for 
men  and  money,  and  for  resolutions  calling  on 
the  Government  to  furnish  men  and  money  to 
put  down  the  rebellion.  But  before  the  rebellion 
was  put  down,  when  the  rebels  overran  the  State 
of  Kentucky,  when  they  grew  strong,  he  changed 
his  tactics  and  opposed  the  prosecution  of  the 
war.  My  colleague  says  that  he  believed  that  he 
was  a  better  Union  man  than  his  opponent.  I 
believe  it.  I  would  have  voted  for  my  colleague 
in  preference. 

Now,  sir, all  ofthese  gentlemen  had  opposition, 
as  I  am  informed.  What  the  character  of  that 
opposition  was,  except  so  far  as  1  have  men- 
tioned, 1  do  not  know.  In  reference  to  Colonel 
McHenry  1  will  say,  and  he  will  pardon  me  for 
doing  so  in  his  presence,  that  a  more  gallant, 
braver,  better  man  I  do  not  know  in  the  Common- 
wealth of  Kentucky.  I  heard  of  him  long  before 
I  knew  him.  I  heard  of  him  at  Fort  Donelson 
and  at  Shiloh,  and  when  he  was  raising  his  regi- 
ment, and  I  commended  him  for  the  course  he 
pursued.  I  have  nothing  to  say  against  his  char- 
acter as  a  gentleman,  officer,  and  true  man,  but  I 
will  say  in  reply  to  his  criticisms  on  these  mili- 
tary orders  that  they  were  for  the  protection  of 
the  Government  which  he  fought  to  defend.  The 
charge  that  they  are  wrong,  are  criminal  and  ty- 
rannical,would  come  with  better  grace  from  a  man 
who  had  not  distinguished  himself  so  much  in 
the  same  cause.  Burnside  every  one  knows  to  be 
a  good  man  and  patriot.  Every  one  knows  that 
what  he  did  was  for  the  best,  and  his  language  is 
not  improper,  and  it  has  not  affected  the  loyal 
sentiment  of  the  people  of  Kentucky  at  all.  He 
says: 

"And  whereas  the  military  power  of  the  Government  is 
the  only  force  that  can  defeat  tills  attempt,  the  State  of 
Kentucky  is  hereby  declared  under  martial  law,  and  all 
military  officers  are  commanded  to  aid  the  constituted  au- 
thorities of  the  State  in  support  of  the  laws  and  of  the  pur- 
ity of  suffrage,  as  defined  in  the  late  proclamation  of  his 
Excellency  Governor  Robinson. 

"  As  it  is  not  the  intention  of  the  commanding  general 
to  interfere  with  the  proper  expression  of  public  opinion, 
all  discretion  in  the  conduct  of  the  election  will  be,  as 
usual,  in  the  hands  of  the  legally  appointed  judges  at  the 
polls,  who  will  be  held  strictly  responsible  that  no  disloyal 
person  ho  allowed  to  vote,  and  to  this  end  the  military 
power  is  ordered  to  give  them  its  utmost  support.  * 

"The  civil  authority,  civil  courts,  and  business  will  not 
be  suspended  by  this  order.  It  is  for  the  purpose  only  of 
protecting,  if  necessary,  the  rights  of  loyal  citizens  "and 
the  freedom  of  election." 

If  iny  mind  does  not  deceive  me,  the  Legisla- 


ture of  1861  passed  a  law  which  provided  that 
none  but  loyal  men  should  be  judges  of  elections 
or  clerks  or  sheriffs.  The  law  of  Kentucky  prior 
to  that  was  that  there  should  be  one  Democrat 
and  one  Whig  or  one  American  judge,  and  that 
there  should  be  a  Whig  clerk  anil  a  Democratic 
sheriff.  But  by  the  law  of  1861  we  declare,  if  I 
am  not  mistaken,  that  there  shall  be  none  but 
true  men  appointed  judges  of  elections  or  clerks 
or  sheriffs.  That  is  my  recollection  distinctly. 
I  would  ask  my  colleague  if  I  am  correct? 

Mr.  YEAMAN.     Undoubtedly. 

Mr.  SMITH.     That  was  my  recollection. 

Next  comes  the  order  of  Colonel  Foster,  who 
they  say  is  the  best  man  against  guerrillas  in  the 
world,  and  I  guess  he  will  continue  to  be.  I  will 
read  his  order: 

"In  order  that  the  proclamation  oftheGovernorand  the 
laws  of  the  State  of  Kentucky  may  be  observed  and  en- 
forced, post  commandants  and  officers  of  this  command 
will  see  that  the  following  regulations  are  strictly  complied 
with  at  the  approaching  Slate  election  : 

"  None  but  loyal  citizens  will  act  as  officers  of  the  elec- 
tion. 

"No  one  will  be  allowed  to  offer  himself  as  a  candidate 
for  office,  or  be  voted  for  at  said  election,  who  is  not  in  all 
things  loyal  to  the  State  and  Federal  Governments,  and  in 
favor  of  a  vigorous  prosecution  of  the  war  for  the  suppres- 
sion of  the  rebellion. 

"  The  judges  of  the  election  will  allow  no  one  to  vote  at 
said  election  unless  he  is  known  to  them  to  be  an  undoubt- 
edly loyal  citizen,  or  unless  he  shall  first  take  the  oath  re- 
quired by  the  laws  of  the  State  of  Kentucky."      . 

Where  did  he  get  that  provision  about  who 
shoujd  be  candidates  for  office?  He  had  a  high 
precedent  for  it.  That  precedent  was  given  by 
the  commander  of  the  department,  General  Boyle, 
a  year  before.  Was  there  any  complaint  made 
in  1862  of  that  order  of  General  Boyle,  except  by 
those  who  were  ruled  out?  1  know  at  the  time 
I  did  not  approve  of  General  Boyle's  order,  be- 
cause I  thought  the  loyal  sentiment  of  Kentucky 
would  defeat  and  overthrow  all  opposition;  but 
I  know  that  in  my  own  county,  and  throughout 
my  district,  so  far  as  I  could  learn,  the  rebel 
sympathizers  who  were  candidates  for  office  all 
resigned,  and  none  but  loyal  men  were  elected, 
and  they  were  elected  peaceably. 

Mr.  WADSWORTH.  Did  1  understand  my 
colleague  to  say  that  General  Boyle  the  year  be- 
fore issued  an  order  that  no  man  who  was  op- 
posed to  voting  men  and  money  should  be  a  can- 
didate for  office  ? 

Mr.  SMITH.     That  is  what  I  understand. 

Mr.  WADSWORTH.     I  never  saw  it. 

Mr.  SMITH.  It  may  have  been  in  the  winter 
of  1862-63.  I  know  an  order  was  issued  and  sent 
to  my  town,  and  I  know  that  men  withdrew  from 
the  canvass  because  not  allowed  to  run  under  that 
order.  I  know  1  am  not  mistaken  about  that. 
This  order  goes  on  to  say: 

"No  disloyal  man  will  offerhimsclf  as  a  candidate  or  at- 
tempt to  vote,  except  for  treasonable  purposes  ;  and  all  such 
efforts  will  be  summarily  suppressed  by  the  military  au- 
thorities. 

"All  necessary  protection  will  be  supplied  and  guarantied 
at  the  polls  to  Union  men  by  all  the  military  force  within 
this  command." 

Now,  sir,  the  statute  says  that  this  class  of  men 
referred  to  in  the  order,  men  who  had  taken  up 
arms  against  the  Government,  men  who  had  given 
aid  and  comfort  to  the  enemy,  should  not  vote 
except  by  a  special  act  of  the  Legislature.  The  , 
proclamation  of  the  Governor  says  that  act  should 
be  enforced.  The  Legislature  said  that  none  but 
loyal  men  should  vote.  The  commander  of  the 
department  issued  an  order  in  compliance  with 
the  proclamation  of  the  Governor  and  said  it 
should  be  carried  out  and  that  none  but  loyaJ 
men  should  vote,  and  that  those  who  had  given 
aid  and  comfort  to  the  enemy  should  not  be  enti 
tied  to  that  privilege.  And  Colonel  Foster  fol- 
lows the  example  of  the  Governor,  and  General 
Burnside  alsosaid  that  none  but  loyal  men  should 
vote. 

Why  was  that  done?  Gentlemen  upon  this  floor 
will  remember  that  a  provisional  government  was. 
set  up  in  a  portion  of  Kentucky  including  the 
first  district  and  a  part  of  other  districts.  The 
headquarters  were  at  Bowling  Green,  the  resi- 
dence of  my  colleague,  [Mr.  Grider.]  There 
they  held  their  legislature;  they  held  their  elec- 
tions and  elected  members  of  the  legislature,  and 
members  to  the  southern  congress;  they  had  a  gov- 
ernor and  all  the  municipal  officers  necessary  for 
a  perfectStaie  organization.  They  sent  their  mem- 
bers to  congress,  they  arrested  our  sheriffs  and 
took  the  money  from  their  pockets,  and  they  com- 
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mitted  every  outrage  upon  Union  men.  That 
whole  portion  of  the  State  was  under  their  influ- 
ence for  months.  And  yet  after  we  have  driven 
those  men  out,  do  you  suppose  there  were  none 
left  behind  who  had  given  aid  and  comfort  to  the 
rebels? 

General  Shackleford  issued  this  identical  order. 
He  was  a  resident  of  that  country,  and  knew  the 
people  with  whom  he  was  dealing.  I  say  that  it 
was  the  duty  of  the  commanding  officer  there 
and  of  every  loyal  man  there  to  prevent  any  dis- 
loyal man,  or  any  man  who  had  been  disloyal, 
from  having  anything  to  do  with  the  operations 
of  the  Government. 

Mr.  WADSWORTH.  I  desire  to  ask  my  col- 
league [Mr.  Smith]  a  question.  I  have  not  un- 
derstood him  distinctly  to  indorse  the  order  of 
Colonel  Foster.  He  seems  to  indorse  that  order 
in  so  far  as  it  directs  the  judges  of  election  not  to 

fiermitany  man  who  is  not  loyal  to  vote.  I  would 
ike  him  to  define  who  is  the  loyal  man,  as  Foster's 
order  does. 

I  have  a  practical  object  in  view.  I  want  to 
know  whether  he  is  in  favor  of  preventing  men 
from  voting  who  are  opposed  to  furnishing  men 
and  money  for  this  war.  I  want  to  know  whether 
my  colleague  is  in  favor  of  disfranchising  such 
men. 

Mr.  SMITH.  It  seems  to  me  that  the  ques- 
tion resolves  itself  into  this  plain  proposition,  that 
there  are  now  from  three  to  five  hundred  thou- 
sand rebels  in  arms,  attempting  to  invade  the  loyal 
States,  to  seize  the  capital  of  the  country  and  the 
Treasury  and  archives  of  the  Government  and 
to  drag  this  Congress  from  Washington. 

Now,  then,  sir,  no  man  who  is  not  in  favor  of 
repelling  these  invading  armies  and  crushing  out 
this  rebellion  can  be  truly  loyal  to  this  Govern- 
ment unless  he  is  willing  to  vote  men  and  money 
to  whip  the  rebels.  [Applause  in  th^  galleries.] 
Is  my  colleague  satisfied? 

Mr.  WADSWORTH.  Mr.  Speaker,  that  does 
not  satisfy  me,  for  two  reasons:  first,  itisnotacan- 
did,  direct  indorsement  of  Foster's  order;  second, 
if  it  does  indorse  that  order  I  am  yet  more  dis- 
satisfied, because  this  is  wrong.  Whenever  a 
majority  of  the  people  of  this  country  shall  be 
opposed  to  the  war  they  have  a  right  to  stop  it. 
Every  citizen,  therefore,  who  has  a  right  to  vote 
at  all,  may  vote  men  and  money  or  refuse  to  vote 
men  and  money,  may  vote  peace,  may  vote  war, 
and  neither  the  Army  nor  the  Federal  Executive 
can  obstruct  this-right  without  attacking  the  Con- 
stitution and  the  liberty  of  the  people.  Thus  it 
will  be  seen  I  make  a  direct  issue  with  my  col- 
league from  the  Covington  district,  he  affirming 
and  I  denying  the  legality  of  Foster's  order;  he 
affirming  and  I  denying  the  right  of  the  Federal 
military  power  to  prescribe  the  qualifications  of 
candidates  and  voters  in  the  States. 

Mr.  SMITH.  My  colleague  will  allow  me  to 
ask  him  a  question..  In  the  first  district  in  Ken- 
tucky, in  1861,  the  polls  were  opened,  and  men 
went  up  there  and  voted  for  Willis  B.  Machen 
for  the  confederate  congress.  I  would  ask  my 
colleague  if  he  thinks  that  those  men  were  loyal, 
constitutional,  legal  voters  in  the  Commonwealth 
of  Kentucky. 

Mr.  WADSWORTH.  Under  the  laws  of  Ken- 
tucky every  male  citizen,  over  twenty-one  years 
of  age,  who  has  resided  in  the  State  two  years, 
or  in  the  county  where  he  offers  to  vote  one 
year,  and  in  his  precinct  sixty  days  next  before 
the  election,  is  entitled  to  vote  unless  he  has  taken 
up  arms  voluntarily  for  the  southern  confederacy, 
or  held  a  civil  office  under  the  confederacy,  or 
under  the  so-called  "  provisional  government"  of 
Kentucky,  or  has  voluntarily  given  "  aid  and  as- 
sistance to  those  in  arms  against  the  forces  of  the 
United  States  or  the  State  of  Kentucky,"  or  has 
been  convicted  of  certain  infamous  crimes. 

No  w,  sir,  if  any  citizens  of  Kentucky  in  the  first 
district,  in  18G1,  or  at  any  time,  voted  for  Willis 
B.  Machen  to  represent  them  in  the  confederate 
congress,  (and  1  believe  some  did,)  they  were 
guilty  of  a  wicked  and  unpatriotic  act,  and  if  any 
man  where  1  live  should  try  to  open  a  poll  and  vote 
to  send  a  rebel  member  of  congress  to  the  rebel 
body  at  Richmond  I  would  kill  him  if  1  could. 
He  should  not  live  where  I  was  and  do  that  thing 
without  my  employing  all  the  force  in  my  reach 
to  obstruct  it,  even  to  the  end.  But  if  my  col- 
league wishes  to  know  whether  I  would  now,  in 
the  first  district,  hinder  by  force  a  law-abiding, 


peaceful  citizen  of  our  State  from  voting  to  send 
Mr.  Lucien  Anderson  or  Judge  Trimble  to  the 
Congress  of  the  United  States,  or  sanction  the 
use  of  force  by  anybody  for  such  a  purpose,  be- 
cause in  the  wreck  and  crash  of  1861  he  voted 
there  for  Machen,  I  tell  him  no.  I  hail  the  re- 
turn of  every  man  who  ir:  good  faith  looks  once 
more  toward  the  old  flag,  and  with  national  as- 
pirations turns  his  thoughts  away  from  rebellion 
and  its  congresses.  What  are  we  fighting  for 
unless  to  compel  the  people  of  the  revolted  dis- 
tricts to  ground  the  arms  of  rebellion,  and  re- 
turn to  the  duties  and  the  privileges  of  free  and 
equal  citizens  of  the  United  States  ?  I  would  not 
shed  a  drop  of  blood  for  any  other  purpose. 

But  on  the  question  of  law  I  affirm  that  because 
a  man  voted  for  Willis  B.  Machen  for  the  Rich- 
mond congress  in  1861  he  was  notthereby under 
the  laws  of  Kentucky  disfranchised  and  denied 
the  right  of  voting  for  Anderson  or  Trimble  in  1863 
to  represent  the  district  in  this  Congress. 

Mr.  SMITH.  Was  not  that  giving  aid  and 
comfort  to  the  enemy? 

Mr.  WADSWORTH.  If  itis  aiding  and  com- 
forting the  enemy  within  the  meaning  of  the  law 
against  treason,  that  would  disqualify  him  only 
when  convicted  "by  due  process  of  law"  and 
sentenced.  My  own  opinion  is  that  every  man 
who  took  up  arms  against  the  State  and  General 
Governments,  in  the  service  of  a  rebel  power,  ex- 
patriated himself,  and  transferred  from  the  State 
to  a  foreign  power  his  allegiance.  He  thereby 
lost  his  residence  in  Kentucky.  If  that  is  not  so, 
the  expatriation  act  is  unconstitutional.  If  it  is 
so  I  see  no  necessity  for  the  act.  Now,  if  voting 
for  Machen  in  1861  was  a  crime  under  the  legis- 
lative act  of  March  11,  1862,  then  that  Legisla- 
ture can  pass  ex  post  facto  laws.  Those  men  are 
not  disqualified.  But  if  they  were,  the  United 
States  could  not  interfere  lawfully,  unless  re- 
quested by  the  Legislature  of  Kentucky,  or  the 
Governor,  in  case  the  Legislature  could  not  be 
convened.  Thus  these  usurpations  of  the  mili- 
tary, justified  by  my  colleague,  are  without  a  de- 
cent pretext. 

But  to  return  to  the  point.  My  colleague  argues 
that  it  was  right  and  proper  to  use  military  force 
to  keep  from  the  polls  men  who  were  opposed  to 
prosecuting  the  war.  If  that  were  so  in  a  con- 
gressional election,  how  much  more  must  it  be  so 
in  the  presidential  election  ! 

That  is  my  colleague's  position.  It  reaches  far 
and  affects  the  rights  and  threatens  the  peace  of 
everybody.  It  amounts  to  this:  he  says  to  a  man 
in  Maine,  in  New  York,  or  in  Kentucky,  unless 
he  is  willing  to  vote  men  and  money  to  prosecute 
the  war  he  must  not  be  a  candidate  for  office,  or 
must  not  vote  at  an  election;  and  that  the  soldiers 
of  the  Government  should  be  employed  in  keep- 
ing him  from  the  polls.  Now,  the  right  of  the 
military  to  say  "  You  shall  not  vote  against  war," 
is  the  right  also  to  say  "  You  shall  not  vote  against 
peace;"  "Indeed  you  must  just  vote  as  we  tell 
you."  There  is  no  freedom  where  there  is  no 
choice.  Everyman  in  Maine, New  York,  Ken- 
tucky, and  elsewhere,  if  he  has  a  right  to  vote 
at  all,  has  a  right  to  vote  for  peace,  or  hasa  right 
to  vote  for  war,  without  let  or  hinderance  from 
mortal  man;  and  there  is  no  power  anywhere  to 
prevent  him.  When  the  people  get  tired  of  the 
war  they  ought  to  stop  it.  They  have  the  right  to 
stop  it,  whether  my  colleague  or  the  Executive 
consent  or  not. 

I  draw  adistinction  between  General  Burnside's 
order  and  the  other  two  military  orders.  General 
Burnsideonly  calls  on  the  military  to  supportthe 
State  authorities  and  to  enforce  the  State  laws. 
His  interference  is  as  little  offensive  as  such  an 
act  could  well  be.  But  these  other  and  inferior 
officers  struck  down  the  State  laws,  and  substi- 
tuted the  will  of  the  military  in  their  place.  By 
the  laws  of  Kentucky  a  voter  has  a  right  to  vote 
for  a  candidate  who  is  opposed  to  the  war. 

The  military  sat  cap,  Foster,  employed  the  troops 
of  the  United  States  to  obstruct  the  exercise  of 
this  legal  right,  and  in  doing  so  went  far  beyond 
the  order  of  General  Burnside.  I  wish  to  repeat 
that  I  stand  uncompromisingly  opposed  to  such 
a  power.  The  indorsement  of  it  by  a  friend  of 
the  Administration  from  Kentucky  at  this  time 
is  particularly  significant  and  alarming.  If  the 
majority  of  the  House  are  of  the  same  opinion  as 
my  colleague,  the  coming  presidential  election 
will  not  be  a  peaceful  one.     1  am  persuaded  that 


every  patriot  desires  that  whoever  has  a  right  to 
vote  under  the  Constitution  and  laws  of  the  land, 
may  exercise  that  right  freely  and  without  ob- 
struction from  the  military  power.  If  the  posi- 
tion which  my  colleague  takes,  that  no  man  shall 
be  allowed  to  vote  unless  he  is  in  favor  of  giving 
men  and  money  to  carry  on  the  war,  is  to  be  sus- 
tained by  this  House  or  persisted  in  by  the  Ad- 
ministration, then  there  are  hundreds  and  thou- 
sands of  voters,  north  as  well  as  south  of  Mason 
and  Dixon's  line,  who  will  be  excluded  from  the 
polls  by  military  force,  or  the  exclusion  will  be 
attempted.  Whether  that  will  be  good  for  the 
Union  cause  I  leave  the  House  to  decide.  We 
are  in  the  thick  of  a  civil  war  that  tasks  all  our 
resources  and  our  united  strength.  The  result  is 
distant  and  yet  doubtful. 

The  extraordinary  partisan  policy  of  the  Gov- 
ernment has  already  divided  the  hearts  of  the 
people.  To  overawe  or  obstruct  the  presidential 
election  by  military  violence  would  defeat  the  last 
hope  of  peace  and  union.  Long  time  ago  1  pointed 
out  to  this  House  what  I  deemed  the  chief  dan- 
gers which  beset  our  path  in  prosecuting  the  .war 
for  the  Union — a  division  of  the  people  in  the  ad- 
hering States  and  foreign  intervention;  the  last 
only  possible  when  the  first  became  a  fact  patent 
to  Europe.  I  invoked  concord  and  fraternity;  but 
revolution  never  thinks,  it  only  feels.  The  Ad- 
ministration persevered  in  the  work  of  exaspera- 
tion and  division.  It  had  one  prescription  for 
every  ill,  force,  coercion;  one  ambition,  the  con- 
solidation and  perpetuation  of  party  power.  It 
assailed  the  prejudices  and  and  attacked  every 
rightof  the  white  race;  while  proclamations  swept 
away  constitutions  and  States,  the  habeas  corpus, 
liberty  of  speech,  of  the  press,  of  the  ballot  were 
swept  away  by  the  hand  of  military  power.  This 
power  filled  new  prisons  with  the  people,  incar- 
cerated without  charges,  and  dismissed  without 
trials  or  banished  from  home  and  family  by  or- 
ders from  subordinates,  with  coolimpartialityhigh 
and  low,  man  and  woman,  old  and  young,  all  con- 
ditions, sexes,  ages.  It  became  a  crime  at  last  in 
the  eyes  of  the  Administration  to  belong  to  that 
historic  party  which  from  the  post-revolutionary 
age  had  held  sway  in  America,  and  given  to  the 
Republic  Presidents,  statesmen,  orators,  and  war- 
riors without  number,  and  which  filled  the  Army 
of  the  Union,  from  general-in-chief  to  drummer- 
boy,  with  its  heroes. 

Thus  the  people  were  divided,  cut  in  twain, 
and  one  half  driven  from  the  support  of  the  Ad- 
ministration. Yet  more;  for  while  on  the  one  side 
Democrats  and  true  Whigs  withdraw  from  the 
Administration,  on  the  other,  honest  and  logical 
abolitionists,  pledged  for  thirty  years  to  freedom 
of  the  person,  free  press,  free  speech,  free  ballot, 
hopeless  of  "justice  to  the  negro,"  depart  from 
it  with  loud  and  bitter  protest  against  destruction 
of  habeas  corpus,  arbitrary  arrests,  suppression  of 
free  speech,  profanation  of  the  press,  pollution  of 
the  ballot-box,  thus  isolating  it  upon  the  bad  emi- 
nence of  military  despotism. 

These  capital  dangers  are  sequents.   The  first  is 
,  upon  us;  we  are  divided;  judge  how  far  from  us 
is  the  other  and  final  calamity. 

Sir,  if  the  people  of  the  adhering  States  were 
united,  foreign  intervention  could  not  harm  us — 
our  Government,  mailed  in  the  love  of  a  united 
people,  could  mock  at  all  its  missiles.  Nay,  it 
might  do  us  good,  by  warming  and  rousing  the 
one  heart  of  twenty  million  freemen  to  that  pitch 
of  enthusiasm  which  would  at  last  show  to  Eu- 
rope the  real  vigor  and  power  of  democratic  in- 
stitutions. But  the  quarrel  is  fundamental;  the 
Administration,  surrounded  by  flatterers  and  par- 
asites, and  emboldened  by  the  forbearance  of  the 
people/will  not  yield  its  claims  to  despotic  power, 
and  the  freemen  of  America  can  never  surrender 
habeas  corpus,  free  speech,  free  press,  free  ballot; 
and  the  Administration  or  the  people,  one  or 
theother,mustgodown.  Many  things  the  people 
will  endure  and  be  patient,  many  things  they  will 
surrender  to  arbitrary  power  in  a  situation  like 
the  present — their  products  and  property  to  tax- 
ation, their  slaves  to  armed  violence,  their  sons 
to  battle — but  they  cannot  give  up  their  homes  to 
unreasonable  search,  their  persons  to  arbitrary 
arrest,  their  orators  to  banishment,  their  news- 
papers to  the  bayonet,  and  that  last  hope  of  re- 
dress, the  right  to  vote. 

And  I  say  to  the  House,  Mr.  Speaker,  that  if 
the  principle  of  my  colleague  is  carried  out,  and 
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military  violence  is  brought  to  control  the  presi- 
dential election,  a  widespread  extension  to  the 
civil  war  will  be  the  result.  Then  foreign  na- 
tions will  wait  no  longer,  but  add  their  might  to 
crush  a  people  already  by  their  own  dissensions 
paralyzed  and  lost.  There  is  but  one  way  to 
maintain  the  Union,  and  that  is  to  respect  the 
rights  and  privileges  of  the  people;  to  pay  a  wise 
regard  even  to  their  prejudices;  t<j  respect  those 
ancient  rights  which  they  have  possessed  for  over 
seventy  years,  and  can  never  be  base  enough  to 
surrender.  Respect  those  privileges,  call  upon 
the  people  of  thecountry  in  aconstitutional  man- 
ner to  support  the  flag  of  the  country,  and  they 
will  do  it  with  the  generous  enthusiasm  of  1861 
and  1862,  before  the  days  of  the  draft.  The  peo- 
ple will  cheerfully  undergo  any  sacrifices  to  pre- 
serve "  liberty  and  Union;"  but  personal  liberty, 
free  press,  free  speech,  free  suffrage,  they  will 
never  surrender.  All  these  rights  my  colleague 
[Mr.  Smith]  proposes  to  conquer  at  the  polls. 
And  to  that  conclusion  must  he  come  at  last. 
Men  who  take  the  position  of  my  colleague — that 
the  majority  shall  not  rule  for  peace  or  for  war; 
that  that  majority  shall  be  obstructed  by  the  bay- 
onet from  deciding  the  great  issues  of  peace  or 
war — take  a  position  the  legitimate  consequence 
of  which  is  the  destruction  of  this  Union  with 
all  the  glorious  hopes  that  cluster  around  it. 

Now,  Mr  Speaker,  there  has  never  been  a  de- 
cent pretext  for  armed  interference  with  the  ballot 
in  Kentucky  since  there  has  never  been  any  doubt 
about  a  Union  majority  in  Kentucky.  Her  peo- 
ple are  Union  to-day;  in  spite  of  this  Administra- 
tion and  all  its  tyranny,  they  love  the  Union  to- 
day. They  desire  to  live  in  the  Union  only,  and 
a  great  majority  of  them  are  ready  to  die  for  it  if 
need  be  to-day.  As  they  have  no  memories  in 
the  past  so  they  have  no  hopes  for  the  future  that 
are  not  connected  with  it.  Sir,  it  is  Kentucky's 
Union.  In  the  happy  past,  Kentucky,  reposing 
in  the  very  bosom  of  the  Union,  was  a  sister  cher- 
ished and  loved  by  North  and  South  alike;  and 
thus  her  love  for  it  rose  to  idolatry.  Each  wound 
now  inflicted  upon  it,  by  whatever  cruel  hand, 
draws  blood  from  her  heart.  South  Carolina  and 
Massachusetts,  dwelling  far  apart  by  the  shores 
of  the  sea,  struggling  for  the  gains  of  art  and  com- 
merce, may  hate  and  part  and  endure  existence; 
but  Kentucky,  bordered  by  great  Common  wealths 
whose  infancy  she  sheltered  with  her  arms  and 
protected  with  heroic  blood,  whose  growth  and 
aggrandizement  have  been  assisted  by  the  talents 
and  labors  of  her  sons  and  daughters,  whose  love 
she  receives  and  repays;  Kentucky,  hating  no 
section,  no  State,  sees  in  a  dissolution  of  the  Union 
only  death;  death  to  her  interests,  death  to  her 
affections,  death  to  national  greatness  and  inter- 
nal peace.  Her  people  need  no  despot's  bayo- 
nets to  make  them  vote  for  such  a  Union;  and  if, 
in  view  of  the  dangers  which  now  environ  that 
Union,  the  world  beholds  her  patient  under 
wrongs,  enemies  should  not  grow  too  bold,  and 
friends  might  spare  their  idle  taunts.  And  Ken- 
tucky will  make  a  struggle  in  the  coming  presi- 
dential election  for  this  Union.  Yes,  Kentucky 
will  make  a  struggle  for  this  Union  with  or  with- 
out slavery,  with  or  without  war;  but  for  this 
Union  of  free  and  equal  and  independent  States, 
centering  in  the  Federal  Government,  supreme 
within  itscircle,  with  the  Constitution  ofthecoun- 
try  as  the  radius  of  that  circle.  They  will  make 
a  struggle  for  that  Union  by  supporting  free  elec- 
tion at  the  polls,  by  supporting  free  press,  by  sup- 
porting liberty  of  person  and  safety  from  impris- 
onment except  by  due  process  of  law.  Ay,  Mr. 
Speaker,  they  will  make  a  struggle  for  freedom 
of  the  ballot,  and,  if  need  be,  resist  by  force  all 
efforts  by  violence  to  destroy  that  liberty;  nnd  if 
the  people  are  compelled  to  fight  their  way  to  the 
polls,  it  will  be  the  fault  of  those  who  seek  to  en- 
slave them,  and  upon  their  heads  be  the  conse- 
quences. Such  a  contest  over  the  ballot-box  will 
bo  deplorable  and  doubtful.  One  thing  only  is 
certain:  the  party  that  fights  its  way  to  the  polls 
successfully  never  finds  room  there  for  its  adver- 
saries^ 

Now,  sir,  I  am  not  against  men  and  money.  1 
have  been  for  war  since  my  State  was  invaded 
by  the  rebel  army.  I  was  not  swift  to  shed 
brothers'  blood,  and  sought  the  honor  and  safety 
of  the  Union  by  peace,  but  accepted  war  at  the 
hands  of  audacious  invasion  as  a  necessity  when 
1  could  no  longer  play  any  honorable  part  except 


in  war.  I  am  for  war  now,  war  against  armed 
rebellion  to  restore  obstructed  Federal  rights,  not 
for  a  war  of  subjugation  or  extermination,  a  war 
against  States  or  upon  the  property  of  peaceable 
citizens,  not  for  war  upon  habeas  corpus,  public 
speakers,  and  newspapers,  not  for  war  upon  the 
ballot-box.  I  do  not,  therefore,  fall  within  the 
category  my  colleague  proscribes,  the  "  no  more 
men  and  no  more  money"  men.  I  am  for  more 
men  and  more  money  until  the  rebellion  shall  be 
nut  down.  But,  sir,  I  say  that  if  the  freemen  in 
the  North  and  in  the  South  believe  at  any  time 
that  it  is  better  to  have  peace  than  war,  they  have 
the  right  to  express  that  opinion  at  the  ballot-box. 
According  to  the  opinion  of  my  colleague  they 
have  no  such  right,  and  force  should  hinder 
them.  According  to  my  colleague  the  military 
have  the  right  to  determine  who  shall  vote  and 
who  shall  not  vote,  to  determine  who  shall  be 
candidates  and  who  shall  not  be  candidates. 

Now,  sir,  suppose  the  Chicago  convention 
should  do  what  I  suppose  it  will  not  do — nom- 
inate some  man  who  is  for  peace,  who  says  this 
war  has  lasted  long  enough,  who  says  we  have 
sacrificed  enough  blood  and  enough  treasure, 
and  that  he  is  in  favor  of  settling  this  question  by 
amicable  arrangement,  that  he  is  for  referring  it 
to  the  arbitration  of  some  foreign  Government; 
(I  am  not  for  such  aman;)  butsuppose  he  should 
be  nominated,  and  present  the  question  whether 
the  war  has  not  lasted  long  enough,  and  whether 
the  future  safety  and  prosperity  of  the  country 
does  not  depend  upon  the  restoration  of  peace. 
Will  my  colleague  say  that  men  all  over  the  coun- 
try, from  Maine  to  Louisiana,  must  be  obstructed 
by  military  force  from  voting  for  a  man  so  nom- 
inated? 1  cannot  believe  my  colleague  will  an- 
swer that  question  in  the  affirmative;  and  yet 
when  he  indorses  the  orders  of  Foster  and  Shack- 
leford  he  cannot  consistently  give  an  answer  in 
the  negative. 

There  is  no  difference  between  him  and  myself 
as  to  the  other  class.  Those  who  have  taken  up 
arms  against  this  Government,  those  who  have 
taken  office  under  the  rebel  government  at  Rich- 
mond and  the  "  provisional  government"  for  the 
State  of  Kentucky,  and  all  those  who  have  as- 
sisted their  "  armed  forces,"  are  not  citizens  of 
Kentucky  and  not  voters.  How  are  you  to  find 
that  out?  Are  you  to  send  Federal  sous-lieuten- 
ants all  over  the  State,  and  station  them  at  the 
polls  to  say  what  men  aided  the  rebellion,  who 
was  "loyal?"  You  would  have  varying  decis- 
ions. Each  officer  would  have  a  different  stand- 
ard of  "loyalty" — a  different  understanding  of 
what  is  meant  by  giving  "aid  and  comfort." 
Some  would  say  refusing  to  vote  men  and  money 
was  giving  aid  and  comfort  to  the  rebellion,  and 
would  exclude  that  class  of  men  from  the  polls. 
Some  refusing  to  vote  for  the  candidate  of  the 
"Loyal  League;"  some  re  fusing  to  go  for  our  "gal- 
lant colored  soldiers;"  some  for  denouncing  the 
war  on  speech,  press,  suffrage,  liberty.  There 
would  be  a  dozen  different  decisions.  It  would 
be  subjecting  every  one  to  the  arbitrary  will  of 
the  bayonet.  No  Federal  officer,  civil  or  mili- 
tary, dare  interfere  in  a  State  election  without 
taking  upon  himself  a  responsibility  that  will  some 
day  overwhelm  him  with  ruin;  like  a  rock  falling 
on  him,  it  will  grind  him  to  powder.  No,  sir, 
men  disqualified,  men  disfranchised  are  those  men 
whom  the  impartial  judges  of  the  election  pri- 
marily determine  to  be  disfranchised  when  offer- 
ing to  vote,  with  an  appeal  to  the  courts  for  re- 
dress of  any  injury  which  the  judges  may  have 
done  by  refusing  the  ballot  to  the  voter. 

I  want  it  known  that  1  vote  to"  retain  my  friend 
from  the  second  congressional  district  in  his  seat 
because  the  majority  of  the  people  elected  him, 
and  wanted  to  elect  him,  and  had  the  opportunity 
to  do  so.  That  is  proved,  and  I  believe  he  is  the 
fair  choice  of  the  district.  On  that  principle  alone 
I  am  for  his  right  to  the  seat. 

Sir,  if  the  correctness  of  the  positions  I  have 
assumed  is  generally  recognized,  there  need  be 
no  trouble  outside  of  the  conflict  of  arms  between 
armed  forces  in  the  further  progress  of  the  civil 
war,  and  will  be  none,  unless  the  servants  of  the 
people,  listening  to  such  doctrines  as  my  col- 
league indorses,  use  the  power  temporarily  com- 
mitted to  their  hands  to  attempt  the  establishment 
of  a  military  despotism. 

Mr.  SMITH.  My  colleague  cannotdivert  the 
mind  of  the  country  from  the  factat  issue.  There 


has  been  no  military  interference  in  the  loyal 
States;  it  is  only  where  men  have  actually  en- 
gaged in  treason  that  military  interference  has 
occurred;  only  in  that  section  of  country  where 
armed  rebels  have  stood  and  stand  to-day.  In 
the  Commonwealth  of  Kentucky,  however  much 
I  regret  it,  in  my  own  district  and  in  the  district 
of  almost  every  member  from  that  State,  there  is 
not  a  day  which  passes  by  that  does  not  tell  us 
of  the  death  of  some  Union  man. 

Who  is  to  judge  as  to  who  is  a  loyal  man  and 
who  is  not?  These  men  who  are  called  sub- 
lieutenants, who  have  gone  into  the  field  and 
risked  their  lives  for  the  country,  shall  be  the 
judges  so  far  as  I  am  concerned. 

No,  sir,  my  colleague  cannot  fix  it  on  me.  It 
has  not  been  in  any  political  canvass  I  have  made 
since  the  war  began;  in  no  speech  at  home  or 
abroad  have  I  ever  recognized  the  right  of  the 
country  to  disfranchise  a»man  who  is  entitled  to 
vote.  If  a  man  in  Kentucky,  Ohio,  Pennsylva- 
nia, or  Massachusetts,  becomes  disfranchised,  it 
is  because  of  his  own  act,  and  he  must  not  put 
the  blame  at  the  door  of  any  one  else.  If  he 
chooses  to  trample  under  foot  the  Constitution 
and  the  laws  and  is  shot,  or  sent  to  prison,  or  kept 
from  the  polls,  he  has  no  one  but  himself  to  blame. 
The  Government  pursues  its  course  in  defiance 
of  him.  •^ 

But  my  colleague  has  gone  a  step  further  than 
1  have.  He  declares  that  he  would  shoot  down 
like  a  dog  the  man  who  should  come  to  the  polls 
who  had  voted  for'Machen.  Who  is  the  worse 
man  of  the  two,  I,  who  would  but  keep  him  from 
the  polls,  or  he  who  would  shoot  him  down  ? 

Mr.  WADSWORTH.  I  would  be  a  friend 
of  his  if  he  would  be  a  friend  of  his  country,  but 
no  man  should  give  such  a  vote  as  that  where  I 
was  if  I  could  prevent  it. 

Mr.  SMITH.  I  propose  to  do  this  thing  le- 
gally; I  propose  to  do  it  under  the  acts  of  Con- 
gress, and  under  the  acts  of  the  Commonwealth  of 
Kentucky.  Within  those  laws  I  intend  to  keep, 
and  by  those  laws  I  would  keep  disloyal  and 
treacherous  men  from  the  polls.  But  I  would  not 
redden  my  hands  in  their  blood. 

Whatever  effect  this  doctrine  may  be  intended 
to  have  through  the  country  I  know  not.  My 
impression  is  that  the  presidential  election  will 
be  a  peaceful  one;  but  no  man  is  afraid  of  mili- 
tary interference  who  is  not  afraid  of  what  beats 
in  his  breast.  I  do  not  doubt  that  my  colleague 
is  a  true  patriot,  for  I  have  seen  him  at  home, 
and  I  cannot  impugn  his  loyalty.  I  cannot, and 
1  would  not.  He  knows  the  opinion  I  have  of 
him.  He  is  rightrn  heart,  and  can  go  to  the  polls, 
and  no  one  will  interrupt  him.  I  could  go  to  the 
polls,  and  the  veriest  traitor  of  Kentucky  would 
not  dare  to  challenge  me.  Why?  Because  he 
knows  I  have  always  been  true  to  my  Govern- 
ment from  the  beginning  to  the  end.  It  is  alone 
those  who  deserve  to  be  kept  away  that  will  be 
kept  away,  and  in  this  coming  contest  for  the 
next  Presidency  none  but  skulking  traitors  and 
cowards  will  fear  the  consequences  at  the  polls. 
They  are  the  men  that  ought  to  be  afraid.  They, 
above  all  others,  are  the  men  who  have  not  cour- 
age enough  to  shoulder  the  musket,  go  to  the 
field,  and  face  the  enemy.  They  lurk  around 
home,  sowing  the  seed  of  poison  in  the  young  and 
tender  minds,  and  send  the  young  men  into  the 
field  to  do  battle  for  them.  The  man  who  stands 
by  my  side  and  hands  me  a  knife  to  commit  mur- 
der is  as  guilty  as  I  who  strike  the  blow.  I  have 
done. 

Mr.  YEAMAN  obtained  the  floor,  but  yielded 
it  with  the  understanding  that  he  should  be  enti- 
tled to  it  when  the  House  should  resume  the  con- 
sideration of  the  subject. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  transmitting  therewith,  in  compli- 
ance with  a  resolution  of  the  House,  a  copy  of 
Brigadier  General  G.  W.  Morgan's  report  of  the 
evacuation  of  Cumberland  Gap  by  the  forces  un- 
der his  command  in  April,  18G2;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 

Bills,  reported  that  the  committee  had  examined 

and  found  truly  enrolled  a  joint  resolution  (H. 

R.  No.  63)  to  settle  the  account  of  James  Kee- 
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nan,  late  consul  to  Hong  Kong,  Cliina;  when  the 
Speaker  signed  the  same. 

LEAVE  OP  ABSENCE. 

Mr.  WHALEY.  I  ask  leave  of  absence  for 
my  colleague,  Mr.  Brown,  for  ten  days,  on  ac- 
count of  sickness. 

Leave  was  granted;  and  then,  on  motion  of  Mr. 
MALLORY,(at  ten  minutes  past  five  o'clock,  p. 
m.,)  the  House  adjourned. 


IN  SENATE. 
Saturday,  May  28,  18G4. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

Mr.  WADE.  I  move  that  the  further  reading 
of  the  Journal  be  dispensed  with.  I  do  not  see 
any  use  in  reading  it,  ws  no  attention  is  paid  to  it. 

The  PRESIDENT  pro  tempore.  It  may  be  dis- 
pensed with  by  the  unanimous  consent  of  the 
Senate.  The  Chair  bears  no  objection.  Petitions 
and  memorials  are  in  order. 

Mr.  WADE.  As  there  seem  to  be  no  petitions 
or  memorials,  I  move  to  take  up  Senate  joint  res- 
olution No.  57. 

The  PRESIDENT  pro  tempore.  Ifthereareno 
petitions,  reports  from  committees  are  next  in 
order. 

REPORTS  FROM  COMMITTEES. 

jMr.  SHERMAN,  from  the  Committee  on  Ag- 
riculture, to  whom  was  referred  a  bill  (H.  R.  No. 
34G)  for  the  relief  of  Dr.  Charles  M.  Wetherill, 
aslced  to  be  discharged  from  its  further  consid- 
eration, and  that  it  be  referred  to  the  Committee 
on  Claims:  which  was  agreed  to. 

Mr.  SHERMAN.  The  President  of  the  Uni- 
ted States  some  time  since  communicated  a  mes- 
sage to  the  Senate  accompanied  by  a  report  from 
Hon.  Joseph  A.  Wright,  in  relation  to  the  Inter- 
national Agricultural  Exhibition  at  Hamburg,  in 
1862,  which  was  referred  to  the  Committee  on 
Agriculture.  There  is  nothing  in  it  to  be  acted 
■upon  by  Congress  except  a  claim  made  on  be- 
half of  Governor  Wright,  our  late  fellow  Sena- 
tor. It  is  suggested  by  the  President  that  he 
should  be  paid  for  his  services.  I  therefore  move 
that  it  be  referred  to  the  Committee  on  Claims. 

The  PRESIDENT  pro  tempore.  Is  it  a  report, 
or  in  the  nature  of  a  petition? 

Mr.  SHERMAN.  Rather  in  the  nature  of  a 
petition.  The  message  is  now  lying  on  the  table. 
I  move  that  it  be  referred  to  the  Committee  on 
Claims.  • 

Mr.  HENDRICKS.  I  think  it  should  go  to 
the  Committee  on  Finance. 

Mr.  SHERMAN.  It  is  in  the  nature  of  a 
claim.  I  do  not  care  which  committee  it  goes  to; 
the  Senator  can  say  whichever  he  chooses. 

The  PRESIDENT  pro  tempore.  It  will  be  re- 
ferred to  the  Committee  on  Claims. 

Mr.  MOP..RJLL,  from  the  Committeeon  Com- 
merce, to  whom  was  referred  a  bill  (S.  No.  232) 
in  addition  to  the  several  acts  concerning  com- 
mercial intercourse  between  loyal  and  insurrec- 
tionary States,  and  to  provide  for  the  collection 
of  captured  and  abandoned  property,  and  the  pre- 
vention of  frauds  in  States  declared  in  insurrec- 
tion, reported  it  with  amendments. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  SHERMAN.  I  desire  to  present  the  fol- 
lowing report  from  the  committee  of  conference 
on  the  civil  and  diplomatic  appropriation  bill: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  hill  (II.  R.  No.  40)  entitled  "An 
act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year  ending  the  'Mih 
of  June,  1865,  and  for  other  purposes,"  having  met,  after  a 
full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses,  as  follows: 

That  the-  House  recede  from  its  disagreement  to  the  sec- 
ond amendment  of  the  .Senate,  and  agree  to  the  same  with 
ttie  following  amendments : 

Strike  outthe  words  ••  twenty-five"  and  insert  the  word 
"  tiilneen." 

Strike  out  the  word  "pupils"  and  insert  the  word 
"Clerks." 

That  the  House  agree  to  the  twenty-eighth  amendment 
of  the  Senate. 

That  the  Senate  recede  from  all  the  twenty-ninth  amend- 
ment after  the  enacting  clause,  and  that  the  following  he 
Inserted  in  lieu  thereof: 

"  That  the  President  he,  and  is  hereby,  authorized,  when- 
ever lie  shall  think  the  public  good  will  be  promoted  there- 
by, to  appoint  consular  clerks,  not  exceeding  thirteen  In 
number  at  any  one  time,  who  shall  lie  citizens  of  the  Uni- 


ted States  and  over  eighteen  years  of  age  at  the  time  of 
their  appointment,  and  shall  he  entitled  co compensation  for 

their  services  respectively  at  a  rate  not  exceeding  $1,0110 
per  annum,  to  be  determined  by  the  President ;  and  to  as- 
sign such  clerks, from  time  to  time,  to  such  consulates  and 
with  such  duties  as  he  shall  direct;  and  before  the  appoint- 
ment of  tiny  such  clerk  shall  be  made  it  shall  be  satisfacto- 
rily shown  to  the  Secretary  of  State,  after  due  examination 
ami  report  by  an  examining  board,  that  the  applicant  is 
qualified  and  fitforthe  duties  to  which  he  shall  be  assigned, 
and  such  report,  shall  be  laid  before  the  President;  and  no 
clerk  so  appointed  shall  be  removed  from  office  except  for 
cause  stated  in  writing,  which  shall  he  submitted  to  Con- 
gress at  the  session  first  following  such  removal." 

That  the  Senate  recede  from  its  thirtieth  amendment, 
after  the  enacting  clause,  and  that  the  following  section  be 
inserted  in  lieu  thereof: 

"  That  an  envoy  extraordinary  and  minister  plenipoten- 
tiary, appointed  at  any  place  where  the  United  States  are 
now  represented  by  a  minister  resident,  shall  receive  the 
compensation  fixed  by  law  and  appropriated  for  a  minister 
resilient,  and  no  more.  " 

That  the  House  recede  from  its  amendment  to  the  thirty- 
first  amendment  of  the  Senate,  and  agree  to  the  same. 

JOHN  SHERMAN, 
CHARLES  SUMNER, 
E.  D.  MORGAN, 
Managers  on  the  part  of  the  Senate. 
JOHN  A.  KASSON, 
J.  VV.  PATTERSON, 
Managers  on  the  part  of  the  House. 

Mr.  FESSENDEN.  There  are  one  or  two 
amendments  there  referred  to  in  that  report  which 
I  do  not  understand.  I  should  like  to  have  an 
explanation  of  thorn. 

Mr.  SHERMAN.  Theamendmentsconcurred 
in  by  the  House  of  Representatives  tire  the  amend- 
ments in  regard  to  the  consulates.  They  were 
disagreed  to,  and  are  now  concurred  in  by  the 
House.  The  House  objected  to  the  amendment 
of  the  Senate  in  regard  to  the  appointment  of 
twenty-five  consular  pupils,  and  in  this  report  it 
is  modified  so  as  to  provide,  for  the  present,  for 
thirteen  consular  clerks  to  be  examined  in  the 
mode  provided  for  by  the  law  of  1856.  The  pro- 
visions of  that  law  with  reference  to  those  pupils 
are  retained,  except  that  they  are  now  called  con- 
sular clerks  instead  of  pupils.  I  think  that  is  the 
only  change  in  that  respect. 

In  regard  to  the  minister  at  Brussels,  the  com- 
mittee struck  out  the  amendment  of  the  Senate 
and  inserted  simply  a  provision  that  whenever 
the  President  shall  appoint  a  minister  plenipoten- 
tiary at  a  court  where  we  now  have  a  minister 
resident,  the  effect  of  such  an  appointment  snail 
not  be  to  increase  the  salary.  Under  the  law  as 
it  stands,  the  law  of  1856,  he  may  appointa  min- 
ister plenipotentiary  at  any  of  the  courts  of  the 
world;  there  is  no  limit  upon  his  power;  but  the 
effect  of  such  an  appointment  would  be  to  in- 
crease his  salary.  The  only  effect  of  the  amend- 
ment as  proposed  by  the  committee  of  conference 
is,  that  in  case  the  President  does  exercise  this 
power,  it  shall  not  have  the  effect  of  raising  the 
salary  beyond  the  present  pay  of  a  minister  resi- 
dent. 

Mr.  FESSENDEN.  That  is  not  exactly  ac- 
cording to  my  recollection,  as  it  stands  wiih  refer- 
ence to  the  power  of  the  President. 

Mr.  SHERMAN.  There  is  no  doubt  about  it. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
report  lie  on  the  table  until  I  can  look  into  it.  I 
have  had  the  impression  that  the  salaries  of  the 
officers  at  those  different  places  was  defined  in 
every  case  by  the  statute. 

Mr.  SHERMAN.  In  the  law  of  1855,  called 
the  Perkins  law,  the  salary  was  defined  at  differ- 
ent places;  but  in  the  law  of  1856,  which  is  now 
the  law  of  the  land,  the  salary  is  fixed  by  the 
grade.  Our  ministers  plenipotentiary  to  Eng- 
land and  France  receive  $17,500;  in  other  places 
$10,000;  and  then  the  pay  of  a  minister  resident  is 
fixed  at  three  fourths  of  the  pay  of  a  minister 
plenipotentiary;  but  the  pay  is  not  fixed  to  the 
courtor  place  where  he  is  assigned.  Weexamined 
the  law  very  carefully,  and  1  think  if  the  Senator 
will  look  at  it  he  will  find  it  is  very  clear. 

Mr.  FESSENDEN.  I  should  like  to  have  an 
opportunity  to  look  at  it. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator move  the  postponement  of  the  report? 

Mr.  FESSENDEN.     Let  it  lie  on  the  table. 

Mr.  SHERMAN.  I  have  no  objection  to  its 
postponement. 

The  PRESIDENT  pro  tempore.  It  will  lie  on 
the  table,  if  there  be  no  objection. 

Mr.  MORRILL.  1  should  like  to  make  an  in- 
quiry of  the  Senator  from  Ohio.  An  error  oc- 
curred in  the  engrossment  of  the  bill  after  it 
passed  the  Senate,  to  which  my  attention   has 


since  been  called,  by  which  two  amendments  for 
consulates  in  Canada  were  omitted. 

Mr.  SHERMAN.  1  am  told  it  is  corrected  in 
that  respect.  The  conferees  on  the  part  of  the 
House  examitted  it,  and  said  it  was  correct. 

Mr.  MORRILL.  As  the  report  is  to  lie  over 
I  will  look  into  it. 

Mr.  SHERMAN  subsequently  said:  I  will  ask 
to  have  the  v%te  taken  on  adopting  the  report  of 
the  committee  of  conference  on  the  consular  and 
diplomatic  appropriation  bill.  I  understand  the 
Senator  from  Maine  [Mr.  Fessenden]  has  no 
objection  to  it. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  that  subject  will  be  considered  as  before 
the  Senate,  and  the  question  is  on  concurring  in 
the  report  of  the  committee  of  conference. 

The  report  was  concurred  in. 

ORDER  OF  BUSINESS. 

Mr.  HENDRICKS.  I  move  to  suspend  all 
prior  orders  with  a  view  of  taking  up  Senate  joint 
resolution  No.  8. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  first  finish  receiving  reports  from  committees. 
Reports  are  still  in  order. 

Mr.  WADE,  (after  a  pause.)  If  there  are  no 
other  reports  I  move  to  take  up  the  unfinished 
business  of  the  morning  hour  of  yesterday. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  moves  that  the  Senate  postpone  all 
prior  orders  and  proceed  to  the  consideration  of 
the  joint  resolution  indicated  by  him. 

Mr.  HENDRICKS.  Does  not  my  motion 
come  up  first? 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  it  does  not. 

Mr.  HENDRICKS.  Was  it  not  in  order  to 
make  the  motion  ? 

The  PRESIDENT  pro  tempore.  It  was  no 
more  in  order  than  the  first  motion  of  the  Sena- 
tor from  Ohio,  which  was  made  prior  to  the  mo- 
tion of  the  Senator  from  Indiana  and  poslponed 
for  the  same  reason,  that  reports  from  committees 
were  first  in  order. 

Mr.  DOOL1TTLE.  Are' not  joint  resolutions 
next  in  order? 

The  PRESIDENT  pro  tempore.  Not  by  the 
rule.  The  whole  matter  is  under  the  control  of 
the  Senate. 

Mr.  DOOLITTLE.  I  desire  to  offer  a  joint 
resolution  for  reference  merely. 

The  PRESIDENTp-o  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Ohio. 

-The  motion  was  agreed  to. 

FRENCH  OCCUPATION  OF  MEXICO. 

Mr.  McDOUGALL.  With  the  consent  of  the 
Senator  from  Ohio,  I  submit  the  following  reso- 
lution, upon  which  I  do  not  ask  present  consid- 
eration: 

Resolved,  That  the  Committee  on  Foreign  Relations  be 
discharged  from  the  further  consideration  of  the  joint  res- 
olution relative  to  the  substitution  of  monarchical  for  re- 
publican government  in  Mexico,  under  European  auspices  j 
the  same  being  House  resolution  No.  58. 

Mr.  SUMNER.     Let  that  resolution  lie  over. 

Mr.  McDOUGALL.  Certainly;  I  do  not  ask 
for  its  present  consideration. 

The  PRESIDENT  pro  tempore.  It  will  lie  over 
under  the  rule. 

BILL  INTRODUCED. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  60)  tendering  the  thanks  of  Con- 
gress, and  for  the  presentation  of  a  medal,  to 
Lieutenant  Colonel  Joseph  Baily,  of  the  fourth 
regiment  Wisconsin  volunteers;  which  was  read 
twice  by  its  title. 

Mr.  DOOLITTLE.  I  desire  the  joint  resolu- 
tion to  lie  on  the  table  for  the  present.  I  shall 
make  a  motion  to  refer  it  to  the  Committee  on 
Military  Affairs  and  the  Militia  on  Monday  morn- 
ing, but  previous  to  doing  so  I  desire  to  make  a 
statement  in  regard  to  it. 

The  joint  resolution  was  ordered  to  lie  on  the 
table. 

VOTING  IN  WASHINGTON. 

The  Senate,  as  in  Committee  of  the  Whole, ^ 
resumed  the  consideration  of  the  joint  resolution" 
(S.  No.  57)  to  amend  the  charter  of  the  city  of 
Washington;  the  pending  question  being  on  the 
amendment  of  Mr.  Willev.   to  the  amendment 
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proposed  by  Mr.  Summer,  to  add  the  following 
proviso: 

Provided,  however,  That  no  such  resident  who  Is  enti- 
tled to  vote  elsewhere  shall  be  entitled  or  allowed  to  vote 
under  or  by  virtue  of  this  resolution. 

The  amendment  to  the  amendment  was  re- 
jected ;  there  being,  on  a  division — ayes  nine,  noes 
not  counted. 

ThePRESIDENTp-o<em/>ore.  The  question 
now  recurs  on  the  amendment  "of  the  Senator 
from  Massachusetts,  as  amended,  which  will  be 
read. 

The  Secretary  read  it,  as  follows: 

Provided,  That  there  shall  be  no  exclusion  of  any  per- 
son from  the  register  on  account  of  color  who  have  borne 
arms  in  the  military  service  of  the  United  Slates  and  have 
been  honorably  discharged  therefrom. 

Mr.  GRIMES.  That  ought  to  be  modified  by 
inserting  the  word  "  persons"  instead  of  "  per- 
son," making:  it  plural. 

The  PRESIDENT  pro  tempore.  That  modifi- 
cation will  be  made. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  CARLILE.  I  move  to  insert  after  the 
word  "he,"  in  the  sixteenth  line,  the  words  "is 
a  citizen  ot'Washington  and;"  so  that  the  clause 
will  read: 

If,  in  his  answers  on  oath,  he  shall  state  positively  that 
lie  is  a  citizen  of  Washington  and  has  resided  in  the  city 
one  year  next  preceding  the  day  of  said  election,  &c. 

I  can  state  the  object  of  the  amendment  in«a 
moment.  It  is  known  to  the  Senate,  I  presume, 
that  there  are  a  great  many  persons  residing  in 
this  city  in  a  clerical  capacity  and  in  other  capaci- 
ties in  the  employment  of  the  Government  who 
are  residents  in  other  States,  who  have  not  relin- 
quished their  citizenship,  and  go  home  to  the 
States  to  vote  at  elections.  I  think  the  control 
of  the  municipal  affairs  in  this  city  should  be 
confided  to  persons  who  are  actual  citizens  and 
look  upon  this  city  as  their  permanent  home,  and 
who  do  not  claim  citizenship  elsewhere. 

Mr.  MORRILL.  I  really  do  not  understand 
the  proposition  of  the  Senator  from  Virginia.  I 
cannot  for  my  life  see  how  a  man  can  be  a  citizen 
of  the  District  of  Columbia  otherwise  than  he  is 
a  citizen  of  the  United  States.  A  man  may  be  a 
permanent  resident  of  the  District  of  Columbia; 
but  is  there  any  rule  for  making  citizens  of  the 
District  of  Columbia  distinct  from  citizens  of  the 
United  States?  I  cannot  conceive  of  the  distinc- 
tion which  the  honorable  Senator  seeks  to  raise 
in  the  case.  He  speaks  of  "citizens  in  Wash- 
ington." What  constitutes  a  citizen  of  Wash- 
ington? If  the  distinction  he  desires  to  raise  is 
this,  a  distinction  between  temporary  and  per- 
manent residents,  I  can  understand  that;  but  I  can- 
not understand  that,  in  any  legal  sense,  a  man  can 
be  a  citizen  of  Washington.  He  may  be  acitizen 
of  the  United  States,  or  of  one  of  the  several 
States;  but  is  there  such  a  thing  as  citizenship 
peculiar  to  the  city  of  Washington  ?  That  is  my 
question.  I  think  there  is  not.  If  a  man  is  acit- 
izen of  the  Utiited  States  he  is  necessarily  a  cit- 
izen of  Washington;  and  therefore  the  motion  of 
the  Senator  from  Virginia  amounts  to  nothing, 
and  carries  nothing  with  it.  It  does  not  reach  the 
distinction  he  desires  to  attain. 

Mr.  CARLILE.  The._object  that  I  wish  to 
accomplish  by  the  amendment  is  to  exclude  from 
the  right  of  suffrage  in  this  city  temporary  resi- 
dents, employes  in  the  service  of  the  Govern- 
ment, who  have  never  relinquished  their  citizen- 
ship in  their  States,  and  who  claim  the  right  to 
return  to  their  States  and  exercise  the  right  of 
suffrage  at  the  various  Stale  elections. 

Mr^  MORRILL.     That  is  provided  for. 

Mr.  CARLILE.  I  think  not.  It  has  been  sug- 
gested to  me  by  the  Senator  from  Iowa  [Mr. 
Grimes]  that  the  object  which  I  desire  to  accom- 
plish can  be  accomplished  by  inserting  the  words 
"is  otherwise  a  qualified  elector,"  instead  of  the 
words  that  1  originally  proposed. 

Mr.WlLLEY.  The  Senator  from  Virginia  will 
see  that  those  words  are  already  in  the  resolution, 
in  a  subsequent  portion  of  it,  and  none  but  quali- 
fied voters  can  vote  under  this  resolution, except 
those  that  will  be  included  in  addition  to  the  elect- 
ors as  now  qualified  by  law  by  the  scope  and  pro- 
vision of  this  joint  resolution. 

Mr.  TEN  EYCK.  I  think  the  Senator  from 
West  Virginia  is  in  errorin  his  .statement.  I  had 
intended  to  propose  a  short  amendment  to  come 
.m  at  the  commencement  of  the  resolution,  which 


I  think  would  effect  the  object  that  the  Senator 
from  Ohio  had  in  view.  I  submitted  it  to  him, 
and  understood  him  to  eay  that  it  would  do  so. 
Although  it  may  not  perhaps  be  in  order  just  now, 
I  will  state  what  it  is,  and  then  state  the  reason 
for  it  in  one  word.  '  I  propose,  after  the  word 
"person"  in  the  third  line,  to  insert  the  words 
"  who  is  a  qualified  voter  in  other  respects." 

The  Senator  from  West  Virginia  says  that  is 
not  necessary,  because  in  the  latter  clause  of  the 
resolution  that  is  provided  for.  I  respectfully 
submit  that  it  is  not  provided  for;  that  the  term 
"  qualified  elector"  in  the  latter  portion  of  this 
resolution  applies  only  to  a  certain  class  of  per- 
sons who  present  certificates  for  registry  different 
from  that  which  is  provided  for  in  the  first  por- 
tion of  the  resolution;  and  that  unless  the  amend- 
ment that  I  propose,  or  one  similar  to  it  is  made, 
any  person  offering  to  have  his  name  registered, 
must  be  registered  by  this  commissioner,  if  the 
party  offering  his  name  for  registry  shall  sweat- 
that  he  is  qualified  to  vote.  It  makes  the  voter 
the  judge  ofhis  own  qualification,  and  requires  the 
commissioner  to  register  his  name  if  he  makes 
that  oath.  We  have  it  here  provided  for  that  men 
who  speak  a  foreign  language,  and  who  are  not 
able  to  speak  ourown,  may  have  the  oath  inter- 
preted to  them,  and  then  make  their  oath.  Unless 
the  amendment  that  I  propose  is  incorporated, 
and  it  is  similar  to  the  amendment  of  the  Senator 
from  Virginia,  you  make  the  voter  himself  the 
judge  of  his  right  to  vote.  I  therefore  propose  to 
amend  the  resolution  in  this  respect  if  the  Sena- 
tor from  Virginia  will  allow  me. 

Mr.  CARLILE.  Certainly.  Read  youramend- 
ment,  and  I  may  withdraw  mine. 

Mr.  TEN  EYCK.  It  is  to  insert  after  the  word 
"  person"  in  the  third  line  the  words  "  who  is  a 
qualified  voter  in  other  respects;"  so  that  it  will 
read : 

That  in  case  any  person  who  is  a  qualified  voter  in  other 
respects  shall  offer  and  claim  the  right  to  vote  at  any  elec- 
tion held  in  the  city  of  Washington,  &c. 

Mr.  CARLILE.     I  withdraw  my  amendment. 

The  PRESIDENT  pro  tempore.  The  Chair  un- 
derstands the  amendment  of  the  Senator  from 
Virginia  to  be  withdrawn,  and  the  question  now 
is  on  the  amendment  proposed  by  the  Senator 
from  New  Jersey. 

Mr.  GRIMES.  The  Senator  from  Ohio  who 
has  charge  of  the  joint  resolution  [Mr.  Wade] 
has  been  necessarily  called  away ,  and  he  requested 
me  to  take  charge  of  it.  I  believe  I  am  tolerably 
familiar  with  it,  and  I  think  there  is  no  objection 
to  the  amendment  proposed  by  the  Senator  from 
New  Jersey. 

Mr.  DAVIS.  I  think  there  is  a  general  agree- 
ment between  the  members  who  have  expressed 
an  opinion  on  this  point;  they  all  concede  that  no 
person  who  votes  and  claims  a  right  to  vote  in 
another  locality  ought  to  vote  at  an  election  in 
this  city.  It  would  certainly  be  preposterous  to 
allow  a  temporary  resident  here,  who  claimed  his 
citizenship  and  his  right  to  vote  out  of  the  Dis- 
trict, to  vote  in  the  city  elections.  A  citizen  of 
this  District  has  furnished  me  with  a  provision 
which  he  thinks  will  furnish  a  more  certain  and 
effective  remedy  against  fraudulent  voting  in  this 
city  than  has  yet  been  proposed. 

Mr.  GRIMES.  Let  us  take  a  vote  on  this 
amendment  first. 

Mr.  DAVIS.  I  will  read  it  as  part  of  my  re- 
marks, and  for  the  consideration  of  the  Senate: 

Jind  be  it  further  resolved,  That  all  persons  who  may 
vote  at  any  election  to  be  held  in  Washington,  shall  lose 
their  citizenship  and  right  to  vote  in  all  other  places  until 
they  become  resident  of  and  entitled  to  vote  in  some  other 
place  by  the  laws  thereof;  and  whenever  any  question  may 
arise  whether  any  person  has  voted  at  an  election  held  in 
Washington,  the  examination  on  oath  of  the  person  alleged 
so  to  have  voted,  or  the  original  poll-book  with  the  affi- 
davit of  the  proper  custodian  thereof,  or  the  testimony  of 
witnesses  shall  be  received. 

Mr.  GRIMES.  I  should  like  to  know  of  the 
Senator  how  he  proposes  to  regulate  the  laws  of 
the  States  in  regard  to  the  elective  franchise. 

Mr.  DAVIS.  I  will  explain  it.  The  provision 
is,  that  when  a  man  has  once  voted  here,  he  shall 
forfeit  his  right  to  vote  in  other  places. 

Mr.  FOSTER.  Why  not  let  those  places  de- 
termine that? 

Mr.  DAVIS.  I  confess  the  proposition  is  liable 
to  the  objection  that  it  undertakes  to  regulate 
State  laws.  The  next  time  I  propose  an  amend- 
ment it  will  be  one  drawn  by  myself. 

The  PRESIDENT  pro  tempore.     The  question 


is  on  the  amendment  offered  by  the  Senator  from 
New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  now  move  to  add  a  pro- 
viso drawn  by  the  Senator  from  Maine,  [Mr. 
Morrill,]  which  he  proposed  to  offer  to  Senate 
bill  No.  114.  So  good'a  proviso,  in  default  of 
something  better,  cannot  be  out  of  place.  It 
would  be  clearly  better  to  have  the  general  pro- 
vision which  I  first  moved,  that  there  should  be 
no  discrimination  of  color;  but  that  foiling,  I 
full  back  next  on  the  proposition  of  the  Senator 
from  Maine,  and  move  to  add  it  as  a  proviso  at 
the  end  of  the  proviso  that  has  already  been 
adopted.     1  will  read  it; 

Jlnd  provided  further,  That  all  persons,  without  distinc- 
tion of  color,  who  shall,  within  the  year  next  preceding 
the  election,  have  paid  a  tax  on  any  estate,  or  been  as- 
sessed with  a  part  of  the  revenue  of  said  District,  or  been 
exempt  from  taxation  having  taxable  estate,  and  who  can 
read  and  write  with  facility,  Shall  enjoy  the  privilege  of  an 
elector.  But  no  person  now  entitled  to  vote  in  the  said 
District,  continuing  to  reside  therein, shall  be  disfranchised 
hereby. 

Mr.  JOHNSON.  Will  the  honorable  mem- 
ber permit  me  to  ask  whether  what  he  is  reading 
is  a  copy  of  the  amendment  contemplated  by  the 
Senator  from  Maine  ? 

Mr.  SUMNER.  Yes;  with  one  or  two  verbal 
emendations. 

Mr.  JOHNSON.  And  one  of  the  "verbal 
emendations,"  I  believe,  is  "  without  distinction 
of  color."     [Laughter.] 

Mr.  SUMNER.     It  is. 

Mr.  GRIMES.  When  this  joint  resolution 
was  reported  from  the  Committee  on  the  District 
of  Columbia  by  the  Senator  from  Ohio  it  was  not 
his  intention,  nor  the  intention  of  any  member 
of  this  body,  to  affect  the  qualifications  of  electors 
in  the  District,  either  to  enlarge  or  to  diminish 
them.  The  sole  purpose  of  the  resolution  was  to 
change  the  law  of  the  District  which  related  to 
the  enrollment  of  voters,  the  law  now  being  that 
everybody's  name  shall  be  enrolled  in  the  month 
of  December  preceding  the  election  in  June,  as 
now  construed.  There  have  been  various  inter- 
pretations put  upon  the  law,  Mr.  Carlisle,  the 
former  corporation  attorney,  deciding  the  law  to 
be  one  way,  and  Mr.  Bradley,  the  present  cor- 
poration attorney,  deciding  it  to  be  another.  The 
Committee  on  the  District  of  Columbia  concluded 
that  the  question  should  be  put  at  rest  once  and 
forever  by  the  introduction  of  this  joint  resolution. 

The  Senator  from  Massachusetts  chooses  to  at- 
tempt to  complicate  this  question  by  bringing  in 
every  day  the  question  of  the  qualification  of  vot- 
ers. We  do  not  wish  to  be  incumbered  with  that 
question.  We  have  got  a  bill  behind  this  which 
we  intend  to  urge  the  passage  of,  that  will  relate 
to  the  qualifications  of  voters  in  the  District,  and 
I  give  my  pledge  to  the  Senator  from  Massa- 
chusetts that  when  his  Freedmen's  Bureau  bill 
comes  up  I  will  proposeupon  that  that  all  the  men 
who  shall  be  put  under  the  charge  of  the  Freed- 
men'sHBureau  shall  have  the  elective  franchise, 
and  I  suppose  that  will  coverall  the  persons  who 
ought  to  be  included  in  this  District  as  well  as 
those  beyond,  so  that  he  shall  have  the  colored 
qualification  to  his  heart's  content,  if  he  will  only 
allow  us  to  pass  this  joint  resolution  which  was 
not  intended  to  relate  to  the  qualifications  of  vot- 
ers at  all. 

Mr.  SUMNER.  The  Senator  says  it  does  not 
relate  to  the  qualification  of  voters.  I  have  the 
joint  resolution  before  me, and  by  its  express  terms 
it  perpetuates  the  existing  qualifications  of  elect- 
ors. I  need  not  say  that  among  the  existing 
qualifications  of  electors  is  color.  A  person  with 
one  kind  of  skin  may  vote,  but  a  person  with  an- 
other kind  of  skin  cannot  vote.  But  the  Senator 
says  that  another  bill  is  pending  before  tliis  body 
which  proposes  to  deal  with  this  whole  question. 
Has  the  Senator  any  assurance  that  that  bill  will 
become  a  law?  Has  he  any  assurance  even  that 
that  bill  will  be  again  considered  during  the  pres- 
ent session  ?  I  have  none.  For  myself  I  believe 
it  a  duty  not  only  when  that  bill  comes  up,  but 
when  any  other  bill  comes  up  to  which  the  ques- 
tion may  be  germane,  not  to  foil  to  uphold  the 
rights  which  have  been  long  denied  to  an  op- 
pressed people. 

The  Senator  says  this  resolution  is  simply  to 
regulate  the  register.  Sir,  that  is  hardly  a  can- 
did way  of  stating  the  object  of  the  joint  resolu- 
tion.    Its  object  is  to  extend  the  electoral  fran- 
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chise  to  certain  persons  in  the  District,  including 
by  express  terms  even  those  who  cannot  read 
the  English  language.  I  am  unwilling  that  the 
Senate  shall  legislate  on  that  matter,  especially 
that  they  shall  undertake  to  extend  the  electoral 
franchise  to  any  persons  in  this  District,  unless 
they  embrace  in  that  extension  a  class  whose 
rights  have  been  postponed  much  longer  than 
those  whom  the  Senator  now  comes  forward  to 
protect. 

I  am  in  favor  of  the  Senator's  joint  resolution  ; 
most  sincerely  do  I  wish  it  to  pass;  but  1  believe 
on  this  occasion,  as  on  all  others,  it  is  better  for 
us  to  consult  the  great,  permanent,  standing  in- 
terest of  the  Republic,  rather  than  any  local  in- 
terest. Permit  me  to  say  that  the  Senator,  in 
urging  this  measure  at  this  moment,  to  the  exclu- 
sion of  the  colored  race,  does  put  forward  a  local 
interest,  and  at  the  same  time  forgets  the  larger 
interest  which  concerns  the  whole  country. 

I  alluded  yesterday  to  a' document  which  [now 
have  in  my  hand;  it  is  the  report  of  a  court-mar- 
tial held  in  Tennessee.  A  white  man,  it  seems 
by  the  proceedings  of  this  court-martial,  was  tried 
for  murder;  and  the  facts  are  set  forth  judicially. 
I  will  remark  that  there  was  simply  an  allega- 
tion that  a  colored  woman  had  stolen  money,  and 
die  white  man  treated  her  as  follows,  according 
to  the  statement  of  the  court: 

"The  prisoner  then  procured  a  rope,  and,  addressing 
himself  to  the  bystanders,  asked  if  there  was  any  one  pres- 
'•wt  who  could  tie  'a  hang  knot,'  when  a  man  named 
Woinack  stepped  forward  and  tied  it.  The  prisoner  tliPn 
adjusted  it  around  the  neck  of  the  woman,  and  throwing 
it  over  the  limb  of  a  tree,  in  the  sight  of  his  own  dwelling, 
where  were  his  wife  and  daughters,  the  work  of  murder  be- 
gan. Finding  that,  the  woman  protected  herself  by  seizing 
the  rope  with  her  hands,  it  was  slackened  and  her  hands 
tied,  and  again  she  was  drawn  up,  so  chat  her  toes  barely 
touched  the  ground,  and  in  this  position  she  was  held  by 
the  prisoner  until  from  suffocation  and  exhaustion  her  head 
fell  oil  one  side.  Through  (he  interposition  of  the  prison- 
ir's  wife  and  the  bystanders,  the  rope  was  then  loosened, 
and  an  opportunity  given  the  woman  to  revive.  While  this 
.torture  was  going  on  the  prisoner  declared  his  object  to  be 
to  compel  the  woman  to  confess  the  theft  charged  upon  her, 
but  she  stoutly  denied  any  knowledge  of  the  money  alleged 
to  have  been  lost. 

"  She  was  now  taken  by  the  prisoner  to  his  tan-yard,  dis- 
tant two  hundred  or  two  hundred  and  fifty  yards,  and  was 
there  stripped  by  him  of  all  her  clothes  except  her  chemise. 
In  the  language  of  one  of  the  witnesses,  she  was  then  con- 
fined by  crossing  her  hands  and  tying  them  together,  then 
putting  them  over  her  knees  with  a  stick  thrust  under,  hold- 
ing them  in  that  position.  Thus  pinioned  and  lying  alter- 
nately on  her  face  and  on  her  side,  as  the  purposes  of  her 
tormentor  required,  for  some  two  hours  and  a  half,  witii 
brief  intervals,  she  was  whipped  by  the  prisoner  with  a 
leather  thong,  two  inches  wide  and  three  feet  long,  having 
a  knot  on  the  end.  At  the  expiration  of  this  time 'some 
neighbors  present  said  they  thought  he  had  whipped  her 
about  enough  for  that  time,'  and  he  thereupon  desisted. 
She  was  then  untied  and  assisted  by  one  of  the  neighbors 
toward  the  kitchen,  staggering  and  falling  several  times 
from  exhaustion  on  the  way.  She  succeeded,  however,  in 
reaching  trie  kitchen,  on  the  threshold  of  which  she  fell,  in 
the  presence  of  the  prisoner's  wife,  and  a  few  minutes  there-, 
after  expired.  The  shameless  character  of  the  defense  was 
in  keeping  with  the  crime.  It  was  insisted  in  the  defense 
that  the  woman's  death  was  produced  by  some  cold  water, 
of  which,  in  her  heated  and  exhausted  condition,  she  had 
drank;  and  in  attempted  palliation  of  the  prisoner's  mur- 
derous brutality,  it  was  proved  by  several  of  his  neighbors 
that  he  bore  a  good  moral  character,  and  clothed  and  fed 
his  slaves  well;  and  for  himself  he  stated  that  he  had  once 
beiore,  on  a  similar  charge,  given  the  woman  even  a  worse 
whipping  than  that  of  which  she  died." 

We  all  feel, sir,  the  brutality  of  this  act.  It  was 
done  by  a  white  man  qn  the  person  of  a  colored 
woman.  Would  he  have  been  the  author  of  such 
a  brutality  toward  a  white  woman?  No;  it  was 
because  she  was  black  that  he  thus  insulted  human 
nature  and  performed  an  act  which  can  never  be 
read  without  a  blush  that  he  is  a  member  of  the 
human  family.  And  now,  sir,  how  are  we  to  dis- 
countenance such  acts?  Is  it  by  keeping  up  this 
odious  discrimination  of  color,  by  giving  it  the 
sanction  of  law,  by  giving  it  the  authority  of  this 
Chamber?  Clearly  not.  I  appeal  to  you,  Sena- 
torsos  men  of  humanity,  do  not  continue  to  sanc- 
tion a  discrimination  which  when  it  proceeds  from 
this  Chamber  must  exercise  a  far-reaching  influ- 
ence. It  is  not  simply  the  question  of  a  few  voters 
more  or  less  in  this  District,  but  it  is  a  question 
of  human  rights  everywhere  throughout  this 
country,  involving  the  national  character  and  its 
good  name  forevermore. 

Mr.  COWAN.  Mr.  President,  I  should  like  to 
hear  the  honorable  Senator  from  Massachusetts 
explain  how,  in  what  way  the  brutality  of  a  white 
man  exercised  upon  a  negresa  will  show  that 
other  negroes  are.  properly  qualified  to  vote  in  the 
District  of  Columbia. 


Mr.  SUMNER.  Does  the  Senator  wish  an 
answer? 

Mr.  COWAN.  If  there  is  any,  the  most  re- 
mote, connection  between  the  two,  I  should  like 
to  hear  it.  stated. 

Mr.  SUMNER.  I  have  already  stated  the 
connection,  and  it  must  be  very  obvious.  The 
acts  in  both  places,  in  Tennessee  the  outrage 
there,  the  exclusion  here,  both  have  their  origin 
in  that  same  discrimination  of  color. 

Mr.  JOHNSON.  I  rise  to  ask  the  honorable 
member  what  was  the  decision  of  the  court-mar- 
tial. If  1  understood  him,  the  man  was  tried 
before  a  court-martial. 

Mr.  SUMNER.  I  am  very  much  obliged  to 
the  Senator  for  asking  me  the  question.  The  de- 
cision of  the  court-martial  was  that  the  prisoner 
was  guilty,  and  he  was  sentenced  to  be  confined 
in  the  State  penitentiary  for  the  period  of  five 
years.  But  the  President,  in  directing  that  sen- 
tence to  be  carried  out,  went  forward  in  very 
proper  terms  to  condemn  the  lenity  of  the  court, 
as  follows: 

"The  President  directs  that  the  sentence — inadequate  as 
it  is — shall,  except  as  to  the  plaee  of  confinement,  be  car- 
ried into  execution,  and  Albany,  New  York,  is  designated 
as  the  penitentiary  where  he  shall  be  confined  ;  but  while 
doing  so,  he  feels  it  incumbent  upon  him  to  call  the  atten- 
tion of  the  Army,  and  especially  of  those  charged  with  the 
administration  of  military  justice,  to  the  insensibility  dis- 
played by  this  commission,  and  to  express  the  disapproba- 
tion with  which  it  is  regarded.  The  members  of  the  com- 
mission, in  thus  lightly  dealing  with  one  of  the  most  revolting 
murders  on  record,  have  done  no  honor  to  themselves,  and 
afford  an  example  which  it  is  hoped  will  never  again  be  wit- 
nessed in  the  service." 

Sir,  the  court  itself  acted  under  the  influence  of 
that  same  fatal  discrimination  of  color.  Had  this 
outrage  been  perpetrated  upon  a  white  person,  the 
court-martial  never  would  have  awarded  so  light 
a  sentence;  but,  sir,  it  was  because  she  was  black, 
and  therefore  her  pretended  owner  was  allowed 
cruelly  to  murder  her  and  toinsult  human  nature. 

Mr.  JOHNSON.  Has  the  honorable  member 
any  knowledge  of  who  the  members  of  the  court 
were  ? 

Mr.  SUMNER.  Their  names  appear  as  fol- 
lows: I  have  before  me  the  order  from  the  War 
Department,  Arijutant.General's  office,  Washing- 
ton, May  9,  1864,  published  in  the  Army  and  Navy 
Official  Gazette,  and  signed,  "  By  order  of  the  Sec- 
retary of  War,  E.  D.  Townsend,  Assistant  Ad- 
jutant General:" 

"  Before  a  military  commission,  consisting  of  Captain  C. 
Thompson,  nineteenth  Michigan  volunteers  ; Captain  Owen 
Griffith,  twenty-second  Wisconsin  volunteers;  Captain 
James  Nutt,  ninth  Indiana  volunteers;  Captain  U.R.May, 
twenty-second  Wisconsin  volunteers;  First  Lieutenant 
George  Bauman,  twenty-second  Wisconsin  volunteers; 
and  which  convened  at  Murl'reesboro',  Tennessee,  Septem- 
ber 14, 1863,  pursuant  to  Special  Orders,  i\'o.  8,  dated  Post 
Headquarters,  Murl'reesboro',  September  9,  1863,  was  ar- 
raigned and  tried  Robert  Taylor,  a  citizen." 

Mr.  JOHNSON.  My  object  in  asking  the 
question  is  answered.  1  had  some  suspicion,  and 
it  turns  out  to  have  been  a  well-founded  suspicion, 
that  every  member  of  that  court  was  a  citizen  of 
a  State  in  which  slavery  does  not  and  never  did 
exist,  and  they  therefore  could  have  had  no  preju- 
dice against  color.  I  had  supposed  that  it  was 
barely  possible  that  they  might  have  been  the  citi- 
zens of  some  southern  State,  and  had  adopted 
what  is  considered  a  prejudice  in  the  public  mind 
in  those  States  upon  that  account;  but  the  whole 
of  that  court  came  from  the  same  section  in  which 
more  or  less  the  same  sentiments  are  entertained 
as  those  entertained  by  the  honorable  member 
from  Massachusetts.  1  agree  with  the  President 
in  thinking  that  if  the  facts  stated  were  true  the 
sentence  pronounced  was  a  very  inadequate  sen- 
tence for  such  a  crime;  but  I  hardly  think  that 
that  mildness  of  sentence  was  the  resultof  the  fact 
that  the  person  upon  whom  the  crime  was  com- 
mitted was  a  black  woman  instead  of  a  white 
woman. 

Besides  that,  I  submit  to  the  honorable  mem- 
ber whether  it  is  fair,  logically  fair,  to  attribute 
errors  of  judgment  or  errors  of  a  higher  character 
to  a  mere  prejudice,  barely  from  the  fact  that  a 
black  woman  has  been  the  subject  of  crime?  The 
honorable  member  seems  to  think  that  the  fact 
that  a  black  man  or  a  black  woman  has  been 
treated  unjustly  and  cruelly,  or  even  put  to  death, 
is  conclusive  evidence  to  show  that  there  must  be 
in  the  public  mind  some  prejudice  against  that 
color  which  legislation  may  remove;  and  he  sup- 
poses that  that  prejudice,  if  it  has  not  its  origin  in, 
«   in  some  measure. cultivated  and  strengthened 


by,  the  fact  that  persons  of  that  description  are  not 
permitted  to  vote. 

Sir,  you  cannot  take  up  a  paper  of  the  day — I 
am  sorry  to  say  it — in  which  you  will  not  see 
cases  of  crime  just  as  atrocious  committed  by 
white  men  upon  white  men  and  upon  white 
women.  I  notice  in  the  papers  to-day  an  account 
of  a  prosecution  going  on  in  the  city  of  New 
York  against  a  white  man  of  some  sixty  years 
of  age,  who  hdfe  always  been  a  voter  in  the  city 
of  New  York,  and  who  perhaps  agrees  in  opin- 
ion politically  with  the  honorable  member  from 
Massachusetts,  for  the  cruel  and"barbarous  mur- 
der of  his  wife,  a  white  woman.  Would  the  hon- 
orable memberinfer  from  that  that  any  white  man 
has  been  debarred  from  the  privilege  of  voting, 
and  that  the  fact  that  he  has  been  debarred  ac- 
counts for  his  inhumanity  to  his  own  color,  or  to 
any  color? 

I  submit  that  the  honorable  member  is  wrong, 
logically  wrong,  in  the  view  which  he  takes  upon 
this  question.  One  thing  is  certain,  that  whether 
a  black  woman  has  been  murdered  or  not  in  the 
State  of  Virginiaor  the  State  of  Tennessee  proves 
nothing  toward  showing  that  black  men  here 
should  be  entitled  to  vote,  and  that  we  should 
give  them  that  privilege  by  an  amendment  to  this 
resolution.  As  the  honorable  member  from  Iowa 
has  said,  the  sole  object  of  the  resolution  is  to  do 
away  with  a  practical  mischief  in  the  operation 
of  the  law  as  it  now  stands  in  reference  to  those 
wha&rc  entitled  to  vote.  There  are  other  meas- 
ures pending  before  the  Senate,  as  is  well  known, 
which  may  perhaps  assume  a  shape  that  will  get 
rid  of  that  difference  in  the  right  of  suffrage,  from 
which,  according  to  the  philosophy  of  the  hon- 
orable memberfrom  Massachusetts,  itis  clear  that 
black  men  and  black  women  are  being  whipped 
and  murdered  ! 

Mr.  SUMNER.  Mr.  President,  the  Senator 
from  Maryland  reminded  us  that  all  the  mem- 
bers of  this  court  came  from  States  where  slavery 
did  not  exist,  and  he  inquired  whether  such  per- 
sons coming  from  such  States  could  have  any 
prejudice  on  account  of  color.  Now,  sir,  I  am 
not  going  to  reply  to  the  Senator  by  any  personal 
remark,  but  I  content  myself  with  reminding 
him  that  on  this  floor  one  of  the  most  earnest  ad- 
vocates of  the  discrimination  of  color  is  a  Sen- 
ator from  a  powerful  State,  which  to  its  honor 
does  not  sanction  slavery.  That,  sir,  is  a  suffi- 
cient answer  to  that  portion  of  the  remarks  of 
the  Senator  from  Maryland. 

But  the  Senator  thinks  that  I  am  not  logical 
because  I  quote  an  outrage  in  Tennessee  which 
has  its  origin  in  the  prejudice  of  color,  and  insist 
that  here  in  this  Chamber  we  shall  not  found  our 
legislation  on  a  prejudice  of  color.  Sir,  I  sub- 
mit the  question  to  the  judgment  of  the  Senate: 
am  I  illogical,  or  is  the  Senator  illogical?  I  in- 
sist, sir,  that  you  cannot  sanction  injustice  here, 
especially  you  cannot  sanction  a  prejudice  founded 
on  color,  without  quickening  that  prejudice  and 
sustaining  it  wherever  it  now  unhappily  exists 
throughout  our  whole  country. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  order  of 
the  day. 

Mr.  HENDRICKS.  I  move  that  the  orderof 
the  day  be  suspended  until  this  joint  resolution  is 
disposed  of.  1  suppose  the  morning  hour  dur- 
ing the  residue  of  the  session  is  to  be  taken  up 
with  this  particular  joint  resolution,  or  at  least  the 
morning  hour  of  everyday  until  the  election  shall 
have  passed,  to  provide  for  which  this  resolution 
has  been  introduced.  I  suppose  that  if  we  now 
postpone  it  until  Monday  morning  the  Senator 
from  Massachusetts  will  have  some  additional 
irrelevant  proposition  touching  the  negro.  This 
joint  resolution  has  nothing  to  do  with  the  negro, 
but  is  simply  to  allow  men  to  be  registered  who 
are  now  qualified  to  vote;  and  yetevery  morning 
that  we  postpone  it  we  have  some  new  proposition 
from  the  Senator  from  Massachusetts. 

1  desire  it  to  be  obvious  to  the  Senate  and  the 
country  that  a  Senator  occupying  a  position  in 
the  majority  has  impeded  the  ordinary  course  of 
legislation  upon  a  measure  not  at  all  connected  with 
the  questions  which  he  has  introduced  into  the 
debate.  I  move  that  the  consideration  of  the  rev- 
enue bill  be  postponed  for  a  reasonable  time  until 
we  can  finish  this  joint  resolution,  so  that  other 
measures,  in  which  other  Senators  feel  some  in- 
terest, may  be  brought  before  the  body  during  the 
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morning  hour.  If  I  find,  however,  that  this  meas- 
ure unreasonably  delays  the  consideration  of  the 
revenue  bill,  I  shall  then  move  to  take  it  up. 

Mr.  SHERMAN.     Let  it  be  done  informally. 

Mr.  GRIMES.  Let  the  regular  order  be  laid 
aside  by  unanimous  consent.  No  one  wants  to 
Bpeak.l  think,  except  the  Senator  from  Massachu- 
setts. 

Mr.  SUMNER.  I  do  not  want  to  speak  fur- 
ther. 

Mr.  JOHNSON  and  others.     Let  us  vote. 

The  PRESIDENT  pro  tempore.  The  special 
order  can  be  passed  over  informally,  if  there  be  no 
objection.  The  Chair  hears  no  objection.  The 
question  is  on  the  amendment  offered  by  the  Sen- 
ator from  Massachusetts  to  the  joint  resolution. 

Mr.  LANE,  of  Kansas,  and  Mr.  SUMNER 
called  for  the  yeas  and  nays,  and  they  were  or- 
dered; and  being  taken,  resulted — yeas  8,  nays 27; 
as  follows: 

VEAS — Messrs.  Anthony,  Clark,  Lane  of  Kansas,  Mor- 
gan, Pomeroy,  Ramsey,  Sumner,  and  Wilkinson — 8. 

NAYS — Messrs.  Buckalew,  Carlile,  Collamer,  Cowan, 
Davis,  Dixon,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Har- 
lan, Harris,  Hendricks,  Hicks,  Johnson,  Lane  of  Indiana, 
MeDougall,  Morrill,  Powell,  Saulsbury,  Sherman,  Ten 
Eyck,  Trumbull,  Van  Winkle,  Willey,  and  Wilson — 27. 

ABSENT — Messrs.  Brown,  Chandler,  Conness,  Dool it- 
tie,  Harding,  Henderson,  Howard,  Howe,  Nesmith,  Rich- 
ardson, Riddle,  Spraguc,  Wade,  and  Wright — 14. 

So  the  amendment  was  rejected. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendment  which  has  been 
made  as  in  Committee  of  the  Whole. 

Mr.  COWAN,  i  should  like  to  inquire  whether 
there  are  any  amendments  to  the  joint  resolution 
now  which  will  widen  and  enlarge  the  franchise. 
I  think  it  is  the  general  understanding  of  the  Sen- 
ate that  it  is  merely  to  correct  and  avoid  technical 
difficulties  which  lie  in  the  way  of  those  who 
otherwise  would  be  qualified  voters  to  exercise 
the  franchise,  not  to  change  the  existing  law  but 
merely  to  remove  obstructions  which  may  exist 
in  the  way  of  those  who  are  etherwise  legally 
qualified.  If  that  is  the  understanding  I  am  pre- 
pared to  vote  for  the  resolution;  otherwise  not. 

Mr.  GRIMES.  That  is  the  resolution  as  I 
understand  it.  That  was  the  purpose  of  the  com- 
mittee who  reported  it  and  that  was  the  purport 
of  the  resolution  as  it  originally  stood;  but  the 
Senate,  acting  as  in  Committee  of  the  Whole,  have 
adopted  an  amendment  which  was  offered  by  the 
Senator  from  Massachusetts  and  amended  on  the 
motion  of  my  colleague,  providing  that  colored 
persons  who  have  borne  arms  in  the  service  of 
the  United  States  and  been  honorably  discharged 
may  vote.  In  so  far  as  there  may  be  anybody  of 
that  description,  it  enlarges  the  franchise,  but  not 
otherwise. 

Mr.  TRUMBULL.  I  ask  for  the  yeas  and 
nays  on  concurring  in  that  amendment  made  as 
in  Committee  of  the  Whole. 

The  yeas  and  nays  were  ordered. 

Mr.  BUCKALEW.  I  ask  that  the  amend- 
ment be  read. 

The  Secretary  read  the  amendment,  which  was 
to  insert  at  the  end  of  the  joint  resolution  the  fol- 
lowing proviso: 

Provided,  That  there  shall  be  no  exclusion  of  any  per- 
sons from  the  register  on  account  of  color  who  have  borne 
arms  in  the  military  service  of  the  United  States  and  have 
been  honorably  discharged  therefrom. 

Mr.  JOHNSON.  I  was  here  during  the  whole 
of  the  proceedings  in  relation  to  this  joint  resolu- 
tion at  the  time  that  amendment  was  suggested 
by  the  honorable  member  from  Iowa  [Mr.  Har- 
lan] and  was  proposed  to  be  modified  by  the 
honorable  member  from  West  Virginia,  [Mr.  Wil- 
ley,] and  my  recollection  is  that  we  voted  on  the 
change  proposed  by  the  honorable  member  from 
Iowa,  but  upon  the  amendment  as  amended  there 
never  was  a  vote. 

The  PRESIDENT  pro  tempore.  It  was  voted 
upon  this  morning. 

Mr.  JOHNSON.     I  was  not  aware  of  that. 

The  PRESIDENTpo  tempore.    The  question 
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is  on  concurring  in   the  Senate  on  that  amend- 
ment made  as  in  Committee  of  the  Whole. 

Mr.  COLLAMER.  The  amendment  reads 
rather  singularly:  "  no  exclusion  of  any  persons 
from  the  register  on  account  of  color  who  have 
borne  arms."  Which  does  it  mean,  white  or 
black  ?  ' 

Mr.  SHERMAN*  I  suppose  the  meaning  is 
obvious  enough. 

Mr.  POMEROY.  I  suppose  the  Senator  from 
Iowa  did  not  mean  to  discriminate  against  those 
who  have  been  in  the  naval  service.  This  is  a 
discrimination  in  favor  of  those  who  have  borne 
arms  in  the  military  service.  1  understand  that 
colored  men  have  always  been  in  the  Navy. 

Mr.  HARLAN.  I  have  no  objection  to  the 
modification  of  the  amendment  as  suggested  by 
the  Senator  from  Kansas,  if  he  deems  such  a 
modification  necessary;  but  I  think  that "  military 
service"  is  a  generic  term  that  covers  both  the 
Army  and  the  Navy. 

Mr.  GRIMES.  The  Senator  from  Vermont 
has  asked  me  if  there  are  such  people  in  the  Dis- 
trict. 1  do  not  understand  that  there  are,  and  I 
do  not  think  there  is  the  slightest  necessity  for  or 
propriety  in  this  amendment.  Abstractly  I  am 
in  favor  of  it,  and  I  would  vote  for  it  on  almost 
any  other  bill,  but  I  desire  that  this  joint  resolu- 
tion shall  pass  the  Senate  in  such  a  condition  that 
it  can  be  immediately  taken  up  and  passed  by  the 
House  of  Representatives  without  being  referred 
to  a  committee  and  having  there  to  await  the* 
arrival  of  a  day  when  the  committee  may  be  per- 
mitted to  report,  which  maybe  days  and  perhaps 
weeks  after  this  tirne.  Whenever  a  bill  shall  come 
up  embracing  the  principle  embodied  in  this 
amendment,  where  it  shall  be  likely  to  have  any 
practical  effect,  to  be  of  any  advantage  to  any 
person  or  class  of  persons,  I  shall  be  prepared 
to  vote  for  it;  for  I  am  willing  to  say  that  the  men 
who  have  periled  their  lives  in  defense  of  the 
country  should  have  the  elective  franchise;  but 
the  amendment  here  is  not  germane  or  pertinent 
to  the  joint  resolution,  and  for  that  reason  I  shall 
vote  against  it. 

Mr.  HICKS.  I  must  ask  the  Senate  to  indulge 
me  in  allowing  the  joint  resolution  to  be  read,  or 
else  to  excuse  me  from  voting  upon  it,  for  I  have 
been  confined  to  my  room  byindisposition,as  the 
Senate  knows,  and  I  cannot  vote  understandingly 
unless  I  hear  the  resolution  read. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  be  read,  if  there  be  no  objection. 

The  Secretary  read  the  original  resolution  and 
the  amendment. 

Mr.  LANE,  of  Kansas.  I  desire  to  make  a 
suggestion,  if  gentlemen  will  allow  me.  There  is 
no  penalty  imposed  by  the  resolution  on  the  com- 
missioners for  refusing  to  register,  which  is  usual 
in  such  cases.  There  is  a  penalty  on  the  voter 
who  perjures  himself,  but  no  penalty  on  the  com- 
missioners. Such  laws  are  usually  framed  with 
such  a  penalty. 

Mr.  GRIMES.  Then  they  will  act  under  the 
old  law. 

Mr.  LANE,  of  Kansas.  Does  that  law  con- 
tain a  penalty  ? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  TRUMBULL.  I  wish  to  ask  whether  all 
this  is  not  out  of  order,  the  call  of  the  roll  having 
commenced  and  an  answer  having  been  made? 

The  PRESIDENT  pro  tempore.  No  answer 
has  been  made. 

Mr.  TRUMBULL.     I  thought  there  was. 

Mr.  SUMNER.  I  will  suggest  a  modification 
of  the  pending  amendment,  in  order  to  carry  out 
the  idea  of  my  friend  from  Iowa,  and  to  meet  the 
criticism  of  the  Senator  from  Vermont.  I  pro- 
pose to  strike  out  the  word  "  who,"  and  insert 
"  where  such  persons;"  so  that  it  will  read: 

Provided,  That  there  shall  be  no  exclusion  of  any  per- 
sons from  the  registry  on  account  of  color  where  such  per- 
sons have  borne  arms  in  Hie  military  service. 

The  amendment  to  the  amendment  was  not 
agreed  to;  there  being,  on  a  division — ayes  ten, 
noes  not  counted. 

Mr.  WILSON.    I  move  to  strike  out  the  words 


"on  account  of  color"  from  the  amendment,  so 
that  it  will  read  that  "there shall  be  no  exclusion 
of  any  persons  who  have  borne  arms  in  the  mili- 
tary service." 

Mr.  GRIMES.    Then  it  will  mean  nothing. 

Mr.  TRUMBULL.  Let  me  ask  the  Senator 
from  Massachusetts,  suppose  they  are  minors, 
what  then? 

Mr.  SHERMAN.  We  have  three  or  four  regi- 
ments of  Ohio  troops  here  now,  and  if  the  amend- 
ment should  be  amended  as  now  proposed  by  the 
Senator  from  Massachusetts,  they  would  be  al- 
lowed to  vote.  I  do  not  know  but  that  would  be 
the  best  thing  they  could  do.     [Laughter.] 

Mr.  WILSON.  I  withdraw  the  amendment  to 
the  amendment. 

The  PRESIDENT?™  tempore.  Then  the  ques- 
tion recurs  on  concurring  in  the  amendment  made 
in  Committee  of  the  Whole;  and  on  that  question 
the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  20;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Dixon,  Foot, 
Foster,  Hale,  Harlan,  Howard,  Howe,  Lane  of  Kansas, 
Morgan,  Pomeroy,  Ramsey,  Sherman,  Sumner,  Wilkinson, 
and  Wilson— 18. 

NAYS — Messrs.  Buckalew,  Carlile,  Cowan,  Davis, 
Grimes,  Harris,  Hendricks,  Hicks,  Johnson,  Lane  of  Indi- 
ana, McDougall,  Morrill,  Nesmith,  Powell,  Richardson, 
Saul.-bury,  Ten  Eyck,  Trumbull,  Van  Winkle,  and  Wil- 
ley—20. 

ABSENT— Messrs.  Brown,  Collamer,  Conness,  Doolit- 
tle,  Fessenden,  Harding,  Henderson,  Riddle,  Sprague, 
Wade,  and  Wright— 11. 

So  the  amendment  was  non-concurred  in. 

The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading;  was  read  the  third 
time,  and  passed. 

PETITIONS  AND  MEMORIALS. 
Mr.  HOWE  presented  the  petition  of  James 
Storm,  ofStockbridge,  Calumet  county,  Wiscon- 
sin, praying  that  he  may  be  authorized,  as  the 
assignee  of  the  late  Catherine  Mills,  to  make  the 
proofs  and  payments  and  receive  the  title  to  lot 
No.  194  of  the  Stockbridge  reservation,  agreeably 
to  the  sixteenth  article  of  the  treaty  between  the 
Munsee  and  Stockbridge  Indians  and  the  United 
States,  of  the  5th  of  February,  185G;  which  was 
referred  to  the  Committee  on  Indian  Affairs. 

THE  ARGUELLES  CASE. 

Mr.  JOHNSON.  With  the  consent  of  the 
chairman  of  the  Committee  on  Finance,  I  will 
ask,  supposing  it  will  produce  no  debate,  the  con- 
sideration of  a  resolution  of  inquiry  that  I  offered 
the  day  before  yesterday. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  following  resolution: 

Resolved,  That  the  President  be  requested  to  inform  the 
Senate,  if  he  shall  not  deem  it  incompatible  with  the  pub- 
lic interest,  whether  he  has,  and  when,  authorized  a  per- 
son alleged  to  have  committed  a  crime  against  Spain,  or 
any  of  its  dependencies,  to  be  delivered  up  to  otiicers  of 
that  Government,  and  whether  such  delivery  was  had,  and 
if  so,  under  what  authority  of  law  or  treaty  it  was  done. 

The  resolution  was  adopted 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  joint  resolution  (H.R.  No.  63) 
to  settle  the  account  of  James  Keenan,  late  con- 
sul at  Hong  Kong,  China;  and  it  was  thereupon 
signed  by  the  President  pro  tempore. 

HOUSE  BILL  REFERRED. 
The  bill  from  the  House  of  Representatives 
(No.  493)  for  the  relief  of  William  Brindle  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

INTERNAL  REVENUE. 
The  PRESIDENT  pro  tempore.     The  Senate 
will  resume  the  consideration  of  the  order  of  the 
day. 

.  The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes. 
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The  PRESIDENT  pro  tempore.  The  Chair 
awaits  the  pleasure  of  the  Senate  as  to  what 
amendments  shall  be  considered. 

Mr.  FESSENDEN.  There  were  certain 
amendments  passed  over,  and  we  may  as  well 
take  them  up  in  their  order.  I  will  inquire 
whether  the  proviso  on  page  87,  section  seventy- 
eight,  line  twenty-two,  in  relation  to  the  license 
to  be  paid  by  savings  banks,  was  adopted? 

The  PRESIDENT  pro  tempore.  It  was  not. 
It  was  passed  over. 

Mr.  FESSENDEN.  If  there  is  no  objection 
to  that,  as  I  understand  the  Senator  from  Ver- 
mont does  not  object  to  it  and  does  not  propose 
to  amend  it,  I  should  like  to  have  it  adopted. 

Mr.  COLLAMER.  I  shall  object  to  it  unless 
the  gentleman  will  accept  of  a  clause  that  I  have 
drawn  in  addition  to  it. 

Mr.  FESSENDEN.     Read  it. 

Mr.  COLLAMER.     It  is  to  add  this  proviso: 

Provided,  That  savings  banks  having  no  fixed  capital  and 
whose  business  is  confined  to  receiving  deposits  and  loan- 
ing the  snme,and  who  do  no  other  banking  business,  shall 
not  be  required  to  take  a  license  under  this  act. 

I  propose  to  add  that  to  the  committee's  amend- 
ment, which  is  to  insert  this  proviso: 

Provided,  That  each  savings  bank  shall  be  liable  to  pay 
$100  for  license  as  a  banker. 

Mr.  FESSENDEN.  I  do  not  know  that  I  ob- 
ject to  the  principle  of  the  Senator's  amendment, 
but  I  suggest  to  him  to  put  it  in  this  form:  to  amend 
the  amendment  of  the  committee  so  that  it  will 
read: 

Provided,  That  each  savings  bank,  except  such  as  have 
no  fixed  capital  and  whose  business  is  confined  to  receiv- 
ing deposits  and  loaning  the  same,  and  who  do  no  other 
business  of  banking,  shall  be  liable  to  pay  $100  as  license. 

Mr.  COLLAMER.  That  only  incorporates 
my  amendment  in  the  committee's  amendment 
1  thought  it  would  be  more  distinct  the  other  way, 
and  I  think  so  still;  but  if  the  gentleman  prefers 
it  in  thatvvav  I  have  no  objection. 

Mr.  FESSENDEN.  It  will  avoid  the  multi- 
plication of  provisos.  I  understand  the  Senator 
to  accept  the  modification  of  his  amendment  that 
I  have  suggested. 

Mr.  GOLLAMER.     Yes,  sir. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  Senator  from  Vermont  pro- 
poses to  amend  the  amendment  of  the  committee 
by  inserting  in  line  twenty-two,  after  the  word 
"  bank,"  the  words  "  except  such  as  have  no  fixed 
capital  and  whose  business  is  confined  to  receiving 
d-eposits  and  loaning  the  same  and  who  do  no 
other  business  of  banking;"  so  that  it  will  read: 

Provided,  That  each  savings  bank,  except  such  as  have 
no  fixed  capital  and  whose  business  is  confined  to  receiv- 
ing deposits  and  loaning  the  same,  and  who  do  no  other 
business  of  banking,  shall  be  liable  to  pay  $100  for  license 
as  a  banker. 

Mr.  SHERMAN.  I  do  not  want  to  make  any 
opposition  to  it,  but  I  see  no  reason  in  the  world 
why  savings  banks  ought  not  to  pay  a  license 
like  other  people.  If  they  only  received  small 
deposits  then  1  would  say  they  ought  to  be  ex- 
empt from  all  tax,  because  we  do  not  wish  to 
strike  at  that  kind  of  deposits. 

Mr.  FESSENDEN.  They  do  pay  on  the 
dividends  that  are  made  precisely  like  other  peo- 
ple. This  is  a  provision  to  take  out  a  license  in 
addition. 

Mr.  SHERMAN.  You  license  lawyers,  you 
license  doctors,  you  license  every  employmcntof 
life,  and  why  should  you  exempt  asavings  bank  ? 

Mr.  JOHNSON.     It  is  not  an  employment. 

Mr.  SHERMAN.  It  is  an  employment.  It 
is  a  mode  of  getting  profits  by  receiving  deposits. 

Mr.  FESSENDEN.  You  get  the  same  taxout 
of  them  that  you  do  out  of  the  individual  who 
lends  money  on  notes  of  hand,  that  is  upon  the 
interest;  but  you  do  not  compel  an  individual  who 
lends  money  on  notes  of  hand  to  pay  for  a  license 
in  addition. 

Mr.  JOHNSON.  You  do  not  make  a  man 
pay  a  license  for  loaning  his  own  money. 

Mr.  GRIMES.  I  should  like  to  know  whether 
it  be  true  that  savings  banks  are  established  on 
the  principle  on  which  the  Senator  from  Maine 
and  the  Senator  from  Vermont  suppose  them  to 
be.  This  is  a  subject  that  has  been  brought  re- 
cently before  the  Committee  on  the  District  of 
Columbia.  We  chartered  at  the  commencement 
of  this  session  a  savings  bank  in  this  city.  The 
charter  was  drawn  by  my  friend  from  Maine, 
[Mr.  Mohrili.,]  and  drawn  according  to  the  prin- 


ciples, ns  I  understand  it,  upon  which  savings 
banks  are  ordinarily  established.  Recently  a  pe- 
tition was  sent  to  us  asking  that  the  privilege  be 
extended  so  as  to  allow  them  to  receive  general 
deposits.  When  it  came  before  the  committee 
the  other  day  1  objected  to  the  granting  of  that 
petition  for  the  reason  that  I  did  not  think,  first, 
that  there  was  any  precedent  for  it,  and  in  the 
second  place  I  did  not  think  it  was  safe  policy  to 
allow  them  to  receive  general  deposits,  because  I 
was  afraid  it  might  disturb  the  special  deposits, 
which  are  used  as  part  of  the  sinking  fund.  But 
I  was  told  that  these  savings  banks  in  Pennsyl- 
vania  

Mr.  MORRILL.     And  New  York. 

Mr.  GRIMES.  And, my  friend  says, in  New 
York — I  do  not  remember  how  that  is — are  al- 
lowed to  receive  general  deposits  and  negotiate 
paper. 

Mr.  HARRIS.     That  is  so. 

Mr.  GRIMES.  The  Senator  from  New  York 
says  it  is  so.  If  that  be  so,  savings  banks  of  that 
description  ought  to  be  taxed. 

Mr.  FESSENDEN.     They  are  taxed. 

Mr.  COLLAMER.  We  do  tax  them,  and 
make  them  pay  a  license  in  addition.  Every  sav- 
ings bank,  except  such  as  have  no  fixed  capital, 
and  whose  business  is  confined  to  receiving  de- 
posits and  loaning  the  same,  and  who  do  no  other 
business  of  banking,  is  liable  to  pay  §100  for  a 
license,  under  this  amendment. 

Mr.  FESSENDEN.     That  is  exactly  its  effect. 

Mr.  COLLAMER.  In  the  first  place,  the 
amendment  of  the  committee  provided  that  every 
savings  bank  should  pay  a  license  of  $100.  I 
propose  to  insert  as  an  exception,  except  savings 
banks  who  have  no  capital  and  whose  business 
is  confined  to  the  loaning  of  deposits  and  do  no 
other  banking  business. 

Mr.  JOHNSON.     Where  do  you  insert  it? 

Mr.  COLLAMER.     In  the  body  of  the  com- 
mittee's amendment.  » 
The  amendment  to  the  amendment  was  agreed  to. 
The  amendment  of  the  committee, as  amended, 
was  adopted. 

Mr.  FESSENDEN.  The  next  section  to 
which  I  will  call  attention  is  section  eighty,  on 
page  106.  That  seems  to  be  very  obscure  as  it 
now  stands.  I  think  the  obscurity  may  be"  re- 
lieved by  striking  out  the  word  "a,"  in  line 
three,  alter  the  word  "  require,"  and  to  insert 
"an  additional;"  and  after  the  word  "  license" 
to  insert  the  words  "  as  a  dealer;"  so  that  it  will 
read  : 

Sec.  80.  And  he  it  further  enacted,  That  nothing  con- 
tained in  the  preceding  sections  of  this  act  laying  duties  on 
licenses  shall  be  construed  to  require  an  additional  license 
as  a  dealer  for  the  sale  of  goods,  wares,  and  merchandise 
made  or  produced  and  sold  by  the  manufacturer  or  pro- 
ducer at  the  manufactory  or  place  where  the  same  is  made 
or  produced. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  There  is  another  verbal 
amendment  that  I  wish  to  make  in  that  section. 
In  the  second  line  I  move  to  strike  out  the  words 
"  laying  duties  on  "and  to  insert  "  requiring;"  so 
that  it  will  read: 

That  nothing  contained  in  the  preceding  sections  of  this 
act  requiring  licenses  shall  be  construed,  &c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  have  an  amendment 
with  regard  to  bullion;  but  I  see  that  the  Senator 
from  California,  [Mr.  Conness,]  who  takes  some 
interest  in  that  question,  is  not  at  present  in  the 
Chamber,  and  1  will  pass  it  over  and  take  up  sec- 
tion one  hundred  and  sixty-one,  relating  to  the 
question  of  banks. 

Mr.  McDOUGALL.  I  call  the  Senator's  at- 
tention to  the  duty  on  the  article  of  quicksilver, 
just  before  the  provision  in  regard  to  bullion. 

Mr.  FESSENDEN.  1  see  that  the  other  Sen- 
ator from  California  is  not  in  his  seat;  and  I  pro- 
pose to  defer  that  question  until  he  is  present. 

Mr.  McDOUGALL.  I  wish  to  reserve  also 
the  duty  on  quicksilver  as  well  as  on  gold  and 
silver. 

Mr.  FESSENDEN.  I  propose  now  to  take 
up  section  one  hundred  and  nine,  relating  to  banks 
and  banking,  on  page  161. 

Mr.  SHERMAN.  When  that  section  was  up 
the  other  day  I  offered  an  amendment  to  it,  which 
I  suppose  is  the  pending  question,  to  strike  out 
the  whole  section  and  insert  a  substitute. 

Mr.  FESSENDEN.     I  suggest  to  the  Senator 


— he  can  act  according  to  his  own  pleasure  about 
it — I  understand  there  is  a  committee  of  -confer- 
ence on  the  bank  bill  at  the  present  time  which 
will  probably  report  early  in  the  week;  and  per- 
haps it  would  be  as  well  to  defer  action  on  this 
subject  until  that  is  determined.  I  think  we  shall 
then  be  able  to  act  more  understanding^  upon  it. 

Mr.  SHERMAN.  Very  well.  I  wish  to  mod- 
ify my  amendment  a  little,  but  I  can  do  it  when 
the  matter  comes  up  again. 

Mr.  FESSENDEN.  There  is  a  very  slight 
amendment  in  section  one  hundred  and  thirteen, 
line  sixteen,  page  168,  which  was  suggested  by 
the  Senator  from  Rhode  Island,  who  is  now  in 
the  chair,  [Mr.  Anthony,]  which  I  think  ought 
to  be  made.  I  move  to  add  a  final  "  s"  to  the 
word  "  assessor"  in  that  line. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  suggest  to  the  Senator 
that  there  arc  two  or  three  places  in  the  bill  where 
"  the  District  of  Columbia"  should  be  inserted  in 
connection  with  the  States  and  Territories.  I  do 
not  know  whether  it  is  best  to  do  it  now  or  not. 

Mr.  FESSENDEN.  If  the  Senator  will  omit 
them  now  and  move  them  some  other  time,  1  shall 
be' very  glad  to  have  those  amendments  made.  1 
dare  say  there  are  omissions. 

Mr.  POMEROY.     Very  well. 

Mr.  FESSENDEN.  1  suppose  we  may  as 
well  now  take  up  section  one  hundred  and  sev- 
enty-eight, on  page  232.  It  is  the  section  striking 
out  the  duties  on  liquors  of  domestic  production 
on  hand. 

The  PRESIDING  OFFICER.  The  question 
then  will  be  on  the  amendment  proposed  by  the 
Committee  on  Finance  to  strike  out  section  one 
hundred  and  seventy-eight,  which  will  be  read. 

The  Secretary  read  it,  as  follows: 

Sec  178.  Jind  be  it  further  enacted,  That  nil  spirits  of 
domestic  production  and  held  for  sale  on  the  1st  day  of  May, 
1804,  and  upon  which  no  tax  shall  have  been  paid,  shall  be 
subject  to  a  duty  of  fifty  cents  per  gallon,  and  all  such 
spirits  on  hand  for  sale  upon  which  a  priorduty  shall  have 
been  paid  shall  be  subject  to  a  duty  of  thirty  cents  per  gal- 
lon: Provided,  That  bona  fide  retail  dealers  in  spirits  duly 
licensed  shall  not  be  taxed  on  their  slock  on  hand  whose 
quantity  on  hand  does  not  exceed  two  barrels. 

Mr.  SHERMAN.  Mr.  President,  if  the  ques- 
tion of  the  tax  on  spirits  on  hand  was  not 'now 
presented  in  a  somewhat  different  form  I  would 
not  say  anything  in  addition  to  what  1  have  said 
heretofore  in  regard  to  it.  I  still  retain  my  opin- 
ion, although  1  found  myself  in  a  very  small  mi- 
nority, that  from  the  beginning  when  we  com- 
menced putting  the  exceptional  tax  on  spirits,  the 
first  tax  amounting  to  more  than  the  original  cost 
of  the  spirits,  we  should  have  assessed  a  corre- 
spondingduty  on  that  on  hand.  The  Senate,  how- 
ever, adopted  a  policy  founded  upon  a  principle 
that  seemed  to  be  justin  itself.  While  I  differed 
from  the  Senate  upon  that  subject  I  have  no  com- 
plaint to  make  in  regard  to  their  decision  in  times 
past.  But  now  it  is  proposed  to  raise  the  duty  on 
spirits  something  like  six  or  seven  times  its  cost. 
It  is  proposed  to'levy  a  duty  of  §1  50  a  gallon  after 
the  1st  of  January.  That  is  about  equivalent  to 
six  times  the  original  cost  of  the  article.  It  seems 
to  me,  therefore,  it  now  presents  another  ques- 
tion when  we  are  levying  this  very  large  duty  on 
the  article  to  be  manufactured  whether  we  cannot 
also  properly  levy  a  duty  on  the  article  on  hand. 

I  do  not  wish  to  discriminate  against  the  man- 
ufacture of  whisky.  I  do  not  seek  to  tax  the  arti- 
cle of  whisky  because  the  use  of  whisky  some- 
times is  a  great  moral  evil,  doing  more  harm  prob- 
ably to  mahktnd  than  any  other  vice.  In  framing 
tax  laws  we  cannot  regulate  the  morals  of  our 
people.  My  only  purpose  is  to  levy  a  duty  which 
will  yield  us  the  largest  sum  of  money  that  the 
article  can  pay.  I  believe  that  spirits  will  yield 
more  than  any  other  article  of  excise.  It  has  done 
so  in  France;  it  does  it  in  England,  and  in  all 
other  countries  where  the  system  of  taxation  is 
now  carefully  elaborated,  each  item  of  which  is 
carefully  stated,  and  each  item  of  which  can  be 
estimated  almost  to  the  <£1,000  in  the  course  of  a 
year. 

We  now  propose  by  this  bill  to  levy  a  duty  o/ 
$1  50  a  gallon  on  spirits  manufactured  in  the  fu- 
ture; and  here  I  may  say  that  it  would  be  much 
wiser  to  levy  the  whole  of  this  tax  on  the  passage 
of  this  law  than  to  divide  it  into  gradations.  There 
will  be  no  spirits  manufactured  after  the  passage 
of  this  law  prior  to  the  lstof  October.  TJouif  first 
scale  will  therefore  be  inoperative.    In  the  course 
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of  the  manufacture  of  whislcy,  very  little  is  man- 
ufactured at  any  time  during  the  summer  and 
early  fall  months,  because  it  is  only  done  in  con- 
nection with  the  operation  of  feeding  stock  and 
hogs,  and  this  cannot  be  profitably  done  in  the 
summer  or  fall  of  the  year  when  pasturage  is  so 
cheap.  The  levying  of  one  dollar  a  gallon  on 
what  is  manufactured  after  the  passage  of  this 
law  to  the  1st  of  October  will  yield  you  nothing 
unless  the  manufacture  of  spirits  is  forced  out  of 
its  usual  channel  by  the  bounty  paid  between  this 
and  the  1st  of  October  next.  The  same  reasoning 
would  apply  to  the  tax  proposed  to  be  levied  be- 
tween the  1st  of  October  and  the  1st  of  January. 
At  that  time,  no  doubt,  in  the  ordinary  process  a 
good  deal  of  whislcy  will  be  manufactured. 

There  is  no  reason  why  a  lower  tax  should  be 
levied  before  the  1st  of  January  than  after  the 
1st  of  January  except  this:  that  the  prospective 
tax  in  the  future  will  probably  force  the  manu- 
facture of  whisky  between  the  1st  of  Octoberand 
the  1st  of  January.  So  far  as  it  does  do  so,  if  will 
tend  to  do  an  injury.  The  Government  of  the 
United  States  is  now  in  the  market  for  nearly  all 
the  surplus  agricultural  products  of  the  country. 
We  now  buy  more  than  any  other  person,  for  the 
use  of  the  Army,  for  food  and  forage,  of  corn, 
wheat,  oats,  and  all  the  articles  which  are  used 
in  the  manufacture  of  whisky.  This  forcing  up 
of  the  price  of  agricultural  products  between  the 
1st  of  October  and  the  1st  of  January  next  will 
only  tend  to  compel  the  Government  of  the  United 
States  to  pay  a  higher  price  for  the  articles  which 
it  is  necessary  for  us  to  buy  between  those  months. 
The  only  view  in  which  this  tax  can  be  defended 
is  that  it  will  continue  the  manufacture  of  whisky 
in  those  months;  and  I  say  that  even  in  that 
view  it  is  a  narrow-sighted  policy  to  levy  a  small 
tax  in  those  months,  because  it  will  tend  to  raise 
the  price  of  corn,  wheat,  barley,  and  the  other 
products  which  necessarily  enter  into  the  con- 
sumption and  manufacture  of  whisky. 

I  therefore  yield  at  once  to  the  reasoning 
which  would  induce  us  to  put  the  highest  rate  of 
duty  that  we  propose  to  impose  during  the  com- 
ing year  from  this  time,  or  from  the  1st  of  July, 
if  you  please;  because  after  the  passage  of  this 
law,  and  lifter  the  increased  tax  shall  be  put  upon 
whisky,  it  is  probable  the  manufacturer  will  stop 
until  the  demand  in  the  future  shall  have  exhausted 
the  supply  on  hand  and  compel  the  manufacture 
of  spirits  to  be  sold  in  the  future.  I  think,  there- 
fore, it  is  important  that  we  should  fix  a  rate  to 
commence  upon  the  1st  of  July,  or  upon  the  pas- 
sage of  this  bill,  and  that  rate  should  be  the  highest 
proposed  by  Congress  to  be  put  upon  this  article, 
not  only  for  one  year,  but  for  two  or  three  years. 
By  any  of  these  taxes  the  manufacture  of  whisky 
during  the  next  year,  in  my  judgment,  will  be 
stopped  in  a  great  measure.  I  have  inquired 
from  those  who  are  engaged  in  the  business,  and 
they  have  generally  informed  me  that  the  stock 
on  hand  is  amply  sufficient,  considering  the  high 
tax  that  will  have  to  be  paid  on  that  manufactured 
in  the  future,  to  suspend  the  operations  of  the 
distilleries  for  some  months  and  perhaps  for  a 
year;  but  upon  that  there  is  a  difference  of  opin- 
ion. My  own  opinion  is  that  very  little  whisky 
will  be  manufactured  for  one  year  if  the  tax  is 
now  levied  at  §1  50  a  gallon. 

The  question  then  occurs  to  us  whether  now, 
when  we  need  so  much  money,  when  our  legis- 
lation has  added  so  much  to  the  value  of  this  ar- 
ticle on  hand,  we  can  afford  to  forego  taxation  on 
this  article  for  at  least  a  year  to  come.  I  go  upon 
the  assumption  that  the  stock  on  hand  will  be 
sufficient  to  suspend  the  ordinary  operation  of 
the  manufacture  of  this  article  until  that  stock  is 
so  reduced  that  the  price  will  rise  to  about  #1  75 
or$2  agallon,and  then  the  manufacture  of  whisky 
will  be  again  resumed.  1  believe  that  process 
will  not  occur  within  less  than  one  year  from  this 
time.  Under  these  circumstances,  it  is  a  very 
serious  question  whether  we  can  afford  to  surren- 
der to  the  manufacturers  or  holders  of  whisky 
the  enormous  profits  that  will  accrue  from  raising 
the  price  from  its  original  cost,  fifteen  or  seven- 
teen cents  a  gallon  before  the  war,  up  to  $1  75  a 
gallon,  which  it  must  be  before  any  can  be  man- 
ufactured under  the  operation  of  your  excise  law. 

It  is  said  it  is  hard  to  levy  a  tax  on  an  article 
on  hand,  because  people  buy  and  sell  that  article 
in  the  ordinary  course  of  business,  and  that  by 
so  doing  you  interfere  with  the  ordinary  opera- 


tions of  trade.  If  the  Senate  in  this  case  put  a 
moderate  tax  on  the  article  on  hand  they  will  not 
interfere  with  any  legitimate  or  fair  profit.  We 
propose  now  an  increase  of  the  tax  on  the  article 
to  be  manufactured  from  sixty  cents  a  gallon  up 
to  §1  50  a  gallon.  The  price  of  the  article  now 
in  the  market  is  from  $1  25  to  $1  30.  It  has  risen 
in  anticipation  of  a  tax  of  one  dollar  a  gallon. 
If  we  now  levy  a  tax  of  thirty  or  fifty  cents  a 
gallon  on  spirits  on  hand,  we  shall  do  no  injus- 
tice whatever  to  any  man  who  has  dealt,  in  the 
article,  or  who  now  holds  in  hand.  They  can 
afford  to  pay  a  tax  of  at  least  fifty  cents  a  gallon 
on  that  in  hand  in  addition  to  the  twenty  cents 
already  paid,  and  yet  they  can  retain  that  article 
without  competition  from  the  manufacturers  until 
it  attains  a  price  at  which  they  can  sell  it  without 
loss.  If  you  levy  a  duty  of  $1  50  a  gallon  upon 
all  of  the  article  manufactured  in  the  future,  none 
will  be  manufactured  until  the  price  approaches 
$1  75  a  gallon.  That  proposition  is  so  obvious 
that  it  requires  no  argument;  because  the  manu- 
facturer, as  a  matter  of  course,  will  not  continue 
the  manufacture  of  whisky  until  the  price  reaches 
that  point  when,  in  the  market  at  the  time,  he 
may  sell  it  at  a  reasonable  and  fair  profit.  With 
a  duty,  therefore,  on  future  manufacture  of  §1  50 
no  whisky  will  be  manufactured  by  any  sane 
man  until  whisky  rises  in  the  present  market 
to  a  price  approaching  from  $1  75  to  $2  a  gallon. 
The  question  now  is  whether,  in  levying  such 
taxes  as  we  are  now  called  upon  to  levy  on  our 
people,  the  Government  of  the  United  States,  in 
anticipation  of  the  future  rise,  should  not  levy  a 
tax  on  the  article  on  hand,  so  that  the  holder  of 
whisky  at  present  prices  will  not  be  a  loser  in  the 
market.  It  seems  to  me  we  have  the  right  to  do 
it  and  it  is  our  duty  to  do  it. 

I  do  not  concur  in  the  idea  so  often  mentioned 
here,  that  we  have  no  right  to  tax  property  be? 
cause  property  is  something  that  is  acquired  and 
fixed,  and  we  ought  not  to  apply  our  duties  to 
property.  That  is  not  a  correct  principle.  All 
direct  taxes  are  taxes  upon  accumulated  property. 
Most  of  our  internal  and  indirect  taxes  are  taxes 
on  future  products,  future  manufactures,  future 
labor;  but  all  direct  taxes  are  taxes  on  property; 
and  yet  we  do  not  consider  those  taxes  as  unjust. 

But  it  is  said  that  yo'u  propose  to  levy  a  higher 
rate  of  taxation  on  this  article  of  property  than 
you  do  upon  other  articles  of  property.  So  you 
do,  and  if  you  did  not  confer  upon  that  property 
a  corresponding  benefit  the  tax  would  be  unjust, 
"and  I  might  say  unconstitutional;  it  would  be  un- 
just and  unequal.  But  here  by  your  act  of  legis- 
lation you  confer  upon  this  identical  property  an 
additional  value;  and  that  makes  the  distinction. 
If  you  were  to  attempt  to  levy  a  direct  tax  on 
whisky  of  so  much  a  gallon  as  property  and  a  tax 
of  so  much  upon  land  and  were  to  make  the  tax 
on  whisky  higher  than  your  tax  on  land,  it  would 
be  unjust  unless  there  were  corresponding  pro- 
visions in  your  bill  which  would  tend  to  raise  the 
price  of  whisky  in  the  market,  so  as  to  take  away 
the  tax  entirely  from  the  value  of  the  property. 
But  in  this  case  you  do  by  your  legislation  add 
to  the  value  of  that  property,  and  therefore  you 
do  injustice  to  no  one. 

Mr.  President,  I  do  not  propose  to  extend  this 
discussion  any  further.  It  is  a  simple  proposition. 
The  House  of  Representatives  have  adhered  to 
this  tax  somewhat  tenaciously.  I  regret  very 
much  that  it  was  not  adopted  long  ago.  If  adopted 
now  it  will  add  but  thirty  cents  a  gallon  to  the 
whisky  which  has  already  paid  thirty  cents  a 
gallon,  and  it  will  add  fifty  cents  to  that  which  is 
in  botYd,  and  there  is  very  much  of  it.  It  will  not 
injure  any  man  to  the  amount  of  a  dollar,  because 
the  price  now  at  $1  25  a  gallon  will  at  once  ad- 
vance, if  this  tax  is  levied,  to  an  amount  equal  to 
the  amount  of  your  tax;  so  that  the  persons  who 
hold  the  property  can  realize  all  the  profits  they 
have  acquired  in  the  market,  and  this  section  will 
only  give  to  the  Government  the  future  increased 
value  of  the  article. 

Mr.  HENDRICKS.  J  think  it  is  unnecessary 
to  add  much  to  what  has  been  said  in  the  debate 
on  this  question,  for  I  presume  every  Senator  has 
his  mind  made  up.  Indeed,  I  understood  that  two 
or  three  months  ago  every  Senator  had  decided 
what  were  his  views  upon  the  propriety  of  a  tax 
like  this  upon  an  article  that  has  already  borne 
the  burden  which  the  law  has  said  it  should  bear, 
and  in  the  hands  of  persons  who  hold  it  on  the 


faith  of  the  action  of  Congress.  Two  months  Hgo, 
when  the  question  was  an  original  one,  although 
the  House  of  Representatives  insisted  upon  it,  the 
Senate  would  not  consent  to  tax  that  which  had 
already  borne  a  tax.  The  principle  was  regarded 
as  sufficient  to  carry  the  Senate  to  that  point.  The 
reason  is  made  much  stronger  now,  for  all  the 
dealers  in  the  country  have  relied  upon  it  that  that 
was  the  position  of  the  Senate.  They  have  sold 
and  bought  upon  that  understanding.  We  have 
said  to  the  country  that  we  would  not  consent  to 
a  tax  upon  that  which  had  already  borne  a  tax. 
Having  faith  in  that  assurance  of  the  Senate,  men 
have  bought  up  to  the  present  hour  upon  the  sup- 
position that  there  would  be  no  tax  imposed  upon 
that  on  hand.  Until  within  a  few  days  past,  men 
have  been  buying  atfrom  $1  25  to  gl  30  a  gallon, 
as  I  have  observed  in  the  papers.  If  you  impose 
this  additional  tax,  you  take  from  them  that  bene- 
fit which  they  expected  to  derive  from  the  legis- 
lation of  Congress  according  to  the  principle  that 
had  been  recognized  by  the  Senate. 

It  seems  to  me  the  objections  to  this  legislation 
are  much  stronger,  one  hundred  per  cent,  stronger 
now  than  they  were  when  the  Senate  decided  upon 
it  two  months  ago.  The  argument  of  the  Senator 
from  Ohio  is  exclusively  based  upon  the  propo- 
sition that  we  shall,  from  the  commencement  of 
this  tax,  impose  such  a  tax  on  future  production 
as  will  enable  the  present  holder  to  sell  at  an  in- 
creased price  which  will  remunerate  him.  The 
argument  of  the  Senator  is  that  we  shall  tax 
whisky  at  §1  50  a  gallon,  and  in  connection  with 
that  he  says  that  if  we  do  impose  such  a  tax,  we 
need  expect  no  revenue  from  production  during 
the  coming  year. 

I  ask  Senators  if  they  are  willing  to  adopt  a 
policy  that  will  strike  down  this  interest  entirely  ? 
The  Senator  has  well  said  that  we  cannot  correct 
the  morals  of  a  people  in  a  revenue  bill;  that  it  is 
not  the  purpose  of  Congress  in  considering  such 
a  bill  to  legislate  with  a  view  to  its  effect  upon 
the  morals  of  tlie  community.  I  ask  him  to  con- 
sider this  question,  while  he  will  not  attempt  to 
tax  whisky  with  a  view  to  its  effect  upon  the 
morals  of  the  people,  will  he  attempt  to  legislate, 
with  a  view  to  strike  down  this  large  interest  of 
the  country? 

I  think  that  a  tax  of  $1  50  a  gallon  will  pros- 
trate this  interest.  It  is  a  very  important  one  to 
the  section  of  the  country  with  which  I  am  con- 
nected, as  I  attempted  in  a  very  few  words  the 
other  day  to  explain  to  the  Senate.  Our  corn  is 
so  weighty  and  so  bulky  that  it  cannot  find  an 
eastern  market  in  that  shape;  but  if  reduced  into 
the  form  of  whisky  it  may  conveniently  and  prof- 
itably find  a  market.  The  Senator  will  not  un- 
dertake to  say  to  the  people  of  the  North  west  that 
it  is  an  immoral  pursuit.  The  Senator  yields 
that.  He  admits  that  it  is  a  proper  pursuit,  one 
that  may  legitimately  be  pursued,  and  which  the 
Senate  should  tax  only  with  a  view  to  revenue; 
but  he  admits  in  the  course  of  his  argument  that 
a  duty  of  §1  50  defeats  revenue  while  it  prostrates 
the  interest.  It  defeats  revenue  because  it  pros- 
trates the  interest.  I  ask  Senators  then  not  to 
adopt  a  policy  that  will  strike  down  a  very  im- 
portant interest  of  the  Northwest. 

I  said  the  other  day  that  I  was  not  going  to 
insist  any  further  against  the  tax  of  a  dollar  a 
gallon  on  the  manufacture  of  whisky.  It  seemed 
to  be  the  view  of  the  Senate  that  that  should  be 
the  rate.  1  think  that  is  a  very  high  tax.  It  is 
five  hundred  per  cent,  above  what  was  imposed 
two  years  ago,  and  five  or  six  hundred  per  cent, 
above  what  was  the  value  of  whisky  two  years 
ago.  1  ask  Senators  if  they  have  imposed  a  like 
tax  upon  any  other  production  of  the  country? 
Are  the^ productions  of  New  England  so  taxed? 
Are  the  productions  of  the  middle  States  so 
taxed?  The  tax  now  to  be  imposed  is  five  hun- 
dred per  cent,  upon  what  was  the  value  of  the 
article  at  the  commencement  of  the  war.  1  ask 
for  this  interest  the  same  justice,  the  same  fair 
dealing,  that  is  extended  to  every  other  interest 
of  the  country,  that  it  shall  bear  its  fair  propor- 
tion of  the  burdens  of  this  war  in  connection 
with  every  other  interest  of  the  country;  and  in 
making  that  request  of  the  Senate,  I  ask  that 
which  is  but  right  and  fair. 

It  may  be  said  that  we  can  cease  to  produce 
whisky,  but  then  we  cease  to  obtain  revenue;  we 
defeat  the  purpose  of  the  bill,  and  at  the  same 
time  very  materially  impair  the  interests  of  the 
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corn-growing  section  of  the  country.  I  then  will 
rely  upon  it  that  the  Senate  will  not  impose  a  tax 
for  the  coming  year  of  more  than  a  dollar  a  gallon. 

The  argument  of  the  Senator  from  Ohio  was 
certainly  very  conclusive  that  there  ought  not  to 
be  gradations  in  the  tax  through  the  year.  It 
has  a  tendency  to  stimulate  the  production  of 
whisky  during  these  fall  months,  which  ought 
not  to  be  done  in  view  of  the  interest  of  the  Gov- 
ernment, as  he  has  well  suggested,  in  the  pur- 
chase of  corn,  which  she  needs  in  such  large 
quantities,  and  also  in  view  of  the  interest  of  the 
distiller  himself.  It  is  his  interest  to  commence 
with  the  coming  crop,  with  the  supply  of  corn, 
with  the  supply  of  stock,  and  to  carry  it  on  ac- 
cording to  trie  ordinary  course  of  business  with- 
out any  special  stimulant  at  any  portion  of  the 
producing  season.  When  he  has  supplied  him- 
self with  his  hogs  and  his  cattle  sufficient  to  use 
up  the  slops,  (which  is  a  very  important  matter 
in  connection  with  the  distilling  business,)  then 
it  is  his  interest  to  go  on  during  that  season  with- 
out any  change  of  the  tax,  so  as  to  supply  his 
stock  uniformly  during  the  whole  season  until 
that  stock  may  be  disposed  of  in  the  market. 
This  is  also  the  interest  of  the  Government,  in 
view  of  the  fact  that  she  has  to  buy  corn,  cattle, 
and  hogs  to  supply  the  Army. 

This  is  all,  Mr.  President,  that  I  feel  it  neces- 
sary to  say  on  this  subject.  It  has  been. very 
fully  discussed,  and  I  ask  the  Senate  to  stand  by 
its  judgment  expressed  two  months  ago. 

Mr.  POMEROY.  I  agree  with  many  things 
that  the  Senator  from  Ohio  has  said;  but  I  would 
very  much  prefer  to  have  the  question  that  arises 
in  the  fifty-fourth  section  settled  first.  If  we  can 
raise  the  tax  upon  this  article  on  the  1st  of  July 
or  after  the  passage  of  the  act,  as  the  Senator 
from  Ohio  suggests,  to  whatitis  proposed  to  raise 
it  during  the  whole  year,  there  would  be  some 
good  reason  why  we  should  not  sustain  the  action 
of  the  committee  in  regard  to  this  section;  but  I 
am  going  to  vote  to  sustain  the  action  of  the  com- 
mittee in  regard  to  this  section  until  the  fifty- 
fourth  section  is  settled,  and  then,  if  we  can  cor- 
rect the  legislation  in  that  section ,  I  shall  move  to 
renonsider  this.  I  think  what  tax  we  put  on 
whisky  during  the  year  should  be  put  on  it  from 
the  1st  of  July,  or  the  passage  of  the  act.  That 
is  my  idea;  and  then  what  we  tax  that  on  hand 
will  not  be  injurious  to  anybody. 

Mr.  HARRIS.  Mr.  President,  when  this  ques- 
tion was  before  the  Senate  two  or  three  months 
ago,  I  voted  steadily  against  taxing  the  stock  on 
hand.  I  felt  bound  to  do  so  on  principle.  I  shall 
now,  however,  vote  to  retain  this  section  as  it 
came  from  the  House  of  Representatives;  and  I 
do  it  upon  this  ground:  my  belief  is  that  the  man- 
ufacture of  domestic  spirits  will  bear  a  tax  of 
$1  50;  1  expect  to  see  that  tax  imposed;  and  ex- 
pecting that,  1  believe  the  stock  on  hand  may  be 
taxed  the  amount  provided  in  the  section  now 
under  consideration,  withoutinjustice  to  the  hold- 
ers, and  that  the  Government  can  derive  a  very 
considerable  revenue  from  it,  doing  no  injustice 
to  any  one.  I  shall,  therefore,  vote  to  retain  this 
section,  and  if  afterwards  it  should  turn  out  that 
the  tax  upon  the  future  manufacture  is  not  in- 
creased, 1  shall  feel  myself  at  perfect  liberty  to  re- 
verse the  vote  whenever  the  opportunity  occurs. 

Mr.  POMEROY.  I  suggest  to  the  Senator 
whetherwe  cannot  have  the  other  vote  takenfirst. 

Mr.  HARRIS.  1  do  not  care  which  vote  is 
taken  first. 

Mr.  LANE,  of  Kansas.  The  very  reason 
which  induces  the  Senator  from  New  York  to 
change  his  vote  induces  me  to  adhere  to  mine — 
the  belief  that  this  article  will  bear  a  tax  of$l  50. 
I  propose,  instead  of  killing  the  goose  that  lays 
the  golden  egg,  to  preserve  her.  1  am  satisfied — 
with  great  knowledge  of  this  business,  having  re- 
sided in  a  State  where  a  large  amount  of  this  arti- 
cle is  manufactured — that  taxing  the  liquor  on 
hand  will  destroy  the  distilleries  and  prevent  the 
manufacture  of  ihc  article. 

Mr.  POWELL.  I  am  somewhat  amazed  at 
the  declaration  of  the  honorable  Senator  from  New 
York.  He  announced  that  he  steadily  voted 
against  taxing  whisky  on  hand  upon  principle, 
and  then  he  announced  in  the  next  sentence  that  he 
would  now  vote  in  favorof  taxing  whisky  on  hand. 
I  had  thought  that  principle,  correct  principle — 
and  there  can  be  no  principle  except  that,  which  is 
true — nevcrchanged.  I  have  steadily  voted  against 


taxing  whisky  on  hand.  I  cast  my  vote  as  did 
the  Senator  from  New  York,  upon  principle, and 
upon  principle  I  shall  steadily  continue  to  vote 
against  it. 

I  concur  with  the  Senator  from  Kansas  and  the 
Senator  from  Indiana  in  saying  that  I  do  not  be- 
lieve this  tax  should  be  imposed, and  I  donotbe- 
licve  that  the  whisky-distilling  interest  will  bear 
a  tax  of  $1  50  a  gallon.  I  think  that  tax  is  out- 
rageously high  and  will  be  destructive  of  that  in- 
terest. I  believe  that  the  imposition  of  a  tax  upon 
the  stock  on  hand  will  also  tend  much  to  destroy 
that  interest.  The  very  greatly  increased  tax 
which  I  am  certain  the  Senate  will  lay  on  this 
article  of  whisky  will  damage  to  a  great  extent 
the  distillers,  and  the  only  salvation  they  will 
have  is  in  the  increased  profit  they  will  have  on 
the  article  on  hand. 

I  put  it  to  the  Senate  if  it  is  quite  honest  to  tax 
an  article  twice.  Is  it  not  the  duty  of  every  Gov- 
ernment, of  every  honest  legislative  department, 
when  they  make  their  laws  and  proclaim  to  the 
citizens  what  they  are  in  order  that  they  may 
shape  their  business  accordingly,  to  stand  firmly 
and  fairly  by  what  they  decreed  should  be  the 
law  touching  a  particular  subject?  You  have 
taxed  and  collected  the  tax  upon  a  large  portion 
of  the  whisky  that  you  propose  to  tax  over  again; 
and  the  reason  assigned  by  my  friend  from  Ohio 
is  that  you  will  not  injure  these  persons  in  con- 
sequence of  imposing  this  double  tax  upon  the 
whisky.  The  Senator  is  certainly  mistaken  in 
announcing  that  you  will  not  injure  those  per- 
sons who  hold  whisky  to  the  amount  of  thirty 
cents  a  gallon  if  that  is  the  additional  tax  you  im- 
pose on  them.  Gentlemen  seem  to  think  that 
whisky  is  something  unpopular  in  the  country, 
and  that  there  is  a  want  of  moral  odor  about  it 
which  will  allow  the  men  engaged  in  that  interest 
to  be  robbed  in  this  kind  of  way.  Sir,  you  may 
just  as  well — and  you  could  do  it  with  as  much 
honesty  and  integrity  on  the  part  of  the  law- 
making department  of  this  Government — lay  a 
double  tax  upon  the  income  of  each  and  every 
citizen  in  this  land.  The  Senator  from  Kansas 
says  it  is  "  confiscation."  It  is,  and  that  in  the 
most  odious  form.  How  would  it  look  before 
the  world  if  we  were  to  declare  by  law  here  that 
each  citizen  who  was  taxed  last  year  under  your 
law  should  now  pay  double  the  amount  of  in- 
come tax  that  he  then  paid,  and  that  every  other 
interest  which  was  taxed  then  should  pay  now 
double  the  amount  of  tax  that  was  then  imposed  ? 
Would  it  be  dealing  justly  with  the  citizen?  Cer- 
tainly not.     It  would  be  grossly  unjust. 

Mr.  RAMSEY.  Allow  me  to  ask  the  Senator 
a  question.  Has  not  whisky  doubled  in  price  by 
our  legislation  ? 

Mr.  POWELL.  I  do  not  know  whether  it  has 
or  not;  but  if  you  have  by  your  legislation  in- 
creased its  value,  that  is  no  reason  for  departing 
from  the  principle  that  every  Senator  must  admit 
to  be  sound;  that  is,  when  you  fix  a  tax  on  the 
citizen  for  any  business  or  profit  on  any  pursuit 
and  collect  that  tax,  you  should  not  turn  round 
and  retax  him  upon  the  very  same  thing.  I  would 
ask  the  Senator  if  he  thinks  it  would  be  right  to 
put  on  him  another  tax  of  ten  dollars  in  addition 
to  that  he  paid  last  year  per  possibility  as  attorney- 
at-law  for  his  license?  Would  it  be -proper  to 
make  every  physician  in  the  country,  every  shop- 
keeper in  the  country,  and  every  person  who  was 
taxed  for  carrying  on  his  business,  by  way  of 
license  pay  the  same  amount  over  again  merely 
because  he  had  some  profit  in  his  business  and 
was  able  to  stand  it?  If  that  is  to  be  our  rule  of 
legislation  we  depart  from  all  correct  principle, 
and  the  citizen  will  not  know  what  he  is  to  pay. 
It  is  proposed  to  put  thirty  cents  additional  tax 
on  each  gallon  of  whisky  which  has  been  here- 
tofore taxed;  and  next  year  you  may  think  that 
the  $1  50  a  gallon  which  the  Senator  from  Ohio 
indicates  that  he  wishes  to  impose  is  too  low,  and 
you  may  imagine  at  the  next  meeting  of  Congress 
that  it  would  bear  sixty  cents  more,  and  you  would 
add  sixty  cents  to  it,  and  so  you  might  continue 
to  tax  it  unlil  it  should  be  sold  and  consumed. 
In  my  judgment  there  is  no  equity  or  justice  in 
it.  1  think  it  is  unfair  dealing  with  the  citizen. 
I  know  that  we  must  have  heavy  taxes  in  order 
to  raise  revenue;  but  when  we  do  tax  an  article, 
and  the  party  pays  the  tax,  let  us  not  interfere 
with  that  article  any  more;  but  let  us  arrange 
our  taxes  as  to  get  revenue  enough  to  meet  the 


exigencies  of  the  Government  without  violating 
principle. 

If  you  adopt  the  principle  of  this  section,  how 
will  any  man  in  this  country  know  how  to  ar- 
range his  business?  If  you  depart  from  just  prin- 
ciple in  regard  to  the  article  of  whisky,  you  niny 
with  some  reason  depart  from  it  in  every  other 
instance.  How  with  the  manufacturer?  Under 
the  existing  law  you  charge  him,  I  believe,  three 
per  cent,  on  his  profits.  Suppose  you  say  that 
you  want  money,  and  that  the  manufacturing  in- 
terest has  been  exceedingly  profitable,  and  can 
pay  more;  that  they  have  declared  their  heavy 
dividends,  that  their  profits  in  consequence  of  the 
war  have  been  very  excessive  and  great,  and 
therefore  you  will  make  the  manufacturing  inter- 
est pay  six  per  cent,  in  addition  to  that  three  per 
cent.,  would  that  be  honest  or  just  or  right?  Cer- 
tainly not. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  al- 
low me  to  make  a  suggestion? 

Mr.  POWELL.     Certainly. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Minnesota  [Mr.  Ramsey]  inquires  if  whisky  has 
not  doubled  in  price  the  last  year.  Has  not  the 
distiller  had  to  pay  double  price  for  corn  and  other 
products  out  of  which  whisky  is  manufactured  ? 
Does  the  Senator  not  know  that  to  be  afact?  After 
the  distiller  has  bought  corn  and  other  products 
at  double  price  and  has  distilled  whisky,  which 
he  has  on  hand,  you  propose  to  say  to  him  that 
he  shall  pay  thirty  cents  a  gallon  upon  the  whisky 
that  he  has  manufactured  out  of  the  products  that 
he  has  paid  two  prices  for.  I  will  say  to  the  Sen- 
ator from  Minnesota  that  I  have  conversed  with 
several  distillers  from  the  neighborhood  1  came 
from  in  Indiana,  men  whom  I  have  known  from 
childhood,  and  they  assure  me  that  this  tax  will 
compel  them  to  give  up  business  altogether. 

Mr.  POWELL.  I  am  obliged  to  the  Senator 
from  Kansas  for  making  the  suggestion.  I  was 
just  about  to  reach  that  point. 

Mr.  RAMSEY.  I  have  no  doubt  that  since 
the  imposition  of  sixty  cents  a  gallon  tax  on 
whisky,  corn,  as  well  as  all  productsof  the  coun- 
try, has  increased  in  value,  but  in  no  proportion 
at  all  to  the  rise  in  the  price  of  whisky. 

Mr.  HENDRICKS.  The  Senator  fS  mistaken 
about  that. 

Mr.  LANE,  of  Kansas.  I  speak  now  of  my 
own  neighborhood.  We  have  one  distillery  in 
my  own  neighborhood  in  Kansas.  Corn  was  there 
twenty-five  cents  a  bushel, and  now  since  thisrise 
it  is  seventy  cents  a  bushel.  I  know  that  of  my 
own  knowledge. 

Mr.  POWELL.  I  can  say  to  the  Senator  that 
corn  now  is$l  05and  $1  10  a  bushel  in  many  parts 
of  the  valley  of  the  Mississippi.  To  tax  the  same 
article  twice  is  wrong  in  principle.  The  Senator 
from  Minnesota  asks  if  whisky  has  not  greatly 
risen  in  value.  I  admit  that  it  has;  but  I  ask  him 
if  almost  everything  else  has  not  risen  equally  in 
value.  Has  he  an  article  of  clothing  upon  his 
person  now  that  has  not  trebled  or  quadrupled  in 
value  since  the  commencement  of  this  civil  war? 
The  linen  that  he  wears  has  quadrupled  in  value. 
The  manufacturing  interest  has  reaped  the  profits 
from  that  rise.  Why  not  duplicate  your  taxes 
upon  the  manufacturing  gentlemen  ?  It  would  be 
equally  as  just  to  do  it  as  in  the  case  of  the 
whisky  makers.  The  mercantile  interests  in  many 
parts  of  the  country  have  been  exceedingly  pros- 
perous. You  may  suppose  that  they  are  well  able 
tobeartaxes.  Why notdoubletlieirtaxes?  When 
you  have  once  exacted  your  tax,  and  men  enter 
into  business  of  any  kind  on  the  faith  of  it,  there 
is  no  justice,  no  equity  in  afterwards  coming  in 
and  levying  an  additional  tax;  and  if  this  propo- 
sition were  not  advocated  by  Senators  whom  I 
know  to  be  honorable  gentlemen,  I  would  say 
that  it  was  not  quite  honest.  If  you  enter  upon 
such  a  system  of  legislation  you  cut  yourselves 
loose  from  all  principle.  Under  such  a  system 
no  manufacturer,  no  business  man  of  any  kind 
can  pursue  any  business  with  security.  If  you 
adopt  the  principle  that  the  tax  you  lay  this  year 
may  be  duplicated  before  the  end  of  the  year,  no 
sensible  business  man  will  know  what  to  do  in 
view  of  your  legislation.  Taxes  should  be  laid 
so  as  to  make  them  bear  as  uniformly  as  possible 
on  the  whole  people,  and  laid  in  such  a  manner 
as  to  allow  the  business  community  to  know  what 
they  have  to  meet  and  what  they  have  to  pay. 
Then  they  can  intelligently  conduct  their  pursuits, 
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and  they  cannot  do  it  otherwise.  Suppose  you 
put  this  thirty  cents  additional  tax  upon  whisky 
which  has  been  heretofore  taxed,  I  ask  gentlemen 
who  fnvor  the  proposition  whether  if  they  were 
manufacturers  of  whisky  they  would  feel  author- 
ized to  enter  into  any  business  arrangements  in 
view  of  another  meeting  of  Congress  that  might 
so  fur  depart  from  principle  as  to  impose  another 
tax  of  thirty  or  perhaps  sixty  cents  on  the  same 
whisky? 

I  know,  sir,  that  some  Senators  think  the 
whisky  interest  will  bear  any  amount  of  tax.  I 
am  not  one  of  those.  I  think  one  dollar  a  gallon 
is  the  very  outside  point  to  which  you  ought  to 
go,  if  you  wish  to  raise  the  revenue  from  this  in- 
terest. Indeed,  that  is  higher  than  I  would  go.  I 
believe  you  will  get  more  revenue  from  a  tax  of 
sixty  cents  a  gallon  than  a  tax  of  $1  50,  or  even 
$1.  This  interest  cannot  stand  that  very  great 
taxation,  and  it  is  not  just  or  right  that  it  should. 

My  friend  from  Ohio  has  said  that  in  the  latter 
part  of  the  summer  and  the  early  fall  months 
there  will  be  no  whisky  made  if  the  bill  be  passed 
as  now  proposed;  and  he  assigns  as  a  reason  for 
that  opinion  that  the  latter  summer  and  the  early 
fall,  up  to  the  1st  of  October,  is  the  time  when 
they  do  not  want  to  feed  stock.  Now,  sir,  I  have 
had  some  little  experience  in  this  business  of  dis- 
tilling; I  have  been  all  my  life  in  the  midst  of  it; 
and  1  have  observed  it.  I  have  also  some  little 
experience  in  feeding  stock;  and  allow  me  to  tell 
the  Senator  from  Ohio  that  the  stock  that  are  fed, 
the  hogs  particularly,  are  fed  in  the  latter  part  of 
the  summer  and  in  the  early  autumn.  The  hogs 
that  are  packed  at  Cincinnati  are  fed  in  the  latter 
part  of  the  summerand  the  early  autumn,  and  the 
knives  are  put  to  their  throats  as  soon  as  it  is 
cold  enough  to  keep  the  pork.  From  the  1st  of 
A  ugust  to  the  middle  of  October  is  the  time  when 
they  are  fed,  and  then  they  are  killed  and  taken 
to  market.  What  time  is  the  pork-packing  busi- 
ness over  in  the  Senator's  great  city  of  Cincin- 
nati? It  is  over  early  in  the  winter.  So  it  is  in 
Louisville;  so  it  is  in  the  great  slaughtering  places 
in  the  valley  of  the  Mississippi.  The  hogs  which 
are  fed  after  that  are  killed  and  carried  to  market 
in  small  lots,  and  sold  as  fresh  meat  and  sausages 
in  the  large  cities. 

I  heard  some  Senators  the  other  day  in  speak- 
ing on  this  subject  say  that  if  whisky  was  not 
distilled  the  effect  would  be  to  leave  the  corn  on 
hand  to  be  fed  to  stock  and  to  be  sold  to  the  Gov- 
ernment, and  that  would  be  a  great  advantage  to 
the  Government,  as  it  has  to  buy  a  large  amount 
of  provisions  now  both  for  man  and  beast.  Sen- 
ators who  entertain  that  idea  are  very  much  mis- 
taken. The  slops  from  the  distilleries  are  worth 
fully  one  half  the  price  of  the  grain  originally  for 
feeding  hogs  and  cattle.  Any  practical  distiller 
will  tell  you  that  he  relies  upon  two  sources  of 
profit  from  the  distillation  of  the  grain,  namely, 
the  price  of  the  whisky  and  the  feeding  of  the 
stock;  and  without  both  he  cannot  geton.  I  ven- 
ture to  say  that  there  is  not  a  distiller  in  the  val- 
ley of  the  Mississippi  who  would  run  his  distil- 
lery a  day  unless  he  had  these  two  sources  of 
profit.  By  stopping  the  distillation  you  will  not 
lessen  the  price  of  corn  much,  because  in  the  re- 
gion of  country  where  the  heaviest  distilleries 
are  is  the  corn  with  which  you  would  have  to 
feed  your  Army  and  Army  horses;  and  the  trans- 
portation of  the  corn  would  cost  a  great  deal  and 
bring  it  up  protiably  to  present  prices. 

In  my  judgment  those  who  wish  to  tax  this  in- 
terest so  very  heavily  are  mistaken.  I  do  not 
believe  the  result  will  be, to  secure  the  amount  of 
revenue  that  would  be  derived  if  the  taxation  was 
lower.  The  proposition  to  tax  the  liquor  on  hand 
after  it  has  paid  one  tax,  or  has  complied  with 
your  law  and  is  subject  to  pay  the  existing  duty, 
is  in  every  respect  wrong  in  principle.  I  do  not 
believe  we  should  so  tamper  with  any  business 
interest  of  the  country.  I  will  never  agree  here 
to  lay  a  tax  upon  any  commodity  that  has  been 
once  taxed,  1  care  not  what  it  be,  whether  it  be 
whisky  or  any  product  of  mechanical  skill.  I 
would  just  as  soon  think  of  making  all  profes- 
sional men  take  out  a  license  over  again,  and  of 
taxing  every  man's  income  over  again,  and  of 
taxing  every  manufacturing  interest  over  again, 
as  to  tax  this  whisky  over  again.  It  is  such  a 
departure  from  principle  that  I  cannot  think  of 
voting  for  it. 

Mr.  TRUMBULL.     Having  expressed  my 


views  when  this  question  was  up  before  in  favor 
of  imposing  a  tax  upon  whisky  on  hand,  and  see- 
ing no  reason  in  principle  why  we  should  not  do 
so,  and  not  knowing  why  we  may  not  just  as  well 
impose  another  tax  on  whisky  as  to  tax  a  horse 
one  year  five  dollars  and  the  next  year  ten  dol- 
lars, or  a  tract  of  land  one  year  five  dollars  and 
the  next  year  ten  dollars,  I  shall  adhere  to  my 
former  vote.  The  Senator  from  Kentucky  says 
that  he  will  never  impose  an  additional  tax  on  an 
article  that  has  been  once  taxed.  He  does  it  every 
twelve  months,  but  there  is  no  principle  in  its 
running  a- year.  You  may  as  well  tax  land  twice 
over  in  a  year,  once  every  six  months.  I  see  no 
principle  in  it.  But,  sir,  I  do  not  suppose  that  I 
shall  convince  the  Senatorfrom  Kentucky  or  any- 
body else  in  the  Senate  by  what  I  have  to  say. in 
reference  to  it.  It  is  a  question  that  has  been  dis- 
cussed, and  probably  every  Senator  has  made  up 
his  mind  in  regard  to  it.  I  rose  simply  to  ask  for 
the  yeas  and  nays  on  the  motion  to  strike  out  this 
section  which  proposes  a  moderate  tax  of  only 
fifty  cents  a  gallon  on  the  whisky  on  hand.  I 
hope  that  we  shall  not  agree  to  the  recommenda- 
tion of  the  Committee  on  Finance,  but  will  retain 
the  section. 

The  yeas  and  nays  were-  ordered. 

Mr.  HENDRICKS.  I  wish  to  say  just  one 
word,  in  addition  to  what  I  have  said,  on  a  sub- 
ject that  there  seems  to  be  some  misunderstand- 
ing about  by  the  Senate,  and  that  is  the  cost  to 
the  distiller  of  the  production  of  liquor.  It  seems  to 
be  understood  that  the  cost  is  but  very  trifling.  At 
the  present  time,  and  for  a  great  many  months 
past,  (and  it  will  be  so  for  a  good  many  months 
yet  to  come,)  the  cost  has  been  very  large  indeed. 
At  one  time  the  price  of  corn  in  the  Northwest 
was  very  low,  from  fifteen  to  thirty  cents  a  bushel; 
but  during  this  year,  because  of  the  large  demand 
for  the  Army,  perhaps,  but  mainly  because  of  the 
loss  of  the  last  crop  to  a  very  considerale  extent 
by  reason  of  an  early  frost,  the  price  has  gone 
up  to  very  nearly  a  dollar,  from  seventy  cents  up 
to  a  dollar,  so  that  the  cost  is  very  great.  That 
seems  not  to  be  understood. 

Mr.  FESSENDEN.  Senators  have  expressed 
their  determination  to  vote  for  this  section  one 
hundred  and  seventy-eight  as  it  stands.  I  sug- 
gest to  them  that  as  it  stands  it  is  rather  a  queer 
section.     It  reads: 

That  all  spirits  of  domestic  production  and  held  for  sale 
on  the  1st  day  of  May,  1864,  and  upon  which  no  tax  shall 
have  been  paid,  shall  be  subject  to  a  duty  of  fifty  cents  per 
gallon,  and  all  such  spirits  on  hand  for  sale  upon  which  a 
prior  duty  shall  have  been  paid  shall  be  subject  to  a  duty 
of  thirty  cents  per  gallon. 

It  makes  a  difference  between  the  whisky  that 
has  paid  the  original  tax  of  twenty  cents  and  that 
upon  which  nothing  has  been  paid.  Some  three 
months  ago  we  imposed  an  additional  tax  increas- 
ing the  rate  to  sixty  cents.  The  result  is  that 
upon  all  the  liquor  which  has  been  manufactured, 
and  I  suppose  it  is  very  large,  since  then,  we 
should  impose  an  additional  tax  of  thirty  cents. 
That,  then,  would  have  to  pay  ninety  cents,  while 
whisky  manufactured  before  would  pay  only 
fifty  cents.  If  Senators  are  satisfied  to  let  it  stand 
so,  so  be  it.  That  is  the  effect;  an  effect  most 
unjust  and  wrong  provided  the  principle  of  taxing 
liquor  on  hand  is  to  be  adopted.  I  do  not  pro- 
pose in  any  way  to  amend  it  myself,  because  my 
own  opinions  have  been  expressed  so  decidedly 
in  reference  to  the  thing,  that  it  is  wrong  in  prin- 
ciple, that  I  shall  vote  against  it  in  any  shape  in 
which  it  may  be  put;  but  if  gentlemen  desire  to 
have  it  passed,  if  they  have  any  expectation  that 
it  can  be  sustained,  it  strikes  me  that  it  is  their 
duty  to  contrive  some  way  to  make  the  thing  just 
and  equal.     Now,  it  is  decidedly  wrong. 

I  will  not  attempt  to  recapitulate  the  arguments 
which  I  advanced  before  in  relation  to  the  mat- 
ter. Every  Senator  understands  the  question. 
I  will  only  say  that  I  really  wish — I  wish  as 
strongly  as  any  person  can — that  there  was  some 
way,  consistent  with  what  I  believe  to  be  a  just 
and  honest  principle,  to  get  a  revenue  out  of  this 
large  amount  of  liquor.  I  believe  with  the  Sen- 
ator from  Ohio  that  at  some  time,  either  now  or 
at  a  period  in  the  future  near  at  hand,  there  is  to 
bo  a  lull  for  a  time  in  this  matter,  and  that  for  a 
time  we  shall  get  comparatively  no  revenue  from 
the  production  of  whisky.  I  believe  that  is  a 
necessity  arising  out  of  the  case  itself,  a  difficulty 
which  cannot  be  got  over  unless  you  attempt  to 
get  over  it  by  violating  the  principle  of  the  bill, 


and  what  I  believe  to  be  an  honestand  true  prin- 
ciple in  legislation,  and  even  then  you  will  reach 
it  only  imperfectly.  You  may  get  a  certain 
amount  of  money,  and  there  is  the  end  of  it;  and 
the  question  is  whether,  in  getting  that  money, 
you  have  notin  such  a  way  violated  principle  and 
thrown  all  dependence  upon  the  regularity  of 
proceedings,  upon  the  system  of  legislation  which 
Congress  may  adopt  in  the  future,  so  entirely  into 
confusion  that  no  men  in  business  can  place  any 
sort  of  reliance  upon  your  legislation.  I  am  very 
anxious  to  get  money,  to  get  just  as  much  as  we 
can  out  of  this  bill 

Mr.  JOHNSON.  The  Senator  will  recollect 
that  it  does  not  escape  the  tax.  There  is  a  very 
heavy  tax  on  it.  If  it  be  true  that  the  profit  upon 
the  whisky  on  hand  is  to  be  very  large,  just  in 
proportion  as  it  is  large  is  the  income  of  the  pro- 
prietor increased,  and  you  tax  his  income. 

Mr.  FESSENDEN.  I  know  that.  I  should  be 
glad  to  get  money  out  of  it,  and  as  much  as  we 
can  get,  and  I  believe  the  country  needs  all  we 
can  get;  but  I  am  yet  to  learn  that  our  necessities 
are  so  great  at  this  day  or  are  likely  to  become 
so  great  that  we  are  compelled  from  that  consid- 
eration alone  to  shape  our  legislation  merely  for 
the  moment,  and  in  violation  of  what  I  believe  to 
be  a  correct  and  a  very  important  and  vital  prin- 
ciple of  legislation.  Nothingis  gained  by  it  in  the 
long  run,  but  much  is  lost;  and  when  I  legislate 
for  this  country  I  take  it  for  granted  that  it  is  to 
have  a  long  run,  that  what  we  lose  at  present  we 
more  than  make  up  in  the  future  by  adhering  to 
a  correct  system.  Therefore  I  have  not  changed 
my  opinion  on  the  subject. 

Mr.  SHERMAN.  I  wish  to  make  one  ob- 
servation in  reply  to  the  remarks  of  the  Senator 
from  Maine.  This  section  probably  will  need 
some  amendment.  It  would  not  be  very  difficult 
to  provide  for  the  case  suggested  by  him,  and  it 
ought  to  be  transposed  to  another  place  in  the 
bill;  but  I  have  not  offered  any  amendment  be- 
cause I  thought  it  was  better  first  to  take  the  sense 
of  the  Senate  on  the  motion  to  strikeout  the  sec- 
tion. If  the  Senate  shall  refuse  to  strike  out  the 
section  it  will  then  be  open  for  amendment,  and 
we  can  amend  it.  It  would  only  consume  un- 
necessary time  to  offer  an  amendment  prior  to 
that.  In  case  the  Senate  decline  to  strike  out  the 
section  I  think  there  may  be  some  slight  amend- 
ments needed,  and  it  ought  to  be  transposed  to 
that  part  of  the  bill  which  relates  to  the  duties  on 
spirits. 

Mr.  TRUMBULL.  I  did  not  intend  to  take 
up  any  time  in  discussing  this  matter;  but  the 
Senator  from  Maine  seems  to  put  this  upon  what 
he  regards  as  a  violation  of  principle,  and  he  says 
it  is  rendering  uncertain  the  business  of  the  coun- 
try if  we  impose  a  tax  upon  an  article  which  is 
on  hand  and  on  which  no  tax  has  heretofore  been 
laid  at  all,  it  seems,  for  this  section  applies  in 
part  to  whisky  which  has  never  paid  a  tax. 
Does  the  Senator  from  Maine  consider  that  it  is 
any  violation  of  principle  to  assess  a  tax  on  an 
article  of  property  which  an  individual  may  hold 
tjhat  has  never  before  been  taxed? 

Mr.  FESSENDEN.  The  Senator  will  observe 
that  it  does  not  apply  so  particularly  to  that  as  to 
the  other.  How  much  of  that  there  may  be  is 
doubtful.     It  would  be  very  small  in  quantity. 

Mr.  TRUMBULL.  But  so  far  as  that  goes 

Mr.  FESSENDEN.  The  principle  of  the  bill, 
on  which  the  whole  system  is  founded  from  the 
beginning,  is  to  tax  production  solely,  and  not 
property,  except  with  reference  to  a  few  individ- 
ual articles  which  are  in  their  nature  permanent, 
and  not  consumable. 

Mr.  TRUMBULL.  I  understand  that  this  bill 
proposes  to  tax  my  carriage,  my  silver-ware,  and 
a  variety  of  articles  which  were  not  before  taxed. 
The  internal  revenue  law  of  1862  put  the  first  tax 
on  those  articles,  and  if  there  is  any  principle  in 
it,  that  principle  is  violated  just  as  much  in  taxing 
the  silver-ware  which  was  not  before  taxed  as  in 
taxing  whisky  which  was  not  before  taxed.  It 
is  violated  just  as  much  in  taxing  carriages,  and  a 
great  Variety  of  articles  which  are  here  taxed;  and 
the  tax  is  not  put  on  the  production  of  them,  but 
the  owner  of  the  articles  is  taxed  because  he  owns 
them  and  has  them.  If  there  is  any  principle  in 
it,  why  may  we  not  tax  whisky  which  has  not 
been  taxed?  The  Senator  tells  us  that  the  prin- 
ciple that  he  objects  to  docs  not  apply  so  much 
to  whisky  upon  which  no  tax  has  been  previ- 
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ously  levied,  as  1  understand  it,  as  it  does  to  the 
imposition  of  an  additional  tax  upon  an  article 
which  has  already  paid  one  tax. 

Now,  let  us  see  how  this  bill  is  in  that  respect, 
whether  it  is  proposed  to  unsettle  the  business  of 
the  country  in  regard  to  whisky,  and  to  make  it 
an  exception.  This  hill  containsa  provision  that 
unsettles  the  agreements  of  parties,  that  declares 
laws  of  no  effect  under  which  they  have  been  made. 
There  is  a  provision  in  this  bill  that  where  gas 
companies  have  agreed  to  furnish  gas  at  a  certain 
price,  and  where  the  law  provides  that  they  shall 
charge  no  more  for  it  than  that  price,  yet  notwith- 
standing that  be  the  law,  and  notwithstanding 
that  be  the  agreement  of  tlie  parties,  still  a  certain 
lax  shall  be  levied  upon  so  many  cubic  feet  of  gas 
and  it  shall  be  paid  by  the  consumer,  any  law  or 
any  agreement  to  the  contrary. 

When  I  made  that  objection  the  other  day,  not 
in  reference  to  gas  particularly,  but  in  reference  to 
the  provision  in  the  bill  which  alio  wed  corporations 
and  companies  to  charge  upon  the  consumer  the 
amount  of  the  tax  as  an  additional  price  upon  the 
article,  I  met  with  a  singular  answer.  I  did  not  re- 
ply to  it  then,  because  I  thought  there  could  be  no 
force  in  the  argument,  and  J  thought  the  Senator 
from  Maine  would  see  that  there  was  none,  and 
I  did  not  think  anybody  would  suppose  there  was 
any  until  I  was  spoken  to  by  another  Senator 
who  regarded  it  as  a  conclusive  answer  to  the  ob- 
jection which  I  had  made.  I  was  told  one  reason 
for  inserting  the  clause  in  the  bill  was,  that  an 
application  came  from  Chicago,  that  the  Chicago 
gas  company  was  involved  in  difficulty.  I  am 
sure  the  Senator  from  Maine  did  not  suppose  that 
that  would  make  any  difference  with  my  vote  any 
more  than  it  would  with  his,  whether  itcame  from 
Chicago  or  from  some  other  city. 

Mr.  FESSENDEN.  The  Senator  is  drawing 
on  his  imagination.  I  will  thank  him  not  to 
judge  my  kind  of  argument  by  the  operations  of 
his  own  mind.  Our  minds  are  as  distinct  as  two 
can  be.  I  gave  that  as  an  illustration  because  it 
happened  to  be  a  good  one. 

Mr.  TRUMBULL.  Then  if  the  Senator  from 
Maine  supposes  it  would  make  a  difference  with 
me,  that  his  mind  is  very  different  from  mine 

Mr.  FESSENDEN.  Of  course  I  did  not  sup- 
pose it  would  make  a  difference.  I  say  I  merely 
gave  it  as  an  illustration. 

Mr.  TRUMBULL.  I  did  not  suppose  it  would 
make  any  difference  with  the  Senator,  and  I  did 
not  suppose  he  thought  it  would,  or  would  im- 
pute that  it  would,  make  any  difference  with  any 
member  of  the  Senate  whether  it  affected  a  person 
in  his  State  or  not.  I  presumed  the  Senator 
from  Maine  would  not  act  from  such,  motives, 
and  would  not  impute  to  me  that  I  would.  I  sup- 
posed that,  however  different  and  distinct  our 
minds  Were,  on  that  point  at  least  we  should  have 
agreed. 

Mr.  FESSENDEN.  The  Senator  misappre- 
hends me,  as  I  think  he  always  makes  a  point  of 
doing  when  lie  can.  I  meant  to  say  distinctly 
that  I  did  not  suppose  it  would  have  any  effect 
on  the  Senator's  mind.  1  simply  gave  it  as  an 
illustration  because  it  was  a  fact. 

Mr.  TRUMBULL.  Coupling  it  with  the  ex- 
pression that  our  minds  were  different  and  there- 
fore we  disagreed,  thereby  imputing  that  on  that 
point  we  disagreed. 

Mr.  FESSENDEN.     Not  at  all. 

Mr.  TRUMBULL.  The  Senator  either  did 
not  understand  me, or  else  his  remarks  are  not 
susceptible  of  any  other  construction  than  that 
which  I  have  given  them. 

Now,  sir,  this  bill  makes  these  provisions,  and 
it  contains  another  in  regard  to  advertisements  in 
newspapers.  I  am  not  aware  that  the  newspaper 
proprietors  of  the  country  are  not  as  well  paid  as 
other  business  men;  I  am  not  aware  that  they  do 
not  get  as  fair  compensation  Tor  advertisements 
as  men  engaged  in  other  business  get  for  their 
labor;  and  yet  there  is  a  provision  in  this  bill 
that  a  certain  tax  shall  be  imposed  upon  news- 
paper advertisements,  and  another  provision  in 
it  that  that  additional  tax  shall  be  paid  by  the  per- 
son inserting  the  advertisement,  any  law  to  the 
contrary  notwithstanding.  Although  the  law  of 
the  State  of  Maine  or  of  my  State  may  provide 
that  for  a  legal  advertisement  a  certain  sum  shall 
be  paid,  or  not  exceeding  a  certain  sum,  the  offi- 
cer who  inserts  that  advertisement  in  a  paper,  by 
the  provisions  of  this  bill,  is  to  be  charged  an  ad- 


ditional sum,  any  State  law  to  the  contrary  not- 
withstanding. And  yet  we  are  told  when  an  at- 
tempt is  made  to  impose  a  tax  upon  whisky  on 
hand, an  article  that  the  speculators  of  this  coun- 
try have  been  engaged  in  making  money  out  of 
upon  the  legislation  of  Congress,  "  you  must  not 
touch  it,  because  you  will  unsettle  the  business  of 
the  country!" 

Now,  sir,  I  see  no  principle  that  is  to  be  vio- 
lated by  imposing  a  tax  upon  the  whisky  on 
hand.  1  look  upon  itas  simply  a  question  whether 
speculators  shall  make  money  off  the  distresses  of 
the  country  and  out  of  the  legislation  of.  the  coun- 
try and  put  it  in  their  pockets,  or  whether  the 
Government  of  the  United  States  shall  derive  a 
revenue  from  this  species  of  property.  That,  sir, 
is,  as  it  seems  to  me,  the  real  question.  I  know 
that  the  cities  have  been  full  of  these  operators, 
at  least  I  am  so  told,  purchasing  large  quantities 
of  this  article  in  anticipation  that  Congress  would 
put  a  tax  upon  it  that  would  raise  its  price  in  the 
market  and  they  thereby  realize  fortunes. 

1  did  not  intend  to  say  so  much,  but  it  does 
seem  to  me  that  there  is  no  principle  in  the  way 
of  the  imposition  of  a  tax  upon  whisky  on  hand, 
especially  that  which  has  paid  no  tax,  and  that 
there  is  the  greatest  propriety  in  the  imposition 
of  such  a  tax. 

Mr.  FESSENDEN.  I  did  not  regard  this  mat- 
ter of  imposing  a  tax  upon  liquor  which  has  never 
paid  any  tax  as  of  the  slightest  consequence  in 
connection  with  the  question,  because  it  cannot 
be  supposed  that  there  is  any  such  amount  of  it 
in  the  country  as  would  afford  any  revenue  worth 
speaking  of.  Very  nearly  two  years  have  elapsed 
since  the  original  bill  went  into  operation,  and  al- 
though undoubtedly  there  may  have  been  some 
quantity  of  liquor  held  over  by  rich  men,  it  is  most 
probable  that  the  liquor  which  was  then  on  hand 
and  which  did  not  come  within  the  tax  we  first 
laid  has  for  the  greater  part  been  consumed;  and 
the  real  question  is  in  regard  to  that  which  has 
been  madesince  and  upon  which  taxes  have  been 
levied.  I  attach  very  little  consequence,  there- 
fore, to  that  part  of  the  argument. 

I  think  lam  perfectly  safe  in  saying  that  if  gen- 
tlemen who  have  been  in  favor  of  this  proposi- 
tion had  supposed  that  all  its  effect  was  to  derive 
revenue  from  that  whisky  which  had  never  been 
taxed  they  would  not  have  thought  of  laying  it, 
for  the  simple  reason  that  the  additional  expense 
of  hunting  up  the  article  and  collecting  the  tax 
would  about  eat  up  all  they  could  get,  or  drink 
up  all  they  could  get.  [Laughter.]  I  therefore 
attach  no  consequence  to  it;  and  as  I  said  before, 
the  general  principle  of  the  bill  is  to  tax  produc- 
tion and  not  to  tax  property.  I  supposed  the  Sen- 
ator from  Illinois  was  aware  that  in  most  systems 
of  legislation  it  has  been  though  t  advisable  to  take 
certain  kinds  of  articles  out  of  the  general  rule. 
For  myself,  I  doubted  the  expediency  of  laying 
any  taxes  on  articles  of  jewelry,  watches,  &c.  I 
thought  very  little  would  be  got  by  them,  and  that 
it  would  make  a  feeling  in  the  community  that 
would  lose  us  in  fact  more  than  we  gain.  I  re- 
main of  the  same  opinion;  but  still  it  is  not  un- 
usual to  tax  watches  and  jewelry  and  plate  and  a 
few  things  of  that  sort,  taking  them  out  of  the 
general  rule.  They  are  not  in  thei-r  nature  what 
are  called  consumable  articles;  they  are  not  like 
clothing  and  liquors  and  those  things  which  are 
worn  and  eaten  and  drank.  They  are  of  a  to- 
tally distinct  character,  and  they  are  rather  an 
exception  to  the  bill  than  forming  any  rule. 

Now,  sir,  as  to  the  other  matter  the  Senator  and 
I  differed  on  as  to  our  views.  I  thought  that  the 
additional  tax  should  be  borne  in  certain  cases  by 
the  purchaser,  and  that  Congress  should  relieve 
against  the  effects  of  its  own  legislation,  and  had 
the  power  to  relieve  against  it.  I  take  it  that  is 
a  very  distinct  question  from  the  one  we  are  now 
considering,  and  affords  no  illustration.  As  to 
my  remark  there  certainly  shall  be  no  misunder- 
standing between  my  friend  from  Illinois  and 
myself  on  that  subject.  He  entirely  misunder- 
stood me.  I  do  say,  and  I  repeat — and  that  is 
what  my  remark  had  reference  to — that  in  mat- 
ters of  opinion  upon  questions  of  this  descrip- 
tion he  and  I  generally  differ;  our  minds  seem  to 
runindifferentgrooves;  but  thatbreaks  no  squares 
between  myself  and  my  friend.  He  has  his  mode 
of  reasoning  and  I  have  mine.  We  reason,  per- 
haps, on  different  principles.  It  does  not  become 
me  to  say,  and  I  will  not  say,  and  I  do  not  think 


that  I  am  any  more  likely  to  be  right  than  he  is. 
I  only  say  that  we  are  both  fixed  and  stubborn  and 
obstinate  in  our  opinions, and  are  not  very  likely 
to  come  together;  and  I  think  he  is  as  stubborn 
as  I  am,  and  that  is  perhaps  carrying  him  a  con- 
siderable distance  further  than  he  goes.  But  when 
you  come  to  the  question  of  voting,  I  repeat  that 
I  only  suggested  the  Chicago  case  because  it  was 
an  illustration  in  my  mind,  and  I  gave  it  as  an 
illustration.  There  were  two  cases,  one  at  Chi- 
cago and  one  at  Philadelphia.  I  never  dreamed 
that  it  would  affect  the  honorable  Senator's  vote; 
because  I  will  admit  that  however  much  we  may 
differ  in  the  operations  of  our  minds,  I  hope  that 
in  our  motives  of  action  and  our  conscientious 
convictions  of  right  we  are  very  near  together. 
At  any  rate,  I  will  say  that  I  shall  be  quite  well 
satisfied  with  myself  when,  in  that  particular,  I 
approach  the  standard  which  I  think  the  honor- 
able Senator  always  sustains  with  reference  to 
questions  of  right  and  his  motives  of  action. 

Mr.  JOHNSON.  I  think  the  honorable  mem- 
ber from  Illinois  is  confounding  things  that  are 
clearly  distinct.  He  says  that  we  are  taxing  again 
what  is  already  taxed  by  this  bill,  and  he  has 
mentioned  a  good  many  instances  in  which  that 
is  being  done;  but  this  is  not  a  tax  on  liquor  be- 
fore taxed,  it  is  a  tax  upon  the  trade,  upon  the 
business  of  making  spirits  and  the  business  of 
selling  them;  it  is  a  license,  therefore,  to  trade.  I 
ask  the  honorable  member  if  he  knows  an  instance 
in  which  a. State  has  licensed  a  trade  within  her 
limits,  and  has,  during  the  period  for  which  the 
license  is  to  run  according  to  its  terms,  increased 
the  license  fee.  The  man  who  engages  in  the 
business  for  which  the  license  is  granted  makes 
up  his  mind  to  engage  in  itand  on  a  consideration 
of  the  expense  to  which  he  is  to  be  subjected  by 
the  Government,  and  the  Government  tells  him, 
"  If  you  will  pay  us  fifty  or  one  hundred  dollars 
we  will  grant  you  a  license  to  carry  on  your 
trade."  After  having  induced  him  to  engage  in 
the  trade  by  telling  him,  "Pay  the  money  and 
you  shall  have  that  privilege,"  you  turn  around 
the  next  day  and  say,  "  No,  you  must  stop;  you 
shall  not  carry  on  the  trade  at  all;  you  may  keep 
your  $100,  unless  you  will  pay  us  $100  more." 
Thatdoes  notseemto  berightin  pointof  morals; 
and  it  is  decidedly  wrong  in  point  of  policy.  I 
think  the  history  of  the  commercial  world  will 
prove  that  duties,  when  imposed,  which  operate 
in  the  nature  of  a  license  are  never  increased  so 
as  to  affect  importations  made  under  the  old  rate 
of  duty.  It  is  impossible, as  the  honorable  mem- 
ber, the  chairman  of  the  committee,  says,  for  the 
business  man  to  know  what  to  do  under  such  a 
system.  He  knows  to-day  that  he  is  liable  to  pay 
one  rate  of  duty,  but  he  is  warned  that  it  may  be 
possible,  such  is  the  unsteadiness  of  legislation 
where  such  a  system  is  resorted  to,  that  before 
his  goods  arrive  he  may  be  made  to  pay  five  times 
or  ten  times  the  amount. 

I  think,  therefore,  that  the  honorable  member 
is  mistaken  in  supposing  that  there  is  any  an- 
alogy between  a  tax  upon  the  advertisements 
that  may  appear  in  newspapers^or  a  tax  upon 
horses  and  carriages,  and  the  license  fee  (foritis 
a  license  fee)  which  is  provided  for  in  the  section 
which  we  propose  to  strike  out.  It  is  not  a  tax 
on  the  whisky  according  to  the  value  of  the  com- 
modity. You  do  not  ask  the  whisky  to  be  ap- 
praised and  say  you  will  levy  a  tax  of  one,  two, 
three,  four,  or  five  per  cent,  on  the  appraisement. 
That  is  what  you  do  not  propose  to  do;  but  you 
say,  "  No  matter  what  the  whisky  is  worth,  you 
shall  not  make  it,  you  shall  not  sell  it  unless  you 
pay  us  a  greater  license  for  making  and  selling 
than  we  have  already  said  if  you  will  pay  us 
you  may  make  and  sell  the  whisky." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  15;  as  follows: 

YEAS  —  Messrs.  Buckalew,  Carlile,  Clark,  Col  lamer  J 
Conness,  Cowan,  Davis,  Fessenden,  Foster,  Hendricks, 
Hicks,  Howe,  Johnson,  Lane  of  Indiana,  Lane  of  Kansas, 
McDougall,  Morgan,  Nesmith,  Potneroy,  Powell, Richard- 
son,  Sauisbury,  Ten  Eyek,  Van  Winkle,  and  Willey— 25 

NAYS— Messrs.  Antliony,Chandler,Dixon,  Foot,Griin<^ 
Hale,  Harlan,  Harris,  Howard,  Ramsey,  Sherman,  Sunnier, 
Trumbull,  Wilkinson,  and  Wilson — 15. 

ABSENT— Messrs.  Brown,  Doolittle,  Harding,  Hen 
derson,  Morrill,  Riddle,  Sprague,  Wade,  and  Wright— 9. 

So  the  amendment  was  agreed  to. 

Mr.  FESSENDEN.  We  have  gone  through 
with  the  amendments  proposed  by  the  Committee 
on  Finance,  with  a  few  exceptions,  which  have 
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been  passed  over,  and  those  questions  may  need 
a  little  further  examination.  There  is  only  one 
thing  that  I  care  to  act  upon  to-day,  and  it  is  a 
matter  of  indifference  to  me  in  fact  whether  the 
Senate  act  upon  it  now  or  not,  and  that  is  the 
question  in  regard  to  bullion.  The  committee 
have  several  other  important  amendments  under 
consideration  which  need  considerable  examina- 
tion, and  we  are  not  prepared  to  go  further  with 
the  bill  to-day.  I  understand  that  an  executive 
session  is  desired,  and  I  am  therefore  entirely  at 
the  disposal  of  the  Senate  as  to  whether  the  bill 
shall  now  be  thrown  open  for  general  amend- 
ments or  whether  we  shall  go  into  executive  ses- 
sion. 

Mr.  SHERMAN.  There  is  one  section  that 
the  Senator  has  probably  overlooked,  that  in  re- 
lation to  the  tax  on  carriages. 

Mr.  FESSENDEN.  That  was  not  passed 
over. 

Mr.  SHERMAN.     I  understood  that  it  was. 

Mr.  FESSENDEN.  No;  I  think  all  the 
amendments  to  that  section  were  adopted.  Now, 
as  it  is  three  o'clock  and  it  is  desirable  to  have 
an  executive  session,  I  am  willing  that  that  shall 
take  place  if  the  result  of  it  will  be  that  the  bill 
does  not  lose  its  precedence  but  will  come  up 
regularly  as  the  order  of  the  day  on  Monday.  I 
desire  to  ask  of  the  Chair  if  the  effect  of  out- 
going into  executive  session  now  will  be  to  leave 
the  bill  the  order  of  the  day  for  Monday? 

The  PRESIDENT  pro  tempore.     It  will. 

Mr.  FESSENDEN.  Then  I  submit  the  mo- 
tion that  the  Senate  now  proceed  to  the  consider- 
ation of  executive  business. 

Mr.  HENDRICKS.  I  rise  to  ask  the  Senator 
from  Maine  to  withdraw  his  motion  so  that  I  may 
ask  for  the  consideration  of  Senate  joint  resolu- 
tion No.  8,  which  has  been  discussed  and  upon 
which  I  suppose  there  will  not  be  any  more  de- 
bate. It  is  a  joint  resolution  providing  for  the 
payment  to  the  State  of  Wisconsin  of  her  five  per 
cent,  upon  the  proceeds  of  the  sales  of  the  public 
lands  within  her  limits.  As  that  measure  relates 
to  a  State,  and  I  think  it  is  entirely  right,  1  de- 
sire to  have  it  disposed  of  soon. 

Mr.  FESSENDEN.  I  cannot  yield  to  that, 
because  if  I  should  do  so  the  effect  would  be  to 
lose  the  precedence  which  I  wish  to  reiainfor  the 
revenue  bill,  to  have  it  taken  up  on  Monday  at 
one  o'clock  as  the  order  of  the  day. 

Mr.  HENDRICKS.  Of  course  I  do  not  want 
to  interfere  with  that  bill. 

Mr.  FESSENDEN.  But  it  will  necessarily  lose 
its  precedence  if  I  give  place  to  other  business. 

Mr.  HENDRICKS.  I  shall  not  insist  on  my 
request  now,  hoping  to  have  an  opportunity  on 
Monday  morning  to  call  up  the  joint  resolution 
to  which  I  have  referred. 

Mr.  CONNESS.  For  two  weeks  past  I  have 
been  very  desirous  to  call  up  a  bill  affecting  the 
State  of  California,  and  I  have  watched  the  slow 
proceedings  of  the  Senate  on  the  joint  resolution 
of  the  Senator  from  Ohio  [Mr.  Wade]  affecting 
the  District  of  Columbia,  which  seems  to  lie  in 
the  way  of  all  business,  yet 

Several  Senators.  We  have  passed  that  to- 
day. 

Mr.  FESSENDEN.  My  friend  from  Califor- 
nia is  hardly  in  order.  The  motion  is  that  we  go 
into  executive  session. 

Mr.  CONNESS.  I  am  aware  of  that;  but  I 
should  like  to  have  the  bill  to  which  1  have  re- 
ferred made  the  special  order  for  the  morning 
hour  on  Monday,  or  a  portion  of  the  morning 
hour,  when  the  Senate  will  be  full. 

Mr.  JOHNSON  and  Mr.  HENDRICKS. 
What  is  the  bill? 

Mr.  CONNESS.  It  is  Senate  bill  No.  109.  I 
think  we  can  soon  get  a  vote  on  it  after  we  take 
it  up. 

Mr.  HENDRICKS.  The  joint  resolution 
which  I  desire  the  Senate  to  take  up  has  been 
before  the  Senate  on  two  or  three  occasions. 

Mr.  CONNESS.  So  has  this  bill.  It  has  been 
partially  considered,  and  has  been  lying  on  the 
table  for  nearly  two  months.  I  am  very  desirous 
to  obtain  action  upon  it,  but  as  the  Senator  from 
Indiana  preceded  me  with  his  notice,  I  will  agree 
not  to  trench  on  his  rights. 

Mr.  HENDRICKS.  The  Senator  is  very 
clever. 

Mr.  CONNESS.  I  move  with  the  consent  of 
the  Senate  that  the  bill  to  which  I  have  referred 


be  made  the  special  order  for  Monday  morning  at 
half  past  twelve  o'clock. 

The  PRESIDENT  pro  tempore.  The  motion 
can  only  be  entertained  by  unanimous  consent. 

Mr.  COLLAMER.  I  have  always  insisted 
that  the  morning  hour  should  not  be  made  the 
subject-matter  of  special  orders. 

Mr.  CONNESS.  I  was  aware  of  that,  and  I 
ask  the  indulgence  of  the  Senator  from  Vermont 
to  agree  to  the  proposition  I  have  suggested.  I 
have  named  a  time  in  the  middle  of  the  morning 
hour,  at  half  past  twelve  o'clock.  1  have  labored 
here  to  get  this  bill  up;  but  the  floor  has  been  oc- 
cupied morning  after  morning 

Mr.  JOHNSON.  Will  the  Senator  be  kind 
enough  to  tell  us  what  the  bill  is? 

Mr.  CONNESS.  It  is  Senate  bill  No.  109, 
relating  to  land  surveys  in  California.  Do  I  un- 
derstand the  Senator  from  Vermont  to  object  to 
my  motion? 

Mr.  COLLAMER.  It  is  not  in  my  power  to 
do  more  than  state  that  1  think  the  morning  hour 
should  not  be  made  the  subject  of  special  orders. 

Mr.  CONNESS.  I  shall  ask  it  only  in  this 
case. 

The  PRESIDENT  pro  tempore.  The  motion 
of  the  Senator  from  California  can  be  entertained 
only  by  unanimous  consent. 

Mr.  CONNESS.  With  the  consent  of  the  Sen- 
ator from  Maine  I  will  name  one  o'clock,  and 
agree  not  to  trench  on  the  tax  bill.  If  this  bill 
shall  lead  to  any  considerable  debate,  I  will  let  it 
go  over. 

Mr.  COLLAMER.  I  do  not  mean  that  my 
saying  that  I  do  not  think  the  bill  should  be  a 
special  order  in  the  morning  hour  is  to  prevent 
the  motion  being  made. 

Mr.  CONNESS.  I  supposed  so;  but  I  was 
aware  that  it  was  not  exactly  a  proper  motion  to 
be  made,  but  I  consider  that  I  have  been  some- 
what cheated  out  of  the  time  by  the  interminable 
joint  resolution  relating  to  the  District  of  Colum- 
bia. 

Mr.  COLLAMER.  If  it  rests  with  me  simply, 
I  withdraw  any  objection  that  1  may  be  supposed 
to  have  made,  and  the  Senator  may  try  the  ques- 
tion with  the  Senate  to  see  whether  they  will 
make  his  bill  a  special  order. 

Mr.  FESSENDEN.  1  cannot  consent  to  any- 
thing which  displaces  the  revenue  bill;  the  Sena- 
tor from  California  is  aware  of  that,  and  I  have 
no  doubt  he  does  not  desire  to  do  it. 

Mr.  CONNESS.  I  will  say  to  the  honorable 
Senator  from  Maine  that  if  the  bill  which  I  move 
to  take  up  shall  occupy  any  considerable  time 
when  it  is  taken  up,  I  will  consent  to  let  itgo  over. 

Mr.  FESSENDEN.  But  by  agreeing  to  this 
proposition  I  should  be  simply  displacing  this 
bill. 

Mr.  CONNESS.  Then  I  name  half  past  twelve 
o'clock  on  Monday. 

Mr.  FESSENDEN.  I  wish  to  inquire  of  the 
Chair  whether,  if  the  Senator's  bill  be  made  the 
special  order  for  half  past  twelve  o'clock,  it  will 
displace  the  revenue  bill  at  one  o'clock? 

Mr.  CONNESS.  I  will  agree  that  it  shall  not. 

The  PRESIDENT  pro  tempore.  The.Chair 
is  of  the  opinion  that  a  special  order  for  half 
past  twelve  o'clock  must  yield  at  one  o'clock  to 
the  unfinished  business  of  the  preceding  session 
of  the  Senate.  The  question  is  on  the  motion  of 
the  Senator  from  California  to  assign  the  bill 
mentioned  by  him  as  the  special  order  for  half 
past  twelve  o'clock  on  Monday. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  is  on  the  motion  of  the  Senator  from  Maine, 
that  the  Senate  proceed  to  the  consideration  of 
executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


IN  SENATE. 
Monday,  May  30,  1864. 

Prayer  by  Rev.  T.  Eddy,  D.  D.,  of  Chicago, 
Illinois. 

The  Journal  of  Saturday  last   was  read  and 
approved. 

PETITIONS  AND    MEMORIALS. 

Mr.  MORGAN  presented  a  memorial  of  acting 
assistant  surgeons  in  the  United  States  Army, 


praying  for  an  increase  of  their  compensation; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  CH  A  NDLER  presented  a  petition  of  John 
Pridgeonand  others,  citizens  of  Michigan,  pray- 
ing that  an  American  enrollment  may  be  granted 
to  the  Canadian-built  propeller  Michigan;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  HARLAN  presented  the  petition  of  Henry 
Rudd,  praying  for  reimbursement  for  losses  sus- 
tained by  him  under  a  contract  for  supplying  the 
Government  with  horses;  which  was  referred  to 
the  Committee  on  Claims. 

He  also  presented  the  petition  of  James  J. 
Johnson,  praying  for  compensation  for  services 
rendered  as  veterinary  surgeon  of  the  fourth  Iowa 
cavalry;  which  was  referred  to  the  Committee  on 
Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  HOWARD,  from  the  Committee  on  the 
Pacific  Railroad,  to  whom  was  referred  a  letter 
of  the  Secretary  of  the  Treasury,  transmitting  the 
second  annual  report  of  the  Central  Pacific  Rail- 
road Company,  showing  the  condition  of  its  af- 
fairs on  the  1st  day  of  March,  1864,  asked  to  be 
discharged  from  its  further  consideration;  which 
was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Mrs. 
Eliza  Donnelly  and  Miss  Sarah  Donnelly,  pray- 
ing for  a  pension,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  314)  for  the  relief 
of  Harriet  and  Emily  W.  Morris,  unmarried  sis- 
ters of  the  late  Henry  W.  Morris,  submitted  an 
adverse  report;  which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  419)  for  the  relief 
of  Peter  Anderson,  of  the  District  of  Columbia, 
submitted  an  adverse  report;  which  was  ordered 
to  be  printed. 

PRIVATE  BILL  DAY. 

Mr.  BUCKALEW.  I  offer  the  following  reso- 
lution in  reference  to  the  order  of  business  on 
Friday: 

Resolved,  That  the  session  of  Friday  next,  after  the 
morning  hour,  be  devoted  to  the  consideration  of  private 
bills  upon  the  Calendar,  in  their  order. 

Mr.  SUMNER.     Let  that  lie  over. 

The  PRESIDENT  pro  tempore.  It  will  lie  over. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  450)  to  provide  for  the  repair  and  preserva- 
tion of  certain  public  works  of  the  United  States; 
in  which  it  requested  the  concurrence  of  the 
Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speak- 
er of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  pro  tempore: 

A  bill  (S.  No.  65)  to  provide  for  the  payment 
of  the  claims  of  Peruvian  citizens  under  the  con- 
vention between  the  United  States  and  Peru  of 
the  12th  of  January,  1863;  and 

A  bill  (S.  No.  248)  in  relation  to  franked 
matter. 

ACADEMY  OF  SCIENCES. 

Mr.  ANTHONY.  Some  days  ago  the  Com- 
mittee on  Printing  reported  a  resolution  for  print- 
ing five  hundred  copies  of  ihe  report  of  the  Acad- 
emy of  Sciences.  The  Senator  from  Vermont 
[Mr.  Collamer]  objected  to  the  consideration  of 
the  resolution.  1  understand  he  has  withdrawn 
his  objection.  It  is  desirable,  if  it  is  to  be  printed 
at  all,  that  it  be  printed  at  once,  and  I  therefore 
move  that  the  Senate  take  up  the  resolution  and 
dispose  of  it  now. 

The  motion  was  agreed  to;  and  the  Senate 
proceeded  to  consider  the  following  resolution: 

Resolved,  That  five  hundred  additional  copies  of  the  re- 
port of  the  president  of  the  National  Academy  of  Scicncoa 
be  printed  and  bound  for  the  use  of  the  Senate. 

The  resolution  was  adopted. 

WILLIAM  YOCUM. 
Mr.  DAVIS.     I  move  that  the  resolution  that 
I  offered  on  the  29th  of  Match  last  in  relation  to 
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the  pardon  and  imprisonment  of  William  Yocum 
be  now  taken  up. 

Mr.  WILSON.  I  am  inclined  to  think  that  if 
the  Senator  from  Kentucky  will  wait  a  day  or 
two  an  answer  will  come  to  the  call  that  has  al- 
ready been  made.  I  was  told  at  the  War  Office 
a  day  or  two  ago  that  the  papers  had  just  been 
ordered  from  the  Attorney  General's  office  to  the 
War  Office. 

Mr.  DAVIS.  I  will  acquiesce  in  that  sugges- 
tion. 

The  PRESIDENT  pro  tempore.  The  motion 
is  withdrawn. 

PAY  OF  TENSION  AGENTS. 

Mr.  FOOT.     I  ask  the  Senate  to  postpone  all 

firior  orders  and  take  up  Senate  bill  No.  199,  re- 
nting to  the  compensation  of  pension  agents. 

The  motion  was  agreed  to;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  provides  that  there  shall  be 
paid,  over  and  above  the  compensation  now  al- 
lowed by  law,  to  every  pension  agent  disbursing 
$50,000  annually,  not  exceeding  $500  per  annum 
for  clerk  hire,  rent  of  office,  and  office  expenses; 
and  to  every  agent  disbursing  §100,000  annually, 
not  exceeding  §750  per  annum;  and  for  every 
§50,000 additional,  not  exceeding§250per  annum 
for  those  purposes;  but  in  no  case  is  the  amount 
of  compensation  to  any  one  agent  to  exceed  the 
sum  of  §3,500. 

The  Committee  on  Pensions  reported  the  bill 
with  an  amendment  in  line  thirteen,  to  strike  out 
"  §3,500"and  insert "  §4,000;"  so  that  the  proviso 
will  read: 

Provided,  That  in  no  ease  sliall  the  amount  of  compen- 
sation to  any  one  agent  exceed  the  sum  of  §4,000. 

The  amendment  was  agreed  to. 

Mr.  FOOT.  I  will  simply  say  that  this  bill  has 
been  fully  and  carefully  considered  by  the  Com- 
mittee on  Pensions,  and  has  their  unanimous  ap- 
proval, and  is  in  accordance  with  the  recommend- 
ation of  the  Commissioner  of  Pensions. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

LAND  TITLES  IN  CALIFORNIA. 

Mr.  CARLILE.  I  move  the  postponement 
of  all  prior  orders  for  the  purpose  of  taking  up 
Senate  bill  No.  238,  to  ascertain  and  settle  certain 
private  land  claims  in  California. 

Mr.  CONNESS.     I  object. 

Mr.  HALE.  I  hope  that  bill  will  not  be  taken 
up,  as  I  understand  it  will  give  rise  to  debate. 
The  Senator  from  California  is  opposed  to  it.  I 
think  the  Senator  from  Virginia  had  better  with- 
draw the  motion  at  present. 

Mr.  CARLILE.  I  should  like  very  much  to 
comply  with  the  requestof  the  Senator  from  New 
Hampshire;  but  it  is  a  bill  that  was  here  for  some 
time  before  the  Committee  on  Public  Lands,  and 
it  has  been  some  time  since  its  was  reported,  and 
I  am  anxious  to  have  it  disposed  of.  I  do  not 
see  how  it  can  lead  to  much  discussion, because  it 
is  upon  a  subject  that  has  been  acted  upon  by  this 
body  before.  A  similar  bill  was  passed  by  the 
Senate  at  the  last  session.  I  do  not  myself  pro- 
pose to  take  up  much  time  in  its  discussion. 

Mr.  CONNESS.  I  have  no  objection  that  this 
bill  shall  be  taken  up  and  made  the  special  order 
for  some  time  to  be  designated;  but  I  object  to  its 
being  taken  up  now  to  the  exclusion  of  important 
business.  It  is  a  bill,  in  my  opinion,  that  never 
can  pass;  at  least  it  never  should  pass;  and  I  shall 
be  prepared  at  any  time  when  it  is  taken  up  to 
give  abundant  reasons  why  it  should  not  pass. 
That  it  cannot  be  discussed  and  passed  upon  this 
morning  is  quite  certain.  We  have  made  special 
orders  for  the  morning  hour  to-day.  There  are 
two  appointed,  1  believe.  I  dislike  to  be  placed 
in  the  position  of  objecting  to  a  motion  made  by 
my  friend  the  Senator  from  Virginia;  but  I  will 
say  to  that  Senator  it  is  quite  impossible  that  his 
measure  can  be  acted  upon  without  discussion, 
and  considerable  discussion  too;  for  I  apprehend 
it  involves  even  more  than  the  Senator,  although 
he  has  considered  it,  has  had  time  to  understand, 
and  therefore  I  object  to  its  being  taken  up  now. 
I  am  quite  willing,  nay,  I  am  very  anxious  that 
it  shall  betaken  up  and  disposed  of  atsome  early 
period,  because  I  do  not  want  it  to  hang  here  in 
the  Senate  forming  a  cloud  upon  the  title  to  lands 
in  California. 


Mr.  CARLILE.     Will  the  Senator  before  he 
takes  his  seat  allow  me  to  ask  him  if  he  will  make 
a  motion  to  make  it  a  special  order  for  some  time 
that  will  suit  his  convenience  and  the  convenience  - 
of  other  Senators? 

Mr.  CONNESS.  I  am  not  sufficiently  inter- 
ested in  its  well-being  to  do  that.  If  the  Senator 
who  has  charge  of  the  bantlingwill  undertake  that, 
I  will  accord  with  his  suggestion,  whatever  it  is. 

Mr.  CARLILE.  I  have  no  interest  in  the 
world  in  this  proposition  other  than  to  discharge 
my  duty  as  a  member  of  this  body  and  as  a  mem- 
ber of  the  Committee  on  Public  Lands.  In  re- 
porting the  bill  it  was  accompanied  by  a  report 
from  the  committee  which  has  been  laid  upon  the 
desks  of  Senators,  and  I  will  content  myself  with 
the  reading  of  that  report.  If  it  is  agreeable,  how- 
ever, to  the  Senate  to  have  the  bill  made  the 
special  order  for  some  future  day,  I  am  disposed 
to  let  it  take  that  course,  and  I  suggest  Wednes- 
day or  Thursday  or  any  other  day  this  week. 

Mr.  SHERMAN.  1  object  to  making  a  special 
order  of  any  bill  of  this  character  at  this  stage  of 
the  session. 

The  PRESIDENT  pro  tempore.  The  first  ques- 
tion is  on  taking  up  the  bill. 

Mr.  HALE.  I  guess  we  had  better  not  take 
it  up. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  17,  noes  9. 

Mr.  HENDRICKS.  I  move  to  postpone  the 
consideration  of  the  bill  just  taken  up  until  to- 
morrow at  half  past  twelve  o'clock,  with  a  view, 
I  desire  to  state,  of  taking  up  Senate  joint  reso- 
lution No.  8,  for  the  relief  of  the  State  of  Wis- 
consin, to  which  I  called  the  attention  of  the  Sen- 
ate on  Saturday. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  bill  now  before  the  Senate  be  postponed 
to  and  made  the  special  order  for  half  past  twelve 
o'clock  to-morrow. 

Mr.  HALE.  The  Senator  from  Indiana  says 
he  makes  the  motion  with  a  view  to  take  up  a 
certain  joint  resolution  which  he  names.  I  shall 
vote  for  his  motion  with  a  view  to  take  up  another 
joint  resolution  which  is  before  the  Senate  and 
ought  to  be  considered,  and  that  is  the  joint  reso- 
lution for  the  relief  of  the  contractors  for  the  ma- 
chinery of  the  gunboats  known  as  "  double-end- 
ers."  I  shall  give  the  same  vote  as  the  Senator, 
but  with  a  different  view. 

Mr.  COLLAMER.  I  cannot  but  again  feel  it 
my  duty  to  protest  against  making  special  orders 
within  the  morning  hour.  I  hope  gentlemen  will 
not  consent  to  make  any  special  order  whatever 
within  the  morning  hour. 

Mr.  SUMNER.  I  agree  with  the  Senator  from 
Vermont,  and  I  think  in  relation  to  the  bill  that 
is  now  pending  it  would  be  enough  if  we  vote  to 
postpone  it  generally,  without  undertaking  to  fix 
any  particular  time  for  its  consideration.  There 
arc  several  matters,  one  or  two  that  1  am  inter- 
ested in  myself,  that  I  should  like  to  move  to  take 
up  to-morrow,  and  there  are  also  other  Senators 
around  me  who  are  desirous  of  moving  to  take 
up  other  propositions;  and  yet  if  we  fix  a  special 
order  for  half  past  twelve  o'clock  to-morrow  our 
hands  will  be  tied. 

Mr.  CARLILE.  I  am  anxious  to  facilitate  the 
business  of  the  Senate,  but  I  believe  that  if  the 
Senate  will  enter  upon  the  consideration  of  this 
bill  at  this  time  the  probabilities  are  that  we  shall 
dispose  of  it  much  earlier  than  we  shall  after 
taking  it  up  by  postponing  it  and  making  it  a  spe- 
cial order.  My  experience  is  that  special  orders 
really  interfere  with  business  and  tend  to  delay 
rather  than  to  facilitate  it.  I  will  content  myself 
by  simply  asking  that  the  Clerk  read  the  report 
which  accompanies  the  bill. 

The  PRESIDENT  pro  tempore.  The  report 
will  be  read,  unless  objection  be  made. 

Mr.  CONNESS.  1' object.  In  less  than  ten 
minutes  the  time  fixed  for  the  consideration  of 
the  special  order  for  this  morning  will  arrive,  and 
1  therefore  object  to  proceeding  with  this  bill  now. 
1  object  to  this  bill  obtaining  precedence  over 
other  important  business.  It  is  a  bill,  as  I  have 
said  before,  that  should  not  pass.  I  shall  be  fully 
prepared  to  show  that.  I  do  not  know  of  any 
reason  why  it  should  get  a  special  preference  in 
its  consideration.  I  suggest  to  the  honorable  Sen- 
ator that  its  consideration  be  made  the  special  or- 
der at  some  future  day.  Half  past  twelve  o'clock 
to-morrow  J3  not  the  only  time  that  can  be  named. 


Let  the  Senator  name  a  day  at  the  end  of  the 
morning  hour. 

The  PRESIDENT  pro  tempore.     The  Senator 
from  Virginia  having  called  for  Ihe  reading  of  the 
report  and  objection  being  made,  the  Chair  will 
submit  the  question  to  the  Senate,  shall  the  re-' 
port  be  read  ? 

Mr.  TRUMBULL.  Before  proceeding  with 
that  question,  I  wish  to  say  that  I  regret  very 
much  that  the  Senator  from  Indiana  should  have 
made  the  motion  he  has  made.  We  never  can  do 
any  business  under  such  a  practice.  I  understand 
the  Senate  to  have  voted,  on  a  division,  to  take  up 
the  bill  indicated  by  the  Senator  from  Virginia. 
Am  I  right?  If  I  am  that  matter  has  been  taken 
up  by  a  vote  of  the  Senate;  and  the  moment  it  is 
up  another  Senator  rises  and  moves  to  postpone 
that  bill  and  take  up  another.  Suppose  the  mo- 
tion of  the  Senator  from  Indiana  should  be  car- 
ried: as  soon  as  it  is  carried  the  Senator  from 
Massachusetts,  [Mr.  Sumner,]  who  has  two  or 
three  matters  in  charge  that  he  is  very  anxious 
about,  may  rise  and  move  to  postpone  the  reso- 
lution called  up  by  the  Senator  from  Indiana,  and 
take  up  one  of  his  bills.  Shall  we  ever  do  any 
business  in  that  way? 

The  PRESIDENT^™  tempore.  The  Chair  will 
suggest  to  the  Senator  from  Illinois  that  the  ques- 
tion is  not  to  postpone  the  bill  under  considera- 
tion simply,  but  to  postpone  it  and  make  it  a  spe- 
cial order. 

Mr.  TRUMBULL.  Yes, sir;  but  that  motion 
is  made  immediately  after  we  have  taken  up  the 
bill.  The  Senate,  on  a  division,  as  the  Senator 
from  Indiana  will  observe,  the  question  being 
made,  resolved  to  postpone  all  other  orders  and 
take  up  the  bill  indicated  by  the  Senator  from 
Virginia.  The  moment  that  bill  is  taken  up  by 
a  vote  of  the  Senate,  the  Senator  from  Indiana 
rises  and  moves  to  take  up  something  else.  Can 
we  ever  do  any  business  in  that  way  ?  We  should 
either  adhere  to  the  bill  of  the  Senator  from  Vir- 
ginia after  we  have  taken  it  up,  or  else  we  ought 
not  to  have  taken  it  up  at  all. 

Mr.  HENDRICKS.  I  desire  to  ask  the  Sen- 
ator from  Illinois,  inasmuch  as  he  criticises  iny 
motion,  how  the  motion  could  be  made  to  post- 
pone until  the  bill  was  taken  up? 

Mr.  TRUMBULL.  A  majority  of  the  Senate 
decided  to  take  up  the  bill  indicated  by  the  Sen- 
ator from  Virginia.  If  a  majority  had  refused  to 
take  up  the  Senator's  bill,  then  the  Senator  from 
Indiana  could  have  called  up  his.  He  should 
have  voted  in  the  negative,  as  he  probably  did, 
on  the  motion  of  the  Senator  from  Virginia;  but 
a  majority  of  the  Senate  disagreed  with  him;  they 
agreed  to  take  up  the  bill  of  the  Senator  from 
Virginia.  Having  taken  it  up,  the  Senator  from 
Indiana  moves  to  postpone  it.  The  motion  of 
the  Senator  from  Virginia  was  to  postpone  every- 
thing, and  proceed  to  the  consideration  of  the  bill 
indicated  by  him.  The  Senate  so  decided;  and 
the  moment  they  so  decided  the  Senator  from  In- 
diana asks  to  postpone  that  bill  and  everything 
else,  and  take  up  some  measure  that  he  indicates. 
We  shall  never  accomplish  any  business  if  that 
practice  prevails.  I  hope,  therefore,  the  Senator 
from  Virginia,  having  succeeded  in  getting  his 
measure  up,  will  obtain  some  action  upon  it. 

Mr.  HOWE.  The  question  put  to  the  Sena- 
tor from  Illinois  is  not  answered  yet;  and  that  is, 
how  this  motion  to  postpone  the  bill  of  the  Sen- 
ator from  Virginia  and  make  it  a  special  order 
could  possibly  have  been  made  before  the  bill  was 
taken  up.  The  complaint  is  that  after  the  Senate 
has  voted  to  proceed  to  the  consideration  of  a  bill 
a  motion  is  interposed  to  set  the  bill  down  as  a 
special  order  for  a  certain  time.  That  is  the  motion 
of  the  Senator  from  Indiana.  How  could  that  mo- 
tion have  been  made  before  the  bill  was  taken  up? 

Mr.  TRUMBULL.  I  do  not  object  particularly 
to  that  portion  of  the  motion  proposing  to  make 
the  bill  a  special  order;  but  I  do  object  to  this 
practice  of  following  one  motion  by  another,  one 
immediately  after  the  other.  I  do  not  understand, 
however,  that  the  Senator  from  Indiana  has  made 
a  motion  to  make  the  bill  a  special  order. 

Mr.  HOWE.     Yes,  sir. 

Mr.  TRUMBULL.  No,  sir;  his  motion  was 
to  postpone  the  bill  until  to-morrow  at  half  past 
twelve  o'clock.  I  do  not  think  he  said  anything 
about  making  it  a  special  order.  That  was  just 
such  a  motion  as  had  been  before  made  by  the 
Senator  from  Virginia.     If  the  Senator  from  In- 
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diana  succeeds  with  his  motion,  I  can  make  a  mo- 
tion to  postpone  and  tuke  up  a  bill  that  I  have  in 
charge. 

Mr.  CARLILE.  There  is  a  special  order,  as 
i  understand,  for  half  past  twelve  o'clock  this 
morning,  and  as  1  am  anxious  to  accommodate 
the  Semite  and  particularly  the  Senator  from  Cali- 
fornia, I  am  willing  that  this  bill  may  lie  on  the 
table,  but  I  give  notice  that  I  shull  call  it  up  on 
Wednesday  morning. 

Mr.  CONNESS.  I  am  much  obliged  to  the 
Senator.  I  am  equally  anxious  to  acton  this  bill 
that  it  may  be  finally  and  definitely  disposed  of. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  further  consideration  of  the  bill  be  post- 
poned until  to-morrow. 

The  motion  was  agreed  to. 

Mr.  HALE.  I  move  that  the  Senate  postpone 
nil  prior  orders  and  take  up  Senate  joint  resolu- 
tion No.  50,  for  the  relief  of  the  contractors  for 
the  machinery  of  the  side-wheel  gunboats  known 
as  double-enders. 

Mr.  CONNESS.  I  suggest  to  the  honorable 
Senator  that  the  hour  has  now  arrived,  or  it  is 
within  a  minute  of  it,  fixed  for  the  consideration 
of  the  special  order,  and  I  hope  we  shall  be  al- 
lowed to  go  on  with  that  bill,  as  it  was  made  the 
special  order  for  this  morning,  and  let  the  Senator 
come  in  next  after  that. 

Mr.  HALE.  I  will  inquire  whether  there  is 
any  such  thing  as  "  unfinished  business"  in  the 
morning  hour? 

The  PRESIDENT  pro  tempore.  There  is  often 
business  unfinished,  but  it  does  not  come  up  as  a 
matter  of  course. 

Mr.  HALE.  I  want  to  state  what  this  resolu- 
tion is,  and  then  I  will  leave  it  to  the  Senate  to 
decide.  It  is  a  resolution  for  the  relief  of  the  build- 
ers of  the  steam  engines  of  the  gunboats  known 
as  "  double-enders."  I  have  here  both  the  let- 
ters of  the  Secretary  of  the  Navy  on  the  subject. 
I  think  the  Senate  owes  it  to  the  country  and  to 
these  men  to  dispose  of  their  case,  if  they  mean 
to  do  anything  for  them,  and  if  they  do  not  they 
should  let  them  know  it. 

Mr.  CONNESS.  I  putitto  the  Senator  again 
to  allow  me  to  go  on  with  the  bill  that  has  been 
made  the  special  order.  It  has  been  lying  on  the 
table  for  two  months  partially  acted  upon. 

Mr.  HENDRICKS.  I  believe  there  was  an 
understanding  between  the  Senator  from  Califor- 
nia and  myself  on  Saturday  that  the  joint  reso- 
lution for  the  relief  of  the  State  of  Wisconsin, 
which  is  somewhat  under  my  charge,  should  take 
precedence  of  his  bill.  I  interposed  no  objection 
to  his  motion,  but  suggested  to  the  Senator  that 
that  should  be  the  course;  it  seemed  to  be  the  gen- 
eral understanding.  I  therefore  move  that  the 
consideration  of  his  bill  be  suspended  informally 
until  we  can  take  a  vote  on  that  resolution.  I  do 
not  propose  to  discuss  itat  any  length.  I  merely 
wish  to  make  a  suggestion  or  two. 

The  PRESIDENT  pro  tempore.  The  hour  of 
half  past  twelve  o'clock  having  arrived,  the  Chair 
will  call  up  for  consideration  the  special  order  for 
this  hour,  being  the  bill  (S.  No.  109)  to  expedite 
the  settlement  of  titles  to  lands  in  the  State  of 
California. 

Mr.  HENDRICKS.    My  motion  is 

Mr.  CONNESS.  Let  me  say  a  word  to  the 
Senator.  I  will  stand  by  my  agreement,  and  if 
the  Senator  insists  on  that  order  of  proceeding  I 
shall  certainly  not  object;butI  want  to  make  an 
appeal  to  him.  I  think  a  vote  can  be  taken  on 
this  bill  without  discussion;  I  hope  so;  and  then 
it  will  occupy  but  a  few  moments.  It  has  been 
reported  by  the  Committee  on  Public  Lands;  the 
chairman  of  that  committee  is  in  his  seat,  and  I 
think  it  will  occupy  but  a  few  minutes  if  we  pro- 
ceed with  it  now;  butif  the  Senator  insists  I  shall 
certainly  give  way. 

ThePRESlDENT/wofemporc.  Senate  bill  No. 
109  is  before  the  Senate  as  in  Committee  of  the 
Whole. 

Mr.  HENDRICKS.  The  Senator  from  Mary- 
land [Mr.  Johnson]  informs  me  that  there  will 
be  discussion  on  this  bill.  If  there  is  discussion, 
1  will  appeal  to  the  Senator  from  California 

Mr.  CONNESS.  I  will  allow  the  Senator  to 
have  his  way  on  that  subject.  I  simply  ask  his 
indulgence. 

The  PRESIDENT  pro  tempore.  The  Chair 
did  not  understand  whether  the  Senator  from  In- 
diana moved  the  postponement  of  the  bill  or  not. 


Mr.  HENDRICKS.  The  Senator  from  Cali- 
fornia suggests  that  a  vote  can  be  taken  on  this 
bill  at  once.     If  so,  I  shall  not  object. 

The  PRESIDENT  pro  tempore.  Thcquestion 
before  the  Sijnate  is  on  the  amendment  of  the 
Committee  on  Public  Lands  to  the  bill  as 
amended. 

Mr.  TRUMBULL.    Let  it  be  read. 

Mr.  CONNESS.  I  suggest  that  it  has  been 
read  once.  It  is  a  long  bill.  It  is  a  substitute 
offered  by  the  committee  and  moved  by  them. 

The  PRESIDENT  pro  tempore.  It  will  be  read 
again  unless  there  be  objection. 

Mr.  BUCKALEW.  What  is  the  title  of  the 
bill? 

The  PRESIDENT  pro  tempore.  "A  bill  to  ex- 
pedite the  settlement  of  titles  to  lands  in  the  State 
of  California." 

Mr.  SHERMAN.  I  think  a  bill  like  that  ought 
to  be  read  at  any  rate. 

The  PRESI  DENT  pro  tempore.  It  will  be  read 
again  unless  there  be  objection. 

Mr.  TRUMBULL.  I  understand  it  has  been 
read. 

Mr.  CONNESS.  It  has  been.  Let  me  state 
that  the  chairman  of  the  Committee  on  Public 
Lands  has  some  amendments  to  offer. 

Mr.  SHERMAN.  I  should  like  to  hear  the 
reading  of  so  important  a  bill  as  that.  It  ought 
to  be  read  three  times  by  the  rule.  1  want  to 
hear  it  once  at  least. 

Mr.  HARLAN.  The  Committee  on  Public 
Lands  report  a  bill  in  the  nature  of  a  substitute. 
Perhaps  the  reading  of  that  will  suffice. 

Mr.  SHERMAN.     That  is  all  1  desire. 

The  PRESIDENT  pro  tempore.    The  amend- 
ment will  be  read. 
.The  Secretary  read  the  amendment,  as  follows: 

Strike  out  all  alter  the  enacting  clause  of  the  original 
bill,  and  insert: 

That  whenever  the  surveyor  general  of  California  shall, 
in  compliance  with  the  thirteenth  section  of  an  act  entitled 
'•'An  act  to  ascertain  and  settle  the  private  land  claims  in 
the  State  of  California,"  approved  March  3,  1851,  have 
caused  any  private  land  claim  to  be  surveyed  and  a  plat  to 
be  made  thereof,  he  shall  give  notice  that  the  same  has 
been  done  by  a  publication,  once  a  week  for  four  consecu- 
tive weeks,  in  two  newspapers,  one  published  in  the  city  of 
San  Francisco  and  one  published  near  the  land  surveyed  ; 
and  shall  retain  in  his  office,  for  public  inspection^tho  sur- 
vey and  plat  until  ninety  days  from  the  date  of  the  first  pub- 
lication in  San  Francisco  shall  have  expired;  and  if  no 
objections. are  made  to  said  survey,  he  shall  approve  the 
same,  and  transmit  a  copy  of  the  survey  and  plat  thereof 
to  the  Commissioner  of  the  General  Land  Office  at  Wash- 
ington, who  shall  immediately,  upon  receipt,  proceed  to 
examine  the  same  ;  but  if  objections  are  made  to  said  sur- 
vey within  the  said  ninety  days,  by  any  party  claiming  to 
have  an  interest  in  the  tract  embraced  by  the  survey,  or  in 
any  part  thereof,  such  objections  shall  be  reduced  to  writ- 
ing, stating  distinctly  the  interest  of  the  objector,  and  signed 
by  him  or  his  attorney,  and  filed  with  the  surveyor  general, 
together  with  such  affidavits  or  other  proofs  as  he  may  pro- 
duce in  support  of  the  objections.  At  the  expiration  of  said 
ninety  days  the  surveyor  general  shall  transmit  to  the  Com- 
missioner of  the  General  Land  Office  at  Washington,  a  copy 
of  the  survey  and  plat,  andobjections,  and  proofs  filed  with 
him  in  support  of  the  objections;  and  also  of  any  proofs 
produced  by  the  claimant  and  filed  with  him  in  support  of 
the  survey,  together  witli  his  opinion  thereon  ;  and  the  said 
Commissioner  shall,  immediately  upon  receipt,  proceed  to 
examine  the  same  ;  and  if  the  survey  and  plat  are  approved 
by  him  he  shall  indorse  thereon  acertificateof  his  approval. 
If  objections  are  made  to  such  survey  and  plat  by  the  said 
Commissioner,  he  may  require  a  further  report  from  the  sur- 
veyor general  of  California  touching  the  matters  objected 
to,  or  proofs  to  be  taken  thereon,  or  may  direct  a  new  sur- 
vey and  plat  to  be  made.  Whenever  the  objections  are 
disposed  of,  or  the  survey  and  plat  are  corrected,  or  a  new 
survey  and  platare  made  in  conformity  wilh  his  directions, 
he  shall  indorse  upon  the  survey  and  plat  adopted  his  cer- 
tificate of  approval.  After  the  survey  and  plat  have  been, 
as  hereinbefore  provided,  approved  by  the  Commissioner 
of  the  General  Land  Office,  it  shall  be  the  duty  of  the  said 
Commissioner  to  cause  a  patent  to  issue  to  the  claimant  as 
soon  as  practicable  after  such  approval. 

Sec.  2.  Jlnd  be  it  further  enacted ,  That  the  provisions  of 
the  preceding  section  shall  apply  to  all  surveys  and  plats 
by  the  surveyor  general  of  California,  heretofore  made, 
which  have  not  already  been  approved  by  one  of  the  dis- 
trict courts  of  the  United  Slates  for  California,  or  by  the 
Commissioncrof  the  General  Land  Office  :  Provided,  That 
where  proceedings  for  the  correction  or  confirmation  of  a 
survey  are  pending  on  the  passage  of  this  act.  in  one  of  the 
said  district  courts,  it  shall  be  lawful  for  such  district  court 
to  proceed  and  complete  its  examination  and  determina- 
tion of  the  matter,  and  its  decision  thereon  shall  be  subject 
to  appeal  to  the  circuit  court  of  the  United  States  for  the 
district  in  like  manner  and  witli  like  effect  as  hereinafter 
provided  lor  appeals  in  oilier  cases  to  the  circuit  court,  and 
such  appeals  may  be  in  like  manner  disposed  of  by  the  said 
court. 

Sec.  3.  Jlnd  tie  it  further  enacted ',  That  where  a  plat  and 
survey  have  already  been  approved  or  corrected  by  one  of 
the  district  courts  of  the  United  States  for  California,  and 
an  appeal  from  the  decree  nt'  approval  or  correction  has  al- 
ready been  taken  to  the  Supreme  Court  of  the  United  Slates, 
the  said  Supreme  Court  shall  have  jurisdiction  to  hear  and 


determine  the  appnalj  but  where  from  such  decree  of  ap- 
proval or  correction  no  appeal  has  been  taken  to  the  Su- 
preme Court,  no  appeal  to  that  court  shall  be  allowed,  but 
an  appeal  may  be  taken  within  twelve  months  after  ibis 
act  shall  take  effect  to  the  eircuitcourtof  the  United  State! 
for  California,  and  said  circuit  court  shall  proceed  to  fully 
determine  the  matter.  The  said  circuit  court  shall  have 
power  to  affirm  or  reverse  or  modify  the  action  of  the  dis- 
trict court,  or  order  the  case  back  to  the  surveyor  general 
for  a  new  survey.  When  the  case  is  ordered  back  for  a 
new  survey,  the  subsequent  survey  of  the  surveyor  cen- 
eral  shall  be  under  the  supervision  of  the  Commissioner  of 
the  General  Land  Office,  and  not  of  the  district  or  circuit 
court  of  the  United  States. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  whenever  the  dis- 
trict judge  of  any  one  of  the  district  courts  of  the  United 
States  for  California  is  interested  in  any  land  the  claim  to 
which,  under  the  said  act  of  March  3,  1851,  is  pending  be- 
fore him,  on  appeal  from  the  board  of  commissioners  cre- 
ated by  said  act,  the  said  district  court  shall  order  the  ease 
to  be  transferred  to  the  circuit  court  of  the  United  States 
for  California,  which  court  shall  thereupon  take  jurisdic- 
tion and  finally  determine  the  same.  The  said  district 
courts  may  also  order  a  transfer  to  the  said  circuit  court  of 
any  other  cases  arising  under  said  act  pending  before  them, 
affecting  the  title  to  lands  within  the  corporate  limits  of 
any  city  or  town,  and  in  such  cases  both  the  district  and 
circuit  judges  may  sit. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  all  the  right  and 
title  of  the  United  States  to  the  lands  within  the  corporate 
limits  of  the  city  of  San  Francisco,  as  defined  in  the  act 
incorporating  said  city,  passed  by  the  Legislature  of  said 
State  on  the  15th  of  April,  1851,  are  hereby  relinquished 
and  granted  to  the  said  city  and  its  successors,  for  the  uses 
and  purposes  specified  in  the  ordinances  of  said  city,  rat- 
ified by  an  act  of  the  Legislature  of  the  said  State,  ap- 
proved on  the  14 til  of  March,  1858,  entitled  "An  act  con- 
cerning the  city  of  San  Francisco,  and  to  ratify  and  confirm 
certain  ordinances  of  the  common  council  of  said  city," 
there  being  excepted  from  this  relinquishment  and  grant 
all  sites  or  other  parcels  of  lands  which  have  been  or  now 
are  occupied  by  the  United  Slates  for  military,  naval,  or 
other  public  uses,  orsuch  other  sites  or  parcels  as  may  here- 
after be  designated  by  the  President  of  the  United  States, 
within  one  year  after  the  rendition  to  the  General  Land 
Office  by  the  surveyor  general  of  an  approved  plat  of  the 
exterior  limits  of  San  Francisco  as  recognized  in  this  sec- 
tion, in  connection  with  the  lines  of  the  public  surveys  : 
Jlnd  provided,  That  the  relinquishment  and  grant  by  this 
act  shall  in  no  manner  interfere  with  or  prejudice  any  bona 
fide  claims  of  others,  whether  asserted  adversely  under 
rights  derived  from  Spain,  Mexico,  or  the  laws  of  the  Uni- 
ted States,  nor  preclude  a  judicial  examination  and  adjust- 
ment thereof. 

Sec.  6.  Jlnd  he  it  further  enacted,  That  it  shall  be  the 
duty  of  the  surveyor  general  of  California  to  cause  all  the 
private  land  claims  finally  confirmed  to  be  accurately  sur- 
veyed and  plats  thereof  to  be  made,  whenever  requested  by 
the  claimants  :  Provided,  That  each  claimant  requesting  a 
survey  and  plat  shall  first  deposit  in  the  district  court  of  the 
district  within  which  the  land  is  situated  a  sufficient  sum 
of  money  to  pay  the  expenses  of  such  survey  and  plat  and 
of  the  publication  required  by  the  first  section  of  this  act. 
Whenever  the  survey  and  plat  requested  shall  have  been 
completed  and  forwarded  to  the  Commissioner  of  the  Gen- 
eral Land  Office,  as  required  by  this  act,  the  district  court 
may  direct  the  application  of  the  money  deposited,  or  so 
much  thereof  as  may  be  necessary,  to  the  payment  of  the 
expenses  of  said  survey  and  publication. 

Sec.  7.  Jlnd  tie  it  further  enacted,  That  it  shall  be  the 
duty  of  the  surveyor  general  of  California,  in  making  sur- 
veys of  the  private  land  claims  finally  confirmed,  to  follow 
the  decree  of  confirmation  as  closely  as  practicable  when- 
ever such  decree  designates  the  specific  boundaries  of  the 
claim  ;  but  when  such  decree  designates  only  the  out- 
boundaries  within  which  the  quantity  confirmed  is  to  be 
taken,  the  location  of  such  quantity  shall  be  made,  as  near 
as  practicable,  in  one  tract;  and  if  the  character  of  the 
land,  or  intervening  giants,  be  such  as  to  render  tlic  loca- 
tion impracticable  in  one  tract,  then  each  separate  loca- 
tion shall  be  made,  as  near  as  practicable,  in  a  compact 
form.  And  it  shall  be  the  duty  of  the  Commissioner  of  the 
General  Land  Office  to  require  a  substantial  compliance 
with  the  directions  of  this  section  before  approving  any 
survey  and  plat  forwarded  to  him. 

Sec.  8.  Jlnd  be  it  further  enacted ',  That  the  act  entitled 
"An  act  to  amend  an  actentitled  'An  act  to  define  and  reg- 
ulate the  jurisdiction  of  the  district  courts  of  the  United 
States  in  California,  in  regard  to  the  survey  and  location  of 
confirmed  private  land  claims,'"  approved  June  11,  1SG0, 
and  all  provisions  of  law  inconsistent  wilh  this  act,  are 
hereby  repealed. 

Mr.  HARLAN.  I  move  to  amend  the  amend- 
ment on  the  6th  page,  line  eighteen  of  section 
one,  by  striking  out  after  the  word  "  Washing- 
ton" these  words,  "who  shall,  immediately  upon 
receipt,  proceed  to  examine  the  same;"  and  in- 
serting in  lieu  thereof,  "  for  his  examination  and 
approval." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  the  same 
section  in  line  thirty-two,  after  the  word  "  there- 
on," by  striking  out  the  words  "and  the  said 
Commissioner  shall,  immediately  upon  receipt, 
proceed  to  examine  the  same." 

The  amend  ment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  line  thirty-four,  I  move 
to  strike  out  "him"  and  insert  "said  Commis- 
sioner." 

The  amendment  to  the  amend  ment  was  agreed  to. 

Mr.  HARLAN.  In  lute  thirty-five,  after  the 
word  "if,"  1  move  to  strike  out  "objections  are 
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made  to  such  survey  and  plat  by  the  said  Com- 
missioner," and  to  insert  in  lieu  thereof  "disap- 
proved  by  him,  or  if  in  his  opinion  the  ends  of 
justice  would  be  subserved  thereby." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  line  thirty-eight,  I  more 
to  strike  out  the  words  "  objected  to"  and  insert 
"  indicated  by  him."  • 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  the  eighth  section  on  the 
11th  page  in  the  ninth  line,  after  the  word  "tract" 
1  move  to  insert  "  and  in  a  compact  form." 

The  amendment  to  the  amendment  was  agreed  to . 

Mr.  HARLAN.    In  the  fifth  section,  line  nine, 
I  move  to  strike  out  the  word  "  finally"  before 
"  determine." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  strike  out  the  fourth 
section  of  the  amendment  as  reported. 

The  PRESIDENT  pro  tempore.  The  Chair 
is  informed  that  it  has  already  been  struck  out. 

Mr.  CONNESS.  It  was  struck  out  when  the 
bill  was  up  before. 

The  amendment  as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  TRUMBULL.  This  is  a  very  important 
bill,  and  my  attention  has  only  been  called  to  it 
since  it  has  now  been  called  up,  though  I  believe 
it  has  been  some  time  before  us.  I  observe  in  the 
bill  some  peculiar  features.  I  hardly  feel  at  lib- 
erty to  oppose  the  bill  with  the  limited  informa- 
tion I  have  in  regard  to  it,  and  yet  I  desire  to  call 
the  attention  of  the  members  of  the  Senate  to  some 
singular  provisions  here.  In  the  third  section 
there  is  a  singular  provision,  opening  all  cases  that 
have  been  decided ,  no  matter  now  long  ago,  to  an 
appeal.     That  is  a  very  strange  feature. 

Mr.CONNESS.  Read  the  words,  if  you  please. 

Mr.  TRUMBULL: 

That  where  a  plat  and  survey  have  already  been  ap- 
proved or  corrected  by  one  of  the  district  courts  of  the 
United  States  for  California,  and  an  appeal  from  the  de- 
cree of  approval  or  correction  has  already  been  taken  to  the 
Supreme  Court,  the  said  Supreme  Court  shall  have  juris- 
diction to  hear  and  determine  the  appeal. 

So  far  very  well. 

Cut  where  from  such  decree  of  approval  or  correction  no 
appeal  has  been  taken  to  the  Supreme  Court,  no  appeal  to 
that  court  shall  be  allowed,  but  an  appeal  may  be  taken 
within  twelve  months  after  this  act  shall  take  effect  to  the 
circuit  court  of  the  United  States  for  California,  and  said 
circuit  court  shall  proceed  to  fully  determine  the  matter. 

Here  there  may  be  a  case  that  was  disposed  of 
five  years  ago;  the  titles  to  the  purchasers  all  set- 
tled; no  appeal  taken;  and  now  every  such  case 
is  opened  to  an  appeal  to  the  circuit  court  of  Cal- 
ifornia, although  no  appeal  has  heretofore  been 
taken. 

Mr.CONNESS.  No.  That  is  not  the  under- 
standing. 

Mr.  TRUMBULL.  That  is  the  way  it  reads. 
I  will  read  it  again: 

Where  from  such  decree  of  approval  or  correction — 

That  is,  the  decree  of  the  district  court — 

no  appeal  has  been  taken  to  the  Supreme  Court,  no  ap- 
peal to  that  court  shall  be  allowed — 

The  Supreme  Court  shall  never  hear  it — 
but  an  appeal  may  be  taken  within  twelve  months  after  this 
act  shall  take  effectto  the  circuit  court  of  the  United  States. 

When  may  an  appeal  be  taken  ?  Within  twelve 
months  after  the  passage  of  this  act  in  all  cases  in 
which  appeals  have  not  been  taken.  That  is  the 
language.  If  it  does  not  mean  that,  I  do  not 
know  what  it  does  mean. 

Mr.  CONNESS.  This  refers  not  to  cases  that 
have  been  definitely  settled,  but  to  cases  that  are 
now  pending  in  court.  It  does  not  refer  to  ques- 
tions of  title  to  land;  it  refers  to  the  location  of  land 
or  the  determination  of  land  by  survey,  after  the 
question  of  title  has  been  determined  and  settled. 

Mr.  TRUMBULL.  The  Senator  from  Cali- 
fornia will  allow  me.  The  language  of  the  first 
line  is  "where  a  plat  and  survey  have  already 
been  approved." 

Mr.CONNESS.  "Or  corrected  by  one  of  the 
district  courts." 

Mr.  TRUMBULL.  That  is  where  it  has  been 
done,  not  where  it  is  pending. 

Mr.CONNESS.  ifa  few  words  were  inserted, 
the  meaning  would  be  made  plain  to  the  Senator. 
It  is  that  where  a  plat  and  survey  have  already 
been  approved  or  corrected  by  one  of  the  district 
courts  for  California,  and  an  appeal  from  the  de- 


cree of  approval  or  correction  has  already  been 
taken,  those  cases  shall  continue  and  go  to  the  Su- 
preme Court;  but  where  those  cases  are  pending 
and  an  appeal  to  the  Supreme  Court  has  not  been 
taken,  an  appeal  may  be  taken  from  the  district 
court  to  the  circuit  court;  but  it  reopens  nothing; 
it  does  not  propose  to  reopen  any  case.  The  very 
contrary  is  the  object  and  purpose  of  the  entire 
act.  It  is  to  expedite  and  settle,  not  to  open  any- 
thing that  has  been  settled.  It  is  simply  a  pro- 
vision for  disposing  of  the  cases  of  survey  that 
are  now  pending  in  the  courts  of  the  United  States, 
and  that  is  all. 

This  bill,  I  may  as  well  say,  has  been  before 
the  Senate  a  long  time.  It  was  referred  early  in 
the  session  to  the  Committee  on  Public  Lands;  it 
was  reported  by  them  favorably;  it  was  after- 
wards recommitted  to  that  committee  and  again 
reported  favorably  by  them.  The  chairman  of 
the  committee  is  in  his  place.  He  has  given  it 
very  close  consideration,  and  it  is  a  bill  upon  which, 
in  my  opinion,  the  interests  of  the  State  that  I  in 
part  represent  here  are  very  deeply  involved  and 
depend. 

Mr.  TRUMBULL.  I  may  be  in  error  about 
it,  but  I  think  the  section  is  not  susceptible  of 
the  construction  which  the  Senator  from  Califor- 
nia gives  it.  The  language  is,  "  where  from  such 
a  decreee  of  approval  or  correction  no  appeal  has 
been  taken" — that  refers  to  cases  already  decided, 
not  to  cases  pending.     It  is  in  the  past  tense. 

Mr.  CONNESS.  I  suggest  to  the  Senator  to 
insert  the  language  "in  cases  pending." 

Mr.  TRUMBULL.  The  Senator  will  observe 
that  you  cannot  appeal  from  a  pending  case  until 
it  is  decided.  It  would  be  necessary,  I  think,  to 
alter  the  language  somewhat,  and  provide  that  in 
all  cases  hereafter  an  appeal  shall  be  allowed,  but 
you  cannot  appeal  from  a  pending  case. 

Mr.  CONNESS.  Let  me  explain  again.  The 
Senator  seems  to  misunderstand  the  whole  tenor 
of  this  section.  The  mode  of  operation  is  this: 
the  surveyor  general  of  the  State,  in  the  first 
place,  surveys  the  land  in  question.  If  there  be 
objections  to  the  plat  returned  by  him  to  the  dis- 
trict court,  the  district  court  hears  testimony  in 
the  case,  and  inquires  into  it.  If  the  district  court 
confirnas  the  plat  and  survey  made  by  the  sur- 
veyor general,  either  party  may  appeal  to  the 
Supreme  Court  of  the  United  States  from  that  de- 
cision. This  section  refers  to  those  cases  in  that 
condition  where  the  district  court  has  beeen  ap- 
pealed to  by  one  party,  and  where  the  plat  has 
been  approved  by  the  district  court.  In  that  case, 
where  no  appeal  has  been  taken  to  the  Supreme 
Court,  this  bill  provides  that  the  appeal  shall  be 
taken  and  lie  in  the  circuit  court  for  California, 
simply  to  expedite  and  settle,  and  not  to  compel 
persons  to  come  here  to  the  Supreme  Court  of  the 
United  States. 

Mr.  McDOUGALL.  I  wish  that  this  matter 
may  be  understood.  Under  the  original  act  to 
settle  land  titles  in  California,  the  act  of  1851, 
after  the  causes  had  been  adjudicated  by  the  board 
of  commissioners,  there  was  an  appeal  of  course 
to  the  district  court,  and  also  an  appeal  provided 
for  to  the  Supreme  Court  upon  the  merits  of  the 
claim;  but  after  the  right  of  the  claimant  had  been 
adjudicated,  it  was  the  business  of  the  surveyor 
general  himself  to  make  the  survey,  and  upon  the 
completion  of  the  survey  his  return  was  made  to 
the  General  Land  Office  and  the  patent  issued  as 
of  course. 

Mr.  TRUMBULL.  Will  the  Senator  from 
California  inform  me  whether  heretofore  an  ap- 
peal has  lain  from  the  district  to  the  circuit  court 
there; 

Mr.  McDOUGALL.    No. 

Mr.  TRUMBULL.    That  is  a  new  feature. 

Mr.  McDOUGALL.  That  is  a  new  feature, 
and  I  will  state  the  reason  for  that.  In  1860  a 
law  was  passed  which  provided  that  after  the  final 
confirmation  of  the  claim  so  far  as  the  sufficiency 
of  the  title  was  concerned,  and  after  the  survey, 
the  survey  might  be  carried  into  the  district  court 
and  there  the  proper  location  of  the  survey  con- 
tested. The  result  was  that  every  case  was  car- 
ried into  the  district  court,  testimony  taken  there 
under  its  rules,  and  an  appeal  to  the  Supreme 
Court,  and  now  there  remain  in  the  district  court 
and  on  the  way  to  the  Supreme  Court  nearly  all 
the  cases  that  have  been  determined  upon  the 
merits  since  I860.     They  are  probably 

The  PRESIDENT  pro  tempore.    The  Chair 


must  interrupt  the  Senator  to  call  up  the  order  of 
the  day. 

Mr.  CONNESS.  I  ask  the  indulgence  of  the 
chairman  of  the  Finance  Committee  for  a  while. 
I  think  we  shall  get  to  a  vote  directly. 

Mr.  FESSENDEN.  I  know  that  the  Senator's 
bill  is  to  be  contested;  and  if  I  should  yiekl  it 
would  be  necessarily  for  some  considerable  time. 

Mr.  CONNESS.  If  it  occupies  much  time  I 
will  say  to  the  Senator  that  I  will  not  ask  him  to 
give  way. 

Mr.  FESSENDEN.  The  Senator  is  aware  that 
if  I  give  way  to  him  I  must  to  others. 

Mr.  CONNESS.  I  do  not  often  make  an  ap- 
peal to  the  Senate.  This  bill  has  lain  on  the  table 
for  two  months,  and  we  are  getting  to  the  end  of 
the  session.  I  hope  the  Senator  from  Maine  will 
indulge  me  this  morning  by  letting  us  consider  it. 

Mr.  FESSENDEN.  I  know  that  the  Senator 
from  Maryland  will  contest  this  bill,  as  I  under- 
stand from  him,  and  I  have  already  given  notice 
to  the  Senator  that  I  shall  contest  it  myself,  and 
the  result  will  be  necessarily  the  consumption  of 
considerable  time. 

Mr.  McDO  QGALL.  I  hope  the  Senator  from 
Maine  will  allow  me  to  conclude  my  remarks  by 
way  of  explanation.  It  will  take  me  but  a  few 
minutes. 

Mt.  FESSENDEN.  Having  resisted  one  ap- 
peal, I  must  insist.  1  mustask  for  a  motion  and 
let  the  Senate  decide. 

Mr.  CONNESS.  I  shall  not  put  a  motion  to 
the  Senate.  What  position  will  this  bill  occupy 
if  we  pass  it  by? 

The  PRESIDENT  pro  tempore.  It  will  be  liable 
to  be  called  up  on  motion; it  will  not  come  up  as 
a  matter  of  course. 

Mr.  CONNESS.   Well,  sir,  I  will  let  itgo  over. 

INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes. 

Mr.  FESSENDEN.  I  have  in  my  hand  an 
amendment  which  has  been  prepared  at  the  Treas- 
ury Department  in  reference  to  bullion,  which  is 
to  come  in  on  page  146uf  the  bill,  at  the  end  of  sec- 
tion ninety-three: 

On  bullion  in  lump,  ingot,  bar,  or  otherwise,  a  duty  of 
one  per  cent.,  which  shall  be  paid  by  the  assayer  of  the 
same  and  be  deducted  from  the  amount  of  coin  returned  in 
exchange  for  such  bullion  not  previously  assayed,  by  any 
mint  or  branch  mint  of  the  United  States  ;  and  allassayers 
shall  stamp  the  product  of  the  assay,  as  the  Commissioner 
of  Internal  Revenue,  under  the  direction  of  the  Secretary  of 
the  Treasury,  may  prescribe  by  general  regulations.  And 
every  and  all  sales,  except  by  the  miner  or  producer  of  gold 
and  silver  combined,  alloyed,  or  In  union  witli  other  metals 
or  substances  prior  to  the  same  being  assayed  and  duly 
stamped  according  to  the  provisions  of  this  act  and  the 
regulations  aforesaid,  shall  be  and  are  hereby  made  and  de- 
clared to  be  invalid  and  void ;  and  every  person  or  corpo- 
ration who  shall  sell,  or  transfer,  or  deal  in  such  unstamped 
gold  or  silver,  or  export  or  attempt  to  export  the  same  from 
the  United  States,  shall  be  subject  to  a  penalty  of  $1,000, 
and  to  a  fine  not  exceeding  that  sum  and  to  imprisonment 
for  a  term  not  exceeding  two  years :  Provided,  however, 
That  this  prohibition  shall  not  extend  to  miners  or  original 
producers  of  such  gold  or  silver. 

Mr.  CONNESS.  I  do  not  understand  the 
chairman  of  the  Committee  on  Finance  as  moving 
this  amendment  as  a  substitute  for  the  language 
occurring  on  the  140th  page  of  the  bill,  beginning 
at  line  three  hundred  and  forty-eight  and  ending 
with  line  three  hundred  and  fifty.  I  understand 
him  to  offer  this  as  an  additional  proposition,  leav- 
ing that  objectionable  feature  in  the  bill. 

Mr.  FESSENDEN.  My  idea  is  that  if  this  is 
adopted  that  provision  must  be  struck  out. 

Mr.  CONNESS.  Then  I  suggest  that  what- 
ever is  offered  should  be  offered  as  a  substitute 
for  that  language  in  the  bill,  and  that  we  proceed 
in  that  way. 

Mr.  FESSENDEN.  We  cannotvery  well  put 
it  in  that  place. 

Mr.  CONNESS.  Then  I  ask  the  Senator  to 
move  first  to  strike  out  this  language. 

Mr.  FESSENDEN.  I  think  the  proper  way 
is  to  see  whether  the  Senate  will  adopt  this  amend- 
ment before  they  strike  out  that  clause,  because 
if  this  is  not  adopted  I  would  not  consent  to  strike 
out  that. 

Mr.  CONNESS.  I  suppose  the  other  cannot 
remain  at  any  rate. 

Mr.  FESSENDEN.  That  is  for  the  Senate  to 
decide. 
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Mr.  CONNESS.  If  the  other  shall  remain,  I 
rather  think  the  amount  of  revenue  collected  in 
the  mines  will  be  very  small. 

Mr.  FESSENDEN.  I  say  to  the  Senator  that 
if  this  amendment  is  adopted  I  shall  myself  move 
to  strike  out  the  other  clause  to  which  he  refers. 

Mr.  CONNESS.  I  understand  that,  but  I  do 
not  understand  why  that  mode  should  be  pur- 
sued. 

Mr.  FESSENDEN.  Because  thatis  the  usual 
mode. 

Mr.  CONNESS.  The  amendment  offered  by 
the  honorable  chairman  of  the  Committee  on  Fi- 
nance is  very  objectionable  in  one  respect,  not  to 
say  more,  in  this,  that  it  prohibits  and  punishes 
all  transactions  in  gold  in  its  natural  state,  un- 
assayed  and  unstamped,  within  the  United  States, 
except  when  those  transactions  and  sales  are 
made  by  the  producers  thereof.  There  is  a  large 
portion  of  the  United  States  wheregold  and  silver 
are  produced,  where  there  is  no  coin,  where  there 
is  no  paper  issued,  where  there  is  no  means  of 
commerce  but  the  actual  gold  as  it  is  produced, 
and  that  is  used  as  a  medium  of  exchange,  and  is 
weighed  by  small  scales  kept  by  miners  for  that 
purpose.  The  parties  with  whom  they  trade 
take  it  in  exchange  for  goods  at  a  given  amount 
per  .ounce.  The  parties  who  get  it  in  exchange 
for  goods  sell  it  to  those  from  whom  they  buy. 
It  is  impracticable  and  impossible  for  those  par- 
ties to  send  it  to  an  assay  office  to  have  it  assayed 
and  receive  the  stamp  of  the  United  States,  so 
that  this  provision  is  equivalent  to  a  prohibition 
of  all  commerce  in  certain  sections  of  the  country, 
and  it  is  simply  impracticable  and  impossible. 
Having  read  the  amendment,  and  understanding 
something  about  its  impracticability,  I  have  re- 
written the  provision,  and  I  have  had  it  printed, 
and  it  has  been  lying  on  Senators'  desks  for  sev- 
eral days.  J  send  it  up  to  the  desk  to  be  read  as 
a  substitute  for  the  amendment  proposed  by  the 
honorable  chairman  of  the  Committee  on  Fi- 
nance. 

There  are  other  objections  to  the  amendment 
proposed  by  thim.  It  contains  no  provision  com- 
pelling workers  in  the  precious  metals  to  use 
stamped  bullion,  and  the  result  would  be  that 
all  that  portion  of  the  precious  metals  which 
goes  into  articles  of  ornament  and  use,  which  is 
very  great,  in  the  mining  sections  particularly, 
would  go  untaxed.  Now,  if  we  are  to  lay  a  tax 
upon  the  production  of  gold,  I  propose  that  we 
do  not  go  through  the  farce  of  simply  imposing 
a  few  conditions  that  will  give  us  all  the  respons- 
ibility against  the  public  opinion  of  the  section 
of  country  to  which  it  will  apply,  and  give  us  no 
result,  or  but  a  partial  one,  in  the  way  of  rev- 
enue. I  have  inserted  in  my  amendment  a  pro- 
vision relating  to  and  covering  the  exportation  of 
ore  containing  the  precious  metals,  and  I  have  a 
proviso  fixing  the  time  when  this  general  pro- 
vision regulating  the  tax  on  mines  shall  go  into 
operation,  which  is  also  necessary,  because  if 
you  prohibit  transactions  in  bullion  unless  it  be 
stamped,  and  require  at  the  same  time  that  a  par- 
ticular stamp  shall  be  impressed  upon  it,  you 
want  a  sufficient  length  of  time  allowed  to  en- 
able the  Treasury  Department  to  adopt  its  regula- 
tions and  furnish  to  the  assay  offices  the  stamp 
provided  before  it  goes  into  operation,  otherwise 
you  would  be  exposing  all  these  persons  to 
criminal  prosecution  and  severe  penalties.  1  send 
my  amendment  to  the  Chair,  and  ask  that  it  be 
read,  and  I  offer  it  in  lieu  of  the  amendment  of 
the  chairman  of  the  committee. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  Senator  from  California  pro- 
poses to  amend  the  amendment  offered  by  the 
Senator  from  Maine,  by  striking  out  all  after  the 
word  "on,"  and  inserting  what  will  be  read. 

The  Secretary  read  the  words  proposed  to  be 
inserted,  as  follows: 

On  bullion  in  lump,  ingot,  bar,  or  otherwise,  a  duty  of 
—  per  cent,  ad  valorem,  to  be  paid  by  the  assayer  of  the 
same,  who  shall  stamp  the  product  of  the  assay  as  the  Com- 
missioner of  Interna]  Revenue,  under  the  direction  of  the 
Secretary  of  the  Treasury,  may  prescribe  by  general  regu- 
lations. And  every  and  all  sales,  transfers,  exchanges, 
transportation,  and  exportation  of  gold  or  silver  assayed  at 
any  mint  of  the  United  States,  or  by  any  private  assayer, 
unless  stamped  as  prescribed  by  general  regulations,  as 
aforesaid,  is  hereby  declared  unlawful ;  and  every  person 
or  corporation  who  shall  sell,  transfer,  transport,  exchange, 
export,  or  deal  in  the  same  shall  be  subject  to  a  penalty  of 
$1,000  for  each  offense,  and  to  a  fine  not  exceeding  that 
sum,  and  to  imprisonment  for  a  term  not  exceeding  two 
years  nor  less  than  six  months.    No  jeweler,  worker,  or 


artificer  in  gold  and  silver,  shall  use  either  of  those  metals 
except  it  shall  have  first  been  stamped  as  aforesaid,  as  re- 
quired by  this  act;  and  every  violation  of  this  sretiou  shall 
subject  the  offender  to  the  penalties  contained  herein.  No 
person  or  corporation  shall  take,  transport,  cause  to  he 
transported,  export,  or  cause  to  be  exported  from  the  Uni- 
ted States  any  gold  or  silver  in  its  natural  state,  uncoined 
or  unassayed,  and  unstamped,  as  aforesaid;  and  for  every 
violation  of  this  provision  every  offender  shall  he  subject 
to  the  penalties  contained  herein  :  Provided,  That  the  fore- 
going subdivision  of  this  section  providing  for  a  tax  on  gold 
and  silver  shall  only  be  in  force  from  and  after  sixty  days 
after  the  passage  of  this  act. 

Mr.  NESMITH.  The  amendment  offered  by 
the  Senator  from  California  removes  a  very  great 
objection  in  my  mind  to  the  one  offered  by  the 
chairman  of  the  Committee  on  Finance.  That 
practically  prohibits  any  dealing  in, any  transfer 
of,  gold  in  its  natural  state.  If  that  amendment 
should  be  adopted,  it  would  bear  exceedingly 
hard  on  a  very  large  portion  of  my  constituents, 
as  well  as  on  the  people  of  Washington  Territory 
and  the  Territory  of  Idaho,  and  as  I  apprehend 
on  the  people  of  the  interior  portions  of  Califor- 
nia. That  amendment  admits  of  only  one  trans- 
fer of  gold  in  its  natural  state.  It  provides  that 
the  miners  who  produce  gold  may  sell  or  dispose 
of  it  in  that  condition,  but  it  absolutely  prohibits 
and  renders  null  and  void,  and  renders  the  par- 
ties subject  to  fine,  who  shall  make  any  sale  or 
disposition  of  it  afterwards  before  it  has  passed 
an  assay  office.  The  interior  of  the  country,  the 
great  gold-producing  districts  in  the  eastern  por- 
tion of  Oregon  and  the  mountainous  region  of 
California  and  in  Idaho  and  Washington  Terri- 
tories are  entirely  destitute  of  assay  offices.  The 
consequence  would  be  that  gold  in  its  natural 
state  would  be  prohibited  from  being  made  the 
circulating  medium.  The  miner  might  take  his 
gold  and  sell  it,  and  that  would  be  the  only  pos- 
sible transfer  that  could  be  made.  The  custom 
or  usage  there  has  been  since  the  discovery  of  the 
mines,  that  gold  dust  at  a  certain  fixed  price  has 
been  the  circulating  medium  of  the  miners,  pass- 
ing from  one  to  another;  and  every  miner  and 
every  trader  carries  the  scales  about  with  him, 
prepared  to  weigh  and  use  the  dust  as  a  circula- 
ting medium  in  that  condition. 

If  the  provision  which  is  incorporated  in  the 
amendment  offered  by  the  chairman  of  the  Com- 
mittee on  Finance  shall  be  adopted  that  trade  will 
be  entirely  cut  off,  and  any  man  who  attempts  to 
use  gold  dust  in  that  way  in  its  unrefined,  unas- 
sayed state  becomes  subject  to  a  penalty.  I  will 
illustrate.  The  small  traders  in  the  interior  of 
the  country  are  generally  the  men  who  purchase 
the  dust  from  the  hands  of  the  miners  for  sup- 
plies and  sometimes  for  coin.  That  transaction 
is  rendered  legitimate  and  legal  by  the  amend- 
ment of  the  Senator  from  Maine,  but  it  is  impos- 
sible for  the  man  who  purchases  that  dust  to 
make  another  transfer  of  it  until  he  takes  it  to 
an  assay  office,  and  in  the  great  interior  districts 
to  which  1  have  referred  there  are  no  assay  offices. 
You  have  to  get  into  the  civilized  and  older-set- 
tled sections  of  the  country  before  you  can  reach 
an  assay  office  where  your  gold  can  be  reduced 
to  that  condition  in  which  you  can  legally  make 
a  transfer  of  it.  The  large  wholesale  establish- 
ments in  San  Francisco  or  any  of  the  great  towns 
on  the  Pacific  coast  sell  their  goods  to  dealers  in 
the  mining  regions  and  exchange  them  for  gold 
dust  in  the  hands  of  the  miners.  The  wholesale 
merchant  goes  there  to  make  his  collections,  and 
he  expects  to  make  his  collections  in  gold  dust, 
the  natural  product  of  the  country  and  the  only 
thing  which  they  have  to  pay  for  the  goods.  By 
the  amendment  of  the  chairman  of  the  Committee 
on  Finance,  one  transfer  having  been  made  from 
the  miner  to  the  trader,  that  trader  would  be  pro- 
hibited from  paying  his  debts  in  the  only  material 
which  he  has  on  hand,  or  which  he  can  possibly 
acquire,  gold  dust  being  the  only  circulating  me- 
dium. He  is  prohibited,  as  I  say,  by  this  pro- 
vision from  making  another  transfer  to  pay  a  le- 
gitimate debt  for  the  goods  which  he  originally 
purchased  and  which  he  has  sold  to  get  possession 
of  the  gold.  I  think  that  provision  ought  to  be 
stricken  out.  If  it  be  enacted  into  a  law  it  will 
paralyze  all  trade  in  the  interior.  A  man  having 
$1,000  in  gold  dust  in  the  interior  of  Idaho,  or 
Washington,  or  Oregon,  located  a  thousand  or  fif- 
teen hundred  miles  from  an  assay  office,  cannot 
be  expected  to  send  or  carry  that  dust  to  an  assay 
office  to  have  it  stamped  and  its  exact  value  as- 
certained and  pay  this  tax  to  the  Government  be- 


fore he  is  permitted,  to  use  it.  The  gold  must 
eventually  find  its  way  there,  and  the  amendment 
which  the  Senator  from  California  has  offered 
prohibits  its  exportation  from  the  country  in  its 
crude  condition.  Therefore  when  it  is  taken  out 
of  the  country  it  must  inevitably  be  assayed.  If 
this  transaction  be  permitted  to  be  continued,  the 
Government  will  lose  nothing;  it  will  not  inter- 
fere with  the  daily  transactions  in  the  mining  re- 
gions in  transferring  gold  from  one  to  another.  It 
must  in  the  end  inevitably  pass  the  assay  offices 
before  it  leaves  the  country. 

The  only  practical  effect  of  that  provision  in 
the  amendment  offered  by  the  chairman  of  the 
committee  will  be  to  paralyze  trade  and  prohibit 
the  usual  transactions  which  are  constantly  and 
every  day  being  made  in  that  country.  To  us  in 
Oregon,  Washington,  and  Idaho  the  nearest  as- 
say office  is  at  San  Francisco.  It  is  fifteen  hun- 
dred or  two  thousand  miles  from  the  great  gold- 
producingregions  of  the  interior  to  a  Government 
assay  office.  In  order  to  take  the  dust  there,  and 
have  it  reduced  to  bullion,  and  get  the  assay,  and 
obtain  the  Government  stamp,  the  party  owning 
it  must  necessarily  be  out  of  its  use  for  three  or 
four  months,  in  addition  to  paying  an  expense 
equal  to  eight  or  ten  per  cent,  to  get  it  transferred 
to  the  assay  office  and  back,  to  say  nothing  about 
the  risk  and  danger  of  loss  in  the  transportation. 

I  think  the  proposition  is  so  clear  that  there 
can  be  no  possible  objection  to  the  adoption  of 
the  amendment  of  the  Senator  from  California  in 
lieu  of  the  one  offered  by  the  chairman  of  the 
Committee  on  Finance.  As  I  stated  before,  the 
Government  cannot  possibly  be  defrauded  at  all 
or  lose  any  of  its  revenue  by  that  amendment, 
while  the  people  will  be  greatly  accommodated. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Cali- 
fornia to  the  amendment  of  the  Senator  from 
Maine. 

Mr.  FESSENDEN.  I  do  not  think  I  shall 
offer  any  objection  to  the  general  form  in  which 
this  has  been  put  by  the  Senator  from  California. 
The  amendment  which  I  offer,  as  I  stated,  was 
drawn  at  the  Treasury  Department,  as  I  under- 
stand. I  do  not  know  whether  the  persons  who 
drew  it  there  considered  the  aspect  of  the  case 
which  is  presented  with  so  much  force  by  the 
Senator  from  California  and  the  Senator  from 
Oregon.  I  would,  however,  ask  the  Senator  from 
California  what  his  views  particularly  are  in  ref- 
erence to  the  clause  that  no  jeweler,  worker,  or 
artificer  in  the  precious  metals  shall  use  any  of 
those  metals  until  they  shall  first  have  been 
stamped. 

Mr.  McDOUGALL.  It  strikes  me  that  the 
Senator  from  California  might  leave  that  out. 

Mr.  CONNESS.  I  have  no  objection  to  acting 
on  one  provision  at  a  time. 

Mr.  FESSENDEN.  I  want  to  hear  his  views 
about  the  necessity  of  it,  if  it  is  intended  to  reach 
anything.  The  Senator  will  notice  that  the  rea- 
son I  ask  the  question  is  that  in  that  section  of 
the  bill  which  makes  exceptions,  the  ninety-fifth 
section,  there  is  an  exception  made  of  "  bullion 
used  in  the  manufacture  of  silver-ware,  silver  bul- 
lion rolled  or  prepared  for  platers'  use  exclu- 
sively." A  duty  is  not  laid  upon  that.  As  the 
Senator's  amendment  reads  at  present,  unless  the 
whole  act  is  deferred  until  a  particular  time,  every 
jeweler  would  be  prohibited  from  using  what  ho 
may  have  on  hand  already. 

Mr.  CONNESS.  I  will  say  hi  reply  to  tho 
Senator  that  I  propose  that  this  part  of  the  act 
shall  go  into  effect  sixty  days  after  its  passage. 

Mr.  FESSENDEN.  Does  that  apply  to  the 
whole  section  ? 

Mr.  CONNESS.  No,  to  this  particular  pro- 
vision. The  necessity  of  it  I  stated  briefly.  Thai 
would  leave  a  considerable  time  for  them  to  con- 
sume their  supply.  Gold  is  so  easily  obtained, 
and  it  is  so  valuable,  that  it  is  not  kept  idle  for 
any  length  of  time.  There  is  no  stock  on  hand 
kept  by  jewelers,  because  gold  and  silver  have  a 
standard  value  and  are  obtainable  at  any  time. 
However,  any  additional  provision  that  the  Sen- 
ator may  suggest  I  shall  probably  have  no  objec- 
tion to. 

The  Senator  asks  me  what  my  purpose  is.  My 
purpose  is  fairly  and  honestly,  if  you  are  going 
to  tax  the  product  of  the  mines,  to  equalize  the 
tax  so  as  to  have  it  apply  to  all  the  people  alike; 
in  other  words,  to  obtain  a  tax  upon  the  entire 
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product.  In  the  mining  sections  of  tliiscountry, 
which  are  now  very  extensive,  the  manufacture  of 
gold  and  silver  into  articles  of  ornament  and  use  is 
carried  on  very  largely,  there  being  no  incorpora- 
tion of  other  metals  with  it, no  filling  it  with  spelter 
in  the  center,  but  the  jewelry  is  made  with  a  lavish 
hand;  nnd  a  very  large  portion  of  the  gold,  if  not 
required  to  be  first  stamped,  being  used  in  this 
way,  would  escape  taxation.  My  purpose  in  this 
amendment,  which  was  drawn  up  at  my  own  sug- 
gestion nt  the  Treasury  Department,  but  some- 
what incompletely,  was  that  in  adjusting  and  ap- 
plying any  taxation  that  Congress  may  see  fit  in 
its  wisdom  to  apply  to  the  gold  and  silver  prod- 
uct of  the  country,  it  should  be  so  arranged  that 
the  tax  collector  and  the  producer  of  the  precious 
metals  should  never  meet;  in  other  words,  to  pro- 
vide for  the  tax  in  as  indirect  a  manner  as  possi- 
ble, and  to  avoid  t«he  objcctionableness  of  a  direct 
tax  to  be  attempted  to  be  collected  from  the  pro- 
ducers of  the  precious  metals. 

Senators  will  remember  that  nearly  a  gener- 
ation, certainly  half  a  generation,  has  passed  away 
since  the  people  of  the  United  States  began  to  be 
producers  from  the  earth  of  gold  and  silver.  Dur- 
ing that  time  lliey  have  gone  whither  they  might 
in  search  of  those  metals,  and  they  have  been  un- 
obstructed by  the  tax  collector,  or  by  the  agents 
of  the  Government.  Their  habits  are  formed, 
and  we  cannot  change  them  by  any  law  we  may 
pass  here.  The  people,  to  whom  any  law  that 
we  may  pass  upon  this  subject  will  apply,  are 
far  removed  from  the  centers  of  power,  far  re- 
moved from  the  coercive  agencies  of  the  Govern- 
ment, and  any  attempt  to  enforce  a  provision  such 
as  is  contained  on  the  140th  page  of  this  bill 
would  simply  have  one  effect:  it  would  offend  the 
entire  population  of  that  country  to  such  an  ex- 
tent as  to  affect  their  allegiance  to  the  Govern- 
ment. I  have  no  doubt  of  that.  It  would  im- 
mediately be  taken  advantage  of  by  persons  in- 
disposed toward  our  Government,  and  it  would 
be  suggested  that  it  was  the  costand  price  of  this 
war;  that  the  war  was  not  only  being  conducted 
for  illegitimate  purposes  and  with  illegitimate  ob- 
jects, but  that  here  was  one  of  its  results. 

Besides,  it  will  be  borne  in  mind  by  the  chair- 
man of  the  committee  that  no  adequate  provision 
is  made  in  any  part  of  the  bill  for  the  collection 
of  the  tax  as  proposed  and  passed  by  the  House 
of  Representatives.  You  simply  pay  your  tax 
collectors  and  assessors  what  they  are  paid  for 
collecting  and  assessing  other  taxes.  You  do  not 
increase  their  number.  The  result  would  be  that 
it  would  be  simply  impossible;  the  attempt  would 
be  as  futile  and  as  unprofitable  as  anything  in  the 
world  to  attempt  to  collect  the  tax  under  the  pro- 
vision contained  in  the  bill.  My  object  and  pur- 
pose, if  the  Government  are  determined  to  tax 
gold  and  silver,  is  that  they  shall  tax  them  in  a 
manner  that  will  be  legist  objectionable  to  their 
producers,  and  therefore  I  suggested  to  the  Treas- 
ury Department  that  the  tax  imposed,  whatever 
it  may  be,  should  be  imposed  at  the  mints  and 
assay  offices  of  the  United  States,  and  at  the  pri- 
vate assay  offices  established  throughout  the  min- 
ing country,  licensing  tliose  offices,  subjecting 
them  to  the  surveillance  of  the  officers  of  the  Gov- 
ernment, and  there  deducting  the  tax  imposed. 
A  small  tax  imposed,  because  the  expenses  of 
collection  would  in  that  way  be  small,  would  be 
profitable  to  the  Government.  My  object  in  this 
provision  relating  to  jewelers  was  to  prevent  the 
absorption  of  a  very  large  ampunt  of  gold  and 
silver  from  the  circulation  of  the  country  into  ar- 
ticles that  are  made  for  ornament  and  use  of  those 
metals,  without  paying  a  tax.  If  we  subject  one 
man  who  is  a  producer  of  gold  to  the  payment  of 
the  tax,  all  men  who  produce  it  should  be  sub- 
jected alike  to  the  payment  of  that  tax. 

Mr.  FESSENDEN.  The  Senator,  I  perceive, 
does  not  exactly  understand  the  bearing  of  my 
question.  1  suppose  that  there  is  all  over  the 
country  a  very  considerable  amount  of  bullion 
which  has  been  assayed  that  you  cannot  get  any 
tax  upon  in  the  way  wc  propose.  Now,  why 
should  a  jeweler,  if  he  has  a  chance  to  purchase 
that  bullion  in  the  market  and  use  it,  be  prohib- 
ited from  doing  so? 

Mr.  CONNESS.  I  have  no  objection  to  any 
provision  that  will  exempt  stock  on  hand,  if  you 
can  identify  it. 

Mr.  FESSENDEN.  I  do  not  see  any  way  but 
to  strike  out  the  provision  in  regard  to  jewelers. 


The  time  will  come  when  there  will  be  none  in 
market  but  that  which  is  stamped. 

Mr.  CONNESS.  The  Senator  is  not  correct 
in  that.  There  is  never  a  time  when  the  native 
gold  and  silver  are  not  obtainable  in  the  market. 
They  are  obtainable,  and  under  this  amendment 
any  person  may  buy  them  and  convert  them  into 
articles  of  ornament  or  use.  I  have  no  objection 
that  the  provision  referred  to  shall  be  stricken  out, 
but  I  give  the  Senator  from  Maine  notice  that  if 
it  is  stricken  out  a  very  large  portion  of  these 
articles  will  escape  taxation. 

Mr.  McDOUGALL.  1  think,  with  the  chair- 
man of  the  committee,  that  this  particular  pro- 
vision should  be  struck  out.  There  is  not  so  large 
an  amount  of  the  precious  metals  that  go  into 
manufactures  in  California,  not  as  much  by  far 
as  go  into  manufactures  on  this  side,  and  then 
what  does  go  into  the  manufactures  of  the  coun- 
try is  assayed  metal.  They  do  not  take  the  gold 
dust  as  it  comes  from  the  mines,  nor  do  they  take 
the  gold  as  it  comes  from  the  mills,  more  or  less 
amalgamated  with  quicksilver,  and  use  it,  but 
they  wait  until  it  has  gone  through  the  assay  office 
and  is  pure  gold,  and  then  they  alloy  it  according 
to  the  quality  of  the  article  they  desire  to  prepare. 
It  would  be  very  difficult  to  apply  this  provision. 
Indeed,  now  our  manufacturers  go  and  get  the  sil- 
ver dollars  and  half  dollars  and  melt  them  down; 
they  pick  up  old  silver  and  melt  it  down  and  pre- 
pare it  in  due  form. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
honorable  Senator  whether  there  is  any  danger, 
in  his  judgment,  that  a  jeweler,  or  manufacturer 
of  gold,  can  take  away  the  gold  dust  or  the  raw 
gold  and  go  through  the  process? 

Mr.  McDOUGALL.  He  must  assay  it  as  a 
matter  of  course,  and  then  it  becomes  subject  to 
taxation. 

Mr.  FESSENDEN.  Would  it  not  cost  him  a 
great  deal  more  than  it  would  to  purchase  the 
assayed  gold  ? 

Mr.  McDOUGALL.    Undoubtedly. 

Mr.  NESMITH.  A  great  deal  of  it  is  used 
about  the  mines  that  it  is  not  necessary  to  assay.; 
a  very  large  quantity  is  used  in"  making  breast- 
pins, and  those  pieces  are  not  assayed. 

Mr.  McDOUGALL.  But  that  amounts  to  a 
very  small  item.  A  man  at  the  mines  will  take 
out  a  fancy  piece  and  give  it  to  his  friend  or  make 
it  into  a  breast-pin. 

Mr.  FESSENDEN.  If  we  undertake  to  say 
that  no  jeweler  after  sixty  days  from  the  passage 
of  this  act  shall  use  any  gold  except  what  is 
assayed,  we  apply  a  rule  to  him  that  we  apply 
to  nobody  else;  we  say  that  he  shall  notuse  gold 
which  is  now  on  hand  for  his  purposes. 

Mr.  McDOUGALL.  I  do  not  think  that  is  a 
necessary  feature  in  the  amendment  proposed  by 
the  Senator  from  California;  and  there  is  another 
trouble  about  both  these  provisions.  As  has  been 
evident  from  the  commencement,  the  assessment 
of  this  tax  is  a  difficult  subject  to  legislate  about. 
I  suggest  whether  it  is  advisable  to  affix  a  pen- 
alty upon  the  exportation  of  anything  that  is  in 
the  form  of  merchandise.  The  provision  of  the 
Constitution  has  been  interpreted  at  various  times; 
and  I  am  inclined  to  think  it  would  affect  the  lat- 
ter clause  of  the  amendment.  The  provision  of  the 
Constitution  is  that  "no  tax  or  duty  shall  be  laid 
on  articles  exported  from  any  State."  If  a  tax 
or  duty  cannot  be  levied  on  an  article  exported, 
can  a  fine  or  penalty  going  into  the  public  Treas- 
ury, which  will  operate  in  the  same  way,  be  ex- 
ecuted against  a  party  who  exports  the  product 
of  a  State? 

Mr.  FESSENDEN.  I  do  not  see  the  difficulty. 
There  is  nothing  in  the  Constitution  that  prevents 
Congress  from  prohibiting  the  exportation  of  any 
article  that  they  choose  to  prohibit.  The  provis- 
ion is  that  an  export  duty  shall  not  be  laid. 

Mr.  McDOUGALL.  lam  notdisposed  to  urge 
any  such  objection  as  that  if  the  difficulty  can  be 
overcome  so  as  to  enable  the  miner  to  get  the 
product  of  his  labor  to  the  assay  office.  1  think 
that  is  the  object  to  be  gained. 

Mr.  CONNESS.  The  object  of  this  provision, 
which  it  has  been  before  suggested  to  me  might 
be  considered  as  trenching  on  our  constitutional 
power,  must  be  palpable  and  evident  to  every 
man.  If  you  undertake  to  tax  the  mines,  to  tax 
the  gold  and  silver  product  of  the  country  at  all, 
you  must  provide  that  that  tax  shall  be  imposed 
upon  it  in  some  particular  form.     Every  variation 


from  that  policy  carries  you,  as  a  means  of  ob- 
taining the  tax,  down  to  the  point  where  itis  pro- 
duced from  the  mine.  It  is  very  desirable  to  avoid 
the  latter  mode.  To  go  then  to  the  proposition 
that  we  have  now  before  us,  and  tax  it  in  its  as- 
sayed form,  seems  to  demand  that  you  are  at  the 
same  time  to  prohibit  the  exportation  in  any  other 
form. 

Mr.  McDOUGALL.  I  will  state  to  the  Senator 
that  that  suggestion  merely  occurred  tome.  I  do 
not  urge  it  as  an  objection. 

Mr.  CONNESS.  I  simply  suggest  that  other- 
wise it  would  go  out  of  the  country  unassayed, 
and  you  would  get  no  tax. 

Mr.  McDOUGALL.  I  would  ask  whether  the 
chairman  of  the  Committee  on  Finance  has  moved 
to  strike  out  so  much  of  the  proposition  as  assesses 
a  tax  upon  the  manufactured  article?  Is  there 
any  understanding  about  that? 

Mr.  FESSENDEN.  I  have  not  made  any 
motion  in  regard  to  it.     I  was  inquiring  as  to  its 


I  think  that  had  better 


effect. 

Mr".  McDOUGALL 
be  left  out. 

Mr.  CONNESS.  Mr.  President,  it  is  rather 
an  anomalous  position  for  me  to  place  myself  in 
in  the  Senate,  as  an  advocate  of  a  tax  upon  a  por- 
tion of  the  people  of  the  State  I  in  part  represent 
here;  but  1  do  feel  devoted  to  filling  the  coffers  of 
the  Government.  As  suggested  to  me  the  other 
day  by  a  Senator  not  now  in  his  seat,  I  am  for 
the  Government  emphatically;  and,  as  I  suggested 
before,  if  you  are  going  to  tax  gold  and  silver,  I 
see  no  reason  why  you  should  not  tax  it  equally 
to  all  persons.  There  is  no  peculiar  burden  upon 
jewelers  or  workers  in  gold  and  silver  if  they  are 
compelled  to  use  the  article  that  has  been  assayed 
and  stamped;  in  other  words,  the  article  that  has 
paid- its  tax.  A  Senator  suggests  tome  that  man- 
ufacturers in  gold  and  silver  are  already  required 
by  another  provision  to  pay  a  tax  of  five  per  cent. ; 
but,  sir,  they  impose  that  tax  in  every  case  upon 
the  consumers  of  the  articles;  it  is  not  paid  by 
them  at  all.  I  do  not  feel  that  that  is  a  burden- 
some tax.  When  I  desire  to  use  articles  of  orna- 
ment, I  think  I  shall  be  willing  to  pay  for  them. 

But  it  must  be  remembered  that  the  tax,  what- 
ever we  shall  fix  it  at  in  this  amendment  after  it 
shall  be  adopted,  is  not  like  a  tax  on  any  article 
manufactured.  It  is  an  absolute  subdivision  of 
the  gold  and  silver  itself.  If  we  shall  fix  a  quar- 
ter of  one  per  cent,  as  the  amount  to  be  collected, 
it  takes  a  quarter  of  one  per  cent,  away  that  never 
returns.  If  it  is  to  be  one  half  of  one  per  cent., 
it  is  one  half  of  one  per  cent,  separated  from  the 
whole  mass.  The  same  is  true  of  whatever 
amount  we  shall  impose.  That  tax  then  being  a 
subdivision  apportioning  a  certain  portion  of  it  to 
the  Government,  would  fall  equally  upon  all  per- 
sons. There  is  no  burden  in  compelling  the  jew- 
eler to  use  the  gold  and  silver  that  has  been 
stamped  and  that  has  paid  its  tax.  I  think  it  is 
but  just  and  fair  that  it  should  be  done. 

Mr.  HENDRICKS.  If  this  were  a  question 
of  interest  only  to  the  gold-producing  section  of 
the  country,  I  should  not  say  one  word  upon  it; 
but  I  regard  it  as  one  affecting  the  interests  of 
every  section  of  the  country.  I  think  it  is  very 
apparent  to  every  reflecting  man  that  the  value 
of  the  currency  of  the  country  can  only  be  main- 
tained in  two  events:  one  is  that  we  shall  produce 
in  the  country  in  large  quantities  articles  that  have 
a  foreign  demand,  and  that  shall  restore  the  bal- 
ance of  trade  in  our  favor;  another  is  that  we 
shall  encourage  the  production  of  gold  from  the 
mines  so  as  to  supply  in  the  channels  of  trade  in 
the  country  that  gold  which  is  being  taken  away 
by  two  things:  first,  the  extravagance  of  the  coun- 
try, and,  secondly,  the  fact  that  the  balance  of 
trade  is  against  us. 

I  cannot,  see  the  propriety  in  taxing  the  produc- 
tion of  gold.  I  am  against  it  entirely.  With  my 
present  views  on  the  subject  I  think  it  ought  not 
to  be  taxed  at  all.  I  think  the  miner  who  fur- 
nishes to  the  country  $100  in  gold  docs  a  very  sub- 
stantial benefit  to  the  Government  as  well  as  to 
the  trading  and  producing  community.  I  think 
we  ought  in  every  way  to  encourage  the  produc- 
tion of  gold.  With  that  view  I  supported  not 
long  since  the  bill  proposed  by  the  Senator  from 
Oregon,  [Mr.  Nesmith,]  to  facilitate  the  produc- 
tion of  gold  in  Oregon  and  the  Territories  adjoin- 
ing, by  establishing  a  mint  in  that  region  of  coun- 
try. I  was  controlled  in  my  vote  upon  that  subject 
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exclusively  by  this  consideration.  I  supported 
the*  establishment  of  territorial  governments  out 
there,  the  establishment  of  law  and  courts,  with  a 
view  to  invite  a  population  there;  and  we  can  even 
spare  a  portion  of  our  population  from  agricultural 
labor  if  they  will  only  go  into  the  channels  of 
producing  gold  and  silver.  But  now,  after  we  have 
adopted  a  policy  like  that,  to  turn  around  and  tax 
gold  even  one  per  cent.,  seems  to  me  to  be  against 
the  true  interest  of  the  Government  as  well  as  the 
commercial  interests  of  the  country. 

Mr.  NESM1TH.  I  fully  concur  in  the  very 
sensible  remarks  the  Senator  from  Indiana  has 
made  on  this  subject,  and  1  should  long  since  have 
presented  a  protest  against  taxing  the  production 
ofgold  but  for  the  fact  that  under  the  peculiar  con- 
dition of  affairs  and  the  great  demands  upon  the 
Treasury  1  presumed  that  that  species  of  industry , 
the  miningof  gold, could  not  possibly  escapesome 
sort  of  tax.  I  should  only  assent  to  it  under  any 
circumstances  by  reason  of  the  great  pressure  upon 
the  Treasury  in  consequence  of  the  war.  The 
bill  as  it  came  to  us  from  the  House  of  Repre- 
sentatives proposed  a  tax  of  five  per  cent.  That 
I  regard  as  enormous,  one  to  which  the  people 
would  not  readily  submit.  I  believe  it  to  be, 
however,  the  determination  of  Congress  to  levy 
some  sort  of  a  tax  upon  the  production  of  the 
precious  metals,  and  so  believing  I  am  in  favor  of 
the  amendment  of  the  Senator  from  California, 
to  nake  the  proposition  as  palatable  as  possible 
to  the  people  of  my  section  of  the  country.  I 
should  very  much  prefer  to  have  the  mining  in- 
terest encouraged  and  not  taxed  at  all,  if  it  were 
possible  that  Congress  would  consent  to  such  an 
arrangement;  but  I  apprehend  from  the  condition 
in  which  the  bill  came  to  us  from  the  other  branch 
of  Congress  there  is  a  settled  determination  to 
lay  some  sortofa  tax  on  that  production.  I  shall 
very  readily  concur  in  the  sentiment  of  the  Sen- 
ator from  Indiana,  that  there  shall  be  no  tax  at 
all  upon  the  production  of  the  precious  metals, 
and  I  believe  that  the  country,  as  he  has  so  for- 
cibly stated,  would  be  benefited  by  that  policy. 
I  assent  to  any  tax  only  because  it  is  beyond  my 
power,  as  I  apprehend,  to  resist  it. 

Mr.  FESSENDEN.  I  do  not  see  the  slightest 
objection  to  putting  this  tax  upon  gold.  The  only 
difficulty  heretofore  has  been  in  the  way  of  reach- 
ing it.  I  do  not  think  there  is  any  mystery  about 
it.  It  will  go  out  of  the  country  as  long  as  the 
balance  of  trade  is  against  us,  whatever  may  be 
the  quantity  produced.  I  do  not  look  upon  the 
miner  who  produces  $100  worth  of  gold  as  con- 
ferring any  greater  benefit  upon  the  community 
than  the  farmer  who  produces  one  hundred  bush- 
els ofcorn.  It  is  merely  a  product.  One  is  money, 
and  the  other  demands  money. 

Mr.  CONNESS.  You  are  treating  them  differ- 
ently. You  are  not  taxing  one  product  as  you 
do  the  other. 

Mr.  FESSENDEN.     Yes,  we  do. 

There  is  another  argument  that  applies  to  the 
production  of  gold.  The  Government  own  the 
mines.  The  Government  will  not  sell  them,  and 
there  should  be  some  way  in  which  they  shall 
(j.  rive  a  revenue  from  them.  The  great  difficulty 
has  been  to  find  out  how  it  could  be  clone.  People 
go  there  and  mine  as  much  as  they  please.  Great 
ingenuity  has  been  exerted  to  find  out  some  way 
in  which  the  Government  shall  derive  some  sort 
of  revenue  from  the  land  which  contains  these 
mines.  After  great  consideration,  this  mode  is 
thought  by  Senators  who  represent  the  mining 
region  of'the  country  to  be  the  best  for  the  miner 
and  the  best  to  accomplish  the  purpose.  I  have 
no  doubt  the  House  of  Representatives  is  fixed 
upon  the  idea  that  we  are  to  have  some  revenue 
out  of  this  product,  and  they  take  it  in  its  manu- 
factured state.  I  see  no  reason  why  it  should  not 
be  just  precisely  as  it  is  upon  other  products  that 
go  into  the  use  of  the  country. 

Mr.  CONNESS.  I  agree  very  fully  in  most 
of  the  remarks  make  by  the  Senator  from  Indiana, 
but  would  suggest  to  him  that  that  question  is 
hardly  involved  now.  The  gentlemen  from  the 
Pacific  slope,  where  gold  is  produced,  are  neces- 
sarily deeply  concerned  about  this  proposition, 
not  (I  will  state  to  Senators  here,  though  I  need 
not  state  that)  because  they  are  unwilling  to  have 
their  people  taxed;  but  being  more  conscious  of 
the  difficulties  that  surround  it  and  the  uncer- 
tainty of  mining  as  a  profession  and  business,  and 
knowing  the  burden  that  a  very  small   tax  ap- 


parently would  be  to  those  prpsecuting  enter- 
prises in  mining,  these  gentlemen,  feeling  the 
weight  and  responsibility  of  their  position  here 
and  being  duly  sensible  of  it,  have  considered  this 
question  pretty  thoroughly.  The  House  of  Rep- 
resentatives, I  undertake  to  say,  very  hastily  in- 
corporated a  very  objectionable,  impracticable, 
and  unstatesmanlike  provision  in  the  bill  as  it 
came  to  us.  A  scheme  is  presented  in  lieu  of 
that;  but  in  that  the  amount  of  the  tax  is  not  fixed ; 
it  is  left  in  blank.  When  this  amendment  shall 
be  adopted  in  lieu  of  the  one  sent  to  the  table  by 
the  honorable  chairman  of  the  Finance  Com- 
mittee, by  a  fair  vote  of  the  Senate  we  can  fill  up 
that  blank  and  let  the  Senate  determine  how  much 
that  tax  shall  be.  I  do  not  feel  disposed  now  to 
say  anything  upon  that  exact  question  until  it 
shall  come  before  us.  I  hope  a  vote  will  be  taken 
on  the  substitution  of  the  one  form  of  amendment 
for  the  other. 

Mr.  CLARK.  When  a  man  goes  upon  his  own 
land  and  digs  a  quantity  of  iron  ore  and  takes  it 
to  the  furnace  and  makes  it  into  pig  iron,  you 
make  him  pay  two  dollars  a  ton  for  it;  but  if  he 
goes  upon  the  Government  land,  which  the  Gov- 
ernment have  reserved,  and  takes  the  Government 
gold,  and  has  it  assayed,  then  gentlemen  object 
to  his  paying  a  very  small  per  cent.  I  do  not  see 
why  the  man  who  takes  the  gold  of  the  Govern- 
ment dfortiori  should  not  pay  a  tax  if  you  tax  the 
man  who  takes  his  own  ore  and  makes  it  into  pig 
iron.  In  some  respects  iron  is  a  very  much  more 
desirable  and  more  important  commodity  than 
gold. 

Mr.  HOWE.  But  if  we  had  a  public  statute 
fixing  the  price  of  the  iron,  could  we  put  a  tax  of 
two  per  cent,  on  it? 

Mr.  CLARK.  I  do  not  know  that  I  exactly 
understand  the  Senator  from  Wisconsin. 

Mr.  CONNESS.  Will  the  Senator  from  New 
Hampshire  permit  me  to  interrupt  him? 

Mr.  CLARK.  Certainly,  if  the  interruption 
is  not  too  long:. 

Mr.  CONNESS.  I  suggest  to  the  honorable 
Senator  that  the  reason  why  it  would  be  a  vastly 
greater  burden  to  impose  two  per  cent,  or  two  dol- 
lars a  ton  or  any  amount  upon  gold  than  upon 
iron  is  found  in  this  fact:  that  no  matter  what  tax 
you  put  upon  gold,  whether  it  be  little  or  much, 
it  adds  nothing  to  the  value  of  the  gold.  The 
value  of  the  gold  is  fixed.  When  you  add  two 
dollars  a  ton  or  ten  dollars  a  ton  to  iron,  it  is  made 
into  ,-ailroad  iron  or  some  other  form  and  that  two 
doli  *rs  or  ten  dollars  is  charged  to  the  consumer. 
That  is  the  difference.  You  have  but  to  repeat 
your  tax  of  one  percent,  or  one  half  of  one  per 
cent,  a  sufficient  number  of  times  to  consume  the 
product  of  the  gold  entirely.  Every  time  you 
affix  a  tax  to  an  article  like  iron,  that  goes  into  all 
the  manufactures  of  the  country,  you  affix  a  tax 
upon  the  consumers  of  the  articles  that  are  made 
out  of  it. 

Mr.  CLARK.  Let  us  look  a  little  into  this 
matter  and  see  how  it  is.  The  man  who  digs  the 
iron  ore  arid  manufactures  it  into  pig  iron  de- 
pends upon  what  happens  to  be  the  market  for 
that  article  when  he  gets  through.  Perhaps  it 
will  pay  him  for  digging  and  manufacturing;  per- 
haps it  will  not.  He  may  be  entirely  ruined  by 
his  undertaking,  if  he  has  gone  largely  into  it,  by 
not  finding  a  market.  It  is  very  true  that  if  he 
manufactures  that  which  he  intended  for  iron  into 
something  else,  and  there  is  a  demand  for  that, 
he  may  dispose  of  it  in  that  way.  But  does  not 
that  apply  to  the  manufacture  ofgold?  Suppose 
a  jeweler  manufactures  it  into  gold  spoons  or 
plate,  and  finds  a  market  for  it  in  that  way.  The 
miner  ofgold  has  thisadvantage:  he  has  a  uniform 
value  for  his  gold  when  he  has  got  it,  and  a  miner 
of  iron  has  not.  The  miner  of  iron  is  subject  to 
much  greater  vicissitudes  than  the  miner  of  gold, 
and  the  miner  of  gold  in  addition  digs  that  gold 
out  of  the  Government's  own  soil. 

Mr.  McDOUGALL.  I  desire  to  make  a  single 
remark  in  reply  to  a  suggestion  made  by  the 
chairman  of  the  Committee  on  Finance,  and  also 
by  the  Senator  from  New  Hampshire,  that  this 
gold  belongs  to  the  Government,  and  is  taken 
from  the  Government  lands.  The  great  evil  in  all 
the  mining  districts  of  the  Sierra  Nevada,  of  Ore- 
gon, and  Colorado,  is,  that  the  Government  has 
not  made  provision  by  which  individuals  may 
acquire  the  right  in  those  lands  and  mines.  Many 
of  the  wealthiest  mining  districts  in  California  are 


now  being  abandoned  because  absolute  rights  to 
them  cannot  be  acquired.  The  mines  of  the  best 
character  when  discovered  cannot  secure  foreign 
capital,  because  no  fixed  price  can  be  ascertained. 
If  a  man  is  proprietor  of  a  mining  interest  and  he 
dies  in  California,  there  is  only  one  chance  in  ten 
that  his  heirsorlegatees  can  obtain  any  interest  out 
of  their  results.  And  valuable  mines  have  been 
abandoned,  and  are  now  unworked,  because  they 
cannot  secure  the  proper  capital.  It  is  now  somo 
ten  years  ago  since  the  mining  interest  of  Cali- 
fornia, and  some  of  the  finest  mines  of  California, 
the  quartz  mines,  were  ruled  out  of  exchange  in 
London,  no  man  daring  to  present  the  stock  for 
the  want  of  a  solid  basis  of  right. 

I  suppose  two  thirds  of  the  area  of  California 
is  what  is  called  mining  land.  Not  an  acre  of  it 
has  been  surveyed.  It  has  not  been  laid  off  into 
sections;  it  has  not  been  laid  off  into  small  par- 
cels, so  that  individuals  can  acquire  rights  to  it. 
They  go  upon  it  temporarily  and  perhaps  put  up 
cabins;  they  stay  there  as  long  as  they  can  wort 
with  some  special  advantage;  but  it  is  only  a  place 
for  a  day,  or  a  month,  or  a  season,  and  then  they 
wander  off  to  other  places;  whereas  if  they  could 
acquire  permanent  rights  they  would  make  their 
*  homes  there;  such  land  as  was  arable  they  would 
turn  into  gardens;  they  would  employ  labor,  and 
it  would  be  a  benefit  to  the  country. 

It  is  not  the  fault  of  the  people  of  California  or 
of  the  enterprising  miners  that  those  are  Govern- 
ment lands.  They  have  had  no  opportunity  to 
acquire  a  right  to  the  lands.  The  State  of  Cali- 
fornia would  be  twice  as  strong  and  twice  as  pop- 
ulous to-day  if  at  an  early  period  provision  had 
been  made  whereby  persons  seeking  rights  there 
could  secure  permanent  and  fixed  interests.  I 
hope  to  see  the  day,  and  that  not  long  distant, 
when  we  shall  have  titles  throughout  California 
to  all  the  property  that  is  worth  the  purchase,  and 
then  the  Government  can  assess  its  charges  there 
as  it  does  throughout  other  portions  of  the  coun- 
try. Then  men  will  derive  regular  incomes  from 
the  property  they  possess.  It  is  no  fault  of  ours 
that  the  lands  still  belong  to  the  Government. 
When  they  shall  have  been  surveyed,  and  men 
shall  have  acquired  rights  to  them,  then  mining 
will  be  pursued  everywhere  as  a  system,  as  a 
regular  business,  and  property  will  descend  from 
father  to  son,  and  the  country  will  be  developed 
in  its  mining  as  well  as  its  agricultural  interests. 
Much  of  that  mining  country  is  agricultural,  but 
only  here  and  there  do  you  find  a  small  garden. 
There  are  sections  of  country  there  that  would 
sustain  large  farms  and  furnish  large  quantities 
of  grain.  It  is  no  fault  of  the  people  of  Califor- 
nia or  the  people  of  the  Pacific  coast  that  this 
property  is  Government  property.  It  would  be 
much  better  for  them  to  pay  large  prices  to  tire 
Government  and  obtain  a  title  which  they  could 
establish  and  maintain  in  the  courts  of  the  State 
and  in  the  Federal  courts. 

Mr.  CONNESS.  I  desire  to  state,  in  reply  to 
what  was  said  by  the  honorable  Senator  from 
New  Hampshire,  that  upon  all  that  portion  of 
gold  or  silver  that  enters  into  manufactures,  the 
bill  provides  a  tax  of  five  per  cent.  That  is  a 
very  heavy  tax  on  that  portion  of  gold.  But  it 
will  be  remembered  that  gold  and  silver  differ  very 
much  in  that  respect  from  iron,  the  larger  portion 
of  the  gold  and  silver  entering  into  coin,  or  the 
standard  of  value.  That  is  not  enhanced  in  value 
by  being  coined  except  to  the  extent  that  base  me- 
tal is  incorporated  with  it  by  provisions  of  law, and 
in  no  other  way.  We  do  not  complain  of  the  tax 
that  is  imposed,  nor  shall  I  complain,  no  matter 
how  much  it  is,  upon  that  portion  of  gold  and  sil- 
ver that  is  manufactured.  But,  as-  1  suggested 
before,  the  question  of  how  much  the  tax  shall  be 
is  not  involved  in  the  proposition  as  it  is  now  be- 
fore us.  I  hope  the  vote  will  be  taken  on  the 
proposition  now  before  the  Senate,  and  then  we 
can  proceed  to  discuss  the  question  of  the  amount 
of  the  tax. 

Mr.  DAVIS.  The  thoughts  expressed  by  the 
Senator  from  New  Hampshire  were  passing 
through  my  mind  to  some  extent  before  he  ut- 
tered them.  The  gold-producingStates  certainly 
render  a  great  service,  in  the  production  of  the 
precious  metals,  to  the  Government  and  to  the 
people  of  the  United  States  at  large,  and  there  is 
every  disposition  on  the  part  of  the  Government, 
of  Congress,  and  of  the  people  to  uphold  and 
yuard  the  interests  of  the  mining  States  and  of 
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the  people  of  the  mining  States.  But  this  war  and 
its  vast  expenditures  constitute  the  reason  and  the 
necessity  for  the  imposition  of  such  enormous 
taxes.  If  one  or  two  States  in  their  products,  in 
their  great  business,  in  their  principal  profits  and 
income,  are  to  have  an  immunity  from  the  burden 
of  taxation  necessary  to  sustain  the  war,  it  seems 
to  me  it  would  operate  prejudicially  to  the  other 
States  whose  property  and  business  are  charged 
with  the  burden  of  sustaining  the  war.  If  you 
would  free  my  own  State,  for  instance,  from  the 
burden  of  taxation  on  the  most  of  its  property, 
the  most  of  its  annual  income,  or  the  product  of 
its  industry,  it  would  be  very  slow  in  becoming 
wearied  with  this  war,  because  it  would  be  ex- 
empt very  much  from  its  burdens.  I  suppose  it 
k  so  with  California.  I  understand  that  the  prod- 
ucts of  the  mines  average  from  fifty  to  a  hundred 
million  dollars  annually.  I  do  not  know  what 
may  be  the  cost  of  mining,  the  cost  of  labor  and 
machinery,  and  all  the  other  expenditures  of  min- 
ing; but  I  presume  it  would  be  safe  to  conjecture 
that  one  half  of  the  gross  products  of  the  mining 
operations  would  pay  for  all  th«  labor. 

Mr.  CONNESS.     Oh,  no. 

Mr.  DAVIS.  It  is  a  matter  that  I  know  nothing 
about,  and  it  is  one  that  I  feel  very  incompetent 
to  act  upon. 

Mr.  CONNESS.  I  will  state  to  the  honorable 
Senator  that  there  is  a  memorial  on  the  desk  which 
perhaps  states  the  facts  as  nearly  as  they  can  be 
approximately  stated,  which,  when  the  amend- 
ment now  pending  shall  be  adopted,  and  the  ques- 
tion comes  up  in  relation  to  the  amount  of  tax  to 
be  imposed,  I  shall  call  for  the  reading  of.  I  think 
it  states  the  case  very  clearly  and  succinctly. 

Mr.  DAVIS.  If  the  amount  of  expenditure  in 
mining  is  nearly  equivalent  to  the  gross  product 
of  the  mining,  I  do  not  think  it  would  be  just  or 
politic  to  tax  the  mining  operations  at  all. 

Mr.  CONNESS.     I  think  it  is  greater. 

Mr.  DAVIS.  Then  it  is  a  little  curious  that 
the  mining  should  be  prosecuted  with  so  much 
vigor  and  energy.  I  suppose,  however,  it  is  on 
the  principle  of  a  lottery. 

But,  sir,  I  was  going  to  make  this  remark  in 
connection  with  an  idea  thrown  out  by  the  Sena- 
tor from  New  Hampshire.  The  mines  belong  to 
the  United  States.  If  one  of  those  mines  belonged 
to  an  individual  andanother  individual  was  to  ob- 
trude upon  that  mine  and  extract  gold  from  it  by 
mining  operations,  the  owner  of  the  mine  could 
recover  the  amount  of  the  product  of  the  mining 
operation  from  the  trespasser  without  any  allow- 
ance to  him  for  the  cost  of  mining.  I  suppose 
that  the  gold  in  the  mines  belongs  to  the  United 
States.  The  nature  and  essence  of  the  product 
of  the  mining  is  not  materially  changed  after  the 
mining  operation  is  complete;  that  is,  after  the 
gold  is  taken  from  the  mine.  It  may  be  purified 
in  some  instances;  in  others  it  is  dug  pure  from 
the  mine;  but  at  any  rate  its  essential  essence  is 
not  changed,  and  consequently  the  product  of  the 
mining  belongs  to  the  owner  of  the  mine.  That 
is  the  general  law.  If  that  be  so,  the  product  of 
these  mines  belongs  to  the  United  States  because 
the  mines  belong  to  the  United  States. 

I  do  not  say  that  I  am  in  favor  of  imposing  any 
tax  upon  the  product  of  mining.  My  mind  wants 
information  and  light  upon  that  subject.  But  I 
want  the  whole  people  of  the  United  States  to  be 
put  in  a  position  of  equality  so  far  as  the  burdens 
of  the  war  are  concerned.  We  are  engaged  in  a 
great  and  expensive  war,  under  the  burdens  of 
which  my  constituents  are  becoming  wearied, and 
greatly  wearied.  Why?  Because  they  have  to 
Bustain  their  proportion  of  the  whole,  and  that  pro- 
portion is  becoming  grievous  to  them.  If  the  min- 
ing States  are  not  subject  to  the  same  burden;  if, 
on  the  contrary,  their  industry  and  the  products 
and  avails  of  that  industry  are  exempt  from  these 
burdens  in  an  undue  degree,  they  occupy  a  con- 
dition which  I  think  they  ought  not  to  occupy, 
because  they  are  not  made  to  bear  their  just  por- 
tion of  the  burdens  of  this  war. 

Mr.  President,  the  people  of  the  United  States 
are  getting  tired  of  this  war.  There  is  not  a  man 
in  the  United  Slates  but  what  would  bring  it  to  a 
close  to-morrow  if  he  could  upon  what  he  thought 
to  be  an  honorable  basis;  not  one.  The  idea  that 
the  immense  flow  and  expenditure  of  blood  and 
of  treasure  in  this  war  should  not  produce  revul- 
sion and  weariness  in  the  hearts  and  minds  of  the 
people  of  the  United  States  to  the  continuance  of 


the  war  is  a  most  absurd,  preposterous,  and  un- 
true position.  Every  man  would  terminate  the 
war  to-day  if  he  could  upon  what  he  would 
deem 

Mr.  NESM1TH.  With  great  respect  to  the 
honorable  Senator  from  Kentucky,  1  will  state 
that  that  question  is  not  now  before  the  Senate. 
There  is  a  blank  in  the  amendment  offered  by  the 
Senator  from  California,  which  is  to  be  filled  with 
the  amount  of  tax  which  shall  be  assessed  upon 
this  mining  interest,  and  when  the  amendment 
now  before  the  Senate  shall  be  adopted,  if  it  should 
be  adopted,  that  question  will  come  up  for  discus- 
sion. On  that  subject  I  shall  probably  have  some- 
thing to  say,  and  I  shall  be  very  glad  to  listen  to 
the  remarks  of  the  Senator  from  Kentucky,  if  he 
will  consent  to  give  way  until  action  can  be  had  on 
the  amendment  now  pending,  and  then  his  argu- 
ment will  be  legitimate  enough  on  the  question  as 
to  the  amount  to  be  placed  in  the  blank. 

Mr.  DAVIS.  I  propose  to  conclude  in  a  very 
few  minutes  what  I  have  to  say  on  this  subject. 
It  is  not  my  purpose  to  say  another  word  on  this 
subject.  I  do  not  wish  to  be  instrumental  in  acting 
any  injustice  to  the  miners  or  to  the  people  or  to 
the  States  of  California  and  Oregon,  nor  will  I  do 
it  knowingly.  I  am  not  prepared  to  vote  at  this 
time  for  or  against  this  proposition.  I  want  fur- 
ther light  and  information  on  the  subject. 

But,  sir,  when  I  was  interrupted  I  was  making 
one  or  two  general  remarks.  I  want  the  people 
of  the  United  States,  including  the  mining  States 
as  well  as  other  States,  to  bear  equally  the  bur- 
dens of  this  war,  and  I  want  them  to  become 
wearied  with  it,  and  desirous  to  terminate  ilpari 
passu,  and  I  know  that  that  disposition  on  the  part 
of  the  people  will  be  much  more  uniform  if  there 
is  somethinglike  a  uniformity  of  its  burdens  upon 
the  people  of  all  the  States  and  of  all  the  sections 
of  the  United  States.  I  believe  and  I  have  no 
doubt  that  it  is  because  this  war  is  profitable  to 
the  manufacturing  States,  especially  to  those  that 
manufacture  the  war  material  and  the  military 
stores  that  are  necessary  to  carry  on  the  war,  it 
is  because  they  find  it  profitable  to  their  people 
and  enriching  to  their  States  that  they  do  not  feel 
the  same  revulsion  to  the  continuance  of  the  war 
that  the  people  of  Kentucky  and  of  the  Northwest 
do.  If  I  could  devise  a  system  of  legislation  I 
would  make  the  burdens  of  this  war  operate 
with  equal  weight  and  impartially  upon  all  the 
people.  I  would  not  have  the  gold  of  Califor- 
nia or  Oregon  unduly  exempt.  1  do  not  intimate 
that  it  is;  I  do  not  know  that  it  is  so;  but  I  do 
believe  from  my  conscience  that  the  people  of 
the  manufacturing  States  do  not  meet  their  full 
and  just  proportion  of  the  grievous  burdens  of 
this  war;  that  is  to  say,  their  industry  is  of  such 
a  character,  and  is  purchased  to  such  an  extent 
for  the  consumption  of  our  armies  by  the  Gov- 
ernment of  the  United  States,  as  to  make  the 
continuance  of  the  war,  which  is  so  burdensome 
and  impoverishing  to  others,  profitable  and  en- 
riching to  them.  If  California  and  Oregon  are 
in  any  degree  favored  in  that  way  I  should  like 
to  see  that  favoritism  removed.  I  have  no  in- 
formation on  the  subject  whether  it  is  so  or  not; 
but  as  the  honorable  Senator  from  California  in- 
timates to  me  that  the  expenses  of  mining  in  the 
aggregate  exceed  its  profits,  if  my  mind  is  left 
in  doubt  on  that  proposition,  I  would  not  vote  to 
impose  one  cent  of  tax  upon  the  mining  opera- 
tions or  upon  the  miner. 

I  merely  make  these  remarks  for  the  purpose 
of  eliciting  facts  and  information.  I  want  to  vote 
understandingly,  and  I  want  to  vote  as  wisely  as 
1  can  in  relation  to  this  most  important  subject. 

Mr.  HENDRICKS.  The  Senator  from  Ore- 
gon has  suggested  that  the  question  which  is  now 
being  discussed  is  not  pertinent  to  the  present 
debate,  and  the  same  suggestion  was  made  by 
the  Senator  from  California,  who  proposes  this 
amendment.  I  am  not  able  to  see  it  as  those 
Senators  do.  It  is  proposed  by  the  amendment 
to  tax  gold  at  some  rate.  They  say  the  amount 
is  left  in  blank,  and  that  is  to  be  filled.  If  no  tax 
is  to  be  imposed,  which  would  be  my  view,  then 
the  amendment  is  not  required;  nor  is  the  ori- 
ginal provision  of  the  bill  proper  to  be  left  in. 

I  understand  that  the  gold  is  disposed  of  in  three 
ways:  first,  a  portion  of  the  production  of  the 
mines  is  exported.  It  is  conceded  that  we  can- 
not tax  that;  that  we  cannot  lay  a  duty  on  ex- 
ports.    I  do  not  think  we  can  evade  that  provis- 


ion of  the  Constitution  here  by  requiring  gold  to 
be  stamped  with  a  view  to  exportation.  Another 
use  of  gold  is  to  be  manufactured  into  jewelry. 
That  is  already  taxed,  and  I  presume  every  Sen- 
ator will  concede  that  five  per  cent,  is  a  very  high 
tax.  In  addition  to  that,  there  is  a  tax  upon  the 
persons  who  use  jewelry.  Then  the  only  re- 
maining use  that  can  be  made  of  gold  is  the 
change  of  it  into  coin;  and  now  it  is  proposed  to 
tax  that,  to  reach  that  question  in  considering 
this  amendment.     I  cannot  agree  to  it. 

I  do  not  think  that  the  illustrations  furnished 
by  the  able  Senators  from  New  Hampshire  and 
Maine  meet  the  objection  that  I  attempted  to  pre- 
sent. The  Senator  from  New  Hampshire  says 
that  we  tax  the  labor  of  the  iron  miner,  and  if  it 
is  right  to  tax  him  is  it  not  also  right  to  tax  the 
laborer  who  produces  gold  and  sil  ver  from  mining? 
I  have  not  looked  at  this  question  as  a  question 
between  the  Government  and  the  mirier.  I  have 
looked  at  it  as  a  question  affecting  the  commerce 
and  the  finances  of  the  country.  Gold  regulates 
the  value  of  the  currency;  iron  does  not. 

The  illustration  furnished  by  the  Senator  from 
Maine  was  that  if  we  tax  the  man  who  produces 
corn  by  the  cultivation  of  the  soil  we  should  in 
like  manner  tax  the  man  who  digs  the  gold  from 
the  mine.  Corn  does  not  regulate  the  currency 
of  the  country  or  determine  the  value  of  the  paper 
money,  unless  that  corn  becomes  an  export  to 
foreign  countries  and  brings  into  this  country,  in 
return,  gold. 

Mr.  President,  it  has  been  said,  and  it  is  a  beau- 
tiful expression,  that  he  who  made  two  blades  of 
grass  to  grow  where  one  had  grown  before  was 
a  public  benefactor.  In  view  of  the  condition 
of  our  currency,  of  our  commerce,  and  of  our 
Treasury,  we  may  well  say  that  he  who  produces 
§200  of  gold  where  but  $100  was  produced  before 
is  a  public  benefactor  and  a  patriot.  Certainly 
one  of  the  necessities  of  the  Government  is  that 
the  value  of  the  paper  currency  shall  be  brought 
nearer  to  the  value  ofgold.  The  distance  between 
paper  and  gold  is  daily  increasing^  what  it  may 
become  none  of  us  can  say.  It  is  a  matter  of  alarm 
to  us  all.  Whether  it  is  dependent  upon  the  ex- 
travagance of  the  country  or  the  folly  of  the  Treas- 
ury Department,  I  do  not  choose  now  to  discuss; 
but  certainly  it  is  our  duty  to  adopt  that  policy 
which  will  give  a  greater  value  to  the  paper  cur- 
rency of  the  country;  and  that  is  done  by  in- 
creasing the  gold  in  the  country. 

I  am  in  favor  of  that  policy  which  will  encour- 
age the  miner- to  produce  two  dollars  now  where 
in  past  years  he  has  produced  but  one.  Let  us 
add  $100,000,000  a  year,  if  we  can,  to  the  gold  in 
the  country.  In  former  times  it  has  not  been  the 
true  interest  of  the  country,  in  my  judgment,  to 
increase  the  gold  of  the  country.  It  is  not  real 
wealth.  It  is  not  a  real  advantage  to  a  people  to 
have  too  much  gold.  But  now  we  cannot  have 
too  much.  The  condition  of  our  country  de- 
mands an  immense  currency,  hundreds  of  millions 
where  but  thousands  were  required  before.  The 
commerce  and  the  business  of  the  Army  re- 
quire it. 

Then,  sir,  if  to-day  we  find  paper  as  compared 
with  gold  at  190,^it  certainly  is  the  business  of 
Senators  to  look  to  it  how  we  shall  bring  the  paper 
and  the  gold  in  value  nearer  together.  I  am  in 
favor  of  everything  on  our  part  which  shall  en- 
courage the  production  ofgold  and  silver.  Cer- 
tainly for  the  Government  and  the  commerce  of 
the  country  itisa  wise  policy.  That,  sir,  controls 
my  vote  against  any  tax  whatever  upon  gold. 

Mr.  FESSENDEN.  I  hope  we  shall  take  a 
vote.  We  have  already  consumed  an  hour  and 
a  half  on  this  question.  If  we  go  on  at  this  rate 
we  shall  not  get  through  with  the  bill  by  this  time 
next  year. 

The  PRESIDING  OFFICER.    The  question 
is  on  the  amendment  of  the  Senator  from  Cali- 
fornia, as  a  substitute  for  the  amendment  of  the 
Committee  on  Finance. 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.     The  question 
now  is  on  the  amendment  as  amended. 

Mr.  FESSENDEN.  Before  that  question  is 
taken,  I  move  to  fill  the  blank  in  the  amendment 
that  has  just  been  adopted  by  inserting  the  word 
"  one;"  so  that  it  will  read: 

On  bullion  in  lump,  ingot,  bar,  or  otherwise,  a  duty  of 
one  percent,  ad  valorem,  to  be  paid  ty  the  assayer  of  the 
siiuin,  &c. 
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Mr.  CONNESS.  Will  an  amendment  to  that 
amendment  be  in  order? 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  Chair  thinks  it  would. 

Mr.  CONNESS.  Then  I  move  to  amend  the 
amendment  of  the  Senator  from  Maine  by  insert- 
ing "  one  half  of  one"  in  lieu  of  "  one"  per  cent, 
as  proposed  by  him;  and  upon  that  I  call  for  the 
leading  of  a  memorial  presented  to  this  body  and 
the  House  of  Representatives  by  the  Chamber  of 
Commerce  of  the  city  of  San  Francisco;  and  also 
a  very  brief  telegraphic  dispatch  that  I  hold  in 
my  hand,  sent  to  me  by  one  of  the  judges  of  Ne- 
vada Territory,  who  presided  at  a  public  meet- 
ing in  Virginia  City,  in  that  Territory,  on  this 
subject  of  taxing  the  gross  product  of  the  mines. 
I  will  state,  also,  that  I  have  in  my  possession  a 
very  extensive  correspondence  on  this  matter, 
both  by  telegraph  and  by  letter.  I  shall  not  in- 
trude it  on  the  Senate,  being  only  desirous  to  have 
as  much  read  as  will  give  Senators  an  opportunity 
to  consider  the  subject  upon  which  they  are  now 
to  vote  and  the  opinions  of  the  people  of  that  coun- 
try in  regard  to  it. 

The  PRESIDING  OFFICER.  The  Chair  de- 
sires to  state  that  in  reply  to  an  inquiry  of  the 
honorable  Senator  from  California  a  moment  ago, 
the  Chair  answered  that  an  amendment  to  the 
amendment  would  be  in  order;  butan  amendment 
such  as  is  moved  by  the  Senator  from  California 
now,  in  the  opinion  of  the  Chair,  would  not  be  in 
order,  because  it  requires  all  that  was  moved  by 
way  of  amendment  to  be  struck  out.  It  leaves 
nothing  for  the  amendment  to  the  amendment  to 
act  upon.  It  will  simply  stand  upon  the  ground 
of  different  sums  named  to  fili  a  blank,  and  on 
that  question  the  rule  is  to  take  the  question  upon 
the  highest  number  first.  Different  numbers  may 
be  named,  and  the  Chair  will  put  the  question 
upon  the  highestnumber  first. 

Mr.  CONNESS.  It  will  be  in  order  after- 
wards to  move  the  amendment  I  have  suggested. 

The  PRESIDING  OFFICER.  Certainly,  after 
the  highest  number  has  been  voted  upon.  Dif- 
ferent numbers  may  be  named.  The  Chair  un- 
derstands that  "one  "is  the  highest  number  named, 
and  the  question  is  upon  inserting  that  number. 

Mr.  CONNESS.  I  ask  for  the  reading  of  the 
memorial  in  question. 

The  PRESIDING  OFFICER.  The  papers 
offered  by  the  Senator  and  whose  reading  is  re- 
quested will  be  read,  if  no  objection  be  made. 
The  Chair  hears  none. 

The  Secretary  read,  as  follows: 

To  the  Senate  and  House  of  Representatives 

of  the  United  Slates  in  Congress  assembled : 

The  Chamber  of  Commerce  of  San  Francisco  hereby  re- 
spectfully remonstrate  against  taxing  the  gross  product  of 
the  mines  in  the  Pacific  States  and  Territories.  The  prop- 
osition for  levying  such  a  tax  is  regarded  with  surprise  and 
alarm  by  the  people  of  this  coast,  and  we  conceive  that  it 
must  be  based  on  misconception  of  the  situation  and  na- 
ture of  our  mines  and  of  the  character  of  mining  enter- 
prises. The  mineral  wealth  of  our  mining  districts  has  not 
been  exaggerated,  but  the  popular  estimate  of  the  profits  of 
mining  enterprise  is  excessive  because  the  difficulties,  risks, 
and  expenses  which  are  inseparable  from  them  are  not  ap- 
preciated. Our  most  valuable  mines  anil  mineral  lodes  are 
found  in  the  sterile  mountains  of  the  Sierra  Nevada  range, 
frequently  far  removed  from  wood  or  waler,  and  accessible 
only  by  roads  cut  and  hewn  in  the  steep  mountain  sides. 
To  develop  them  main  shafts,  drifts,  and  tunnels  must  be 
worked  through  solid  rock,  consuming  months  and  often 
years  of  toil.  Good  ore  is  rarely  found  except  at  a  consid- 
erable depth,  and  in  most  cases  it  is  necessary  to  expend 
many  thousands  of  dollars  in  the  erection  of  steam  machin- 
ery to  keep  the  mine  free  from  water.  The  lode,  when 
reached  at  a  great  depth,  may  yield  ore  that  is  fabulously 
rich,  or  perhaps  rebellious  ore,  that  retains  its  treasure  in 
defiance  of  the  skill  thus  far  attained  by  mining  experts,  of 
may  be  barren  rock,  which  will  compel  the  abandonment 
of  the  work.  Mills  containing  ponderous  or  expensive  ma- 
chinery are  indispensable  to  the  reduction  and  treatment 
of  ores,  and  in  many  instances  the  ores  and  the  wood  re- 
quired for  the  mills  are  hauled  from  distant  points  by  teams 
that  consume  provender  which  must  be  transported  hun- 
dreds of  miles  by  other  teams.  These  present  only  a  few 
of' the  difficulties  incident  to  the  business  of  mining,  yet 
people  abroad  seem  unable  to  comprehend  the  facts  that 
the  bullion  extracted  from  the  depths  of  our  mountainsdoes 
not  amply  represent  the  amount  of  labor  expended;  that 
the  entire  product&QBf  most  of  our  mines  is  consumed  by 
the  extraordinary  cX1>eYiscs  peculiar  to  working  them,  and 
that  mining  enterprises  may  afford  employment  and  reve- 
nue to  many  thousands  of  men,  support  various  branches 
of  industry,  sustain  the  prosperity  of  States,  and  augment 
the  wealth  of  a  nation,  ami  still  fail  to  remunerate  those 
who  project  and  control  them,  as  science  can  detect  the 
spot  where  a  mine  can  be  profitably  opened,  and  no  expe- 
rience can  predetermine  the  expense  of  such  an  undertak- 
ing. 

Mining  operations  are  from  the  beginning  laborious, tedi- 
ous, costly,  and  extremely  precarious.  Of  this  the  count- 
lesa  numbei  of  abandoned  shafts  and  tunnels,  and  the  nu- 


merous others  wherein  the  unrewarded  labor  of  years  Is 
vigorously  continued  in  the  hope  of  ultimate  success,  afford 
the  most  conclusive  evidence.  Nothing  but  the  libera] 
policy  heretofore  observed  by  Government  respecting  the 
working  of  mines  could  stimulate  men  to  embark  in  such 
perilous  enterprises.  To  that  liberal  policy  may  be  justly 
attributed  the  peopling  of  vast  Territories  belonging  to  the 
national  domain,  the  organization  of  new  States,  the  build- 
ing of  towns  and  cities,  the  aggrandizement  of  commerce, 
and  the  actual  production  of  metallic  currency  sufficient  to 
preserve  the  vitality  of  our  national  finances  during  a  period 
of  unprecedented  trials.  We  respectfully  submit  that  the 
national  benefits  derived  from  these  fruits  surpass  any  re- 
sults that  could  emanate  from  a  less  liberal  policy.  We 
further  represent  that  the  business  of  mining  is  the  chief 
support  of  our  industrial  and  commercial  systems;  that  a 
tax  on  the  gross  products  of  mines  would  utterly  crush  and 
destroy  the  mining  interests,  and  consequently  involve  us 
in  general  ruin  ;  that  it  would  give  the  foes  of  Government 
in  our  midst  a  strength  and  support  that  might  produce 
critical  results;  that  it  would  drive  population,  capital,  and 
enterprise  from  tin;  Pacific  States  and  Territories  to  Mex- 
ico and  British  America,  and  divert  commerce  in  the  same 
direction;  that  instead  of  increasing  the  amount  of  national 
revenue  desirable  from  this  coast,  it  would  inevitably  at 
no  distant  day  reduce  it  comparatively  to  an  insignificant 
sum;  that  the  mineral  lodes  recently  discovered  in  our 
mountains  are  beyond  the  capacity  of  our  present  popula- 
tion to  develop,  and  the  business  of  mining,  relatively  con- 
sidered, is  yet  in  its  infancy.  The  physical  difficulty;  and 
peculiar  points  that  now  embarrass  it  are  slowly  yielding  to 
the  energy,  enterprise,  and  experience  of  our  people,  who 
have  been  greatly  encouraged  by  a  few  notable  instances 
of  success;  and  while  we  do  not  magnify  the  evil  conse- 
quences that  would  result  from  the  proposed  taxation,  we 
believe  that  under  a  continuance  of  the  present  liberal  pol- 
icy the  business  of  mining  would  ultimately  prove  a  grand 
success  and  confer  incalculable  benefits  on  the  nation  at 
large.  In  view  of  all  the  foregoing,  we  respectfully  but 
earnestly  remonstrate  against  the  enactment  of  any  law 
imposing  a  tax  on  the  gross  production  of  the  mines. 
By  order  of  the  Chamber : 

JAS.  DE  FREMERY, 
President. 

C.  ADOLPHE  LOW, 

First  Vice  President. 

RADMOND  GIBBONS, 

Second  Vice  President. 

WM.  R.  WADSWORTH, 
Secretary. 
San  Francisco,  May  19,  1864. 

Dated  Virginia  City,  May  10,  1864. 

Received  Washington,  May  11,  1864. 
To  Hon.  John  Conness: 

Resolved,  That  loyal  Nevada,  desirous  of  contributing 
her  energy  to  the  support  of  the  Government  to  crush  out 
this  unholy  rebellion,  does  in  mass  meeting  declare  that 
the  tax  upon  the  gross  proceeds  of  the  mines  is  an  oner- 
ous, unequal,  and  impolitic  measure  ;  and  that  such  a  law 
will  have  a  direct  and  immediate  tendency  to  stop  the  de- 
velopment of  the  mineral  wealth  of  our  Territory,  and  ruin- 
ously decrease  the  sources  of  revenue  of  the  General  Gov- 
ernment. 

Resolved,  That  while  we  are  willing  to  pay  an  equitable 
and  reasonable  tax  on  all  interests,  and  while  we  recog- 
nize the  right  of  the  Government  in  self-preservation  to 
call  upon  us  for  our  last  man  and  our  last  dollar,  yet  hum- 
bly we  represent  that  a  tax  by  Congress  upon  the  gross 
proceeds  of  our  mines  will  be  destructive  to  the  general 
prosperity  of  our  Territory,  and  especially  at  this  period  of 
limited  development  of  our  mines. 

Resolved,  That  these  resolutions  be  forwarded  by  tele- 
graph to  Hon.  John  Conness,  and  to  be  by  him  respect- 
fully submitted  to  the  Senate  of  the  United  States. 

L.  D.  S.  TURNER,  President. 
G.  R.  JONES,  Secretary. 

Mr.  CONNESS.  I  now  call  for  the  yeas  and 
nays  on  the  amendment  proposed  by  the  Senator 
from  Maine  to  make  the  tax  one  per  cent. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSON.  I  rise  to  ask  if  this  tax  is 
one  per  cent,  on  the  gross  proceeds. 

Mr.  CONNESS.  Yes,  sir,  it  is  a  tax  on  the 
gross  proceeds. 

Mr.  FESSENDEN.  It  is  a  very  different  tax 
from  the  one  the  Chamber  of  Commerce  of  San 
Francisco  remonstrate  against. 

Mr.  CONNESS.  The  honorable  chairman  of 
the  Committee  on  Finance  says  it  is  a  different 
tax  from  the  one  they  remonstrate  against.  They 
remonstrate  directly  against  a  tax  on  the  gross 
proceeds.  They  do  not  remonstrate  against  the 
amount,  but  against  the  mode  of  the  tax.  They 
are  willing  to  submit  to  a  tax  upon  the  net  pro- 
ceeds or  a  tax  upon  the  profits  of  mining;  but  as 
that  system  is  not  pursued  in  any  part  of  Lhis 
bill,  except  in  regard  to  the  income  tax,  and  as 
they  are  already  subject  to  that,  I  have  not  asked 
that  that  system  shall  be  resorted  to  here.  The 
tax  imposed  at  the  mints  and  assay  offices  with 
the  other  provisions  of  this  amendment  will  ne- 
cessarily be  a  tax  on  every  ounce  produced  as 
near  as  the  law  can  compel  it  in  the  entire  mining 
region.' 

Mr.  HOWE.  As  the  yeas  and  nays  have 
been  called  on  this  question,  1  desire  to  say  just 
two  things.  1  shall  vote  against  the  tax  of  one 
per  cent,  because   I  prefer  a.  tax  of  one  half  of 


owe  per  cont.  if  there  is  to  be  any;  but  I  shall 
vote  ngainsl  the  tax  of  one  half  of  one  per  cent, 
because  I  am  opposed  to  any  taxation  upon  this 
product.  I  believe,  as  the  Senator  from  Indiana 
said  a  short  time  ago,  that  if  there  is  no  other 
product  in  the  country,  this  is  one  which  it  is  the 
interest  of  the  Government  to  encourage  and  not 
to  discourage.  This  is  unlike  any  other  tax  to 
be  found  in  this  bill;  everything  else,  every  other 
product  that  you  impose  a  tax  upon,  you  impose 
it  with  direct  reference  to  its  being  paid,  not  by 
the  producer,  but  by  the  consumer.  It  is  so  with 
coal;  it  is  so  with  iron ;  it  is  so  with  copper;  it  is 
ao  with  cloth;  it  is  so  with  raw  cotton;  but  with 
regard  to  gold  and  silver,  it  must  be  paid  by  the 
producer,  and  cannot  be  paid  by  anybody  else, 
because  the  statute  which  you  have  yourselves 
enacted  says  that  it  is  worth  so  much,  and  it 
never  can  be  sold  for  any  more  than  that.  It  is 
therefore  unlike  any  other  tax;  and  the  most 
burdensome,  the  most  discouraging  tax  that  you 
impose  upon  any  product,  you  impose  upon  that 
product  which  is  the  sternest  necessity  of  the 
country  at  this  time.     I  object  to  it. 

It  has  been  said  in  the  course  of  this  debate  that 
you  are  the  proprietors  of  all  this  wealth,  and  that 
you  impose  this  tax  by  way  of  gathering  some 
slight  compensation  for  the  use  of  your  property. 
Sir,  I  wish  to  remark  here  that  in  truth  you  are 
not  the  owners  of  this  wealth;  you  do  not  own 
these  mines.  Why  ?  You  may  own  the  soil  in 
which  they  are  imbedded,  you  may  own  the 
mountains  in  which  are  buried  this  gold  and  this 
silver;  butafterall  the  Governmentdoes  notpos- 
sessthem.  You  do  nothing  to  develop  them;  you 
do  nothing  to  ascertain  the  fact.  What  if  Omnis- 
cience can  understand  that  there  is  buried  under- 
neath us  to-day  untold  wealth  in  gold  and  silver 
and  diamonds?  you  know  nothing  about  it;  you 
are  not  the  possessors  of  it.  In  every  block  of 
marble  lying  outside  in  this  yard  there  is  I  sup- 
pose a  statue  of  almost  incalculable  value  imbed- 
ded. Canova  or  somebody  else  might  develop 
it;  but  until  it  is  developed  who  shall  say  who  is 
the  owner  of  it?  Is  it  the  man  who  owns  the 
block?  Can  he  say  that  in  truth  he  owns  a 
statue  ?  You  do  not  own  these  mines.  You 
know  nothing  about  them.        , 

Mr.  FESSENDEN.  I  ask  my  friend,  to  carry 
out  his  argument,  whether,  if  1  own  a  piece  of 
marble  and  a  man  who  has  the  power  to  make  a 
statue  out  of  it  comes  along,  has  he  not  a  right 
to  take  it  and  use  it  without  paying  me  anything  ? 

Mr.  HOWE.     No,  sir. 

Mr.  FESSENDEN.  Of  course;  because  he  can 
develop  it  and  I  cannot. 

Mr.  HOWE.     No,  sir. 

Mr.  FESSENDEN.  Certainly;  that  is  the 
logic  of  the  whole  argument. 

Mr.  HOWE.  I  own  my  own  logic  and  I  pro- 
pose to  use  that,  as  I  consent  the  Senator  shall 
use  his  own  marble,  just  as  we  please  respect- 
ively. [Laughter.]  My  logic  docs  not  go  to  any 
such  extent.  I  do  not  insist  on  the  rightof  these 
miners  to  go  and  take  this  gold  at  all.  If  you 
deem  that  the  public  interest  will  warrant  you  in 
saying  so,  say  to  them,  "  You  shall  not  take  it. " 
If  you  prefer  that  it  shall  lie  in  the  mines  than 
that  it  shall  be  dugout  of  the  mines,  say  so;  but 
you  do  not  say  so;  I  do  not  say  so.  I  say  it  is 
the  first  interest  of  the  public — and  I  am  legisla- 
ting not  for  the  miner,  but  for  the  public — to  have 
this  wealth  developed  and  brought  into  the  use 
of  man,  and  therefore  1  do  not  vote  for  a  law  to 
prohibit  mining;  I  do  not  vote  for  any  enactment 
that  shall  discourage  the  development  of  this 
wealth. 

The  PRESIDING  OFFICER.  The  question 
is  on  filling  the  blank  in  the  amendment  with  the 
word  "  one,"  and  upon  that  question  the  yeas 
and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  21;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Cow- 
an, Doolittle,  Fessenden,  Foster,  Grimes,  Hale,  Harlan, 
Harris,  Morgan,  Morrill,  Sherman,  Ten  Eyck,  Van  Win- 
kle, and  Willey— 18. 

NAYS — Messrs.  Buckalew,  Carlile,  Collamer,  Conness, 
Davis, Dixon,  Foot,  Hendricks,  Howard,  Howe,  Johnson, 
Lane  of  Kansas,  McDougall,  Nesmith,  Poroejroy.  Powell, 
Ramsev. Saulsbury,  Sumner,  Wilkinson,  and  Wilson— 21. 

ABSENT— Messrs.  Harding,  Henderson,  Hicks.  Lane  of 
Indiana,  Richardson,  Riddle,"  Sprague,  Trumbull,  Wade, 
and  Wright— 10. 

So  the.  amendment  was  rejected. 
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Mr.  CONNESS.  I  move  now  to  insert  the 
•words  "one  half  of  one"  in  the  blfink;  so  that  it 
will  read:  '   , 

On  bullion  in  lump,  ingot,  bar,  or  otherwise,  a  duty  of 
one  half  of  one  per  cent,  ad  valorem,  to  be  paid  by  the  as- 
saycr  of  the  same,  &.c. 

•The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  whole 
amendment  having  been  previously  agreed  to,  the 
amendment  is  now  adopted. 

Mr.  FESSENDEN.  I  move  to  strike  outlines 
three  hundred  and  forty-eight,  three  hundred  and 
forty-nine,  and  three  hundred  and  fifty,  on  page 
140. 

Mr.  CONNESS.  That  is  the  tax  proposed  in 
the  House  bill  upon  the  same  subject. 

Mr.  FESSENDEN.  The  House  imposed  a 
tax  of  five  per  cent,  on  this  same  production,  but 
the  Senate  seem  to  think  that  one  per  cent,  is  too 
much. 

Mr.  HOWE.  Haa  this  amendment  been 
adopted? 

The  PRESIDING  OFFICER.     It  has. 

Mr.  HOWE.  I  understood  it  was  only  adopted 
as  an  amendment  to  the  amendment  offered  by  the 
Senator  from  Maine. 

Mr.  FOOT.  They  were  independent  proposi- 
tions to  fill  the  blank. 

Mr.  HOWE.  I  understood  that  the  amend- 
ment of  the  Senator  from  California  was  offered 
as  an  amendment  to  the  amendment  offered  by  the 
Senator  from  Maine. 

Mr.  FESSENDEN.    That  was  so. 

Mr.  HOWE.  We  adopted  the  amendment  to 
the  amendment.  There  was  a  blank  in  that  to  be 
filled.  That  blank  has  been  filled,  and  the  ques- 
tion is  upon  the  amendment  as  amended. 

Mr.  FOOT.  The  Senator  is  wrong  about  it. 
They  were  taken  as  independent  propositions  to 
fill  a  blank  which  was  according  to  the  rule.  The 
Chair  was  undoubtedly  right.  It  could  not  have 
been  entertained  as  an  amendment  to  the  amend- 
ment. They  were  separate  and  independent  prop- 
ositions to  fill  a  blank. 

.  Mr.  HOWE.  The  Chair  was  entirely  right 
about  that  and  I  do  not  controvert  that  at  all;  but 
I  say  this  whole  proposition  was  voted  upon  as 
an  amendment  to  the  amendment  proposed  by  the 
Senator  from  Maine. 

Mr.  FESSENDEN.     I  believe  that  is  so. 

The  PRESIDING  OFFICER.  In  reply  to  the 
suggestion,  the  Chair  will  state  that  the  Chair  was 
under  the  impression  that  the  vote  had  been  taken 
on  theamendmentas amended,  butthe  Chair  was 
mistaken;  it  was  not  so;  the  question  has  not  been 
taken  on  the  amendment  as  amended,  and  it  is 
still  a  pending  question.  The  question  is  on  the 
amendment  as  amended. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  FESSENDEN.  Now,  sir,  I  move  on 
page  140,  section  ninety-three,  lines  three  hun- 
dred and  forty-eight,  three  hundred  and  forty- 
nine,  and  three  hundred  and  fifty,  to  strike  out 
the  following  words: 

On  gold  and  silver  produced  from  quartz  mines,  from 
beds  of  rivers,  from  the  earth,  or  in  any  other  way  or  man- 
ner, a  duty  of  five  per  cent. 

■  Mr.  ANTHONY.  Does  not  the  Senator  mean 
to  have  any  tax  on  gold? 

Mr.  FESSENDEN.  We  have  got  a  tax  of 
one  half  of  one  per  cent.  as.  the  bill  now  stands 
with  the  amendment  just  adopted,  only  in  a  dif- 
ferent form.     It  is  on  the  bullion  as  assayed. 

Mr.  JOHNSON.  Those  lines  go  out,  as  a 
matter  of  course. 

The  amendment  was  agreed  to. 

Mr.  CONNESS.     I  move  to  strike  out 

Mr.  FESSENDEN.  If  the  Senator  will  letme 
get  through  with  some  amendments  1  have  to 
offer  1  shall  be  much  obliged  to  him. 

Mr.  CONNESS.     Certainly. 

Mr.  FESSENDEN.  On  page  148,  section 
ninety-five,  lines  fourteen  and  fifteen,  I  move  to 
strike  out  the  following  words: 

liullion  used  in  the  manufacture  of  silver-ware,  silver 
bullion  rolled  or  prepared  for  platers'  use  exclusively. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  On  page  151,  section 
ninety-eight,  line  fourteen,  I  move  to  strike  out 
the  word  •'  sterling"  and  to  insert  "  foreign"  be- 
fore the  word  "exchange." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.    On  page  172,  section  one 


hundred  and  sixteen,  line  two,  I  move  to  strike 
out  the  word  "  other"  before  "  national;"  so  that 
it  will  read: 

That  in  estimating  the  annual  gains,  profits,  or  income 
of  any  person,  all  national,  State,  and  municipal  taxes,  &c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  On  page  46,  at  the  end 
of  section  thirty-seven,  I  move  to  insert  the  fol- 
lowing proviso: 

Provided,  That  if  any  assessor  or  assistant  assessor  shall 
divulge  to  any  parly  or  make  known  in  any  manner,  other 
than  as  provided  in  this  act,  the  operations,  style  of  work, 
or  apparatus  of  such  visited  mnrrufaetory,  said  assessor  or 
assistant  assessor  shall  be  subject  to  the  penal  ties  prescribed 
in  section  thirty-five  of  this  act. 

Mr.  HOWARD.  I  should  like  to  hear  what 
explanation  the  honorable  Senator  from  Maine 
has  to  make  of  that  amendment.  It  is  rather  an 
important  oner 

Mr.  FESSENDEN.  This  is  one  of  the  amend- 
ments which  the  Senator  from  Rhode  Island  gave 
notice  he  would  offer.  The  object,  as  I  under- 
stand it,  is  simply  this:  that  if  the  assessor,  in 
visiting  a  manufactory  and  making  the  examina- 
tion which  he  is  entitled  by  law  to  make,  shall 
become  familiar  with  any  of  the  secrets  of  the 
manufacturing  he  shall  not  divulge  them;  that  the 
person  who  is  sent  there  by  the  Government  to 
collect  merely  the  tax,  if  that  enables  him  to  ob- 
tain possession  of  the  secrets  of  their  manufacture, 
shall  not  divulge  what  he  may  learn. 

Mr.  HOWARD.  Does  the  honorable  Senator 
mean  to  say  that  the  power  to  punish  that  de- 
scription of  offense  is  one  which  we  can  properly 
exercise  under  the  Constitution? 

Mr.  FESSENDEN.  I  do  not  see  why  we 
should  not. 

Mr.  ANTHONY.  I  think  I  can  explain  it  to 
the  Senator. 

Mr.  HOWARD.  I  see  the  justice. and  pro- 
priety of  it,  but  the  question  witli  me  is  the  ques- 
tion of  power. 

Mr.  ANTHONY.  There  may  be  not  merely 
processes  of  manufacture  but  styles  of  manufac- 
ture which  vary  every  year.  A  calico  printer, 
for  instance,  mightvery  well  afford  to  pay  a  large 
sum  to  an  assessor  to  go  into  a  rival  establishment 
and  come  back  and  report  the  styles  and  colors 
and  modes  of  fabric  which  hein  tends  to  introduce. 
It  is  necessary  that  the  assessor  should  have  ac- 
cess to  the  establishment,  but  certainly  not  that 
he  should  disclose  what  he  sees  either  to  the  dis- 
advantage of  the  manufacturer  or  printer. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  now  desire  to  amend 
an  amendment  that  we  have  already  inserted  in 
the  bill.  It  is  on  page  170,  section  one  hundred 
and  fourteen,  line  ten,  after  the  word  "  all"  to 
insert  the  words  "taxes  on  manufactures,  man- 
ufacturing companies,  and;"  so  that  the  proviso 
will  read: 

Provided,  That  all  taxes  on  manufactures,  manufactur- 
ing companies,  and  manufacturing  corporations  shall  be 
assessed  and  the  tax  collected  in  the  district  within  which 
tlie  place  of  manufacture  is  located. 

Mr.  BUCKALEW.  The  word  "  manufactur- 
ing" where  last  used  in  that  amendment  Is  un- 
necessary. 

Mr.  FESSENDEN.  It  will  not  do  any  harm 
to  repeat  it. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Now,  sir,  I  should  like 
to  take  up  the  important  provision  in  relation  to 
banks  and  banking  that  was  passed  over. 

Mr.  CONNESS.  Before  that  subject  is  taken 
up,  as  it  will  involve  debate,  I  should  like  to  offer 
one  amendment,  as  I  desire  to  leave  the  Chamber 
for  a  few  moments.     Does  the  Senator  consent? 

Mr.  FESSENDEN.  If  it  is  a  plain  propo- 
sition that  will  give  rise  to  no  discussion  1  have 
no  objection. 

Mr.'  CONNESS.  I  do  not  think  it  will.  I 
have  no  desire  to  discuss  it. 

Mr.  FESSENDEN.     What  is  it? 

Mr.  CONNESS.    The  tax  on  quicksilver. 

Mr.  FESSENDEN.  That  will  give  rise  to  dis- 
cussion. 

Mr.  CONNESS.     I  think  not. 

Mr.  FESSENDEN.  I  think  we  had  better  go 
through  with  the  amendments  of  the  committee, 
and  dispose  of  them. 

Mr.  CONNESS.     Very  well. 

Mr.  FESSENDEN.     I  move  now  to  proceed 


to  the  consideration  of  section  one  hundred  and 
nine,  relating  to  banks  and  banking,  on  page  161. 

The  PRESIDING  OFFICER.  That  section 
is  now  before  the  Senate. 

Mr.  SHERMAN.  I  offered  an  amendment 
the  other  day  as  a  substitute  for  that  section.  I 
propose  to  amend  my  amendment  in  one  or  two 
particulars.  I  suppose  I  have  the  right  to  modify 
it.  On  page  3  of  the  amendment,  line  forty-nine, 
I  propose  to  strike  out  "  one  fourth,"  and  to  in- 
sert "  one  fifth,"  so  as  to  make  the  duty  one  fifth 
of  one  per  cent,  a  month. 

Mr.  FESSENDEN.  I  thought  the  Senator 
proposed  to  insert  "  one  sixth,"  so  as  to  makeit 
the  same  as  it  is  in  the  original  bill. 

Mr.  SHERMAN.  At  present  I  think  I  shall 
leave  it  at  one  fifth.  In  line  eighty-one  of  my 
amendment,  page  4,  I  propose  to  strike  out  the 
word  "  further"  and  to  insert  the  word  "addi- 
tional;" and  in  line  eighty-four,  after  the  word 
"  capital"  I  propose  to  insert  the  words  "stock 
paid  in." 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendments  reported  by  the  Committee 
on  Finance  to  this  section  one  hundred  and  nwie. 
The  Senator  from  Ohio  proposes  to  strike  out  the 
whole  section  and  insert  an  amendment,  in  lieu  of 
the  committee's  amendments,  which  he  has  sentto 
the  desk  and  which  has  been  printed.  It  will  be, 
however,  first  in  order,  previous  to  taking  the 
question  on  the  motion  of  the  Senator  from  Ohio 
to  strike  out  the  whole  section  and  insert  his 
amendment,  first  to  perfect  the  section  and  the 
amendments  reported  to  it  by  the  committee. 
1  Mr.  SHERMAN.  The  ordinary  parliament- 
ary way  is  to  perfect  the  original  bill. 

Mr.  FESSENDEN.  The  amendments  of  the 
committee  to  that  section  have  been  adopted,  I 
think. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendments  reported  from  the  Commit- 
tee on  Finance  to  the  section,  which  have  not  been 
taken  up  heretofore,  but  were  passed  over. 

Mr.  FESSENDEN.  1  thought  they  had  been 
adopted. 

Mr.  SHERMAN.  I  suppose  it  would  be  per- 
fectly in  order  to  strike  out  the  original  proposi- 
tion and  then  amend  the  matter  inserted  in  lieu 
of  it. 

Mr.  FESSENDEN.  Let  us  first  take  the  ques- 
tion on  adopting  the  amendments  reported  by  the 
Committee  to  the  original  section. 

The  PRESIDING  OFFICER.  The  question 
will  be  taken  on  the  amendments. reported  by  the 
committee  by  way  of  perfecting  the  section  before 
the  question  is  put  on  striking  it  out.  The  amend- 
ments will  be  read. 

The  first  amendment  was  in  the  second  line  of 
the  section,  to  strike  out  the  word  "eighth," 
and  to  insert  the  word  "  quarter;"  so  that  it  will 
read : 

Sec.  109.  Jlnd  be  il  further  enacted,  That  there  shall  be 
levied,  collected,  and  paid  a  duty  of  one  quarter  of  one 
per  cent,  each  half  year  upon  the  average  amount  of  tho 
deposits  of  money,  subject  to  payment  by  check  or  draft, 
with  any  person,  bank,  association,  or  corporation  en- 
gaged in  the  business  of  banking,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  six,  after 
the  word  "banking,"  to  insert  the  following 
words: 

Other  than  associations  organized  and  established  under 
and  by  virtue  of  "An  act  to  provide  a  national  currency, 
secured  by  a  pledge  of  United  States  bonds,  and  to  provide 
for  the  circulation  and  redeniptien  thereof,"  approved 
February  25,  1863. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eleven,  to 
strike  out  the  word  "  also"  and  insert  the  word 
"  and ;"  and  in  line  twelve  to  strike  out  the  word 
"  its"  before  the  word  "capital;"  and  after  the 
word  "stock,"  in  line  thirteen,  to  insert  "  in- 
vested in  such  business  beyond  the  amount  in- 
vested in  United  States  bonds;"  so  that  it  will 
read  : 

And  a  duty  of  one  quarter  of  pnMjjef  cent,  each  half 
year,  as  aforesaid,  upon  the  average  amount  of  capital 
stock  invested  in  such  business  beyond  the  amount  in- 
vested in  United  States  bonds. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-five, 
to  insert  the  words  "  capital  and"  before  the  word 
"  deposits." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-eight, 
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to  strike  out  the  word  "  eighth  "and  to  insert  the 
word  "  quarter." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  in  line 
forty  of  section  one  hundred  and  nine,  the  words 
"  provided,  that"  and  to  insert  "and;"  and  in 
line  forty-one  after  the  word  "corporation"  to 
insert: 

Other  than  associations  organized  and  established  under 
end  by  virtue  of  "  An  act  to  provide  a  national  currency, 
secured  by  a  pledge  of  United  States  stocks,  and  to  provide 
for  the  circulation  and  redemption  thereof,"  approved. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  forty-seven, 
to  strike  out  "  fourth"  and  insert  "  half;"  in  line 
fortyjeight,  after  "  each"  to  strike  out  "  month" 
and  insert  "half year;"  and  after  "the"  to  in- 
sert "average." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  forty-nine, 
after  "  obligations"  to  strike  out  "  so  issued  by 
said  person,  bank,  association,  or  corporation," 
and  to  insert  "in  circulation  during  the  preceding 
half  year;"  and  in  line  fifty-three,  to  strike  out 
"each  and  every  month"  and  insert  "  April  and 
October  of  each  year." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  sixty-nine, 
after  "  Monday"  to  strikeout  "  in  each  and  every 
month"  and  insert  "  of  April  and  October  of  each 
year;"  after  "  one"  to  strikeout"  fourth  "and  in- 
eerfhalf;"  in  lineseventy-one,  before  "amount" 
to  insert  "  average;"  after"  amount"  to  strike  out 
"  so  returned"  and  insert  "  of  its  circulation  as 
aforesaid;"  so  as  to  read: 

And  shall,  within  ten  days  from  the  first  Monday  of  April 
and  October  of  each  year,  pay  to  said  collector  the  said  duty 
of  one  half  of  one  per  cent,  on  the  average  amount  of  its 
circulation  as  aforesaid. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  seventy-five, 
after"  of "  to  strikeout  "  one  "and  insert  "five," 
60  as  to  make  the  penalty  for  neglecting  to  make 
return  and  payment  five  per  cent. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "  pro- 
vided,"  in  line  eighty-one,  to  strike  out  "further. " 
The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "  li- 
quidation," in  line  eighty-two,  to  insert: 

Provided,  also,  That  all  banks,  associations,  corporations, 
or  individuals,  issuing  notes  or  bills  for  circulation  as  cur- 
rency, shall  be  liable  to  and  pay  the  further  dutyofonc  and 
one  half  per  cent,  in  each  halfyear  upon  the  average  amount 
of  such  currency  issued  beyond  the  amount  of  ninety  per 
cent,  of  its  capital.  In  the  case  of  banks  with  branches,  the 
duty  herein  provided  for  shall  be  imposed  upon  the  circu- 
lation of  each  branch,  severally,  and  the  amount  of  capital 
of  each  branch  shall  be  considered  to  be  the  amount  allot- 
ted to  or  used  by  such  branch.  And  the  additional  duty 
herein  provided  for  shall  be  collected  and  paid  at  the  time 
Rnd  in  the  manner  hereinbefore  specified.  And  so  much 
of  an  act  entitled  "An  act  to  provide  ways  and  means  for 
the  support  of  the  Government,"  approved  March  3,  1863, 
as  is  inconsistent  with  this  act  is  hereby  repealed. 

Mr.  FESSENDEN.  I  wish  simply  to  say 
that  that  section  is  necessarily  left  imperfect  be- 
cause the  national  banks  which  are  referred  to 
are  organized  under  two  separate  acts,  and  the 
act  we  propose  to  pass  this  year  repeals  the  old 
one;  therefore,  on  page  161,  after  the  wgrds  "Feb- 
ruary 25,  1863,"  we  shall  have,  when  that  act 
becomes  a  law,  to  insert  it  also. 

Mr.  SHERMAN.  The  bank  bill  does  notre- 
peal  the  old  law-,  1  think,  but  it  modifies  it. 

Mr.  FESSENDEN.  They  are  organized  under 
both  acts. 

Mr.  SHERMAN.     Certainly. 

Mr.  FESSENDEN.  And  therefore  we  shall 
have  to  repeat  both  in  this  clause. 

Mr.  SHERMAN.  That  can  be  done  at  any 
stage  of  the  bill. 

Mr.  FESSENDEN .  We  can  leave  it  at  pres- 
ent. 

Mr.  COLLAMER.  I  wish  to  make  one  or 
two  suggestions  about  this  provision  before  we 
pass  the  amendment.     In  the  first  place,  begin- 


ning at  the  close  of  the  amendment,  I  call  the  at- 
tention of  the  committee  to  the  expression,  "  and 
so  muchofanactentitled  'An  act  to  provide  ways 
and  means  for  the  support  of  the  Government,' 
approved  March  3,  1863,  as  is  inconsistent  with 
this  act  is  hereby  repealed."  I  understand  this 
lays  a  different  tax  on  banks  from  what  that  act 
did.  Thatisnotatall"  inconsistent"  with  this  act. 
Because  one  act  imposes  three  per  cent,  oh  circu- 
lation, and  another  imposes  three  per  cent,  more, 
they  are  not  inconsistent;  the  last  act  is  cumula- 
tive, it  adds  so  much.  It  seems  to  me  that  if  that 
be  so,  (without  a  particular  examination  of  the 
old  statute,)  this  repealing  clause  should  be  qual- 
ified so  as  to  read,  "  so  much  of  the  act,  &c,  ap- 
proved March  3,  1863,  as  provides  a  tax  or  ex- 
cise upon  banks  is  hereby  repealed."  I  take  it 
the  committee  intended  this  tax  on  banks  to  be 
in  lieu  of  all  other  taxes.  If  that  is  what  they 
intended  to  do,  this  latter  expression  should  be 
qualified  in  the  way  I  have  stated.  I  suggest  to 
them  whether  it  should  not  be  so.  Strike  out  the 
words  "  as  is  inconsistent  with  this  act,"  and  in- 
sert "  as  provides  a  tax  or  excise  upon  banks." 

Mr.  FESSENDEN.  "As  provides  any  other 
tax  than  as  is  herein  imposed." 

Mr.  COLLAMER.     Say  "  any  tax." 

Mr.  FESSENDEN.  "Any  tax  other  than 
herein  imposed." 

Mr.  COLLAMER.  The  law  proposed  to  be 
repealed  cannot  provide  for  the  tax  "  herein  im- 
posed." Why  notsay  "  which  provides  any  tax 
upon  banks,"  &c?  I  propose  to  strike  out  the 
words  "as  is  inconsistent  with  this  act"  and  in- 
sert "  which  provides  any  tax  or  excise  upon 
banks." 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
to  take  this  language:  "  so  much  of  the  act,&c, 
as  imposes  any  tax  on  banks  or  their  circulation 
other  than  is  herein  provided." 

Mr.  COLLAMER.  I  will  state  why  I  do  not 
like  that.  Suppose  I  should  find  on  looking  at 
the  other  act  that  it  put  in  exactly  the  same  tax 
as  this  does;  then  it  would  make  two  taxes. 

Mr.  FESSENDEN.  That  is"  other,  "though 
not  different. 

Mr.  COLLAMER..  If  it  provides  any  tax  on 
banks  what  is  the  objection  to  this  amendment? 

Mr.  FESSENDEN.  I  do  not  like  that  lan- 
guage without  looking  more  particularly  at  the 
act.  • 

Mr.  COLLAMER.  1  have  no  wish  to  help  the 
gentleman's  bill  if  he  does  not  want  it. 

Mr.  FESSENDEN.  1  have  asked  you  par- 
ticularly. 

Mr.  COLLAMER.  I  ask  the  gentleman 
whether  this  very  provision  that  I  call  attention 
to  is  not  wrong. 

Mr.  FESSENDEN.  I  do  not  see  it  neces- 
sarily, but  I  am  disposed  to  yield  to  the  judgment 
of  the  Senator;  but  I  want  to  qualify  his  language 
a  littler. 

Mr.  COLLAMER.  I  do  not  want  the  gentle- 
man to  yield  to  my  judgment. 

Mr.  FESSENDEN.  Let  it  read  "as  imposes 
any  tax  upon  banks,  their  circulation,  or  depos- 
its, other  than  is  herein  provided  for." 

Mr.  COLLAMER.  I  do  not  like  that  language 
so  well  as  the  other,  but  if  the  Senator  likes  it 
better  I  will  agree  to  it. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
Does  the  Chair  understand  the  Senator  from  Ver- 
mont to  consent  to  the  modification  of  his  amend- 
ment proposed  by  the  Senator  from  Maine? 

Mr.  COLLAMER.     Yes,  sir. 

The  PRESIDING  OFFICER.  The  amend- 
ment as  modified  will  be  read. 

The  Secretary  read  the  amendment,  which  was 
to  strike  out  in  line  ninety-six  "  as  is  inconsist- 
ent with  this  act,"  and  to  insert  "  as  imposes  any 
tax  on  banks,  their  circulation,  capital,  or  depos- 
its other  than  is  herein  provided." 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment,  as  amended,  was  adopted. 

Mr.  COLLAMER.  I  propose  in  the  seventy- 
second  line  of  section  one  hundred  and  nine,  on 
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page  163,  after  the  word  "  aforesaid"  to  insert 
"  not  including  that  in  vault  or  on  deposit  for  said 
bank."  Gentlemen  desire  an  explanation  of  thi3 
amendment.  It  arises  from  the  peculiar  word- 
ing of  this  section  taken  together.  Is  is  provided 
that  the  banks 

Shall,  on  the  first  Monday  of  April  and  October  of  each 
year,  make  and  deliver  to  the  assessor  of  the  district  in 
which  such  bank,  association,  or  corporation  may  be  lo- 
cated, or  in  which  such  person  may  reside,  a  true  and  ac- 
curate return  of  the  amount  of  notes,  bills,  or  other  obliga- 
tions so  issued — 

That  is  with  a  view  to  taxation  upon  currency — 
whether  in  circulation  or  in  its  vaults,  or  elsewhere  in 
possession  or  on  deposit. 

The  bank  is  required  to  make  a  return  of  the 
amount  of  its  notes,  bills,  and  other  obligations 
so  issued  "  whether  in  circulation  or  in  its  vaults, 
or  elsewhere  in  possession  or  on  deposit." 

And  shall  annex  to  every  such  return  a  declaration,  with 
the  oath  or  affirmation  of  such  person,  or  of  the  president 
or  cashier  of  such  bank,  association,  or  corporation,  in  such 
form  and  manner  as  may  be  directed  by  the  Commissioner 
of  Internal  Revenue,  that  the  same  contains  a  true  and 
faithful  statement  of  the  amount  of  circulation  as  aforesaid; 
and  shall  deliver  a  copy  of  said  return  to  the  collector  of 
the  district  in  which  said  person  resides,  or  in  which  the 
said  bank,  association  or  corporation  is  located  ;  and  shall, 
within  ten  days  from  the  first  Monday  of  April  and  October 
of  each  year,  pay  to  said  collector  the  said  duty  of  one  half 
of  one  per  cent,  on  the  average  amount  of  its  circulation  as 
aforesaid. 

That  includes  all  in  its  own  vaults  or  on  de- 
posit elsewhere,  because  that  is  required  to  be  re- 
turned. Now,  if  you  want  a  tax  on  circulation,  I 
desire  to  provide  that  when  they  pay  one  per  cent, 
on  the  average  amount  of  circulation  it.  shall  not 
include  that  in  vault  or  on  deposit  for  the  bank. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN .  No w  I  will  offer  my  amend- 
ment as  a  substitute  for  the  section. 

Mr.  COLLAMER.  I  wish  to  amend  that 
somewhat  in  the  same  way. 

Mr.  SHERMAN.  I  have  adopted  the  last  and 
put  it  in. 

Mr.  COLLAMER.  But  I  think  there  is  a  mis- 
print here.  In  the  sixty-ninth  line  it  reads  now: 
"  every  month,  pay  to  said  collector  the  said  duty 
'of  one  fourth  of  one  per  cent." 

The  gentleman  means  one  twenty-fourth,  I 
suppose. 

Mr.  SHERMAN.     No. 

Mr.  COLLAMER.  The  word  "twenty"  is 
omitted  before  "  fourth." 

Mr.  SHERMAN.  «  It  was  one  fourth  of  one 
per  cent,  every  month,  amounting  to  three  per 
cent,  per  annum.  That  I  have  changed  to  one 
fifth  of  one  per  cent.  This  is  the  tax  on  circula- 
tion, not  the  tax  on  deposits.  In  the  forty-ninth 
line  I  have  changed  it;  and  it  should  be  changed 
to  correspond  in  this  line. 

Mr.  COLLAMER.  After  the  word  "  afore- 
said,"in  line  seventy-one  of  the  amendment,  I 
move  to  insert  "  not  including  that  in  vault,  nor 
on  deposit  for  the  said  bank." 

Mr.  SHERMAN.  I  think  that  is  the  meaning 
now;  but  I  have  no  objection  to  the  modification. 

Mr.  COLLAMER.  The  same  change  should 
be  made  in  line  eighty-three;  after  the  word  "  cur- 
rency" add  "not  including  that  in  vault  or  on 
deposit  for  the  said  bank." 

The  PRESIDING  OFFICER.  The  Chair 
understands  the  Senator  from  Ohio  to  accept  theso 
modifications  of  his  amendment. 

Mr.  SHERMAN.  Yes,  sir;  also  at  the  end  of 
line  ninety-three  I  propose  to  strike  out  the  words 
"  inconsistent  with  this  act"  and  insert  the  words 
already  adopted  to  the  section  in  the  first  amend- 
ment offered  by  the. Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  question 
will  be  on  the  amendment  of  the  Senator  from 
Ohio,  as  amended;  which  will  be  read. 

The  amendment  was  read.  It  is  to  strike  out 
all  of  section  one  hundred  and  nine,  and  to  insert 
in  lieu  of  it: 

Jlnd  be  it  further  enacted,  That  there  shall  be  levied,  col- 
lected, and  paid  a  duty  of  one  twenty-fourth  of  one  per 
cent,  each  month  upon  the  average  amount  of  the  dopos- 
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Its  of  money,  subject  to  payment  by  cheek  or  draft,  with 
any  person,  bank,  association,  or  corporation  engaged  In 
the  business  ot'  banking)  other  than  associations  organized 
and  established  under  and  by  virtue  of  "An  act  to  provide 
a  national  currency,  secured  by  a  pledge  of  United  States 
bonds,  and  to  provide  for  the  circulation  and  redemption 
thereof,"  approved  February  -Jo,  JSti.'i;  and  a  duty  Of  one 
twenty-fourth  of  one  per  cent,  each  month,  as  aforesaid, 
upon  the  average  amount  of  capital  stock  invested  in  such 
business,  beyond  the  amount  invested  in  United  States 
bonds.  And  on  the  lirst  Monday  of  every  month  of  each 
year  a  true  and  accurate  return  of  the  amount  of  deposits 
and  of  capital,  as  aforesaid,  shall  be  made  and  rendered  to 
the  assessor  of  the  district  in  which  such  bank,  associ- 
ation, or  corporation  may  be  located,  or  in  which  such  per- 
son may  reside,  by  all  such  persons,  banks,  associations, 
or  corporations,  with  a  declaration  annexed  thereto,  and 
the  oath  or  affirmation  of  such  person,  or  of  the  president 
or  cashier  of  such  bank,  association,  or  corporation,  in  such 
form  and  manner  as  may  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  that  the  same  contains  a  true 
and  faithlul  statement  of  the  amount  of capital  and  deposits 
as  aforesaid  ;  and  shall  also  deliver  a  copy  of  said  return 
to  the  collector  of  the  district,  and  shall,  within  each  and 
every  month,  pay  to  said  collector  the  duty  of  one  twenty- 
fourth  of  one  per  cent,  on  the  amount  of  deposits,  and  of 
one  twenty-fourth  of  one  per  cent,  on  the  capital  so  re- 
turned. And  for  any  neglect  to  make  or  render  such  re- 
turn and  payment  as  aforesaid,  every  such  person,  bank, 
association,  or  corporation  shall  be  subject  to  and  pay  a 
penalty  of  $1,000,  besides  the  additions,  penalties,  and  for- 
feitures in  other  cases  provided  ;  and  the  amount  of  de- 
posits and  capital  shall,  in  default  of  the  proper  return,  be 
estimated  by  the  assessor  upon  the  best  information,  he 
can  obtain,  and  every  such  penalty,  together  with  the  du- 
ties as  aforesaid,  may  be  recovered  lor  the  use  of  the 
United  States  in  any  court  of  competent  jurisdiction.  And 
every  person,  and  every  bank,  association,  or  corporation, 
other  than  associations  organized  and  established  under 
and  by  virtue  of  "An  act  to  provide  a  national  currency, 
secured  by  a  pledge  of  United  States  stocks,  and  to  pro- 
vide for  the  circulation  and  redemption  tiiereof, "  ap- 
proved   ,  issuing  notes,  bills,  or  obligations  calcu- 
lated or  intended  to  circulate  as  money,  shall  pay  a  duty 
of  one  fifth  of  one  per  cent,  each  month  on  the  average 
amount  of  such  notes,  bills,  or  other  obligations  in  circu- 
lation during  the  preceding  month,  or  which,  having  been 
issued,  shall  remain  in  circulation  ;  and  shall,  on  the  lirst 
Monday  of  each  and  every'monlh,  make  and  deliverto  the 
assessor  of  the  district  in  which  such  bank,  association,  or 
corporation  may  be  located,  or  in  which  such  person  may 
reside,  a  true  and  accurate  return  of  the  amount  of  notes, 
bills,  or  other  obligations  so  issued,  whether  in  circulation 
or  in  its  vaults,  or  elsewhere,  in  possession  or  on  deposit, 
and  shall  annex  to  every  such  return  a  declaration,  with 
the  oath  or  affirmation  of  such  person,  or  of  the  president 
or  cashier  of  such  bank,  association,  or  corporation,  in 
such  form  and  manner  as  may  be  directed  by  the  Commis- 
sioner of  Internal  Revenue,  that  the  same  contains  a  true 
and  faithful  statement  of  the  amount  of  circulation  as  afore- 
said ;  and  shall  deliver  a  copy  of  said  return  to  the  collector 
of  the  district  in  which  said  person  resides,  or  in  which  the 
said  bank,  association,  orcorporation  islocated  ;  and  shall, 
within  ten  days  from  the  first  Monday  in  each  and  every 
month,  pay  to  said  collector  the  said  duty  of  one  fifth  of 
one  per  cent,  on  the  average  amount  of  its  circulation  as 
aforesaid,  not  including  that  in  vault  or  on  deposit  for  the 
said  bank.  And  for  any  neglect  to  render  or  make  such  re- 
turn and  payment  as  aforesaid,  every  such  person,  bank, 
association,  or  corporation  shall  pay  a  penalty  of  one  per 
cent,  on  the  amount  of  notes,  bills,  or  other  obligations 
issued  as  aforesaid,  which  amount  shall,  in  default  of  the 
proper  return,  be  estimated  by  the  assessor  upon  the  best 
information  he  can  obtain  ;  and  every  such  penalty  may  be 
recovered  for  the  use  of  the  United  States  in  any  court  of 
competent  jurisdiction  :  Provided,  that  all  banks,  associa- 
tions, corporations,  or  individuals,  issuing  notes  or  bills  for 
circulation  as  currency,  shall  be  liable  to  and  pay  the  addi- 
tional duty  of  one  third  of  one  percent,  each  month  upon  the 
average  amount  of  such  currency,  not  including  that  in 
vault  or  on  deposit  for  the  said  bank,  issued  beyond  the 
amountof  ninety  per  cent,  of  its  capital  stock  paid  in.  In 
the  case  of  banks  with  branches,  the  duty  herein  provided 
for  shall  be  imposed  upon  the  circulation  of  each  branch, 
severally,  and  the  amount  of  capita]  of  each  branch  shall 
be  considered  to  be  the  amount  allotted  to  oruscd  by  such 
branch.  And  the  additional  duty  herein  provided  for  shall 
be  collected  and  paid  at  the  times  and  in  the  manner  here- 
inbefore specified.  And  so  much  of  an  act  entitled  "An 
act  to  provide  ways  and  means  for  the  support  of  the  Gov- 
ernment," approved  March  3,  1863,  as  imposes  any  tax  on 
banks,  their  circulation,  capital,  or  deposss,  other  than  is 
herein  provided,  is  hereby  repealed. 

Mr.  SHERMAN.  I  will  state,  as  I  desire  a 
vote  on  this  question,  that  the  difference  between 
the  section  of  the  bill  as  amended  and  my  propo- 
sition is  not  very  material.  The  first  difference 
is  that  the  tax  I  propose  is  a  monthly  tax,  and  it 
is  desired  more  particularly  to  get  a  return  of  the 
circulation  every  month,  the  same  kind  of  return 
as  is  provided  for  from  the  national  banks,  and 
it  is  desirable  to  have  a  return  made  monthly  by 
all  the  banks  of  the  United  States,  so  as  to  show 
precisely  at  the  beginning  of  each  month  the 
amount  of  circulating  notes.  The  rate  of  tax  is 
one  fifth  of  one  per  cent,  ajmonth.and  the  aggre- 
gate, of  course,  two  and  two  fifths  per  cent,  per 
annum  on  the  circulation  not  exceeding  ninety 
per  cent,  of  the  capital  stock.  On  all  excess  of 
circulation  above  ninety  percent,  of  capital  stock 
the  amendment  proposed  by  me  lays  a  monthly 
tax  of  one  third  of  one  per  cent],  equivalent  to 


four  per  cent,  per  annum.  The  machinery  is 
very  nearly  the  same  as  is  provided  for  in  the 
original  section. 

Mr.  COLLAMER.  I  understand  that  the  tax 
laid  upon  the  circulation  by  the  committee's  sec- 
tion is  two  per  cent.  This  is  two  and  two  fifths. 
Another  thing,  their  tax  on  capital  does  not  in- 
clude that  part  of  the  capital  which  they  have  in 
United  States  bonds. 

Mr.  SHERMAN.     Nor  does  mine: 

A  duty  of  one  twenty-fourth  of  one  percent,  each  month, 
as  aforesaid,  upon  the  average  amount  of  capital  stock  in- 
vested in  Such  business  beyond  the  amount  invested  in 
United  States  bonds. 

On  capital  and  deposits  the  tax  is  the  same, 
except  one  is  monthly  and  the  other  semi-annu- 
ally. 

Mr.  COLLAMER.  If  I  understand  it  aright 
there  is  two  fifths  of  one  per  cent,  more  on  the 
circulation  by  this  amendment  than  by  the  com- 
mittee's. 

Mr.  SHERMAN.  On  all  within  ninety  per 
cent,  of  the  capital  stock. 

Mr.  COLLAMER.  And  this  tax  by  the  amend- 
ment is  to  be  collected  once  a  month  and  the  other 
is  collected  only  twice  a  year. 

Mr.  HENDRICKS.  I  was  not  pleased  with 
the  proposition  of  the  bill  as  amended  by  the  Com- 
mittee on  Finance;  but  certainly  I  have  greater  ob- 
jection to  the  amendment  proposed  by  the  Sena- 
tor from  Ohio.  The  committee,  I  think,  propose 
to  make  war  upon  the  State  banks  and  in  favor  of 
the  system  of  national  banks. 

Mr.  FESSENDEN.  The  tax  we  propose  is 
precisely  the  same  as  is  imposed  on  the  national 
banks. 

Mr.  HENDRICKS.  I  do  not  so  understand 
it.  1  do  not  understand  the  bill  correctly  if  that 
be  so.  I  understand  the  bill  of  the  committee  to 
propose  to  tax  one  fourth  of  one  per  cent,  upon 
deposits  every  six  months,  which  will  be  one  half 
per  cent,  upon  deposits  per  annum. 

Mr.  FESSENDEN.  It  is  the  same  upon  na- 
tional banks. 

Mr.  HENDRICKS.  I  will  read  it  and  see  if 
I  understand  it  correctly: 

That  there  shall  be  levied,  collected,  and  paid  a  duty  of  one 
quarter  of  one  per  cent,  each  half  year  upon  the  average 
amount  of  the  deposits  of  money,  subject  to  payment  by 
cheek  or  draft,  with  any  person,  bank,  association,  or  cor- 
poration engaged  in  the  business  of  banking,  other  than  as- 
sociations organized  and  established  under  and  by  virtue  of 
"An  act  to  provide  a  national  currency,"  &c. 

Mr.  FESSENDEN.  We  did  not  put  the  tax 
on  national  banks  here,  because  the  same  tax  is 
imposed  upon  them  by  the  act  authorizing  those 
banks.  It  is  in  the  banking  bill,  and  we  did  not 
want  to  put  it  on  again  in  this  bill. 

Mr.  HENDRICKS.  That  is  the  reason  why 
it  was  not  inserted  here? 

Mr.  FESSENDEN.  Yes,  sir.  This  was  drawn 
to  correspond  with  that.  We  leave  that  bill  to 
operate  on  the  national  banks,  and  this  operates 
on  the  State  banks. 

Mr.  HENDRICKS.  Then  I  will  ask  the  Sen- 
ator whether  upon  the  issues  of  the  banks  the 
same  tax  is  laid.  The  tax  upon  capital  stock  is 
one  half  percent,  per  annum,  so  far  as  that  stock 
is  not  in  Government  bonds.  I  have  no  com- 
plaint to  find  with  that.  Then  there  is  one  half 
per  cent,  upon  issues.  That  is  the  proposition  of 
the  committee,  but  that  is  not  imposed  upon  the 
issues  of  the  national  banks. 

Mr.  FESSENDEN.     Yes. 

Mr.  HENDRICKS.     Not  in  this  bill? 

Mr.  FESSENDEN.     In  the  other  bill. 

Mr.  HENDRICKS.  That  is  what  I  desired 
to  understand.  Then  the  proposition  of  the  Com- 
mittee on  Finance  is  to  make  the  tax  equal,  ex- 
cept so  far  as  the  capital  is  invested  in  United 
States  bonds. 

Mr.  FESSENDEN.  To  make  it  precisely  the 
same  in  that  respect. 

Mr.  HENDRICKS.  Our  State  banks  do  not 
usually  issue  upon  United  States  bonds,  or  very 
few  of  them. 

Mr.  FESSENDEN.  Very  true;  but  this  is 
put  in  for  the  benefit  of  such  State  banks  as  do 
that.  If  they  have  invested  in  United  States 
bonds  they  are  to  have  the  credit. 

Mr.  HENDRICKS.  Some  of  our  State  banks 
do  not  give  that  kind  of  security,  and  do  not 
bank  on  the  United  States  bonds. 


Now,  I  desire  to  speak  of  the  amendment  of  the 
Senator  from  Ohio,  which  I  suppose  is  peculiarly 
the  Treasury  proposition,  and  is  to  carry  out  the 
idea  that  was  expressed  some  time  since  in  a  letter 
of  the  Secretary  of  the  Treasury,  that  the  differ- 
ence between  gold  and  paper  in  its  value  was 
owing  to  the  inflation  of  the  currency  by  State 
banks.  I  do  not  think  the  facts  sustain  the  Sec- 
retary of  the  Treasury  in  that  proposition;  nor 
do  I  think  he  is  authorized  in  making  war  upon 
State  banks.  I  think  there  is  nothing  in  the  con- 
duct of  the  State  banks  or  the  security  which 
they  have  given  to  the  public  to  justify  the  war 
which  the  Secretary  of  the  Treasury  makes  on 
the  State  banks,  nothing  which  would  justify  the 
support  of  that  policy,  I  believe,  by  the  Senator 
from  Ohio. 

I  have  not  taken  the  pains  to  look  into  the  con- 
dition of  other  State  banks  than  those  of  the 
western  States.  The  State  Bank  of  Indiana  fur- 
nishes a  very  much  better  currency  than  is  fur- 
nished by  the  Secretary  of  the  Treasury.  It  is  a 
currency  that  the  people  of  Indiana  and  of  the 
Northwest  have  a  great  deal  more  confidence  in 
than  in  any  of  the  issues  of  the  Treasury  Depart- 
ment. For  more  than  a  year  and  a  half,  1  be- 
lieve, in  the  course  of  my  professional  life  I  have 
not  been  able  to  be  paid  one  dollar  in  the  issues 
of  the  State  Bank  of  Indiana.  The  people  of  the 
Northwest,  when  they  have  the  issues  of  the 
State^Bank  of  Indiana — and  I  believe  the  same  is 
true  in  reference  to  the  State  Bank  of  Ohio — 
choose  to  keep  them  safely  in  their  pockets;  and 
if  they  have  any  of  the  currency  furnished  by 
the  Treasury  Department  they  prefer  to  pay  that 
out. 

Upon  the  question  of  fact  made  by  the  Secre- 
tary of  the  Treasury  against  the  State  banks, 
which  statement  of  facts  he  supposes  to  justify 
him  in  making  a  war  against  the  State  institu- 
tions, I  desire  to  speak  of  the  history  of  the  State 
Bank  of  Indiana.  That  bank,  at  the  time  of  the 
passage  of  the  law  which  authorized  the  issue  of 
greenbacks,  had  a  circulation  of  $5,800,000;  she 
now  has  a  circulation  of  $2,400,000— a  reduction  in 
her  current  circulation  since  the  issue  of  the  green- 
backs of  $3,400,000.  It  is  proposed  to  make  war 
upon  her,  to  tax  this  circulation  very  unequally, 
with  a  view  to  force  her  circulation  into  her  vaults 
again.  She  cannot  get  her  currency.  She  can 
scarcely  buy  it.  Some  branches  of  the  State 
Bank  of  Indiana  within  the  last  eighteen  months 
have  been  paying,  so  as  to  withdraw  their  circu- 
lation, from  one  to  five  per  cent.,  and  in  some 
cases  ten  per  cent,  has  been  paid  to  withdraw 
from  circulation  the  issues  of  some  of  the  branches 
of  the  State  Bank  of  Indiana;  and  with  all  that 
she  has  only  been  able  to  withdraw  her  circula- 
tion $3,400,000,  leaving  $2,400,000  yet  out.  I 
sec  by  a  statement  made  by  the  president  of  the 
State  Bank  of  Ohio  that  on  the  first  Monday  of 
April,  1862,  the  current  circulation  of  that  bank 
was  $8,104,500;  at  -the  same  time  in  1863  it 
was  $6,630,416;  the  same  month  in  1864  it  was 
$5,512,685;  showing  a  reduction  from  April,  1862, 
to  April,  1864,  of  $2,591,815.  I  understand  that 
the  same  is  true  in  respect  to  the  State  Bank  of 
Missouri. 

Then ,  sir,  these  State  banks  have  been  endeav- 
oring to  reduce  their  currency  within  thelasttwo 
years,  but  have  been  unable,  because  of  the  fact 
that  the  people  will  not  pay  it  over  the  counters 
of  the  banks  for  the  greenbacks.  The  people  re- 
tain it  in  preference  to  the  Government  money. 

Now,  I  ask  the  Senate,  when  these  State  banks 
have  been  laboring  to  reduce  their  circulation, 
when  the  allegation  of  the  Secretary  of  the  Treas- 
ury is  not  sustained  in  point  of  fact,  that  the  State 
banks  have  been  increasing  their  circulation,  is  it 
fair,  is  it  right  to  make  them  pay  an  unequal  tax 
upon  a  currency  which  they  are  unable  to  retire 
because  of  its  better  credit  than  the  credit  of  the 
greenbacks  ?  I  say  it  is  not  fair;  and  no  inequal- 
ity of  taxation  ought  to  be  imposed. 

This  statement  is  all  that  I  desired  to  make  on 
this  question.  I  desired  to  show  the  condition  of 
the  State  Bank  of  Indiana  and  of  the  State  Bank  of 
Ohio,  and,  so  far  as  their  statements  show  the 
facts,  to  prove  that  the  allegation  of  the  Secretary 
of  the  Treasury  is  not  sustained,  and  therefore  ho 
is  not  justified  in  attemptingto  make  war  upon  the 
State  institutions. 

Mr.  FESSENDEN.     I  move  that  to-day  the 
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Senate  take  a  recess  from  four  and  a  half  to  seven 
o'clock  p.  m. 

■The  motion  was  agreed  to. 

Mr.  SHERMAN.  The  Senator  from  Indiana 
will,  I  think,  do  me  the  credit  to  admit  that  what 
I  propose  to  do  in  legislation  I  endeavor  to  do 
directly  and  without  deception.  I  frankly  admit 
to  him  that  my  purpose  in  this  amendment  is  to 
make  a  discrimination  against  the  State  banks, 
and  to  compel  them  to  withdraw  their  circulation. 
The  tax  which  I  propose  on  the  circulation  of 
local  bank  paper  is  two  and  two  fifths  per  cent,  per 
annum  ofi  the  amount  of  circulation  up  to  ninety 
per  cent,  on  the  capital  stock;  and  four  per  cent. 

Fer  annum  on  all  circulation  above  ninety  percent, 
must  take  this  occasion  to  make  some  general 
observations  in  regard  to  our  finances  and  of  the 
currency. 

No  man  of  intelligence  can  reflect  upon  the 
present  condition  of  public  affairs,  and  especially 
the  monetary  affairs  of  this  country,  without 
feeling  a  sentiment  of  alarm.  Every  one  will 
admit  that  the  great  evil  of  the  times  now  is  the 
inflation  of  paper  money.  1  will  not  stop  to  in- 
quire into  the  causes  of  this  inflation,  but  every 
one  can  see  on  the  surface  of  things  that  undue 
inflation  of  the  currency  of  a  country  is  one  of 
the  greatest  evils  that  could  befall  it.  It  induces 
the  hoarding  of  gold;  but  that  is  the  least  of  the 
evils  of  inflation.  It  induces  wild  and  reckless 
speculation.  Men,  seeing  their  neighbors  make 
sudden  profits  by  the  depreciation  of  paper  money, 
embark  in  the  wildest  speculations;  become  in- 
volved in  debt;  engage  in  enterprises  that  are 
far  beyond  their  reach,  and  ruin  is  sure  to  follow. 
Inflation  deranges  all  values,  so  that  no  man  can 
tell  what  is  the  real  value  of  the  property  he 
possesses;  it  may  be  very  high  to-day  and  very 
low  to-morrow.  This  creates  an  excited  condi- 
tion of  the  public  mind,  so  that  people  become  in 
turn  alarmed  or  elated,  sometimes  needlessly. 
The  evils  of  the  inflation  of  paper  money  have 
been  so  often  depicted  by  historians  in  the  expe- 
rience of  other  nations  that  I  will  not  stop  to 
dwell  on  them. 

What  are  the  causes  of  this  inflation?  I  say 
there  are  many.  The  great  cause  is  the  fact  that 
we  are  in  the  midst  of  an  expensive  war.  We 
are  compelled  to  use  an  amount  of  money  that 
no  other  nation  in  ancient  or  modern  times  has 
been  able  to  use.  The  sums  of  money  we  are  now 
appropriating  and  expending  are  far  beyond  any 
sums  that  have  ever  been  expended  before  by  any 
nation,  even  the  wealthiest  and  the  greatest. 
When  this  war  broke  out,  the  whole  currency  of 
the  Government  was  gold  and  silver.  Bank  paper 
was  only  used  as  a  medium  of  local  exchange. 
The  paper  of  the  Bank  of  the  State  of  Indiana, 
however  good  it  may  be,  and  I  know  it  has  al- 
ways been  well  managed,  and  of  the  Bank  of  the 
State  of  Ohio  would  not  pass  current  in  New  Eng- 
land or  in  New  York  or  in  any  of  the  eastern 
States,  although  it  was  founded  upon  a  gold  basis, 
and  every  dollar  of  it  when  presented  was  re- 
deemed in  gold  and  silver.  After  all  it  was  but 
a  local  currency  which  could  not  be  disseminated 
and  used  all  over  the  country.  The  paper  of  New 
England  floated  into  the  West,  was  paid  out  for 
our  products,  and  finally  came  back  to  procure 
exchange;  but  the  only  national  currency  was 
gold  and  silver.  When  the  war  broke  out  gold 
and  silver  disappeared  like  magic.  Coin  disap- 
peared in  December,  1861,  and  from  that  time 
it  has  been  considered  simply  an  article  of  com- 
merce; it  has  been  demonetized.  Why?  Because 
of  the  state  of  war.  This  is  one  of  the  evils  and 
incidents  of  war.  Gold  and  silver  coin  is  more 
timid  than  a  woman,  more  timid  than  a  child.  In 
the  midst  of  war  it  has  always  disappeared.  The 
Government  of  the  United  States  was  compelled 
therefore  to  rely  on  paper  money.  For  six  months 
we  carried  on  this  war  upon  the  basis  of  gold  and 
silver.  1  he  banks  now  state  that  the  Govern- 
ment broke  them  because  it  withdrew  the  gold  and 
silver  from  their  vaults  and  paid  it  out  to  the 
Army,  spread  it  broadcast  over  the  country,  and 
they  could  not  get  it  back  into  their  vaults  in  time 
to  pay  it  out  again  for  their  notes  when  they  were 
presented.  But  that  was  the  incident  of  war.  We 
had  to  receive  money,  and  in  large  sums,  and  to 
pay  it  out.  Such  is  a  consequence  of  war,  and 
one  of  the  most  important  consequences.  The 
very  need  of  large  sums  produces  a  scarcity  of  it 


and  compels  an  enlargement  of  the  volume  ofcur- 
rency.  If  gold  cannot  be  had  rapidly  enough, 
then  in  war  either  military  supplies  must  be  im- 
pressed by  force  or  paper  promises  must  be  is- 
sued as  a  substitute. 

TheGovernmentof  the  United  States  was  com- 
pelled to  resort  to  one  of  three  expedients.  It 
must  make  the  State  bank  paper  the  medium  ofex- 
changc  as  was  done  in  the  war  of  1812,  or  it  must 
issue  its  own  paper,  its  credit,  its  notes,  and  cir- 
culate them  as  money,  or  it  must  throw  on  the 
market  the  bonds  of  the  United  States  and  receive 
for  those  bonds  gold  and  silver  coin.  What  course 
ought  to  have  been  adopted?  Does  the  Senator 
from  Indiana  think  the  United  States  should  have 
repealed  the  sub-Treasury  law  wisely  put  upon 
the  statute-book  by  the  Democratic  party  in  its 
best  days?  Would  he  have  recommended  the 
repeal  of  the  sub-Treasury  law  and  the  use  of 
local  bank  paper  for  all  the  transactions  of  the 
Government?  I  think  not,  because,  although  he 
now  seems  to  be  very  much  attached  to  these  local 
banks,  he  would  scarcely  have  recommended  a 
policy  which  would  place  the  Government  of  the 
United  States  in  the  power  and  control  of  banks 
organized  by  thirty  different  States,  over  the  ex- 
tent of  whose  issues  the  Government  of  the  Uni- 
ted States  had  no  control — banks  organized  on 
various  bases;  some  founded  upon  stocks,  like  the 
banks  of  New  York;  some  founded  upon  capital 
paid  in,  like  the  banks  of  New  England;  and  some 
wildcat  banks  with  no  foundation  at  all. 

It  was  manifest  that  the  operations  of  this  war 
could  not  be  carried  on  upon  the  basis  of  the  bank 
currency.  What  was  to  be  done?  Were  we  to 
sell  the  bonds  of  the  United  States  and  procure 
money  in  that  way?  This  was  tried  for  six 
months.  Our  seven-thirty  bonds,  bearing  an  in- 
terest in  gold  of  seven  and  three  tenths  per  cent., 
were  thrown  into  the  market  and  sold  at  a  loss. 
Our  six  per  cent,  bonds,  principal  and  interest 
payable  in  coin,  redeemable  at  the  end  of  twenty 
years,  were  sold  at  something  like  92.  Every 
man  of  sense  knows  that  the  effort  to  carry  on 
the  operations  of  this  great  war  by  the  sale  of*  the 
bonds  of  the  United  States  would  have  glutted  the 
markets  of  all  the  world.  There  was  not  gold 
enough  in  the  United  States,  nor  in  the  world,  to 
carry  on  a  war  of  this  magnitude  and  form  a  cir- 
culating medium.  If  we  had  pursued  that  policy, 
a  policy  which  no  man  recommended,  we  should 
soon  have  exhausted  the  supplies  of  gold.  If  we 
had  thrown  our  bonds  upon  the  market,  the  re- 
sult would  have  been  that  they  would  now  be' 
scarcely  worth  what  the  French  assignats  were 
during  the  revolution  in  that  country. 

What  else  was  left  to  us  ?  We  were  compelled 
to  resort  to  the  issue  of  paper  money.  We 
did  it,  first  limiting  the  amount  of  the  issue  to 
$200,000,000,  then  increasing  it  to  $250,000,000, 
and  finally  reaching  $400,000,000.  There  the 
Secretary  of  the  Treasury  determined  to  stop, 
and  he  told  us  in  his  annual  report  that  he  would 
not  issue  another  dollar  unless  he  was  compelled 
to  do  so  by  the  peremptory  legislation  of  Con- 
gress, and  that  has  been  his  position  since. 

Mr.  President,  it  is  one  of  the  plainest  and  sim- 
plest laws  of  finance  and  of  currency  that  you 
can  only  have  a  certain  amount  of  circulating 
medium  in  the  country.  It  may  be  difficult  to 
fix  the  limit,  but  whenever  that  limit  is  reached, 
you  cannotissuemore;  any  attempt  to  issue  more 
only  destroys  all  values.  Currency  is  to  the  na- 
tion precisely  what  blood  is  to  the  individual.  It 
is  the  medium  of  exchange;  it  enlists  the  soldier; 
it  feeds  him,  it  clothes  him,  precisely  as  the  blood 
conveys  the  nutriment  from  air,  food,  and  water 
to  support  human  life.  Currency  is  like  blood; 
the  very  moment  a  sufficiency  is  in  the  human 
frame  to  form  a  healthy  circulation  you  dare  not 
add  to  the  quantity  without  producing  disease  and 
finally  death.  So  it  is  with  the  currency  of  the 
country,  whetherit  isgold  or  papermoney.  The 
United  States  had  the  right  to  issue  its  notes.  It 
was  the  only  course  left.  There  was  no  way  to 
conduct  this  war  except  by  issuing  them.  Now 
the  question  comes  up  whether  the  bank  notes 
issued  by  local  corporations  do  not  tend  to  em- 
barrass and  hinder  the  Government  in  the  use 
of  its  clear  power  to  borrow  money  and  issue 
paper. 

I  will  not  go  back  to  the  argument  which  I  pre- 
sented to  the  Senate  two  years  ago,  in  which  I 


laid  before  them  the  authorities  on  this  question, 
and  showed  that  some  of  the  framers  of  the  Gov- 
ernment, that  such  statesmen  as  Jefferson  and 
Madison,  and,  to. come  laterdown,even  the  great 
Daniel  Webster,  expressed  the  opinion  that  the 
issue  of  State  bank  paper  money  was  not  within 
the  purview  of  the  Constitution;  that  paper  money 
issued  by  a  State  bank  was  really  a  bill  of  credit 
issued  by  a  State,  and  therefore  prohibited  by 
the  Constitution.  But  waiving  that  question,  I 
ask  whether,  when  the  Government  is  compelled 
to  enter  the  arena  and  make  a  paper  money  cur- 
rency, the  supply  of  a  similar  currency  by  or- 
ganized banks,  chartered  by  thirty  different  States , 
does  not  tend  to  embarrass  and  destroy  the  power 
of  the  Government?  The  Government  of  the 
United  States  cannot  regard  the  paper  issued  by 
State  banks  as  money.  Would  the  Senator  from 
Indiana,  I  ask  him  now  in  all  candor,  vote  for  a 
law  that  would  authorize  the  Government  of  the 
United  States  to  pay  out  the  notes  of  the  banks  of 
New  England,  New  York,  orof  the  other  States  ? 
If  so,  he  would  abandon  his  favorite  theory.  I 
believe  no  one  of  us  would  be  willing  to  do  it,  be- 
cause, although  some  of  those  banks  are  sub- 
stantial and  well  founded,  we  should  not  like  to 
resort  to  paper  not  controlled  by  the  Government 
and  not  dependingon  the  security  of  the  Govern- 
ment.    He  does  not  propose  to  do  it. 

Now,  sir,  what  are  the  facts?  We  have  four 
hundred  millions  of  United  States  notes  outstand- 
ing, and  the  State  banks  have  one  hundred  and 
sixty-seven  millions  of  theirnotes  out.  We  have 
two  hundred  millions  of  legal-tender  notes  bearing 
interest,  but  which  are  only  in  circulation  to  a  lim- 
ited extent.  Who  does  not  know  that  this  enor- 
mous volume  of  paper  tends  to  embarrass  all  the 
operations  of  the  Government,  tends  to  raise  the 
prices  of  all  the  provisions  needed  for  the  Gov- 
ernment, tends  to  create  extravagance  and  profli- 
gacy, and  a  wild  spirit  of  speculation  ? 

It  is,  therefore,  the  problem  of  the  times;  the 
most  important  thing  Congress  can  do  is  to  re- 
duce even  by  arbitrary  measures  the  volume  of 
circulation.  How  shall  itbe  done  ?  I  say  in  the 
first  place  that  it  ought  to  be  done  by  compelling 
the  State  banks  to  withdraw  their  paper  issues. 
In  times  of  peace  they  did  no  harm.  They  merely 
filled  the  channels  of  local  circulation.  In  times 
of  war,  however,  these  bank  notes  compete  with 
the  notes  issued  by  the  Government,  necessarily 
issued  by  it,  which  itcould  not  getalong  without, 
and  they  tend  to  swell  the  volume  of  currency  be- 
yond what  is  necessary.  I  say,  then,  and  I  pro- 
claim it  openly,  that  my  purpose  is  not  so  much 
revenue  as  it  is  to  retire  the  circulation  of  local 
bank  paper  with  a  view  to  the  reduction  of  the 
currency. 

Suppose  we  should  now  by  a  system  of  tax- 
ation, high  taxation,  if  you  please,  compel  the 
batiks  to  pay  their  $167,000,000  of  indebtedness 
to  the  people  in  the  form  of  circulating  notes, 
would  not  that  reduce  the  currency?  The  with- 
drawal of  that  bank  paper  would  do  more  to 
bring  prices  down  to  the  old  standard  than  any 
measure  which  could  be  proposed.  Has  not  the 
Government  the  right  to  do  this?  Has  it  not  the 
power  to  do  it?  1  think  it  has,  and  I  think  it  is 
its  duty  to  do  it.  If  I  had  my  way  I  would  levy 
on  these  banks  as  a  tax  the  full  amount  of  law- 
ful interest  on  their  circulating  notes;  and  why? 

These  banks  do  not  redeem  their  notes;  they 
do  not  comply  with  their  contract  with  the  peo- 
ple; they  do  not  pay  gold  and  silver  coin  for 
their  notes.  They  do  not  redeem  their  notes  in 
the  mode  pointed  out  by  law.  There  is  not  a 
single  charter  organizing  a  bank  in  the  United 
States  that  has  not  been  forfeited  by  the  express 
provisions  of  that  charter.  Suppose  we  enforce 
that  forfeiture,  have  we  not  a  right  to  do  it?  These 
banks  are  receiving  now  from  the  people  interest 
on  their  circulating  notes.  Why  should  not  that 
be  paid  and  used  for  the  benefit  of  the  General 
Government?     I  know  no  reason. 

I  say,  therefore,  that  it  will  be  a  wise  act  of  le- 
gislation to  induce  the  State  banks  to  retire  their 
issues,  or  to  compel  them  to  do  so  by  taxation.  It 
has  been  often  said  that  this  is  an  interference 
with  the  right  of  property.  It  is  not.  It  only 
compels  these  banks  to  pay  their  debts  and  with- 
draw their  circulation.  It  has  been  called  a  con- 
fiscation of  existing  rights.  It  is  not.  It  does  not 
confiscate  a  single  right;  and  when  these  banks 
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pny  off  their  debts  they  only  do  what  they  have 
engaged  to  do.  In  ordinary  times  I  would  not 
interfere  with  them;  but  now,  when  it  is  indis- 
pensably necessary  for  us  to  reduce  the  volume  of 
paper  currency,  1  would  compel  the  State  banks 
to  retire  theirs;  and  I  would  not  end  there,  and  it 
is  not  the  desire  of  the  Government  to  end  there. 
I  know  that  the  amount  of  United  States  notes 
now  outstanding  is  entirely  too  large,  and  it 
is  the  determination  of  those  who  conduct  the 
finances  to  reduce  the  volume  of  circulation.  I 
know  it  is  now  being  reduced  day  by  day,  and  it 
will  be  reduced  more.  It  will  be  and  must  be 
funded.  There  is  no  other  course  left.  This  large 
redundant  circulation  must  be  retired  as  rapidly 
as  possible,  but  I  ask  you  how  it  can  be  done  now, 
with  two  systems  of  banks  rivals  with  each  other. 
Suppose  the  Government  desires  to  reduce  the  cir- 
culating medium.  The  very  moment  the.  Govern- 
ment commences  reducing  its  circulation,  that 
very  moment  these  banks  would  commence  to  in- 
crease theirs.  There  would  be  a  pressure  on  the 
money  market,  and  the  banks  wouldcome  in  with 
new  notes  issued  by  them,  and  increase  the  circu- 
lation. The  Senator  refers  to  Indiana.  Although 
the  Government  has  been  reducing  its  circulation 
for  the  last  six  months,  I  have  tables  before  me 
showing  that  certain  banks  in  every  one  of  the 
eastern  States  have  largely  increased  their  circu- 
lation. These  tables,  which  I  will  print,  show  a 
wonderful  exhibit.  At  a  time  when  every  man 
in  the  country  nearly  is  crying  out  against  the  in- 
flation of  paper  mone.y,  these  banks,  scattered  all 
over  the  principal  commercial  States,  are  largely 
inflating  their  issues.  In  the  State  of  Maine,  here 
is  a  selection  of  twelve  banks,  showing  an  in- 
crease in  the  last  six  months  of  $311,410.  In  the 
State  of  New  Hampshire  there  is  an  increase  in 
twelve  banks — the  banks  with  the  largest  increase 
of  circulation  are  selected — within  the  last  six 
months,  of  $146,325. 

Mr.POMEROY.  That  is  without  any  increase 
of  capital. 

Mr.  SHERMAN.  With  no  increase  of  capi- 
tal and  no  redemption.  In  the  State  of  Vermont 
— the  State  so  ably  represented  by  the  honorable 
Senator,  [Mr.  Collamer] — twelve  banks  in  that 
State  have  in  the  last  six  months  increased  their 
circulation  $450,349,  or  thirty-two  per  cent,  of 
their  aggregate  circulation.  In  the  State  of  Mas- 
sachusetts twelve  banks  have  increased  their  ag- 
gregate circulation  in  six  months  $827,278.  In 
the  State  of  Rhode  Island  twelve  banks  whose 
total  increase  is  $160,660,  or  twenty-five  per  cent. 
on  their  old  circulation.  In  the  State  of  Connec- 
ticut there  is  an  increase  in  twelve  banks  of 
$314,132,  or  eighteen  per  cent.,  and  thatat  a  time 
when  everybody  admits  that  there  is  an  inflation 
of  the  paper  money,  and  when  it  is  an  offense, 
not  against  the  public  morals,  but  against  the 
public  safety,  to  further  increase  the  volume  of 
circulation. 

In  the  State  of  New  York  the  total  increase  is 
1,254,087,  of  which  $530,970  was  in  the  city, 
n  New  Jersey  a  list  of  twelve  banks  shows  an 
increase  of  $499,539,  or  thirty  per  cent,  on  their 
circulation  within  the  last  six  months.  In  Penn- 
sylvania in  twelve  banks  there  is  an  increase  of 
$1,256,443,  or  twenty-five  per  cent,  on  their  cir- 
culation; in  Maryland  there  is  an  increase  of 
$754,096,  or  thirty  eight  per  cent,  by  nine  banks. 
The  increase  by  four  banks  in  the  State  of  Del- 
aware is  $55,725. 

I  know  that  in  Ohio  and  Indiana  and  the  North- 
west generally,  the  circulation  of  State  banks  has 
decreased;  and  why?  Because  our  banks  are 
gradually  going  into  the  national  system,  where 
they  do  render  an  active  aid  to  the  Government 
by  the  purchase  of  United  States  bonds  and  by 
corning  under  the  general  supervision  and  control 
of  the  national  authorities.  But  the  banks  in  the 
States  I  have  designated  have  largely  inflated  their 
paper  money  at  this  time  when  every  man  knows 
that  it  is  improper  to  increase  it.  What  power  have 
we  over  them,  what  power  has  this  great  Gov- 
ernment over  these  banks?  They  may  isaue  to- 
morrow $100,000,000  of  their  notes,  and  what 
power  have  we  over  them?  They  would  forfeit 
their  charters,  it  is  true;  but  they  have  forfeited 
their  charters  at  any  rate  already.  When  every 
addition  of  $1,000,000  to  our  aggregate  circula- 
tian  is  destroying  the  vital  clement  which  sus- 
tains the  national  life,  here  are  these  banks  be- 


yond your  power  and  control  inflating  the  cur- 
rency, running  rivals  to  the  national  Government 
in  the  issue  of  paper  money.  In  a  time  of  war 
the  issue  of  paper  money  is  the  same  as  coining 
money;  gold  having  disappeared  there  is  nothing 
but  paper  money,  and  when  a  bank  issues  paper 
money  it  coins  money.  This  is  the  very  highest 
attribute  of  sovereignty,  carefully  reserved  to  the 
national  Government  by  the  Constitution.  These 
banks,  then,  in  issuing  money  in  this  time  when 
money  is  superabundant,  coin  money  in  express 
violation  Of  the  Constitution,  and  exercise  that 
function  of  sovereignty  which  Congress  alone  has 
the  power  to  authorize. 

Mr.  HENDRICKS.  I  desire  to  ask  the  Sen- 
ator from  Ohio  whether  his  table  shows  the  in- 
crease of  circulation  of  the  different  State  banks 
from  the  time  the  law  authorised  the  issue  of  the 
legal  tender  Treasury  notes  until  the  present 
time. 

Mr.  SHERMAN.  No,  sir.  But  I  will  tell  the 
Senator  that  he  will  find  full  information  on  that 
subject  in  the  Finance  Report  which  is  on  his  table, 
or  he  can  get  it  by  sending  for  it.  I  give  these 
figures  because  they  are  later  than  those  shown 
by  the  published  reports.  I  know  that  there  are 
other  causes  of  inflation  besides  the  issue  of  bank 
paper,  and  it  would  be  very  wrong  for  any  one  to 
leave  the  impression  that  that  alone  is  the  cause 
of  bank  inflation.  One  fruitful  source  of  inflation 
is  the  common  habit  adopted  now  in  the  city  of 
New  York  and  extending  all  over  the  country, 
of  using  certified  checks  where  money  is  never 
paid,  and  these  certified  checks  are  used  precisely 
as  currency.  I  have  it  from  intelligent  bankers 
engaged  in  the  business,  that  nothing  has  tended 
so  much  to  inflate  the  currency  of  the  country  as 
the  use  of  certified  checks  in  the  form  in  which 
they  have  been  used;  but  that  is  not  all. 

The  Government  of  the  United  States  has  un- 
doubtedly tended  to  inflate  paper  money  by  the 
issue  of  United  States  notes,  but  there  is  this  ma- 
terial difference  between  the  banks  and  the  Gov- 
ernment in  this  respect.  The  Government  has 
been  compelled  by  the  necessities  of  war  to  issue 
its  paper  money  in  order  to  furnish  a  circulating 
medium  to  pay  the  soldiers  and  to  carry  on  the 
operations  of  war.  The  banks,  however,  have 
no  excuse  for  their  increase  of  circulation.  They 
do  it  for  gain,  for  profit,  to  the  manifest  detriment 
and  injury  of  the  public  credit  and  of  the  whole 
country,  because  every  citizen  has  his  property 
affected  by  this  enormous  inflation.  The  Govern- 
ment has  been  compelled  to  issue  paper  money 
by  its  stern  necessities.  It  has  had  no  choice.  If 
it  had  any  choice  I  would  not  resort  to  it  for  one. 
It  must  use  paper  money  in  order  to  carry  on  the 
war;  but  the  banks  have  no  such  pretext  and  no 
such  reason.  They  issue  their  paper  money  now 
when  they  know  that  all  the  channels  of  circula-' 
tion  are  filled.  I  say,  therefore,  that  it  is  an  act 
of  patriotism  in  them  to  retire  their  circulation; 
and  I  am  thankful  that  the  State  Bank  of  Indiana 
and  the  State  Bank  of  Ohio  have  done  their  share 
in  this  respect.  All  I  desire  by  this  amendment 
is  to  induce  them  or  compel  them  to  withdraw 
their  circulation,  and  thus  leave  the  channels  of 
trade  to  be  filled  by  the  circulation  of  United 
States  money. 

But  it  was  said  the  other  day  by  my  friend  from 
Missouri,  [Mr.  Henderson,]  and  I  am  sorry 
he  is  not  here,  as  1  wish  to  reply  to  .one  or  two 
observations  that  he  made,  that  the  national  bank 
bill  which  we  passed  the  other  day  tends  to  cre- 
ate the  same  inflation.  The  purpose  of  that  bank 
bill  is,  and  I  believe  the  effect  of  it  will  be,  to  re- 
duce the  circulation;  and  why?  It  will  be  neces- 
sary, I  have  no  doubt,  in  the  process,  to  induce 
the  State  banks  scattered  all  over  the  United  States 
to  go  into  the  national  system  or  to  retire  from 
the  field.  That  will  be  done.  I  think  an  un- 
healthy competition  long  continued  between  these 
two  systems  of  banks  would  be  injurious  to  both. 
I  wisli  that  the  State  banks  themselves  would  look 
at  it  in  a  patriotic  view  and  see  that  two  rival  sys- 
tems standing  side  by  side,  filling  the  channels  of 
circulation,  cannotexistand  prosper.  One  or  the 
other  must  give  way.  I  have  no  doubt  of  it.  The 
objection  to  the  State  banks  is  that  they  are  di- 
versified; they  are  not  under  a  common  head;  they 
are  under  no  common  control ;  they  make  no  com- 
mon reports;  they  have  no  common  security,  no 
common  basis  of  redemption,  no  common  system 


of  exchange.  The  most  that  can  be  said  of  them 
is  that  the  banks  of  the  State  of  New  York  are 
compelled  to  redeem  in  the  city  of  New  York. 

This  system  of  local  bank  paper  will  not  an- 
swer the  purpose;  and  it  isa  good  old  Democratic 
doctrine  that  the  Government  must  not  rely  upon 
the  use  of  local  bank  paper.  It  cannot  use  it  as 
currency.  We  have  provided  a  medium  through 
the  national  bank  system  by  which  the  State 
banks,  without  a  sacrifice  of  any  interest  of  theirs, 
may  go  into  the  system  based  on  national  stocks, 
where  they  will  be  compelled  by  their  organiza- 
tion to  render  the  Government  some  aid  in  the 
purchase  of  bonds,  and  where  they  will  be  under 
the  control  and  supervision  of  Congress,  and, 
through  Congress,  of  the  people,  where  they  may 
be  called  to  account,  where  their  circulation  may 
be  limited,  where  all  their  functions  and  opera- 
tions may  be  controlled  by  the  public  will,  for 
the  national  banks  depend  solely  on  the  public 
will;  they  are  always  within  the  power  of  Con- 
gress; every  man  who  goes  into  them  knows  that 
the  system  must  be  so  conducted  that  the  public 
sentiment  will  sustain  them,  or  else  they  will  go 
to  the  wall.  The  law  organizing  them  may  be 
repealed,  and  they  may  be  driven  out  at  any  time 
by  the  power  of  Congress.  They  are  under 
bonds  for  good  behavior.  They  file  in  the  vaults 
of  the  United  States  more  than  the  amountof  their 
circulation  in  bonds  of  the  United  States  taken  at 
this  time  when  it  is  necessary  for  us  to  sell  our 
bonds.  I  say  these  two  systems  running  rival 
with  each  other  will  undoubtedly  endanger  each 
other,  and  therefore  it  is  our  duty  and  our  right, 
exercising  the  sovereign  power  of  Congress,  to 
compel  the  local  banks  either  to  retire  from  the 
field  or  to  go  into  the  national  system. 

But,  Mr.  President,  the  remark  has  been  made 
several  times,  and  I  may  as  well  answer  it  now, 
as  I  do  not  wish  to  continue  this  discussion  long, 
"Why  issue  bank  paper,  why  not  continue  the 
issue  of  greenbacks  without  interest,  and  Jet  the 
Government  get  the  benefit  of  the  interest?" 
There  are  several  answers  to  this  suggestion.  The 
first  is  that  paper  issued  without  any  plan  of  re- 
demption is  always  uncertain  and  unstable,  and 
tends  to  inflate  and  depreciate  the  currency.  The 
greenbacks  are  simply  a  promise  of  the  Govern- 
ment of  the  United  States,  redeemable  in  bonds. 
To  the  amount  of  a  reasonable  circulation,  say 
two  or  three  hundred  million  dollars,  they  would 
be  nearly  equivalent  to  gold;  but  the  very  mo- 
ment you  issue  more  than  that  you  depreciate 
their  value.  The  aggregate  notes  of 'the  United 
States  now,  about  $400,000,000,  are  not  worth  as 
much  in  gold  and  silver  as  $250,000,000  would 
have  been  if  only  $250,000,000  had  been  issued. 
We  know  that  very  well.  Every  issue  tends  to 
depreciate  their  value.  The  ease  with  which  this 
paper  can  be  issued ,  the  fact  that  it  is  not  redeem- 
able, that  there  is  no  private  interest  to  protect 
it,  operates  against  it.  There  is  another  and  a 
very  striking  argument  against  the  further  use  of 
United  States  paper  money;  and  that  is,  that  the 
experience  of  several  nations,  where  the  Govern- 
ment has  issued  too  much  circulating  money," 
shows  that  the  inevitable  road  which  has  been 
often  traveled  is,  first,  a  decline,  and,  finally,  re- 
pudiation. France  repudiated  her  Government 
paper  money.  Our  own  Government  repudi- 
ated the  Continental  money.  That  has  been  the 
history  of  large  issues  of  paper  money  by  all 
Governments;  but  it  is  very  different  with  bank 
paper.  No  bank  paper  will  be  repudiated  by  the 
Government,  because  it  is  not  a  loan  of  the  peo- 
ple, it  is  not  a  debt  of  the  people  who  control  the 
legislation  of  Congress,  but  it  is  the  debtof  banks, 
of  private  individuals,  of  private  associations, 
who  are  bound  by  the  law  to  redeem  their  notes. 
No  Government  will  ever  relieve  a  bank  from 
that  liability. 

Therefore  it  is  that  the  notes  of  the  Bank  of 
France,  which  is  a  private  corporation,  are  just  as 
good  as  gold  and  silver.  They  may  fluctuate 
backand  forth  occasionally, butafterall  the  French 
people  will  demand  that  the  private  individuals 
who  have  invested  in  the  Bank  of  France  shall  re- 
deem the  notes  of  that  bank.  So  in  Great  Britain, 
the  notes  of  the  Bank  of  England  are  not  the  debt 
of  the  people,  but  they  are  the  debt  of  the  corpo- 
rators, the  individual  citizens  who  own  the  bank, 
and  the  people  of  England  will  always  insistthat 
those  notes  shall  be  redeemed.     If  the  question 
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should  ever  come  up  hereafter  in  future  times,  and 
we  should  have  a  large  issue  of  paper  money  out- 
standing without  any  foundation  for  it  except  the 
credit  of  the  Government,  there  would  be  a  bare 
possibility,  although  I  can  scarcely  conjecture  it, 
that  the  United  States  might  do  what  other  nations 
have  done.  That,  however,  can  never  be  the  case 
with  riotes  which  individuals  are  bound  to  pay, 
which  individuals  have  pledged  their  property  to 
pay,  which  individuals  are  personally  liable  to 
pay.  Th  e  nation  will  always  enforce  such  a  con- 
tract against  individuals,  though  it  might  not  as 
ngainst  itself;  and  therefore  it  is  that  bank  paper 
secured  by  the  Government  is  always  better  than 
the  Government  paper  itself.  If  the  United  States 
should  repudiate  the  greenbacks,  it  might  be  ex- 
cused by  the  example  of  other  nations;  it  would 
be  a  wiping  out  of  a  debt  of  the  people  of  the 
United  States,  it  operating  as  an  unjust  form  of 
taxation,  but  the  people  will  neverallow  the  own- 
ers of  these  banks,  the  men  who  take  stock  in  the 
national  associations,  to  repudiate  their  notes  until 
not  only  the  stocks  in  the  hands  of  the  Govern- 
ment are  exhausted  and  sold,  butuntil  their  indi- 
vidual liability  is  exhausted,  and  that  is  more 
than  ample  to  redeem  them  whatever  may  come. 

It  is  for  these  reasons  that  bank  paper,  secured 
by  the  Government,  has  sanctions  and  securities 
that  are  not  contained  in  the  mere  issue  of  Gov- 
ernment circulation,  because  it  has  the  liability 
of  the  Government  in  the  first  instance,  based  also 
upon  the  liability  of  individuals,  with  the  inter- 
est of  the  whole  community  to  compel  the  banks 
to  pay  their  debts.  The  national  bank  currency 
will  be  better  and  less  in  danger  of  repudiation 
than  the  greenbacks,  though  1  have  entire  faith 
and  confidence  in  both. 

But,  Mr.  President,  it  is  said  that  the  issue  of 
this  national  currency  has  the  same  effect  as  the 
issue  of  local  bank  paper,  and  that  it  will  tend  to 
depreciate  the  value  of  United  States  paper.  So 
it  would  if  you  kept  out  in  circulation  all  the 
United  States  money  you  now  have  out,and  also 
authorize  the  issue  of  national  bank  currency  be- 
sides. The  inevitable  effect  would  be  to  destroy 
both;  both  would  go  down  together;  but,  sir,  I 
take  it  to  be  the  policy  of  the  Government,  as  it 
is  the  plainest  dictate  of  reason,  to  retire  its  cir- 
culation at  least  as  fast  as  the  national  bank  cur- 
rency is  issued.  We  can  do  it  by  funding;  we 
caji  do  it  in  various  ways.  We  must  do  it.  If 
the  United  States  continue  to  issue  its  own  notes 
in  the  form  of  currency  "and  also  authorize  na- 
tional bank  notes  to  be  issued  pari  passu,  both  to- 
gether, in  overwhelming  amounts,  as  a  matter 
of  course  the  result  would  be  to  destroy  all  values; 
but  [  take  it  that  it  is  and  must  be  the  policy  of 
the  Government  to  retire  as  rapidly  as  possible  the 
United  States  notes.and  to  substitute  for  them  the 
national  currency.  It  may  not  be  done  to-day; 
it  may  not  be  done  to-morrow.  It  will  be  a 
gradual  process,  taking  time.  It  is  a  slow  opera- 
tion. The  sad  perils  and  necessities  of  war  may 
keep  this  money  outstanding  longer  than  it  ought 
to  be,  but  still  that  the  policy  of  the  Govern- 
ment will  be  what  I  have  just  stated  no  man  can 
doubt. 

Suppose  to-morrow  we  should  hear  of  great  and 
glorious  victories  from  our  armies  in  the  West 
and  our  armies  in  Virginia;  suppose  confidence 
should  be  restored  in  this  country  and  the  Union 
restored,  how  rapid  a  process  would  the  funding 
of  all  the  United  States  notes  be!  Very  rapid. 
Every  man  then  would  have  confidence  in  the 
Government.  Although  the  debt  of  .the  United 
States  now  may  be  #1,700,000,000,  who  doubts 
the  power  of  the  Government  to  pay  the  interest 
on  this  debt  and  very  rapidly  to  pay  the  princi- 
pal ?  Even  the  retirement  of  $200,000,000  of  out- 
standing circulation  would  be  worth  more  to  us 
than  a  great  victory,  by  reducing  the  value  of 
gold  and  removing  the  perils  and  dangers  by 
which  we  are  now  surrounded.  I  say,  therefore, 
that  the  national  bank  circulation  will  be  of  great 
importance  when  we  shall  step  out  of  this  stage 
of  war  into  the  stage  of  peace,  when  the  notes  of 
the  United  States  shall  be  funded  andretired  from 
circulation  and  we  again  assume  it  in  the  form  of 
a  debt.  Then  this  national  currency,  made  uni- 
form in  its  redemption,  in  its  execution,  in  its  se- 
curity, in  its  law,  will  furnish  us  what  we  never 
have  had  in  this  country,  a  national  currency 
founded  upon  the  public  faith,  secured  by  the 


public  bonds,  and  also  doubly  secured  by  the  in- 
dividual liability  of  the  stockholders  and  the  in- 
terest of  all  the  persons  engaged  in  the  system. 

Mr.  President^l  have  said  all  that  I  desire  to 
say  in  regard  to  taxing  banks,  but  as  the  tax  bill 
is  now  under  consideration  I  will  occupy  a  mo- 
ment or  two  in  relation  to  the  general  merits  of 
the  bill.  In  my  judgment  this  effort  to  codify  our 
tax  law  this  year  was  unwise.  1  believe  that  all 
that  is  vital  and  essential  in  this  volume  of  law 
might  have  been  far  better  condensed  into  five  or 
ten  pages.  But  still  the  House  of  Representatives, 
being  the  judges  of  this  subject,  have  sent  us  this 
bill.  In  my  judgment  it  is  not  sufficient.  It  is 
trifling  with  agrcatduty  and  is  inadequate  to  sus- 
tain our  vastexpenditure.  I  believe  thatasimple 
law  trebling  the  income  tax  or  raising  it  to  ten 
per  cent.,  (not  a  very  high  war  income  tax,)  a 
tax  of  about  twenty  per  cent,  on  manufactures, 
would  be  far  better  than  this  complex  mammoth 
bill.  I  would  levy  it  any  moment.  If  Senators 
will  look  back  to  tfie  discussions  in  the  early  his- 
tory of  the  Government  they  will  notice  a  very 
singular  change  of  opinion  in  regard  to  taxation. 
In  the  First  Congress  when  the  first  impost  law 
was  framed  duties  on  imported  goods  were  put  at 
the  rates  of  five  to  twelve  and  a  half  per  cent. 
They  hesitated  whether  they  would  put  three  per 
cent,  or  five  per  cent,  on  many  articles.  They 
finally  concluded,  as  the  country  was  terribly  in 
debt,  that  they  would  levy  a  duty  of  five  percent, 
on  certain  imported  goods.  They. looked  then 
upon  a  tax  upon  imports  precisely  as  we  do  now 
upon  a  tax  on  manufactures.  A  duty  of  fifty  per 
cent,  on  all  the  manufactures  of  this  country 
would  not  add  to  the  price  of  the  articles  sold  by 
the  manufacturer  one  half  as  much  as  your  in- 
flated currency  has  added  to  that  price. 

Take  bar  iron  in  its  roughest  state,  the  simplest 
production  of  labor;  it  was  worth  before  this  war 
commenced  about  #50  a  ton ;  it  is  now  worth  #140. 
It  is  true  this  is  partly  caused  by  the  demand  for 
labor;  many  causes  operate  in  this  matter.  It 
has  more  than  doubled  in  price.  The  inflation  of 
the  currency  has  contributed  some  to  it  as  well  as 
the  absence  of  labor.  How  much  now  does  the 
little  tax  of  five  dollars  a  ton  we  have  put  on  that 
article  contribute  to  its  cost  ?  Nothing  whatever. 
If  we  had  a  stable  currency,  limited  in  amount, 
well  regulated,  controlled  by  law,  so  that  the  peo- 
ple would  have  confidence  in  it,  a  tax  of  twenty- 
five  or  even  fifty  percent,  on  all  the  domestic  man- 
ufactures of  this  country  would  not  be  felt  by  our 
people.  It  would  be  cheerfully  and  promptly 
paid.  The  tax  we  here  impose  does  not  add  ma- 
terially to  the  cost  of  the  article.  A  system  of 
taxation  could  be  devised  that,  in  my  judgment, 
would  yield  much  more  revenue;  but  I  do  not  pro- 
pose to  offerany  such  amendments,  nordo  I  sup- 
pose the  Committee  on  Finance  will,  and  may 
entirely  disagree  with  me  in  these  propositions. 
We  would  not  be  justified  in  the  present  condi- 
tion of  the  country  in  delaying  this  tax  longer  in 
order  to  change  and  modify  this,  or  adopt  a  new 
system. 

This  bill, such  as  it  is,  has  been  sent  tons;  we 
ought  to  pass  it.  It  is  said  it  will  yield  #250,000,000, 
but  I  believe  that  an  income  tax  of  ten  per  cent, 
on  all  incomes  above  the  mere  product  of  a  man's 
daily  toil,  a  tax  of  twenty-five  or  even  fifty  per 
cent,  on  manufactures  fairly  collected,  a  large 
tax  on  those  articles  of  luxury  consumed  by  the 
rich,  and  then  a  tax  on  common  carriers  who 
are  but  the  freight  agents  of  this  country,  would 
yield  more  than  twice  as  much,  with  far  less 
trouble  and  expense  in  collection.  Wc  could  then 
dispense  with  all  the  insignificant  and  trifling 
taxes  with  which  the  billnbounds.  A  tax  of  one 
half  of  one  per  cent,  on  gold  dug  out  of  the  bow- 
els of  the  earth  in  California  is  perfectly  insigni- 
ficant. We  have  never  exercised  our  power  of 
taxation.  The  wealth  of  this  country  and  the 
manufacturers  of  this  country  are  capable  of 
bearing  an  enormous  taxation.  We  could  pay 
twice  the  amount  levied  by  this  bill.  I  do  not 
feel  alarmed  at  taxation.  I  feel  more  alarm  at 
the  condition  of  the  currency  than  I  do  at  any 
system  of  taxation  or  on  account  of  our  public 
debt.  If  we  could  reduce  the  currency  by  a  wise 
system  of  legislation  to  a  stable  basis,  so  that 
every  man  would  feel  that  the  note  he  held  in  his 
hands  was  the  representative  or  nearly  the  repre- 
sentative of  gold  and  silver,  we  should  have  no 


difficulty  by  taxes  in  carrying  on  the  war.  A 
system  of  taxation  might  be  devised  that  would 
yield  $500,000,000,  which  could  be  paid  now  bet- 
ter than  at  any  other  time.  Now,  prices  are  ne- 
cessarily inflated  by  the  war,  but  when  the  war  ia 
over  there  will  be  a  period  of  depression.  Now 
ia  the  time  to  collect  taxes.  England  for  years 
collected  sixty  per  cent,  of  her  enormous  war  ex- 
penditures in  her  struggle  with  Napoleon;  her 
income  tax  was  raised  to  fifteen  per  cent;  many 
of  her  taxes  would  now  be  considered  almost 
fabulous. 

We  hav  :  all  this  rich  mine  of  taxatioti  open  to 
us.  We  have  a  people  who  are  patriotic  beyond 
comparison,  a  people  everywhere  demanding  a 
just  and  fair  system  of  taxation,  nowhere  com-- 
plaining  that  the  burdens  of  this  war  are  thrown 
upon  them.  They  feel  that  their  national  exist- 
ence, all  that  is  near  and  dear  to  them  as  citizens, 
as  families,  as  States,  and  as  a  nation,  is  depend- 
ing on  this  contest.  They  do  not  complain  of  the 
burdens  that  are  heaped  upon  them;  they  de- 
mand those  burdens;  all  they  ask  is  fairness  and 
equality. 

Sir,  I  believe  that  if  Congress  should  now  re- 
sume its  just  and  legal  power  over  the  currency 
of  the  country,  and  control  all  currency  with  its 
mighty  power,  we  might  do  more  good  to  our 
country  than  General  Grant  can  do  even  by  a 
great  victory  at  Richmond.  Yes,  sir,  although 
the  State  Bank  of  Indiana  may  be  a  very  good 
bank,  although  the  State  Bank  of  Ohio  may  be, 
as  I  know  it  is,  a  very  excellent  bank,  yet  as  the 
#167,000,000  of  State  bank  currency  is  now  a  part 
of  our  circulating  medium,  it  fills  a  place  that  is 
dangerous  to  our  peace,  dangerous  to  the  condi- 
tion of  our  country.  I  would,  withoutdoingany 
unnecessary  injury  to  the  owners  of  this  property, 
put  it  out  of  the  way,  compel  these  bank  propri- 
etors to  pay  theirdebts,  to  retire  their  circulation, 
and  conform  to  the  general  laws  prescribed  by 
Congress,  or  else  cease  to  do  the  business  that 
now  inflicts  a  great  national  harm.  Then,  sir,  I 
would,  if  necessary,  by  law,  although  I  do  not 
believe  it  is  necessary  to  pass  any  such  law, 
adopt  a  policy  that  would  compel  the  funding  of 
the  United  States  notes  to  an  amount  that  is  rea- 
sonable,even  if  necessary  by  a  sale  in  open  market 
for  what  they  will  bring  of  the  bonds  of  the  United 
States.  It  is  better  for  us  to  sell  our  bonds  even 
below  par  than  to  continue  this  enormous  infla- 
tion of  paper  money.  Then,  sir,  by  a  wise  sys- 
tem of  taxation  we  could  approach  very  nearly 
our  expenditures,  and  the  difference  between  our 
expenditures  and  receipts  should  be  paid  by  the 
sale  of  bonds  of  the  United  States.  Make  them 
a  mortgage  on  the  future  earnings  of  our  country. 
I  believe  we  should  do  more  good  to  our  country 
by  such  a  financial  system  than  even  General 
Grant  can  do  at  the  head  of  his  army  against  our 
foes  at  Richmond. 

Synopsis  of  increase  of  circulation  in  State  Banks  (as  shown 
by  report  made  to  the  Commissioner  of  Internal  Revenue) 
from  October,  1863,  to  Jlpril,  1864. 

MAINE. 

Seventy-one  banks,  of  which  but  thirty-eight  show  cir- 
culation tor  both  periods,  October,  1863,  and  April,  1864. 

Of  these  thirty-eight  twelve  exhibit  an  increase,  as  fol- 
lows: 


Name  of  Dank. 


Biddeford  Bank.   .. 

Calais  Bank 

Oasco  Bank 

Cobossee  Bank. .. . 

Frontier  Bank 

Gardiner  Bank 

Granite  Bank 

Northern  Bank 

Oakland  Bank 

Orono  Bank 

Richmond  Bank.. . 
Rockland  Bank. ... 


Capital. 


$150,000 

100,000 
60,000 

100,000 
75,000 
50,000 
75,000 

100,000 
50,000 
50,000 
75,000 

150,000 


$1,035,000 


Average  circulation. 


Oct'r,  '63.  April,  '64 


$69,741 
66.349 

321,145 
44,121 
57,033 
24,407 
35,442 
55,625 
29,399 
37,368 
32,037 
74,301 


$866,968 


$110,642 
79,127 

402.524 
81.632 
69,674 
37,054 
68,219 
80,754 
47,328 
44,15' 
53,562 

103,705 


$1,178,378 
866,966 


Total  increase,  $311,410,  being  over  35  per  cent. 

NEW  HAMTSIIIRE. 

Fifty  banks,  of  which  but  thirty-three  show  the  circu- 
lation for  both  periods,  October,  J863,  and  April,  1864. 
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'Of  these  thirty  three  twelve  exhibit  an  increase,  as  fol- 
lows : 


Name  of  Bank. 


Belknap  County  Bank. . . 

City  Bank 

Claremont  Bank 

Citizens'  Bank 

Cheshire  Bank 

Cheshire  County  Bank.. 

Great  Falls  Bank 

Monadnoek  Bank 

Rochester  Bank 

Rockingham  Bank 

Souhegan  Bank 

Somers worth  Bank 


Capital. 


$80,000 

I50,COO 

100,000 

70,000 

100,000 

100.000 

150,000 

50,000 

80,000 

200,000 

100,000 

100,000 


$1,230,000 


Average  circulation. 


Oefr,  '63.  April,  '64 


$60,118 
128.941 
81,170 
55,382 
84,08'- 
74,555 
77,945 
46.943 
71,25S 
131,929 
86,6 
68,000 


$967,003 


$71,023 

137,080 
98,067 
67,078 
89,190 
87,2S1 

101,458 
48,857 
73,019 

162,275 
90,000 
88,000 


§1,113,328 
967,003 


$146,325 


Total  increase,  $146,325,  being  over  15  per  cent. 

VERMONT. 

Forty-two  banks,  of  which  but  twenty-five  show  the  cir- 
culation for  both  periods,  October,  1863,  and  April,  1864. 

Of  these  twenty-five  twenty  exhibit  an  increase,  and 
twelve  as  follows: 


Name  of  Bank. 

Capital. 

Average  circulation. 

Oct'r,  '63. 

April,  '64. 

Bank  of  Bellows'  Falls.. 

Lamoille  County  Bank.. 
Rutland  County  Bank... 

$100,000 
75,000 
75,000 
50,000 

150,000 
80,000 
50,000 

120,000 
75,000 
69,928 

100,000 

100,000 

$104,686 
62,036 

113,333 
76,593 

224,528 
91,905 
53,181 

199,334 
94,246 

127,064 
87,896 

148,363 

$147,530 
105,057 
138,614 
95,972 
263,164 
113,334 
86,133 
218,233 
117,653 
188,162 
184,940 

174,722 

$1,014,220 

$1,383,165 

$1,833,514 
1,383,165 

$450,349 

Total  lnereaso,  $450,349,  being  over  32  per  cent 

MASSACHUSETTS. 

One  hundred  and  eighty-four  banks,  of  which  but  one 
hundred  and  ten  show  the  circulation  for  both  periods, 
October,  1863,  and  April,  1864. 

Of  these  fifty-eight  show  an  increase,  and  twelve  as  fol- 
lows: 


Capital. 

Average  circulation. 

Oct'r,  '63. 

April,  '64. 

$1,000,000 

1,000,000 

900,000 

500,000 

200,000 

400,000 

600,000 

750,000 

860,000 

250,000 

1,000,000 

1,000,000 

$181,160 

38,938 

110,054 

173,319 

143,589 

65,598 

259,008 

79,827 

201,529 

153,336 

281,008 

247,740 

$224,913 

65,829 
195,853 

228,118 

175,096 

132.624 

318^908 
101  840 

422,028 
200,756 

Shoe  and  Leather  Bank.. 
Suffolk  Bank 

354,794 
341,685 

$8,460,000 

$1,935,166 

$2,762,444 
1,935,166 

$627,278 

Total  increase,  $827,278,  being  over  42  per  cent. 

RHODE  ISLAND. 

Eighty-seven  banks,  of  which  but  forty-eight  show  Ihe 

circulation  for  both  periods,  October,  1863,  and  April,  1864. 

Of  these  twenty  show  an  increase,  and  twelve  as  follows: 


Name  of  Bank. 


Bank  of  America 

Hope  Hank 

Liberty  Bank 

Mechanics    and   Manu- 
facturers' Hank 

Tatuxet  Bank 

Rhode  Island  Union  B'k. 

State  Bank 

Hinithfield  Union  Bank. 

Wakefield  Bank 

Washington  Bank 

What  Cheer  Bank 

Union  Bank 


Capital. 


$195,600 
130,000 
121,150 

288,900 
150,000 
165,000 
154,450 
150,000 
100,000 
150,000 
160,400 
500,000 


Average  circulation. 


Oct'r, '63.  April, '64. 


$91,240 
21,562 
36,087 

122,360 
18,224 
35,141 
29,685 
33.572 
29^08 
66,316 
65,141: 
87,472 


$2,265,500 


$636,218 


$120,062 
25,886 
54,217 

138,120 
25,459 
45,355 
43,179 
38,239 
37,744 
80,262 
80,311 

108,044 


$796,878 
636,218 


$160,660 


CONNECTICUT. 

Seventy-five  banks,  of  which  but  forty-four  show  the 
circulation  for  both  periods,  October,  1863,  and  April,  1864. 

Of  these  twenty-four  show  an  increase,  and  twelve  as 
follows: 


Name  of  Bank. 

Capital. 

Average  circulation. 

Oct'r,  '63. 

April,  '64. 

City  Bank,  New  Haven. 
Citv  Bank,  Hartford  .... 

$205,000 
300,000 
500,000 
500.000 
327^000 
500,000 
214,503 
220,000 
250,700 
100,000 
582,000 
107,900 

$77,162 
157,000 
200,950 
274,184 
150.000 
314;556 

70,816 

71,230 
148,805 

13,773 
287,939 

42,067 

$86,133 
210,392 
251,750 

358,524 
191,388 

384,000 

105,549 

*  109,914 

Windham  County  Bank. 

179,683 

33,996 

332,390 

78,895 

$3,807,103 

$1,808,482 

$2,322,614 
1,8081482 

$514,132 

Total  Increase,  $160,660,  being  over  25  per  cent. 


Total  increase,  $514,132,  being  over  18  per  cent. 

NEW  YORK  CITY   AND  STATE. 

Fifty-six  banks,  of  which  but  thirty-three  show  the  cir- 
culation for  both  periods,  October,  1863,  and  April,  1864. 
Of  these  thirty-three  nine  show  an  increase,  as  follows: 


Name  of  Bank. 

Capital. 

Average  circulation. 

Oct'r,  '63. 

April,  '64. 

Nciv  York  City. 

Importers   and  Traders' 
Bank 

$206,525 

1,500,000 
500,000 

600,000 

400,000 

1,000,000 

300,000 

2,000,000 

1,500,000 

$82,314 

97,749 
51,094 

107,186 
45,785 
47,954 
116,170 
223,066 
516,023 

$115,952 
187,000 

86,537 

Mechanics  and  Traders' 
Bank 

210,217 
63,736 

94,228 
155,857 
340,000 
564,784 

Shoe  and  Leather  Bank. 

$8,006,525 

$1,287,341 

$1,818,311 

New  York  State. 
Albany  Exchange  Bank. 

$300,000 
200,000 
205,000 
150,000 
100,000 
250,000 
200,000 
276,400 
100,000 

111,150 
300,000 
100,000 

$260,418 
109,270 
140,397 
190,882 
139,787 
174,167 
155,101 
135,817 
135,605 

61,000 
116,083 
106,744 

$339,305 
131,317 
198,750 

Bank  ofLansingburg. . . . 
Bank  of  Poughkeepsie... 

297,841 
202,723 
223,759 
186,492 

288,524 
182,304 

95,000 
154,577 
157,796 

Fanners     and    Drovers' 
Bank 

Montgomery  County  B'k. 

$2,292,550 

$1,725,271 

$2,458,388 

Total  increase  New  York  city.., 
Total  increase  New  York  State  , 


Being  over  41  per  cent. 


$530,970 
733,117 

$1,264,087 


NEW  JERSEY. 

Fifty-seven  banks,  of  which  but  twenty-six  show  the 
circulation  for  both  periods,  October,  1883,  and  April,  1864. 

Of  these  twenty-six  eighteen  exhibit  an  increase,  and 
twelve  as  follows: 


Name  of  Bank. 


Bank  of  Jersey  City 

Bank  of  Ocean  County.. 

Burlington  County  B'k... 

Central  Bank  of  N.  J.... 

Essex  County  Bank 

Farmers  and  Mechan- 
ics' Bank 

Lambertville  Bank 

Mercantile  Bank 

Mount  Holly  Bank 

Salem  BanklngCompany 

Trenton  Banking  Com 
pany 

Union  County  Bank... 


Capital. 


$246,600 

50,000 

70,000 

75,000 

300,000 

200,000 

50,000 

100,000 

100,000 

75,000 

350,000 
40,000 


$1,656,600 


Average  circulation. 


Oct'r,  '63.  April,  '64 


$114,936 

15,857 

46,214 

61,188 

297,742 

342,743 

48,689 

114,417 

111,140 

97,49; 

329,744 
68,746 


$1,618,909 


$138,124 

32,632 

68,148 

77,141 

364,171 

444,204 
60,123 
160,146 
143,593 
139,937 

407,893 
82,336 


$-2,118,448 
1,618.909 


$499,539 


Total  increase,  $499,539,  being  over  30  per  cent. 

PENNSYLVANIA. 

Ninety-seven  banks,  of  which  but  forty-fivo  show  the 
circulation  for  both  periods,  October,  1863,  and  April,  1864. 


Twelve  of  these  show  an  increase,  as  follows  : 


Name  of  Bank. 


Allegheny  Bank 

Bank  ofChester  Valley . . 

Bank  of  Crawford  County 

Bank  of  Pottstown 

Exchange  Bank,  Pitts- 
burg  

Government  Bank 

Farmers  &  Mechanics' 
Bank 

Lancaster  County  Bank 

Mechanicsburg  Bank  .. . 

Petroleum  Bank 

Venango  Bank 

York  County  Bank 


Capital. 


$500,000 
150,000 
297,481 
100,000 

1,000,000 
50,000 

360,000 
269,480 
70,000 
100,000 
100,000 
150,000 


$3,146,961 


Average  circulation. 


Oct'r,  '63.  April,  '64 


70 
155,796 
420,766 
215,438 

1,732,988 
49,925 

409,791 
456,783 
64,613 
120,095 
139,167 
241,000 


$4,790,232 


$931,905 
171,558 
585,121 
257,042 

1,845,148 
125,630 

625,256 

514,856 
84,495 
286,640 
289,500 
299,526 


$6,016,675 

4,790,232 


$1,226,443 


Total  increase,  $1,226,443,  being  over  25  per  cent. 

DELAWARE. 

Fifteen  banks,  only  eight  of  which  show  the  circulation 
for  both  periods,  October,  1863,  and  April,  1864. 
Of  these  eight  the  following  four  exhibit  an  increase  : 


Name  of  Bank. 

Capital. 

Average  circulation. 

Oct'r,  '63. 

April,  '64. 

Delaware  City  Bank.... 
Farmers  &  Mechanics' 

Bank 

Branch  Farmers'  Bank 

$110,000 
50,000 

100,000 

120,000 

$95,239 
113,736 

44,496 

133,538 

$109,025 
117,084 

69,510 

147,315 

$380,000 

$387,409 

$443,134 
387,409 

$55,725 

Total  increase,  $55,725,  being  over  14  per  cent. 

MARYLAND. 

Thirty-seven  banks,  of  which  but  twenty-one  show  the 
circulation  for  both  periods. 
Nine  of  these  thirty-one  exhibit  an  increase,  as  follows  : 


Name  of  Bank. 

Capital. 

Average  circulation. 

Oct'r,  '63. 

April,  '64. 

Bank  of  Commerce,  Bal- 

$500,000 
91,517 

200,000 

100,000 

50,000 

800.000 
350,012 
245,870 

1,500,000 

$548,186 
121,565 

153,043 

20,050 

32,324 

311,712 
91.996 
73,973 

630,000 

$602,389 
130,278 

187,147 

50,061 

66,277 

'  495.623 
107,356 
139,819 

958,000 

Bank  of  Westminster.  . . 
Easton  Bank  of  Mary- 

Farmers  &  Mechanics' 
Bank  of  Greensboro'.. 

Farmers  &  Mechanics' 
Bank  ofElkton 

Farmers   and   Planters' 

HowardBank,  Baltimore 
Merchants'  Bank,  Bal- 

$3,837,399 

$1,982,854 

$2,736,950 
1,982,854 

$754,096 

Total  increase, $754,096, being  over 38  percent. 
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Increase. 
298  New  England  banks  out  of  509  show  perfect 

reports  ;  GO  of  these ($2,410,154 

262  other  eastern  hanks  out  of  525  show  perfect 

reports ;  58  of  these 3,799,790 

550  banks  In  eastern  States  out  of  1,03-1  show 

perfect  reports ;  118  of  these $6,209,944 

Estimated  Increase  of  all  the  banks  east  of  the  Allegha- 
nies  and  including  western  Pennsylvania,  $13,000,000  in 
six  months. 

The  PRESIDING  OFFICER.  It  becomes  the 
duty  of  the  Chair,  under  the  order  of  the  Senate, 
to  announce  that  a  recess  will  now  be  taken  until 
seven  o'clock  this  evening. 


EVENING  SESSION. 
The  Senate  reassembled  at  seven  o'clock  p.  m. 
HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  450)  to  provide  for  the 
repair  and  preservation  of  certain  public  works 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Commerce. 

PRINTING  OF  AMENDMENTS. 

Mr.  SUMNER.  I  ask  the  consent  of  the  Sen- 
ate to  have  an  amendment  printed  which  I  pro- 
pose to  offer  to  the  bill  (S.  No.  286)  to  prohibit 
the  discharge  of  persons  from  liability  to  military 
duty  by  reason  of  the  payment  of  money. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  received,  and  the  order  to  print  be 
made,  if  there  be  no  objection.  The  Chair  hears 
none. 

Mr.  WILSON  submitted  amendments  which 
he  intends  to  offer  to  House  bill  No.  405,  to  pro- 
vide internal  revenue,  &c;  which  were  received, 
and  ordered  to  be  printed. 

POPT  OF  ENTRY  AT  PLATTSBURGH. 

Mr.  MORGAN.  I  move  to  suspend  all  pre- 
vious orders,  and  take  up  the  bill  (H.  R.  No. 
120)  to  >-eestablish  the  principal  port  of  entry  for 
the  district  of  Champlain  at  Plattsburgh,  and  for 
other  purposes.    I  think  there  is  no  objection  to  it. 

Mr.  CLARK.  I  hope  we  shall  not  postpone 
the  bill  before  the  Senate. 

Mr.  MORGAN.     This  bill  will  not  take  time. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  If  there  be  no  objection,  the  motion 
will  be  regarded  as  carried,  without  displacing 
the  regular  order. 

The  bill  (H.  R.  No.  120)  was  considered  as  in 
Committee  of  the  Whole.  It  proposes  to  repeal 
the  third  section  of  an  act  to  equalize  and  estab- 
lish the  compensation  of  the  collectors  of  the 
customs  on  the  northern,  northeastern,  and  north- 
western frontiers,  and  for  other  purposes,  ap- 
proved March  3, 1863,  changing  the  port  of  entry 
for  the  district  of  Champlain  from  Plattsburgh  to 
Rouse's  Point,  and  to  reestablish  Plattsburgh  as 
the  principal  port  of  entry  for  that  district,  at 
which  the  collector  of  customs  shall  reside;  and 
a  deputy  collector  is  to  reside  at  Rouse's  Point, 
and  be  vested  with  all  the  power  and  authority 
given  to  deputy  collectors  bylaw;  and  all  vessels 
coming  into  Lake  Champlain  from  Canada, 
through  the  Richelieu  or  St.  John's  river,  are  to 
enter  and  report  to  him. 

Mr.  MORGAN.-  At  the  suggestion  of  the  Sen- 
ators from  Vermont,  1  move  to  strike  out  the  last 
clause  of  the  bill  in  these  words:  "  and  all  vessels 
coming  into  Lake  Champlain  from  Canada, 
through  the  Richelieu  or  St.  John's  river,  shall 
enter  and  report  to  him." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  and  the 
amendment  was  concurred  in.  The  amendment 
was  ordered  to  be  engrossed  and  the  bill  to  be 
read  a  third  time.  The  bill  was  read  the  third 
time,  and  passed. 

INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (II.  R.  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes. 

Mr.  CLARK.  There  arc  several  amendments 
which  have  been  unanimously  agreed  upon  by  the 
Committee  on  Finance  to  perfect  the  bill,  and 
while  Senators  are  coming  in  perhaps  the  pend- 
ing amendment  may  be  informally  passed  over, 
and  I  can  offer  these  amendments  in  behalf  of  the 
committee. 


The  PRESIDING  OFFICER.  It  can  be  done 
by  unanimous  consent,  there  being  a  pending 
amendment.  If  there  be  no  objection,  that  will 
be  passed  by  for  the  time  being  to  consider  other 
amendments  moved  by  the  Senator  from  New 
Hampshire. 

Mr.  CLARK.  I  move  to  amend  by  striking 
out,  in  the  first  section  of  the  bill,  the  words  "  an 
office  is  hereby  created  in  the  Treasury  Depart- 
ment to  be  called  the  office  of  the  Commissioner 
of  Internal  Revenue;  and  the  President  of  the 
United  States  is  hereby  authorized  to  nominate, 
and,  with  the  advice  and  consent  of  the  Senate 
to  appoint,  a  Commissioner  of  Internal  Revenue, 
with  an  annual  salary  of  $4, 000,  who,"  and  in  lieu 
of  them  to  insert,  "  the  Commissioner  of  Internal 
Revenue,  whose  annual  salary  shall  be  $4,000." 
1  will  state  what  is  the  objectof  this  amendment, 
and  several  others  which  1  shall  offer  in  connec- 
tion with  it.  It  is  to  prevent  the  giving  of  new 
bonds  by  the  Commissioner,  Deputy  Commis- 
sioner, cashier,  assessors, and  inspectors,  &c. 

Mr.  JOHNSON.  Leaves  them  in  under  the 
present  law? 

Mr.  CLARK.  Leaves  them  in  under  the  old 
law.  The  office  of  Internal  Revenue  Commis- 
sioner was  established  by  the  old  law,  and  I  pro- 
pose to  let  him  stand  under  the  old  law,  so  that 
his  old  bond  will  hold  good. 

Mr.  WILSON.  1  doubt  the  wisdom  of  this 
amendment,  and  I  have  prepared  an  amendment 
that  1  intended  to  offer  to  this  section,  requiring 
that  immediately  after  the  passage  of  this  act  the 
President  shall  appoint  a  Commissioner.  I  desire 
to  have  this  bill  so  framed  that  it  will  require  the 
appointment  of  a  new  Commissioner  immedi- 
ately. 1  think  the  great  interests  of  the  country 
demand  it.  1  think  that  it  depends  very  much 
upon  the  man  what  we  are  to  receive  as  revenue; 
that  some  men  will  raise  from  fifty  to  one  hun- 
dred million  dollars  a  year  more  than  others.  I 
have  not  a  word  to  say  against  the  gentleman  who 
at  present  fills  that  office,  but  in  my  judgment  it 
requires  one  of  the  very  first  men  of  this  coun- 
try to  fill  that  place.  He  ought  to  be  a  man  fit 
for  the  office  of  Secretary  of  the  Treasury  of  the 
United  States.  The  salary  ought  to  be  larger 
than  $4,000;  it  should  be  at  least  £6,000.  I  find 
in  this  bill  that  the  Commissioner,  who  ought  to 
be  one  of  the  foremost  men  of  this  country,  a 
man  fit  to  take  any  Department  of  this  Govern- 
ment, is  to  have  $4,000  a  year,  while  some  col- 
lectors in  some  of  the  districts  may  have  §5,000. 

I  do  hope  that  we  shall  not  attempt  to  legislate 
the  present  Commissioner  in  his  place;  but  1 
hope  that  it  will  be  so  amended  that  it  will  re- 
quire that  a  new  Commissioner  shall  be  sent  into 
this  body,  and  that  the  Executive  will  understand 
that  we  demand  one  of  the  first  men  of  this 
country.  We  want  a  man  who  will  cast  his  eye 
over  the  whole  country,  who  will  sleep  with  his 
hands  upon  the  wires,  who  will  know  every  man 
under  him,  who  he  is  and  what  he  is,  and  all  about 
the  condition  of  every  district  of  the  country. 
We  want  a  man  of  power,  of  influence,  who 
knows  how  to  interpret  the  laws,  and  how  to  ad- 
minister the  laws.  We  want  the  President  to 
understand  that  if  such  a  man  is  not  sent  in  the 
Senate  will  not  confirm  him.  I  hold  this  to  be 
one  of  the  most  important  things  before  the 
country;  that  in  assessing  these  great  taxes  upon 
the  country  there  shall  be  put  at  the  head  of  the 
Internal  Revenue  Department  one  of  the  ablest 
men  of  this  country. 

There  is  nobody  who  will  pretend  that  the 
present  gentleman,  respectable  as  he  is,  is  that 
man.  Few  men  in  the  country  are  fit  for  the 
place,  very  few  men;  and  I  think  the  Senate 
should  demand  in  passing  this  bill  that  if  we  have 
such  a  man  in  the  country  he  shall  be  put  at  the 
head  of  this  great  department  of  our  Govern- 
ment. The  present  condition  of  our  finances 
demands  this  action,  and  we  shall  be  false  to 
duty  if  we  fail  to  place  a  first-class  man  at  the 
head  of  the  Internal  Revenue  department,  which 
is  to  collect  three  fourths  of  the  revenues  of  the 
nation. 

Mr.  RICHARDSON.  I  desire  to  call  the  at- 
tention of  the  Senator  from  New  Hampshire  to 
onepointin  the  proposed  amendment.  1  believe 
all  our  courts  have  held  that  when  you  change 
the  duties  of  an  officer,  or  impose  anew  duty  upon 
an  officer,  the  securities  that  he  formerly  gave  aro 
not  bound. 


Mr.TRUxMHULL.   That  depends  on  the  cliar- 

acter  of  the  bond  and  the  form  of  the  law. 

Mr.  RICHARDSON.  I  am  told  by  gentlemen 
around  me  that  ihe  Supreme  Court  have  decided 
the  reverse  of  what  I  have  said.  If  so,  I  am  mis- 
taken 

Mr.  TRUMBULL.  If  my  colleague  will  allow 
me,  I  will  state  that  it  depends  on  the  character 
of  the  bond  and  of  the  law.  The  bond  may  be  so 
drawn  as  to  make  the  securities  responsible  for 
additional  duties  imposed  upon  the  officer,  and  I 
think  that  was- provided  probably  in  the  other 
law  and  in  the  bond.  If  so,  the  securities  are 
bound. 

Mr.  RICHARDSON.  My  opinion  had  been 
in  reference  to  the  law  on  that  point  that  you 
had  to  require  the  securities  to  give  their  assent 
before  they  were  bound. 

Mr.  TRUMBULL.  Not  if  the  law  provided 
when  the  man  took  the  office,  and  the  bond  pro- 
vided that  in  case  other  duties  should  be  cast  upon 
him,  he  would  discharge  the  duties  of  the  office 
and  any  additional  duties  imposed  upon  him  by 
law.  Then  if  the  securities  enter  into  that  bond 
with  that  understanding,  I  see  no  difficulty. 

Mr.  McDOUGALL.  That  is  the  law  undoubt- 
edly; but  is  that  the  case  in  this  instance? 

Mr.  CLARK.  I  did  not  suppose,  Mr.  Presi- 
dent, that  it  was  the  object  of  the  House  of  Rep- 
resentatives or  of  the  Senate  in  framing  this  bill 
to  legislate  the  Commissioner  out  of  office.  I 
should  agree  with  much  that  has  been  said,  per- 
haps with  all  that  has  been  said  by  the  Senator  from 
Massachusetts  in  regard  to  the  qualifications  of 
the  person  who  shall  hold  this  office  of  Commis- 
sioner of  Internal  Revenue.  It  should  be  filled 
by  a  man  of  extraordinary  ability,  of  fine  talent, 
and  great  watchfulness;  but  I  did  not  suppose  that 
Congress  would  wish  to  take  the  extraordinary 
course  of  abolishing  the  office  and  establishing  a 
new  one  to  get  rid  of  the  incumbent.  If  that  be 
so,  and  the  Senate  come  to  the  conclusion  that  it 
is  best  for  them  to  retain  the  provision  of  the  bill 
for  the  purpose  of  turning  out  the  incumbent  and 
establishing  a  new  office,  then  I  suggest  to  the 
Senator  from  Massachusetts  that  that  should  be 
done  in  regard  to  the  whole  of  them,  that  you 
should  not  single  out  by  legislation  this  one  man 
and  discharge  him  in  that  way.  I  submit  to  the 
Senator  whether  it  would  not  be  best  to  make  the 
effort  in  another  direction,  because  if  you  legis- 
late the  man  out  of  office  you  have  no  surety  that 
the  President  will  not  appoint  the  same  man. 

Mr.  WILSON.  The  Senate  can  take  care  of 
that. 

Mr.  CLARK.  That  may  be  or  may  not  be.  I 
think  we  have  had  a  great  deal  of  experience  in 
that  direction.  1  think  it  may  be  worth  the  Sen- 
ator's consideration  whether  it  would  not  be  best 
to  let  the  bill  be  perfected;  let  the  amendment  be 
made  in  Committee  of  the  Whole,  and  let  us  see 
what  we  get  from  the  bill,  and  then  he  can  retain 
his  control  of  it  in  the  Senate. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  CLARK.     Certainly. 

Mr.  McDOUGALL.  Having  just  come  in, 
and  not  understanding  exactly  the  run  of  the  de- 
bate, I  should  like  to  know  how  the  amendment 
affects  the  status  of  the  present  Commissioner. 

Mr.  CLARK.  The  amendment  that  I  propose 
allows  the  present  Commissioner  toremain  in  his 
office.  It  does  not  abolish  the  office  or  create  a 
new  one.  I  move  the  amendment  for  that  pur- 
pose, to  leave  the  Commissioner  in  his  old  office, 
with  his  old  bond  standing  until  he  is  removed, 
or  in  some  other  way  out  of  the  office.  I  will 
suggest  to  Senators,  as  1  have  done  already,  to  let 
the  amendment  be  adopted  and  let  us  perfect  this 
series  of  amendments;  let  us  see  how  the  bill 
looks,  and  then  the  Senate  will  have  controlover 
it;  and  if  when  the  Senate  is  fuller  it  chooses  to 
take  the  extraordinary  course  suggested  for  the 
purpose  indicated,  I  do  not  know  but  that  it  will 
be  wise;  I  do  not  know  but  that  1  shall  go  with 
the  Senator  from  Massachusetts  if  that  is  thought 
to  be  best.  1  concur  with  him  in  his  object  to  a 
very  great  extent,  but  I  should  desire  to  reach  it 
in  another  way  if  I  could. 

Mr.  SHERMAN.  There  is  a  whole  series  of 
amendments  now  offered  by  the  Senator  from 
New  Hampshire,  simply  to  carry  out  that  idea,  in 
order  to  avoid  impairing  the  validity  of  the  bonds, 
to  recognize  the  offices  as  continuing.  The  Prc.si- 
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dent,  of  course,  will  have  power  of  removal  am- 
ple and  complete,  and  it  is  very  important  to 
preserve  the  existing  liability  of  the  bonds.  If 
the  bill  should  pass  as  it  came  from  the  House 
of  Representatives,  the  securities  would  be  dis- 
charged and  the  bonds  released,  and  new  appoint- 
ments would  have  to  be  made;  and  besides  that, 
the  probability  is  we  should  lose  the  benefit  of 
the  income  tax  for  this  year.  It  is  a  very  serious 
question.  1  hope,  therefore,  the  Senate  will  adopt 
the  amendment  of  the  Senator  from  New  Hamp- 
shire, simply  for  the  purpose  of  preserving  the 
bonds  and  the  liability  of  the  sureties.  If  the 
President  chooses  he  can  make  removals  and  send 
in  new  appointments  at  any  time;  but  we  ought 
not  to  force  him  to  make  removals  or  changes  by 
legislation. 

Mr.  WILSON.  On  the  suggestion  of  the  Sen- 
ator from  New  Hampshire,  to  allow  him  to  pre- 
sent his  amendments  and  perfect  the  bill  as  he 
desires  in  committee,  I  will  withdraw  opposition 
to  his  amendment  at  the  present  time;  but  I  cer- 
tainly want  it  understood  that  before  this  matter 
is  closed  I  shall  want  an  understanding  about 
this  bill,  for  I  have  no  heart  to  vote  for  a  bill  to 
be  administered  as  the  law  is  now  administered 
in  the  country. 

Mr.  CLARK.  I  will  say  to  the  Senator  from 
Massachusetts  that  I  will  labor  with  him  cheer- 
fully to  accomplish  his  object. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill  upon  the  4th  page,  section  three,  by  striking 
out  after  the  word  "that"  in  the  first  line  of  the 
section  down  to  "shall"  in  the  sixth  line,  and 
inserting  what  I  send  to  the  Chair. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

The  President  shall  appoint  in  the  Department  of  the 
Treasury,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, a  competent  person,  who  shall  be  called  the  Deputy 
Commissioner  of  Internal  Revenue,  with  an  annual  salary 
of  $2,500,  who. 

The  words  proposed  to  be  inserted  were  read, 
as  follows: 

The  Dpputy  Commissioner  of  Internal  Revenue,  whose 
annual  salary  shall  be  $2,400. 

So  as  to  read: 

That  the  Deputy  Commissioner  of  Internal  Revenue, 
whose  annual  salary  shall  be  $2,400,  shall  be  charged  with 
such  duties  in  the  Bureau  of  Internal  Revenue,  &c. 

Mr.  MeDOUGALL.  Let  me  ask  the  Senator 
from  New  Hampshire,  does  he  mean  to  withdraw 
him  from  the  confirmation  of  the  Senate? 

Mr.  CLARK.  Not  at  all.  I  propose  to  leave 
him  standing  under  the  old  law  as  I  did  the  Com- 
missioner. 

Mr.  MeDOUGALL.     Very  well. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  strike  out  "who" 
at  the  close  of  the  eighth  line  of  section  three,  so 
as  to  read,  "  and  shall  act,"  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill  in  the  sixth  section^  page  5,  by  striking  out 
after  "that"  the  words  "the  President  of  the 
United  States  is  authorized  to  appoint,  by  and 
with  the  advice  and  consent  of  theSenate,  a  com- 
petent person,  who  shall  be  called  the  cashier  of 
internal  duties,  with  a  salary  of  $2,500,  who," 
and  inserting  in  lieu  thereof"  the  cashier  of  in- 
ternal revenue,  whose  salary  shall  be  $2,500." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  the  6th  and  7th  pages  I 
move  to  strike  out  the  whole  of  section  seven  and 
to  insert  the  following  section  in  lieu  of  it: 

Sec.  7.  Jlnd  be  it  further  enacted,  That  the  President  of 
the  United  States  may  divide  the  respective  States  and  Ter- 
ritories of  the  United  States  and  the  District  of  Columbia 
into  convenient  collection  districts,  and  may  alter  such  dis- 
tricts as  the  public  interests  may  require,  and  may  include 
any  of  said  States  and  Territories  and  the  District  of  Co- 
lumbia in  one  district ;  but  the  number  of  districts  in  any 
State  shall  not  exceed  the  number  of  Senators  and  Repre- 
sentatives to  which  such  State  shall  be  entitled  in  the  pres- 
ent Congress. 

The  only  effect  of  the  amendment  is  to  leave 
the  assessors  and  collectors  under  the  old  law. 

Mr.  DAVIS.  1  should  like  to  have  the  law 
read  for  information. 

Mr.  CLARK.     It  is  precisely  as  it  is  here. 

Mr.  DAVIS.  Then  there  is  no  necessity  for 
striking  it  out. 

Mr.  CLARK.  It  is  for  the  purpose  of  prevent- 
ing them  from  being  obliged  to  give  new  bonds. 


It  maintains  the  organization  and  prevents  ap- 
pointing new  assessors  and  new  collectors  or  giv- 
ing new  bonds. 
The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  by  in- 
serting in  the  seventh  line  of  the  eighth  section, 
after  the  word  "Treasury,"  the  words  "  when- 
ever there  shall  be  a  vacancy  or  the  public  interests 
shall  require." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  further  move  to  amend  by 
striking  out  all  after  the  word  "  that"  in  the  first 
line  of  section  one  hundred  and  seventy-three,  on 
page  229,  down  to  the  proviso  on  the  230th  page, 
in  line  thirty-three,  and  to  insert  in  lieu  of  the 
words  stricken  out  the  following  clause: 

The  following  acts  of  Congress  are  hereby  repealed,  to 
wit:  the  act  of  July  1,  1862,  entitled  "An  act  to  provide 
internal  revenue  to  support  the  Government  and  to  pay  in- 
terest on  the  public  debt,"  except  the  one  hundred  and  fif- 
teenth and  the  one  hundred  and  nineteenth  sections  thereof, 
and  excepting  further  all  provisions  of  said  act  which  cre- 
ate the  offices  of  Commissioner  of  Internal  Revenue,  as- 
sessor, assistant  asssessor,  collector,  deputy  collector,  and 
inspector,  and  provide  for  the  appointment  and.  qualifica- 
tion of  said  officers;  also,  the  act  of  July  16,  1862,  enti- 
tled "An  act  to  impose  an  additional  duty  on  sugars  pro- 
duced in  the  United  States  ;"  also,  the  act  of  December  25, 

1862,  entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
provide  internal  revenue  to  support  the  Government  and  to 
pay  interest  on  the  public,  debt,'  approved  July  1,  1862;" 
also,  the  act  of  March  3,  1863,  entitled  "An  act  to  amend 
an  act  entitled  'An  act  to  provide  internal  revenue  to  sup- 
port the  Government  and  to  pay  interest  on  the  public  debt,' 
approved  July  1,  1862,  and  for  other  purposes,"  except  the 
provisions  of  said  act  which  create  the  offices  of  Deputy 
Commissioner  and  cashier  of  internal  revenue  and  revenue, 
agents  and  provide  for  the  appointment  and  qualification 
of  said  officers ;  also,  the  twenty-fourth  and  twenty-fifth 
sections  of  the  act  of  July  14,  1862,  entitled  "An  act  in- 
creasing temporarily  the  duties  on  imports,  and  for  other 
purposes;"  also,  the  second  section  of  the  act  of  March  3, 

1863,  entitled"  An  act  to  prevent  and  punish  frauds  upon 
the  revenue,  to  provide  for  the  more  certain  and  speedy 
collection  of  claims  in  favor  of  the  United  States,  and  for 
other  purposes,"  so  far  as  the  same  applies  to  officers  of 
internal  revenue  ;  and  also,  the  act  of  March  7,  1864,  enti- 
tled "An  act  to  increase  the  internal  revenue,  and  for  other 
purposes,"  together  with  all  acts  and  parts  of  acts  incon- 
sistent herewith. 

It  repeals  the  same  acts  that  are  provided  to  be 
repealed  by  the  section  as  it  stands,  but  in  different 
language,  except  those  clauses  which  create  the 
offices  that  have  been  retained. 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment by  adding  to  it: 

That  so  much  of  an  act  entitled  "An  act  to  provide  in- 
creased revenue  from  imports,  to  pay  interest  on  the  public 
debt,  and  for  other  purposes,"  approved  August  5,  1881, 
as  imposes  a  direct  tax  of  $20,000,000  on  the  United  States, 
be,  and  the  same  is  hereby,  repealed. 

Mr.  CLARK.  I  hope  that  amendment  will 
not  be  made  at  this  time  without  further  consid- 
eration. It  was  not  the  design  of  the  committee 
to  repeal  that  act,  but  to  leave  it  suspended  as  it 
now  is. 

Mr.  SHERMAN.  In  case  the  amendment  of 
the  Senator  from  Iowa  be  adopted,  he  should  also 
propose  to  strike  out  the  exception  of  the  one 
hundred  and  nineteenth  section  of  the  act  of  1862, 
which  otherwise  would  continue  the  direct  tax. 

Mr.  CLARK.  The  Senator  from  Iowa  can 
move  to  insert  his  amendment  at  any  time.  It 
does  not  qualify  this  amendment  of  the  commit- 
tee.    It  only  adds  to  it. 

Mr.  GRIMES.  As  I  understand  it,  the  Sen- 
ator's amendment  alludes  to  the  particular  sec- 
tion that  I  wish  to  have  repealed. 

Mr.  SHERMAN.  The  Senator  is  a  little  mis- 
taken. The  act  that  he  proposes  to  repeal  is  the 
original  act  which  provided  for  the  direct  tax; 
but  that  act  was  modified  and  suspended  till  1865 
by  a  section  reserved  from  repeal  by  the  Senator 
from  New  Hampshire,  so  that  in  order  to  accom- 
plish the  purpose  of  the  Senator  from  Iowa  he 
must  not  only  repeal  the  original  act  providing 
for  the  direct  tax  but  repeal  also  the  one  hundred 
and  nineteenth  section  of  the  act  of  1862,  which 
is  expressly  reserved  from  repeal  by  the  amend- 
ment of  the  Senator  from  New  Hampshire. 

Mr.  GRIMES.  I  think  my  object  will  be  ac- 
complished by  repealing  the  original  act.  There 
is  an  act  passed  since  that  that  suspends  the  op- 
eration of  the  act  of  August  5,  1861. 

Mr.  SHERMAN.  But  that  second  act  ex- 
pressly provides  that  after  1865  this  direct  tax 
shall  be  put  on.  If  you  repeal  the  original  act, 
you  may  still  leave  the  direct  tax  to  stand. 

Mr.  GRIMES.  Then  I  withdraw  my  amend- 
ment for  the  present. 


The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
New  Hampshire. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  by 
inserting  after  the  word  "assessed,"  at  the  end 
of  the  thirty-fifth  line  of  the  one  hundred  and 
seventy-third  section,  the  words  "or  liable  to  be 
assessed." 

The  amendment  was  agreed  to. 

Mr., CLARK.  I  further  move  to  amend  the 
bill  at  the  close  of  section  one  hundred  and  sev- 
enty-three, on  page  231,  by  striking  out  all  after 
the  word  "  reappointment,"  which  occurs  in  the 
forty-seventh  and  forty-eighth  lines.  The  words 
to  be  stricken  out  are  "  upon  the  execution  of 
new  bonds  and  taken  anew  the  oath  of  office." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  These  are  all  the  amendments 
which  relate  to  that  particular  object.  I  have 
several  further  amendments,  but  I  will  give  way 
if  the  Senator  from  Ohio  desires  to  go  on  with  his 
bank  amendment. 

Mr.  SHERMAN.  I  thinkwe  mayas  well  take 
a  vote  on  that  now.  The  Senate  is  about  as  full 
now  as  it  will  be  to-night. 

Mr.  HENDRICKS.  I  suggest  to  the  Senator 
from  Ohio  to  let  that  question  lie  over  until  the 
morning.  I  wish  to  say  a  little  in  reply  to  him 
in  regard  to  it. 

Mr.  SHERMAN.  The  bill  is  not  in  my  charge. 
I  offered  the  amendment  simply  on  my  own  ac- 
count. 

Mr.  CLARK.  I  have  sent  to  the  committee- 
room  for  the  chairman. 

Mr.  MeDOUGALL.  Why  cannot  the  Sena- 
tor from  New  Hampshire  goon  with  his  amend- 
ments ? 

Mr.  CONNESS.  I  desire  to  offer  an  amend- 
ment if  the  Senator  from  New  Hampshire  is  not 
going  on. 

Mr.  CLARK.  I  will  go  on.  I  move  to  amend 
the  bill  on  page  144,  by  striking  out  the  item  be- 
tween lines  four  hundred  and  forty-six  and  four 
hundred  and  fifty-two  of  section  ninety-three,  and 
inserting  in  lieu  thereof: 

On  tobacco  manufactured  with  all  the  stem  in,  the  leaf 
not  having  been  butted  or  stripped  from  the  stems,  and  not 
sweetened,  twenty-five  cents  per  pound. 

On  tobacco,  cavendish,  plug,  twist,  and  all  other  descrip- 
tions, from  which  the  stem  has  been  taken  in  whole  or  in 
part,  or  which  is  sweetened,  including  fine-cut  and  shorts, 
thirty-five  cents  per  pound. 

Mr.  SUMNER.  I  should  like  to  know  what 
is  meant  by  the  first  class  of  tobacco  there  indi- 
cated. 

Mr.  CLARK.  The  committee  meant  to  im- 
pose thirty-five  cents  duty  on  all  tobacco  which 
is  manufactured  by  taking  out  the  stems  in  whole 
or  in  part,  and  sweetening,  including  fine-cut. 

Mr.  SUMNER.     The  sweetening  qualifies  it. 

Mr.  CLARK.  Stripping  the  outer  stem  and 
sweetening  makes  the  line  of  distinction.  The 
lower  grade  is  that  in  which  the  stem  is  not 
stripped  from  it,  and  which  is  not  sweetened.  It 
is  found  to  be  a  better  line  of  distinction. 

Mr.  SUMNER.  In  what  does  the  latter  differ 
from  what  is  sometimes  called  leaf  tobacco? 

Mr.  CLARK.  It  does  not  differ  from  leaf  to- 
bacco with  the  stem  in. 

Mr.  SUMNER.  Such  as  you  would  find  on 
the  farm  or  on  the  plantation. 

Mr.  CLARK.  Certain  grades  you  will  find  on 
the  farm  or  plantation.  There  is  a  difficulty  about 
the  provision  as  it  now  stands.  By  the  provis- 
ion of  the  bill  as  it  came  from  the  House  of  Rep- 
resentatives, smoking  tobacco,  which  is  manu- 
factured of  the  leaf  and  stem  ground  up  together, 
is  taxed  thirty-five  cents  a  pound.  It  is  thought 
by  the  committee  and  by  others  that  that  is  too 
high,  and  that  it  is  best  to  make  a  second  grade. 
In  the  purchase  of  tobacco,  say  of  one  hundred 
hogsheads,  you  will  get  perhaps  thirty  hogsheads 
first  quality  and  then  fifty  or  sixty  of  inferiof 
grade,  some  to  be  made  into  chewing  tobacco  and 
some  into  smoking  tobacco  with  the  stems  all  in. 
It  was  necessary  to.  have  a  provision  of  this  kind 
so  as  to  include  that  description  of  tobacco,  which 
we  propose  to  tax  at  twenty-five  cents. 

Mr.  SUMNER.  I  should  like  to  know  whether 
in  point  of  fact  and  practically  this  is  not  a  tax  on 
what  is  usually  known  as  tobacco  in  the  leaf.  I 
incline  in  favor  of  that  tax,  but  I  wish  to  under- 
stand precisely  the  effect  of  the  language  that  ia 
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used ,  because  such  a  tax  as  that  would  attract  very 
great  attention  in  the  country,  and  if  it  were  im- 
posed I  am  sure  it  would  be  very  profitable, 
though  I  do  not  know  how  popular  it  would  be 
in  certain  quarters. 

Mr.  POMEROY.  I  feel  no  particular  interest 
in  this  amendment  myself,  but  I  wish  to  state  that 
the  Senator  from  Missouri  [Mr.  Henderson] 
feels  a  great  interest  in  it;  and  the  effect  of  the 
amendment,  as  he  suggested  to  the  Senate  the 
other  day,  is  that  taxing  stemmed  tobacco  is  in 
fact  taxing  the  raw  material.  The  process  in  the 
West,  especially  in  Missouri,  now,  is  to  take  the 
stem  out  of  the  leaf  and  ship  it.  It  is  like  ship- 
ping the  raw  material  formerly.  When  we  had 
water  communication  from  the  West  all  the  way 
to  New  York,  tobacco  was  shipped  to  New  York 
in  the  stem,  but  since  the  communication  is  cut 
off  by  the  way  of  New  Orleans,  and  the  article 
must  be  transported  by  rail  all  the  way,  the  to- 
bacco is  stemmed  before  it  is  shipped,  and  the 
stemming  process  has  no  more  to  do  with  man- 
ufacturing tobacco  than  taking  off  the  stalk  has. 
The  expense  of  transportation  by  rail  is  so  much 
now  that  the  tobacco  raised  in  the  West,  in  Mis- 
souri especially, cannot  be  sent  East  by  rail  in  the 
stem.  This  taxing  at  thirty-five  cents  a  pound 
with  the  stem  out  is  taxing  leaf  tobacco  as  raw 
material  thirty-five  cents.  That  is  the  effect  of  it. 
I  do  not  know  that  that  is  too  high  a  tax;  but  it 
will  have  this  effect:  the  manufacturing  of  it  will 
have  to  be  done  West  instead  of  East,  because  it 
will  not  bear  transportation  by  rail  all  the  way  to 
carry  the  stems. 

Mr.  CLARK.  I  do  not  know  that  it  affects 
the  process  of  stemming,  and  it  is  necessary  to 
tax  the  tobacco  in  this  form  to  prevent  a  great 
deal  of  fraud.  I  am  told  by  the  Senator  from 
Kentucky  that  not  much  of  it,  if  any,  is  manu- 
factured in  this  country,  but  that  it  is  carried  to 
the  coast  and  exported.  It  is  necessary,  there- 
fore, that  it  should  be  taxed  in  this  country  the 
same  as  other  tobacco  is,  in  order  to  prevent 
frauds  and  prevent  its  use  without  the  tax;  and 
if  it  is  afterwards  worked  up  in  this  country  into 
cavendish  or  other  forms  of  tobacco,  it  pays  no 
additional  tax,  because  the  discrimination  is  made 
by  taking  out  the  stems  and  the  process  of  sweet- 
ening. Where  the  stems  are  out  and  the  tobacco 
is  taxed,  it  does  not  bear  any  additional  tax  if  it 
is  worked  into  cavendish  or  anything  else. 

Mr.  POMEROY.  What  is  the  tax  on  leaf  to- 
bacco under  the  old  law? 

Mr.  CLARK.  I  cannot  tell  the  Senator  pre- 
cisely now. 

Mr.  SUMNER.  There  is  none  on  leaf  to- 
bacco. 

Mr.  POMEROY.  I  thought  there  was  none, 
and  this  is  virtually  a  tax  of  thirty-five  cents  a 
pound  on  leaf  tobacco. 

Mr.  CLARK.  On  tobacco  after  it  is  stemmed. 

Mr.  POMEROY.  The  stemming  process  is 
no  more  than  taking  out  the  stalk. 

Mr.  CLARK.  I  understand  it,  and  it  stands 
precisely  the  same  in  the  amendment  I  propose 
as  in  the  bill  that  came  from  the  other  House. 
It  does  not  make  any  alteration  in  that  particular, 
except  that  in  the  other  provision  the  stemmed 
tobacco  is  liable  to  be  taxed  again  when  it  is 
worked  into  cavendish,  plug,  or  twist.  That 
ought  not  to  be.  It  should  only  be  taxed  once. 
I  think  if  Senators  will  examine  the  provision 
they  will  see,  on  looking  at  line  four  hundred  and 
fifty-one  of  tin's  section  of  the  bill,  that  stemmed 
tobacco  is  taxed,  and  there  is  also  a  tax  on  cav- 
endish, plug,  twist,  or  manufactured,  so  that  if 
stemmed  tobacco  is  not  manufactured  tobacco, 
when  it  comes  to  be  manufactured  it  is  liable  to 
be  taxed  again.  We  propose  a  new  line  of  dis- 
crimination, which  is  stemming  and  sweetening. 

Mr.  POMEROY.  It  occurs  to  me  that  where 
we  have  imposed  no  tax  before,  thirty-five  cents 
now  is  rather  high.  It  may  not  be  too  high,  how- 
ever. 

Mr.  GRIMES.  1  trust  the  Senator  from  New 
Hampshire  will  permit  this  amendment  to  lie  over 
until  the  Senator  from  Missouri,  who  feels  a  very 
deep  interest  in  it,  shall  return.  He  will  be  here 
to-night  or  to-morrow  morning.  It  is  a  matter  in 
which  the  people  of  Missouri  are  deeply  interested; 
and  I  will  say  to  the  Senator  that  the  people  of 
my  State  are  becoming  very  deeply  interested, 
as  are  all  the  other  people  of  the  Northwest.  As 
I  understand  the  proposition  it  will  opcrute  to  the 


injury  of  the  Treasury,  and  only  to  the  advantage 
of  railroad  corporations  that  transportourtobacco 
to  the  eastern  markets,  and  to  the  advantage  of  the 
large  manufacturers  of  tobacco.  However,  I  may 
not  comprehend  it,  but  I  prefer  that  it  should  lie 
over. 

Mr.  CLARK.  I  think  it  is  very  evident  the 
Senator  does  not  comprehend  it. 

Mr.  GRIMES.  Is  the  Senator  willing  that  it 
should  lie  over? 

Mr.  CLARK.  If  such  is  the  pleasure  of  the 
Senate.  I  want  to  make  as  much  progress  as  we 
can;  but  if  Sentors  are  ready  now  to  take  up  the 
bank  amendment  I  am  entirely  willing. 

Mr.  BROWN.  I  trust  the  Senator  from  New 
Hampshire  will  permit  this  matter  to  lie  over. 

Mr.  CLARK.  Very  well;  I  am  willing  to  let 
it  go  over. 

Mr.  POWELL.  If  the  question  is  going  to 
be  laid  over  I  should  like  to  have  the  amendment 
of  the  Senator  from  New  Hampshire  printed. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  that  order  will  be  made. 

Mr.  POWELL.  I  think  the  last  amendment 
moved  is  very  wrong,  and  should  not  beadopted. 
It  needs  modification,  certainly. 

The  PRESIDING  OFFICER.  The  question 
properly  before  the  Senate,  which  was  passed 
over  by  unanimous  consent,  is  the  amendment  of 
the  Senator  from  Ohio  [Mr.  Sherman]  to  section 
one  hundred  and  nine. 

Mr.  SHERMAN.  Before  the  question  is  fur- 
ther debated  I  will  modify  the  amendment  by 
making  the  tax  on  circulation  one  sixth  of  one 
per  cent,  instead  of  one  fifth  of  one  per  cent,  a 
month. 

The  PRESIDING  OFFICER.  By  common 
consent  that  modification  will  be  made  on  the 
suggestion  of  the  Senator  from  Ohio,  but  the 
amendment,  having  undergone  amendment  al- 
ready, is  placed  beyond  his  control. 

Mr.  SHERMAN.  One  sixth  of  one  per  cent, 
a  month  would  be  two  per  cent,  per  annum  on 
circulation  up  to  ninety  per  cent,  of  the  capital 
stock  paid  in. 

The  PRESIDING  OFFICER.  The  modifica- 
tion will  be  made  by  unanimous  consent. 

Mr.  FESSENDEN.  That  modification  being 
made,  let  me  state  the  difference  between  the  two 
sections.  There  is  the  same  tax  on  deposits  and 
the  same  on  capital  in  the  section  which  the  com- 
mittee reported  as  in  the  amendment  of  the  Sen- 
ator from  Ohio;  but  while  we  propose  a  tax  of 
one  per  cent,  on  circulation  he  proposes  two  per 
cent.  Then  there  is  a  difference  in  the  lime  of 
collecting  the  tax. 

Mr.  HENDRICKS.  I  ask  the  Senator  from 
Maine  if  in  the  bill  as  reported  by  the  committee 
there  is  not  this  discrimination  against  the  State 
banks  that  the  amendment  of  the  Senator  from 
Ohio  contains? 

Mr.  FESSENDEN.     No,  sir. 

Mr.  HENDRICKS.  Upon  their  issues  over 
ninety  per  cent,  of  their  capital  stock  there  is  a 
tax  of  one  half  per  cent,  semi-annually,  which 
cannot  be  on  the  issues  of  the  national  banks,  for 
the  reason  that  they  can  only  issue  ninety  per 
cent,  of  the  amount  of  bonds. 

Mr.  FESSENDEN.  That  was  put  in  to  make 
them  equal  and  to  prevent  the  excess  of  circula- 
tion. The  national  banks  now  can  only  issue 
ninety  per  cent,  of  the  bonds  they  deposit. 

Mr.  HENDRICKS.  But  you  tax  all  the  issues 
of  State  banks,  whether  below  orabove  ninety  per 
cent.,  one  half  per  cent,  semi-annually  first,  and 
then  you  impose  an  additional  tax  of  one  and  one 
half  per  cent,  semi-annually  on  State  bank  issues 
which  cannot  be  put  on  national  bank  issues. 

Mr.  FESSENDEN.  The  Senator  understands 
that  the  national  banks  can  only  issue  ninety  per 
cent. 

Mr.  HENDRICKS.     I  understand  that. 

Mr.  FESSENDEN.  We  allow  the  State  banks 
to  issue  ninety  per  cent,  of  their  capital  on  pre- 
cisely the  same  terms  and  conditions.  We  design 
if  they  go  over  the  ninety  per  cent,  to  put  so  heavy 
a  tax  on  them  as  will  make  it  unprofitable.  The 
object  is  to  restrict  them  also  to  ninety  per  cent, 
of  their  cupital.  It  is  not  adiscrimination  against 
them,  because  we  do  it  merely  for  the  purpose  of 
bringing  them  to  the  same  ratio  with  the  national 
banks  precisely. 

Mr.  HENDRICKS.  I  understand  then  the  dif- 
ference between  the  taxation  of  the  two  systems 
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is  to  be  fearned  by  taking  this  bill  in  connection' 
with  the  bank  bill. 

Mr.  FESSENDEN.  We  tried  to  make  it  equaJ, 
and  I  think  we  did. 

Mr.  HENDRICKS.  I  was  reluctant  to  say 
anything  further  on  this  subject  this  evening 

Mr.  McDOUGALL.  Before  my  friend  from 
Indiana  proceeds,  I  should  like  to  hear  ihe  amend- 
ment read. 

ThePRESIDINGOFFICER.  The  words  pro- 
posed to  be  inserted  by  the  Senator  from  Ohio  iit 
iieu  of  section  one  hundred  and  nine  will  be  read. 

The  Secretary  read  the  amendment. 

Mr.  HENDRICKS.  I  was  remarking  that  I 
was  reluctant  to  ask  the  attention  of  the  Senats 
to-night,  for  I  am  not  in  a  condition  to  discuss 
this  question  on  account  of  my  health;  but  I  am 
not  willing  to  ask  for  a  delay  in  the  consideration 
of  any  part  of  this  bill.  An  early  adjournment 
is  desired  as  much  by  myself  as  by  any  other 
Senator,  and  1  shall  therefore  submit  now  a  very 
few  remarks  in  reply  to  some  arguments  pre- 
sented by  theSenator  from  Ohio,  [Mr.  Sherman.] 

The  Senator  from  Ohio,  with  his  usual  frank- 
ness, states  to  the  Senate  that  the  purpose  of  his 
amendment  is  not  so  much  revenue  as  to  drive 
the  State  banks  from  the  field,  and  to  give  up  the 
commercial  field  not  to  the  Treasury  in  its  issue 
of  Treasury  notes,  but  to  the  system  of  nationaf 
banks  about  being  established,  which  was  pro- 
vided for  by  a  law  at  a  former  session.  I  sub^ 
mit  to  Senators  that  that  is  not  a  proper  motive 
to  govern  us  in  legislating  on  a  revenue  bill.  This 
purports  to  be  a  bill  to  raise  revenue;  its  con<- 
sideration  is  claimed  on  the  part  of  the  Senate 
on  the  ground  that  it  will  increase  our  revenue, 
that  it  will  supply  to  the  Treasury  that  revenue 
which  the  condition  of  the  country  demands. 
Then,  when  we  are  legislating  for  that  purpose, 
is  it  proper  that  we  shall  depart  from  that  pur- 
pose with  a  view  of  striking  a  blow  at  any  in- 
terest in  the  country?  To  legislate  against  the 
State  banks  with  a  view  of  driving  their  currency 
from  the  commercial  world  is  not  an  effort  to 
raise  revenue,  but  an  effort  to  favor  one  system 
of  banking  to  the  prejudice  of  another;  and  1  sub- 
mit that  this  is  not  a  proper  consideration  to  gov- 
ern us  in  legislating  upon  a  revenue  bill. 

But  the  Senator  discusses  the  merits  of  the 
State  banks;  and  first  he  says  that  they  furnish 
but  a  local  currency,  that  they  cannot  regulate  ex- 
changes. This  is  a  very  old  argument,  an  argu- 
ment that  has  been  used  from  the  time  I  believe 
that  a  system  of  national  banking  was  first  advo- 
cated. I  suppose  that  we  of  the  Northwestare  aa 
much  interested  in  the  question  of  exchange  as 
the  people  in  any  other  part  of  the  country.  The 
eastern  States  are  not  much  interested  in  that 
question.  The  exchange  for  a  number  of  years 
has  been  so  trifling  as  not  materially  to  interfere 
with  the  operations  of  our  trade.  Our  currency 
at  the  West  has  been  so  good,  it  has  had  the  con- 
fidence of  the  country  to  so  great  an  extent,  that 
exchange  has  been  but  very  trifling  against  our 
section  of  country. 

But  the  Senator  says  that  the  State  banks  fur- 
nish buta  local  currency,  that  the  currency  fur- 
nished by  the  State  Bank  of  Indiana  or  of  Ohio 
is  not  well  received  in  the  eastern  States.  That 
is  not  an  argument  in  favor  of  revenue;  it  is  not 
an  argument  to  be  addressed  to  the  Senate,  in  my 
judgment.  It  might  be  an  argument  to  be  ad- 
dressed to  the  Legislature  of  Indiana  or  of  Ohio 
if  a  proposition  were  pending  in  the  Legislature 
to  repeal  the  charters  of  those  two  banks,  but 
with  us  it  is  not  a  consideration  as  1  attempted  to 
suggest  a  moment  since. 

The  Senator's  main  argument,  however,  is  upon 
this  proposition,  that  the  inflated  condition  of  the 
currency  is  the  evil  of  which  we  now  complain. 
That  is  true;  and  he  says  that  £1G7 ,000,000  of 
this  currency  is  furnished  by  State  banks;  but 
does  the  Senator  propose  to  reduce  the  currency  ? 
Does  the  Senator  propose  to  reduce  the  paper 
currency  of  the  country  by  $167,000,000?  By 
no  means;  he  proposes  simply  to  drive  from  the 
channels  of  trade  a  currency  in  which  the  people 
have  confidence,  and  to  supply  its  place  with  a 
currency  that  the  people  have  less  confidence 
in.  It  is  to  give  place  for  the  operations  of  the 
system  of  national  banks.  Instead  of  having 
$167,000,000  of  State  bank  paper,  the  Senator  pro- 
poses by  this  policy  to  give  us  atlcast $167,000,000 
of  free   bank  paper;   a  paper  that  cannot  now 
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compete  with  the  State  bank  paper.  If  the  Sen- 
ator proposes  to  give  us  a  better  currency,  if  he 
proposes  to  give  us  a  currency  in  which  the  com- 
mercial world  will  have  greater  confidence,  if  he 
proposes  to  give  us  a  currency  that  will  have  good 
credit  in  every  portion  of  the  country,  he  need 
not  be  afraid  of  the  contest  between  that  currency 
and  the  State  bank  currency,  because  the  better 
currency  will  control  the  contest  and  occupy  the 
field.  If  the  Senator  proposes  simply  to  reduce 
the  currency  by  $167,000,000,  there  would  be 
some  force  in  his  argument.  I  admit  nil  that  he 
says  in  respect  to  ttie  condition  of  our  trade  so 
far  as  it  is  influenced  by  an  excessive  paper  cur- 
rency. 1  do  not  question  that;  but  1  do  question 
the  propriety  of  driving  from  the  field  by  arbi- 
trary legislation  a  currency  in  which  the  people 
have  confidence,  to  supply  its  place  by  one  that 
cannot  take  its  place  by  virtue  of  its  own  merit. 

The  Senator  as  an  argument  against  State  banks 
has  said  that  in  the  earlier  days  of  the  Republic 
our  statesmen  doubted  the  power  of  the  States  to 
authorize  the  issue  of  State  bank  paper.  I  be- 
lieve he  is  correctabout  that;  butit  has  now  come 
to  be  established  that  the  States  may  charter 
State  banks  and  that  those  banks  may  issue  bank 
paper  as  a  currency  or  as  money.  That  is  not  a 
question  now,  I  believe,  and  it  is  hardly  worth 
while  to  dig  up  from  the  grave  that  argument, 
which  is  now  disposed  of  by  the  decisions  of  the 
courts.  I  will  not  discuss  the  question  whether 
bank  notes  are  bills  of  credit  prohibited  to  the 
States  by  the  Constitution  or  not;  for  the  reason 
that  I  assume  it  to  be  a  settled  question  by  judi- 
cial authority.  Whether  that  be  so  or  not,  it  is 
not  for  Congress  to  undertake  to  decide  that  ques- 
tion. The  States  have  incorporated  these  banks, 
they  have  issued  their  paper,  and  it  is  not  for 
Congress  to  decide  that  the  States  had  no  author- 
ity to  do  this  thing. 

The  next  objection  made  by  the  Senator  to  the 
State  banks  is  that  having  failed  to  redeem  their 
paper  money  in  gold  and  silver  they  have  violated 
their  charters.  That  argument  might  have  come 
with  some  force  from  myself,  but  I  think  it  cannot 
be  heard  from  the  Senator  from  Ohio.  The  charter 
of  the  State  Bank  of  Indiana  requires  that  that 
bank  shall  redeem  every  dollar  in  gold  or  silver; 
and  why  does  she  not  redeem  in  gold  and  silver? 
She  is  prepared  to-day  to  do  it;  she  would  expe- 
rience no  difficulty,  as  I  understand,  in  redeem- 
ing her  whole  circulation  in  gold  and  silver.  Why 
does  she  not  do  it?  For  the  reason  that  the  Sen- 
ator in  connection  with  the  rest  of  his  political 
party  have  made  the  Treasury  notes  a  legal  tender; 
and  the  supreme  court  of  Indiana  have  decided, 
in  a  case  taken  before  it  last  year,  that  it  was  com- 
petent under  this  law  for  the  State  Bank  of  In- 
diana to  redeem  her  issues  in  this  legal-tender 
money.  It  is  not  her  charter;  it  is  no  action  of 
the  State  of  Indiana  that  has  enabled  the  State 
Bank  of  Indiana  to  redeem  in  anything  else  than 
gold  and  silver;  it  is  the  policy  that  has  been 
adopted  by  Congress  making  the  Treasury  notes 
a  legal  tender,  and  enabling  the  State  Bank  of  In- 
diana and  every  other  State  bank  to  discharge 
their  indebtedness,  as  it  has  enabled  every  citizen 
to  discharge  his  indebtedness  by  the  payment  of 
Treasury  notes.  I  thought  it  was  a  very  singu- 
lar argument  coming  from  the  Senator.  Inas- 
much as  the  courts  have  decided  that  under  the 
law  of  Congress  the  State  banks  have  the  right  to 
redeem  their  currency  in  the  legal-tender  Treas- 
ury notes,  the  Senator  cannot  say  that  those 
banks  have  forfeited  their  charters.  I  suppose  he 
alluded  to  the  fact  that  they  had  claimed  to  dis- 
charge their  indebtedness  in  legal-tender  notes 
when  the  Senator  said  that  they  had  violated  their 
charters,  and  he  even  went  so  far  as  to  say  that, 
they  had  forfeited  their  charters.  So  far  as  there 
has  been  any  decision  of  the  courts  on  the  subject, 
those  decisions  are  uniform  that  the  State  banks 
may  redeem  their  bills  in  Treasury  notes.  I  be- 
lieve that  one  of  the  courts  in  the  State  of  New 
York  at  one  time  decided  that  they  could  not  so 
redeem  their  currency;  but  the  court  of  appeals, 
as  I  understand,  has  decided  otherwise. 

The  Senator  has  admonished  us  that  the  gold 
disappeared  from  the  country  at  the  commence- 
ment of  the  war.  It  was  not  the  war  that  drove 
the  gold  out  of  the  country.  It  was  something 
else;  and  I  think  the  Senator  from  Ohio  had  some- 
thing to  do  with  that  policy  which  has  driven  gold 
out  of  our  country.      I   think  the  Senator  from 


Ohio  had  somcthing'to  do  with  the  policy  which 
has  created  the  distance  between  the  paper  money 
of  the  country  and  gold  and  silver.  By  the  very 
act  which  authorized  the  issue  of  Treasury  notes, 
those  very  notes  were  depreciated  in  the  market. 
That  law  did  allow  the  receipt  of  those  notes  in 
the  payment  of  customs  at  your  custom-houses, 
and  to  that  extent  from  the  first  they  were  a  cur- 
rency inferior  to  gold  and  silver.  As  I  under- 
stand, the  first  issue  of  Treasury  notes  which" 
were  receivable  in  payment  of  duties  never  did 
fall  but  to  a  small  per  cent,  below  gold  and  silver; 
but  as  soon  as  that  issue  was  exhausted  and  this 
other  class  of  Treasury  notes  came  into  the  market 
with  a  prohibition  against  their  being  received  in 
the  discharge  of  duties,  that  very  instant  the  dif- 
ference between  gold  and  paper  commenced  in- 
creasing, and  has  gone  on  until  the  present  time. 
That  is  one  of  the  causes  of  the  depreciation  of 
the  paper  currency. 

Another  cause  is  its  enormous  increase.  As  the 
Senator  informs  us,  $400,000,000  have  been  issued 
under  one  law,  and  $200,000,000  under  another 
law,  making  in  all  $600,000,000  of  paper  money 
issued  by  the  Government.  When  the  Senator 
makes  this  statement  to  the  Senate,  does  it  not 
strike  every  Senator  that  the  statement  made  by 
the  Secretary  of  the  Treasury  to  which  I  have 
alluded,  that  the  depreciation  of  the  paper  cur- 
rency was  owing  to  the  increased  circulation  of 
the  State  banks,  is  not  sustained?  When  but 
$167,000,000  of  the  bank  issues  are  in  circulation , 
and  $600,000,000  of  the  Treasury  notes  are  in 
circulation,  it  can  hardly  be  said  that  the  depre- 
ciation of  the  paper  currency  is  owing  to  these 
$167,000,000. 

The  Senator  called  my  attention  to  the  tables 
to  be  found  in  the  last  report  of  the  Secretary  of 
the  Treasury.  If  I  understand  those  tables  aright, 
I  will  make  a  statement  from  it.  From  1834  to  1840 
the  average  bank  paper  currency  of  the  country 
was  $120,904,000;  from  1841  to  1845,  $82,872,000; 
from  1846  to  1850,  $117,133,000;  from  1851  to  1855, 
$173,231,000;  from  1856  to  1860,  $193,228,000; 
from  1861  to  1863,  $208,206,000.  And  now  I  un- 
derstand the  Senator  to  say  that  in  the  northern 
States  the  circulation  is  about  $167,000,000. 

Mr.  SHERMAN.  The  statement  in  that  table 
I  think  shows  that  it  is  not  any  less  now  than  at 
any  previous  period.     It  is,  1  said,  $167,000,000. 

Mr.  HENDRICKS.  1  understand  that  is 
about  the  case,  independently  of  the  table  fur- 
nished by  the  Secretary.  I  thought  it  was  about 
$168,000,000.  Senators  will  observe  that  between 
1856  and  1860  the  bank  circulation  amounted  to 
$192,000,000;  after  1860,  and  between  then  and 
1863,  it  footed  up  to  $208,000,000,  being  an  in- 
crease of  only  $15,000,000,  and  since  then  it  has 
fallen  off  very  many  millions  of  dollars. 

Then,  sir,  is  it  fair  to  say  that  the  inflation  of 
the  paper  currency  of  the  country,  and  its  con- 
sequent depreciation,  is  chargeable  upon  the  is- 
sues made  by  the  State  banks?  The  facts  do  not 
sustain  the  Senator;  the  facts  do  not  sustain  the 
Secretary  of  the  Treasury.  But,  sir,  if  it  be  so, 
does  the  Senator  or  does  the  Secretary  of  the  Treas- 
ury by  the  present  policy  propose  to  remove  the 
evil?  His  proposition  is  not  to  decrease  the  cur- 
rency, but  to  supply  the  place  now  occupied  by 
the  State  bank  issues  with  money  issued  by  the 
national  banks.  The  amount  being  maintained, 
the  effect  cannot  be  changed.  While  we  have  so 
much  currency,  while  the  proportion  between  the 
paper  and  the  gold  of  the  country  is  as  it  now  is, 
we  cannot  expect  paper  to  come  any  nearer  to 
the  gold  standard  than  we  now  have  it. 

Whatdoes  the  Senatorpropose?  I  donotspeak 
of  his  proposition  upon  this  particular  bill  alone, 
but  upon  this  bill  in  connection  with  the  bank 
bill  which  he  has  reported.  He  informs  us,  as 
we  were  before  informed,  that  $400,000,000  of 
legal-tender  Treasury  notes  are  in  circulation, 
together  with  $200,000,000  of  interest-bearing 
Treasury  notes.  He  then  brings  into  the  Senate 
and  advocates  the  passage  of  a  bank  bill  author- 
izing the  national  banks  to  issue  $300,000,000 
more  of  currency.  According  to  his  policy  we 
shall  have  in  the  country  $900,000,000  instead  of 
$767,000,000  of  paper  money.  He  now  shows 
that  wc  have  $600,000,000  of  Treasury  notes, 
legal-tender  and  interest-bearing;  and  that  we 
also  have  $167,000,000  of  bank  paper,  which 
makes  $767,000,000  of  paper  currency,  and  his 
policy  is  to  withdraw  the  $167,000,000  if  possible 


and  to  supply  its  place  with  $300,000,000  more, 
to  be  issued,  not  by  the  Treasury  direct,  but  by 
the  national  banks;  and  that  is  the  policy  of  the 
Treasury  Department  by  which  the  currency  of 
the  country  is  to  be  reduced  and  the  difference 
between  gold  and  paper  money  removed! 

Mr.  SHERMAN.  I  know  the  Senator  does 
not  wish  to  do  me  injustice;  itis  nota  subjecton 
which  that  could  be  desired. 

Mr.  HENDRICKS.  Certainly  not. 
Mr.  SHERMAN.  I  think  I  said  expressly, 
at  least  I  ought  to  have  said,  that  I  had  not  the 
slightest  doubt  that  the  Secretary  of  the  Treasury 
had  so  declared  in  public  communications,  and  in 
every  other  way,  that  he  intended  to  reduce  the 
circulation  of  United  States  notes  at  least  equal 
to  if  not  more  than  the  amount  of  national  bank 
currency  issued  from  time  to  time.  I  will  now 
state  a  fact  to  the  Senator  that  within  the  last 
month  over  sixteen  millions  of  interest-bearing 
notes  have  been  retired,  and  they  will  be  retired 
just  as  rapidly  as  possible.  The  Senator  is  also 
probably  aware  that  that  species  of  paper  money 
was  issued  under  compulsion  to  pay  bounties  to 
soldiers,  and  the  policy  of  the  Secretary  is  to  with- 
draw it  just  as  rapidly  as  possible.  The  amount 
fixed  by  him  in  his  annual  report  for  the  circula- 
tion of  the  United  States  notes  was  $400,000,000. 
The  interest-bearing  notes  are  to  be  retired.  Every 
dollar  of  them  that  comes  in  in  the  ordinary  course 
of  payments  at  the  Treasury  is  canceled  and  not 
reissued.  It  was  issued  under  the  circumstances 
by  which  the  Secretary  was  compelled  in  De- 
cember last  to  provide  for  the  payment  of  boun- 
ties and  other  unforeseen  expenses  of  the  war. 
His  own  standard,  according  to  his  reports,  fixes 
the  amount  of  United  States  paper  money  at 
$400,000,000,  and  just  to  the  extent  that  national 
currency  is  issued  he  expects  to  retire  United 
States  paper  money.  The  Government  of  the  Uni- 
ted States  is  ultimately  bound  for  the  redemption 
of  the  national  currency.  The  Senator  ought  not 
in  justice  to  account  the  $300,000,000  as  additional, 
but  it  is  a  part  of  the  $400,000,000  which  is  fixed 
in  the  mind  of  the  Secretary  as  the  ultimate  limit 
of  paper  money  in  this  country. 

Mr.  HENDRICKS.  I  was  not  making  any 
attack  upon  the  Secretary  of  the  Treasury;  I  was 
not  in  this  connection  charging  him  with  improp- 
erly issuing  the  legal-tender  notes  or  the  interest- 
bearing  notes.  I  may  have  something  to  say 
about  that  directly;  but  I  was  attempting  to  de- 
fend the  State  banks  against  the  charge  made  by 
the  Secretary  of  the  Treasury.  He  has  assumed 
to  say  that  it  is  the  presence  of  the  State  bank 
currency  in  the  market  that  has  depreciated  the 
national  currency.  That  is  not  the  fact.  The  fact 
is  that  the  State  bank  currency  has  been  depre- 
ciated by  the  presence  of  the  legal-tender  notes. 
This  day,  in  my  judgment,  the  bills  of  the  Bank 
of  the  State  of  Indiana  would  be  worth  nearly 
gold  were  it  not  for  the  fact  that  the  bank  may 
redeem  them  in  the  legal-tender  currency  furnished 
by  the  Treasury.  The  very  fact  that  the  bank 
cannot  retire  her  currency  shows  that  it  is  not  in 
the  way  of  the  national  currency.  As  I  stated 
before,  for  three  years  the  State  Bank  of  Indiana 
— and  I  believe  the  same  is  true  of  the  State  Bank 
of  Ohio — has  been  trying  to  retire  her  circulation; 
and  she  has  not  been  able  to  do  it,  because  in  the 
market  it  is  worth  more  than  the  greenbacks; 
and  while  that  is  the  case  the  people  will  not  pay 
it  in  to  receive  greenbacks  in  its  stead.  Can  it  be 
said,  then,  when  the  people  are  simply  locking 
this  money  away,  putting  it  in  their  pockets  and 
in  their  safes,  that  it  is  causing  an  inflation  of  the 
currency  ?     It  is  not  the  case. 

But  the  Senator  anticipated  a  question  that 
would  of  course  have  been  asked  him.  Heasks, 
why  does  the  Secretary  of  the  Treasury  then 
favor  a  national  banking  system  instead  of  issuing 
the  notes  directly  from  the  Treasury  Depart- 
ment? That  question  has  presented  itself  to  my 
mind,  and  I  presume  to  the  mind  of  every  Sen- 
ator. Why  is  it  that  the  Secretary  of  the  Treas- 
ury has  recommended,  why  does  the  Senator 
from  Ohio  advocate,  the  issue  of  bank  paper  by 
a  national  bank  under  a  law  such  as  has  been 
passed  by  the  Senate,  instead  of  issuing  the  notes 
directly  from  the  Treasury  Department?  The 
Senator  has  given  one  reason,  and  that  reason  is 
that  Governments  usually  repudiate  their  obliga- 
tion to  redeem  their  paper  currency.  Does  the 
Senator  contemplate  a  possibility  of  that  sort 
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that  we  shall  ever  .fail  to  redeem  our  Treasury 
notes,  our  interest-bearing  Treasury  notes  or  the 
legal-tender  notes?  He  cannot.  It  is  a  question 
of  ability  on  the  part  of  the  people  to  pay  the 
taxes  that  will  enable  the  Government  to  redeem 
this  currency. 

What  is  the  practical  effect?  The  Treasury 
notes,  legal-tender  notes,  pass  and  circulate  of 
course.  They  must  circulate,  because  they  area 
legal  tender  in  discharge  of  indebtedness.  Upon 
them  the  Treasury  pays  no  interest.  The  holder 
of  such  a  note  feels  secure  that  while  the  Gov- 
ernment is  maintained,  while  the  credit  of  the 
Government  is  good,  it  will  be  a  good  paper  cur- 
rency in  his  pocket.  He  has  the  confidence  in 
that  which  he  has  in  his  Government.  The  Sec- 
retary of  the  Treasury  then  says,  "  I  will  issue 
no  more  of  this  paper,  but  I  will  favor  a  national 
banking  system;"  and  how  does  he  do  that?  He 
first  issues  the  bonds  of  the  Government  at  six 
per  cent,  interest,  fie  sells  those  bonds  to  the 
people.  Persons  wishing  to  establish  a  bank  buy 
the  bonds  and  deposit  them  in  the  Treasury,  and 
then  the  banker  receives,  on  the  deposit  of  those 
bonds,  bank  bills  from  the  Government,  and  he 
turns  round  immediately  and  loans  those  bank 
bills  to  the  Government,  and  they  then  become 
the  Government  currency.  With  that  the  Gov- 
ernment pays  the  soldier;  with  that  the  Govern- 
ment pays  the  contractor.  But  what  is  the  effect? 
No  bettercurrency,  no  higher  security,  because  the 
security  for  this  bank  paper  rests  upon  the  bonds 
of  the  Government;  it  is  upon  the  faith  and  the 
ability  of  the  Government  to  pay  the  bonds.  That 
is  the  security  of  the  bill-holder.  And  yet  to  get 
this  currency  into  the  market,  to  supply  the  place 
of  the  State  bank  currency  with  this  currency, 
the  United  States  is  paying  six  per  cent,  upon 
every  dollar  of  it.  The  bonds  are  lying  in  the 
Treasury,  but  the  banker  is  receiving  the  interest 
upon  those  bonds,  which  are  the  security  for  the 
payment. 

Then,  sir,  the  Government,  instead  of  furnish- 
ing the  people  any  better  currency,  furnish  what 
I  think  is  not  so  good  a  currency  as  our  own  legal- 
tender  notes,  and  for  every  dollar  that  finds  its 
way  into  the  market  the  Government  is  paying  six 
per  cent.  Thatis  the  policy  that  has  been  adopted 
by  the  Treasury  Department,  a  policy  that  costs 
us  upon  these  $300,000,000  that  are  to  be  issued 
interest  to  that  extent,  interest  payable  in  gold 
or  silver  equal  to  nine  per  cent.,  and  that  to  sup- 
ply the  place  of  the  State  bank  paper. 

Senators  say  that  this  will  be  an  unquestionable 
security  in  the  hands  of  the  holders.  I  do  not  in- 
tend to  discuss  that  now.  If  the  bank  bill  shall 
be  in  the  Senate  again  in  a  shape  proper  for  dis- 
cussion, I  may  have  something  to  say  about  it. 
I  have  never  believed  in  the  free-banking  system. 
I  opposed  it  in  the  State  of  Indiana.  It  subse- 
quently proved  a  failure.  I  do  not  believe  in  it 
when  supported  and  fostered  by  the  General  Gov- 
ernment. 

The  value  of  this  paper  depends  on  the  value  of 
the  United  States  stocks.  While  our  bonds  are 
taken  at  110  in  the  market,  of  course  this  bank  pa- 
per will  be  all  good  and  the  bonds  will  remain  at  110 
while  the  currency  is  so  inflated  that  it  will  float 
them.  The  Secretary  of  the  Treasury  could  not  sell 
a  six  per  cent,  bond,  payable  in  gold,  until  he  had 
so  inflated  the  currency  of  the  country  that  it  be- 
came a  desirable  investment  under  the  deprecia- 
tion of  the  currency.  Does  the  Senator  expect 
that  this  currency  will  remain  so  inflated  without 
limit?  I  admit  that  while  the  Government  has 
out$600,000,000  of  notes  in  the  market,  the  bonds 
will  be  worth  par  and  above  par;  but  when  our 
currency. is  reduced,  when  it  approaches  the  gold 
and  silver  standard,  what  then  is  to  be  the  value 
of  the  bonds?  The  value  will  depend  upon  the 
ability  of  the  people  to  pay  the  taxes.  It  will 
depend  upon  the  ability  of  the  people  of  the  coun- 
try to  pay  the  interest  in  gold  and  silver  upon  the 
bonds.  Do  Senators  not  have  some  doubt  that 
the  time  may  come  when  that  interest  will  not  be 
paid  in  gold  and  silver? 

I  understand  that  the  chairman  of  the  Commit- 
tee of  Ways  and  Means  in  the  House  of  Repre- 
sentatives announced,  during  one  of  the  discus- 
sions of  the  present  session,  that  he  desired  to 
meet  the  question  at  once,  and  that  the  interest 
on  these  bonds  ought  to  be  paid  in  paper.  I  did 
not  read  the  debate,  but  I  understood  that  a  state- 
ment like  that  was  made  by  him  in  the  course  of 


debate.  I  am  not  ready  to  take  any  such  ground. 
As  far  as  I  am  concerned,  while  the  people  are 
able  to  pay  it,  I  shall  vote  for  its  payment.  But 
when  the  currency  is  reduced,  when  hard  times 
come  upon  the  country,  such  as  are  sure  to  follow 
a  terrible  war  like  this,  are  Senators  sure  that 
these  bonds  will  always  be  at  par?  Suppose  the 
banker  does  not  redeem  this  paper,  then  what  is 
to  be  done?  The  Secretary  of  the  Treasury,  I 
suppose,  is  to  sell  in  market  the  bonds.  The  banks 
are  not  going  to  fail  in  good  times  when  there  is 
an  abundance  of  currency,  when  trade  is  flourish- 
ing, but  the  failure  will  come  when  the  people  can 
least  bear  a  failure,  when  there  is  but  little  money 
in  the  country  with  which  to  buy  stocks,  when 
there  is  no  special  demand  in  the  market  for 
stocks,  and  that  is  the  time  when  the  Secretary 
will  be  called  upon  to  provide  for  the  failure  of 
the  banks  to  redeem  at  their  counters  this  cur- 
rency of  the  national  bank  system;  and  I  ask  the 
Senate  then,  when  that  time  comes,  when  there 
is  no  demand  in  the  market  for  bonds,  when  there 
is  a  scarcity  of  money,  when  there  are  hard  times 
all  over  the  country,  if  this  is  a  good  security 
dollar  for  dollar  for  the  issues  of  the  national 
banks. 

The  Senator  has  alluded  to  the  fact  that  there 
is  a  personal  responsibility  on  the  part  of  the 
stockholders.  I  have  never  known  a  bill-holder 
yet  to  realize  a  dollar  from  the  personal  responsi- 
bility clause.  We  had  it  in  our  State;  1  have 
known  law-suits  about  it;  but  I  have  not  known 
one  dollar  to  be  collected  on  the  personal  respons- 
ibility clause  in  any  charter;  and  I  do  not  be- 
lieve under  this  charter  a  dollar  ever  will  be  col- 
lected. As  soon  as  the  time  comes  for  failures 
the  stocks  are  generally  found  in  the  hands  of 
persons  from  whom  but  very  small  collections 
can  be  made;  at  least  up  to  this  time  it  has  been 
found  to  be  a  valueless  provision  in  the  charters. 
That,  then,  I  regard  as  no  security  at  all;  and  the 
only  security  filed  here  is  the  bonds  deposited  in 
the  Treasury  Department.  While  they  remain 
at  par  we  have  the  security;  while  there  is  a  de- 
mand for  them  at  par  we  have  the  security;  but 
when  the  times  come  during  which  banks  are 
likely  to  fail,  my  judgment  is  this  will  not  be  a 
good  security. 

What  I  have  to  say  I  will  close,  for  I  do  not 
intend  to  discuss  at  this  time  the  general  banking 
system.  I  regard  itas  avery  dangerous  system, 
placing  in  the  hands  of  one  man  a  power  over 
the  values  and  business  of  the  country  that  ought 
not  to  be  placed  in  the  hands  of  any  one  man; 
but  my  purpose  was  to  vindicate  the  State  banks 
from  the  charges  that  have  been  made  against 
them.  So  far  as  I  know,  in  the  Northwest  they 
have  furnished  the  fieople  a  currency  with  which 
they  were  content  and  in  which  they  had  confi- 
dence. I  have  no  patience  with  this  war  that  is 
being  attempted  to  be  made  against  State  banks, 
not  with  a  view  to  give  place  to  the  Government 
money,  but  to  give  place  to  a  system  of  banks 
that  I  regard,  and  the  people  regard,  as  not  so 
good  as  that  against  which  the  war  is  being 
made. 

Mr.  DAVIS.  Mr.  President,  I  inquire  if  the 
amendment  offered  by  way  of  substitute  by  the 
Senator  from  Ohio  will  be  amendable  if  it  shall  be 
adopted. 

The  PRESIDING  OFFICER.  Not  so  as  to 
qualify  any  portion  of  the  body  or  text  of  the 
amendment;  but  additional  matter,  by  way  of 
provisos,  may  be  added  after  its  adoption,  if  it 
shall  be  adopted  as  a  substitute. 

Mr.  DAVIS.  I  wish  to  offer  a  proviso,  which 
I  will  read.  If  it  will  be  in  order  to  offer  it  after 
the  substitute  amendment  is  adopted,  I  will  defer 
offering  it  until  the  vote  is  taken  on  the  amend- 
ment of  the  Senator  from  Ohio.  If  not,  and  it  is 
in  order  now,  1  will  offer  it  now  as  an  amendment 
to  his  substitute.     It  is  in  these  words: 

rfnd  provided  further,  That  the  notes  or  bills  of  circula- 
tion of  all  banks,  associations,  corporations,  or  individuals, 
issued  before  this  act  goes  into  operation,  shall  not  be  liable 
to  pay  any  duty  whatever. 

Probably  it  is  in  order,  and  I  might  as  well 
offer  it  as  an  amendment  at  this  time.  The  Sen- 
ator from  Indiana  has  uttered  much  truth,  indeed 
nothing. else  but  truth,  in  the  remarks  which  he 
has  made 

The  PRESIDING  OFFICER.  Does  the  Chair 
understand  the  Senator  from  Kentucky  as  offer- 
ing this  as  an  amendment  now  to  the  pending 


amendment  offered  by  the  Senator  from  Ohio? 
The  Chair  will  suggest  to  the  Senator  that  it  will 
be  in  order  now  or  after  the  amendment,  if  it  shall 
be  adopted,  has  been  adopted.  It  is  independent 
matter,  not  qualifying  the  text  of  the  original 
amendment. 

Mr.  DAVIS.  I  will  defer  offering  it  until  the 
question  has  been  taken  on  the  amendment  of  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ohio. 

Mr.  POWELL.  The  matter  under  considera- 
tion is  one  of  very  great  moment.  I  have  been 
somewhat  struck  with  the  speech  of  the  .Senator 
from  Ohio  in  advocacy  of  this  proposition.  It 
seems  that  aconflicthas  come  up  now,  and  to  that 
the  question  is  to  be  narrowed  down,  between  the 
State  banks  and  the  national  banks.  The  truth 
is  the  system  of  finance  that  has  been  presented 
by  the  Secretary  of  the  Treasury,  and  which  has 
found  an  able  and  zealous  advocate  in  the  Sena- 
tor from  Ohio,  is  wrong  in  principle.  There  is  not 
a  sound  principle  of  finance,  in  my  humble  judg- 
ment, connected  with  the  whole  scheme.  It  has 
thus  far  proved  a  failure  and  disastrous  to  the 
country,  and  the  longer  you  continue  it  the  more 
disastrous  will  be  the  result,  the  more  manifest 
and  striking  will  be  the  failure  of  the  paper-money 
system  of  the  Secretary  of  the  Treasury.  1  re- 
member, sir,  when  the  national  bank  bill  was  in- 
troduced here  originally,  when  it  was  so  ably  and 
zealously  advocated  by  the  honorable  Senator 
from  Ohio,  we  were  told  that  it  would  furnish  the 
best  currency  in  the  world,  a  bettercurrency  than 
gold  and  silver.  We  were  told  that  it  would 
equalize  exchanges  throughout  the  whole  coun- 
try, and  that  the  result  would  be  a  currency  based 
upon  the  credit  of  the  Government,  and  one  that 
would  be  sound,  healthy,  and  uniform  through- 
out the  whole  land.  I  then  opposed  the  national 
banking  system.  I  felt  confident  then  that  it 
would  result  in  the  most  disastrous  ruin  to  the 
commercial  and  industrial  interests  of  the  coun- 
try; and  from  the  time  the  first  note  was  issued  up 
to  this  hour  my  saddest  anticipations  have  been 
more  than  realized. 

After  trying  a  Government  paper-money  sys- 
tem for  a  year  and  more,  by  issuing  greenbacks, 
and  other  forms  of  paper  currency,  some  with 
and  some  without  interest,  the  Secretary  of  the 
Treasury  at  the  last  session  of  Congress  presented 
the  national  bank  scheme;  and  we  find  that  this 
paper  money  is  going  down  in  value  daily  until  to- 
day gold  is  worth  194j  in  the  city  of  New  York. 
You  come  up  now  to  try  and  tinker  it  up  again. 
Allow  me  to  tell  you,  Mr.  President,  the  Senate, 
and  the  country  that  the  only  way  to  relieve  the 
country  from  this  great  disaster  is  to  abandon  the 
system  utterly. 

But  the  Senator  from  Ohio  to-day  ascribes  the 
ills  that  arise  from  this  system  to  the  local  bank 
issues.  Pie  and  the  Secretary  of  the  Treasury 
desire  to  make  the  local  banks,  the  State  banks, 
the  scape-goats  to  bear  their  financial  blunders  into 
the  wilderness.  Sir,  that  cannot  be  done.  It  is 
not  the  State  banks  but  it  is  the  rottenness  of  the 
system  that  has  been  adopted  that  causes  the  dis- 
asters we  all  witness  and  feel.  If  you  wish  to 
remedy  it  you  must  put  the  ax  to  the  root  of  the 
evil,  you  must  stop  yourinfamous  system  of  paper 
money,  you  must  curtail  tho  issues,  you  must  re- 
peal your  national  bank  law.  That  is  the  remedy, 
and  that  is  the  only  remedy.  No  financial  tink- 
ering of  Secretary  Chase  will  relieve  the  system 
from  that  disaster  which  has  followed  and  will 
continue  to  follow  it. 

I  have  stated  that  the  system  is  wrong  in  prin- 
ciple. There  is  nothing  new  in  this  system  of 
the  Secretary  of  the  Treasury.  I  mean  no  dis- 
respect to  that  distinguished  functionary;  I  admit 
that  he  is  a  man  of  ability;  but  his  abilities  have 
not  been  displayed  in  a  financial  line.  He  pre- 
sents his  reports  to  the  Senate  and  to  the  country; 
he  comes  here  rigged  out  in  all  the  effete  and  ex- 
ploded ideas  that  mark  the  pathway  of  commer- 
cial disasters  and  bankruptcies  in  other  nations 
for  a  thousand  years.  He  has  adopted  all  their 
bad  policies  and  rejected  nil  their  good.  He  has 
his  advocates;  he  has  those  who  laud  him  as  the 
great  financier  of  the  age.  So  it  was  with  Law 
when  he  threw  his  paper-money  system  upon 
France.  So  all  the  paper-money-bubble  men  have 
had  their  followers.  Under  such  a  system  money 
is  plenty,  prices  high;  to  the  superficial  observer 
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everything  looks  well.  The  results  ever  have 
shown  and  ever  will  show  that  the  system  is  rot- 
ten to  the  core,  and  will  result  in  injury,  bank- 
ruptcy, and  ruin  to  any  and  every  country  that 
adopts  it. 

The  Senator  from  Ohio  advocates  his  scheme 
and  the  scheme  of  the  Secretary  with  very  great 
ability,  and  certainly  with  very  great  tenacity.  1 
had  thought  that  a  year  or  two 's  experience  would 
have  caused  the  Secretary  himself  to  abandon  it, 
and  the  able  Senator  from  Ohio  to  come  up  and 
admit  that  it  was  an  error  and  ask  that  the  sys- 
tem be  repealed,  and  that  we  resort  to  those  prin- 
ciples of  finance  that  have  been  received  as  good 
by  all  the  nations  of  the  earth;  but  so  far  from 
that  his  whole  speech  to-day  has  been  an  efFort 
to  lay  the  sins  of  the  Secretary  of  the  Treasury 
upon  the  State  banks.  Why,  sir,  the  State  banks 
have  not  been  in  default  in  this  matter,  as  I  think 
I  am  fully  able  to  show. 

But,  sir,  allow  me  here  to  state,  as  I  have  often 
before  stated  to  the  Senate,  that  no  system  of 
banking  ever  was  or  in  my  judgment  ever  will  be 
sound  and  advantageous  to  the  commercial  and 
business  interests  of  the  country  unless  the  notes 
of  the  bank  are  made  redeemable,  at  the  counter 
from  which  they  are  issued ,  in  coin  upon  demand. 
That  is  a  principle  in  banking  that  cannot  be  de- 
parted from  without  injury  to  the  country  upon 
which  the  system  is  inflicted.  I  do  not  suppose 
there  is  a  financier  now  in  any  commercial  State 
in  the  world ,  save  and  except  Mr.  Secretary  Chase, 
that  would  think  that  any  other  system  was  cal- 
culated to  promote  the  good  of  the  country. 

Have  you  such  a  system  in  your  national 
banks?  No,  sir;  and  1  am  very  much  mistaken 
if  the  word  "  coin"  appears  in  the  national  bank 
bill  at  all.  I  tried,  when  your  first  national  bank 
bill  was  passed,  to  introduce  "coin"  into  it.  I 
wanted  to  give  it  a  little  stiffening.  I  wanted  to 
let  the  people  see  when  it  went  out  to  them  that 
it  contemplated  something  like  coin; something  at 
some  time  like  a  redemption  of  the  paper  in  gold 
and  silver  coin;  but  I  could  not  get  the  word 
"  coin*'  into  the  bill.  I  offered  an  amendment 
that  they  should  be  required  to  redeem  their  is- 
sues in  coin.  It  was  rejected.  I  then  asked  that 
they  be  required  to  keep  on  hand  one  fourth  of 
the  amount  of  their  issues  in  coin,  for  the  benefit 
of  the  note-holders.  That,  too,  was  rejected.  I 
then  asked  that  a  smaller  amount  should  be  re- 
quired to  be  kept  on  hand,  but  none  was  put  in. 
What  security  have  the  holders  of  the  notes  of 
your  national  banks  ?  The  distinguished  Senator 
from  Ohio  to-day  told  you  that  bank  paper  se- 
cured by  the  credit  of  the  Government  was  bet- 
ter than  the  Government  itself.  If  that  be  true, 
the  Government  is  at  a  very  sad  discount  to-day. 
I  should  be  pained  to  think  that  the  Government 
was  in  no  better  credit  than  the  national  bank  is- 
sues. I  should  be  sorry  if  it  had  no  more  credit. 
The  Government  to-day,  according  to  the  Sena- 
tor's theory,  is  at  a  very  heavy  discount,  nearly 
two  for  one,  and  perhaps  by  this  time  to-morrow 
it  will  be  at  little  over  two  to  one.  Many  countries 
have  passed  through  dark  and  stormy  trials,  and 
have  come  out  with  honor,  with  dignity,  with 
grandeur,  with  wealth,  and  with  power;  but  it 
has  always  been  by  abandoning  paper-money 
schemes.  The  paper-money  system  has  fallen  to 
atoms  all  around  us.  It  has  been  tried  in  almost 
every  commercial  country  in  Europe  at  some  pe- 
riod of  its  history,  and  the  experience  of  its  sad 
effects  should  be  a  warning  to  us.  We  resorted 
to  it  in  the  time  of  our  own  Revolution.  The 
Continental  money  was  issued,  and  it  finally  be- 
came utterly  worthless.  Still  we  held  on  to  our 
Government,  and  we  thought  that  our  fathers  had 
given  to  us  in  the  Governmenta  priceless  legacy ; 
and  if  we  can  preserve  it  with  all  the  constitutional 
guarantees  given  us  by  our  fathers,  it  will  prove 
a  priceless  legacy  to  our  children  after  us. 

Sir,  this  paper-money  system  is  wrong.  There 
is  not  a  single  sound  principle  of  finance  in  it.  I 
have  asked  the  question,  what  are  the  securities 
for  the  bills  issued  by  the  national  banks?  The 
Senator  says  they  are  issued  on  the  basis  of  the 
Government  bonds,  to  the  extent  of  ninety  cents 
of  notes  to  a  dollar  of  bonds.  What  is  your  Gov- 
ernment bond  worth  to-day?  1  suppose  it  is  at 
fifty  per  cent,  discount,  gold  being  at  the  price  it  is 
to-day  in  New  York.  What  other  security  have 
you:  The  national  banks  arc  required  to  keep  on 
liiMfl  in  greenbacks  twenty-five  per  cent,  of  the 


amount  of  their  issues;  and  those  greenbacks  are 
at  agreaterdiscount  than  your  Government  bond. 
Put  the  two  together,  and  the  issues  of  the  national 
banks  are  not  secured.  You  issue  ninety  per  cent, 
of  notes  on  the  basis  of  the  Government  bond,  and 
when  you  take  the  bond  and  the  twenty-five  per 
cent,  in  greenbacks  required  to  be  kept  on  hand, 
and  put  them  together,  they  will  fall  twenty  or 
thirty  per  cent,  short  of  securing  the  issues.  I 
speak  of  the  security  of  the  notes  of  the  national 
banks,  considering  gold  as  the  measure  of  value. 
Do  not  tell  me  that  such  a  system  of  banking  will 
result  otherwise  than  in  injury  to  the  country. 
The  national  bank  notes  fall  still-born;  the  coun- 
try does  not  take  them  except  at  a  ruinous  and 
heavy  discount.  The  securities  for  the  bank 
issues  are  greater  to-day  than  they  will  be  to-mor- 
row or  next  day.  The  issues  are  not  secure  now; 
what  can  you  expect  will  be  the  result  two  years 
hence?  It  will  get  worse  every  day.  It  has  grown 
worse  every  hour  since  the  first  note  was  issued. 
I  admit  there  has  been  some  little  fluctuation;  it 
has  been  some  days  up  and  then  has  fallen  back 
again ;  but  the  general  tendency  of  the  paper  money 
has  been  downward.  Six  months  ago.,  when  we 
met  here,  I  declared  that  by  midsummer  a  dollar 
of  gold  would  be  equal  to  two  dollars  of  paper. 
Already  that  point  of  depreciation  has  been  about 
reached. 

The  Senator  from  Ohio  says  you  must  have  this 
paper-money  issue  inconsequence  of  the  exigen- 
cies of  the  war,  and  he  wishes  to  know  what  else 
we  could  have  done.  He  asks  whether  we  could 
have  kept  the  sub-Treasury  law  in  operation  all 
the  time,  receiving  and  paying  out  nothing  but 
gold  and  silver.  ,  During  the  consideration  of  the 
national  bank  bill  which  is  now  on  the  statute- 
book,  I  suggested  to  the  Senate  what  I  would 
have  done.  I  would  notin  this  crisis  content  my- 
self with  receiving  and  paying  out  coin  alone;  I 
would  have  suspended  so  much  of  the  sub-Treas- 
ury law  as  required  payments  to  be  made  in  coin; 
and  I  would  have  used  the  issues  of  sound  State 
banks,  receiving  and  paying  them  out  during  the 
war.  If  you  had  done  that,  you  would  have  had 
a  paper  currency  which  the  people  appreciated, 
a  currency  furnished  by  State  institutions  that 
were  solvent  and  in  good  credit.  The  Senator 
said  to-day  that  many  of  the  State  banks  were 
good  and  others  bad.  I  admit  that  some  of  the 
banks  in  some  States  were  not  worthy  of  credit, 
but  at  the  beginning  of  this  war  the  larger  por- 
tion of  the  State  banks  werein  excellentcondition, 
and  they  are  in  excellent  condition  to-day.  I  be- 
lieve that  all  the  banks  of  the  New  England  States 
at  that  time  were  in  good  condition  and  are  to-day. 
The  banks  of  New  York  certainly  were.  The 
larger  portion  of  the  banks  of  Pennsylvania  were. 
The  banks  of  Ohio  were.  The  State  Bank  of  In- 
diana and  all  the  banks  of  Kentucky  were.  As 
to  the  condition  of  the  banking  system  in  the  more 
remote  Northwest,  lam  not  so  intimately  advised; 
but  the  Government  could  have  well  regulated  that 
matter  and  issued  its  orders  monthly  or  quarterly 
saying  which  bank  notes  should  be  received ;  and 
then  at  the  end  of  the  war  we  should  have  solvent 
institutions  with  which  our  people  were  familiar. 
There  might  have  been  some  expansion  in  the 
course  of  the  war,  and  after  it  was  over  there 
would  probably  have  been  necessity  for  contrac- 
tion; but  things  would  soon  have  accommodated 
themselves  to  the  wants  of  the  country. 

The  Senator  desires  the  conflict  between  the 
two  systems  to  subside.  He  says  it  ought  not 
to  go  on;  it  is  injurious  to  both.  I  concur  with 
him  in  that.  1  want  the  conflict  to  cease;  but  I 
want  that  bank  paper  taken  out  of  existence 
which  is  of  the  least  value.  1  want  the  State 
banks  to  maintain  themselves,  and  I  want  your 
national  bank  trash  to  be  driven  out  and  the  law 
authorizing  it  to  be  repealed.  I  think  itis  a  lam- 
entable thing  that  the  contest  ever  commenced. 
I 'suppose  every  Senator  here  wishes  the  best 
paper  issue  we  can  have.  Surely  it  is  not  seri- 
ously proposed  to  drive  out  the  better  to  substi- 
tute a  meaner  paper  currency.  We  should  de- 
sire to  continue  that  which  is  most  secure,  that 
which  is  most  solvent,  that  which  will  pasewith 
the  least  discount,  and  every  Senator  must  know 
that  that  is  the  currency  of  the  State  banks.  Why 
then  destroy  the  State  banks  for  the  purpose  of 
foisting  upon  the  country  the  paper  issues  of 
your  miserable  rotten  national  bank  system? 

The  Senator  says  that  the  Stale  banks  have  for- 


feited their  charters.  When  did  they  forfeit  them  ? 
What  they  have  done  they  have  been  forced  to 
do  by  the  action  of  the  Federal  Government. 
Many  of  them  never  failed  to  redeem  their  issues 
at  their  counters  in  coin,  in  accordance  with  the 
provisions  of  their  charters,  until  the  Federal 
Government  at  Washington  passed  laws  making 
its  greenbacks  a  legal  tender,  and  then  they  did  as 
the  citizens  of  the  United  States  did,  they  paid 
out  the  greenbacks.  I  thinkthe  country  is  pretty 
well  satisfied  now,  notwithstanding  the  glowing 
predictions  which  were  made  as  to  the  success  of 
your  national  bank  systemand  the  excellency  of 
the  currency  it  would  furnish,  that  the  issues  of 
the  State  banks  are  much  better,  and  they  are  to- 
day at  a  premium  over  your  greenbacks  and  na- 
tional bank  issues  throughout  the  whole  land. 
The  truth  is  that  in  obedience  to  a  law  that  reg- 
ulates currency  here  and  everywhere,  the  State 
bank  issues  have  pretty  well  gone  out  of  circula- 
tion, at  least  in  all  the  region  of  country  from 
which  I  Gome.  The  reason  is  that  that  which  is 
of  the  least  value  and  which  will  pass  at  all  fills 
all  the  channels  of  currency.  The  greenbacks 
and  national  bank  issues  being  the  most  trashy 
and  least  secure  of  all  the  paper  money  in  the 
country  has  taken  the  place  of  the  State  bank 
notes.  I  do  not  believe  that  $5,000  of  Kentucky 
bank  paper  is  now  paid  out  and  received  in  the 
State  from  which  I  come  in  a  year.  So  it  is  in 
the  State  of  Indiana,  and  1  dare  say  it  is  so  in  other 
States.  Why  is  it  so?  The  bank  paper  of  the 
States  I  have  mentioned  is  so  much  better  than 
the  greenbacks  that  the  people  put  it  in  their 
pockets  and  keep  it,  and  use  the  Government  pa- 
per in  their  ordinary  transactions.  If  your  cur- 
rency goes  on  depreciating,  what  will  become  of 
the  securities  for  the  issues  of  the  national  banks  ? 
It  may  happen, and  I  believe  it  will  happen  when- 
ever an  intelligent  and  honest  and  upright  court 
of  final  resort  shall  sit  in  judgment  upon  the 
greenbacks,  that  they  will  be  held  not  to  be  a 
legal  tender.  If  that  should  occur,  what  will 
become  of  your  issues  ?  Then  the  twenty-five  per 
cent,  of  greenbacks  which  the  national  banks  have 
to  keep  on  hand  will  be  comparatively  worthless, 
for  we  all  know  that  there  is  scarcely  anything 
which  keeps  up  that  description  of  paper  now  but 
the  fact  that  it  is  made  by  law  a  legal  tender;  the 
national  bank  issues  are  redeemable  by  law  in 
greenbacks. 

I  will  say  no  more,  Mr.  President,  as  to  the 
question  of  the  security  of  the  national  bank  bills. 
The  Senator  from  Ohio  has  told  us  over  and  over 
again  that  it  is  necessary  in  time  of  war  to  have 
paper  money.  My  reading  of  history  differs 
widely  from  that  of  the  honorable  Senator.  My 
opinion  is  that  in  times  of  war  when  excessive 
issues  of  paper  money  have  been  resorted  to  they 
have  always  resulted  disastrously  to  the  country 
that  has  issued  them.  It  was  so  in  England  at  one 
time.  Great  disasters  followed  there  in  conse- 
quence of  the  very  large  issue  of  paper  money. 
1  hold  in  my  hand  a  pamphlet  written  by  Mr. 
Gallatin,  of  New  York,  and  I  wish  to  God  we 
had  his  financial  brains  in  the  Treasury  Depart- 
ment to-day,  in  which  he  treats  of  the  subject 
very  elaborately;  but  1  shall  not  trouble  the  Sen- 
ate by  reading  it.  In  the  French  Revolution  that 
Government  issued  their  assignats,  and,  as  we  all 
know,  the  result  was  utter  ruin.  When  the  first 
Napoleon  came  into  power  he  swept  their  paper- 
money  system  by  the  board  and  he  paid  the  sol- 
diers that  bore  his  eagles  in  coin.  Then  he  had 
victory,  and  then  he  restored  that  country  and 
relieved  it  to  a  very  great  extent  from  the  disas- 
ters that  had  followed  the  fatal  paper-money  sys- 
tem. Napoleon  I,  on  the  20ih  of  October,  1805, 
from  the  scene  of  Ney's  victory,  from  which  he 
took  his  title  as  Duke  of  Elchingen,  the  day  after 
the  capitulation  of  Ulm,  when  engaged  in  the 
great  and  marvelous  campaign  of  1805,  conse- 
quent upon  the  coalition  of  Russia,  Austria,  and 
England,  wrote  the  following  letter: 

Elchingen,  October  20,  1805. 

M.  Regnier:  I  am  sorry  to  see  that  my  Tribunal  or  Com- 
merce does  not  attend  to  its  business.  Bank  notes  are  not 
money,  and  do  not  bear  the  mark  of  the  sovereign.  Pay- 
ment in  notes  is  no  longer  an  obligation.  In  a  country 
where  justice  is  compromised  social  order  no  longer  exists. 
The  bank  must  exchange  its  notes  for  coin  at  the  counter, 
or  close  its  doors  if  it  has  no  coin.  I  will  not  have  paper 
money.  NAPOLEON. 

This  letter  of  one  of  the  greatest  soldiers  and 
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statesmen  the  world  ever  knew  plainly  expresses 
his  views  of  the  use  of  irredeemable  paper  money 
in  time  of  war. 

How  was  it  in  the  war  of  the  Revolution? 
What  was  the  condition  then?  Did  our  Conti- 
nental paper  serve  us  in  that  trying  struggle  of 
our  fathers?  No,  air.  They  issued  two  or  three 
hundred  million  dollars  of^Uontinental  money, 
and  what  was  the  result?  They  passed  laws  de- 
creeing that  a  man  was  not  a  patriot  who  would 
not  receive  it;  and  they  published  every  edict 
possible  to  compel  the  people  to  take  it;  but  what 
was  the  result?  It  went  down  and  became  worth- 
less. How  were  the  fortunes  of  our  fathers  then 
relieved  in  a  financial  way?  Every  reader  of 
American  history  knows1  that  it  was  the  genius 
of  Robert  Morris  who  formed  a  bank  in  Phila- 
delphia— the  bank  that  was  afterwards  called  the 
Bank  of  North  America,  a  few  years  afterwards 
chartered  by  the  State  of  Pennsylvania.  It  was 
a  hard-money  bank.  It  paid  ils  issues  in  coin. 
He  it  was  who  furnished  the  sinews  of  war  to 
Washington  when  your  paper  issues  had  brought 
us  almost  to  utter  ruin.  And  yet,  sir,  with  these 
examples  before  us,  we  are  told  every  day  and 
every  hour  when  this  question  is  up  that  in  con- 
sequence of  the  war  we  must  have  excessive  paper 
issues.  It  is  all  a  mistake.  There  is  no  more 
necessity  in  time  of  war  for  having  a  paper  cur- 
rency that  is  not  convertible  at  the  counter  from 
which  it  is  issued  into  coin  than  there  is  in  a  time 
of  peace;  and  that  Government  which  enters  upon 
that  description  of  finance  does  the  greatest  in- 
jury possible  to  itself. 

It. is  claimed  that  the  necessities  of  the  war 
have  caused  the  excessive  paper  issues.  What 
has  been  the  result?  It  is  this  excessive  paper- 
money  system  and  the  inflations  that  have  fol- 
lowed which  have  entailed  and  will  entail  on  this 
country  nearly  one  half  the  public  debt  under 
which  we  labor  and  will  labor  for  years  and  years 
to  come.  How  has  it  that  effect?  When  you 
make  these  very  great  and  very  redundant  issues, 
you  inflate  the  price  of  everything.  We  are 
told  here  now  that  the  Government  is  the  heavi- 
est purchaser  in  the  market  for  all  the  products 
of  the  farm  and  of  the  loom.  They  have  to  feed 
their  armies;  they  have  to  clothe  their  soldiers; 
they  have  to  furnish  the  meat,  the  bread,  and  the 
vegetables  to  the  soldier;  and  the  food  for  their 
horses  and  their  stock  used  in  the  Army.  In  con- 
sequence of  this  inflation  prices  have  risen,  near- 
ly quadrupled  on  many  articles.  The  Govern- 
ment when  it  goes  into  the  market  has  to  pay 
these  very  extravagant  prices,  and  every  dollar 
that  it  pays  becomes  a  six  per  cent,  interest  debt 
payable  in  coin.  That  is  the  way  your  debt  is 
increased.  It  requires  much  more  of  this  trash 
of  money  to  subserve  the  purposes  of  circulation 
than  it  would  if  your  money  was  good.  Forthis 
reason  it  does  not  take  more  than  half  a  dollar 
of  good  money  to  buy  a  dollar's  worth  of  the 
commodities  that  you  have  to  buy  and  pay  for  in 
this  paper  trash.  Half  the  amount  of  issue  would 
do.  Suppose  you  go  to  buy  $10,000  worth  of 
pork,  or  corn,  or  flour,  or  horses,  and  you  pay 
in  this  paper  money,  those  commodities  are 
doubled  in  value.  You  have  to  pay  $10,000  in 
this  paper  money.  But  suppose  there  had  been 
no  inflation  of  currency  and  prices  had  remained 
as  they  were,  it  would  have  cost  but  $5,000  to 
make  thatinvestment,and  you  could  have  bought 
it  for  $5,000  in  good  currency.  As  a  currency 
depreciates  in  value  it  requires  more  of  it  to  an- 
swer the  purposes  of  trade  and  commerce;  there 
can  be  no  doubt  about  that;  and  hence  it  is  that 
by  this  inflation,  caused  by  the  blundering  and 
bad  policy  of  Secretary  Chase,  yo'u  have  put 
hundreds  of  millions  of  debt  upon  this  people. 
You  have  destroyed  confidence  in  your  currency. 
Everything  has  gone  up  to  the  most  extravagant 
price,  and  when  you  go  into  the  market  to  pur- 
chase you  create  a  debt  the  interest  of  which  is 
not  payable  in  this  paper  money,  for  the  interest 
on  your  bonds  is  payable  in  coin,  and  a  six  per 
cent,  debt  with  interest  payable  semi-annually  in 
coin  is  a  very  heavy  interest  for  a  solvent  Gov- 
ernment to  pay  for  money. 

But,  Mr.  President,  it  is  claimed  that  you  sell 
your  bonds  at  par.  The  honorable  Senator  from 
Ohio  spoke  the  otherday  about  these  bonds  being 
sold  at  par  now,  and  he  said  that  before  this  pa- 
per-money system  you  could  not  sell  them  at  all 
perhaps,  or  else  at  a  discount.     Why,  sir,  they 


never  have  sold  at  par.  If  you  sell  one  to-day, 
you  sell  it  at  a  most  ruinous  discount.  Senators 
will  remember  that  when  I  speak  of  discount,  I 
always  speak  of  gold  and  silver  as  the  standard 
of  value.  That  is  what  I  conceive  to  be  the  con- 
stitutional currency,  and  none  other.  You  sell 
every  one  of  your  bonds  at  the  most  ruinous  dis- 
count to-day.  There  is  no  question  about  that. 
You  receive  for  them  this  paper  money,  and  you 
give  a  bond,  the  interest  of  which  is  payable  in 
coin;  and  so  really,  instead  of  borrowing  money 
at  par,  you  are  paying  ten,  twelve,  or  fifteen  per 
cent,  interest  to-day. 

The  Senator  from  Ohio  says  that  you  must  de- 
crease the  paper  issues,  and  that,  he  says,  is  the 
policy  of  the  Secretary  of  the  Treasury.  If  so, 
lie  goes  to  work  to  effect  it  in  a  most  singular 
manner.  He  does  it  by  recommending  a  system 
of  banks  that  are  authorized  to  issue  $300,000,000 
of  paper  money.  I  concur  with  the  Senator  from 
Ohio  in  saying  we  must  reduce  the  circulation 
of  paper  money  before  we  can  have  a  healthy 
currency.  What  amount  of  paper  money  have 
we  now  ?  I  hold  in  my  hand  a  table  that  I  have 
made  out  from  the  best  information  that  is  at 
hand;  I  do  not  suppose  it  is  entirely  accurate,  but 
it  foots  up  as  follows:  of  temporary  loan  there 
is  $47,207,545;  United  States  Treasury  notes, 
$449,073,616;  fractional  currency,  $19,173,320; 
interest-bearing  Treasury  notes,  $200,000,000; 
certificates  of  indebtedness,  $131,093,000;  and  the 
State  bank  circulation  I  put  down  at  $170,000,000. 
That  makes  $1,016,552,481.  I  do  not  take  into 
that  account  the  issues  of  national  banks,  which 
perhaps  amount  no  w  to  some  fifteen  or  twenty  mil- 
lion dollars.  I  include  the  certificates  of  indebt- 
edness because  I  know  that  in  large  mercantile 
transactions  they  are  passed  as  currency.  Then 
we  have  to-day  over  a  thousand  millions  of  paper 
money  in  circulation  in  these  various  forms.  Does 
anybody  suppose  that  we  can  have  any  healthy 
system  of  currency  with  that  enormous  issue  of 

Eaper  money?  But  what  is  the  remedy  the  honora- 
le  Senator  proposes?  He  says  we  must  retire  it, 
and  first  he  wishes  to  legislate  outof  existence  the 
State  banks.  1  will  not  enter  into  any  argument 
to  prove  that  State  bank  paper  is  a  better  currency 
than  the  notes  of  these  national  banks  or  the  green- 
backs. Although  the  country  knows  that  the 
Government  here  at  Washington  is  making  war 
upon  them,  notwithstanding  the  Secretary  of  the 
Treasury  cries  out  daily  that  they  must  be  put 
down,  notwithstanding  his  able  and  eloquent  ad- 
vocate, the  Senator  from  Ohio,  every  time  this 
question  is  up  proclaims  boldly,  and  1  admire  his 
manhood,  that  his  object  is  to  put  them  down — 
notwithstanding  all  that  pressure  upon  them,  the 
issues  of  those  banks  are  greatly  more  valuable 
than  the  paper  of  your  national  banks. 

I  could  without  the  least  trouble  take  up  the 
charters  of  these  banks  and  show  the  security 
that  exists  for  their  issues,  and  make  it  manifest 
everywhere  that  they  are  solvent,  while  no  man 
on  earth  can  take  up  the  law  you  passed  here  or- 
ganizing the  national  banks  and  prove  that  there  is 
a  sufficient  security  for  the  issues  of  these  banks. 
It  does  not  exist  to-day,  and  every  day,  in  my 
judgment,  the  securities  will  grow  less  valuable. 
But,  sir,  the  Senator  would  retire  the  one  hun- 
dred and  sixty  or  one  hundred  and  seventy  mil- 
lions of  State  bank  issues.  That  will  not  do. 
You  v/ould  have  some  eight  hundred  and  forty- 
six  millions  of  currency  left.  I  will  suppose  that 
three  hundred  millions  of  issue,  at  the  ouside, 
would  be  sufficient  for  this  country,  particularly 
with  the  seceded  States  off".  I  know  that  in 
1837  we  had  three  hundred  and  forty-four  mil- 
lions of  bank  issues,  and  what  was  the  result? 
A  crash  and  a  breaking  up,  commercial  disaster 
and  bankruptcy  throughout  the  whole  country. 
In  1857  we  again  had  an  expansion,  and  a  crash 
followed,  not  so  great,  however,  as  that  of  1837. 
The  crash  is  now  upon  us  in  consequence  of  the 
Secretary's  paper-money  issues.  The  honorable 
Senator  from  Ohio  would  reduce  them,  I  suppose, 
by  retiring  the  greenbacks;  and  right  here,  while 
I  never  did  advocate  the  issue  of  a  greenback,  I 
must  come  to  the  defense  of  greenbacks.  I  think 
if  we  must  resort  to  Government  paper  money  the 
greenback,  costing  the  Government  no  interest,  is 
the  one  we  should  have  stuck  to.  I  was  opposed 
to  the  issue  of  that  description  of  paper  money.  I 
was  opposed  to  it  upon  policy,  such  as  satisfied 
my  judgment,  at  least    I  was  opposed  to  the  legal- 


tender  clause,  because   I  thought  it  was  a  gross 
violation  of  the  Constitution  of  the  country. 

But,  sir,  how  is  the  Senator  to  get  clear  of  the 
greenbacks  ?  How  can  he  get  clear  of  them  and 
support  his  national  bank  system?  In  the  bill 
authorizing  yournational  banks,  you  require  the 
issues  of  those  banks  to  be  redeemed  in  what  you 
call  lawful  money  of  the  United  States,  and  that  is 
a  greenback.  You  cannot  retire  them  while  you 
have  your  potten  paper-money  system  created  by 
this  national  bank  scheme.  You  have  to  keep 
twenty-five  per  cent,  of  them  in  the  vaults  of  each 
bank  as  security  for  the  note-holders ;  there  twenty- 
five  per  cent,  is  absorbed.  You  have  to  redeem 
the  bank  notes  in  them.  So,  then,  it  is  utterly 
impossible  to  retire  them.  You  might  retire  a 
portion  of  them,  I  grant  you,  but  a  very  large  is- 
sue of  them  must  remain  out  for  the  purpose  of 
redeeming  the  national  bank  paper.  Suppose  you 
issue  three  hundred  millions  of  bank  paper,  I 
should  suppose  that,  according  to  every  system  of 
correct  banking,  there  must  be  at  least  half  of  that 
amount  in  greenbacks  for  the  purpose  of  meeting 
the  provisions  of  the  law,  and  for  the  redemp- 
tion of  the  bank  issues.  It  will  not  do  for  the 
advocates  of  the  bill  to  say  that  gold  and  silver 
may  be  used,  for  I  suppose  there  is  no  man  who 
thinks  that  a  note  issued  by  a  bank  formed  on 
this  national  bank  system  ever  can  be  at  par  in 
coin.  Such  a  thing  does  not  exist  and  never 
will  exist  in  any  State  in  the  American  Union. 
That  is  the  very  worst  species  of  '•  wildcat" 
banking.  It  has  been  exploded  in  the  States. 
Many  of  them  had  a  similar  system,  and  there 
was  not  one  in  which  the  system  was  not  better 
than  your  national  bank  system,  because  all  of 
them  with  which  I  have  any  acquaintance  required 
a  certain  amount  of  coin  to  be  kepton  hand,  somo 
ten,  some  fifteen,  some  twenty  per  cent.  Those 
systems,  too,  required  another  thing  which  your 
banking  system  does  not  require.  If  there  was 
a  depreciation  in  the  bonds,  they  either  had  to 
retire  their  issues  or  furnish  to  the  custodian  of 
the  bondsan  additional  amountsufficient  to  secure 
their  issues. 

I  say,  then,  you  will  be  compelled  to  keep  your 
greenbacks  afloat.  You  cannot  retire  them  under 
this  system.  As  long  as  you  retain  the  national 
bank  system,  so  long  will  you  be  compelled  to 
keep  the  greenbacks  out  to  enable  those  banks  to 
comply  with  the  provisions  of  the  law;  for  the 
idea  of  their  ever  redeeming  their  notes  in  coin  is 
absurd  unless  you  amend  the  law  and  require 
them  to  keep  coin  on  hand  for  the  purpose. 

I  would  suggest  to  the  Senator  from  Ohio  that 
in  order  to  carry  out  the  principle  which  he  has 
in  mind  when  he  says  that  the  issues  of  paper 
money  must  be  reduced,  we  should  commence  by 
retiring  that  which  is  of  least  value,  and  whenever 
you  apply  that  test  the  favorite  pet  scheme  of  the 
Secretary  and  of  the  Senator  will  be  at  an  end, 
and  the  issues  of  the  national  banks  will  be  re- 
tired. If  we  must  have  paper  money  that  is  not 
redeemable  in  coin  let  us  have  that  which  is  of 
greatest  value  and  which  approximates  nearest  to 
coin.  That,  it  strikes  me,  is  what  wise,  prudent, 
and  sensible  men  would  do.  But  the  Senator  from 
Ohio  and  the  Secretary  of  the  Treasury  desire  to 
retire  the  best  paper  currency  we  have  and  to  leave 
that  which  is  most  worthless  and  trashy  in  the 
hands  of  the  people.  To  that  1  am  opposed.  I 
admit,  with  the  Senator  and  with  the  Secretary, 
that  you  must  retire  the  redundant  issue  of  paper 
before  you  can  have  a  paper  circulation  that  ap- 
proximates to  the  value  of  coin;  but  let  us  act  like 
wise  and  sensible  men  and  retire  that  which  is  of 
the  least  value. 

There  are  many  other  reasons  why  I  cannot 
advocate  this  scheme  for  the  destruction  of  the 
State  banks.  The  Senator  from  Ohio  makes  that 
direct  issue.  He  says  these  two  systems  cannot 
live;  either  your  national  bank  system  must  go 
down  or  the  State  banks  must  be  destroyed.  I  for 
one  will  stand  by  the  State  banks,  and  I  will  en- 
deavor to  destroy  that  system  which  I  think  fur- 
nishes the  least  valuable  currency.  I  am  glad  he 
has  made  the  issue,  for  I  do  not  believe  there  is  a 
Senator  in  this  Chamberexcept  himself  who  does 
not  believe  that  the  State  banks  furnish  a  better 
currency  than  the  national  banks.  That  being 
the  case,  let  us  hold  on  to  the  State  banks,  and  let 
us  commence  the  retrenchment  of  these  issues  at 
the  right  place;  letus  repeal  the  national  bank  law, 
and  then, as  we  receive  the  greenbacks  fordues  to 
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the  Government,  retain  them  and  not  reissue  them; 
nnd  then  when  your  paper  circulation  shall  be  re- 
duced to  some  two  hundred  and  fifty  or  three  hun- 
dred million  dollars,  you  will  find  that  it  will  ap- 
proximate to  gold  in  value,  and  not  till  then. 

Secretary  Chase  may  come  here  with  his  finan- 
cial tinkering;  he  may  ask  you  to  pass  gold  bills, 
and  you  may  pass  them,  and  yet  you  will  not 
put  down  the  value  of  gold  nor  put  up  the  value 
of  this  paper  money.  When  you  withdraw  your 
paper  money  from  circulation,  bank  paper,  if  is- 
sued in  accordance  with  approved  systems  of 
banking,  having  sufficient  capital,  and  the  note 
being  redeemable  in  coin  at  the  counter  from 
which  it  is  issued,  you  will  have  a  paper  currency 
that  will  be  of  equal  value  with  gold,  and  not  till 
then.  No  financial  tinkering  ever  did  or  ever 
will   cause  a  bank  note  not  issued  on  healthy 

Frinciplesof  banking  to  circulate  at  par  with  coin, 
believe  that  since  the  world  commenced  no 
country  was  ever  cursed  with  a  more  disastrous 
financial  policy  than  the  present  Secretary  of  the 
Treasury  has  inflicted  upon  our  country.  We 
have  seen  its  bad  effects  all  around  us,  and  the 
longer  it  is  continued  the  more  glaring  they  will  be. 

I  am  opposed  to  taxing  State  banks.  I  am  op- 
posed to  the  proposition  contained  in  the  report 
of  the  committee  as  well  as  to  the  amendment  of  the 
Senator  from  Ohio.  There  is  really  very  little  dif- 
ference between  the  two  propositions.  I  do  not 
believe  that  the  circulating  medium  should  be 
taxed.  It  should  be  like  the  air  we  breathe,  free. 
Of  itself  it  is  not  of  value.  Its  value  is  represent- 
ative altogether.  It  is  the  medium  of  exchange. 
It  is  the  measure  of  values.  It  does  for  com- 
merce the  office  that  the  vital  air  does  for  the  hu- 
man system.  All  the  tax  you  should  lay  on  the 
State  banks  is  a  tax  on  their  earnings,  their 
profits,  as  you  tax  citizens  engaged  in  other  bus- 
iness. You  have  taxed  the  net  income  of  men 
in  business  heretofore  three  per  cent.  Tax  the 
profits  of  the  banks  that  much.  If  you  raise  your 
income  tax  on  individuals  raise  it  on  the  banks. 
Treat  them  as  you  treat  individuals.  If  you  lay 
additional  taxes  on  them,  everybody  knows  that 
if  they  issue  their  notes  the  corporations  will  not 
pay  the  tax,  for  they  will  exact  it  from  their  cus- 
tomers in  some  way.  I  would  tax  them  like  indi- 
viduals on  their  income,  and  I  would  not  tax 
them  any  more.  I  think  it  is  bad  policy  to  do  it; 
and  particularly  would  I  not  do  it  in  order  to 
carry  out  the  object  avowed  by  the  Senator  from 
Ohio  and  the  Secretary  of  the  Treasury,  to  kill 
off  the  State  banks  and  substitute  for  their  paper 
this  miserable  national  bank  currency. 

Sir,  was  there  ever  such  a  magnificent  failure 
as  this  national  bank  currency?  You  have  had 
it  for  some  time;  it  went  forth  with  the  faith  of 
this  mighty  nation  pledged  to  it.  It  was  pro- 
claimed to  the  people,  "  If  your  Government 
stands  this  money  will  be  good."  And  yet  it  is 
not  to-day  worth  more  in  gold  than  about  half  its 
nominal  value,  and  every  hour  it  is  growing  worse. 
I  admire  the  tenacity  of  my  friend  from  Ohio.  I 
thought  we  had  had  experience  enough  to  con- 
vince him  that  the  system  was  a  failure.  The 
Senator,  I  know,  has  discussed  the  question  with 
great  ability.  I  do  not  believe  you  could  find  a 
gentleman  here  or  elsewhere  who  would  have 
made  so  elaborate,  able,  and  plausible  a  speech  in 
advocacy  of  such  a  rotten  scheme.  I  had  hoped 
that  after  our  past  experience  he  would  give  it  up; 
but  he  fights  on  with  the  tenacity  of  Butler's  hero, 
Hudibras: 

"  Down  he  fell ;  yet  falling,  fought; 
And  being  down,  still  laid  about." 

He  is  now  laying  about  the  corpse  of  this  miser- 
able system,  for  it  has  died  in  its  infancy.  We 
find  him  and  the  Secretary  of  the  Treasury  harp- 
ing on  it,  and  wishing  to  murdereverything  that 
comes  in  competition  with  it.  I  expect  that  after 
the  State  bank  currency  is  all  put  out  of  the  way, 
an  edict  will  be  issued  banishing  gold  and  silver 
coin,  because  it  is  a  better  currency  than  the  is- 
sues of  the  national  banks. 

Mr.  President,  I  hope  thecountry  will  no  longer 
listen  to  those  who  urge  this  paper-money  sys- 
tem. Let  us  act  for  ourselves.  I  know  and  the 
Senate  knows  that  the  national  bank  bill  which 
was  passed  here  at  the  last  Congress  was  passed 
against  the  judgment  of  the  Senate.  We  thought 
we  had  it  killed;  but  the  Secretary  of  the  Treasury 
came  into  this  Hall;  he  told  Senators  privately 
that  he  could  not  carry  on  the  Government  for 


sixty  days  without  the  bill;  and  yielding  their 
judgments  to  him  they  gave  it  to  him;  and  how 
did  he  get  along  with  his  finances  afterwards  ?  I 
think  nobody  will  now  say  that  the  national  banks 
have  helped  him.  The  Senate  yielded  their  judg- 
ment to  that  functionary  then:  I  hope  they  will 
do  so  no  more.  It  has  proved  a  most  magnifi- 
cent failure,  if  I  may  be  allowed  to  use  such  an 
expression.  Let  us  act  like  free  and  independent 
Senators,  and  protect  our  country  from  the  great 
and  crushing  disaster  that  must  follow  from  this 
paper-money  system  of  Mr.  Secretary  Chase.  I 
verily  believe  that  this  paper-money  system  of 
the  Secretary  will  be  quite  as  disastrous  to  the 
commercial  and  industrial  interests  of  this  coun- 
try as  the  rebellion  itself.  For  God's  sake  do  not 
let  us  follow  such  a  leader  any  longer;  let  us  turn 
to  the  right  path;  let  us  carry  out  such  financial 
schemes  as  the  history  of  the  world  for  a  thou- 
sand years  has  indicated  are  not  fallacious,  and 
then  we  will  discharge  the  duty  of  patriotic  Sen- 
ators. 

Senators  have  spoken  of  the  Continental  money. 
Sir,  I  verily  believe  that  the  fall  of  this  paper 
system  that  we  now  have  will  be  ultimately  as 
great  and  more  rapid  than  that  of  the  Continental 
money.  I  have  a  table  here  showing  the  fall  of 
that  Continental  money.  We  passed  the  first  law 
for  the  issue  of  legal-tender  notes  on  the  25th  of 
February,  1862;  then  we  passed  another  in  July 
of  that  year.  We  have  had  those  legal-tender 
issues  now  for  about  two  years,  and  what  are 
they  worth?  Gold  is  194  to-day.  I  hold  in  my 
hand  a  table  of  the  value  and  depreciation  of  Con- 
tinental money,  which  I  will  send  to  the  Secre- 
tary's desk  and  ask  him  to  read  it. 

The  Secretary  read,  as  follows: 

Continental  Currency. — A  friend  hands  us  an  extract 
from  an  almanac  written  for  the  year  1791,  giving  a  scale 
of  the  depreciation  of  the  Continental  money  for  the  set- 
tlement of  old  debts,  as  directed  by  the  General  Assembly 
of  Pennsylvania,  from  which  we  gather  some  particulars 
of  the  progress  of  the  depreciation  of  Continental  cur- 
rency which  may  not  be  uninteresting  to  the  readers  of 
the  Age: 

Per  cent. 
Date.  discount. 

1777.  January ]£ 

February l\ 

March 2 

April 2£ 

May 2| 

June,  (slightly  improved) 2 

July,  August,  September,  October,  November  3 
December 4 

1778.  January 4 

February  and  March 5 

April,  (highest  point  for  two  years) 6 

May,  (again  Improved) 5 

June  and  July  (siiil  better) 4 

August,  September,  October 5 

November  and  December 6 

1779.  January 8 

February 10 

March fOJ 

April... 17 

May 24 

June  (temporary  reaction) 20 

July,  (temporary  reaction) 19 

August 20 

September , 24 

October 30 

November 38J 

December,  (about  present  discount  on  green- 
backs)   41J 

1780.  January 42J- 

February 47| 

March,  April 6lj 

May,  (last  spasmodic  recovery) 59 

June 01 J 

July 64^ 

August 70 

September 72 

October 73 

November 74 

December 75 

In  1781, the  depreciation  was  fixed  atabout75dtiring the 
months  of  January,  February,  March,  and  April.  At  75  per 
cent,  discount  it  required  four  dollars  of  paper  to  represent 
one  silver  dollar.  From  this  point  the  depreciation  was 
much  more  rapid ;  it  soon  required  five,  then  six,  then  eight 
paper  dollars  to  represent  one  in  specie.    On  the  1st  of  May, 

1781.  one  hundred  paper  dollars  were  equivalent  to  one  dol- 
lar in  coin,  after  which  the  difference  became  so  wide  that 
the  Continental  money  ceased  to  circulate. — Philadelphia 
Jlgt. 

Mr.  POWELL.  Mr.  President,  we  all  know 
the  condition  of  that  Continental  currency.  It 
became  utterly  worthless.  It  will  be  observed, 
however,  from  the  table  that  has  been  read  that 
it  stood  much  better  than  the  issues  of  paper 
money  we  have  now  at  the  end  of  two  years  after 
it  was  issued.  I  have  no  doubt  that  this  paper 
money  will  become  quite  as  worthless  as  that. 

The  law  establishing  the  national  banks  makes 


them  depositories  of  the  public  money,  at  the  dis- 
cretion of  the  Secretary  of  the  Treasury,  and  over- 
throws the  independent  Treasury  system,  a  sys- 
tem that  has  worked  well  and  met  the  approval 
of  the  entire  country  until  the  bill  to  create  na- 
tional banks  was  introduced.  I  had  supposed 
that  there  were  no  statesmen  of  this  day  who  were 
not  fully  and  entirely  satisfied  that  the  public 
money  should  be  kept  apart  from  the  banks,  that 
the  wisdom  of  the  independent  Treasury  system 
had  been  fully  vindicated  by  its  practical  work- 
ings. 

When  you  make  the  national  banks  deposi- 
tories of  the  public  money  you  will  entail  upon 
the  country  tenfold  the  evils  of  the  pet  bank  sys- 
tem, which  worked  so  disastrously  to  thecountry. 
That  illustrious  patriot  and  statesman,  General 
Jackson,  placed  the  country  under  a  debt  of  ever- 
lasting gratitude  by  his  overthrow  of  the  United 
States  Bank,  which  he  conceived  to  be  danger- 
ous to  the  liberties  of  the  people,  and  his  advocacy 
of  hard  money.    That  wise  statesman  said: 

"  Give  the  people  an  honest  Government,  freedom  from 
monopolies  and  privileged  classes,  and  hard  money,  not 
paper  currency,  for  their  hard  labor,  and  all  will  be  well." 

In  the  place  of  an  honest  Government  we  have 
the  most  corrupt  and  venal  Administration  the 
world  has  ever  seen,  monopolies  in  the  shape  of 
a  high  protective  tariff  and  mammoth  systems  of 
internal  improvement,  followed  by  high  taxation, 
which  impoverish  the  people  by  wringing  from 
them  the  honest  earnings  of  their  labor,  while  a 
worthless  paper  currency  floods  the  land. 

I  have  another  objection  to  this  national  bank 
system.  I  believe  that  it  is  unconstitutional.  I 
think  there  is  no  warrant  in  the  Constitution  for 
the  organization  of  such  banks.  I  believe  it  tends 
to  consolidation.  I  believe  that  it  creates  a  moneyed 
power  here  which,  if  they  carry  it  out,  will  be 
dangerous  to  the  liberties  of  the  people.  I  am 
utterly  opposed  to  it  in  every  form.  I  am  in  favor 
of  the  local  banks.  I  wish  to  make  no  war  upon 
them.  1  believe  that  no  institutions  ever  acted 
more  patriotically  than  those  banks  have  done 
during  this  war.  It  was  the  banks  of  New  York 
chiefly,  and  the  banks  of  Philadelphia  and  Bos- 
ton acting  in  conjunction  with  them,  that  gave  the 
sinews  of  war  to  the  Government  at  the  begin- 
ning of  the  strife.  We  could  not  have  got  along 
without  them.  They  enabled  the  Secretary  of  the 
Treasury  to  get  along;  and  he  now,  with  great 
ferocity,  has  turned  against  them,  and  wishes  to 
crush  and  destroy  them.  I  think  it  is  a  species 
of  ingratitude  that  a  virtuous  and  honest  people 
ought  not  to  submit  to. 

Mr.  McDOUGALL.  I  move  that  the  Senate 
do  now  adjourn. 

Mr.  FESSENDEN.  Before  the  question  is 
put  1  have  a  word  to  say. 

I  shall  not  oppose  an  adjournment  if  the  Sen- 
ate see  fit  to  adjourn,  and  I  am  perfectly  willing 
to  stay  here  as  long  as  the  majority  of  the  Senate 
see  fit  to  stay.  But  in  the  course  of  the  day  many 
Senators  apply  to  me,  as  having  charge  of  this 
bill,  and  ask  me  to  have  an  evening  session.  They 
say,  "  We  cannototherwise  get  through  with  the 
bill;  itis  necessary  to  close  this  session;  we  must 
finish  up  some  time  or  other."  Very  well;  we 
have  an  evening  session.  When  we  meet  in  the 
evening,  many  Senators  come  to  me  and  say,  "It 
is  very  oppressive  in  this  Chamber;  I  cannot  stay 
here;  my  health  is  suffering;  let  us  adjourn  until 
to-morrow."  I  ask  Senators  as  a  personal  kind- 
ness to  me  to  do  either  one  thing  or  another; 
either  not  ask  to  have  an  evening  session  or  else 
not  ask  me  to  agree  to  end  it,  and  then  settle  the 
question  for  themselves  without  reference  to  what 
1  may  think  or  wish  on  the  subject.  I  am  will- 
ing to  stay  here  as  long  as  Senators  choose;  but 
I  warn  the  Senate  that  if  weexpect  toget  through 
before  this  time  next  year  we  must  be  content  to 
act  on  a  bill  of  this  kind,  large  as  it  is,  without 
these  very  long  speeches,  because  if  we  continue 
them,  especially  on  our  side  of  the  Chamber — I 
have  nothing  to  complain  of  at  all — we  shall  not 
see  the  end  of  it  for  many  weeks,  and  we  want  to 
get  through  some  time. 

Having  said  thus  much  I  leave  the  Senate  to 
act  on  the  question  of  adjournment  at  this  time 
according  to  their  own  pleasure. 

Mr.  CONN  ESS.  I  hope  we  shall  come  to  a 
vote  on  this  amendment  to-night  before  we  ad- 


journ. 
Mr.  FESSENDEN. 


I  understand  the  honor- 
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able  Senator  from  California  [Mr.  McDocgall] 
desires  to  address  the  Senate  upon  it,  and  that  is 
the  reason  why  he  lias  made  the  motion  to  ad- 
journ. 

Mr.  CONNESS.     I  was  not  aware  of  that. 

Mr.  WADE.  I  think  we  might  commence 
earlier  in  the  day. 

Mr.  FESSENDEN.  I  will  state  to  the  Sena- 
tor that  the  Committee  on  Finance  is  obliged  to 
be  in  session  every  morning  at  half  past  wine 
o'clock,  and  do  not  get  through  their  business 
until  twelve,  and  then  they  are  compelled  to  be 
in  the^Senate  Chamber.  I  have  more  business 
on  my  hands  than  I  can  possibly  attend  to  in  the 
committee-room.  Senators  must  reflect  that  at 
this  period  of  the  session  all  this  business  accu- 
mulates on  the  Committee  on  Finance,  and  if  they 
do  not  give  us  some  time  to  attend  to  that,  we 
shaU  be  compelled  to  act  without  any  consulta- 
tion in  the  committee  in  the  premises.  I  should 
be  very  desirous  to  meet  as  early  as  you  please 
if  I  could  only  be  relieved  from  the  committee- 
room;  but  I  am  obliged  to  go  there  at  half  past 
nine  in  the  morning  and  work  until  twelve,  then 
come  into  the  Senate  and  work  here  until  half 
past  four  o'clock,  and  then  come  here  again  in 
the  evening  and  work  until  the  Senate  adjourns. 

Mr. WADE.  Ihavenothingmoretosayaboutit. 

Mr.  McDOUGALL.  Of  course  this  debate  is 
all  out  of  order.  I  stated  to  the  chairman  of  the 
Committee  on  Finance  that  I  desired  to  address 
the  Senate  on  this  subject.  We  have  been  in 
evening  session  until  twenty  minutes  to  ten 
o'clock.  Many  Senators  have  left  the  Chamber, 
and  those  who  have  not  left  have  generally  been 
engaged  in  private  business.  I  should  like  to 
have  the  privilege  of  addressing  the  Senate  on 
this  subject  in  the  morning,  and  therefore  I  have 
moved  the  adjournment. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.    

HOUSE  OF  REPRESENTATIVES. 
Monday,  May  30,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

The  SPEAKER  proceeded,  as  the  regular  order 
of  business,  to  call  the  committees  for  reports,  to 
go  upon  the  Calendar,  and  not  to  be  brought  back 
by  motions  to  reconsider. 

CAPTAIN  ANDREW  RUSSELL. 
On  motion  of  Mr.  PRICE,  the  Committee  on 
Revolutionary  Claims  were  discharged  from  the 
further  consideration  of  the  petition  of  W.  F.  Per- 
cell  and  others,  in  reference  to  Captain  Andrew 
Russell;  and  the  same  was  laid  on  the  table. 

PENSIONS  TO  SOLDIERS  OF  THE  WAR  OF  1812. 

Mr.  SPALDING,  from  the  Committee  on  Rev- 
olutionary  Pensions,  reported  back,  with  sundry 
amendments,  a  bill  (H.  R.  No.  266)  granting  pen- 
sions to  the  surviving  soldiers  of  the  war  of  1812; 
which  was  referred  to  a  Committee  of  the  Whole 
on  the  Private  Calendar  and  the  bill  and  accom- 
panying report  ordered  to  be  printed. 

No  further  reports  being  made  from  committees, 
the  House  proceeded,  as  the  regular  order  of  busi- 
ness during  the  remainder  of  the  morning  hour, 
to  the  call  of  States  for  resolutions. 

EVACUATION  OF  CUMBERLAND  GAP. 

Mr.  COX.  Under  this  order  of  business,  I 
suppose,  the  resolution  which  I  offered  last  Mon- 
day, calling  upon  the  Department  to  inform  us 
why  my  former  resolution  calling  upon  the  De- 
partment for  the  report  of  General  Morgan,  in 
reference  to  the  evacuation  of  Cumberland  Gap, 
has  not  been  answered,  comes  up  for  considera- 
tion. Since  that  time  the  original  resolution  has 
been  answered,  and  I  withdraw  the  pending  reso- 
lution. 

CABINET  OFFICERS  IN  CONGRESS. 

Mr.  PENDLETON  offered  the  following  reso- 
lution, on  which  he  demanded  the  previous  ques- 
tion: 

Resolved,  That  the  select  committee  to  which  was  re- 
ferred the  bill  to  admit  members  of  the  Cabinet  to  seats  on 
the  floor  of  the  House  be  continued  during  the  present 
Congress. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 


JUVENILE  OFFENDERS  IN  THE  DISTRICT. 

Mr.  MORRIS,  of  Ohio,  introduced  the  follow- 
ing resolution;  which  was  read,  considered,  and 
agreed  to: 

Resolved, That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  in<|iiire  into  the  expediency  of  report- 
ing a  bill  providing  that  all  juvenile  offenders  convicted  of 
crimes  in  the  District  of  Columbia  shall  he  sentenced  to 
that  house  of  correction  outside  of  the  District  which, 
after  sixty  days'  notice  shall  havo  been  given  by  the  Sec- 
retary of  the  Interior  in  some  newspaper  in  each  of  the 
principal  cities  of  the  United  States,  shall  agree  to  keep 
them  at  the  least  expense  to  the  Government. 

CHANNEL  OF  THE  POTOMAC. 

Mr.  THOMAS  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  making  an  ap- 
propriation to  deepen  the  channel  of  the  Potomac  river 
from  the  Long  bridge  to  the  wharves  in  Georgetown,  so  as 
to  open  an  outlet  for  the  Chesapeake  and  Ohio  canal,  in 
place  of  the  Alexandria  canal  aqueduct,  which  lias  been 
seized  and  appropriated  to  the  use  of  the  quartermaster's 
department  of  the  United  States. 

SIDE-WHEEL  GUNBOATS. 

Mr.  BRANDEGEE,  by  unanimous  consent, 
introduced  a  joint  resolution  for  the  relief  of  the 
contractors  for  the  machinery  of  the  side-wheel 
gunboats  known  as  double-enders;  which  was 
read  a  first  and  second  time  by  its  title,  and  re- 
ferred to  the  Committee  on  Naval  Affairs. 

ADDITIONAL  AIDS-DE-CAMP. 

Mr.  DAVIS,  of  New  York,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested,  as  soon 
as  practicable,  to  furnish  to  this  House  the  names,  rank,  and 
date  of  commission  of  all  aids-de-camp,  commonly  called 
additional  aids-de  camp,  who  were  in  the  military  ser 
vice  of  the  United  States  March  31, 1864,  and  who  have 
been  appointed  by  authority  of  the  act  approved  August  5, 
1861,  entiti«d  "  An  net  supplementary  to  an  act  entitled 
'An  act  to  increase  the  present  military  establishment  of 
the  United  States,'  "  approved  July  19, 1861,  and  been  con- 
tinued in  service  by  authority  of  section  nineteen  of  the 
act  approved  July  17,  1862,  entitled  "  An  act  to  define  the 
pay  and  emoluments  of  certain  officers  of  the  Army,  and 
for  other  purposes,"  together  with  the  name  of  the  major 
general  for  whom  such  additional  aid-de-camp  was  ap- 
pointed; the  name  of  the  major  general  or  other  officer 
under  whom  he  was  serving  on  the  last  day  of  March, 
1864  ;  the  nature  of  the  duty  performed  by  such  additional 
aid  at  the  date,  and  the  place  where  performed. 

WASHINGTON  MONUMENT. 

Mr.  DAVIS,  of  New  York,  also  submitted  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  inquire  into  the  present  condition  of  the 
Washington  National  Monument  Society,  to  ascertain  the 
amount  of  funds  collected  for  the  association  since  its  last 
report;  the  amount  expended  and  paid  for  salaries,  since 
said  report,  to  the  respective  officers  of  the  company,  and 
also  in  what  manner  the  funds  on  hand  are  invested  or 
kept;  and  that  said  committee  be  authorized  to  make  any 
other  inquiries  which  they  may  think  best,  and  also  to  send, 
if  necessary,  for  books  and  papers,  and  witnesses,  and  that 
they  report  to  the  House. 

THE  DRAFT. 

Mr.  ANCONA  asked  the  unanimous  consent 
of  the  House  to  offer  the  following  resolution: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House  what  notice  has  been  given  to  the  people 
of  the  quotas  due  and  required  from  the  sub-districts  alter 
the  credit  for  veterans  reenlisted  and  volunteers  under  the 
various  calls  for  troops  have  been  ascertained  and  de- 
ducted. 

Mr.  WASHBURNE,  of  Illinois.  That  reso- 
lution calls  forinformation  from  one  of  the  Depart- 
ments.    I  object  to  its  consideration  to-day. 

RENDITION  OF  FUGITIVE  SLAVES. 

Mr.  HUBBARD,  of  Connecticut,  asked  the 
unanimous  consent  of  the  House  to  offer  the  fol- 
lowing resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  to  this  House  a  bill. for  the  repeal  of  all 
acts  and  parts  of  acts  providing  for  the  rendition  of  fugitive 
slaves  ;  and  that  it  be  in  order  for  said  committee  to  make 
said  report  at  any  time. 

Mr.  HOLMAN  objected. 

OBJECTS  OF  THE  WAR. 

The  House  then  proceeded,  as  the  regular  order 
of  business,  to  the  consideration  of  a  resolution 
offered  on  the  16th  of  December,  1863,  by  Mr. 
Rollins,  of  Missouri,  declaring  that,  prompted 
by  a  just  patriotism,  we  are  in  favor  of  an  earn- 
est and  successful  prosecution  of  the  war,  and 
that  wc  will  give  a  warm  and  hearty  support  to 


all  those  measures  which  will  be  most  effective  in 
speedily  overcoming  the  rebellion,  and  in  secur- 
ing a  restoration  of  peace,  and  which  may  not 
substantially  infringe  the  Constitution  and  tend 
to  subvert  the  true  theory  and  character  of  the 
Government;  and  we  hereby  reiterate  that  the 
present  deplorable  civil  war  has  been  forced  upon 
the  country  by  the  disunionists  now  in  revolt 
against  the  constitutional  Government;  that  in 
the  progress  of  this  war  Congress,  banishing  all 
feeling  of  mere  passion  or  resentment,  will  recol- 
lect only  its  duty  to  the  whole  country;  that  this 
war  is  not  waged  on  our  part  in  any  spirit  of  op- 
pression, nor  for  anypurposeof  conquest  or  sub- 
jugation, nor  purpose  of  overthrowing  or  inter- 
fering with  the  rights  or  established  institutions 
of  those  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution,  and  to  preserve 
the  Union  with  all  the  dignity,  equality,  and  rights 
of  the  several  States  unimpaired;  that  as  soon  as 
these  objects  are  accomplished  the  war  ought  to 
cease. 

The  SPEAKERstated  the  pending  question  to 
be  on  the  motion  of  Mr.  Morrill  to  refer  the 
resolution  to  a  select  committee. 

Mr.  ROLLINS,  of  Missouri.  Mr.  Speaker, 
the  resolution  which  has  just  been  read  I  had  the 
honor  to  offer  to  the  House  on  the  16th  day  of 
December  last.  It  is  in  effect  the  same  resolution 
which  was  adopted  at  the  July  session,  1861,  of 
the  Thirty-Seveyth  Congress,  with  only  two  dis- 
senting voices — Potter  of  Wisconsin,  and  Burnett 
of  Kentucky;  the  last-named  individual  beingnow 
a  member  of  the  confederate  congress  at  Rich- 
mond. I  believed  it  to  be  right  then — I  voted  for 
it — and  I  believe  it  to  be  right  now.  It  is  pre- 
sented in  no  partisan  spirit.  At  the  time  of  its 
introduction  it  was  pronounced  by  a  member  on 
this  floor,  now  deceased,  (Mr.  Lovejoy,)  a  "  se- 
cession document."  Upon  a  motion  to  lay  the 
resolution  on  the  table  the  vote  stood — 59  yeas, 
114  nays.  After  the  vote,  the  gentleman  from  Illi- 
nois [Mr.  Washbdrne]  proposing  to  debate  it, 
it  went  over  under  the  rules  of  the  House,  and 
now  for  the  first  time  since' comes  up  for  consid- 
eration to-day.  While  it  is  not  my  purpose  to 
detain  the  House  at  length,  I  feel  that  it  is  but 
right,  as  the  mover  of  the  resolution,  that  I  should 
say  a  few  words  in  regard  to  it.  Whatever  may 
come  of  it  I  have  to  say,  Mr.  Speaker,  that  it 
presents  a  platform  upon  which  I  have  stood  from 
the  commencement  of  the  rebellion;  and  it  has 
occurred  to  me  that  it  is  a  safe  platform,  upon 
which  every  sincerely  patriotic  Union  man  in  the 
nation  might  stand,  no  matter  to  what  political 
party  he  might  belong.  And  it  was  offered  not 
only  as  expressive  of  my  own  sentiments,  but  as 
affording  a  rallying  point  for  all  the  friends  of  the 
Government  in  the  terrible  struggle  for  its  main- 
tenance. I  hope  the  House  will  come  to  a  direct 
vote  on  the  resolution.  Let  us  see  who  is  for  it, 
and  who  is  against  it.  I  hope  there  will  be  no 
indifferent  motions  made  in  regard  to  it. 

If  ever  there  was  a  time,  Mr.  Speaker,  when 
there  should  be  a  cordial  unity  of  sentiment  and 
of  action  among  all  those  who  desire  to  preserve 
the  happy  form  of  Government  under  which  wc 
live,  it  is  the  present  moment.  And,  sir,  if  we 
fail  in  this  gigantic  and  important  struggle;  if  the 
ship  of  State,  so  richly  freighted,  tempest-tossed, 
and  threatened  on  all  sides  with  dangers,  shall  go 
down,  it  will  be  lost  not  on  account  of  inability 
on  our  part  to  preserve  it,  but  because  we  ex- 
haust our  strength  upon  questions  of  secondary 
importance,  and  because  of  the  infidelity  of  the 
crew,  in  not  directing  their  whole  energies  to  the 
safety  of  the  vessel.  Sir,  for  what  do  we  con- 
tend ?  Is  it  that  this  or  that  institution,  long  ex- 
isting in  some  of  the  States,  should  suddenly  per- 
ish? Is  it  to  have  this  or  that  amendment  hastily, 
and  it  may  be  irregularly,  incorporated  into  the 
Constitution?  Or  is  it  for  the  far  higher  and 
nobler  object  of  preserving  the  Constitution  itself, 
and  which  is  the  only  bond  of  union  which  can 
bind  indissolubly  together  the  people  of  all  tin; 
States? 

Mr.  Speaker,  in  my  younger  days  it  was  often 
a  matter  of  congratulation  to  myself  that  the 
American  people  were  so  blessed  in  their  happy 
and  matchless  form  of  Government,  and  so  far 
advanced  in  Christian  civilization,  thatthey  would 
never  attempt  to  settle  political  questions  in  any 
other  mode  than  by  the  peaceful  processes  of 
reason  and  of  logic.     In  the  history  of  the  world 
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I  had  read  of  the  desolating  civil  wr.rs  by  which 
other  nations  had  been  visited  to  gratify  the  am- 
bition of  kings  and  of  despots,  but  I  had  flattered 
myself  that  we  would  be  exempted  from  these 
calamities,  and  that  the  fierce  barbarism  which  in 
other  periods  of  the  world's  history  had  stained 
with   blood  the  annals  of  our  race  would  never 

i  disturb  the  good  order  of  society,  endanger  the 
structure  of  our  own  Government,  or  mar  the 

•  beauty  of  our  social  and  political  organization. 
In  this  I  have  been  sadly  mistaken. 

I  confess,  sir,  1  placed  far  too  high  an  estimate 
on  the  good  sense,  the  virtue,  and  intelligence  of 
the  American  people.  Foolishly  involved, as  we 
are,  in  one  of  the  most  causeless  and  disastrous 
struggles  that  the  world  has  ever  witnessed,  we 
are  but  following  in  the  footsteps  of  those  who 
have  preceded  us,  setting  at  naught  the  precepts 
of  wisdom,  trampling  under  foot  the  teachings 
and  setting  at  defiance  the  moderation  of  the  great 
and  good  men  who,  with  so  much  care,  had  built 
this  grand  temple  of  liberty,  and  beneath  whose 
shadow  their  posterity  for  ages  might  have  lived 
in  the  enjoyment  of  every  blessing  which  a  great 
country  and  the  noblest  and  freest  institutions 
ever  planted  on  earth  could  confer;  we  find  our- 
selves rapidly  undermining  this  beautiful  temple, 
bringing  poverty  and  death  upon  ourselves,  and 
destroying  the  hopes  of  the  world  in  the  capacity 
of  men  to  maintain  and  preserve  a  Government 
based  upon  the  will  of  the  people  and  a  written 
Constitution.  It  is  an  old  adage  that  "human 
nature  is  the  same  in  every  period  of  the  world," 
and  we  seem  determined  that  its  truth  shall  be 
fully  exemplified  in  our  own  history.  Sir,  man- 
kind are  amazed  at  the  events  which  are  now  trans- 
piring around  us,  and  we  are  stultified  at  the  follies 
and  calamities  which  we  have  brought  upon  our- 
selves. We  are  now  solving  the  important  prob- 
lem whether  we  shall  be  equal  to  the  task  of  pre- 
serving a  Government  and  a  Union  which  our 
ancestors  had  the  wisdom  to  create  and  establish. 
No  greater  problem  was  ever  presented  for  solu- 
tion since  the  first  dawn  of  creation;  and  no  ques- 
tion more  important  to  the  well-being  of  our  race 
in  all  the  ages  that  are  to  follow,  was  ever  dis- 
cussed among  men.  And,  sir,  if  we  can  pass 
through  this  civil  war  with  the  Federal  Consti- 
tution and  the  American  Union  preserved,  it  will 
be  the  sublimest  spectacle  that  the  world  has  ever 
witnessed,  growing  out  of  the  political  interests 
and  actions  of  men. 

In  my  poor  view  war  is  not  the  best  mode  of 
preserving  a  Government  and  a  Union  founded  in 
the  popular  will  and  having  for  its  chief  corner- 
stone the  affections  of  the  people;  and  a  fearful 
responsibility  rests  upon  all  those  who,  in  public 
and  in  private  life,  have  in  any  way  opposed  con- 
ciliation, and  by  their  conduct  nurtured  and  en- 
couraged the  deplorable  civil  war  which  alike  dis- 
graces and  afflicts  our  country.  But,  sir,  for  the 
present  we  must  pass  by  these  questions.  At 
another  time,  and  under  other  circumstances  we 
may  be  permitted  to  inquire  into  these  matters, 
while  the  record  of  history  will  be  properly  made 
in  fixing  the  blame  which  rightfully  attaches  to 
all  those  to  whom  the  country  is  indebted  for  its 
present  misfortunes.  The  question  now  is  not  so 
much  for  what  causes  and  by  whose  indiscretion 
this  civil  war  exists,  but  how  we  can  most  safely 
and  honorably  get  out  of  it,  with  the  life  of  the 
nation  and  the  union  of  the  States  preserved.  In 
the  settlement  of  these  important  questions  the 
heart  of  every  true  patriot  throbs  with  anxiety; 
and  to  these,  and  these  alone,  should  all  our  ener- 
gies be  now  directed.  In  the  midst  of  these  great 
events,  more  important  in  theirconsequenc.es  than 
any  that  have  ever  transpired  in  the  world's  his- 
tory, we  should  rise  above  all  considerations  of 
parly  malevolence  or  mere  personal  revenge.  For 
■whatever  may  be  the  errors,  however  great  the 
crimes,  which  the  southern  people  have  commit- 
ted in  commencing  thiswar  against  the  Government 
of  their  fathers,  we  must  remember  that  they 
sprang  from  the  same  stock  with  ourselves,  that 
we  have  the  same  religion,  speak  the  same  lan- 
guage, were  educated  in  the  same  schools,  have, 
the  same  traditions,  and  must  share  a  common 
destiny;  and  in  the  very  war  now  being  waged 
they  have  proved  themselves  in  generalship,  in 
ingenuity,  in  courage,  in  pertinacity,  in  endur- 
ance, and  in  military  skill  a  foe  in  all  respects 
"  worthy  of  our  steel."  It  is  idle  for  us  in  these 
particulars  to  underrate  the  high  qualities  of  the 


southern  people.  Upon  a  hundred  bloody  and 
well-fought  fields  they  have  attested  their  valor, 
and  wrung  from  us  an  unwilling  tribute  of  their 
stern  devotion  to  the  bad  and  unjustifiable  cause 
in  which  they  are  engaged.  If  we  may  boast  of 
a  Grant,  a  McClellan,  a  Hancock,  a  Sedgwick, 
and  a  Sherman,  we  must  remember  they  have 
their  Lees,  their  Johnstons,  their  Beauregards, 
their  Longstreets,  and  their  Hills.  I  know,  sir, 
that  in  giving  expression  to  these  liberal  senti- 
ments, founded  as  they  are  in  truth,  I  run  the  risk 
of  incurring  the  displeasure  of  those  rampant 
patriots  who  are  unwilling  to  acknowledge  the 
possession  of  any  virtue  by  our  obstinate  and  de- 
luded enemy.  We  have  underrated  these  people. 
Engaged  as  they  are  in  an  unholy  cause, and  de- 
spising it  as  we  do,  we  have  been  slow  to  acknowl- 
edge the  high  qualities  by  which  they  have  thus 
far  sustained  it;  and  at  last,  sir,  when  their  mili- 
tary power  is  overcome,  as,  by  the  blessing  of 
God,  it  will  be,  if  we  would  then  expect  to  have 
peace  in  the  land,  we  shall  have  to  treat  with  them 
upon  the  same  terms  and  in  the  same  manner  that 
other  liberal  and  enlightened  nationalities  have 
treated  with  those  violators  of  the  law,  who  have 
attempted  to  overthrow  and  destroy  the  Govern- 
ments under  which  they  lived. 

Mr.  Sfieakcr,  since  the  outbreak  of  the  rebel- 
lion, the  actual  commencement  of  the  war,  I  have 
seen  no  other  mode  of  ending  the  struggle  than 
by  fighting  it  out.  It  was,  and  is  either  this  or 
the  acknowledgment  of  the  independence  of  the 
confederate  States.  These  have  been  and  are 
now  the  alternatives  presented  to  the  American 
people.  These  issues  cannot  be  changed;  and 
regarding  disunion  as  fraught  with  every  possible 
evil  to  ourselves  and  to  our  posterity,  as  a  stigma 
upon  our  national  escutcheon  never  to  be  oblit- 
erated, a  disgrace  to  the  American  name,  a  draw- 
back to  civilization  and  progr.ess,  a  destruction 
to  our  nationality,  in  the  continuance  of  which  is 
centered  the  best  hopes  of  mankind,  I  have  seen 
no  other  way  since  the  war  commenced  of  ending 
the  controversy  and  reestablishing  the  authority 
of  the  Government  than  by  the  dread  arbitrament 
of  arms.  The  southern  people  themselves  who 
are  actually  engaged  in  the  rebellion  contemplate 
nothing  else;  they  have  staked  their  all  upon  it; 
disunion  is  their  watchword;  to  it  they  are  wedded, 
and  they  will  give  it  up  only  when,  exhausted  in 
men  and  resources,  they  shall  be  compelled  to 
yield  to  the  superior  power  of  the  Government. 
Hence,  sir,  in  my  view  that  legislator  best  meets 
the  obligations  of  true  patriotism  in  this  crisis 
and  sustains  the  idea  of  an  early  and  a  lasting 
peace  who  stands  by  the  Government  in  voting 
men  and  money  to  carry  on  the  war,  and  in  en- 
couraging every  constitutional  measure  calculated 
to  weaken  and  at  the  same  time  to  end  the  rebel- 
lion; not  in  a  spirit  of  "  passion  or  resentment," 
in  the  language  of  the  resolution,  "  nor  for  any 
purpose  of  conquest  or  subjugation,  nor  purpose 
of  overthrowing  or  interfering  with  the  rights  or 
established  institutions  of  those  States,  but  to  de- 
fend and  maintain  the  supremacy  of  the  Constitu- 
tion, and  to  preserve  the  Union  with  all  the  dig- 
nity, equality,  and  rights  of  the  several  States 
unimpaired." 

Such  is  the  language  of  the  resolution;  and 
these,  in  my  view,  are  the  only  true  objects  for 
which  the  war  ought  to  be  prosecuted  .  And  any 
departure  hitherto  or  hereafter  made  from  the 
spirit  of  this  resolution  will  only  tend  to  prolong 
the  struggle,  complicate  it  with  new  and  difficult 
questions,  produce  division  and  alienation  among 
those  who  ought  to  be  united  in  the  one  essential 
object  of  saving  the  Government  and  reestablish- 
ing its  authority  over  the  entire  country.  To  the 
securing  of  these  everything  else  ought  to  be  in- 
cidental and  subordinate.  And,  sir,  1  venture  the 
assertion,  that  if  from  the  beginning,  when  asim- 
ilar  resolution  was  adopted  with  such  great  una- 
nimity by  this  House,  and  approved  and  sanc- 
tioned, 1  believe,  by  all  the  departments  of  the 
Government, its  spiVitand  purpose  had  been  strict- 
ly adhered  to,  and  the  policy  of  the  Government 
in  no  respect  changed,  we  would  this  day  have 
not  only  greater  harmony  among  ourselves,  but 
we  would  be  much  nearer  the  end  of  the  rebellion. 
In  other  words,  sir,  if  from  the  beginning  we  had 
pursued  the  policy  which  all  Union  men  started 
out  upon,  if  we  had  held  aloft  the  Constitution 
and  the  olive  branch  in  one  hand  and  the  sword 
in  the  other,  assuring  in  every  way  the  people  of 


all  the  States  of  the  South  that  our  sole  purpose 
and  duty  was  to  defend  the  Constitution  of  the 
United  States,  to  maintain  the  authority  of  the 
Government  and  uphold  the  Union  of  the  States, 
it  is  my  firm  conviction  that  to-day,  sir,  there 
would  have  been  a  Union  party  in  the  South  equal 
in  numbers  to  the  party  who  are  now  endeavor- 
ing to  destroy  the  Government.  For  we  know 
at  the  commencement  there  was  a  powerful  Union 
party  in  every  southern  State  with,  perhaps,  the 
exception  of  South  Carolina.  And  if  we  find  mat- 
ters so  greatly  changed  we  have  mainly  to  look 
for  the  cause  in  the  changed  policy  into  which  we 
have  drifted  and  which  has  been  pursued.  Com- 
mencing the  war  without  excuse  or  justification, 
we  have  been  continually  making  a  cause  for  them 
until  they  now  present  an  almost  unbroken  pha- 
lanx against  the  Government  and  the  progress  of 
the  national  arms. 

I  know,  sir,  that  the  President  has  been  sur- 
rounded by  great  difficulties  growing  out  of  the 
rebellion,  far  greater  than  any  which  ever  beset 
any  other  President,  and  having  confidence  in  his 
patriotism  and  his  sincere  desire  to  overcome  the 
rebellion  at  the  earliest'possible  day,  and  to  rees- 
tablish the  authority  of  the  Government,  I  have 
not  felt  it  to  be  my  duty  to  make  war  upon  him 
in  regard  to  those  questions  wherein  I  differed 
from  him.  In  a  greatcrisis  like  this,  while  there 
must  be  wide  differences  of  opinion  there  should 
at  the  same  time  be  permitted  the  freest  toleration 
of  sentiment  among  all  those  who  claim  to  have 
the  same  patriotic  object  in  view.  Nor  would  I 
hold  men  to  the  strictest  account  for  those  changes 
of  opinion  which  revolution  and  the  constantly 
varying  aspect  of  public  questions  tend  to  create 
in  their  minds.  I  can  well  see  that  men  may  be 
equally  honest  and  patriotic,  and  yet  differ  widely 
in  reference  to  the  best  policy  for  the  Government 
to  pursue,  where  dangers  threaten  on  all  sides. 
But  many  questions  have  been  started  and  issues 
presented  having  no  necessary  connection  with 
the  war,  and  which  have  been  greatly  calculated 
to  distract  and  divide  and  draw  the  attention  of 
the  people  from  that  which  should  be  the  only 
true  issue  before  the  country.  And  to  the  extent 
that  these  ill-timed  and  irrelevant  questions  are 
continued  to  be  urged  upon  us  will  the  cause  of 
the  Government  and  of  the  Union  be  weakened 
and  endangered.  For  at  last,  at  the  end  of  the 
struggle,  we  shall  have  to  come  back  if  we  would 
save  the  Union,  and  to  which  all  of  us  profess  so 
much  attachment,  to  the  very  terms  and  spirit  of 
the  resolution  now  under  discussion.  In  the  lan- 
guage of  Mr.  Lincoln  in  his  inaugural  address, 
"Suppose  you  go  to  war,  you  cannot  fight  al- 
ways; and  when  after  much  loss  on  both  sides 
and  no  gain  on  either  you  cease  fighting,  the  iden- 
tical old  questions  as  to  term's  of  intercourse  are 
again  upon  you."  And  I  repeat,  to  be  settled  if 
at  all  in  the  spirit  of  that  resolution. 

I  know  of  no  punishment  too  severe  to  be  in- 
flicted upon  the  authors  of  this  cruel  and  unne- 
cessary rebellion;  but  so  far  as  the  masses  are 
concerned,  who  have  been  deluded  and  led  astray, 
we  should  not  only  adopt  a  policy  of  the  broad- 
est amnesty,  but  we  should  abandon  all  schemes 
of  confiscation  arid  legalized  plunder,  some  of 
which  have  been  persistently  and  too  success- 
fully urged  upon  this  House.  I  take  the  same 
view  of  all  those  insane  theories,  having  for  their 
object  the  subversion  of  the  State  governments, 
and  converting  them  into  territorial  dependen- 
cies. In  looking  to  reunion,  I  have  no  other  idea 
than  that  the  States  will  be  preserved  in  the  same 
geographical  and  political  relations  to  the  Gen- 
eral Government  which  existed  anterior  to  the 
rebellion.  That  there  will  be  changes  in  some 
respects  1  do  not  doubt.  As  well  might  we  ex- 
pect to  see  the  hurricane  and  the  storm  sweep 
across  the  land  without  uprooting  the  forests  as 
to  see  a  country  like  ours  pass  through  the  bloody 
ordeal  of  a  great  revolution  without  some  import- 
ant modifications  in  the  organic  law.  But  it  is  to 
be  hoped  that  these  changes  will  not  materially 
infringe  the  true  theory  and  character  of  our 
Government  or  upturn  the  essential  features  of 
the  Federal  Constitution. 

These  unavoidable  and  incidental  changes  pro- 
duced by  a  great  rebellion  we  must  submit  to 
But  we  can  never  have,  in  my  view,  a  better  form 
of  government  than  the  one  under  which  we  have 
lived — the  most  perfect,  consistent  with  the  idea 
of  the  fullest  enjoyment  of  human  liberty,  which 
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was  ever  formed.  The  division  of  the  powers  of 
the  General  and  State  Governments,  so  admirably 
adapted  to  the  protection  and  the  promotion  of  the 
interests  of  the  nation  and  of  the  individual  States; 
the  perfect  harmony  and  beautiful  simplicity  of 
the  whole  machinery  working;  in  such  admirable 
order,  commanded  alike  the  admiration  and  won- 
der of  men.  Endangered  at  last  by  an  attempt 
to  put  into  practical  operation  the  extreme  and 
dangerous  and,  I  would  add,  absurd  theory  of  the 
constitutional  right  of  a  State  to  secede  from  the 
Union,  wc  must  be  careful,  in  avoiding  this  danger 
in  our  political  system,  not  to  drift  tfl  the  other 
extreme,  whereby  the  rights  of  the  States  would 
be  ignored  and  swallowed  up  in  consolidation  and 
centralization.  Our  safety  consists  in  guarding 
with  jealous  care  the  rights  and  the  powers  of  the 
individual  States  as  well  as  of  the  General  Gov- 
ernment, as  defined  in  the  Federal  Constitution; 
a  Constitution  which  in  the  achievements  of  hu- 
man wisdom  stands  without  a  parallel,  and  of 
which  a  distinguished  Virginian,  at  one  time  an 
eloquent  member  of  this  House,  now  a  general  in 
the  confederate  service,  said: 

"  Washington,  Franklin,  Jefferson,  all  combined,  in  Con- 
gress or  out  of  Congress,  in  Convention  or  out  of  Conven- 
tion, never  made  that  Constitution;  God  Almighty  sent  it 
down  to  your  lathers.  It  was  a  work,  too,  of  glory,  and  a 
work  of  inspiration. 

"  I  believe  that  as  fully  as  I  believe  in  my  Bible.  No 
man,  from  Hamilton  and  jay  and  Madison— from  Edmund 
Randolph,  who  had  the  chief  hand  in  making  it,  and  he 
was  a  Virginian— the  writers  of  it,  the  authors  of  it,  and 
you  who  have  lived  under  it  from  1789  to  thjs  year  of  our 
Lord  1858,  and  none  of  your  fathers,  and  none  of  your  fath- 
ers' sons,  have  ever  measured  the  height,  or  the  depth,  or 
the  length,  or  the  breadth  of  the  wisdom  of  that  Constitu- 
tion."— Speech  of  Henry  Ji.  Wise,  1858. 

I  act  upon  the  theory  that  the  Union  is  to  be. 
preserved  and  the  Governmentsaved  from  wreck; 
for  it  may  be,  if  we  fail  in  the  grand,  effort  which 
we  are  now  making  for  national  preservation, 
the  whole  character  of  our  institutions  may  be 
changed,  and  the  Government  itself  converted 
into  an  absolute  military  despotism.  For  one, 
sir,  I  would  be  content  to-day  with  the  old  order 
of  things,  with  "the  Constitution  as  it  is  and 
the  Union  as  it  was."  They  met  the  objects  for 
which  they  were  created.  No  people  on  earth 
ever  prospered  as  have  the  American  people  un- 
der the  influence  of  our  free  and  beneficent  insti- 
tutions. They  were  established  by  the  wisest 
and  noblest  set  of  men  who  ever  adorned  the  an- 
nals of  human  history.  1  was  satisfied  with  their 
work.  It  was  good  enough  for  me  and  for  my 
children.  I  would  not  have  changed  it  myself, 
nor  d«  I  know  the  men  who  are  wise  enough  to 
improve  it.  And  all  this  is  perfectly  consistent 
with  that  advancement  and  rational  progress  in 
the  science  of  government  and  human  improve- 
ment which  a  more  liberalized  culture  among  the 
masses  and  a  steadilyadvancing  Christian  civili- 
zation would  be  sure  to  bring. 

Mr.  Speaker,  as  we  seem  to  approach  the  term- 
ination of  this  struggle,  questions  of  the  great- 
est magnitude  constantly  spring  up,  demanding 
of  us  the  most  earnest  consideration  in  their 
proper  settlement.  Even  after  the  rebellion  is  over- 
thrown, their  capital  taken,  and  their  archives 
(if  they  have  any)  scattered  to  the  four  winds, 
and  their  military  power  so  far  overcome  as  to  be 
no  longer  effective  and  dangerous.,  the  question 
will  still  be  asked,  how  can  the  masses  of  the 
people  be  best  brought  back  to  their  former  rela- 
tions to  the  Government?  I  know  the  theory  is 
encouraged  by  some  gentlemen — I  hope  they  are 
not  very  numerous — that  these  people  are  to  be 
deprived  of  all  their  political  rights,  that  they  are 
no  longer  to  be  readmitted  to  the  full  privileges 
of  citizenship  under  the  Government.  Whatever 
justice  there  may  be  in  all  such  suggestions  as 
applicable  to  the  leaders  in  this  rebellion,!  can- 
not-appreciate  the  wisdom  or  practicability  of 
such  a  policy  being  extended  to  all  the  masses  of 
the  people.  It  would  certainly  be  destructive  of 
"all  the  ends  we  aim  at,"  in  endeavoring  to  bring 
about  a  restoration  of  the  Government.  We  all 
profess  a  desire  to  see  the  southern  people,  who 
have  been  led  astray,  return  to  their  allegiance 
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and  meet  the  common  obligations  which  we  all 
owe  to  the  parent  Government.  But  how  can  we 
expect  them  to  do  this  with  all  the  onerous  con- 
ditions which  are  so  strenuously  urged  by  some 
imposed  upon  them?  No,  sir,  even  after  the  war 
is  over  there  must  be  negotiation  and  reconcilia- 
tion. All  these  people  cannot  be  driven  in  exile 
from  the  country;  you  cannot  punish  them  all  for 
the  crime  o,f  treason;  they  musicome  back,  and 
while  they  will  be  taught  and  if  need  be  forced 
to  obey  the  laws,  they  must  be  made  to  feel  that 
under  the  Government  all  their  rights  will  be 
respected  and  protected,  and  by  a  faithful  observ- 
ance of  all  the  laws  they  will  be  placed  upon  the 
same  footing  of  equality  with  every  other  citizen 
of  the  Republic.  To  insure  their  fidelity,  they 
may  and  perhaps  they  ought  to  be  required  to 
take  such  oaths  and  to  conform  to  such  other 
reasonable  conditions  as  will  be  sanctioned  by 
the  good  judgment  and  accord  with  the  enlight- 
ened liberality  of  the  country.  By  this  policy 
we  may  reasonably  hope  to  have  peace  after  the 
war  is  over;  the  disorders  of  society  produced 
by  the  rebellion  will  be  assuaged;  prejudices  en- 
kindled by  the  fierce  conflict  of  arms  will  be  soft- 
ened; and  we  must  leave  to  time  to  heal  other 
wounds  and  to  wear  away  the  sectional  animosi- 
ties so  long  agitating  the  country,  culminating,  at 
last,  in  a  disgraceful  and  bloody  war,  and  shak- 
ing the  very  foundations  upon  which  the  super- 
structure of  our  Government  rests. 

Mr.  Speaker,  in  my  poor  view  this  is  the  only 
mode  by  which  we  can  ever  expect  to  restore  per- 
fect peace  to  the  country  and  bring  again  once 
more  to' all  the  people  that  prosperity  and  good 
order  wlwch  existed  prior  to  the  breaking  out  of 
this  rebellion.  Residing  in  a  State  where  at  one 
time  the  opposition  to  the  Federal  Government 
on  the  part  of  many  of  the  citizens  was  violent  and 
unrelenting,  which  has  furnished  a  large  number 
of  soldiers  to  the  confederate  army,  and  in  which 
the  authority  of  the  General  Government  has 
been  almost  entirely  reestablished,  and  the  citi- 
zens have  returned  to  their  allegiance,  I  am  not 
wholly  without  experience  in  reference  to  the  in- 
fluence and  good  effect  of  the  policy  to  which  I 
have  adverted.  I  know  that  these  opinions  will 
find  but  little  sympathy  with  many  gentlemen  on 
this  floor.  Extremely  radical  as  they  are  and  in- 
dignant at  the  attempt  to  destroy  the  Government, 
irritated  at  the  calamities  which  the  war  has 
brought  upon  the  country,  and  the  heavy  burdens 
which  must  rest  for  many  years  to  come  upon 
the  shoulders  of  the  people,  and  following  the 
instincts  of  human  nature,  they  think  more  of 
inflicting  punishment  upon  the  guilty  than  by 
a  liberal  and  humane  policy  endeavoring  to  win 
them  back  to  their  allegiance.  They  would  con- 
fiscate their  estates;  they  would  parcel  out  their 
lands  among  the  brave  soldiers  who  have  borne 
aloft  the  banner  of  their  country  in  the  suppres- 
sion of  the  rebellion;  tjiey  would  deprive  them 
of  the  right  to  vote,  as  well  as  of  the  right  to  hold 
office  under  the  Government;  they  would  estab- 
lish a  system  of  serfdom  over  the  entire  southern 
States;  they  would  create  a  necessity  for  a  stand- 
ing army  in  every  county  and  district  of  that  part 
of  our  country  in  order  to  keep  the  peace  and 
prevent  revolt !  And  some  would  even  go  so  far 
as  to  elevate  the  negro  to  the  privileges  of  citi- 
zenship, and  the  ownership  of  the  property  of 
the  country,  while  they  would  see  our  own  race, 
men  of  Anglo-Saxon  blood,  degraded  in  the  scale 
of  being,  and  become  mere  "  hewers  of  wood 
and  drawers  of  water"  for  that  servile  and  inferior 
rSce  of  men  whom  they  had  hitherto  held  as 
slaves!  Sir,  I  cannot  repress  the  indignation 
which  I  feel  and  which  the  bare  intimation  of  a 
policy  like  this  awakens  in  my  bosom,  and  I  can 
regard  the  men  who  would  attempt  the  execution 
of  such  a  policy  as  none  other  than  madmen. 
"  Oh,  judgment !  art  thou  fled  to  brutish  beasts, 
And  have  men  lost  their  reason?" 

Mr.  Speaker,  I  think  I  appreciate  at  its  full 
value  the  importance  of  the  preservation  of  the 
American  Union  and  of  the  Government  of  the 
United  States.     The  idea  of  a  continuance  of  our 


national  unity  and  the  grand  results  in  the  long 
vista  of  coming  years  which  would  flow  from  it 
in  diffusing  the  blessings  of  liberty  and  of  free 
government  to  mankind  in  every  part  of  the  hab- 
itable globe,  has  been  the  thought,  more  than  any 
other,  which  has  guided  and  influenced  my  po- 
litical action  in  life.  It  has  been  the  political  di- 
vinity at  whose  altar  I  have  worshiped  from  my 
infancy;  and  when  I  contemplate  the  horrors 
which  must  inevitably  result  from  the  breaking 
up  of  this  national  unity,  the  degradation  and 
dishonor  which  must  forever  attach  to  the  very 
name  of  American,  I  feel  that  we  ought  to  be  ready 
to  make  any  and  every  sacrifice  in  order  to  pre- 
serve it.  But,  sir,  there  are  some  things,  in  my 
view,  which  are  even  worse  than  disunion;  and 
rather  than  see  that  bright  and  beautiful  land  de- 
stroyed, its  people  deprived  of  citizenship,  the 
southern  States  brought  into  complete  subjection 
and  controlled  and  governed  by  the  other  States; 
rather  than  see  the  negro,  under  the  influence  of 
a  false  philanthropy  and  a  pertinacious  fanati- 
cism, taking  the  place  of  the  white  man,  and 
made  by  law  politically  and  socially  his  equal, 
or,  as  some  would  prefer,,  liis  master;  sir,  rather 
than" to  witness  these  things,  horrible  as  the  idea 
of  disunion  has  ever  been  to  me,  I  would  say  let 
there  be'separation,  hoping  still,  however,  that  in 
Uie  future,  when  the  animosities  of  the  present 
hour  no  longer  controlled,  another  generation  of 
men,  following  the  patriotic  example  of  the  fathers 
of  the  Republic,  would  bring  about  union  once 
more,  so  much  demanded  by  the  interests  of  this 
continent  and  the  happiness  and  liberty  of  our 
race.  No,  sir,  I  am  for  preserving  the  Govern- 
ment, but  with  all  the  "  dignity,  equality,  and 
rights  of  the  several  States  unimpaired,"  and,  I 
will  add  further,  with  the  rights  of  the  people,  of 
every  citizen  of  the  Republic,  in  whatever  part 
of  it  he  may  reside,  equal  under  the  law  and  un- 
der the  Constitution,  responsible  only  in  a  legal 
and  constitutional  manner  for  any  violations  of 
the  law  or  for  any  crimes  and  offenses  which  he 
may  commit  against  the  Government.  These  are 
the  general  views  which  have  occurred  to  me  as 
most  proper  to  be  adopted  in  any  plan  of  reunion 
which  may  come  up  for  consideration  after  the 
cessation  of  hostilities,  and  they  are  substantially 
embodied  in  the  resolution  which  we  now  have 
under  consideration.  '  But,  sir,  all. these  theories 
will  fail,  all  resolutions  passed  by  this  House  or 
by  the  Congress  of  the  United  States  will  be  of 
no  avail  unless  our  arms  meet  with  success.  The 
overthrow  of  the  military  power  of  the  South  is 
a  sine  qua  non  to  the  reestablishment  of  peace  and 
the  restoration  of  the  Union;  and  every  measure 
which  tends  to  strengthen  our  Army,  to  encour- 
age our  soldiers  in  the  field,  to  sustain  our  gen- 
erals, should  receive  the  cordial  support  and 
hearty  approbation  of  every  patriot  in  the  land. 
Mr.  Speaker,  I  have  never  despaired  of  the  Re- 
public. I  know  the  terrible  trial  which  is  now 
upon  us,  and  the  still  more  terrible  ordeal  through 
which  we  may  yet  have  to  pass  before  we  reach 
the  end  of  the  struggle.  But,  sir,  I  believe  that 
the  American  people  will  be  equal  to  all  emer- 
gencies that  may  spring  out  of  this  contest.  They 
are  alive  to  its  importance.  They  know  the 
issues  at  stake.  Hitherto  they  have  responded 
with  alacrity  and  promptness  to  every  call  which 
the  Government  lias  made  upon  them;  they  have 
not  spared  their  means;  and  they  have  proved 
themselves  ever  ready  to  bare  their  bosoms  to 
the  storm.  And  now,  at  the  very  crisis  of  the 
nation's  fate,  in  the  midst  of  the  remorseless  and 
desperate  struggle  which  has  at  last  come  upon 
us;  when  the  capital  of  the  confederate  States  is 
threatened,  and,  as  we  hope,  on  the  eve  of  being 
taken,  and  the  president  and  high  officers  driven 
from  the  sacred  soil  of  Virginia,  and  their  gov- 
ernment literally  broken  up;  when  the  brave  and 
immortal  Grant,  worthy,  as  he  has  proved  him- 
self to  be,  of  the  highest  honors  of  the  nation,  is 
bearing,  aloft  the  national  ensign,  and  carrying 
the  eagles  of  the  Republic  to  the  very  heart  of 
rebeldom,  we  have  abundant  cause  of  thank- 
fulness to  Almighty  God  for  the*  bright  bow  of 
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promise  which  spans  our  skies.  And  in  this 
hour  of  the  deepest  anxiety,  when  the  fate  of  the 
nation  and  the  perpetuity  of  our  Government  is 
trembling  in  the  balance,  and  when  the  complete 
success  of  our  arms  will  send  a  thrill  of  gladness 
and  of  joy,  of  hope  and  of  confidence  to  the  heart 
of  every  friend  of  free  Government  throughout 
the  habitable  globe,  may  God  inspire  every  true 
friend  of  the  Constitution  and  of  the  Union  with 
courage,  with  patience,  with  hope,  with  magna- 
nimity, that  we  may  meet  the  duties  of  the  hour 
like  "men,  high-minded  men,"  not  only  at  the 
present  time,  but  also  when  we  shall  have  passed 
the  great  impending  crisis  which  is  now  upon  us. 

With  these  remarks,  Mr.  Speaker,  if  no  other 
gentleman  desires  to  discuss  the  resolution,  I 
move  the  previous  question;  but  I  first  desire  to 
modify  it  by  striking  out  the  word  "  substantial." 

The  SPEAKER.     When  the  resolution  was 
*     offered  on  the  16th  of  December  last  the  gentle- 
man from  Vermont  moved  its  reference  to  a  select 
committee.     The  previous  question,  of  course, 
covers  that  motion. 

Mr.  FERNANDO  WOOD.  I  ask  the  gentle- 
man from  Missouri  to  give  me  an  opportunity  to 
offer  an  amendment  before  he  moves  the  previous 
question. 

The  SPEAKER.  The  gentleman  from  Ver- 
mont is  entitled  to  the  floor. 

Mr.  ROLLINS,  of  Missouri.  Having  modi- 
fied the  resolution,  I  believe  I  must  insist  upon 
the  previous  question. 

Mr.  MORRILL.  I  rise  for  the  purpose  of 
modifying  my  motion  so  as  to  refer  the  resolution 
to  the  select  committee  on  the  rebellious  States. 

Mr.  SMITHERS.  I  rise  to  a  privileged  ques»- 
tion.  I  desire  the  House  to  resume  the  consider- 
ation of  the  Kentucky  contested-election  case. 

The  SPEAKER.  That  question  will  take 
precedence. 

Mr.  MORRILL.  I  appeal  to  the  gentleman 
from  Delaware  to  allow  this  question  to  be  dis- 
posed of. 

Mr.  SMITHERS.  Tf  I  wss  certain  that  it 
would  be  disposed  of  under  the  previous  question 
I  would  do  so. 

Mr.  WASHBURNE,  of  Illinois.  A  contested- 
election  case  is  always  a  matter  of  privilege. 

The  SPEAKER.  The  Chair  desires  to  ascer- 
tain from  the  gentleman  from  Delaware  whether 
he  calls  up  his  question  of  privilege. 

Mr.  SMITHERS.  As  it  seems  to  be  the  de- 
sire of  the  House  that  I  should  waive  it  for  a 
moment,  I  will  do  so. 

Mr.  COX.  Have  the  yeas  and  nays  been  or- 
dered ? 

The  SPEAKER.     They  have  not  been. 

Mr.  COX.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  the  motion 
to  refer  to  the  select  committee  on  the  rebellious 
States,  on  which  the  yeas  and  nays  had  been  or- 
dered. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Private  Secretary, 
announced  that  the  President  had  approved  and 
signed  an  act'(H.  R.  No.  272)  for  the  relief  of 
Julia  A.  Ames;  an  act  (H.  R.  No.  407)  author- 
izing the  establishment  of  ocean  mail  steamship 
service  between  the  United  States  and  Brazil ;  and 
an  act(H.  R.  No.  432)  for  the  relief  of  the  citizens 
of  Denver,  in  the  Territory  of  Colorado. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  tha-t  the  Senate  had 
passed  an  act  (S.  No.  199)  relating  to  the  com- 
pensation of  pension  agents;  an  act  (S.  No.  288) 
to  amend  an  act  for  the  relief  of  Solomon  Wads- 
worth;  and  an  act  (S.  No.  291)  to  amend  an  act 
untitled  "An  act  to  enable  the  people  of  Colorado 
to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States." 

SUPPORT  OF    THE  WAR AGAIN. 

Mr.  FERNANDO  WOOD.     Is  it  in  order  to 
move  to  lay  the  resolution  on  the  table? 
The  SPEAKER.     It  is. 
Mr.  FERNANDO  WOOD.     I  make  that  mo- 
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Mr.  COX.     Task  unarTimous  consent  to  put  an 


inquiry  to  the  gentleman  from  Vermont.     [Cries 
of  "Object!"] 

Mr.  MALLORY.  I  make  the  point  of  order 
that  the  committee  on  the  rebellious  States,  being 
a  select  committee,  having  made  its  report,  and 
that  report  having  been  acted  on  by  the  House,  is 
functus  officio. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky is  correct;  but  a  select  committee  can  be 
revived  by  the  .reference  of  a  bill,  resolution,  or 
petition  to  it  bv  the  House. 

Mr.  BALDWIN,  of  Massachusetts.  That  com- 
mittee has  before  it  a  petition  which  I  presented, 
and  has  not  yet  reported. 

Mr.  FERNANDO  WOOD  called  for  the  yeas- 
and  nays  on  his  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  27,  nays  114;  as  follows: 

YEAS — Messrs.  Allison,  Ames,  Anderson,  Arnold,  John 
D.  Baldwin,  Bsandegcc,  Creswell,  Thomas  T.  Davis, 
Dawes,  Donnelly,  Eliot,  Farnsworth,  Garfield,  Grinnell, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Little- 
john,  Schenek,  Sloan,  Spalding,  Stevens,  Elihu  B.  Wash- 
burne,  Wilder,  Wilson,  Windom,  and  Fernando  Wood — 
27. 

NAYS — Messrs.  James  C.  Allen,  Alley,  Ancona,  Baily, 
Augustus  O.  Baldwin,  Baxter,  Beainan,  Blaine,  Jacob  B. 
Blair,  Bliss,  Boyd,  Brooks,  James  S.  Brown,  Chanler,  Am- 
brose W.  Clark,  Freeman  Clarke,  Cobb,  Coffroth,  Cole, 
Cox,  Cravens,  Dawson,  J3ckley,  Eden,  Edgerton,  Eldridge, 
English,  Fenton,Finck,  Frank,  Ganson,  Gooch,Griswold, 
Harding,  Harrington,  Charles  M.  Harris,  Herrick,  Higby, 
Holman,  Hooper,  Hotchkiss,  Hutchins,  Ingersoll,  Jenckes, 
Philip  Johnson,  William  Johnson,  Kasson,  Kelley,  Orlando 
Kellogg,  Kernan,  King,  Knapp,  Le  Blond,  Loan,  Long, 
Longyear,  Mallory,  Marcy,  Marvin,  McAllister,  McBride, 
McClurg,  McDowell,  Samuel  F.  Miller,  Morrill,  James  R. 
Morris,  Morrison,  Amos  Myers,  Leonard  Myers,  Nelson, 
Noble,  Odell,  Charles  O'Neill,  John  O'Neill,  Orth,  Patter- 
son, Pendleton,  Perham,  Pike,  Pomeroy,  Price,  Pruyn, 
Radford,  Samuel  J.  Randall,  William  H.  Randall,  Alexan- 
der H.  Rice,  John  II.  Rice,  Rogers,  Edward  H.  Rollins, 
James  S.  Rollins,  Ross,  Scofield,  Scott,  Shannon,  Smith, 
Smithers,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Sweat,  Thayer,  Thomas,  Upson,  Van  Valkenburgh,  Voor- 
hees,  Wadsworth,  William  B.  Washburn,  Webster,  Wha- 
ley,  Wheeler,  Joseph  W.  White,  Williams,  Woodbridge, 
and  Yeaman— 114.  * 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

Mr.  COX.  I  wish  to  make  an  appeal  to  the 
House  to  give  us  a  direct  vote  on  this  resolution, 
and  not  strangle  it  by  referring  it  to  a  committee. 

The  SPEAKER.  The  gentleman  is  not  in  or- 
der.    No  debate  is  in  order. 

Mr.  RANDALL,  of  Pennsylvania.  Is  it  in 
order  to  move  to  amend  the  motion  by  directing 
the  committee  to  report  the  resolution  at  a  specified 
time? 

The  SPEAKER.  That  motion  would  not  be 
in  order,  the  previous  question  having  been  or- 
dered. 

Mr.  ROLLINS,  of  Missouri.  I  wish  to' make 
an  appeal  to  my  friend  from  Vermont. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

Mr.  ROLLINS,  of  Missouri.  I  merely  wish 
to  make  a  suggestion. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  ROLLINS,  of  Missouri.  I  desire  to 
say [Shouts  of  "Order!"] 

The  SPEAKER.  The  previous  question  was 
ordered  on  the  motion  of  the  gentleman  from  Mis- 
souri himself,  and  he  must  know  that  it  is  not  in 
order  to  debate. 

Mr.  ROLLINS,  of  Missouri.  Well,  sir,  I 
merely  want  to  appeal  to  patriotic  gentlemen  on 
all  sides  to  pass  this  resolution. 

The  question  was  taken  on  Mr.  Morrill's  res- 
olution, and  it  was  decided  in  the  affirmative — 
yeas  81,  nays  66;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Boyd,  Bran- 
degee,  Ambrose  W.  Clark,  Freeman  Clarke,  Cobb,  Cole, 
Creswell,  Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes, 
Deming,  Donnelly,  Eckley,  Eliot,  Farnsworth;  Fenton, 
Frank,  Garfield,  Gooch,  Grinnell,  Higby,  Hooper,  Hotch- 
kiss, Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  In- 
gersoll, Jenckes,  Kasson,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Littlejohn,  Loan,  Longyear,  Marvin,  Mc- 
Clurg, Samuel  F.  Miller,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Charles  O'Neill,  Orth,  Perham, 
Pike,  Pomeroy,  Price,  William  II:  Randall,  Alexander  H. 
Rice,  John  H.  Rice,  Edward  H.  Rollins,  Schenek,  Scofield, 
Shannon,  Sloan,  Smith,  Smithers,  Spalding,  Stevens, 
Thayer,  Thomas,  Tracy,  Upson,  Van  Valkenburgh,  Elihu 
B.-Washburne,  William  B.  Washburn,  Williams,  Wilder, 
Wilson,  Windom,  and  Woodbridge — 81. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Baily,  Augus- 
tus C.  Baldwin,  Jacob  B.  Blair,  Bliss,  Brooks,  James  S. 
Brown,  Chanler,  Coflfroth,  Cox,  Cravens,  Dawson,  Denison, 
Eden, Edgerton,  Eldridge,  English,  Fiuck,  Ganson,  Grider, 
Griswold,  Harding,  Harrington,  Charles  M.  Harris,  Herrick, 
Holman,  Philip  Johnson,  William  Johnson,  Kernan.  King, 


Knapp,  Law, Le  Blond,  Long,  Mallory,  Marcy,  McDowell 
James  R.  Morris,  Morrison,  Nelson,  Noble,"  Odell,  John 
O'Neill,  Pendleton,  Pruyn,  Radford,  Samuel  J.  Randall, 
Rogers,  James  S.  Rollins,  Ross,  Scott,  John  B.  Steele,  Wil- 
liam G.  Steele,  Stiles,  Sweat,  Voorhees,  Wadsworth, 
Webster,  Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  Winfield,  Fernando  Wood,  and  Yeaman — 6C.   . 

So  the  resolution  was  referred  to  the  select  com- 
mittee on  the  rebellious  States. 

During  the  call  of  the  roll, 

Mr.  LAZEAR  stated  that  he  had  paired  with 
his  colleague,  Mr.  Moorhead. 

Mr.  COX  stated  that  Mr.  McKinney  had  gone 
home  with  the  dead  body  of  an  officer. 

Mr.  HOLMAN  stated  that  Mr.  Middleton 
had  paired  with  Mr.  Boutwell. 

Mr.  J.  C.  ALLEN  stated  that  his  colleague, 
Mr.  W.  J.  Allen,  was  detained  in  Baltimore  by 
sickness. 

Mr.  McALLISTER  said  he  had  paired  with 
Mr.  Broomall. 

Mr.  ANCONA  stated  that  he  understood  his 
colleague,  Mr.  Miller,  had  paired  with  Mr. 
Julian. 

The  vote  was  announced  as  above  recorded. 

HARBORS  ON  THE  LAKES.  i* 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man from  Kentucky,  who  is  entitled  to  the  floor 
on  the  Kentucky  contested-election  case,  [Mr. 
Yeaman,]  yields  the  floor  to  me  to  move  to  sus- 
pend the  rules  to  report  and  have  passed  a  bill  to 
provide  for  the  repair  and  preservation  of  certain 
public  works  of  the  United  States.  I  move  to  sus- 
pend the  rules  for  that  purpose. 

Mr.  ANCONA.  I  ask  if  that  bill  has  been  be- 
fore the  Committee  of  the  Whole  on  the  state  of 
the  Union  ? 

The  SPEAKER.     It  has  not. 

Mr.- ANCONA.  Then  I  raise, the  question  of 
order  that  the  bill,  making  appropriations,  must  go 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  SPEAKER.  The  motion  of  the  gentle- 
man from  Illinois  is  to  suspend  all  rules  that  in- 
terfere with  the  consideration  of  the  bill  at  this 
time  in  the  House. 

Mr.  JOHNSON  called  for  the  yeas  and  nays 
on  the  motion  to  suspend  the  rules. 

The  yeas  and  nays  were  not  ordered. 

The  rules  were  suspended — ayes  90,  noes  20. 

Mr.  WASHBURNE,  of  Illinois.  I  now  re- 
port the  bill,  and  demand  the  previous  question 
on  its  engrossment  and  third  reading. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  read. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time,  and  was  accordingly  read  the  third 
time. 

Mr.  ANCONA.  I  demand  the  reading  of  the 
engrossed  bill. 

The  SPEAKER.  The  bill  is  not  engrossed, 
but  it  has  received  its  third  reading,  and  the  de- 
mand of  the  gentleman  therefore  comes  too  late. 

Mr,  WASHBURNE,  of  Illinois.  I  demand 
the  previous  question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  passed. 

Mr. WASHBURNE,  of  Illinois,  moved  tore- 
consider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

PUNISHMENT  OF  GUERRILLAS. 

Mr.  SCHENCK.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  from  the  Committee 
on  Military  Affairs  a  bill  for  the  punishment  of 
guerrillas,  and  for  other  purposes. 

Mr.  LE  BLOND.     I  object  to  that  bill.  ' 

Mr.  SCHENCK.    I  move  to  suspend  the  rules. 

The  bill  was  read.  It  is  to  provide  for  the  more 
speedy  punishment  of  guerrillas,  and  for  other 
purposes.  It  enacts  that  the  provisions  of  the 
twenty-first  section  of  an  act  entitled  "An  act 
for  enrolling  and  calling  out  the  national  forces," 
approved  March  3,  1863,  shall  apply  as  well  to 
the  sentences  of  military  commissions  as  to  those 
of  courts-martial;  and  authorizes  the  command- 
ing general  in  the  field,  or  the  commander  of  the 
department,  as  the  case  may  be,  to  carry  into  ex- 
ecution all  sentences  against  guerrillas  for  rob- 
bery, arson,  burglary,  rape,  assault  with  intent 
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to  commit  rape,  violations  of  the  laws  and  cus- 
toms of  war,  &c.  The  second  section  enacts 
that  every  officer  authorized  to  order  a  general 
court-martial  shall  have  power  to  pardon  or  mit- 
igate any  punishment  ordered  by  such  court, 
including  that  of  confinement  in  the  penitentiary, 
except  the  sentence  of  death,  or  of  cashiering  or 
dismissing  an  officer,  which  sentences  it  shall  be 
competent,  during  the  continuance  of  the  present 
rebellion,  for  the  general. commanding  the  army 
in  the  field,  or  the  department  commander,  as  the 
case  may  be,  to  remit  or  mitigate;  and  it  repeals 
the  fifth  section  of  the  actapproved  July  17,  1862, 
chapter  two  hundred  and  one,  so  far  as  it  relates 
to  sentences  of  imprisonment  in  the  penitentiary. 

Mr.  CHANLER.  I  call  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  an^l  nays  were- ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative;  yeas  79,  nays  42;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Baily,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Jacob  B. 
Blair,  Boyd,  Brandegee,  Ambrose  W.  Clark,  Cobb,  Cole, 
Creswell;  Thomas  T.  Davis,  Dawes,  Deming,  Donnelly, 
Driggs,Eckley,  Eliot,  Farnswortli,Fenton, Frank, Garfield, 
Grinnell, Griswold,  Higby,  Hotchkiss,  Asahel  W.  Hubbard, 
John  H.  Hubbard,  Hulburd,  Ingersoll,  Jenckes,  Kasson, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Loan,  Longyear, 
Marvin, McClurg,  Samuel  F.Miller,  Daniel  Morris,  James 
K.  Morris,  Amos  Myers,  Leonard  Myers,  Charles  O'Neill, 
Orth,  Patterson,  Perharn,  Pomeroy,  Price,  William  II.  Ran- 
•  drill,  Alexander  H.  Rice,  John  I-I.  Rice,  Edward  II.  Rollins, 
Schenck,  Scofield,  Shannon,  Smith,  Smithers,  Spalding, 
Thayer,  Thomas,  Tracy,  Upson,  Van  Valkenburgh,  Elihu 
B.  Washburne,  William  B.  Washburn,  Webster,  Whaley, 
Williams,  Wilder,  Wilson,  Windoni,  and  Woodbridge 
—79. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Brooks,  James  S.  Brown,  Chanler,  Cox,  Cra- 
vens, Dawson,  Denison,  Eden,  Edgerton,  Eldridge,  Finck, 
Ganson,  Harding,  Harrington,  Her  rick,  Philip  Johnson, 
William  Johnson,  Kernan,  Knapp,  Le  Blond,  Long,  Mal- 
lory,Marcy,  Noble,  Odell,  Pruyn,  Radford,  Samuel  3.  Ran- 
dall, James  S.  Rollins,  Ross,  Scott,  John  B.  Steele,  Stiles, 
Sweat,  Wadswortli,  Chilton  A.  White,  and  Fernando 
Wood— 42. 

So  the  rules  were  not  suspended,  two  thirds  not 
having  voted  therefor. 

REGISTRATION  OF  VOTERS  -IN  WASHINGTON. 

Mr.  DAWES.  Mr.  Speaker,  there  is  a  joint 
resolution  on  the  Speaker's  table  which  provides 
for  registering  the  names  of  voters  in  this  District 
which  have  been  omitted.  It  does  not  alter  the 
qualifications  of  voters  at  all,  and  I  ask  that  it  may 
be  taken  up  and  passed,  as  the  charter  election 
takes  place  next  Monday.  It  only  authorizes  the 
registering  of  the  names  of  voters  Which  have 
been  omitted.  It  is  Senate  joint  resolution  No. 
■  57,  to  amend  the  charter  of  the  city  of  Washing- 
ton. 

Mr.  STEELE,  of  New  York.  .1  object,  unless 
it  is  referred  to  the  Committee  for  the  District  of 
Columbia. 

Mr.  DAWES.  Before  moving  to  suspend  the 
rules  I  ask  the  gentleman  whether  he  desires  to 
amend  the  resolution. 

Mr.  STEELE,  of  New  York.  I  ask  that  it  be 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia for  action.  It  properly  belongs  to  that, 
committee. 

Mr.  DAWES.  Let  it  come  before  the  House, 
and  then  the  gentleman  can  make  the  motion  to 
refer. 

Mr.  STEELE,  of  New  York.     What  is  the. 
.  .  object  of  that? 

Mr.  WASHBURNE,  of  Illinois.  Let  us  go 
to  the  Speaker's  table,  and  pass  the  joint  resolu- 
tion. 

The  SPEAKER.  It  is  the  last  one  upon  the 
Speaker's  table. 

Mr.  DAWES.  Let  it  come  before  the  House, 
and  then  the  gentleman  can  make  the  motion  to 
refer  it. 

Mr.  STEELE,  of  New  York.  Why  cannot  I 
make  that  motion  now? 

Mr.  DAWES.  Because  it  is  not  before  the 
House.  I  do  notjibject  to  the  gentleman's  mo- 
tion. 

_  Mr.  YEAMAN.  Is  it  competent  for  me  to  in- 
sist on  the  regular  order  of  business? 

The  SPEAKER.  There  is  a  motion  pending 
to  suspend  the  rules. 

Mr.  COX.  Does  the  gentleman  from  Massa- 
chusetts want  the  resolution  referred  to  the  Com- 
mittee for  the  District  of  Columbia? 

Mr.  DAWES.  I  prefer  to  have  it  passed  now. 
The  gentleman  from  New  York  can  make  his 
motion  to  refer  it.     If  the  House  shall  think  it 


proper  to  refer  the  resolution  to  the  Committee 
for  the  District  of  Columbia,  I  will  not  object. 

Mr.  COX.  There  may  be  objection  on  that 
side  of  the  House. 

Mr.  DAWES.  It  will  be  within  the  control  of 
the  House. 

Mr.  COX.  Why  take  this  resolution  out  of 
the  ordinary  course? 

Mr.  DAWES.  The  charter  election  occurs 
next  Monday,  and  the  only  purpose  is,  not  to  al- 
ter the  qualification  of  $  single  voter,  but  to  per- 
mit the  voter  whose  name  has  been  omitted  by 
mistake  or  otherwise,  to  be  registered.  That  is 
all  I  desire  to  do.  It  ought  to  be  done  before  the 
charter  election.  I  do  not  see  why'there  should 
be  objection  to  it. 

Mr.  COX.  The  Committee  for  the  District  of 
Columbia  have  a  special  day  assigned  to  them, 
next  Friday,  when  they  can  report  this  resolution 
back.  I  hope  the  gentleman  will^onscnt  to  that 
arrangement. 

Mr.  DAWES.  I  do  notsee  why  there  should 
be  objection  to  registering  the  names  of  qualified 
voters. 

Mr.  MALLORY.     Is  this  debate  in  order? 

The  SPEAKER.     It  is  not. 

Mr.  DAWES.  I  move  that  the  House  proceed 
to  the  business  upon  the  Speaker's  table. 

Mr.  YEAMAN.  I  insist  on  the  regular  order 
of  business. 

Mr.  DAWES.  I  ask  the  gentleman' to  give  way 
for  a  moment. 

The  SPEAKER.  By  going  to  the  Speaker's 
table  it  wj.ll  be  a  long  while  before  the  resolution 
is  reached. 

Mf.  DAWES.  In  order  to  expedite  business, 
I  will  agree  to  let  the  resolution  be  referred. 

The  joint  resolution  was  taken  up,  read  a  first 
and  second  time,  and  referred  to  the  Committee 
for  the  District  of  Columbia. 

The  -SPEAKER.  Is  there  authority  to  report 
at  any  time  ? 

Mr.  ANCONA.     I  object  to  that. 

MARQUETTE  AND  ONTONAGON  RAILROAD. 

* 

Mr.  ENGLISH.  I  ask  unanimous  consent  to 
make  a  report  from  the  Committee  on  Public 
Lands. 

Mr.  SMITHERS.  I  will  not  object  if  it  does 
not  take  long.. 

Mr.  ENGLISH.  The  Committee  on  Public 
Lands  have  had  but  little  time  to  make  reports. 
I. desired  to  submit  one,  but  was  preverKed  from 
doing  so.  I  ask  unanimous  consent  to  report  back 
from  that  committee  House  bill  No.  469,  extend- 
ing the  time  for  the  completion  of  the  Marquette 
and  Ontonagon  railroad,  in  the  State  of  Michigan. 

Mr.  SLOAN.     I  object. 

Mr.  ENGLISH  moved  a  suspension  of  the 
rules. 

Mr.  KELLOGG,  of  Michigan,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  House  divided;  and  there  were — ayes  70; 
noes  25. 

So  the  rules  were  suspended,  two  thirds  voting 
in  favor  thereof. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  ENGLISH  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded. 

The  SPEAKER  ordered  tellers  on  ordering  the 
main  question,  and  appointed  Messrs.  English 
and  Sloan. 

The  main  question  was  ordered,  the  tellers 
having  reported — ayes  78,  noes  22. 

Mr.  FARNSWORTH.  I  desire  to  ask  whether 
anything  has  been  done  toward  the  completion 
of  this  railroad,  and  if  so,  how  much  has  been 
built;  and  I  would  also  like  to  inquire  how  large 
a  grant  of  land  this  is,  and  whether  it  is  in  the 
hands  of  the  State  of  Michigan  or  in  the  hands 
of  speculators? 

Mr.  FENTON.  I  object  to  debate,  as  the  main 
question  has  been  ordered. 

Mr.  FARNSWORTH.  I  am  surprised  at  the 
attempt  to  put  through  a  bill  of  this  kind. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  SLOAN.  I  move  that  the  bill  be  laid  on 
the  table.  .     , 

The  motion  was  not  agreed  to. 

The  bill  was  then  passed. 


Mr.  ENGLISH  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  bills  of  the  following 
titles;  when  the  Speaker  signed  the  same,  namely : 

An  act  (S.  No.  248)  in  relation  to  franked 
matter;  and 

An  act  (S.  No.  65)  to  provide  for  the  payment 
of  the  claims  of  Peruvian  citizens  under  the  con- 
vention between  the  United  States  and  Peru  of 
the  12th  of  January,  1864. 

KENTUCKY  CONTESTED  ELECTION. 

The  House  proceeded,  as  the  regular  order  of 
business,  to  the  consideration  of  the  report  of  the 
Committee  of  Elections  in  the  contested-election 
case  of  McHenry  vs.  Yeaman,  of  Kentucky; 
upon  which  the  gentleman  from  Kentucky  (Mr. 
Yeaman)  was  entitled  to  the  floor. 

Mr.  YEAMAN  took  the  floor. 
■■Mr.  HARDlNGv     Will  my  colleague  yk»ld 
to  me  ? 

Mr.  YEAMAN.  For  a  few  moments,  if  it 
does  not  come  out  of  my  time. 

The  SPEAKER.  It  will  come  out  of  the  gen- 
tleman's time  except  by  unanimous  consent. 

Mr.  PRICE.  I  object,  unless  it  is  taken  out 
of  the  time  of  the  gentleman  from  Kentucky. 

Mr.  HARDING.  I  hope  the  gentleman  will 
withdraw  his  objection,  as  this  is  n  case  from  my 
own  State. 

Mr.  PRICE.     I  cannot  do  it. 

Mr.  YEAMAN.  1  will  yield  the  gentleman 
five  minutes  of  my  time. 

Mr.  HARDING.  It  is  not  my  desire  to  make 
any  extended  remarks,  yet  I  am  not  entirely  sat- 
isfied to  give  a  silent  vote  upon  a  case  peculiarly 
situated  as  this  is,  coming  from  my  own  State. 
I  contend,  in  the  first  place,  that,  there  was  no 
necessity  for  any  military  interference  whatever, 
because  under  the  statute  of  Kentucky  every  man 
who  had  aided  in  the  rebellion  was  disfranchised. 
He  had  no  rights,  and  was  expatriated.  That 
statute  had  been  pressed  upon  the  judges  of  elec- 
tions by  the  proclamation  of  the  Governor,  and 
there  was  therefore  no  possible  danger  of  any 
interference  upon  their  part.  A  few  of  those  rebel 
citizens  were  scattered  about,  but  not  in  sufficient 
numbers  to  congregate  and  make  any  difficulty 
at  the  polls.  However,  an  order  of  General 
Burnside  was  issued,  the  mostobjectionable  feat- 
ure of  which  was  the  proclamation  of  martial  law 
on  the  day  of  an  election.  It  was  unnecessary. 
But  the  orders  of  Sliackleford  and  Foster,  which 
followed,  were  outrages  upon  all  principles  of 
law  and  Constitution. 

The  issue  between  most  of  the  candidates  of 
that  election  was  a  vigorous  prosecution  of  the 
war  or  not,  and  consequently  those  who  were  in 
favor  of  a  vigorous  prosecution  of  the  war  were 
in  favor  of  voting  men  and  money.  Those  up- 
start military  despots  undertook  to  decide  the 
question  in  advance  by  declaring  that  whoever 
was  in  favor  of  a  vigorous  prosecution  of  the  war, 
aTid  of  course  in  favor  of  votingmen  and  money, 
might  vote,  but  that  whoever  was  not  in  favor  of 
a  vigorous  prosecution  of  the  war  for  the  sup- 
pression of  the  rebellion  should  not  vote,  nor 
should  he  run  as  a  candidate.  While  I  was  in. 
favor  of  furnishing  men  and  money,  and  of  a 
vigorous  prosecution  of  the  war,  yet  1  would  look 
with  indignation  and  scorn  upon  any  attempt 
upon  the  part  of  any  officers  to  crush  out  those 
opposed  to  me  or  to  that  sentiment. 

1  protest,  therefore,  against  all  military  inter- 
ference in  the  State  of  Kentucky.  It  was  unne- 
cessary and  uncalled  for;  and,  moreover,  it  never 
can  take  place  to  any  extent  without  a  violation 
of  the  Constitution  and  law,  and  is  wholly  unjust- 
ifiable. The  right  of  free  and  untrammeled  vot- 
ing is  the  great  foundation  right  of  all  other  rights, 
and  the  people  ought  to  struggle  to  the  very  last 
to  maintain  it.  They  ought  to  struggle  at  the  ex- 
pense even  of  their  blood  to  maintain  this  the  most 
precious  of  their  constitutional  rights.  While  I 
take  this  view  of  the  case,  I  condemn  in  the  strong- 
est terms  imaginable  all  interference  in  the  State 
of  Kentucky  or  elsewhere  with  the  freedom  of 
election.     The  right  is  one  that  should  never  be 
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surrendered  under  any  circumstances,  and  force 
should  be  met  by  force  everywhere  where  the 
attempt  is  made.    • 

Now,  here  is  a  clear  case  of  military  interfer- 
ence, unjustifiable,  unconstitutional,  and  lawless, 
and  justified  on  no  principle  whatever.  Yet  the 
question  is,  does  it  therefore  follow  that  where 
there  was  any  military  interference  to  any  extent 
whatever  the  election  was  rendered  void?  To 
illustrate  the  matter,  suppose  that  in  an  election 
between  A  and  B,  the  sheriff  in  a  single  precinct, 
with  a  mob  surrounding  him,  in  a  lawless  man- 
ner and  by  force  excludes  half  a  dozen  good  and 
loyal  citizens  who  had  a  right  to  vote  and  who 
would  have  voted  for  B,  but  still  A  has  received 
a  majority  of  five  thousand  in  the  whole  district, 
is  the  whole  election  to  be  declared  void  ?  The 
mere  fact  that  there  was  unlawful  and  criminal 
interference  does  not  necessarily  and  perse  render 
the  election  void.  We  must  come  down  to  some 
better  test  than  that.  1  have  here  the  votes  in  all 
the  districts  in  Kentucky,  and  the  vote  received 
by  the  sitting  member  in  this  district  would  have 
elected  any  man  in  any  district  in  Kentucky  at 
the  last  August  election.  The  vote  he  received 
w,ould  have  been  a  majority  of  the  largest  vote 
given  in  any  one  of  the  congressional  districts  in 
Kentucky.     He  received  over  5,000  majority. 

Now,  while  these  unjustifiable  orders  may  have 
kept  some  men  from  the  polls,  yet  is  it  not  to  be 
presumed  that  the  majority  who  voted  for  my 
colleague  were  compelled  to  vote  for  him?  The 
gentleman  received  a  vote  which  would  have 
elected  any  congressional  candidate  in  Kentucky, 
and  I  must  therefore  conclude  that  the  election 
was  not  rendered  void,  while  at  the  same  time  I 
would  denounce  in  the  strongest  terms  all  mili- 
tary interference;  and  if  I  give  a  vote  in  favor  of 
the  sitting  member,  I  do  not  desire  to  be  under- 
stood as  giving  the  least  countenance  to  military 
interference.  I  would  treat  it  always  with  scorn 
and  contempt. 

Mr.  YEAMAN.  Mr.  Speaker,  there  are  vari- 
ous allegations  in  the  contestant's  notice,  all  of 
which  are  specifically  denied,  and  a  few  of  which 
have  a  shadow  of  support  in  the  evidence  taken. 
I  will  not  trouble  the  House  with  reading  the 
pleadings,  but  will  in  a  few  words  state  the 
points  in  controversy.  The  contestant  alleges 
that  my  election  was  procured  and  his  defeat  was 
caused  by  military  interference.  He  affirms  that 
and  T  deny  it;  and  that  is  the  issue  which  this 
House  has  to  try.  It  is  not  a  question  whether 
this  or  thatorder  was  right;  the  question  is  wheth- 
er the  people  of  the  district  have  spoken,  and 
whether  I  was  elected  and  he  was  defeated  by 
military  interference  t>r  their  choice. 

Before  I  address  myself  to  the  main  question  at 
issue  in  this  case,  I  desire  to  make  a  few  passing 
allusions  to  the  debate  that  6ccurred  in  this  House 
on  Friday  evening.  The  contestant  then  declared, 
as  I  distinctly  understood  him  aftera  repetition  of 
what  he  said,  that  this  order  of  Colonel  Foster 
was  exhibited  to  me  in  writing  before  it  was  pro- 
mulgated. That  statement  I  emphatically  denied. 
I  understood  the  contestant  afterwards  to  dis- 
claim it.  When  my  colleague  from  the  Mays- 
ville  district  [Mr.  Wadsworth]  made  allusion  to 
a  fact  which  he  supposed  was  legitimately  stated 
in  the  minority  report,  I  explained  to  him  that  at 
the  request  of  gentlemen  from  other  counties, 
who  were  in  my  town,  I  did  frank  two  copies  of 
it  without  comment  or  direction. 

In  regard  to  the  matter  of  franking  this  order 
I  said  on  this  floor  that  it  was  a  statement  which 
had  been  interpolated  into  the  minority  report  by 
the  gentleman  from  Indiana,  [Mr.  Voorhees.] 
That  is,  foisted,  improperly,  unduly  inserted 
without  authority.  In  connection  with  that  state- 
ment I  alleged  that  it  was  not  a  fact  averred  and 
relied  upon  in  the  pleadings;  1  alleged  that  it  was 
nowhere  proved  in  the  evidence;  1  alleged  that  it 
was  a  statement  of  a  thing  said  to  have  been  hinted 
or  charged  in  the  committee-room;  and  that  the 
minority  member  of  that  committee  who  made 
allusion  to  this  matter  never  was  in  the  committee- 
room  to  hear  what  had  occurred  there.  Having 
made  this  distinct  statement  I  appealed  to  him 
(my  manner  mayhave  been  earnest, asitusually 
is,  but  my  language  was  respectful,)  to  state  when, 
where,  and/rom  whom  he  got  this  statement,  and 
by  what  authority  it  was  put  into  the  minority 
report.  The  House  will  distinctly  remember  that 
he  distinctly  flinched  from  the  question;  that  he 


made  no  pretense  or  attempt  to  answer  it;  but 
straightway  commenced  reading  an  extract  about 
another  irrelevant  matter,  putting  an  improper 
construction  on  what  he  did  read,  and  finally  il- 
lustrated his  vexation  and  defeat  by  firinga  volley 
of  conditional  epithets  at  me,  and  closed  the  door 
to  further  remark  on  my  part  by  refusing  to  yield 
to  me.  Truly  that  was  a  piece  of  gallant  and 
courtly  and  generous  and  knightly  conduct  on  this 
floor.  Such  logic  is  powerful,  only  it  cuts  back- 
wards and  slays  its  author.  Such  manifestations 
of  courage  come  through  a  cheap  advertisement, 
and  the  world  generally  comes  to  the  conclusion 
that  the  article  is  worth  just  about  as  much  as  the 
advertisement  cost  the  owner.  Having  refused  to 
answer  the  question,  having  failed  to  contradict 
the  statements  1  made,  the  only  possible  inference 
that  the  House  can  draw  is  that  he  had  this  state- 
ment in  an  ex  parte  out-door  representation  from 
the  mouth  of  the  contestant;  and  on  that  authority 
he  presumed  fo  put  it  in  this  minority  report.  I 
submit  to  the  House  whether  the  charge  I  made 
has  not  been  fastened  on  him  by  the  facts  of  the 
case,  and  by  his  conduct  in  that  debate. 

I  wish,  Mr.  Speaker,  that  that  was  the  only 
instance  of  the  kind  to  be  found  in  the  minority 
report.  There  is  here  a  military  order  made  part 
of  it,  dated"  Headquarters,  District  of  Kentucky', 
Louisville,  July  25, 1863,"  signed  "By  order  of 
Brigadier  General  Boyle."  Where  did  that  order 
come  from?  •  I-afiirm  that  it  did  not  come  from 
the  record  in  this  case.  It  is  nowhere  averred 
and  relied  upon  in  the  pleadings.  It  is  nowhere 
given  in  evidence  under  the  general  is/sue.  It  is 
barely  alluded  to  by  one  witness,  who  makes  the 
allusion  without  being  asked.  The  contestant's 
brother — a  gentleman  who  practices  lawforaliv- 
ingj  and  who  therefore  ought  to  kno_w  something 
about  the  rules  of  evidence — undertook  to  state  a 
part  of  that  paper  without  stating  all  of  it,  and 
without  making  profert  of  the  instrument.  He 
undertook  to  state  that  three  or  four  men  were 
prevented  from  voting,  without  giving  the  name 
of  a  man  that  was  so  prevented,  and  without 
swearing  a  single  one  of  the  men  so  referred  to. 
I  thank  them  for  introducing  that  order  into  this 
case.     1  find  in  it  this  clause: 

"  Wlienever  it  becomes  necessary  to  seize  or  impress 
private  property  for  military  purposes,  the  property  of  sym- 
pathizers with  the  rebellion  and  of  those  opposed  to  fur- 
nishing any  more  men  or  any  more  money  to  maintain  the 
Federal  Governmentandsuppress  the  rebellion,  will  be  first 
seized  and  impressed." 

This  is  an  order  by  a  Kentucky  general.  It 
furnishes  authority  for  the  conduct  complained 
of  in  the  notice  in  regard  to  the  impressment  of 
horses. 

That  order  was  found  in  a  black  pamphlet  is- 
sued soon  after'the  election  by  a  committee  of  dis- 
appointed candidates,  editors  who  had  jumped  off 
the  Union  train,  and  original  secessionists;  a  de- 
feated candidate  forGovernor,a  defeated  candidate 
for  Congress;  a  defeated  candidate  for  the  Senate; 
in  short,  a  very  select  company  of  courtly  gentle- 
men with  sour  stomachs.  The  pamphlet  has  been 
industriously  used  by  the. contestant  in  prosecu- 
ting his  case. 

What  else  do  I  find  in  this  minority  report  ?  I 
find  an  allegation  that  "  scarcely  a  vote  was  cast 
for  him  (the  contestant)  that  was  not  subject  to 
some  illegal  test  or  impropercriticism."  I  affirm 
that  the  member  of  that  committee  who  makes 
that  allegation  in  this  minority  report  cannot  rise 
in  his  place  and  give  the  names  of  five  men  who 
were  treated  as  he  alleges  that  almost  all  of  the 
3,083  who  voted  for  the  contestant  were  treated. 
In  speaking  of  the  order  of  General  Burnside  he 
says  that  he  was  called  upon  to  interfere.  That 
is  not  in  the  record.  If  it  is  true  I  do  not  know 
it  to  be  true.  He  says  in  this  connection  that 
"every  military  officer  in  the  State  was  converted 
into  a  judge  of  the  qualifications  of  voters  and  can- 
didates, and  transmitted  their  opinions,  in  the 
shape  of  military  orders,  to  the  judges  of  county 
courts  andjudges  of  poll-books,  who  were  con- 
strained to  receive  and  execute  them  'at  the  point 
of  the  bayonet.'"  The  words  "at  the  point  of 
the  bayonet"  are  put  in  quotation  marks,  as  if  they 
were  an  extract  from  the  proclamation,  or  from 
some  of  these  orders,  while  they  appear  in  none 
of  them.  General  Burnside 's  order  gave  no  such 
directions.  Besides  that,  his  order  was  issued 
after  all  these  other  orders  were  issued.  What 
is  his  order?     To  see  how  it  comports  with  the 


statement  that  is  made  of  it,  1  read  one  extract 
from  it: 

"As  it  is  not  the  intention  of  the  commanding  general  to 
interfere  with  the  proper  expression  of  public  opinion,  all 
discretion  in  the  conduct  of  the  election  will  be,  as  usual, 
in  the  hands  of  the  legally  appointed  judges  at  the  polls,  w+io 
will  be  held  strictly  responsible  that  no  disloyal  person  be 
allowed  to  vote,  and  to  this  end  the  military  power  is  or- 
dered to  give  them  its  utmost  support. 

"  The  civil  authority,  civil  courts,  and  business,  wi!l  not 
be  suspended  by  Ihis  order.  1\  is  for  the  purpose  only  of 
protecting,  if^ieecssary,  the  rights  of  loyal  citizensand  the 
freedom  of  election." 

I  find,  Mr.  Speaker,  another  allegation  in  •this 
minority  report.     It  says: 

"But  there  is  another  point  in  the  career  of  the  contest- 
ant, from  which  dates  all  his  misfortunes.  He  sinned 
•against  the  spirit  of  fanaticism  on  the  subject  of  the  negro. 
Reissued  an  order  as  colonel  of  his  regiment  enforcing  the 
laws  of  Kentucky  on  the.question  of  slavery.  For  this  he 
was  dismissed  from  a  service  which  he  had  adorned,  ami 
in  which  he  had  shed  his  blood." 

These  facts  are  not  affirmed  or  relied  upon  in 
the  pleadings;  they  are  not  given  in  evidence  in 
the  general  issue.  There  is  but  one  witness  wlro 
I  remember  speaks  of  the  fact,  and  he  brings  it 
out  in  answer  to  a  question  by  the  contestant  him- 
self in  order  to  show  why  rebels  had  voted  for 
him.  Deposition  of  J.  B.  Bennett,  page  163  of 
printed  record: 

"  Question  by  McHenry,  No.  1 .  Do  you,  or  not,  think  that 
the  southern-rights  men,  secessionists,  and  rebels  of  Ohio  ♦ 
county  would  have  voted  for  McHenry  over  Yeaman  on 
account  of  the  manner  and  principle  upon  which  he  was 
dismissed  from  the  Army,  all  other  things  being  equal  be- 
tween him  and  Yeaman  ? 

"Answer.  I  think  they  would  have  voted  for  McHenry, 
on  account  of  the  order  he  issued  to  his  regiment  which 
caused  his  dismissal,  before  they  would  for  Yeaman." 

Sir,  I  had  no  intention  of  introducing  this  mat- 
ter into  this  discussion;  but  after  its  introduction 
into  the  House  by  the  minority  of  the  committee 
and  by  the  contestant  himself,  let  him  have  the 
benefit  of  it.  I  do  not  intend  to  mortify  him  by 
reading  the  order  dismissing  him  from  the  Army. 
I  do  not  intend  to  make  any  effort  to  create  cap- 
ital against  him  by  .reading  that  part  of  the  order  of 
the  contestant  which  was  construed  to  be  a  vio- 
lation of  the  Articles  of  War,  and  for  which  he  was 
dismissed  from  the  Army.  But  it  was  a  common 
remark  in  the  district  that  the  man  who  wrote 
that  order  oi»ght  to  go  to  school  a  while  before 
he  went  to  Congress;  and  I  will  read  a  single 
paragraph  from  the  order  for  the  purpose  of  show- 
ing the  justice  of  that  opinion. 

"  All  negroes,  not  slaves  or  freejnen,  will  hereafter  not  be 
allowed  in  this  regiment,  and  all  officers  and  soldiers  are 
forbidden  from  employing  any  other  than  slaves  or  negroes 
known  to  he  free." 

Now,  it  was  a  curious  question  with  plain  men 
to  know  howany  negroes  could  beexcluded  from 
camp  after  admitting  all  slaves  and  all  free  ne- 
groes.    [Laughter.] 

Now,  sir,  it  was  no  part  of  my  purpose  to  lug 
these  matters  in  here  against  the  contestant,  and 
I  should  not  have  referred  to  them  if  they  had 
not  been  brought  to  the  attention  of  the  House 
by  the  minority  report;  but  I  have  been  con- 
'  strained  by  the  course  pursued  by  the  author  of 
that  singular  document. 

The  Committee  of  Elections,  having  given  this 
case  a  protracted,  laborious,  and  patient  invests 
gation,  reported  that  I  was  entitled  to  the  seat. 
They  did  this  without  hesitation,  and  the  vote 
was  unanimous  among  gentlemen  of  both  politi- 
cal parties  who  heard  the  case  or  paid  any  atten- 
tion to  it  in  committee.  The  case  was  elaborately 
argued  on  both  sides.  The  labors  of  such  a  com- 
mittee on  such  a  question  are  eminently  judicial 
in  their  character.  Its  disposition  ought  to  be 
attended  with  the  candor,  the  propriety,  and  the 
absence  of  foreign  matter  that  appertain  to  judi- 
cial investigation  and  judgment. 

I  would  have  nothing  to  say  about  this  report, 
notwithstanding  its  limited  and  partial  view  of  the  . 
case,  but  for  a  coarse  personal  assault  on  me 
which  its  author  has  seen  proper  to  make.     He 
says: 

"But  another  issue  has  been  presented  by  the  sitting 
ja&mber  in  this  case.  He  calls  in  question  the  loyalty  of 
Jjicontestant,  and  by  elaborate  insinuations  attempts  to 
identify  him  with  the  cause  of  the  southern  confederacy." 

Omitting  some  epithets  as  to  myself  and  some 
glowing  praise  upon  the  contestant,  he  says 
again: 

"The  sitting  member  remained  at  his  homefwhich  was 
made  secure  from  the  enemies  of  the  country  by  the  pa- 
triotism and  courage  of  the  contestant,  whose  fidelity  to 
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his  Government  is  now  impeached.  This  war  has  devel- 
oped many  strange  traits  of*character,  but  none  more  so  thun 
such  a  trait  us  this." 

The  allegations  which  I  have  made  in  my  an- 
swer to  contestant's  notice  in  regard  to  his  con- 
duct and  speeches  in  the  canvass,  were  made  to 
show  why  the  loyal  people  of  the  district  voted 
for  me  and  against  him,  and  in  this  view  were 
perfectly  legitimate.  They  are  fully  sustained  by 
the  proof  in  this  case.  I  made  them  and  others 
to  die  contestant's  face  on  the  stump  every  day 
when  we  canvassed  together  for  two  months,  and 
he  never  once  ventured  to  deny  them.  I  charged 
that  at  Calhoun  he  urged  that  he  ought  to  be 

*  elected  to  Congress  because  he  had  the  confidence 
of  both  parties,  whereas  I  insisted  that  I  had  not 
tile  confidence  of  both  parties,  but  only  of  one, 
and  deemed  it  a  fatal  objection  to  a  man  to  claim 
that  he  had  it  of  both.  That  at  Owensboro'  he 
said,  in  referring  to  the  beginning  of  these  trou- 
bles, "  the  South  said  this  was  an  assault  on 
States  rights,  State  laws,  and  State  institutions, 
and  African  slavery.  We  Union  men  denied  it,' 
but  it  has  come  upon  us,  shoioing  that  they  were 
right  and  we  were  wrong."  That  at  Brownsville 
he  exhorted  the  people  not  to  send  their  sons  to 
the  •Army  lo  fight  for  radical  principles  ichich  they 
could  not  approve.  That  at  various  points  he 
would  exhort  the  people  to  take  their  stand  upon 
the  principles  he  would  advocate,  and  fight  both 
North  and  South  to  sustain  them.  That  at 
Whitesville  he  stated  that  the  rebels  had  ap- 
proached him  and  offered  him  their  votes  and  all 
the  money  he  wanted  to  make  the  race  on  if  he 
would  take  a  position  againstthe  war,  said  he  de- 
clined it,  and  claimed  to  himself  credit  in  reject- 
ing the  proposition.  I  charged  that  he  openly, 
publicly,  and  privately  sought  the  rebel  vote  of 
the  district,  and  boasted  that  he  would  receive  it. 
That  a  great  majority  of  the  votes  he  got  were 
those  of  rebels  and  rebel  sympathizers.  That  he 
and  his  friends  and  relations  first  asked  for  a- 
Union  convention  to  make  a  nomination,  pledged 
himself  to  abide  by  it,  bolted  it  a  month  before  it 
was  held,  boasting  that  he  intended  to  beat  the 
nominee,  and  after  it  had  met  and  made  a  nomina- 
tion denounced  it  all  over  the  district  as  a  radical 
abolition  concern.  These  are  theobjectionslurged 
against  him  on  the'stump.  These  are  the  things 
that  disgusted  the'  Union  men  of  the  district  and 
made  them  vote  for  me  and  against  him.  And 
because  I  have  used  some  of  these  things  to  illus- 
trate the  real  character  of  the  canvass  the  minority 
member  makes  it  the  occasion  for  the  use  of  lan- 
guage in  this  report  which  we  would  have  more 
naturally  expected  to  hear  in  a  police  court.  I 
omitted  all  allusion  to  these  matters  in  the  argu- 
ment before  the  committee,  as  all  the  members 
who  heard  the  case  will  attest,  and  as  the  dissent- 
ing member  would  iTave  known  had  he  deigned 
'  to  give  the  case  any  attention  there.  I  had  no  de- 
sire to  allude  to  them  here.  I  certainly  intended 
not  to  do  it,  and  now  only  do  it  in  self-defense. 
In  referring  to  that  remarkable  order  issued  by 
the  contestant  to  his  regiment,  or  rather  to  the 
newspaper  press  of  the  State,  and  for  which  he 
was  dismissed  from  the  service,  the  minority  mem- 
ber says,  "  Rut  lawless  fanatics  in  power  and  out 
pursued  him  -as  a  pack  in  full  cry,  and  it  is  with 
regret  that  the  sitting  member  is  found  adding  his 
mouth  to  the  trdil."  1  believe,  sir,  I  made  but 
one  allusion  to  that  order  in  the  canvass.  I  have 
milde  none  in  the  record.  It  does  not  appear  in 
the  record,  nor  does  the  persecution  complained 
of.  I  made  no  allusion  to  it  in  the  debate  before 
the  committee,  and  had  intended  to  make  none  in 
the  discussion  here.  And  this  is  the  justification 
for  my  being  thus  officially  blackguarded  in  this 

■  manner.  My  first  impulse  was  to  pass  this  by  in 
silence  as  being  the  best  measure  of  the  contempt 
it  deserves.  There  is  but  one  circumstance  inclines 
me  to  bestow  any  notice  upon  such  language  found 
in  an  official  report  designed  to  advise  and  en- 
lighten this  House  upon  a  question  affecting  the 
rights  of  a  member  and  his  constituency.  That 
circumstance  is  that  he  who  found  himself  capable 
of  using  such  language  is  one  of  the  official  ad- 
visers of  the  House,  and  is,  in  legal  contempla- 
tion, the  official  peer  of  other  members.  It  ought 
to  have  occurred  to  any  one  who  knew  something 
of  the  proprieties  of  place  and  the  amenities  of 
civilized  life,  that  such  epithets  applied  to  a  mem- 
ber here  would  not  convince  gentlemen  in  the 
House  or  out  of  it  that  the  language  was  deserved , 


but  would  rather  indicate  that  its  author  was*so 
fitted  and  accustomed  to  "  mouth  the  trail"  with 
"  a  pack  in  full  cry"  that  he  had  fallen  into  the 
innocent  error  of  mistaking  it  for  the  natural  vo- 
cation of  man.  I  offer  this  as  the  best  apology 
for  this  canine  offense  to  the  House. 

I  would  scorn  to  complain  of  it  as  any  injustice 
to  myself.  I  have  had  heavier  metal,  and  cer- 
tainly more  polished  shafts,  aimed  at  me  in  times 
past.  I  have  survived  them;  I  hope  to  survive 
this.  But  what  I  do  complain  of  is  the  insult  to 
this  House,  to  the  committee,  and  to  all  official  and 
parliamentary  courtesy.  Such  language  would  be 
offensive  to  polite  ears  and  cultivated  gentlemen  if 
used  in  the  heat  of  debate.  But  to  be  deliberately 
offered  in  printed  form  as  the  rhetoricalornamenta- 
tion  of  an  official  semi-judicial  judgment,  can  only 
be  excused  upon  the  ground  of  the  most  deplor- 
able lack  of  culture  and  good  taste.  This  is  the 
most  agreeable  solution. 

Now,  Mr.  Speaker,  there  are  other  matters 
that  occurred  on  Friday  which  I  am  constrained 
to  notice;  and  in  the  first  place  I  will  refer  to  some 
matters  alluded  to  in  the  argument  of  the  gentle- 
man from  Indiana,  [Mr.  Voorhees.]  The  gen- 
tleman selected  two  cases  designed  to  illustrate 
to  this  House  the  character  of  this  contest.  One 
was  that  of  Robertson,  who  had  heard  Davis 
say  that  he,  Davis,  had  voted  for  me, for  certain 
reasons.  Davis  was  not  sworn  to  prove  that  he 
said  it,  and  no  man  is  sworn  to  prove  that  even 
if  he  did  say  it  the  charges  alleged  were  true,  or 
that  there  was  any  military  interference  at  that 
precinct;  and  that  is  the  sort  of  hearsay  evidence 
by  which  it  is  sought  to  unseat  me  here. 

Another  case-referred  to  by  thegentleman  from 
Indiana  is  a  case  where,  as  stated  in  the  evidence, 
four  men  presented  themselves  at  the  polls  and 
were  not  allowed  to  vote  unless  they  would  swear 
to  uphold  the  Administration.  There  are  gentle- 
men here  who  received  the  impression  this  had 
been  required  by  some  orders  to  thateffect.  Now, 
sir,  there  were  no  such  orders  civil  or  military  in 
this  case;  it  was  merely  the  act  of  one  judge,  of 
one  person,  on  one  day,  at  one  moment;  nowhere 
else,  at  no  other  time;  and  by  whom  is  it  proved  ? 
It  is  proved  by  a  secessionist,  who  swears  that 
the  men  to  whom  it  was  done  were  secessionists. 
Page  16  of  record: 

"Was  any  Union  man  required  to  take  the  oaths  you 
have  referred  to  ? 

"idnswer.  Of  those  who  are  called  Union  men,  there  was 
not. 

"  What  were  the  men  whose  votes  you  have  spoken  in 
politics,  or  what  are  they  called  ? 

"  Jlnswer.  They  are  called  southern  rights." 

And,  sir,  who  was  it  who  committed  this  ir- 
regularity which  I  regretted  when  I  heard  of  it? 
An  upright  man,  a  good  citizen,  an  impulsive 
man,  a  loyal  man,  a  man  who  at  that  time  carried 
in  his  face,  yet  carries,  and  will  carry  to  his  grave, 
a  rebel  bullet  that  was  fired  at  him  on  his  own 
threshold,  in  the  presence  of  hisj)wn  family,  a 
few  months  before  the  act  complained  of.  Is  there 
no  allowance  to  be  made  for  the  weakness  of  hu- 
man nature  ?  Is  there  no  allowance  for  rebel  out- 
rage; no  allowance  for  the  torn,  volcanic,  unset- 
tled, heated  condition  of  society  and  of  govern- 
ment in  the  border  States  ?  There  are  men  in  the 
world,  who  expect  the  machinery  of  society,  of 
government,  and  of  the  law  to  flow  along  as 
smoothly  in  time  of  civil  war  as  in  the  times  of 
peace.  We  know  that  it  is  impossible,  and  lam 
painefl  to  say  that  men  rise  upon  this  floor  and 
repeat  and  howl  over  the  complaints  of  the  men 
and  the  demons  who  have  brought  this  great  mis- 
ery and  woe  on  my  State. 

What  else  about  some  of  these  orders  ?'  In  the 
order  of  events  the  Legislature  of  Kentucky  pre- 
scribed a  law  disfranchising  these  men.  Gov- 
ernor Robinson  issued  his  proclamation  enjoin- 
ing the  officers  of  the  election  to  enforce  that  law. 
The  witnesses  called  by  the  contestant  in  this 
case  show  that  in  Owensboro'  there  was  a  con- 
spiracy to  defeat  that  law  by  rebels  and  secession- 
ists; that  threats  were  made  to  set  aside  the  law 
of  Kentucky  and  the  proclamation  of  the  Gov- 
ernor, and  to  vote  in  despite  and  regardless  of 
them.  It  was  in  connection  with  those  threats 
that  Colonel  Poster  was  called  to  Owensboro'. 
It  was  in  connection  with  those  threats  which  he 
mentioned  to  me  that  I  used  the  language  in  my 
answer,  "  Whatever  action  you  take,  let  it  be  as 
mild  as  possible."  I  had  no  knowledge  or  in- 
formation that  he  intended  to  issue  an  order. 


What  do  these  orders  of  Foster  and  Shacltfc- 
ford  state?  There  are  expressions  in  them  which 
might  have  been  omitted.  What  is  their  main 
purport?  They  declare  that  they  were  issued  to 
enforce  the  laws  of  Kentucky.  They  declare 
that  they  were  issued  to  protect  Union  men  and 
to  prevent  rebel  disturbances.  "  None  but  loyal 
citizens  will  act  as  officers  of  the  election."  The 
law  of  Kentucky  formerly  said  that  these  officers 
of  election  should  be  divided  among  the  two  great 
parties  of  the  State  without  calling  them  Whigs 
and  Democrats.  When  the  rebellion  broke  out 
an  amendment  was  passed  for  the  purpose  of  con- 
struing that  law,  that  those  opposed  to  the  Gov- 
ernment and  the  Union  and  in  favor  of  the  rebel- 
lion should  not  for  the  purposes  of  the  law  be 
held  and  considered  to  be  one  of  the  political  par- 
ties of  the  State.  Therefore  the  practical  opera- 
tion was  that  Union  men,  loyal  men,  under  the 
law  of  Kentucky  were  appointed  as  judges  of  the 
election.  The  military  orders  practically  applied 
the  law  of  Kentucky  on  the  subject. 

What  else? 

"No  one  will  he  allowed  to  offer  himself  as  a  candidate 
for  office,  or  be  voted  for  at  said  election,  who  is  not  in  nil 
things  loyal  to  the  State  and  Federal  Governments,  and  in 
favor  of  a  vigorous  prosecution  of  the  war  for  the  suppres- 
sion of  the  rebellion." 

Be  that  right  or  wrong,  upon  whom  did  it  op- 
erate ?  The  contestant  in  this  case  and  the  mi- 
nority report  claim  that  it  could  not  operate  upon 
him.  They  both  affirm  that  he  stood  upon  the 
same  principle  I  did;  and  though  I  deny  that,  yet, 
as  they  claim  and  affirm  it,  they  are  estopped  from 
objecting  to  the  order,  for  I  am  sure  it  could  not 
apply  to  one  of  my  position  in  that  campaign. 

"The  judges  of  election  will  allow  no  one  to  vote  at  said 
election  unless  he  is  known  to  them  to  be  an  undoubtedly 
loyal  citizen,  or  unless  he  shall  first  take  the  oath  required 
by  the  laws  of  the  State  of  Kentucky." 

Do  you  hear  that?  Where  there  is  no  doubt 
of  their  loyalty  the  judges  are  to  allow  them  to 
vote;  but  where  there  is  doubt  they  shall  vote  by 
taking  the  oath  prescribed  by  the  law  of  Kentucky. 

In  regard  to  some  of  the  things  said  here  on  last 
Friday  by  the  contestant,  and  which  I  regretted, 
and  which  1  had  never  intended  to  lug  into  this 
discussion,  I  desire  to  make  a  passing  allusion. 
He  said  that  in  the  spring  of  1861  I  corresponded 
with  a  committee  of  secessionists  with  a  view  of 
making  the  race  for  Congress.  He  bandied  that 
thing  all  over  the  second  congressional  district, 
and  I  everywhere  denied  it,  and  the  people  re- 
sponded with  a  majority' for  me  of  5,224.  What 
are  the  facts?  I  was  requested  to  make  the  race 
for  Congress  by  gentlemen  who  said  they  were 
Union  men  on  the  basis  of  the  Crittenden  com- 
promise. They  afterwards  turned  secessionists, 
and  now  to-day  I  am  to  be  held  responsible  for 
their  changes. 

He  read  from  a  paper  an  extract  setting  forth 
my  political  principles  in  1861,  which  he  says  I 
submitted  to  them,  and  in  that  paper  the  language 
occurs  that  I  was  opposed  to  a  war  of  subjugation. 
I  used  that  language,  and  this  House  used  that 
language  two  months  afterwards,  in  July,  1861. 
He  said  he  did  not  have  all  that  paper.  He  did 
not  have  it  all  because  he  did  not  want  it.  He 
could  have  procured  it  all  as  easily  as  he  obtained 
the  extract,  and  he  read  that  part  only  which  he 
thought  would  injure  me  in  this  House.  Had  he 
read  all  it  would  have  turned  out  thatatthatearly 
day  I  announced  myself  uncompromisingly  op- 
posed to  secession.  While  I  did  use  the  language 
to  which  the  gentleman  refers,  I  also  announced 
that  I  was  for  all  the  men  and  all  the  money  ne- 
cessary to  defend  the  Government,  to  defend  the 
public  property,  and  execute  the  laws  wherever 
the  Government  was  in  possession.  The  proof 
shows  it.  It  shows  my  position  was  too  strong 
for  those  who  wanted  me  to  run,  and  that  I  re- 
fused to  rus  in  any  event. 

But  as  the  gentleman  has  undertaken  to  resur- 
rect these  things,  and  has  thrown  the  wager  of 
battle,  he  shall  have  it.  He  has  alluded  to  a  cele- 
brated secession  meeting  held  at  Owensboro'. 
He  will  remember  that  when  he  attempted  to  in- 
troduce these  things  into  the  records  of  this  case 
that  I  objected,  and  that  the  judge  sustained  the 
objection.  I  thereupon  challenged  him  to  amend 
his  notice  of  contest;  that  I  would  amend  my  an- 
swer, and  then  we  would  bring  in  all  this  trash 
about  the  personal  history  of  both  men.  He 
promptly  declined  the  proposition.  Had  he  ac- 
cepted the  challenge  I  should  have  alleged  and 
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pu»ved  that  he  acted  as  an  officer  of  that  secession 
meeting  of  which  he  spoke. 

J  read  from  our  village  paper  of  that  day: 
Ji  Card  from.  Captain  McHcnry. 

Sir:  I  desire  to  say  through  your  columns  that  the  reso- 
lutions adopted  at  the  mass-meeting  of  the  citizens  last 
week  at  the  court-tiouse,  and  of  which  meeting  I  was  the 
secretary,  do  not  altogether  meet  my  approval,  and,  as  a 
whole.  1  cannot  indorse  them.  I  expressed  my  disapproval 
ot"  them  at  the  time  and  did  not  vote  on  the  passage  of  them. 

As  I  was  one  of  the  officers  of  that  meeting  I  take  the 
liberty  of  making  this  announcement. 

JOHN  II.  McHENRY,  Jr. 
JCilitor  Southern  Shield. 

"Mass-Meeting  in  Owensboro'.— At  a  large  mass- 
meeting  held  in  Owenshoro'  on  Wednesday,  the  17th  in- 
stant, Thomas  Pointer  was  called  to  the  chair,  and  John 
H.  McIIenry,  jr.,  appointed  secretary." 

The  following  are  some  of  the  resolutions 
adopted: 

" R"solvcd,  That  Kentucky  should  dissolve  her  connec- 
tion with  the  Government  of  the  States  known  as  the  United 
States  of  America,  and  resume  the  powers  delegated  to  that 
Government.  - 

"Resolved,  That  Kentucky  should  unite  herself  with  the 
confederate  States  of  America. 

"Resolved,  That  we  instruct  our  representatives  upon 
their  assembling  to  immediately  place. this  State  upon  war 
footing. 

"  Resolved,  That  the  Legislature  ought  as  soon  as  con- 
vened to  order  the  calling  of  a  convention. 

"T.  H.  POINTER,  Chairman. 
"  J.  H.  McHenry,  Jr.,  Secretary."  '« 

I  would  have  alleged  and  given  in  evidence,  also, 
that  he  made  one  of  the  most  violent  speeches  at 
that  meeting,  offering  the  power  of  his  right  arm 
and  the  price  of  his  blood  to  the  cause  of  the  rev- 
olution. I  would  have  alleged  and  given  in  evi- 
dence that  he  afterwards  helped  to  drill  secession 
soldiers  recruiting  in  our  district;  and  after  I  had 
done  these  things  I  perhaps  should  have  left  a 
doubt  upon  the  minds  of  some  gentlemen  in  this 
House  whether  he  was,  under  existing  laws, 
eligible  to  a  seat  in  this  House.    ' 

Mr.  McHENRY.  1  a-m  glad  the  gentleman 
has  had  candor  and  fairness  enough  about  him  to 
read  a  card  I  published  in  a  paper  in  connection 
with  the  proceedings  of  that  convention.  The 
gentleman  knows,  and  all  his  friends  and  our  con- 
stituents know,  that  I  never  entertained  any  such 
principles  as  those  set  forth  in  those  resolutions. 
I  disapproved  of  them  at  the  time,  and  expressed 
my  disapprobation,  and  the  only  thing  left  for  me 
to  do  was  to  publish  it  in  a  card.  The  reason  I 
did  not  vote  against  them  was,  I  thought  it  not 
prudent  to  do  so.  There  was  only  one  person 
in  that  large  assemblage  of  furious,  fiery,  and 
drunken  men  that  dared  to  vote  against  them,  and 
he  was  saved  from  injury  for  doing  so  only  by 
his  gray  hairs. 

In  reference  to  the  drilling  of  men  who  subse- 
quently went  South,  the  gentleman  understands 
as  well  as  I  do  that  in  the  border  slave  States  any- 
body who  knew  anything  about  military  matters 
was  drilling  men  all  over  the  States.  I  drilled 
into  the  gentleman  himself  all  the  military  knowl- 
edge he  ever  had,  and  I  am  sorry  that  he  has  con- 
verted that  knowledge  to  no  better  purpose.  And 
those  men  who  did  go  South  I  had  an  opportunity 
to  drill  in  a  very  different  way  a  short  time  after- 
wards. 

Mr.GRINNELL'.  I  ask  the  gentleman  whether 
he  was  the  secretary  of  that  meeting. 

Mr.  McHENRY.  I  acted  in  that  capacity.  I  will 
state  th^t  that  meeting  was  not  called  with  a  view 
of  passing  any  such  resolutions  as  those.  When 
1  took  my  seat  at  the  secretary's  table  I  under- 
stood that  the  meeting  was  called  simply  for  the 
purpose  of  organizing  a  home-guard  of  the  mili- 
tia of  the  town  and  county.  But  the  secessionists 
got  control  of  the  meeting  and  passed  the  resolu- 
tions. The  strongest  friends  of  the  sitting  mem- 
ber in  that  meeting,  men  who  voted  for  him  and 
made  speeches  for  him,  sustained  those  very  reso- 
lutions in  that  meeting,  and  some  of  them  are  the 
strongestUnion  men  in  thatsection  of  thecountry. 

Mr.  YEAMAN.  I  was  about  to  allude  to  the 
personnel  of  that  meeting.  Where  are  the  men 
who  officiated  as  officers  and  speakers  at  that  meet- 
ing? One  of  them  who  had  spoken  only  to  allay 
excitement  expressed  himself  to  a  friend  as  they 
walked  out  of  the  court-house,  "  My  dear  sir,  we 
have  committed  a  mistake  here  to-night,  and  we 
will  regretit."  A  few  months  after  that  he  joined 
a  Union  regiment  and  led  it  gallantly  at  the  battle 
of  Shiloh,  where  he  was  felled  to  the  earth  by  a 
ball  in  his  side,  and  returned  to  my  town  to  re- 


sume his  profession,  and  acted  as  clerk  of  the 
Union  convention  which  gave  me  a  unanimous 
nomination  for  Congress.  One  of  them  is  assum- 
ing to  be  the  second  representative  from  my  dis- 
trict in  the  bogus  congress  at  Richmond;  one  is  a 
confederate  prisoner  on  Johnson's  island,  and  one 
is  here  to-day  contesting  my  seat. 

The  contestant  undertook  to  volunteer  the  sug- 
gestion, when  he  alluded  to  that  meeting,  that  if 
I  had  been  there  I  too  would  have  gone  off  to 
Dixie.  Where  was  I  on  that  day  ?  Thirty  miles 
away  in  a  neighboring  county,  filling  a  previous 
appointment,  and  making  a  strong  Union  speech 
in  reply  to  a  strong  secession  speech  from  John 
W.Crockett,  who  a  few  months  afterwards  helped 
to  organize  the  bogus  provisional  government  of 
Kentucky,  and  a  few  months  afterwards  took  his 
seat  in  the  confederate  congress  !  The  contestant 
says  that  he  made  a  speech  early  in  the  canvass, 
and  that  his  position  was  misrepresented,  and  that 
he  issued  a  circular  to  make  a  correction.  I  re- 
mained quiet  until  I  thought  it  proper  for  me  to 
speak,  lest  my  silence  might  be  improperly  con- 
strued. I  did  speak,  and  I  will  read  a  few  words 
from  my  circular  to  the  people  of  the  second  con- 
gressional district  of  Kentucky,  dated  Owens- 
boro',  May  16,  1863: 

"I  make  my  statement  upon  my  own  knowledge  and 
responsibility,  and  if  any  gentleman  thinks  he  can  enhance 
his  political  prospects  by  contradicting  it,  let  him  make  the 
experiment.  Ichallenge  a  contradiction,  and  will  pay  no 
attention  to  anything  less  in-the  form  of  suggestions  or  ex- 
planations. 

"At  Calhoun  Colonel  McIIenry  spoke  first.  He  reviewed 
at  length  the  secession  conspiracy  and  the  rebel  movement, 
and  condemned  them,  avowing  himself  for  the  Union  and 
against  the  theory  of  secession  as  a  political  principle  in 
government."  *  *  *  *  "In  regard  to  him- 
self lie  claimed  that  his  election  was  necessary  to  indorse 
his  conduct  fh  the  promulgation  of  his  order,  and  to  rebuke 
the  Administration  for  hisjlismissal,  and  further  urged  his 
election  upon  the  ground,  that  he  was  acceptable  to  botli 
parties,  '  having  the  respect  and  esteem  of  both  Union  men 
and  southern  rights  men.' 

"  He  advocated  the  holding  of  a  national  conventjon ,  and 
then  commented  in  an  impressive  manner  upon  the  hor- 
rors of  war  and  the  blessings  of  peace.  Peace  upon  hon- 
orable terms  was  very  desirable,  and  asked  the  question: 
'How-can  this  he  accomplished?'  I  can  give  not  only 
the  substance  of  his  answer,  but  my  memory  and  my  notes 
will  not  vary  materially  from  his  own  language:  'Let 
there  be  an  armistice,  a  suspension  of  hostilities,  and,  if 
necessary,  a  withdrawal  of  the  armies;  let  commissioners 
be  appointed  from  the  seceded  States  and  from  our  own 
Government;  let  them  meet  and  discuss"  this  thing  and  ar- 
range it  if  they  can,  and  if  they  cannot  agree  they  may 
call  in  the  mediation  of  some  foreign  friendly  Power,  or 
refer  it-to  this  convention,  or  settle  it  in  some  other  way." 
*        *        *        *        *        *        *        *        *   ^     * 

"  I  spoke  next.  I  urged  that  though  the  proclamation  and 
the  abolition  policy  were  wrong  and  a  great  calamity,  the 
war againstthe rebellion  must  be  prosecuted,  nevertheless  !" 
*  *  *  *  "Tliat  military  success  was  the  first 
thing  needed,  for  at  present  it  was  purely  a  military  ques- 
tion. I  alluded  to  an  armistice,  commissioners,  mediators, 
&e.,  and  made  an  earnest  and  distinct  argument  against 
them.  This  elicited  no  reply  or  explanation  from  Colonel 
McHenry  at  the  time."        *         *         *         *         *       '* 

"  Colpnel  McHenry  was  the  first  candidate,  and,  so  far 
as  I  know,  the  first  man  in  the  district  to  demand  or  ask  for 
aconvention.  He  "was  present  and  consented  to  the  calling 
of  a  convention.  He  told  the  editor  of  a  Union  paper  in 
the  district  to  announce  him,  subject  to  the  convention, 
which  was  inadvertently  omitted.  He  agreed  to  abide  the 
decision  of  thatconvention.  He  sought  the  nomination  of 
that  convention.  If  several  gentlemen  are  not  sadly  mis- 
taken he  very  soon  began  to  consider  whether  he  should 
not  bolt  the  convention  ;  and  now  in  a  card,  dated  just  one 
month  in  advance  of  its  meeting  and  while  professing  to 
believe  honestly  that  he  is  'the  choice  of  the-.Union  men 
of  the  district,' he  yet '  respectfully  declines  submitting  to 
the  action  of  the  convention.'  J  did  not  demand  a  Con-' 
vention,  I  always  consented  it  might  be  called,  L agreed 
to  abide  by  its  decision,  and  I  yet  abide  by  that  Agree- 
ment." ' 

With  that  challenge  for  contradiction  outstand- 
ing, the  contradiction  never  came,  either  on  the 
stump  or  in  printed  form,  and  the  only  objection 
I  ever  heard  to  that  circular  of  mine  was  among 
my  own  friends,  who  complained  that  I  did  not 
state  the  facts  as  strongly  as  they  existed. 

Allusion  has  been  made  to  the  vote  of  the  sol- 
diers. The  proof  shows  that  there  were  some 
fifty  soldiers  who  voted  in  my  congressional  dis- 
trict. 1  verily  believe  that  there  were  not  over 
one  hundred  who  voted.  It  is  said  that  they  voted 
for  me.  They  did  vote  for  me.  I  am  proud  of 
it,  and  I  leave  it  to  the  House  to  say  whether  they 
had  not  good  reason  for  so  doing. 

AHusion  has  been  made  by  the  contestant  to 
the  smile  which  he  says  illumined  my  counte- 
nance when  he  applied  to  me  to  get  somebody's 
horse  released  from  impressment.  Sir,  I  do'not 
remember  the  smile.  I  presume  the  smile  was 
thrown  in  by  way  of  ornament,  or  perhaps  the 


contestant  happened  to  approach  me  when  I  had 
just  got  my  own  horse  free  from  impressment, 
not  because  of  any  political  considerations,  but 
because  my  wife  and  children  loved  old  Charlie, 
and  because  he  was  too  old  and  stiff  to  do  cavalry 
service.  That  may  have  accounted  for  the  smile, 
and  it  may  be  that  he  found  me  that  day  not  in  a 
mind  to  help  him  to  save  the  horseflesh  of  his 
rebel  friends  who  voted  for  him,  as  he  has  boasted 
on  this  floor,  only  five  days  after  he  had  tried  to 
stir  up  violence  and  hostile  demonstrations  against 
me  in  a  rebel  precinct  in  our  own  county,  as  is 
proved  by  one  of  thedepositions  in  this  case'by 
making  inflammatory  appeals  to  them,  based  on 
false  statements  of  my  conduct  in  helping  to  arm 
and  organize  the  home-guards  of  the  county  to 
defend  ourselves  against  the  enemies  of  the  Union, 
of  the  Government,  and  of  all  law.  And  he  got 
his  reward  at  that  precinct,  which  is  proved  in 
the  record  to  be  largely  secession,  by  beating  me 
two  to  one  there;  and  he  got  his  reward  in  the 
neighboring  precinct  of  Yelvington,  the  political 
■"Charleston  of  our  county,  by  beating  me  four  to 
one  there. 

Mr.  Speaker,  I  now  desire  to  read  that  which 
is  the  only  thing  I  had  intended  to  offer  to  the 
House  in  this  case,  some  estimates,  figures,  and 
extracts  from  the  record :  the  vote  in  August,  1863, 
was  11,398;  of  which  I  received  8,311,  and  Mc- 
Henry received  3,087,  making  my  majority  5,224. 
In  1861,  before  anybody  had  gone  to  the  war  on 
either  side,  the  total  vote  in  the  counties  now  com- 
posing that  district  was  14,665.  The  district  after- 
wards furnished  5,714  Union  troops,  according 
to  the  official  account,  and  about2,200  rebel  troops 
according  to  the  evidence.  The  whole  number 
of  men  in  the  district  who  refused  to  vote  on 
account  of  the  oaths  required,  giving  the  largest 
effect  to  hearsay  evidence,  second-hand  state- 
ments, and  guesses,  was  77;  and  the  total  num- 
ber who  are  really  proved  by  competent  evi- 
dence to  have  refused  to  vote  on  account  of  oaths 
required  was  17;  and  some  of  these  refused 
to  take  the  oath  prescribed  by  the  l'aw  of  Ken- 
tucky. The  precincts  where  any  interference  is 
attempted  to  be  proved  are  Owensboro,'  Curds- 
ville,  Oakford,  Murray,  Walnut  Bottom,  Hen- 
derson, Sacramento,  Myers's  Mill,  Skylesville, 
Greenville,  the  Point.  Strike  otit  the  vote  of  these 
precincts  and  it  leaves  me  7,024,  and  leaves  the 
contestant,  McHenry,  2,909,  still  leaving  my 
majority  in  the  district  4,115.  Exchange  the 
vote,  give  him  mine  and  give  me  his  at  these 
precincts,  and  I  have  7,212,  and  McHenry  has 
4,096,  leaving  my  majority  3,016.  Strike  out  the 
vote  of  the  entire  counties  in  which  these  pre- 
cincts are  and  1  have  6,178,  and  McHenry  has 
2,306,  leaving  my  majority  3,872. 

Decidedly  the  largest  voteevercast  in  the  twelve 
counties  composing  the  second  district  was  in  the 
triangular  race  for  President  between  Bell,  Doug- 
las, and  Breckinridge  in  1860,  when  the  whole 
number  of  votes  cast  was  15,236.  Make  that 
election  the  basis,  and  give  me  the  votes  I  got  in 
August,  1863,  8,311,  and  give  contestant  all  the 
balance,  6,925,  and  my  majority  is  1,386. 

At  the  election  for  delegates  to  the  border  State 
convention  in  the  same  counties  in  1861  the  vote 
was  13,328.  Upon  the  same  plan,  giving  me  the 
vote  I  got  in  August,  1863,  and  contestant  all  the 
balance,  and  my  majority  is  2,294. 

At  the  congressional  election  in  June,  1801,  tha 
vote  in  the  same  counties  was  14,665.  My  nfa- 
jority  of  this  vote,  estimated  in  the  same  way, 
would  be  1,957.  • 

In  the  second  district  in  June,  1861,  before 
nearly  eight  thousand  men  had  gone  out,  the 
vote  of  James  S.Jackson  (Union  candidate)  was 
9,281;  the  vote  of  J.  T.  Bunch  (secesh)  was 
3,364,  making  a  total  of  5,917. 

At  the  special  election  in  October,  1862,  to  fill 
a  vacancy,  the  entire  vote  for  myself  and  E.  R. 
Weir,  as  loyal  a  man  as  breathes  the  air  of-JKeii- 
tucky,  was  4,027.  So  that  my  majority  in  Au- 
gust, 1863,  exceeded  the  entire  vote  of  October, 
1862,  by  1,197. 

The  evidence  shows  in  all  about  7,916  soldiers 
to  have  gone  but  oti  both  sides.  These  were  not 
all  voters.  Deduct  twenty-five  per  cent,  for  mi- 
nors and  it  would  leave  as  absent  from  the  dis- 
trict 5,937  voters.  Cast  aH  the  balance,  as  shown 
by  any  fair  estimate,  give  me  8,311  and  the  contest- 
ant the  remainder,  and  1  beat  him  3,172.  But 
this  is  not  a  fair  estimate.     It  is  supposing  all 
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the  vetes  to  be  polled,  which  never  occurs,  and 
is  giving  the  contestant  all  the  non-voters,  which 
surely  would  not  have  occurred. 

Professor  Lieber,  in  a  chapter  based  on  a  vast 
research  of  the  statistics  of  elections  in  countries 
both  of  limited  and  of  universal  suffrage,  and  hav- 
ing special  reference  to  the  United  States,  says:  ^ 

"If  the  number  of  qualified  voters  exceeds  several  thou- 
sand, one  half  of  it  is  generally  a  fair  numbetfor  the  actual 

voters;  two  thirds  shows  an  animated  state  of  things,  and 
three  fourths  an  evidence  of  great  excitement." 

The  history  of  this  district  shows  that  at  the 
presidential  election  in  1860  twenty-five  per  cent, 
of  the  voters  staid  away  from  the  polls;  in  May, 
1861,  for  border  State  delegates,  thirty-seven  per 
cent.;  for  Congress,  in  June,  1861,  thirty  per 
cent.  There  are  no  figures  for  August,  1861,  but 
we  will  say  twenty-five  per  cent.  This  leaves 
out  this  contested  case  and  the  special  election  in 
October,  1862,  when  the  vote  was  confessedly 
small. 

Then  at  four  elections,  in  times  of  high  political 
excitement  and  while  there  was  a  full  voting  pop- 
ulation at  home,  the  average  of  non-voting  citi- 
zens was  twenty-nine  per  cent.,  nearly  one  third. 
Take  the  highest  number  of  white  male  adults 
shown  on  the  auditor's  books  for  any  one  year, 
21,170.  Say  that  from  alienage,  recent  removals, 
and  other  causes,  500  of  these  could  not  vote,  an 
estimate  conceded  by  contestant,  leaving  on  aud- 
itor's books  20,670.  For  fear  of  under-estima- 
ting the  number  of  minors  among  the  volunteers 
and  the  number  of  discharged  and  returned  sol- 
diers, we  will  say  there  were  absent  from  the  dis- 
'trict  on  election  day  only  3,000.  That  leaves  in 
the  district  17,670  as  the  voting  population  of  the 
district  on  the  day  of  election.  Deduct  from  this, 
not  the  largest  per  cerit.  nor  the  average  percent., 
but  the  smallest  per  cent.,  one  fourth,  that  ever 
staid  away  from  the  polls  in  that  district,  4,417, 
and  it  leaves  as  the  probable  vote  for  August, 
1863,  13,253;  number  really  cast,  11,398;  appa- 
rent deficit,  1,855. 

How  is  this  deficit  accounted  for?  In  the  first 
place  there  are  many  rebels  in  that  district  who 
are  too  consistent  and  too  honest  to  vote  for  any- 
body to  come  to  this  Congress,  deeming  them- 
selves citizens  of  the  confederacy.  And  then  it 
is  in  proof  that  large  numbers  of  them  could  not 
vote  and  did  not  offer  to  vote  under  the  law  of 
Kentucky  and  Governor  Robinson's  proclama- 
tion. But  cast  the  whole  vote,  13,253;  give  me 
what  I  got,  8,311,  and  the  contestant  all  the  bal- 
ance, 4,942,  and  my  majority  is  3,367. 

I  desire  to  add  another  remark  about  two  small 
precincts  that  were  selected  to  give  a  false  color- 
ing to  this  whole  case — Vanovers,  where  one  man 
is  said  to  have  said  certain  things,  and  Curdsville, 
where  four  sympathizers  were  required  to  take 
an  path  which  their  politics  and  the  resentment  of 
an  intensely  loyal  man  may  have  suggested  as 
proper.  The  strict  rule  of  law  is  to  take  from  my 
vote,  or  add  to  the  contestant's,  that  number.  The 
widest  rule  is  not  to  condemn  the  whole  election, 
nor  the  poll  of  the  whole  county,  but  only  of  the 
precincts  where  irregularities  occurred.  Con- 
cerning the  recent  election  in  Maryland  a  minor- 
ity report  was  made  to  the  Legislature  of  that 
State  by  some  of  the  members  belonging  to  that 
political  party  supposed  to  have  been  wronged 
by  certain  orders,  from  which- 1  take  the  folio w- 
'ing  language: 

"This  act  of  illegal  and  violent  interference  with  the 
election  meets  with  the  unqualified  condemnation  of  the 
undersigijed,  as  an  act  of  gross  usurpation  and  wrong;  but 
they  cannot  understand  why  this  closing  of  one  precinct 
out  of  fifteen  in  the  county  should  invalidate  the  whole 
election,  unless  it  could  be  also  shown  that  the  closing  of 
said  polls  defeated  the  choice  of  the  voters  of  said  county, 
which  the  testimony  by  no  means  sustains. 

"At  a  majority  of  the  other  precincts  there  was  more  or 
less  of  military  interference,  appearing  mainly  to  be  de- 
signed to  impair  the  vote  of  Mr.  Crisfield  and  to  promote 
the  election  of  Mr.  Creswell,  opposing  candidates  for  Con- 
gress, without  aiming  especially  at  any  other  candidate, 
except  by  one  John  W.  Davis,  provost  marshal  atTyaskin 
precinct,  who  was  willing  that  any  voter  should  vote  for 
whom  he  pleased,  provided  the  voter  would  vote  or  promise 
to  vote  tor  him  for  sheriff".  But  he  does  not  seem  to  have 
received  many  votes ;  nor  does  it  appear  that  many,  if  any, 
voters  were  excluded  from'the  polls  at  that  precinct.     At 

Borne  of  the  precincts  there  was  little  or  no  interference. " 

*********** 

"  In  the  cases  before  you  it  is  unquestionably  true  that 
no  fraud,  violence,  or  other  illegalities  were  prompted,  in- 
stigated, or  practiced  by  the  successful  candidates,  or  by 
or  through  any  of  their  friends,  agencies,  or  means,  or  in 
any  way  intended  to  promote  their  election." 

I  would  the  same  fairqess  and  candor  could  be 


practiced  here.  Apply  that  rule,  and  you  will 
have  excluded  from  the  count  less  than  an  aggre- 
gate of  two  hundred  votes;  still  leaving  me  the 
county  and  leaving  me  the  district  by  over  five 
thousand  votes.  1  will  now  ask  the  Clerk  to  read 
some  extracts  from  the  evidence. 

The  Clerk  read,  as  follows: 

A.  L.  Morton,  clerk  of  court  atHartford,  says, 
page  161  of  printed  record: 

"I  do  not  know  of  any  military  interference  in  the  coun- 
ty. I  think  there  was  but  one  man's  vote  questioned  ;  he 
refused  to  take  the  oath,  consequently  he  did  not  vote  at 
the  time  ;  but  he  afterwards  voted,  and  voted  for  McHenry. 
This  man  was  D.  S.  Stevens."     '     *        *        *        * 

"  Has  he,  or  not,  always  been  considered  a  secessionist  ? 

"  .Answer.  He  belongs  to  what  is  called  the  southern- 
rights  party. 

"Did,  or  not,  every  secessionist  and  rebel  in  this  pre- 
cinct vote  without  being  required  to  take  any  oath  ? 

"Answer.  Every  one  voted  that  wished  to.  I  heard  of 
no  one  that  was  required  to  take  any  oath  except  D.  S.  Ste- 
vens ;  and  he  voted  without  taking  any  oath,  so  I  have 
been  told. 

"Did  you  ever  know  a  fairer  election  in  Ohio  county 
than  the  last  August  election  ? 

"Answer.  1  never  knew  a.  fairer  election  than  the  Au- 
gust election  in  this  county. 

"  How  many  soldiers  voted  at  the  Hartford  precinct  ? 

"Answer.  I  do  not  know  of  more  than  five  or  six.  I 
have  examined  the  poll-books,  and  did  not  see  any  more 
that  I  knew.  There  may  probably  have  been  two  or  three 
that  I  did  not  know."        ****** 

"  How  diet  the  secessionists  vote  for  Congressmen  in  Ohio 
county  ?  • 

"Answer.  Ido  not  know  how  all  ofthem  voted.     I  know 
of  no  one  that  voted  but  what  voted  for  McHenry." 
*****        *        *        *        *        * 

"  Did  you,  or  not,  ride  about irgreat  deal  over  the  county  ?■ 
and  state  whether  or  not  any  one  was  prevented  from  vo- 
ting in  Ohio  county  by  any  military  order  or  military  inter- 
ference. 

"Answer.  I  was  in  several  precincts  in  the  county  be- 
fore the  election,  and  was  always  of  the  opinion  that  Yea- 
man  would  carry  the  county.  I  know  of  no  one  that  was 
prevented  from  voting  by  any  military  orders  or  military 
interference  of  any  kind." 

H.  M.  Woodruff  says  of  Owensboro',  page  8: 

"  Did  not  the  election  pass  oft"  very  quietly,  and  was  any 
person  interrupted  by  the  few  soldiers  who  were  present 
on  the  court  square  ? 

"Answer.  The  election  was  a  remarkably  quiet  one,  and 
I  saw  or  heard  no  interruptions  of  citizens  by  the  soldiers." 

John  R.  O'Bryansays  of  Knottsville,  page  13: 

"Was  there  any  interruption  of  the  voting  by  the  sol- 
diers ? 
"Answer.    None  that  I  ever  heard  of  or  saw. 
"  Was  there  any  restriction  upon  the  voting  that  day  ? 
"Answer.  None  that  I  know  of." 

John  A.  Robertson  says  of  Vanover's,  page  18: 

"Were  there  any  soldiers  present,  and  what  regiment 
did  they  belong  to  ?  » 

"Ansioer.  There  were  soldiers  present,  and  belonged  to 
the  third  Kentucky  cavalry,  most  ofthem. 

"  Were  these  soldiers  guarding  the  polls,  or  were  they 
on  furlough  ? 

"Answer.  They  did  not  disturb  the  polls.  Someofthem 
said  they  were  on  furlough,  and  that  they  came  there  to 
vote." 

A.  C.  Sutherland  says  of  Murray's,  page  19: 

"  Were  there  soldiers'  at  the  polls  ? 

"Answer.  Two  men  came  there  in  soldier's  uniform  with 
muskets,  and  voted  and  went  away.  They  did  not  take 
any  further  part  in  the  election."        *        *        *        * 

"  Was  the  Wickliffe  ticket  scratched  off";  was  McHen- 
ry's  name  erased  ? 

"Answer.  I  do  not  know  whether  Wickliffe's  name  was 
scratched  off  or  not.     I  know  MeHenry's  was  not." 

J.  C.  Ashby  says  of  Boston,  page  20: 

"  Was  tiiere  a  full  vote  polled  at  your  precinct  ? 

"Answer.  Not  a  full  vote,  but  as  large  as  has  been  polled 
since  the  rebellion  commenced."        *        *        *        * 

"  Was  there  a  free  and  fair  vote  for  Colonel  Mcllenry  ? 

"Answer.  I  heard  of  no  objections  made  to  anybody  vo- 
ting for  him." 

Elijah  Hocker,  page  42: 

"Where  is  your  voting  precinct?  and  state  if  any  unfair- 
ness was  carried  on  in  that  precinct  by  soldiers  or  any  one 
else. 

"Answer.  My  voting  precinct  is  Hartford.  There  was 
none  that  I  saw." 

J.  L.  Render  says  of  the  same  town  and  counT 
ty,  page  43: 

"  Was  there  or  not  a  full  vote  given  in  Ohio  county  at 
the  last  August,  election? 

liAnswcr.  I  do  not  know  what  vote  was  cast. 

"  Was  there  any  unfairness  in  conducting  said  election, 
by  soldiers  or  any  one  else? 

"Answer.  I  saw  no  unfairness  by  soldiers  or  any  one 
else ;  everybody  was  allowed  to  vote.  I  voted  at  the  Hart- 
ford precinct." 

Edmund  Roach  says  of  Adams  Fork,  page  52: 

"Were  all  the  McHenry  men  required  to  take  the  oath  ' 

"Answer.  No,  they  were  not.  I  voted  for  McHenry  my- 
self, and  many  others  also  voted  for  him,  who  were  not  re- 
quired to  take  the  oath. 

"  Was  there  a  full  vote  taken  at  the  Adams  Fork  pre- 
cinct? 

"Answer.  I  do  not  know  whether  there  was  or  not;  but 


I  think  the  voters  were  nearly  all  there,  and  nearly  all 
voted. 

"Did  the  soldiers  interfere  with  the  election? 

"Answer.  Not  that  I  saw  or  heard.  The  soldiers  were 
more  peaceable  than  the  citizens.  [  saw  some  ofthem  vote; 
they  were  all  citizens  of  the  precinct  that  I  saw  vote. 

"  Was  there  any  person  called  a  secessionist  or  south- 
ern rights  man  in  that  precinct  who  voted  for  Yeaman  ? 
Slate  if  they  did  not  all  vote  for  McHenry. 

"Answer.  I  saw  none  called  secessionists  but  what  voted 
for  McHenry.  I  know  of  none  such  who  voted  lor  Yea- 
man." 

J.  H.  Reno  says  of  Muhlenburg  county,  page 
131:  y    HS 

"Judge  Yeaman  had  written  me  about  five  days  before 
the  election,  on  the  subject  of  how  the  vote  would  go  in 
Muhlenburg  county.  In  answer  to  this,  and  before  the 
election,  my  memory  is,  I  wrote  Judge  Yeaman  he  would 
receive  a  majority  in  this  county  of  eight  hundred.  The 
majority  was  something  over  that,  but  not  very  consider- 
able." 

John  O'Brien,  clerk  of  county  court,  says  of 
Owensboro',  page  135: 

"State  how  the  election  passed  oft'  on  Monday,  the  yd 
of  August,  1863. 

"Answer.  So  far  as  I  know  it  seemed  to  be  quiet;  there 
was  no  disturbance  or  fuss.  There  were  some  troops  about 
the  court-house,  armed. 

"  Did  you  see  or  hear  of  any  interference  by  them  with 
anybody  ? 

"  Answer.  I  did  not. 

"  Were  you  at  Oakford,  in  this  county,  when  we  spoke 
there  in  July? 

"Answer.  I  was. 

"Did  you  notice  who  applauded  and  who  interrupted 
either  of  us?    If  so,  state  by  whom  it  was  done. 

"Answer.  I  did  not  notice  particularly  who  they  were. 
There  was  a  good  deal  of  applause  while  he  was  speaking. 
I  did  not  know  who  they  were. 

'•  Was  it  the  rebel  or  the  Union  party? 

"Answer.  There  was  not  much  Union  party  there  ;  they 
were  generally  secesh. 

"  Who  was  interrupted,  and  by  what  party  or  persons  ? 

"  Answer.  Judge  Yeaman  was  interrupted  in  the  begin- 
ning of  his  speech  ;  and  you  flashed  your  eyes  so  keen  I 
thought  I  would  get  out,  as  there  might  be  a  row." 

Major  Calhoon,page  147:  ' 

"  The  Union  party  of  McLean  voted  almost  unanimously 
for  Hon.  G.  H.  Yeaman.  The  result  was  as  most  of  the 
Union  men  of  the  county  had  expected  ;  at  least  1  had  heard 
many  of  them  express  themselves  before  the  election  tlr»t 
such  would  be  the  result." 

"McLean  has  been  considerably  infested  by  guerrillas 
since  the  rebellion  first  commenced.  Owing  to  the  coun- 
tenance and  comfort  rendered  to  guerrillas,  many  of  the  citi- 
zens of  McLean  did  not  offer  to  vote." 

"  So  far  as  I  know,  the  election  in  the  county  was  quiet 
and  orderly." 

Henry  Griffith,  late  sheriff  of  McLean  county, 
says,  pages  150,  151: 

"I  was  in  McLean  county  on  the  3d  of  August  last,  and 
at  the  voting  precinct  of  said  county  in  the  town  of  Cal- 
houn. The  election  was  quiet  and  orderly,  so  far  as  my 
knowledge  extends,  save  one  instance,  and  that  was  when 
F.  B.  Hiclft  proposed  to  vote,  Captain  Sinallhousen  told 
him  he  was  not  entitled  to  a  vote,  [f  I  am  not  mistaken, 
however,  after  some  parleying  Hicks  did  vote.  1  was  at 
the  polls  frequently  during  the  day  of  election,  and  saw  no 
force  used  to  prevent  any  one  from  voting." 

"  I  know  that  the  county  of  McLean  has  been  much  in- 
fested by  bauds  of  guerrillas  since  the  rebellion  began,  and 
am  satisfied  that  the  guerrillas  did  receive  voluntary  aid 
from  the  rebel  sympathizers  in  the  county.  A  number  of 
those  that  I  consider  rebel  sympathizers  did  not  go  to  the 
voting  place,  and  I  presume  it  was  on  account  of  Governor 
Robinson's  proclamation  of  July  20,  1863,  and  the  Ken- 
tucky act  of  March  11,  1S62.  I'heard  some  one  or  two  say 
that  they  would  not  take  the  oath  prescribed  by  the  Legis- 
lature of  Kentucky." 

"The  Union  party,  as  a  general  thing,  voted  for  George 
H.  Yeaman  in  the  race  between  him  and  John  H.  Mc- 
Henry, jr.  The  result  of  the  election  was  about  as  I  ex- 
pected it  would  be  for  weeks  prior  to  the  election  of  Au- 
gust 3,  1863.  So  far  as  I  know,  the  election  was  quiet 
throughout  the  county  of  McLean." 

Thomas  Shackleford,sheriffof McLean  county, 
page  155: 

"  I  was  in  Rumspy  on  the  day  of  the  election,  and  there 
was  no  interference  with  the  soldiers  stationed  in  Rumsey 
at  that  time  with  the  voting  at  the  polls,  and  the  election 
was  quiet  and  orderly  carried  on,  so  far  as  I  know,  as  any 
previous  election  was  ever  conducted  in  the  county." 

Wm.  A.  Layton  says,  page  156: 

"  I  am  a  justice  of  the  peace  of  McLean  countv,  and 
was  one  of  the  judges  ot  the  election  of  August  3>  referred 
to  above. 

"  State  whether  or  not  the  election  in  the  precinct  of 
Livermore  was  not  quiet  and  orderly. 

"Answer.  It  was. 

"  Do  you  or.  not  know  that  no  force  or  threats  were  used 
in  your  precinct  to  prevent  persons  from  voting? 

"Answer.  None  that  I  saw  or  heard  of. 

"  Was  or  not  every  person  who  offered  to  vote  allowed 
to  do  so? 

"Answer.  Every  persotf  who  offered  to  vote  did  so  ex- 
cept two,  who  refused  to  take  the  oath. 

"  So  far  as  you  know  or  are  informed,  was  or  not  the 
election  throughout  the  county  of  McLean,  on  the  3d  of 
August  last,  as  quiet  and  orderly  as  elections  in  this  county 
usually  are? 

"Answer.  So  far  as  my  information  extends  it  was." 
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"There  were  soldiers  at  tho  election,  persons  whose 
homes  were  in  r  precinct,  and  who  came  to  the 

election  to  vote,  and  did  vote.  They  did  not  control  or  in 
any  way  interfere  with  the  voting.  The  election  was  en- 
lir.  1)"  controlled  by  the  officers  appointed  Tor  thai  pinposo 
by  the  .McLean  county  court,  who,  in  every  instance,  de- 
termined the  qualifications  of  voters." 

James  B.  Bennett  says,  page  162: 

"  I  travel  a  great  deal  over  the  county.  I  had  my  notion 
about  it.  My  opinion  was  that  they  stood  for  Teaman  be- 
fore the  election. 

';  Was  there  any  military  interference  in  Ohio  county 
by  soldiers  or  military  orders  to  prevent  any  one  from  vo- 
ting for  McHenry? 

"Answer.  Not  that  I  know  of.  I  saw  none  here  at  the 
Hartford  precinct,  nor  did  1  hear  of  any  in  this  county.  I 
was  here  all  the  day  of  the  last  August  election,  and  the 
military  did  not  interfere  at  all. 

"  Was  any  man  prevented  from  voting  for  McHenry  or 
any  one  else  in  the  Hartford  precinct? 

"  Answer.  Not  that  I  saw  or  heard  of. 

"  Did  you  ever  see  an  election  conducted  more  fairly  in 
Ohio  county? 

••  Answer.  As  far  as  this  precinct  is  concerned,  1  never 
jjid/j  ********* 

"  How  did  the  secessionists  vote  for  Congressman  in  Ohio 
county,  so  far  as  you  have  learned? 

"Answer.  They  voted  for  McHenry  as  far  as  ]  know.  I 
have  not  heard  of  any  voting  for  Yeaman." 

J.  B.  Stevens  says,  page  162: 

•'  I  acted  as  sheriff  at  the  election  precinct  at  Hartford. 
There  was  no  interference  bf  the  military  or  any  one  else  ; 
all  were  allowed  to  vote  who  made  application,  and  no  oatli 
was  required  of  any  one." 

T.  Maddox  says,  page  140:  . 

"  I  acted  as  sheriff  of  election  at  the  Knottsville  precinct, 
No.  4. 

"  How  was  the  election  conducted,  and  how  did  it  go  off? 

"Answer.  A  more  peaceable  election  we  never  have  had 
there,  and  i  have  acted  as  sheriff  a  good  many  years. 

"  Was  anybody  disturbed  or  prevented  from  voting  by 
soldiers  or  anybady  else?     , 

"  Answer.  There  was  not,  sir. 

"  What  was  done  in  the  way  of  swearing  voters,  or  re- 
quiring oaths  of  them  ? 

"  Answer.  There  were  but  two  required  to  be  sworn. 

"  What  oath  was  administered  to  those  two? 

"  Answer.  The  one  required  hy  the  proclamation  of  Gov- 
ernor Robinson,  of  July  20,  1863,  and  the  act  of  the  Ken- 
tucky Legislature,  of  March  11, 18S3,and  no  other  oaths." 

Colonel  James  M.  Holmes,  page  142: 

"  Were  you  or  not  present  at  Knottsville  on  Saturday  the 
1st  day  of  August,  1863,  when  I  and  Colonel  McHenry 
spoke  there  ? 

"Answer.  I  was. 

"  In  his  speech  that  day  was  he  much  applauded;  if  so, 
by  whom  ? 

"Answer.  He  was  applauded  a  good  deal,  and  by  the 
rebel  party. 

.  "  Did  he  or  not  charge  me  with  having  said  I  would  not. 
receive  rebel  votes,  and  that  if  elected  by  them  I  would  not 
serve  ;  and  said  he  would  not  get  mad  at  anybody  for  voting 
for  him,anor  resign  either? 

''Answer.  He  did. 

"  Did  I  or  not  make  such  a  statement  in  mjr  speech  on 
that  day  about  rebel  votes,  as  charged  by  him? 

"Answer.  You  did. 

"  Do  you  remember  any  statements  or  charges  or  allu- 
sions made  by  him  against  me  calculated  to  excite  the 
rebel  population  against  me? 

"Answer.  I  remember  he  said  something  about  your  as- 
suming command  of  the  home  guard  here  without  author- 
ity, and  sent  out  a  party  who  shot  a  man  in  cold  blood  ; 
and  further  that  you  had  been  instrumental  in  procuring 
assessments  to  be  levied  on  the  rebels  because  of  guerrilla 
raids. 

"  Do  you  or  not  remember  that  he  made  a  statement  in 
language  or  substance  to  this  effect:  'That  Kentucky  must 
take  her  position,  and  fight  North  and  South,  East  and 
West,  and  roll  back  the  tides  of  fanaticism  from  iter." 

"Answer.  I  do. 

"Do  you  or  not  remember  he  made  a'statement  in  that 
speech  in  language  or  substance  as  follows  :  '  Kentucky  is 
my  home  and  my  native  State,  and  I  will  follow  her,  and 
her  position  shall  be  mine  wherever  she  goes?' 

"Answer.  Yes,  sir. 

"  Did  he  or  not  object  to  me  that  I  had  not  and  would 
not  indorse  the  sentiment? 

"Answer.  He  did. 

"  Question  by  McHenry.  Do  you  think  there  was  any  ef- 
fort made  hy  McHenry  to  excite  any  hostile  demonstration 
against  Mr.  Yeaman  there  that  day? 

"Answer.  I  thought  there  was." 

H.  M.  Woodruff,  page  136,  says: 

"After  his  (Colonel  McHenry's)  refusal  to  submit  his 
name  to  the  Union  convention  of  the  district,  whose  sup- 
port did  he  seek  and  receive,  judging  from  his  conduct, 
associations,  and  tlie  conduct  of  the  two  political  parties 
of  this  county  and  district? 

"Answer.  It  is  my  opinion  that  Colonel  McHenry  sought 
the  support  of  both  parties,  but  that  he  received  his  suf- 
frages chiefly  from  the  party  styling  themselves  '  southern 
rights  men.'" 

R.  M.  Hathaway,  page  25,  says: 

"Since  Colonel  MeHcnry'a  dismissal  from  the  Army, 
and  his  refusal  to  go  into  the  Union  convention,  how  has 
he  been  regarded  by  the  Union  party  and  loyal  men  gen- 
erally? » 

"Answer.  The  Union  men  gradually  lost  confidence  in 
Colonel  McHenry  from  the  time  of  bis  dismissal  from  the 
Army;  and  since  he  avowed  himself  opposed  to  furnish- 
ing any  more  money  or  men,  taken  in  connection  with  his 


associations  with  the  secesh  party,  I  am  convinced  a  very 
large  majority  of  the  Union  party  have  lost  all  confidence 
in  him  as  a  Union  man." 

Mr.  YEAMAN.  Mr.  Speaker,  I  have  but  one 
remark  to  make  in  reference  to  this 'testimony; 
that  is,  that  a-majority  of  the  witnesses  from 
whose  evidence  1  have  quoted  were  witnesses 
called  on  behalf  of  the  contestant  in  this  case.  I 
carried  every  county  in  the  district.  In  a  con- 
tested election  where  the  result  is  charged  to  mil- 
itary interference,  it  would  seem  my  majorities 
ought  to  be  largest  where  contestant  has  com- 
plained most;  and  surely,  as  a  good  manager,  he 
would  take  his  proof  where  he  could  make  the 
most  of  it.  Now,  to  the  facts:  just  in  the  coun- 
ties where  most  is  alleged  and  where  the  proof 
was  taken,  my  majorities  were  smallest;  and  just 
in  the  counties — more  than  half  in  the  district — 
where  nothing  is  alleged  and  no  proof  taken,  my 
majorities  are  largest.  This  remark  does  not  ap- 
ply to  Muhlenburg,  where  some  proof  was  taken 
and  nothing  proved  except  that  the  people  nearly 
all  voted  for  me,  because  they  were  nearly  all 
loyal. 

1  desire  now  to  call  the  attention  of  the  House 
to  some  of  the  principles  involved  in  this  case.  In 
a  contested  election  from  the  Territory  of  Mich- 
igan, Biddle  and  Richard  vs.  Wing,  in«1826,  this 
House  held — 

"An  election  is  the  act  of  selecting  on  the  part  of  the 
electors  a  person  for  an  office  of  trust." 

•  Speaking  of  referring  a  case  back  to  the  peo- 
ple, it  is  said: 

"  This,  however,  ought  not  to  be  done  when  it  is  possi- 
ble to  ascertain  what  the  true  result  has  been.  The  elect- 
ive privilege  is  a  very  important  one,  and  ought  to  be  held 
in  the  highest  estimation."  *.,,•*  "No 
doubts  which  are  capable  of  being  solved  ought,  to  be  per- 
mitted to  operate  against  them.  Indeed,  nothing  short  of 
the  impossibility  of  ascertaining  for  whom  a  majority  of 
votes  have  been  given  ought  to  vacate  an  election." 

In  another  case  coming  from  Virginia  in  1793 — 
Trigg  vs.  Preston — a  company  of  soldiers  under 
the  command  of  Captain  Preston,  a  brother  of  the 
sitting  member,  had  a  disturbance  at  the  poils;  a 
magistrate  was  knocked  down,  blo'od  was  spilled, 
the  poll  surrounded,  and  voters  kept  away.  The 
sitting  member  had  a  majority  in  the  whole  dis- 
trict of  10  votes  instead  of  5,224.  The  committee 
on  account  of  the  disturbance  reported  against 
his  right,  but  after  a  protracted  discussion  the 
House  confirmed  him  in  his  seat. 

None  will  doubt  General  Burnside's  naked  legal 
right  and  power  to  declare  martial  law  in  his  de- 
partment or  any  portion  of  it.  The  propriety  of 
it  or  the  sufficiency  of  the  reasons  that  moved  him 
are  another  question.  His  power  as  a  military 
commander  w*s  undoubted.  Does  then  martial 
law  per  se  make  void  an  election  not  controlled  by 
it,  when  the  result  could  not  have  been  otherwise, 
and  when  the  order  specified  it.was  to  secure  the  en- 
forcement instead  of  the  suspension  of  the  local  law 
of  elections?  Admittinganygiven  actor  order  to  be 
illegal,  is  the  sitting  member  to  beheld  responsi- 
ble for  it  unless  he  be  shown  to  be  particcps  crimi- 
nis?  If  any  irregularity  will  make  void  an  elec- 
tion, a  candidate  seeing  his  defeat  sure  mightspoil 
the  election  by  procuring  the  commission  of  an 
irregularity,  and  thus  do  by  fraud  and  connivance 
what  he  could  not  do  at  the  ballots.  If  any  order 
by  the  military  will  vitiate  an  election,  no  matter 
what  the  vote,  it -is  in  the  power  of  any  Adminis- 
tration to  perpetuate  itself  in  power  by  secretly 
causing  some  subordinate  to  issue  some  order,  and 
then,  though  it  had  no  control  over  the  election, 
though  the  sitting  member  got  i  clear  majority  of 
all  the  votes  in  the  district,  he  must  go  out  be- 
cause of  this  order.  So  that  the  question  in  every 
case  is,  Has  there  been  an  election  ?  Have  the  peo- 
ple spoken,  and  what  have  they  said?  And  this 
House  is  the  sole  and  supreme  judge  of  that  with- 
out any  appeal. 

Viewing  this  case  in  the  light  of  these  princi- 
ples, whatdo  we  find  ?  This  contestant,  in  giving 
me  the  notice  of  contest,  does  not  claim  that  he  is 
entitled  to  a  seat  in  this  House.  I  submit,  there- 
fore, whether  the  statute  was  made  for  such  a 
case.  I  submit  whether  lie  had  the  right  to  come 
here  and  trouble  the  House  with  his  case,  not 
claiming  in  his  notice  that  he  is  the  duly  elected 
member.  In  the  petition  to  this  House  he  says 
in  one  sentence  that  the  facts  on  which  he  claims 
his  seat  are  set  out  in  the  notice;  but  in  the  notice, 
he  does  not  claim  the  seat.  In  the  next  sentence 
he  says  that  the  whole  election  was  void,  null, 


and  unconstitutional;  and  then  in  the  next  he*asks 
that  the  case  be  sent  back  to  the  people.  A  man 
cannot  claim  under  the  will  and  against  the  will. 
He  must  take  either  as  heir  or  devisee.  A  man 
cannot  go  before- the  chancellor  claiming  there- 
scission  and  the  specific  performance  of  the  same 
stipulation.     He  must  elect  one  or  the  other. 

It  would  seem,  then,  that  becomes  here  without 
knowing  exactly  what  he  is  entitled  to.  It  is  a 
sort  of  experimental  litigation  which  this  House 
is  under  no  obligation  to  encourage  or  listen  to. 
The  same  kind  of  pleading  is  manifested  in  his 
notice.  In  one  sentence  he  says  that  Burnside's 
proclamation  was  unauthorized  and  unconstitu- 
tional; in  the  next  place  he  says  it  was  issued 
without  cause,  and  that  the  causes  alleged  were 
false,  thus  raising  a  question  of  veracity  between 
him  and  the  distinguished  general;  and  in  the  next 
sentence  he  complains  that  the  election  was  not 
carried  on  in  accordance  with  Burnside's  procla- 
mation. That,  sir,  is  remarkable  pleading  for  a 
man  to  come  into  this  body  with. 

Now,  I  suggest  for  the  consideration  of  the 
House-that  in  a  case  of  this  kind  where  any  mat- 
teris  complained  oforrelied  upon  by  the  contestant 
it  must  be  alleged  and  must  be  shown  thatlt  went 
to  the  full  length  of  changing  the  result;  in  point  of 
fact,  that  my  election  must  have  been  caused  and 
his  defeat  must  have  been  caused  by  the  influences 
complained  of,  or  else  no  case  at  all  is  shown.  It 
is  not  like  an  action  in  law,  where  you  can  meas- 
ure.the  damages  in  dollars  and  cents.  Here  is  no 
case,  here  are  no  damages,  unless  the  thing  com- 
plained of  goes  to  the  whole  length  of  changing 
the  result.  Because  if  the  result  is  not  changed 
the  party  complaining  is  not  damaged.  That  is 
the  point  of  law  I  make  in  this  matter. 

Here  isacaseofa  gentleman  working  two  saws; 
with  one  saw  he  wants  to  get  into  this  House,  and 
with  the  other  he  wants  to  get  before  tire  people 
again.  With  one  saw  he  works  against  Burn- 
side's proclamation,  and  with  the  other  against 
the  election,  because  it  was  not  conducted  in  ac- 
cordance with  Burnside's  "proclamation. 

In  regard  to  this  testimony,  Mr.  Speaker,  there 
is  one  thing  perfectly  manifest,  to  which  I  desire 
for  a  moment  to  call  the  attention  of  the  House. 
We  in  Kentucky — and  it  is  a  point  material  in  the 
determination  of  this  case — had  not  the  same  kind 
of  political  organizations  which  you  gentlemen 
of  the  North  have.  We  had  not  there  Repub- 
licans, Abolitionists,  War  Democrats,  and  Peace 
Democrats.  We  had  but  two  parties,  Union  men 
and  secessionists;  friends  of  the  Government  and 
friends  of  the  rebellion.  There  is  at  present  an 
unfortunate  division  grown  up  in  the  Union  party, 
but  at  the  fime  this  contest  was  going  on  the  evi- 
dence shows  that,  the  State  was  divided  into  these 
two  patties. 

I  made  plain  sailing  with  these  gentlemen.  I  told 
them  1  wanted  no  misunderstanding  with  them. 
I  told  them  that  if  I  was  elected  and  came  here 
I  would  go  for  granting  all  the  material  resources 
of  the  Government  to  overcome  that  rebellion 
with  which  their  sympathies  were  in  such  active 
support.  I  told  th'em  more;  I  told  them  that  if 
they  wanted  this  Government  overturned,  that  if 
their  labors  and  their  prayers  were  in  active  co- 
operation with  the  armed  enemies  of  the  country, 
if  they  were  respectable  or  self-respecting  men 
they  would  neither  consent  to  hold  office  under  a , 
Government  they  desired  to  overturn  nor  would 
they  vote  for  any  man  who  would  hold  office  un- 
der such  a  Government. 

Sir,  I  went  further  with  them.  I  told  tliem  that 
if  they  wanted  my  Government  destroyed,  that 
if  their  sympathies  were  in  unison  and  harmony 
with  armed  rebellion,  1  did  not  expect  their  sup- 
port, that  I  did  not  ask  their  support,  and  that  if 
they  persisted  in  voting  for  me,  and  I  could  trace 
enough  of  their  names  on  the  poll-books  to  con- 
trol my  election,  I  would  not  take  my  seat  in  this 
House.  And,  so  help  me  God,  I  would  not  have 
done  it.  To  whom  did  I  thus  address  myself? 
A  vast  majority  of  the  men  who  voted  for  the 
contestant.'  I  will  read  an  extract  from  page  132 
of  printed  record: 

"  Do  or  do  not  the  rebels,  secessionists,  and  rebel  sym- 
pathizers call  themselves  southern  rights  men? 

"  Answer.  Yes,  sir.   ' 

"  Are  they  or  not  the  same  who  in  times  past,  since  the 
commencement,  of  the  present  civil  war,  and  before  they 
were  prevented  bv  military  orders  and  the  presence oi  mil- 
itary force,  would"  openly  and  fiercely  advocate  the  rebel- 
lion, secession,  and  Jeff.  Davis,  and  denounce  the  Goveni- 
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merit,  the  Union,  and  Union  liven,  and  rejoice  over  every 
reverse  of  the  Union  arms? 
"Answer.  Yes,  sir." 

Another  from  page  136: 

"  From  your  knowledge  of  the  county,  and  conversation 
and  expressed  intentions  of  the  secessionists  and  rebel  sym- 
pathizers of  this  county  and  district  since  the  beginning  of 
the  present  civil  war,  state  whether  it  would  have  been 
possible  to  preserve  the  peace,  and  the  rights,  !ives,and  prop- 
erty of  loyal  men,  without  the  presence  at  times  of  a  military 
force,  and  without  the  organization  of  home  guards,  com- 
posed of  Union  men,  and  armed  with  guns  and  ammuni- 
tion from  the  Government. 

"Answer.  I  do  not  think  it  would. 

"  Without  that  force  is  it  not  apparent  that  entire  sub- 
mission to  them  or  emigration  or  expulsion  from  the  county 
would  have  1)6611  imposed  on  loyal  men  ? 

"Answer.  I  think  so." 

And  another  from  page  138: 

"Answer.  1  concur  in  the  answers  of  said  Woodruff  to 
those  questions,  and  do  now  render  the  same  answers  my- 
self, f  believe  it  was  their  intention  to  carry  into  effect 
the  Richmond  ordinances  of  the  rebel  authorities,  that  all 
men  should  take  the  oath  prescribed  in  forty  days  or  leave 
the  country,  and  if  found  in  the  country  after  the  expira- 
tion of  that  time  should  be  liable  to  be  seized  and  treated 
by  the  military  or  civil  authorities  as  traitors  and  spies. 

"  What  is  the  reasou  such  ordinances  are  not  carried  out 
in  Kentucky  now? 

"Answer.  My  opinion  is,  it  is  from  the  protection  given 
by  the  military  power." 

And  another  from  page  26: 

"Answer.  I  agree  with  him  in  the  facts  stated  in  answer 
to  said  questions,  and  do  now  answer  them  myself  as  he 
did,  except  as  to  No.  7,  that  I  am  thoroughly  convinced  the 
peace  could  not  have  been  preserved  .and  Union  men  pro- 
tected without  such  force  and  assistance,  and  it  was  not 
always  done  with  that  assistance,  but  much  outrage  com- 
mitted on  them  ;  and  as  to  No.  8, 1  answer  that  such  threats 
were  openly  made  before  any  military  fo*ce  was  posted 
here  or  organized  among  the  citizens;  such  threats  were 
made  about  me  in  person. 

"No.  7.  What  is  the  reason  such  threats  and  schemes 
are  not  now  carried  out  by  the  secession  party  of  this  dis- 
trict and  State? 

"Answer.  I  know  of  no  other  reason  except  they  are 
afraid  to  do  it  and  have  not  the  power;  it  is  not  for  the 
want  of  the  will." 

Mr.  ANDERSON.  With  the  consent  of  my 
colleague  I  desire  to  ask  him  whether  he  signed 
a  letter  addressed  to  the  people  of  Kentucky,  in 
which  the  Senators  and  Representatives  advised 
cooperation  with  the  Wickliffe  party  in  the  com- 
ing presidential  election?  I  saw  such  a  state- 
ment in  a  call  for  a  Democratic  convention,  pub- 
lished in  the  Louisville  papers,  addressed  to  the 
people  of  Kentucky ,  stating  that  the  two  Senators 
and  all  the  Representatives  in  the  House,  with 
the  exception  of  three  abolitionists,  had  advised 
the  union  of  all  parties  in  opposition  to  the  pres- 
ent Administration,  and  advising  the  sending  of 
delegates  to  the  Chicago  convention. 

Mr.  YEAMAN.  1  do  not  know  what  letter 
my  colleague  refers  to;  and  I  only  state  posi- 
tively and  in  general  terms  that  I  have  signed  no 
letters  to  anybody  in  regard  to  calling  any  polit- 
ical convention  in  Kentucky.  Thatis  all  1  have 
to  say  about  it. 

Mr.MALLORY.  With  the  permission  of  my 
colleague  I  wish  to  say  a  word.  Any  statement 
in  any  newspaper,  any  charge  that  the  Senators 
ami  Representatives  from  the  State  of  Kentucky 
have  advised  a  union  between  the  secessionists 
and  their  party,  or  any  party  in  that  State,  is 
false.     There  is  not  one  word  of  truth  in  it. 

There  has  been  a  letter  addressed  to  the  people 
of  Kentucky  which  1  signed,  and  which  the  Sen- 
ators and  several  members  here  signed.  I  do  not 
know  whether  my  colleague  [Mr.  Yeaman]  is 
among  them.  It  calls  upon  the.  people  of  Ken- 
tucky, all  who  are  entitled  to  vote  under  the  laws 
of  Kentucky,  all  freemen  and  citizens  of  that 
State  who  have  the  right  to  the  elective  franchise, 
to  unite  in  opposition  to  the  present  administra- 
tion of  the  Government,  and  to  vote  at  the  next 
presidential  election  for  some  candidate  to  dis- 
place it.  That  is  the  letter  that  was  written. 
There  was  no  invitation  to  the  secessionists  of 
Kentucky  to  vote  with  us,  and  I  give  any  such 
statement  the  lie  here  in  the  House. 

Mr.  ANDERSON.  My  colleague  will  under- 
stand 1  only  stated  what  1  saw  in  the  papers. 

Mr.  MALLORY.   Of  course  I  so  understood  ft. 

Mr.  YEAMAN.  I  desire  now  to  allude  to 
another  matter  which  I  was  about  to  omit.  If 
there  is  any  gentleman  in  the  House  who  feels 
inclined  to  vote  against  my  having  my  seat  with 
a  view  of  retaining  his  political  consistency, 
and  to  put  himself  right  on  the  record  on  all 
orders  of  military  commanders  in  reference  to 
elections,  I  tell  -him  to  be  careful  how  he  does 
it,  for  in  the  light  of  the  past,  and  in  the  light  of 


coming  events  which  cast  their  shadows  before 
them,  he  may  be  stating  a  case  which  will  em- 
barrass him.     Let  me  read: 

HEADQUARTERS  ARMY  OF  THE  POTOMAC, 

Washington,  October  29,  1S61. 

General;  There  is  an  apprehension  among  Union  cit- 
izens in  many  parts  of  Maryland  of  an  attempt  at  interfer- 
ence with  their  rights  of  suffrage  by  disunion  citizens  on 
the  occasion  of  the  election  to  take  place  on  the  6th  of 
November  next. 

In  order  to  prevent  this,  the  major  general  command- 
ing directs  that  you  send  detachments  of  a  sufficient  num- 
berofmento  the  different  jioints  in  your  vicinity  where  the 
elections  are  to  be  held  to  protect  the  Union  voters,  and  to 
see  that  no  disunionists  are  allowed  to  intimidate  them,  or  in 
any  way  to  interfere  with  their  rights. 

He  also  desires  you  to  arrest  and  hold  in  confinement 
till  after  the  election  all  disunionists  who  are  known  to 
have  returned  from  Virginia  recently,  and  who  show  them- 
selves at  the  polls,  and  to  giiard  effectually  against  any  in- 
vasion of  the  peace  and  order  of  the  election.  For  the 
purpose  of  carrying  out  these  instructions  you  are  author- 
ized to  suspend  the  habeas  corpus.  General  Stone  has  re- 
ceived similar  instructions  to  these.  You  will  please  con- 
fer with  him  as  to  the  pai^icular  points  that  each  shall  take 
the  control  of. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

It.  B.  MARCY,  Chief  of  Staff. 
Major  General  N.  P.  Banks, 

■v     Commanding  Division,  Muddy  Branch,  Maryland. 

Show  me  an  order  in  ragard  to  the  election  in 
Kentucky  half  so  strong  as  that!  Suspend  the 
habeas  corpus,  send  detachments  of  soldiers,  ar- 
rest secessionists  who  show  themselves  at  the 
polls,  and  confer  with  General  Stone1  as  to  the 
points  to  be  controlled. 

Mr.  PRICE.     Who  isSied  that  order? 

Mr.  YEAMAN.  Mr.  Speaker,  I  was  about  to 
say  that  when  the  political  and  military  history 
of  the  struggle  in  the  border  States  comes  to  be 
written,  that  order  willappear  as  oneof  the  bright- 
est gems  in  the  life  and  services  of  General  George 
B.  McClellan. 

I  would  I  had  time  to  allude  in  fitting  terms  to 
the  gallant  officers  who  have  been  referred  to  in 
this  case,  and  to  the  declamatory  and  superlative 
denunciation  that  has  been  heaped  upon  them  by 
the  contestant  and  the  gentleman  from  Indiana, 
[Mr.  Voorhees.]  Some  men  have  a  talent  for 
making  up  in  words  what  they  lack  in  ideas,  and 
it  is, a  prompt  and  instinctive  resource  with  some 
natures  to  Supply  with  coarseness  what  they  lack 
in  power. 

Colonel  Poster's  services  protected  all  that 
region  of  Kentucky,  my  home,  the  contestant's 
home,  from  rebel  and  guerrilla  outrage  and  depre- 
dation. Without  those  services  the  courts  could 
not  have  been  held  nor  the  laws  administered  in 
a  large  district  of  country.  He.  afterwards  led  a 
brigade  with  brilliant  success  in  East  Tennessee. 
And  the  contestant  will  not  forget  that  day  on  the 
banks  of  Green  river,  when  he  and  I  waged  a 
bloodless  war  of  words  about  politics  in  stone's 
throw  of  where  Foster  and  his  gallant  Hoosiers 
stood  in  battle  order,  expecting  John  Morgan  and 
his  avalanche  of  cavalry,  nor  how  they  traveled 
all  night  in  a  different  direction  when  it  was 
learned  Morgan  was  crossing  into  Indiana. 

Colonel  Maxwell  issued  no  improper  furloughs; 
he  made  no  threats  and  issued  no  orders  to  in- 
fluence soldiers  to  vote  for  me.  A  gallant  gen- 
tleman, a  learned  lawyer,  an  orator  by  nature, 
from  the  beginning  a  Union  man  without  "  if"  or 
condition,  the  conqueror  of  cruel  difficulties  in 
early  life,  he  led  his  regiment  on  many  a  well- 
stricken  field,  and  was  attending  to  his  business  there 
while  the  contestant  was  trying  to  disorganize  the 
Union  party  in  my  district,  and  during  the  six 
long  months  he  has  been  staying  here  to  defeat  in 
this  Hall  the  expressed  will  of  the  people. 

A  letter  was  read  said  to  have  been  written  by 
my  constituent,  General  Shackleford,  early  in 
1861,  and  his  conduct  has  been  the  subject  of  se- 
vere comment.  Why  this  ungenerous  assault  on 
him  at  this  late  day?  Suppose  he  did  write  it. 
He  afterwards  led  his  regiment  in  the  assault  on 
Donelson;  afterwards  sRed  his  blood  in  battle 
with  the  enemies  of  his  cotmtry  in  cannon  sound 
of  where  that  letter  was  dated,  performed  that 
brilliant  pursuit  and  capture  of  Morgan  and  his 
forces  in  Indiana  and  Ohio,  and  by  his  general- 
ship and  great  victory  at  Cumberland  Gap  laid  all 
East  Tennessee  in  the  power  of  Burnside's  cam- 
paign. 

General  Burnside  needs  no  defense  at  my  hands. 
His  services  have  become  a  part  of  the  history  of 
his  country.  And  some  will  suspect  that  those 
services,  illustrated  by  his  modesty  in  victory  and 
his  frankness  in  defeat,  have  been  more  offensive 


to  some  men  than  his  order  about  the  election  in 
Kentucky,  especially  to  one  of  my  colleagues  in 
the  norUi  end  of  the  Capitol,  who  has  in  his  place 
in  the  Senate  denounced  him  as  "  the  ever-infa- 
mous Burnside."  If  the  cause  of  the  country  is 
infamous,  so  is  Burnside's  career;  if  the  cause  of 
the  rebellion  is  glorious,  Burnside's  career  has 
been  a  crime. 

Mr.  Speaker,  I  know  not  what  the  result  of 
this  case  may  be;  I  only  know  what  it  ought  to 
be.  If  I  am  in  this  seat  improperly,  there  is  to- 
day no  de  jure  Governor  in  the  State  of  Kentucky, 
for  he  was  elected  under  the  same  order  of  things. 
If  I  am  here  to-day  improperly,  there  is  no  dejure 
Legislature  in  Kentucky,  for  they  were  elected 
under  the  same  order  of  things.  If  I  am  here  im- 
properly not  a  man  on  either  side  of  this  House 
from  Kentucky  is  entitled  to  his  seat. 

Sir,  it  strikes  not  at  me.  It  strikes  at  the  loyal 
people  of  my  district,  at  the  loyal  people  of  Ken- 
tucky, and  our  entire  State  organization.  I  know 
not  what  the  effect  would  be  to  tell  those  people 
after  what  they  have  done  that  they  shall  not  re- 
ceive protection  at  the  hands  of  the  Government^ 
to  discourage,  mortify,  and  disgust  the  loyal  peo- 
ple of  my  district  and  the  whole  State  by  putting 
the  seal  of  condemnation  by  this  House  upon 
that  whole  election,  and  thereby  listen  to  the  com- 
plaints of  the  enemies  of  the  country  and  give 
thervrencour'agementand  moral  sanction  by  which 
they  would  leap  into  the  next  contest  with-  re- 
newed life  and  energy  and  tenfold  venom,  malig- 
nity, and  insolence. 

1  make  no  predictions  as  to  what  the  effect  of 
such  a  course  upon  these  people  might  be.  I 
only  say  if  you  want  to  increase  the  friends  of 
the  Union  in  Kentucky  don't  you  do  it.  While  I 
make  no  promises  for  others  1  can  speak  for  my- 
self. The  contestant  has  said  upon'  this  floor,  and 
repeatedly  in  the  canvass,  that  Kentucky  was  his 
native  State,  that  he  loved  Kentucky ,  and  won  id 
follow  her  destinies  wherever  she  went.  Mr. 
Speaker,  I,  too,  love  Kentucky ;  profoundly,  ten- 
derly do  1  love  her;  land  of  my  birth,  home  of  my 
manhood.  She  gave  me  existence;  she  gave  me 
position;  she  gave  me  her  confidence,  and  she  has 
my  gratitude.  A'l  that  I  am,  all  that  I  can  hope 
to  be,  1  owe  first  to  the  name  of  America,  and 
next  to  the  name  of  Kentucky;  and  I  will  follow 
her  course,  accept  her  counsels,  and  abide  her 
destiny  so  long  as  she  doth  walk  proudly  in  the 
light  of  the  stars  that  gleam  from  the  flag  of  my 
country,  and  girdles  her  loins  in  the  beauty  and 
strength  of  its  tricolored  zones.  [Applause  in 
the  galleries.] 

Mr.  SMITHERS.  I  move  the  previous  ques- 
tion on  the  adoption  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

The  question  being  on  the  following  resolution 
reported  from  the  Committee  of  Elections — 

Resolved,  That  George  H.  Yeaman  is  entitled  to  a  seat 
in  this  House  as  a  Representative  from  the  second  con- 
gressional district  of  Kentucky  in  the  Thirty- Eighth  Con- 
■ gress — 

Mr.  ANDERSON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  96,  nays  26;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  John 
D.  Baldwin,  Baxter, Beaman,  Blaine,  Jacob  B.  Blair,  Boyd, 
Ambrose  W.  Clark,  Freeman  Clarke,  Cobb,  Cole,  Cres- 
well,  Ilenrv  Winter  Davis,  Dawes,  Deming,  Donnelly, 
Driggs,  Eckiey,  Eliot,  English,  Farnsworth,  Fen  ton,  Frank, 
Ganson,  Gooch,  Gridcr,  Grinnell,  Griswold,  Harding,  ller- 
rick,  Higby,  Hooper,  llotchkiss,  Asahel  VV.  Hubbard,  John 
H.  Hubbard,  Hulburd,  Ingersoll,  Jenckes,  Kelley,  Francis 
W.  Kellogg,  Orlando  Kellogg,  Kernan,  Littlejoiin,  Loan, 
Longyear,  Mallory,  Mr.rvin,  McBride,  McClurg,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nelson,  Odcll, 
Charles  O'Neill,  Orth,  Patterson,  Ferham,  Pike,  Pomeroy, 
Price,  Radford,  Samuel  J.  Randall,  William  H.  Randall, 
Alexander  H.Rice,  John  H.  Rice,  Edward  H.  Rollins,  James 
S.  Rollins,  Schenek,  Scofield,  Shannon,  Sloan,  Smith, 
Smithers,  John  B.  Steele,  William  G.  Steele,  Stevens, 
Sweat,  Thaye^Tra^,  U|>son,  Wadsworth,  Elihu  B.  Wnsh- 
burue,  William  B.  Washburn,  Whaley,  Wheeler.  Wil- 
liams, Wilder,  Wilson,  Windom,  Wintield,  and  Wood- 
bridge— 96. 

NAYS — Messrs.  James  C.  Allen,  Ancoua,  Chanler.  Cof- 
froth,  Dawson,  Denison.Eden,  Edgcrton,  Eldridge,  Finck, 
Benjamin  G.  Harris,  Philip  Johnson,  William  Johnson, 
Knapp,  Le  Blond,  Long,  McDowell,  Morrison,  Pendleton, 
Pruyn,  Ross,  Stiles,  Voorhees,  Chilton  A.  White,  Joseph 
•W.  White,  and  Fernando  Wood — 26. 

So  the  resolution  was  agreed  to. 

During  the  roll-call, 

Mr.  W  EBSTER  stated  that  he  would  have  voted 
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in  the  affirmative,  but  he  was  paired  off  with  Mr. 
Harris,  who  had  been  called  home  in  conse- 
quence of  sickness  in  his  family. 

Mr.  HUBBARD,  of  Iowa,  stated  that  Mr. 
Kasson  was  sick. and  confined  to  his  room,  and 
that  he  would  have  voted  in  the  affirmative  if  he 
had  been  here. 

Mr.  ANCONA  stated  that  his  colleague,  Mr. 
Miller,  would  have  voted  in  the  negative  had 
he  not  been  paired  off. 

Mr.  GRINNELL  stated  that  Mr.  Julian,  who 
had  gone  to  attend  the  funeral  of  Mr.  Giddings, 
would  have  voted  in  the  affirmative. 

Mr.  WASHBURNE,  of  Illinois,  stated  that 
Mr.  Arnold  had  been  obliged  to  leave  the  House 
on  account  of  sickness  in  his  family. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  SMITHERS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

REBEL  SOXDIERS  IN  HOSPITALS,  ETC. 

Mr.  COLE,  of  California,  by  unanimous  con- 
sent, introduced  the  following  resolution, upon 
which  he  demanded  the  previous  question: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  by  what  authority  and  under  whose  di- 
rection rebels  were  interspersed  with  the  national  soldiers 
throughout  the  various  hospitals  in  this  city,  and  as  to  the 
comparative  treatment  of  tile  rebel  and  Union  soldiers  in 
the  hospitals. 

Resolvedfurther,  That  the  same  committee  be  instructed 
to  inquire  whether  or  not  persons  lately  in  the  rebel  army 
are  employed  in  places  of  trust  and  profit  by  the  United 
States  Government  atGiesboro'  Point,  and  if  so  by  whose 
authority,  how  many,  and  in  what  capacity  they  are  em- 
ployed; and 

Resolved  further ,  That  the  same  committee  be  instructed 
to  inquire  whether  any  disloyal  persons  are  employed  as 
clerks  in  any  of  the  Departments  of  the  Government;  and 
if  so,  who  are  responsible  for  such  employment;  and  that 
the  committee  have  authority  to  send  for. persons  and  pa- 
pers, to  compel  the  attendance  of  witnesses,  and  to  report 
the  facts  to  this  House  at  any  time. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 

Mr.  COLE,  of  California,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  agreed  to; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

THE  WAR. 

Mr.  LAZEAR  asked  unanimous  consent  to 
introduce  the  following  resolution: 

Whereas  the  fratricidal  war  which  has  for  the  last  three 
years  filled  every  neighborhood  of  our  once  united  and 
happy  country  with  mourning,  and  has  drenched  a  hundred 
battle-fields  with  the  blood  of  our  fellow-citizens,  and  laid 
waste  many  of  the  fairest  portions  of  the  land,  and  yet  has 
failed  to  restore  the  authority  of  the  Federal  Government- 
in  the  seceded  States ;  and  whereas  we  believe  a  misap- 
prehension exists  in  the  minds  of  a  large  portion  of  the  peo- 
ple of  the  South  as  to  the  feelings  which  actuate  a  large 
portion  of  the  people  of  the  free  States,  and  which  misap- 
prehension we  are  called  upon  by  every  consideration  of 
humanity  and  a  sense  of  justice  to  correct  and  if  possible 
remove,  whether  we  regard  in  making  this  effort  what  we. 
owe  to  ourselves,  to  our  fellow-countrymen  of  the  South, 
or  to  the  world:  Therefore, 

Resolved,  That  no  truly  loyal  citizen  of  the  United  States 
desires  the  application  of  any  rule  or  law  in  determining 
the  rights  and  privileges  and  the  measure  of  responsibility 
of  the  people  of  any  of  the  States  but  such  as  shall  have 
been  determined  by  the  Supreme  Court  to  be  in  accordance 
with  and  sanctioned  by  the  Constitution  and  well-estab- 
lished usages  of  the  country.  » 

Resolved,  That  the  President,  in  his  capacity  of  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the  United 
States,  be,  and  lie  is  hereby,  required  to  adopt  such  meas- 
ures as  he  may  think  best,  with  a  view  to  a  suspension  of 
hostilities  between  the  armies  of  the  North  and  the  South 

for  a  period  not  exceeding days  ;  and  that  he  be  al30 

authorized  to  adopt  or  agree  upon  some  plan  by  which  the 
decision  of  the  great  body  of  the  people  North  and  South 
may  be  secured  upon  the  question  of  calling  a  convention 
composed  of  delegates  from  all  the  States,  to  which  shall 
be  referred  the  settlement  of  all  questions  now  dividing  the 
southern  States  from  the  rest  of  the  Union,  with  a  view  to 
the  restoration  of  the  several  States  to  the  places  they  were 
intended,  to  occupy  in  the  Union,  and  the  privileges  in- 
tended to  be  granted  to  them  by  the  fraijjers  of  our  national 
Constitution,  who  were  in  our  opinion  the  most  enlight- 
ened statesmen  and  purest  patriots  that  ever  lived,  and 
than  whom  we  cannot  hope  to  find  wiser  or  better  counsel- 
ors in  the  present  exigency  in  our  national  affairs. 

Mr.  KELLOGG,  of  Michigan,  and  others  ob- 
jected. 

Mr.  BLAIR.,  of  West  Virginia.  I  move  that 
the  House  adjourn. 

Mr.  DAWES.  I  rise  to  a  privileged  question. 

Mr.  DAWSON.  My  colleague  has  not  yet 
yielded  the  floor. 


The  SPEAKER.  The  resolution  is  not  before 
the  House.     Objection  was  made. 

Mr.  LAZEAR.  I  move  to  suspend  the  rules 
to  enable  me  to  introduce  the  resolution. 

Mr.  WASHBURNE,  of  Illinois.  Pending  that 
motion,  I  move  the  House  adjourn. 

CHARTER  OF  WASHINGTON  CITY. 

Mr.  DAWES.  I  ask  my  friend  from  Illinois 
to  yield  to  me  for  a  moment  to  enable  me  to  move 
to  reconsider  the  vote  by  which  the  joint  resolu- 
tion of  the  Senate  to  amend  the  charter  of  the 
city  of  Washington  was  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  WASHBURNE,  of  Illinois.  I  yield  for 
that  purpose. 

The  SPEAKER.  The  motion  will  be  entered, 
and  can  be  called  up  at  any  time. 

Mr.  WASHBURNE,  of  Illinois.  I  now  insist 
on  my  motion. 

The  motion  was  agreed  to;  and  thereupon  (at 
a  quarter  past  four  o'clock,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 
Tuesday,  May  31, 1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved . 

-SENATOR  FROM  ARKANSAS. 

Mr.  FOOT.  I  present  the  credentials  of  Hon. 
Elisha  Baxter,  a  Senator-elect  from  the  State  of 
Arkansas.  I  move  that  the  credentials  be  read, 
and  that  they  lie  on  the  table  until  the  Senate  shall 
have  taken  action  on  the  credentials  of  Mr.  Pish- 
back,  claiming  to  be  a  Senator  from  the  same 
State. 

The  Secretary  read  the  credentials,  as  follows: 
Slate  of  Arkansas,  to  wit : 

The  General  Assembly  of  this  State,  on  the  3d  day  of 
May,  1864,  having,  in  pursuance  with  the  Constitution  of 
the  United  States  of  America,  chosen  Elisha  Baxter  a 
Senator  of  the  United  States  to  fill  the  unexpired  term  of 
Charles  B.  Mitchel— 

Therefore  I,  Isaac  Murphy,  Governor  of  the  State  of 
Arkansas,  do  hereby  certify  the  same  to  the  Senate  of  the 
United  States. 

,         -,     Given  under  my  hand  and  the  seal  of  the  Stale  of 
l>  s-J        Arkansas,  this  7th  day  of  May,  1864. 

ISAAC  MURPHY, 
Governor  of  Arkansas". 
By  the  Governor: 

Robert  J.  T.  White,  Secretary  of  State. 

The  PRESIDENT  pro  tempore.  Unless  other- 
wise ordered,  they  will  lie  on  the  table. 

PETITIONS  AND  MEMORIALS. 

Mr.  TEN  EYCK.  I  present  the  petition  of 
citizens  of  Monmouth  county,  New  Jersey,  pray- 
ing for  increased  railroad  facilities  between  the 
cities  of  New  York  and  Philadelphia.  Inasmuch 
as  there  has  been  a  report  upon  this  subject  from 
one  committee,  and  another  committee  has  it 
under  examination,  and  will  report  in  a  very  few 
hours,  1  move  that  this  petition  lie  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  offer  a  memorial  adopted 
at  a  public  meeting  of  the  Church  Anti-Slavery 
Society,  held  in  the  city  of  New  York,  and  signed 
by  their  committee,. George  B.  Cheever,  Henry 
A.  Hartt,  and  Edward  Gilbert.  It  is  entitled  "A 
memorial  against  the  exclusion  of  the  colored 
race  from  the  right  of  representation."  It  is 
somewhat  elaborate.  I  shall  not  read  it;  but  I 
ask  attention  to  a  passage  which  explains  the  de- 
sires of  the  memorialists,  as  follows: 

"  The  undersigned  believe  that  the  continuance  of  our 
oppression  of  the  colored  race  is  the  cause  of  our  disasters 
and  defeats,  and  that  it  is  impossible  for  us  to  succeed  un- 
til we  cease  from  our  oppressions,  and  repent,  and  do  jus- 
tice. We  are  sure  that  the  introduction  of  the  color  of  the 
skin  into  our  national  legislation,  as  a  ground  of  injurious 
discrimination,  and  of  penalty  and  taint,  as  if  for  crime, 
is  derisive  of  the  Creator,  and  a  violation  of  our  Constitu- 
tion, impious,  cruel,  barbarous,  exposing  us  to  the  scorn 
of  mankind  and  the  anger  of  the  Almighty." 

The  memorial  afterwards  proceeds:  _ 
"  Believing  the  elevation  of  this  race  to  be  both  a  Chris- 
tian duty  and  the  wisest  statesmanship,  and  that  equality 
before  the  law  is  essential  to  such  elevation,  we  implore 
the  present  Congress,  standing  as  they  do  at  the  beginning 
of  legislation  on  this  subject,  to  put  away  and  forbid  such 
oppressive  and  injurious  discrimination." 

Again  they  say: 

"As  American  citizens,  we  pray. to  be  relieved  from  the 
burden  of  such  disgrace  and  from  the  curse  that  must  ac- 
company such  a  wrong.  We  therefore  inrrplore  your  hon- 
orable body  to  remove  from  the  bill  providing  for  the  States 
a  republican  form  of  government  the  clause  imposing  dis- 


ability on  account  of  color)  and  to  secure  its  privileges  to 
all  classes  alike." 

As  that  bill  is  now  pending  before  the  Senate, 
I  ask  that  this  memorial  lie  on  the  table. 
The  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
.ted  States,  communicating,  in  answer  to  a  reso- 
lution of  the  Senate  of  the  25th  instant,  a  partial 
report  from  the  Secretary  of  State,  with  accom^ 
panying  papers,  in  relation  to  Mexican  affairs; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

REPORTS  FROM  COMMITTEES. 

Mr.  GRIMES,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  293)  to  empower  the  Superannuated 
Fund  Society  of  the  Maryland  annual  conference 
to  hold  property  in  the  District  of  Columbia  and 
to  take  a  devise  under  the  will  of  the  late  William 
Doughty,  reported  it  without  amendment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  Were  referred  the  follow- 
ing messages  of  the  President  of  the  United  States, 
asked  to  be  discharged  from  their  further  consid- 
eration; which  was  agreed  to: 

A  message  communicating  a  report  of  the  Sec- 
retary of  State  in  compliance  with  the  aot  to 
regulate  the  diplomatic  and  consular  systems  of 
the  United  States; 

A  message  relative  to  a  proposed  treaty  of  reci- 
procity between  the  United  States  and  the  Sand- 
wich. Islands; 

A  message  communicating  a  copy  of  the  cor- 
respondence relative  to  a  controversy  between  the 
republics  of  Chili  and  Bolivia;  and 

A  message  in  relation  to  the  establishment  of 
monarchical  Governments  in  Central  and  South 
America.  ■ 

Mr.  RICHARDSON,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
a'bill(S.  No.  275)  to  prohibit  cattle,  horses,  mules, 
and  other  domestic  animals  from  running  at  large, 
asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

Mr.  BUCKALEW,  from  the  Committee  on  In- 
dian Affairs,  to  whom  was  referred  a  petition  of 
A.  J.  Campbell,  praying  for  the  payment  to  him 
of  an  amount  of  money  alleged  to  be  due  his  father, 
Scott  Campbell,  under  a  treaty  with  the  Sioux 
Indians,  made  June  19,  1858,  submitted  an  ad- 
verse report,  which  was  ordered  to  be  printed; 
and  asked  to  be  discharged  from  its  further  con- 
sideration, which  was  agreed  to. 

Mr.  CARLILE.from  the  Committee  on  Public 
Lands,  to  whom  was  referred  a  bill  (S.No.  241) 
granting  to  the  State  of  Wisconsin  a  donation  of 
public  land  to  aid  in  the  construction  of  a  ship 
canal  at  the  head  of  Sturgeon  bay,  in  the  cou-nty 
of  Door  in  said  State,  to  connect  the  waters  of 
Green  bay  with  Lake  Michigan  in  said  State, 
reported  it  with  amendments. 

CHARGES  AGAINST  GENERAL  BUTLER. 

Mr.  DAVIS.  I  submit  the  following  resolu- 
tion, which  I  ask  to  have  read  and  printed: 

Whereas  it  has  been  frequently  charged  in  the  public 
prints  and  other  modes  that  when  the  leaders  of  the  pres- 
ent rebellion  were  engaged  in  plotting  and  maturing  it, 
Benjamin  F.  Butler  was  cqgnizant  of  and  privy  to  their 
treasonable  purposes,  and  gave  them  his  countenance,  sym- 
pathy, and  support:;  and  that  he,  the  said  Butler,  alter 
some  of  the  rebel  States  had  published  ordinances  of  seces- 
sion, turned  against  the  conspirators  whom  he  had  been 
sustaining,  to  get  position  and  otfice  under  the  Government 
of  the  United  States  to  enable  him  to  consummate  his  own 
personal  and  corrupt  objects;  and  that  after  he  was  ap- 
pointed to,  and  while  he  was  acting  in,  the  military  ser- 
vice, lie  was,  by  himself  and  his  accomplice,  A.J.  Butler, 
and  many  others,  guilty  of  many  acts  of  fraud,  peculation, 
and  embezzlement  against  the  United  States,  and  many 
acts  of  extortion,  plunder,  despoliation,  oppression,  and 
cruelty  against  individuals:  Wherefore, 

Be  it  resolved,  That  the  President  of  the  Senate  appoint 
a  committee  of  three  to  investigate  all  such  charges  against 
the  said  Butler;  that  said  committee  have  power  to  sit  dur- 
ing the  recess  of  the  Senate,  to  employ  a  clerk,  to  send  for 
persons  and  papers;  and  that  it  report  all  the  testimony  and 
its  proceedings  to  the  next  session  of  the  Senate. 

Mr.  WILSON.  I  object  to  the  consideration 
or  printing  of  that  resolution. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  it  will  lie  over. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
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the  House  of  Representatives  had  passed  the  joint 
resolution  of  th*  Senate  (No.  57)  to  amend  the 
charter  of  the  city  of  Washington. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  passed  the  following  bills 
and  joint  resolution;  in  which  it  requested  the 
concurrence  of  the  Senate: 

A  bill  (No.  469)  extending  the  time  for  the  com- 
pletion of  the  Marquette  and  Ontonagon  railroad 
of  the  State  of  Michigan; 

A  bill  (No.  487)  to  provide  for  the  execution 
of  treaties  between  the  United  States  and  foreign 
nations  respecting  consular  jurisdiction  over  the 
crews  of  vessels  of  such  foreign  nations  in  the 
waters  and  ports  of  the  United  States;  and 

A  joint  resolution  (No.  83)  authorizing  the 
President  to  constructa  military  railroad  from  the 
valley  of  the  Ohio  to  East  Tennessee. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed 
on  the  28th  iastant  the  following  acts: 

An  act  (H.  R.  No.  272)  for  the  relief  of  Julia 
A.  Ames; 

An  act  (H.  R.  No.  407)  authorizing  the  estab- 
lishment of  ocean  mail  steamshipservice  between 
the  United  States  and  Brazil;  and 

An  act  (H.  R.  No.  432}.  for  the  relief  of  the 
•      citizens  of  Denver,  in  the  Territory  of  Colorado. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Fessenden,  Mr.  Cowan,  and  Mr.  Davis  the  com- 
mittee of  conference  on  the  part  of  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (H.  R.  No.  192)  making  appropriations  for 
the  legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  year  ending- 30th  June, 
1865. 

•     newsboys'  home. 

■  Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  the  District  of  Columbia,  to  whom  was, 
referred  the  bill  (H.  R.  No.  484)  to  incorporate 
the  newsboys'  home,  to  report  it  back  without 
amendment,  and  recommend  its  passage.  I  have 
been  requested,  inasmuch  as  it  is  very  important 
that  this  bill  should  pass  at  once,  in  order  to  in- 
sure the  property  belonging  to  this  company  at 
an  early  day,  to  ask  the  Senate^to  consider  it  now. 
There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  proposes  to  incorporate  Joseph  Henry, 
J.  W.  Forney,  Henry  Beard,  Sayles  J.  Bowen, 
and  A.  M.  Gangewer,  their  associates  and  suc- 
cessors, being  members  of  the  society  by  paying 
into  its- treasury  the  sum  of  two  dollars  annually, 
or  life  members  by  paying  fifty  dollars  at  one 
time,  and  make  them  a  body-politic,  by  the  name 
of  "The  Newsboys'  Home  of  Washington 
city,"  for  the  purpose  of  providing  lodgings, 
meals,  and  instruction  to  such  homeless  and  in- 
digent boys  as  may  properly  come  under  the 
charge  pf  such  association,  to  provide  for  them  a 
suitable  home,  board,  clothing,  and  instruction, 
and  to  bring  them  under  Christian  influence;  and 
by  that  name  they  are  to  have  perpetual  succes- 
sion, with  power  to  use  a  common  seal,  to  sue  and 
be  sued,  to  plead  and  be  impleaded  in  any  court 
of  competent  jurisdiction  within  J^he  District  of 
Columbia,  to  collectsubscriptions,  make  by-laws, 
rules,  and  regulations  needful  for  the  govern- 
ment of  the  corporation  not  inconsistent  with  the 
laws  of  the  United  States;  to  have,  hold,  and  re- 
ceive real  estate  by  purchase,  gift,  or  devise;  to 
use,  sell,  or  convey  the  same  for  the  purposes 
and  benefit  of  the  corporation,  and  to  choose  such 
officers  and  teachers  as  may  be  necessary,  pre- 
scribe their  duties,  and  fix  the  rate  of  their  com- 
pensation.. The  officers  of  the  association  are  to 
consist  of  a  president,  two  vice  presidents,  secre- 
tary, treasurer,  and  a  board  of  managers,  to  be 
composed  of  fifteen  members,  the  whole  to  con- 
stitute an  executive  committee,  whose  duty  it  is 
to  be  to  carry  into  effect  the  plans  and  purposes 
for  which  the  association  was  formed,  all  of  which 
officers  are  to  be  elected  on  the  first  Tuesday  in 
February  in  each  year  at  the  annual  meeting  of 
the  association,  which  is  to  be  held  on  that  day; 
their  successors  are  to  be  elected  and  hold  their 
offices  for  the  term  of  one  year,  and  until  their 
successors  shall  be  duly  elected.  And  in  case  of 
a  vacancy  it  is  to  be  filled  by  the  other  members 
of  the  executive  committee. 


The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

FREDERICK  A.  BEELEN. 

Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  bill  (H.  R. 
No.  345)  for  the  relief  of  Frederick  A.  Beelen, 
late  secretary  of  legation  to  Chili,  have  direct- 
ed me  to  report  it  back  to  the  Senate  without 
amendment,  and  with  a  recommendation  that  it 
pass.  As  it  only  concerns  a  question  of  $166,  I 
think  perhaps  the  Senate  had  better  act  upon  it 
now. 

Mr.  CONNESS.     1  hope  not. 

Mr.  SUMNER.  There  will  be  no  question  or 
debate  about  it.     It  is  only  a  question  of  $166. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Wfcole,  proceeded  to  consider 
the  bill,  which  authorizes  the  Secretary  of  the 
Treasury  to  pay  to  Frederick  A.  Beelen ,  late  sec- 
retary of  legation  to  Chili,  the  sum  of  $166  66, 
in  full  for  difference  in  salary  under  the  several 
acts  of  Congress  on  that  subject  while  he  acted 
as  such  secretary,  before  he  was  informed  of  such 
reduction,  and  until  he  had  full  time  to  return  to 
the  United  States. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

LIEUTENANT  COLONEL  JOSEPH  BAILEY. 

Mr.  DOOLITTLE.  I  desire  to  call  up  for  ref- 
erence a  joint  resolution  that  I  laid  on  the  table 
on  Saturday  last.  .    . 

The  PRESIDENT  pro  tempore.  Simply  for 
reference  ? 

Mr.  DOOLITTLE.  I  desire  to  call  it  up  and 
have  it  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia;  but  previous  to  doing  so  I 
wish  to  make  a  statement  in  regard  to  it. 

Mr.  CONNESS.  I  hope  it  will  not  be  done  if 
we  are  going  to  have  a  statement. 

Mr.  DOOLITTLE.  There  can  be  no  objection 
to  it. 

Mr.  CONNESS.  The  only  objection  I  have 
is  the  Wme  it  will  consume  in  the  morning  hour. 
If  the  Senator  will  move  its  reference  without  dis- 
cussion, I  shall  have  no  objection. 

Mr.  DOOLITTLE.  I  suppose  it  is  legitimate 
in  the  morning  hour  to  refer  a  bill  or  joint  reso- 
lution. I  do  not  desire  to  occupy  five  minutes, 
not  as  long  as  the  Senator  will  occupy  in  inter- 
rupting me.         • 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  moves  to  postpone  all  prior  or- 
ders for  the  purpose  of  proceeding  to  the  consid- 
eration of  the  resolution  indicated  by  him. 

The  motion  was  agreed  tp;  and  the  Senate  pro- 
ceeded to  consider  the  joint  resolution  (S.  No. 
60)  tendering  the  thanks  of  "Congress  and  for  the 
presentation  of  a  medal  to  Lieutenant  Colonel 
Joseph  Bailey  of  the  fourth  regiment  of  Wiscon- 
sin volunteers. 

Mr.  DOOLITTLE.  This  resolution  is  one  pro- 
viding for  a  vote  of  thanks,  and  that  a  medal  be 
presented  to  Lieuteuant  Colonel  Joseph  Bailey. 
This  gentleman  is  from  the  State  of  Wisconsin, 
and  is  about  thirty-five  years  of  age.  He  was 
an  engineer  upon  the  La  Crosse  railroad.  He 
built  a  dam  across  the  Wisconsin  river  at  a  point 
where  n^pst  engineers  said  such  a  thing  was  impos- 
sible. He  enlisted  in  our  fourth  regiment,  was  ap- 
pointed a  captain,  and  came  out  in  the  fourth  regi- 
ment to  the  State-of  Maryland.  While  there  he 
built  Fort  Dix.  Subsequently,  he  took  charge  of 
one  of  the  most  important  fortifications  about  the 
city  of  Washington  and  constructed  it.  His  regi- 
ment was  then  ordered  to  New  Orleans  to  join  the 
department  of  the  Gulf,  and  took  part  in  the 
capture  of  New  Orleans.  While  there,  he  built 
one  of  the  largest  fortifications  that  have  been 
built  since  the  war  commenced.  He  was  assigned 
to  the  nineteenth  Army  corps,  and  became  one  of 
'  its  chief  engineers.  But  the  crowning  act  per- 
formed by  him,  which  develops  a  genius  most  re- 
markable, is  that  by  which  he  saved  the  fleet  of 
Admiral  Porter  lately  upon  the  Red  river.  It  was 
such  an  act  as  to  draw  from  the  Admiral  himself, 
from  General  Banks,  and  from  all  who  know  the 
facts,  the  most  decided  testimonials  of  their  ap- 
probation. I  will  close  all  I  have  to  say  by 
reading  an  extract  from  what  Admiral  Porter  says 
on  that  subject.     I  read  from  his  official  report, 


dated  Mississippi  squadron ,  flagship  Black  Hawk, 
mouth  of  Red  river,  May  16: 

"  Sir:  I  have  the  honor  to  inform  you  that  the  vessels  ■ 
lately  caught  by  low  water  above  the  falls  at  Alexandria 
have  been  released  from  their  unpleasant  position.  The 
water  had  fallen  so  low  Jhat  I  had  no  hope  or  expectation 
of  getting  the  vessels  out  this  season;  and  as  the  Army 
had  made  arrangements  to  evacuate  the  country,  I  saw 
nothing  before  me  but  the  destruction  of  the  best  part  of  the 
Mississippi  squadron.  There  seem3  to  have  been  aji  es- 
pecial Providence  looking  out  for  us  In  providing  a  man 
equal  to  the  emergency.  Lieutenant  Colonel  BalT 
ing  engineer  of  the  nineteenth  Army  corps,  proposed  a  plan 
of  building  a  series  of  dams  across  the  rocks  at  the  falls, 
and  raising  the  water  high  enough  to  let  the  vessels 
pass  over.  This  proposition  looked  like  madness,  and  the 
best  engineers  ridiculed  it,  but  Colonel  Bailey  was  so  san- 
guine of  success  that  I  requested 'General  Banks  to  have  it 
done,  and  he  entered  heartily  iiito  the  work.  Provisions 
were  short  and  forage  was  almost  out,  and  the  dam  was 
promised  to  be  finished  in  ten  days,  or  the  army  would  have 
to  leave  us.  I  was  doubtful  about  the  lime,  but  had  no 
doubt  about  the  ultimate  success  if  time  would  only  per- 
mit. General  Banks  placed  at  the  disposal  of  Colonel  Bai- 
ley alt  the  force  he  required,  consisting  of  some  three  thou- 
sand men  and  two  or  three  hundred  wagons.  All  the  neigh- 
boring steaih  mills  were  torn  down,  for  material,  two  or 
three  regiments  of  Maine  men  were  set  to  work  felling 
trees,  and  on  the  second  day  after  my  arrival  in  Alexandria 
from  Grand  Ecore  the  work  had  fairly  begun.  Threes  were 
falling  with  great  rapidity;  teams  were  moving  in  all  di- 
rections bringing  in  brick  and  stone  ;  quarries  were  opened  ; 
flat-boats  were  built  to  bring  stone  down  from  above  ;  ami 
every  man  seemed  to  be  working  with  a  vigor  I  have  sel- 
dom seen  equaled,  while  perhaps  not  one  in  fifty  believed 
in  the  success  of  the  undertaking.  These  falls  are  about  a 
mile  in  length,  filled  with  rugged  rocks,  over  Which,  at  the 
present  stage  of  water,  it  seemed  to  be  impossible  to  make 
a  channel. 

"The  work  was  commenced  by  running  outfroni  the  left 
bank  of  the  river  a  tree  dam,  made  of  the  bodies  of  very  large 
trees,  brush,  brick,  and  stone,  cross-tied  with  other  heavy 
timber,  and  strengthened  in  every  way  which  ingenuity 
coulddevise.  This  was  run  out  about  three  hundred  feetinlo 
the  river ;  four  large  coal  barges  were  then  filled  with  brick 
and  sunk  at  the  end  of-it.  From  the  right  bank  of  the  river 
cribs  filled  with  stone  were  built  out  to  meet  the  barges. 
All  of  which  was  successfully  accomplished,  notwithstand- 
ing there  was  a  current  running  of  nine  miles  an  hour, 
which  threatened.to  sweep  everything  before  it..  It  will 
take  too  much  time  to  enter  into  the  details  of  this  truly 
wonderful  work.  Suffice  it  to  say  that  the  dam  had  nearly 
reached  completion  in  eight  days'  working  time,  and  the 
water  had  risen  sufficiently  on  the  upper  falls  to  allow  the 
FortHindman,  Osage,  and  Neosho  to  get  down  and  be  ready 
to  pass  .the  dam.  In  another  day  it  would  have  been  lii«h 
enough  to  enable  all  the  other  vessels  to  pass  the  upper 
falls.  Unfortunately,  on  the  morning  of  the  9th  instant, 
the  pressure  of  water  became  so  great  that  if  swept  away 
two  of  the  stone  barges,  which  swung  in  below  the  dam  on 
one  side.  Seeing  this  unfortunate  accident,  T  jumped  on  a 
horse  and  rode  up  to  where  the  upper  vessels  were  anchored 
and  ordered  the  Lexington  to  pass  the  upper  falls,  if  possi- 
ble, and  immediately  attempt  to  go  through  the  dam.  I 
thought  I  might  be  able  to  save  the  four  vessels  below,  not 
knowing  whether  the  persons  employed  on  the  work  would 
ever  have  the  heart  to  renew  their  enterprise. 

"The  Lexington  succeeded  in  getting  over  the  upper 
falls  just  in  time,  the  water  rapidly  falling  as  she  was  pass- 
ing over.  She  then  steered  directly  for  the  opening  in  the 
dam,  through  which  the  water  was  rushing  so  furiously  that 
it  seemed  as  if  nothing  but  destruction  awaited  her..  Thou- 
sands of  beating  hearts  looked  on  anxious  for  the  result. 
The  silence  was  so.great  as  the  Lexington  approached  the 
dam  that  a  pin  might  almost  be  heard  to  fall.  She  entered 
the  gap  with  a  full  head  of  steam  on,  pitched  down  the 
roaring  torrent,  made  two  or  three  spasmodic  rolls,  hung  for 
a  moment  on  the  rocks  below,  was  then  swept  into  deep 
water  by  the  current,  and  rounded  to  safely  into  the  bank. 
Thirty  thousand  voices  rose  in  one  deafening  cheer,  and  uni- 
versal joy  seemed  to  pervade  the  face  of  every  man  pres- 
ent. The  Neosho  followed  next,  all  her  hatches  battened 
down,  and  every  precaution  taken  against  accident.  She" 
did  not  fare  as  well  as  the  Lexington,  her  pilot  having  be- 
come frightened  as  he  approached  the  abyss,  and  stopped 
her  engine,  when  I  particularly  ordered  a  full  head  of  steam 
to  be  carried;  the  result  was  that  for  a  moment  her  hull 
disappeared  from  sight  under  the  water.  Every  one  thought 
she  was  lost.  She  rose,  however,  swept  along  over  the 
rocks  with  the  current,  and  fortunately  escaped  with  only 
one  hole  in  her  bottom,  which  was  stopped  in  the  course 
of  an  hour.  The  Hindman  and  Osage  both  came  through 
beautifully,  without  touching  a  thing;  and  I  .thought  if  f 
was  only  fortunate  enough  to  get  my  large  vessels  as  well 
over  the  falls,  my  fleet  once  more  would  do  good  service  on 
the  Mississippi.  The  accident  to  the  dam,  instead  of  dis- 
heartening Colonel  Bailey,  onjy  induced  him  to  renew  his' 
exertions  after  he  had  seen  the  success  of  getting  four  ves- 
sels through." 

Mr.  CONNESS.  I  hope  the  further  reading 
of  that  paper  will  be  dispensed  with.  The  morn- 
ing hour  is  of  great  value  to  us  and  should  not 
be  consumed  in  this  way. 

The  PRESIDENT  pro  tempore.  The  reading 
having  been  objected  to,  the  Chair  will  put  the 
question  to  the  Senate  whether  the  reading  shall 
proceed. 

Mr.  CONNESS.  We  have  business  of  great 
importance  to  transact  in  the  morning  hour,  and 
1  hope  the  Senator  will  desist  from  the  further 
reading. 

Mr. "DOOLITTLE.  There  is  not  much  left, 
and  besides  I  adopt  it  as  a  part  of  my  speech  on 
the  question  of  reference. 
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Mr.  CONNESS.     If  this  is  only  a  part  of  it  I  • 
object. 
Mr.  DOOLITTLE.     The  report  continues: 

"  The  noble-hearted  soldiers,  seeing  their  labor  of  the  last 
eight  days  swept  aw  ay  in  a  moment,  cheerfully  went  to  woi  k 
to  repair  damages,  being  confident  now  that  all  the  gunboats 
would  be  finally  brought  over.  These  men  had  been  work- 
ing eight  days  and  nights  up  to  their  necks  in  water  in  the 
broiling  sun,  cutting  trees  and  wheeling  bricks,  and  noth- 
ing but  good  humor  prevailed  among  them.  On  the  whole, 
it  was  very  fortunate  the  dam  was  carried  away,  as  the 
two  barges  that  were  swept  away  from  the  center  swung 
around  against  some  rocks  on  the  left  and  made  a  fine  cush- 
ion for  the  vessels,  and  prevented  them,  as  it  afterwards  ap- 
peared, from  running  on  certain  destruction. 

"  The  force  of  the  water  and  the  current  being  too  great 
to  construct  a  continuous  dam  at  six  hundred  feet  across 
the  river  in  so  short  a  time,  Colonel  Bailey  determined  to 
leave  a  gap  of  fifty-five  feet  in  the  dam  and  build  a  series 
of  wing  dams  on  the  upper  falls.  This  was  accomplished 
in  three  days' time,  and  on  the  lltli  instant  the  Mound  City, 
Carondelet,  and  Pittsburg  came  over  the  upper  falls,  a  good 
deal  of  labor  having  been  expended  in  hauling  them  through, 
the  channel  being  very  crooked,  scarcely  wide  enough  for 
them.  Next  day  the  Ozark,  Louisville,  Chillicothe,  and 
two  tugs,  also  succeeded  in  passing  the  upper  -falls.  Im- 
mediately afterwards  the  Mound  Cily, Carondelet,  and  Pitts- 
burg started  in  succession  to  pass  the  dam,  all  their  hatches 
battened  down,  and  every  precaution  taken  to  prevent  ac- 
cident. Ttie  passage  of  thege  vessels  was  a  most  beautiful 
sight,  only  to  be  realized  when  seen.  They  passed  over 
without  an  accident,  except  the  unshipping  of  one  or  two 
rudders.  This  was  witnessed  by  all  the  troops,  and  the 
vessels  were  heartily  cheered  as  they  passed  over.  Next 
morning  at  ten  o'clock  the  Louisville,  Chillicothe,  Ozark, 
and  two  tugs  passed  over  without  any  accident  except  the 
loss  of  a  man,  who  was  swept  off  the  deck  of  one  of  the  ■ 
tugs.  By  three  o'clock  that  afternoon  the  vessels  were  all 
coaled,  ammunition  replaced,  and  all  steamed  down  the 
river,  with  the  convoy  of  transports  in  company.  A  good 
deal  of  difficulty  was  anticipated  in  getting  over  the  bars  in 
lower  Red  river;  depth  of  water  reported  only  five  feet; 
gunboats  were  drawing  six.  Providentially  we  had  a  rise 
from  the  back-water  of  the  Mississippi,  that  river  being 
very  high  at  that  time,  the  back-water  extending  to  Alex- 
andiia,~one  hundred  and  fifty  miles  distant,  enabling  us  to 
pass  all  the  bars  and  obstructions  with  safety. 

"  Words  are  inadequate  to  express  the  admiration  I  feel 
for  the  abilities  of  Lieutenant  Colonel  Bailey.  This  is  with- 
out doubt  the  best  engineering  feat  ever  performed.  Under 
the  best  circumstances  a  private  company  would  not  have 
completed  this  work  under  one  year,  and  to  an  ordinary 
mind  the  whole  thing  would  have  appeared  an  utter  im- 
possibility. Leaving  out  his  abilities  as  an  engineer,  the 
credit  he  has  conferred  upon  the  country,  he  has  saved  to 
the  Union  a  valuable  fleet  worth  nearly  two  million  dollars. 
More,  he  has  deprived  the  enemy  of  a  triumph  which  would 
have  emboldened  them  to  carry  on  this  war  a  year  or  two 
longer,  for  the  intended  departure  of  the  army  was  a  fixed 
fact,  and  there  was  nothing  left  for  me  to  do  in  case  that 
event  occurred  but  destroying  every  part  of  the  vessels,  so 
that  the  rebels  could  make  nothing  of  them.  The  highest 
honors  the  Government  can  bestow  on  Colonel  Bailey  can 
never  repay  him  for  the  service  he  has  rendered  the  coun- 
try." 

I  move  that  the  joint  resolution  be  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made. 

REMITTANCES  TO  INDIANS  OF  KANSAS. 

Mr.  POMEROY.  I  ask  the  Senate  now  to  take 
up  and  pass  a  resolution  of  inquiry  that  I  intro- 
duced on  Friday  last, and  which  wentoveron  the 
objection  of  the  Senator  from  Kentucky,  [Mr. 
Davis.]  It  is  merely  a  resolution  calling  on  one 
of  the  Departments  for  a  report  in  reference  to  the 
funds  in  the  hands  of  the  Government  belonging 
to  certain  Indian  tribes,  which  will  be  passed  with- 
out opposition. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Resolved,  That  the  PresidenU)f  the  United  States  be  re- 
quested to  furnish  the  Senate  an  account  current  between 
the  United  States  and  the  united  band  of  Wea,  Peoria,  Kas- 
kaskia,  and  Piankeshaw  Indians  of  Kansas,  since  date  of 
their  last  treaty,  (ifOlli  of  May,  1854,)  showing  the  amount 
and  date  of  each  remittance  to  said  Indians  under  said 
treaty,  and  on  what  account  each  remittance  was  made  ; 
also  showing  the  date  of  each  investment  of  the  proceeds 
of  the  lands  of  said  Indians  in  State  stocks,  and  amountof 
interest,  if  any, on  said  stock's,  the  date  of  investment,  and 
the  time  during  which  interest  was  paid  by  the  States  re- 
spectively owing  said  stocks,  and  what  balance,  if  any,  is 
now  in  arrear  and  due  said  Indians  either  on  account  of 
interest  on  stocks  or  otherwise. 

Resolved  further,  That  a  similar  account  be  furnished  be- 
tween the  United  States  and  Western  Miamis  of  Kansas. 

Mr.  HARLAN.  I  think  it  would  be  as  well 
to  let  that  resolution  go  to  the  Committee  on  Mil- 
itary Affairs.  These  investigations  are  very  la- 
borious, and  sometimes  occupy  the  time  of  clerks 
for  years.  We  have  had  some  such  papers  be- 
fore the  committee  during  this  session  that  have 
occupied  clerks  in  the  office  for  a  year  and  a  half 
last  past.  Unless  there  is  some  necessity  for  the 
imposition  of  such  immense  labor  on  the  Depart- 
ment I  would  oppose  the  passage  of  the  resolu- 
tion. 


Mr.  POMEROY.  I  have  no  particular  objec- 
tion to  the  reference.  What  this  resolution  calls 
for  would  not  take  two  hours' time;  butstill  1  have 
no  particular  objection  to  the  reference  of  the  res- 
olution to  the  Committee  on  Indian  Affairs  if  the 
Senator  desires  it  to  go  there. 

Mr.  HARLAN.  If  the  Senator  agrees  to  the 
suggestion  I  will  move  that  it  be  referred  to  the 
Committee  on  Indian  Affairs. 

The  motion  was  agreed  to. 

REVISION  OF  DISTRICT  LAWS. 

Mr.  MORRILL.  I  ask  the  Senate  to  take  up 
for  consideration  the  joint  resolution  (S.  No. 
59)  to  provide  for  the  revision  of  the  laws  of  the 
District  of  Columbia.  It  wiH  not  occupy  five 
minutes.     It  only  contains  one  simple  provision. 

The  motioli  was  agreed  to;  and  the  joint  reso- 
lution was  read  a  second  tin*,  and  considered  as 
in  Committee  of  the  Whole. 

As  the  revised  code  of  the  District  of  Colum- 
bia, prepared  under  the  authority  of  Congress, 
■entitled  "An  act  to  improve  the  laws  of  the  Dis- 
trict of  Columbia,  and  to  codify  the  same,"  ap- 
proved March  3,  1855,  and  which  was  published 
by  order  of  Congress  in  the  year  1857,  is  believed 
to  have  been  a  comprehensive,  complete,  and^iccu- 
rate  compilation  of  the  laws  of  the  District  at  the 
period  of  its  execution,  and  measures  should  be 
taken  to  have  the  work  brought  down  to  the 
present  time  and  perfected,  the  bill  therefore  in- 
structs the  Committees  on  the  District  of  Colum- 
bia of  the  two  Houses  of  Congress,  respectively, 
to  cause  the  code  to  be  so  revised,  amended,  and 
corrected,  and  also  the  laws  of  Congress  for  the 
District  passed  since  that  compilation,  as  shall 
adapt  them  to  the  present  condition  of  the  laws; 
and  they  may  employ  not  more  than  two  suita- 
ble persons  on  the  preparation  of  the  work  at  a 
compensation  often  dollars  per  day  for  the  time 
employed.  The  code  s,o  prepared  is  to  be  printed 
by  direction  of  the  committees  in  a  neat  and  con- 
venient form  for  the  use  of  the  committees  arid 
Congress;  and  the  committees  are  to  report  it  to 
their  respective  Houses  at  the  next  session  of 
Congress  for  adoption. 

The  joint  resolution  was  reported  tothe^enate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

CONGRESSIONAL  GLOBE. 

Mr.  ANTHONY.  1  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  (H.  R.  No. 
421)  to  pay,  in  part,  for  publishing  the  debates  of 
Congress,  and  for  other  purposes. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  theWhole,  proceeded  to  consider 
the  bill,  which  directs  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  Hpuse  of  Representatives  to 
purchase  from  the  publishers  of  the  Congressional 
Globe  and  Appendix,  for  each  Senator,  Repre- 
sentative, and 'Delegate  in  the  present  and  each 
succeeding  Congress,  who  has  not  heretofore  re- 
ceived the  same,  one  complete  set  of  the  Congres- 
sional Globe  and  Appendix. 

The  second  section  provides  that  there  shall  be 
paid  to  the  publishers  of  the  Congressional  Globe 
and  Appendix,  by  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives,  out  of 
the  contingent  funds  of  the  two  Houses,  according 
to  the  number  of  copiesofthe  Congressional  Globe 
and  Appendix  taken  by  ea£ h,  one  cent  f#  every 
five  pages  exceeding  three  thousand  pages  for  a 
long  session,  or  fifteen  hundred  pages  for  a  short 
session ,  including  the  indexes  and  the  laws  of  the 
United  States  for  this  and  each  future  Congress. 

The  third  section  appropriates  the  sum  of 
$98,544 for  the  purposes  named  in  the  bill  for  the 
present  Congress;  $30,424  of  which  is  to  be  dis- 
bursed by  the  Secretary  of  the  Senate,  and  the  re- 
mainder by  the  Clerk  of  the  House  of  Represent- 
atives. 

The  fourth  section  repeals  all  acts  and  parts  of 
acts  inconsistent  herewith;  and  the  above  pro- 
visions are  made  upon  the  express  condition  that 
they  may  be  abrogated  by  either  Congress  or  the 
publishers  of  the  Congressional  Globe  and  Ap- 
pendix at  any  time  after  giving  two  years'  notice 
for  that  purpose. 

Mr.  HALE.  If  I  remember  aright,  the  first 
section  of  this  bill  is  in  direct  contravention  of  an 
existing  law,  and  one  that  has  been  pretty  scru- 
pulously observed  ever  since  it  has  been  passed. 
I  do  not  know  whether  this  bill  would  repeal  that 


law  or  not.  That  law  was  passed  a  few  years 
ago,  when  the  printing  or  purchasing  of  books  for 
the  use  of  Congress  had  got  to  be  a  great  abuse. 
The  whole  subject  was  considered  in  connection 
with  the  increased  compensation  of  members  of 
Congress,  giving  them  an  annual  salary  instead 
of  a  per  diem.  I  have  not  that  law  before  me, 
and  can  only  speak  from  recollection,  but  my  rec- 
ollection is  that  there  was  a  condition  in  that  law 
that  any  books  hereafter  purchased  by  Congress 
for  distribution  among  its  members  should  be 
deducted  from  their  pay;  and  I  think  that  is  the 
law  to-day.  I  do  not  know  whether  the  Com- 
mittee on  Printing  mean  to  repeal  that  law  or  not; 
but  my  own  impression  is  that  that  is  a  wise  law. 
It  has  been  adhered  to  hitherto  very  strictly,  and 
I  think  it,  had  better  be  adhered  to  hereafter. 

A  friend  has  just  handed  me  a  copy  of  the  bill, 
and  1  observe  that  the  fourth  section  provides — 

That  all  acts  and  parts  of  acts  inconsistent  herewith  be, 
and  the  same  are  hereby,  repealed. 

Mr.  CONNESS.     Do  not  discuss  it. 

Mr.  HALE.  I  see  that  my  frien'd  from  Cali- 
fornia is  impatient.  I  am  opposed  to  this  bill;  I' 
think  it  has  not  been  considered  as  it  ought  to  be; 
and  I  therefore  move  to  postpone  its  further  con- 
sideration until  to-morrow. 

Mr.  ANTHONY.  1  have  no  objection  to  its 
being  postponed  if  it  iS  postponed  and  made  the 
special  order  for  to-morrow.  I  should  like  to  have 
it  disposed  of.  „It  is  a  thing  that  so  nearly  •con- 
cerns the  business  of  the  Senate  as  to  rise  almost 
to  the  importance  of  a  privileged  question.  The 
committee  are  quite  indifferent  whether  the  bill 
passes  or  not;  but  they  desire  to  have  the  action 
and  the  decision  of  the  Senate  upon  it,  because, 
unless  Congress  make  some  further  compensation 
for  the  publication  of  the  Congressional  Globe,  it 
must  cease.  Every  person  who  is  conversant 
with  the  expenses  of  printing  must  know  that  this 
must  be  the  case,  unless  the  contract  has  been 
hitherto  enormotisly  profitable.  As  I  explained 
at  considerable  length  the  other  day,  it  has  been 
sustained  up  to  the  present  time,  more  than  from 
any  other  cause,  by  the  pride  which  the  late  pro- 
prietor, Mr.  Rives,  had  in  the  publication.  He 
desired  to  have  it  as  the  monument  of  his  life,  and 
he  always  felt  a  confidence  that  Congress  would 
at  some  future  ai^d  not  very  remote  time  raise 
the  compensation  ^o  a  living  business.  _  If  it  is 
not  the  disposition  of  Congress  to  do  that,  let 
the  publication  cease.  I  will  not  object  to  the 
postponement;  but  I  should  like  to  have  it  made 
the  special  order  for  half  past  twelve  o'clock  to- 
morrow. 

Mr.  COLLAMER.  I  object  to  making  any 
special  orders  in  the  morning  hour.  I  hope  it 
will  not  be  done.  If  it  must  be  done,  let  it  be 
done  by  the  Senate  regujarly. 

Mr.  ANTHONY.  Well,  sir,  I  am  not  going 
to  press  this  bill  against  the  desire  of  the  Senate. 
1  have  no  more  interest  in  it  than  any  other  Sen- 
ator, and  if  it  is  the  pleasure  of  the  Senate  to  post- 
pone it  and  let  it  go  by,  I  shall  not  trouble  my- 
self about  it. 

Mr.  COLLAMER.     Let  us  act  upon  it  now. 

Mr.  ANTHONY.  Very  well;  that  is  what  1 
would  prefer  to  do. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motiq/i  of  the  Senator  from  New  Hamp- 
shire to  postpone  the  fuvtherconsideration  of  the 
bill  until  to-morrow. 

The  motion  was  not  agreed  to. 

Mr.  HALE.  1  had  not  the  slightest  wish  to 
have  the  bill  postponed  except  that  I  saw  some 
of  my  friends  were  a  little  impatient  and  I  did  not 
want  to  take  up  time";  but  I  am  as  ready  to  act 
upon  it  now  as  I  shall  be  at  any  other  period. 

I  am  opposed  to  this  bill  on  several  accounts". 
In  the  first  place,  it  is  indefinite;  and.JVIr.  Presi- 
dent, I  appeal  to  you,  not  only  as  Presiding  Offi- 
cer of  the  Senate,  but  as  a  member  of  the  Senate 
on  that  point.  If  there  is  any  subject  on  which 
,1  have  been  enlightened  since  I  have  been  in  the 
Senate,  it  has  been  by  remarks  made  by  yourself 
upon  the  indefiniteness  of  appropriations.  You 
have  contended  with  a  force,  an  energy,  and  a 
distinctness  which  has  impressed  itself  on  ray 
mind  against  the  propriety  of  making  indefinite 
appropriations,  the  amount  of  which  we  do  not 
know.  . 

Now,  sir,  one  cent  is  a  very  small  sum  indeed; 
it  is  the  smallest  coin  known  to  the  law  now; 
but  if  there  is  any  truth  m  arithmetic  it  may  be 
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multiplied  so  many  times  as  to  count  up  to  a  very 
large  sum.  Let  us  see  what  this  one  cent,  that 
harmless  cent,  amounts  to  in  this  second  section: 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be 
paid  to  the  publishers  of  the  Congressional  Globe  and  Ap- 
pendix, by  the  Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  out  of  the  contingent  funds  of 
the  two  Houses,  according  to  the  number  of  copies  of  the 
Congressional  Globe  and  Appendix  taken  by  each,  one  cent 
for  every  five  pages  exceeding  three  thousand  pages  for  a 
long  session,  or  fifteen  hundred  pages  for  a  short  session, 
including  the  indexes  and  the  laws  of  the  United  States  for 
this  andeach  future  Congress.  — 

Now,  I  should  like  to  know  from  the  chairman 
•  of  the  committee  if  the  committee  have  made  an 
estimate  of  what  that  will  amount  to. 

Mr.  ANTHONY.  Does  the  Senator  want  an 
answer? 

Mr.  HALE.     Yes,  sir;  right  here. 

Mr.  ANTHONY.  If  the  Senator  would  listen 
to  the  very  few  remarks  that  I  make  with  as 
much  attention  as  I  do  to  the  much  more  ex- 
tended and  better  ones  that  he  makes,  he  would 
have  known- that  I  explaine^Bthis  whole  matter 
when  I  reported  the  bill.  I  did  not  wish  the 
Senate  to  vote  blindly.  Of  course  it  is  impossi- 
ble to  tell  precisely  what  this  one  cent  for  every 
five  pages  will  amount  to;  for  it  is  not  within  the 
power  of  mortal  comprehension  to  conceive  how 
long  it  may  suit  members  to  "speak,  and  as  the 
Congressional  Globe  reports  everything  that  is 
said,  and  every  Senator  says  as  much  as  he 
pleases,  it  is  impossible  to  tell  in  the  beginning 
how  long  the  Globe  may  be  spun  out.  It  is  very 
proper,  therefore,  that,  fixing  the  price  of  the 
Globe  at  a  certain  sum,  it  should  be  for  a  certain 
number  of  pages,  and  then  if  the  debates  shall 
extend  to  a  larger  number  of  pages  that  there 
shall  be  some  additional  compensation.  It  is  very 
proper  that  that  compensation  should  be  in  pro- 
portion to  the  number  of  pages  printed.  Taking 
the  last  Congress  as  the  average,  the  excess-of 
one  cent  for  every  five  pages  will  amount  to 
$42,000,  as  I  stated  when  I  introduced  the  bill. 
There  were  three  sessions  during  that  Congress, 
and  they  were  pretty  long  ones.  I  think  the  Con- 
gressional Globe  for  the  last  Congress  is  larger 
than  it  ever  was  before;  I  am  not  able  to  say 
about  that;  but  according  to  that  average  it  will 
make  $42,000. 

Mr.  HALE.  Mr.  President,  I  think  the  whole 
thing  is  injudicious.  1  think  it  has  a  tendency  to 
encourage  talk,  and  thatdoes  not  need  any  encour- 
agement. I  wonder  that  the  sagacity  of  our  Com- 
mittee on  Finance  in  seeking  for  some  subject  of 
taxation  has  not  led  them  to  tax  this  eternal  gab- 
ble that  is  practiced  in  all  the  branches  of  the 
Government.  I  think  we  could  get  a  very  hand- 
some revenue  out  of  a  tax  levied  on  every  speech 
exceeding  fifteen  minutes  over  an  hour.  I  see 
that  my  friend  from  Maryland  [Mr.  Johnson] 
looks  rather  pale  at  such  a  proposition, [laughter;] 
but  still  I  think  it  would  be  a  judicious  one. 

Mr:  JOHNSON.  It  is  on  your  account.  [Laugh- 
ter.] 

Mr.  POWELL.  I  hope  the  Committee  on 
Finance  will  introduce  no  such  measure.  If  they 
do  it  will  bankrupt  the  Senator  from  New  Hamp- 
shire, and  we  do  not  want  to  see  that.  [Laughter.] 

Mr.  HALE.  That  remark  of  the  Senator  is 
based  rather  upon  a  supposition* of  my  poverty 
than  an  experience  of  my  talk.     [Laughter.] 

Now,  Mr.  President,  this  practice  of  setting 
down  everything  that  is  said  here  is  unwise  and 
injudicious.  1  remember  the  first  timethafl  was 
in  the  State  of  Ohio.  I  was  something  of  a  lion 
at  that  time,  [laughter,]  and  the  late  Joshua  R. 
Giddings^,  of  whose  death  we  have  heard  with  so 
much  sorrow  lately,  acted  as  my  trumpeter  on 
that  occasion.  I  was  called  upon  by  radicals  of 
all  ages,  sexes,  and  conditions,  and  among  the 
rest  there  came  to  me  a  strong-minded  womtin, 
with  her  heart  full  of  sympathy  for  the  laboring 
classes.  In  her  benevolence  she  had  drawn  out 
a  plan  for  their  amelioration  and  elevation;  and 
what  do  you  suppose  it  was?  Why,  that  there 
should  be  a  newspaper  printed  at  the  seat  of  the 
national  Government  every  day  which  should 
contain  every  word  that  was  said  in  both  Houses 
of  Congress  that  day.  [Laughter.]  She  thought 
that  would  lie  a  remedy  that  would  cure  all  the 
social  evils  that  afflicted  society.  1  looked  at  her 
with  a  little  astonishment.  1  asked  her  if  she  had 
ever  seen  the  New  York  Courier  and  Inquirer. 
She  said  she  never  had.     I  told  her  it  was  about 


the  size  of  a  small  bed-quilt,  and  if  it  was  printed 
all  over  in  small  type  it  would  not  contain  every- 
thing that  was  said  in  both  Houses  of  Congress 
during  a  day.  [Laughter.]  She  wanted  to  put  this 
paper  into  the  hands  of  every  laboring  man  in  the 
community;  so  1  asked  her  this  question:  "  Do 
you  not  think  if  you  were  to  put  that  paper  into 
the  hands  of  the  laboring  men  of  the  country  and 
tell  them  that  they  must  read  it  through  thatday, 
it  would  be  the  hardest  day's  work  they  ever  did  ? 
Again,"  said  I,  "suppose  the  laboring  class 
have  time  to  read  so  rauA,  do  you  not  think  it 
barely  possible  that  they  might  find  some  more 
profitable  reading?"  [Laughter.]  The  woman 
had  the  sense  to  sit  still  and  did  not  answer,  and 
that  question  never  has  been  answered  to  this  day. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  it  becomes  the  duty  of  the 
Chair  to  call  up  the  special  order  of  the  day. 

Mr.  HALE.   Well,  sir,  I  am  perfectly  willing. 

Mr.  ANTHONY.  If  the  Senate  is  ready  to 
take  a  vote  on  this  bill  I  should  like  to  have  it 
disposed  of  now. 

Mr.  HALE.     I  have  not  got  through  with  it. 

Mr.  ANTHONY.  I  hope,  then ,  that  the  Com- 
mittee on  Finance  will  introduce  the  tax  that  the 
Senator  from  New  Hampshire  suggests.  I  should 
like  to  have  it  while  this  bill  is  under  considera- 
tion.    [Laughter.] 

The  PRESIDENT  pro  tempore.  The  Senate 
will  resume  the  consideration  of  the  tax  bill. 

Mr.  POWELL.  I  move  that  the  tax  bill  be 
temporarily  passed  over  to  enable  us  to  take  a  vote 
on  this  bill. 

Mr.  FESSENDEN.  The  Senator  from  New 
Hampshire  says  he  has  not  got  through  with  his 
remarks. 

Mr.  POWELL.  Well,  we  can  allow  the  Sen- 
ator to  conclude. 

Mr.  FESSENDEN.  I  pref<#  to  go  on  with 
the  tax  bill. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  the  special  order  is  before  the  Senate. 

INTERNAL  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of'the  bill  (H.  R.  No. 
405)  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes,  the  pending  question  be- 
ing on  the  amendment  offered  by  Mr.  Sherman 
to  strike  out  the  one  hundred  and  ninth  section  of 
the  bill  and  to  insert  in  lieu  thereof  the  following: 

BANKS  AND  BANKING. 

Sec.  109.  Jlnd  be  it.  further  enacted,  That  there  shall  be 
levied,  collected,  and  paid  a  duty  of  one  twenty-fourth  of 
one  per  cent,  each  month  upon  the  average  amount  of  the 
deposits  of  money,  subject  to  payment  by  check  or  draft, 
with  any  person,  bank,  association,  or  corporation  engaged 
in  the  business  of  banking,  other  than  associations  organ- 
ized and  established  under  and  by  virtue  of  "An  act  to  pro- 
vide a  national  currency,  secured  by  a  pledge  of  United 
States  bonds,  and  to  provide  for  the  circulation  and  re- 
demption thereof,"approved  February  25, 1863;  and  a  duty 
of  one  twenty-fourth  of  one  per  cent,  each  month,  as  afore- 
said, upon  the  average  amount  of  capital  stock  invested  in 
such  business,  beyond  the  amount  in  vested  in  United  States 
bonds.  And  on  the  first  Monday  of  every  month  of  each 
year  a  true  and  accurate  return  of  the  amount  of  deposits 
and  of  capital,  as  aforesaid,  shall  be  made  and  rendered  to 
the  assessor  of  the  district  in  which  such  bank,  associa- 
tion, or  corporation  may  be  located,  or  in  which  such  per- 
son may  reside,  by  all  sueii  persons,  banks,  associations, 
or  corporations,  with  a  declaration  annexed  thereto,  and 
the  oath  or  affirmation  of  such  person,  or  of  the  president 
or  cashier  of  such  bank,  association,  or  corporation,  in  such 
form  and  manner  as  may  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  that  the  same  contains  a  true 
and  faithful  statement  of  the  amount  of  capital  and  depos- 
its, as  aforesaid;  and  shall  also  deliver  a  copy  of  said  re- 
turn to  the  collector  of  the  district,  and  shall,  within  each 
and  every  month,  pay  to  said  collector  the  duty  of  one 
twenty-fourth  of  one  per  cent,  on  the  amount  of  deposits, 
and  of  one  twenty-fourth  of  one  per  cent,  on  the  capital  so 
returned.  And  for  any  neglect  to  make  or  render  such  re- 
turn and  payment,  as  aforesaid,  every  such  person,  bank, 
association,  or  corporation  shall  be  subject  to  and  pay  a 
penalty  of  ,§1,000,  besides  the  additions,  penalties,  and  for- 
feitures in  other  cases  provided  ;  and  the  amount  of  depos- 
its and  capital  shall,  in  default  of  the  proper  return,  be  es- 
timated by  the  assessor  upon  the  best  information  he  can 
obtain,  and  every  such  penalty,  together  with  the  duties  as 
aforesaid,  may  be  recovered  for  the  use  of  the  United  States 
in  any  courtofcompetentjurisdiction.  And  every  person, 
and  every  bank,  association,  or  corporation, other  than  as- 
sociations organized  and  established  under  and  by  virtue 
of  "An  act  to  provide  a  national  currency,  secured  by  a 
pledge  of-  United  States  stocks,  and  to  provide  for  the  cir- 
culation and  redemption  thereof,"  approved  ,  issu- 
ing notes,  bills,  or  obligations  calculated  or  intended  to  cir- 
culate as  money,  shall  pay  a  duty  of  one  sixth  of  one  per 
cent,  each  month  on  the  average  amount  of  such  notes, 
bills,  or  other  obligations  in  circulation  during  the  preced- 
ing month,  or  which,  having  been  issued,  shall  remain  in 


circulation;  and  shall,  on  the  first  Monday  of  each  and 
every  month,  make  and  deliver  to  the  assessor  of  the  dis- 
trict in  which  such  bank,  association,  or  corporation  may 
be  located,  or  in  which  such  person  may  reside,  a  true  and 
accurate  return  of  the  amount  of  note-;,  bills,  or  other  obli- 
gations so  issued,  whether  in  circulation  or  in  its  vaults, 
or  elsewhere,  in  possession  or  on  deposit,  and  shall  aiHiex 
to  every  such  return  a  declaration,  with  the  oath  or  affirm- 
ation of  such  person,  or  of  the  president  or  cashier  of  such, 
bank,  association,  or  corporation,  in  such  form  and  manner 
as  may  be  directed  by  the  Commissioner  of  Internal  Rev- 
enue, that  the  same  contains  a  true  and  faithful  statement 
of  the  amount  of  circulation  as  aforesaid  ;  and  shall  deliver 
a  copy  of  said  return  to  the  collector  of  the  district  in  which 
said  person  resides,  or  in  which  the  said  bank,  association, 
or  corporation  is  located ;  and  shall,  within  ten  days  from 
the  first  Monday  in  each  and  every  month,  pay  to  said  col- 
lector the  said  duty  of  one  sixth  of  one  per  cent,  on  the  av- 
erage amount  of  its  circulation  fts  aforesaid,  not  including 
that  in  vault  or  on  deposit  for  the  said  bank.  And  for  any 
neglect  to  render  or  make  such  return  and  payment  ;U 
aforesaid,  every  such  person,  bank,  association,  or  corpo- 
ration shall  pay  a  penally  of  one  per  cent,  on  the  amount 
of  notes,  bills,  or  other  obligations  issued  as  aforesaid, 
which  amount  shall,  in  default  of  the  proper  return,  be  es- 
timated by  the  assessor  upon  the  best  information  he  can 
obtain;  and  every  such  penalty  may  be  recovered  for  the 
use  of  the  United  States  in  any  court  of  competent  juris- 
diction: Provided,  That  all  banks,  associations,  corpora- 
tions or  individuals,  issuing  notes  or  bills  for  circulation 
as  currency,  shall  be  liable  to  and  pay  the  additional  duty  of 
one  third  of  one  per  cent,  each  month  upon  the  average 
amount  of  such  currency,  not  including  that  in  vault  or  on 
deposit  for  the  said  bank,  issued  beyond  the  amount  of  ninety 
per  cent,  of  its  capital  stock  paid  in.  In  the  case  of  banks 
with  branches,  the  duty  herein  provided  for  shall  be  im- 
posed upon  the  circulation  of  each  branch,  severally,  and 
the  amount  of  capital  of  each  branch  shall  he  considered 
to  be  the  amount  allotted  to  or  used  by  such  branch.  And 
the  additional  duty  herein  provided  for  shall  be  collected 
and  paid  at  the  times  and  in  the  manner  hereinbefore  spe- 
cified. And  so  much  of  an  act  entitled  "An  act  to  pro- 
vide ways  and  means  for  the  support  of  the  Government." 
approved  March  3, 1863,  as  imposes  any  tax  oil  banks,  their 
circulation,  capital,  or  deposits  other  than  is  herein  pro- 
vided, is  hereby  repealed. 

Mr.  McDOUGALL.  Mr.  President,  I  am  op- 
posed to  the  amendment  of  the  Senator  from  Ohio 
and  also  to  the  provision  of  the  bill  that  he  pro- 
poses to  amend.  The  people  of  the  State  I  in 
part  represent  have  not  any  great  pecuniary  in- 
terest in  the  question  of  the  taxation  of  the  circu- 
lation of  banking  institutions.  The  circulation 
of  California  is  a  circulation  of  gold  and  silver 
coin,  and  is  not  to  be  affected  by  this  bill  as  it 
stands  in  the  original  text  or  as  it  is  proposed  to 
be  amended  by  the  Senator  from  Ohio;  but  there 
are  considerations  in  which  the  people  of  this 
whole  country  are  concerned  as  a  matter  of  policy 
if  the  views  indicated  by  the  Senator  from  Ohio 
are  to  be  carried  into  legislation.  I  may  say  for 
myself  here  that  I  have  always  been  and  am  now 
opposed  upon  principle  to  all  banks  of  circulation. 
We  have  found  practically  in  that  portion  of  the 
country  from  which  I  come  that  banks  which 
confine  themselves  to  the  office  of  transacting  the 
business  between  merchants  and  citizens  can  do 
that  business  as  well  without  a  paper  circulation 
as  with  it,  and  even  much  better.  While  the  sys- 
tem of  banks  without  circulation  is  quite  as  con- 
venient, it  is  much  more  for  the  health  of  the 
business  of  the  country.  The  truth  of  this  gen- 
eral proposition  has  been  demonstrated  by  all 
those^rho  have  written  on  this  subject  for  thr*  laat 
century.  The  experience  of  the  world  proves  it. 
Nevertheless,  banks  of  circulation  have  existed 
throughout  the  older  States  for  a  long  period  and 
have  become  a  substantial  feature  of  the  system 
of  business  in  all  those  States.  I  suppose  there 
is  not  a  State  among  the  old  States  of  the  Union 
that  has  not  banks  of  circulation;  and  in  New 
England  particularly  every  city  and  every  town 
and  every  considerable  village  has  its  bank  for 
the  local  accommodation  of  the  people.  The 
young  mechanic  is  dependent  upon  the  bank  in 
his  neighborhood  for  his  first  facilities  in  engaging 
in  business,  and  the  young  trader  having  a  rep- 
utation for  integrity  and  character  is  dependent 
upon  the  local  bank  for  li is  first  facilities  in  car- 
rying on  trade.  They  are  a  part  of  the  estab- 
lished system  of  the  country.  It  is  now  proposed 
openly  by  the  Senator  from  Ohio,  and  substan- 
tially by  the  bill  itself,  to  make  a  destructive  war 
upon  all  these  institutions,  to  uproot  and  destroy 
them. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
aek  him  what  war  the  bill  proposes  to  make  upon 
these  banks? 

Mr.  McDOUGALL.  The  bill  itself  in  its  tax- 
ation, independent  of  the  amendment,  makes  that 
war,  although  the  amendment  is  much  more  rad- 
ical than  the  bill  itself. 

Mr.  HOWE.     The  bill  itself  proposes  no  rate 
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of  taxation  upon  the  State  banks  that  it  does  not 
upon  national  banks. 

Mr.  McDOUGALL.  Indeed  it  does.  It  taxes 
all  their  business  except  what  is  based  upon  the 
circulation  furnished  by  the  Federal  Government, 
and  makes  a  distinction  all  the  way  through.  It  is 
not  wise  at  any  time  suddenly  to  uproot  long-estab- 
'lished  institutions  and  long-established  business 
relations.  I  will  take  New  England  as  an  illustra- 
tion. I  suppose  there  is  not  a  village  of  any  con- 
siderable size  or  a  manufacturing  town  in  New 
England  without  its  bank  that  has  done  for  many 
years  and  is  now  doing  the  business  of  the  neigh- 
borhood. It  is  now  proposed  that  the  Federal 
power  shall  legislate,  them  all  out  of  existence, 
with  all  their  relations,  their  place  to  be  sup- 
plied by  organizations  to  be  framed  under  the  au- 
thority of  the  Federal  Government  without  any 
basis  except  the  basis  of  bonds,  those  bonds  irre- 
deemable, and  the  currency  issued  by  the  Gov- 
ernment and  furnished  by  it  to  the  banks  irre- 
deemable. 

It  would  Be  well  to  consider  for  what  all  this 
change  is  to  be  made,  for  what  cause  all  the  rela- 
tions of  business,  of  money  to  industry,  of  money 
to  trade  throughout  the  greater  part  of  this  coun- 
try are  to  be  changed  in  this  way.  Why  is  this 
war  to  be  made?  And  let  me  say  that  I  think  this 
war  made  upon  §170,000,000  of  bank  circulation 
may  prove  quite  as  mischievous  a  war  as  that 
which  is  now  waged  upon  us  from  the  South,  for 
this  is  to  be  a  war  of  the  North  upon  the  North, 
and  a  moneyed  war  is  sometimes  as  disastrous 
as  the  war  of  arms:  It  is  a  war  made  in  order 
that  a  banking  system  organized  under  the  au- 
spices of  the  Secretary  of  the  Treasury  may  be 
established  throughout  all  parts  of  this  Union,  a 
banking  system  to  radiate  from  this  center,  to 
commence  with  §300,000,000  of  capital,  capable 
of  indefinite  expansion.  It  can  be  extended  just 
as  our  legal-tender  notes  have  been  extended. 
When  the  first  application  for  legal-tender  notes 
was  made  to  Congress  by  the  Secretary  of  the 
Treasury,  it  was  said  that  what  was  then  re- 
quired would  be  all  that  would  be  required,  that 
more  could  not  be  safely  placed  in  circulation  and 
more  would  not  be  demanded ;  but  si*nce  then  that . 
sum  has  been  quadrupled,  and  §300,000,000  are 
now  asked  to  organize  a  system  of  national  banks.- 
They  say  they  want  facilities  for  the  Government. 
Next  year,  wanting  more,  they  may  ask  for 
§600,000,000  of  bank  facilities,  and  the  next  year 
after  that  we  shall  look  fearlessly  upon  a  circula- 
tion of  §1,200,000,000. 

The  greatest  mischief  of  this  war  upon  the  lo- 
cal circulation  of  the  State  banks  is  the  character 
of  the  substitution.  It  was  thought,  and  I  think 
it  was  wisely  thought  by  one  of  our  former  Pres- 
idents, a  man  of  infinite  sagacity,  that  a  bank  of 
§30,000,000 — not  a  mere  Government  bank,  but 
having  capital  of  its  own  and  to  which  the  Gov- 
ernment was  a  party — that  that  single  bank  of 
§30,000,000,  wjth  its  branches  in  the  various 
States,  was  dangerous  to  the  integrity  of  the 
Unto n — was  dangerous  at  least  to  the  primer  ad- 
ministration of  a  free  republican  Government; 
and  why  dangerous?  Among  other  things,  for 
the  reason  that  in  every  State  they  were  able'  to 
secure  by  employment  the  young  growing  talent 
of  the  States  and  bind  it  to  the  interests  of  the 
§30,000,000  mammoth  institution.  Thefirst  talent 
of  the  North  and  the  East  and  the  South  and 
the  West  became  allied  to  the  institution  with 
§30,000,000  of  capital,  and  that  alarmed  a  saga- 
cious President,  and  alarmed  the  American  peo- 
ple. Here  we  propose  at  the  outset  to  multiply 
the  thirty  by  ten ,  and  not  making  a  regular  bank- 
ing institution  as  the  old  institution  was, embrac- 
ing a  majority  of  private  capital,  but  a  system  of 
banks  located  in  every  town  and  village  through- 
out the  country,  distributing  from  this  center  to 
them  §300,000,000  of  circulation,  and  every  one 
of  these  banks  under  the  power  of  the  Secretary 
of  the  Treasury  and  the  Comptroller  of  the  Cur- 
rency. I  should  like  to  ask  Senators  if  they  have 
looked  carefully  to  see  the  power  that  is  vested 
here  with  the  Comptroller  of  the  Currency. 

Mr.  FESSENDEN.  Permit  me  to  suggest  to 
the  Senator  that  all  those  questions  were  proper 
to  be  answered  perhaps  upon  the  bill  for  estab- 
lishing these  banks,  but  this  is  a  mere  provision 
for  taxing  State  banks. 

Mr.  McDOUGALL.  I  understand  that  quite 
weil,  if  the  Senator  pleases;  but  I  suppose  1  have 


the  right  to  reason  that  the  cause  for  this  change 
suggested  by  the  Senator  from  Ohio  is  that  the 
State  banks  are  to  be  driven  out  of  existence  that 
their  place  may  be  supplied  by  national  banks. 
Mr.  FESSENDEN.  I  was  not  interfering  with 
the  Senator's  reasoning.  He  was  asking  a  ques- 
tion of  Senators. 

Mr.  McDOUGALL.    I  ask  them  whether  they 
are  advised  of  the  power  that  has  been  conferred 
on  the  Comptroller  of  the  Currency.     I  am  in- 
quiring into  the  character  of  these.institutionsfor 
which,  and  on  accourft  of  which,  the  State  banks 
are  to  be  driven  out  o*f  existence.     I  do  not  pro- 
fess myself  to  favor  either  of  them  as  an  original 
question.      If  we  had  no  banks  of  circulation  in 
the  country  I  should  oppose  them   everywhere. 
I  trust  it  will  never  be  a  necessity  on  my  part  to 
oppose  banks  of  circulation  in  California,  for  I 
think  the  time  will  never  come  when  they  will  be 
supposed  to  be  needed  there.     I  choose  now  to 
remark  on  the  character  of  the  system  which  is 
to  take  the  place  of  the  State  banks.   The  Comp- 
troller of  the  Currency  at  Washington  has  the 
authority  of  a  chancellor,  one  of  the   highest 
judges  of  our  courts,  and  may  by  his  ipse  dixit 
close  up  any  one  or  all  these  banks.   He  may  re- 
quire them  at  any  time  by  his  own  word  or  or- 
der to  file  additional  bonds.      He  may  appoint  a 
receiver  and  take  charge  of  all  their  assets.     He 
has  perfect  power  here  at  Washington  to  pull  the 
strings  upon  every  moneyed  interest.     This  sys- 
tem is  to  aggregate  all  the  active  capital  of  the 
country,  and  it  is  to  be  held. here  at  one  man's 
power.    I  say  that  under  this  system,  which  has 
been  devised  by  the  Secretary  of  the  Treasury, 
and  has  received  the  sanction  of  Congress,  when 
it  shall  be  inaugurated  and  in  full  force,  if  it  is 
permitted  to  be  thus  organized  a.nd  put'into  full 
force,  it  will  possess  a  power  that  will  relieve 
Senators  from  die  responsibility  of  office,_and  it 
will  relieve  members  of  the  House  of  Represent- 
atives from  the  responsibility  of  canvass.     We 
shall  then  have  members  of  Congress  and  Sen- 
ators  and  Presidents  made   by  a  moneyocracy 
more  potential  than  the  word  or  ukase  of  the  czar. 
These  things  have  riot-been  sufficiently  looked  to. 
Of  all  powers  that  can  be  made  the  governing 
powers  of  a  country,  thereis  nothing  like  thecpn- 
centrated  moneyed  interest  of  a  country.   Before 
them  will  have  to  yield  our  manufacturing  inter- 
est; before  them  will  have  to  yield  our  agricul- 
tural interest;  before  them  will  have  to  yield  and 
bend  our  commercial  interest.      Legislation  will 
be  controlled  by  them  as  their  interest  may  dic- 
tate.    That  this  is  true  is  as  patent  as  the  words 
I  see  before  me  in  the  bill  that  lies  upon  my  desk. 
How  many  banks  will  spring  up  under  this 
system,  suppose  they  go  along  as  the  Secretary 
of  the  Treasury  anticipates?    A  thousand,  per- 
chance; there  will  be  four  or  five  banks  for  .every 
member  of  Congress,  and  twenty-five  or  thirty 
for  every  Senator.     Their  business  belongs  here 
by.  virtue  of  your  law,  and  they  will  be  appealing 
to  the  legislation  of  the  Federal  Government  to 
change  the  law  to  promote  their  interests,  to  favor 
them  in  the  machinery  of  their  operation,  the  ex- 
tension of  their  business,  the  regulation  of  the 
rates  of  interest.  There  will  be  a  thousand  other 
things  before   Congress  affecting  them  pro  and 
con.,  as  they  may  relate  to  merchandise,  trade, 
and  manufactures,  or  to  commerce  abroad. 

I  would,  if  Iliad  been  in  my  seat,  have  urged 
all  these  reasons  primarily  against  the  bill  which 
we  have  already  passed  establishing  this  banking 
system;  but  the  argument  is  as  pertinent  here 
against  this  centralizing  power.  Your  bill  de- 
signs to  ce'ntralize  all  power  in  the  Government 
here  at  Washington  and  in  the  Treasury  Depart- 
ment of  that  Government;  and  now,  in  aid  of  that 
centralization  it  is  proposed  to  drive  out  of  exist- 
ence all  the  institutions  in  the  United  States  es- 
tablished by  State,  authority  that  furnish  banking 
facilities,  so  that  these  new  banks  may  have  the 
field  alone.  That  is  one  of  the  means  to  extin- 
guish the  States.  There  is  a  strong  disposition, 
1  know,  on  the  part  of  many  Senators  to  extin- 
guish all  the  boundaries  of  the  States  and  to  es- 
tablish here  a  central  Government.  Every  one 
who  has  read  history  and  has  profited  by  the 
teachings  of  her  greatest  masters  of  political 
science,  knows  and  understands  that  a  single  con- 
solidated republic  cannot  exist  over  such  an  im- 
mense area.  It  was  never  attempted  in  ancient 
or  modern  times.     Montesquieu,  who  is  one  of 


the  ablest  writers  on  the  subject  of  free-Govern- 
ment, and  a  friend  of  free  Government,  lays  it 
down  as  a  rule  that  republican  institutions  can- 
not be  maintained  over  a  vast  extent  of  country 
except  by  the  combination,  the  concentration,  and 
affiliation  of,  to  a  certain  extent,  independent 
Governments;  that  only  in  that  way  can  they 
maintain  sufficient  vitality  at  their  centers  and 
sufficient  strength  to  unite  and  continue  the  Gov- 
ernment of  a  largely  extended  territory.  All  his- 
tory has  taught  this  lesson.  Our  fathers  under- 
stood it  when  they  established  the  Constitution 
under  which  we  now  pretend  to  live.  This  is  a 
movement  to  obliterate  the  boundaries  and  de- 
stroy the  vitality  of  the  States,  which,  on  the 
other  hand,  should  be  cultivated. 

There  is  not  vital  force  enough  in  this  country 
by  honest  and  free  means  and  the  free  expression 
of  a  free  people,  to  handle  all  the  intricacies  of 
trade,  commerce,  business,  exchanges,  currency 
from  here  to  the  extremest  parts  of  the  country. 
What  here  do  you  know  about  the  region  in 
which  I  live?  I  am  compelled  to  say  that  the 
Senate  and  House  of  Representatives,  with  very 
few  marked  exceptions,  are  profoundly  ignorant 
about  every  one  of  our  particular  and  general  ne- 
cessities; and  when  measures  involving  our  inter- 
ests come  before  Congress,  what  is  affirmed  by 
the  representatives  of  our  coast  has  to  be  taken 
on  trust,  or  otherwise  it  is  ignored,  and  what  they 
ask  for,  and  ask  for  justly,  is  often  denied  them. 

Sir,  while  we  are  laboring  under  our  great  ca- 
lamities and  while  making  a  united  struggle  to  put 
down  hostile  arms  in  rebellion,  we  must  not  for- 
get that  yet  under  our  system,  a  necessary  and  a 
politic  system,  we  must  have  States,  and  States 
within  their  spheres  independent,  just  as  well  as 
the  national  Government  within  its  sphere  is  in- 
dependent. This  attempt  here  to  go  out  beyond 
the  legitimate  sphere  of  Government  to  control  the 
money  business  of  every  neighborhood  through- 
out the  whole  Republic  is  in  violation  of  the  fun- 
damental idea  of  our  system,  and  itis  in  violation 
of  fundamental  law.  It  never  was  affirmed  in  the 
days  of  the  old  United  States  Bank  that  the  Gov- 
ernment had  the  right  to  create  a  bank  except  as 
it  was  necessary  as  a  fiscal  agency  to  carry  on 
the  business  of  the  Government  itself.  This  sys- 
tem is  not  framed  for  the  purpose  of  furnishing  a 
fiscal  agency  for  the  Government.  It  is  to  usurp 
the  money  business  of  the  country,  to  control  and 
handle  the  exchanges  of  the  country  and  its  en- 
tire currency.  Not  only  that;  the  Federal  Gov- 
ernment not  only  undertakes  to  go  out  of  the-line 
of  its  jurisdiction  by  creating  this  system  to  be 
handled  here  at  the  central  point  of  power,  but  it 
undertakes  to  make  war  upon  institutions  Exist- 
ing in  almostevery  State  of  the  Union  with  which 
the  business  of  thousands  and  hundreds  of  thou- 
sands of  people  is  immediately  concerned.  The 
stockholder,  the  lender,  the  borrower,  persons 
who  have  furnished  facilities  and  persons  who 
have  sought  facilities,  the  mechanic,  the  trader, 
the  merchant,  the  manufacturer  are  all  depend- 
ent on  these  institutions  upon  which  war  is  to  be 
made  by  the  Federal  Congress.  Has  the  Fed- 
eral Congress  any  office  which  justifies  it  in  mak- 
ing such  war  ?  I  say  it  is  a  usurpation  of  power, 
and  an  unjust  war  upon  the  States  and  upon  in- 
stitutions established  by  the  various  States,  and 
upon  established  relations  between  debtor  and 
creditor,  borrower  and  lender,  the  man  of  money 
and  the  man  of  trade  and  the  man  of  labor. 

It  seems  to  me  strange  that  such  a  proposition 
as  has  been  made  by  the  Senator  from  Ohio  should 
be  boldly  announced  as  designed  to  drive  out  of 
existence  by  unequal  taxation  the  Statejianks,  to 
drive  out  what  has  been  recognized  as  a  legiti- 
mate business  and  has  been  followed  since  the 
commencement  of  the  Government,  to  drive  out 
of  business  by  unequal  taxation  a  large  body  of 
men,  men  of  retired  capital  .engaged  in  banking, 
and  then  to  drive  out  of  the  way  of  convenient 
facilities  another  large  class  of  men,  and  to  make 
out  of  the  whole  banking  system  of  the  country 
a  political  machine.  Now,  a  bank  is  a  business 
institution  looking  solely  to  the  returns-monthly, 
quarterly,  or  yearly  of  its  business  to  be  divided 
among  the  persons  who  engage  in  that  kind  of 
transaction;  and  it  makes  a  very  little  difference 
to  them  who  a  man  is,  they  do  not  inquire  what 
his  particular  persuasion  may  be,  or  what  his 
alliances  with  A,  B,  and  C;  but  is  he  an  honest 
man,  can  he  be  trusted,  has  he  got  the  credit  due 
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to  character,  or  has  he  got  the  credit  due  to  cap- 
ital? If  he  has,  his  business  is  done.  This  sys- 
tem, on  the  other  hand,  is  to  organize  a  set  of 
banks  where  the  strings  can  be  pulled  here  by  the 
party  in  power.  If  they  find  that  a  bank  has 
loaned  $50,000  to  A,  A  being  an  obnoxious  per- 
son to  the  individual  in  authority,  the  Comptroller 
of  the  Currency  may  write  immediately,  "  Why 
did  you  accommodate  A  with  that  $50,000?  He  is 
not  a  solvent  man;  you  will-ruin  yourself,  and  . 
the  Comptroller  of  the  Currency  may  be  com- 
pelled to  put  you  in  liquidation  and  appoint  a  re- 
ceiver for  you;  thatkind  of  business  will  not  do." 
They  will  soon  find. out  that  they  have  got  to 
consult  the  head  of  thesystem  here  in  Washing- 
ton, and  they,  like  all  moneyed  institutions,  will 
consult  their  own  interests,  and  not  put  them- 
selves in  the  way  of  a  power  that  may  despoil 
(hem  at  any  time  and  close  up  their  business. 
The  system  makes  every  one  of  this  multitudin- 
ous set  of  banks  the  agent  of  the  Comptroller  of 
the  Currency  and  the  Secretary  of  the  Treasury, 
the  central  power  at  Washington,  to  do  their  be- 
hests. If  they  cannot  compel  a  discount,  they 
can  at  least  prevent  one,  and  the  business  is  to  be 
conducted  as  they  will.  Money  is  always  sub- 
servient to  interest.  It  is  in  the  very  nature  of 
the  moneyed  business. 

If  you  aggregate  all  these  interests,  so  that  they 
are  to  be  controlled  at  one  place,  there  will  be  no 
further  use  for  Legislatures  in  your  several  States, 
no  further  use  for  a  House  of  Representatives 
here  or  a  Senate  here,  unless  those  Legislatures 
shall  be  appointed  by  the  village  banks,  your 
Representatives  by  the  district  banks,  and  your 
Senators  by  the  banking  influence  in  the  States; 
they  will  come  here  to  represent  that  interest;  but 
ail  interest  as  large  as  that  will  swallow  up  all 
minor  interests.  Money  has  been  always  po-- 
tential  in  securing  office  in  this  country,  and  it 
may  be  said  that  this  is  true  of  all  countries.  If 
the  United  States  Bank,  with  its  $30,000,000  and 
its  few  branches,  could  threaten  to  control,  and 
did  control,  to  a  large  extent,  for  some  time,  the 
legislation  of  the  Federal  Congress,  and  did  con- 
trol the  young  talent  of  the  country,  what'will 
a  thousand  branches  and  $300,000,000,  or,  per- 
chance, shortly  $600,000,000  do?  They  will  control 
everything.  It  will  bea  farce  for  men  to  come  here 
who  can  represent  an  independent  community. 
I  represent  a  community  that  probably  never  will 
be  troubled-with  the  incubus  of  bank  paper  cir- 
culation; that  probably  will  be  true  of  the  coast 
which  I  represent;  but  what  will  be  the  use  of 
persons  coming  here  from  my  coast,  representing 
an  independent  interest,  when  all  around  them 
they  find  persons  who  represent  the  great  money- 
ocracy  of  the  Republic? 

It  is  proposed  to  drive  out  all  the  circulation  of 
the  State  banks,  to  drive  out  all  competition.  As 
between  business  men  engaged  in  business  in  the 
same  place,  it  would  be  considered  as  outrageous 
if  the  one  of  largest  capital  should  try  to  drive 
out  all  the  small  capitalists;  for  instance,  if  Alex- 
ander Stewart  should  try  to  drive  out  everybody 
else  in  New  York  engaged  in  his  department  of 
business,  that  he  might  monopolize  it,  would  it 
not  be  regarded  as  a  commercial  outrage?  Now, 
if  we,  with  the  power  of  the  Federal  Government 
used  with  a  lavish  and  reckless  hand,  organize  a 
system  of  banks,  armed  to  make  war  on  the  smaller 
institutions  with  the  intent  to  force  out  of  exist- 
ence the  business  of  a  body  of  men  engaged  in  a 
lawful  business,  deprive  all  the  persons  connected 
with  them  in  their  business  relations  of  the  facili- 
ties they  have  received, and  establish  anew  set  of 
relations  under  political  authority  throughout  the 
country,  can  any  just  man  attempt  to  justify  it? 
Can- any  prudent  man  justify  himself  in  promot- 
ing it?  It  is  a  thing  to  be  protested  against.  An 
individual  who  would  undertake  to  do  it  because 
he  had  the  power  as  against  another  individual, 
would  be  looked  upon  as  guilty  of  an  outrage  as 
a  business  man  and  an  outrage  as  an'honorable 
man;  and  the  Government  with  its  power  can 
claim  no  exemption  from  its  particular  want  of 
individuality.  The  amount  which  the  banks  have 
of  the  Government  currency,  and  the  amount 
which  they  do  business  upon  on  Government  ac- 
count, is  not  to  be  taxed  by  the  same  ratio;  but 
all  the  private  capital  that  goes  into  this  business 
is  to  be  taxed.  The  Government  is  going  to  take, 
then,  a  higher  ground,  a  safer  p4ace,  a  better  busi- 
ness position  than  the  individual  capitalist.  What 


right  has  the  Government  to  do  this  ?  It  has  no 
such  right.  It  is  an  outrage  on  the  rights  of  the 
private  citizen. 

The  effort  has  often  been  made  on  the  part  of 
the  Federal  Congress  to  interfere  with  the  pri- 
vate business  of  the  country;  but  here  is  a  giant 
stride  toward  the  control  of  all  the  private  busi- 
ness of  the  country.  It  may  be  permitted  for  a 
day,  it  may  be  suffered  for  a  day,  because  un- 
fortunately in  these  times  of  great  trial,  when 
Senators  should  be  alive  to  any  question  of  public 
interest, when  theyshould  weigh  every  movement, 
when  they  should  conside»  with  great  care  every 
public  question,  they  are  on  the  other  hand  found 
rushing  recklessly.forward  in  the  indorsement  of 
any  scheme  that  is  offered  by  those  at  the  head  of 
the  Administration.  Their  measures  are  not  can- 
vassed, they  are  not  examined,  they  are  not  con- 
sidered; but  the  time  for  consideration  will  come, 
and  it  will  come  before  long,  for  after  all  the  peo- 
ple of  this  country  are  the  persons  who  will  first 
feel  and  then  see  these  great  evils  that  are  to  be 
thrust  upon  them;  and  then  those  who  have 
invented  them,  those  who  have  organized  them, 
those  who  have  put  them  in  motion,  will  bffhurled 
from  their  places  of  power,  and  if  not  forgotten 
.will  only  be  remembered  to  be  execrated. 

The  PRESIDING  OFFICER,  (Mr.  Pomerot 
in  the  chair.)  The  question  is  on  the  amendment 
of  the  Senator  from  Ohio  to  t.he  one  hundred  and 
ninth  section  of  the  bill. 

Mr.  SHERMAN  called  for  the  yeasymd  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  11,  nays  25;  as  follows: 

YEAS — Messrs.  Anthony,  Conness,  Harlan,  Howard, 
Lane  of  Kansas,  PBmeroy,  Ramsey,  Sherman,  Sumner, 
Wade,  and  Wilson — 11. 

NAYS— Messrs.  Brown,  Buckalew,  Carlile,  Clark,  Col- 
lamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Grimes,  Hale,  Harris,  Hendricks,  Hicks,  Johnson, 
Lane  of  Indiana,  McDougall,  Morgan,  Powell,  Richardson, 
Van  Winkle,  and  Willey— 25. 

ABSENT  — Messrs.  Chandler,  Harding,  Henderson, 
Howe,  Morrill/Nesmith,  Riddle,  Saulsbu'ry,  Sprague,Ten 
Eyek,  Trumbull,  Wilkinson,  and  Wright— 13. 

So  the  amendment  was  rejected. 

Mr.  HENDRICKS.  I  want  to  have  a  vote  on 
the  proviso  to  this  one  hundred  and  ninth  section, 
and  I  do  not  know  whether  it  is  necessary  to 
move  to  strike  out  the  proviso  as  it  is  reported 
from  the  Committee  on  Financ.e. 

Mr.  CLARK.  Will  the  Senator  allow  the  com- 
mittee to  go  on  with  their  amendments  ? 

Mr.  HENDRICKS.  I  think  we  ought  to  dis- 
pose of  this  subject.  The  proviso  imposes  a  tax 
upon  the  issues  of  the  State  banks  of  three  per 
cent,  per  annum  over  and  above  ninety  percent, 
upon  their  capital. 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator state  his  amendment? 

Mr.  HENDRICKS. .  The  proposition  is  to 
strike?  out  the  proviso  to  the  one  hundred  and 
ninth  section,  if  it  be  necessary;  but  as  that  pro- 
viso was  reported  by  the  Committee  on  Finance 
as  an  amendment  to  the  bill,  I  suppose  the  ques- 
tion will  be  upon  its  adoption.  I  wish  to  say 
just  one  word  upon  that  question. 

The  State  Bank  of  Indiana,  by  her  charter,  is 
allowed  to  issue  beyond  her  capital  in  view  of  the 
safety  that  is  secured  by  the  other  features  of  the 
charter  to  the  bill-holders;  and  I  do  not  think  it 
is  right  for  Congress  in  a  tax  bill  to  discriminate 
against  these  banks  at  all.  The  purpose  of  a  tax 
bill  ought  to  be  to  tax  with  a  view  to  revenue 
alone,  and  not  to  drive  from  the  field  of  circula- 
tion any  portion  of  the  circulation  of  the  State  or 
other  banks.  Inasmuch  as  this  is  the  only  dis- 
crimination left  in  the  bill  against  the  State  banks 
and  in  favor  of  the  national  currency,  I  desire  a 
vote  upon  this,  and  on  that  question  I  will  call 
for  the  yeas  and  nays. 

Mr.  JOHNSON.  What  do  you  propose  to 
strike  out? 

Mr.  HENDRICKS.  The  whole  proviso.  The 
whole  proviso  relates  to  that  subject. 

Mr.  FESSENDEN.  I  will  simply  say  that 
this  is  merely  retaining  a  provision  that  existed 
in  the  law  passed  two  years  ago  with  reference  to 
the  same  subject.  There  can  be  no  objection  to 
our  laying  a  tax  on  the  banks,  and  we  may  im- 
pose it  in  such  a  manner  as  we  see  fit.  A  circu- 
lation of  ninety  per  cent,  on  their  capital  is  deemed 
to  be  within  the  limit  of  safety,  and  that  is  the 
limit  imposed  on  the  national  banks.  There  be- 
ing no  discrimination  in  point  of  fact  as  to  the 


amount  of  circulation  that  can  be  issued,  this  tax 
on  circulation  beyond  the  ninety  per  cent,  will 
have  this  effect:  it  will  prevent  this  undue  expan- 
sion, which  is  so  injurious  to  the  public  interests; 
it  will  place  the  State  and  national  banks  upon 
precisely  the  same  level,  while  it  will  have  the 
effectto  restrain  the  issue  beyond  ninety  percent., 
because  the  national  banks  are  limited  to  a  circu- 
lation of  ninety  per  cent.,  and  it  would  not  do  to 
leave  it  as  it  stood  in  the  bill.  This  proviso  in 
its  terms  is  not  confined  to  the  State  banks,  but 
covers  the  whole.  I  have  no  doubt  not  only  of 
the  value  but  of  the  imperative  necessity  of  such 
a  provision. 

Mr.  HENDRICKS.  I  desire  to  say  in  reply 
to  the  Senator  that  this  does  not  place  them  upon 
terms  of  equality  with  the  national  institutions, 
for  the  reason  that. the  basis  of  the  banking  of 
the  national  institutions  is  the  bonds  of  the  Gov- 
ernment which  pay  six  per  cent,  in  coin,  equal 
now  to  nearly  twelve  per  cent,  of  interest  upon 
the  investment.  The  national  banks  buy  these 
bonds  with  the  Treasury  notes.  A  thousand 
dollars  of  Treasury  notes  will  pay  for  a  $1,000 
bond.  Upon  that  investment  of  $l,000„.the  na- 
tional banks  secure  from  the  national  Treasury 
what  is  equivalent  in  currency  to  nearly  twelve 
per  cent.     Then  upon  that  the  issues  are  made. 

But  the  State  banks  are  required,  according  to 
their  charters,  to  keep  in  their  vaults  enough 
money,  gold  and  silver,  and  under  the  present 
legislation  of  Congress  perhaps  Treasury  notes, 
to  meet  the  demands  of  the  bill-holders,  what- 
ever those  demands  may  be.  Oiir  charters  re- 
quire a  dead  capital  as  security  for  the  bill-hold- 
ers in  the  vaults,  while  the  national  bank  system 
requires  a  capital  that  pays  nearly  twelve  per 
cent,  interest.  In  order  to  make  a  State  banking 
system  profitable  they  must  issue  more  than 
ninety  per  cent,  of  their  capital.  At  ninety  per 
cent,  alone,  they  could  make  no  profits,  while 
the  national  system  could  make  large  profits  in 
view  of  the  interest  that  is  paid  to  them  upon 
their  bonds  in  gold  and  silver. 

I  think  the  committee  is  right  in  the  main  in 
saying  that  there  ought  to  be  no  distinctions. 
When  you  come  to  tax  the  circulation,  whether 
the  circulation  is  by  a  State  bank  or  a  national 
bank,  let  the  tax  be  equally  imposed,  and  put  it 
upon  everybody,  and  then  it  is  fair,  and  leave 
fliese  institutions  to  struggle  for  the  field  as  they 
may.  That  institution  which  gets  the  best  credit 
will  have  the  field.  Do  that,  and  if  the  national 
bank  syste-m  is  best,  it  will  by  force  of  its  better 
credit  drive  this  other  currency  out  of  the  field; 
but  if  "it  is  not  the  best  it  cannot  do  it;  and  then 
by  arbitrary  legislation  we  ought  not  to  do  it.  I 
appeal  to  the  Senator  to  let  this  principle  of  equal- 
ity o-f  taxation  apply  throughout  the  whole  bill. 

ThePRESIDINGOFFICER.  The  Chair  will 
suggest  to  the  Senator  from  Indiana  that  the 
amendment  proposed  by  him  is  not  strictly  in 
order.  The  Senate  havingagreed  to  this  proviso 
in  Committee  of  the  Whole  it  is  hardly  proper 
while  the  bill  is  in  committee  to  move  to  strike 
it  out. 

Mr.  HENDRICKS.  I  did  not  know  a  vote 
had  been  taken  upon  it.     Has  it  been  agreed  to  ? 

The  PRESIDING  OFFICER.  It  has  been 
agreed  to  in  Committee  of  the  Whole,  and  it  can- 
not be  stricken  out  while  we  are  in  Committee  of 
the  Whole,  but  it  can  be  reached  when  the  bill 
is  reported  to  the  Senate. 

Mr.  HENDRICKS.     Very  well. 

Mr.  FESSENDEN.  That  is  so;  but  I  will 
answer  now  what  the  Senator  has  said,  and  it 
will  save  both  of  us  the  necessity  of  explanation 
hereafter. 

The  Senator  carries  my  language  further  than 
I  intended  it  should  go.  When  1  said  we  meant 
to  place  them  on  an  equality  I  meant  an  equality 
with  reference  to  the  tax  we  imposed.  So  far  as 
other  things  are  concerned,  I  for  one,  and  I  take 
it  the  majority  of  th$ committee  would  desire  that 
the  distinction  that  arises  from  the  different  po- 
sition of  the  banks  under  the  bank  bill  should  be 
such  as  would  induce  the  State  banks  to  come  into 
the  national  system  entirely.  They  can  avail 
themselves  at  any  time  by  that  bill  of  all  the  ad- 
vantages of  which  the  Senator  has  spoken  if  they 
choose  to  come  into  the  national  system;  and  I 
for  one  am  glad  that  the  national  system  has  the 
advantages  spoken  of,  for  I  hope  it  will  have  that 
effect. 
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I  will  go  further  and  say  that  while  I  was  op- 
posed at  present  to  imposing  these  heavy  duties 
or  any  very  heavy  discriminating  tax  upon  the 
Slate  banks,  my  view  of  it  with  reference  to  that 
liu-uter  was  only  temporary.  I  wish  to  give  them 
time,  without  being  unduly  burdened,  to  exer- 
cise their  privilege  of  winding  up  without  affect- 
ing the  business  "of  the  community  by  withdraw- 
ing their  circulation  too  rapidly,  or  being  forced 
to  do  it  before  these  national  banks  can  get  into 
operation,  and  thus  give  them  the  opportunity, 
having  an  understanding  that  they  should  do  so, 
to  come'into  the  national  system.  If  they  do  not 
choose  to  do  it  or  to  take  any  steps  with- reference 
to  it,  but  are  disposed  to  hold  On  to  their  present 
system,  the  time  may  come  when  I  might  be  will- 
ing to  impose  discriminating  taxes  upon  them  if 
the  public  good  required  it. 

My  view  of  it,  therefore,  is  confined  andMim- 
ited  by  the  circumstances  of  the  time  and  the  ne- 
cessities of  the  time,  and  treating  them  fairly  and 
giving  them  time  within  which  to  act.  In  that, 
however,  I  speak  simply  formyself.  If  I  am  in  a 
position  to  give  a  vote  on  the  subject,  unless  I 
change  my  views  with  reference  to  it,  which  all 
men  may  do,  if  this  national  bank  system  works 
well,  if  itapproves  itself  to  the  community,  I  shall 
be  prepared  to  say  that  within  a  reasonable  time 
that  shall  be  the  only  currency  of  the  country  in 
the  shape  of  bank  paper.  ' 

Mi*.  JOHNSON.  As  I  differ  from  the  honor- 
able member  from  Maine,  1  rise 

The.PRESIDlNGOFFICER.  There  is  no 
motion  before  the  Seriate  at  this  time. 

Mr.  JOHNSON.  The  whole  bill,  I  suppose, 
is  before  the  Senate.  As  I  differ  from  the  hon- 
orable member  from  Maine,  it  is  proper  that  I 
should  state  very  succinctly  the  grounds  of  that 
difference. 

The  taxing  power  of  the  United  States  cannot 
be  questioned,  but  it  is  a  powergiven  exclusively 
for  the  purpose  of  raising  revenue,  except  so  far 
as  it  relates  to  the  use  which  may  be  made  of  the 
power  for  the  protection  of  domestic  manufac- 
tures; and  even  as  to  that,  as  the  Senate  are, 
aware,  there  has  existed,  and  still  exists,  very 
contradictory  opinions.  Some  have  supposed, 
and  I  concur  in  that  view,  that  under  the  taxing 
power,  the  power  to  lay  imposts  and  duties,  it 
may  be  exerted  for  the  very  purpose  of  protect- 
ing manufactures,  and  if  the  protection  cannot  13% 
accomplished  except  by  prohibiting  the  importa- 
tion of  similar  articles  from  abroad,  it  may  be 
laid  with  that  vuj,w.  Others  have  supposed  that 
although  it  may  be  used  for  the  purpose  of  pro- 
tecting domestic  manufactures,  that  resultls  to  be 
affected  only  incidentally;  the  object  still  must 
be  in  the  imposition  of  the  tax  to  collect  revenue. 
But  with  the  exception  of  that  use  of  the  taxing 
power  I  had  supposed  the  true  construction  of 
the  Constitution  in  that  particular  was  that  the 
power  must  be  exerted  for  the  purpose  of  raising 
revenue  alone. 

It  is  true  that  the  motive  which  may  influence 
Congress  in  passing  a  law  of  this  description  can- 
not be  inquired  into  in  any  judicial  proceeding,' 
and  if  in  a  judicial  proceeding  the  court  should  be 
of  opinion  that  the  limitation  upon  the  power  is 
a  limitation  which  confines  Congress  to  its  exer- 
cise for  the  purpose  of  revenue,  the  court  would 
conclude  that  that  was  the  purpose  in  any  and 
every  case  in  which  Congress  might  think  proper 
to  impose  the  tax,  unless  it  thought  proper  in  the 
law  imposing  the  tax  to  state  its  real  purpose.  I 
understand  my  friend  from  Maine  (for  whose  opin- 
ions on  questions  of  this  description,  particularly 
such  of  them  as  are  constitutional,  I  have  the 
greatest  possible  respect)  to  say  that  so  far  as  he 
is  concerned  he  would  be  willing,  unless  the 
banks  should  proceed  hereafter  to  adopt  such  a 
course  as  he  thinks  is  for  the  benefit  of  the  coun- 
try at  large,  to  force  them  by  taxation  into  the 
adoption  of  that  course;  and  he  says  that  the  dis- 
crimination which  the  bill  proposes  as  against  the 
State  banks  in  taxing  their  surplus  of  circulation 
beyond  ninety  per  cent,  is  made  for  the  very  pur- 
pose of  forcing  them  to  reduce  their  circulation  to 
ninety  per  cent. 

Jn  my  view — and  that  of  course  the  argument 

assumes  to  be  a  correct  statement  of  the  fact if 

the  charter  of  a  State  bank  authorizes  the  bank 
to  issue  more  than  ninety  percent.  Congress  has 
no  authority  to  interfere  with  it,  because  to  the 
extent  of  any  interference  which  reduces  the  au- 


thority to  issue  beyond  the  ninety  per  cent,  and 
up  to  the  whole  extent  of  the  limitation  of  the  char- 
ter, Congress  is  virtually  changing  the  charter. 
My  friend  sees  that  and  he  thinks  that  the  inter- 
est which  these  banks  will  have  in  adopting  the 
national  bank  system  will  be  such  that  they  will 
come  into  that  system;  but  his  purpose  is,  if  they 
fail  from  a  motive  of  interest  to  adopt  the  national 
system,  to  compel  them  to  do  it  or  to  go  out  of 
existence  so  far  as  lie  can  accomplish  the  purpose 
by  the  taxing  power,  or  by  going  even  further 
than  the  taxing  power,  if  1  understand  him  cor- 
rectly, by  denying  them  the  right,  to  issue  any 
circulation  at  all.  I  may  be  mistaken,  but  I  do 
not  see  under  what  power  Congress  can  go  to  that 
extent,  provided  it  be  true  that  the  States  have  the 
authority  to  establish  banking  institutions  with 
the  power  to  issue  a  banking  circulation. 

The  opposite  of  that  opinion  stated  by  my 
friend  from  Ohio  [Mr.  Sherman]  in  the  speech 
to  which  we  listened  yesterday  is  not,  as  I  think, 
to  be  considered  an  open  question.  It  is  true  that 
in  the  beginning  of  the  Government  doubts  were 
entertained  whether  the  States  possessed  the 
power  to  establish  banks  of  circulation  so  as  to 
make  that  circulation  money;  but  that  doubt 
arose,  not,  as  my  friend  from  Ohio  supposes,  from 
the  existence  of  the  power  in  Congress  to  coin 
money  and  regulate  the  value  thereof,  but  be- 
cause of  the  prohibition  upon  the  States  to  issue 
bills  of  credit.  It  was  supposed  by  very  well- 
judging  men,  men  of  large  experience  and  great 
ability,  tlTat  a  bank  note  issued  under  the  author- 
ity of  a  State  by  a  company  chartered  by  a  State 
was  virtually  a  bill  of  credit,  and  fell  therefore 
within  the  prohibition;  but  tl*it  idea  has  long 
been  surrendered  as  a  tenable  one. 

The  Supreme  Court  of  the  United  States — I 
speak  from  recollection,  but  I  know  that  I  am 
right — in  the  case  of  Craig  vs.  Missouri,  reported 
in  4  Peters,  held  that  in  that  particular  case 
what  was  done  by  Missouri  was  in  violation  of 
the  prohibition  upon  Missouri  to  issue  bills  of 
credit  only  because  of  the  particular  circum- 
stances and  what  the  suitor  proposed  to  do  in  that 
case.  But  in  the  case  of  Briscoe  vs.  The  State 
Bank  of  Kentucky,  reported  in  11  Peters,  the 
court  decided  that  it  was  in  the  power  of  Ken- 
tucky to  establish  a  bank  literally  belonging'to 
the  State,  having  a  capital  altogether  belonging 
to  the  State,  and  to  authorize  it  to  issue  bank 
bills.  They  decided  that  those  bills  were  not  bills 
of  credit,  and  consequently  that  they  did  not  fall 
within  the  restriction.  Mr.  Justice  Story  ex- 
pressed a  dissenting  opinion.  The  case  was  first 
argued  before  the  Supreme  Court  during  the  life- 
time of  Chief  Justice  Marshall,  and  held  under 
advisement.  It  was  argued  again  when  the 
decision  was  pronounced,  after  the  Chief  Justice 
ceased  to  adorn  that  tribunal  and  shedjuster  upon 
our  country.  Mr.  Justice  Story  in  prono'Cfhcing 
his  opinion  said  that  in  that  opinion  he  had  the 
concurrence  of  Chief  Justice  Marshall.  But  from 
that  day  to  this  the  question  is  supposed  to  have 
been  settled  as  to  the  meaning  of  the  words  "  bills 
of  credit"  as  used  in  the  Constitution,  and  as  not 
prohibiting  a  State  to  issue  in  a  bank  of  its  own, 
setting  aside  funds  'for  the  purpose  of  meeting 
the  notes  to  be  used  in  the  community  as  money; 
but  simply 

Mr.  DAVIS.  Will  the  honorable  Senator  per- 
mit me  a  moment? 

Mr.  JOHNSON.     Certainly. 

Mr.  DAVIS.  I  will  state  that  the  case  from 
Kentucky  to  which  he  refers  was  the  case  of 
Briscoe  against  the  Bank  of  the  Commonwealth 
of  Kentucky;  that  that  bank  was  established 
wholly  upon  the  credit  of  the  State,  and  never 
pretended  to  redeem  its  notes  in  specie,  and  was 
not  redeeming  its  notes  in  specie  at  the  time  at 
which  the  controversy  originated  to  which  he 
has  referred. 

Mr.  JOHNSON.  I  know;  and  that  made  it  a 
stronger  case.  Even  in  relation  to  a  bank  of  that 
description  owned  by  the  State  of  Kentucky,  and 
whose  notes  were  not  redeemable  in  specie^lie 
mujority  of  the  court  held  that  the  prohibition  did 
not  extend  to  notes  issued  under  such  an  au- 
thority. If  my  friend  from  Ohio,  if  he  has  not 
had  occasion  recently  to  recur  to  it,  will  turn  to 
the  first  volume  of  Story's  Commentaries  upon 
the  Constitution  of  the  United  States  he  will  find 
a  note  stating  that  although  the  learned  comment- 
ator was  inclined    to    believe    that    Mr.  Justice 


Story  was  right  when  the  question  was  a  new 
one,  yet  in  his  judgment  the  question  was  put  fit 
rest  by  the  decision  of  the  Supreme  Court  in  the 
case  of  Briscoe  and  the  Commonwealth  of  Ken- 
tucky. In  Story 's  Commentaries  on  tire  Consti- 
tution he  again  repeats  his  doubt  whether,  as  a 
new  question,  the  State  could  have  had  a  right  or 
had  a  right  to  authorize  paper  to  be  issued  at  all 
for  the  purpose  of  being  used  as  money,  and  up- 
.  pealed  to  the  authority  of  a  speech  made  by  Mr. 
Webster  in  this  body  not  many  years  ago,  before 
the  Commentaries  were  written,  and  to  a  commu- 
nication made  by  Mr.  Webster  when  he  was  in 
the  Administration.  But  Chancellor  Kent  says 
that  the  authority  against  such  a  proposition  was 
much  greater  than  the  authorities  relied  upon  by 
the  commentator,  being  the  authority  of  Hamil- 
ton, who, as  he  showed, recognized  the  right  and 
authority  of  the  States  notwithstanding  the  Con- 
stitution of  the  United  States  to  authorize  the  issue 
of  State  bank  paper. 

If  it  be  true  that  the  power  exists  in  the  States 
to  establish  State  banks  and  to  give  to  those  banks 
the  power  to  establish  a  currency,  then  that  power 
is  just  as  much  out  of  the  sphere  of  congressional 

Eower  as  any  other  power  which  the  States  may 
ave  reserved  to  them  or  not  surrendered  by  the 
Constitution.  1  think,  therefore,  certainly  with 
very  sincere  respect,  that  the  honorable  chair- 
man-of  the  Committee  on  Finance  is  mistaken  in 
his  constitutional  law.  Whether  we  should  have 
the  power  is  not  a  question  to  be  considered  when 
we  are  called  upon  to  decide  whether  we  have 
the  power.  If  it  be  really  doubtful  whether  the 
power  exists — doubtful  as  an  original  question, 
doubtful  as  a  question  at  this  day,  notwithstand- 
ing the  judicial  decisions  which  have  been  pro- 
nounced on  the  subject — then  the  policy  of  tl\e 
power,  the  necessity  of  the  power  would  go  a 
great  way,  or  rather,  as  I  think,  should  go  a  great 
way,  in  causing  us  to  solVe  the  doubt  so  as  to  en- 
able us  to  subserve  the  public,  interests.  But  in 
the  view  which  1  take  there  is  no  doubt;  and  if 
there  is  no  doubt,  then  the  Congress  of  the  Uni- 
ted States  have  no  authority  to  interfere  on  this 
question. 

Mr.  President,  the  propriety  of  this  banking 
system  is  not  now  before  us.  The  question,  as 
stated  by  the  chairman  in  his  interruption  for  a 
momentof  the  honorable  Senator  from  California, 
was  perfectly  correct.  The  propriety  of  that  sys- 
tem is  not  a  question  involved  in  thisd-ebate.  The 
system  was  adopted  before,  and  so  far  as  the 
Senate  have  thought  it  should  be  altered,  the  Sen- 
ate have  altered  it.  Some  of  their  amendments 
and  alterations  have  been  assented  to  by  the  House 
of  Representatives;  some  have  been  rejected;  and 
the  subject  is  now  before  a  committee  of  confer- 
ence. One  of  the  amendments  suggested  by  the 
Senate  was,  that  the  States  should  have  the  right 
of  taxing  these  national  banks.  I  hope  that  that 
may  be  the  final  result. 

Mr.  COLLAMER.     Taxing  the  shares? 

Mr.  JOHNSON.  Yes,  sir.  But  if  it  should 
not  be  the  result,  as  it  seems  to  me  the  opposite 
decision  will  have  a  very  material  bearing  upon 
a  proper  decision  of  the  question  which  is  now  be- 
fore us:  shall  the  State  banks  be  taxed,  and  if 
they  shall  be  taxed  to  what  extent  shall  they  be 
taxed?  If  taxation  with  reference  to  both  systems 
of  banking  is  to  go  on  pari  passu,  or,  in  other 
words,  if  the  United  States  is  to  have  the  right, 
as  she  certainly  has,  of  taxing  the  State  banks, 
and  the  States  are  to  have  the  right  of  taxing  the 
United  States  banks,  or  the  shares  in  the  United 
States  banks,  then  the  taxation  may  be  made 
equal,  as  it  is  in  this  instance  with  the  exception 
which  has  been  spoken  of.  But  if  you  deny  to 
the  States  the  right  to  tax  the  national  banks,  it 
may  become  a  very  important  question  whether 
you  will  exercise  your  right  to  tax  the  State 
banks.  That  question  cannot  arise  until  we  know 
what  may  be  the  determination  of  Congress  upon 
the  particular  question  which  is  now  in  abeyance. 

One  word  more, and  I  shall  have  done.  I  have 
heard  upon  more  occasions  tharn.one  in  debate 
some  doubt  expressed  whether  the  country  will 
be  able  to  meet  the  debt  which  rt  is  incurring; 
even  whether  it  will  be  able  to  meet  the  existing 
debt,  the  one  incurred;  and  still  greater  doubt 
whether  it  will  be  able  to  meet  any  increase  of 
that  debt.  I  have  heard,  therefore,  repudiation 
spoken  of,  not  in  clear  terms,  but  ambiguously 
given  out.    With  all  deference  to  those  who  may 
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have  such  apprehensions,  "I  submit  whether  it  is 
proper  at  this  time  to  announce  them.  The  an- 
nouncement of  our  inability  to  pay  the  national 
debt  strikes  at  the  creditof  the  Government  more 
fatally  than  any  other  one  thing  of  which  I  can 
conceive.  The  moment  it  is  supposed  to  be  prob- 
able, and  it  may  be  supposed  probable  when  Sen- 
ators or  members  of  the  other  House  express  a 
belief  that  the  end  will  come,  that  the  Govern- 
ment will  not  be  able  to  meet  its  engagements, 
you  inflict  a  wound  that  will  tell  at  once,  and  tell 
more  fatally  from  hour  to  hour  and  from  day  to 
day,  as  that  doubt  may  be  made  to  fasten  itself 
upon  the  public  judgment. 

Sir,  I  entertain  no  such  doubt.  Be  the  war  on 
our  part  successful  or  unsuccessful,  terminate  it 
now  or  terminate  it  a  year  hence,  and  this  debt, 
of  a  magnitude  almost  appalling  looked  at  by 
ifself,  may  still  be  met,  the  public  honor  pre- 
served, the  name  of  the  nation  saved,  and  not  only 
its  name  and  honor  preserved  and  saved,  but 
made  to  be  higher  by  the  ability  which  it  will  ex- 
hibit and  may  exhibit  that  it  is  capable  to  meet 
even  the  gigantic  expenses  necessary  to  carry  on 
the  gigantic  war  in  which  we  are  engaged  for  the 
purpose  of  saving  the  life  of  the  nation.  Looked 
at  by  itself,  considered  only  arithmetically,  it  is 
a  burden  hard  to  be  borne;  but  look  away  from 
it,  look  at  the  resources  of  the  nation,  look  at  the 
enterprise  of  our  people,  look  at  our  magnificent 
domain,  look  at  the  invention  and  the  patriotism 
of  our  people,  see  what  we  are  now  doing  and 
how  we  are  now  apparently  prospering,  and  I 
submit  there  is  no  well  grounded  fear  but  that  the 
nation  will  be  able  to  emerge  from  this  war, 
whether  it  succeeds  in  restoring  the  Union,  as  I 
doubt  not  it  will,  or  whether  it  fail,  greater  even 
than  it  was  before  the  attempt  to  dissolve  it. 

Mr.  FESSENDEN.  I  do  not  mean  to  enter 
into  a  discussion  of  constitutional  principles,  or 
to  cite  cases.  I  think  it  is  a  little  too  late  to  do 
anything  of  that  sort,  especially  on  a  bill  of  this 
kind.  The  Senator  misunderstood  me  entirely. 
He  must  have  misunderstood  me,  for  he  never 
misrepresents  anybody.  He  says  just  what  I 
said:  Congress  has  an  undoubted  right  to  tax 
State  banks  just  as  it  pleases  and  as  much  as  it 
pleases.  That  he  assumes.  That  is  true;  I  said 
that  myself;  and  I  said  that  for  myself  I  would 
exercise  that  power  if  it  became  necessary  to  ac- 
complish a  great  national  purpose.  The  Senator 
admits  further,  (what  every  lawyer  knows,)  that 
when  we  exercise  a  constitutional  power  our 
motives  may  be  what  they  please;  the  courts  never 
look  into  them;  and  therefore  they  do  not  affect 
the  question.  That  is  all  I  want.  The  question 
of  constitutionality  does  not  arise  either  directly 
or  indirectly,  or  even  remotely  in  any  shape  or 
form,  and  therefore  all  such  discussions  are  out 
of  place. 

.  What  I  meant  to  say  was — and  I  repeat  it  for 
fear  of  being  misunderstood — that  at  present  I  see 
no  occasion  to  exercise  the  discriminating  power, 
and  at  present  I  think  it  would  be  unwise  to  do 
it  to  any  considerable  extent,  because  I  think  too 
great  stringency  would  affect  injuriously  the  busi- 
ness of  the  country.  I  will  say  moreover  that  I 
agree  with  the  honorable  Senator  from  Ohio  that 
these  two  systems  cannot  long  exist  together; 
one  must  yield  to  the  other  for  the  good  of  the 
community  and  the  good  of  the  currency  of  the 
country;  but  you  cannot  make  violent  changes. 
At  present  the  national  bank  system  has  hardly 
gone  into  operation;  the  capital  is  very  small;  we 
must  give  some  time  for  the  community  to  ac- 
commodate itself  to  it.  I  would  give  the  time 
necessary;  and  if  it  shall  be  found  after  giving 
that  time  that  the  national  bank  system,  as  it  is 
called,  is  a  success,  succeeds  well,  if  it  be  found 
to  be  good  and  strong  and  that  it  has  fastened  it- 
self upon  the  confidence  of  the  community,  then 
will  be  the  time  to  act  with  reference  to  the  other 
question,  and  we  shall  not  have  acted  hastily. 

How  1  should  act  in  such  an  emergency  one 
year  hence  or  two  years  hence  or  three  years 
hence  would  depend  upon  the  state  of  things  at 
that  time.    When  the  time  comes  we  act  accord- 
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ing  to  the  necessities  of  the  case  as  they  present 
themselves.  If  it  shall  then  be  found  that  here  is 
a  national  system  which  is  beneficial  and  useful 
in  itself  and  ought  to  go  into  operation  for  the 
benefit  of  the  currency  of  the  country,  and  the 
State  banks  stand  in  its  way  after  having  had 
ample  notice  and  time  to  accommodate  their  busi- 
ness to  it,  then  will  be  the  time  for  more  stringent 
measures,  and  if  the  good  of  the  country  shall 
require  it  I  shall  not  hesitate  to  apply  those  meas- 
ures either  in  the  shape  of  increased  taxation,  or, 
if  that  will  not  accomplish  the  purpose,  in  the 
shape  of  prohibition.  Whether  that  time  will 
come  or  not,  whether  events  will  illustrate  the 
necessity  of  that  we  must  wait  to  see.  I  trust  all 
of  us  who  shall  have  the  privilege  or  the  burden 
of  acting  upon  such  questions  will  be  wise  enough 
at  that  time  to  act  according  to  the  necessities  of 
the  case  as  it  presents  itself.  . 

This,  sir,  is  what  I  meant  to  say  before. 

Mr.  JOHNSON.  The  Senator  has  certainly 
stated  me  incorrectly.  I  did  say  that  the  motive 
of  Congress  or  of  an  individual  member  of  Con- 
gress in  passing  a  law  for  exerting  a  power  which 
they  have  a  right  to  exert  is  a  matter  which  can- 
not be  questioned;  but  it  is  a  very  different  mat- 
ter when  we  are  here  ourselves  to  decide  what  is 
the  limitation  upon  our  power.  We  are  as  much 
bound  to  adhere^to  the  Constitution  as  the  courts, 
and  we  are  just  as  much  violating  the  Constitu- 
tion of  the  United  States  if  we  do,  in  the  execu- 
tion of  the  particular  power,  what  the  power  was 
not  granted  to  accomplfsh,  as  the  courts  would 
do  if  they  sanctioned  it.  What  I  said  was  this: 
that  if  the  purpose  stated  by  the  Senator  from 
Maine  was  placed  in  the  preamble  to  the  bill,  that 
that  would  raise  the  question  whether  the  Con- 
gress had  the  power  of  taxing  to  accomplish  that 
purpose. 

Mr.  FESSENDEN.  If  I  drafted  the  bill  I 
should  not  put  it  there. 

Mr.  JOHNSON.  No;  of  course  you  would 
not  put  it  there.  Then  if  that  purpose  is  not  to 
be  put  there  because  that  purpose  would,  in  the 
judgment  of  the  Supreme  Court  of  the  United 
States,  be  unconstitutional,  do  we  not  violate  the 
Constitution  if  we  act  upon  the  purpose? 

Mr.  FESSENDEN.  The  Senator  is  arguing 
a  case  of  individual  conscience,  not  of  law. 

Mr.  JOHNSON.  No;  I  mean  the  conscience 
of  every  member  of  the  Senate,  the  conscience  of 
Congress.  That  is  what  I  mean.'  I  cannot  make 
it  plainer,  it  seems  to  me.  If  we  have  not  the 
power,  under  the  taxing  power,  of  putting  an  end 
to  State  banks,  then  we  ought  not  to  exert  it. 
We  do  not  get  clear  of  the  difficulty  by  failing  to 
state  that  we  do  exert  it  with  that  view. 

Mr.  CLARK.  1  offered  last  evening  an  amend- 
ment in  regard  to  tobacco.  I  will  withdraw  that 
amendment  now  if  the  Senate  pleases,  because 
there  are  some  parties  who  are  desirous  to  con- 
verse with  me  further  about  it  before  it  is  offered. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  amendment  will  be  considered  as 
withdrawn.     The  Chair  hears  none. 

Mr.  CLARK.     I  move  to  amend  the  bill 

Mr.  DAVIS.  I  will  ask  the  courtesy  of  the 
Senator  from  New  Hampshire.  I  propose  to 
amend  the  section  that  is  under  consideration. 

Mr.  CLARK.  I  think  the  Senator  had  better 
let  the  committee  go- on  with  their  amendments. 
He  can  offer  his  amendment  afterwards. 

Mr.  DAVIS.  Certainly;  but  I  did  not  know 
that  the  Senator  was  acting  in  that  capacity  at 
this  time. 

Mr.  CLARK.  1  am  moving  amendments  for 
the  committee.  The  amendments  which  I  shall 
offer  may  be  considered  as  amendments  that  have 
been  agreed  upon  by  the  committee,  and  I  offer 
them  in  behalf  of  the  committee. 

Mr.  DAVIS.  I  desire  to  make  this  suggestion : 
I  do  not  want  to  forfeit  my  right  to  offer  an 
amendment  to  the  section  that  has  been  under 
consideration.  If  I  have  it  at  any  time  it  will 
suit.  me  just  as  well  to  offer  it  hereafter  as  now. 

Mr.  CLARK.  The  Senator  will  have  just  as 
much  right  to  offer  it  in  the  future  as  now.     1  do 


not  desire  that  he  should  forfeit  that  right.  If  he 
fears  that  he  is  in  danger  of  forfeiting  it,  I  will 
give  way;  but  I  do  not  understand  that  there  is 
any  such  danger. 

Mr.  DAVIS.  I  merely  wanted  to  preserve  my 
right. 

Mr.  CLARK.  On  page  226,  I  move  to  strike 
out  the  proviso  in  lines  sixty-seven,  sixty-eight, 
sixty-nine,  and  seventy,  and  to  insert  what  1  shall 
send  to  the  Chair  instead  of  it. 

Mr.  FESSENDEN.  I  call  the  attention  of  the 
Senator  from  Michigan  to  this  change. 

Mr.  HOWARD.  Yes,  sir;  I  have  my  eye 
on  it. 

The  Secretary  read  the  amendment,  to  strike 
out  the  following  proviso: 

Provided,  That  so  tar  as  this  act  relates  to  friction  or 
Inciter  matches  made  in  part  of  wood,  or  to  cigar  lights  or 
wax  tapers,  the  same  shall  not  take  effect  until  the  1st  day 
of  August,  1864. 

And  to  insert: 

Provided,  That  the  stamp  duties  herein  provided  for  on 
friction  or  lucifer  matches  made  in  part  of  wood,  oron  cigar 
lights  or  wax  tapers,  shall  not  be  imposed  until  the  1st  day 
of  September,  1864;  but  until  that  time  the  tax  shall  he 
assessed  and  collected  as  heretofore ;  and  on  and  after  said 
1st  day  of  September  every  package  or  parcel  sold  by  any 
person,  firm,  company,  or  corporation  shall  be  stamped  as 
herein  required. 

Mr.  SUMNER.  I  should  like  to  know  what 
is  the  reason  of  that  postponement. 

Mr.  CLARK.  The  reason  is  this:  that  it  re- 
quires some  time  for  the  parties  to  dispose  of  the 
stock  that  is  on  hand.  It  could  not  be  disposed  ' 
of  under  the  provision  which  the  committee  re- 
ported originally,  because  a  great  many  of  the 
matches  are  packed  and  cannot  be  stamped  unless 
they  are  repacked,  and  many  of  them  have  been 
sold .  The  committee  have  concluded  to  give  them 
until  the  1st  of  September  to  dispose  of  the  stock 
on  hand  and  to  get  their  machinery  ready  for  the 
new  preparation.  Then,  after  that  time,  on  what- 
ever package  is  made  by  any  person,  no  matter 
whom,  the  stamp  will  be  required. 

Mr.  HOWARD.  I  will  ask  the  Senator  from 
New  Hampshire  whether  he  will  not  also  consent 
to  exempt  the  manufactured  stock  which  is  on 
hand  then;  that  is,  on  the  1st  of  September? 

Mr.  CLARK.  No;  that  would  not  do,  I  will 
state  to  the  Senator  from  Michigan,  because  if  we 
did  that  they  would  go  on  from  this  time  until 
then  manufacturing  them;  they  would  employ 
the  three  or  four  months  to  come  in  manufactur- 
ing a  stock  to  have  on  hand  at  that  time  which 
would  be  sold  under  the  old  law.  We  give  them 
this  time  simply  to  enable  them  to  get  rid  of  what 
they  have  on  hand,  and  we  require  them,  if  they 
manufacture  and  have  on  hand  anything  at  that 
time,  to  place  the  stamp  upon  it. 

Mr.  HOWARD.  That  I  understand  to  be  an 
amendment  offered  by  the  committee. 

Mr.  CLARK.  This  is  an  amendment  of  the 
committee  on  consideration  of  the  various  objecs 
tions  that  were  made  to  the  other  provision. 

Mr.  FESSENDEN.  I  will  state  to  the  honor- 
able Senator  from  Michigan  that  it  relieves  them 
of  all  the  difficulties  that  they  urged,  while  at  the 
same  time  it  prevents  them  from  accumulating  a 
large  stock  at  the  time  this  tax  goes  into  opera- 
tion. 

Mr.  HOWARD.     I  see  the  effect. 

Mr.  CLARK.  We  found  great  difficulty  in 
fixing  it  so  that  they  should  not  continue  to  man- 
ufacture and  escape  the  tax  and  at  the  same  time 
relieve  the  matter  of  the  objections  that  were  made 
to  it. 

Mr.  HOWARD.  I  think  I  should  have  con- 
curred with  the  committee  if  I  had  been  on  the 
committee  in  regard  to  that. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill  on  page  135,  section  ninety-three,  line  two 
hundred  and  nineteen,  by  inserting  after  the  word 
"books"  the  words  "and  on  photographs  so 
small  in  size  that  a  stamp  cannot  be  affixed,  a 
duty  of  five  per  cent,  ad  valorem." 

Mr.  SUMNER.  I  suggest  whether  it  would 
not  be  a  simpler  tax  to  amend  that  clause  so  as 
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to  read,  "On  photographs  or  any  other  sun  pic- 
ture, a  duty  of  five  per  cent,  ad  valorem,"  strik- 
ing out  the  intermediate  words,  "  being  copies  of 
engravings  or  works  of  art,  or  used  for  the  illus- 
tration of  books."  That,  of  course,  would  re- 
quire the  striking  out  of  the  provision  on  page 
226.  It  seems  to  me  that  there  is  an  unnecessary 
complication  here  in  connection  with  rather  a 
small  matter.  If  the  committee  have  considered 
this  matter  and  its  details,  I  should  not  set  my 
knowledge  of  the  subject  or  the  conversations  I 
have  had  with  persons  interested  in  it  against 
their  conclusions;  but  I  was  led  to  believe  that 
in  this  case,  as  in  most  others,  the  preferable  tax 
was  that  which  was  the  simplest  in  form;  and  I 
doubt  the  expediency  of  the  exceptional  tax  here 
on  a  particular  kind  of  photograph.  I  should 
suggest,  therefore,  as  I  said  in  the  beginning,  one 
single  tax  on  all  photographs,  not  going  into  any 
question  of  detail.  But  when  I  make  the  sug- 
gestion that  is  all  I  propose  to  do. 

Mr.  CLARK.  The  committee  have  given  their 
attention,  and  a  good  deal  of  attention,  to  this 
matter.  As  the  bill  came  to  us  from  the  House 
of  Representatives,  photographs  were  taxed  by 
stamps;  and  that  is  probably  the  simplest  way  in 
which  they  can  be  taxed.  But  then  it  was  repre- 
sented to  the  committee,  and  the  committee  pro- 
vided for  the  case,  that  there  were  photographs, 
or  sun  pictures,  as  they  are  sometimes  called, 
which  are  copies  of  engravings  and  works  of  art, 
that  are  sold  as  low  as  three  and  one  half  cents  a 
card,  and  to  impose  a  tax  on  them  like  other  card 
photographs  would  be  onerous  upon  them.  We 
then  made  the  provision  which  stands  in  lines  two 
hundred  and  seven  teen,  two  hundred  and  eighteen, 
and  two  hnndred  and  nineteen,  to  exempt  that 
class  of  cases.  Then  it  was  again  represented  to 
us  that  there  are  photographs  made  so  small  as 
memorials  and  mementoes,  to  put  into  lockets, 
that  you  cannot  put  a  stamp  upon  them.  We 
have  concluded  to  exempt  those  also,  and  put 
them  under  the  ad  valorem  clause.  But,  let  me 
say  to  the  honorableSenatorfromMassachusetts, 
this  is  not  a  small  matter  in  the  way  of  revenue. 
By  the  stamp  we  can  get  a  great  deal  of  revenue 
without  its  being  onerous.  I  desire  to  have  the 
amendment  which  I  have  now  moved  adopted,  and 
then  I  shall  move  a  reconsideration  of  the  vote  by 
which  the  Senate  struck  out  the  stamp  duty  the 
other  day,  so  as  to  leave  the  stamp  duty  as  it 
stood.  The  committee,  on  more  mature  consid- 
eration, think  it  should  remain. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  now  move  to  reconsider  the 
vote  of  the  Senate,  by  which  the  clause  com- 
mencing at  line  seventy-one  and  ending  at  line 
seventy-nine,  on  page  226,  was  stricken  out.  We 
struck  out  all  the  stamp  duty  on  photographs. 
I  desire  to  have  it  restored. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  CLARK.  I  now  move  to  amend  that 
clause  in  the  seventy-second  line,  by  striking  out 
the  words  "  copies  of  engravings  and  works  of 
art,"  and  inserting  the  words  "as  hereinbe- 
fore provided;"  so  that  it  will  read: 

Photographs,  ambrotypes,  daguerreotypes,  or  any  sun 
pictures,  except  as  hereinbefore  provided,  upon  each  and 
every  picture  of  which  the  retail  price  shall  not  exceed 
twenty-five  cents,  two  cents;  exceeding  the  retail  price 
of  twenty-five  cents,  and  not  exceeding  the  sum  of  fifty 
cents,  three  cents;  exceeding  the  retail  price  of  fifty  cents, 
and  not  exceeding  one  dollar,  five  cents  ;  exceeding  the 
retail  price  of  one  dollar,  for  every  additional  dollar  or 
fractional  part  thereof,  five  cents. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  Before  we  pass  from  that 
subject,  allow  me  to  ask  the  Senator  if  it  does 
not  leave  copies  of  engravings  or  works  of  art 
with  the  smallest  tax? 

Mr.  CLARK.  It  leaves  them  with  the  ad 
valorem  tax  of  five  per  cent. 

Mr.  SUMNER.  I  was  going  to  observe  that 
some  of  the  most  valuable  photographs  would  fall 
under  that  clause  as  "copies  of  engravings  or 
works  of  art." 

Mr.  CLAR.K.  That  may  be  very  true;  but 
they  are  sold  generally  very  cheap,  and  there  is 
no  other  way  of  distinguishing  them.  You  can 
buy  them  at  the  rate  of  three  and  a  half  cents. 
The  committee  found  it  necessary  to  make  that 
amendment. 

Mr.  SUMNER.     Very  well. 

Mr.  CLARK.  On  page  22,  section  twenty- 
two,  lines  two  and  three,  I  move  to  strike  out  the 


words  "from  the  date  of  their  appointment;"  so 
that  it  will  read: 

That  there  shall  be  allowed  and  paid  to  the  several  as- 
sessors a  salary  of  $1,500  per  annum,  &.c. 

It  is  necessary  to  strike  out  these  words  on  ac- 
count of  the  amendment  made  last  night  allowing 
them  to  have  their  appointments  under  the  old 
law,  otherwise  they  would  get  the  increased  sal- 
ary from  the  date  of  their  appointment. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  59,  section  fifty-four, 
line  fourteen,  after  the  word  "  gallon,"  I  move  to 
insert  these  words: 

And  all  spirits  which  may  be  in  the  possession  of  the  dis- 
tiller on  either  the  1st  day  of  June,  October,  or  January 
aforesaid,  no  duty  having  been  paid  thereon,  shall  be  held 
and  treated  as  if  distilled  on  each  of  those  days  respectively. 

Mr.  GRIMES.  What  is  the  effect  of  that 
amendment? 

Mr.  CLARK-  The  effect  of  it  is  to  prevent 
their  evading  the  tax  on  all  that  portion  of  liquor 
which  they  may  have  on  hand  and  distilled,  but 
which  they  have  not  sold  or  removed  for  con- 
sumption and  sale.  As  the  bill  now  stands  that 
would  not  fall  under  either  class;  it  will  be  dis- 
tilled but  not  removed,  so  that  it  cannot  be  taxed 
without  this  provision. 

Mr.  JOHNSON.  I  understand  this  amend- 
ment does  not  interfere  with  the  decision  of  the 
Senate  not  to  tax  liquor  on  hand. 

Mr.  CLARK.     Not  at  all. 

Mr.  HENDRICKS.  I  move  to  amend  the 
amendment  by  adding  the  words  "  if  the  tax  has 
not  been  paid  thereon." 

Mr.  FESSENDEN.  Of  course  if  the  tax  has 
been  paid,  it  has  been  removed.  They  do  not 
pay  the  tax  until  they  remove  or  sell  it. 

The  PRESIDINGOFFI'CER.  The  Chair  will 
suggest  to  the  Senator  from  Indiana  that  the  words 
he  proposes  to  insert  are  already  in  the  amend- 
ment. 

Mr.  CLARK.  The  object  of  my  amendment 
is  only  to  guard  against  an  evasion  of  the  law. 

Mr.  HENDRICKS.  I  wish  to  ask  the  Sena- 
tor whether,  if  the  distiller  desires  to  pay  the  tax 
the  day  before  on  all  the  stock  that  is  in  his  es- 
tablishment, he  may  do  so,  and  thereby  avoid  the 
increase  on  those  days? 

Mr.  CLARK.  He  may,  and  it  would  not  fa.ll 
within  this  provision,  because  the  duty  would 
have  been  paid. 

Mr.  COWAN.  This  is  to  supply  a  casus  omis- 
sus in  the  law. 

Mr.  CLARK.     That  is  all. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  65,  section  fifty-nine, 
line  six,  I  move  to  insert  after  the  word  "pre- 
scribe" the  words  "and  such  warehouse;"  so 
that  it  will  read: 

That  the  owner  or  owners  of  any  distillery  or  oil  refinery 
may  provide,  at  his  or  their  own  expense,  a  warehouse  es- 
tablished in  conformity  with  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe  ;  and  such  warehouse, 
when  approved  by  the  collector,  is  hereby  declared  a  bonded 
warehouse,  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  86,  section  seventy- 
six,  line  twenty-eight,  the  committee  desire  to 
strike  out  the  words  "  at  auction,"  in  the  amend- 
ment reported  from  the  committee  which  has  been 
adopted.  They  should  not  be  in  there,  in  the 
opinion  of  the  committee,  and  they  desire  to  have 
them  stricken  out.  I  suppose  by  unanimous  con- 
sent that  amendment  can  be  made. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made  if  there  be  no  objection. 

Mr.  CLARK.  On  page  98,  section  seventy- 
eight,  line  two  hundred  and  seventy-nine,  after 
the  word  "  auctioneers,"  I  move  to  insert  the 
words  "whose  annual  sales  do  notexceed  $10,000, 
shall  pay  ten  dollars  for  each  license;  auctioneers 
whose  annual  sales  exceed  $10,000;"  so  that  the 
clause  will  read: 

Auctioneers  whose  annual  sales  do  not  exceed  $10,000 
shall  pay  ten  dollars  for  each  license  ;  auctioneers  whose 
annual  sales  exceed  $10,000  shall  pay  twenty  dollars  for 
each  license. 

This  amendment  divides  the  auctioneers  into 
two  classes,  according  to  the  amount  of  their  sales. 
It  is  thought  that  we  may  obtain  more  revenue 
by  allowing  the  auctioneers  to  pay  a  smaller  li- 
cense in  case  their  sales  were  small;  that  there 
would  be  more  of  them  in  some  of  the  small  towns. 

The  amendment  was  agreed  to. 

Mr.  CLARK.     On   page   125,  section  ninety- 


one,  line  five,  after  the  word  "  paid"  I  move  to 
insert  the  words  "  with  the  knowledge  thereof;" 
so  that  it  will  read:    ' 

That  if  any  person  other  than  the  manufacturer  shall 
sell,  or  consign,  or  remove  for  sale,  or  part  with  the  pos- 
session of  any  manufactured  tobacco,  stemmed  tobacco, 
snuff,  or  cigars,  upon  which  the  duties  imposed  by  law 
have  not  been  paid,  with  the  knowledge  thereof,  such  per- 
son shall  be  liable  to  a  penalty  of  $100  for  each  and  every 
offense. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  146,  section  ninety- 
three,  line  four  hundred  and  eighty-one,  in  the 
amendment  recommended  by  the  Committee  on 
Finance  and  adopted  by  the  Senate,  the  commit- 
tee desire  to  strike  out  the  word  "paid."  It  now 
reads,  "  and  the  tax  paid  thereon,  with  the  name 
of  the  manufacturer."  The  tax  may  be  paid  or 
it  may  not.  That  amendment  may  be  made  by 
unanimous  consent. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made,  if  there  be  no  objection. 

Mr.  CLARK.  On  the  same  page,  line  four 
hundred  and  ninety-four,  I  desire  to  make  the 
same  amendment,  to  strike  out  the  word  "  paid." 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made. 

Mr.  CLARK.  On  page  149,  at  the  end  of  sec- 
tion ninety-six,  I  move  to  insert  the  following: 

That  all  manufactures  and  productions  on  which  a  duty 
was  imposed  by  either  of  the  acts  repealed  by  this  act 
which  shall  be  in  the  possession  of  the  manufacturer  or 
producer,  or  of  his  agent  or  agents  at  the  place  of  manu- 
facture on  the  day  when  this  act  takes  effect,  the  duty  im- 
posed by  said  former  act  not  having  been  paid  shall  beheld 
and  deemed  to  have  been  manufactured  or  produced  after 
said  date;  and  whenever,  by  the  terms  of  this  act,  a  duty 
is  imposed  upon  any  articles,  goods,  wares,  or  merchan- 
dise manufactured  or  produced,  upon  which  no  duty  was 
paid  by  either  of  said  former  acts,  it  shall  apply  only  to 
such  as  are  manufactured  or  produced  on  or  alter  the  day 
when  this  act  takes  effect,  and  to  such  as  are  manufactured 
or  produced  and  not  removed  from  the  place  of  manufac- 
ture or  production  prior  to  that  act. 

This  amendment  relates  to  manufactures,  and 
it  provides  that  manufactures  which  have  been 
manufactured,  but  on  which  no  duty  has  been 
paid  and  that  have  not  been  removed  on  the  day 
this  act  takes  effect,  shall  be  taxed  by  this  act, 
but  up  to  the  time  of  its  passage  they  shall  not; 
so  that  they  shall  not  escape  the  tax  in  the  same 
way  in  which  the  whisky  escaped  it. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  151,  section  ninety- 
eight,  line  nineteen,  after  the  word  "  any"  I  move 
to  insert  the  words  "  merchandise,  produce,  or," 
so  as  to  make  it  correspond  with  the  amendment 
made  by  the  committee  in  the  fourth  line  of  that 
section.     The  proviso  will  then  read: 

That  any  person,  firm,  or  company  licensed  as  a  broker 
or  banker  who  shall  sell  or  offer  to  sell  any  merchandise, 
produce,  or  gold  or  silver  bullion,  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  13,  section  fourteen, 
line  thirty-seven,  I  move  to  strike  out  the  word 
"  reside"  and  to  insert  the  words  "  have  taxable 
property;"  so  that  it  will  read: 

It  shall  be  the  duty  of  the  assessor  or  assistant  assessor 
of  the  district  within  which  such  persons  shall  have  taxable 
property  to  enter  into  and  upon  the  premises,  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  Those  are  all  the  amendments 
that  I  propose  at  the  present  time  in  behalf  of  the 
committee. 

Mr.  POWELL.  I  move  to  amend  the  billon 
page  127,  section  ninety-three,  line  fourteen,  by 
inserting  after  the  words  "  dust  coal"  the  words 
"  and  coal  mined  and  used  exclusively  for  the 
distillation  of  coal  oil."  The  bill  as  it  now  stands 
taxes  the  coal  out  of  which  this  coal  oil  is  made; 
the  oil  also  is  taxed.  That  should  not  be.  It  was 
the  intention  of  the  committee  of  the  House  of 
Representatives,  as  I  understand,  to  exempt  it, 
but  somehow  it  was  omitted.  The  clause  now 
reads: 

On  mineral  coals,  except  such  as  are  known  in  the  trade 
as  pea  coal  and  dust  coal,  a  duty  of  five  cents  per  ton. 

I  desire  to  make  an  exception  of  the  coal  that 
is  used  for  the  manufacture  of  this  oil.  It  is  evi- 
dently proper  that  it  should  be  done. 

Mr.  FESSENDEN.  1  hope  that  amendment 
will  not  be  made.  We  have  already  made  a  dis- 
tinction of  five  cents  between  the  oil  that  is  made 
from  coal  and  the  oil  that  is  made  from  petroleum. 
That  is  distinction  enough,  and  is  really  more 
than  enough,  and  the  amount  of  that  was  fixed 
larger  than  it  otherwise  would  have  been  to  ac- 
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commodate  the  gentlemen  in  Kentucky  and  West 
Virginia  that  the  Senator  represents  in  relation  to 
this  manufacture.  There  is*  no  duty  on  the  coal 
unless  it  is  sold.  If  they  choose  to  mine  their 
coal  and  turn  it  into  oil,  it  is  all  for  their  benefit. 
I  trust  therefore  that  there  will  be  no  distinction 
of  this  kind  made. 

Tiie  amendment  was  rejected. 

Mr.  POWELL.  I  have  another  amendment 
to  propose.  It  is  on  page  129,  section  ninety- 
three,  line  seventy,  to  strike  out  the  word  "fif- 
teen" and  insert  "twelve."  That  clause  now 
reads  as  follows: 

Provided,  That  such  oil,  refined  and  produced  by  the  dis- 
tillation of  coal,  asphaltum  or  shale,  exclusively,  shall  he 
subject  to  pay  a  duty  of  fifteen  cents  per  gallon,  anything 
to  the  contrary  notwithstanding. 

I  desire  to  have  "fifteen"  stricken  out  and 
*' twelve  "inserted.  When  this  bill  was  before 
the  House  of  Representatives  the  Committee  of 
Ways  and  Means  reported  in  favor  of  a  duty  of 
fifteen  cents  a  gallon  upon  oil  produced  from  coal, 
and  twenty  cents  upon  that  produced  from  petro- 
leum. The  House  of  Representatives  raised  the 
tax  on  that  produced  from  petroleum  to  thirty 
cents,  and  this  other  to  fifteen  cents.  They  af- 
terwards struck  out  thirty  cents  and  inserted 
twenty  cents,  but  neglected  to  reduce  the  other 
duty  of  fifteen  cents  to  twelve  cents.  It  is  evi- 
dently proper  that  the  reductionshould  be  made. 

Mr.  FESSENDEN.  I  hope  it  will  not  be 
made.  When  the  committee  of  the  House  of 
Representatives  reported  that  duty  of  twelve  cents 
on  the  oil  produced  from  coal  they,  reported  a 
duty  of  fifteen  cents.on  the  other,  making  a  dif- 
ference of  three  cents.  In  the  course  of  the  ar- 
rangement that  was  made  in  the  House  of  Rep- 
resentatives it  was  left  with  a  distinction  of  five 
cents  in  favor  o,f  the  manufacturers  of  oil  from 
coal,  thus  increasing  the  difference  between  the 
two  to  five  cents  instead  of  three  cents.  That 
was  done,  as  I  have  stated ,  at  the  express  and  par- 
ticular wish  of  the  gentlemen  from  Kentucky,  as 
I  understand  it,  who  represented  that  the  distinc- 
tion should  be  greater  than  it  was.  I  suppose 
the  difference  of  three  cents  would  have  been  sat- 
isfactory, if  nothing  better  could  be  got,  to  all  the 
other  manufacturers  of  oil  in  the  country;  that  is 
to  say,  those  who  manufacture  in  the  eastern 
States;  but  it  was  finally  allowed  to  stand  as  it 
is.  The  manufacturers  of  petroleum  have  been 
very  anxious  to  put  it  back  to  the  old  difference 
of  three  cents  a  gallon;  but  the  Committee  on 
Finance  concluded  from  the  statements  mada  to 
them  that  on  the  whole  it  was  better  to  leave  it 
as  it  was,  and  have  no  further  discussion  about 
it,  to  let  the  duty  stand  at  twenty  cents  and  fif- 
teen cents.  The  articles  will  bearthose  rates,  and 
a  distinction  of  five  cents  is  ample  between  the 
two.    I  trust  the  amendment  will  not  be  agreed  to. 

Mr.  POWELL.  I  do  not  understand  the  facts 
in  regard  to  this  tax  as  the  Senator  does.  I  have 
been  informed  that  the  Committee  of -Ways  and 
Means  reported  a  tax  of  twenty  cents  and  twelve 
cents  respectively  on  this  oil.  The  House  of  Rep- 
resentatives raised  the  tax  on  the  oil  produced 
from  petroleum  from  twenty  to  thirty  cents  and 
raised  this  other  tax  to  fifteen  cents.  Subsequently 
it  reduced  the  tax  on  petroleum  oil  from  thirty  to 
twenty  cents,  but  in  reducing  the  one  it  did  not 
reduce  the  other. 

Mr.  FESSENDEN.  None  of  them  asked  of 
us  more  than  a  difference  of  five  cents. 

Mr.  POWELL.  The  Senator  is  a  little  mis- 
taken in  that.  My  colleague  in  the  House  of 
Representatives  who  represents  this  district  asked 
me  to  have  it  reduced  from  fifteen  to  twelve  cents. 

Mr.  FESSENDEN.  I  speak  of  what  the  gen- 
tleman who  came  before  the  committee  with  the 
Senator  asked  for. 

Mr.  POWELL.  I  think  this  amendment  ought 
to  be  made.  1  think  it  was  the  intention  of  the 
committee  of  the  House  of  Representatives. 

Mr.  FESSENDEN.  The  Committee  on 
Finance  think  not.  The  committee  think  the  dis- 
tinction is  as  great  as  it  ougiit  to  be  between  the 
two. 

Mr.  COWAN.  I  will  further  remark  that  the 
discrimination  is  now  more  favorable  to  those  who 
distill  oil  from  coal  than  it  was  under  the  old  law. 
Under  the  old  law  there  was  a  tax  of  eight  cents 
upon  coal  oil,  and  ten  cents  upon  petroleum.  That 
was  twenty-five  per  cent,  in  favorof  the  coal  oil. 
Now  it  is  fifteen  cents  upon  coal  oil,  and  twenty 


cents  upon  petroleum,  making  a  discrimination  of 
thirty-three  and  one  third  per  cent.  That,  we 
thought,  was  sufficient  for  their  protection,  con- 
sidering the  difficulties  in  the  manufacture  of  coal 
oil. 

The  amendment  was  rejected. 

Mr.  POWELL.  I  have  been  a  little  unfortu- 
nate in  my  amendments;  but  I  will  propose  an- 
other, which  I  hope  will  meet  the  approval  of  the 
chairman  of  the  Committee  on  Finance.  It  is  to 
insert  as  a  new  section: 

And  be  it,  further  enacted,  That  from  and  after  the  1st  day 
of  July,  1864,  all  acts  and  parts  of  acts  gran  ting  allowances 
or  bounties  on  the  tonnage  of  vessels  employed  in  the  Bank 
or  other  cod  fisheries,  be,  and  the  same  are  hereby,  re- 
pealed. 

Mr.  CONNESS.  Let  us  have  the  yeas  and 
nays  upon  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  There  ought  at  least  to 
be  an  amendment  to  that  amendment  before  it  is 
acted  upon.  If  there  is  any  probability  of  its 
being  adopted,  there  should  at  any  rate  be  a  draw- 
back allowed  on  the  salt  that  is  used  in  the  curing 
of  the  fish,  as  it  was  originally.  These  bounties 
took  the  place  of  the  drawback.  In  process  of 
time  there  came  to  be  no  duty  on  salt.  The  duty 
is  now  replaced,  not  in  this  bill,  but  in  the  tariff 
bill.     I  forget  what  it  is,  but  it  is  very  large;  and 


if  these  bounties  are  to  be  repealed  there  should 
at  any  rate  be  a  drawback  allowed  on  the  salt 
used  in  the  curing  of  the  fish. 

Mr.  COWAN.  That  question  is  before  the 
Committee  on  Commerce  now. 

Mr.  FESSENDEN.  They  should  provide  a 
drawback  on  this  as  well  as  on  other  articles. 

Mr.  POWELL.  After  we  get  the  bounty  laws 
repealed  we  can  adjust  the  salt  duty. 

Mr.  FESSENDEN  That  is  all  very  true, 
but  it  should  be  a  part  of  the  proposition. 

Mr.  POWELL.  We  had  better  see  whether 
we  can  repeal  the  bounties  first. 

Mr.  FESSENDEN.  Perhaps  the  Senator  will 
consent  to  let  it  go  over  until  we  get  through  with 
other  amendments. 

Mr.  POWELL.  I  prefer  to  have  it  acted  upon 
to-day. 

Mr.  FESSENDEN.  If  the  Senator  insists 
upon  it,  very  well. 

Mr.  SHERMAN.  I  do  not  intend  to  discuss 
this  proposition.  When  the  subject  was  before 
the  Senate  on  a  previous  occasion  the  question 
was  asked  me  as  to  the  amount  of  thesie  duties. 
I  have  now  before  me  a  table,  from  the  office  of 
the  Register  of  the  Treasury,  showing  the  amount 
paid  for  these -bounties  for  the  last  four  or  five 
years,  which  I  will  read  for  the  information  of 
the  Senate. 


Statement  of  Annual  Payments  on  account  of  Fishing  Bounties  for  the  years  1859,  I860,  1801,  1862,  and  1863. 


Passamaquoddy. . . 

Machias 

Penobscot 

Frenchman's  iiay. 

VV'aldoborough 

Wiscasset 

Bath 

Portland 

KennebunU 

Saco 

York 

Portsmouth 

Newburyport 

Gloucester 

Salem 

Boston 

Marblehead 

Plymouth 

Barnstable 

Edgarstown 

Belfast 

Bangor 


1859-60. 


Total. 


2 

65; 

35 
25 
29 
7 
9. 
2, 
I, 

5, 

5, 

94, 

18, 

19, 

16, 

46, 


565 
965 
941 
211 
617 
637 
765 
683 
186 
406 
391 
833 
286 
390 
362 
949 
672 
618 
360 


30, 
4. 


781 
334 


$426,961  55 


1860-61. 


$3,761  58 

4,808  37 

65,557  62 

34,775  03 

25,460  81 

32; 301  22 

9,328  12 

9,779  91 

2,080  05 

1,145  90 

775  90 

7,480  03 

5,855  73 

106,400  60 

18.375  10 

2,213  78 

18,3-10  84 

J 6, 377  36 

54,482  70 


33.733  19 
5,329  79 


1861-62. 


$5,224  12 
5,362  07 
66,510  76 
38,391  70 
26,813  69 
35,707  23 
9,685  97 
11,307  56 


1,014  72 

6,631  30 

6,186  33 

121,389  16 

15.750  73 

1^811  81 

16,813  41 


35,336  38 


37,538  37 
4,061  22 


$458,393  63 


$467,833  62 


1862-63. 


1863-64. 


$6,876  67 
2,662  23 

60,311  46 

50,863  94 

25.597  01 

34; 146  42 

10,995  00 

10.528  08 

3^998  18 

1,427  53 

1,034  32 

10,981  34 

5,420  04 

113.794  23 

13.419  43 

U029  36 

29^974  73 

15,596  53 

45,287  20 

16S  00 

30.731  90 

6,593  96 


$481,437  56 


$6,656  97 

1,4U2  42 

51,704  29 

18,900  02 

21,966  72 

33,573  99 

9,769  87 

10.443  73 

1.982  81 

953  53 

4,775  52 

5.088  03 

100,850  96 

11,642  43 

10.129  20 
15^ 548  08 
44^494  59 

24.281  12 
1,947  35  J 


$■378,611  63 


Treasury  Department,  Register's  Office,  May  24,  1864. 


L.  E.  CHITTENDEN,  Register  of  the  Treasury. 


Mr.  MORRILL.  Mr.  President,  there  are  some 
reasons  why  I  feel  called  upon  to  say  a  few  words 
on  this  question.  I  submit  to  the  honorable  Sen- 
ator who  offers  this  amendment  that  as  the  prop- 
osition is  one  to  reverse  the  settled  and  uniform 
policy  of  the  Government  from  the  earliest  period 
of  our  history  it  would  have  been  as  well  if  he 
had  given  to  the  Senate  at  least  some  reasons  for 
it  at  the  present  time.  From  the  persistency 
with  which  the  honorable  Senator  presents  this 
question  now  and  has  done  so  heretofore,  I  have 
no  doubt  he  has  made  up  his  mind  that  the 
bounties  ought  to  be  repealed;  that  the  earlier 
policy  of  the  Government  ought  to  be  changed — 
that  policy  which  was  coeval  with  the  establish- 
ment of  the  Constitution,  which  originated  in  the 
first  Congress  of  the  United  States  under  the  Con- 
stitution,and  which  has  been  uniformly  continued 
from  that  day  to  the  present,  to  cherish  and  foster 
the  fisheries  not  only  as  a  branch  of  national  in- 
dustry, but  as  an  interest  of  peculiar  import- 
ance to  the  naval  power  of  this  Government  and 
the  commercial  marine  of  the  country.  1  submit, 
sir,  that  it  would  have  been  quite  decorous  at 
least  in  that  Senator  to  give  some  intimation  to 
the  Senate  of  the  grounds  upon  which  he  proceeds 
and  upon  which  he  expects  the  Senate  no'w  to 
reverse  this  early,uniform, and  established  policy 
of  the  Government. 

I  am  afraid  1  shall  be  obliged  to  trespass  upon 
the  patience  of  the  Senate  much  more  than  I  ought 
to  do  in  considering  this  question.  I  am  not  dis- 
posed to  allow  it  to  be  taken  for  granted  that  this 
policy  is  to  be  reversed,  and  I  will  state  the  rea- 
sons as  I  advance  why  lam  not  disposed  to  allow 
it  to  go  by  default. 


If  I  am  to  understand  that  an  appeal  is  made  to 
New  England  at  this  time  for  a  sacrifice,  1  do  not 
stand  here  to  oppose  it.  If  it  is  necessary  to 
change  this  uniform,  established  policy  of  the 
Government  toward  this  great  national  industry; 
if  the  times  demand  it;  if  the  necessities  of  the 
Government  are  such  that  this  bounty  is  to  be 
given  up  by  New  England — for  it  seems  to  be 
assumed  by  the  honorable  Senator  offering  this 
amendment  that  this  is  exclusively  a  New  England 
interest — if  I  am  to  understand  that  this  is  a  na- 
tional demand  upon  the  generosity  of  New  Eng- 
land, then  I  am  not  here  to  dissent  from  it.  If  it 
is  a  demand  in  .favor  of  the  necessities  of  the  na- 
tion as  against  an  interest  in  New  England,  I  am 
not  here  to  interpose  any  opposition  to  it.  But, 
sir,  if  it  is  an  individual  whim,  if  it  is  thecapiice 
of  any  man  or  set  of  men  whatever,  I  am  here  to 
say  that  1  am  not  ready  to  yield  to  it  to-day ,  and 
I  shall  not  be  to-morrow  or  next  week — never. 
Sir,  New  England — for  that  seems  to  be  the  sense 
in  which  this  measure  is  pursued  so  far  as  the 
honorable  mover  of  it  is  concerned — never  sur- 
renders on  such  grounds — never. 

Therefore,  sir,  taking  the  view  I  do  of  this 
subject,  that  it  is  one  of  national  concern,  that  it 
is  one  that  concerns  the  country  at  large,  that, 
although  in  some  sense  it  is  peculiar  to  JN'ew  Eng- 
land, it  is  a  great  American  interest,  a  great 
American  industry,  1  shall  be  obliged  to  travel 
a  little  outside  of  the  proposition  as  proposed  by 
the  honorable  Senator  from  Kentucky,  and  look 
at  the  history  of  this  subject  and  see  whether  it 
is  local  or  whether  it  is  national,  and  consider  the 
opinions  of  those  who  hold  the  other  side  of  this 
question. 
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I  understood  the  honorable  Senator  from  Ken- 
tucky [Mr.  Davis]  to  state  the  other  day,  when 
this  question  was  up,  that  ho  too  was  in  favor  of 
the  repeal  of  the  fishing  bounties,  and  I  will  do 
him  the  honor  to  say  that  on  that  as  on  all  occa- 
sions he  was  entirely  frank.  I  understood  him 
to  say  that  as  a  matterof  principle  he  was  in  favor 
of  the  fishing  bounties  and  always  had  been;  that 
he  recognized  in  that  policy  a  sound  policy;  he 
recognized  in  it  the  wisdom  of  the  founders  of 
the  Government  who  instituted  the  policy.  He 
did  not  understand  that  it  was  agaitist  the  Con- 
stitution ;  he  did  not  understand  that  it  was  against 
a  wise  and  sound  political  economy,  even.  He 
thought  it  judicious,  prudent,  wise,  just.  He 
knows  enough  of  the  history  of  the  country  to 
know  that  the  fisheries  from  the  foundation  of  the 
Government  down  to  the  present  time  have  been 
an  American  interest  to  be  cherished  as  a  great 
industry,  to  be  cherished,  moreover,  as  a  national 
necessity,  as  a  necessity  to  your  naval  power  and 
your  commercial  marine;  and  therefore,  in  the 
spirit  of  wise  statesmanship,  the  honorable  Sena- 
tor told  the  Senate  that  lie  had  always  been  in  favor 
of  this  policy.  I  am  sorry  to  say  that  he  notifies 
the  Senate  now  of  his  purpose  to  vote  for  the  re- 
peal. Why?  On  the  ground  of  public  necessity  ? 
No.  On  the  ground  that  we  cannot  afford  to  pay 
the  bounties?  No.  On  the  ground  that  now, 
when  you  desire  to  strengthen  your  naval  power, 
when  the  nations  of  the  earth  are  frowning  upon 
you,  that  you  can  afford  to  relax  your  hold  on  the 
fisheries?  No.  What  then?  Why,  sir,  the  hon- 
orable Senatorsays  thatNew  England  has  become 
fanatical  on  the  subject  of  the  negro,  and  there- 
fore, for  that  reason,  he  will  repeal  the  fishing 
bounties!  With  all  the  respect  1  feel  for  the  hon- 
orable Senator,  he  must  allow  me  to  say  that  I 
think  he  could  have  assigned  a  great  deal  better 
motive  for  what  he  proposes  to  do  than  that. 

Mr.  DAVIS.  I  ask  the  honorable  Senator  by 
what  right  hepresumes  to  discuss  my  motives. 

Mr.  MORRILL.  I  suppose,  with  great  re- 
spect to  the  honorable  Senator  from  Kentucky, 
that  whenever  he  chooses  on  a  measure  to  assign 
his  motives,  they  are  common  stock. 

Mr.  DAVIS.  The  honorable  Senator  has  only 
assigned  one  of  the  motives  which  I  gave  for  my 
vote.  I  said  distinctly  in  the  speech  that  I  made 
that  those  bounties  were  allowed  in  the  infancy 
of  our  marine,  and  that  then  there  was  a  necessity 
for  them;  but  that  our  marine,  both  commercial 
and  military,  had  now  grown  to  such  a  degree 
that  there  was  no  longer  any  necessity  for  that 
fostering  legislation. 

Mr.  MORRILL.  I  will  venture  to  say,  al- 
though I  know  my  honorable  friend  would  not 
say  anything  on  this  subject  that  lie  did  not  sup- 
pose he  had  said  on  the  occasion  referred  to,  yet 
if  he  will  turn  to  the  report  of  his  remarks  lie  will 
find  no  such  thing.  But  if  he  thinks  he  did,  if  he 
asserts  it  here . 

Mr.  DAVIS.     I  ask  the  honorable  Senator 

Mr.  MORRILL.  I  think  the  honorable  Sena- 
tor had  better  allow  me  to  go  on. 

Mr.  DAVIS.  I  ask  the  Senator  if  he  wishes 
to  make  a  question  of  veracity  with  me  here  on 
the  Senate  floor? 

Mr.  MORRILL.  I  do  not  particularly,  unless 
the  honorable  Senator  chooses  to  raise  it  himself. 

Mr.  DAVIS.  I  am  disposed  to  meet  any  that 
the  honorable  Senator  may  raise.  I  will  inquire 
of  him  whether  he  wants  to  raise  a  question  of 
veracity  here  with  me  or  not? 

Mr.  MORRILL.  Mr.  President,  have  I  the 
floor? 

The  PRESIDING  OFFICER.  Yes,  sir.  The 
Senator  from  Maine  is  entitled  to  the  floor. 

Mr.  MOR.R1LL.  I  was  saying  that  I  wa-s  sorry 
the  honorable  Senator  assigned  for  the  vote  he 
proposes  to  give  on  this  subject  the  reason  or  the 
motive  which  he  did  assign.  I  think  a  better  one 
could  have  been  assigned.  I  take  no  especial 
pleasure  in  alluding  to  it,  but  it  becomes  neces- 
sary in  the  consideration  of  this  question.  I  do 
not  intend  that  a  stab  shall  be  made  at  New  Eng- 
land, whether  the  motives  are  assigned  or  not, 
and  especially  if  they  are  assigned  I  do  not  intend 
that  the  action  of  the  Senate  shall  be  influenced 
by  them  until  they  have  been  properly  noticed, 
if  it  were  possible  to  suppose  that  it  could  be  so 
influenced.  Why,  sir,  it  is  not  two  years  since 
that  honorable  Senator  seemed  quite  in  love  with 
New  England,  quite  enamored  of  her  character. 


He  spoke  of  it  in  terms  of  eulogy  which  would 
be  hardly  fitting  for  me,  perhaps,  to  repeat;  which 
would  be  considered  fulsome.  He  was  enamored 
with  the  lofty  elements  of  her  character,  her  mar- 
velous industry,  her  matchless  commerce,  her 
"distinguished  love  of  letters  and  science  and  the 
arts.  But  all-  at  once  "a  change  comes  o'er  the 
spirit  of  his  dream,"  and  you  find  him,  with  his 
great  research  and  his  wonderful  capacity,  search- 
ing in  the  dark  chambers  of  herhistory  and  drag- 
ging out  to  light  whatever  is  exceptional  in  her 
history,  as  if  lie  had  not  lived  long  enough  to  know 
that  no  individual  or  national  character  is  with- 
out its  imperfections,  just  as  the  sun  in  its  mid- 
day glories  has  its  spots,  but  which  in  nowise 
whate  ver  touch  the  honor  or  the  glory  of  the  nation . 
Day  after  day  has  that  Senator  stood  here  to  ar- 
raign New  England  and  to  bring  forward  from 
the  recesses  of  the  dark  chambers  of  her  history 
whatever  could  tell  against  her.  I  will  not  char- 
acterize the  measure  introduced  here  by  him  in 
the  same  direction.  I  leave  him  to  explain,  and 
other  Senators  to  draw  their  own  inferences,  when 
he  brings  in  herea  measure  to  put  New  England 
"out  in  the  cold,"  to  divide  New  England  into 
two  States,  denominating  them  East  and  West 
New  England,  and  then  he  tells  us  that  he  is  to 
vote  against  the  continuation  of  this  policy  of  the 
Government  in  regard  to  this  interest. 

I  have  no  unkindness  in  the  allusion  to  the  hon- 
orable Senator;  but  inasmuch  as  when  this  ques- 
tion was  up  incidentally  he  took  occasion  to  make 
that  remark,  it  seemed  necessary  in  the  outset 
of  this  argument  that  I  should  look#around  for 
the  reasons  for  this  measure,  in  the  absence  of 
any  stated  by  the  honorable  Senator  from  Ken- 
tucky who  moved  it. 

With  the  Senator  from  Kentucky  on  this  side 
of  the  Chamber  [Mr.  Powell]  the  case  is  quite 
otherwise,  I  admit.  He  has  no  love  for  New  Eng- 
land; he  never  had.  If  I  am  to  understand  him, 
he  hates  New  England ;  he  despises  New  England 
character. 

Mr.  POWELL.  I  do  not  know  upon  what 
ground  the  Senator  from  Maine  says  that  1  de- 
spise New  England. 

Mr.  MORRILL.  If  the  Senator  will  only  be 
patient,  I  will  tell  him  why.  1  do  not  mean  to 
say  anything  here  that  I  am  not  prepared  to  prove. 
I  repeat  that  the  honorable  Senator  has  no  love 
for  New  England.  Those  who  have  paid  the 
slightest  attention  to  his  remarks  during  the  last 
two  years  know  that  he  has  lost  no  opportunity 
•  to  let  the  country  so  understand;  and  I  have  not 
been  an  inattentive  observer  and  listener.  In  the 
speech  he  had  the  honor  to  submit  to  the  Senate 
a  few  days  ago,  fresh  in  the  recollection  of  us  all, 
he  expressed  himself  in  terms  which  leave  no 
doubt  upon  the  mind  of  the  most  incredulous  of 
the  feelings  and  sentiments  the  honorable  Senator 
entertains  for  New  England,  as  a  matterof  friend- 
ship and  in  regard  to  New  England  character. 
Let  meiead  a  little  from  the  speech  of  the  honor- 
able Senator: 

"  I  do  not  stand  here  to  denounce  our  Yankee  brethren 
of  the  North"— 

I  suppose  the  "denunciation  "  would  not  be  quite 
parliamentary  or  decorous  in  a  body  like  this — 
"hut  everybody  knows  that  cupidity  and  love  of  gain  is 
their  strongest  characteristic." 

The  honorable  Senator  will  hardly  claim  that 
he  is  very  much  in  love  with  a  country  whose 
characteristics  are  cupidity  and  love  of  gain,  or 
that  he  entertains  a  very  high  respect  for  that 
country  that  he  will  stand  in  the  high  court  of  the 
nation  and  denounce  as  influenced  by  such  un- 
worthy sentiments.     He  adds: 

"  That  is  known  the  world  over  and  acknowledged  by 
themselves." 

Mr.  President,  does  the  history  of  the  country 
— the  history  of  New  England — authorize  this  as- 
sumption of  the  Senator?  Is  there  anything  in 
either  or  both  that  authorizes  that  Senator  in  the 
high  court  of  the  nation  to  so  characterize  New 
England  and  declare  that  her  ruling  characteris- 
tic is  cupidity  and  love  of  gain  ?  Is  there  any  stu- 
dent of  American  history  who  has  so  read  the 
history  of  New  England? 

But,  sir,  these  opinions  are  not  new  or  peculiar 
to  the  honorable  Senator  from  Kentucky.  New 
England  from  the  earliest  dawn  of  her  history 
has  had — I  do  not  say  her  traducers,  because  I 
do  not  intend. to  apply  that  epithet  to  the  honor- 
able Senator — but  there  have  been  those  from  the 


earliest  dawn  of  her  history  who  did  not  believe 
in  her.  Why,  sir,  if  you  go  back  to  the  days  of 
the  Pilgrims,  the  court  of  Great  Britain,  the  high 
Church  and  the  high  State  party,  did  not  believe 
in  the  Pilgrims.  They  did  not  believe  in  their 
pilgrimage  across  the  waters.  They  did  not  be- 
lieve in  their  grand  effort  to  establish  civil  and  re- 
ligious liberty  on  this  side  of  the  water.  They 
believedit  "  fanatical  "altogether.  They  believed 
them  to  be  "  fanatics  in  religion  and  republicans 
in  politics."    The  history  of  thatera  is  full  of  it. 

Coming  down  to  the  time  of  our  Revolution  we 
find  that  there  were  those  who  held  the  same 
opinion  then.  There  were  those  then,  as  there 
are  now,  who  were  jealous  of  New  England,  those 
who  did  not  like  New  England  character.  If  you 
look  into  the  Tory  papers  of  that  period  you  will 
find  them  full  of  just  such  epithets  as  are  repeated 
here,  and  have  been  for  the  last  two  years  in  both 
branches  of  Congress,  against  New  England, 
against  New  England  fanaticism,  against  New 
England  republicanism,  and  all  that. 

As  the  honorable  Senator  seems  to  be  so  ob- 
livious to  the  character  of  New  England,  perhaps 
I  shall  be  pardoned  by  the  Senate  in  referring  to 
a  standard  authority  or  two  upon  this  subject  for 
opinions  in  contradistinction  to  the  opinions  which 
are  put  forth  by  the  honorable  Senator  from  Ken- 
tucky. I  will  read  some  of  the  good  opinions  of 
New  England  and  of  New  England  character  in 
the  time  that  was  said  to  try  men's  souls.  Let  us 
take  the  opinion  of  Jefferson,  who  was  supposed 
to  know  something  of  his  country  and  all  parts 
of  his  country,  who  was  supposed  to  know  some- 
thing of  human  liberty  and  .human  rights,  and 
have  some  just  appreciation  of  them.  What  did 
lie  say?  In  1775,  when  the  great  storm  of  the 
Revolution  was  coming  on,  speaking  of  New  Eng- 
land, and  vindicating  New  England  against  the 
loyalists,  he  spoke — and  the  historian  says  these 
people  regarded  it  with  amazement  that  he  should 
have  said  it. — of"  the  adventurous  genius  and  in- 
trepidity of  the  New  Englanders."  In  the  con- 
vention held  in  South  Carolina  a  short  time  after- 
wards, when  those  who  were  opposed  to  the 
Revolution,  the  loyalists,  those  adhering  to  the 
party  of  the  king  as  against  the  party  of  the  coun- 
try, denounced  New  England,  and,  in  the  lan- 
guage of  the  historian,  an  "  unhappy  jealousy  of 
New  England"  broke  forth,  and  a  member  "in- 
sinuated distrust  of  its  people  as  artful  and  design- 
ing men,  altogether  pursuing  selfish  purposes," 
Mr.  Gadsden,  of  South  Carolina,- said  in  their 
defense: 

"  I  only  wish  we  would  imitate,  instead  of  abusing,  them. 
I  thank  God  we  have  such  a  systematic  body  of.men,  as  an 
asylum  that  honest  men  may  resort  to  in  the  time  of  their 
last  distress,  if  driven  out  of  their  own  States.  So  far  from 
being  under  any  apprehensions,  I  bless  God  that  there  is 
such  a  people  in  America."         >. 

Let  us  look  a  little  further  into  this  subject,  par- 
ticularly touching  the  characteristics  of  the  New 
England  people,  and  learn  what  the  great  Amer- 
ican historia'n  says  in  regard  to  the  New  England 
character,  as  contradistinguished  from  the  char- 
acter given  her  by  the  honorable  Senator  from 
Kentucky: 

"  Lovers  ofspeeulative  truth,  struggling  earnestly  to  solve 
the  problem  of  the  universe,  in  an  age  of  materialists,  they 
cherished  habitually  a  firm  faith  in  the.  subjection  of  all 
created  things  to  the  rule  of  divine  justice,  and  their  dis- 
tinguishing career  was  one  of  action;  the  vigor  of  their 
will  was  never  paralyzed  by  duubt;  they  were  cheered  by 
confidence  in  the  amelioration  of  the  race,  and  embraced 
in  their  affections  the  world  of  mankind.  This  wonderful 
people  set  the  example  of  public  schools  for  all  their  chil- 
dren, with  a  degree , of  perfection  which  the  ancient  mother 
country  yet  vainly  strives  to  rival;  and  in  their  town  gov- 
ernments they  revealed  the  secret  of  republics.  None  knew 
betterthan  they  how  to  combine  the  minute  discharge  of 
the  every-day  offices  of  life  with  large  and  ready  and  gen- 
erous sympathies;  sometimes  soaring  high  and  tar  in  the 
daring  of  their  enterprise,  and  sometimes  following  with 
painful  assiduity  even  the  humblest  calling  that  promised 
lawful  and  honest  gain  ;  but  always  the  advocates  of  dis- 
interested benevolence  as  the  true  creed  of  a  nation." 

Against  this  assault  of  the  honorable  Senator 
upon  the  character  of  New  England  I  set  this 
opinion  of  thegreat  American  historian,  Bancroft. 

The  honorable  Senator,  in  this  connection,  said 
another  thing  which  I  must  notice.  He  spoke 
of  the  loyalty  of  New  England  as  extremely 
questionable.     He  said: 

"  Suppose  you  were  to  propose  to  pass  an  amendment  to 
the  Constitution  laving  your  hand  on  the  properly  interests 
in  New  England,  Twill  not  say  equal,  but  one  half  equal 
to  the  property  interests  of  the  southern  States  which  you 
now  propose  to  strike  down :  does  any  man  believe  that 
all  New  England  would  not  be  in  revolution  to-morrow.'" 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2597 


That  is  aspeculation, perhaps,  with  which  it  is 
a  little  difficult  to  deal;  but  allow  me  to  ask  the 
honorable  Senator  whether  New  England  is  not 
making  sacrifices  to-day,  whethershe  is  not  pour- 
ing out  her  money  and  her  treasure,  and  whether 
she  has  not  sent  her  first-born  to  tliis  war  under 
circumstances  which  show  that  she  has  not  de- 
parted from  the  old  Abrahamic  faith,  that  she 
believes  in  God  and  liberty  to-day?  I  say  to 
that  honorable  Senator  that  when  New  England 
is  pouring  out  her  treasure  and  sending  her  first- 
born down  to  defend  his  own  Slate  against  her 
own  traitorous  children,  it  does  not  become  him 
to  stand  here  and  arraign  New  England,  and  to 
see  if  by  possibility  she  is  not  vulnerable  at  some 
point  at  which  he  can  reach  her. 

Mr.  President,  it  seemed  to  be  necessary  to  say 
this  much,  as  the  honorable  Senator  did  not  con- 
descend to  tell  the  Senate  upon  what  ground  he 
proceeded,  by  way  of  preface  to  what  I  shall  have 
to  say  upon  the  merits  of  this  question. 

I  oppose  the  repeal  of  the  fishing  bounties  upon 
the  ground  that  the  fisheries  are  a  great  national 
industry  which  you  cannot  afford  to  cripple, 
which  you  cannot  afford  to  embarrass;  but  more 
especially  do  1  oppose  it  as  affecting  a  great  ele- 
ment of  national  strength, which  is  indispensably 
necessary  to  your  naval  power,  which  now  by 
all  the  means  within  your  reach  you  should 
strengthen  and  not  cripple.  Without  such  fish- 
eries no  nation,  in  modern  times  atleast,  has  ever 
succeeded  in  her  naval  or  commercial  marine. 

I  trust  I  need  not  stand  here  to  argue  in  the  Sen- 
ate of  the  United  States  in  the  year  1864  that  this 
interest  is  essential  to  the  naval  power  and  the 
commercial  marine  of  the  nation.  I  should  cer- 
tainly not  presume  to  speak  upon  such  a  theme 
if  it  had  not  been  for  the  fact  that  on  my  right 
hand  and  certainly  on  my  left  on  many  occasions 
this  interest  with  which  we  are  attempting  to  deal 
was  said  to  be  only  a  local  affair,  that  it  only 
concerned  New  England,  that  it  was  exclusively 
confined  to  New  England,  that  the  nation  at  larg-e 
had  no  interest  whatever  in  it.  Senators  tell  us, 
you  may  strike  it  down  to-day  and  the  nation 
trembles  not  throughout  any  department  of  in- 
dustry and  any  department  of  commerce  or  nav- 
igation. The  idea  is  that  you  may  strike  it  down 
with  impunity.  Is  that  so?  Sir,  if  it  is  a  local 
interest  I  abandon  it  this  moment.  Senators,  I 
crave  your  attention  on  that  point.  If  1  do  not 
demonstrate  to  you  in  the  argument  and  upon  the 
proof  that  it  is  national,  national  in  the  highest 
sense  of  nationality ,  so  intensely  and  peculiarly 
national  that  you  cannot  surrender  it  unless  you 
are  willing  to  surrender  your  independence  upon 
the  seas,  unless  you  are  willing  to  surrender  your 
commerce — if  1  do  not  prove  that,  I  invite  you  to 
vote  against  me;  but  if  1  do,  I  trust  that  you  will 
not;  nay,  1  trust,  as  you  hold  the  good  of  the 
nation,  you  dare  not. 

Now,  does  any  man  in  this  broad  land,  any  man 
least  acquainted  with  American  history,  need  to 
be  told  that  this  interest  is  national?  How  shall 
we  settle  the  question  ?  The  Senator  from  Ken- 
tucky [Mr.  Powell]  says  it  is  local;  he  has  no 
doubt  about  it;  lie  does  not  want  to  bestow  a  sec- 
ond thought  on  the  subject;  he  does  not  want  to 
speak  of  the  thing  twice;  he  is  ready  the  moment 
he  introduces  his  amendment,  without  explana- 
tion or  proof,  to  demand  the  action  of  the  Sen- 
ate, upon  the  ground  that  this  is  a  local  interest, 
that  nobody  is  concerned  but  New  England,  and 
of  course  he  is  ready  to  strike  it  down.  How 
shall  we  settle  the  question?  When  questions 
are  found  difficult  and  proof  is  not  at  hand,  there 
is  always  a  ready  way  to  settle  all  these  ques- 
tions of  a  public  character,  by  an  appeal  to  the 
intelligence  especially  of  such  a  body  as  this;  and 
that  is  all  that  is  necessary. 

I  appeal  to  your  recollections  of  history.  How 
have  the  civilized  nations  of  the  earth  held  this 
question?  How  have  the  commercial  and  naval 
and  maritime  Powers  of  the  earth  held  this  ques- 
tion ?  What  did  they  say  upon  the  great  subject 
of  the  fisheries?  Why,  sir,  the  history  of  Hol- 
land will  tell  you  that  Amsterdam  was  said  to  be 
"built  on  herring-bones,"  and  owes  the  success 
of  her  naval  and  commercial  power  almost  wholly 
to  her  fisheries.  Look  at  her  history;  look  at 
the  declarations  of  her  statesmen  and  diploma- 
tists. They  cherished  it  as  a  thing  essential  to 
both  those  interests.  Plow  is  it  with  England 
and  France?     England  and  France  for  two  hun- 


dred years  have  struggled  alternately  for  the  pos- 
session of  the  Newfoundland  fisheries.  Many 
of  the  wars  between  those  two  countries  have 
grown  out  of  their  struggle  for  those  fisheries. 
Is  any  Senator  here  so  ignorant  of  the  history  of 
those  two  countries,  of  their  naval  power  and 
their  commercial  supremacy,  as  not  to  know  that 
both  these  Powers  attribute  their  success  mainly 
to  the  fisheries? 

Sir,  I  maintain  the  proposition  that  these  fish- 
cries  are  of  prime  necessity  to  the  naval  power  of 
the  nation  and  its  commercial  marine.  The  Navy 
is  always  recruited  from  the  fisheries.  That  has 
been  so  for  one  hundred  and  fifty  years  with 
every  maritime  and  naval  Power  on  the  globe, and 
it  is  so  to-day.  Each  ofthese  naval  Powers  has 
during  all  that  time  and  does  to-day  precisely 
what  this  Government  has  done  from  the  startand 
is  doing  to-day ;  that  is,  they  encourage  and  stim- 
ulate and  foster  the  fishing  interest  by  bounties,  to 
the  end  that  out  of  it  they  may  sustain  their  naval 
power  and  their  commercial  marine.  They  hold 
the  fisheries  to  be  "a  nursery  for  seam  en."  With- 
outseamen  educated,  "  born  upon  the  sea,"  you 
can  have  no  efficient  navy.  That  is  the  general 
judgment  of  the  commercial  and  naval  Powers  of 
the  earth  in  regard  to  this  great  subject. 

You  get  some  idea  of  the  estimated  importance 
of  the  fisheries  and  of  the  deeds  of  daring  and  en- 
terprise of  those  engaged  in  them  in  the  famous 
speech  of  Mr.  Burke  on  American  affairs,  in  1774. 
He  said: 

"  As  to  the  wealth  which  the  colonies  have  drawn  from 
the  sea  by  their  fisheries',  yon  had  all  that  matter  fully 
opened  at  your  bar.  You  surely  thought  these  acquisitions 
of  value,  for  they  seemed  to  excite  your  envy  ;  and  yet  the 
spirit  by  which  that  enterprising  employment  has  beenex- 
ercised  ought  rather,  in  my  opinion,  to  have  raised  esteem 
and  admiration.  And  pray,  sir,  what  in  the  world  is  equal 
to  it?  Pass  by  the  other  parts,  and  look  at  the  manner  in 
which  the  people  of  New  England  carry  on  the  whale-fish- 
ery. While  we  follow  them  among  the  trembling  mount- 
ains of  ice,  and  behold  them  penetrating  into  the  deepest 
frozen  recesses  of  Hudson's  bay  and  Davis  straits  ;  while 
we  are  looking  for  them  beneath  the  Arctic  circle,  we  hear 
that  they  have  pierced  into  the  opposite  region  of  polar 
cold  ;  that  they  are  at  the  antipodes  and  engaged  under  the 
frozen  serpent  of  the  South.  Falkland  Island,  which 
seemed  too  remote  and  too  romantic  an  object  for  thegrasp 
of  national  ambition,  is  but  a  stage  and  resting  place  for 
their  victorious  industry.  Nor  is  the  equinoctial  heat  more 
discouraging  to  them  than  the  accumulated  winter  of  both 
poles.  We  learn  that  while  some  of  them  draw  the  line  or 
stick  the  harpoon  on  the  coast  of  Africa,  others  run  the 
longitude  and  pursue  their  gigantic  game  alom.' the  coast  of 
Brazil.  No  sea  but  what  is  vexed  with  their  fisheries;  no 
climate  that  is  not  witness  of  their  toils.  Neither  the  per- 
severance of  Holland,  nor  the  activity  of  France,  nor  the 
dexterous  and  firm  sagacity  of  English  enterprise,  ever  car- 
ried this  most  perilous  mode  of  hardy  industry  to  the  ex- 
tent to  which  it  has  been  pursued  by  this  recent  people  ;  a 
people  who  are  still  in  the  gristle,  and  not  hardened  into 
manhood." 

Just  in  accordance  with  this  general  judgment 
of  the  civilized  nations  of  the  earth  is  the  judg- 
ment of  this  nation.  Let  us  look  at  it.  We  are 
now  in  the  midst  of  a  civil  war  calling  for  the 
exercise  of  all  our  resources,  and  placing  our 
destiny  in  peril;  apprehensive  of  danger  from 
abroad,  we  are  doing  whatever  seems  wise  and 
practicable  to  strengthen  the  naval  power  of  the 
Government.  We  would  like  to  call  into  our 
service  every  skilled  man  upon  the  sea;  and  now 
at  this  moment,  when  from  menaces  abroad  you 
are  obliged  to  look  into  the  future  and  see  that 
this  great  arm  of  the  nation  must  be  strength- 
ened to  its  utmost  capacity  and  utmost  tension,  the 
honorable  Senator  from  Kentucky  comes  in  with 
this  proposition  as  if  it  were  an  ordinary  affair,  as 
if  nobody  had  any  interest  in  this  subject  but  New 
England,  about  whom  nobody  cares,  and  assumes 
that  you  can  afford  to  strike  down  this  long-cher- 
ished interest.  Where  do  you  get  your  sailors 
from?  From  Kentucky?  Are  you  to  go  to  the 
tobacco  plantations  of  Kentucky  to  get  the  sail- 
ors to  man  your  ships  of  war?  Is  that  the  expe- 
rience of  the  world?  No,  the  experience  of  the 
world  is  that  practiced  seamen,  men  born  upon 
the  waves,  are  the  men  required.  They  are  the 
men  who  have  carried  your  banner  triumphantly 
and  gloriously  through  all  the  wars  in  which 
this  country  has  been  engaged,  and  upon  them 
you  must  rely  in  the  future,  if  you  intend  that 
in  the  future  the  renown  of  the  country  shall  be 
what  it  lias  been  in  the  past. 

What  is  the  history  of  this  subject,  so  far  as 
our  own  Government  is  concerned  ?  I  have  shown 
you  the  estimate  that  the  naval  and  commercial 
Powers  of  the  globe  place  upon  it.  I  have  shown 
you  that  they  cherish  and  sustain  and  stand  by 


it  as  the  right  arm  of  the  Navy.  They  say,  if 
you  have  a  Navy  and  commerce  you  must  sus- 
tain it;  and  how?  You  must  have  "  nurseries" 
for  your  sailors;  and  therefore,  as  the  fishing 
business  is  a  small  business,  generally  a  losing 
business,  always  a  precarious  business,  it  must 
be  encouraged;  for  the  experience  is  that  unless 
it  is  encouraged  it  declines;  and  hence  the  policy 
of  all  modern  nations  upon  that  subject.  What 
has  been  our  own  history  ?  One  would  think  we 
had  no  history  on  this  subject;  one  would  think 
from  the  readiness  with  which  the  Senator  from 
Kentucky  undertakes  to  overthrow  the  bounties 
that  they  have  always  been  a  stigma.  I  cannot 
but  reflect  that  a  man  whose  name  I  will  not  take 
upon  my  lips  at  this  moment,  for  the  last  ten 
years  he  was  permitted  to  linger  about  this  Cap- 
itol, before  he  went  off  to  make  piratical  warfare 
upon  the  sea  on  the  commerce  of  the  nation,  made 
a  systematic  effort  here  in  this  Senate  to  do  pre- 
cisely what  the  Senator  has  now  undertaken  to  do 
since  his  predecessor  has  gone  and  left  the  Senate. 

The  honorable  Senator  from  Kentucky  thought 
it  extremely  indecorous — I  do  not  know  that  that 
is  the  phrase — but  exceedingly  out  of  place  that 
he  had  not  been  able  to  get  a  favorable  report  from 
the  Committee  on  Commerce  on  his  proposition 
to  repeal  these  fishing  bounties.  He  thought  the 
Committee  on  Commerce  had  nothing  else  to  do  but 
consider  this  question,  and  if  they  had  they  ought 
to  have  nothing  else  to  do  than  consider  it.  He 
seemed  to  think  that  the  Committee  on  Com- 
merce should  address  itself  to  this  subject  at  once 
and  persistently  until  they  had  brought  in  a  bill 
for  the  repeal  of  these  fishing  bounties;  and  he 
made  it  a  matter  of  complaint.  I  say  to  that  hon- 
orable Senator  that  the  person  to  whom  I  refer 
persistently  pursued  this  same  question  for  ten 
consecutive  years,  while  his  party  was  in  power, 
and  had  the  responsibility  of  administering  this 
Government,  and  had  the  commerce  and  the  Navy 
of  the  nation  in  charge,  and  they  did  not  dare  lay 
their  fingers  on  it;  not  one  of  them;  they  could 
not  do  it.  But  that  Senator,  now  that  he  is  in  a 
minority,  arraigns  this  body  for  not  doing  it  the 
first  forty-eight  hours  after  it  is  his  pleasure  to 
see  the  thing  done. 

Now,  sir,  let  me  read  a  little  of  the  history  of 
this  country  on  the  subject,  not  for  the  enlighten- 
ment of  anybody  except  the  Senator,  but  because 
it  seems  necessary,  as  it  is  so  often  assumed  here, 
whenever  this  question  comes  up,  that  it  is  simply 
a  local  affair  which  nobody  cares  anything  about 
except  New  England,  and  nobody  has  any  in- 
terest in  it  except  New  England.  It  seems  to  be 
the  idea  that  somehow  in  some  evil  moment  New 
England  got  possession  of  the  Congress  of  the 
country,  and  got  this  policy  inaugurated.  What 
is  the  fact?  Why,  sir,  during  the  revolutionary 
struggle  the  "  fisheries"  were  considered  a  matter 
of  great  moment.  As  soon  as  the  Government 
was  organized  under  the  Constitution  of  the  Uni- 
ted States  this  question  came  up.  What  is  our 
legislative  history  on  this  subject?  I  read  from 
a  document  submitted  to  the  Treasury  Depart- 
ment in  1852: 

"  Whoever  examines  the  records  of  Congress  will  find 
that  between  February  and  August,  1179,  the  variousques- 
tion*  connected  with  the  fisheries  were  matters  of  the  most 
earnest  and  continued  debates,  and  of  the  most  anxious 
solicitude." 

Wherefore?  Who  were  anxious?  New  Eng- 
land. Anybody  else?  Yes,  sir;  the  nation  at 
large. '  No  statesman  of  that  day  was  so  narrow- 
minded  as  not  to  comprehend  their  importance; 
no  statesman  of  that  day  who  did  not  consider  the 
fisheries  an  American  interest;  an  interest  iden- 
tified with  the  nation  and  the  nation's  prosperity; 
an  interest  essential  to  the  naval  power  of  the 
country  and  to  its  commercial  importance.  All 
the  history  of  that  time  shows  that  both  in  Con- 
gress, in  the  Cabinet  and  out  of  it,  and  by  the  na- 
tion at  large,  the  possession  and  encouragement 
of  the  fisheries  was  a  question  of  the  first  moment 
and  the  first  importance.  Let  me  read  another 
extract  from  the  document: 

"During  the  discussions  upon  a  proposition  to  open  a 
negotiation  for  peace,  Mr.  Gerry  introduced  the  following 
resolutions:  first:  'That  it  is  essential  to  the  welfare  Of 
these  United  States  that  the  inhabitants  thereof,  at  the  ex- 
piration of  the  war,  should  continue  to  enjoy  the  free  and 
undisturbed  exercise  of  their  common  right  to  fish  on  the 
banks  of  Newfoundland.' " 

Washington,  in  1790,  in  his  speech  to  Congress, 
remarked  that: 
"Our  fisheries  and  transportation  of  our  produce  offer  us 
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abundant  means  for  guarding  ourselves  against  the  evil  of 
depending  upon  foreign  vessels." 

In  the  address  of  the  Senate  to  the  President 
is  the  following: 

"The  navigation  and  fisheries  of  the  United  States  are 
objects  too  interesting  not  to  inspire  a  disposition  to  pro- 
mote them  by  all  means  which  shall  appear  to  us  consistent 
with  their  natural  progress  and  permanent  prosperity." 

This  document,  which  contains  the  history  of 
the  fisheries,  is  full  of  the  opinions  of  the  states- 
men of  that  day  on  the  subject.  Jefferson  rec- 
ommended the  encouragement  of  the  fisheries  as 
"  nurseries"  for  the  Navy.  The  founders  of  the 
Government  and  all  the  early  statesmen  of  the 
country  held  that  this  interest  was  not  only  a  na- 
tional industry,  but  one  essential  to  the  commer- 
cial marine  and  the  naval  power  of  the  nation, 
and  so  they  inaugurated  this  policy,  the  precise 
policy  which  by  the  amendment  of  the  honora- 
ble Senator  from  Kentucky  we  are  now  asked  to 
repeal,  to  reverse,  as  if  this  were  the  time  to 
do  it. 

I  desire  to  call  the  attention  of  the  Senate  to 
another  phase  of  this  question.  It  is  said  thisis 
a  question  of  bounty  to  the  fishermen,  and  there 
is  no  reason  why  they  should  have  a  bounty; 
that  bounties  to  industry  are  not  expedient.  Is 
this  the  only  thing  upon  which  you  pay  bounty  ? 
Is  this  the  only  interest  that  you  seek  to  stimu- 
late by  your  favor?  What  is  the  principle  that 
lies  at  the  bottom  of  these  bounties?  I  have  al- 
ready said  it  is  because  the  fisheries  are  essential 
to  your  commerce.  You  must  have  a  commerce, 
and  in  order  to  have  commerce  you  must  have 
sailors.  Sailors  come  from  their  employment. 
What  is  their  employment?  The  fisheries.  So 
of  the  Navy. 

In  order  to  support  theNavy  it  is  said  that  you 
must  have  skilled  officers.  Where  are  they  edu- 
cated? Why,  sir,  annually  as  the  time  comes 
around  for  appropriations  you  find  I  do  not  know 
how  many  thousands,  perhaps  $100,000,  more  or 
less,  appropriated  for  the  support  of  the  Naval 
Academy.  For  what?  Tell  me,  Senators  who 
stickle  on  this  question  as  a  constitutional  ques- 
tion, by  what  authority  you  ask  me  to  vote 
$100,000  for  the  support  of  fifty  or  one  hundred 
or  two  hundred  boys  for  the  Navy?  Under  what 
power  of  your  Constitution  is  it  done?  Is  there 
any  express  provision  on  the  subject?  None 
whatever.  I  suppose  the  framers  of  the  Consti- 
tution and  those  who  inaugurated  this  policy  did 
not  find  it  difficult,  however,  under  the  power  to 
provide  for  the  general  defense,  for  the  defense  of 
the  nation  and  the  general  welfare,  to  educate  one 
hundred  boys  at  the  expense  of  $100,000;  for  what? 
You  must  have  a  Navy  i  and  you  must  have  skilled 
men  for  officers  of  the  Navy.  It  is  necessary, 
therefore,  to  your  Navy  and  to  your  naval  power, 
and  so  you  make  the  appropriation  for  the  Naval 
School.  But  Senators  who  scruple  not  to  make 
that  appropriation,  when  asked  to  pay  $250,000  to 
educate  thirty  thousand  seamen,  without  whom 
your  Navy  is  nothing  and  your  educated  officers 
nothing,  then  have  scruples,  then  they  talk  about 
bounties,  then  they  talk  about  fostering  an  interest 
peculiar  to  a  section. 

It  will  be  seen  that  the  principle  underlying  the 
bill  is  the  same,  precisely  the  same.  The  au- 
thority for  making  an  appropriation  for  the  Navy 
is  identical  with  the  authority  for  making  an  ap- 
propriation to  encourage  and  educate  the  sailor 
boy  on  board  your  fishing-smacks;  and  the  ne- 
cessity, allow  me  to  tell  the  Senator  from  Ken- 
tucky, is  the  same.  If  you  can  afford  to  spare 
anybody,  you  can  the  officer.  You  had  better 
withdraw  your  support  from  the  Naval  Academy 
to-day  than  to  refuse  this  appropriation. 

Then,  sir,  in  regard  to  the  Academy  at  West 
Point,  on  what  principle  do  you  maintain  it?  Is 
not  the  principle  the  same?  Where  in  the  Con- 
stitution can  you  show  me  the  authority  for  an 
appropriation  of  $250,000  to  educate  a  few  boys 
at  West  Point?  It  is  said  we  must  have  an  army. 
What  has  this  to  do  with  an  army  ?  It  is  to  ed- 
ucate the  officers.  Very  well.  I  have  always 
voted  for  it;  I  am  notarguing  against  it  now;  but 
the  principle  which  authorizes  you  to  make  that 
appropriation  to  educate  those  young  men  is  the 
principle  which  lies  at  the  foundation  of  this  policy 
of  bounties  precisely, and,  I  repeat  again,  the  ne- 
cessity for  the  one  is  the  necessity  for  the  other. 

So,  Mr.  President.,  to  whatever  department  of 
the  Government  you  look,  you  find  that  the  prin- 


ciple upon  which  these  bounties  were  inaugurated 
in  the  early  period  of  the  Government,  and  have 
been  uniformly  and  persistently  maintained  ever 
since,  prevails  in  regard  to  the  subjects  I  have 
mentioned;  and  the  reason  applies  in  this  case, 
and  the  same  necessity  exists. 

But,  sir,  I  feel  obliged  to  notice  another  fact, 
which  I  cannot  but  observe  here  in  the  Senate, 
and  which  I  attribute  not  to  any  disposition  or 
willingness  to  injure  this  great  national  interest, 
but  I  have  sometimes  thought  that  it  was  not  un- 
fair to  attribute  it  to  a  want  of  attention  to  this 
subject:  I  find  Senators  here  declaring  their  pur- 
pose to  vote  against  these  fishing  bounties,  as  they 
are  a  bounty  to  a  local  industry  or  a  local  inter- 
est, who  feel  no  compunctions  in  voting  millions 
upon  millions  for  interests  that  are  entirely  and 
exclusively  local.  What  is  our  history  on  this 
subject?  Let  us  see;  let  us  state  an  account  cur- 
rent to-day,  if  you  please,  with  the  Senators  who 
vote  forlocal  appropriations,  and  who  shrink  from 
voting  an  appropriation  for  these  bounties.  I  take 
it  for  granted  that  there  are  some  subjects  in  this 
country  to  be  encouraged.  I  take  it  for  granted 
there  are  certain  subjects  that  it  is  the  interest  and 
the  duty  of  the  nation  to  encourage.  What  are 
they?  Let  us  see.  How  many  million  dollars 
have  we  voted  for  railroads  in  the  West?  It  is 
very  seldom  that  I  see  any  of  my  western  breth- 
ren wince  on  a  question  of  that  kind,  and  I  have 
the  honor  of  informing  them  that  among  those 
who  have  been  foremost  on  this  subject,  I  have 
been  neck  and  neck  with  them.  I  have  always 
voted  for  those  grants.  Do  Senators  know  the 
amount  of  appropriations  that  have  gone  out  from 
the  Government  of  the  United  States  to  build 
roads  that  are  entirely  local — no  pretense  of  na- 
tionality whatever  except  in  a  sense  I  will  men- 
tion by  and  by?  Within  the  lastfifty  years  more 
than  fifty-five  million  acres  of  lands  have  been 
given  to  the  States  for  local  railroads,  roads  be- 
ginning in  the  State  and  ending  in  the  State.  On 
what  grounds  do  we  justify  that?  Will  not  some 
Senator  who  has  conscientious  scruples  about  this 
question  be  kind  enough  to  put  his  finger  on  that 
clause  of  the  Constitution  which  authorizes  this 
Government  to  vote  away  its  lands, give  its  lands 
to  an  enterprise  that  is  entirely  local,  to  build  a 
railroad  in  a  Slate  over  which  the  Congress  of  the 
United  States  is  to  have  no  jurisdiction  and  no 
control  whatever?  It  is  explainable,  I  do  not 
deny,  to  my  own  satisfaction  at  least,  and  I  have 
always  voted  for  it  accordingly. 

It  is  on  the  ground  that  we  have  a  right  to  do 
what  is  conceived  to  be  for  the  general  welfare, 
to  contribute  to  the  general  well-being;  and  these 
railroads  contribute  to  the  general  welfare  in  two 
particulars.  In  the  first  place,  they  serve  to  en- 
hance the  value  of  our  own  lands,  and  so  contrib- 
ute to  the  general  welfare.  Inasmuch  as  they  are 
enhanced,  to  that  extent  the  interest  of  the  coun- 
try is  advanced.  That  is  one  particular.  The 
other  is  that  they  stimulate  industry  and  promote 
the  settlement  of  those  local  States.  "  Well," 
says  the  objector,  "  what  lias  that  to  do  with  na- 
tionality? What  has  the  growth  of  Wisconsin  or 
Minnesota  to  do  with  the  great  nation?  LetMin- 
nesotaand  Wisconsin  take  care  of  themselves;  the 
nation  has  enough  to  do  to  take  care  of  itself." 
But  what  is  the  nation,  sir?  The  nation  is  made 
up  of  these  communities  and  the  like;  and  just  as 
these  communities  are  prosperous  and  successful 
so  is  the  nation  grand,  great,  and  glorious;  and 
in  that  sense  we  vote  these  bills  for  railroads;  in 
that  sense  in  the  last  few  years  we  have  voted 
fifty-five  million  acres  to  these  communities  of  the 
West,  who  send  their  representatives  here;  and 
some  of  them,  I  am  very  sorry  to  say,  when  a 
question  of  this  kind  comes  up,  when  the  fisheries 
are  mentioned,  turn  up  their  faces  as  if  they  were 
really  afraid  to  encounter  it,  as  if  it  was  not  purely 
national,  as  if  it  were  of  a  section — sectional  and 
not  national. 

There  are  some  other  subjects  upon  which  I 
touch  only  by  way  of  illustration,  and  only  by 
way  ofshowing  that  there  is  an  undue  sensitive- 
ness on  this  question.  In  my  country  one  of  the 
prime  objects  of  government,  one  of  the  first  du- 
ties of  the  State  is  the  education  of  the  children. 
I  will  not  stand  here  to  say — certainly  in  no  sense 
invidiously — that  the  system  is  peculiar  to  New 
England,  but  it  prevails  in  New  England,  and  it 
prevailed  at  an  early  day;  the  State  educated  the 
child.;  but  look  through  the  length  and  breadth  of 


the  Constitution,  and  you  will  find  no  obligation 
on  the  national  Government  to  educate  children; 
it  is  left  to  the  States  entirely;  and  the  New  Eng- 
land system  of  education  rests  on  the  States,  not 
the  nation.  Yet  what  do  you  find?  You  will 
find  that  within  the  last  fifty  years  this  Govern- 
ment has  donated  to  the  new  States  more  than 
one  hundred  million  acres  of  land — for. what?  To 
endow  schools,  to  found  your  systems  of  common 
schools.  My  honorable  friend  from  Minnesota 
— I  wish  he  was  here — [Mr.  Wilkinson]  the 
other  day  expressed  his  willingness  to  vote  down 
these  bounties;  forgetting  that  by  the  bounty  of 
this  Government — 1  speak  it  in  no  offensive  sense; 
I  am  proud  of  it — Minnesota  to-day  is  so  endowed 
that  she  can  educate  every  child  in  the  State  on 
the  bounty  of  the  Government.  It  is  a  wise  pro- 
vision; I  would  not  wish  it  otherwise;  1  rejoice 
that  it  is  so;  but  when  they  are  called  upon  to 
vote  a  little  penny  bounty  to  stimulate  a  great 
national  industry  in  which  at  least  thirty  thou- 
sand men  are  engaged  and  $12,000,000  worth  of 
shipping  employed,  men  reaping  a  somewhat 
precarious  livelihood,  I  beg  Senators  who  occupy 
such  positions  toward  the  Government, and  who 
are  sharing  of. its  bounty  in  that  way,  not  to  look 
with  a  sour  aspect  on  this  long-cherished  inter- 
est of  the  country,  even  though  in  some  sense  it 
is  of  New  England.  , 

There  are  other  points  on  which  I  might  touch, 
in  the  same  direction,  illustrating  this  whole  ques- 
tion, showing  that  this  bounty  to  this  New  Eng- 
land interest  is  not  peculiar  to  New  England;  that 
while  the  nation  has  been  wise  in  providing  for 
this  great  national  interest,  it  has  not  been  laggard 
in  looking  after  the  local  interests  of  other  sections 
of  the  country;  and  I  think  if  honorable  Senators 
will  look  at  tins  question  in  that  light  they  will 
see  that  there  is  little  occasion  to  complain  of  New 
England  that  she  is  sharing  a  bounty  from  the 
fisheries.  I  do  not  deny  that  it  is  the  interest  of 
New  England;  I  do  not  deny  that  I  feel  the  deep- 
est solicitude  on  this  subject,  as  it  is  somewhat 
peculiar  to  New  England;  but  I  rest  the  argument, 
as  I  address  it  to  Senators,  on  the  fact  that  while 
it  is  peculiar  to  New  England,  it  is  national  in  the 
highest  sense,  and  it  is  upon  that  aspect  of  the 
case  that  I  ask  your  judgments  and  your  votes. 

As  I  am  obliged,  Mr.  President,  in  no  invidi- 
ous sense  I  beg  to  be  believed ,  to  make  these  state- 
ments, to  look  at  these  current  events  in  Ameri- 
can history  by  way  of  vindicating  New  England 
from  what  I  understood  to  be  the  position  in 
which  she  was  attempted  to  be  placed,  you  must 
bear  with  me  while  1  run  the  comparison  one 
step  further;  and  I  ask  Senators  if  they  can  af- 
ford to  do  what  is  proposed  just  at  this  time.  I 
ask  Senators  who  mean  to  prosecute  this  war 
with  vigor  and  to  the  end,  I  ask  Senators  who 
want  all  our  resources  and  want  to  stimulate  all 
the  energies  of  the  country  to  the  utmost  tension, 
if  they  can  afford  to  do  this.  If  you  look,  Sen- 
ators, to  the  burdens  which  New  England  bear? 
to-day,  1  am  inclined  to  think  you  will  agree  with 
me  that  she  ought  not  to  be  an  object  of  your 
envy.  Looking  to  the  revenue  bill  under  which 
we  have  been  collecting  the  revenues  of  the  last 
year,  I  find  that  New  England  with  a  population 
of  a  fraction  over  three  millions,  and  a  territory 
which  could  all  be  crowded  into  Virginia,  pays 
a  fraction  over  eight  million  dollars  under  that 
revenue  bill.  I  find  by  running  the  comparison 
that  eight  western  and  northwestern  and  two  Pa- 
cific States,  making  ten,  and  six  Territories,  paid 
only  a  fraction  more.  I  do  not  complain  of  it. 
But  when  you  are  collecting  revenues  of  New 
England,  when  her  property  is  so  situated  and  her 
industry  is  so  situated  that  it  becomes  necessary 
that  she  should  pay  in  that  proportion,  1  ask  Sen- 
ators if  this  is  the  time  to  strike  at  interests  which 
she  thinks  vital  and  which  thus  contribute  to  the 
national  burden,  and  she  thinks  vital  not  only  to 
herself  but  to  the  nation  atlarge. 

And  now,  for  the  benefit  of  the  Senator  from 
Kentucky,  who  takes  so  deep  a  solicitude  on  this 
question,  1  would  like  to  run  a  comparison  be- 
tween Massachusetts  and  Kentucky  as  to  what 
they  are  doing  in  sustaining  the  nation  in  this 
great  struggle.  I  do  it  in  no  spirit  of  hostility  to 
thatState.  Massachusetts  hasa  population  in  the 
aggregate  of  1,232,000  according  to  the  last  cen- 
sus; Kentucky,  1,065,000.  Massachusetts  has 
assessed  on  her,  to  be  paid  into  the  Treasury  of  the 
United  Slates  to  carry  on  this  war,  $7,370,000; 
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Kentucky,  $1,730,000;  and  the  honorable  Senator 
from  Kentucky  thinks  this  is  the  time  to  strike 
Massachusetts  in  the  face  !  Massachusetts  on  her 
income  paid  $1,623,000;  Kentucky  paid  $408,845. 
While  Massachusetts  is  thus  giving  of  her  treas- 
ure to  defend  the  nation,  the  honorable  Senator 
from  Kentucky  thinks  it  an  opportune  moment 
to  strike  at  this  interest  so  cherished  and  so  long 
one  of  her  material  and  essential  interests.  New 
England  was  assessed  for  property  $16,412,988, 
and  she  has  paid  pretty  much  the  whole  of  it; 
and  the  ten  other  States  and  six  Territories  to 
which  I  have  referred  were  assessed  $19,326,246. 
When  it  is  recollected  that  the  latter  have  a  pop- 
ulation of  some  ten  millions,  and  New  England  a 
population  of  a  fraction  over  three  millions,  and 
all  crowded  into  a  little  sterile  patch  of  earth,  1 
submit  whether  this  is  the  time  and  the  occasion 
for  crippling  her  in  her  interests  and  rendering 
her  less  able  to  perform  her  duty  to  the  Union. 
Massachusetts  has  paid  into  the  Treasury  of  the 
United  States  $10,048,592,  Kentucky,  $2,416,523, 
leaving  the  balance  against  Kentucky  $7,622,069; 
and  with  that  balance  against  the  Senator,  with  a 
population  nearly  eqaal,  with  a  territory  three 
times  as  large,  he  thinks  it  is  worth  while  to  stand 
here  in  the  Senate  and  badger  New  England,  and 
talk  about  New  England  interests  as  if  they  were 
entirely  separate  and  apart  from  the  national  in- 
terests. 

I  have  some  statistics  here  in  regard  to  the  com- 
merce of  these  States,  in  regard  to  the  commerce 
of  the  country,  and  the  navigation  of  the  country. 
Of  this  great  commerce,  which  is  the  glory  of  the 
nation,  does  the  honorable  Senator  from  Ken- 
tucky ever  stop  to  reflect  how  large  a  portion  of 
it  belongs  to  New  England?  Of  all  the  ships 
built  in  this  nation,  the  little  State  I  have  the  honor 
in  part  to  represent  builds  one  half  of  them  an- 
nually; and  when  Senators  reflect  upon  that  and 
what  proportion  of  her  people  are  engaged  in  the 
fisheries,  they  will  see  at  once  how  sensitive  her 
people  must  be  on  thisquestion.  .And  if  it  really  ■ 
had  not  the  national  importance  which  I  attribute 
to  it,  [  submit  whether  Senators  would  not,  es- 

fecially  if  they  will  run  down  the  parallels  which 
have  instituted  here  to-day,  be  a  little  chary  in 
times  like  these  of  prosecuting  a  measure  which 
must  be  so  detrimental  to  this  great  interest.  But, 
sir,  I  am  persuaded  that  the  Senate  is  so  well  in- 
formed on  this  question  of  the  comparative  im- 
portance of  the  commerce  of  the  country  that  I 
do  not  feel  justified  in  trespassing  longer  on  its 
patience.     Therefore  I  take  my  seat. 

Mr.  HOWE.  Mr.  President,. there  is  only  a 
single  feature  of  the  remarks  just  made  by  the 
Senator  from  Maine  to  which  I  feel  called  upon 
to  reply.  I  have  not  had  the  pleasure  of  hearing 
the  whole  scope  of  his  argument,  and  I  am  in- 
clined to  feel  as  if  I  wished  1  had  heard  the  part 
I  did  not  hear,  and  had  not  heard  the  p,art  which 
I  did  hear.  So  far  as  the  Senator  from  Maine  or 
any  other  Senator  is  able  to  defend  the  payment 
of  this  bounty  which  I  understand  is  under  dis- 
cussion, upon  the  ground  of  national  necessity 
or  upon  any  other  principle  whatever,  I  am  dis- 
posed to  listen  and  to  conform  to  his  views.  That 
it  may  not  be  defended  upon  such  grounds,  I  am 
not  here  to  deny.  I  have  always  voted  for  the 
fishing  bounties;  I  am  not  prepared  to  say  that  I 
shall  not  always  continue  to  vote  for  them.  I 
believe  New  England  has  enjoyed  them  for  over 
forty  years;  and  that  certainly  bars  an  ejectment, 
and  1  believe  it  also  bars  a  writ  of  right.  It  is 
going  to  be,  I  concede,  a  difficult  matter  to  dis- 
possess her. 

Mr.  DAVJS.  She  tookan  annual  lease  ofthem. 

Mr.  HOWE.  Yes,  it  may  have  been  renewed 
from  year  to  year;  but  repeatedly  since  I  have 
had  the  honor  of  a  seat  on  this  floor,  whenever 
a  draft  was  intended  on  the  Treasury  for  any  spe- 
cific purpose  which  the  friends  of  the  measure 
felt  they  could  not  defend  upon  principle,  it  has 
been  my  misfortune  to  hear  the  West  arraigned 
as  being  indebted  to  the  East,  as  having  some.thin°- 
to  pay,  and  bound  to  go  for  it,  principle  or  no 
principle,  upon  the  score  of  personal  or  local  obli- 
gation; and  it  is  to  that  part  of  the  Senator's  re- 
marks that  1  beg  leave  to  submit  a  few  words  of 
reply. 

Now,  sir,  I  deny  the  indebtedness  altogether; 
I  plcacl  the  general  issue;  we  do  not  owe  you  a 
dime. 

Mr.  MORRILL.    The  honorable  Senator  did 


not  understand  me  to  put  the  question  in  that  way, 
I  hope. 

Mr.  HOWE.  I  did  understand  the  Senator 
to  put  it  in  that  way  exactly. 

Mr.  MORRILL.  I  beg  to  disclaim  intending 
any  such  thing.  I  did  not  intend  any  such  thing; 
the  furthest  from  it  possible. 

Mr.  HOWE.  The  Senator  might  have  been 
entirely  unconscious  that  he  was  trying  to  make 
out  a  case  of  indebtedness;  but  after  all  he  did 
state  the  account  so  specifically, and  went  into  the 
items  so  fully,  that  I  thought  I  must  either  repu- 
diate or  acknowledge  the  indebtedness.  He  calls 
to  mind  the  millions  of  acres  of  land  Congress 
has  granted  for  local  purposes  in  building  up  the 
Northwest;  and  that  is  one  item,  and  one  very 
considerable  item,  in  the  account  which  he  states 
against  us.  I  admit  that  you  have  granted  agreat 
many  acres  of  land  to  build  railroads,  but  you 
have  done  it  upon  two  grounds:  first,  because  you 
wanted  to  improve  your  own  lands,  and  therefore 
you  have  provided  for  building  the  most  popular 
of  all  known  highways  through  them,  taking 
care,  however,  that  the  exact  value  of  the  lands 
you  gave  away  you  assessed  upon  the  lands  you 
retained.  When  you  gave  away  an  acre  of  land 
worth  ten  shillings  you  put  upon  the  adjoining 
quarter  section  of  land  twenty  shillings. 

Mr.  FESSENDEN.  Will  my  friend  give  way 
for  a  moment  to  me  to  make  a  motion? 

Mr.  HOWE.     Yes,  sir. 

Mr.  FESSENDEN.  I  move  that  at  half  past 
four  o'clock  to-day  the  Senate  take  a  recess  until 
seven  o'clock. 

Mr.  SUMNER.  Had  we  not  better  go  on  a 
couple  of  hours? 

Mr.  FESSENDEN.  I  have  been  consulted 
with  in  several  directions,  and  it  seems  to  be  the 
opinion  that  we  should  have  a  session  this  even- 
ing. 

The  motion  was  agreed  to. 

Mr.  HOWE.  Then,  Mr.  President,  when  the 
Senator  from  Maine  [Mr.  Morrill]  undertakes 
to  say  you  have  been  giving  the  lands  to  the 
Northwest  he  is  under  a  mistake.  You  have 
been  selling  them;  you  have  been  appropriating 
them  to  the  building  of  these  highways,  one  half 
of  them  that  you  might  get  the  other  half  im- 
proved; and  you  have  been  governed  by  another 
consideration.  You  are  manufacturing  in  the 
East  very  largely,  and  you  must  get  the  bread  to 
feed  your  operatives  somewhere.  We  are  rais- 
ing that  bread  for  you;  but  we  found  it  difficult 
to  get  to  market  with  it,  and  it  came  to  you  charged 
with  pretty  high  prices,  and  you  wanted  to  en- 
able us  to  get  to  market  cheaper,  to  get  our  prod- 
ucts at  a  lower  price,  and  so  you  felt  an  interest 
in  the  building  of  every  one  of  those  roads,  and 
every  one  of  those  roads  is  but  a  highway  to  your 
own  markets  and  to  your  own  doors,  over  which 
we  bring  the  bread  and  the  meat  that  you  con- 
sume yearly.  That  is  another  reason  which  has 
governed  the  Congress  of  the  United  States  in 
making  these  grants.  Thus  I  dispose  of  that 
charge  against  the  Northwest  with  these  two  re- 
flections. 

The  Senator  charges  us  also  with  the  amount 
of  lands  that  the  Congress  of  the  United  States 
has  donated  to  the  several  western  Territories  for 
the  purposes  of  education,  and  that  is  another 
item  of  the  indebtedness.  If  it  is  a  debt  at  all, 
unquestionably  it  is  a  very  considerable  one;  but 
how  is  the  fact?  When  you  had  untold  millions 
and  unsttrveyed  millions  there,  you  felt  that  you 
were  in  the  position  of  a  man  who  had  an  ele- 
phant. You  had  property  which  you  did  not 
know  what  to  do  with,  and  you  wanted  men  to 
go  out  and  cultivate  it.  You  found  that  you  had 
something  to  do  to  encourage  them  to  go.  You 
proposed  to  give  one  section  in  each  township  for 
educational  purposes.  With  that  poor  encour- 
agement, the  emigration  of  the  East  and  the  emi- 
gration of  the  world  has  gone  out  there;  and  what 
have  you  got  to-day  in  return  for  it?  You  have 
got  an  empire  in  return  for  these  donations.  You 
think  this  is  a  display  of  great  liberality.  Mr. 
President,  building  towns  is  a  very  common  busi- 
ness out  there  in  the  Northwest,  and  no  proprietor 
ever  undertook  to  build  up  a  town  on  any  harbor 
there,  or  at  the  confluence  of  any  two  rivers,  that 
did  not  exhibit  more  liberality  toward  the  early 
settlers  on  his  town-plot  than  the  Government  of 
the  United  States  has  exhibited  to  build  up  those 
great  States  which  now  nestle  about  the  lakes; 


and  he  never  thought  that  he  was  out  of  pocket 
in  doing  so;  he  found  his  account  in  it.  if  you 
are  not  satisfied,  let  me  say  to  the  Senate,  with 
the  returns  you  have  got  for  this  donation  of  a 
section  of  land  out  of  every  township,  if  you  are 
not  satisfied  with  the  return  that  is  mad*;,  if  you 
would  rather  depopulate  those  States  and  get  back 
your  sixteenth  section  in  every  township,  I  think 
you  would  make  a  mistake;  but  if  you  really 
think  the  balance  of  trade  is  still  against  us,  I  wish 
to  have  the  account  settled,  and, as  I  said  here  once 
before,  I  believe  we  are  prepared  to  pay  the  bal- 
ance in  money.  I  do  not  want  to  be  twitted  with 
it  every  time  these  questions  come  up. 

Another  item  of  the  indebtedness  is  that  New 
England  is  paying  a  much  larger  share  of  the 
revenues  required  now  by  the  necessities  of  the 
Government  than  the  northwestern  States.  I 
suppose  I  know  how  the  Senator  procured  his 
figures.  I  suppose  he  procured  them  by  looking 
at  the  returns  from  the  different  States  and  ascer- 
taining how  much  was  collected  within  those 
States;  and  he  assumes  that  whatever  is  collected 
in  Massachusetts  is  paid  by  the  people  of  Massa- 
chusetts, and  whatever  is  collected  in  Wisconsin 
is  paid  by  the  people  of  Wisconsin.  That  is  a 
very  unjust  way  of  stating  the  account.  Setting 
aside  the  amount  of  tax  you  pay  on  incomes,  as 
a  rule  we  in  Wisconsin  pay  what  is  collected  in 
Massachusetts,  and  as  a  rule  you  will  allow  me 
to  say  that  you  in  Massachusetts  pay  what  ia 
collected  in  Wisconsin.  Why?  Because  we 
assess  upon  you  a  percentage  on  your  manufac- 
tures, which  we  buy  and  pay  to  you,  and  pay  a 
large  commission,  and  thus  we  pay  eventually 
what  is  collected  in  Massachusetts,  and  you  pay 
in  Massachusetts  what  iscollected  in  Wisconsin; 
and  why?  Because  it  is  collected  from  the  dis- 
tillers in  Wisconsin, the  distillers  of  whisky;  that 
is  about  the  only  article  we  make  to  sell  to  the 
East,  and  as  we  do  not  drink  that  out  there  our- 
selves, it  is  consumed,  I  suppose,  in  Massachu- 
setts or  elsewhere  in  the  East.  Thus  it  is  charged 
over  upon  the  eastern  States.  So  the  Senator's 
method  of  stating  this  account  is  not  a  just  one. 

Now,  I  want  to  say  once  more  that  we  have  no 
complaint  to  make  of  the  policy  of  the  General 
Government  as  it  bears  on  the  States  of  the  North- 
west. Whenever  we  have  asked  for  any  legisla- 
tion, we  have  asked  for  it  upon  national  and  upon 
public  grounds,  and  I  am  very  certain  that  when- 
ever it  has  been  obtained  by  us  it  has  been  granted 
upon  those  grounds;  and  1  would  not  have  said  a 
word  in  this  debate  but  for  the  fact  that,  repeated 
I  think  as  many  as  a  dozen  times  during  this  very 
session,  I  have  heard  these  obligations  supposed 
to  exist  on  our  part  urged  here  in  defense  of  some 
legislation  which  it  was  supposed  we  were  other- 
wise hostile  to.  I  do  not  want  to  hear  it  again. 
As  I  said  before,  I  do  not  believe  in  the  obligation, 
I  do  not  believe  in  the  indebtedness.  Whenever 
you  have  legislated  in  reference  to  us,  you  have 
adopted  such  legislation  as  you  supposed  the  pub- 
lic interests  demanded  and  warranted,  and  no 
other. 

The  PRESIDING  OFFICER.  By  a  vote  of 
the  Senate,  the  Senate  will  now  take  a  recess  until 
seven  o'clock. 

EVENING  SESSION. 
The  Senate  reassembled  at  seven  o'clock  p.  m. 

PETITION. 
Mr. SUMNER  presented  a  petition  from  women 
employed  as  clerks  in  the  dead  letter  office  at  the 
Post  Office  asking  for  an  increase  of  compensa- 
tion; which  was  referred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated 
below: 

A  bill  (No.  469)  extending  the  time  for  the  com- 
pletion of  the  Marquette  and  Ontonagon  railroad 
of  the  State  of  Michigan — to  the  Committee  on 
Public  Lands. 

A  bill  (No.  487)  to  provide  for  the  execution 
of  treaties  between  the  United  States  and  foreign 
nations,  respecting  consular  jurisdiction  over  the 
crews  of  vessels  of  such  foreign  nations  in  the 
waters  and  ports  of  the  United  States — to  the  Com- 
mittee on  Foreign  Relations. 

A  joint  resolution  (No.  83)  authorizing  the  Pres- 
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ident  to  construct  a  military  railroad  from  the 
valley  of  the  Ohio  to  East  Tennessee — to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

VETO  POWER  IN  WASHINGTON  TERRITORY. 

Mr.  WADE.  I  wish  to  make  an  explanation. 
When  Senate  bill  No.  285,  to  regulate  the  veto 
power  in  the  Territory  of  Washington  was  under 
consideration,  I  was  asked  by  the  Senator  from 
Maryland  [Mr.  Johnson]  whether  the  people 
of  the  Territory  requested  that  the  Governor 
should  be  clothed  with  this  veto  power.  I  in- 
formed him  that  by  a  telegraphic  dispatch  the 
Governor  and  several  of  the  executive  officers  of 
the  Territory  had  asked  for  it.  I  am  also  re- 
ported as  using  this  language: 

"  The  Delegate  from  that  Territory  says  so.  He  says 
that  a  great  many  transient  people  get  into  the  Legislature 
without  much  responsibility,  and  that  they  are  burdening 
the  people  there  with  taxation,  and  he  thinks  the  Governor 
should  have  this  power  to  counteract  their  influence." 

I  believe  I  made  use  of  language  like  that.  It 
was  under  these  circumstances:  the  gentleman 
who  handed  me  the  papers  stated  at  the  time  that 
he  wished  I  would  present  the  bill  and  the  papers 
in  the  Senate,  because  the  House  committee  re- 
quested him  to  hand  them  over  to  me,  telling  him 
they  wished  the  bill  to  be  passed,  and  that  they 
could  not  introduce  it  so  well  as  we  could  in  this 
body.  I  therefore  took  the  papers  and  inquired 
of  him  the  reasons  why  the  people  wanted  the 
veto  power  conferred  upon  the  Governor,  not  be- 
ing very  much  in  favor  of  that  power  myself,  and 
he  informed  me  about  the  same  as  I  stated  in  the 
language  I  have  read,  as  near  as  I  can  recollect. 
He  stated  there  were  transient  persons  coming 
into  the  Territory  and  going  out,  and  they  got 
into  the  Legislature,  and  they  had  but  little  re- 
sponsibility, and  they  passed  laws  without  much 
consideration  and  burdened  the  people  with  taxa- 
tion, and  therefore  it  was  necessary  that  the  Gov- 
ernor should  have  this  power.  I  supposed  that 
gentleman  to  be  the  Delegate  from  Washington 
Territory,  but  it  seems  I  was  mistaken.  The 
Delegate  has  written  to  me  saying  that  he  is  not 
the  person;  that  he  did  not  utter  these  sentiments, 
and  therefore  I  am  bound  to  believe  that  it  was 
not  the  Delegate  that  came  to  us.  I  do  not  know 
him  personally.  I  did  not  ask  the  person  who 
came  to  me  who  he  was;  but  I  took  it  for  granted 
that  he  was  the  Delegate.  I  do  not  really  know 
who  he  was;  but  the  gentleman  who  handed  me 
the  papers  made  these  remarks.  Injustice  to  the 
Delegate  I  make  this  statement,  because  he  would 
not  like  to  have  these  remarks  put  into  his  mouth. 
He  says,  in  a  communication  to  me,  that  he  is 
opposed  to  the  granting  of  this  veto  power. 

WILLIAM  WHEELER  HUBBELL. 

Mr.  RAMSEY.  Will  it  be  in  order  to  move 
to  take  up  a  bill  or  joint  resolution? 

The  PRESIDENT  pro  tempore.  Not  without 
postponing  the  tax  bill,  which  is  the  business 
regularly  before  the  Senate,  except  by  unanimous 
consent. 

Mr.  GRIMES.     What  is  the  bill? 

Mr.  RAMSEY.  It  is  a  joint  resolution  which 
lias  passed  the  House  of  Representatives  unani- 
mously, and  been  unanimously  reported  by  the 
Committee  on  Naval  Affairs  of  the  Senate;  it  is  a 
small  matter.  It  is  House  joint  resolution  No. 
51,  relative  to  the  claim  and  letters  patent  of  Wil- 
liam Wheeler  Hubbell. 

Mr.  GRIMES.     I  object  to  it. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing interposed,  the  motion  cannot  be  entertained. 

Mr.  RAMSEY  subsequently  said:  I  move  to 
postpone  all  previous  orders,  and  proceed  to  the 
consideration  of  the  resolution  I  indicated  before. 
The  Senator  from  Iowa,  after  looking  at  the  res- 
olution, withdraws  his  opposition  to  it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (S.  No.  51)  relative  to  the 
claim  and  letters  patent  of  William  Wheeler  Hub- 
bell.  William  Wheeler  Hubbell  claims  compen- 
sation for  the  use  of  his  patent  for  the  thunderbolt 
shell  and  fuse,  which  he  claims  were  patented  by 
him,  and  have  been  used  by  the  Government, 
under  a  verbal  contract,  as  he  alleges,  between 
him  and  the  late  George  Bomford,  colonel  of  ord- 
nance of  the  United  States,  and  for  the  use  of  his 
patent  percussion  apparatus  for  exploding;  shells, 
the  letters  patent  for  which  axe  dated  January  22, 
1656,  reissued  January  19, 1858,  for  fourteen  years 


for  the  shell,  January  7, 1862,  for  seventeen  years 
for  the. fuse,  and  January  24,  1860,  for  fourteen 
years  for  the  percussion  device.  As  the  testi- 
mony in  support  of  the  claim  submitted  with. the 
patents,  and  especially  with  regard  to  its  validity 
and  the  verbal  contract  mentioned,  is  very  vo- 
luminous, and  the  shells  and  fuses  in  the  service, 
which  Hubbell  claims,  are  made  and  used  in  great 
numbers  by  the  Government,  and  the  committee 
feel  that  they  have  neither  the  time  nor  means  for 
procuring  witnesses  and  giving  the  case  the  care- 
ful legal  investigation  which  its  importance  de- 
mands, the  resolution  therefore  proposes  to  refer 
the  claim  to  the  Court  of  Claims,  which  is  vested 
with  jurisdiction,  and  whose  duty  it  is  to  be  to  in- 
vestigate and  determine,  first,  is  William  Wheeler 
Hubbell  the  original  inventor  of  the  shell  and  fuse 
and  percussion  device  aforesaid,  or  either  of  them, 
and  has  he  a  just  and  equitable  right  to  compen- 
sation for  the  same;  and  second,  whatamountof 
compensation  is  he  entitled  to  receive  for  the  use 
of  his  inventions  and  patents,  as  claimed,  up  to 
the  time  of  adjudication,  and  for  a  full  and  entire 
transfer  of  his  patents  to  the  United  States. 
Either  party  may  appeal  to  the  Supreme  Court 
of  the  United  States  within  ninety  days,  and  the 
Court  of  Claims  is  to  certify  any  judgment  that 
may  be  rendered  in  favor  of  Hubbell,  his  heirs, 
or  legal  representatives  in  the  same  manner,  and 
when  presented  to  the  Secretary  of  the  Treasury 
it  is  to  have  the  same  effect  as  now  provided  by 
law,  and  be  paid  out  of  any  general  appropria- 
tion in  relation  to  judgments  of  the  court,  or  for 
private  claims;  but  the  sum  hereby  authorized  to 
be  paid  is  not  to  exceed  $100,000,  which  sum  the 
claimant  agrees  to  accept  in  full  of  all  claims 
whatever  by  virtue  of  his  patents  and  contract 
against  the  Government.  And  the  payment  of 
such  judgment  is  to  vest  the  full  and  absolute 
right  to  the  patents  in  the  United  States. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

IDA  HOFFMAN. 

Mr.  FOSTER.  I  have  a  little  bill  from  the 
Committee  on  Pensions  in  favor  of  the  widow 
of  a  man  who  was  killed  in  attempting  to  arrest 
a  deserter,  that  I  believe  would  not  be  objected 
to.  I  will  move,  at  all  events,  to  take  it  up.  It  is 
Senate  bill  No.  289,  for  the  relief  of  Ida  Hoffman. 

The  motion  was  agreed  to;  and  the  bill  was 
read  the  second  time  and  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  the  Secretary  of 
the  Interior  to  place  the  name  of  Ida  Hoffman, 
widow  of  the  late  Solomon  Hoffman,  of  Carroll 
county,  Indiana,  who  was  shot  and  instantly 
killed  on  the  14th  of  March,  1863,  while  engaged 
in  the  performance  of  the  duties  of  deputy  pro- 
vost marshal,  on  the  roll  of  pensioners,  at  the 
rate  of  eight  dollars  per  month,  to  commence 
from  the  14th  of  March,  1863,  and  to  continue 
during  her  widowhood. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

RHODA  WOLCOTT. 

Mr.  BUCKALEW.  There  is  another  little 
pension  bill  on  the  Calendar,  reported  from  the 
Committee  on  Pensions,  which  I  move  to  take 
up.  It  is  House  bill  No.  290,  for  the  relief  of 
Rhoda  Wolcott,  widow  of  Henry  Wolcott. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  had  been  reported  from  the  Com- 
mittee on  Pensions,  with  an  amendment  to  strike 
out  all  of  the  original  bill  after  the  enactingclause, 
in  the  following  words: 

That  the  Secretary  of  the  Interior  be,  and  is  hereby,  di- 
rected to  issue  to  Rhoda  Wolcott,  widow  of  Henry  Wol- 
cott, deceased,  who  was  a  private  in  the  company  of 
"  New  York  United  States  detached  militia,"  of  the  regi- 
ment commanded  by  Colonel  Thomas  B.  Benedict,  a  cer- 
tificate of  pension,  which  shall  grant  to  the  said  Rhoda 
Wolcott  a  pension  of  four  dollars  per  month,  commencing 
on  the  24th  day  of  December,  1812,  the  time  of  the  decease 
of  said  Henry  Wolcott,  and  tocontinueduring  the  natural 
life  of  the  said  Rhoda  Wolcott:  Provided,  however,  That 
in  the  event  of  the  marriage  or  death  of  the  said  Rhoda 
Wolcott,  the  said  pension  shall  cease:  Jilso  provided,  That 
all  pledges  or  mortgages  of  the  said  pension  shall  be  void, 
and  that  the  said  pension  shall  inure  solely  to  the  use  and 
benefit  of  the  said  Rhoda  Wolcott. 

And  to  insert  in  lieu  thereof: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  directed  1o  place  the  name  of  Rhoda  Wol- 
cott, widow  of  Henry  Wolcott,  who  was  a  private  in  a  com- 


pany of  New  York  United  States  detached  militia,  of  the 
regiment  commanded  by  Colonel  Thomas  B.  Benedict,  in 
the  war  of  1812,  on  the  pension  roll,  at  the  rate  of  four  dol- 
lars per  month,  said  pension  to  begin  on  the  1st  day  of 
January,  1861,  and  to  continue  during  her  widowhood." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
Senator  from  Pennsylvania  why  the  committee 
recommend  that  this  pension  shall  date  back  to 
1861.  That  is  contrary  to  the  practice  of  the  Sen- 
ate hitherto,  or  what  used  to  be  the  practice  when 
I  was  a  member  of  that  committee. 

Mr.  BUCKALEW.  It  is  because  the  proof  of 
the  case  in  the  Pension  Office  was  made  complete 
on  that  day. 

Mr.  GRIMES.  But  it  seems  to  me  that  there 
is  no  proof,  or  else  there  would  not  be  any  ne- 
cessity of  appealing  to  Congress.  If  they  could 
appeal  to  the  Commissioner  of  Pensions  and  sub- 
mit the  proper  proof  to  him,  the  pension  would 
date  from  the  time  the  proof  was  completed;  but 
it  seems  that 

Mr.  HENDRICKS.  The  Senator  is  mistaken. 
The  law  has  been  changed  within  a  few  years,  so 
that  a  pension  commences  now  from  the  time  the 
proof  is  filed,  whether  it  is  complete  or  not.  That 
is  the  law  passed  a  few  years  ago. 

Mr.  GRIMES.  I  do  not  know  when  that  change 
was  made;  but  our  rule  in  the  last  Congress,  or 
the  last  Congress  but  one  when  I  served  on  the 
Committee  on  Pensions,  was  that  the  pension 
should  only  commence  from  the  time  the  papers 
were  filed  here  and  the  proof  was  completed. 
That  was  the  rule  upon  which  the  Senate  always 
acted. 

Mr.  BUCKALEW.  I  have  notthe  papers  here, 
but  the  case  is  not  a  doubtful  one. 

The  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

FRIENDLESS  WOMEN  AND  CHILDREN. 

Mr.  MORRILL.  If  the  Senate  do  not  wish 
to  act  on  the  tax  bill  at  this  moment,  I  should 
like  to  call  up  a  small  bill  that  will  not  take  more 
than  five  minutes.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  383. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  383)  to  incorporate  the 
Home  for  Friendless  Women  and  Children. 

The  Committee  on  the  District  of  Columbia  re- 
ported the  bill  with  various  amendments.  The 
first  amendment  was  to  strike  out  from  the  list  of 
corporators  the  following  persons:  Jane  Ashton 
Alexander,  Anne  E.  Husted,  Susan  Schiemer, 
MalvinaTolson,  Mary  E.  French,  Elmira  White, 
Myra  Grace  Ruggles,  Elizabeth  E.  Holmead, 
Eliza  Dorsey,  Hannah  Holmead,  Sallie  E.  Coo- 
per, Ellie  R.  Cooper,  Margaret  F.  Calvert,  Anna 
H.  Eastman,  Mary  Thomas. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  third 
section  of  the  bill,  as  follows: 

Sec.  3.  Jlnd  he  it  further  enacted,  That  there  shall  be  a 
board  of  fifteen  female  managers,  to  be  selected  from  the 
various  religious  denominations  of  the  city  of  Washington, 
or  District  of  Columbia,  to  conduct  the  business  of  the  cor- 
poration, for  the  purposes  aforesaid,  in  such  manner  as 
shall  be  prescribed  by  its  constitution  or  by-laws,  as  the 
same  may  be  adopted  or  altered  from  time  to  time:  Pro- 
vided, That  nothing  in  said  constitution  or  by-laws  shall 
be  inconsistent  with  any  law  of  Congress. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four, lines 
four,  five,  and  six,  to  strike  out  the  following 
words:  "  and  six  other  ladies  to  be  selected  from 
the  members  of  such  association  by  the  ladies 
named;". so  that  it  will  read: 

Sec  4.  Andbe  it  further  enacted,  That  Mary  T.  Hay, 
Eliza  M.  Morris,  Eliza  Wade  Fitzgerald,  Georgiana  Speaks, 
Emily  B.  Ruggles,  Indiana  Plant,  Jane  F.  James,  Mary 
Graham,  Maria  Virginia  Brown,  shall  constitute  the  board 
of  managers,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six,  line 
sixteen,  after  the  word  "Columbia"  to  strike 
out  the  words  "and  the  board  of  counselors 
created  by  this  act;"  so  that  the  clause  will  read: 

The  said  board  of  managers  may,  in  their  discretion, 
place  such  child  to  service  with  some  proper  person  under 
articles  of  indenture,  to  be  executed  in  clue  form  of  law, 
with  such  provisions  for  maintenance  and  education  as 
shall  be  approved  by  one  of  the  judges  of  the  supreme 
court  of  the  District  of  Columbia. 

The  amendment  was  agreed  to. 
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The  next  amendment  was  to  insert  at  the  end 
of  section  seven  the  following  proviso: 

Provided,  That  no  surrender  of  any  such  child  shall  he 
made  under  the  provisions  of  this  section,  unless  such  sur- 
render shall,  on  examination,  be  approved  hy  one  of  the 
judges  of  the  supreme  court  of  said  District. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 

eight, in  the  following  words: 

Sec.  8.  And  be  it  further  enacted,  That  there  shall  be  a 
board  of  counselors  for  said  corporation,  consisting  of  seven 
gentlemen,  citizens  or  residents  of  the  District  of  Colum- 
bia, four  of  whom  shall,  on  and  after  the  first  Monday  of 
May,  A.  D.  1865,  be  elected  annually  at  the  meeting  of  the 
associates  for  the  election  of  managers;  and  that  the  Sec- 
retary of  War,  the  Secretary  of  the  Treasury,  and  the  mayor 
of  the  city  of  Washington  shall,  ex  officio,  he  managers  of 
such  hoard  from  and  after  the  passage  of  this  act ;  and  the 
managers  of  the  board  shall,  as  early  as  practicable  after 
their  organization,  elect  by  ballot  four  gentlemen  as  mem- 
bers of  said  board,  to  hold  office  until  the  first  Monday  of 
May,  A.  D.  1865,  and  till  their  successors  shall  be  chosen. 
It  shall  be  the  duty  of  this  board  of  commissioners  to  ad- 
vise the  board^of  managers,  from  time  to  time,  in  regard  to 
the  interests  of  the  association,  and  for  the  promotion  of 
the  objects  thereof.  Four  members  of  the  board  of  coun- 
selors shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness ;  and  no  purchase  of  real  estate  shall  be  made,  and  no 
lease,  sale,  or  mortgage  of  real  estate  shall  be  executed  by 
or  to  said  corporation  without  the  approval  of  a  majority 
of  the  hoard  of  counselors. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  nine,  line 
four,  to  strike  out  the  words  "  the  board  of coun- 
selors"after  the  word  "  treasurer;"  so  that  it  will 
read: 

That  the  board  of  managers  may  elect  from  their  own 
number  a  president,  vice  president,  and  secretary;  and 
they  may  further  elect  a  treusurer. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 
ten,  as  follows: 

Sec.  10.  And  be  it  further  enacted,  That  no  manager  nor 
member  of  the  board  of  counselors  shall  receive  or  charge 
any  compensation  for  any  services  rendered  to  the  institu- 
tion or  corporation  hy  virtue  of  her  or  his  office  in  either 
board:  Provided,  however,  That  the  treasurer  of  the  cor- 
poration may  receive  such  reasonable  salary  or  compensa- 
tion for  assuming  and  discharging  the  duties  of  the  office 
as  shall  be  determined  by  the  concurrent  resolution  of  the 
board  of  managers  and  the  board  of  counselors  to  be  just. 

The  amendment  was  agreed  to. 
i     The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  the 
third  time.     It  was  read  the  third  time. 

Mr.  DAVIS.  I  will  inquire  of  the  Senator  who 
reported  the  bill  if  the  corporators  are  all  white 
persons. 

Mr.  GRIMES.  I  can  inform  the  Senator  that 
they  are  white;  at  least  they  were  \vhen  lastheard 
from.     [Laughter.] 

Mr.  DAVIS.     That  satisfies  me. 

The  bill  was  passed. 

INTERNAL  REVENUE. 

Mr.  POMEROY.  1  move  that  we  now  pro- 
ceed to  the  consideration  of  the  tax  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  405)  to  provide  in- 
ternal revenue  to  support  the  Government,  to  pay 
interest  on  the  public  debt,  and  for  other  pur- 
poses, the  pending  question  being  on  the  amend- 
ment of  Mr.  Powell  to  repeal  the  fishing  boun- 
ties. 

Mr.  POWELL.  Mr.  President,  I  had  no  idea 
when  I  offered  the  amendment  to  this  bill,  the  ob- 
ject of  which  is  to  repeal  the  bounties  on  the  ton- 
nage of  vessels  engaged  in  the  cod  and  other  Rank 
fisheries,  that  I  should  throw  the  very  able  Sena- 
tor from  Maine  [Mr.  Morrill]  into  such  a  rage. 
The  Senator  has  exhibited  wonderful  temper. 
He  discussed  the  question  with  a  hot  and  earnest 
zeal  that  in  my  judgment  but  little  comports  with 
that  steady  and  cool  temper  that  characterizes  the 
people  of  the  section  from  which  he  comes.  In 
my  reply  to  the  honorable  Senator  I  shall  not  fol- 
low him  in  his  hot  zeal.  I  will  take  the  matter 
very  coolly,  and  state  to  the  Senate  very  calmly 
the  reasons  I  have  for  striving  to  repeal  the  law 
indicated  in  the  amendment  that  1  propose. 

The  Senator  very  adroitly  tries  to  avoid  the  true 
issue.  He  takes  a  tilt  at  creation  generally.  He 
runs  a  tilt  at  me  and  at  my  colleague,  and  then  at 
the  whole  Northwest.  He  vindicates  New  Eng- 
land with  great  zeal  from  charges  that  have  never 
been  made  against  that  people.  He  charges  some 
with  having  changed  their  notions  about  New 


England;  he  charges  others  with  having  hatred 
to  New  England  all  the  while.  The  Senator  will 
get  me  off  on  none  of  those  issues.  It  is  not  my 
purpose  to  say  anything  specially  against  New 
England  or  anybody  else  in  this  discussion.  I 
have  no  hatred  toward  New  England  or  any  part 
of  her  people — none  at  all. 

He  quotes  from  a  speech  that  I  made  in  which 
I  spoke  of  New  England,  attributing  to  them  a 
characteristic  that  I  did  not  think  the  honorable 
Senator  would  deny:  that  they  were  fond  of  thrift 
and  gain.  1  made  that  charge  in  no  ill-temper, 
although  I  confess  when  I  made  it  I  was  some- 
what excited,  for  my  State  had  been  heavily  as- 
saulted by  three  honorable  Senators  from  New 
England;  but  if  I  wanted  any  evidence  to  estab- 
lish the  fact  beyond  doubt  that  our  New  England 
friends  were  fond  of  thrift  and  gain,  I  should  want 
nothing  more  to  prove  itthan  the  Senator's  zeal  to 
save  to  his  people  these  little  fishing  bounties. 

The  zeal  of  the  honorable  Senator  establishes 
the  fact  that  our  New  England,  brethren  are  very 
tenacious,  and  hold  with  a  death-like  grasp  to 
any  little  advantages  that  legislation  may  give  any 
of  their  interests. 

The  Senator  runs  a  parallel  between  Massachu- 
setts and  Kentucky.  I  am  not  going  to  take  up 
that  parallel.  He  says  that  Massachusetts  pays 
very  great  taxes  to  the  Government,  and  Ken- 
tucky and  other  western  States  pay  very  little. 
He  says  that  the  little  New  England  States  upon 
a  barren  soil  pay  more  than  ten  other  great  States 
in  the  West.  I  dare  say  all  that  is  true.  I  will 
merely  say  in  passing  to  my  friend  that  had  Ken- 
tucky and  the  great  West  the  bounties  that  his 
people  have  upon  vessels  engaged  in  this  fishing 
business,  upon  their  pigs,  their  cattle,  their  pota- 
toes, their  corn,  and  all  their  products,  they  would 
have  untold  wealth,  [f  the  people  of  the  great 
valley  of  the  Mississippi  were  fostered  and  pro- 
tected in  their  industrial  pursuits  as  New  England 
is  by  the  present  tariff  system,  they  would  have 
untold  millions  of  wealth.  But,  sir,  we  are  the 
recipients  of  no  such  favors  from  the  Government; 
and  I  do  not  intend,  so  far  as  I  am  concerned,  to 
allow  New  England  to  be  the  recipient  of  this 
little  bounty,  as  the  Senator  calls  it,  on  fishing, 
any  longer  if  I  can  possibly  avoid  it. 

The  Senator  tells  us  that  New  England'never 
surrenders.  I  concur  with  the  Senator  in  that. 
New  England  never  will  surrenderany  privileges 
that  odious  and  unjust  laws  take  from  the  other 
people  of  the  country  and  put  into  the  coffers  of 
her  citizens  if  her  Senators  can  possibly  prevent 
it.  They  will  never  surrender  any  odious  dis- 
crimination made  by  the  laws  in  favor  of  their 
industrial  pursuits.  They  were  never  known  to 
surrender  such  a  thing  as  that.  But,  sir,  I  hope 
that  this  Senate  will  decree  that  the  great  States 
of  Maine  and  Massachusetts  may  be  compelled 
to  let  go  of  these  fishing  bounties. 

The  Senator  speaks  of  the  constitutionality  of 
this  law.  He  speaks  of  the  bounties  that  have 
been  conferred  upon  the  western  people  by  rail- 
road grants.  All  that  has  been  sufficiently  met 
by  the  Senator  from  Wisconsin,  [Mr.  Howe.] 
1  am  not  going  to  enter  into  any  of  these  collat- 
eral issues.  The  Senator,  however  adroit  he  may 
be,  will  not  lead  me  off  into  any  argument  of  that 
kind. 

He  says  that  the  antiquity  of  these  fishing 
bounties  ought  to  shield  and  protect  them.  Why, 
sir,  if  the  Senator  and  his  constituents  were  less 
tenacious  of  gain,  having  enjoyed  this  immunity 
and  privilege  so  long,  it  strikes  me,  in  this  day 
of  trial  when  our  people  are  taxed  in  such  a  man- 
ner as  they  can  scarcely  bear,  they  would  be  will- 
ing to  yield  it  for  a  time,  at  least. 

But,  sir,  what  were  the  reasons  for  the  estab- 
lishment of  this  policy?  The  Senator  has  stated 
the  argument,  the  one  that  I  have  heard  stated 
over  and  over  again  in  this  Chamber  whenever 
there  is  an  effort  made  to  repeal  these  bounties, 
that  it  is  to  foster  the  fisheries  as  a  nursery  for 
seamen.  I  think  it  probable  at  the  beginning  of 
the  Government  that  might  have  been  the  case 
when  we  had  no  merchantmen  afloat,  or  if  any 
very  few,  and  our  mercantile  marine  was  small. 
Then  it  might  be  necessary  to  encourage  this  fish- 
ing business  by  bounty  as  a  nursery  for  the  train- 
ing of  sailors  and  making  expert  seamen.  But, 
sir,  even  before  this  war  commenced  1  believe  we 
had  the  largest  mercantile  marine  in  the  world. 
That  is  a  sufficient  nursery  for  our  seamen.  You 


cannot  navigate  ships  without  men  trained  to  the 
art  and  mystery  of  navigation.  What  more  nurs- 
ery do  you  want  than  to  have  the  largest  quan- 
tity of  ships  of  any  country  in  the  world  engaged 
in  commerce  on  the  ocean?  Certainly  you  can 
want  no  more. 

But,  Mr.  President,  I  believe  that  the  princi- 
ples upon  which  these  bounties  were  given  were 
wrong.  I  do  not  think  a  bounty  should  be  given 
to  any  portion  of  the  people,  and  those  bounties 
be  paid  by  taxes  gathered  from  the  other  portions 
of  the  people,  to  encourage  any  branch  of  indus- 
try or  promote  any  branch  of  industry.  All  the 
protection  that  I  would  ever  give  would  be  the 
incidental  protection  arising  under  our  revenue 
laws.     I  would  give  no  more. 

There  have  been  paid  from  th'e  beginning  of  this 
Government  something  like  fourteen  or  fifteen 
million  dollars  to  the  persons  engaged  in  the 
fishing  business  as  bounty.  The  State  the  hon- 
orable Senator  represents  so  ably,  and  which  he 
represented  so  zealously  to-day,  receives  the  lar- 
ger portion  of  these  bounties.  According  to  my 
recollection  of  the  tables  I  think  Maine  and  Mas- 
sachusetts receive  about  four  fifths  of  them,  and 
I  think  that  Maine  receives  more  than  Massachu- 
setts. That,  however,  is  an  immaterial  question. 
My  friend  from  Ohio  [Mr.  Sherman]  has  sub- 
mitted a  table  on  the  subject  which  exhibits  the 
bounties  that  have  been  paid  recently.  I  have 
not  looked  into  this  question  since  the  war  com- 
menced until  I  glanced  over  the  table  shown  me 
by  the  Senator  from  Ohio,  but  before  that  time 
I  got  the  tables  and  examined  them  very  closely; 
and  1  examined  very  closely  the  reports  made  on 
the  subject.  Mr.  Guthrie,  during  the  Adminis- 
tration of  President  Pierce,  made  a  report  on  this 
subject,  in  which  he  said  that  about  one  half  the 
moneyobtained  was  by  fraud.  Hesaid  he  thought 
it  more  a  nursery  for  perjury  than  forseamen.  I 
think,  at  this  time,  when  the  country  is  pressed 
for  money  at  every  point,  we  should  not  pay 
something  like  half  a  million  dollars  annually 
in  bounties  to  Massachusetts  and  Maine,  or  to 
the  people  in  any  part  of  the  country. 

It  is  not  because  these  bounties  are  paid  to  the 
people  of  Massachusetts  or  Maine  that  I  desire 
their  repeal.  If  they  were  paid  to  the  people  of 
California  or  to  the  people  of  the  West,  North,  or 
South,  1  would  go  for  their  repeal,  because  I 
think  the  principle  is  wrong,  and  the  reason,  if 
any  valid  reason  ever  did  exist  why  those  boun- 
ties should  be  paid,  has  long  since  ceased. 

If  New  England  has  the  millions  of  wealth  of 
which  the  Senator  boasts,  she  might  well  give  up 
this  little  matter.  While  the  people  there  are  en- 
joying such  wealth  and  able  to  pay  such  enor- 
mous taxes  as  the  Senator  has  indicated  to-day 
that  section  of  the  country  pays,  while  he  shows 
thai  other  regions  of  the  country  are  poor,  I  do 
not  think,  in  an  hour  like  this,  wealthy  as  they 
are,  it  is  magnanimous  on  their  part  to  exact  from 
those  who  are  so  much  poorer  than  themselves, 
this  tribute.  But,  sir,  1  never  knew  a  miser  to 
cry  that  he  had  enough.  These  money-sharks 
and  money-hoarders  and  money-lovers  grow  more 
avaricious  every  day.  1  suppose  if,  through  the 
instrumentality  of  high  protective  tariffs  and  high 
bounties  upon  fishing  interests  and  protection  to 
every  other  pursuit  of  New  England,  they  were 
to  quadruple  their  wealth,  still  they  would  be  un- 
willing to  give  up  any  little  tribute  which  they 
wrung  by  taxes  from  the  hard  earnings  of  the  peo- 
ple of  the  less  favored  regions  of  the  country. 
The  very  exhibition  of  the  wealth  of  that  region 
of  country  is  an  argument  against  the  Senator, 
why  they  should  be  compelled,  if  they  have  not 
the  magnanimity  to  do  it  willingly,  to  yield  this 
tribute  which  tiny  take  from  the  taxes  wrung 
from  other  portions  of  the  people;  yes,  sir,  wrung 
from  the  hand  of  poverty  and  toil. 

But,  Mr.  President,  the  Senator  has  utterly 
failed  to  show  any  valid  reason  why  the  law  aur 
thorizing  these  fishing  bounties  should  not  be  re- 
pealed. The  only  argument  that  he  has  presented 
that  has  validity,  is  one  that  does  not  now  exist, 
and  that  is  that  the  fisheries  area  nursery  for  sea- 
men. 

Sir,  for  the  reason  I  have  stated,  that  in  our 
merchant  service  we  employ  men  enough  to  train 
our  sailors,  that  consideration  if  it  ever  did  exist 
has  no  validity  now;  but  in  this  our  day  of  trial 
and  war,  judging  from  the  tabular  statement  that 
my  friend  from  Ohio  has  exhibited  here,  I  do  not 
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think  the  persons  engaged  in  this  fishing  business 
have  diverted  much  of  their  labor  from  that  pur- 
suit. They  receive  now  since  this  war  about  as 
much  money  from  the  bounties  as  they  did  be- 
fore. That  indicates  very  clearly  that  the  people 
in  that  line  of  business  are  still  engaged  in  it,  so 
that  these  are  bounties  actually  paid  to  keep  men 
out  of  the  Navy.  The  Government  is  giving  these 
people  a  bounty  absolutely  to  hire  them  to  go  into 
other  pursuits,  and  that  of  itself  keeps  them  out 
of  the  Navy;  and  the  proof  from  the  record  is  that 
these  people  have  not  gone  much  into  the  Navy; 
and  why?  Because  you  take  the  money  of  the 
people  to  hire  them  to  stay  in  this  business  of 
fishing.  The  bounty  does  not  tend  to  bring  them 
into  your  Navy.  By  the  Government  giving  the 
bounty,  they  are  hired  to  go  into  the  fishing  busi- 
ness, and  they  find  it  more  profitable  in  conse- 
quence of  the  bounty  to  stay  out  of  the  Navy,  and 
they  do  stay  out.  So  the  whole  argument  of  the 
Senator  about  this  matter  of  bounties  being  ne- 
cessary for  seamen  is  an  utter  fallacy;  there  is 
nothing  in  it. 

There  is  no  more  reason  why  you  should  pay 
bounties  to  those  who  are  engaged  in  the  fish- 
eries than  why  you  should  pay  the  miners  on  the 
Pacific  coast  a  bounty  for  digging  the  gold  from 
the  bowels  of  the  earth;  and  indeed  if  I  were 
driven  to  pay  one  a  bounty  and  neglect  the  other, 
I  would  give  it  to  the  miners  who  are  delving  in 
the  mountain  sides,  because  we  want  the  precious 
metals  as  a  circulating  medium.  There  is  no 
more  reason  why  we  should  pay  these  men  boun- 
ties than  why  we  should  pay  the  farmers  of  the 
West  bounties  for  raising  their  pigs,  their  sheep, 
or  their  cattle.  The  thing  cannot  be  justified  upon 
any  principle.  It  is  absolutely  giving  up  the 
money  of  the  people  to  foster  a  particular  inter- 
est, without  receiving  any  adequate  return,  and 
the  astonishment  to  me  has  been  that  this  law 
has  so  long  remained  upon  the  statute-book. 

But  the  Senator  said  it  was  not  repealed  when 
those  were  in  power  with  whom  I  act  politically. 
I  can  tell  the  Senator  that  a  bill  for  the  repeal  of 
the  law,  I  think,  passed  the  Senate  more  than 
once,  but  it  was  lost  in  a  conflict  between  the  two 
Houses;  but  if  we  get  it  through  here  now  I  do 
not  think  it  will  be  lost;  we  shall  get  it  in  per- 
haps the  very  best  place  in  the  world  to  insure 
its  final  passage,  and  that  is  on  this  enormous 
tax  bill.  Many  Senators  differ  from  me  about 
the  tax  bill.  They  say  the  people  want  to  be 
taxed,  that  their  patriotic  hearts  are  calling  for 
taxation  everywhere.  That  may  be,  but  I  do  not 
think  my  people  want  to  be  taxed.  If  we  get  this 
provision  on  this  bill  I  think  it  will  be  certain  to 
become  a  law,  and  then  we  shall  be  clear  of  this 
system  of  bounties  forever. 

It  was  not  my  intention  to  make  a  speech  of 
any  length  on  the  subject,  and  I  have  really  said 
about  all  that  I  intended  to  say.  The  Senator 
cannot  get  me  into  any  controversy  about  monop- 
olies or  favors  shown  to  the  West  in  regard  to 
their  railroads.  I  can  very  easily  show  that  it 
was  no  detriment  to  the  public  to  give  those  west- 
ern States  land  to  make  railways,  because  we  gave 
them  alternate  sections,  and  the  Government  got 
double  price  for  the  sections  not  appropriated  to 
the  railways;  yet  I  have  not  been  a  special  advo- 
cate of  those  railway  grants.  And  then,  as  the 
Sf-nator  from  Wisconsin  very  well  observed, 
every  body  knows  that  the  people  of  New  England, 
a  manufacturing  people,  do  not  raise  enough  to 
eat  up  there.  From  the  statistics  I  saw  a  year  ago 
made  by  a  very  learned  gentleman  by  the  name 
of  Ruggles,  it  is  very  clear  that  New  England 
consumes  in  three  months  all  the  wheat  she  raises 
in  a  year.  She  has  to  have  railways  and  water 
communications  to  carry  the  grain  from  other 
parts  of  the  Union  to  feed  her  people.  It  is  to  her 
interest  as  well  as  the  interest  of  the  farmers  of 
the  West  to  have  those  communications  made. 
.There,  can  be  no  doubt  about  that. 

Rut,  Mr.  President,  I  should  like  very  much  if 
Senators  when  theyenterinto  thisargumenlwould 
meet  the  question  as  it  is,  that  they  would  show 
the  real  benefits  to  result  to  the  country  from  the 
imposition  of  this  annual  burden  upon  the  people, 
that  they  would  give  us  some  good  reason  for  it, 
that  they  would  tell  us  something  else  than  that 
it  has  been  sanctified  by  time.  Having  enjoyed 
this  immunity  and  drawn  this  money  from  the 
hard  earnings  of  the  people  pretty  nearly  from  the 
organization  of  the  Government,  they  arc  now 


loth  to  let  it  go.  They  have  grown  rich  by 
means  of  these  and  other  bounties  and  privileges 
that  they  have  received  by  the  sanction  of  the 
law,  and  they  ought  to  be  contented  when  they 
have  grown  rich  and  can  flaunt  their  wealth  in 
the  faces  of  other  States  to  let  this  "pittance" 
alone,  and  perhaps  after  a  while,  if  you  take  away 
the  protection  and  the  bounties  you  bestow  on 
their  labor,  other  portions  of  the  country  may  grow 
as  rich  as  they.  We  do  not  envy  New  England 
her  wealth,  but  we  do  desire  that  her  wealth  shall 
not  be  increased  by  an  imposition  of  an  unjust  tax 
upon  the  rest  of  the  people.  That  is  the  point  we 
make.  This  is  a  benefit  thatis  conferred  upon  New 
England  alone.  The  Senator  from  Maine  says 
it  is  national,  and  he  speaks  with  wonderful 
vehemence  and  volubility  about  its  nationality. 
There  is  no  nationality  about  it.  We  want  no 
such  nurseries  for  seamen.  Having  floated  more 
ships  in  the  merchant  service  than  any  other  na- 
tion on  the  earth,  independent  of  the  Navy  that 
we  have  in  the  public  service,  that  is  a  nursery 
sufficient;  And,  sir,  if  you  give  this  tribute  and 
these  bounties  to  men  to  stay  in  the  fishing  busi- 
ness you  will  have  to  give  very  high  bounties  to 
lure  them  into  your  naval  service.  There  is  no 
good  or  valid  reason  why  the  people  should  be 
taxed  to  support  this  interest  any  longer. 

I  know  that  when  persons^enjoy  a  privilege  of 
this  kind  for  a  long  time  they  begin  to  think  and 
they  imagine  it  is  absolutely  right,  and  they  make 
a  great  noise  when  you  take  it  away  from  them. 
Itisso  with  all  animals.  Every  old  farmerknows 
that  when  you  attempt  to  wean  a  calf  that  is  al- 
lowed to  suck  till  he  is  a  year  and  a  half  or  two 
years  old  he  makes  a  great  deal  of  fuss;  you  can 
hear  him  bellow  all  over  the  plantation — not  that 
I  am  comparing  any  of  these  gentlemen  to  an  an- 
imal of  that  kind.  I  do  not  do  that;  but  they 
have  had  it  so  long  that  if  you  wean  them  from 
it  now  they  make  a  terrible  noise  over  it.  They 
have  had  it  so  long  that  they  think  they  are  ab- 
solutely entitled  to  it.  In  my  judgment  they 
never  were  entitled  to  it.  If  there  ever  was  a 
reason  for  it,  as  I  before  stated,  that  reason  has 
long  since  ceased.  I  am  not  going  to  take  up  the 
time  of  the  Senate  in  discussing  this  question  any 
further.  I  think  I  have  stated  reasons  sufficient 
why  the  amendment  I  have  proposed  should  pre- 
vail; and  I  hope  it  may  be  adopted. 

Mr.  FESSENDEN.  I  propose  to  say  a  very 
few  words,  Mr.  President,  on  this  subject,  be- 
cause it  becomes  my  duty  from  the  relation  which 
I  bear  to  the  section  of  country  the  interests  of 
some  of  whose  people  are  affected  by  the  amend- 
ment now  before  the  Senate.  I  shall  not  follow 
or  attempt  to  follow  the  Senator  from  Kentucky 
in  what  he  has  said  in  regard  to  the  prosperity  of 
New  England  having  been  fostered  by  legislation. 
A  very  small  part,  comparatively,  of  the  pros- 
perity of  New  England  depends  upon  the  fisher- 
ies; and  in  regard  to  its  other  prosperity,  I  sup- 
pose everybody  knows  pretty  well  that  up  to  the 
breaking  out  of  this  war  the  prosperity  of  New 
England  could  in  no  manner  be  imputed  to  any 
protection  that  her  manufactures  or  any  part  of 
her  industry  had  received  for  a  long  series  of 
years,  for  the  legislation  of  Congress  had  been 
directed  entirely  the  other  way,  and  had  been  car- 
ried to  the  extent  of  reducing  the  duties  on  im- 
ports down  to  the  very  lowest  possible  pointcon- 
sistenf  with  paying  the  expenses  of  Government. 
Certain  gentlemen  who  were  afraid  that  a  tariff 
would  encourage  manufactures,  actually  reduced 
the  duties,  so  as  to  bring  the  receipts  below  the 
expenditures  of  the  Government,  and  they  were 
compelled  in  a  time  of  profound  peace  to  borrow 
money  and  run  the  country  in  debt  some  twenty 
or  thirty  million  dollars  on  Treasury  notes  in  a 
single  year.  That  was  the  policy  of  the  section 
of  country  a  part  of  which  the  honorable  Sena- 
tor from  Kentucky  now  represents.  Although 
our  expenses  were  then  at  the  lowest  possible 
point  the  tariff  was  reduced  so  low  (we  depend- 
ing entirely  upon  customs)  that  under  the  two 
Administrations  which  preceded  this  the  revenue 
was  found  entirely  insufficient  in  a  time  of  pro- 
found peace  to  pay  even  the  moderate  expenses 
of  the  Governmental  that  period. 

So,  sir,  the  Senator  is  entirely  mistaken  in  im- 
puting the  prosperity  of  New  England  or  of  the 
North,  so  to  call  it,  in  any  degree  to  the  legisla- 
tion of  the  country.  It  was  prosperous  in  spite 
of  the  legislation  of  the  country;  and  while   it 


continues  to  be  what  it  is,  and  the  men  there  con- 
tinue to  be  what  they  are,  it  will  prosper  in  spite 
of  the  legislation  of  Congress. 

Mr.  JOHNSON.  It  was  prosperous  commer- 
cially before  the  tariff  system. 

Mr.  FESSENDEN.  Yes,  sir,  before  the  tariff 
system  was  introduced,  New  England  was  pros- 
perous. She  protested  against  that  system;  it 
was  introduced  against  her  wishes;  she  con- 
formed to  it  and  prospered;  and  then  the  policy 
of  the  Government  was  changed,  and  an  effort 
was  made  to  run  her  down.  The  legislation  of 
the  country  was  directed  first  against  her  com- 
merce, and  when  she  turned  her  attention  to  man- 
ufactures then  against  her  manufactures.  It  failed 
both  times  and  always  will;  the  legislation  of  the 
country  will  fail  in  any  ordinary  time  to  do  any 
such  thing.  tWhy?  Because  we  have  intelli- 
gence; we  have  the  power  to  labor;  we  have 
something  to  work  upon;  we  have  will;  we  can 
work,  and  we  do  work.  That  is  the  sample  se- 
cret of  it,  and  I  have  no  doubt  tha«t  my  friends 
all  around  me  from  all  sections  of  the  country 
are  very  glad  to  hear  it,  and  probably  they  be- 
lieved it  before,  for  1  do  not  think  there  is  any 
particular  ill  feeling  on  the  part  of  one  section  of 
the  country  against  another.  There  are  individu- 
als in  all  sections  who  are  mean  enough  to  be 
local  and  personal  and  to  envy  their  neighbors 
when  they  see  them  prosper;  but  those  individ- 
uals are  few,  and  they  form  exceptions  to  the 
general  rule. 

Now,  sir,  this  question  is  a  very  simple  one, 
and  I  propose  to  state  it  and  leave  it  there.  The 
Senator  from  Kentucky  says  that  there  is  no 
doubt  about  it;  that  nothing  can  be  said  on  the 
other  side;  that  no  reason  exists  for  these  boun- 
ties; and  therefore  it  is  a  plain  matter.  I  have 
heard  that  said  before;  it  has  been  repeated  over 
and  over  again  from  the  foundation  of  the  Gov- 
ernment, and  always  unsuccessfully,  up  to  the 
present  time.  The  grounds  on  which  these  boun- 
ties were  first  given  are  very  evident.  The  fish- 
ing interest  is  and  always  will  be  a  poor  interest; 
that  is  to  say,  an  interest  carried  on  by  a  poor 
class  of  people;  it  is  in  its  nature  hard;  it  is  ne- 
cessarily precarious,  not  leading  to  wealth,  hardly 
to  a  bare  sustenance,  and  attended  with  great  ex- 
posure and  great  danger;  and  yet  upon  the  sea- 
coast,  near  where  fish  abound,  it  will  always  be 
found  that  a  certain  class  of  adventurous  persons 
will  engage  in  that  pursuit,  sometimes  from  the 
love  of  adventure,  the  love  of  the  excitement  of 
the  thing  itself,  sometimes  from  education  and 
tradition;  various  motives  of  that  kind  enter  into 
it.  That  has  been  the  case  upon  the  coast  of  New 
England. 

Government  took  that  into  consideration  in 
early  times;  they  looked  at  the  thing  as  it  stood. 
It  had  been  the  policy  of  England,  and  it  is  to  this 
day,  to  give  high  bounties  to  encourage  fishing 
upon  these  very  shores.  They  own  a  large  share 
of  the  provinces  where  are  the  very  best  fishing 
grounds,  and  they  deem  it  of  importance  to  their 
national  power  and  their  national  wealth 'to  en- 
courage the  business,  to  support  and  sustain  it. 
So  it  is  with  the  French,  who  own  two  of  the  best 
fishing  stations  on  that  coast.  They  also  give 
very  high  bounties, for  the  simple  reason  that  they 
think  it  has  a  very  important  and  powerful  effect 
in  building  up  their  marine  to  have  as  large  a  class 
of  men  as  possible  engaged  in  this  most  adventur- 
ous and  dangerous  pursuit.  It  is  a  fact  well  known 
that  there  is  no  navigation  in  the  world  that  is 
equal  in  its  dangers  to  the  fishing  upon  these 
coasts.  Liable  to  sudden  storms,  the  greatest 
nautical  skill,  the  greatest  courage,  and  the  great- 
est carelessness  as  to  exposure  are  required;  and 
these  qualities  are  found  there.  The  numeroas 
shipwrecks  and  losses,  the  destruction  that  occurs 
every  year  in  this  pursuit,  have  proved  that  most 
abundantly.  There  is  no  dispute  about  it.  Yet 
these  men  remain  poor.  They  make,  as  was  said  in 
the  last  war  with  Great  Britain,  the  very  best  sail- 
ors in  the  world.  They  are  hardy,  adventurous, 
bold , among  the  very  bravest  rrj^n  that  can  be  found 
exposed  to  the  perils  of  the  sea.  Senators  are  prob- 
ably aware  that  the  Constitution,  which  won  so 
much  glory  for  us  in  the  last  war  with  Great  Bri- 
tain, was  manned  almost  exclusively  by  Marble- 
head  sailors  picked  up  on  a  sudden  emergency, 
a  call  made,  a  crew  found  out  of  the  fishermen, 
and  they  navigated  thatTessel  and  fought  the  bat- 
tles which  she  won.     There  are  numerous  other 
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instances,  not  so  striking  as  that,  perhaps,  but 
alr^»st  equally  remarkable  in  our  history. 

Mr.  FOSTER.  Commodore  Hull  had  been  a 
fisherman  himselCwhen  a  boy. 

Mr.  FE8SENDEN.  Yes,  sir.  It  was  deemed, 
for  these  reasons,  by  those  who  went  before  us, 
the  men  of  the  Revolution  and  the  men  who  suc- 
ceeded to  the  Revolution,  wise  men  as  they  were 
considered  in  their  day,  Mr.  Jefferson  being  one 
of  the  leading  men  and  the  first  to  recommend  the 
system  of  which  we  speak — not  so  wise,  to  be 
sure,  as  we  are;  of  course  they  cannot  be  con- 
sidered so,  [laughter;]  not  so  familiar  with  what 
is  for  the  good  of  the  nation  as  the  men  of  the 
present  day,  judging  from  the  estimate  which  we 
seem  to  have  of  ourselves,  but  in  the  eyes  of 
others  perhaps  quite  equal  to  us  in  statesmanship 
and  wisdom — they  thought  it  was  best  for  them, 
in  a  country  like  this,  to  build  up  such  a  class  of 
men,  to  encourage  them,  to  sustain  them,  and  to 
have  them  always  ready  at  call;  and  it  has  been 
found  even  in  this  war  that  we  have  drawn  a 
large  number  of  men  from  that  very  source  to 
navigate  our  vessels  of  war.  Many  of  our  best 
shipmasters,  men  who  are  now  serving  in  the 
Navy  as  masters,  and  masters'  mates,  and  en- 
signs, are  men  that  were  educated  in  these  very 
fisheries,  and  they  have  done  much  of  what  has 
been  done  in  achieving  the  successes  we  have  had 
in  the  Navy. 

There  was  one  other  ground  which  seemed  to 
our  ancestors  a  matter  of  justice.  We  had  in 
those  times  pretty  heavy  duties  on  salt,  and  we  ex- 
ported a  good  deal  offish.  We  have  pretty  much 
lost  the  foreign  market  now,  I  understand,  owing 
to  causes  which  are  obvious  to  everybody  at  pres- 
ent. In  the  first  place,  I  believe  a  drawback  was 
given  for  the  salt  duties;  but  it  was  found  very 
difficult  to  ascertain  precisely  what  that  was.  As 
the  salt  duties  went  down  that  ground  failed,  and 
the  argument  was  on  the  part  of  Colonel  Benton 
and  some  others,  that  there  being  no  duties  on  salt 
there  was  no  occasion  for  the  bounties.  The 
bounties  took  the  place  of  the  drawback  precisely. 
Instead  of  giving  a  drawback,  the  Government 
simply  gave  a  bounty  on  the  tonnage  with  a  view 
to  cover  this  loss.  Now  look  at  how  we  stand,  be- 
cause the  events  of  a  nation  sometimes  return  upon 
it.  We  are  now  in  war  and  want  sailors;  we  are 
now  in  war  and  want  money;  and  we  impose  very 
heavy  duties  on  salt.  I  am  informed,  and  look- 
ing into  the  duties  as  they  stand,  I  presume  it  to 
be  true — the  estimate  has  been  made  by  one  of 
the  collectors  in  our  State — that  we  pay  thirty- 
three  cents  duty  on  the  salt  that  is  used  in  every 
quintal  offish,  which  is  one  hundred  and  twelve 
pounds.  Now  seethe  disadvantages  under  which 
this  poor  class  of  men  labor.  The  best  fisheries 
are  right  at  the  doors  of  the  English;  they  are  on 
their  own  shores.  We  have  a  right  by  the  reci- 
procity treaty  to  go  there.  They  have  all  the  ad- 
vantages of  curing  their  fish  on  their  own  soil. 
We  have  to  navigate  to  a  very  considerable  dis- 
tance away  from  home  to  enter  into  competition 
with  them.  They  have  always  received  much 
larger  bounties  than  have  been  paid  by  this  Gov- 
ernment. They  pay  no  duty  on  their  salt.  Thus 
the  difference  is  so  great  that  our  men  latelj  , 
as  I  am  informed,  have  been  in  the  habit  of  cur- 
ing their  fish  there  because  they  get  their  salt 
cheaper,  and  then  bringing  their  fish  home;  but 
at  this  very  session  we  have  passed  a  law  making 
them  pay  the  duty  on  the  salt  that  they  bring  home 
in  the  shape  of  cured  fish.  Then  we  have  taken 
away  that  benefit  from  them.  These  fishermen 
stand,  therefore,  exposed  to  these  disadvantages. 
The  fishing  of  France  and  England  is  at  the  door 
of  their  colonies  on  their  own  shores;  they  have 
no  duties  to  pay  on  their  salt  when  they  cure 
their  fish;  and  we  have  heavy  duties  to  pay.  The 
result  of  all  that  is  that  they  have  driven  us  out 
of  foreign  markets. 

Now,  look  a  little  further.  We  have  made  a 
reciprocity  treaty  with  Great  Britain.  By  that 
we  admit  their  fish  duty  free  into  our  own  mar- 
kets to  compete  with  us.  Our  fishermen  must  go 
all  that  distance  to  catch  their  fish  and  bring  them 
home  at  these  disadvantages,  and  at  a  very  much 
lower  rate  of  bounty  than  is  paid  by  the  French 
and  English  Governments;  when  they  bring  them 
home  to  our  own  markets  they  pay  thirty-three 
cents  a  quintal  duty  on  the  salt  put  into  them, 
while  the  people  in  the  British  provinces  take  the 
fish  at  their  own  doors,  bring  them  into  our  mar- 


kets without  any  duty,  under  the  reciprocity 
treaty,  and  drive  us  out  of  our  own  market;  and 
you  propose,  in  addition  to  all  that,  to  repeal  the 
small  bounty  that  is  paid. 

If  it  is  thought  advisable  to  break  down  this 
interest  entirely,  to  drive  these  men  off  the  ocean, 
to  say  that  the  policy  which  Great  Britain  and 
France  deemed  to  be  a  wise  one  in  reference  to 
their  own  fisheries  and  their  own  nurseries  for  sea- 
men, is  no  policy  for  us,  that  we  do  not  need  it 
and  that  therefore  we  will  drive  them  out  entirely, 
let  the  Senate  of  the  United  States  and  the  House 
of  Representatives  of  the  United  States  so  decide. 
For  my  own  part  I  am  not  convinced  that  it 
would  be  a  wise  policy  even  in  time  of  war.  The 
argument  is  that  we  ought  to  save  this  money. 
It  has  been  decided  over  and  over  again  here  with 
reference  to  other  interests  that  the  time  has  not 
yet  come  in  thiscountry  when,  even  if  it  is  a  time 
of  war,  we  cannot  sustain  interests  that  are  im- 
portant and  valuable  in  regard  to  keeping  the 
country  in  its  present  position.  If  the  rule  and 
argument  applied  to  all  other  interests  is  not  to 
be  applied  here,  so  be  it. 

Senators,  I  do  not  stand  here  to  beg  money  for 
New  England.  I  do  not  ask  it  even  for  the  poor- 
est class  of  our  community,  which  is  the  fisher- 
men. If  you  think  they  are  of  no  value  to  the 
country,  if  you  think  this  interest  is  of  no  value 
to  the  country  in  any  shape  or  form,  that  nc  ben- 
efit is  derived  from  it,  and  that  this  is  a  mere  pit- 
tance dealt  out  to  the  people  of  New  England  to 
keep  them  alive,  vote  according  to  your  opinions 
upon  that  subject.  I  do  not  look  at  it  in  that 
way.  If  I  did,  I  would  vote  with  you.  But  I 
repeat  that  I  hope  you  will  be  disposed  to  look 
at  the  question  as  statesmen, and  not  in  the  light 
in  which  my  friend  from  Kentucky  seems  to  look 
at  it  and  represent  it,  as  a  mere  matter  not  worth 
considering,  and  not  having  an  argument  or  view 
either  from  history  or  fact  to  sustain  it. 

Mr.  DAVIS.  I  did  not  intend  to  say  a  word 
on  the  subject  of  the  repeal  of  the  fishing  boun- 
ties at  this  time.  I  said  on  a  former  occasion 
everything  that  I  wished  to  say  in  regard  to  it, 
and  would  not  now  speak  on  the  amendment 
offered  by  my  colleague  to-day  but  for  the  per- 
sonal notice  of  me  by  the  Senator  from  Maine, 
[Mr.  Morrill,]  which  makes  it  incumbent  on 
me  to  say  something.  I  shall  be  short,  and  I 
will  endeavor  to  restrict  myself  merely  to  the 
subject  under  consideration  and  to  some  personal 
remarks  made  by  that  Senator. 

The  Senator  charged  me  with  having  gone  into 
the  dark  holes  of  history  and  having  dug  up  nar- 
ratives of  facts  that  were  derogatory  to  New  Eng- 
land. I  do  not  pretend  to  recite  his  language;  I 
only  give  the  substance  of  what  he  said,  accord- 
ing to  my  best  and  general  recollection  of  it.  He 
of  course  referred  to  a  speech  that  I  made  some 
few  weeks  back  in  the  Senate,  and  which  I  was 
delivering  in  the  course  of  two  days.  In  that 
speech  I  spoke  nothing  of  New  England  gener- 
ally. I  adverted  to  the  history  of  Massachusetts 
particularly  and  specially;  and  I  said  nothing  in 
relation  to  any  other  of  the  New  England  States 
except  two,  and  what  relates  to  those  States  was 
in  short  paragraphs,  which  I  will  ask  the  privi- 
lege to  read.  1  was  reviewing  the  history  of 
Massachusetts  in  the  war  of  1812,  and  the  sup- 
port which  that  State  then  gave  to  Mr.  Madison's 
Administration  in  waging  that  war,  when  1  used 
this  language: 

"  Sir,  there  is  another  specimen  of  Massachusetts  loyal- 
ty: the  Governor  of  Massachusetts  having  refused  to  order 
the  militia  of  that  State  into  tile  service  of  the  United  States, 
some  of  the  patriotic  people  of  the  district  of  IMaine  volun- 
teered, and  were  placed  by  the  President  under  the  com- 
mand of  General  William  King.  In  the  year  1813  the  Le- 
gislature of  that  State  passed  a  resolution  inquiring  of 
General- King  whether  he  had  accepted  any  agency  or  com- 
mission from  the  United  States, or  received  from  Eliein  any 
arms  or  munitions  by  order  of  the  President  of  the  United 
States.     General  King  replied  : 

"'The  volunteers  who  tendered  their  services  to  the 
President  for  the  defense  of  their  country  were  accepted 
and  organized,  and  have  been  furnished  with  arms  on  ap- 
plication to  the  General  Government.  Soon  after  the  com- 
mencement of  the  present  war,  when  the  services  of  the 
detached  militia  were  withheld  from  the  General  Govern- 
ment, I  aided  the  War  Department  in  organizing  such  a 
volunteer  corps  as  was  considered  necessary  for  the  de- 
fense of  this  district.  After  two  regiments  were  organized 
the  services  of  such  a  number  of  companies  were  offered 
as  would  have  made  three  other  regiments,  if  necessary. 
As  a  citizen  of  the  United  States  I  have  duties  to  perform 
as  well  as  a  citizen  of  the  State  in  this  just  and  holy  war.' 

"Aresponse  worthythe  friend  of  lliatoften-tried  and  true 
patriot,  John  Holmes." 


Maine  was  then  a  district,  and  was  attached  in  its 
local  government  to  the  State  of  Massachusetts.  I 
have  read  all  that  I  said  in  relation  to  Maine  in  that 
speech.  If  the  Senator  from  Maine  considers  that 
what  I  have  read — and  it  was  all  that  I  said  in  rela- 
tion to  Maine  in  thatspeech — brings  shame  and  re- 
proach upon  the  people  of  Maine  or  upon  the  his- 
tory of  Maine,  I  dissent  entirely  from  his  position. 
I  have  no  doubt  that  many  people  of  Massachu- 
setts had  at  the  time  the  estimate  of  this  conduct 
of  General  King  and  of  the  volunteer  militia  of  the 
district  of  Maine  who  entered  the  service  of  the 
United  States  under  his  command,  that  would  be 
characterized  by  the  language  used  to-day  by  the 
Senator  from  Maine.  If  he  chooses  to  form  that 
estimate  of  the  conduct  of  General  King  and  of 
the  patriotic  volunteers  of  that  district  who  took 
service  under  him  in  that  holy  war  in  defense  of 
the  district  of  Maine,  I  dissent  entirely  from  his 
position,  from  his  political  ethics,  from  his  sense 
of  patriotism.  If  that  is  not  the  estimate  which 
he  places  upon  the  conduct  of  General  King  and 
of  his  patriotic  soldiers,  there  is  no  ground  of 
complaint  even  with  him  against  me  for  anything 
that  I  said  of  the  people  of  Maine  in  the  speech 
to  which  he  referred-. 

Now,  I  will  read  a  short  paragraph  that  is  the 
only  reference  in  this  speech  to  any  other  State  of 
New  England  than  the  States  of  Massachusetts 
and  Maine: 

"  This  traitorous  Governor  Strong  and  his  coadjutors  in 
Massachusetts  procured  the  weak  and  corrupt  Governor 
of  Vermont,  Chittenden,  to  take  their  position,  that  it  was 
the  exclusive  right  of  the  Governors  of  the  States  to  decide 
whether  And  when  there  existed  an  exigency  that  required 
the  Slate  militia  to  be  put  into  the  service  of  the  United 
States,  and  to  issue  an  infamous  proclamation  command- 
ing the  volunteer  militia  of  Vermont  to  march  back  from 
Plattsburgh,  whither  they  had  rushed  to  defend  that  place 
against  the  assault  of  one  of  the  most  formidable  British 
armies  that  was  assembled  during  the  war.  The  traitors  of 
Massachusetts  were  loud  in  their  promises  to  stand  by  their 
victim,  and  to  sustain  him  in  their  common  crime  ;  but 
their  guilty  souls  shrank  from  the  necessary  action.  The 
brave  and  patriotic  citizen  soldiers  of  Vermont  flung  back 
their  contempt  upon  the  treasonable  missive  of  their  Gov- 
ernor, who  was  representing  not  his  State,  but  British  feel- 
ings and  interests,  and  remained  to  cover  themselves  with 
glory  in  one  of  the  most  brilliant  achievements  of  the  war. 
All  lienor  to  the  memory  of  those  gallant  and  true  men! 
They  were  fit  representatives  of  the  heroes  of  Bennington. " 

1  was  unconscious,  in  that  just  and  truthful 
eulogy  to  the  volunteer  militia  of  Vermont,  of  hav- 
ing in  fact  offered  them  or  having  intended  to  offer 
them  any  insult.  I  deny  that  the  charge  made 
by  the  Senator  from  Maine  against  me  is  true.  I 
deny  that  I  hunted  into  dark  holes  for  the  history 
of  the  New  England  States  for  the  purpose  of 
rummagingttnd  collecting  theirdishonoring  much 
less  their  infamous  history  with  a  view  to  reproach 
them  with  it  in  the  Senate.  I  did,  upon  greatand 
grievous  and  repeated  provocation,  search  into  the 
history  of  Massachusetts;  and  that  history,  ac- 
cording to  all  the  lights  and  authorities  which  I 
had  been  able  to  consult,  I  presented  truthfully 
and  frankly  to  the  Senate.  If  I  fell  into  any  error, 
it  would  afford  me  pleasure  then  and  always  to 
correct  the  error  and  to  do  justice  to  that  State  in 
any  matter  whereon  I  had  done  her  injustice. 

But,  Mr.  President,  the  Senator  from  Maine  is 
like  many  other  men  in  this:  itis  the  revelation  of 
the  truth  that  gravels  him.  It  is  notthe  enactment 
of  a  degrading  history,  it  is  not  the  performance 
of  acts  or  the  expression  of  opinions  and  princi- 
ples that  should  shame  and  bring  ignominy  and 
reproach  upon  a  man  or  a  people  to  which  that 
Senator  objects,  so  much  as  to  the  revelation  or 
to  the  reproducing  to  the  memory  of  that  his- 
tory; and  his  resentment  is  not  against  those  who 
enacted  the  history,  however  infamous  and  de- 
grading it  may  be,  but  it  is  against  those  who 
write  the  story  or  who  recite  the  story  if  it  has 
been  written.  I  think  it  would  become  manliness, 
honor,  and  truth  ifthatSenator  would  visit  the  men 
who  enacted  the  history  and  who  did  those  deeds 
of  ignominy  with  his  invective,  rather  than  me 
for  having  upon  great  provocation  reproduced 
them  for  the  condemnation  of  the  present  genera- 
tion. 

But,  Mr.  President,  I  have  a  sequel  to  read  of 
the  history  of  Massachusetts  on  the  subject  of 
the  negro;  1  will  not  recite  it  now,  because  it  is 
not  the  most  appropriate  occasion;  but  when  one 
of  those  never-ending  negro  bills,  that  has  dark- 
ened this  Senate  Chamber  during  the  whole  of  this 
session  and  for  a  good  portion  of  two  previous 
sessions,  is  brought  up  again,  I  will  present  the 
sequel  of  that  history. 
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The  honorable  Senator  says  that  I  had  changed 
my  feelings  in  relation  to  the  New  England  States, 
and  lie  reproves  me  for  having  o  fie  red  a  proposi- 
tion to  organize  the  six  New  England  States  into 
two,  and  he  goes  on,  and  in  very  just  and  truth- 
ful terms,  to  eulogize  the  wealth  and  the  resources 
of  New  England,  and  sets  forth  exultingly  the 
amount  of  revenue  she  pays  into  the  United  States 
Treasury.  All  that  was  proper  enough.  He 
contrasts  it  with  ten  of  the  western  States  and 
with  Kentucky  and  thrusts  in  three  or  four  Ter- 
ritories as  an  adjunct  of  those  eight  or  ten  west- 
ern or  northwestern  States.  If  the  honorable 
Senator  was  fond  of  drawing  comparisons  he 
might  have  found  one  on  the  other  side  of  this 
view.  He  might  have  compared  the  six  New 
England  States  with  New  York,  and  he  would 
have  ascertained  that  New  York  has  a  population 
of  five  or  six  hundred  thousand  people  more  than 
the  aggregate  of  all  the  New  England  States;  and 
that  the  assessed  value  of  the  property  of  New 
York  is  within  a  small  fraction  of  the  entire  aggre- 
gate of  that  of  all  the  New  England  States;  and  yet 
we  have  a  Constitution  that  gives  to  New  England 
twelve  members  of  this  body  and  to  the  State  of 
New  York  but  two.  If  the  honorable  Senator 
from  Maine  and  the  Senators  from  New  England 
had  rested  satisfied  with  the  great  principles  on 
which  this  Government  by  its  Constitution  is 
adjusted  in  other  matters  of  equally  vital  import- 
ance, and  had  been  willing  to  permit  that  adjust- 
ment to  remain  undisturbed,  I  would  have  been 
one  of  the  last  men  in  the  Senate  or  out  of  it  to 
have  disturbed  it  by  proposing  to  reduce  the  New 
England  States  to  two,  of  in  any  other  mode. 
But  when  each  and  all  of  them,  seeking  to  break 
up  the  fundamental  principles  of  the  Constitution 
and  to  bring  about  an  extensive  and  most  mis- 
chievous revolution  of  the  Government,  if  I  had 
the  power,  the  New  England  States  should  be  re- 
duced to  two,  if  not  to  one.  In  the  disruption 
which  she  has  lent  herself  to  so  efficiently  it  would 
be  no  injustice,  but  a  proper  retribution  to  her 
and  only  justice  to  the  other  States. 

Now,  Mr.  President,  I  will  read  a  paragraph 
or  two  from  a  speech  that  I  made  upon  this  sub- 
ject when  a  similar  proposition  to  the  one  now 
pending  was  made  by  my  colleague  on  another 
bill.     I  said: 

"  Mr.  President,  X  shall  vote  for  the  amendment  of  my 
colleague.  Whenever  I  have  heen  in  a  position  heretofore 
to  support  the  policy  of  these  fishing  bounties  I  have  voted 
lor  their  continuance.  Many  years  ago  I  was  taught,  ses- 
sion after  session,  by  gentlemen  representing  the  New  Eng- 
land States,  that  these  fisheries  were  the  best  nursery  of 
seamen  on  the  globe,  and  whenever  our  country  should  be 
involved  in  war  these  adventurous  and  hardy  seamen  would 
be  ready-trained  sons  of  Neptune  to  man  our  ships-of-war 
and  privateers,  and  bear  our  flag  in  triumph  against  all 
comers  through  the  battle  and  the  breeze,  and  in  that  way 
would  compensate  the  country  for  the  cost  it  paid  for  their 
tuition  in  the  form  of  these  bounties.  My  own  State  cher 
ished  the  laurels  won  by  our  gallant  tars  upon  oceans  and 
lakes  with  as  true  national  pride  as  did  New  England,  and 
she  voted,  without  grudging  these  largesses  that  our  coun- 
try might  have  the  first  seamanship  of  the  world. 

"The  principles  and  policy  of  my  State,  too,  asherpeo- 
ple  were  imbued  by  her  great  statesmen,  were  to  regard 
every  section  and  every  State  as  equally  part  of  our  com- 
mon country,  and  entitled  in  their  leading  interests  to  the 
same  protection  and  fostering  care  from  the  General  Gov- 
ernment. Until  since  New  England  has  become  wholly 
sectionalized  and  selfish,  we  had  cultivated  for  her  feelings 
of  fraternal  pride,  conceding  that  she  contributed  her  full 
share  to  our  national  greatness  and  glory,  and  we  sustained 
the  measures  and  policy  that  developed  her  industry, 
wealth,  and  power,  not  oidy  as  a  duty,  but  with  a  generous 
and  proud  satisfaction.  We  felt  that  whatever  was  ag- 
grandizing New  England  was  at  the  same  time  bearing 
aloft  the  United  Slates ;  and  we  so  regarded  every  section 
and  every  State. 

"  Wc  had  been  taught  by  New  England  statesmen  to 
consider  the  seamen  formed  in  those  fisheries  and  sustained 
by  these  bounties  did  not  belong  to  that  or  any  other  sec- 
tion, but,  like  the  graduates  of  West  Point,  to  be  the  prop- 
erty i>(  the  nation  at  large  ;  and  that  when  they  took  post 
on  trie  deck*  of  our  ships-of-war  they  were  not  to  be  cred- 
ited to  New  England  or  any  State,  but  to  the  United  States. 
But  since  the  Slates  of  New  England  have,  during  this 
civil  war,  unanimously  claimed  and  each  is  to  receive  the 
benefit  of  having  her  seamen  computed  in  the  quota  of  sol- 
diery she  is  to  furnish  to  the  war,  one  of  the  chief  arau- 
ments  for  the  continuance  of  these  bounties  is  removed. 

"Another  cogeni  one  when  they  were  first  established 
was,  that  our  marine,  both  military  and  mercantile,  was 
(hen  in  its  infancy,  and  these  bounties  were  necessary 
stimulants  to  foster  it  against  the  severe  competition  of 
other  maritime  Power.-.  This  argumentwas  then  entitled 
to  and  received  much  consideration,  but  time  and  the.  great 
growth  of  our  Navy  have  shorn  it  of  all  force. 

"Hut.  the  present  political  position  of  New  England, 
which  she  has  heen  gradually  approaching  for  many  years, 
until  at  length  she  in  absorbed  by  it,  is  what  chiefly  de- 
terrnineg  me  to  vote  for  the  repeal  of  these  fishing  boun- 
ties.   The  Federal  Constitution  was  formed  upon  several 


important  concessions  and  compromises  between  the  north- 
ern and  southern  States,  without  which  it  would  have 
been  impossible  to  have  formed  a  Constitution.  Than  this 
there  is  no  fact  in  history  better  established.  New  England 
adheres,  as  is  her  right  and  her  duty,  to  all  the  compro- 
mises in  her  favor;  hut  those  beneficial  to  the  South,  to 
my  section  and  Slate,  she  has  been  for  many  years  fiercely 
assaulting,  against  the  spirit  and  letter  of  the  Federal  Con- 
stitution, until  she  has  become  a  unit,  and  in  a  spirit  of 
destructive  frenzy  is  bent  upon  the  subversion  of  the  Con- 
stitution and  the  Union  which  it  formed,  to  expunge  all  the 
compromises  that  protect  the  rights  of  the  slave  States." 

I  concede  that  that  last  paragraph  expresses 
the  principal  motive  upon  which  1  now  act.  There 
never  has  been  a  bill  before  Congress  to  promote 
justly  by  incidental  duties  the  industry  and  man- 
ufactures of  New  England  when  I  was  a  member 
of  either  House,  that  1  have  not  given  it  my  hearty 
support.  The  great  master  in  whose  school  of 
politics  I  was  taught,  and  whom  I  now  follow  as 
the  lamp  to  my  feetand  the  guide  to  my  path,  so 
instructed  me.  But  when  New  England  not  only 
becomes  so  sectional  and  selfish  as  to  assail  the 
primary  and  essential  interests  of  other  sections 
of  the  United  States,  and  of  my  State  particularly, 
but  undertakes  audaciously  to  disregard  the  Con- 
stitution and  all  the  guarantees  which  it  gives  to 
slave  property  for  the  purpose  of  despoiling  its 
owners,  she  puts  herself  where  she  cannot  justly 
claim  any  favors  from  the  representatives  of  the 
States  and  the  people  whom  she  so  deeply  wrongs. 
I  would  not  deny  to  her  any  right  which  the  law 
would  give  her,  much  less  those  which  are  guar- 
antied to  her  by  the  Constitution.  But  whether 
these  bounties  are  to  be  continued  or  not  is  not  a 
matter  of  constitutional  or  legal  right;  it  is  a  mat- 
ter of  continuing  a  policy  from  year  to  year;  and 
when  a  State  or  a  section  forgets  comity  and  jus- 
tice, the  claims  of  common  nationality,  and  the 
guarantees  which  the  Constitution  of  the  United 
States  gives  to  the  property  of  a  great  section  of 
the  country,  and  of  my  State  particularly,  and  ex- 
pects me  to  come  up  with  a  libera!  and  national 
spirit  and  return  generosity  and  bounty  for  evil 
and  ruin,  there  will  be  disappointment.  No,  sir, 
I  would  establish  a  countervailing  policy.  If  I 
could  I  would  repeal  to-night  all  the  protection 
which  New  England  industry  receives  from  the 
legislation  of  Congress,  and  I  would  do  it  upon 
the  principle  of  a  countervailing  policy.  I  would 
teach  her  and  her  people  and  her  statesmen  'that 
if  they  expect  a  liberal,  a  protecting,  a  national, 
and  American  policy  from  other  States,  they  must 
extend  the  same  principles  and  the  same  spirit  to 
those  States. 

I  hold  that  the  right  of  the  State  of  Kentucky 
to  adhere  to  slavery  is  just  as  irrefragable  and  as 
true,  on  legal  and  constitutional  principles,  as  was 
the  right  of  Massachusetts  or  any  other  State  to 
abolish  slavery.  1  hold  that  New  England  has 
no  more  right  to  abolish  slavery  in  the  State  of 
Kentucky  than  Kentucky  has  a  right  to  reestab- 
lish slavery  in  New  England.  I  hold  that  the 
General  Government,  in  any  of  its  departments, 
in  any  of  its  authorities  or  officers,  civil  or  mili- 
tary, or  in  its  totality,  has  no  right  to  strike  the 
shackles  from  a  slave.  That  power  appertains 
to  the  States  respectively,  and  their  people  alone, 
as  a  part  of  their  reserved  sovereignty,  which  they 
never  did  and  never  would  have  surrendered  to 
the  Government  of  the'United  States.  With  the 
exception  of  the  Senator  from  Massachusetts  who 
hails  from  Boston — and  I  have  no  doubt  he  thinks 
he  is  big  enough  to  represent  a  continent,  [laugh- 
ter,] though  I  should  dissent  from  him  on  that 
point — with  the  exception  of  that  honorable  Sen- 
ator, I  know  none  other  in  this  body  that  is  so 
ultra,  so  radical,  so  unconstitutional,  so  utterly 
reckless  and  disregardful  of  the  Constitution,  us 
the  honorable  Senator  from  Maine,  [Mr.  Mor- 
rill,] on  all  questions  connected  with  slavery. 
From  the  time  of  the  introduction  of  the  measure 
to  abolish  slavery  in  this  District,  which  ex-Presi- 
dent Fillmore  condemned  then  as  an  entering  wedge 
that  was  to  lead  to  a  policy  of  mischief  and  en- 
croachment upon  State  rights,  the  evils  and  results 
of  which  no  imagination  could  foretell,  there  has 
been  no  proposition  that  went  to  damage  slavery, 
to  impinge  upon  or  weaken  the  rights  of  the  slave- 
holder or  of  the  slave  States,  to  exalt  the  slave, 
the  negro,  to  the  level  of  the  white  race,  or  to  de- 
grade it  to  the  inferior  position  where  the  God  of 
nature  has  placed  the  negro,  and  to  raise  him  from 
that  to  an  equality  with  the  white  race,  in  which 
all  the  puny  efforts  of  fanatics  and  fools,  from  the 
creation  to'the  present  time,  have  failed,  and  will 


continue  to  fail  until  the  omnipotent  Creator  shall 
reconstruct  the  negro — there  has  been  no  propo- 
sition of  that  character  that  the  honorable  Sena- 
tor from  Maine  has  not  made  haste  to  support. 

Now,  I  say  to  him  that  I  have  the  same  legal 
and  constitutional  right  to  my  slave  that  he  has 
to  his  land  or  his  horse;  that  the  General  Gov- 
ernment has  no  more  powerorauthority  over  my 
slave  than  it  has  over  his  horse  or  his  land,  or 
my  horse  or  my  land.  Every  class  of  property 
has  the  same  legal  guarantees  under  the  Federal 
Constitution.  Any  description  of  property  may 
be  taken  for  public  use,  as  well  negroes  as  any 
other  kind;  and  neither  that  nor  any  other  de- 
scription of  property  can  betaken  from  the  owner 
except  for  public  use,  and  that  upon  the  indis- 
pensable condition  that  he  shall  have  just  com- 
pensation for  his  property.  This  right  is  guaran- 
tied by  an  express  provision,  in  the  form  of  an 
amendment,  of  the  Federal  Constitution;  and  it 
applies  in  the  same  force  to  negro  and  every  de- 
scription of  property.  There  is  no  position  more 
false  than  that  military  necessity  in  time  of  war 
invests  the  President  with  the  power  to  abrogate 
that  provision  of  the  Constitution,  or  to  free 
slaves, generally  or  particularly,  which  would  be 
its  practical  abrogation.  This  new-born  heresy, 
"military  necessity,"  as  President  Lincoln 
claims  and  exercises  it,  is  the  sum  of  all  political 
and  military  villainies,  to  adopt  a  phrase  which 
is  sometimes  used  in  this  Chamber  by  the  Sena- 
tor from  Massachusetts,  [Mr.  Sumner,]  and  it  is 
no  less  absurd  than  it  is  villainous.  How  would 
this  doctrine  of  military  necessity  have  been 
treated  by  Chancellor  Kent,  Chief  Justice  Mar- 
shall, Judge  Shaw,  JudgeTilghman,  orany  other 
able  judge  or  jurist? 

The  question  of  property  in  slaves  has  been 
brought  in  a  multitude  of  cases  before  the  Su- 
preme Court  and  other  courts,  national  and  State, 
and  invariably  they  decided  and  maintained  the 
principle  that  (he  owner  of  a  slave  had  a  property 
in  him,  and,  like  any  other  property  it  was  pro- 
tected by  the  Constitution  and  laws,  and  its  inva- 
sion would  be  redressed  in  the  same  mode  in  the 
courts. 

We  had  two  hundred  and  fifty  thousand  slaves 
in  Kentucky.  Your  war  has  not  been  upon  the 
rebellion  for  the  last  two  years  so  much  as  it  has 
been  upon  slavery;  and  the  reason  that  McClel- 
lan  was  not  sustained  when  he  was  on  the  Penin- 
sula like  Grant  is  now  sustained,  was  that  he 
would  have  brought  the  war  to  too  speedy  a  con- 
clusion for  the  purposes  of  the  Administration 
and  the  supporters  of  the  war,  one  of  them  being 
to  abolish  slavery  everywhere;  and  that  was  the 
reason  that  he  was  displaced  from  his  position. 
Our  slaves  were  worth  $150,000,000  at  the  least. 
I  suppose  that  in  horses  and  ships  and  lumber, 
and  other  articles  of  property  necessary  for  the 
consumption  of  the  Army,  Maine  had  an  equal 
amount  of  property.  Suppose  that  he  who  is  at 
the  other  end  of  Pennsylvania  avenue  had  said, 
as  he  did  say,  "  I  have  a  right  to  do  anything 
that  promises  to  bring  this  war  to  a  conclusion; 
military  necessity  clothes  me  with  every  power; 
authorizes  me  to  take  all  property,  and  do  every 
act  which  I  may  think  will  tend  to  bring  this  war 
to  a  successful  conclusion;"  could  he  not,  under 
that  vast  warrant  of  power,  have  seized  all  that 
property  of  Maine?  His  power,  our  Solon  says, 
fluctuates;  it  expands  and  contracts.  It  is  not  to 
be  sought  for  in  the  fundamental  law  of  govern- 
ment, the  Constitution,  in  its  language,  and  pro- 
visions, and  spirit;  but  it  springs  out  of  the  con- 
dition of  things,  out  of  the  military  exigencies 
of  the  country.  What  greater  exigency  for  the 
country  in  the  prosecution  of  this  war  than  that 
it  should  have  ships,  and  all  sorts  of  military 
supplies,  provisions,  horses,  arms,  money,  that 
supplies  every  sinew  of  war? 

The  President  upon  his  principle,  if  it  may  be  so 
denominated,  could  with  more  reason  have  taken 
the  ships,  timber,  horses,  and  other  material  for 
ship-building  and  everything  necessary  for  the 
supply  and  use  of  the  Army  found  in  the  State  of 
Maine,  as  slave  negroes,  and  with  a  great  deal 
more,  because  he  has  substituted  the  inferior  negro 
for  the  superior  white  man,  the  higher  and  nobler 
race  animated  by  the  love  of  constitutional  gov- 
ernment and  liberty,  by  the  loftiest  inspirations 
of  patriotism.  Soldiers  of  this  class,  of  the  high- 
est of  all  the  types  of  man,  upon  a  constitutional 
system  of  policy  could  long  since  have  been  com- 
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manded  in  abundance  to  have  brought,  this  war 
to  a  close. 

But  President  Lincoln  confounds  matters  and 
questions  of  legislative  expediency  and  policy, 
varying  with  changing  circumstances  and  exi- 
gencies, and  which  within  certain  limits  would  be 
constitutional,  but  which  are  purely  of  a  legisla- 
tive character,  and  therefore  belong  exclusively  to 
Congress,  and  seeks  to  usurp  them  to  himself  in 
an  ex  tent  subversive  of  every  principle,  limitation, 
restriction,  and  guarantee  of  rights  and  liberties 
assured  by  the  Constitution,  under  the  pretext  of 
military  necessity.  No  claim  of  power  ever  sur- 
passed this  in  absurdity,  audacity,  and  destruc- 
tiveness  of  constitutionalgovernment  and  popular 
rights  and  liberty. 

But  suppose  under  this  vague  indefinite  power 
of  military  necessity,  this  sum  of  all  political  ab- 
surdities and  political  villainies,  he  had  said  to 
the  Slate  of  Maine,  "  The  condition  of  the  coun- 
try, the  exigencies  of  the  military  and  naval  ser- 
vice require  that  I  shall  have  all  your  ships,  all 
your  ship-building  material,  all  your  h-orses,  all 
your  manufactured  products;  they  are  necessary 
and  they  can  be  appropriated  to  the  use  of  the 
Army;  therefore  I  will  take  them.  I  will  take 
them  under  this  imaginary  power  of  military  ne- 
cessity, and  you  shall  have  no  compensation  for 
them."  What  then  would  have  been  the  lan- 
guage of  the  Senator  from  Maine?  He  would 
have  made  as  resolute  and  as  uncompromising  a 
protest  against  that  enormous  and  absurd  and 
most  tyrannical  power  as  1  when  it  seeks  to  seize 
on  the  slaves  of  my' State.  1  have  the  same 
guarantees  of  Constitution  and  law  to  my  prop- 
erty that  he  and  his  constituents  have  to  theirs. 
And  yet,  sir,  military  tyrants,  tools  of  usurpers, 
unfledged  ensigns  and  military  provosts  come 
through  the  country,  seize  upon  the  slaves  of 
loyal  men,  and  when  the  officer  of  the  law  with 
its  process  appears  at  the  encampment  to  execute 
the  process  of  the  law,  myrmidons  with  fixed 
bayonets  are  sent  forth,  and  they  prick  the  officer 
of  the  law  with  the  process  of  a  sovereign  State 
in  a  matter  over  which  it  has  supreme  and  ex- 
clusive jurisdiction,  by  brute  violence  from  the 
execution  of  its  mandate.  I  have  witnessed  that 
scene  myself;  and,  so  help  me  Heaven,  if  I  had 
been  Governor  of  the  State  of  Kentucky,  or  a 
commander  of  a  Kentucky  regiment,  I  then  and 
there  would  have  made  the  question  by  the  issue 
of  battle,  and  1  would  do  it  to-morrow  if  1  was 
in  a  position  so  to  act. 

Here  are  New  York  and  New  England  and  the 
eastern  States  that  have  a  vast  amount  of  aggre- 
gated capital  in  the  form  of  bank  stocks  and  man- 
ufacturing stocks  and  other  stocks,  safety  fund 
banks  and  savings  banks.  What  more  necessary 
to  enable  his  majesty  the  Emperor  Abraham  I, 
to  carry  on  war  than  money?  Why  then  should 
he  come  to  Congress  and  ask  for  the  levy  of  taxes 
if  military  necessity  vests  him  with  the  power 
to  do  everything,  to  command  anything  and  any 
agency  that  the  exigencies  of  war  may 'demand? 
There  is  no  greater  necessity  or  power  of  war  than 
money.  Why  does  he  come  to  Congress  and  ask 
Congress  to  assess  taxes?  Why,  instead  of  calling 
out  seventy-five  thousand  men  for  three  months, 
did  he  not  call  out  a  million  during  the  war,  at  the 
outset?  Why  did  he  trouble  himself  with  the  de- 
lay and  the  debates  and  the  discordant  views  and 
clashing  arguments  of  Congress  at  all?  If  the 
magic  power  of  military  necessity  gives  him  a  right 
to  override  the  Constitution  and  all  its  provisions 
and  guarantees,  why  did  not  he  go  on  in  the  most 
summary  and  energetic  manner  to  execute  this  vast 
power  and  bring  this  rebellion  to  a  close  at  once? 
Sir,  he  has  no  such  power.  There  is  no  greater 
absurdity  to  a  well-ordered  and  well-read  legal 
mind  than  that  the  President  is  clothed  with  any 
power  of  necessity  that  will  enable  him  to  trample 
under  foot  one  single  provision  of  the  Constitu- 
tion. He  is  the  creature  of  the  Constitution.  He 
is  legally  and  legitimately  its  slave;  it  is  his  master. 

The  man  has  never  spoken  or  lived  who  can 
prove  by  any  provision  of  the  Constitution,  or  by 
any  principle,  or  by  any  argument  to  be  deduced 
logically  and  fairly  from  it,  that  he  has  any  such 
power  as  this  vast,  gigantic,  all-conquering,  and 
all-crushing  power  of  military  necessity  which  he 
has  the  audacity  to  claim.  This  modern  emper- 
or, this  Tiberius,  a  sort  of  a  Tiberius,  and  his  Se- 
janus,  a  sort  of  a  Sejanus,  the  head  of  the  War 
Department,  are  organizing  daily  their  military 


courts  to  try  civilians,  to  try  men  not  engaged  in 
the  military  or  naval  service  of  the  United  States, 
or  in  the  militia  of  the  States  in  the  actual  service, 
and  not  for  military  offenses  either,  but  for  civil 
offenses.  The  honorable  Senator  from  Massa- 
chusetts [Mr.  Sumner]  put  a  case  the  other  d«y 
that  in  its  features  was  shocking;  but  every  mem- 
ber of  that  court-martial  who  was  engaged  in  try- 
ing that  barbarian  in  Tennessee  under  martial  law 
and  convicting  him  of  homicide  in  the  form  of 
manslaughter  or  murder  was  a  trespasser.  1 
might  see  a  man,  a  ruffian,  an  assassin  in  the 
most  wanton  and  unprovoked  manner  make  an 
assault  upon  the  Senator  from  Massachusetts. 
He  might  slay  him.  If  in  the  act  of  slaying  him 
1  could  interfere  so  as  to  save  his  life,  1  would  be 
authorized  to  take  the  life  of  the  assailant;  but 
when  the  deed  was  consummated,  if  it  was  but 
for  one  instant  of  time,  if  I  then  slew  the  assail- 
ant, I  myself  would  be  a  murderer;  and  any  in- 
telligent and  independent  court  in  America  would 
so  instruct  a  jury  trying  me  upon  an  indictment 
for  murder.  Sir,  it  is  only  in  cases  arising  in  the 
military  and  naval  service  of  the  United  States, 
or  in  the  militia  when  in  the  actual  service  of  the 
United  States,  that  a  military  court  by  military 
law,  martial  or  any  other  kind,  can  assume  juris- 
diction of  a  crime  and  a  criminal. 

Whenever  a  citizen  is  charged  with  an  offense, 
and  that  citizen  is  not  in  the  Army  or  Navy,  and 
doubly  so  where  the  offense  is  not  of  a  military 
character,  the  military  or  naval  court  have  no 
more  jurisdiction  over  the  subject  than  would  the 
honorable  Senator  from  Maine  and  myself.  Sup- 
pose we  were  to  interfere  and  organize  ourselves 
into  a  court  to  try  the  case  and  sentence  the  man 
as  a  murderer  to  be  hung,  and  direct  our  myrmi- 
dons to  take  him  off  and  hang  him;  we  should  be 
murderers  although  he  had  murdered  a  man  but 
the  moment  before.  Sir,  1  want  one  l^abor  of  love 
before  I  die.  I  want  the  President  of  the  United 
States,  I  want  his  Secretary  of  War,  I  want  some 
of  his  high  officers  in  military  command  to  bring 
a  civilian  to  a  military  execution, and  me  to  have 
the  proud  privilege  of  prosecuting  them  for  mur- 
der. 

This  principle  has  often  been  tested  in  Eng- 
land, and  it  was  tested  in  the  case  of  Governor 
Wall,  as  I  said  here  on  a  former  occasion,  the 
military  commander  of  the  colony  of  Angora,  in 
Africa.  He  there  had  a  soldier  arraigned,  a  man 
in  the  military  service  of  his  Majesty,  for  a  mili- 
tary offense,  and  the  drum-head  court-martial 
condemned  him  to  receive  eight  hundred  stripes. 
The  Governor  was  present  and  gave  directions  for 
its  being  laid  on,  and  when  the  vigor  of  blows 
was  about  relaxing  he  stimulated  them  to  strike 
harder  and  with  more  force.  The  man  did  not 
die  immediately,  but  did  in  a  few  hours  from  the 
atrocious  punishment.  Twenty  years  afterwards 
Governor  Wall  returned  to  England.  He  was 
iiidicted  for  murder,  although  he  had  had  that 
man  sentenced  by  adrum-head  court-martial,  and 
the  sentence  literally  executed  under  which  he 
died.  Lord  Loughborough  tried  the  case,  and 
lie  charged  the  jury  that  it  was  murder,  and  the 
jury  found  a  verdict  that  it  was  murder,  and  the 
felon  governor  was  condemned  to  die  the  death 
of  a  murderer. 

Sir,  I  want  this  war  to  close  for  one  great,  grand, 
moral  reason,  and  the  reign  of  liberty  and  of  well- 
regulated  liberty  restored.  I  want  the  reign  of 
the  Constitution  and  of  the  laws  and  of  the  civil 
courts  once  more  to  be  resumed  in  this  enslaved 
country  of  ours,  in  all  its  majesty,  grandeur,  and 
power.  I  want  these  high  delinquents,  such  as 
Abraham  Lincoln,  and  Stanton,  and  thousands 
of  others  that  I  could  name,  brought  to  trial  in 
our  civil  courts  under  the  civil  law,  and  the  court 
presided  over  by  such  judges  as  Holt  and  Hale, 
and  others  who  have  adorned  the  English  and 
American  bench.  I  want  the  law*and  its  just 
retribution  to  be  visited  upon  these  great  delin- 
quents. I  would  sooner,  if  1  had  the  power,  bring 
about  such  an  atonement  as  that  than  I  would  even 
put  down  the  rebellion.  It  would  be  a  greater 
victory  in  favor  of  freedom  and  constitutional  lib- 
erty, a  thousand-fold,  of  all  the  people  of  America 
besides,  than  the  subjugation  of  the  rebel  States 
could  possibly  be. 

Mr.  President,  Franklin  once  said  that  our  sins 
and  our  debts  were  greater  than  any  of  us  took 
them  to  be;  and  I  find  that  whenever  I  get  up  to 
speak,  I  do  not  care  on  what  subject,  my  speech 


runs  to  a  much  greater  length  than  I  intended  it 
should.  At  the  time  I  rose  I  thought  I  would 
make  a  few  remarks  in  reply  to  the  honorable 
Senator  from  Maine,  for  whom  I  have  great  per- 
sonal respect,  indeed;  and  my  only  regret  is  that 
he  has  not  more  respect  for  the  Constitution  of 
his  country  and  the  rights  of  other  States  than  he 
has.  I  think  that  if  he  and  all  New  England  had 
been  of  a  less  meddling  and  less  aggressive  and 
less — I  had  almost  said  selfish  and  fanatical  dis- 
position, but  I  might  call  him  up  again.  I  will 
not  trespass  longer  on  the  Senate. 

Mr.  R.ICHARDSON.  I  desire, sir,  to  submit 
a  few  remarks  in  favor  of  the  amendment  pro- 
posed by  the  Senator  from  Kentucky,  [Mr.  Pow- 
ell,] and  I  propose  to  confine  myself  as  far  as 
I  can  to  the  subject  under  consideration. 

The  very  argument  used  by  the  Senator  from 
Maine  [Mr.  Morrill]  in  favor  of  a  continuation 
of  these  bounties  is  a  good  reason  why  they 
should  not  be  continued.  He  says  that  they  have 
had  them  for  eighty  years.  Any  interest  in  this 
country  that  cannot  sustain  itself  after  it  has  been 
sustained  by  the  Government  for  eighty  years 
ought  not  to  be  continued. 

In  a  discussion  that-we  had  on  this  subject  at 
the  last  session  of  Congress  it  was  admitted  by 
the  gentlemen  who  insist  that  these  bounties  shall 
be  continued,  that  of  all  the  persons  in  the  naval 
service  of  the  United  States  two  thirds  of  them 
received  their  education  in  the  mercantile  marine 
and  not  under  this  fishing  bounty.  It  was  ad- 
mitted during  the  progress  of  that  debate,  and  I 
presume  it  will  not  be  denied  now,  that  those  per- 
sons who  were  drawn  from  the  mercantile  marine 
were  just  as  good  sailors  as  those  that  had  been 
engaged  in  the  fisheries.  Why  is  it  then  that  we 
pay  $400,000  every  year  to  keep  up  these  fish- 
eries when  we  can  get  just  as  good  naval  seamen 
from  our  mercantile  marine  to  which  we  pay  no 
bounties  ? 

And,  Mr.  President,  there  is  another  reason. 
You  have  lost  during  the  progress  of  this  rebel- 
lion one  fifth  of  the  tonnage  of  the  country,  while 
the  decrease  in  the  amount  of  bounties  that  you 
pay  for  these  fisheries  is  very  small.  While  your 
mercantile  marine  has  suffered  very  greatly,  this 
interest  that  has  been  fostered  for  eighty  years 
by  the  Government  bounty  that  you  draw  from 
the  hard  hands  and  toil  of  my  constituents  has 
decreased  but  very  little.  Is  there  any  necessity, 
then,  when  there  is  such  a  scarcity  of  money,  such 
a  demand  for  it,  why  the  Government  should  at- 
tempt to  educate  seamen  at  this  enormous  ex- 
pense when  they  can  get  just  as  good  from  the 
mercantile  marine?  There  is  no  reason  that  can 
be  urged  why  this  should  be  done. 

But,  sir,  it  is  said  that  we  must  not  touch  these 
persons;  that  they  have  rights  which  have  been 
respected  for  many  years.  Mr.  President,  we 
are  at  this  moment  taxing  every  interest  in  the 
country  for  the  purpose  of  keeping  up  the  public 
credit  and  keeping  our  Army  fed  and  clothed  in 
the  field.  You  tax  articles  to-day  so  that  you 
have  driven  them  from  use  throughout  this  coun- 
try, that  had  become  articles  of  necessity;  that 
had  never  been  taxed  before  since  the  foundation 
of  the  Government.  A  gentleman  suggests  that 
you  are  taxing  whisky  and  tobacco.  Itisavowed 
on  the  floor  of  the  Senate  that  you  intend  to  draw 
your  revenue  mainly  from  those  two  articles. 
You  are  taxing  them  five  hundred  per  cent,  more  , 
than  you  did  a  year  ago;  but  you  say  we  must 
not  touch  this  bounty  that  we  pay  the  seamen. 
It  would  be  infinitely  cheaper  to-day,  it  would 
have  been  infinitely  cheaper  at  any  time  during 
our  past  history,  to  have  bought  out  the  fisheries, 
to  have  bought  all  the  craft  that  have  been  sailed 
there,  rather  than  to  pay  these  bounties  to  them. 

Mr.  President,  every  portion  of  the  country  is 
making  sacrifices  now  to  main  tain  the  public  credit; 
and  why  is  it,  for  what  purpose,  what  beneficial 
purpose  of  the  Government  are  we  to  pay  these 
bounties  and  keep  up  this  little  fishing  party  that 
goes  up  there  and  draws  its  support  1  apprehend 
mainly  from  the  Government?  I  have  no  great 
anxiety  or  fear  in  reference  to  this  subject.  The 
bounties  may  not  be  repealed  to-day;  but  when 
you  come  to  lay  the  hand  of  taxation  upon  our 
people,  when  they  come  to  examine  and  explore 
what  has  become  of  the  money,  they  will  begin 
to  make  a  little  noise  about  this;  after  a  while  they 
will  begin  to  inquire  what  becomes  every  year  of 
#400,000.    They  will  be  told  that  it  has  gone  to 
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the  people  of  Massachusetts  and  Maine — for  I 
believe  they  are  the  two  States  that  are  particu- 
larly interested  in  it — for  catching  fish  down  near 
Newfoundland,  or  in  that  neighborhood.  Our 
people  will  not  be  content  and  satisfied  to  pay  this 
amount  as  bounty  to  them  when  they  are  being 
taxed  upon  every  article  that  they  use,  every  ar- 
ticle that  they  produce,  when  they  are  toiling 
from  early  light  until  the  stars  come  at  night  to 
get  the  money  to  make  the  payment  to  carry  on 
theirGovernment.  The  time  is  coming,  and  com- 
ing very  speedily,  when  you  will  not  be  able  to 
pay  out  this  bonus.  I  shall  vote  for  the  amend- 
ment and  vote  for  it  whenever  it  is  proposed  now 
and  hereafter  during  my  continuance  in  Congress. 

Mr.  McDOUGALL.  Mr.  President,  perhaps 
I  am  mvself  not  quite  old  enough,  perhaps  I  am 
not  sufficiently  long  a  member  of  this  body  to 
act  the  censor  in  the  Senate;  but  I  will  take  occa- 
sion to  say,  notwithstanding,  that  when  gentlemen 
from  the  hills  and  valleys  and  the  wide-wooded 
plains  of  Kentucky  undertake  disparagingly  to 
discuss  the  morale  and  particularquality  of  the  peo- 
ple of  the  hills  of  New  England,  in  doing  this  they 
do  not  well.  And  again,  when  from  the  tall  pine 
woods  of  Maine  a  Senator  echoes  back  a  response 
in  the  same  spirit  of  acrimony,  he  does  not  well. 
In  ail  these  discussions  sound  argument  and  true 
conclusions  are  lost  or  not  observed;  or  if  for  the 
moment  observed,  for  the  multitudinousness  of 
talk  not  noted.  This  is  a  matter  to  be  regretted 
by  all  who  look  at  the  serious  business  of  legis- 
lation and  understand  that  it  is  a  grave  office  we 
have  in  hand  here  as  Senators  of  a  great  people. 
1  will  for  this  occasion  be  censor  for  thus  much. 

Now,  with  regard  to  this  present  question,  that 
of  the  fishing  bounties  on  our  northeastern  coast, 
1  might  make  a  comparison  with  an  interest  in 
my  own  State  by  starting  the  inquiry,  is  it  not  as 
well  to  promote  the  bringing  out  of  the  yellow 
gold  from  the  rugged  mountains  of  the  West  as 
drawing  up  the  fish  from  the  bottoms  of  the  sea 
on  our  northeastern  shores?  And  is  there  not 
equal  reason  for  promoting  the  mines  of  the  mount- 
ains as  the  mines  of  the  sea?  But  that  would 
be  stating  antagonistic  propositions;  and  while  I 
am  inclined  to  think  that  both  would  be  right,  the 
denial  of  one  does  not  prove  that  the  other  is 
wrong.  I  am  inclined  to  think, and  havealways 
been  inclined  to  think,  that  the  policy  of  building 
up  a  body  of  men  trained  to  dare  the  sea  from  boy- 
hood until  manhood  and  from  manhood  until  old 
age  on  our  northeastern  shores  was  a  policy  that 
would  aid  us  in  securing  what  we  have  aimed  at 
from  an  early  day,  the  empire  of  the  seas  as  against 
Great  Britain  and  all  the  Governments  of  Europe. 
I  thought  it  a  wise  policy  long  since.  We  are  not 
a  people  limited  to  a  single  interest.  The  tobacco 
of  Kentucky,  the  corn  of  Illinois,  the  gold  of  Cal- 
ifornia, the  manufactures  of  New  England,  the 
commerce  of  the  seas,  the  wealth  of  other  lands, 
our  rule  at  home, our  policy  abroad;  these  inter- 
ests and  considerations  furnish  the  materials  for 
a  large  policy,  worthy  of  a  great  nation;  and  in 
my  contemplation  Of  the  considerations  that 
should  govern  our  action  I  embrace  them  all: 

On  the  northeastern  shores  of  New  England 
we  have,  from  an  early  day,  even  from  a  period 
as  early  as  the  Revolution,  sought  to  raise  up  a 
body  of  hardy,  fearless  seamen,  men  who  could 
and  would  maintain  our  flag  first  on  the  seas. 
•Our  northeastern  coast  is  a  school  for  seamen 
better  than  that  at  Newport  or  Anna*f>olis.  It  is 
a  school  where  men  learn  fearlessly  to  face  and 
firmly  to  triumph  over  peril.  The  man  who 
learns  to  plant  the  prow  of  his  frail  smackagainst 
the  storm-lashed  waves  of  the  northwestern  At- 
lantic must  be  a  brave  man — one  of  such  men 
as  were  the  Vikings  who,  from  the  stormy  coast 
of  Norway,  came  down  and  swept  the  coast  of 
Europe. 

I  understand  this  interest  in  that  sense;  it  is  a 
school  for  seamen.  It  is  a  school  for  men  who 
will  hold  the  helm  firmest  when  the  storm  blows 
wildest,  and  who,  with  Long  Tom  Coffin,  stand 
by  the  last  plank.  I  understand  it  to  be  a  school 
for  a  class  of  men  of  that  kind  that  have  made 
and  will  continue  to  make  our  Navy  in  times  of 
war  one  unequaled  for  skill,  daring,  and  success. 

I  had  occasion  to  vote  on  this  question  at  a 
former  time,  some  ten  or  twelve  years  since.  1 
then  entertained  the  opinions  I  now  express.  I 
have  been  a  little  jealous,  I  may  say,  Mr.  Presi- 
dent, for  the  reason  that  while  we  out  in  the  West 


expend  the  same  energy  and  show  the  same  spirit 
in  developing  another  equivalent  necessary  to  our 
Government,  it  is  not  protected  but  is  taxed.  My 
own  opinion  is  that  that  is  a  legitimate  subject  of 
protection  and  not  of  taxation;  but  two  wrongs 
do  not  make  a  right,  and  if  the  Government  does 
not  look  as  kindly  as  it  ought  upon  the  interest 
which  1  more  particularly  represent,  it  is  no  rea- 
son why  it  should  not  look  kindly  upon  another 
interest  that  should  justly  be  protected. 

1  have  never  lived  upon  the  eastern  shore  of 
this  continent.  I  hardly  know  what  New  Eng- 
land is;  I  have  visited  it  but  for  a  brief  period 
twice  in  my  life;  but  I  know  what  the  American 
sailor  is,  and  I  know  what  they  have  done  from 
the  organization  ofourGovernment,  from  the  war 
of  independence,  until  now;  and  I  know  what  a 
New  England  sailor  is;  and  I  know  that  any  man 
trained  to  a  fishing-smack  on  the  northeast  coast 
must  have  the  high  qualities  of  a  true  sailor;  such 
experience  would  out  of  a  semi-coward  make  a 
courageous  man.  The  sea  is  the  school  of  cour- 
age. It  has  been  so  through  all  time,  and  is  so 
to-day.  For  myself  I  think  these  fishing  boun- 
ties have  not  been  ill  bestowed;  I  think  they  have 
been  well  bestowed;  not  as  a  favor  to  New  Eng- 
land, not  as  a  favor  to  Massachusetts,  not  as  a 
favor  to  Maine,  but  as  building  up  a  class  of  men 
to  maintain  our  honor  and  our  flag  upon  the  seas 
when  the  lime  of  peril  shall  come.  I  do  not  know 
how  many  here  have  been  tempest-tossed  on  the 
wide  sea,  when  the  crested  waves  seemed  snow- 
capped, mountain-high,  when  it  required  hearts 
of  fire  and  arms  of  iron  to  struggle  with  the  angry 
elements.  Those  who  have  can  understand  that 
the  master  of  a  fishing-smack  who  dares  the  storms 
of  the  northeast  coast  dares  more  than  he  who 
carries  a  vessel  out  of  the  port  of  New  York  to 
Havre  or  Liverpool  or  who  doubles  Cape  Horn. 
A  class  of  brave,  bold  men  are  raised  in  these 
fisheries,  and  I  am  glad  they  are  being  raised,  for 
we  shall  have  use  of  them  in  a  very  short  time. 
There  is  a  great  war  before  us.  The  chairman  of 
the  Committee  on  Foreign  Relations  may  ignore 
it;  gentlemen  here  may  ignore  it;  itmay  be  ignored 
or  dodged  by  many  persons;  but  it  is  in  our  path; 
it  cannot  be  avoided;  it  is  inevitable;  it  is  written 
in  the  book;  we  have  to  front  and  meet  a  war  with 
the  most  aspiring  State  in  Europe.  The  Ameri- 
can people  have  already  declared  war  with  France. 
All  required  now  is  some  of  the  forms  of  office. 
It  should  have  been  invited  by  us  long  ere  this 
time;  and  if  we  had  true  manly  courage  it  would 
have  been  invited.  We  have  lost  strength,  we 
have  lost  tone,  we  have  lost  character,  we  have 
lost  dignity  as  a  people  by  seeming  acquiescence 
in  the  outrage  of  France  upon  our  shores.  But 
if  we  are  slow  we  are  not  the  less  sure.  War  with 
France  is  one  of  our'inevitable  fates;  it  has  to 
come;  and  then,  then  I  want  the  Vikings  from 
our  northeastern  coast  to  man  our  ships,  spread 
our  sails  upon  all  the  seas,  drive  France  from  the 
ocean  as  we  will  drive  her  from  our  continent. 

Mr.  WILKINSON."  Mr.  President,  at  an  ear- 
lier stage  in  this  session  I  voted  for  a  proposition, 
to  abolish  these  fishing  bounties.  I  had  not  then 
examined  the  question  very  fully.  Since  that  my 
attention  has  been  turned  to  one  or  two  facts,  and 
I  am  willing  now  to  vote  to  abolish  the  fishing 
bounties  upon  the  condition  that  the  reciprocity 
treaty  with  Great  Britain  shall  terminate.  We 
passed  a  law  this  session,  I  think,  providing  that 
this  bounty  should  not  be  paid  until  the  fisher- 
men or  the  parties  claiming  it  should  establish  to 
the  satisfaction  of  the  Treasury  Department  the 
fact  that  they  had  paid  into  the  Treasury  the  duty 
imposed  by  law  upon  the  salt  used  in  curing  the 
fish  taken  by  them,  and  for  which  they  claimed 
the  bounty.  I  am  told  by  those  who  are  con- 
versant with  the  facts  that  that  duty  amounts  to 
just  about  as.much  as  the  bounty.  Under  the 
treaty  of  1854,  commonly  called  the  reciprocity 
treaty,  fish  of  all  kinds  are  received  into  this 
country  from  the  British  provinces  free  of  duty, 
and  as  the  people  in  those  provinces  do  not  have  to 
pay  a  duty  upon  the  salt  they  use,  they  have  a 
great  advantage  over  our  fishermen.  They  have 
at  least  the  advantage  of  the  duty  which  our  men 
have  to  pay  upon  the  salt  used  in  curing  their 
fish,  and  this  amounts,  I  am  told,  to  as  much  as 
the  sum  which  is  paid  as  bounty  under  the  law 
as  it  now  stands. 

Mr.  JOHNSON.     About  the  same. 

Mr.  WILKINSON.     I  do  not  think  it  is  fair 


for  us  to  make  a  treaty  with  England  and  permit 
it  to  stand,  by  which  we  give  their  people  who 
are  engaged  in  one  particular  branch  of  trade  an 
advantage  over  our  own  people  who  are  engaged 
in  the  same  trade;  and  until  that  treaty  is  term- 
inated I  think  it  is  legitimate  and  proper  that  we 
should  allow  these  bounties  to  stand  as  they  have 
stood  for  a  long  number  of  years. 

I  do  not  agree  with  the  Senator  from  Ken- 
tucky that  New  England  is  illiberal  to  the  other 
portions  of  the  Union.  As  the  Senator  from 
Maine  [Mr.  Morrill]  said,'  we  of  the  West 
have  asked  for  a  great  many  measures  which 
have  tended  directly  to  thedevelopmentand  pros- 
perity of  the  West;  and  since  I  have  been  here 
I  have  found  that,  with  now  and  then  an  excep- 
tion, the  Representatives  and  Senators  from  New 
England  have*  been  liberal  and  generous  in  the 
support  they  have  given  to  those  measures,  and 
there  is  no  earthly  reason  why  they  should  not, 
for  their  people  go  as  far  as  the  settlements  of 
this  country  go.  I  do  not  agree  with  the  Senator 
from  Kentucky  in  regarding  this  as  a  purely  sec- 
tional question.  We  are  one  country,  and  when 
we  foster  or  sustain  the  interests  of  one  portion 
of  the  country,  we  are  so  intimately  connected, 
together  that  we  can  but  benefit  the  interests  of 
the  whole  people. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  24;  as  follows: 

YEAS  —  Messrs.  Buekalew,  Conness,  Davis,  Grimes, 
Hendricks, Nesmith,  Powell,  Richardson,  Saulsbury,  Sher- 
man, and  Trumbull — 11. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Dixon,  Doo- 
little,  Fessenden,Foot,  Foster,  Hale,  Howard,  Howe,  John- 
son, Lane  of  Kansas,  Morgan,  Morrill,  Pomeroy,  Ramsey, 
Sumner,  Ten  Eyck,  Van  Winkle,  Wade,  Wilkinson,  Wil- 
ley,  and  Wilson — '24. 

ABSENT — Messrs.  Brown,  Carlile,  Collamer,  Cowan, 
Harding,  Harlan,  Harris,  Henderson,  Jlicks,  Lane  of  In- 
diana, AIcDougall,  Riddle,  Sprague,  and  Wright— 14. 

So  the  amendment  was  rejected. 

Mr.  WILSON.  I  have  several  amendments 
to  propose  to  this  bill.  The  first  one  I  shall  offer 
is  to  come  in  as  an  additional  section. 

Mr.  ANTHONY.  Before  the  amendment  is 
read,  I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  May  31,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.'H.  Channintg. 
The  Journal  ol'yesterday  was  read  and  approved. 

WAGON  ROADS  IN  IDAHO. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration  of  the  bill  of  the 
House  No.  323,  reported  from  the  Committee  on 
Roads  and  Canals,  to  construct  certain  wagon 
roads  in  the  Territory  of  Idaho. 

BUSINESS  OF  THE  COMMITTEE  ON  COMMERCE. 

Mr.  ELIOT.  I  ask  the  unanimous  consent  of 
the  House  to  report  from  the  Committee  on  Com- 
merce two  or  three  bills  of  a  public  nature  on  Sat- 
urday next  after  the  morning  hour. 

Mr.  HOLMAN.  I  have  no  objection  to  that 
being  done  after  the  committees  shall  have  been 
called  for  reports  of  a  private  nature. 

The  SPEAKER.  The  Chair  would  remind  the 
gentleman  that  Saturdays  have  been  set  apart  by 
order  of  the  House  for  public  business. 

Mr.  HOLMAN.     Then  I  have  no  objection. 

No  objection  being  made,  the  leave  was  granted. 

ENFORCEMENT  OF  TREATIES. 

Mr.  WILSON.  I  rise  to  a  question  of  privi- 
lege. I  call  up  the  motion  to  reconsider  the  vote 
by  which  House  bill  No.  487,  to  provide  for  the 
execution  of  treaties  between  the  United  States 
and  foreign  nations,  respecting  consular  jurisdic- 
tion over  the  crews  of  vessels  of  such  foreign  na- 
tions in  the  waters  and  ports  of  the  United  States, 
was  referred  on  Monday  last  to  the  Committee  on 
the  Judiciary. 

I  desire  to  have  that  vote  reconsidered,  and  the 
bill  put  upon  its  passage.  I  have  a  communica- 
tion from  the  Secretary  of  State  which  explains 
the  necessity  for  it.  1  will  state  that  the  bill  has 
been  informally  before  the  Committee  on  the  Ju- 
diciary, and  they  concur  in  the  recommendation 
that  it  be  passed. 

The  motion  to  reconsider  was  agreed  to. 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2607' 


Mr.  WILSON.  I  now  withdraw  the  motion 
to  refer  the  bill  to  the  Committee  on  the  Judiciary. 
I  hold  in  my  hand  the  communication  from  the 
Secretary  of  State,  which  will  explain  the  neces- 
sity for  the  passage  of  this  bill.  I  send  it  to  the 
Clerk's  desk,  and  ask  that  it  be  rtad. 

The  Clerk  read  the  communication, as  follows: 

Department  of  State, 
Washington,  May  26, 1864. 

Sir:  The  eighth  article  of  the  consular  convention  with 
France  of  the  23d  of  February,  I85U,  is  in  the  following 
words : 

"The  respective  consuls  general,  consuls,  vice  consuls, 
or  consular  agents,  shall  have  exclusive  charge  of  the  in- 
ternal order  of  the  merchant  vessels  of  their  nation,  and 
shall  alone  take  cognizance  of  deferences  which  may  arise, 
either  at  sea  or  in  port,  between  the  captain,  officers,  and 
crew,  without  exception,  particularly  in  reference  to  the 
adjustment  of  wages  and  the  execution  of  contracts.  The 
local  authorities  shall  not  on  any  pretext  interfere  in  these 
differences,  but  shall  lend  forcible  aid  to  the  consuls,  when 
they  may  ask  it,  to  arrest  and  imprison  all  persons  com- 
posing the  crew  whom  they  may  deem  it  uecessary  to  con- 
fine. Those  persons  shall  be  arrested  at  the  sole  request 
of  the  consuls,  addressed  in  writing  to  the  local  authority, 
and  supported  by  an  official  extract  from  the  register  of  the 
ship  or  the  list  of  the  crew,  and  shall  be  heldduring  the 
whole  time  of  their  stay  in  the  port  at  the  disposal  of  the 
consuls.  Their  release  shall  be  granted  at  the  mere  request 
of  the  consuls  made  in  writing.  The  expenses  of  the  arrest 
and  detention  of  those  persons  shall  be  paid  by  the  con- 
suls." 

By  the  fifteenth  article  of  the  treaty  with  Sardinia  of  the 
26th  of  November,  1838,  it  is  stipulated  that  "the  two  high 
contracting  parlies  reciprocally  grant  to  each  other  the  lib- 
erty of  having  each  in  the  ports  and  other  commercial 
places  of  the  other,  consuls,  vice  consuls,  and  commercial 
agents  of  their  own  appointment,  who  shall  enjoy  the  same 
privileges,  powers,  and  exemptions  as  those  of  the  most 
favored  nations." 

A  similar  stipulation  is  contained  in  most  of  the  other 
subsisting  commercial  treaties  between  the  United  States 
and  foreign  countries,  the  effect  of  which  is  to  make  the 
stipulation  in  the  consular  convention  with  France  com- 
mon to  them  all.  There  is  no  law  of  the  United  Stales  for 
the  purpose  of  carrying  that  stipulation  iutosdfect,  and  as 
it  appears  from  the  note  of  the  minister  of  Italy  accredited 
to  this  Government,  a  translation  of  which  is  herewith 
communicated,  that  vessels  of  his  nation,  in  ports  of  the 
United  States,  have  been  put  to  serious  inconvenience  in 
consequence  of  having  been  improperly  deprived  of  the 
services  of  parts  of  their  crews,  the  expediency  of  enacting 
a  general  law  for  the  purpose  of  enabling  the  Government 
faithfully  to  execute  such  treaties  is  submitted  to  your 
consideration. 

A  drafi  of  a  bill  is  herewith  transmitted. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  James  F.  Wilson,  Chairman  of  the  Committee  on 

the  Judiciary,  House  of  Representatives. 

Mr.  WILSON.  Unless  some  member  of  the 
House  desires  some  further  explanation  of  the 
bill,  I  will  move  the  previous  question  upon  it. 

Mr.  COX.  I  will  say  to  the  gentleman  from 
Iowa  that  this  bill  has  been  referred  to  the  Com- 
mittee on  Foreign  Affairs,  and  that  they  yester- 
day passed  upon  it  and  authorized  their  chairman 
to  report  the  bill  back  to  the  House.  I  do  not 
know  how  it  got  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  WILSON.  I  have  only  to  say  that  the 
Secretary  of  State  sent  that  bill  to  me  with,  the 
communication  which  has  just  been  read,  asking 
that  action  be  taken  upon  it.  I  have  followed  his 
advice,  and  the  Committee  on  the  Judiciary  found 
no  objection  to  the  bill. 

Mr.  COX.  There  is  no  objection  to  the  pas- 
sage of  the  bill.  The  Committee  on  Foreign  Af- 
fairs have  examined  it  and  find  it  correct  and 
necessary. 

Mr.  WILSON.     I  ask  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed, it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PAYMENT  OP  MISSOURI  TROOPS. 
Mr.  COX,  by  unanimous  consent,  introduced 
a  joint  resolution  amendatory  of  an  act  to  provide 
for  a  deficiency  in  the  appropriation  for  the  pay 
of  officers  and  men  actually  employed  in  the 
Western  department  or  the  department  of  Mis- 
souri; which  was  read  a  first  and  second  time  by 
its  title,  and  referred  to  the  Committee  on  the 
Judiciary. 

RAILROAD  GRANT  TO  MICHIGAN. 
Mr.  UPSON.     I  ask    unanimous    consent  to 
have  taken  from  the  Speaker's  table  and  put  on 
its  passage  Senate  bill  No.  250,  to  amend  an  act 


entitled  "An  act  making  a  grant  of  alternate  sec- 
tions of  the  public  lands  to  the  State  of  Michigan, 
to  aid  in  the  construction  of  certain  railroads  in 
said  State,  and  for  other  purposes." 

Mr.  SPALDING.  I  call  for  the  regular  order 
of  business. 

WAGON  ROADS  IN  IDAHO. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  a  bill  (H.  R.  No. 
323)  to  construct  certain  wagon  roads  in  the  Ter- 
ritory of  Idaho,  reported  back  from  the  Commit- 
tee on  Roads  and  Canals  on  April  19,  and  post- 
poned for  ten  days. 

The  bill  was  read.  It  appropriates  $240,000, 
to  be  expended,  or  so  much  as  may  be  necessary, 
under  the  direction  of  the  Secretary  of  the  Inte- 
rior, for  the  location  and  construction  of  the  fol- 
lowing roads  in  the  Territory  of  Idaho:  First. 
Beginning  at  a  point  on  the  present  emigrant  road 
at  or  near  the  mouth  of  Deer  creek  on  the  Platte 
river,  to  the  mouth  of  Big  Horn  river;  thence  up 
the  valley  of  the  Yellowstone  river  to  the  head 
of  the  Missouri  river.  Second.  From  a  point  on 
the  western  boundary  of  the  State  of  Minnesota, 
on  or  near  the  forty-fifth  parallel  of  north  lati- 
tude, thence  west  to  intersect  the  first-named  road 
at  the  mouth  of  the  Big  Horn  river.  Third.  Be- 
ginning at  the  mouth  of  the  Niobrara,  on  the  Mis- 
souri river,  thence  up  the  valley  of  the  Niobrara 
to  a  proper  place  of  intersection  with  the  first- 
named  road;  provided,  the  sum  appropriated  shall 
be  apportioned  to  the  roads  named,  as  follows:  to 
the  first  road  the  sum  of  §100,000;  to  the  second- 
named  road  the  sum  of  §100,000;  and  to  the  third 
road  named  the  sum  of  §40,000. 

Mr.  HOLMAN.  If  the  object  be  to  refer  the 
bill,  I  have  no  objection;  otherwise  I  make  the 
point  of  order  that  the  bill,  making  an  appropri- 
ation, must  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  waS  accordingly  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

MISSISSIPPI  RAPIDS. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  a  bill  (H.  R.  No.  420)  to  construct 
a  canal  to  improve  the  upper  rapids  and  lower  or 
Des  Moines  rapids  of  the  Mississippi  river;  which 
had  been  postponed  till  the  3d  of  May,  the  ques- 
tion being  on  its  engrossment. 

Mr.  WILSON.  1  move  that  the  bill  be  further 
postponed  till  the  8th  day  of  June  next,  after  the 
morning  hour. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  an  act  (H.  R.  No.  120)  to  rees- 
tablish the  principal  port  of  entry  for  the  district 
of  Champlain  at  Plattsburgh,  and  for  other  pur- 
poses, with  amendments;  in  which  the  concur- 
rence of  the  House  was  requested. 

Also,  that  the  Senate  had  passed,  without 
amendment,  bills  of  the  following  titles: 

An  act  (H.  R.  No.  484)  to  incorporate  the 
Newsboys'  Home;  and 

An  act  (H.  R.  No.  345)  for  the  relief  of  Fred- 
erick A.  Beelen,  late  secretary  of  legation  at  Chili. 

PACIFIC  RAILROAD. 

The  SPEAKER  stated  that  the  next  business  in 
order  was  a  bill  (H.  R.  No.  190)  to  amend  sec- 
tion fourteen  of  an  act  entitled  "An  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,"  ap- 
proved July  1,  1862,  which  had  been  postponed 
till  the  5th  of  May;  the  question  being  on  its  en- 
grossment. 

The  bill  was  passed  over  informally. 

PUBLIC  BUILDINGS  IN  TERRITORIES. 

The  SPEAKER  stated  that  the  next  business  in 
order  was  a  bill  (H.  R.  No.  342)  making  appro- 
priation for  public  buildings  in  the  Territories  of 
Colorado,  Nevada,  Dakota,  Idaho,  Arizona,  and 
Montana,  and  for  other  purposes. 

The  bill  was  read.  It  appropriates  §240,000 
for  the  erection  of  capitol  and  penitentiary  build- 
ings in  the  Territories  of  Colorado,  Nevada,  Da- 
kota, Idaho,  Arizona,  anil  Montana,  to  be  ex- 


pended in  the  proportion,  of  §40,000  for  each 
Territory,  and  under  the  direction  thereof;  and 
appropriates  the  further  sum  of  §7,500  to  furnish 
the  Territories  of  Idaho,  Arizona,  and  Montana, 
each,  with  a  public  law  library,  to  be  expended 
in  the  proportion  of  §2,500  for  each  Territory, 
and  under  the  legislative  authority  thereof,  and 
appropriates  the  sum  of  § to  defray  the  ex- 
penses of  taking  the  census  of  the  Territory  of 
Idaho. 

Mr.  RICE,  of  Maine.  Mr.  Speaker,  the  Com- 
mittee on  Territories  reported  this  bill  and  de- 
sires its  passage.  The  committee  had  some  doubt 
whether,  in  the  present  state  of  the  Treasury,  it 
was  advisable  to  appropriate  this  large  sum  of 
money;  but  in  consideration  of  the  fact  that  these 
Territories  are  now  supplying  the  country  with 
large  amounts  of  the  precious  metals,  estimated 
by  good  judges  at  §150,000,000  per  annum,  and 
from  the  necessity  of  having  these  Territories 
properly  organized,  the  committee  deemed  it 
proper  to  report  this  bill  to  the  House,  leaving  it  to 
the  House  to  say,  under  all  the  circumstances  of 
the  case,  whether  itshould  be  passed  at  this  time. 

Unless  there  be  some  other  disposition  of  the 
bill  desired,  I  will  move  the  previous  question  on 
its  passage;  but  first  I  move  to  fill  the  blank  by 
inserting  §9,500. 

Mr.  HOLMAN.  I  make  the  point  of  order 
that  this  amendmenthas  not  been  before  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  that  it  must  be  considered  there. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  RICE,  of  Maine.  I  withdraw  the  amend- 
ment. 

Mr.  FENTON.  I  suggest  to  the  gentleman 
from  Maine  to  let  the  bill  be  postponed  till  next 
December.  This  is  a  large  appropriation,  and 
there  is  no  time  to  give  it  a  proper  investigation. 

Mr.  RICE,  of  Maine.  I  am  perfectly  willing 
to  have  it  postponed,  if  such  be  the  desire  of  the 
House. 

Mr.  FENTON.  Then  I  move  to  postpone  it 
till  the  third  Tuesday  in  December  next,  after  the 
morning  hour. 

The  motion  was  agreed  to. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  call  of  committees  for  reports, 
beginning  with  the  committee  on  the  bankrupt 
law. 

REGISTRATION  IN  THE  DISTRICT. 

Mr.  DAWES.  I  rise  to  a  privileged  question. 
I  call  up  the  motion  to  reconsider  the  vote  by 
which  the  joint  resolution  in  reference  to  the  char- 
ter of  the  District  of  Columbia  was  yesterday 
referred  to  the  Committee  for  the  District  of 
Columbia. 

Mr.  COX.  I  understood  the  gentleman  from 
Massachusetts  to  agree  to  have  the  bill  referred. 

Mr.  DAWES.  I  didagree  to  have  itreferred; 
and  it  was  referred  to  the  committee.  I  ascer- 
tained, since  the  reference,  what  has  led  me  to 
move  to  reconsider;  and  these  facts  1  desire  to 
state  to  the  House  that  there  may  be  a  perfect 
understanding. 

The  nature  of  the  resolution  is  such  that  it  can 
be  easily  understood  even  before  it  is  read  upon 
a  simple  statement  of  its  contents.  As  I  stated 
yesterday,  and  upon  a  further  examination  I  find 
it  to  be  so,  while  it  does  not  affect  the  qualifica- 
tion of  a  single  voter  in  the  District  of  Colum- 
bia according  to  the  laws  now  in  force,  it  simply 
provides  that  where  any  man  otherwise  a  voter, 
according  to  the  laws  of  the  District,  failed  Vy 
get  his  name  on  the  registry  list  six  months  ago, 
he*may,  upon  presenting  the  proper  evidence  to 
the  proper  authority  heretofore  constituted,  get 
his  name  registered  now  and  vote. 

Now,  that  is  a  very  simple  proposition ,  a  prop- 
osition which  it  seems  to  me  nobody  who  desires 
to  secure  the  elective  franchise  of  every  man  who 
is  entitled  to  vote  can  object  to;  and  inasmuch  as 
the  charter  election  in  this  city  comes  off  on  next 
Monday  it  did  seem  to  me,  upon  examining  this 
measure  and  ascertaining  the  delay  which  must 
necessarily  follow  by  its  consideration  in  the  Com- 
mittee for  the  District  of  Columbia,  that  I  could 
not  do  my  duty  better  than  to  move  the  recon- 
sideration which  I  did  last  night. 

I  propose  to  call  up  that  motion  to  reconsider 
now, and  to  submit  a  few  remarks  upon  it.  Then, 
if  the  House  does  not  concur  with  me,  of  course 
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it  is  within  the  control  of  a  majority  to  lay  the 
motion  on  the  table,  and  thereby  retain  it  in  com- 
mittee, and  have  it  considered  there. 

It"  any  gentleman  has  any  amendment  to  submit 
to  the  bill,  any  amendment  which  has  been  con- 
sidered in  committee  or  any  amendment  which 
suggests  itself  to  any  gentleman  in  the  House,  he 
may  submit  it.  The  simple  matter  which  1  de- 
sire is  that  the  bill  may  be  acted  on  in  time  to  be 
available  for  the  election  about  to  be  held. 

I  can  conceive  of  no  other  object  for  insisting 
upon  retaining  the  bill  in  the  Committee  for  the 
Districtof  Columbiaexcept  to  deprive  men  other- 
wise entitled  to  the  elective  franchise  in  this  Dis- 
trict of  the  opportunity  to  vote. 

The  provisions  of  this  bill  have  an  analogy,  I 
believe,  in  the  laws  of  every  State  in  the  Union 
where  a  registry  is  required.  1  do  not  know  of 
any  State  where  a  registry  of  votes  is  required  in 
which  there  is  not  a  provision  authorizing  the 
proper  authorities  to  place  on  the  list  the  names 
of  all  persons  entitled  to  vote,  and  whose  names 
have  been  omitted  from  it.  And  if  there  beany 
State  which  has  not  that  provision,  it  is  quite 
time  they  had.  I  call  the  previous  question  on 
the  motion  to  reconsider. 

Mr.  STEELE,  of  New  York.  I  ask  the  gen- 
tleman from  Massachusetts  to  withdraw  the  de- 
mand for  a  moment. 

Mr.  DAWES.  I  will;  and,  retaining  the  floor, 
will  yield  to  the  gentleman  from  New  York. 

Mr.  STEELE,  of  New  York.  I  presume  the 
gentleman  from  Massachusetts,  who  seems  to 
have  taken  charge  of  the  business  belonging  to 
the  Committee  for  the  Districtof  Columbia,  does 
not  suppose  that  that  committee  are  desirous  of 
interposing  any  obstacles  in  the  way  of  legal 
voting.  But  there  seems  to  be  a  disposition  now, 
as  on  one  other  occasion  sometime  ago,  to  take 
the  business  of  the  District  out  of  the  hands  of 
the  Committee  appointed  by  the  House  to  con- 
sider it.  On  that  occasion  a  colleague  of  mine 
volunteered  to  take  charge  of  a  measure  appoint- 
ing a  warden  for  the  jail,  a  proposition,  as  he 
thought,  so  simple  as  to  require  no  reference  to 
a  committee,  and  under  his  guardianship  it  was 
immediately  passed.  It  so  happened  that  there 
was  lying  in  jail  at  that  time  a  man  sentenced  to 
death,  and,  in  consequence  of  my  colleague's  law, 
there  was  nobody  who  could  legally  hang  him. 
And  as  his  execution  was  thus  prevented,  the 
House  may  be  entitled  to  some  consideration  as 
philanthropists  for  saving  the  life  of  a  convicted 
felon. 

I  apprehend  there  is  no  particular  necessity  for 
assuming  the  business  legitimately  belonging  to 
the  Committee  for  the  Districtof  Columbia  or  the 
business  belonging  to  any  other  committee.  I 
apprehend  the  members  of.this  House  are  well 
aware  that  there  are  several  things  connected  with 
the  elective  franchise  that  it  would  be  well  to  con- 
sider in  committee. 

I  have  no  feeling  in  regard  to  this  bill.  I  do 
not  know  that  I  have  any  objection  to  its  passage, 
but  I  do  object  to  its  being  taken  away  from  the 
proper  committee  and  passed  without  considera- 
tion by  the  House. 

We  have  a  day  set  apart  by  the  courtesy  of 
the  House  for  the  transaction  of  the  District  busi- 
ness— Friday  next — and  I  think  this  particular 
amendment  which  is  proposed  now  to  the  exist- 
ing law,  and  which  has  been  allowed  to  sleep  for 
so  many  years  in  the  District,  may  safely  be  al- 
lowed to  rest  until  Friday,  when  it  will  regularly 
come  before  the  House  for  its  action. 

I  am  perfectly  willing  that  the  House  shall  re- 
lieve the  Committee  for  the  District  of  Columbia 
from  all  of  their  business,  if  on  every  occasicrn 
when  any  question  happens  to  come  up  in  which 
some  gentleman  on  the  other  side  takes  a  partic- 
ular interest  the  business  of  this  District  is  to  be 
taken  out  of  our  hands;  yet  if  we  are  not  to  be 
allowed  to  consider  these  important  measures  and 
to  report  on  them  in  the  legitimate  way,  the  Com- 
mittee for  the  District  of  Columbia  ought  to  re- 
quest of  the  Speaker,  out  of  respect  to  themselves, 
to  relieve  them  and  appoint  some  other  members 
to  take  charge  of  that  business. 

Mr.  COX.  Mr.  Speaker,  I  was  about  to  say 
to  thegentleman  from  MassachusettsthatI  hardly 
think  it  good  faith  on  his  part  to  move  a  recon- 
sideration and  bring  the  question  again  before  the 
House,  as  the  House  only  consented  to  have  that 
bill  reported  on  the  understanding  that  it  should 


be  referred  to  the  Committee  for  the  District  of 
Columbia,  there  to  be  considered.  That  was  the 
unanimous  understanding  of  the  House.  It  was 
the  contract  entered  into  by  the  House  unani- 
mously that  this  subject  should^iave  the  consid- 
eration of  the  Committee  for  the  District  of  Co- 
lumbia, and  I  think  it  only  fair  to  the  House  to 
now  leave  this  matter  with  that  committee. 

What  is  it?  Only  a  scheme  for  manufacturing 
a  lot  of  voters  a  week  before  the  election.  That 
is  all  it  is.  The  gentleman  says  that  it  is  only  a 
registration  of  voters.  It  is  making  voters;  giv- 
ing them  the  qualification  of  voters  for  this  city — 
men  who  have  joined  the  Loyal  Leagues,  newly 
appointed  clerks,  men  after  patronage.  They  are 
to  be  registered  here  for  the  purpose  of  controll- 
ing perhaps  a  doubtful  election.  That  is  the  best 
view  we  can  take  of  this  thing. 

I  ask  the  gentleman  whether  or  not,  if  this  be 
a  fair  and  good  bill  and  ought  to  receive  the  sanc- 
tion of  the  House,  it  should  not  be  sent  to  the 
committee  to  which  it  was  referred  yesterday,  so 
that  it  may  be  reported  on  and  the  question  fairly 
decided  on  next  Friday?  Why  this  haste  ?  Why 
urge  it  now  ?  Is  there  anything  he  cannot  under- 
stand? If  there  is,  let  the  committee  sift  it  and  re- 
port on  it.  Is  there  any  fear  that  the  Committee 
tor  the  District  of  Columbia  will  not  act  fairly 
in 'regard  to  the  District  business?  If  there  is, 
then, as  the  gentleman  from  New  York,  the  chair- 
man of  that  committee  said,  make  a  new  com- 
mittee, of  better  men,  men  more  in  favor  of  free 
suffrage  in  the  District.  And  I  hope  until  that  is 
done  the  House  will  treat  the  committee  with  per- 
fect respect  and  keep  its  faith  on  the  terms  made 
yesterday.  . 

Mr.  BE  AM  AN.  I  do  not  desire  to  go  into  any 
discussion  of  the  merits  of  this  case,  but  I  desire 
to  say  to  the  House  that  I  do  not  sympathize 
with  my  colleague  on  the  Committee  for  the  Dis- 
trict of  Columbia  entirely  in  regard  to  the  re- 
marks that  he  has  seen  proper  to  make.  I  do  not 
regard  this  motion  as  any  disrespect  to  that  com- 
mittee, nor  do  I  see  the  necessity  for  this  bill 
going  to  it.  '  It  is  brief  and  simple  in. its  provis- 
ions, and  if  it  be  referred  to  that  committee  there 
will  Imrdly  be  an  elaborate  report  in  regard  to  it. 
I  am  opposed  to  sending  it  to  the  committee,  and 
I  hope  that  it  will  pass. 

Mr.  M  ALLORY.  I  was  here  yesterday  when 
the  gentleman  from  Massachusetts  made  the  mo- 
tion to  suspend  the  rules  in  order  that  this  meas- 
ure might  be  taken  up,  and  finding  that  the  rules 
would  not  be  suspended,  there  being  not  two  thirds 
in  favor  of  taking  the  resolution  up  and  acting 
on  it,  he  proposed  to  the  gentleman  from  New 
York  [Mr.  Steele]  that  it  should  come  before 
the  House  with  the  understanding  it  should  be 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. The  gentleman  from  New  York  agreed 
to  that  suggestion,  and  the  House  acted  on  it. 
When  this  agreement  was  made  that  it  should  be 
referred  to  the  committee  to  digest  it  and  make  a 
report,  I  went  to  the  gentleman  from  New  York 
and  told  him  that  1  thought  he  had  acted  under  a 
misapprehension.  I  said,  "By  your  agreement 
and  the  action  of  the  House  the  control  of  this 
matter  by  one  third  of  the  House  has  been  given 
up,  and  the  control  given  to  a  majority  of  the 
members  of  the  House,  and  my  impression  is  that 
action  will  be  had  by  a  majority  because  of  the 
motion  you  have  consented  to  just  now."  Here- 
plied,  "I  conceive  that  impossible,  for  in  good 
faith  that  matter  has  been  committed  to  the  Com- 
mittee for  the  District  of  Columbia,  and  I  deem  it 
hardly  possible  that  they  will  take  it  up  and  act 
upon  it  without  allowing  the  Committee  for  the 
District  of  Columbia  to  report  upon  it." 

That  conversation  was  between  the  chairman 
of  the  committee  and  myself.  I  at  last  concurred 
with  him  in  his  views,  and  supposed  he  was  right; 
and  that  the  House,  after  referring  this  matter  to 
the  committee,  when  it  had  no  power  to  get  it  up 
and  act  upon  it  without  the  consent  of  two  thirds, 
would  stand  by  the  good  faith  it  had  pledged,  and 
would  let  the  committee  act  upon  the  bill,  and 
report  their  action  to  the  House. 

Mr.  STEELE,  of  New  York.  I  desire  to  state 
not  only  that  I  had  the  conversation  referred  to 
by  the  distinguished  gentleman  from  Kentucky, 
but  that  I  should  have  selected,  as  the  last  man 
in  this  House,  perhaps,  my  friend  from  Massa- 
chusetts as  a  gentleman  who  would  in  any  way, 
directly  or  indirectly,  flinch  from  what  was  a  fair 


and  honorable  understanding.  The  gentleman 
from  Massachusetts  said  to  me  that  if  I  would 
consent  to  let  this  bill  come  before  the  House — 
I  having  objected  to  its  coming  before  the  House 
— he  would  consent  that  it  should  go  to  our  com- 
mittee. That  arrangement  was  made  between 
us  before  the  whole  House;  and  I  did  not  expect 
that  my  friend  from  Massachusetts  was  to  be  the 
man  to  attempt  to  get  rid  of  a  fair  and  straight- 
forward arrangement. 

Mr.  DAWES.  Nothing  could  pain  me  more 
than  the  loss  of  confidence  of  my  friend  from  New 
York,  although  much  of  it  must  have  arisen  from 
his  private  conversation  with  the  distinguished 
gentleman  from  Kentucky,  which  he  did  not  do 
me  the  honor  to  communicate  to  me. 

Mr.  STEELE,  of  New  York.  I  wish  to  ask 
the  distinguished  gentleman  from  Massachusetts 
if  he  did  not  propose  to  me  that  if  I  would  with- 
draw my  objection  he  would  allow  this  bill  to  go 
to  the  Committee  for  the  District  of  Columbia? 

Mr.  DAWES.  I  was  going  to  state  the  trans- 
action just,  as  I  understood  it. 

Mr.  STEELE,  of  New  York.  One  question 
more. 

Mr.  DAWES.     One  at  a  time. 

Mr.  STEELE,  of  New  York.  Another  ques- 
tion just  here.  1  would  ask  the  gentleman  from 
Massachusetts  whether  when  he  did  that  he  did 
not  intend  in  good  faith  that  the  committee  should 
consider  the  bill  ? 

Mr.  DAWES.  If  my  friend  has  got  all  his 
questions  put  now  1  will  try  to  answer  them.  I 
did  try  to  get  this  matter  before  the  House  to  be 
acted  upon  yesterday.  The  gentleman  from  Ken- 
tucky is  quite  mistaken  when  he  says  I  moved 
to  suspend  the  rules,  and  finding  that  I  could  not 
get  a  majorky  of  two  thirds  to  suspend  the  rules, 
I  resorted  to  an  arrangement.  I  made  no  motion 
to  suspend  the  rules,  and  consequently  did  not 
find  that  a  majority  of  two  thirds  was  lacking.  I 
made  no  such  motion,  because  no  such  motion 
was  necessary.  The  bill  was  at  all  times  under  the 
control  of  a  majority  of  the  House,  and  the  only 
difficulty  existing  was  that  it  would  take  some 
time  to  take  up  and  dispose  of  the  matters  on  the 
Speaker's  table  before  this  bill  could  be  reached. 
That  was  all.  A  majority  of  the  House  could 
have  controlled  it  at  all  times.  1  never  had  the 
matter  at  any  time  in  a  position  that  it  required 
any  more  than  a  majority  of  the  House  to  con- 
trol it,  but  it  did  require  some  little  time  to  reach 
the  bill  upon  the  table. 

The  gentleman  from  New  York  did  object.  I 
then  urged  some  reasons  why  I  wanted  the  bill 
considered.  The  gentleman  said  he  would  ob- 
ject. The  Speaker  said  it  could  be  reached  by  a 
majority  by  taking  up  one  bill  after  another  upon 
the  Speaker's  table.  I  said  to  the  gentleman  from 
New  York  that  if  I  could  not  do  any  better  he 
might  make  a  motion  to  refer  it  to  the  Committee 
for  the  District  of  Columbia,  that  that  would 
hasten  it  to  some  extent,  and  that  would  be  as 
much  as  I  could  do. 

I  say  in  all  good  faith  to  the  House  that  when 
I  made  that  suggestion  to  the  gentleman  from 
New  York  I  had  no  idea  of  a  motion  to  recon- 
sider; and  the  motion  to  reconsider  which  I  en- 
tered at  the  last  moment  was  the  result  of  an  ex- 
amination of  the  measure,  and  of  a  consideration 
of  the  chances  that  the  measure  would  not  be  re- 
ported from  the  committee  on  Friday  next.  With- 
out any  idea  that  I  had  committed  myself  to  any 
arrangement  that  the  bill  should  be  referred  to  the 
committee,  I  suggested  to  the  gentleman  from 
New  York  that  if  he  would  make  the  motion  to 
refer  the  bill  to  the  Committee  for  the  District 
of  Columbia  it  would  hurry  it  along,  and  place 
it  ahead  of  the  other  business  on  the  Speaker's 
table. 

I  wish  now  to  say  a  word  about  the  character 
of  the  measure,  in  reply  to  the  gentleman  from 
Ohio,  [Mr.  Cox,]  who  says  it  is  not  a  measure  to 
enable  legal  voters  to  cast  their  votes.  That  shows 
that  the  gentleman  has  not  read  the  measure,  but 
has  taken  some  suggestion  from  outside.  The 
very  first  line  of  the  bill  will  show  to  the  gentle- 
man that  it  applies  only  to  those  otherwise  qual- 
ified to  vote.  The  phraseology  is  that  men  who 
have  every  qualification  as  voters  required  by  the 
laws  of  this  District,  excepting  the  one  of  having 
succeeded  six  months  ago  in  getting  their  names 
registered,  may  vote,  and  it  provides  for  proof  to 
be  furnished  to  the  appropriate  parties — the  same 
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men  that  were  to  take  it  six  months  ago.  I  sub- 
mit that  nobody  who  understands  this  measure 
and  knows  what  it  is  can  oppose  it,  unless  lie 
desires  to  deprive  men  otherwise  qualified  from 
casting  their  votes  next  Monday. 

Now,  sir,  it  is  not  for  any  disrespect  to  the 
Committee  for  the  District  of  Columbia,  it  is  not 
with  any'dispositJon  to  take  matters  that  properly 
belong  to  thatcommittee  away  from  itthat  1  make 
this  motion.  It  isa  motion  which  is  madeevery 
day  by  the  friends  of  measures  which  are  upon  the 
Speaker's  table,  and  which  they  desire  to  have 
passed.  Itisthe  every-day  practice  for  members 
to  move  to  take  up  bills  and  put  them  on  their 
passage  without  reference  to  a  committee,  and  it 
is  done  without  any  reflection  upon  the  commit- 
tees to  whom  such  measures  would  otherwise  be 
referred.  It  is  not  done  because  members  have 
not  confidence  in  the  committee,  but  because  the 
reference  of  bills  to  committees  in  the  last  days  of* 
the  session  is  equivalent  to  the  killing  of  the  meas- 
ures. In  the  case  of  a  measure  which  can  be  con- 
sidered fairly,  and  understood  on  its  merits  in  the 
House,  and  which  ought,  if  passed  at. all,  to  be 
passed  at  once,  any  member  of  the  House  can, 
with  all  faith  to  the  House  and  respect  to  its  com- 
mittees, move  to  put  it  upon  its  passage.  I  trust 
that  upon  aquestion  whethermen  otherwise  qual- 
ified to  cast  their  votes,  but  not  registered,  shall  be 
permitted  to  vote,  there  can  be  no  political  divis- 
ion in  this  House.  I  trust  that  political  divisions 
in  the  House  are  not  to  rest  upon  the  question 
whether  we  are  to  permit  or  to  prevent  legal  voters 
from  casting  their  votesin  this  District  where  we 
have  jurisdiction.  I  have  heard  no  argument  from 
anybody  who  seems  to  have  read  this  resolution 
that  can  for  a  moment  have  any  weight  upon  the 
question  of  postponement.  I  now  call  the  previous 
question. 

Mr.  STEELE,  of  New  York.  I  move  to  lay 
the  motion  to  reconsider  Upon  the  table,  and  on 
that  motion  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  57,  nays  73;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Aneona,  Jacob  B.  Blair, 
Bliss,  James  S.Brown,  Clianler,  Coffroth,  Cox,  Cravens, 
Dawson,  Denison,  Eden,  Edgerton,  Eldridge,  English, 
'  Finck,  Ganson,  Grider,  Hall,  Harding,  Harrington,  Charles 
M.  Harris,  Herrick,  Holman,  Hntchins,  Philip  Johnson, 
William  Johnson,  Kalbfleisch,  Kernan,  Knapp,  Law,  Le 
Blond,  Long,  Mallory,  Marcy,  McAllister,  McDowell, 
James  R.  Morris,  Morrison,  Odell,  John  O'Neill,  Pendleton, 
Prnyn,  Radford,  James  S.  Rollins,  Ross,  Scott,  John  B. 
Steele,  William  G.  Steele,  Stiles.  Sweat,  Wadsworth, 
Wheeler,  Chilton  A.  White,  Joseph  W.  White,  Winfield, 
and  Fernando  Wood — 57. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  D.  Baldwin,  Beaman,  Blaine,  Boyd, 
Brooirmll,  Ambrose  W.  Clark,  Colin,  Cole,  Thomas  T. 
Davis,  Dawes,  Deming,  Donnelly,  Eckley,  Eliot,  Farns- 
worth, Feiiton,  Frank,  Garfield,  Gooch,  Grinnell.  Hale, 
Higby,  Hotchkiss,  Asahol  W.  Hubbard,  John  II.  Hubbard, 
-  Hulburd,  Ingersoll,  Jenckes,  Kelley,  Francis  W.  Kellogg, 
Orlando  Kellog,  Loan,  Longyear,  Marvin,  McClurg,  Sam- 
uel F.  Miller,  Morrill,  Daniel  Morris,  Amos  Myers,  Leon- 
ard Myers,  Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike, 
Pomeroy,  Price,  William  H.  Randall,  Alexander  H.  Rice, 
John  H.  Rice,  Edward  II.  Rollins,  Schenek,  Scofield, 
Shannon,  Sloan,  Smith,  Spalding,  Stevens,  Upson,  Van 
Valkenburgh,  Elihu  B.  Washburne,  William  B.  Wash- 
bum,  Williams,  Wilder,  Wilson,  Windom,  and  Wood- 
bridge — 73. 

So  the  House  refused  to  lay  the  motion  to  re- 
consider upon  the  table. 

During  the  roll-call, 

Mr.  THAYER  stated  that  he  was  paired  for 
to-day}  and  to-morrow  upon  all  political  questions 
with  his  colleague,  Mr.  Randall,  or  he  would 
have  voted  no. 

Mr.  STILES  stated  that  Mr.  Strouse  was  ab- 
sent on  account  of  sickness  in  his  family. 

Mr.   WILSON  announced  that  Mr.  Kasson 
was  detained  from  the  House  by  sickness. 
'  The  result  of  the  vote  was  announced  as  above 
recorded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  reconsider- 
ing the  vote  by  which  the  bill  was  referred  to  the 
Committee  for  the  District  of  Columbia. 

Mr.  ELDRIDGE  called  for  the  yeas  and  nays, 
and  for  tellers  on  the  yeas  and  nays. 
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Tellers  were  ordered;  and  Messrs.  Hotchkiss 
and  Le  Blond  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  thirty-six,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  53;  as  follows: 

YEAS —  Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold. Ashley,  Baily,  John  D.  Baldwin,  Beaman,  Blaine, 
Boyd,  Brooinall,  Ambrose  W.  Clark,  Cobb,  Cole,  Thomas 
T.  Davis,  Dawes,  Deming,  Donnelly,  Driggs,  Eckley,  Eliot, 
Farnsworth,  Fen  ton,  Frank,  Garfield,  Gooch,  Hale,  Higby, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  John  II.  Hubbard, 
Hulburd,  Ingersoll,  Jenckes,  Francis  Vv.  Kellogg,  Orlando 
Kellogg,  Loan,  Longyear,  Marvin,  McClurg,  Samuel  F.  Mil- 
ler, Morrill.  Daniel  Morris,  Amos  Myers,  Leonard  Myers, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike,  Pomeroy, 
Price,  William  II.  Randall,  Alexander  II.  Rice,  John  H. 
Rice,  Edward  H.  Rollins,  Schenek,  Scofield,  Shannon, 
Sloan,  Smith,  Spalding,  Stevens,  Thomas.  Upson,  Van 
Valkenbmgh,  Elihu  B.  Washburne,  William  B.  Washburn, 
Williams,  Wilder,  Wilson,  Windom,  and  Wosdbridge — 75. 
NAYS— Messrs.  James  C.  Allen,  Aneona,  Augustus.C. 
Baldwin,  Bliss,  Brooks,  James  S.  Brown, Chariler,Coffroth, 
Cox,  Denison,  Eden,  Edgerton,  Eldridge,  English,  Finck, 
Ganson,  Grider,  Hall,  Harding,  Harrington,  Herrick,  Hol- 
man, Hutehins,  Philip  Johnson,  William  Johnson,  Kalb- 
fleisch, Kernan,  Knapp,  Law,  Le  Blond,  Long,  Mallory, 
Marcy,  McDowell,  James  It.  Morris,  Morrison,  Noble, 
Odell",  Pendleton,  Pruyn,  Radford,  Samuel  J.  Randall,  Ross, 
Scott,  John  B.  Steele,  William  G.  Steele,  Strous-e,  Sweat, 
Wadsworth, Wheeler,  Chilton  A.  White,  Joseph  W.White, 
and  Fernando  Wood — 53. 

So  the  vote  was  reconsidered. 

The  question  recurred  on  the  reference  of  the 
bill  to  the  Committee  for  the  District  of  Columbia. 

Mr.  DAWES.  On  that  I  move  the  previous 
question. 

Mr.  STEELE,  of  New  York.  I  would  like 
the  gentleman  from  Massachusetts  to  yield  to  me 
for  a  few  moments  to  make  a  statement. 

Mr.  DAWES.     Certainly. 

Mr.  STEELE,  of  New  York.  I  desire  to  say 
that  the  condition  of  the  business  before  the  Com- 
mittee for  the  District  of  Columbia  is  such  that 
there  is  no  sort  of  difficulty  whatever  in  consid- 
ering this  bill  and  reporting  it  here  and  putting 
it  on  its  passage  on  Friday  next;  provided  a  ma- 
jority of  the  committee  shall  decide  to  report  it. 
I  hardly  think  that  the  gentleman  is  much  afraid 
to  trust  to  that  committee,  for  a  majority  of  its 
members  have  voted  with  him,  and  that  majority 
can  report  the  bill,  without  regard  to  whether  the 
chairman  is  willing  or  not. 

Mr.   DAWES.      If 
slightest  amendment  to  offer  to  such  a  simple 
proposition  as  this 

Mr.  STEELE,  of  New  York.  I  have  not  had 
an  opportunity  to  examine  the  bill.  The  gentle- 
man consented  to  refer  the  bill  to  the  District 
Committee,  and  we  have  never  had  an  opportu- 
nity to  examine  it. 

Mr.  DAWES.  I  insist  on  the  previous  ques- 
tion. 

Mr.  COX.     Has  the  bill  been  printed  ? 

The  SPEAKER.  The  Chair  is  not  informed 
whether  it  has  been  printed  by  order  of  the 
House.  It  may  have  been  printed  by  order  of  the 
Senate. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  MORRIS,  of  Ohio.  I  desire  unanimous 
consent  to  put  an  inquiry  to  the  gentleman  from 
Massachusetts. 

There  was  no  objection. 

Mr.  MORRIS,  of  Ohio.  I  wish  to  ask  the  gen- 
tleman whether  he  will  permit  amendments  to  be 
offered  to  the  bill. 

Mr.  DAWES.  I  will  hear  any  amendment  the 
gentleman  will  suggest.  I  would  like  to  hear  an 
amendment  to  so  simple  a  proposition  as  this. 

Mr.  MORRIS,  of  Ohio.  There  is  one  amend- 
ment that  I  would  like  to  offer  to  the  bill. 

Mr.  DAWES.     Let  me  hear  what  it  is. 

Mr.  MORRIS,  of  Ohio.  The  amendment 
which  1  wish  to  offer  to  the  bill  is,  that  in  taking 
the  oath  of  voters,  they  shall  also  be  required  to 
take  the  oath  that  they  have  been  for  twelve 
mouths  past  residents  of  this  city  and  that  they 
have  no  legal  residence  in  any  other  place. 

Mr.  DAWES.    I  would  like  to  know  how  any 
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man  can  have  a  residence  in  this  city  and  also 
have  a  residence  elsewhere. 

Mr.  MORRIS,  of  Ohio.  Then  there  can  be  no 
objection  to  the  amendment  which  1  propose. 

The  SPEAKER.     The  main  question  is  or- 

MESSAOE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced'that  the  Senate  had  passed 
a  joint  resolution  for  the  revision  of  the  laws  of 
the  District  of  Columbia,  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

REGISTRATION  IN  THE  DISTRICT AGAIN. 

The  Ilrtuse  resumed  the  consideration  of  the 
joint  resolution  to  amend  the  charter  of  the  city 
of  Washington,  the  first  question  being  on  its 
reference  to  the  Committee  for  the  District  of  Co- 
lumbia. 

Mr.  ELDRIDGE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  55,  nays  73;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Aneona,  Augustus  C. 
Baldwin,  Jacob  B.  Blair,  Bliss,  Brooks,  James  S.  Brown, 
Chauler,  Coffroth,  Cox,  Dawson,  Eden,  Edgerton,  Eldridge, 
English,  Finck,  Ganson,  Grider.  Hall,  Harrington,  Herrick, 
Holman,  Hutehins,  Philip  Johnson,  William  Johnson,  Kalb- 
fleisch, Kernan,  King,  Knapp.  Law,  Laziar,  Long,  Mallory, 
Marcy,  McAllister,  McDowell,  James  R.  Morris.  Morrison, 
Noble,  Pendleton,  Pruyn,  Radford,  Ross,  Scott,  John  II. 
Steele,  William  G.  Steele.  Stiles,  Sweat,  Wadsworth, 
Ward,  Wheele.r,  Chilton  A.  White,  Joseph  W.  White, 
Winfield,  and  Fernando  Wood — 55. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Boyd, 
Ambrose  W.  Clark,  Cobb,  Cole,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawes,  Deming,  Donnelly,  Driggs.  Eck- 
ley, Eliot,  Farnsworth,  Fenton,  Frank,  Garfield.  Gooch, 
Grinnell,  Hale,  Higby,  Hotchkiss,  Asahel  W.  Hubbard, 
John  II.  Hubbard,  Hulburd,  Ingersoll.  Jenckes,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Loan,  Longyear,  Marvin,*  Mc- 
Clurg, Samuel  F.  Miller,  Morrill.  Daniel  Morris,  Amos. 
Myers,  Leonard  Myers,  Charles  O'Neill,  Orth,  Patterson, 
Perham,  Pike, .Pomeroy,  Price,  William  H.  Randall,  Alex- 
ander H.  Rice,  John  H.  Rice,  Schenek,  Scofield,  Shannon, 
Sloan,  Spalding.  Stevens,  Thomas,  Upson,  Van  Valken- 
burgh,  Elihu  B.  Washburne,  William  B.  Washburn,  Wil- 
liams, Wilder,  Wilson,  Windom,  and  Woodbridge — 73. 

So  the  motion  to  refer  was  disagreed  to. 

The  bill  was  ordered  to  a  third  reading,  and 
was  accordingly  read  the  third  time. 

Mr.  MORRIS,  of  Ohio.  1  would  like  to  ask 
the  gentleman  from  Massachusetts  [Mr.  Dawes] 
if  he  or  any  other  member  of  the  House  can  in- 
form us  what  are  the  qualifications  of  an  elector 
in  the  District  of  Columbia. 

Mr.  DAWES.  I  think  the  Committee  for  the 
District  of  Columbia,  of  which  the  gentleman  is 
a  member,  ought  to  understand  that. 

Mr.  MORRIS,  of  Ohio.  The  committee  have 
not  had  the  subject  referred  to  them.  That  is  what 
we  desire  to  have  done,  so  that  we  may  know  if 
'this  bill  needs  amendment. 

Mr.  DAWES.  I  think  if  the  gentlemen  on 
that  committee  have  served  until  this  time  with- 
out understanding  it  there  would  be  very  little 
prospect  of  their  understanding  it  before  Friday. 
[Laughter.]     I  demand  the  previous  question. 

Mr.  MORRIS,  of  Ohio.  The  bill  has  never 
been  printed,  and  the  gentleman  will  not  allow 
it  to  be  referred  so  that  the  Committee  can  under- 
stand it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  J.  C.  ALLEN.  I  move  to  lay  the  bill  on 
the  table;  and  on  that  motion  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  47,  nays  72;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Augustus  C.  Baldwin, 
Bliss,  James  S.  Brown,  Chauler,  Coffroth,  Cox,  Dawson, 
Denison,  Eden, Edgerton,  Eldridge,  English,  Finck,  Gan- 
son, Grider,  Hall,  Harrington,  Holman,  Hutehins,  Philip 
Johnson,  William  Johnson,  Kalbfleisch,  Kernan,  King, 
Knapp,  Law,  Long,  Mallory,  Marcy,  McAllister,  McDow- 
ell, James  R.' Morris,  Noble,  Odell,  Pendleton.  Pruyn.  Rad- 
ford, Ross,  Scott,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Wheeler,  Chilton  A.  White,  Joseph  W.  While,  and 
Fernando  Wood — 47. 

NAYS  — Messrs.  AUev,  Ames,  Anderson,  Arnold,  Ash- 
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ey,  John  D.  Baldwin,  Baxter,  Beaman,  Blame,  Jacob  I). 
Blair,  Boyd,  Brooinall,  Ambrose  W.  ("lark,  Cobb,  Cole 
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Honry  Winter  Davis, Thomas  T,  Davis,  Dawes,  Donnelly, 
Drlggs,  Eeklev,  Klioi.  Farnsworth,  Penton,  Prank,  Gar- 
field, Goocli,  Bale,  Hi»by,  notch  kiss,  Asaliol  W.  Hubbard, 
John  ii.  Hubbard,  Hulburd, .Ingersoll,  JeucKes,  Kelley, 
Francis  W.  Kellogg,  Loan,  Longyear,  Marvin,  McClurg, 
Samuel  F.  Miller,  Dnuicl  .Muni-,  Amos  Myers,  Leonard 
Myers,  Charles  O'Neill,  Orth,  Patterson,  Perham,  Pomeroy, 
Price,  William  U.  Randall,  Alexander, II.  Rice,  John  II. 
Rice,  Edward  II.  Rollins,  Schenck,  Scofield,  Shannon, 
Sloan,  Spalding,  Stevens,  Thomas.  Tracy,  Upson.  Van 
Yalkenbuigh,Ehhu  1!.  Wasllburne,  William  Ii.  Washburn, 
Williams,  Wilder,  Wilson,  Windom.and  Woodtrridge — 72. 

So  the  bill  was  not  laid  on  the  table. 

The  bill  was  passed. 

Mr.  MORRIS,  of  Ohio.  I  move  to  amend  tire 
title  so  as  to  make  it  read:  "A  bill  to  provide  that 
the  residents  of  Washington  may  vote  in  two 
places."     [Laughter.] 

Mr.  DAWES.  I  demand  the  previous  ques- 
tion on  the  title: 

The  previous  question  was  seconded,  and"  the 
main  question  was  ordered  to  lie  put. 

The  amendment  to  the  title  was  disagreed  to. 

The  title  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  title  and  the  bill  were  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table". 

The  latter  motion  was  agreed  to. 

KENTUCKY  AND  KAST  TENNESSEE  RAILROAD. 

The  SPEAKER  stated  that  the  business  next 
in  order  was  the  consideration  of  joint  resolution 
(H.  R.  No.  83)  authorizing  the  President  to  con- 
struct a  military  railroad  from  the  valley  of  the 
Ohio  to  East  Tennessee,  postponed  on  the  25th 
instant  until  to-day,  and  made  a  special  order. 

The  joint  resolution  was  read,  as  follows: 

Whereas,  in  accordance  with  the  recommendation  in  his 
annual  message  of  1861,  the  President  of  the  United  States 
was  authorized  by  an  act  of  Congress,  approved  January 
31,  1863,  to  open  and  construct,  a  military  railroad  from  the 
valley  of  the  Ohio  river  into  East  Tennessee,  over  such 
route  and  under  such  conditions  as  in  has  judgment  seemed 
just  and  most  judicious  ;  and  whereas  said  act  was  modi- 
fied and  partly  repealed  hy  a  joint  resolution,  approved 
July  14,  1862,  restraining  the  President  from  exeTCisingthe 
discretion  confided  in  him  by. said  act;  and  whereas  in  a 
special  message,  dated  April  28,  1664,  in  accordance  with 
the  strong  recommendations  of  all  the  generals  succes- 
sively commanding  in  the  department  of  the  Ohio,  the  Pres- 
ident has  called  the  attention  of  Congress  again  to  the  im- 
portance of  an  early  completion  of  said  military  railroad  as 
a  measure  of  economy  in  transportation  of  supplies  and 
men  to  the  valley  of  East  Tennessee,  as  a  means  of  sup- 
pressing the  rebellion,' and  as  a  perpetual  bond  of  Union: 
Therefore, 

Be  it  resolved  by  the  Senate  ami  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  he,  and  he  is  hereby,  authorized  to  construct 
said  military  road  on  such  route,  with  reference  to  econ- 
omy, as  in  his  judgment  may  be  most  advisable,  and  in 
such  a  manner  as  may  best  serve  the  interests  of  the  Gov- 
ernment and  insure  the  most  speedy  completion  of  said 
road. 

Mr.  SC  HENCK.  The  construction  of  this  rail- 
road is  a  subject  which  has  attracted  the  attention 
of  the  military  authorities  of  the  country  since  the 
commencement  of  the  war.  The  gentleman  on 
tire  committee  who  framed  the  resolution  has  em- 
bodied so  many  of  the  reasons  for  passing  it  in 
the  preamble  that  1  do  not  think  it  necessary  to 
consume  any  time  in  its  discussion.  I  will  sim- 
ply say  a  word. 

This  road  is  needed,  is  essentially  necessary 
for  military  purposes  in  holding  East  Tennessee, 
in  order  to  keep  open  communication  between  the 
valley  of  the  Ohio  and  East  Tennessee. 

I  will  say,  in  addition,  that  the  condition  of  the 
people  of  East  Tennessee  requires  that  this  road 
should  be  constructed  to  connect  them  with  the 
loyal  part  of  the  Union.  Their  condition  is  such 
as  to  make  this  a  great  humanitarian  measure,  in- 
dependent of  its  necessity. 

In  both  views,  then,  as  a  military  necessity  for 
the  Government  and  as  an  act  of  absolute  mercy 
and  justice  to  the  peop'le  of  East  Tennessee,  this 
road  ought  to  be  constructed  and  constructed  im- 
mediately. If  it  had  been  constructed  before  the 
repeal  of  the  former  power  given  to  the  President 
on  this  subject,  it  would  have  long  since  more 
than  repaid  nil  the  cost  of  its  construction.  It 
will  not  require  more  than  fifty  miles  by  the  route 
proposed  to  connect  and  make  a  complete  line. 

Mr.  MALLORY.  I  ask  the  gentleman  to 
yield  to  me  when  he  has  concluded  his  remarks. 

Mr.  SCHENCK.  Yes,  sir.  It  is  not  neces- 
sary to  construct  the  road  the  whole  length  of 
what  seems  to  be  the  whole  line.  A  short  link 
will  make  a  complete  connection. 

I  will  add  further,  that  the  services  of  colored 
men  employed  by  tho  Government  and  the  labor 


of  the  Army  combined  will  not  make  it  proper  that 
the-Government  should  be  put  to  any  unneces- 
sary expense;  very  little,  indeed,  if  any  at  all,  be- 
yond the  cost  of  the  iron  put  down  on  the  track. 
With  these  few  remarks,  I  will  now  yield  to  the 
gentleman  from  Kentucky,  before  calling  for  the 
previous  question. 

Mr.  MALLORY.  I  will  detain  the  House 
but  a  moment.  I  wish  to  inquire  of  the  gentle- 
man from  Ohio,  for  I  did  not  hear  the  bill  dis- 
tinctly, whether  the  route  is  indicated  by  the  bill? 

Mr.  SCHENCK.  Not  by  the  bill;  but  only 
as  we  understand  from  General  Burnside,  Gen- 
eral Foster, and  others  who  have  been  in  command 
there,  that  by  constructing  fifty  miles  we  will 
make  the  connection. 

Mr.  MALLORY.  I  will  say  to  the  House  that 
some  two  years  since,  at  the  suggestion  of  lead- 
ing men  of  Kentuckyand  Tennessee  and  myself, 
the  President,  recommended  the  construction  of  a 
road  fromapointin  Kentucky  at  or  near  Danville 
to  Knoxville,in  EastTcnnessee.  I  was  then  chair- 
man of  the  Committee  on  Roads  and  Canals,  and 
prepared  a  bill  which  thecommitteeauthorized  me 
to  report  to  the  House,  providing  for  the  construc- 
tion of  a  road  from  Danville,  in  Kentucky,  to  some 
point  at  or  near  Knoxville,  Tennessee,  on  the 
Virginia  and  Tennessee  railroad.  While  I  was 
holding  that  bill  in  my  possession,  the  gentleman 
from  Missouri,  [Mr.  Blair,]  then  at  the  head  of 
the  Military  Committee  of  this  House,  reported^, 
bill,  I  think,  to  increase  the  engineer  force  of  the 
Army  of  the  United  States,  to  which  he  appended 
a  section  that  the  President  should  have  power 
to  construct  any  line  of  railroad,  complete  any  in- 
complete line  of  road,  or  take  possession  of  any 
line  of  railroad  he  might  deem  necessary  for  the 
'operation  of  the  Government.  That  was  passed 
by  the  House  and  Senate,  and  became  a  law,  and 
is  a  law  yet.  Deeming  that  the  object  I  sought  by 
the  bill  which  I  had  been  directed  to  report  by  the 
Committee  on  Roads  and  Canals  had  been  secured 
by  this,  I  held  it  in  my  possession,  and  never. re- 
ported it  to  the  House.  Some  time  afterwards  a 
gentleman  from  Ohio,  Mr.  Trimble,  introduced  a 
joint  resolution,  repealing  so  much  of  the  mili- 
tary bill  to  which  I  have  referred  as  authorized  the 
construction,  completion,  or  use  of  these  roads. 
That  repealing  resolution  passed  this  House,  but 
failed  to  pass  the  Senate;  and  the  law  conferring 
this  power  on  the  President  now  stands  upon  the 
statute-book. 

The  President  has  now  as  much  power  as  he 
will  have  if  the  pending  bill  be  passed.  I  admit 
this  is  an  important  measure.  I  have  tried  to  im- 
press the  House  with  my  view  of  its  importance 
on  more  than  one  former  occasion.  I  am  glad 
that  it  has  been  brought  forward  this  morning  by 
the  gentleman  from  Ohio.  It  is  important  not 
only  for  the  military  necessities  of  the  Govern- 
ment but  for  the  uses  of  the  people  after  the  war 
is  over.  We  have  expended  vast  sums  of  money 
to  carry  on  this  war  and  sacrificed  thousands  and 
hundreds  of  thousands  of  lives  the  utility  of  which 
may  be  questioned  by  humanitarians;  but  in  times' 
to  come  this  act  will  stand  as  a  monument  in  our 
honor.  History  will  record  the  fact  that  these 
thousand  millions  of  treasure  have  not  all  been 
poured  out  without  leaving  a  trace  except  in  hec^ 
atombs  of  slain,  in  suffering,  and  destruction. 

I  hope  this  great  work  will  be  finished.  By 
it  not  only  will  the  military  operations  of  the 
Government  be  facilitated  and  millions  be  saved 
to  it  in  the  transportation  of  Army  supplies, but 
remote  regions  be  brought  almost  into  contact; 
and  long  after  this  war  shall  cease,  the  commer- 
cial intercourse  between  the  far-distant  sections 
of  our  country  which  it  will  establish  will  con- 
tinue to  pour  its  blessings  on  a  once  more  happy 
and  united  nation.  By  it,  sir,  the  great  lakes  of 
the  North  will  be  connected  by  continuous  rail 
with  the  cities  on  the-Atlantic  coast  and  the  Gulf 
of  Mexico,  and  the  bonds  of  union  strengthened, 
should  this  war  be  brought  to  the  conclusion  so 
ardently  prayed  for  by  every  patriot,  a  preserved 
Union,  and  the  restoration  of  peace  and  harmony 
to  our  suffering  and  distracted  people.  Should 
our  prayers  and  efforts  prove  in  vain, should  dis- 
cord and  war  continue  until  our  Government  is 
destroyed,  our  people  permanently  estranged  and 
divided,  and  our  country  become  a  scene  of  des- 
olation and  ruin,  then  it  will  not  matter  whether 
we  have  expended  our  efforts  and  our  treasure  on 
this  great  work  or  not. 


Although  I  am  persuaded  that  the  President 
has  the  power  under  existing  law  to  construct 
this  road,  yet.  I  see' no  objection  in  that  to  the 
passage  of  this  act,  reaffirming  that  power.  It 
may,  by  indicating  to  him  the  desire  of  this  House 
that  this  work  shall  be  constructed,  incite  him  to 
commence  at  an  early  day  a  road  that  should  be 
now  finished,  and  which,  if  it  had  been  completed 
a  year  ago,  would  have  saved  the  Government, 
in  the  cost  of  transportation,  more  than  twice  the 
amount  of  its  cost. 

*  Mr.SMITH.  The  President  informed  me  that 
he  had  some  delicacy  in  proceeding  with  this 
matter  after  the  action  of  Congress,  as  referred  to 
by  my  colleague,  [Mr.  Mallory.]  The  gentle- 
man will  remember  that  in  1862,  as  well  as  in 
18G3,  this  project  was  put  on  foot;  prior,  how- 
ever, to  the  resolution  offered  by  the  gentleman 
from  Ohio  to  repeal  the  previous  action  of  Con- 
gress. Engineers  were  called  out,  and  the  route 
indicated  upon  which  the  road  should  be  built. 
In  the  midst  of  the  work  which  had  just  begun, 
and  which  if  continued  would  have  completed  the 
road  and  put  it  in  running  order  before  this  lime, 
the  action  of  Congress  to  which  reference  has 
been  made  was  taken,  and  thereby  the  whole 
thing  was  broken  up.  The  President  has  in- 
formed me  that  he  could  not,  under  the  action  of 
Congress,  proceed  with  the  building  of  the  road 
-without  some  further  action. 

Now,  as  has  been  remarked  by  the  two  gentle-? 
men  who  have  preceded  me,  this  road  is  a  short 
one,  and  makes  a  directcornmunication  with  east- 
ern Tennessee,  which  is  now  the  basis  of  opera-*  * 
tions  of  the  army  in  that  section  of  the  country. 
The  testimony  of  Generals  Burnside  and  Foster 
before  the  committee  was  that  Knoxville  was  an 
important  post,  tlie  point  which  the  Government 
must  hold  in  the  event  the  war  is  to  continue  any 
length  of  time.  When  the  war  will  close  none  of 
us  can  tell;  and  as  to  the  necessity  in  the  future 
of  holding  Knoxville  as  an  important  military 
point  no  one  can  doubt.  Chattanooga  is  south  of 
Knoxville,  and  Knoxville  must  be  supplied  by 
sending  stores  first  to  Nashville,  from  Nashville 
to  Chattanooga,  and  thence  to  Knoxville,  making 
a  distance  of  over  six  hundred  miles. 

It  will  also  be  seen  from  the  geography  of  the 
country  that  it  requires  an  immense  force  and  a 
tremendous  expenditure  of  money  to  protect  those 
roads  to  prevent  their  being  cut.  A  large  num- 
ber of  bridges  are  upon  those  three  roads,  which 
are  constantly  being  cut  by  guerrilla  parties,  and 
bridges  burned,  and  supplies  cutoff.  If  this  road 
is  built  from  the  Ohio  river  immediately  to  Knox- 
ville— of  which  about  one  hundred  and  ten  miles 
are  already  built-— the  distance  will  be  shortened 
by  from  two  hundred  to  one  hundred  and  thirty 
miles,  and  that  will  reduce  the  number  of  men  re- 
quired to  protect  it,  and  reduce  the  expenditures 
of  the  Government  in  supplying  that  region  ten- 
fold. 

In  the  expedition  of  General  Burnside  to  West 
Tennessee,  in  1863,  no  one.  can  conceive,  unless 
he  has  the  figures  before  him,  of  the  vast  Amount 
of  money  which  was  required  to  carry  his  army 
to  Knoxville.  No  one  can  imagine  the  amount 
of  labor  which  was  required  to  prepare  the  roads 
so  that  wagon  trains  could  go  over  them;  and  no 
man  can  imagine  the  amount  of  money  expended 
in  horses,  cattle,  and  mules  to  transport  the  ne- 
cessary supplies  for  even  the  small  army  under 
General  Burnside.  And  I  have  no  doubt  that  if 
the  Government  had  built  that  road  one  year 
ago  it  would  have  saved  from  three  to  five  mil- 
lion dollars  in  the  short  space  of  ten  or  twelve  « 
months.  If  that. road  is  built  now — and  I  under- 
stand from  military  gentlemen  that  it  can  be  built 
in  eight  or  ten  months  without  trouble,  for  it  runs 
through  a  fine  wooded  country,  and  will  require 
but  few  bridges — it  will  save  to  this  Government 
millions  and  millions  of  dollars;  and  not  only 
that,  it  will  enable  you  to  hold  Knoxville  as  a 
great  central  point,  and  as  an  essential  point  to 
the  prosecution  of  this  war.  It  will  supply  the 
army  there;  and  not  only  there,  but  the  army  all 
the  way  down  South.  And  it  will  notonly  sup- 
ply your  army  and  be  a  benefit  to  your  Govern- 
ment, but  I  tell  this  House  and  the  country  that 
it  will  feed  five  hundred  thousand  people  who  are 
to-day  almost  in  a  state  of  starvation.  It  feeds 
within  the  mountain  regions  of  East  Tennessee, 
eastern  Kentucky,  and  western  Virginia  five  hun- 
dred thousand  true,  loyal,  and  devoted  men,  and 
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will  give  back  to  lliem  in  a  little  while  the  bread 
and  meat  that  they  took  from  their  houses  and 
from  their  places  of  safety  to  feed  Burnside's 
army  when  he  had  not  a  morsel  of  bread  to  give 
to  his  soldiers.  You  remember  that  when  the 
siege  of  Knoxville  was  made  by  Longstreet, 
Burnside  was  unable  to  determine  whether  he 
could  hold  that  place  or  not.  He  could  not  have 
held  it  had  not  these  people  given  all  they  had  of 
meat  and  food  to  his  army.  There  are  gentles 
men  in  the  city  of  Washington  to-day  who  will 
tell  you  tlittt  the  people  came  on  horseback  and 
in  their  horse  carts  and  ox  carts,  and  with  bas- 
kets on  their  shoulders,  and  fed  the  soldiers  of 
the  country  while  they  were  defending  the  city 
of  Knoxville  and  the  whole  rear  of  country  from 
there  to  the  Ohio  river. 

Sir,  the  construction  of  this  road  is  a  matter  of 
justice  to  the  Government,  a  matter  of  necessity 
to  the  Army,  and  a  matter  of  humanity  to  those 
people.  Unless  this  communication  is  opened, 
these  people  must  necessarily  leave  that  country. 
When  they  see  that  the  Government  is  disposed 
to  take  hold  of  the  matter  and  build  the  road  and 
open  this  communication,  they  will  stay  at  their 
homes  and  get  along  as  well  as  they  can  until 
the  road  shall  be  completed. 

Those  who  have  observed  the  country  will  re- 
memberthat  from  Knoxville  there  are  roads  run- 
ning all  through  the  South  and  connecting  with 
all  the  States,  with  all  the  cities  of  importance, 
and  with  all  the  commercial  points  upon  the 
coast.  They  will  remember  that  from  Cincin- 
nati and  Louisville  there  are  roads  diverging  all 
through  the  North,  and  it  only  needs  this  con- 
necting link  running  through  the  mineral  regions 
of  Kentucky  into  East  Tennessee  to  have  those 
two  networks  of  railroads  connected.  As  my 
colleague  [Mr.  Mallory]  has  said, it  will  be  one 
of  the  strongest  bonds  of  union  that  can  possibly 
be  brought  to  bear.  In  the  eastern  part  of  Ken- 
tucky alone  there  is  coal  enough  and  lumber 
enough  and  minerals  of  various  descriptions 
enough  to  supply  this  whole  country.  There  is 
coal  enough  there  to  supply  the  world  for  fifty 
years  if  you  should  shut  up  every  other  known 
coal  mine  on  the  face  of  the  earth.  There  is  also 
the  finest  timber  in  the  world  there  and  the  best 
people — the  most  industrious,  the  stoutest,  the 
finest,  the  bravest  men,  and  the  healthiest,  sweet- 
est, and  prettiest  women.     [Laughter.] 

Mr.  SCHENCK.  With  a  single  explanation 
in  reply  to  the  gentleman  from  Kentucky,  [Mr. 
Mallory,]  who  first  addressed  the  House,  I  shall 
then  call  the  previous  question.  I  think  the  gen- 
tleman is  mistaken  in  regard  to  the  power  not 
having  been  taken  away  from  the  President.  The 
act  of  Congress  of  January  31,  1862,  being  an  act 
to  authorize  the  President  in  certain  cases  to  take 
possession  of  railroads  and  telegraph  lines,  and 
for  other  purposes,  gave  him,  among  other  pow- 
ers, the  power  "to  extend,  repair,  and  complete 
the  same  in  the  manner  most  conducive  to  the 
safety  and  interest  of  the  Government."  The 
joint  resolution  of  July  14,  18G2,  is  brief,  and  1 
will  read  the  whole  of  it: 

'5  That  an  act  to  authorize  the  President  of  the  United 
States,  in  certain  crises,  to  take  possession  of  railroads  and 
telegraph  lines,  and  fur  other  purposes,  approved  January 
31,  188:!,  shall  not  he  so  construed  as  to  authorize  the  con- 
struction of  any  railroads  of  the  completion  of  any  line  of 
road  the  greater  part  of  which  remained  uncompleted  at  the 
time  of  the  approval  of  said  act,  or  to  engage  in  any  work 
of  railroad  construction  ;  and  so  much  of  said  act  as  au- 
thorizes the  President  of  the  United  States  to  extend  and 
complete  any  railroad,  is  hereby  repealed." 

The  construction  given  to  that  law  is  that  al- 
though there  need  only  be  fifty  miles  of  a  road  to 
be  built  to  connect  it  with  other  roads,  it  is  in 
fact  the  construction  of  a  military  road, and  that 
that  is  forbidden  by  the  joint  resolution  of  July, 
1882.  Now,  it  may  be  that  that  is  not' a  right 
construction.  I  think  myself,  however,  that  the 
power  has  been  taken  away  from  the  President; 
and  because  the  power  has  been  taken  away  the 
committee  propose  to  restore  the  power  as  to 
this  particular  road,  which  we  think  a  peculiar 
and  exceptional  case  in  its  merits.  If  the  power 
docs  now  exist,  no  harm  can  be  done  in-recon- 
ferring  it.  If  it  does  not  exist,  which  is  the  opin- 
ion of  the  President,  then  we  give  it  to  him,  so 
far  as  this  one  road  is  concerned,  because  of  its 
peculiar  merits  and  the  necessity  for  the  con- 
struction of  this  road.  1  move  the  previous  ques- 
tion. 


Mr.  HOLMAN!  I  hope  the  gentleman  will 
not  move  the  previous  question  at  this  time. 

Mi-.  WILSON.  Will  the  gentleman  from  Ohio 
yield  to  mi'  for  a  question? 

Mr.  SCIJENCK.     Certainly. 

Mr.  HOLMAN.  I  object  to  the  gentleman 
yielding  the  floor  unless  he  yields  uncondi- 
tionally. 

Mr.  SCHENCK.     Well,  then,  I  cannot  yield. 

Mr.  HOLMAN.  I  hope  the  House  will  not 
sustain  the  previous  question. 

The  SPEAKER.  The  gentleman  from  Indiana 
is  not  in  order.  He  refused  to  allow  the  gentle- 
man from  Ohio  to  yield  the  floor. 

Mr.  HOLMAN.  1  call  for  tellers  on  second- 
ing the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Finck  and 
Anderson-  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  CG,  noes  2G. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put. 

Thejoint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  lime;  and  beingengrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  HOLMAN  called  for  the  yeas  and  nays 
on  its  passage. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  G4,  nays  5G;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Anderson,  Baily,  John  D. 
Baldwin,  Beaman,  Blaine,  Jacob  B.  Blair,  Boyd,  Brooniall, 
Ambrose  W.  Clark,  Henry  Winter  Davis,  Thomas T.  Davis, 
Dawes,  Donnelly,  Driggs,  Eckley,  Eliot,  FfCnisworth ,  Fen- 
ton,  Frank,  Garfield,  Glider,  Griswohi,  Hale,  Harding,  Hig- 
by,  Hotehkiss,  John  H.  Hubbard,  Ilulburd,  Jenckes,  Fran- 
cis \V.  Kellogg,  Orlando  Kellogg,  King.  Loan,  Lougyear, 
Mallory,  Marvin,  McCIurg,  Samuel  F.Miller,' Daniel  Mor- 
ris, Leonard  Myers,  Charles  O'Neill.  Orth,  Patterson,  Pen- 
dleton, Perham,  Pike,  Price,  Will'in'm  H.  Randall,  Alexan- 
der II.  Rice,  Edward  11.  Rollins,  James S.  Rollins,  Schenck, 
Shannon,  Smith,  Stevens,  Thayer,  Upson,  Wadsvvorth, 
Williams,  Wilder,  Wiudoin,  and  Yeaman — 04. 

NAYS  —  Messrs.  James  C.  Allen,  Ames,  Ancona,  Au 
gustos  C.  Baldwin,  Bliss,  James  S.  Brown,  Chanler,  Free- 
man Claike,  Coffrotli,  Cole,  Cox, (/'ravens,  Dawson,  Eden, 
Edgerton,  EJdlidge,  English,  Finck,  Ganson,  Gooch,  Har- 
rington, Herriek,  Hnlman,  Ingersoll,  Philip  Johnson,  Wil- 
liam Johnson,  Ka'lbfleiseh,  Kernan,  Knapp,  Law,  Lazear, 
Le  Blond,  Marcy,  McDowell,  Morrill,  James  11.  Morris, 
Morrison,  Noble,  Odell,  Pruyn,  Radford,  Rogers,  Ross,  Sco- 
ficld,  Sloan,  Spalding,  William  G.  Steele,  Stiles,  Thomas, 
Tracy,  Elihu  B.Washburne, William  B.  Washburn,  Chilton 
A.  White,  Joseph  W.  White,  Wilson,  and  Fernando  Wood 
—56. 

So  thejoint  resolution  was  passed. 

During  the  call  of  the  roll, 

Mr.  HOLMAN  stated  that  Mr.  Middleton 
was  paired  off  with  Mr.  Boutwell. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

LEGISLATIVE  APPROPRIATION  BILL. 

.Mr.  PENDLETON.     I  move  that  the  request 
of  the  Senate  for  a  committee  of  conference  an  the 
disagreeing  votes  to  the  legislative,  executive,  and 
judicial  appropriation  bill  be  complied  with. 
The  motion  was  agreed  to. 

NORTHERN  PACIFIC  RAILROAD.    • 

■  Mr.  STEVENS.  I  call  up  the  motion  to  re- 
consider the  vote  by  which  House  bill  No.  483, 
granting  lands  to  aid  in  the  construction  of  a  rail- 
road from  Lake  Superior  to  Puget  sound,  was  re- 
committed to  the  select  committee  on  the  Pacific 
railroad;  and  on  that  I  move  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WASHBURNE,  of  Illinois,  called  for  the 
yeas  and  nays  on  the  motion  to  reconsider.  * 

The  yeas  and  nays  were  not  ordered. 

Mr.  MALLORY.  Will  it  be  in  order  to  ask 
the  gentleman  from  Pennsylvania  to  withdraw  the 
call  for  the  previous  question  in  order  that  I  may 
ask  him  to  make  an  explanation  to  the  House  ?  1 
want  to  know  what  he  desires  by  his  motion. 

The  SPEAKER.  The  previous  question  has 
been  already  seconded  by  the  House,  and  the 
main  question  ordered. 

Mr.  STEVENS.-  1  wish  the  vote  reconsidered, 
and  then  I  will  explain. 

Mr.  MALLORY.  The  vote  on  reconsideration 
depends  very  much  on  what  the  gentleman's  in- 
tention is. 


The  question  being  on  reconsideration, 

The  SPEAKER  ordered  tellers;  and  appointed 
Messrs.  Marcy  and  Grinnell. 

Tin-  House  divided;  and  the  tellers  reported — 
ayes  72,  noes  22. 

So  the  vote  was  reconsidered. 

The  question  recurred  on  recommitting  the  bill 
to  the  select  committee  on  the  Pacific  railroad. 

Mr.  STEVENS  moved  the  previous  question, 

Mr.  HOLMAN.  I  understand  that  this  is  the 
same  bill  that  has  been  already  before  the  House; 
and  1  raise  the  point  of  order  that  it  cannot  be 
again  considered . 

The  SPEAKER.  The  Chair  is  of  opinion 
that  the  [joint  of  order  is  erroneous,  as  the  House 
has  considered  this  bill,  read  it  tin;  first  and  sec- 
ond time,  and  recommitted  it  to  the  select  com- 
mittee, and  has  reconsidered  that  vote. 

Mr.  HOLMAN.  The  reason  I  make  the  sug- 
gestion is  that  if  the  bill  has  been  already  read 
to  the  House  1  should  not  insist  on  its  being  read 
this  time. 

■Mr.  SPALDING.  I  desire  to  know  if  it  is 
the  same  bill  tha't  ihe*Hiu+se  has  already  acted  on. 

The  SPEAKER.  The  Chair  cannot  answer 
the  question. 

The  bill  was  read. 

Mr.  STEVENS.  I  withdraw  the  demand  for 
the  previous  question;  and  1  also  withdraw  the 
motion  to  refer  to  the  select  committee,  and  offer 
a  substitute  for  the  bill.  1  do  not  intend  to  make 
a  speech  upon  it,  inasmuch  as  the  bill  has  been 
already  fully  discussed.  1  simply  want  to  ex- 
plain the  difference  between  the  substitute  which 
I  offer  and  the  original  bill.  The  bill  on  your 
files  is,  so  far  as  the  land  grants  are  concerned, 
just  the  same  as  the  bill  which  was  rejected  the 
other  day,  making  the  charter  by  the  Maine 
Legislature  the  charter  of  the  company.  That 
was  objected  to  by  many  gentlemen,  and  the  bill 
was  lost.  In  order  to  accommodate  those  who 
objected  on  that  ground,  the  bill  is  changed.  It 
-provides  for  the  opening  of  books  to  receive  sub- 
scriptions for  the  stock,  in  the  ordinary  way,  the 
same  as  the  Union  Pacific  railroad.  The  sub- 
stitute gives  the  precise  quantity  of  land  as  in  the 
bill;  and  therefore  there  is  no  explanation  neces- 
sary under  that  head.  The  difference  between 
the  bill  and  the  substitute  is,  that  the  latitude  of 
forty-four  and  a  half  degrees  is  changed  to  forty- 
five  degrees.  Thus  the  line  will  not  encroach 
too  closely  on  the  Union  Pacific  railroad. 

There  is  also  on  page  14  of  (he  bill  as  origin- 
ally printed  an  amendment  made  by  striking  out 
three  years  as  the  limit  of  time  for 'commencing 
the  road  and  inserting  two  years.  As  this  if  a 
new  corporation  and  the  stock  is  to  be  taken  dif- 
ferently from  that  provided  for  in  the  bill  before 
the  House  the  other  day,  I  think  it  proper  to 
change  the  time  to  two  years,  as  some  objection 
was  made  to  the  length  of  time  then  proposed. 

I  have  also  provided  that  the  alternate  sections 
if  sold  by  the  Government  shall  not  be  sold  under 
$2  50  an  acre.  And  I  have  confined  the  alternate 
sections  if  there  be  land  to  be  taken  up  within  the 
limits  of  ten  miles  of  the  line  of  the  road.  The 
company  are  not  permitted  to  go  all  over  the  coun- 
try to  select  as  I  see  in  some  of  the  bills  they  are' 
allowed  to  do.  I  think  it  a  vicious  principle,  and 
I  have  therefore  confined  il  to  within  a  limit  of 
ten  miles. 

Mr.  WILSON.  Do  I  understand  the  gentle- 
man to  say  that  these  alternate  sections  are  to  be 
sold  by  the  Government  at  $2  50  an  acre? 

Mr.  STEVENS.  Under  the  existing  law  they 
would  be  open  to  homesteads.  I  provide  that  if 
the  Government  sells  them  at  all  the  Government 
shall  not  sell  them  at  less  than  $2  50  per  acre. 

Mr.  WILSON.  There  is  nothing  in  the  bill 
which  interferes  with  the  homestead  law? 

Mr.  STEVENS.  Nothing;  the  provision  is 
merely  that  if  hereafter  the  Government  sees  fit 
to  sell  the  lands  they  shall  not  sell  them  at  less 
than  $2  50  an  acre.  There  is  no  money  asked 
for  from  ihc  Government  as  there  was  no  money 
asked  for  by  the  Maine  law  which  was  before  us, 
the  main  difference  being  that  this  creates  a  new 
corporation  while  that  granted  the  privileges  con- 
ferred to  a  Maine  corporation.  Some  changes 
have  been  made  in  the  substitute,  in  the  names  of 
the  persons  selected  as  corporators  or  commis- 
sioners, who  are  to  keep  the  books  open  until  the 
whole  stock  has  been  subscribed,  after  which  the 
stockholders  are  to  elect  directors  for  three  years. 
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We  have  reduced  the  time  in  which  the  road  shall 
be  commenced,  and  have  required  that  a  hundred 
miles  shall  be  constructed  within  two  years  there- 
after. 

Now,  as  I  said  before,  I  suppose  it  would  be 
tedious  for  gentlemen  to  make  their  old  speeches 
over  again  on  a  bill  almost  .precisely  similar  to 
the  one  rejected,  and  I  therefore,  unless  some  gen- 
tleman desires  10  ask  some  questions,  will  call  the 
previous  question. 

Mr*  SPALDING.  I  notice  that  the  names  of 
General  McClellan  and  General  Grant  are  among 
the  corporators.  I  ask  the  gentleman  if  he  will 
not  allow  us  to  put  in  General  Fremont,  so  as  to 
have  one  of  our  former  friends  among  them? 

Mr.  STEVENS.  I  have  no  objection  to  in- 
serting the  name  of  General  Fremont.  I  want  to 
get  all  the  railroad  men  in,  and  will  accept  the 
gentleman's  modification. 

Mr.  WILSON.  I  will  suggest  to  the  gentle- 
man that  if  he  intended  to  insert  all  the  presi- 
dential candidates  he  has  omitted  the  "rail-split- 
ter." . 

Mr.  STEVENS.  Oh  !  this  is  not  a  rail-split- 
ting business,  it  is  a  railroad  line.  [Laughter.]  I 
move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  substitute  was  agreed  to. 

Mr.  WILSON.  Before  the  vote  is  taken  I  wish 
to  ask  the  gentleman  from  Pennsylvania  whether 
he  has  taken  care  to  provide  that  this  road  shall- 
be  built  of  American  iron?     [Laughter.] 

Mr.  STEVENS.  It  says  so  in  the  bill.  I  go 
for  nothing  but  American  iron,  of  course. 

The  bill  as  amended  was  ordered  to  be  engrossed 
and  read  a  third  time. 

Mr.  ANCONA.  I  call  for  the  reading  of  the 
engrossed  bill. 

The  SPEAKER.  The  bill  has  not'  been  en- 
grossed. 

Mr.  STEVENS.  I  move  the  previous  ques- 
tion on  the  third  reading. 

The  SPEAKER.  The  bill  has  been  ordered 
to  be  read  a  third  time,  but  if  the  gentleman  from 
Pennsylvania  insists  upon  his  objection,  it  can- 
not be  read  until  it  has  been  engrossed. 

Mr.  ANCONA.    I  will  withdraw  my  objection. 

The  bill  was  read  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  HOLMAN  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  74,  nays  50;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Allison,  Anderson,  Au- 
gustus C.  Baldwin,  John  D.  Baldwin,  Beanian,  Blaine, 
Jacob  B.  Blair,  Boyd,  Broomall,  James  S.  Brown,  Cobb, 
Coffroth,  Cole,  Creswell,  Henry  Winter  Davis,  Donnelly, 
Driggs,  Eden,  Eldridge,  Famsworth,  Frank,  Garfield, 
Goocli,  Griunell,  Male,  Hall,  Higby,  Hotchkiss,  Asahel  VV. 
Hubbard,  John  H.  Hubbard,  Kelley,  Francis  VV.  Kellogg, 
Orlando  Kellogg,  King,  Knapp,  Lazear,  Loan,  Longyear, 
Marvin.  McAllister,  McClurg,  Daniel  Morris,  Leonard 
Myers,  Nelson,  Noble,  Odell,  Charles  O'Neill,  Patterson, 
Perham,'  Price,  Pruyn,  William  H.  Randall,  Alexander  H. 
Rice,  John  H.  Rice,  Edward  II.  Rollins,  James  S.  Rollins, 
Scott,  Shannon,  Sloan,  John  B.  Steele,  William  G.  Steele, 
Stevens,  Sweat, Thayer,  Upson,  Voorhees,  Ward,  William 
B.  Washburn,  Whaley,  Wheeler,  Williams,  Wilder,  and 
Windom— 74. 

NAYS — Messrs.  Alley,  Ancona,  Baxter,  Bliss,  Brooks, 
Chanler,  Cox,  Cravens,  Dawson,  Denison,  Eckley,  Edger- 
ton,  Eliot,  Fenton,  Finck,  Ganson,  Harrington,  Herrick, 
Holman,  Hulburd,  Ingersoll,  William  Johnson,  Kalbflcisch, 
Kemnn,  L.aw,Le  Blond,  Littlejohn,  Long,  Mallory,  Marcy, 
McDowell, Morrill,  Morrison,  John  O'Neill,  Orth,  Pendle- 
ton, Pike,  Pomeroy,  Radford,  R03S,  Seheiick,  Scofield, 
Spaldins,  Stiles,  Traev,  Wadsvvorlh,  Elihu  B,  Washburne, 
Joseph  VV.  White,  Wilson,  and  Wiufield— 50. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  WEBSTER  stated  that  he  had  paired  with 
his  colleague,  Mr.  Harris,  of  Maryland,  on  this 
bill. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

speaker's  TABLE. 

Mr.  WILSON  moved  that  the  House  proceed 
to  the  business  on  the  Speaker's  table. 
The  motion  was  agreed  to. 


The  House  accordingly  proceeded  to  consider 
the  business  on  the  Speaker's  table,  as  follows: 

PORT  OP  ENTRY  FOR  CHAMPLAIN  DISTRICT. 

An  act  (H.  R.  No.  120)  to  reestablish  the  prin- 
cipal port  of  entry  for  the  district  of  Champlain 
at  Ptattsburgh,  and  for  other  purposes. 

The  SPEAKER.  The  Senate  have  returned 
this  bill  with  the  following  amendment: 

Strike  out  these  words: 

And  all  vessels  coming  into  Lake  Champlain  from  Can- 
ada through  the  Richelieu  or  St.  John's  river,  shall  enter 
and  report  to  him. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  amendment  be  concurred  in. 

The  amendment  was  concurred  in. 

The  bill,  as  amended,  provides  that  the  third 
section  of  an  act  to  equalize  and  establish  the 
compensation  of  the  collectors  of  the  customs 
on  the  northern,  northeastern,  and  northwestern 
frontiers,  and  for  other  purposes,  approved  March 
3,  1863,  changing  the  port  of  entry  for  the  district 
of  Champlain  from  Plattsburgh  to  Rouse's  Point 
be  repealed ,  and  that  Plattsburgh  be  reestablished 
as  the  principal  port  of  entry  for  said  district,  at 
which  the  collector  of  customs  shall  reside;  and 
a  deputy  collector  shall  reside  at  Rouse's  Point, 
and  be  vested  with  all  the  power  and  authority 
given  to  deputy  collectors  by  law. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  Senate  amend- 
ment was  concurred  in;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

TRANSFERS  FROM  MILITARY  TO  NAVAL  SERVICE. 

An  act  (S.  No.  218)  to  repeal  the  first  section 
of  a  joint  resolution  therein  named. 

Mr.  RICE,  of  Massachusetts,  moved  that  the 
bill  be  put  on  its  passage. 

bill  was  read  a  first  and -second  time. 


The 

It  provides  for  the  repeal  of  the  first  section  of 
the  joint  resolution  entitled  "A  joint  resolution 
relative  to  the  transfer  of  persons  in  the  military 
service  to  the  naval  service,"  approved  February 
24,  18G4. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,-  moved  to 
amend  the  title  so  that  it  will  read,  "An  act  to  re- 
peal the  first  section  of  a  joint  resolution  entitled 
'  A  joint  resolution  relative  to  the  transfer  of  per- 
sons in  the  military  to  the  naval  service.' " 

The  amendment  was  agreed  to. 

ABOLITION  OF  SLAVERY. 

Joint  resolution  (S.  No.  16)  submitting  to  the 
Legislatures  of  the  several  States  a  proposition 
to  amend  the  Constitution  of  the  United   States. 

Mr.  HOLMAN.  I  object  to  the  second  read- 
ing of  the  joint  resolution. 

The  joint  resolution  is  as  follows: 

Thaf  the  following  article  be  proposed  to  the  Legisla- 
tures of  the  several  States  as  an  amendment  to  the  Consti- 
tution of  the  United  States,  Which,  when  ratified  by  three 
fourths  of  said  Legislatures,  shall  be  valid,  to  all  intents 
and  purposes,  as  a  part  of  the  said  Constitution,  namely: 
Article  XIII. 

Sec.  I.  Neitherslavery norinvoluntaryservitude, except 
as  a  punishment  for  crime  whereof  the  party  shall  have 
been  duly  convicted,  shall  exist  within  the  United  States, 
or  any  place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 

The  SPEAKER.  The  question  then  is, "  Shall 
the  joint  resolution  be  rejected?" 

Mr.  WILSON  demanded  the  previous  question. 
The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SCHENCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  55,  nays  76;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Bliss,  Brooks, 
James  S.  Brown,  Chanler,  Coffroth,  Cox,  Cravens,  Daw- 
son, Denison,  Eden,  Edgerton,  Eldridge,  Finck,  Ganson, 
Grider,  Hall,  Harrington,  Derrick,  Holman,  Philip  John- 
son, William  Johnson,  Kalbfleisch,  Kern  an,  King,  Knapp, 
Law,  Long, Mallory,  Marcy,  McAllister,  McDowell,  James 
R.  Morris,  Morrison,  Nelson,  Noble,  Odell,  Pendleton, 
Pruyn,  Radford,  William  H.  Randall,  Ross,  John  B.  Steele, 
William  G.  Steele,  Stiles,  Sweat,  Voorhees,  Wadsworth, 


Ward,  Wheeler,  Chilton  A.  White,  Joseph  W.  White, 
Winfield.  and  Fernando  Wood — 55. 

NAYS— Messrs.  Alley,  Allison,  Amos,  Anderson,  John 
D.  Baldwin,  Baxter,  Beanian,  Blaine,  Jacob  B.  Blair,Boyd, 
Broomall,  Ambrose  W.  Clark,  Cobb,  Cole,Cresvvell,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawes,  Donnelly,  Driggs, 
Eckley,  Eliot,  Fenton,  Frank,  Garfield,  Gooch,  Grinncll, 
Griswold,  Hale,  Higby,  Hooper,  Hotchkiss,  Asahel  W. 
Hubbard,  John  H.  Hubbard,  Hulburd,  tngersoll,  Jenckes, 
Francis  VV.  Kellogg,  Orlando  Kellogg,  Kenian,  Littlejohn, 
Loan,  Longy-ear,  Marvin,  McClurg,  Morrill,  Daniel  Morris, 
Amos  Myers,  Leonard  Myers,  Charles  O'Neill,  Orth,  Pat- 
terson, Perham,  Pike,  Pomeroy,  Price,  Alexander  II.  Rice, 
John  H.  Rice,  Edward  H.  Rollins,  Schenck,  Scoiicld,  Shan- 
non, Sloan,  Spalding,  Stevens,  Thomas,  Tracy,  Upson, 
Elihu  B.  Washburne,  William  B.  Washburn, '  Webster, 
Whaley,  Williams,  Wilder,  Wilson,  and  Windom— 76. 

So  the  joint  resolution  was  not  rejected. 

During  the  vote, 

Mr.  MORRILL  stated  that  his  colleague,  Mr. 
Woodbridge,  was  confined  to  his  room  by  ill- 
ness. 

Mr.  THAYER  stated  .that  he  was  paired  with 
his  colleague,  Mr.  Randall;  otherwise  he  would 
have  voted  in  the  negative. 

Mr.  HUBBARD,  of  Connecticut, stated  that  his 
colleague,  Mr.  Brandegee,  was  absent  on  ac- 
count of  illness. 

Mr.  PIKE  stated  that  he  was  paired  with  Mr 
Harris,  of  Maryland. 

Mr.  Lazear  was  paired  with  his  colleague, 
Mr.  Moorhead;  otherwise  he  would  have  voted 
in  the  affirmative. 

Mr.  STILES  stated  that  his  colleague,  Mr. 
Strouse,  if  present  would  have  voted  in  the  af- 
firmative. 

Mr.  EDEN  stated  that  his  colleague,  Mr.  W. 
J.  Allen,  was  absent  on  account  of  illness. 

Mr.  COX  stated  that  his  colleague,  Mr.  Mc- 
Kinney,  had  gone  home  with  the  dead  body  of  a 
soldier. 

Mr.  ANCONA  stated  that  his  colleagues,  Mr. 
Randall  and  Mr.  Miller,  if  present  would  have 
voted  in  the  affirmative. 

Mr.  GRINNELL  stated  that  Mr.  Julian  was 
called  away  by  the  death  of  his  father-in-law. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  joint  resolution  was  read  a  second  time. 

Mr.  WILSON.     I  do  not  propose  to  occupy 
the  floor  myself,  but  will  yield  to  my  colleague  on 
the  Committee  on  the  Judiciary,  the  gentleman 
Urffom  New  York,  [Mr.  Morris.] 
^^  Mr.  COX.    Does  the  gentleman  intend  to  press 
it  to  a  vote  to-day  ? 

Mr.  WILSON.  I  do  not.  I  desire  to  afford  a 
fair  opportunity  for  discussion  to  both  sides  of 
the  House. 

Mr.  MALLORY.  Will  the  vote  be  taken  this 
week  ? 

Mr.  WILSON.  It  is  suggested  that  the  House 
take  a  recess  until  seven  and  a  half  o'clock  this 
evening,  after  my  colleague  upon  the  committee 
has  concluded  his  remarks.  Other  gentlemen 
desire  to  speak  upon  the  subject,  and  1  hope  the 
House  will  take  a  recess,  with  the  understanding 
that  there  shall  be  no  vote  taken  to-night. 

The  SPEAKER.  That  motion  can  be  made 
now. 

Mr.  WILSON.  Then  I  move  that  at  the  con- 
clusion of  my  colleague's  remarks  the  House  take 
a  recess  until  half  past  seven  o'clock,  with  the 
understanding  that  no  vote  shall  be  taken  and  no 
business  done  this  evening. 

Mr.  PENDLETON.  1  hope  that  will  not  be 
done  to-night.  This  bill  has  passed  the  Senate  and 
there  can  beVio  hurry  in  pressing  it  to  a  vote.  A 
few  days' discussion  will  not  delay  business  at  all. 

Mr.  WILSON.  I  do  not  intend  to  hurry  it  to 
a  vote. 

Mr.  PENDLETON.  We  do  not  wish  to  go 
on  with  the  discussion  to-night. 

Mr.  WILSON.  I  hope  the  gentleman  will  not 
object  to  such  an  arrangement  for  this  evening, 
and  we  can  come  to  some  understanding  hereafter 
as  to  the  time  when  we  shall  take  a  vote  upon  the 
proposition.  I  am  not  disposed  to  cut  off  debate, 
but  intend  to  allow  a  reasonable  time  for  that 
discussion. 

Mr.  PENDLETON.  If  the  House  will  allow 
me  I  will  ask  the  gentleman  from  Iowa  whether 
some  of  his  friends  are  ready  to  go  on  with  the 
discussion  to-night?  If  that  be  the  case  I  will 
not  object  to  an  evening  session. 

Mr.  WILSON.  Icannotsay  positively  whether 
they  are  ready  or  not. 

The  SPEAKER.     The  Chair  will  state  that  he 
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has  the  names  of  several  gentleman  who  desire  to 
speak  upon  this  subject. 

Mr.  PENDLETON.  But  probably  not  to- 
night. It  was  not  expected  that  the  subject  would 
come  up  at  this  late  hour  of  the  day.  I  will  not 
object  if  the  gentleman  knows  that  his  friends 
want  to  go  on  to-night.     We  do  not. 

The  SPEAKER.  It  is  understood  that  there  is 
to  be  no  vote  to-night. 

Mr.  PENDLETON.  What  I  want  to  guard 
against  is  this:  the  gentleman  will  say  to  us  to- 
morrow," You  had  all  last  evening  to  discuss  this 
matter,  and  nobody  was  ready."  If  gentlemen 
on  the  other  side  wish  to  discuss  this  bill  to-night 
I  will  not  object. 

•  Mr.  WILSON.    I  shall  not  meet  the  gentleman 
with  any  such  statement  to-morrow. 

Mr.  MALLORY.  I  desire  the  gentleman  from 
Iowa  to  state  whether  he  will  or  will  not  press  a 
vote  during  the  week.  I  hope  he  will  give  us  at 
least  a  week  to  discuss  the  bill. 

Mr.  WILSON.  1  can  only  say  that  I  shall  al- 
low a  reasonable  tirne.  If  the  discussion  can  be 
closed  this  week,  well;  if  not  it  will  go  over  until 
next  week.  I  desire  to  lretve  the  bill  fairly  dis- 
cussed, allowing  a  fair  opportunity  to  that  side  of 
the  House  for  discussion. 

Mr.  ELDR1DGE.  I  did  not  hear  the  gentle- 
tnan  's  remark,  and  I  desire  to  ask  him  a  question. 
Does  the  gentleman  intend  to  press  this  matter  to 
ft  vote  this  week,  provided  there  are  gentlemen 
who  still  desire  to  discuss  it? 

Mr.  WILSON.  I  intend  to  be  reasonable  on 
Ihe  subject. 

Mr.  ELDRIDGE.  Then  I  understand  the  gen- 
tleman to  say  he  will  not  press  the  question  to  a 
Vote  this  week,  provided  gentlemen  still  desire  to 
discuss  it? 

Mr.  WILSON.     I  do  not  say  that. 

The  SPEAKER.  The  Chair  will  state  that 
there  are  several  special  orders  this  week,  and  the 
consideration  of  the  tariff  bill  was  postponed  until 
one  day  this  week. 

Mr.  MORRILL.  I  shall  ask  the  House  to  con- 
sider the  tariff  bill  on  Thursday,  and  to  continue 
its  consideration  from  day  to  day  until  disposed 
of.  Therefore  there  will  be  very  little  time  this 
week  for  a  long  discussion  if  the  House  take  up 
that  bill;  and  if  the  House  desires  an  early  ad- 
journment, as  1  think  they  do,  they  will  have  to 
haye  some  evening  sessions. 

Mr.  PENDLETON.     Certainly. 

The  motion  for  an  evening  session  was  agreed 
to;  and  it  was  agreed,  by  unanimousconsent,  that 
no  vote  should  be  taken  and  no  business  done 
during  the  evening  session. 

•     LEAVE  OF  ABSENCE. 

Mr.  SHANNON  asked  leave  of  absence  for 
ten  days  for  Mr.  McBride. 

Leave  was  granted  accordingly. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  bills  of  the  following 
titles;  when  the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  484)  to  incorporate  the 
Newsboys'  Home; 

An  act  (H.  R.  No.  345)  for  the  relief  of  Fred- 
erick A.  Beelen,  late  secretary  of  legation  to 
Chili;  and 

An  act(H.R.No.  381)  to  amend  an  act  entitled 
"An  act  making  a  grant  of  land  to  the  State  of 
Iowa,  in  alternate  sections,  to  aid  in  the  construc- 
tion of  certain  railroads  in  said  State,"  approved 
May  15,  1856. 

ABOLITION  OF  SLAVERY. 

Mr.  MORRIS,  of  New  York.  Mr.  Speaker, 
the  questions  which  now  engross  so  much  of  the 
public  attention  as  to  the  status  of  the  several 
States  in  rebellion,  and  just  what  disposition  shall 
be  made  of  them  when  finally  subdued,  are  in- 
creasing in  interest.  Upon  these  points  loyal  men 
are  known  to  differ;  hence  an  examination  and 
a  discussion  of  them  may  be  profitable.  My  own 
convictions  are  that  much  of  thedifficulty  in  this, 
as  in  numerous  other  instances  which  have  per- 
plexed and  divided  our  counsels  since  the  organ- 
ization of  our  Government,  grows  out  of  an  ele- 
ment known  to  be  at  war  with  its  avowed  purposes. 
If  each  State  in  the  Union  had  a  republican  form 
of  government  in  fact,  I  apprehend  there  would 
be  no  controversy  upon  this  subject.     Or,  to  be 


explicit,  were  there  no  slavery  all  difficulty  would 
vanish. 

The  truth  is,  that  since  the'  formation  of  the 
Federal  Government  its  legislation  has  not  only 
been  embarrassed,  but  at  times  it  has  been  wholly 
impeded  by  reason  of  this  system.  To  such  an 
extent  has  this  influence  prevailed  that  nearly 
every  interest  of  the  nation  has  been  made  to  serve 
its  purposes.  And  now,  when  in  its  death  strug- 
gles it  wields  a  giant's  arm,  and  is  as  imperious 
as  ever,  its  ruling  passion  increases  as  it  ap- 
proaches its  dissolution.  It  is  not  surprising, 
therefore,  that  at  this  eventful  period  we  find  con- 
flicting opinions.  Not  a  few,  I  have  no  doubt, 
are  influenced  by  a  recollection  of  an  alliance 
through  which  they  and  their  political  associates 
secured  and  for  years  held  the  ascendency  in  the 
nation.  They  ate  in  favor  of  a  return  of  the  re- 
volted States  to  the  Union;  but  they  wish  them 
to  return  unshorn  of  the  power  through  which 
they  again  hope  to  secure  the  control  of  national 
affairs.  "A  fellow  feeling  makes  us  wondrous 
kind." 

Others  when  they  contemplate  this  matter  ad- 
vert to  the  past.  They  recall  the  practical  work- 
ings of  slavery,  they  remember  its  tyrannical  rule, 
its  unholy  aims,  and  they  see  its  present  wicked 
enormities.  Such  desire  a  return  of  those  mis- 
guided States,  but  they  insist  it  must  be  without 
this  element  of  inevitable  mischief.  Hence  each 
man  modifies  his  views  as  he  is  inclined  for  or 
against  the  institution  of  slavery.  In  this  I"  con- 
demn the  motives  of  no  one.  I  only  recite  the 
facts,  ajjd  leave  it  for  others  to  judge;  for  every 
one  knows  a  saifor  at  mast-head  may  perceive  an 
approaching  sail,  while  his  companions  on  deck 
can  see  nothing  but  the  distant  horizon  and  the 
receding  waves.  It  does  not  follow  that  those 
of  the  deck  are  deficient  in  vision,  but  I  appre- 
hend it  does  show  he  of  the  mast-head  has  the  ad- 
vantage in  stand-point.  In  this  way  I  account  in 
part  for  the'discrepancy  of  opinions  in  this  Hall 
and  in  the  country.  For  the  same  reason  also 
the  averments  of  one  man  are  entitled  to  more  re- 
gard than  are  another's.  But  while  I  account  for 
this  conflict  of  views,  I  can  hardly  excuse  that 
perversity  which  stubbornly  remains  on  deck  and 
will  neither  ascend  nor  be  admonished'by  those 
at  the  mast-head. 

But  to  the' question,  what  is  the  status  of  the 
States  in  rebellion?  Are  they -really  in  or  are 
they  actually  out  of  the  Union  ?  Paradoxical  as 
it  may  seem,  I  hold  they  aye  neither,  and  yet  are 
they  both.  Suppose  the  officers  and  crew  of  any 
Federal  vessel  should  mutiny  and  run  outa  pirati- 
cal flag,  would  this  act  absolve  the  mutineers  from 
allegiance  to  the  Government?  When  the  mal- 
contents are  subdued,  should  they  be  restored  to 
command  ?  May  they  insist  upon  the  control  of 
the  recaptured  vessel?  By  their  acts  they  have 
forfeited  this  privilege,  and  yet  they  are  amena- 
ble to  the  laws.  They  owe  the  fealty  of  a  citizen 
without  a  citizen 's  rights.  There  can  be  no  ques- 
tion as  to  the  status  of  the  vessel.  Why  should 
there  be  as  to  who  shall  command  it?  Should 
this  be  done  by  piratical  outlaws,  or  by  men  of 
unquestioned  loyalty?  A  highwayman  by  trans- 
gression does  not  absolve  himself  from  obedience 
to  the  law  he  has  trampled  upon  and  defied.  As 
far  as  allegiance,  duty,  and  obligation  are  con- 
cerned his  condition  is  unchanged,  but  he  has  no 
voice  at  the  ballot-box,  he  may  not  hold  an  office 
of  trust,  nor  can  he  participate  as  a  witness  or 
juror  in  any  of  our  courts.  He  is  a  felon,  he 
wears  the  taint  and  the  disabilities  of  a  felon.  No 
one  complains  of  this  except  the  transgressor. 

When  Cromwell  usurped  the  Government  in 
Great  Britain  all  kingly  rule  was  suspended.  He 
attempted  to  institute  a  new  form  of  government, 
and  was  temporarily  successful.  Yet  upon  the 
death  of  this  usurper  and  the  dispersion  of  his 
adherents,  the  royal  family  were  restored,  and 
the  suspended  Government  revived.  Did  the 
rulers  in  this  instance  ask  the  consent  or  seek  the 
cooperation  of  those  who  had  aimed  to  subvert 
the  Government  by  force  ?  Yet  they  were  subjects 
of  the  realm  as  absolutely  as  were  the  adherents 
of  the  Crown.  There  was  no  difficulty  here;  and 
why?  The  English  Government  was  homoge- 
neous in  all  of  its  parts.  It  was  monarchical,  and 
whatever  was  not  in  harmony  with  this  was 
swept  out  of  being.  The  consequences  were,  re- 
cuperation and  longevity;  the  fruit,  stability  and 
prosperity.  May  we  not  profit  by  this  example? 


A  Government  to  be  stable  must  be  homogeneous. 
"A  house  divided  against  itself  cannot  stand." 

Wherein  do  the  rebellious  States  differ  from  the 
piratical  crew,  the  outlawed  felon,  or  the  English 
usurpers?  Ambitious  men  have  usurped  not  de- 
stroyed the  several  State  governmeri is  at  the  South 
— they  now  traitorously  hold  them  and  defy  the 
Federal  authority.  These  felons  maintain  their 
usurpations  by  force,  and  menace  the  Government 
with  formidable  armies.  It  is  proposed  to  dis- 
perse these  armies,  capture  their  leaders,  and  re- 
store ouder  in  these  unfortunate  States.  This  be- 
ing done,  what  is  their  position  ?  May  they  claim 
a  restoration  to  the  places  and  the  power  they  have 
forfeited  by  willful  abuse.5  This  is  not  the  usual 
rule,  nor  is  it  just.  These  States,  while  they  may 
not  claim  the  prerogatives  of  loyal  constituents  of 
the  Union,  yet  are  they  as  actually  subject  to  its 
dominion  and  power  as  if  they  never  had  rebelled. 
I  go  further;  a  State  can  no  more  secede  from  the 
Union  than  can  the  arm  from  the  natural  body. 
The  arm  may  be  severed  by  force,  but  irreparable 
disaster  would  follow.  A  State  may  be  separated 
from  the  body-politic  of  which  it  is  a  member  by 
revolution,  but  peacefully,  rightfully,  never.  The 
efficiency  and  completeness  of  the  corporate  whole 
would  be  destroyed  by  the  act. 

I  insist  the  inhabitants  of  these  States  may  be 
treated  in  a  twofold  light.  The  Government 
against  which  they  have  sinned  may  elect  to  try 
and  punish  them  under  the  civil  law  or  under  the 
laws  of  war.  Or  it  may  elect  to  punish  some 
under  one  and  some  under  the  other.  The  civil 
code  would  be  to  them  what  the  divine  law  is  to 
rebellious  man.  By  this  they  are  condemned 
already.  They  are  adjudged  traitors,  and  they 
must  meet  a  traitor's  doom.  But  under  the  laws 
of  war,  as  under  the  system  of  grace,  there  may 
be  mercy.  The  former  would  annihilate  them, 
the  latter  extends  pardon  and  forgiveneess  upon 
repentance  and  faith  evidenced  by  appropriate 
fruit.  Man,  by  rebelling  against  the  government 
of  God,  did  not  thereby  absolve  himself  from  al- 
legiance. His  duties  and  his  obligations  remained 
the  same  as  before  his  transgression.  The  Jews 
did  not  obtain  the  inheritance  by  murdering  the 
heir,  but  by  reason  thereof  they  lost  their  own 
birthright  and  others  supplanted  them.  , 

So  it  is  with  the  rebels.-  They  owe  fealty  to 
the  Union  as  ever,  but  being  felons  they  have  for- 
feited their  birthright.  Any  other  rule  would  be 
destructive  of  government,  and  place  virtue  and 
vice  upon  a  common  level.  The  safety  of  soci- 
ety, as  well  as  the  laws  of  God,  demands  this  in- 
terpretation. 

Why,  then,  do  men  differ?  It  is  owing  to  the 
stand-point  they  severally  occupy.  The  look- 
out of  each  is  from  some  point  upon  his  own  par- 
tisan barge. 

It  is  well  known  that  some  four  years  since  the 
Democratic  fleet,  then  anchored  at  Charleston, 
through  the  mutiny  of  its  commanders,  if  not 
hopelessly  wrecked,  was  divided  and  thoroughly 
scattered.  Some  of  this  armament,  with  damaged 
timbers  and  tattered  sails,  still  struggle  against 
adverse  winds,  hoping  to  regain  its  former  su- 
premacy. The  flag-ship,  the  most  rotten  of  them, 
has  been  refitted,  and  is  now  cruising  in  our 
southern  waters  with  the  ensign  of  treason  defi- 
antly floating  from  its  mast-head. 

Another  of  these  ill-fated  vessels,  more  sound, 
yetquite  leakyand  unsafe, is  found  in  our  north- 
ern waters,  from  which  the  stars  and  stripes  still 
float;  but  its  officers,  with  some  noble  exceptions, 
are  ready  to  compromise  with  these  mutineers 
and  even  to  make  base  submission  for  the  pur- 
pose of  again  reuniting  their  fortunes  and  fleet 
under  its  former  command. 

There  is  another  barge.  It  is  the  Union.  From 
its  mast-head  and  capacious  deck  its  officers  and 
men  have  their  lookout.  It  is  now  recruiting. 
New  Hampshire,  Connecticut,  Maryland,  and 
Rhode  Island  have  recently  greeted  this  noble 
vessel  and  sent  such  tokens  to  its  patriotic  crew 
as  will  quicken  their  efforts,  cheer  their  hearts, 
and  stimulate  to  deeds  which  will  enable  them  to 
subdue  all  enemies  and  again  bring  back  the  way- 
ward fleet  to  allegiance  and  to  its  ancient  moor- 
ings. 

But  I  digress.  I  repeat,  why  do  men  differ?  I 
again  answer,  it  is  attributable  to  the  workings 
ofslavery.  OurState  governments  are  not  homo- 
geneous. To  this  fact  we  may  attribute  our  past 
troubles  and  the  present  revolt.     Were  there  no 
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slavery  the  problem  were  solved.  Hence  I  may 
as  well  say  it  here  as  elsewhere,  that,  like  an  evil 
spirit  in  man,  there  can  be  no  rest,  no  health,  no 
peace,  no  permanent  prosperity  until  the  turbu- 
lent and  wicked  devil  is  cast  out  and  utterly  de- 
stroyed. There  is  no  alternative.  We  must 
have  two  Governments  and  eternal  estrangement 
and  border  feuds,  or  one  nation  with  slavery,  or 
with  freedom  only  in  all  of  its  parts.  The  ques- 
tion is,  which  will  we  have?  The  answer  to  this, 
as  I  believe,  involves  the  happiness  of  coming 
generations,  and  also  the  perpetuity  of  a  Govern- 
ment admitted  by  those  who  seek  to  destroy  it, 
"with  all  its  defects  to  come  nearer  the  objects 
of  all  good  government  than  any  other  on  the 
face  of  the  earth." 

I  conclude,  therefore,  that  the  revolting  States 
are  still  in  the  Union.  The  converse  would  con- 
cede the  right  of  secession,  and  stamp  the  pres- 
ent war  as  unjust.  But  these  States  can  have  no 
voice  in  the  enactment  of  law  or  in  amending  the 
Constitution  until  they  are  pardoned  and  restored 
tc  'heir  forfeited  rights.  Is  this  too  severe?  I 
this  is  a  charitable  view;  and  as  they  suffer 
the  consequences,  they  may  severally  exclaim  in 
truth,  .     - 

"The  thorns  which  I  have  reaped  are  of  the  tree 
I  planted  ;  (hey  have  torn  me,  and  1  bleed; 
I  should  have  known  what  fruit 
Would  spring  from  such  a  seed." 

1  now  come  to  the  question,  what  shall  be 
done  with  these  States  when  subdued  ?  I  answer, 
amend  the  Constitution  so  as  to  for  ver  prohibit 
slavery  in  the  Union,  and  then  discriminate  in 
pardoning  the  rebels  in  such,  a  manner  as  to.  re- 
store to  citizenship  such  as  were  not  voluntarily 
in  hostility  to  the  Federal  Government.  This 
involves  the  further  inquiry,  what  power  has 
Congress  in  this  behalf?  In  discussing  this  I 
hope  1  shall  be  pardoned  for  adverting  to  some 
elementary  principles,  and  also  for  quoting  largely 
from  our  organic  law.  Man's  mural  and  intel- 
lectual growth,  as  well  as  his  weakness,  con- 
strains to  intercourse  and  communion  with  his 
fellows.  Society  is  an  admitted  necessity,  and 
government  its  natural  fruit.  Out  of  society  man 
is  independent,  and  subordinate  to  no  one  but  lys 
Maker.  In  society,  equality  exists;  but  the  new 
relation  begets  duty  and  responsibility  from  man 
to  man.  It  is  a  principle  in  mechanics  that  what 
is  gained  in  power  is  lost  in  velocity.  It  is  conceded 
in  ethics  that  each  good,  every  substantial  bene- 
fit, has  itscounter-check.  Analogous  is  society  and 
government;  to  secure  the  general,  certain  specific 
advantages  must  be  surrendered.  Each  individ- 
ual makes  some  sacrifice,  and  thereby  obtains  a 
guarantee  of  protection.  Therefore  each  member 
upon  entering  society  covenants  to  yield  his  par- 
ticular to  the  general  good,  and  to  so  com  port  as 
to  infract  none  of  the  rights  of  others,  and  also 
not  to  incapacitate  himself  for  the  discharge  of 
the  duties  growing  out  of  the  social  relations. 
There  is  mutuality  of  interest,  equality  of  rights, 
and  a  positive  undertaking  by  each  member  to 
protect  and  defend  the  aggregate  and  also  each 
constituent  part.  The  enforcement  of  these  duties 
and  the  redress  of  a  breach  of  this  covenant  re- 
quire the  enactment  and  the  enforcement  of  law. 
Therefore  the  founders  of  our  Government  adopt- 
ed and  we  indorse  the  cardinal  truths: 

"  That  all  men  are  created  equal ;  that  they  are  endowed 
by  their  Creator  with  certain  unalienable  righLs  ;  I  hat  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness.  That, 
to  secure  these  rights,  governments:  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the 
governed;  that,  whenever  any  form  of  government  becomes 
destructive  of  these  ends  it  is  the  rightj>f  the  people  to  alter 
or  to  abolish  it,  and  to  institute  a  new  government,  laying 
its  foundation  on  such  principles,  and  organizing  its  powers 
in  sucli  form,  as  to  them  shall  seem  most  likely  to  effect 
their  saiety  and  happiness." 

Under  this  authority  some  have  strangely  sought 
to  justify  the  rebellion  of  the  southern  States.  It 
should  be  borne  in  mind  that  the  power  conferred 
by  this  instrument  is  upon  an  en  tire,  not  an  integral 
part  of  a  people,  and  its  exercise  is  limited  ex- 
pressly to  the  alteringor  the  abolishingof  a  Gov- 
ernment that  has  become  destructive  of  certain  enu- 
merated rights.  1  find  no  warrant  in  this  for  the 
secession  of  a  State,  but  on  the  contrary  I  find 
authority  directing  the  people  (the  Federal  Gov- 
ernment) to  alter  and  abolish  any  law  or  consti- 
tution whenever  the  public  interests  demand  it. 
We  sometimes  err  in  supposing  that  our  Govern- 
ment and  the  people  are  distinct  entities.  Hence 
we  hear  of  the  Government's  exactions  and  tyi- 


anny.  The  truth  is,  the  Government  and  the 
people  are  identical. 

The  Executive  of  the  nation,  the  Legislature, 
and  the  Judiciary,  are  not  severally  nor  are  they 
jointly  the  Government;  they  are  only  servants. 
They  represent  and  act  for  the  sovereign  people, 
and  to  them  must  yield  obedience  and  render  an 
account.  This  common  error  is  a  source  of  much 
mischief.  Many  suppose  they  may  assail  thcGov- 
ernment  and  embarrass  its  action  with  impunity, 
not  reflecting  that  by  so  doing  they  injure  their  own 
interests.  In  ordinary  business  a  similar  pro- 
ceeding would  excite  suspicions  of  insanity.  Oth- 
ers claim  to  discriminate  between  the  Government 
and  the  Administration,  and  while  they  profess 
to  respect  the  former,  they  abuse  the  latter.  What 
is  a  Government?  It  is  "the  body  of  persons 
charged  with  the  management  of  the  executive 
power  of  a  country."  What  is  an  Administra- 
tion ?  "  The  collective  body  of  persons  who  direct 
the  Government  of  a  country."  I  leave -it  for 
others  to  discriminate  between  them.  It  seems 
to  me  it  were  wise  to  aid  the  Administration  which 
represents  the  people  in  the  discharge  of  trusts 
in  which  each  man  has  an  immediate  interest. 

When  the  doctrines  I  have  quoted  were  first 
announced,  the  original  colonies  were  dependents. 
The  instrument  that  gave  them  to  the  world  also 
abrogated  the  power  of  the  Crown  and  declared 
the  colonies  free  and  independent.  In  1787  the 
people  of  these  colonies,  then  States,  being  the 
only  authority  in  the  land,  ordained  and  estab- 
lished a  Constitution.  This  Constitution  contains 
the  following  expressive  preamble:  • 

"  We,  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  insure  domestic  tran- 
quillity, provide  for  tiie  common  defense,  promote  the.gen- 
eral  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America." 

Thus  the  sovereign  power  of  the  nation,  for  the 
purpose  of  perfecting  the  work  so  well  begun  in 
177G,incorporated  the  elementary  principles  of  the 
original  Bill  of  Rights  into  their  organic  law.  In  the 
adoption  of  this  instrument  the  several  States  in 
their  corporate  capacity  are  unknown,  but  without 
regard  to  geographical  or  corporate  boundaries  the 
people  carved  out  and  perfected  a  Government  for 
the  purposes  so  forcibly  and  eloquently  expressed 
in  the  preamble  of  our  national  charter.  If  the 
framers  of  this  instrument  omitted  any  clause  by 
oversightor  mistake,  may  their  descendants  rem- 
edy this  and  perfect  the  plan  of  their  ancestors? 
No  one  will  doubt  this,  unless  the  Constitution 
inhibits  it,  or  unless  it  would  infract  some  re- 
served right  of  the  States.  Upon  this  point  let 
the  Constitution  speak.  Article  six,  subdivision 
two,  provides: 

"The  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made  or  which  shall  be  made  under  the  authority  of  the 
United  States;  shall  be  the  supreme  law  of  the  land,  and  the 
judges  in  every  State  shall  be  bound  thereby,  anything  in 
the  constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding." 

Thus  the  people  of  the  .United  States,  by  their 
voluntary  act,  ordained  and  established  a  Consti- 
tution which  is  not  only  paramount,  but  it  is  the 
fundamental  law  of  the  nation.  It  expressly  sub- 
ordinates each  State,  and  declares  that  any  act  of 
legislation,  or  any  adjudication-  therein,  which 
conflicts  with  the  provisions  of  this  fundamental 
law,  shall  be  utterly  void.  A  State,  then,  sus- 
tains the  same  relation  to  the  Union  that  an  indi- 
vidual does  to  society.  They  are  constituents, 
are  severally  equal,  severally  dependent,  and  ac- 
tually subordinate  to  the  whole.  The  converse 
would  create  several  sovereign  heads  in  one  Gov- 
ernment, which  would  be  as  destructive  to  har- 
mony and  strength  as  would  several  heads  in 
one  family.  Thus  we  have  one  unbroken  chain 
from  the  individual  to  society,  from  society  to  the 
State,  from  the  State  to  the  nation:  "  all  are  parts 
of  one  stupendous  whole." 

Once  more  I  quote  from  the  Constitution,  arti- 
cle 'five: 

"The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  amendments  to  this 
Constitution  ;  or,  on  the  application  of  the  Legislatures  of 
two  thirds  of  the  several  States,  shall  call  a  convention  for 
preparing  amendments,  which  in  eithar  case  shall  be  valid 
to  all  intents  and  purposes  as  part  of  this  Constitution  when 
ratified  by  the  Legislatures  of  three  fourths  of  the  several 
States,  or  by  conventions  in  three  fourths  thereof,  as  one.or 
the  other  mode  of  ratification  may  be  proposed  by  the  Con- 
gress." 

The  power  to  amend  the  Constitution  is  ex- 


press. The  only  remaining  points  are:  first,  is  it 
necessary  for  Congress  and  the  States  to  exercise 
this  power?  Second,  what  States  may  participate 
in  such  amendment  as  provided  by  article  five 
just  quoted? 

As  to  the  second  point,  I  have  already  shown 
that  the  revolting  States  are  within  the  Union  so 
"far  as  fealty  and  obedience  are  concerned;  but  as 
far  as  having  a  voice  in  the  enactment  of  laws  and 
amending  the  Constitution,  they  are  out  of  the 
Union.  Till  they  are  pardoned  and  restored  to 
favor,  they  are  not  to  be  counted  among  the  States 
of  the  Union.  Wherefore  three  fourths  of  the  now 
loyal  States  are  competent  and  they  alone  are  to 
.  be  heard  in  ratifying  any  amendmentof  the  Con- 
stitution that  may  be  proposed. 

Upon  the  remaining  question,  is  it  necessary 
for  Congress  and  the  loyal  States  to  exercise  the 
power  conferred,  I  remark  it  depends  much  upon 
the  question  whether  slavery  should  be  cherished 
or  destroyed. 

The  framers  of  the  Constitution  knew  little  of 
the  true  character  of  slavery.  It  was  reserved 
for  their  descendants  to  learn  this  by  an  experi- 
ence bitter  and  expensive.  Few  persons  at  the 
moment  realize  the  danger  of  the  first  error.  The 
snow-flake  when  associated  with  kindred  particles 
formsTt  barrier  of  strength.  The  imperceptible 
process  of  evaporation  furnishes  the  nucleus 
around  which  concentrated  drops  expand  to  an 
ocean.  Nature  generates  unseen  the  subtle  es- 
sences which  nourish  the  embryo  shoot  until  it 
becomes  a  stalwart  oak.  How  similar  is  life! 
The  infant  thought,  at  first  as  gentle  as  the  snow- 
flake,  intangible  as  is  evaporation's  breath,  imper- 
ceptible as  the  agents  that  minister  to  the  growth 
of  the  forest  tree,  by  as  quiet  and  as  certain  a  pro- 
cess, becomes  irresistible  as  an  avalanche  and  deep 
as  fathomless  waves.  In  Governments,  one  im- 
proper influence  is  permitted  to  attain,  one  unpre- 
tending precedent  obtains,  others  cluster  around, 
until  they  become  too  powerful  to  be  resisted. 
These  are  the  lessons  of  experience.  We  have 
graduated  in  this  school.  Our  education  has  been 
expensive,  as  is  evidenced  by  an  impoverished 
Treasury  and  desolated  hearthstones.  Shall  we 
profit  by  the  tuition?  I  aver  no  nation  can  vio- 
late any  moral  law  without  incurring  a  penalty. 
No  member  of  society,  no  matter  how  weak  or 
humble,  can  be  oppressed  without  injury  to  the 
whole.  It  is  an  inexorable  law.  There  is  a  sys- 
tem of  compensation  in  the  economy  of  God,  and 
applicable  to  nations  and  individuals,  as  inevita- 
ble as  that  fire  will  burn.  We  may  not  admit  it, 
but  time  will  realize  the  fact.  We  may  not  recog- 
nize the  hand,  but  the  chastening  will  come  as 
certainly  as  that  God  is  just.  Legislators  as  well 
as  divines  should  remember  these  truths. 

Not  a  few  attribute  our  troubles  and  sufferings 
to  the  agitation  and  discussion  of  this  subject.  I 
might  reply,  remove  the  cause  and  discussion 
will  cease.  But  I  have  another  answer.  I  knew 
a  man;  he  was  a  noble  and  generous  companion, 
endowed  with  wonderful  powers  of  mind  and  of 
unusual  business  capacity.  Industry  and  sobri- 
ety won  him  wealth  and  position.  But  in  an  un- 
guarded hour  he  allowed  his  cups  to  obtain  the 
mastery.  His  wasting  fortune,  his  broken  health, 
his  neglected  business,  his  weeping  family,  alt 
evidenced  the  effects  of  the  first  error.  His  neigh- 
bors remonstrated  as  was  their  right,  pointed  to 
the  cause,  and  kindly  advised  a  reformation. 
Poor  man,  he  only  railed  at  them  as  intermed- 
dling fanatics,  who  had  destroyed  his  business 
and  beggared  his  family.  He  persisted  in  his 
course  till  his  head  was  actually  severed  from  his 
body  as  he  lay  unconscious  upon  an  adjacent 
railway.  Was  it  the  friendly  counsels,  the  truth- 
ful admonitions,  the  Christian  efforts  of  these 
friends  that  wrought  his  ruin,  or  was  it  the  law 
of  inevitable  compensation?  1  have  supposed  it 
was  transgression  and  notthepreaching  of  Noah 
that  destroyed  his  contemporaries.  We  may  at- 
tribute our  misfortunes  to  erroneous  causes,  but 
we  shall  learn  the  fact  that  they  follow  transgres- 
sion as  certainly  as  that  gravitation  is  an  estab- 
lished law.  This  is  attested  by  history;  and.  the 
events  of  the  last  three  years  are  fearful  illustra- 
tions. 

Once  more:  our  fathers  permitted  slavery  from 
a  supposed  necessity.  This  was  their  first  error. 
They  expected  it  would  become  extinct  under  the 
workings  of  the.'Constitution.  This  was  a  sec- 
ond error.     Others  followed,  and  since  the  forma- 
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tion  of  our  Government  millions  have  been  en- 
slaved. An  entire  race  lias  been  deprived  of  all 
social  rank,  barred  our  schools,  shut  out  from  the 
gospel,  and  then  held  to  be  inferior  for  not  rising 
in  spite  of  their  hinderances  to  an  equality  with 
the  Saxon  in  the  enjoyment  of  each  of  these  privi- 
leges. Under  our  Government  the  African  is  a 
nondescript;  he  is  not  a  man,  nor  yet  is  he  a  brute; 
lie  has  not  the  rights  nor  the  protection  of  either; 
he  has  no  resting  place,  no  refuge  within  this  land 
of  liberty  and  Christianity, and  yet  he  is  the  only 
innocent  party  within  its  entire.boundaries.  Tell 
me  where  he  may  rear  the  home  altar  and  enjoy 
unmolested  the  companionship  of  wife  and  chil- 
dren. Up  to  this  hour,  such  is  the  force  of  pre- 
judice, that  if,  rising  above  and  forgetting  the  in- 
human treatment  of  our  Government,  the  colored 
man  enters  our  armies  and  imperils  his  life  in  its 
defense,  he  is  detiied  notonly  the  pay  but  the  pro- 
tection of  a  soldier.  And  yet  we  crave  Heaven's 
blessing. 

Had  slavery  been  content  with  despoiling  the 
colored  race  only,  its  existence,  1  doubt  not,  might 
have  been  prolonged  for  years.  But,  in  its  greed, 
its  exactions  reached  beyond.  It  inaugurated  a 
plan  of  adding  territory,  by  conquest  and  pur- 
chase, to  our  already  immense  unpopulated  do- 
main, for  the  avowed  purpose  of  creating  slave 
States,  that  an  equilibrium  might  be  preserved 
between' freedom  and  slavery.  What  a  scheme 
in  a  free  Government !  It  was  a  procedure  as 
prudent  and  quite  as  certain  to  be  productive  of 
good  as  it  would  be  if  a  Christian  church,  for 
the  promotion  of  harmony  and  a  growth  in  grace, 
should,  upon  the  receipt  of  each  saint,  admit  an 
avowed  infidel  and  libertine  into  its  communion.' 
Satisfy  me  that  a  union  of  holiness  and  sin,  a 
blending  of  heaven  and  hell  are  essential  to  har- 
mony and  peace,  and  I  will  admit  not  only  the 
policy  but  the  wisdom  and  justice  of  retaining 
the  system  of  slavery  in  our  Government. 

Territory  was  acquired,  and  yet  slavery  with 
all  of  its  efforts  could  not  compete  with  the  enter- 
prise and  progress  of  freedom.  Seeing  this,  and 
maddened  by  disappointment,  it  abrogated  its 
solemn  covenants  and  commanded  the  Federal 
Government  to  create  a  slave  State  in  Kansas. 
Failing  here,  too,  with  a  mendacity  known  only 
to  unmixed  wickedness,  it  resolved  to  rule  or  ruin 
the  nation.  To  this  end  it  entered,  corrupted,  and 
divided  our  churches  and  political  parties,  incar- 
cerated Christian  men  and  women  for  teaching 
the  alphabet,  waged  war  against  free  speech, 
framed  new  issues.,  prostituted  the  ballot-box, 
suborned  legislators,  and  even  polluted  the  pure 
robes  of  the  judiciary  with  its  guilty  hands.  But, 
as  if  its  cup  of  iniquity  were  not  full,  it  placed  a 
frigid  ingrate  in  the  Executive  chair,  surrounded 
him  with  its  instruments,  and  then  bade  the  old 
man  worship  and  obey  it.  I  should  except  the 
patriot  Cass,  who  in  the  trying  hour  nobly  pre- 
ferred his  country  to  his  place.  Thus  strength- 
ened and  guarded,  with  a  fiendish  malignity  sla- 
very grasped  the  implements  of  war,  drained  the 
coffers  of  the  nation,  and  rushed  to  the  destruc- 
tion of  a  Government  upon  whose  bounty  and 
forbearance  it  had  been  nurtured  and  fed;  and 
when  with  uplifted  dagger  it  threatened  the  na- 
tion's life,  men  were  found,  ay,  men  at  the  North, 
who  gravely  asked  the  Government  to  pause  and 
examine  the  Constitution  to  see  if  there  was  any 
express  clause  in  that  instrument  permitting  the 
exercise  of  the  power  of  self-preservation.  The 
superannuated  old  man  did  pause.  The  mar- 
shaled hosts,  the  millions  of  expended  treasure, 
(ne  bleaching  bones  and  the  uncoffined  ashes  of 
half  a.  million  of  brave  men  now  scattered  upon  a 
thousand  hills  and  valleys,  are  among  the  conse- 
quences. The  scarlet  waters  of  a  hundred  sweep- 
ing rivers,  and  the  crimsoned  earth  dyed  with 
patriot  blood,  cry  out  against  this  wicked  act. 
The  deep  wailings  in  the  land,  the  drooping  head 
of  age,  the  weeping  wife  and  mother  as  she  prays 
and  watches  for  the  absent,  all  witness  against 
the  criminal  neglect  of  an  Executive  steeped  in 
slavery  and  doomed  to  eternal  infamy.  God  for- 
give the  State  that  bore  this  degenerate  son  ! 

Self-preservation!  it  is  engraven  upon  each 
soul  by  the  finger  of  God.  It  is  an  instinct  in 
every  breast.  It  is  recognized  by  every  being 
on  earth,  except  such  as  have  lost  their  human- 
ity through  the  influence  of  this  damned  sin. 
Self-preservation!  it  is  written  in  every  constitu- 
tion   in   Christendom;    it   underlies  all   Govern- 


ments, and  is  tolerated  even  by  those  absolute 
monarchies  where  the  tyrant's  will  is  the  only 
law.  Pause  to  examine  the  Constitution  when 
the  assassin's  dagger  is  at  njy  breast!  I  would 
first  hurl  him  to  the  earth  and  trample  him  to 
dust,  and  then  vindicate  my  act  by  the  universal 
approval  of  mankind,  and  also  by  the  laws  of 
Almighty  God.  Violate  the  Constitution  to  save 
the  life  of  the  nation  !  It  is  absurd.  There  can 
be  no  such  thing.  He  who  hesitates  to  repel  the 
assault  when  the  nation's  life  is  imperiled,  not 
only  violates  this  instrument  by  the  act,  but  he 
is  a  coward — he  who  refuses  is  a  traitor. 

We  see  that  slavery,  after  despoiling  the  Af- 
rican, has  steadily  and  aggressively  advanced  in 
its  exactions  and  lusts,  till  it  is  now  thundering 
at  our  gates  and  threatening  the  nation's  exist- 
ence. Shall  we  yield  this  ?  The  nation  and 
slavery  cannot  both  live.  Which  is  of  the  greater 
value?  I  say  destroy  this  monster  at  once, 
root  out  this  noxious  plant,  leave  not  a  fiber  to 
again  sprout  and  choke  the  tree  of  liberty  planted 
by  our  fathers.  We  have  the  power;  the  neces- 
sity is  apparent;  therefore  let  us  perform  this  duty 
and  save  the  nation.  To  stop  short  of  this  is  a 
criminal  truce. 

Sir,  this  is  not  a  mere  struggle  between  the 
North  and  the  South;  it  is  a  conflict  between  two 
systems;  a  controversy  between  right  and  wrong. 
This  is  not  a  war  between  the  Puritan  and  the 
Cavalier;  freedom  begat  the  former  and  slavery  the 
latter.  They  are  only  instruments  in  the  hands 
of  their  respective  creators. 

Mr. .Speaker,. the  present  American  Congress 
occupies  a  position  at  this  moment  of  greater  re- 
sponsibility than  has  devolved  upon  a  like  body 
since  the  year  1776.  The  events  of  an  entire  cen- 
tury transpire  in  ayear.  The  United  States  have 
made  more  history  in  the  three  years  last  past 
than  can  be  written  outin  an  ordinary-lifetime.  Our 
action  upon  this  question  will  adorn  or  forever 
sully  one  of  its  pages.  Our  action  this  day  will 
give  perpetuity  to  a  nation  of  freemen  or  of  slaves. 
By  our  action  at  this  time  shall  we  be  honored  or 
execrated  by  the  millions  who  shall  people  the 
continent  of  the  West.  The  eyes  of  a  world  are 
upon  us;  the  hopes  of  the  oppressed,  the  interests 
of  freedom  in  every  land  hang  upon  our  decision, 
and  the  blessings  or  the  cursings  of  Almighty  God 
await  our  final  proceedings. 

Mr.  HERRICK  obtained  the  floor. 

The  House  then  took  a  recess  until  half  past 
seven  o'clock  p.  m. 


EVENING  SESSION. 

The  House  reassembled  at  half  past  seven 
o'clock  p.  m.,  (Mr.  L.  Myers  occupying  the 
chair  as  Speaker  pro  tempore,)  and  resumed  the 
consideration  of  joint  resolution  of  the  Senate 
No.  16,  submitting  to  the  Legislatures  of  the  sev- 
eral States  a  proposition  to  amend  the  Constitu- 
tion of  the  United  States'. 

Mr.  HERRICK.  Mr.  Speaker,  as  I  intend  to 
vote  against  this  proposition  to  tamper  with  the 
Constitution  of  our  fathers,  which  1  have  been 
taught  to  reverence  as  a  masterpiece  of  wisdom 
in  statesmanship,  and  as  being  the  foundation  of 
the  most  perfect  system  of  human  government 
ever  devised  by  man,  it  is  but  proper  that  1  should 
state  to  the  House  and  the  country  some  of  the 
reasons  which  impel  me  to  make  the  record  1  in- 
tend upon  the  question  of  the  passage  of  this  im- 
portant resolution.  I  have,  however,  no  hope 
that  anything  I  may  say  will  affect  the  action  of 
this  House  upon  the  measure  now  pending;  but 
for  all  that,  as  the  Representative  of  a  constitu- 
ency as  deeply  interested  in  the  perpetuation  of 
the  American  Union  as  any  other  population 
within  its  borders,  I  feel  it  to  be  my  duty  as  well 
tt>  raise  my  voice  against  this  measure  as  to  re- 
cord my  vote.  My  remarks,  however,  will  be 
brief,  and,  I  hope,  pertinent  to  the  question  before 
the  House. 

In  the  first  place,  Mr.  Speaker,  I  am  impelled 
by  my  understanding  to  regard  the  introduction 
of  this  pregnant  resolution  at  this  particular  time, 
during  the  progress  of  a  terrible  war,  and  amidst 
the  very  clashing  of  arms  and  thcshuighter  of  our 
citizens-  by  tens  of  thousands,  a  war  prosecuted 
professedly  for  the  enforcement  of  the  laws  and 
the  preservation  of  the  Constitution  we  propose 
to  amend,  only  as  another  of  the  ill-devised  ami 
malicious  measures  of  the  political  dynasty  in 


power,  especially  designed  to  protract  the  deso- 
lating conflict,  arid  to  render  entirely  impossible 
the  ultimate  restoration  of  the  Union  after  our 
armies  shall  have  completely  overcome  and  dis- 
persed the  armed  force  of  the  rebellion. 

To  my  mind,  this  is  a  disunion  measure;  and 
in  my  view  the  adoption  of  this  resolution  by 
Congress,  atid  its  subsequent  incorporation  into 
the  Constitution  through  the  assent  of  "  bogus" 
State  organizations  to  be  improvised  for  the  oc- 
casion, under  the  President's  one  tenth  amnesty 
proclamation  or  the  reconstruction  bill  introduced 
by  the  distinguished  gentlemen  from  'Maryland 
or  new  States  to  be  organized  by  dividing  old 
ones,  as  in  the  case  of  West  Virginia,  or  created 
out  of  Territories  not  having  a  sufficient  number 
of  inhabitants  to  entitle  them  to  a  single  Repre- 
sentative upon  this  floor — I  say  the  adoption  of 
this  measure  under  such  circumstances  can  have 
no  other  effect  than  to  seal  forever  the  dissolution 
of  the  Union  declared  by  the  seceding  States  three 
years  ago,  however  superior  the  northern  States 
may  prove  in  military  power. 

Sir,  this  resolution  is  nothing  else  than*  a  dis- 
union measure.  It  means  nothing  else  than  eternal 
disunion  and  a  continuous  war.  Its  design  could 
have  been  only  to  widen  the  existing  breach  be- 
tween the  Union  and  the  slave  States  now  in  re- 
bellion, and  to  render  peace  upon  any  acceptable 
terms  to  the  South  unapproachable.  It  will  give 
the  rebel  leaders  a  new  pretext  for  continuing  in 
arms,  for  it  is  virtually  a  formal  declaration  of 
Congress  and  the  northern  people  that  submission 
to  the  Federal  authority  and  a  renewal  in  good 
faith  of  their  allegiance  to  the  Government  will 
profit  them  nothing  in  the  way  of  securing  to 
themselves  and  their  posterity  the  rights  which 
the  Constitution,  as  their  fathers  and  our  fathers 
made  it,  guaranties  to  all  the  States.  I  mean  the 
right  to  regulate  their  own  internal  affairs,  to  de- 
termine their  own  system  of  labor,  to  control  their 
own  social  institutions,  to  have  slavery  or  leave 
it  alone,  to  fix  the  status  of  their  inhabitants  sev- 
erally, and  to  give  or  withhold  the  rights  of  citi- 
zenship and  suffrage  as  they  may  see  fit,  and  to 
exercise  the  attributes  of  absolute  sovereignty  in 
all  matters  not  especially  delegated  to  the  General 
Government. 

This  resolution,  which-strikes  at  the  original 
compact  between  the  several  States,  and  which,  I 
apprehend,  is  to  be""  put  through"  and  forced 
into  the  Constitution  "by  hook  or  by  crook, "by 
the  creation,  if  necessary,  of  new  or  bogus  States 
enough  to  insure  for  it  the  requisite  indorsement 
of  the  Legislatures  of  three  fourths  of  those 
which  the  ruling  power  may  please  to  reckon  in 
the  Union,  will,  in  my  judgment,  close  the  last 
avenue  to  a  reconciliation  of  our  present  sectional 
difficulties,  and  in  the  eyes  of  the  world  will  fur- 
nish sufficient  justification  for  continued  resist- 
ance on  the  part  of  those  States  which  may  not 
be  allowed  to  freely  participate  in  making  this  vir- 
tually new  Constitution — new,  because  this  amend- 
ment will  absolutely  upset  the  social  organiza- 
tion in  which  the  people  of  the  slaveholding  States 
were  bred,  while  it  will  disturb  the  rights  of  prop- 
erty among  them,  disarrange  all  their  industrial 
pursuits,  and  completely  wipe  out  of  existence, 
without  compensation,  the  patrimony  of  a  mul- 
titude of  innocent  people,  many  of  whom  may  not 
have  participated  in  the  rebellion  in  any  degree. 

Do  the  advocates  of  this  measure  want  the  old 
Union  restored  ?  Are  they  desirous  of  having  this 
sanguinary  contest  terminated  in  the  return  of  the 
southern  States  to  their  allegiance?  Do  they  wish 
to  reestablish  fraternal  relations  through  an  hon- 
orable peace  with  those  people  who  are  now  in 
rebellion,  and  are  they  ready,  through  the  coopera- 
tion of  a  reconciled  South,  once  more  to  form  a 
united  country  that  we  may  again  take  our  place 
in  the  front  rank  of  the  nations  of  the  earth?  If 
so,  I  beg  them  to  pa^ise  before  they  consummate 
this  momentous  action.  Howcan  they  expect  to 
get  the  seceded  States  back  into  the  Union  by  en- 
acting measures  to  keep  them  out,  is  a  question 
that  has  been  pertinently  asked;  and  here  I  ask  it 
again  of  the  supporters  of  this  resolution.  Why, 
if  they  be  really  desirous  of  restoring  the  Union, 
will  they  not  drop  the  negro  and  cease  to  tamper 
with  the  Constitution  until  peace  shall  once  more 
spread  her  wings  within  our  borders? 

The  Constitution  as  famed  by  the  founders  of 
our  Government  should  be  the  bond  of  peace. 
Fidelity  to  its  provisions  and  strict  adherence  to 
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its  considerate  compromises  is  the  sacred  duty  of 
all  who  have  shared  its  blessings.  It  was  de- 
signed as  the  guarantee  of  reciprocal  advantages 
and  the  anchor  of  safety  for  contested  rights.  It 
is  an  instrument  of  harmony,  wrought  ovit  of  dis- 
cordant elements  and  various  sectional  and  con- 
flicting interests,  to  secure  a  glorious  sisterhood 
of  coequal  States  in  one  majestic  nation,  for  a 
common  destiny.  That  majestic  nation  1  would 
preserve  in  all  its  greatness  and  glory.  I  would 
not  sacrifice  it  nor  abate  a  solitary  square  mile  of 
its  territory  for  the  freedom  of  all  the  negroes  ever 
bora  in  Africa,  much  less  for  the  poor  satisfaction 
of  wreaking  vengeance  upon  the  wretched  and 
thwarted  traitors  who  have  vainly  sought  to  de- 
stroy it  by  rebellion  and  secession.  I  would 
freely  pardon  every  traitor  that  breathes  the 
southern  air  if  thereby  I  could  save  the  Union 
and  restore  our  bleeding  country  to  peace  and 
tranquillity. 

If  the  object  of  this  bloody  war  is  really  to  re- 
store the  Union,  as  its  promoters  would  have  us 
believe  in  spite  of  their  disunion  policy,  I  have 
never  'been  able  to  understand  why  slavery,  or 
the  condition  of  the  negroes  of  the  South,  should 
have  any  more  necessary  connection  with  it  than 
the  horses,  males,  and  other  property  of  that 
section  of  the  country.  If  the  aim  of  the  Admin- 
istration is  to  compel  the  insurrectionary  States 
to  perform  their  duties  under  the  Constitution — 
and  that  should  be  its  only  aim  in  this  war — to 
pay  duties  on  imports  to  the  Federal  Treasury, 
and  to  yield  obedience  to  Federal  authority  in 
all  respects  like  the  other  States,  it  seems  to  me 
to  be  folly  in  the  extreme  to  war  upon  the  tenure 
of  any  description  of  southern  property.  But  my 
understanding  is  at  fault,  Mr.  Speaker,  if  the 
party  in  power  have  any  such  intention.  On  the 
contrary,  they  seem  to  have  ingeniously  and 
successfully  devised  a  system  of  measures  look- 
ing directly  to  the  complete  destruction  of  the 
very  rights  of  which  the  southern  people  are  most 
jealous  and  which  the  Crittenden  resolutions  de- 
clared should  be  respected  and  protected.  Instead 
of  seeking  .to  restore  the  States  to  the  Union  with 
their  constitutions  and  rights  unimpaired,  it  has 
now  become  the  avowed  object  of  the  party  in 
power  to  prevent  the  restoration  of  a  solitary 
State  with  any  of  its  independent  rights.  The 
reconstruction  bill  which  passed  this  House  the 
other  day,  as  well  as  the  measure  now  under  con- 
sideration, amounts  to  a  full  confession  of  such 
a  policy. 

In  viewof  the  recent  gratifying  achievements  of 
our  arms,  it  seems  to  me,  sir,  that  it  would  be 
wise  in  the  further  prosecution  of  the  war  to  con- 
fine our  policy  to  the  use  of  force  against  force; 
and  not,  by  aggressive  legislation  like  that  we 
have  now  under  consideration  and  that  which  we 
have  been  maturing  for  the  last  six  months,  to 
blast  the  love  and  repel  the  attachment  to  the 
Union  that  may  be  still  lingering  in  the  breasts  of 
tens  of  thousands  of  honest  citizens  of  the  South 
who  have  been  rebels  only  by  compulsion,  on 
account  of  the  inability  of  the  Government  to  pro- 
tect them  in  their  loyalty  and  crush  the  rebel  au- 
thorities, which  they  have  been  forced  to  support 
and  obey.upon  their  peril. 

Why  will  not  our  friends  upon  the  other  side 
of  the  House  let  this  whole  negro  question  rest 
until  we  shall  have  subdued  the  rebellion;  or  at 
least,  why  will  they  not  leave  it  to  abide  its  fate  at 
the  hands  of  the  military  department  ?  While  we 
are  conquering  the  rebellion,  Mr.  Speaker,  we 
should  learn  to  conqu'er  our  prejudices  and  con- 
template the  obnoxious  domestic  institutions  of 
the  South  in  a  spirit  of  patriotism  and  toleration 
as  did  the  considerate  statesmen  who  laid  the  foun- 
dation of  the  Government  upon  compromises  and 
concessions  which  muststill  be  perpetuated  if  we 
would  preserve  that  Government  from  the  convul- 
sions which  now  threaten  .its  overthrow,  and 
which  can  never  be  quieted  by  any  rough-shod 
measures  like  this.  While  we  are  expending  life 
and  treasure  without  measure,  and  learning  to 
look  upon  blood  and  carnage  with  composure,  is 
it  too  much  to  ask  of  the  politicians  who  now 
direct  the  affairs  of  the  Government  to  sacrifice 
their  political  theories,  it  may  be  their  philan- 
thropic impulses  or  their  humanitarian  philos- 
ophy, as  well  as  their  partisan  prejudices  and 
party  affinities,  for  the  sake  of  our  suffering  coun- 
try ?  If  negro  emancipation  is  found  to  stand  in 
the  way  of  the  rcestabhahment  of  our  free  and 


united  Government,  upon  the  principles  and  com- 
promises which  guided  our  fathers  in  its  original 
construction,  is  it  not  their  high  and  patriotic 
duty  to  let  the  negro  slide  while  we  reconcile  the 
dreadful  sectional  antagonism  which  is  deluging 
the  land  with  the  best  blood  of  our  people? 

Sir,  the  assumption  that  slavery  is  the  cause  of 
this  war,  and  that  there  can  be  no  union  of  these 
States  while  slavery  is  tolerated  in  any  of  them, 
is  a  position  which  the  facts  do  not  warrant  or 
justify.  The  Union,  according  to  my  under- 
standing, was  established  upon  the  idea  that  a 
free  Government  could  exist  when  composed  of 
independent  States,  of  various  geographical  posi- 
tions, and  possessing'altogether  different  systems 
of  social  organization,  for  common  purposes;  and 
the  assumption  of  the  Republicans,  to  which  I 
refer,  is  an  argument  not  only  against  the  rights 
of  States  to  govern  themselves,  but  it  is  a  conces- 
sion that  the  great  principle  contended  for  in  the 
Revolution  of  1776,  after  a  trial  of  eighty  years 
has  proved  a  failure,  and  that-we  are  now  carry- 
ing on  a  gigantic  civil  war  to  establish  a  consoli- 
dated central  Government  upon  a  homogeneity  of 
interests.  Success  in  this  undertaking  would  only 
undo  what  our  fathers  accomplished  in  1776. 
But,  sir,  in  my  judgment  this  can  never  be  ac- 
complished. 

Before  we  can  have  any  right  to  expect  peace, 
Mr.  Speaker,  and  such  a  peace  .as  will  reconcile 
the  people  of  the  two  sections  again  to  live  to- 
gether under  one  Government  and  present  to  the 
world  a  united  and  prosperous  country,  the  glow- 
ing fanatics  of  the  party  now  in  power  must  cease 
to  breathe  threatenings  and  slaughter  upon  the 
southern  people  for  the  sin  of  slaveholding,  and 
cease  to  clamor  for  extermination,  general  con- 
fiscation, and  universal  emancipation.  The  his- 
tory of  mankind,  Mr.  Speaker,  should  teach  us 
that  if  we  would  have  this  Government  reunited 
with  equal  rights  and  equal  privileges  to  the  States, 
that  end  must  be  brought  about  by  other  agencies 
than  military  force  and  unforgiving  hate.  Sir,  I 
believe  there  have  been  times  in  the  progress  of 
this  war  when  the  exercise  of  a  little  wisdom  on 
the  part  of  the  Administration  and  the  manifesta- 
tion of  a  conciliatory  policy  might  have  closed  it 
with  honor  and  without  humiliation  on  the  part 
of  either  of  the  belligerents;  but  those  oppor- 
tunities have  been  invariably  destroyed  by  some 
exasperating  proclamation,  order,  or  act  on  the 
part  of  the  Government,  apparently  especially 
designed  to  drive  the  minds  of  relenting  rebels  into 
more  desperate  enmity.  Sir,  the  resolution  we 
are  now  considering  is  one  of  those  measures  the 
adoption  of  which  can  have  no  other  than  an  em- 
barrassing effect  upon  the  negotiation  which  must 
inevitably  precede  a  restoration  of  amicable  rela- 
tions between  the  now  antagonist  sections  of  our 
unhappy  country,  if  such  relations  should  ever 
be  reestablished. 

Sir,  the  slavery  issue,  which  this  resolution  seeks 
to  finally  settle  in  a  summary  manner  by  the  im- 
mediate abolition  of  slavery,  is  legitimately  merged 
in  the  higher  issue  of  the  fight  of  the  States  to 
control  their  domestic  affairs,  and  to  fix  each  for 
itself  the  status,  not  only  of  the  negro,  but  of  all 
other  people  who  dwell  within  their  borders. 
That  is  the  great  question  involved  in  the  resolu- 
tion now  before  the  House.  It  must  be  recol- 
lected, Mr.  Speaker,  that  even  in  the  free  States 
we  have  divers  local  laws  to  regulate  the  status  of 
different  classes  of  people.  While  some  of  the 
western  States  have,  or  have  had,  laws  forbidding 
negroes  to  come  within  their  lines  to  reside  either 
as  freemen  or  slaves,  some  of  the  New  England 
States,  under  the  Know-Nothing  fanaticism,  en- 
acted that  men  born  in  foreign  countries  should 
not  become  citizens  or  be  entitled  to  the  elective 
franchise  until  after  a  probationary  residence  of 
twenty-one  years,  and  California  has  a  code  ap* 
plicable  to  its  Chinese  settlers,  fastening  burdens 
upon  them  to  which  none  of  its  other  inhabitants 
arc  subjected. 

Now,  sir,  in  resisting  the  various  unconstitu- 
tional schemes  of  the  President  and  his  party  in 
Congress  to  accomplish  the  abolition  of  slavery, 
the  Democratic  parly  have  not  sought  to  uphold 
the  institution  of  negro  bondage  on  its  merits,  but 
only  to  maintain  the  constitutional  right  of  each 
State  to  determine  for  itself,  as  the  northern  States 
have  done,  what  shall  be  the  relative  position  of 
the  black  race  in  their  midst;  and  to  determine 
also,  when  they  will  abolish  slavery,  or  whether 


they  will  abolish  it  at  all.  These  rights,  guaran- 
tied by  the  Constitution,  have  been  exercised  by 
the  northern  States  at  their  pleasure,  and  the  De- 
mocracy hold  as  a  principle  that  the  southern 
States  cannot  and  should  not  be  deprived  of  the 
same  privileges.  The  people  of  the  severaj  States, 
when  the  Constitution  was  formed,  ha'd,  from 
their  first  settlement  as  colonists,  enjoyed  the  right 
to  manage  their  domestic  and  local  affairs  through 
their  own  legislative  bodies;  and  when  the  repre- 
sentatives of  the  States  came  together  in  Conven- 
tion to  form  the  Constitution,  no  proposition  was 
made  from  any  quarter  that  those  inherent  rights 
should  be  invaded,  much  less  surrendered.  No 
State  at  that  time  would  have  yielded  one  tittle  of 
those  rights  forthe  sakeof  aUnion.  They  justly 
regarded  the  central  Government,  which  they  then 
organized,  and  which  is  the  same  to  this  day,  as 
incompetent  to  manage  the  local  affairs  and  reg- 
ulate the  domestic  concerns  of  so  many  different 
communities;  and  possibly  that  is  one  reason 
why  they  were  never  confided  to  the  General  Gov- 
ernment. While  on  the  contrary,  by  an  express 
provision  of  the  Constitution,  they  are  with  jeal- 
ous care  especially  reserved  to  the  States,  whose 
independence  in  that  respect  was  not  impaired  in 
the  least  degree  by  the  terms  of  the  original  Union. 
The  States  were  all  left  at  liberty  to  abolish,  con- 
tinue, or  establish  slavery  as  they  pleased,  and 
the  right  of  Virginia  to  adhere  to  slavery  was  as 
clear  as  the  right  of  Massachusetts,  New  York, 
and  other  States  to  abolish  it. 

I  perfectly  agree  with  the  distinguished  Sena- 
tor who  said  that  the  States  which  adhered  to  sla- 
very and  continued  it,  it  being  the  normal  condi- 
tion of  the  colonies,  had  more  reason  and  juster 
grounds  for  complaint  against  the  States  which 
abolished  it  than  those  States  had  against  such 
as  chose  to  continue  it.  I  believe  also  that  if  all 
the  States  holding  slaves  at  the  close  of  the  rev- 
olutionary war  had  continued  to  hold  them  to  the 
present  time  the  mischievous  agitation  of  the 
"  negro  question  "  by  the  people  of  some  of  those 
States  would  never  have  occurred  and  this  rebel- 
lion would  never  have  been  heard  of.  If  there 
had  beeii  no  abolition  in  Massachusetts,  New 
York,  Pennsylvania,  New  Jersey,  and  other 
States  which  held  slaves  at  the  organization  of 
the  Government,  slavery  would  never  have  been 
accused  of  being  the  cause  of  this  war,  and  no 
trouble  could  have  arisen  between  the  States  on 
account  of  it. 

Nobody,  Mr.  Speaker,  will  pretend  to  say, 
even  at  this  day,  that  the  Union  could  have  been 
formed  in  the  first  place  if  the  Constitution  had 
not  recognized  and  protected  the  slave  institution. 
Sir,  does  anybody  believe  that  if  the  representa- 
tives of  a  majority  of  the  States  in  the  Conven- 
tion which  framed  the  Constitution  had  insisted 
upon  incorporating  into  that  instrument  the  reso- 
lution now  upon  your  table  our  Union  could 
have  been  consummated?  No,  sir.  Had  New 
England  then  insisted  upon  the  abolition  of  sla- 
very we  all  know  that  the  Constitution  would 
have  failed  and  there  would  have  been  no  Union 
for  the  rebels  of  the  present  day  to  destroy  or  for 
us  to  save.  This  country  then  would  have  been 
split  up  into  sundry  confederacies,  or  perhaps 
each  of  the  States  would  have  been  left  to  "  go  it 
alone." 

Now,  sir,  the  truth  is  that  the  protection  which 
the  Constitution  threw  around  the  slavery  sys- 
tem of  the  South,  and  the  guarantee  it  gave  to  the 
African  slave  trade  for  a  period  of  twenty  years, 
was  in  fact  the  very  bond  of  our  Union;  for  it  is 
manifest  thafno  Union  could  have  been  formed 
if  those,  in  these  days,  horrid  provisions  had  been 
omitted  !  What  a  terrible  idea  for  our  negro- 
worshiping  friends  on  the  other  side  of  the  House 
to  contemplate ! 

In  this  view  of  our  governmental  compact — 
denominated  by  the  abolitionists  "an  agreement 
with  hell" — and  its  provisions  establishing  the 
tenure  of  slave  property,  the  rights  of  the  people  , 
of  the  slaveholding  States  in  such  property  can- 
not be  equitably  or  honestly  abrogated  without 
their  consent.  It  is  not,  however,  my  intention 
to  argue  this  point,  for  I  am  sure  that  I  should 
never  be  a.ble  to  convince  the  majority  of  this 
House  that  they  have  not  the  right  by  some 
"  higher  law"  to  abrogate  every  species  of  prop- 
erty belonging  to  a  slaveholder,  and  to  tinker  the 
Constitution  to  suit  themselves,  and  then  say  to 
the  people  of  the  South,  "This  shall  be  your 
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Constitution;  submit  to  it  without  a  murmur,  or 
we  will  exterminate  your  whole  race  from  the 
face  of  the  earth  and  parcel  out  your  lands  to 
your  negroes  in  forty-acre  lots!" 

In  this  spirit  they  have  conducted  the  war  from^ 
its  beginning — as  full  of  venomous  persecution 
toward  slaveholders  for  the  sin  of  slavery  as  was 
Sau!  of  Tarsus  when  he  made  thatmemorable  jour- 
ney from  Jerusalem  to  Damascus, breathing  thrcat- 
enihgs  and  slaughter  against  the  saints!  But, 
sir,  Paul  on  that  occasion  saw  a  great  light  and 
heard  a  loud  voice;  and  I  am  hopeful  that  before 
our  once  happy  land  is  utterly  ruined — say  in  the 
month  of  November  next — the  relentless  career 
of  the  fanatics  in  power  will  .in  like  manner  be 
arrested  by  the  mighty  voice  of  the  people  at  the 
polls.  It  cannot  be  possible,  Mr.  Speaker,  that 
the  spell  of  fanaticism,  the  incomprehensible  negro 
mania  which  now  reconciles  the  free  pepple  of 
this  free  country  to  the  despotic  power  and  the 
unconstitutional  usurpations  of  this  Administra- 
tion, and  impels  them  to  the  toleration  of  such 
aggressions  upon  the  personal  liberty  of  citizens 
and  the  rights  of  free  speech  and  a  free  press  as 
have  been  made  again  and  again  by  the  military 
power  under  its  direction, is  to  last  much  longer. 
The  exile  and  imprisonment  of  citizens  for  no 
crime  known  to  the  laws,  the  abrupt  invasion  of 
printing  offices  and  other  places  of  business  by 
armed  soldiers,  and  the  arbitrary  arrest  of  editors 
for  the  innocent  publication  of  matters  displeasing 
to  the  men  in  power — as  in  the  case  of  the  New 
York  Journal  ofCommerce  and  theWorld  the  other 
day — are  startling  offenses  against  the  constitu- 
tional rights  of  the  people,  which,  when  fully  com- 
prehended, can  hardly  fail  to  arouse  a  tornado  of 
indignation  among  the  masses  that  will  hurl  from 
their  seats  of  power  the  arrogant  despots  who  are 
now  trampling  under  their  feet  the  sacred  charter 
of  our  liberties,  ewen  while  their  pliant  partisans 
are  here  endeavoring,  through  the  insidious  reso- 
lution under  consideration,  to  wrest  from  the 
States  all  control  over  their  local  institutions  and 
constitute  a  consolidated  General  Government  en- 
tirely different  from  that  which  our  fathers  insti- 
tuted. 

But,  sir,  while  I  forego  the  argument  I  might 
make  upon  this  point  and  ignore  all  the  quota- 
tions which  might  be  impressed  to  sustain  my 
position,  I  may  beat  liberty  to  express  my  hum- 
ble opinion,  that  as  there  would  have  been  no 
Union  in  the  first  place  if  the  power  to  regulate 
the  matter  of  slavery  had  not  been  left  to  the  ex- 
clusive control  of  the  States  in  their  unsurren- 
dered sovereignty,  so  now,  if  thatpower  be  taken 

.  from  the  States  by  this  amendment  of  the  Con- 
stitution, without  permitting  the  southern  States 
to  participate  in  the  formalities  proposed — as  they 
cannot  participate  in  their  present  condition — dis- 
union will  be  perpetuated  for  all  time  and  the 
glory  of  the  American  Republic  will  neverreturn, 
no  matter  how  successful  our  armies  may  be  in 
overcoming  the  physical  power  of  the  rebellion. 
Now,  Mr.  Speaker,  I  ask  if  this  is  the  proper 
time  for  our  people  to  consider  so  grave  a  meas- 
ure as  the  amendment  of  the  Constitution  in  so 
•uul  a  point?  We  should  not  forget,  sir,  that  this 
great  charter  of  human  rights  and  a  free  Govern- 
ment was  framed  by  wise  men  after  grave  and 
mature  deliberation,  at  a  time  when  no  popular 
excitement  disturbed  the  public  mind  and  no  party 
prejudices  existed  to  warp  their  judgment  or  in- 
fluence their  feelings;  but,  sir,  we  are  approach- 
ing its  amendment,  proposing  to  remodel  it,  in  the 
very  midst  of  a  bloody  and  exasperating  war, 
when  the  passions  of  the  people  are  inflamed  with 
sectional  bitterness  and  fanatical  zeal,  and  while 
partisan  prejudices  and  political  animosities  are 
swaying  the  popular  mind  almost  to  frenzied 
blindness.  In  the  midstof  this  turmoil  of  deadly 
sectional  strife,  when  truth  and  reason  and  hu- 
manity, as  well  as  fraternity,  forgiveness,  and  com- 
mon charity  have  been  overslaughed  by  heated 
passion  and 'exasperated  hate,  it  may  well  be 
questioned  if  the  public  mind  is  in  a  proper  con- 
ditio^ to  consider  and  pass  upon  any  proposition 
to  amend  or  in  any  way  disturb  the  fundamental 
law  upon  which  our  very  liberties  are  established. 
Mr.  Speaker,  this  is  no  fitting  time  far  such  work, 
and  I  therefore  pray  that  this  House  will  at'once 

.  wash  its  hands  of  the  measure  and  not  hesitate 
to  disagree  with  the  Senate  iti  the  disunion  move- 
ment now  under  consideration. 


The  Constitution  as  it  stands  is  the  master- 
work  of  wise,  experienced,  and  purely  patriotic 
men — giants  in  intellect — whose  equals,  1  am  bold 
to  say,  are  not  to  be  found  among  the  pigmy  dem- 
agogues who  wield  the  destinies  of  our  country 
in  these  degenerate  days.  It  is  the  matchless 
product  of  unquestioned  wisdom,  profound  pa- 
triotism, practical  just  ice,  and  approved  statesman- 
ship. Immortality  has  justly  crowned  the  name 
of  every  ope  who  participated  in  its  making,  and 
even  the  glory  of  the  Father  of  his  Country  was 
augmented  in  being  the  presiding  officer  of  the 
august  body  which  gave  it  to  the  world.  What 
a  magnificent  structure  for  the  nations  of  the  Old 
World  to  contemplate  was  the  free  Government 
it  ordained  !  How  wisely  adjusted  its  division  of 
State  and  national  powers;  its  granted  and  re- 
served rights;  its  checks  and  balances';  its  restric- 
tions and  limitations;  its  adjustment  of  legisla- 
tive, executive,  and  judicial  functions;  its  studied 
guards  against  the  abuse  of  power;  and  its  jealous 
protection  of  the  rights  and  liberties  of  the  peo- 
ple!  What  wonder  that  it  attracted  the  admira- 
tion of  the  civilized  world,  and  what  a  shame  that 
the  people  who  have  attained  greatness  and  glory 
and  honor  and  unparalleled  prosperity  through 
its  protecting  care  should  now  suffer  it  to  be  de- 
stroyed by  a  disregard  of  the  great  principles  upon 
which  it  is  based,  and  a  violation,  by  the  admin- 
istrators of  the  Government  it  created,  of  the  sa- 
cred rights  it  was  designed  to  protect.  Ought  we 
not,  Mr.  Speaker,  as  the  Representatives  of  the 
people,  to  be  deliberate  and  cautious  when  we  set 
about  amending  this  sacred  charter  of  civil  and 
religious  liberty?  Ought  we  not  to  hesitate  long 
and  consider  well  before  we  efface  a  single  inscrip- 
tion from  this  monument  of  the  wisdom  and  pa- 
triotism of  our  fathers?  Can  such  a  thing  be 
wisely  done  in  the  present  agitated  state  of  the 
public  mind  ? 

Mr.  Speaker,  from  my  very  heart  I  am  con- 
strained to  say  that  of  all  the  measures  of  this 
Congress  apparently  designed  to  perpetuate  the 
disunion  of  these  States,  1  regard  that  now  under 
consideration  the  most  pernicious,  because  it  will 
be  the  most  effective,  and  will,  as  I  have  before 
said,  entirely  close  the  door  to  a  peaceful  recon- 
ciliation, if  it  should  be  consummated,  by  incor- 
porating the  proposed  amendment  into  the  Con- 
stitution without  the  free  consent  of  the  States 
now  in  rebellion. 

Sir,  we  want  those  rebellious  States  to  return 
to  the  Union  under  the  Constitution  to  which  they 
owe  unquestioned  allegiance,  and  we  should  be 
careful  to  supply  them  with  no  justification  for 
continued  hostility  to  the  Federal  authority.  We 
should  hesitate  to  erect,  in  our  hatred  of  slavery 
and  slaveholders,  even  the  slightest  barrier  to  pre- 
vent their  return  to  their  old  positions  in  the  Union 
the  moment  their  physical  power  shall  be  over- 
come by  our  military  movements.  In  their  pres- 
ent condition  we  hq,ve  no  right  to  impose  upon 
them  this  proposed  constitutional  provision, which 
we  know  will  be  obnoxious,  even  as  a  punishment 
for  their  rebellion.  If.  they  are  again  to  become 
a  part  of  the  General  Government,  they  surely, 
after  they  shall  so  become,  ought  to  be  consulted 
in  amending  the  fundamental  law  under  which 
they  are  expected  to  live  in  communion  with  us. 
I  repeat,  Mr.  Speaker,  that  I  consider  this  the 
worst  and  most  to  be  feared  of  all  the  disunion 
measures  of  this  Congress,  for  the  reason  that 
when  this  resolution  shall  have  been  made,  no 
matter  how  unfairly,  a  part  of  the  Constitution, 
it  will  be  irrepealable  in  the  second  sober  thought 
of  Congress,  while  all  the  other  iniquitous  schemes 
which  have  been  enacted  to  promote  the  rebellion 
and  procrastinate  the  war  maybe  repealed  at  will 
upon  the  returning  reason  of  the  people,  when 
true  patriotism,  justice,  and  humanity  shall  re- 
sume their  sway  in  the  public  councils  and  su- 
persede the  fanaticism,  political  profligacy,  and 
degenerate  recklessness  which  now  pervade  these 
legislative  Halls.  But,  sir,  this  project,  when  con- 
summated, becomes  a  portion  of  the  organic  law, 
and  at  once  raises  a  barrier  of  insurmountable 
magnitude  in  the  way  of  that  peace  and  reconcil- 
iation which  all  sober-minded  and  truly  loyal  cit- 
izens hope  to  see  accomplished  the  moment  com- 
plete success  shall  crown  our  military  operations 
against  the  rebellion. 

There  are  a  great  many   loyal    citizens,  Mr. 
I  Speaker,  who  stand  upon  that  face  of  the  three- 


sided  platform  the  President  laid  down  in  his  cel- 
ebrated letter  to  Horace  Greeley,  which  looks  to 
the  salvation  of  the  country  with  slavery  unmo- 
lested; and  they  would  molest  that  institution  in 
no  other  way  than  through  the  movements  of  our 
military  organization  during  the  continuance  of 
the  waj\  No  true  patriot,  in  my  estimation,  will 
insist  upon  a  prosecution  of  this  horrid  war  for  the 
sole  purpose  of  extinguishing  negro  slavery;  and 
yet  such  a  purpose  is  now  the  avowed  determina- 
tion of  the  leaders  cf  the  Republican  party,  boldly 
proclaimed  in  tike  radical  press.  In  a  recent  num- 
ber of  the  New  York  Tribune  I  find  the  follow- 
ing "key-note"  of  that  policy,  which  indicates 
that  the  question  of  saving  the  Union  is  to  be  en- 
tirely ignored. until  slavery  is  forever  dead  and 
buried.  Listen  to  the  shocking  invocation  of  the 
Tribune  which  puts  entirely  out  of  sight  the  ob- 
jects of  the  war,  as  declared  by  Congress  and  as 
professed  by  the  President  at  its  commencement: 
"  Friends  of  the  wounded  in  Fredericksburg  from  die  hat- 
tic  of  the  Wilderness,  friends  and  relatives  of  the  soldiers 
of  Grant's  army  beyond  the  Wilderness,  let  ns  all  join  hands 
and  swear  upon  our  country's  altar  that  we  will  never  cease 
this  war  until  .African  slavery  in  the  United  States  is  dead 
forever,  and  forever  buried !" 

That  I  take  to  be  U'e  war  creed  of  the  party  on 
the  other  side  of  this  House,  and  the  proposition 
to  amend  the  Constitution  now  under  considera- 
tion is  the  bugle  blast  which  directs  the  abolition 
cohorts  to  still  prosecute  the  work  of  blood  and 
co-mage  after  the  armed  rebellion  against  the  Gov- 
ernment shall  have  been  quieted. 

This  resolution,  Mr.  Speaker,  contains  the  con- 
centrated venom  of  the  whole  abolition  crusade, 
and  if  it  should  be  adopted  while  the  States  most 
interested  are  deprived,  by  their  own  act  it  may 
be  said,  of  all  voice  in  the  matter,  I  fear  the  re- 
sult will  prove  that  we  have  gone  one  step  too 
far.  If  this  measure  should  be  "  put  through," 
as  *■•  the  powers  that  be"  doubtless  intend  it  shall 
be,  if  it  commands  a  sufficient  number  of  votes  in 
this  House,  the  Constitution  as  it  was  framed  by 
our  fathers,  in  a  spirit  of  broad  and  unselfish  pa- 
triotism, will  have  passed  away.  Its  substitute 
will  be  but  the  mandate  of  a  sectional  oligarchy, 
the  product  of  exasperated  partisan  feeling  and 
intense  hatred  toward  a  large  portion  of  the  people 
who  are  to  be  compelled  to  live  under  it,  against 
theirTvill,  after  being  despoiled  of  their  property 
and  their  rights. 

I  think,  Mr.  Speaker,  that  1  have  already  said 
sufficient  to  define. my  position  on  this  question, 
and  to  satisfy  my  constituents  of  the  propriety  of 
the  vote  I  intend  to  give;  but  before  I  conclude, 
I  may  be  permitted  to  remark  that  if  instead  of 
adopting  such  measures  as  this,  and  the  confis- 
cation act,  the  absurd  freedmen's  bill,  the  negro 
forty-acre  homestead  project,  and  the  Union-de- 
stroying reconstruction  measure  of  the  gentleman 
from  Maryland,  and  the  country  were  rid  of  all 
the  negro  legislation  which  now  disgraces  the 
journals  of  this  Congress,  we  might  reasonably 
hope,  through  the  achievements  of  our  armies  in 
the  movements  now  progressing,  to  witness  the 
speedy  restoration  of  the  Union  upon  the  basis  of 
the  Constitution  "  as  it  is."  But,  sir,  our  friends 
on  the  other  side  are  after  something  else;  and  are 
so  emphatic  in  their  protest  against  any  Union 
until  slavery  is  abolished  in  all  the  States,  as  to 
demolish  that  hope.  Therefore  I  apprehend  that 
we  will  be  compelled  by  their  action  to  endure  the 
contemplation  of  a  multitude  of  battle-fields  yet 
to  be  baptized  in  the  best  blood  of  the  land,  and 
to  look  for  the  further  wholesale  slaughterof  our 
citizens,  while  we  await  the  salvation,  not  of  the 
Union,  but  of  the  negro  ! 

1  believe,  Mr.  Speaker,  that  we  maybe  able  to 
conquer  submission  to  the  Constitution  as  it  is, 
leaving  the  States  all  the  rights  and  guarantees 
of  the  original  compact;  but  1  have  no  idea  that 
we  can  ever  make  the  South  the  slave  of  the 
North,  and  subject  it,  in  its  local  government,  to 
our  will  and  pleasure.  Nor  do  1  think  we  ever 
ought  to  do  so.  I  would  not  have  the  northern 
States  assume  toward  the  South,  after  all  her  trea- 
son and  rebellion,  the  attitude  of  England  to  Ire- 
land, Austria  to  Hungary,  or  Russia  to  Poland; 
but  I  would  have  the  patriots  of  our  land  awake 
to  the  dangers  that  beset  our  free  institutions,  and 
willingly  sacrifice  not  only  life  and  fortune  but 
opinions  and  prejudices  and  sentiment  for  the 
salvation  of  the  country.  1  would  have  them  to 
labor  with  one  heart  and  one  mind,  without  ha- 
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trcd  or  revenge,  in  a  spirit  of  unbounded  patriot- 
ism, For  the  suppression  of  the  rebellion,  the  pres- 
ervation of  the  Constitution,  and  the  perpetua- 
tion of  the  Union  of  these  States,  that  we  may 
still  further  progress  in  solving  the  great  problem 
of  popular  sovereignty.  But,  sir,  the  attempt  to 
press  the  measure  now  under  consideration  in 
this  important  crisis  of  our  national  affairs  indi- 
cates no  such  disposition  on  the  part  of  theTii- 
ling  powers;  and  wo  are  left  to  the  sad  conclusion 
that  while  the  President  of  the  United  States  re- 
gards his  own  reelection  as  the  chief  purpose  of 
the  war,  his  partisans  in  Congress  and  through- 
out the  country  have  determined  to  prosecute  it 
solely  for  the  enfranchisement  and  elevation  of 
the  negro.  In  their  partisan  blindness,  seeking 
to  attain  an  impossibility,  let  me  counsel  them 
to  be  cautious,  lest  they  lose  all  and  make  ship- 
wreck of  the  noble  institutions  erected  by  our 
lathers,  and  dedicated  to  the  civil  and  religious 
liberty  of  the  people. 

Mr.  KELLOGG,  of  New  York.  Mr.  Speaker, 
of  all  the  various  measures  this  Congress  has  in 
hand  and  upon  which  it  must  act,  the  most  im- 
portant in  my  judgment  are  those  which  most  di- 
rectly bear  upon  the  terrible  issue  now  on  trial 
for  the  unity  or  dismemberment  of  our  country, 
and  which  decides  for  weal  or  woe  the  present  and 
future  well-being  of  ourselves  and  our  country. 
This  inclination  of  my  mind  does  not  lead  me  to 
dissent  from  those  who  find  time  to  consider  and 
provide  the  measures  necessary  *to  our  restored 
condition,  for  [  agree  with  them  that  if  ourcause 
be  lost  it  is  immaterial  what  follows,  and  there- 
fore legislate  upon  the  foregone  determination  that 
the  Union  must  be,  and  shall  be, and  will  be  pre- 
served. Whether  the  revolted  States  are  or  are  not 
in  the  Union  is  a  question  which  is  answered 
variously  by  different  minds,  and  for  myself  after 
thin  king  and  hearing  much  on  the  subject  I  am  con- 
tent that  they  are  still  in  the  Union  in  law,  and  there- 
fore in  fact,  but  that  their  governments  have  been 
and  are  subverted  arfd  overthrown,  and  that  they 
arc  without  a  republican  form  of  government  such 
as  the  Constitution  guaranties  to  them,  and  which 
it  is  our  duty  and  privilege  under  the  Constitution 
to  establish.  To  crush  and  conquer  this  rebellion, 
therefore,  and  bring  the  inhabitants  of  the  revolted 
Stales  under  and  into  obedience  to  the  Constitu- 
tion and  the  laws,  is  our  first  great  work  and 
bbunden  duty;  and  that  done,  and  thoroughly 
done,  the  way  to  reconstruction  will  be  clearly 
seen  and  acted  on.  The  President  in  answer  to 
a  clamor,  raised  by  those  whose  vocation  it  is  to 
afford  aid  and  comfort  to  the  enemy,  that  he  was 
substituting  the  military  in  place  of  the  civil 
power,  and  in  his  zeal  to  establish  civil  govern- 
ment in  those  States  where  it  has  been  subverted, 
proposed  a  plan  which,  if  it  had  no  other  merit, 
silenced  that  clamor,  but  to  be  reproduced  at 
the  opposite  enormity,  thereby  disclosed  to  them 
the  greater  danger  of  dispensing  with  military 
rule  and  at  the  same  time  denying  to  traitors  the 
elective  franchise.  Whether  the  President's  plan 
is  entirely  wise,  or  that  of  others,  including  that 
before  this  House,  is  in  my  judgment  about  equally 
doubtful.  But  the  rebellion  crushed,  that  re- 
construction follows  as  a  consequence,  I  have  no 
iloubt.  Nor  that  alone;  but  slavery,  the  corner- 
stone of  the  rebellion,  is  thereby  and  therewith 
destroyed,  leaving  the  way  to  reconstruction  plain 
and  obvious.  The  Congress  of  the  United  States, 
being  the  ultimate  tribunal  to  decide  whether  the 
form  of  government  adopted  by  a  State  entitles  it  to 
representation  here  under  the  Constitution,  should 
do  its  duty  promptly  in  aid  of  the  event. 

And  here,  sir,  permit  me  to  call  to  the  stand,  in 
proof  of  the  fact  I  have  just  staled,  the  best  and 
highest  evidence  possible.  In  his  Democracy  a 
Hebrew  of  ihe  Hebrews,  a  slaveholder,  know- 
ing whereof  he  speaks,  Andrew  Johnson,  of 
Tennessee — the  utterance  of  whose  name  excites 
almost  to  reverence  for  his  almost  superhuman 
efforts  and  saving  power  put  forth  for  the  salva- 
tion of  his  country  in  this  great  crisis  of  its  fate: 

"The people  made  the  Government, and  ir.  must  remain 
ndeir  i  lie  control  of  the  people.    The  Government  being 

ider  the  people,  and  the  institutions  under  the  Govern- 
ment, any  institution  antagonistic  Lo  the  Government  ihust 
necessarily  give  way  for  the  preservation  of  the  Govern- 
ment. Institutions  must  not  rise  above  the  Government. 
Institutions  are  tolerated  for  a  time,  they  an;  not  fixed; 
they  are  subject  to  change,  or  they  die  out.  Not  so  Ihe 
constitutional  Government,  which  is  a  fixed,  a  lusting  in- 
stitution of  the  people."       »»*.••       -  - _v i I  in- 


stitutions must  I>e  subordinate  to  the  Government  of  the 
United  Stales.  Before  the  rebellion  we  could  discuss  all 
institutions,  all  subjects,  all  measures,  except  shivery. 
On  that  subject  no  one  dared  speak,  or  write,  or  print,  ex- 
cept on  the  side  of  the  slave  aristocracy.  Now,  thank  God, 
the  lime  has  come,  when  the  press  is  unmuzzled — when 
Hie  press  can  discuss  this  and  all  other  subjects.  The  time 
has  come  when  this  institution  is  dead — when  the  chains 
are  broken  ami  the  captive  set  free.  The'  institution  is 
dead."  *  *  *  *  "Being  dead,  let  us  in 
a  becoming  manner  prepare  for  the  funeral  obsequies. 
Now  is  the  time  to  dispose  of  this  great,  question.  It  is  a 
great  question,  and  one  which  must  be  settled  upon  the 
great  principle  of  human  freedom;  not,  by  abolitionists  in 
the  North,  nor  by  secessionists  in  the  South,  but  by  that 
great  law  of  self-preservation  which  governs  all  men  alike. 
Slavery  is  a  cancer  upon  the  body-politic,  which  must  be 
rooted  out  before  perfect  health  can  be  restored.  The  great 
law  1  refer  to  is  now  at  work,  and  negroes  and  al^  things 
else  which  may  be  in  the  way  to  impede  its  course  must 
get  out.  Do  not  go  to  inventing,  but  find  out  the  great  prin- 
ciples of  this  law,  and  conform  your  actions  thereto. 

""Destroy  the  rebellion,  and  let  slavery  go  with  it."  * 
*  *  *  "  The  Union  and  the  Constitution  must  be 
preserved  intact."  *  *  *  *  "The  edict  has 
gone  forth,  and  all  that,  remains  to  be  done  is  to  change  the 
relation  of  master  and  slave.  The  day  is  not  far  distant 
when  this  nation  will  be  the  great  center  of  civilization,  of 
the  arts  and  sciences,  and  of  true  religion."  *  *  * 
'•'  Let  us  go  on  with  our  mighty  work.  To  talk  about  break- 
ing up  a  Government  IM<e  this  for  slavery!  'Tis  madness. 
Let  it  go  on -with  its  great  mission." 

The  border  States,  all  acknowledging  the  fact, 
hail- and  adopt  the  great  edict  of  emancipation, 
and  only  some  halt  and  higgle  for  compensation. 
But  the  great  work  sweeps  on.  Ail  rebeldom. 
admit  it,  and  stand  or  fall  by  it  and  with  it.  They 
have  staked  all  on  it  and  lost.  Let  them  bide  the 
consequences. 

That  slavery  is  dead  presupposes  and  assumes 
that  freedom  triumphs,  and  is  to  triumph  on  its 
battle-field.  No  one,  noteven  Governor  Seymour, 
the  most  plausible,  powerful,  and  persistent  sym- 
pathizer with  the  allies  of  their  southern  brethren 
on  the  other  side  of  this  floor,  claims  as  far  as  I 
know  that  the  emancipation  prqclamation  was  or 
is  unconstitutional  as  a  war  measure.  Bitter  and 
unceasing  as  their  maledictions  upon  that  great 
and  indispensable  military  measure  have  been, 
when  followed  to  their  conclusion  they  all  tame 
down  to  the  assertion  that  the  proclamation  is 
powerlessand  impotent,  and  thatassertion  hunted 
to  its  corner  disappears  in  the  pitiful  and  shame- 
ful protest  that  it  is  irritating  to  their  southern 
brethren.  So,  then,  these  oath-breakers  and  vio- 
lators of  all  laws  human  and  divine,  striking  at 
your  life  and  mine,  at  your  liberties  and  mine, 
and  intent  upon  the  disruption  and  ruin  of  our 
common  country,  must  not  be  irritated  even  by 
any  measure  or  means,  essential  though  they  be 
to  our  very  existence  and  self-preservation. 

But  is  the  proclamation  of  freedom  to  the  slave 
impotent  and  powerless?  Is  not  a  slave  who  comes 
into  our  lines  under  it  free;  is  not  the  dominion 
over  him  of  his  master  then  lost?  The  slave  is 
a  most  potent  power  in  the  hands  of  his  rebellious 
master,  and  directly  used  and  wielded  by  him  in 
this  wicked  war  to  dig  their  trenches  and  build 
their  forts  and  drag  their  cannon  and  carry  their 
burdens  and  cut  and  clear  their  roads  to  the  bat- 
tle-field; and  who  but  they  supply  their  traitor- 
ous masters  in  the  field  with  the  food  and  suste- 
nance of  their  armies?  If  their  horses  be  taken 
they  are  the  property  of  their  captors,  and  so  of 
their  guns  and  munitions,  and  all  their  enginery 
of  war;  a  ad  why  not  their  slaves?  They  hold 
and  claim  them  as  property,  and  devote  them  to 
the  purpose  and  maintenance  of  the  war,  and 
when  captured  and  within  our  military  control, 
whose  slaves  are  they  then  ?  Are  we  to  hold  them 
in  bondage  or  trust  for  traitors?  Something  of 
this  has  been  done  by  some  of  our  heretofore  gen- 
erals then  and  still  high  in  the  esteem  and  favor 
of  traitors  and  their  friends  on  this  floor  and  else- 
where; but,  thank  God  !  that  is  over.  Are  they, 
then,  not  free?  And  beingso,who  shall  enslave 
them  again?  Has  "not  ihe  promise  gone  forth  that 
they  arc  "henceforth  free?"  "A  promise  that 
must  be  kept."  Now,  all  know  that  this  rebel- 
lion must  be  put  down  by  force,  by  military 
power.  All  other  arbitrament  is  rejected  by  the 
rebels  in  arms.  They  have  referred  to  their  gen- 
erals in  the  field,  the  dastardly  overtures  of  peace 
to  rebels,  in  arms  by  their  sympathizers  here. 
And  when  the  loyal  people  of  the  Union  shall  by 
their  armies  put  down  and  crush  out  this  rebel- 
lion, and  "  occupy  and  possess"  by  military  force 
and  power  every  revolted  State,  and  every  acre 
belonging  to  tluu  Union,  and  our  glorious  Aug 


floats  proudly  over  all,  will  not  the  proclamation 
of  emancipation,  that  great  military  order,  then 
be  executed  in  fact,  and  the  promise  of  freedom 
then  be  fulfilled,  and  all  slaves  be  free?  The  illus- 
trious Senator  from  a  border  State  has  well  said 
that  a  slave  of  a  rebel  coming  within  our  military 
control  is  free,  and  no  man  or  men  can  gainsay 
it.  That  the  proclamation  alone  and  unaided,  like 
an  order  of  a  general  or  an  admiral  declaring  the 
property  of  a  town  besieged  or  a  shjp  when  cap- 
tured a  spoil  or  a  trophy,  waits  fulfillment  till  the 
dependent  events  transpire,  and  then  is  accom- 
plished. 

The  rebellion  put  down,  then,  and  slavery  de- 
stroyed with  it,  both  cause  and  effect  are"  dis- 
posed of,  and  to  attain  that  end  we  may  wisely 
address  ourselves  to  the  means  to  attain  it,  pausing 
as  we  go  to  make  sure  and  certain  that^hc  cause 
of  ihe  rebellion  being  dead  and  buried  may  have 
no  future  resurrection.  Pass  the  resolution  now 
pending  submitting  an  amendment  of  the  Constitu- 
tion to  the  States  prohibiting  slavery  forever  here- 
after in  the  United  States  or  its  Territories.  This, 
should  be  done,  sir,  not  by  a  mere  two-thirds  vote/ 
but  by  every  vote.  And  yetit  will  be  seen  that  the 
allies  of  slavery  and  of  traitors  to  theft1  country 
are  not  all  as  yet  conscripted  into  the  hostile  ranks 
of  treason,  and  gathered,  as  they  should  be,  where 
their  heart  is,  on  the  sacred  soil,  with  their  erring 
brethren.  But  here  while  the  battle  rages  some 
will  be  regretting,  with  the  member  from  New 
York,  as  they  have  before,  their  inability  to  arm 
brother  traitors  by  the  ship-load, and  others,  with 
the  unworthy  member  from  Maryland,  will  be- 
wail, as  heretofore  they  have,  even  in  this  Con- 
gress of  the  Union,  the  murderous  cruelty  of 
their  patriotic  countrymen,  who  go  forth  to  bat- 
tle and  to  die,  if  need  be,  that  their  country  may 
live,  and  piously  invoke  the  curse  of  God  on 
their  country  and  its  cause;  others,  with  assumed 
prophetic  vision,  will  clearly  see  and  graphic- 
ally depict  the  greater  ruin,  if  we  do  not  abjectly 
submit  to  the  spoliation  and  dismemberment  of 
our  country,  and,  on  the  whole,  choose  the  last 
alternative;  and  others,  with  an  eloquence  and' 
zeal  worthy  of  a  better  cause,  clamor  unceasingly 
that  the  Constitution  should  be  trammeled  with 
a  prohibition  against  the  possibility  of  taking 
from  proscribed,  acknowledged  traitors  in  arms, 
leaders  and  authors  of  this  unnatural  and  unholy 
war  upon  their  country  and  humanity,  their  prop- 
erty, lest  their  dear  progeny,  the  spawn  of  trea- 
son, may  come  to  discomfort  and  want,  and  be 
exempted  from  all  acknowledgment  that  "the 
way  of  the  transgressor  is  hard;"  and  herein  the 
Democracy — God  save  the  mark  ! — the  other  side 
of  this  House,  mainly  all  concur.  But  not  one  of 
their  crocodile  tears  has  dropped,  or  will,  for  the 
wreck  of  fortunes  and  the  want  and  destitution 
this  slaveholders'  war  entails  on  the  children  of 
theNorth.  Betterso.  They  shall  henceforth  be 
the  children  of  their  country,  nursed,  fostered,  and 
adopted,  by  it,  and  held  too  dear  to  be  polluted  by 
the  divided  sympathies  or  concern  of  those  aping 
treason. 

The  time  was  when  Democracy  meant  some- 
thing, and  was  first  in  the  field  when  the  country 
was  assailed,  and  was  first  and  foremost  in  the 
councils  of  the  nation,  shouting  the  war-cry  of 
freedom,  and  when  those  who  failed  to  respond  in 
concert,  and  failed  to  marshal  themselves  against 
their  country's  enemies,  and  held  their  country 
and  its  cause  in  the  wrong,  were  branded  as  trai- 
tors, and  consigned  to  everlasting  infamy  and 
contempt.  But  here  and  rrow  such  men  stalk 
these  Halls,  and  make  open  and  public  avowal; 
and,  lest  freedom  of  speech  should  be  abridged, 
the  very  inmost  counsels  and  purposes  of  the 
Government  are  laid  open  to,  nay,  shared  in,  by 
traitors  self-confessed,  and  under  and  in  the  name 
of  liberty  and  freedom  and  the  Constitution  this 
is  tolerated  and  continued  here.  And  how  and 
by  whom  ?'  Let  Democratic  voices  and  votes  give 
answer  as  they  have  answered.  Sir,  the 'day 
cometh  and  now  is,  when  men  shall  be  driven  from 
their  refuges  of  lies,  when'  traitors  and  importers 
and  pretenders  shall  be  known  and  despised  of  all 
true  men,  us  were  the  Cow-Boys  of  old.  Sir,  the 
times  demand  earnest  work  and  plain  talk;  and 
let  us  have  it. 

Is  it  any  longer  wonderful  that  all  our  ways 
and  purposes  are  manifest  to  our  deadly  enemies 
as  soon  as  conceived,  when  their  friends  and  open 
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sympathizers  have  place  here?  They,  in  my 
judgment,  are  in  the  wrong  Congress,  and  should 
follow  their  illustrious  predecessors  out  from 
these  Halls  where  they,  too,  invoked  the  curse  of 
God  on  those  who  stood  by  their  country  ,.to  that 
other  congress  of  their  -friends',  and  we,  rf  need 
be,  might  better  add  to  their  mileage  the  distance 
they  have  stopped  short  of  their  journey 's  end 
and  pass  them  on  to  Richmond.  Entertaining 
these  views  I  have  not  hesitated  to  offer  them  by 
my  vote  and  voice,  as  I  do  now,  a  pass  hence 
and  herefrom,  nothing  doubting  but  our  country 
would  be  the  gainer. 

These,  sir,  are  your  peace  Democrats,  who 
stay  at  home  to  fight,  and  they  represent  and 
gather  to  their  folds  all  who  claim  to  support  the 
Government  in  this  its  terrible  day  of  trial,  and 
yet  oppose,  denounce,  and  malign  the  Adminis- 
tration and  its  every  act  and  measure,  knowing 
as  all  must  know  that  weakening  and  embarrass- 
ing the  Administration  to  the  same  extent  par- 
alyzes and  impairs' the  Government. 

"  What  would  ye  have,  ye  curs, 
That  like  nor  peace  nor  war?" 

In  favor  of  war,  but  opposed  to  coercion  and 
subjugation, is  of  a  piece  precisely  with  the  pre- 
tense of  supporting  the  Government  while  op- 
posing its  measures;  each  is  alike  hollow  and 
insincere,  impossible  in  practice  and  false  intact, 
and  amounts  to  aiding  treason.  Let  none  be  de- 
ceived by  it;  "it  is  but  the  word  of  promise  to 
the  car,  and  broken  to  the  hope,"  ami  so  shall 
our  country  be  lost  and  broken  if  such  counsels 
prevail.  Beginning  with  James  Buchanan,  who 
first  betrayed  humanity  iri  Kansas,  and  then  his 
country,  in  the  final  hour  his  weakness  aad  treach- 
ery had  prepared  for  her,  with  all  others  denying 
the  right  of  the  Government  to  coerce  obedience 
to  the  Constitution  and  laws,  and  including  the 
Janus-faced  politicians  who,  pretentiously  fierce 
for  a  more  vigorous  prosecution  of  the  war  yet 
oppose  subjugation — they  uphold  the  cause  but 
oppose  the  effect.  And  only  so  for  war  unless 
freedom  shall  take  nothing  as  a  consequence,  and 
unless  slavery  shall  be  maintained  by  it  and  held 
unimpaired,  and  unless  negroes  shall  be  driven 
from  our  lines;  and,  greater  than  all,  unless  they 
are  proscribed  the  privilege  of  fighting  and  dying 
in  the  common  cause  with  freemen.  All  this 
conceded,  and  their  conservativegeneral  in  com- 
mand, no  other,  the  peace  Democracy,  with  the 
olive-branch  and  compromise  in  one  hand,  and 
Democratic  platform  and  submission  in  the  other, 
and  clothed  with  shame  as  with  a  garment  all 
white,  sir,  yes,  and  palg,  for  that  matter,  will 
march  forth  and  change  base, fired  on  by  their  great 
war  oracle,  with  Cooper  Institute  fourth  of  July 
lamentations,  and  crying,  "Peccavi,"  "I  have 
sinned,"  take  up  the  chantof  theirerring  brothers, 
for  they  know  no  other  music,  and  straggle  on  in 
their  devious  way  to  war,  keeping  step  to  and 
singing  never  so  sweetly,  "Let  us  alone,  let  us 
alone." 

Such  men,  sir,  have  plied  their  vocation  afore- 
time it)  this  country.  In  the  war  of  1812  they 
embraced  the  same  opportunity  they  now  do  to 
vilify  and  oppose  the  war  Administration  of  the 
day;  and  hear  what  Felix  Grundy,  a  Democrat 
and  supporter  of  the  Administration,  in  a  speech 
in  Congress  said  of  them,  and  the  description 
holds  perfectnow  as  then: 

"  An  individual  goes  over,  joins  the  ranks  of  the  enemy, 
and  raises  his  arms  against  the  country;  lie  is  clearly  guilty 
of  treason  underthe  Constitution,  the  overt  act  helng  con- 
sumatcd.  Suppose  the  Same  individual  not  to  go  over  to 
the  enemy,  hut  to  remain  in  his  own  neighborhood,  and  hy 
means  of  his  influence  to  dissuade  ten  men  from  enlisting; 
I  ask  in  which  case  has  he  benefited  the  enemy  and  in- 
jured the  country  most? 

"  Whom  then  do  I  accuse  ?  I  accuse  him,  sir,  who  pro- 
fesses himself  to  be  the  friend  of  his  country  and  enjoys  its 
protection,  yet  proves  himself  hy  his  actions  to  be  the  friend 
of  its  enemy.  1  accuse  him  who  sets  himself  at  work  sys- 
tematically to  weaken  the  arm  of  this  Government  by  de- 
stroying its  credit  and  dampening  the  arder  of  its  citizens. 
Such  men  I  cannot  consider  friends  of  this  nation." 

We  are  told,  Mr.  Speaker,  of  a  war  Democ- 
racy, and  such  there  are — their  name  is  legion — 
good  men  and  true;  they  are  found  in  the  Union 
ranks  bearing  arms  in  support  of  the  Government 
and  the  Administration  that  wields  it.  At  the 
ballot-box,  whether  at  home  or  in  the  camp,  they 
are  Union  men,  and  vote  as  they  fight,  and  hold 
little  in  common  with  the  political  leaders  of  the 
Democratic  party  in  or  out  of  this  Hall — the 
Seymours,  the  Woods,  the  Vallandighams,  the  i 


Woodwards,  and  their  indorsers,  who  hold  and 
control  the  Democratic  party  here,  and  taint  it 
with  treason,  till  it  is  a  stench  in  the  nostrils  of  all 
patriotic  men.  Mr.  Speaker,  the  war  Democracy 
as  yet  have  no  existence  as  a  party  that  1  can 
learn  outside  of  the  party  of  the  Union,  nor  need 
they;  and  thegreat  leaderof  the  Democratic  party 
so  affirms,  which  would  not  be  high  authority 
with  me  after  his  denial  of  the  established  fact 
that  he  would  furnish  guns  to  traitors  in  arms 
and  would  turn  over  the  city  of  New  York  to 
secession  were  he  not  supported  in  the  assertion 
by  facts.  The  war  Democrats  of  New  York 
could  find  no  place  in  Democratic  State  conven- 
tions, and  left  it  and  the  convention,  as  I  am  in- 
formed, ignoring  a  war  platform,  or  resolutions 
even,  sent  delegates  for  the  Democratic  party  to 
Chicago,  and  left  the  war  Democracy  out  in  the 
cold. 

Sir,  it  is  undeniable  that  the  leaders  of  this 
rebellion  in  the  outset  counted  confidently  and 
openly  on  the  support  of  their  time-long  friends 
and  allies  politically,  the  northern  Democracy. 
Jeff.  Davis  at  the  beginning,  before  the  congress 
,  of  traitors  banded  together  as  the  first  fruits  of 
treason,  pledged  himself  that  he  would  hold  in 
the  hollow  of  his  hand  all  the  blood  the  war  should 
spill  on  southern  soil,  but  that  the  North  would 
divide  in  their  favor,  and  the  war,  if  any,  would 
be  there  and  end  there.  And  from  that  day  to 
this  they  have  looked  hopefully  and  anxiously 
for  allies  from  the  North.  So  long  had  they  in 
the  name  of  Democracy  played  into  each  other's 
hands  by  jointaction  and  success  that  they  might 
divide  the  fruits,  the  South  taking  the  power  and 
dictating  the. policy  of  the  Government,  the  North 
the  plunder  and  profits;  and  so  potent  and  con- 
trolling had  party  discipline  become,  and  so  un- 
scrupulous and  unprincipled  had  they  themselves 
become,  that  they  doubted  if  any  virtue  was  left 
in  the  land.  The  question  still  remains  to  what 
extent  they  reckon  without  their  host.  The  peace 
Democracy,  and  mere  party  hacks  in  the  North, 
are  fulfilling  their  masters' expectations  industri- 
ously, unceasingly,  and  as  far  as  in  them  lies. 
Not  even  the  shouts  for  victory  in  these  Halls 
can  divert  their  southern  allies  here.  A  sullen 
gloom  at  the  defeat  and  discomfiture  of  their 
southern  brethren  settles  down  on  their  disastrous 
countenances,  from  which  no  ray  of  joy  can  be 
reflected;  you  might  as  well  extract  sunbeams 
from  a  cucumber.  No,  sir;  they  even  vote  solid 
here  against  a  law  to  punish  guerrillas. 

Sir,  in  my  judgment,  many  of  those  who  with- 
hold from  their  country  the  support  they  would 
otherwise  give  it  find  allegiance  to  party  too 
strong  for  their  weak  patriotism;  and  now,  as  in 
times  of  peace,  subordinate  every  other  interest, 
even  their  country's  safety,  to  mere  party  tram- 
mels. Rejecting  the  example  and  counsels  of 
Stanton  and  Dickinson  and  Butlerand  Douglas  and 
Dix  and  Holt  and  Andrew  Johnson  and  Logan 
and  Rosecrans  and  Grant  and  a  host  of.others, 
all  Democrats  of  the  straitest  sect,  to  forget  all 
other  ties  and  cleave  only  to.  their  country  for 
their  country's  sake,  and  rejecting  the  overtures 
and  example  of  the  Republican  party  to  drop  and 
forget  their  party  name,  that  all  might  unite  and 
band  together  for  their  country's  salvation  as 
Union  men,  they  turn  a  deaf  ear  and  cold  shoulder 
and  sullenly  pass  by  on  the  other  side,  thanking 
God  they  are  not  as  other  men  are,  and  lend,  if  at 
all,  a  calculating,  qualified,  and  conditional  and 
halting  support,  under  protest,  to  their  country's 
cause;  thus  justifying  the  only  hope  of  the  rebel- 
lion to-day,  that  party  spirit  at  the  North  will 
distract  its  counsels,  divide  and  discourage  and 
palsy  its  efforts,  and  ultimately  make  way  for  the 
traitor  and  the  parriSide  to  do  their  worst. 

And  here,  Mr.  Speaker,  it  is^  painful  to  know 
and  feel  that  in  this  crusade  of  party,  warring  to 
the  knife  against  all  who  will  not  bow  down  and 
worship  it,  the  State  of  New  York,  my  native 
State,  has  most  offended.  Her  son,  whom  she  de- 
lighted to  honor  had  he  proved  true  to  his  great 
trust,  and  directed  his  great  talents  and  influence 
with  a  single  eye  to  the  welfare  and  salvation  of 
his  country,  and  united  and  wielded  the  powers 
and  energies  of  that  great  State  and  hurled  it 
against  its  enemies,  as  it  was  his  great  privilege, 
the  very  demonstration  would  have  brought  trea- 
son to  its  klices  and  peace  to  the  country.  Sym- 
pathizers with  traitors  in  other  States,. imitating 
ins  example,  would  have  conic  over  to  the  side  of 


their  country,  and  we  should  have  been  united  and 
strong,  and  in  that  strength  he  mighlffiave  gone 
up  to  the  goal  of  his  ambition,  by  the  consent  of 
a  united  and  grateful  people,  to  the  portico  of 
your  Capitol  to  pronounce  an  inaugural  of  peace 
and  unity  to  a  now  warring  and  distracted  people. 
But  how  shallow  are  man's  devices  !  Alan  pro- 
poses butGod  disposes.  Ambition  betrayed  him. 
Forgetting  the  claims  of  his  country,  and  shrink- 
ing into  the  narrow  compass  of  the  wrangling 
partisan,  when  the  country  waited  to  hear  the 
bugle-blast  of  a  great  and  patriotic  leader,  he  ut- 
tered forth  only  the  wayward  and  uncertain 
squeakingsofa  party  fife.  Callingback  those  ivho 
would  otherwise  obey  their  country's  call,  and  in- 
voking the  law's  delay  and  constitutional  doubts 
in  aid  of  the  delinquency,  he  led  the  van  in  op- 
position. His  imitators  in  other  States  joined  in 
and  echoed  his  specious  sophistries,  and  some, 
bolder  than  he,  reduced  them  to  practice,  and 
banded  together  to  resist  the  execution  of  the 
laws  he  and  his  kith  had  taught  them  to  contemn, 
and  bloody  and  riotous  hostility  to  the  Govern- 
mentfollowed  their  teachings,  till,  startled  at  then- 
work,  he  called  off  his  friends  and  appealed  to  the 
ballot-box  against  flie  Government. 

Thejudgmentofan  outraged  and  indignantpeo- 
ple  recorded  against  them  by  hundreds  of  thou- 
sands sent  them  reeling  and  staggering  from  the 
blow  back  to  their  lowest  beginnings,  and  some 
now  "watch  and  wait"  for  their  country 's  defeat 
"  over  the  border  ;"  and  some  not  yet  waited  on 
by  the  people  they  misrepresent  prayfor  it  here; 
while  he  oflVfW  York,  heeding  the  people's  re- 
buke, again  comes  puffing  up  the  wind  he  should 
have  gone  before,  and  suffers  what  he  can  no 
longer  prevent,  the.people's  edict  of  elective  fran- 
chise to  our  brave  soldiers  to  become  a  law,  op- 
posed only  by  himself  and  his  political  friends, 
and  at  last  yields  even  that  the  willing  black  man 
may  fight  for  his  liberty  and  country;  one  day 
sends  forth  our  gallant  militia  to  the  defense  of 
a  sister  State,  the  next  denies  them  to  the  de- 
fense of  his  own  against  his  fourth  of  July  friends 
who  stay  at  home  and  fight,  and  the  while,  as 
their  .orator,  devotes  his  country's  birthday  to 
pestilent  poisoning  of  the  public  mind,  to  de- 
nouncing his  country's  efforts  to  crush  the  rebel- 
lion, to  deprecating  its  patriotism,  and  predicting 
its  downfall;  an  effort  as  baleful  in  its  influence 
at  home  as  it  was  aiding  and  comforting  to  trai- 
tors abroad.  With  a  varying  and  fickle  policy 
and  practice,  not  unmixed  with  good,  he  has  ob- 
tained and  reflected  occasional  glimmerings  of 
patriotism,  and  has  received  therefor  prompt  and 
merited  acknowledgment,  and  again  relapsed. 
His.whole  course  relating  to  this  rebellion  and 
war  has  been  a  broken  and  disjointed  thing.  The 
present  pronounces  it,  as  the  future  will,  an  op- 
portunity for  his  country's  good  lost  or  misem- 
ployed, alike  damaging  to  himself,  his  country, 
and  his  friends;  a  meager  harvest,  but  such  as 
misguided  ambition  always  brings  to  the  gar- 
ner of  its  husbandman.  These  conclusions,  sir, 
somewhat  differ  from  those  expressed  by  my  dis- 
tinguished colleague  who  has  so  eloquently  com- 
mended such  course  and  conduct  for  our  approval 
here. 

But,  sir,  this  is  not  a  time  when  doubtful  men 
or  measures  can  be  tolerated.  The  country  ex- 
pects that  every  man  will  do  his  whole  duty,  and 
will  accept  nothing  less.  No  people  in  the  course 
of  time  ever  had  greater  reason  to  feel  that  "  suf- 
ficient for  the  day  is  the  evil  thereof"  than  the 
people  of  this  now  sorely  tried  and- distracted 
country,  including  all,  both  Nortrf  and  South, 
East  and  West,  for  I  look  upon  all  as  our  coun- 
try and  our  countrymen,  and  bound  together  by 
compact  indissoluble  except  by  the  same  power 
and  authority  that  ordained  it,  the  free  and  full 
consent  of  all.'  The  present  wicked  attempt  of  a 
portion  of  the  people  to  disrupt  and  disintegrate 
that  Union  and  compact  is  a  violation  of  the 
rights  of  all  and  each,  and  an  atrocious  attempt  to 
install  might  in  its  place,  an  insult  to  all  affected, 
suicidal  in  all  its  ends  and  consequences,  and  im- 
possible of  attainment  against  the  will  of  a  peo- 
ple indubitably  competent  to  maintain  the  right 
against  all  and  every  assailant.  The  conflict,  in- 
augurated on  precisely  the  terms  and  for  the  pur- 
pose stated,  is  sustained  with  a  tenacity  of  pur- 
pose and  energy  of  power  anil  boundlessness  of 
resources  never  before,  witnessed  or  conceived  of; 
because  such  a  people,  counting  by  such  millions 
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and  possessing;  such  vast  material  and  domain, 
such  wealth  of  attributes,  and,  above  all  and  more 
than  all,  each  sovereign  and  equal  and  free,  never 
before  challenged  comparison  of  an  observant 
world.  The  judgment  of  the  world  already  at- 
tests these  truths.  Nations  who  should  be  our 
brothers,  though  denying  their  fraternity  with 
ill-concealed  envy  and  enmity,  evince  their  pru- 
dence and  discretion  by  confining  themselves  to 
covert  injuries  and  diplomatic  evasions  of  duty  in 
our  case,  who  are  not  wanting  in  promptness  of 
execution  or  over-exact  in  measures,  in  cases 
squaring;  with  their  interests  or  inclinations  touch- 
ing less  formidable  Powers.  As  to  them  "  suffi- 
cient for  the'day  being  the  evil  thereof,"  we  bide 
our  time,  treading  firmly  and  protesting  plainly, 
and  expecting  ultimately  voluntary  justice,  or 
otherwise  exacting  it.  But,  sir, as  my  time  will  not 
permit,  I  come  to  the  measures  and  means  I  deem 
necessary  to  the  putting  down  of  this  rebellion. 
Men  abound,  men  ready  to  stake  their  life  and 
devote  their  life  to  its^  overthrow,  and  as  their 
missioir  is  fulfilled  others  are  ready  and  prompt 
to  take  their  places. 

"  It  is  as  though  the  earth  again 

Grew  quick  with  God's  inspiring  breath, 
And  from  the  vales  and  glade  and  glen 
Rise  ranks  of  lion-hearted  men, 
To  battle  to  the  death." 

Sir,  the  sinews  of  war  must  also  be  forthcom- 
ing; and  here  and  now  it  behooves  us  of  this 
Congress  to  act  well  our  part.  Knowing  and 
feeling  the.  justice  of  their  cause,  the  poor  will 
contribute  uncomplainingly,  the  rich  lavishly. 
But  the  people  will  rigidly  demand  of  us  that 
their  burdens  be  made  equal.  Legislators  jn  an 
American  Congress  must  ever  remember  that  they 
are  acting  as  the  servants  of  a  people  wise  and 
sagacious  as  themselves.  Hence, foreseeing  the 
necessity,  their  voice  in  no  doubtful  accents  comes 
to  us  demanding  taxation  sufficient  to  meet  the 
emergency — sufficient  to  fill  their  magazines, 
clothe  ami  feed  and  supply  their  armies,  pay  the 
soldiers,  and  pay  them  liberally,  pension  the  disa- 
bled and  the  widows  of  this  war,  uphold  the  pub- 
lic credit,  pay  the  public  debt,  and  maintain  their 
Government;  and  this  should  be  done,  and  so 
done  as  to  disturb  as  little  as  possible  the  estab- 
lished course  of  trade,  business, and  production, 
and  to  that  result  I  must  and  shall,  according  to 
my  best  judgment,  contribute.  -1  have  not  hesi- 
tated nor  shall  1  hesitate  to  lay  a  generous  tax 
upon  the  profitable  business  and  manufactures 
and  accumulated  wealth  and  means  of  the  coun- 
try where  it  will  be  least  felt  and  most  produc- 
tive, and  will  add  in  passing  that  the  true  interest 
of  those  that  have  will  be  best  promoted  by 
cheerfully  parting  with  a  portion  and  thereby 
guaranty  and  secure  and  save  the  residue.  A 
cepreciated  and  inflated  currency  unsettles  all  val- 
ues, enhances  prices,  and  we,  in  fact,  are  poorer 
in  proportion  to  its  abundance.  We  shall  be 
wanting  in  our  duty  if  we  fail  to  provide  against 
such  calamity  by  lookingthe  dangersquare  in  the 
face.  Passing  it  by  to  a  more  convenient  season 
is  only  daubing  with  untempered  mortar  and  tri- 
fling away  opportunity. 

Mr.  Speaker,  intimately  connected  with  our 
duty  to  lay  necessary  taxes  is  the  kindred  duty 
of  protection  and  ample  and  sure  and  permanent 
protection  to  our  home  labor,  home  manufacture, 
and  domestic  productions — our  great  and  main 
reliance  against  bankruptcy  and  ruin.  Free 
trade,  always  a  humbug,  imposed  on  us  by  an 
institution  and  interest  in  antagonism  with  free 
and  remunerated  labor,  in  our  present  condition 
would  be  a  blunder  little  short  of  criminal. 
Though  the  revenue  thereby  would  to  that  ex- 
tent seem  convenient,  yet  to  drain  ourselves  of  all 
our  gold  in  exchange  for  the  various  importa- 
tions of  the  products  of  foreign  labor  at  the  ex- 
pense of  our  own,  at  the  extravagant  rate  now 
and  lately  induged  in,  will  inevitably  sink  us  in 
bankruptcy  too  deep  for  our  great  Secretary,  un- 
rivaled financier  as  he  is,  to  extricate  us.  Our 
debt,  staggering  as  it  is,  we  can  yet  carry  and 
[>ay  if  we  keep  it  where  it  is  and  should  remain, 
at  home.  Here  is  our  weak  side;  and  our  good- 
fakh-keeping,  neutrality-observing  cousins  will 
strike  us  here  a  blow  more  damaging  and  disas- 
trous than  all  their  pirate  craft  of  all  their  Lairds 
and  Commons.  Sir,  let  us  encourage  and  protect 
and  make  prosperous  our  home  manufactures  and 
productions,  and  then  we  can  meetand  face  down 


taxation.  This  duty  of  protection  is  well  illus- 
trated and  made  manifest  by  the  article  of  wool. 
The  total  amount  of  foreign  wool  imported  into 
the  United  States  during  the  fiscal  year  ending 
June  30,  1863,  was  71,882,123  pounds. 

Pounds. 

Of  this  under  18  cents  per  pound 61,572,584 

Of  this  from  18  to  24  cents  per  pound 7,214,582 

Of  this  above  24  cents  per  pound 1,114,904 

Free  of  duty  from  Canada 1,980,053 


Total 71,882,123 


The  above  eighteen  cent  v7ool  and  under  by  for- 
eign valuation  paid  a  duty  of  three  fourths  of  a 
cent  per  pound.  Of  the  second  class,  eighteen  to 
twenty-four  cents,  three  cents  per  pound;  and  the 
third  class,  valued  above  twenty-four  cents  per 
pound,  a  duty  of  nine  cents  per  pound.  The  sup- 
position that  the  wool  entered  under  our  present 
tariff  law,  valued  at  eighteen  cents  and  under,  would 
only  be  that  used  for  coarse  cloths,  carpets,  &c.,. 
and  would  not  come  in  competition  with  wool 
produced  in  o.u'r  own  country,  has  proved  falla- 
cious; the  factbeingthatseveneighthsof  the  whole 
importations  were  invoiced  and  paid  a  duty  of 
only  three  fourths  of  a  cent  per  pound, and  came 
in  direct  competition  with  nearly  all  our  wool  of 
domestic  production,  thus  defrauding  the  Gov- 
ernment of  millions  of  revenue  and  driving  our 
wool  out  of  market.  Need  anything  further  be 
said  showing  the  utter  absurdity  of  a^system  of 
foreign  valuations  as  a  basis  for  either  protection 
or  revenue?  In  my  judgment,  so  long  us' it  is  fol- 
lowed all  your  legislation  jivill  fail  of  its  object. 
Sir,  I  wait  to  hear  and  challenge  answer  why  it 
is  that  we  still  adhere  to  "a  policy  that  commits 
our  most  vital  interests  to  the  tender  mercy  of 
foreigners.  We  are  systematically  defrauded  by 
it,  and  we  are  materially  impoverished  by  it. 
But,  sir,  the  policy  will  be  vigorously  insisted  on 
in  this  Hall.  All  who  look  if  not  pray  for  the 
dismembermentof  this  country  and  a  repudiation 
of  its  debts,  with  all  who  find  no  warrant  in  the 
Constitution  for  self-protection, self-preservation, 
or  self-existence,  may  well  and  consistently  do 
so,  and  will  do  so;  and  their  professions  and  prac- 
tice will  therein  be  consistent.  As  to  others  I 
pause  for  a  reason  and  a  reply. 

The  same  necessity  exists  for  a  change  of  pol- 
icy and  protection  of  our  great  iron  interest.  Our 
country,  so  rich  in  all  the  productions  of  its  sur- 
face, contains  in  its  bosom  minerals  and  mines  of 
wealth  exhaustless  and  undeveloped.  Friendly 
legislation  on  our  part,  stimulating  enterprise  and 
discovery,  and  rewarding  labor  and  production 
and  manufacture  in  that  direction,  will  keep  more 
gold  in  our  depleting  Treasury  than  all  the  gold 
bills  of  all  the  sorcerers,  than  all  the  devices  of 
all  the  theorists.  Sir,  whatsoever  profitably  em- 
ploys a  nation  enriches  it,  and  whosoever  keep 
what  they  gather  have  abundance  to  spare.  It  is 
scattering  abroad  that  leaves  nothing  in  hand 
with  nations  as  with  individuals;  and, above  all, 
temporary  and  time-serving  expedients  and  mere 
soothing  and  not  saving  remedies  are  out  of  place 
in  times  like  these,  when  the  nation  is  taxed  and 
tried  to  its  utmost. 

Sir,  the  policy  that  covets  revenue  through  en- 
couragement of  foreign  importations  is  a  cheat 
and  a  delusion;  it  pays  us  a  portion  for  the  priv- 
ilege of  taking  our  all;  and  in  accepting  the  tem- 
porary expedient  we  plunge  into  the  very  gulf 
of  bankruptcy  from  which  we  shrink. 

Sir,  the  cry  from  abroad  is,  "  Who  will  buy  ?" 
And  how  answered,  I  shall  presently  show.  We 
buy  all  and  sell  nothing,  mainly,  but  ourselves. 
As  in  wool,  we  go  abroad  to  gather  and  return 
shorn,  and,  our  treasure  exhausted  without  pay- 
ment, we  stand,  like  tlte  lamb,  dumb  before  our 
shearers.  That  this  is  not  an  overdrawn  state- 
ment, I  read  the  following  statement,  furnished  me 
by  the  Treasury  Department,  which  exhibits  the 
value  of  the  goods,  wares,  and  merchandise  im- 
ported and  exported  during  the  months  of  Jan- 
uary, February,  and  March,  1864,  at  the  port  of 
New  York:  * 

Imports. 

Specie  and  bullion $334,387 

Free  goods  (exclusive  of  specie) 2,717,687 

Dutiable  goods  (entered  for  consumption) 44,037,644 

"            "     (warehoused) 17,204,742 


Total . , $64,188,450 


Exports. 

Specie  and  bullion $10,275,005 

Foreign  goods,  dutiable 1,720,937 

"  "       free 192,617 

Domestic  merchandise 39,515,222 


Total .$51,604,761 


Amount  ofgoods  withdrawn  from  warehouse, 
$15,451,081;  to  which  I  add  a  statement  of  busi- 
ness in  the  district  of  Cham  plain  during  the  eleven 
months  ending  November  30,  1863:. 

Value.  Duties. 

Dutiable    imports    entered,    duty 

paid $68,866  46    $20,869  54 

Dutiable  imports  entered,  ware- 
housed    385,148  00     244.955  43 

Free  goods  entered 3,814,474  00         None. 

Goods  exported  from  warehouse.    611,284  00     267,308  07 

Domestic  exports $876,413  00 

Foreign  exports  dutiable 116,870  00 

Foreign  exports  free 27,749  00 

Amount  received  for  fees 3,740  40 

Amount  received  for  tonnage  duty 4,168  24 

Amount  received  for  M.  H.  Money 487  30 

Specie  imported  4,108,6r>2  -5& 

Specie  exported 2,534,509  50 

These  figures  are  stubborn  things,  and  bring 
clearly  to  light  the  vortex  of  inevitable  bank- 
ruptcy into  which  we  are  heedlessly  rushing. 
These  enormous  balances  must  be  canceled  by 
gold;  and  when  done  is  ifany  longer  a  question 
whel'e  our  gold  goes  to,  and  has  gone  to  ?  And  is 
this  the  way  to  replenish  either  our  public  orpri- 
vate  coffers,  and  be  able  to  meet  the  expenses  of 
this  war  aad  furnish  its  sinews  ?  Sir,  let  us  lay  a 
heavy  hand  on  foreign  luxuries,  discouraging 
their  purchase,  that  we  may  retain  their  price 
in  aid  of  our  terrible  struggle  for  self-existence; 
and,  above  all,  let  us  lay  high  and  protecting  du- 
ties on  all  the  great  leading  articles  of  foreign  pro- 
duction that  compete  with  our  own,  and  make  it 
sure  by  specific  duties  and  home  valuation.  But, 
sir,  that  free  list — who  is  the  father  of  that  enor- 
mity?— that  balance  of  nearly  four  million  dollars 
is  emptied  upon  us  from  the  province  of  what  was 
once  called  "perfidious  Albion"  nearest  our  bor- 
der; (if  it  has  lately  earned  a  more  gracious  title 
at  our  hands,  let  another  assert  it,  and  not  I;)  and 
that  balance  is  the  fruit  of  the  reciprocity  treaty, 
bringing  to  the  very  doors  of  our  farmers,  lumber- 
men,and  producers,  rival  foreign  commodities  to 
undersell  them;  yes,  sir,  subjecting  them  all  and 
all  their  productions  to  foreign  valuation.  Sir,  it 
denies  us  the  privilege  of  our  own  market  even, 
and  without  the  slightest  equivalent  to  our  Treas- 
ury, or  otherwise,  stalks  in  upon  us,  &\\d  bears 
down  and  bears  away  our  substance  remorse- 
lessly. And  whether  this  shall  continue  depends 
upon  no  accident,  but  u'pon  whether  we  are  true 
or  recreant  to  our  duty.  Let  the  notice  go  forth 
terminating  this  flagrant  evil,  and  we  shall  thereby 
also  make  some  amends  to  our  Treasury. 

Mr.  Speaker,  while  considering  the  methods 
which  will  best  enable  us  to  maintain  ourselves 
and  our  Government,  we  are  admonished  that  our 
monetary  system  is  radically  defective;  that  the 
power  to  issue  currency  as  a  circulating  medium 
without  limit  should  be  restrained;  and  that  when 
issued  it  should  be  on  the  same  basis  and  of  equal 
value  throughout  tire  United  States;  and  that  to 
effect  this  it  should  be  all  brought  under  one  gen- 
eral law  and  under  the  control  of  the  General 
Government, and  notsubject  to  the  varying  moods 
of  State  legislation.  Urged,  as  these  considera- 
tions are,  by  the  powerful  reasoning  and  confi- 
dent opinion  of  the  Secretary  of  theTreasury,  who 
in  my  judgment  stands  second  to  no  man  in  the 
nation  in  wisdom  and  ability  in  that  Department, 
and  who,  if  he  shall  carry  us  through  the  finan- 
cial difficulties  that  environ  us,  successfully ,  will 
be  acknowledged  by  all  as  a  chief  instrument  in 
working  out.our  salvation, -I  yield  my  assent  to 
them.  To  the  methods  proposed  to  reach  that  result 
I  find  it  more  difficult  to  agree.  This  Government 
must  look  for  its  supportand  find  itin  the  volun- 
tary choice  and  action  of  the  people.  Any  project 
th^t  on  its  face  manifestly  tends  to  prejudice  any 
vested  right  or  interest  of  the  people,  they  will 
reject  and  contemn,  and  it  must  therefore  fail. 
Mow  it  is  urged  thjflj  in  order  to  make  way  for  the 
proposed  national  banking  system  onerous  and 
unequal  burdens  must  be  imposed  upon  the  State 
banks  now  in  existence;  that  they  must  be  driven 
into  the  fold  or  out  of  existence.  In  this  I  differ. 
1  would  offer  inducements  rather.  Make  the  way 
easy  and  beneficial  for  them  to  come  voluntarily 
into  the  general   national  scheme,  and  you  shall 
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not  long  wait  for  thatdesired  result.  Some  affect 
to  deny  the  right  of  States  to  charter  banks;  but 
there  can  be  no  serious  question  on  that  subject. 
Again,  it  is  proposed  to  withdrawal!  the  national 
banks  and  bank  capital  from  State  and  municipal 
taxation,  because  of  the  necesity  to  tax  them  ex- 
clusively for  the  support  of  the  General  Govern- 
ment; and  secondly, because  the  power  being  left 
to  the  States  to  tax  includes  the  power  to  destroy; 
a  result  which,  in  my  judgment,  dors  not  follow, 
because  it  may  be  provided  against  by  providing 
against  them  what  I  demand  for  them,  equal  bur- 
densand  equal  taxation  with  every  other  like  prop- 
erty. 

1  am  unable  to  see  the  wisdom  of  sequestering 
property  of  any  description,  and  withdrawing  it 
from  taxation  generally.  It  has  never  been  our 
policy,  and,  in  my  judgment,  never  can  or  ought 
to  be.  In  case  of  revenue  from  foreign  importa- 
tions, it  was  found  necessary  to  bring  that  with- 
in the  General  Governmentjurisdiction  exclusive- 
ly; otherwise  commercial  relations  with  foreign 
nations  could  not  have  assured  fulfillment,  and 
because  rivalry  between  the  several  States  to  se- 
cure trade  would  underbid  all  revenue.  Hence 
that  single  source  of  income  was  sequestered  to 
the  national  Treasury  to  defeat  and  prevent  inju- 
rious competition  between  the  several  States.  Be- 
yond that  I  know  of  no  other  case.  I  see  no  rea- 
son or  necessity  for  it  in  this  case.  Better  to  leave 
all  property  equally  liable  to  all  taxation;  the  Gen- 
eral Government  drawing  for  what  it  must,  leav- 
ing States  and  localities'to  do  the  same,  and  only 
so  can  the  burdens  of  all  be  made  equal  to  all. 
Sir,  you  may  tax  heavily  if  necessary  without  a 
murmur,  but  unequal  taxation  you  cannot  long 
enforce.  It  is  an  injustice  to  which  none  will 
willingly  submit,  and  the  plan  proposed  must  re- 
sult in  inequality.  The  very  argument  urged  in  its 
favor  persuades  me  against  it..  It  presupposes 
that  the  measure  will  be  odious,  and  hence  that 
it  will  be  taxed  by  the  States  to  destruction.  Sir, 
a  belter  guarantee  of  its  permanency  and  useful- 
ness will  be  found  in  combining  the  greatest  pos- 
sible benefits  with  the  fewest  possible  evils;  and 
that  accomplished,  it  will  become  universal  in 
favor  and  practice. 

The  withdrawing  from  States  their  natural  and 
most  obvious  reliance  for  self-support,  weakens 
the  bands  of  union  by  severing  the  unity  of  in- 
terests, and  proceeds  upon  the  mistaken  idea  that 
the  whole  may  survive  though  all  the  parts  per- 
ish;  that  the  General  Government  can  be  strong 
while  the  States  languish. 

Mr.  Speaker,  the  loyal  States  have  gallantly 
emulated  each  other  in  their  generous  and  uncal- 
culating  sacrifices  in  support  of  the  Government. 
They  have  contributed  of  their  sons  and  substance 
without  stint  or  measure.  In  doing  so  they  have 
■contracted  heavy  State  debts.  Counties  and  towns 
have  vied  with  each  other  in  furnishing  forth  sol- 
diers of  the  Union,  and  adopted  their  families 
during  their  absence  in  the  field,  and  pledged  their 
faith  and  property  to  provide  their  bounties;  and 
their  means  to  meet  all  or  any  of  these  their 
great  undertakings  must  not  be  needlessly  circum- 
scribed by  partial  and  class  legislation.  We  must 
all  stand  or  fall  together.  Thatdetermined  on  and 
decided,  be  our  burdens  ever  so  great,  we  shall 
bear  them  triumphantly  through.  In  union  is 
our  strength;  whatever  stands  in  the  way  of  it 
mustgo  down.  No  expense,  no  sacrifice,  no  allure- 
ment must  deter  or  divert  us,  but  rising  with  the 
emergency,  and  equal  to  every  fate,  meet  and 
master  every  obstacle  that  stands  in  the  way  of 
the  complete  supremacy  of  the  Constitution  and 
the  laws. 

Mr.  HIGBY  obtained  the  floor,  but  yielded  it  to 

Mr.  STILES,  who  moved  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
five  minutes  to  nine  o'clock  p.  m.)  the  House 
adjourned. 

IN  SENATE. 

Wednesday,  June  1,  18G4. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

RECORDING  OF  VOTES. 

Mr.  McDOUGALL.  Before  the  reading  of  the 
Journal,  1  desire  to  state  that  just  before  the  vote 
was  taken  last  evening  on  the  amendment  to  the 
revenue  bill  relative  to  the  fishing  bounties,  I  had 
stepped  out  for  a  moment,  leaving  word  with  the 


chairman  of  the  Committee  on  Finance  where  I 
was  going,  not  thinking  that  a  vote  would  be 
taken  immediately.  I  should  like,  by  unanimous 
consent,  to  have  my  vote  recorded  in  its  appro- 
priate place. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent,  and  the  Chair  doabts  whether 
even  then  it  can  be  done. 

Mr.  TEN  EYCK.  I  have  no  objection,  but  I 
have  been  refused  on  one  or  two  occasions  a  sim- 
ilar privilege  when  1  requested'  it  five  minutes 
after  a  vote  had  been  taken. 

Mr.  McDOUGALL.  Having  discussed  the 
question  just  a  moment  before,  1  should  like  to 
have  my  vote  on  the  record. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  refer  to  the  rules. 

Mr.  McDOUGALL.  I  hope  the  Senator  from 
New  Jersey  will  allow  me  to  do  it.  There  is  a 
special  reason  why  I  desire  to  do  it,  having  just 
discussed  the  question. 

Mr.  FOOT.  I  doubt  whether  by  unanimous 
consent  it  can  be  done  within  the  meaning  and 
intent  of  the  rule,  which  is  very  imperative  that 
it  shall  be  done  under  no  circumstances. 

The  PRESIDENT  pro  tempore.  The  Chan- 
was  of  that  impression,  and  that  is  the  reason  he 
was  going  to  refer  to  the  rule. 

Mr.  McDOUGALL.  Without,  then, desiring 
to  make  a-question  about  this,  allow  me  to  say 
that  I  was  called  from  my  place  by  a  call  which 
I  thought  required  my  attendance  for  a  moment; 
and  I  regret  very  much  that  I  was  not  in  my  seat 
when  my  name  was  called.  ^_  " 

Mr.  POMEROY.  There  has  been  a  usage  in 
the  Senate,  and  I  remember  one  or  two  instances 
where  parties  have  recorded  their  names  by  unan- 
imous consent. 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  the  usage  has  been  the  other  way. 

Mr.  POMEROY.  There  have  been  instances 
of  that  kind  since  I  have  been  in  the  Seriate. 

The  PRESIDENT  pro  tempore.  There  may 
be  one  or  two  instances. 

Mr.  SHERMAN.  I  move  that  the  reading  of 
the  Journal  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  That  can  be 
done  by  unanimous  consent.  Is  there  any  ob- 
jection ?  The  Chair  hears  none;  and  the  reading 
of  the  Journal  will  be  dispensed  with. 

PETITIONS  AND  MEMORIALS* 

Mr.  SUMNER  presented  three  petitions  of 
men  and  women  of  the  United  States,  praying  for 
the  abolition  of  slavery  and  for  such  an  amend- 
ment of  the  Constitution  as  will  forever  prohibit 
its  existence  in  any  portion  of  the  Union;  which 
were  referred  to  the  select  committee  on  slavery 
and  freedmen. 

Mr.  JOHNSON.  I  present  the  petition  of 
Churles  de  Arnaud,  who  represents  himself  tg 
have  been  a  loyal  citizen  of  the  United  States. 
He  states  that  he  was  doingavery  lucrative  busi- 
ness in  Jackson,  Mississippi,  at  the  breaking  out 
of  the  rebellion,  and  determined  to  return  to  the 
States  that  were  not  in  rebellion,  and  he  removed 
to  Louisville,  Kentucky,  where  he  was  employed 
by  General  Rousseau  to  obtain  information  from 
the  rebels.  He  did  it,  he  says,  at  great  expense 
of  money  and  -great  hazard  of  life,  and  he  com- 
plains that  he  has  not  been  paid  a  sufficient  in- 
demnity for  his  services.  I  move  that  the  petition 
be  referred  to  the  Committee  on  Claims. 

The  motion  was  agreed  to. 

NATIONAL  CURRENCY. 

Mr.  SHERMAN.  I  desire  to  make  a  report 
from  the  committee  of  conference  on  the  bank  bill. 
The  matter  ought  to  be  disposed  of  now  for  the 
purpose  of  getting  this  bill  out  of  the  way.  I  ask 
for  its  present  consideration;  it  will  take  but  a 
moment. 

The  Secretary  read  the  report,  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  the  bill  (II.  R.  No. 
393)  to  provide  a  national  currency  secured  by  a  pledge  of 
United  States  bonds,  and  to  provide  lor  the  circulation  and 
redemption  thereof,  having  met,  after  full  and  free  confer- 
ence have  agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  of  Representatives  recede  from  their  dis- 
agreement to  the  fifteenth  amendment  of  the  Senate,  and 
agree  to  the  same  with  an  amendment,  as  follows :  line  two 
of  said  amendment  strike  out  the  words  "  the  bonds,"  and 
insert  in  lieu  the  following  words,  "any  excess  of  bonds 
beyond  one  third  of  its  capital  stock  and,"  and  the  Seuute 
agree  to  the  same. 


That  the  Senate  recede  from  their  nineteenth  amend- 
ment. 

That  the  House  nf  Representatives  recede  from  their  dis- 
agreement to  the  thirty-sixth  amendment  of  the  Senate. 

That  the  Bouse  recede  from  ilieir  disagreement  to  so 
much  of  the  thirty-seventh  amendment  of  the  Senate  as 
proposes  to  insert  the  words  "  Buffalo,  and  Providence, 
Rhode  Island,"  and  agree  to  the  same  with  an  amendment, 

as  follows:  strikeout  the  words  proposed  to  he  inserted 
by  said  Senate  amendment  and  insert  in  lieu  thereof  the 
words  "  Washington)  city,"  and  the  Senate  agree  to  the 
same. 

The  House  recede  from  their  disagreement  to  the  thirty- 
eighth  amendment  of  tint  Senate  and  agree  to  the  same 
with  the  following  amendment-:  ^nike  out  all  after  Lite 
word  "  notes,"  in  lie"  seven  of  tin'  matter  proposed  to  be 
inserted  by  said  Senate  amendment,  down  to  and  includ- 
ing the  word  "  mountains"  in  line  ten  ;  and  in  line  twelve, 
strike  out  the  words  "  three  Hulls,"  and  insert  in  lieu 
thereof  the  words  "one  half,"  ami  tin:  Senate  agree  to  the 
same. 

The  House  recede  from  their  disagreement  to  the  forty- 
first  amendment  of  the  Senate  and  agree  to  the  same  with 
the  following  amendment:  strike  nut  all  after  the  word 
'•  provided,"  in  line  forty-seven  of  said  Senate  amendment 
down  to  and  including  the  word  "  located,"  in  line  sixty- 
six,  and  insert  in  lieu  thereof  the  following,: 

"That  nothing  in  this  act  shall  be  construed  to  prevent 
all  the  shares  in  any  of  the  said  associations  held  by  any 
person  or  body-corporate  from  being  included  in  the  valua- 
tion of  the  personal  properly  of  such  person  or  corporation 
in  the  assessmem  of  taxes  imposed  by  or  under  State  au- 
thority, at  the  place  where  such  bank  is  located,  and  not 
elsewhere  ;  but  not  at  a  greater  rate  than  is  assessed  upon 
other  moneyed  capital  in  the  hands  of  individual  citizens 
of  such  Slate:  Provided  further,  That  the  tax  so  imposed 
under  tlie  laws  of  any  State  upon  the  shares  of  any  of  the 
associations  authorized  by  this  act  shall  not  exceed  the  rate 
imposed  upon  the  shares  in  any  of  the  banks  organized  un- 
der the  authority  of  the  State  where  such  association  is 
located,"  and  the  Senate  agree  to  the  same. 

JOHN  SHERMAN, 
REVERDV  JOHNSON, 
Managers  on  the  part  of  tlic  Senate. 
S.  HOOPElt, 
E.  B.  WASIIIJURNE, 
R.  MALLOKY, 
Managers  on  the  part  of  the  House. 

Mr.  COLLAMER.  I  should  like  to  hear  the 
report  read  again. 

Mr.  ANTHONY.  I  think  if  the  chairman  of 
the  committee  would  ex-plain  it,  that  would  be  of 
much  more  value. 

Mr.  SHERMAN.  I  will  do  so.  I  will  re- 
mark that  the  House  of  Representatives  origin- 
ally agreed  to  nearly  all  the  amendments  of  the 
Senate,  and  there  were  only  six  points  of  disa- 
greement. The  fifteenth  amendment  of  the  Senate 
is  agreed  to  with  a  slight  modification,  not  affect- 
ing the  meaning.  That  amendment  of  the  Senate 
authorized  a  bank  to  take  up  the  bonds  upon 
which  no  circulating  notes  had  been  issued.  The 
amendment  of  the  committee  of  conference  to  this 
amendment  prohibits  tlie  bank  taking  up  any 
bonds  except  beyond  one  third  the  excess  of 
bonds,  and  upon  which  no  circulating  notes  have 
been  delivered.  It  is  rather  a  change  of  phrase- 
ology than  meaning.  The  nineteenth  amendment 
of  the  Senate  was  one  proposed  by  the  Senator 
from  Vermont,  limiting  the  amount  of  capital 
stock  of  the  banks  organized  under  this  act. 
That  is  stricken  out,  so  that  the  limitation  applies 
only  to  the  circulation.  It  was  deemed  difficult 
at  present  to  fix  the  amount  of  limitation  of  the 
capital  stock,  because  it  was  represented  to  us  that 
many  of  the  banks  in  New  England  and  New 
York  that  might  go  into  this  system  might  carry 
in  a  much  larger  capital  than  the  amount  of  cir- 
culation they  would  probably  take,  and  that  at 
any  rate  for  a  year  or  so  it  was  not.  at  all  likely 
that  the  limitation  of  #300,000,000  could  be 
reached.  There  was  a  radical  difference  between 
the  Senate  and  House  of  Representatives,  so  that 
we  receded  from  that  amendment  of  the  Senate. 

The  thirty-sixth  amendment  inserted  Leaven- 
worth as  a  place  of  redemption.  That  is  left  out. 
The  thirty-seventh  amendment  inserted  Provi- 
dence and  Buffalo.  We  receded  from  thttl  amend- 
ment and  inserted  Washington  City,  the  Comp- 
troller of  the  Currency  desiring  that  the  notes  of 
banks  in  Washington  should  be  redeemable  in 
New  York,  so  that  they  should  keep  on  hand  the 
highest  amount  required  in  cities  of  redemption, 
thirty-five  per  cent. 

The  thirty-eighth  amendment  was  an  import- 
ant one.  It  required  the  banks  west  of  the  Al- 
leghany mountains  to  redeem  in  the  city  of  New 
York  at  one  fourth  of  one  per  cent.,  and  those  east 
of  the  Alleghany  mountains  to  redeem  in  New 
York  at  par.  We  require  nil  of  them  to  redeem 
at  par,  make  no  distinction  between  east  and  west 
of  the  mountains,  so  that  all  the  banks  in  centers 
of  redemption  redeem  in  New  York  at  par. 
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The  last  amendment,  which  was  the  only  ma- 
terial one  upon  which  there  was  disagreement, 
^iuI  the  only  one  upon  which  there  was  much 
trouble,  was  the  forty-first  amendment,  reserving 
to  the  Slates  the  power  of  taxation.  We  have 
slightly  modified  the  Senate  amendment,  but  the 
legal  effect  is  very  much  the  same  as  the  Senate 
amendment,  in  my  judgment.  The  slight  differ- 
ence between  the  Senate  amendment"  and  the 
amendment  proposed  by  the  committee  of  con- 
ference will  be  very  readily  seen.  These  were 
the  only  points  of  disagreement. 

Mr.  HALE.  Will  the  Senator  be  kind  enough 
to  inform  me  how  the  matter  of  taxing  the  State 
banks  and  national  banks  relatively  is  left  by 
the  bill. 

Mr.  SHERMAN.  This  bill  says  nothingabout 
taxing  the  State  banks.  It  provides  for  a  tax  of 
one  per  cent,  on  the  circulation  of  the  national 
banks,  one  halfof  one  percent,  on  their  deposits, 
and  one  percent,  on  t  heir  capital  above  the  amoifnt 
invested  in  United  States  bonds.  "  It  reserves  to 
the  States  the  right  to  levy  a  tax  on  national 
banks  not  exceeding  the  rate  that  they  assess  upon 
their  own  banks,  and  it  is  to  be  levied  at  the  place 
where  the  bank  is  located. 

The  report  was  concurred  in. 

PUBLIC  PRINTING. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  bill  (H.  R.  No.  474) 
.  to  amend  an  act  relative  to  the  public  printing, 
have  instructed  me  to  report  it  back  and  recom- 
mend its  passage.  It  is  a  mere  formal  bill,  in- 
tended to  promote  the  convenience  of  the  Depart- 
ments, and  I  ask  for  its  present  consideration. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  proposes  that  that  part  of  the  act  en- 
titled "An  act  to  supply  deficiencies  in  the  ap- 
propriations for  the  service  of  the  fiscal  year  end- 
ing the30th  of  June,  ISoM,  and  for  other  purposes," 
approved  March  14, 1864,  as  provides  "  that  here- 
after no  printing  or  binding  shall  be  done  or  blank- 
books  be  procured  for  any  of  the  Executive  De- 
partments of  the  Government  without  a  written 
requisition  on  the  Superintendent  of  Public  Print- 
ing from  the  head  of  sucli  Department,"  shall  be 
amended  by  inserting  after  the  last  word  "  De- 
partment" the  words  "or  his  assistant  or  assist- 
ants," so  that  it  will  read,  "  the  head  of  such  De- 
partment or  his  assistant  or  assistants." 

Mr.  HALE.  That  seems  to  be  an  important 
bill,  and  it  was  impossible  to  hear  it  read.  I  wish 
the  chairman  to  state  what  it  is. 

Mr.  ANTHONY.  The  present  law  provides 
that  no  printing,  however  small,  shall  be  exe- 
cuted for  the  Departments  unless  on  the  written 
order  of  the  head  of  the  Department  addressed  to 
the  Superintendent  of  Public  Printing.  Those 
orders  are  so  numerous  and  frequently  so  small 
as  to  subject  the  head  of  the  Department  to  con- 
siderable inconvenience  in  examining  and  sign- 
ing them;  and  this  bill  allows  the  Assistant  Secre- 
taries to  sign  the  orders  instead  of  the  Secretaries. 
That  is  all. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

ORDER  OF  BUSINESS. 

Mr.  HALE.  I  move  to  postpone  all  prior  or- 
ders  

Mr.  LANE,  of  Kansas.  I  rise  to  a  question  of 
privilege.  I  move  that  the  credentials  presented 
by  me  in  behalf  of  Hon.  Mr.  Fishback,  Sen- 
ator-elect from  Arkansas,  in  place  of  Mr.  Sebas- 
tian, be  referred  to  the  Committee  on  the  Judi- 
ciary.    The  motion  is  pending. 

Mr..CONNESS.  There  is  no  privilege  con- 
nected with  that  question  over  any  other.  It  is 
amotion  regularly  pending,  and  lies  over  for  con- 
sideration. I  have  no  objection  to  the  reference, 
but  I  do  not  want  it  to  occupy  the  morning  hour 
by  eliciting  debate.  Do  I  understand  that  there 
is  any  privilege  connected  with  that  question  ? 

The  PRESIDENT  pro  tempore.  The  Chair 
is  of  opinion  that  the  matter  having  been  post- 
poned by  a  vote  of  the  Senate,  it  has  not  now  the 
'character  of  a  question  of  privilege.  The  Senator 
from  New  Hampshire  is  in  order. 

Mr.  LANE,  of  Kansas..  I  do  not  know  of 
any  one  that  is  going  to  discuss  this  question. 

Mr.  HALE.  I  understand  the  question  is  de- 
cided.    It  is  not  a  matter  of  privilege. 


The  PRESIDENT  pro  tempore.  The  Chair 
will  remark  that  in  transacting  the  business  of  the 
morning,  as  the  session  comes  to  the  close,  he 
will  hold  pretty  rigidly  to  the  rule  as  to  the  read- 
ing of  the  Journal,  and  then  receiving  petitions, 
and  then  going  through  with  reports.' 

Mr.  JOHNSON.     1  have  a  report  to  make. 

Mr.  LANE,  of  Kansas.  I  have  not  yielded 
the  floor. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  has  the  floor. 

Mr.  LANE,  of  Kansas.  The  Chair  recognized 
me,  and  I  have  not  relinquished  the  floor. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  the  Senator  from  Kansas  has.  no 
right  to  the  floor.  He  claimed  it  for  a  question 
of  privilege;  and  the  Chair  decided  that  the  ques- 
tion presented  by  him  was  not  a  question  of  priv- 
ilege. 

Mr.  LANE,  of  Kansas.  I  ask  the  unanimous 
consent  of  the  Senate  now  to  let  these  papers  go 
to  the  Committee  on  the  Judiciary. 

Mr.  BCJCKALEW.     1  object, 

Mr.  SUMNER.  Before  they  go,  I  desire  to 
debate  the  question. 

Mr.  HALE.  I  move  that  the  Senate  postpone 
all  prior  orders  for  the  purpose  of  considering 
Senate  joint  resolution  No.  50. 

The  PRESIDENT  pro  tempore.  Reports  are 
in  order;  and  the  Chair  will  receive  reports. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUxMBULL,  from.the  Committee  on  the 
Judiciary,  to  whom  was  referre'da.  memorial  of 
the  Board  of  Trade  of  Philadelphia,  praying  for 
an  amendment  of  the  act  of  March  3,  1863,  enti- 
tled "  An  act  to  protect  the  liens  upon  vessels  in 
certain  cases,  and  for  other  purposes,"  so  as  to 
protect  the  claims  of  loyal  citizens,  asked  to  be 
discharged  from  its  further  consideration;  which 
was  agreed  to. 

.  Mr.  HOWARD.  The  Committee  on  the  Ju- 
diciary', to  whom  was  referred  the  bill  (S.  No. 
222)  extending  the  jurisdiction  of  district  courts, 
have  directed  me  to  report  adversely  thereon.  It 
is  a  bill  which  purports  to  extend  to  the  rivers 
and  lakes  of  the  United  States  the  admiralty  ju- 
risdiction more  amply  than  it  exists  at  present.. 

Mr.  HARLAN,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  a  bill  (S.  No. 
166)  authorizing  the  archives  in  the  office  of  the 
recorder  of  land  titles  in  the  State  of  Missouri  to 
be  delivered  to  said  Stale,  reported  it  with  an 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  258)  making  Dakota 
or  Sioux  half-breed  land  scrip  assignable,  re- 
ported adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill'  (S.  No.  137)  to  exclude  dis- 
lpyal  persons  from  the  public  lands  of  the  United 
States,  asked  to  be  discharged  from  its  further 
consideration,  and  that  it  be  referred  to  the  Com- 
mittee on  the  Judiciary;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
were  referred  the  following  bill  and  memorial, 
asked  to  be  discharged  from  their  further  consid- 
eration; which  was  agreed  to: 

A  bill  (S.  No.  269)  making  additional  grant  of 
lands  to  the  State  of  Minnesota  to  aid  in  the  con- 
struction of  railroads  from  Stillwater,  byway  of 
St.  Paul  and  St.  Anthony,  to  a  point  between  Big 
Stone  lake  and  the  mouth  of  Sioux  Wood  river, 
with  a  branch  to  St.  Cloud  and  to  the  navigable 
waters  of  the  Red  river  of  the  North,  as  the  Le- 
gislature may  determine;  and 

A  memorial  of  the  Chamber  of  Commerce  of 
Milwaukee  praying  for  the  construction  of  a 
wagon  road  to  Idaho,  through  Minnesota  and 
Dakota. 

Mr.  JOHNSON,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No. 
250)  supplemental  to  the  laws  relating  to  the  War 
Department,  and  authorizing  the  settlement  and 
payment  of  certain  claims  against  the  United 
States,  reported  it  with  an  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  276)  concerning  the 
jurisdiction  of  the  Court  of  Claims,  and  for  other 
purposes,  asked  to  be  discharged  from  its  further 
consideration;  which  was  agreed  to. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Military  Affairs  and  the  Militia,  to  whom  was 
referred  a  bill  (H.  R.  No.  293)  to  provide  for  the 


payment  of  the  second  regiment,  third  brigade, 
Ohio  volunteer  militia,  during  the  time  they  were 
mustered  into  the  service  of  the  United  States,  re- 
ported it  without  amendment. 

Mr,  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
a  joint  resolution  (S.No.60)  tendering  the  thanks 
of  Congress,  and  for  the  presentation  of  a  medal 
to  Lieutenant  Colonel  Joseph  Bailey,  of  the  fourth' 
regiment  of  Wisconsin  volunteers,  reported  it 
with  an  amendment. 

He  also,  from  the  same-committee,  to  whom 
was  referred  a  joint  resolution  (S..No.  58)  in  re- 
lation to  the  professors  of  the  Military  Academy 
at  West  Point,  reported  it  without  amendment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  bill  (S. 
No.  93)  to  repeal  so  much  of  the  acts  of  Congress 
approved  March  3,  1845,  and  August  6,  1846,  as 
authorize  the  transportation  of  goods  imported 
from  foreign  countries  through  the  United  States 
to  the  Canadas,  or  from  the  Canadas  through  the 
United  States,  to  be  exported  to  foreign  coun- 
tries, asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  a  memorial  of  the 
Legislature  of  Minnesota,  in  favor  of  an  increase 
of  pension  to  Army  and  Navy  pensioners,  sub- 
mitted an  adverse  report  thereon;  which  was 
ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Mary  Ann  Watson, 
praying  for  a  pension,  submitted  an  adverse 
report  thereon. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPiiehson,  its  Clerk,  announced  that 
the  Plouse  of  Representatives  had  passed  a  bill 
(No.  483)  granting* lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph-line  from  Lake 
Superior  to  Puget  sound,  on  the  Pacific  coast, 
by  the  northern  route;  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendment 
of  the  Senate  to  the  bill  of  the  House  (No.  120) 
to  reestablish  the  principal  portofentry  for  the  dis- 
trict of  Champlain,  at  Pittsburgh,  and  for  other 
purposes. 

The  message  further  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  218)  to  re- 
peal the  first  section  of  a  joint  resolution  therein 
named,  with  an  amendment  to  the  title  of  the  bill; 
in  which  it  requested  the  concurrence  of  the  Sen- 
ate. 

The  message  also  announced  that  the  House  of 
Representatives  had  insisted  upon  its  disagree- 
ment to  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  No.  192)  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  year  ending  June  30, 1865, 
insisted  on  by  the  Senate,  and  upon  its  amend- 
ments to  other  amendments  of  the  Senate  to  the 
said  bill,  disagreed  to  by  the  Senate;  agreed  to 
the  conference  asked  by  the  Senate  on  the  disa- 
greeing votes  of  the  two  Houses  thereon ;  and  had 
appointed  Mr.  George  H.  Pendleton  of  Ohio, 
Mr.  William  Windom  of  Minnesota,  and  Mr. 
Orlando  Kellogg  of  New  York,  managers  at 
the  same  on  its  part. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  Plouse  of  Representatives  had  signed  the 
followingenrolled  billsand joint  resolution;  which 
were  thereupon  signed  by  the  President  pro  tem- 
pore : 

A  bill  (H.  R.  No.  345)  for  the  relief  of  Frederick 
A.  Beelen,  late  secretary  of  legation  to  Chili; 

A  bill  (H.  R.  No;  381)  to  amend  an  act  entitled 
"An  act  making  a  grant  of  land  to  the  State  of 
Iowa,  in  alternate  sections,  toaidjn  the  construc- 
tion of  certain  railroads  in  said  State,"  approved 
May  15,  1856; 

A  bill  (PI.  R.  No.  484)  to  incorporate  the 
Newsboys'  Plome;  and 

A  joint  resolution  (S.  No.  57)  to  amend  the 
charter  of  the  city  of  Washington. 

LAND  CLAIMS  OF  WISCONSIN. 
Mr.  HENDRICKS.     I  move  to  postpone  all 
prior  orders, .and  take  up  Senate  joint  resolution 
No.  8,  for  the  relief  of  the  State  of  Wisconsin. 
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The  PRESIDENT  pro  tempore.  Reports  are 
still  in  order.  If  there  be  no  reports,  the  question 
is  on  the  motion  of  the  Senator  from  Indiana. 

Mr.  HALE.  Has  everything  been  gone 
through  with  under  the  rule?  Have  resolutions 
and  joint  resolutions  been  called  for? 

The  PRESIDENT  pro  tempore.  Resolutions 
and  joint  resolutions  are  not  required  to  be  called 
for  by  the  rule. 

Mr.  HALE.     I  ani  glad  of  that.    [Laughter.] 

Mr.  CAltLlLE.  Is  the.motion  of  the  Senator 
from  Indiana  subject  to  amendment? 

The  PRESIDENT  pro  tempore.  The  Chairis 
of  opinion  that  it  is  not.  The  que.-T.ion  is  on  the 
motion  of  the  Senator  from  Indiana. 

The  motion  was*agreed  to;  and  the  considera- 
tion of  the  joint  resolution  (S.  No.  8)  for  the  re- 
lief of  the  State  of  Wisconsin  was  resumed  as  in 
Committee  of  the  Whole. 

Mr.  HENDRICKS.  This  question  has  been 
somewhat  debated,  and  I  desire  to  say  to  the  Sen- 
ate simpjy  that  the  joint  resolution  provides  for 
the  payment  to  the  State  of  Wisconsin  of  her  five 
per  cent,  of  the  pro.ceeds  of  the  sales  of  the  pubfic 
lands  within  her  limits.  There  were  some  equi- 
ties connected  with  this  claim  which  the  commit- 
tee found  some  difficulty  in  adjusting,  but  finally 
arrived  at  what  they  believed  to  be  a  fair  and 
equitable  adjustment  of  the  rights  of  the  several 
parties,  the  Government  as  well  as  the  canal  com- 
pany and  the  State  of  Wisconsin.  The  Commit- 
tee on  Claims  to  whom  this  joint  resolution  was 
referred  were  unanimous  in  favor  of  it  as  re  ported. 
I  ask  that  there  be  a  vote  upon  it. 

The  PRESI  DENTpro  tempore.  The  question 
is  on  the  amendment  reported  by  the  Committee 
on  Claims  in  the  nature  of  a  substitute  for  the 
original  joint  resolution. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendment  was  concurred  in. 

Mr.  GRIMES.  I  ask  thatU»e  jo.int resolution 
as'  it  now  stands  be  read. 

The  resolution  was  read. 

Mr.  HARLAN.  I  will  inquire  of  the  Senator 
who  has  the  joint  resolution  in  his  charge  the 
necessity  of  the  first  clause  of  the  committee's 
amendment,  which  is  in  these  words:  "the  Sec- 
retary of  the  Department  of  the  Interiorbe,  and  he 
is  hereby,  authorized  to  allow  to  the  State  of  Wis- 
consin five  per  cent,  of  the  net  proceeds  derived 
from  the  sale  of  the  public  lands  within  the  State, 
as  provided  in  the  act  of  Congress  approved  Au- 
gust C,  1846."  I  desire  to  know  if  that  law  is 
not  still  in  force,  if  Wisconsin  is  not  now  receiv- 
ing the  five  per  cerH.  of.  the  net  proceeds  of  the 
sales  of  the  public  lands  within  the  State  under 
the  law  as  it  exists. 

Mr.  HENDRICKS.  Certainly  thelaw  of  1846 
is  in  force,  but  the  accounts  of  the  State  of  Wis- 
consin have  been  suspended  in  the  Department 
and  no  payments  have  been  made  for  a  number 
of  years  because  of  the  conflicting  equities  which 
are  provided  for  in  this  joint  resolution.  It  is  be- 
cause of  these  questions,  that  cannot  be  adjusted 
in  the  Department,  that  the-State  has  had  to  come 
to  Congress  for  this  relief.  Payments  are  not  in 
fact  being  made  under  the  law  which  gives  to  the 
State  of  Wisconsin  the  five  per  cent. 

Mr.  HARLAN.  If  the  State  of  Wisconsin  is 
now  receiving  the  five  percent,  of  the  net  proceeds 
of  the  sales  of  the  public  lands  within  its  limits 
under  existhfg  laws,  there  can  be  no  necessity  for 
reenacting  that  provision,  and  therefore  I  move  to 
strike  out  all  after  the  word  "  Interior"  in  the  third 
line  of  the  amendment  of  the  committee,  down  to 
and  including  the  word  "  and"  in  the  seventh  line. 

Mr.  HOWE.  Let  me  suggest  to  my  friend 
from  Iowa,  that  in  the  first  place  this  amendment 
having  been  adopted,  it  is  scarcely  amendable  now; 
but  those  first  lines  were  introduced  only  for  the 
purpose  of  stating  what  the  account  is  that  is  to 
l)G  settled 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  the  proposed  amendment  is  not  in 
order  at  the  present  time. 

Mr.  HOWE.  If  those  words  were  struck  out, 
there  would  be  nothing  for  the  word  "  that"  pre- 
ceding "  account"  in  line  eight  to  refer  to.  After 
the  words  proposed  to  be  struck  out,  the  language 
is  "  and  shall  in  the  settlement  of  that  account," 
&c.  It  is  a  mere  statement  of  the  account  that  is 
to  be  settled. 

Mr.  HARLAN.     I  will  state  to  the  Senator 


from  Wisconsin  what  my  object  is,  and  then  per- 
haps he  can  frame  an  amendment  that  will  meet 
my  view,  if  he  shall  approve  it. 

If  I  understand  this  case  it  is  about  this:  many 
years  ago  a  grant  of  land  was  made  to  Wiscon- 
sin to  aid  in  the  construction  of  a  canal;  it  wa.s 
stipulated  in  that  act  that  the  canal  should  be  com- 
pleted within  ten  years,  and  that  if  the  canal 
should  not  be  completed  within  ten  years  the  State 
of  Wisconsin  should  account  to  the  Federal  Gov- 
ernment for  the  lands  thus  donated  to- the  State, 
it  then  being  a  Territory;  at  the  rate  of  $2  50  an 
acre.  Subsequently  the  Territory  of  Wisconsin 
became  a  State, and,  under  the  provisions  of  law 
then  in  force  and  at  that  time  enacted,  became  en- 
titled to  five  hundred  thousand  acres  of  land  to 
aid  in  carrying  on  works  of  internal  improvement 
and  to  five  per  cent,  of  the  net  proceeds  of  the 
sales  of  the  public  lands  made  within  the  State 
subsequent  to  the  date  of  its  admission.  In  the 
settlement  of  the  account  since  that  period  with 
the  State  of  Wisconsin  the  Commissioner  of  the 
General  Land  Office  has  charged  the  State  of  Wis- 
consin with  the  whole  amount  of  the  canal  grant 
at  $2  50  an  acre,  and  has  been,  and  still  is,  de- 
ducting that  amount  from  the  sums  of  money 
which  fall  due  to  the  State  under  the  law  granting 
the  State  five  per  cent,  of  the  net  proceeds  of  the 
sales  of  the  public  lands.  I  suppose  this  is  right 
with  this  exception,  that  Wisconsin  ought  not  to 
be  charged-  more  than  $1  25  for  the  canal  lands, 
or  only  so  much  more  than  $1  25  an  acre  as  she 
may  have  received  for  these  lands  by  their  sale 
in  the  market. 

This  joint  resolution  provides  various  other 
things.  I  (provides  that  the  Commissioner  of  the 
General  Land  Office  shall  state  an  account  be- 
tween.the  State  of  Wisconsin  and  the  canal  com- 
pany, and  ascertain  how  much  money  may  be 
due  from  Wisconsin  to  the  canal  company  which 
engaged  in  tlie  construction  of  the  canal  under 
the  law  of  the  Territory  of  Wisconsin,  and  after 
ascertaining  any  amount  of  money  that  may  be 
due  to  that  company  from  the  State  of  Wiscon- 
sin, to  withdraw  it  from  the  Treasury  of  the  Uni- 
ted States,  and  I  believe  it  makes  an  appropria- 
tion to  pay  it  from  the  Treasury  of  the  United 
States.  1  object,  as  a  'member  of  this  body,  to 
instituting  any  such  commission.  It  is  enough 
for  this  Government  to  do  to  administer  the  pub- 
lic lands,  to  administer  the  laws  of  the  United 
States  on  that  subject,  as  between  itself  and  its 
own  grantees,  without  converting  itself  into  a 
kind  of  sheriff  to  stop  in  the  Treasury  any  money 
that  may  be  due  to  the  State  of  Wisconsin,  for 
the  purpose  of  paying  it  over  to  the  creditors  of 
Wisconsin.  If  Wisconsin  is  indebted  to  this 
company,  let  Wisconsin  settle  with  the  company 
and  pay  the  company  from  its  own  treasury.  If 
the  Government  of  tin  United  States  is  indebted 
to  Wisconsin,  if  in  the  adjustment  of  this  account 
under  which  Wisconsin  is  entitled  to  sums  of 
money  from  year  to  year  the  Government  of  the 
United  States  is  indebted  to  Wisconsin,  let  the 
amsunt  due  be  estimated  on  the  public  lands  at 
the  usual  rate,  and  let  whatever  may  be  due  to 
Wisconsin  be  paid  over  to  the  State,  and  not  con- 
vert the  office  of  the  Commissioner  of  the  Gen- 
eral Land  Office  into  that  of  an  arbitrator  to  in- 
tervene between  the  agents  of  the  State  of  Wis- 
consin and  the  State  itself  to  settle  the  conflicting 
claims  or  disputed  claims  set  up  by  these  agents 
of  the  State  against  the  State  of  Wisconsin. 

We  now  charge  Wisconsin  $2  50  an  acre  for 
the  land  originally  granted  to  the  Territory  to  aid 
in  the  construction  of  the  canal.  As  that- amount 
of  acres  of  land  was  not  deducted  from  the  sub- 
sequent five  hundred  thousand  acres  falling  due 
to  Wisconsin  when  Wisconsin  became  a  State, 
the  Commissioner  is  now  deducting  the  value  of 
the  land  at  $2  50  an  acre  from  the  five  per  cent, 
fund,  and  it  is  said  that  he  is  compelled,  under  the 
law  as  it  exists,  to  charge  $2  50  an  acre.  I  think 
this  is  too  much.  I  think  $1  25  an  acre,  thje  or- 
dinary minimum  price  of  the  public  land,  is  the 
amount  that  ought  to  be  charged  to  Wisconsin; 
and  that  amount  ought  to  be  deducted  from  any 
money  that  would  otherwise  be  due  the  State.  I 
desire  to  reach  that  point,  and  lam  not  willing  to 
make  air  appropriation  of  any  other  moneys,  of 
any  larger  sum  of  money,  nor  to  institute  any 
commission  to  intervene  between  the  agents  of 
the  State  of  Wisconsin  and  the  State  of  Wiscon- 
sin itself. 


Mr.  HOWE.  I  think  the  Senator  from  Iowa 
labors  under  a  misapprehension  on  two  points. 
First,  the  act  making  the  grant  to  the  Tei-ritory 
of  Wisconsin  did  not  require  the  State  of  Wis- 
consin to  pay  it  back  if  the  canal  cornpany  did 
not  build  the  canal,  except  upon  the  condition 
thafafter  the  State  was  admitted  into  the  Union 
the  Legislature  of  the  Slate  should  assent  to  the 
.terms  of  the  act,  which  the  Legislature  never  has 
done.  When  the  Senator  states  that  this  grant 
was  made  on  the  condition  that  if  the  canal  was 
not  made  in  ten  years  the  State  should  pay  back 
the  money,  he  should  remember  that  there  was 
also  a  condition  that  the  State  Legislature  should 
assent  to  that  provision,  which  the  Legislature 
never  did. 

I  think  the  Senator  is  mistaken  upon  another 
point,  in  supposing  that  Congress  intervenes  here 
to  enforce  a  settlement  between  the  State  and  the 
canal  cornpany.  The  simple  fact  is  that  by  the 
amendment  of  the  committee  which  has  been 
adopted,  provision  is  made  that  a  certain  fund 
which  the  State  acknowledges  she  has  in  her  hands 
belonging  to  the  United  States  or  to  the  canal 
company  shall  be  disposed  of.  The  State  simply 
acknowledges  that  she  has  the  fund;  it  belongs 
either  to  the  United  States  or  to  the  canal  com- 
pany, she  does  not  know  which;  she  is  a  mere 
stakeholder.  The  canal  company  show  that  a 
part  or  the  whole  of  it  belongs  to  them..  The 
amendment  provides  that  the  Commissioner  of 
the  General  Land  Office  shall  determine  how  much 
of  this  fund  does  belong  to  the  canal  company, 
and  as  much  as  does  belong  to  the  canal  company 
shall  go  to  them  and  the  balance  shall  be  retained 
In  the  Treasury.  That  is  all  there  is  of  it.  We 
are  mere  stakeholders  of  a  fund  there,  that  we 
are  willing  the  proper  owner  shall  have.  Two 
parties  claim  it,  the  United  St.^es  and  the  canal 
company.  We  allow  the  United  States  officer  to 
settle  with  the  canal  company, and  determine  how 
much  if  anything  is  due  to  the  canal  company. 
These'  are  the  two  points  on- which  I  think  the 
Senator  was  slightly  mistaken. 

Mr.  DOOLITTLE.  I  desire  to  add  a  wt>rd  to 
what  my  colleague  has  said,  and  to  it  especially 
I  call  the  attention  of  my  friend  from  Iowa.  The 
ground  which  he  has  taken  is  the  ground  which 
heretofore,  during  the  time  I  have  been  in  Con- 
gress, we  have  sometimes  urged  upon  the  com- 
mittees on  this  subject;  that  is  to  say,  that  the 
State  of  Wisconsin  ought  to  receive  her  five  per 
cent,  from  the  Treasury,  and  if  we  owe  anything 
to  the  canal  company  we  are  able  to  pay,  and  we 
can  settle  with  them;  but  the.committees  here  have 
always  replied  to  us  by  saying  that  we  stood  in 
the  character  of  a  trustee  holding  this  fund  for  the 
canal  company  as  a  kind  of  cestui  que  trust,  and 
that  Congress  were  unwilling  to  pay  over  the 
money  to  us  without  at  the  same  time  looking  to 
the  equitable  rights  of  the  canal  company,  and 
therefore  it  is  a  thing  which  is  imposed  on  Wis- 
consin that  she  shall  submit  to  settle  the  claims 
of  this  company  against  her.  That  is  the  truth 
about  it.  We  believed  it  would  be  better  if  our  five 
per  cent,  were  paid  over  directly  to  the  State,  and 
let  us  respond  to  all  claims  the  company  has  upon 
us,  legal  or  equitable,  but  the  committees  of  Con- 
gress who  have  had  this  matter  in  charge  have 
not  been  satisfied  to  let  the  matter  stand  in  that 
light,  and  therefore  they  have  presented  it  in  the 
light  in  which  it  is  now  presented  unanimously 
by  this  committee.  They  have  taken' the  ground 
that  Congress  granted  this  land  to  the  Territory 
of  Wisconsin  *s  a  trustee  for  the  benefit  of  the 
canal  company.  The  real  truth  is,  stripped  of  all 
verbiage  and  of  all  gloss  that  legislation  has  thrown 
over  it,  that  a  certain  set  of  men  in  the  city  of 
Milwaukee  desired  to  get  up  a  canal  to  connect 
Milwaukee  with  the  Rock  river,  and  they  ap- 
plied to  the  Legislature  of  the  Territory  of  Wis- 
consin in  1836  for  a  charter,  and  they  did  not 
then  succeed,  but  in  1838  they  got  a  charter, and 
they  got  a  clause  put  into  it  that  they  might  be  at 
liberty  to  apply  to  Congress  for  a  grant  of  land. 
The  Territory  of  Wisconsin  never  applied  for 
this  grant  of  land,  but  this  interested  corporation 
did  apply  and  did  get  Congress  to  make  a  giant 
of  land  for  their  benefit,  the  grant  being  nominally 
to  the  Territory  to  be  expended  for  the  company. 

After  some  years  it  was  found,  in  the  estima- 
tion of  the  people  of  the  Territory,  that  the  whole 
scheme  of  this  canal  was  an  impracticable  thing; 
it  was  a  thing  that  could  not  be  done.     They 
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expended  $100,000  or  more  upon  it  and  succeeded 
in  building  up  a  first-rate  water  power  in  the  city 
of  Milwaukee,  bringing  it  down  to  a  plat  of  land 
on  the  west  side  of  the  river  where  the  city  of 
Milwaukee  is  now  built  up — a  water  power  which 
this  company  now  holds  and  is  renting  out  on 
long  leases.  That  is  all  there  is  of  the  company. 
The  Territory  of  Wisconsin  finding  itself  in 
this  condition  was  unwilling  to  go  on  and  involve 
itself  further  in  liability  to  pay  the  debts  and  in- 
dorse the  bonds  of  the  company,  which  it  under- 
took to  do  in  the  first  instance,  because  it  became 
satisfied  that  the  building  of  the  canal  was  an  im- 
practicability and  would  have  to  be  abandoned  by 
the  Territory.  It  was  abandoned  by  Congress, 
too,  fof  Congress  authorized  the  released  sections, 
to  be  sold  at$l  25  an  acre,  which  previously  were 
to  have  been  sold  at  $2  50  an  acre. 

The  scheme  having  been  abandoned,  the  thing 
stands  now  on  a  matter  of  account.  We  apply 
for  our  five  per  cent.  We  are  told  we  cannot  have 
it;  and  why?  Because  it  is  saul  there  has  been 
some  grant  to  us  for  the  benefit  of  a  canal  com- 
pany, and  that  canal  company  stands  here  across 
our  path.  It  is  the  canal  company  that  has  been 
here  all  the  while  opposing  the  very  proposition 
which  the  Senator  from  Iowa  wishes  to  carry  into 
effect,  and  that  is  to  pay  us  the  money  that  be- 
longs to  us,  and  let  us  settle  with  the  company. 
The  canal  company  opposes  that  and  claims  to 
have  equitable  interests.  Perhaps  under  the  law 
they  have.  At  all  events,  the  committee  so  re- 
gard it,  and  they  have,  therefore,  reported  unani- 
mously this  resolution,  which  settles  the  whole 
question  by  leaving  it  to  the  Commissioner  of  the 
General  Land  Office  to  say  how  much  of  this 
money,  which  otherwise  would  belong  to  the  Ter- 
ritory of  Wisconsin,  shall  go  to  the  canal  com- 
pany. I  understand  that  to  be  the  whole  effect  of 
the  proposition. 

Mr.  HALE.  This  question  has  occupied  a 
good  deal  of  time,  and  it  seems  to  me  it  ought  to 
be  settled.  I  have  not  gone  into  the  particulars 
of  all  these  statements,  but  as  the  impression  is 
on  my  mind,  it  is  a  verf  simple  case.  I  think, 
strictly  speaking,  that  we  have  nothing  to  do  with 
the  dealings  of  the  General  Government  with  the 
Territory  of  Wisconsin  prior  to  her  admission 
into  the  Union  as  a  State  unless  there  be  an  equi- 
table consideration  growing  out  of  the  amount  of 
money  that  the  State  of  Wisconsin  has  received 
from  this  grant  that  was  made  to  the  Territory 
for  certain  specified  purposes.  If  Wisconsin  has 
got  any  such  money  as  that,  it  seems  to  me  it 
should  be  deducted  from  the  amount  due  her  by 
the  General  Government,  and  there  is  an  end  of 
the  case.  I  think  it  doesnotbecome  the  General 
Government  to  interfere  arbitrarily  in  the  suit  of 
any  corporation  in  Wisconsin  against  the  State 
itself.  The  general  impression  is  that  the  judi- 
ciary of  a  State  can  be  trusted  to  adjudicate  any 
claims  of  that  sort.  The  five  per  cent.  Wiscon- 
sin is  entitled  to  under  your  law.  That  is  clear 
and  indisputable.  Thecanal  grant  was  first  made, 
as  I  understand,  to  the  Territory  of  Wisconsin, 
and  made  to  the  Territory  not  for  general  pur- 
poses for  the  use  of  the  Territory,  but  for  a  speci- 
fied purpose;  in  other  words,  the  Territory  was' 
made  the  trustee  for  the  company.  If  in  that  re- 
lation, acting  as  trustee  for  the  company,  the  Ter- 
ritory of  Wisconsin  realized  money  which  sub- 
sequently went  into  the  treasury  of  the  State  of 
Wisconsin,  that  money  should  undoubtedly  be 
deducted  from  the  amount  of  five  percent,  allowed 
on  the  proceeds  of  the  public  ldrids,  and  that  is 
the  whole  of  it.  It  seems  to  me  that  is  the  course 
Congress  ought  to.  take. 

Mr.  COLLAMER.  Either  I  or  some  of  the 
gentlemen  who  have  spoken  on  this  subject  do 
not  understand  it  aright.  The  original  grant  of 
land  was  made  to  the  Territory  of  Wisconsin,  as 
is  stated,  for  the  purpose  of  making  a  certain 
canal.  A.  corporation  was  created  by  the  Ter- 
ritory for  that  purpose,  and  the  Territory  was  in 
factand  in  law,  I  suppose,  trustee  for  them..  There 
was  in  the  act  making  the  grant  a  provision  that 
if  the  canal  was  not  finished  in  the  time  stipu- 
lated, ten  years,  the  Territory  should  become 
bound  to  the  United  States  for  all  the  avails  of 
the  land.  They  were  to  have  it  only  on  the  con- 
dition that  they  finish  the  work.  Those  were  the 
terms  of  the  grant;  but  it  does  not  matter  now 
how  that  was. 

After  something  had  been  done  on  this  canal, 


no  matter  now  how  much,  the  Territory  inter- 
fered, and  not  only  disposed  of  the  intermediate 
sections  of  the  land,  the  price  of  which  they  got 
the  Government  to  reduce  to  $1  25,  but  they  sold 
a  considerable  portion  of  the  land  of  which  they 
were  the  trustees,  and  took  the  money  for  it. 
Part  of  it  I  am  told  they  sold  above  $1  25  and  part 
of  it  at  $1  25,  and  I  believe  they  paid  some  of 
that  money  over  to  the  canal  company  in  the  prog- 
ress of  the  work. 

When  Wisconsin  was  admitted  as  a  State  it 
was  stipulated  expressly  as  part  of  the  conditions 
of  admission  "  that  the  liabilities  incurred  by  the 
territorial  government  of  Wisconsin  under  the 
act"  granting  land  for  the  canal  "shall  be  paid 
and  discharged  by  the  State  of  Wisconsin."  The 
Territory  had  disposed  of  the  lands  which  were 
to  go  to  that  canal  and  used  up  the  money  in  the 
business  of  the  Territory,  and. the  State  was  to 
stand  in  the  place  of  the  Territory  in  the  payment 
of  that  money.  That  was  all  understood.  The 
work  stopped,  and  for  a  very  good  reason:  the 
Territory  sold  the  land,  took  the  money,  and  re- 
fused to  pay  it  over  to  the  canal  company  to  pros- 
ecute the  work  any  further,  but  used  it  for  public 
purposes.  It  is  now  suggested  that  the  work  was 
stopped  from  the  intrinsic  inability  or  impracti- 
cability of  the  scheme,  or  something  of  thatkind, 
about  which  I  know  nothing.  It  may  be  true. 
At  any  rate,  the  work  was  stopped. 

Now  the  State  of  Wisconsin  has  a  claim  upon 
the  United  States  for  five  per  cent,  of  the  net  pro- 
ceeds of  the  sales  of  the  public  lands  in  that  State. 
The  account  comes  up  for  settlement,  and  the 
question  is  how  it  shall  be  settled.  Some  gentle- 
men say,  let  us  settle  with  the  State  for  the  five 
per  cent,  we  owe  them,  and  take  out  the  money 
for  which  they  sold  this  canal  land,  and  let  the 
question  about  the  canal  company  go  altogether, 
in  order  that  the  company  and  the. State  may  set- 
tle it.  I  cannot  understand  how  gentlemen  who 
have  any  regard  to  the  equities  of  the  case  can  go 
upon  that  view.  Many  committees  have  consid- 
ered the  question.  Years  ago,  in  the  other  House, 
the  Senator  from  Michigan,  [Mr.  Howard,]  then 
a  member  of  that  body,  made  a  full  report  from  a 
committee  to  that  House  upon  the  question,  and 
from  that  day  to  this  every  committee  who  have 
examined  it  have  regarded  that  as  an  unjust  and 
improper  mode  of  proceeding,  and  so  our  com- 
mittee say  now.  The  committees  all  say  that  as 
much  money  as  the  canal  company  laid  out,  and 
the  State  or  Territory  did  not  pay  back,  should 
be  paid  to  the  company;  that  the  company  should 
be  settled  with  as  far  as  they  went.  Now  if  we 
settle  with  the  State  of  Wisconsin»and  leave  the 
company  to  look  to  the  State,  I  can  merely  say 
there  is  no  probability  that  the  company  will  ever 
get  a  single  cent.  The  Territory  saiditwas  an 
impracticable  thingand  the  quicker  it  was  stopped 
the  better;  and  it  may  be  said  now  that  so  far 
from  having  lost  anything  the  company  made 
money  by  the  work  being  stopped,  and  therefore 
nothing  should  ever  be  paid  to  them.  I  think  we 
ought  to  say  that  so  far  as  they  went  they  ought 
to  be  settled  with.  This  joint  resolution  proposes 
to  do  it,  and  I  understand  that  the  Senators  from 
Wisconsin  do  not  object  to  it. 

Mr.  DOOLITTLE.  We  do  not;  we  concede 
it  because  the  committees  so  report,  and  their 
opinion  is  that  it  ought  to  be  settled  in  this  way. 
We  have  acquiesced  in  it. 

Mr.  COLLAMER.  There  is  no  necessity  of 
our  settling  with  the  State  and  then  leaving  some- 
thing else  to  be  settled.  We  may  as  well  settle 
the  matter  all  around  at  once.  We  had  better 
do  it  now  when  the  State  itself  and  the  company 
and  our  own  committee  are  all  willing  to  have 
the  question  settled  and  closed.  We  had  better, 
therefore,  pass  the  joint  resolution  and  have  a 
general  settlement  all  round. 

It  is  perfectly  clear  in  my  mind  that  if  we  take 
from  Wisconsin  the  whole  amount  of  money  for 
which  they  sold  the  canal  lands  we  shall  owe 
that  much  to  the  canal  company  ourselves.  They 
will  then  come  to  Congress  at  once  and  say  to 
the  United  States,  "You  appropriated  some  land 
to  us  to  build  a  canal;  the  Territory  as  trustee 
stoppediit,  sold  the  land,  took  the  money;  you 
settled  with  them  for  that  money  and  accounted 
for  it  toward  your  five  per  cent.;  now  pay  us 
the  money  as  far  as  we  did  go."  If  they  pre- 
tend to  urge  a  claim  on  the  State,  the  State  will 
say,  "  We  settled  with  the  Government,  they 


have  paid  us,  and  what  money  we  received  for 
you  was  taken  from  us  in  the  account  and  went 
toward  our  five  per  cent,  fund,  and  now  if  you. 
want  anything  you  must  go  to  Congress." 

Unless  we  settle  it  as  the  resolution  proposes, 
it  is  clear  that  the  matter  will  not  be  closed.  I 
am  therefore  of  opinion  the  joint  resolution  should 
be  passed  unless  it  be  for  one  or  two  things  which 
we  can  amend,  and  I  will  state  what  they  are. 
Al  first  we  put  on  $2  50  an  acre  as  the  price  of 
the  reserved  lands  that  we  did  not  grant  for  the 
canal.  The  Territory  sold  some  of  its  land  for 
$1  25,  and  I  believe  some  of  it  was  not  sold,  and 
we  provided  that  that  part  should  be  reckoned 
toward  the  five  hundred  thousand  acres  which 
the  State  received  on  admission  into  the  Union. 
It  was  right  that  all  which  was  riot  sold  should 
go  toward  making  up  the  five  hundred  thousand 
acres.  Of  that  which  they  did  sell  I  do  not  know 
but  that  they  sold  some  at  $2  50,  and  they  sold 
the  rest  at  $>1  25.  They  paid  over  some  money 
to  the  canal  company.  They  soon  came  to  Con- 
gress and  got  the  price  of  the  reserved  sections 
reduced  from  $2  50  to  $1  25.  They  then  went 
on  and  sold  theirs  at  $1  25.  They  had  no  au- 
thority for  that. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  it  becomes  the  duty  of  the 
Chair  to  call  up  the  unfinished  business  of  yes- 
terday. 

Mr.  HARLAN.  I  desire  to  present  the  amehd- 
mentthat  I  indicated  some  time  ago  in  a  more  per- 
fect form,  and  I  ask  the  unanimous  consent  of  the 
Senate  to  do  it,  so  that  when  the  question  comes 
up  again  I  shall  not  have  to  restudy"the  amend- 
ment of  the  committee. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  receive  the  amendment. 

Mr.  COLLAMER.  I  wish  to  observe  that  I 
am  not  through  with  the  remarks  I  have  to  make 
about  this  joint  Jresolution,  and  I  shall  claim  the 
floor  when  it. comes  up  again. 

Mr.  HARLAN.  I  submit  my  amendment  and 
ask  that  it  be  printed. 

The  amendment  was  ordered  to  be  printed. 

TRANSFERS  FROM  THE  ARMY  TO  THE  NAVY. 

.  The  PRESIDENT  pro  tempore.  The  House 
of  Representatives  have  returned  the  bill  (S.  No. 
218)  to  repeal  the  first  section  of  a  joint  resolu- 
tion therein  named,  with  a  slight  amendment 
which  the  Chair  will  lay  before  the  Senate  at  this 
time. 

The  amendment  was  read.  It  was  to  alter  the 
title  of  the  bill  so  as  to  make.it  read:  "An  act  to 
repeal  the  first  section  of  the  joint  resolution  rela- 
tive to  the  transfer  of  persons  in  the  military  ser- 
vice to  the  naval  service,  approved  February  24, 
1864." 

The  amendment  was  concurred  in. 

EXECUTIVE   COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  message  from  the  President  of  the  United 
States,  transmitting,  in  answer  to  a  resolution  of 
the  Senate  of  the  28th  instant,  a  report  from  the 
Secretary  of  State,  with  accompanying  docu- 
ments, communicating  information  relative  to  the 
delivery  of  a  person  charged  with  crime  against 
Spain,  or  its  dependencies,  to  the  officers  of  that 
Government;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  ordered  to  be 
printed. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  report  of  the  Secretary  of  the  Treas- 
ury, communicating,  in  compliance  with  a  resolu- 
tion of  the  Senate  of  May  20,  a  report  from  the 
Commissioner  of  Internal  Revenue,  accompanied 
by  an  abstract  of  tjie  reports  of  the  banks,  asso- 
ciations, corporations,  and  individuals  doing  a 
banking  business,  which  are  required  to  be  made 
by  the  Commissionerof  Internal  Revenue,  under 
the  act  entitled  "  An  act  to  provide  way  sand  means 
for  the  support  of  the  Government,"  approved 
March  3,  1863.  A  motion  of  Mr.  Henderson  to 
print  the  report  was  referred  to  the  Committee  on 
Printing. 

BILL  INTRODUCED. 

Mr.  POMEROY  asked ,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
294)  for  the  better  protection  of  the  tribal  rights' 
and  interests  of  the  Indians;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  In- 
dian Affairs. 
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INFORMATION  FROM  THE  ARMIES. 

Mr.  JOHNSON  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  as 
soon  as  he  receives  information  from  the  armies  of  the  Uni- 
ted States  to  communicate  the  same  to  the  Senate  during 
its  present  session,  when  in  his  opinion  such  information 
can  be  given  without  injury  to  the  public  interest. 

STEAMBOAT  INSPECTORS. 

Mr.  CHANDLER  submitted  the  following  re- 
port: 

The  committee  of  conference  on  the  disagreeingvotes  of 
the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  (H.  K.  No.  423)  to  create  an  additional  supervising  in- 
spector of  steamboats,  and  two  local  inspectors  of  steam- 
boats for  the  collection  district  of  Memphis,  Tennessee, 
and  two  local  inspectors  for  the  collection  district  of  Ore- 
gon, and  for  other  purposes,  having  met,  after  full  and  free 
conference  have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  their  first  amendment. 
That  the  House  recede  from  their  disagreement  to  the 
second  amendment  of  the  Senate,  and  agree  to  the  same. 

Z.  CHANDLER, 
J.  W.  NESM1TH, 
Managers  on  the  part  of  the  Senate. 
E.  B.  WASHBURNE, 
THOMAS  D.  ELIOT, 
W.  A.  HUTCHINS, 
.Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

INTERNAL  REVENUE. 

The  consideration  of  the  bill  (H.  R.  No.  405) 
to  provide  internal  revenue  to  support  the  Gov- 
ernment, to  pay  interest  on  the  public  debt,  and 
for  other  purposes,  was  resumed  as  in  Commit- 
tee of  the  Whole;  the  pending  question  being  on 
the  amendment  proposed  by  Mr.  Wilson  to  add 
the  following  as  an  additional  section  to  the  bill: 

Sec. — .  .And  be  it  further  enacted,  That  a  tax  of  one 
half  of  one  per  cent,  shall  be  levied  and  paid,  according  to 
such  forms  and  regulations  as  may  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  under  the  direction  of 
the  Secretary  of  the  Treasury,  upon  the  gross  amount  of 
all  sales  of  goods,  wares,  merchandise,  produce,  live-stock, 
sailing  and  steam  vessels  of  all  descriptions,  and  other  ar- 
ticles of  commerce  or  trade,  whether  foreign  or  domestic, 
excluding  coin,  and  gold  and  silver  unmanufactured,  and 
including  real  estate,  whether  sush  sale  be  judicial,  public, 
or  private,  and  whether  made  by  the  owner  or  his  agent,  or 
by  any  officer  of  the  law,  which  shall  be  paid  in  the  man- 
ner in  this  act  provided:  by  the  owner,  when  such  sale  is 
made  by  him;  by  the  owner  or  agent,  as  shall  be  provided 
by  regulation  of  the  Secretary  of  the  Treasury,  when  such 
sale  shall  be  made  by  an  agent,  commission  merchant,  or 
broker;  by  a  guardian  or  commissioner  or  other  officer  of 
the  law,  when  such  sale  shall  be  made  by  or  for  him;  by 
the  parties  selling,  when  the  name  of  the  owner  is  not  dis- 
closed :  Provided,  That  any  officer  of  the  law  shall  have 
the  right  to  add  to  the  taxable  costs  of  the  proceedings  the 
amount  of  tax  due  upon  such  sale,  and  to  demand  and  re- 
ceive the  same  before  executing  or  delivering  possession 
or  evidence  of  title  to  the  purchaser:  Provided  also,  That 
no  tax  shall  be  levied  or  required  on  sales  of  such  personal 
property  in  any  month  in  which  the  amount  of  sales  shall 
be  less  than$l(J0:  Provided,  That  in  case  of  all  sales  of  real 
estate,  and  on  all  sales  of  personal  property,  made  by  guar- 
dians, commissioners,  sheriffs,  marshals,  or  other  officers 
of  the  law,  the  said  tax  shall  be  levied  without  limitation 
in  the  amount  of  sales. 

Mr.  WILSON.  The  Committee  on  Finance 
have  considered  this  bill  carefully,  have  made 
several  amendments  to  it,  and  it  is  now  before  us 
subject  to  further  amendments.  It  is  understood 
that  the  needs  of  the  country  require  that  we 
should  raise  from  three  to  four  hundred  million 
dollars  a  year  by  internal  taxation.  1  have  read 
the  bill  with  some  little  care,  and  I  have  conversed 
with  gentlemen  who,  I  think,  understand  the  sub- 
ject quite  well,  and  I  believe  that  this  bill  will  not 
raise  within  a  hundred  or  a  hundred  and  fifty 
million  dollars  of  the  amount  of  money  that  the 
country  requires  should  be  now  raised.  I  think 
that  some  of  the  best  minds  of  the  country  be- 
lieve this  bill  will  not  raise  over  two  hundred  or 
two  hundred  and  twenty-five  million  dollars. 

Mr.  FOOT.  What  is  the  Senator's  estimate 
of  the  amount  that  will  be  produced  by  the  tax 
on  sales  which  he  proposes? 

Mr.  WILSON.  I  think  this  half  per  cent,  tax 
on  sales  will  bring  us  from  a  hundred  to  a  hun- 
dred and  fifty  millions.  I  think  we  ought  not  to 
allow  this  bill  to  go  from  the  Senate  unless  we 
arc  very  sure  that  it  will  give  us  $350,000,000 
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of  revenue.  There  has  never  been  a  time  in  the 
history  of  the  country  when  we  could  pay  taxes 
better  than  at  the  present  time.  We  can  pay  taxes 
much  better  now  than  we  can  when  we  shall  have 
peace.  We  have  more  than  seven  hundred  mil- 
lion of  money  in  circulation.  Labor  is  high, 
skilled  labor  in  all  parts  of  the  country  especially 
high ;  many  men  employed  in  mechanical  pursuits 
are  receiving  three  or  four  dollars  a  day.  The 
cost  of  living,  it  is  true,  is  very  high;  but  this  great 
cost  of  living  has  been  brought  upon  the  country 
because  we  have  not  raised  revenue  enough  and 
haveexpanded  the  currency.'  We  should  be  bet- 
ter off"  now  if  during  the  past  two  years  we  had 
paid  treble  the  taxes  provided  for  in  this  bill.  I 
believe  the  people  of  the  country  will  make  money 
by  putting  on  a  tax  that  will  pay  the  interest  on 
our  public  debt  and  at  least  one  half  of  all  our  an- 
nual expenses.  We  shall  all  save  money  by  it, 
because  by  that  means,  and  by  that  means  alone, 
we  can  keep  down  the  redundancy  of  the  cur- 
rency. We  have  passed  gold  bills  without  effect; 
all  expedients  have  failed  and  will  fail.  We  have 
hoped  that  General  Grant's  victories  would  bring 
down  gold,  but  gold  goes  up  in  the  face  of  out- 
victories.  If  Lee's  army  should  capitulate  this 
day  gold  would  keep  up  to  an  enormous  standard 
until  we  reduced  the  $700,000,000  of  paper  cur- 
rency now  in  circulation  to  at  least  three  hundred 
and  fifty  or  four  hundred  million. 

The  rate  of  taxation  I  propose  on  sales  maybe 
too  high,  but  I  have  no  doubt  it  will  give  us  at 
least  §100,000,000,  and  it  is  believed  that  it  is  an 
easy  way  to  raise  a  large  revenue,  Many  of  the 
best  practical  men  of  the  country  believe  in  this 
system,  and  have  always  advocated  it.  I  see  no 
inconsistency  in  addingit  to  the  system  embodied 
in  this  bill. 

1  am  in  favor  of  another  amendment,  which  1 
intend  to  propose,  and  that  is  in  regard  to  the  ex- 
emption of  $600  incomes,  under  cover  of  which  a 
large  majority  of  all  the  incomes  in  the  country 
pay  no  tax,  under  which  some  of  the  most  inde- 
pendent men  in  the  country  pay  no  income  tax. 
I  think  we  should  exempt  the  earnings  of  men  en- 
gaged as  laborers  and  in  mechanical  pursuits  un- 
der say  $600;  but  to  men  who  own  property,  who 
own  farms,  who  employ  others,  we  should  not 
make  this  exemption.  Thousands  and  hundreds 
of  thousands  of  the  most  independent  men  in  the 
country  pay  no  income  tax  at  all  under  your  law, 
and  whole  communities  go  without  paying  any 
income  tax. 

There  are  some  other  provisions  in  this  bill, 
and  especially  those  increasing  the  compensation 
of  the  officers,  to  which  I  object.  I  have  a  table 
which  shows  that  the  increase  of  salaries  by  this 
bill  as  it  now  stands  is  $547,000.  I  hope  we  shall 
do  nothing  of  the  kind.  1  believe  the  salaries  are 
sufficiently  high  now.  We  ought  not  to  add  a 
dollar  except  to  the  Commissioner.  1  think  we 
should  pay  him  a  good  salary,  and  demand  the 
first  mind  of  the  country  to  administer  this  great 
department  of  our  Government. 

If  Senators  think  the  half  per  cent,  on  sales 
proposed  by  my  amendment  is  too  large,  they  can 
make  it  one  fourth  per  cent.;  but  I  believe  that  if 
we  add  this  amendment  to  the  other  provisions  of 
the  bill  we  can  raise  three  hundred  and  fifty  or 
four  hundred  million  dollars,  and  all  the  interests 
of  the  country  will  be  promoted  by  it;  and  every- 
body who  has  got  anything  or  hopes  to  get  any- 
thing, and  everybody  who  desires  to  live  within 
his  means,  will  be  benefited  by  this  increased 
taxation,  for  it  will  reduce  the  redundant  circu- 
lation that  is  now  carrying  up  the  prices  of  every- 
thing to  an  enormous  rate. 

Mr.  SHERMAN.  The  great  objection  to  a 
tax  on  sales  is  that  it  will  put  upon  the  tax-du- 
plicate nearly  every  able-bodied  citizen  of  the 
United  States,  and  perhaps  about  one  fourth  or 
one  fifth  of  the  women  of  thecountry.  It  will  be 
a  tax  very  difficult  to  be  collected  and  very  ex- 
pensive in  its  collection.  It  will  very  materially 
check  the  transfer  of  property  by  levying  a  tax 
upon  property  passing  from  hand  to  hand  rapidly 
many  timesin  the  course  of  a  year.  For  instance, 


the  crop  of  wheat  in  its  ordinary  course,  in  pass- 
ing from  producer  to  consumer,  goes  through  at 
least  four  or  five  different  channels.  All  clogs  in 
the  way  of  trade  are  injurious. 

Besides,  a  tax  of  this  kind  would  make  a  neces- 
sity for  more  than  doubling  your  army  of  office- 
holders, and  would  add  very  largely  to  the  ex- 
pense. A  tax  on  sales  could  not  be  collected,  in 
my  judgment,  for  less  than  one  tenth  of  what  it 
would  yield.  When  applied  to  auction  sales, 
or  sales  by  merchandise  brokers,  the  only  classes 
of  sales  included  in  our  tax  law,  it  may  be  col- 
lected, because  auctioneers  and  brokers  sell  in 
large  quantities  in  the  cities,  and  can  be  reached; 
but  when  you  apply  the  tax  on  sales  to  the  whole 
country,  extending  to  the  produce  of  the  farm,  to 
the  produce  of  the  shop,  and  to  all  the  various 
transactions  of  business,  you  so  multiply  the  tax 
that  you  have  not  the  machinery  to  collect  itunder 
this  bill .  I  would  vote  for  a  general  tax  on  sales 
if  it  could  be  fairly  executed,  but  as  I  am  satisfied 
it  cannot  be,  I  cannot  vote  for  this  amendment. 

I  agree  with  what  the  Senator  from  Massachu- 
setts has  said  as  to  the  necessity  of  taxation.  I 
believe  that  this  bill  is  inadequate  to  produce  what 
is  absolutely  necessary  for  the  wants  of  the  Gov- 
ernment. The  estimated  yield  under  it  is  $250,- 
000,000.  It  may  yield  that  after  a  year  or  two, 
but  it  probably  will  not  in  the  first  year.  We 
know  .by  the  experience  of  the  present  tax  law 
that  it  did  not  yield  one  half  the  estimate  at  first, 
and  it  is  probable  that  during  the  first  year  this 
tax  law  will  not  yield  so  largely  as  has  been  esti- 
mated. In  my  judgment,  the  true  way  to  raise 
the  amount  necessary  is  to  assess  the  tax  so  that 
the  persons  who  are  to  pay  it  will  be  as  few  as 
possible.  If  the  Senator  will  propose  to  increase 
the  tax  on  manufactured  articles  fixed  in  the 
ninety-third  section  of  the  bill,  to  double  or  even 
quadruple  the  tax  on  manufactures,  it  will  yield 
twice  or  three  times  the  amount  of  the  tax  on 
sales  and  will  be  collected  from  comparatively 
few  persons.  If  a  tax  of  twenty  or  twenty-five 
per  cent,  is  levied  on  manufactures,  it  will  be 
mostly  paid  in  the  manufacturing  States,  but  it 
will  be  added  to  the  cost  of  the  articles  and  will 
be  finally  collected  from  the  consumers.  Ex- 
perience has  taught  in  England  and  France  and  in 
our  own  country  that  a  large  tax  on  manufac- 
tures, which  is  collected  in  the  first  instance  from 
comparatively  few  persons,  can  be  levied  at  less 
expense  than  any  other,  and  is  finally  dissem- 
inated among  the  people  in  the  least  offensive 
form.  I  do  not  know  any  way  in  which  you  can 
increase  the  taxes  proposed  by  this  bill  unless 
you  increase  the  tax  on  manufactured  goods.  If, 
therefore,  the  Senate  really  feels  that  the  amount 
provided  for  by  this  bill  is  not  sufficient,  the  only 
way  in  my  judgment — every  Senator  must  form 
his  own  opinion — is  to  levy  a  tax  on  manufac- 
tures sufficiently  high  to  raise  the  requisite  sum 
of  money.  The  reduction  of  the  currency  and 
the  addition  of  twenty  or  thirty  percent,  to  the  tax 
on  manufactures  would  yield  the  money  we  need. 
A  tax  of  even  fifty  per  cent,  on  manufactures 
would  only  add  one  half  to  the  cost  of  the  articles; 
it  would  not  add  as  much  to  the  cost  of  the  articles 
now  consumed  in  this  country  as  the  inflation  of 
paper  has  already  added.  It  could  be  readily  col- 
lected first  from  the  manufacturers  in  very  large 
sums,  and  finally  from  the  people  when  they  con- 
sume the  articles.  I  have  conversed  with  many 
manufacturers  in  the  eastern  States — nearly  all  of 
them  are  in  the  eastern  States — and  they  do  not 
object  to  it.  As  a  general  rule,  they  make  a 
profit  on  the  tax  because  they  not  only  add  the 
tax  itself  to  the  price  of  their  goods,  but  they  add 
a  reasonable  profit  on  the  tax  besides. 

I  think,  then,  that  if  (he  Senator  has  convinced 
the  Senate  that  the  bill  is  not  sufficient  to  raise 
the  money  necessary,  the  mode  which  he  pro- 
poses is  not  the  proper  one  to  accomplish  the 
object,  because  it  is  expensive,  troublesome,  and 
burdensome.  It  will  put  on  the  tax-duplicate  at 
least  one  million  persons.  A  tax  on  sales  would 
extend  to  every  employment  of  life.  It  would 
be  a  tax  most  difficult  and  expensive  in  its  col- 
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lection,  and  it  would  be  very  often  evaded,  and 
would  lead  to  sham  sales.  It  would  destroy  all 
those  intermediate  agents  through  whom  sales 
are  made,  brokers,  factors,  and  all  those  men 
whose  operations  tend  to  keep  down  prices. 

I  will  only  say  further  that  in  case  the  amend- 
ment of  the  Senator  from  Massachusetts  is 
adopted,  the  machinery  of  this  bill,  in  my  judg- 
ment, is  not  sufficient  to  execute  it.  Instead  of 
one  assistant  assessor  for  each  county  in  the  west- 
ern States,  you  must  have  many  more.  The 
amendment,  if  I  understand  it  correctly,  extends 
to  all  agricultural  productions;  probably  it  is  right 
that  it  should;  there  is  no  reason  why  a  tax 
should  not  extend  to  agricultural  productions  as 
well  as  other  productions;  but  the  effect  will  be 
to  put  every  farmer  in  the  country  on  the  tax-du- 
plicate, and  you  will  have  to  assess  the  amount 
of  his  production  and  the  amount  of  his  sales. 
A  portion  of  his  productions  are  converted  into 
hogs  and  sold  in  that  shape,  and  so  on.  It  will 
be  very  difficult  indeed  to  assess  such  a  tax  with- 
out at  least  as  many  tax  officers  as  there  are  now 
under  State  laws,  one  for  every  township  in  the 
United  States.  It  will  be  a  task  so  difficult  that 
I  think  any  one  would  be  deterred  from  doingit. 
It  is  not  a  proper  mode  of  taxation.  The  proper 
mode  is  to  reach  those  articles  which  will  pay 
the  largest  tax,  and  let  the  tax  be  distributed  af- 
terwards on  the  consumption  of  the  articles  taxed. 
If  1  am  correctly  informed,  no  nation  has  ever 
attempted  a  tax  on  sales.  England  has  not  tried 
it;  France  has  not  attempted  it;  and  that  very 
fact  is  a  reasonable  argument  against  our  attempt- 
ing the  experiment  now. 

Mr.  WILSON.  Early  in  the  war  one  of  the 
most  practical  men  in  the  country,  Mr.  Bigelow, 
of  Boston,  came  here  and  pressed  upon  Congress 
this  plan  of  raising  revenue.  He  thought  it  was 
a  practicable  measure.  I  had  consulted  with 
many  other  manufacturers  and  business  men, 
who  believe  the  plan  practicable.  Still  I  know 
that  it  will  not  do  to  rely  entirely  upon  the  judg- 
ment of  business  men  or  of  bankers  in  dealing 
with  these  questions,  for  they  differ  very  much  in 
opinion,  and  I  think  we  have  found  sometimes 
that  they  have  changed  their  opinions  very  often. 

The  Senator  from  Ohio  says  that  this  amend- 
ment, if  adopted,  will  require  the  addition  of  an 
immense  number  of  Government  officials.  That 
certainly  is  a  very  great  objection,  for  I  think  we 
have  quite  too  many  of  them  now.  I  am  very 
anxious,  however,  to  adopt  some  plan  that  shall 
raise  more  revenue  than  I  think  can  be  raised  by 
this  bill.  1  am  willing  to  carry  the  taxes  upfrom 
five  to  seven  per  cent.,  and  to  increase  the  duty 
on  whisky  and  tobacco,  and  I  think  we  ought  to 
do  it.  At  any  rate,  I  think  we  ought  to  meet  the 
question  now,  and  make  a  bill  that  we  are  sure 
will  give  us  from  three  to  four  hundred  million 
dollars  during  the  next  year.  We  want  the 
money  and  we  want  it  now.  A  hundred  million 
dollars  is  of  more  consequence  to  us  now,  prob- 
ably, than  it  ever  has  been  at  any  other  period 
during  the  war,  or  perhaps  ever  will  be  to  us  again. 
I  shall  not,  however,  urge  this  amendment.  I 
know  some  very  excellent  men,  whose  opinions 
are  entitled  to  great  weight,  who  think  that  this 
is  a  practicable  measure;  and  it  did  seem  to  me 
that  with  our  present  organization  under  this  bill 
we  could,  with  some  increase  of  officers,  enforce 
this  provision,  and  raise  out  of  it  the  money  ne- 
cessary to  make  up  the  sum  that  I  think  we  all 
admit  we  ought  to  raise. 

Mr.  FESSENDEN.  My  friend  from  Ohio  has 
staled  in  brief  and  very  clearly  the  objections  to 
this  mode  of  taxation.  I  do  not  propose  to  repeat 
them,  as  I  hope  we  shall  get  along  with  as  little 
talking  as  possible.  I  will  only  say  in  addition  that 
this  measure  was  proposed  two  years  ago,  when 
we  made  the  original  tax  bill.  It  was  urged  with 
a  good  deal  of  vehemence  by  the  gentleman  al- 
luded to,  and  by  some  others.  It  was  thoroughly, 
and  I  will  say  exhaustively,  examined  by  the 
committees  of  both  branches  of  Congress,  and  it 
was  also  urged,  I  think,  in  both  branches  of  Con- 
gross  on  motion.  The  committees  came  to  the 
conclusion  almost  with  entire  unanimity  that  the 
thing  was  utterly  impracticable,  especially  in  this 
form.  The  only  mode  in  which  we  could  get  at 
a  tax  on  sales,  and  the  mode  that  was  proposed 
by  the  gentleman  alluded  to,  was  by  a  system  of 
stamp  duties,  n-qiiiringa  stamp  on  every  package 
sold.     That  was  also  found  to  involve  such  seri- 


ous difficulties  that  it  was  also  deliberately  aban- 
doned. I  should  be  very  glad  if  anything  could 
be  made  out  of  it;  I  should  be  very  glad  to  find 
any  sources  of  revenue  which  we  could  appeal 
to  to  raise  the  increased  amount  of  money  we 
have  to  raise,  but  I  am  satisfied  this  is  not  one  of 
them;  and  I  feel,  therefore,  having  once  thor- 
oughly examined  the  subject,  and  it  having  been 
so  maturely  and  carefully  considered  and  delib- 
erately rejected,  as  no  new  light  whatever  is  af- 
forded us,  and  no  new  scheme  proposed  by  which 
it  can  be  carried  into  effect,  to  still  object  to  it  as 
impracticable,  and  involving  difficulties  that  are 
too  great  for  us  to  surmount.  It  may  be  that  I 
am  in  error  about  it;  I  am  apt  to  be  mistaken 
about  a  great  many  things;  but  if  I  am  mistaken 
I  err  in  common  with  almost  every  man  who  has 
examined  the  subject  of  taxation.  The  system 
that  has  been  found  the  most  practicable  is  that 
the  subjects  of  taxation  should  be  as  few  as  pos- 
sible; that  as  far  as  possible  the  taxes  should  be 
laid  and  laid  severely  upon  luxuries;  and  some 
things  must  be  so  considered  which  are  in  general 
and  almost  universal  use.  If  we  are  obliged  to 
enlarge  that  list  we  should  enlarge  it  as  little  as 
possible,  and  upon  articles  where  the  tax  can  best 
be  laid,  and  where  the  collection  can  be  most 
easily  and  most  securely  enforced. 

These  are  the  principles  upon  which  the  bill  is 
framed.  The  bill  covers  a  vast  number  of  arti- 
cles as  it  is.  I  should  like  it  better  if  we  could 
reduce  the  number,  but  I  see  no  way  to  do  that. 
We  have  resorted  to  almost  everything  that  could 
be  thought  of.  We  even  propose  to  add  ice,  not 
that  it  is  likely  to  yield  a  large  revenue,  but  I  give 
it  as  an  instance.  I  should  be  glad  to  go  further; 
but  I  assure  my  friend  from  Massachusetts  that 
if  his  amendmentshould  prevail  I  should  not  have 
the  slightest  hope  or  expectation  that  it  would  be 
adopted  by  the  other  branch;  it  would  create  a 
division.  It  is  introducing  in  a  short  section  an 
entire  new  system,  which  would  need  a  great 
many  details  in  order  to  .render  it  effective.  I 
think,  therefore,  it  is  unwise,  and  I  should  advise 
that  it  be  not  done. 

Mr.  WILSON.  I  withdraw  the  amendment 
under  the  circumstances. 

The  PRESI  DING  OFFICER,  (Mr.  Anthony 
in  the  chair.)     The  amendment  is  withdrawn. 

Mr.  WILSON.  I  have  an  amendment.  I  pro- 
pose in  section  fifteen  to  strike  out  all  after  the 
word  "income,"  in  the  ninth  line,  to  the  word 
"and,"  in  the  twelfth  line,  and  to  insert: 

Do  not  exceed  the  sum  of  $600,  and  be  not  derived  from 
compensation  for  actual  personal  labor  or  services  person- 
ally rendered  in  mechanical  pursuits,  a  duty  of  three  per 
cent.;  and  on  all  incomes  over  $600,  and  not  exceeding 
$10,000,  five  per  cent. 

The  words  which  I  propose  to  strike  out  are: 
Exceed  the  sum  of  $600,  a  duty  of  five  per  cent,  on  the 
excess  over  $600  and  not  exceeding $10,000. 

Under  the  provision  exempting  $600,  more  than 
half  and  I  think  nearly  two  thirds  of  all  the  in- 
comes in  the  United  States  pay  no  tax.  Some  of 
the  most  independent  men  of  the  country,  men 
who  have  possession  of  houses  and  lands,  of'  flocks 
and  herds,  who  employ  other  persons  to  work  for 
them,  who  have  families  that  they  support  in  in- 
dependence, pay  no  income  tax  whatever.  An 
examination  of  the  income  tax  returns  show  that 
the  incomes  of  the  country  do  not  pay  the  tax 
they  ought  to  pay.  I  am  willing  to  exempt  the 
products  of  a  man 's  personal  labor  if  he  works  on 
a  farm  or  as  a  laborer  or  as  a  mechanic  and  earns 
under  $600  a  year.  I  am  willing  to  let  that  go  to 
support  his  family. 

Mr.  FESSENDEN.  Suppose  he  is  a  lawyer 
or  a  doctor? 

Mr.  GRIMES.     Or  a  preacher. 

Mr.  WILSON.  I  think  lawyers  and  doctors 
and  preachers  ought  to  pay  their  income  tax  as 
the  rest  of  us  pay  ours. 

Mr.  COWAN.  I  ask  the  Senator  what  he 
would  do  in  the  case  of  a  widow  living  on  a  dower 
of  less  than  $600  or  an  orphan  child  that  had  a 
distributive  share  yielding  less  than  $600. 

Mr.  WILSON.  I  am  against  making  exemp- 
tions of  persons  who  have  property  or  possess  in- 
comes not  earned  by  their  own  toil.  If  persons 
labor,  I  am  willing  to  make  the  exemption;  but  I 
do  not  believe  in  thissystem  of  exemption.  The 
facts  are  before  us;  the  results  show  that  whole 
townships  do  not  pay  a  dollar  of  income  tax,  or 
that  but  one  or  two  men  pay  it — whole  farming 
communities  pay  not  a  dollar. 


Mr.  COWAN.  I  should  like  to  ask  the  Sen- 
ator whether  the  very  men  whose  incomes  are 
less  than  $600  do  not  pay  almost  all  the  taxes  of 
the  country,  from  the  fact  that  they  are  the  con- 
sumers of  the  products  which  are  taxed. 

Mr.  WILSON.  No,  sir,  they  do  not  pay  al- 
most all  the  taxes.  That  is  a  very  great  error 
which  is  prevalent  in  the  country.  The  work- 
ing men  of  my  State,  of  New  England,  of  New 
York,  who  labor  for  a  living  in  our  various  me- 
chanical and  manufacturing  pursuits,  our  mechan- 
ics who  work  for  wages  and  never  employ  others, 
pay  three  times  as  much  tax  for  the  support  of 
this  Government  as  the  farmers  of  any  part  of 
the  country.  There  are  many  laboring  men,  men 
who  labor  for  others  for  wages,  who  pay  toward 
the  support  of  the  Government  three  times  as 
much  as  farmers  living  by  their  side  worth  their 
thousands.  Every  man  knows  this  who  knows 
anything  about  the  subject.  Talk  not  to  me 
about  the  farming  communities  paying  the  taxes 
on  our  imports  or  our  internal  productions.  The 
communities  who  have  to  buy  with  their  laborall 
that  supports  them  pay  the  greater  proportion  of 
the  taxes. 

Senators  say  that  we  in  the  manufacturing 
States  do  not  pay  the  taxation.  I  tell  you,  sir, 
that  the  commercial  and  manufacturing  States 
pay  three  or  four  times  as  much  tax  on  the  con- 
sumption both  on  foreign  and  domestic  products 
under  the  tariff  laws  and  under  your  system  of 
internal  taxation  as  do  the  communities  that  are 
engaged  in  farming.  It  is  so  in  the  towns  in  our 
own  States.  In  some  towns  the  people  engaged 
in  mechanical  or  manufacturing  occupations  pur- 
chase everything  they  consume;  in  other  towns 
the  people  engaged  in  farming  purchase  hardly 
anything.  In  townsof  great  wealth  where  there 
are  rich  farmers  they  buy  but  very  little  compared 
with  the  poor  men  who  live  in  commercial,  man- 
ufacturing, and  mechanical  towns. 

If  this  amendment  of  mine  be  adopted, all  per- 
sons receiving  under  $600,  with  the  exception  of 
those  who  earn  that  much  by  labor  or  in  some 
mechanical  pursuit,  will  pay  three  per  cent,  on 
their  incomes,  and  all  persons  having  incomes 
from  $600  to  $10,000  will  pay  five  per  cent.  The 
bill  provides  that  all  incomes  above  $10,000  shall 
pay  seven  and  a  half  per  cent.  That,  1  believe, 
we  have  settled  upon. 

All  over  this  country  there  is  a  great  deal  of 
cheating  in  regard  to  the  income  tax.  I  was  told 
the  other  day  of  some  seven  or  eight  gentlemen 
in  one  of  the  most  wealthy  towns  of  New  Eng- 
land who  met  together  one  fine  morning  in  the  of- 
fice of  the  assessor  and  assessed  themselves.  One 
of  them  said  to  another,  "Your  income,  I  sup- 
pose, is  aboutsix  thousand  dollars  a  year."  He 
answered,  "  Yes,  about  that."  To  another  it  was 
said,"  Yours  is  about  four  thousand  dol!ars;"and 
to  another,  "  Yours  is  about  three  thousand  dol- 
lars," and  so  on.  They  made  out  their  incomes 
in  that  way;  and  the  man  who  had  his  income  put 
down  at  $6,000  had  really  an  income  of  from  forty 
to  fifty  thousand  dollars,  and  the  others  in  propor- 
tion. It  is  so  all  over  the  country.  Men  who  have 
large  incomes  are  returning  their  incomes  reduced 
in  every  way;  and  some  menare  absolutely  chang- 
ing their  places  of  residence  to  escape  paying  this 
income  tax.  We  have  that  abuse  at  one  end;  and 
at  the  other  we  have  the  great  mass  of  our  coun- 
trymen receiving  under$600  exempt  from  paying 
anything.  I  am  opposed  to  this  system.  Ex- 
empt as  few  as  possible,  and  see  to  it  that  the  large 
incomes  are  taxed  as  they  should  be. 

Mr.  CLARK.  1  have  not  any  doubt  that  some 
people  of  large  wealth  do  avoid  the  proper  pro- 
portion of  their  tax;  nor  have  I  any  doubt  that 
under  any  system  which  we  may  frame  some  will 
do  it.  The  fault  may  be  somewhat  in  the  law, 
but  in  my  judgment  it  is  very  much  more  in  the 
breast  of  the  individual,  and  if  he  is  disposed  to 
cheat  the  Government  he  will  contrive  some  way 
to  do  it.  That,  however,  is  no  argument  why 
we  should  not  make  the  bill  as  perfectas  possible 
to  reach  all  classes  of  persons,  and  to  reach  all 
property.  But  it  seems  to  me  that  the  Senator 
from  Massachusetts  is  not  directing  his  amend- 
ment to  what  he  wants  to  obtain.  He  proposes 
here  in  this  amendment  to  provide  that  unless  the 
person  has  earned  the  $600  with  his  own  hands 
in  some  mechanical  employment  he  shall  not  be 
exempt  from  this  tax.  What  is  the  theory  on 
which  the  exemption  goes?    That  the  man  needs 
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$600  for  the  support  of  his  family,  and  if  he  only 
gets  $600  for  that  support  that  you  shall  not  take 
any  of  it  from  him  for  the  support  of  the  Gov- 
ernment. I  desire  to  ask  the  Senator  whether, 
if  that  be  the  true  theory,  the  family  of  the  man 
who  earns  $600  in  some  other  way  is  not  just  as 
dear  to  him  and  just  as  necessary  to  be  supported 
as  the  family  of  the  man  who  earns  $600  by  his 
own  hands.  Take  for  instance  the  man  who 
trades  in  a  shop;  the  profits  of  his  business  have 
been  only  $600;  he  has  a  family  of  little  ones  at 
home;  they  are  to  be  supported  just  as  much  as 
the  family  of  a  man  who  works  in  the  mechanic 
shop.  Take  the  clergyman,  if  you  please,  who 
lives  on  a  salary  of  $600,  and  there  are  very  many 
of  them  all  through  his  country  and  mine  who  do 
not  get  more  than  that,  with  their  families  at 
home.  Shall  they  be  taxed  any  more  than  the 
man  who  labors  only  six  days  of  the  week  with 
his  hands  in  some  mechanical  employment  ?  Take 
other  professional  men;  take  the  lawyer  who  only 
gets  his  $600  and  has  a  family;  take  the  doctor 
who  only  has  his  $600  and  has  a  family;  and 
there  are  many  of  both  classes.  Are  they  to  be 
taxed,  and  the  man  who  earns  it  with  his  hands 
to  be  exempted?  Would  it  not  be  invidious,  and 
would  it  not  be  exempting  a  class  instead  of  all 
the  classes  that  were  in  a  like  situation? 

I  submit  to  the  honorable  Senator  that  the 
cheating  is  not  so  much  with  these  small  men 
who  have  only  $600  as  it  is  with  the  men  who 
have  hundreds  of  thousands  such  as  he  suggests; 
but  under  this  bill  the  incident  that  he  mentions 
cannot  take  place,  because  we  propose  now  to  re- 
quire every  person  under  oath  to  make  his  return 
and  to  state  what  his  income  has  been;  and  I  sub- 
mit that  in  the  very  case  which  he  names  the 
fault  was  not  so  much  in  the  law  as  it  was  in  the 
execution  of  the  law,  because  all  the  assessors 
have  been  furnished  with  blanks  and  regulations 
by  the  revenue  bureau,  requiring  a  man  to  return 
his  income  on  this  account  and  that  account,  and 
to  specify  his  credits,  to  state  the  account.  That 
might  have  been  done;  but  if  the  assessor  chose 
to  let  a  man  say,  "  I  will  be  taxed  for  so  much 
income,"  it  was  the  fault  of  the  officer  and  not 
the  fault  of  the  law,  and  there  may  possibly  be 
dishonest  officers.  We  must  do  the  best  we  can, 
but  a  provision  of  this  kind  would  not  reach  such 
cases. 

I  suggest  to  the  Senator  that  his  amendment 
reaches  a  very  small  class  and  a  very  worthy 
class,  when  he  should  have  directed  it  against  the 
men  who  have  large  property.  I  hope  the  amend- 
ment will  not  be  made.  I  hope  that  while  we  are 
taxing  heavily — and  I  agree  to  all  that  has  been 
said  in  regard  to  the  necessity  of  taxes — we  shall 
not  begin  by  imposing  heavier  burdens  on  those 
individuals  who  have  the  least  and  take  from  them 
what  they  need  for  the  support  of  their  families. 

The  amendment  was  rejected. 

Mr.  WILSON.  As  it  seems  we  cannotadopt 
anything  that  will  increase  the  taxes,  I  propose 
now  to  diminish  the  expenses  a  little.  I  move 
to  amend  the  twenty-second  section  of  the  bill  by 
striking  outall  after  the  word  "  quarterly,"  in  line 
four,  to  (he  word  "and"  in  line  ten,  and  to  in- 
sert: 

And  In  addition  thereto,  where  the  receipts  of  the  col- 
lection district  shall  exceed  the  sum  of  $200,000,  and  shall 
not  exceed  the  sum  of  $400,000  annually,  one  half  of  one 
per  cent,  upon  the  excess  of  receipts  over  $200,000;  where 
the  receipts  of  a  collection  district  shall  exceed  $400,000, 
and  shall  not  exceed  $600,000,  one  fourth  of  one  per  cent, 
upon  the  excess  of  receipts  over  $400,000  ;  where  the  re- 
ceipts shall  exceed  $600,000,  one  tenth  of  one  percent,  upon 
such  excess.  But  the  salary  of  no  assessor  shall  in  any  case 
exceed  the  sum  of  $4,000. 

The  words  which  I  propose  to  strike  out  are: 
And  in  addition  thereto,  where  the  receipts  of  the  col- 
lection district  shall  exceed  the  sum  of  $100,000  annually, 
one  half  of  one  per  cent,  upon  the  excess  of  receipts  over 
$100,000;  but  the  salary  of  no  assessor  shall  in  any  casa 
exceed  the  sum  of  $4,000. 

This  amendment  will  offer  an  inducement  by 
paying  something  for  the  assessment  where  the 
collections  in  the  district  are  over  six  hundred 
thousand  dollars.  By  the  bill  as  it  now  stands,  the 
assessor  gets  a  fixed  salary  and  then  he  is  allowed 
a  certain  percentage  up  to  a  certain  sum,  and  when 
he  gets  that  sum  he  has  no  particular  inducement 
to  go  on  and  assess  other  property  where  he  may 
find  it.  I  propose  by  this  amendment  that  he  shall 
have  as  much  as  $3,000  where  the  collections 
reach  $600,000;  that  is  $1,500  salary  and  a  per- 
centage up  to  $400,000,  and  then  a  certain  per- 


centage to  $600,000,  and  one  tenth  of  one  per  cent, 
on  all  over  six  hundred  thousand  dollars,  so  that 
if  the  amount  collected  should  be  $1,600,000,  the 
assessor  would  get  $1,000  additional  percentage, 
making  altogether  $4,000.  I  think  that  amount 
abundant.  I  think  $3,000  is  salary  enough  for  a 
man  who  assesses  property  which  yields  $600,000, 
and  then  I  would  hold  out  an  inducement  by  giving 
him  one  tenth  of  one  per  cent,  to  go  on  and  get 
more  if  he  could,  limiting  his  compensation,  how- 
ever, to  $4,000. 

I  have  before  me  a  statement  which  shows  that 
by  the  bill  as  it  now  stands  before  us  we  are  now 
raising  salaries  very  largely.  Forty  assessors  now 
receiving  $3,000  will  get  under  the  bill  as  it  stands 
$4,000.  Ten  assessors  receiving  $2,500  will  get 
$4,000.  Forty  assessors  receiving  $2,000  will  get 
$3,200.  Fifty-five  assessors  receiving  $1,500  will 
get  $2,700.  It  will  add  to  the  assessors  altogether 
$181,000  in  salaries.  There  are  two  thousand  five 
hundred  and  forty-eight  assistant  assessors.  The 
average  number  of  days  per  month  service  on 
their  part  is  twelve  days.  The  addition  proposed 
by  the  bill  to  their  salary  for  a  year  on  that  basis 
is  $366,912,  making  an  aggregate  increase  of 
$547,912.  I  am  of  the  opinion  that  we  ought  not 
to  increase  these  salaries.  My  amendment  will 
increase  the  salaries  of  about  forty  assessors  a 
small  amount. 

Mr.  FESSENDEN.  1  can  only  say  that  the 
question  which  the  Senator  suggests  was  consid- 
ered carefully  by  the  committee,  and  they  finally 
settled  down  on  the  bill  as  it  now  stands.  We 
had  a  great  many  representations  made  to  us  on 
the  subject.  We  did  not  make  any  calculation  to 
show  how  much  the  bill  would  increase  the  pay  of 
assessors  taking  the  whole  country  through;  we 
were  not  furnished  with  those  statistics;  but  we 
took  into  consideration  what  the  assessors  in 
small  districts  would  be  likely  to  receive,  being 
aware  too  that  in  some  of  the  large  ones  the  pay 
must  be  increased  somewhat,  and  we  deemed  Jt 
necessary  that  it  should  be.  The  result  of  the 
amendments  which  have  been  made  on  the  mo- 
tion of  the  committee  will  be  that  the  matter  will 
probably  be  in  debate  and  be  considered  in  a  com- 
mittee ofconference.  We  moved  our  amendments 
principally  with  a  view  to  have  the  matter  left 
open  for  further  consideration.  I  am  very  glad 
the  Senator  has  presented  the  statistics.  If  his 
amendment  should  be  adopted,  the  result  proba- 
bly would  be  that  there  would  be  a  disagreement 
which  would  remain  to  be  considered  by  the  com- 
mittee ofconference,  but  I  think  he  would  attain 
his  objectas  well  (presuming  that  the  same  course 
will  be  taken  with  the  bill  as  was  taken  two  years 
ago)  by  submitting  his  amendment,  with  the  sta- 
tistics he  has,  to  the  consideration  of  the  commit- 
tee ofconference  that  will  be  appointed. 

I  hardly  think  it  advisable  to  make  the  change 
he  has  suggested,  for  the  reason  that  there  is  a  large 
number  of  districts,  very  much  the  largest  num- 
ber of  districts,  where  there  is  not  $200,000  as- 
sessed and  collected.  Many  districts  range  some- 
where from  sixty  to  a  hundred  thousand  dollars. 
In  these  he  would  confine  the  salary  to  $1,500.  It 
may  be  enough,  perhaps,  in  such  cases,  and  we  do 
not  propose  to  give  any  percentage  on  the  first 
$100,000,  but  I  think  when  the  collections  are 
above  $100,000  probably  $1,500  would  not  be 
enough  to  meet  the  necessary  expenses  which 
the  assessor  must  be  at  and  pay  him  a  fair  re- 
muneration. I  think,  therefore,  it  is  hardly  ad- 
visable to  make  the  change,  but  of  course  the 
whole  matter  is  for  the  consideration  of  the  Senate. 

Mr.HENDRICKS.  lam  very  glad  thattheSen- 
ator  from  Massachusetts  has  offered  this  amend- 
ment. When  I  read  the  bill  before  I  thought  these 
rates  of  compensation  too  high,  but  I  did  not  un- 
derstand the  subject  well  enough  to  make  any  sug- 
gestion in  regard  to  it.  When  we  are  taxing  the 
people  so  heavily  I  do  not  think  it  is  a  time  to 
give  very  large  salaries.  Four  thousand  dollars 
is  avery  enormous  salary  in  the  country  districts, 
and  in  cities  I  should  think  good  men  could  be 
had  at  very  much  less  rates. 

Mr.  FESSENDEN.  That  is  not  a  fixed  sal- 
ary, but  it  is  a  maximum,  and  there  are  very  few 
districts  where  that  maximum  will  be  reached. 
At  any  rate  we  changed  the  bill  as  it  stood  origin- 
ally in  this  respect,  with  a  view  to  have  the  mat- 
ter open  to  furtherdiscussion.  It  was  represented 
to  us,  and  we  were  certainly  induced  to  believe, 
that  there  were  some  districts  where  the  maxi- 


mum formerly  fixed,  $3,000,  is  hardly  sufficient 
to  obtain  the  kind  of  men  that  you  must  have  to 
discharge  these  duties  faithfully.  Take,  for  in- 
stance, the  city  of  New  York;  you  cannot  get 
men  to  devote  their  whole  lime  to  the  duti-  s  for 
the  salary  now  allowed.  In  the  present  state  of 
the  currency  of  the  country  it  only  amounts  to 
$2,000  actually,  and  you  want  first-class  men  and 
you  cannot  get  them  for  that  sum  in  your  large 
cities,  where  the  expenses  of  living  are  really  very 
high.  You  cannot  get  there  the  kind  of  men  that 
you  want  and  must  have  in  order  to  collect  your 
revenue,  for  that  sum.  I  am  perfectly  convinced 
of  that;  and  as  the  districts  where  the  maximum 
will  be  reached  are  so  few,  we  predicated  it  upon 
the  necessities  of  the  time,  believing  that  what 
we  lost  by  the  slight  addition  to  the  maximum  of 
salary  we  should  very  much  more  than  gain  by 
having  the  right  kind  of  men,  willing  to  accept 
the  office  and  to  discharge  the  duties  properly.  It 
may  be  that  we  are  mistaken;  I  have  no  pride  of 
opinion  about  it;  but  it  was  in  reference  to  that 
consideration  that  the  salaries  were  raised,  and  in 
view  of  the  increased  prices  of  living  growing  out 
of  the  present  state  of  the  currency,  which  really 
makes  the  matter  worthy  of  consideration.  As 
I  said  before,  however,  the  committee  had  no 
other  object  than  every  gentleman  here  ought  to 
have,  and  undoubtedly  has,  to  effect  the  great  pur- 
poses of  the  bill  at  as  reasonable  a  rate  as  we  can. 

Mr.  GRIMES.  If  1  agreed  with  the  Senator 
from  Maine  that  it  was  necessary  in  order  to  se- 
cure the  services  of  the  right  sort  of  men  to  fix 
the  salary  at  $4,000,  1  should  vote  with  the  com- 
mittee, but  I  do  not  exactly  agree  in  that  opinion. 
I  believe  the  services  of  as  competent  men  as  there 
are  in  the  country  can  be  secured  for  Jess  than 
the  amount  which  has  been  fixed  by  the  Commit- 
tee on  Finance.  I  have  never  heard  that  there  has 
been  any  trouble  growing  out  of  the  declinations 
or  resignations  of  gentlemen  who  held  these  of- 
fices in  New  York  or  Boston  or  elsewhere.  I 
think  that  if  there  should  happen  to  be  a  vacancy 
by  death  or  resignation  there  would  be  an  abund- 
ance of  patriotic  gentlemen  in  each  of  those  cities 
who  would  be  willing  to  fill  the  vacancy.  Nor 
do  I  altogether  concur  in  the  suggestion  that  n  is 
very  expensive  to  live  in  the  cities.  Only  last 
Sunday  I  was  reading  a  Boston  paper  in  which 
there  was  an  account  of  a  meeting  of  boarding- 
house  keepers — it  seemed  to  be  a  very  large  one 
— in  which  they  fixed  the  price  of  board,  aside 
from  lodging,  at  four  dollars  a  week.  That  is  no 
higher  than  board  in  the  cities  of  the  Northwest,. 
I  do  not  know  how  it  may  be  in  New  York.  I 
only  cite  this  illustration  of  the  expense  of  living 
in  Boston  from  the  fact  that  a  meeting  of  this 
body  of  people,  a  very  respectable  body  of  people 
everywhere,  determined  that  they  must  increase 
the  price  of  board,  aside  from  lodging,  to  four 
dollars  a  week.  We  furnish  these  men  with  their 
offices,  and, according  to  the  returns  made  to  the 
Commissioner  from  some  of  the  Boston  assessors 
and  collectors,  we  furnish  them  most  luxuriously. 

Mr.  HENDRICKS.  During  this  session  I 
have  been  a  good  deal  embarrassed  about  what 
was  my  proper  duty  in  respect  to  the  question  of 
salaries.  1  appreciate  the  suggestions  of  the  Sen- 
ator from  Maine  touching  the  expense  of  living 
in  view  of  the  condition  of  the  currency;  butifwe 
go  into  a  general  increase  of  salaries  it  is  hard  to 
tell  how  much  the  expense  of  the  Government  will 
be  increased.  In  this  city  there  is  a  very  large 
class  ofclerks,  generally  intelligent  business  men, 
who  get  $1,200.  I  do  not  see  how  they  live  and 
support  their  families;  and  yet  my  acquaintance 
with  that  class  of  gentlemen  satisfies  me  that  most 
of  then)  are  fit  to  be  assessors  under  this  law. 
They  are  generally  intelligent  business  men,  and 
I  should  think  one  half  of  them  were  fit  for  these 
places;  if  they  are  fit  to  be  clerks,  I  know  they 
are;  I  know  it  from  my  connection  with  the  pub- 
lic offices  at  one  time.  I  do  not  feel  that  1  can  do 
what  I  should  like  to  do,  if  we  do  justice  to  the 
Government  under  the  circumstances. 

Mr.  TEN  EYCK.  Mr.  President,  it  matters 
not  how  much  patriotism  there  is  in  the  country, 
and  how  men  are  disposed  to  go  into  this  war 
with  a  perfect  rush,  when  you  appeal  to  the  pock- 
ets of  the  people  and  begin  to  impose  on  them 
the  onerous  burden  of  taxation  they  commence 
to  count  the  cost  and  look  about  them.  We 
should  do  nothing  to  make  our  tax  bill  unpopu- 
lar or  any  more   burdensome  to  the  country  at 
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large  than  ia  barely  possible;  and  I  know  of  no 
feature  in  the  bill  which  is  more  calculated  to  dis- 
satisfy the  public  mind  of  the  body  of  the  com- 
munity— the  tax-payers — than  the  provision  for 
the  undue  increase  of  the  salaries  of  those  per- 
sons who  are  employed  in  the  assessment  and 
collection  of  these  taxes. 

I  know  that  there  is  a  great  anxiety  on  the  sub- 
ject of  increasing  the  salaries  of  persons  engaged 
in  this  duty;  and  it  is  perfectly  natural  that  it 
should  be  so.  Men  want  to  benefit  themselves 
and  receive  a  large  reward.  But  there  has  been 
just  as  strong  an  interest  in  procuring  these  ap- 
pointments, and  that  interest  is  felt  to  this  day; 
and  there  are  thousands  of  as  good  men  who  have 
not  these  appointments  at  the  hands  of  the  Gov- 
ernment who  are  fully  as  competent  as  the  in- 
cumbents, and  who  would  be  willing  to  take  the 
appointments  and  stipulate  not  to  ask  for  an  in- 
crease of  their  salaries.  I  did  not  the  other  day 
vote  against  the  amendment  of  the  committee, 
though  I  thought  it  very  impolitic  indeed,  which 
proposed  to  raise  the  per  diem  allowance  of  the 
deputy  assessors,  increasing  it  a  dollar  a  day 
more  than  they  have  been  in  the  habit  of  receiv- 
ing. I  have  some  knowledge  of  the  class  of  per- 
sons who  are  employed  as  deputy  assessors. 
They  are  worthy  men;  they  are  excellent  men; 
but  they  are  men  many  of  whom  are  receiving 
almost  double  what  they  have  received  for  any 
employment  in  which  they  have  heretofore  been 
engaged. 

How  does  it  strike  a  community,  either  a  man- 
ufacturing town  or  an  agricultural  district?  You 
send  your  tax-gatherers  into  every  hole  and  cor- 
ner; they  are  numerous;  there  are  swarms  of 
them;  it  is  necessary  that  there  should  be  a  large 
number;  and  the  men  who  have  to  pay  the  taxes 
ascertain  the  amount  of  these  men's  salaries,  and 
they  make  a  difficulty  about  it.  It  makes  the 
law  unpopular,  and  it  is  one  of  the  many  reasons 
why  the  patriotism  ofthe  country,  which  was  so 
warm  and  glowing  at  the  start,  has  cooled  off  and 
become  chill;  and  I  fear  that  if  too  heavy  bur- 
dens be  put  on  it  may  die  out  altogether.  1  want 
the  war  carried  on;  I  want  all  the  taxes  raised 
that  we  can  possibly  raise  to  keep  down  the  pub- 
lic debt,  and  to  insure  the  payment  of  interest  on 
our  public  debt.  One  of  the  means  of  doing  it  is 
to  keep  down  the  expenses  of  the  collection  of 
the  internal  revenue.  I  want  to  relieve  the  sys- 
tem from  the  objection  which  is  raised  to  it  and 
the  odium  cast  upon  it  on  the  part  of  the  great 
mass  of  the  community  because  of  the  amount 
deducted  from  the  fund  for  the  purpose  of  de- 
fraying the  expenses  of  collection. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  WILSON.  By  the  bill  as  it  now  stands 
an  assessor  who  assesses  $600,000  will  get  a  sal- 
ary of  $4,000.  By  the  amendment  which  I  pro- 
pose an  assessor  who  assesses  $600,000  will  get 
a  salary  of  §3,000,  and  $3,000  is  enough.  We 
sit  here  for  $3,000  a  year.  Our  services  may  be 
worth  very  little;  but  I  think  they  are  worth  quite 
as  much  as  those  of  the  assessors  in  the  various 
congressional  districts.  If  an  assessor  assesses 
over  $600,000  I  propose  to  give  him  one  tenth  of 
one  per  cent,  on  the  excess  until  he  gets  up  to 
$1,600,000,  where  I  propose  to  stop.  There  are 
some  large  districts  that  raise  over  $600,000,  and 
we  ought  to  encourage  the  assessors  to  go  on  and 
assess  for  the  Government  all  that  can  be  as- 
sessed; but  by  the  provisions  of  the  bill  as  it 
stands  he  gets  his  salary  of  $4,000  when  he  gets 
up  to  $600,000,  and  he  has  no  motive  to  go  further. 
1  believe  this  amendment  is  right,  and  ought  to 
be  adopted. 

Then  I  propose  to  add  another  provision.  I 
notice  in  the  bill  that  clerks  are  allowed  to  be  em- 
ployed without  limitation.  I  know  that  frauds 
have  been  committed  by  some  of  these  assessors. 
In  one  case  an  assessor  employed  a  boy  as  clerk 
and  paid  him  twelve  dollars  a  month  and  charged 
the  Government  six  hundred  a  year.  In  another 
district  the  assessor  used  the  assistant  assessors 
and  made  them  do  the  work,  and  then  charged 
iIip  Government  for  their  pay  as  clerks. 

Mr.  JOHNSON.     In  what  State  was  that? 
Mr.  WILSON.   In  the  State  of  New  York. 
Mr.  FOOT.     The  assessors  should  have  been 
reported  and  discharged. 

Mr.  WILSON.  Some  of  these  offending  as- 
sessors have  been  reported,  and  some  others  will 


be  reported.  I  am  in  favor  of  fixing  the  salaries  in 
this  act  as  they  ought  to  be,  and  giving  as  little  dis- 
cretion to  anybody  as  possible.  Three  thousand 
dollars  is  enough  for  any  assessor  in  this  coun- 
try who  assesses  $600,000.  I  propose  to  give  a 
percentage  above  that,  simply  as  an  inducement 
for  the  assessor  to  go  on  and  get  something  more 
than  $600,000  for  the  Government.  I  shall  further 
propose  an  amendment,  in  another  section,  to  pro- 
vide that  the  allowance  for  clerks  shall  not  exceed 
$3,000  for  any  one  office.  In  some  cases  of  two 
offices  that  collect  the  same  amount  of  money, 
one  does  it  for  one  third  the  clerk  hire  and  one 
third  the  expenses  of  the  other.  I  have  read  the 
list  of  the  districts  of  the  country,  and  have  com- 
pared them  carefully,  so  that  I  know  whereof  I 
affirm  when  I  say  that  abuses  exist  in  some  of 
the  offices. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator, 
(for  really  I  do  not  feel  disposed  to  contest  his 
amendment  very  much;  I  like  the  principle  of  it, 
and  was  originally  in  favor  of  it  In  committee,) 
whether  he  does  not  make  the  minimum  a  little 
too  high;  whether  an  assessor,  if  he  assesses  over 
$100,000,  should  not  be  entitled  to  a  commission 
of  one  half  percent.  Of  course  I  do  not  want  to 
meddle  with  the  amendment,  as  he  has  prepared 
it,  but  I  would  suggest  whether  this  $1,500  is  sal- 
ary enough  in  all  cases  where  an  amount  less  than 
$200,000ls  assessed. 

Mr.  WILSON.  My  reason  for  fixing  that  min- 
imum was  that  in  those  districts  where  we  collect 
less  than  two  hundred  thousand  dollars  the  peo- 
ple are  generally  poor  people,  and  in  those  parts 
ofthe  country  the  expense  of  living  is  not  very 
great,  and  a  salary  of  $1,500  is  probably  as  high 
a  salary  as  is  paid  to  any  public  officers.  It 
seemed  to  me  thata  salary  of  $1,500  was  sufficient 
for  the  assessor  in  a  district  where  he  did  not  as- 
sess more  than  $200,000. 

Mr.  GRIMES.  The  j  udges  of  the  circuit  court 
in  my  State  get  $1,350  a  year,  and  they  have  on 
an  average  eight  counties  in  a  district  to  which 
they  go  twice  a  year;  and  we  propose  to  pay  these 
assessors  who  are  permitted  to  have  deputy  assess- 
ors in  every  county  in  the  district,  $1,500  a  year. 

Mr.  FESSENDEN.  The  assessor  must  go 
into  every  county. 

Mr.  GRIMES.  He  goes  in  once;  he  is  there 
a  day.  The  business  is  all  done  in  the  counties 
by  the  deputy  assessors. 

Mr.  FESSENDEN.  I  do  not  object  to  the 
amendment  very  much  individually;  but  as  chair- 
man of  the  committee,  I  stand  by  the  amendment 
proposed  by  the  committee.  I  must  say  I  like 
the  principle  of  this  amendment  very  much,  and 
I  have  been  from  the  beginning  in  favor  of  it;  but 
it  seems  to  me  the  minimum  is  very  high.  I  think 
the  Senator  from  Massachusetts  had  better  change 
it  to  $100,000.  We  shall  get  more  revenue  by  it 
in  that  way,  because  there  are  very  few  districts 
that  go  up  to  $200,000,  and  a  great  many  that 
standbetween  $100,000  and  $200,000,  and  it  might 
induce  a  large  number  of  assessors  to  make  every 
exertion  to  get  the  revenue  up. 

Mr.  WILSON.  The  Senator,  I  understand, 
agrees  to  the  principle  of  my  amendment;  he  sim- 
ply proposes  that  instead  of  saying  that  on  all 
exceeding  $200,000  one  half  per  cent,  shall  be  al- 
lowed, the  commission  shall  begin  with  $100,000. 
That  would  add  something  to  the  expense;  but  it 
might  be  some  inducement,  and  I  will  agree  to 
strike  out  "  two"and  insert  "  one."  I  so  modify 
the  amendment. 

Mr.  FESSENDEN.  I  rather  advanced  an  ar- 
gument against  myself.  I  meant  to  say  that  there 
was  a  very  large  number  of  districts,  in  my  judg- 
ment— I  do  not  know  how  many — where  the  rev- 
enue does  not  come  up  to  $100,000,  and  they 
might  probably  take  extra  pains  to  bring  it  up  to 
that  sum  if  the  commission  began  there. 

Mr.  GRIMES.  You  have  about  doubled,  as 
I  understand,  or  expect  to  double  the  receipts  by 
this  bill.  There  is  hardly  a  district  in  the  coun- 
try that  is  so  poor  that  it  has  not  yielded  in  the 
neighborhood  of  eighty  or  ninety  thousand  dol- 
lars under  the  law  as  it  now  stands.  Under  this 
bill  I  take  it  we  are  going-to  realize  in  any  district 
hardly  less  than  $200,000. 

Mr.  FESSENDEN.  It  is  not  of  very  great 
importance  how  you  fix  it  if  you  introduce  this 
system,  because  it  will  all  come  under  the  revision 
ofthe  committee  of  conference  finally  which  will 
examine  it. 


The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  may  modify  his  amendment 
by  unanimous  consent,  the  yeas  and  nays  having 
been  ordered. 

Mr.  WILSON.  I  think  on  consideration  I  will 
not  do  it,  in  view  of  the  fact  that  we  are  largely 
increasing  taxation.  I  think  most  ofthe  districts 
will  be  over  two  hundred  thousand  dollars. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  8;  as  follows: 

YEAS  —  Messrs.  Brown,  Carlile,  (.'handler,  Collamcr, 
Conness,  Cowan,  Davis,  Doolittle,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Harris,  Henderson,  Hendricks.  Hicks,  Lane 
of  Indiana,  Morgan,  Powell,  Ramsey,  Saiilshurv,  Slier- 
man,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wifley,  arid 
Wilson— 29. 

NAYS  — Messrs.  Anthony,  Buekalew,  Clark,  Fessen- 
den,  Johnson,  Nesmith,  Richardson,  and  Van  Winkle — 8. 

ABSENT— Messrs.  Dixon,  Harding,  Howard,  Howe, 
Lane  of  Kansas,  MeDougall,  Morrill,  Pomeroy,  Riddle, 
Spraguc,  Wilkinson,  and  Wright — 12. 

So  the  amendment  was  agreed  to. 

Mr.  WILSON.  1  propose  to  amend  the  twenty- 
second  section  in  the  eighteenth  line  after  the 
word  "  compensation"  by  inserting  "  notexceed- 
ing  $3,000  for  any  one  office." 

Mr.  FESSENDEN.  I  will  state  to  the  Senator 
that  the  committee  have  considered  that  subject, 
and  the  Senator  from  Wisconsin,  who  is  not  in 
his  seat,  [Mr.  Howe]  has  an  amendment  to  cover 
that  whole  matter.  We  are  cognizant  of  the 
abuses  that  have  existed,  and  think  we  have  pro- 
vided against  them. 

Mr.  WILSON.  Very  well.  But  I  wish  to 
ask  the  Senator  in  regard  to  another  amendment. 
In  line  twenty-three  of  that  section  we  have 
amended  the  House  bill  by  striking  out  $3  50  and 
inserting  $4  a  day  as  the  pay  of  assistant  assess- 
ors. I  suppose  it  is  not  in  order  now  to  strike 
that  out. 

Mr.  FESSENDEN.  No.  You  can  object  to 
it  when  it  comes  into  the  Senate. 

Mr.  WILSON.  I  shall  have  to  defer  that,  then. 
I  want  to  ask  the  Senator  further  if  in  the  fiftieth 
and  fifty-second  lines  of  the  twenty-second  sec- 
tion, before  the  word  "assessors,"  the  word 
"  collectors"  ought  not  to  be  put  in  ? 

Mr.  FESSENDEN.  No, sir.  Thecollectors 
stand  by  themselves  in  another  portion  of  the  bill. 
This  section  relates  simply  to  assessors,  and  has 
nothing  to  do  with  collectors. 

Mr.  WILSON.  I  propose  in  section  twenty- 
three,  line  twenty,  to  strike  out  "  Commissioner 
of  Internal  Revenue  "and  insert"  accounting  offi- 
cers;" and  1  wish  to  state  why  I  do  that.  1  think 
that  the  money  ought  not  to  be  paid  over  to  the 
collector;  I  think  he  should  not  settle  these  ac- 
counts, but  they  should  go  to  the  accounting  offi- 
cers of  the  Treasury,  where  all  other  accounts 
go. 

Mr.  FESSENDEN.  I  will  state  to  the  Sena- 
tor that  that  whole  subject  is  under  consideration, 
and  we  propose  to  materially  change  the  whole 
frame  of  the  bill  in  that  respect.  The  Senator 
from  Wisconsin  has  a  series  of  amendments  to 
offtr,  when  they  are  perfected,  in  that  respect. 

Mr.  WILSON.  I  wish  to  ask  the  Senator  if 
m)  the  twenty-fourth  section,  on  page  27,  these 
words  are  to  be  retained  in  the  bill:" 

That  the  Secretary  of  the  Treasury  be  authorized  to 
make  such  further  allowances,  from  time  to  time,  as  may 
be  reasonable  in  cases  in  which,  from  the  territorial  extent 
of  the  district,  or  from  the  amount  of  internal  duties  col- 
lected, or  from  other  circumstances,  it  may  seem  just  to 
make  such  allowances. 

Mr.  FESSENDEN.  Yes,  sir,  we  propose  to 
retain  them. 

Mr.  WILSON.  Then  I  move  to  strike  out 
those  words,  and  I  do  it  for  this  reason:  I  do  not 
think  the  Secretary  of  the  Treasury  ought  to 
have  any  discretion  in  the  matter  whatever.  I 
have  as  much  confidence  in  the  present  Secretary 
of  the  Treasury  as  any  other  man  in  the  country 
can  have  or  ought  to  have;  but  I  do  not  think  he 
should  be  now  allowed  in  the  law  any  discretion 
in  the  matter.  When  we  established  the  system 
there  might  be  reasons  for  it  because  we  did  not 
understand  how  it  would  work;  but  the  act  is  in 
operation,  the  condition  of  every  district  is  well 
known  by  the  returns  that  are  made,  and  I  hap- 
pen to  know  that  every  effort  has  been  made  and 
every  influence  brought  to  bear  to  getallowances 
from  some  parts  of  the  country  for  these  officers. 
So  long  as  the  Secretary  of  the  Treasury  is   al- 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2629 


lowed  any  discretion  lie  will  have  these  men  be- 
sieging the  Treasury  building  for  the  increase  of 
their  compensation. 

The  Secretary  of  the  Treasury  cannot  attend 
to  these  matters;  they  must  be  turned  over  to 
some  of  the  subordinates,  and  when  these  men 
know  that  this  subject  is  turned  over  to  some  of 
the  subordinate  officers  of  the  Treasury,  they 
know  just  how  to  approach  them  and  persuade 
them  and  apply  every  influence  to  get  their  ends 
answered.  I  know  that  such  influences  have 
been  brought  to  bear  and  are  being  brought  to 
bear  by  these  officers,  and  1  want  no  discretion 
left  in  ihe  Treasury  Department.  An  honest, 
faithful  Secretary  of  the  Treasury  cannot  devote 
his  time  to  the  subject  in  the  multiplicity  of  his 
engagements;  he  must  turn  it  over  to  some  sub- 
ordinate officer,  and  I  have  not  the  fullest  confi- 
dence in  all  the  subordinate  officers  of  the  Gov- 
ernment, either  in  the  Treasury  or  any  other  De- 
partment. Therefore  I  move  to  strikeout  thjese 
words;  they  are  not  needed  in  the  law,  and  so 
long  as  they  are  there  several  districts  will  be 
agitated  more  or  less  by  an  effort  to  get  the  com- 
pensation increased.  If  Senators  knew  theamount 
of  labor,  the  running  to  Washington,  the  efforts 
that  have  been  made  during  this  session  of  Con- 
gress by  Government  officials  to  get  their  com- 
pensation increased,  they  would  not  permit  the 
clause  to  stand  in  this  act  for  one  moment. 

Mr.  FESSENDEN.  I  suppose  I  need  not  as- 
sure the  Senate  that  a  clause  of  this  importance 
did  not  pass  either  in  the  original  bill  or  in  this  bill 
without  very  careful  consideration,  and  that  there 
was  no  memberof  the  committee  that  did  nothave 
very  considerable  reluctance  as  to  allowing  the 
clause  to  stand.  We,  however,  came  to  the  con- 
clusion that  there  was  no  other  way  to  reach  it. 
Such  is  the  diversity  of  districts  in  the  country 
that  it  is  in  the  nature  of  things  impossible  to  frame 
a  system  of  salaries  and  payments  to  these  offi- 
cers which  will  apply  with  equal  justice  to  the 
whole  country.  You  cannot  do  it  by  any  human 
ingenuity.  I  should  like  to  have  the  Senator  from 
Massachusetts,  who  is  so  positive  on  the  subject, 
who  speaks  of  what  he  knows,  when  he  moves 
to  strike  out  this  clause,  propose  something  by 
which  we  can  avoid  the  very  difficulties  that  we 
want  to  avoid.  I  am  averse  to  giving  this  power 
to  the  Secretary  of  the  Treasury,  to  the  present 
Secretary  or  to  any  other;  and  why?  If  he  is  an 
honest  man  I  do  not  want  to  burden  him  with 
the  labor  and  trouble;  I  do  not  want  to  subject 
him  to  the  annoyance  to  which  he  must  be  sub- 
jected by  it;  and  if  he  is  a  dishonest  man  I  do  not 
want  him  to  have  the  power.  There  is  a  good 
reason  either  way  why  you  should  not  give  him 
the  power.  But  you  cannot  frame  a  system  that 
will  apply  equally  to  all.  Take,  for  instance,  a 
State  like  California,  in  one  of  the  districts  of 
which  we  were  assured,  and  I  have  no  doubt  of 
it,  the  collector  not  only  spcntallhis  pay,  but  was 
out  of  pocket. 

Mr.  CONNESS.     Out  of  pocket  $3,000. 

Mr.  FESSENDEN.  That  resulted  from  the 
very  great  extent  of  the  district,  and  from  the 
very  small  amount  that  could  be  collected.  We 
cannot  s&y  that  we  will  not  attempt  in  any  dis- 
trict of  this  country  to  collect  revenue,  although 
the  amount  there  may  be  very  small,  because  we 
must  apply  an  equal  rule  to  the  whole  country. 
We  must  therefore  appoint  an  officer  and  let  him 
see  what  he  can  do.  As  we  are  only  giving  a 
salary  of  $1,500— and  in  such  a  country  as  that 
such  a  salary  might  be  entirely  insufficient  from 
the  very  great  extant  of  the  district — we  must 
leave  some  discretion.  The  salary  is  only  now 
allowed  under  this  bill;  it  was  not  allowed  under 
the  former  one.  That  amount  may  be  utterly  in- 
adequate, and  you  may  not  be  able  to  find  a  man 
who  can  be  trusted  that  is  willing  to  take  it.  This 
difficulty  is  not  confined  to  Californiaalonc.  You 
cannot  fix  the  ratio  here  in  any  possible  way  that 
will  cover  the  infinite  diversity  of  cases.  In  some 
districts  of  very  small  territorial  extent  you  col- 
lect a  very  large  amount  of  revenue,  while  in  other 
districts  of  immense  territorial  extent  you  collect 
a  very  small  amount  of  revenue.  In  both  cases 
the  ratio  fixed  as  the  maximum  may  not  be  suf- 
ficient, because  the  expenses  connected  with  the 
office  may  be  more.  Therefore  the  only  way  we 
can  reach  it  is  to  say  that  in  such  cases  the  Sec- 
retary of  the  Treasury  shall  have  power  to  do 
whatis  justandright.  Under  that  provision  here- 


tofore applications  have  been  made  to  the  Secre- 
tary of  the  Treasury,  and  have  not  been  answered; 
he  will  not  touch  them;  and  the  result  lias  been 
resignations  in  some  cases.  Men  say  that  they 
cannot  afford  to  work  a  year  round  and  pay 
money  out  of  their  own  pocket  for  the  Govern- 
ment, as  they  have  been  obliged  to  do. 

If  the  Senator  thinks  this  is  all  wrong,  let  him 
tell  us  what  is  right;  let  him  show  how  we  are 
to  meet  these  difficulties.  It  is  very  easy  to  pull 
down;  it  is  another  thing  to  build  up.  When  a 
legislator  here  gets  up  and  proposes  to  strike  out 
a  provision  without  knowing  the  reason  why  it 
was  put  in,  or  inquiring  why  it  was  put  in,  I 
think  it  is  his  duty  to  say  whatshall  take  its  place 
to  meet  the  difficulty.  He  should  know  in  the 
first  place  what  it  was  intended  to  meet,  and  then 
propose  a  mode  by  which  it  may  be  met.  He 
cannot  do  the  Committee  on  Finance  the  discredit 
to  suppose  that  all  the  objections  which  addressed 
themselves  to  his  mind  did  no  tad  dress  themselves 
to  the  mind  of  every  member  of  the  committee; 
and  yet  we  retained  this  provision,  and  he  ought 
to  have  taken  it  for  granted  that  we  had  a  reason 
for  it.  1  have  stated  the  reason.  Now  if  the 
Senate  choose  to  say  that  it  shall  not  be  there, 
and  they  take  the  consequences  of  striking  it  out 
without  providing  anything  else,  be  it  so.  It  is 
the  only  thing  we  could  hit  upon.  We  have  done 
our  duty  in  relation  to  it,  and  there  is  no  further 
responsibility  upon  us. 

Mr.  CONNESS.  I  was  a  little  offended  at  the 
Finance  Committee,  I  confess,  because  they  would 
not  agree  to  insert  "shall"  in  place  of"  may"  in 
this  identical  provision  allowing  the  Secretary  of 
the  Treasury  to  increase  the  compensation  of  as- 
sessors and  collectors  in  the  State  of  California. 
Why  should  I  feel  so?  Simply  because  for  two 
years  past  gentlemen  have  engaged  in  the  busi- 
ness in  my  State  earnestly,  honestly,  faithfully, 
and  have  absolutely  in  a  majority  of  the  districts 
paid  money  out  of  their  own  pockets;  and  with 
all  the  appeals  that  could  be  made  to  the  honor- 
able Secretary  of  the  Treasury,  to  this  hour  he 
has  never  made  a  dollar  of  allowance  to  those  of- 
ficers. One  man  holding  the  office  of  collector  in 
the  third  district  for  one  year  goes  out  of  the  office 
minus  $3,000  of  money.  There  is  no  allowance 
made  to  us  by  reason  of  the  disparity  between 
the  money  paid  by  the  Governmentand  the  money 
in  circulation  in  our  State;  and  1  will  here  say 
that  gold  and  silver  are  in  circulation  in  the  west- 
ern Territories  on  the  other  side  of  the  mount- 
ains as  in  California. 

Mr.  JOHNSON.  How  are  the  taxes  paid  in 
California? 

Mr.  CONNESS.  All  in  coin.  There  is  no 
such  thing  as  a  legal-tender  note  or  paper  money 
in  circulation  there.  It  is  merchandise  sold  in  the 
market,  and  every  officer,  civil  or  military,  who 
receives  it  sells  it  at  forty  per  cent,  discount,  and 
now  the  discount  is  more  than  that,  of  course, 
because  of  the  recent  advance  in  the  price  of  gold. 
The  cry  comes  up  from  that  State,  from  every 
officer,  both  military  and  civil,  for  an  allowance 
in  lieu  of  this.  My  table  at  my  lodgings  is  bur- 
dened by  applications  of  this  character,  by  peti- 
tions coming  from  the  common  soldiers  and  from 
officers,  for  we  have  guarding  and  holding  posts 
in  the  western  Territories  and  in  California  and 
reaching  forward  to  New  Mexico  and  the  borders 
of  Texas  some  seven  thousand  of  our  soldiers 
receiving  this  money  from  the  Government  and 
trying  to  pay  their  expenses  with  it.  I  will  state 
here  that  I  have  not  presented  these  applications 
to  the  Congress  of  the  United  States,  because 
from  every  part  of  the"country  here  applications 
come  up  for  an  increase  of  salary  in  every  con- 
ceivable shape,  based  upon  the  immense  advance 
and  enhancement  in  the  price  of  everything  that 
is  consumed ;  and  I  knew  that  if  I  presented  such 
applications  from  my  people  it  would  but  open 
the  way  for  a  pressure  that  Congress  could  not 
afford  to  respond  to,  and  I  took  the  responsibility 
of  saying  to  all  those  persons,  "These  arc  times 
of  war,  they  are  times  of  difficulty  to  the  whole 
people;  you  must  for  a  while  bear  your  portion 
of  the  burden."  But  when  you  undertake  to 
take  away  the  compensation  that  the  revenue  offi- 
cer receives,  the  man  who  assesses  and  the  man 
who  collects,  you  strike  at  the  very  basis  and 
foundation  of  your  revenue.  It  is  better  of  the 
two,  and  more  profitable  and  will  pay  better,  to 
extend  even  some  extra  compensation  to  the  men 


engaged  in  assessing  and  collecting  the  revenue 
than  to  stint  and  starve  them. 

This  is  our  experience,  Mr.  President,  in  the 
State  from  which  1  come.  We  tried  for  many 
years  to  reduce  the  enormous  expense  of  collect- 
ing the  revenue  in  that  Slate.  In  some  of  our  at- 
tempts we  cut  down  those  expenses  too  low,  and 
the  result  was  immediately  a  fulling  off  of  reve- 
nue. Now,  after  fifteen  years  of  experience  the 
lowest  compensation  that  we  pay  in  any  of  our 
counties  is  from  five  to  seven  dollars  per  diem  in 
gold  and  silver  to  our  local  assessors  and  deputy 
collectors  for  collecting  our  State  revenue.  The 
deputy  collectors  who  collect  the  internal  revenue 
of  the  United  States  under  this  act  receive,  I 
think,  four  dollars  in  legal-tender  notes.  What 
must  the  result  necessarily  be  ?  Inefficiency  in 
collection. 

I  ask  the  Senator  from  Massachusetts  not  to 
pursue  a  penny-wise  and  a  pound-foolish  policy 
in  regard  to  this  matter.  I  bear  testimony  in 
addition  to  every  word  that  was  spoken  by  the 
honorable  chairman  of  the  Committee  on  Finance; 
and  in  regard  to  that  gentleman  I  will  state  here 
that  notwithstanding  the  dissatisfaction  that  I 
hinted  at,  which  was,  I  am  willing  to  say,  per- 
haps my  own  fault,  the  fault  of  my  own  temper, 
no  man  in  the  Senate  could  be  chosen  who  has 
given  the  amount  of  labor,  the  amount  of  exact 
consideration  that  he  has  given  to  every  part  and 
portion  of  this  bill.  It  is  my  duty  to  say  this. 
I  know  it.  Everything  has  been  weighed  and 
poised  by  him  by  an  exact  and  even-handed 
justice,  his  desire  being  to  so  construct  the  law 
that  we  should  get  the  greatest  amount  of  revenue 
with  the  smallest  possible  expenditure  and  burden 
to  the  people. 

I  hope,  sir,  that  this  amendment  will  not  pre- 
vail, but  that  the  discretion  allowed  in  the  sec- 
tion proposed  to  be  stricken  out  by  the  Senator 
from  Massachusetts,  so  rarely  exercised  by  the 
Secretary  of  the  Treasury,  will  be  permitted  to 
remain.  I  intend  prior  to  leaving  the  city,  which 
will  occur  very  soon,  to  sit  down  after  the  pres- 
sure of  Congress  is  taken  away  from  the  Secre- 
tary, and  to  show  him  exact  facts  and  figures, 
and  to  beg  him  to  make  such  allowance  as  will 
enable  the  people  of  California  to  pay  their  proper 
portion  of  the  taxes  into  the  national  Treasury.  I 
have  intended  to  put  it  off  until  that  time  shall 
occur. 

Mr.  WILSON.  I  hope,  sir,  that  the  chair- 
man of  the  Committee  on  Finance  will  not  sup- 
pose, and  that  no  other  member  of  the  committee 
will  suppose,  that  because  we  propose  amend- 
ments to  the  bill,  or  make  suggestions  orgive  our 
opinions,  we  are  reflecting  upon  the  members  of 
the  committee. 

Mr.  FESSENDEN.  Not  at  all.  I  am  glad 
to  hear  any  suggestion. 

Mr.  WILSON.  Certainly  no  one  appreciates 
the  members  of  that  committee  and  the  chairman 
of  the  committee  more  than  myself  for  their  abil- 
ity, industry,  and  fidelity.  1  understand  that  we 
can  easily  provide  a  way  in  this  bill  to  meet  all 
the  cases  suggested  by  the  Senator  from  Cali- 
fornia. The  bill  provides  in  regard  to  assessors 
and  other  officers  in  the  rebel  States  and  on  the 
Pacific  coast  that  the  Secretary  of  the  Treasury 
may  increase  their  compensation  to  such  an  ex- 
tent that  the  gross  amount  shall  not  exceed  that 
paid  to  other  officers  in  those  sections. 

Mr.  CONNESS.     It  never  has  been  done. 

Mr.  WILSON.  I  should  say  that  it  ought  to 
be  done  on  the  Pacific  coast  and  in  the  rebel 
States  where  there  are  great  difficulties  in  going 
over  those  States  on  account  of  travel  and  other 
expenses;  but  in  the  other  parts  of  the  country, 
east  of  the  mountains,  and  in  the  loyal  States,  1 
do  not  see  any  necessity  for  this.  By  inserting 
the  word  "  collector"  in  the  proviso  to  the  twen- 
ty-second section  of  the  bill,  collectors  will  be 
placed  on  the  same  footing  with  assessors  in  the 
rebel  States  and  on  the  Pacificcoast.  Everybody 
knows  that  the  assessors  ought  to  be  paid  as  high 
as  the  collectors.  I  think  the  assessor  is  by  tar 
the  most  important  officer.  It  requires  more  ca- 
pacity to  assess  the  property  of  a  district  than  it 
does  to  collect  the  revenue.  The  twenty-fourth 
section  provides  that  the  collector  shall  have 
$1,500  per  annum  salary,  and,  in  addition,  acom- 
mission  of  three  per  cent,  upon  the  first  $100,000 
collected,  and  a  commission  of  one  half  percent. 
on  all  sums  above  $100,000  and  not  exceeding 
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§400,000.  Under  the  provision  of  that  section  a 
collector  of  a  district  that  pays  §100,000  will  gel 
a  salary  of  §1,500  and  then  three  per  cent,  on 
§100,000.  That  is  a  very  large  salary — enough 
For  him,  in  my  judgment.  The  bill,  however, 
provides  that  no  collectorshall  receive  over$5,000 
exclusive  of  his  expenses,  and  allows  him  to  go 
up  to  §10,000  including  expenses.  With  that  in- 
crease provided  for  by  the  bill,  there  can  be  but 
very  few  districts  which  will  need  any  action  of 
the  Secretary;  and  it  appears  that  where  they 
have  needed  it  they  have  not  got  it.  I  can  say 
that  if  they  have  not  got  it,  it  has  not  been  for  the 
reason  that  they  have  not  tried  to  get  it,  and  many 
men  have  tried  to  get  it  who  ought  not  to  have  it. 
I  give  it  as  my  judgment  that  so  long  as  this  dis- 
cretion is  confided  to  the  Secretary  of  the  Treas- 
ury, you  will  have  the  collectors  from  all  parts  of 
the  country  striving  to  get  their  compensation  in- 
creased, running  up  the  expenses  in  their  collec- 
tion districts  unnecessarily;  and  many  of  them 
have  done  it. 

Take  the  districts  and  examine  them.  Look 
at  the  expenses  for  clerk  hire  and  stationery.  Some 
districts  that  raise  more  money  than  others  have 
not  expended  over  one  third  as  much  for  clerk 
hire,  stationery,  and  other  expenses.  I  invite 
Senators  to  examine  the  details  and  comparisons 
of  these  districts.  They  will  find  that  in  eastern 
Pennsylvania  and  eastern  New  York,  where  the 
men  employed  live  in  or  about  cities  and  know 
how  to  make  up  accounts,  it  costs  about  three  or 
four  times  as  much  for  clerk  hire  as  it  does  in 
other  parts  of  the  country.  Senators  may  take 
two  districts,  one  of  which  raises  §600,000  and 
the  other  §525,000,  and  the  cost  of  clerk  hire  and 
stationery  is  two  or  three  times  as  large  in  the  dis- 
trict that  raises  the  smalleramountas  in  the  other. 
Take  the  Hartford  district  in  Connecticut,  and 
then  take  some  of  the  districts  in  the  eastern  part 
of  New  York  where  we  have  men  that  know  how 
to  make  up  accounts,  and  we  shall  see  that  in 
several  of  those  districts  there  have  been  great  ex- 
travagance or  corrupt  practices 

Mr.  FESSENDEN.  The  Senator  need  not 
make  a  speech  on  that  subject,  for  as  I  have  al- 
ready told  him  we  intend  to  make  amendments 
preventing  all  that,  and  it  has  nothing  to  do  with 
this  question 

Mr.  WILSON.  I  want  to  show  that  if  the  dis- 
cretion is  left  to  the  Secretary  of  the  Treasury  he 
will  be  deceived  by  interested  representations.  1 
think  we  ought  not  to  allow  the  discretion,  and 
therefore  1  have  moved  the  amendment. 

The  amendment  was  rejected. 

Mr.  WILSON.  I  propose  to  add  the  follow- 
ing as  an  additional  section  to  the  bill: 

Sec.  — .  JinA.be  it  further  enacted,  That  no  account  for 
the  compensation  for  services  of  any  clerk  or  other  person 
employed  in  any  duties  in  relation  to  the  collection  of  rev- 
enue under  this  act  shall  be  allowed  until  such  cleric  or 
other  person  shall  have  certified  on  oath  oratfirination  that 
the  same  services  have  been  performed,  that  he  has  received 
the  full  sum  therein  charged  to  his  own  use  and  benefit, 
and  that  he  has  not  paid,  deposited,  or  assigned,  nor  con- 
tracted to  pay,  deposit,  or  assign  any  part  of  such  compen- 
sation to  the  use  of  any  other  person,  nor  in  any  way,  di- 
rectly or  indirectly,  paid  or  giifen,  nor  contracted  to  payor 
give,  any  reward  or  compensation  for  his  office  or  employ- 
ment, or  the  emoluments  thereof. 

Mr.  FESSENDEN.  I  will  say  to  the  Senator 
that  a  member  of  the  committee,  the  Senator  from 
Wisconsin,  has  an  amendment  prepared  to  cover 
that  whole  ground. 

Mr.  WJLSON.     Very  well.     I  withdraw  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  WILSON.  In  section  ninety-three,  line  two 
hundred  and  ninety-two,  after  the  word  "  thick- 
ness" I  move  to  insert  "  five  dollars  per  ton, "and 
after  the  word  "  spikes,"  in  the  same  line,  to  in- 
sert "one  half  cent  per  pound;"  so  that  it  will 
read: 

On  band,  hoop,  and  sheet  iron,  thinner  than  No.  18  wire 
gauge,  plate  iron  less  than  one  eighth  of  an  inch  in  thick- 
ness, five  dollars  per  ton  ;  and  cut  nails  and  spikes,  one 
half  cent  per  pound. 

I  move  also  to  strike  out  all  after  the  word 
"  spikes"  in  line  two  hundred  and  ninety-two  to 
line  three  hundred  and  five,  inclusive,  and  to  strike 
out  lines  three  hundred  and  six  and  three  hundred 
and  seven. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

Not  including  nails,  tacks,  brads,  or  finishing  nails,  usu- 
ally put  up  and  sold,  in  pqpers,  wh«her  in  papers  or  other- 
wise, nor  liors'e-shbe  nails  wrought  by  machinery,  a  duly 


of  five  dollars  per  ton:  Provided,  That  bars,  rods,  bands, 
hoops,  sheets,  plates,  nails,  and  spikes,  not  including  such 
as  are  usually  put  up  in  papers,  nor  horse  shoe  nails 
wrought  by  machinery,  as  before  mentioned,  manufactured 
from  iron  upon  which  the  duty  of  three  dollars  has  been 
levied  and  paid,  shall  be  subject  only  to  a  duty  of  two  dol- 
lars per  ton  in  addition  thereto,  anything  in  this  act  to  the 
contrary  notwithstanding. 

On  iron  eastings  used  for  bridges  or  other  permanent 
structures,  a  duly  of  three  dollars  per  ton. 

Mr.  WILSON.  I  propose  a  tax  of  five  dollars 
per  ton  on  this  iron, and  on  nails  and  spikes  half 
a  cent  a  pound.  It  will  be  an  increase  of  the 
amount  now  put  upon  nails.  1  understand  that 
they  can  bear  it.  It  will  be  entirely  satisfactory, 
and  I  am  told  by  gentlemen  who  understand  this 
subject  thoroughly  that  we  can  increase  our  rev- 
enue by  so  doing;  and  by  striking  out  the  other 
words  from  lines  two  hundred  and  ninety-two  to 
three  hundred  and  five,  the  duty  on  those  items 
will  be  increased,  for  they  will  come  under  an- 
other head. 

Mr.  FESSENDEN.  Icanonlysaythatthegen- 
tleman  to  whom  the  Senator  refers,  who  knows 
all  about  it,  came  to  the  committee  and  suggested 
a  series  of  amendments.  The  committee  consid- 
ered them  very  deliberately  and  very  carefully, 
and  also  consulted  with  other  persons,  who  per- 
haps knew  as  much  as  he  did  in  relation  to  it, 
and  looked  at  the  whole  subject  with  care,  and 
they  came  to  the  conclusion  to  make  some  of  his 
amendments  and  not  to  make  others.  I  hardly 
think  it  would  be  wise,  merely  on  the  statement 
of  the  Senator  from  Massachusetts  that  he  has 
this  from  a  gentleman  who  knows  all  about  it,  to 
overrule  a  great  many  gentlemen  who  profess  to 
know  something  about  it.  I  think  it  had  better 
be  left  as  it  is. 

Mr.  WILSON.  I  will  state  that  that  gentle- 
man is  not  alone  in  regard  to  it,  but  several  other 
gentlemen  who  have  been  in  the  city  have  as- 
sented to  the  fact  that  the  interest  can  bear  the 
tax  if  it  be  increased  from  five  dollars  to  ten  dol- 
lars a  ton  on  nails. 

Mr.  FESSENDEN.  We  have  made  one  or 
two  amendments  that  he  suggested  and  we  have 
had  a  tremendous  outcry  on  that  very  point.  I 
am  rather  inclined  to  think  we  did  wrong,  buton 
the  whole  we  thought  we  would  leave  it  as  it  was 
fixed  after  consultation  between  the  two  commit- 
tees. I  think  it  had  better  be  left  as  it  is,  unless 
the  Senator  can  demonstrate  from  his  own  knowl- 
edge that  the  tax  he  proposes  can  be  readily  borne. 

Mr.  WJLSON.  I  cannot  from  my  own  knowl- 
edge. But  on  the  suggestion  of  Senators  I  with- 
draw my  amendment. 

Mr.  GRIMES.  I  have  an  amendment  to  pro- 
pose as  an  addition  to  section  one  hundred  and 
seventy-three: 

■And  provided  further,  That  no  direct  tax  whatever  shall 
be  assessed  or  collected  under  this  or  any  act  of  Congress 
heretofore  passed,  until  Congress  shall  enact  another  law 
requiring  such  assessment  and  collection  to  be  made. 

Mr.  FESSENDEN.  That  matter  was  a  sub- 
ject of  consideration  between  the  two  Houses  at 
the  last  session,  and  they  finally  fixed  on  the  law 
as  it  stands  now,  and  I  hope  it  will  not  be  inter- 
fered with.  We  put  off  the  direct  tax  until  1865, 
to  see  if  we  could  get  along  without  one,  so  that 
we  have  another  year  to  consider  it.  If  it  is  found 
that  we  can  get  along  without  one,  we  can  then 
act  upon  it;  but  it  is  hardly  worth  while,  I  think, 
to  act  in  advance,  for  we  really  do  not  know  now 
but  that  we  shall  be  obliged  to  enforce  the  collec- 
tion of  a  direct  tax  after  next  year.  At  any  rate, 
as  there  is  time  before  us,  as  the  time  originally 
fixed  after  much  discussion  has  not  been  changed, 
and  the  amendment  will  lead  to  a  great  deal  of 
discussion,  I  hope  the  Senator  will  not  insist  on 
it  now.  His  great  anxiety  to  rid  all  the  lands  of 
the  West  from  any  possibility  of  a  direct  tax,  as 
well  as  of  other  sections  of  the  country,  at  any 
rate  can  wait  until  it  is  found  out  whether  we  can 
get  along  without  it. 

Mr.  GRIMES.  I  have  some  anxiety  too  in 
regard  to  the  lands  of  the  eastern  section  of  the 
country  as  well  as  the  western. 

Mr.  FESSENDEN.     We  have  not  any. 

Mr.  GRIMES.  Perhaps  the  Senator  has  not, 
as  he  lives  in  a  city;  but  I  have  seen  gentlemen 
who  entertain  very  much  the  same  opinions  on 
this  subject  that  1  do,  from  his  own  State.  The 
argumenturged  against theadoption  ofthis  amend- 
ment is  that  having  the  statute  now  on  our  stat- 
ute-book,.we  can  repeal  it  next  winter  if  we  choose. 
If  We  decide  between  now  and  the  first  Monday  of 


next  December  that  it  is  necessary  there  should 
be  a  direct  tax  imposed,  will  it  not  be  equally  easy 
for  us  then  to  enact  a  law  to  that  effect?  The 
next  session  is  a  short  session;  it  is  to  last  only 
three  months;  and  if  there  should  be  any  disagree- 
ment between  the  two  Houses,  if  any  fatality 
should  happen  to  befall  a  very  few  members  of 
the  Senate  who  are  in  favor  of  the  repeal  of  this 
section,  the  matter  will  be  leftentirely  in  the  hands 
of  those  who  may  happen  to  be  in  favor  of  the 
imposition  of  a  direct  tax  and  who  would  there- 
fore be  able  to  prevent  the  repeal  of  the  law  which 
imposes  it.  I  think  the  safest  way  in  every  point 
of  view  is  to  strike  off  the  law  that  imposes  the 
direct  tax,  and  whenever  the  necessity  arises  for 
its  reimposition  to  reenact  it.  What  is  the  use  in 
keeping  that  law  upon  your  statute-book  ?  It  is 
agreed  on  all  hands  that  it  shall  not  be  enforced 
now.  If  it  is  not  to  be  enforced,  why  not  just  as 
well  repeal  it  as  to  keep  it  in  a  state  of  suspension  ? 
Mr.  FESSENDEN.  The  answer  to  that  is 
that  the  Senator  hasfurnished  an  argumentagainst 
himself.  It  is  very  much  easier  to  repeal  a  law, 
for  that  is  done  in  a  few  words,  than  to  enact  one; 
and  if  next  session  be  a  short  one,  and  we  shall 
be  pressed  for  time,  the  shorter  the  work  to  be 
done  the  easier  it  is  to  do  it.  The  Senator  asks 
the  question,  if  he  should  happen  to  die  in  the 
mean  time  what  will  become  of  the  matter? 
Mr.  GRIMES.     Oh,  no. 

Mr.  FESSENDEN.  That  is  the  amount  of  it. 
I  think  somebody  else  may  live,  and  that  the  State 
of  Iowa  will  not  be  left  without  Senators.  The 
same  fatality  which  may  strike  a  Senator  from 
the  Northwest  may  strike  a  Senator  from  the 
Northeast. 

The  fact  is  that  this  is  merely  anticipation. 
The  law  is  of  importance  in  one  particular  at  least; 
and  that  is  in  reference  to  its  bearing  on  the  act 
which  was  introduced  by  my  friend,  the  Senator 
from  Wisconsin,  [Mr.  Doolittle,]  under  which 
it  may  have  an  effect,' a  very  valuable  and  bene- 
ficial effect,  in  getting  something  from  the  confed- 
erate States  by  way  of  direct  taxation  if  it  be  left 
to  stand.  Although  it  may  not  operate  during 
the  next  year,  it  may  be  found  very  advisable  to 
continue  it. 

I  do  not  want  to  get  up  a  discussion  now  be- 
tween the  two  Houses  on  this  question.  An  at- 
tempt was  made  in  the  other  House  to  repeal  the 
law.  It  failed.  An  effort  was  made  in  the  other 
Houae  elso  to  continue  it,  that  is,  to  put  it  into 
immediate  operation, and  that  failed.  The  result 
was  a  conclusion  that  it  had  better  be  left  to  stand 
as  it  is,  and  if  we  find  at  the  next  session  of  Con- 
gress that  we  can  get  along  without  it,  it  is  very 
easy  in  five  Sines  to  repeal  it  then.  I  deprecate  at 
this  late  period  of  the  session  the  introduction  of 
a  question  of  this  kind,  which  is  unnecessary  at 
the  present  time,  into  this  bill,  and  I  hope  the 
amendment  will  not  be  adopted. 

Mr.  GRIMES.  I  am  very  much  gratified  that 
I  furnished  my  friend  with  an  argument;  it  is  the 
only  one  he  has  urged  against  the  adoption  of  the 
proposition  I  have  submitted. 

Mr.  FESSENDEN.  I  am  frequently  indebted 
to  my  friend  from  Iowa  in  that  respect. 

Mr.  GRIMES.  Ss  k  not  just  as  easy  for  us  to 
pass  a  law  to  reenacS  tie  law  that  is  now  upon 
our  statute-book  next  winter  as  it  is  to  pass  a 
short  law  repealing  that  statute?  We  can  take 
the  statute  as  it  now  stands  bodily  and  reenact 
it.  Is  it  compelled  to  go  through  any  more  legis- 
lative stages  than  an  act  to  repeal  it  would  be 
compelled  to  go  through  ?  Where,  therefore,  is 
the  force  of  that  argument?" 

Mr.  President,  I  protest  against  tin's  effort  al- 
ways whenevera  proposition  is  submitted  by  my- 
self, or  by  somebody  from  my  section  of  the  coun- 
try, to  say  that  here  is  an  issue  attempted  to  be 
raised  between  the  Northwest  and  the  Northeast. 
I  have  not  offered  the  amendment  in  any  such 
spirit.  I  can  tell  the  Senator  that  I  have  seen  rep- 
resentatives from  his  region  of  country  who  haye 
exercised  as  much  influence  in  regard  to  this  ques- 
tion in  the  House  of  Representatives  during  the 
present  session  of  Congress  as  any  man  in  it  on 
the  same  side  entertaining  the  same  opinions  I 
do  on  this  subject.  They  did  ask  for  its  repeal 
and  were  content  with  its  suspension.  I  go  one 
step  further  and  ask  for  its  repeal,  and  I  do  not 
intend  to  be  content  until  I  get  an  opportunity  to 
record  my  vote  in  favor  of  its  absolute  repeal; 
and  then  when  we  come  here  at  the  next  session 
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of  Congress,  if  the  chairman  of  the  Committee 
on  Finance  can  satisfy  me  that  the  public  interest 
requires  that  there  shall  be  another  direct  tax  im- 
posed, no  man  will  vote  for  it  more  freely  than  I 
will.  But  I  cannot  see  any  force  in  any  argu- 
ment that  has  been  urged  here  or  elsewhere  for 
allowing  a  dead  statute  to  repose  upon  our  law- 
books. I  am  in  favor  of  getting  rid  of  it;  let  the 
dead  be  buried;  and  then  if  you  want  to  revive  it 
hereafter,  pass  a  law  to  do  so.  It  will  take  no 
more  time  to  do  it  than  it  will  to  repeal  it. 

Mr.  FESSENDEN.  My  friend  is  not  afraid  of 
any  thing  that  isdead.  It  is  asleep,  and  it  may  wake. 
This  troubles  him,  and  he  wants  to  kill  it,  and  kill 
it  effectually.  If  he  would  acknowledge  what  is 
really  in  his  mind  about  it,  he  would  admit  that 
to  be  his  object.  If  it  was  dead  he  would  not  say 
anything  about  it;  but  it  is  because  it  is  not  dead 
that  he  is  concerned.  So  faras  I  am  individually 
concerned,  there  is  no  law  that  could  possibly  be 
passed  with  reference  to  taxation  that  would  affect 
me  personally  so  severely  as  a  direct  tax  upon 
real  estate.  1  happen  to  be  so  situated  that  so  far 
as  the  pressure  of  taxation  is  concerned  on  my- 
self, the  worst  tax  that  could  possibly  be  passed 
would  be  one  precisely  of  that  description.  Not- 
withstanding that,  I  do  see  in  the  present  state  of 
the  country  and  in  the  future  state  of  the  country, 
that  it  may  possibly  be  right  and  proper  to  im- 
pose a  direct  tax.  I  voted  for  the  direct  tax  in 
the  first  instance;  I  voted  against  its  suspension; 
I  believed  the  money  ought  to  be  collected,  and 
events  have  proved  that  we  needed  the  money, 
and  it  should  have  been  collected;  but  neverthe- 
less a  majority  has  been  against  me,  and  I  sub- 
mit. Still  I  believe  that  it  may  be  that  this  stat- 
ute should  revive,  and  it  may  be  that  we  shall 
have  to  increase  it.  If  the  necessity  comes,  let 
us  do  it;  at  any  rate  I  do  not  see  the  necessity  of 
raising  the  question  now  at  this  time,  because  at 
present  it  is  sleeping,  and  it  hurts  nobody. 

Mr.  DAVIS.  I  am  decidedly  in  favor  of  the 
proposition  of  the  Senator  from  Iowa;  and  I  am 
opposed  to  the  principle  of  d  irect  taxes  altogether, 
for  the  reason  that  they  bear  exclusively  on  the 
land  property  of  the  States.  There  is  a  suspended 
law  for  direct  taxes  that  is  expressly  retained  by 
the  provision  of  the  act  now  under  consideration. 
That  direct  taxation  now,  I  suppose,  rests  in  the 
main  upon  land.  When  it  was  enacted  before 
it  based  upon  land  and  slaves;  but  the  mischiev- 
ous legislation  of  Congress  in  relation  to  slaves 
has  virtually  abolished  that  subject  from  the  oper- 
ation of  the  law,  and  has  left  as  its  only  subject 
the  landed  estate  of  the  country.  The  direct  tax 
which  the  law  assessed  upon  the  State  of  Ken- 
tucky was  somewhere  in  the  neighborhood  of 
$700,000.  Suppose  the  revenue  system  of  our 
State  required  us  to  collect  $700,000,  and  there 
was  a  proposition  made  in  the  Legislature  and  a 
law  about  to  be  passed  to  raise  that  $700,000  ex- 
clusively from  landed  estate,  and  to  exempt  all 
other  property  from  the  burden  or  any  portion  of 
it,  would  our  people  submit  to  such  a  system  of 
taxation?  Would  the  people  of  any  State  submit 
to  such  a  system  of  finance  as  that?  Take,  for 
instance,  the  State  of  Pennsylvania,  the  State  of 
Indiana,  the  State  of  Illinois:  they  are  to  raise, 
say  $5,000,000,  or  any  amount  of  money  for  the 
purpose  of  State  expenditure,  and  a  proposition 
is  made  in  the  Legislature  of  those  States  to  raise 
the  amount  exclusively  off  the  landed  property, 
would  their  people  allow  it? 

Look  and  see  how  this  measure  will  operate 
sectionally.  In  Massachusetts,  and  in  the  eastern 
States  generally,  there  is  a  large  aggregation  of 
capital  that  does  not  exist  in  the  form  of  real 
estate;  it  exists  in  stocks;  bank  stocks,  manufac- 
turing stocks,  canal  stocks,  and  railroad  stocks, 
and  in  other  forms.  What  is  to  be  the  effect  of  this 
proposition  that  the  direct  tax  shall  slide  silently 
into  operation  next  year  without  any  additional 
legislation  and  without  the  attention  of  the  peo- 
ple being  brought  to  the  fact  that  there  is  now 
proposed  a  re'enactment  for  the  purpose  of  con- 
tinuing that  law?  The  effect  will  be  that  all  the 
property  in  the  United  States  including  the  east- 
ern States,  except  landed  property,  will  be  ex- 
empt from  being  taxed  or  burdened  to  raise  the 
amount  that  is  proposed  to  be  raised  by  direct 
taxation.  In  Illinois  and  in  Indiana  the  real  estate 
amounts  to  something  like  three  fifths  or  more  of 
the  aggregate  property  of  those  States.  In  some 
of  the  eastern  States  it  does  not  amount  to  more 


than  about  one  hulf;  probably  in  some  of  them 
not  half.  Sectionally  the  operation  of  this  law 
would  be  to  impose  upon  three  fifths  of  the  aggre- 
gate property  of  the  northwestern  States  the 
whole  burden  of  raising  the  amount  that  is  to  be 
raised  in  those  States  by  the  direct  tax;  and  in 
the  eastern  States,  where  there  is  a  large  aggre- 
gation of  personal  estate  in  the  form  of  capital, 
and  where  it  exists  in  other  forms,  the  effect  would 
be  to  impose  at  most  only  upon  about  half  their 
estate  the  burden  ofraising  the  sum  of  money  that 
is  proposed  to  be  collected  from  them  under  this 
system  of  direct  taxation. 

A  great  many  years  ago  the  taxes  in  my  State 
were  collected  off  lands,  negroes,  and  horses. 
When  a  young  man  I  was  a  member  of  the  Legis- 
lature of  that  State,  and  I  proposed  that  the  entire 
aggregate  of  property  should  be  the  basis  of  tax- 
ation, and  that  there  should  be  an  ad  valorem  tax 
on  all  a  man's  estate,  whether  it  was  real,  mixed, 
or  personal,  and  that  he  should  pay  in  proportion 
to  the  value  of  his  estate  upon  the  ad  valorem 
principle.  It  was  an  innovation.  It  took  it  a  year 
or  two  to  get  the  assent  of  the  Legislature  to  its 
adoption,  but  it  was  assented  to,  and  now  the 
system  and  burden  of  taxation  in  that  State  has 
been  uniform  and  equal  upon  all  property,  with 
some  exceptions  of  a  small  amount  in  favor  of 
every  person.  The  great  and  equal  principle  of 
taxation  is  that  the  whole  of  a  man's  property 
and  estate,  be  it  real,  personal,  or  mixed,  shall  be 
equally  subject  to  the  support  of  Government, 
and  that  no  classification  of  property  shall  take 
place  by  which  upon  any  class  there  is  to  be  a 
distinct  and  separate  assessmentand  collection  of 
taxes.  Upon  that  general  principle  the  tax  is  more 
equal,  it  is  more  impartial  and  just.  Personal 
estate  is  more  able  to  pay  taxes  than  real  estate 
in  many  instances.  The  landed  property  in  the 
Northwest  is  divided  into  small  farms,  and  the 
produce  of  the  entire  farm  is  often  necessary  to 
support  the  family.  The  owner  of  the  farm  has 
no  surplus  wealth  vested  in  bank  stock  and  in 
manufacturing  stocks  and  internal  improvement 
stocks.  These  stocks  yield  a  certain  revenue,  and 
often  a  considerable  revenue.  We  hav-e  seen 
through  all  the  sources  of  information  that  these 
stocks  in  the  northeastern  States  have  been  and 
are  now  eminently  profitable.  All  these  stocks 
are  exempt  from  the  operation  of  the  direct  tax 
law.  They  in  truth  have  more  capacity  to  pay 
than  real  estate  has,  because  they  yield  a  much 
greater  amount  of  annual  profit.  The  proceeds 
of  personal  estate  in  those  farms  are  much  more 
productive  in  annual  fruits  than  are  the  proceeds 
of  the  small  farms  in  the  northwestern  States. 
The  effect  of  this  law  then  is  to  charge  upon  the 
large  portion  of  the  property  collectively  and  in- 
dividually of  the  northwestern  States  that  is  not 
very  productive  annually  the  whole  of  the  direct 
estate  tax,  and  to  exempt  something  like  an  equal 
portion  of  the  estate  of  the  northeastern  States  col- 
lectively, and  of  the  people  there  individually,  that 
are  eminently  productive  in  their  annual  fruits, 
entirely  from  the  taxation. 

It  seems  to  me  that  if  the  people  of  the  United 
Statesarenowaboutto  have reimposed upon  them, 
as  provided  for  in  a  distinct  provision  of  the  act 
underconsideration,  from  the  next  year  the  direct 
tax  law  which  will  thus  unequally  tax  them  and 
their  property  to  the  partial  exemption  of  the  older 
States  where  there  is  large  accumulated  wealth  in 
the  form  of  stocks  that  yield  annually  large  prof- 
its, they  ought  to  be  fully  and  distinctly  adver- 
tised that  such  a  principle  of  legislation  is  now 
about  to  be  adopted.  Sir,  I  am  against  it.  The 
slaves  of  my  State  when  this  direct  tax  was  as- 
sessed were  of  large  value,  and  yielded  a  large 
proportion  of  the  tax;  that  is,  a  large  proportion 
of  it  was  assessed  upon  them;  but  now,  under 
the  demoralizing  and  unjust  and  iniquitous  sys- 
tem of  legislation  of  Congress  those  slaves  are  of 
no  value.  The  entire  direct  tax,  then,  will  be  as- 
sessed upon  the  landholders  of  that  State;  and 
even  in  Kentucky  there  are  large  masses  of  per- 
sonal property  accumulated  in  a  few  hands  that 
would  be  entirely  exempt  from  the  burden  of  tax- 
ation so  far  as  is  involved  in  the  sum  that  is  to  be 
raised  by  direct  taxation. 

The  great  mass  of  landed  estates  in  America 
are  of  small  amount  and  value  as  to  acres  and  pro- 
ductiveness. They  are  scattered  among  and  be- 
long to  the  general  mass  of  the  population.  In 
the  northwestern  States  particularly  this  system 


of  direct  taxation  will  have  the  effect  to  impose 
upon  and  to  oppress  a  vast  number  of  small  land- 
holders whose  means  and  whose  profits  from  lhe.il 
lands  give  them  no  surplus,  or  a  very  stinted  sur- 
plus, with  which  to  meet  this  taxation. 

Sir,  I  come  back  to  the  principle  with  which 
I  started,  that  the  taxes  upon  property  ought  to 
be  equal  as  fur  us  practicable;  and  to  adopt  any 
practicable  rule  at  all  you  must  assess  taxes  not 
upon  land  alone  but  upon  every  description  of 
property  real  and  personal,  and  consequently  the 
owners  of  personal  estate  that  amounts  to  such  a 
large  proportion  of  the  aggregate  wealth  of  the 
United  States  ought  not  to  be  wholly  exempt  from 
the  direct  tax  and  the  entire  burden  of  it  devolved 
on  the  real  estate  of  the  country,  but  equally  sub- 
ject to  it. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  omitted  to  say  one  word  that 
I  intended  to  say,  and  it  is  this:  if  this  matter 
slides  over  silently  now  until  the  next  session  and 
this  tax  shall  be  disagreeable  and  burdensome 
and  odious  to  the  people  they  may  whistle  to  have 
it  repealed.  Why?  Because  there  intervenes  the 
veto  power,  and  it  would  require  two  thirds  of 
both  Houses  to  remove  this  burden  from  their 
shoulders.  If  the  burden  is  to  be  removed  from 
the  people  now  or  in  the  future,  now  is  the  time 
to  heave  it  off.  The  next  session  will  not  avail. 
If  the  tax,  in  the  language  of  the  Senator  from 
Iowa,  shall  be  indispensably  necessary  to  enable 
the  Government  to  continue  its  operations  of  any 
character,  the  patriotism  of  the  people  no  doubt 
will  come  up  and  reenact  it;  but  the  people  may 
be  trusted  with  that  matter.  There  is  a  congres- 
sional election  for  the  whole  United  Slates  to  in- 
tervene between  now  and  the  time  when  this  prop- 
osition could  be  reenacted  in  all  probability.  Let 
the  people  now  have  the  matter  within  their  own 
power  subject  to  their  own  will  and  their  own 
judgment.  Repeal  it  now,  suspend  it  atleast  until 
further  legislation  shall  take  place  to  give  it  vital- 
ity and  action,  and  then,  if  it  becomes  indispensa- 
bly necessary  to  enable  the  Government  to  pro- 
gress with  its  operations,  the  people  may  be  safely 
trusted  to  reennct  it. 

Mr.  WILSON.  I  desire  to  ask  the  Senator 
from  Iowa  if  his  amendment  will  affect  the  cases 
that  have  already  been  entered  upon.  We  have 
already  made  one  assessment. 

Mr.  FESSENDEN.  If  this  amendment  should 
be  adopted  the  law  will  stand  repealed;  there  will 
be  nothing  further  to  be  done  under  it  then. 

Mr.  GRIMES.  I  beg  the  Senator's  pardon. 
It  will  not  stand  repealed  so  far  as  relates  to  what 
has  heretofore  taken  place.  The  amendment  reads: 

That  no  future  direct  tax  whatever  shall  he  assessed  or 
collected  under  this  oranyactofCongressheretofore  passed 
until  Congress  shall  enact  another  law  requiring  such  as- 
sessment and  collection  to  be  made. 

It  does  not  repeal  the  law  so  far  as  it  relates  to 
any  arrearages  that  may  be  due  from  any  State 
under  the  law  as  it  now  stands.  If  there  shall  be 
any  State  that  has  not  paid  up  its  proportion  or 
any  State  that  has  not  paid  up  any  of  the  tax  that 
was  assessed  under  the  laws,  it  does  not  repeal  it 
as  to  that,  but  declares  that  there  shall  be  no  fu- 
ture direct  tax  assessed  under  any  law  until  there 
shall  be  some  permanent  action  of  Congress  on 
the  subject.     1  will  read  the  language  again: 

Jlnd  provided  further,  That  no  future  direct  tax  whatever 
shall  be  assessed  or  collected  under  this  or  any  act  of  Con- 
gress heretofore  passed  until  Congress  shall  enact  another 
law  requiring  such  assessment  and  collection  to  be  made. 

Mr.  FESSENDEN.  What  does  the  Senator 
call  a  tax  upon  watches  under  this  act  but  a  direct 
tax? 

Mr.  GRIMES.  Does  the  chairman  of  the  Com- 
mittee on  Finance  call  that  a  direct  tax  under  the 
Constitution? 

Mr.  FESSENDEN.     Certainly  I  do. 

Mr  JOHNSON.  I  am  not  sure  that  I  under- 
stand the  amendment.  I  was  not  present  when 
it  was  offered.  What  is  called  the  direct  lax — 
we  differ  as  to  the  meaning  of  that  term — is  now 
suspended  until  1865;  that  is  to  say,  no  such  tax 
can  be  imposed  or  collected  until  18C5.  During 
the  present  year,  therefore,  the  tax  cannot  be  col- 
lected. I  understand  the  amendment  to  repeal  at 
once  the  authority  to  levy  a  direct  tax.  1  under- 
stand there  is  some  difference  of  opinion  us  to 
whether  it  applies  to  that  tax  which  may  be  con* 
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sidereil  as  in  arrear,  if  any  can  be  considered  as 
in  arrear,  so  as  to  prevent  our  collecting  it  in  the 
future;  but  there  can  be  no  difference  of  opinion 
as  to  this:  that  the  law  under  which  the  tax  is  to 
be  levied,  if  this  amendment  passes,  is  repealed 
and  cannot  be  enforced  again,  unless  Congress 
impose  it  again. 

It  seems  to  me  that  at  this  time  it  would  be  very 
impolitic  to  say  that  Congress  would  tie  up  its 
hands  in  any  way;  that  either  branch  of  Congress 
would  tie  up  its  hands  in  any  way  against  the  im- 
position of  this  tax.  We  do  not  want  it  now,  or 
at  least  it  has  been  supposed  that  we  do  not  want 
it  no  w,  and  that  we  may  not  want  it  until  1865;  but 
the  amendment  of  my  friend  from  Iowa  suggests 
that  we  are  not  to  want  it  at  all  unless  each  branch 
of  Congress  shall  assent  to  it.  Now  look  at  the 
probability  of  each  branch  of  Congress  assenting 
to  it.  The  taxes  that  you  propose  to  pass,  con- 
sidered as  indirect  taxes,  as  contradistinguished 
from  direct  taxes,  will  be  collected  principally 
from  the  States  that  will  be  least  affected  by  the 
direct  tax;  and  if  it  should  turn  out  that  those 
taxes  are  adequate  to  meet  the  exigencies  at  once 
of  the  Government,  then  you  will  have  no  direct 
tax,  and  the  whole  burden  of  the  support  of  the 
Government  will  be  thrown  upon  the  indirect  tax- 
ation. Taking  that  view  of  it  I  shall  vote  against 
the  amendment  proposed  by  the  Senator  from 
Iowa. 

Mr.  GRIMES.  The  Senator  says  there  is  some 
contrariety  of  opinion  among  gentlemen  here  as 
to  what  may  be  the  effect  of  this  proposition.  I 
do  not  understand  that  there  is  any.  1  have  not 
heard  that  there  was  any.  I  suppose  that  there 
is  but  one  kind  of  direct  tax  known  to  the  Con- 
stitution and  laws  of  the  United  States.  It  was 
in  pursuance  of  the  provision  of  the  Constitution 
which  authorizes  Congress  to  levy  such  a  tax  that 
three  years  ago,  in  1861,  we  passed  an  act  im- 
posing a  tax  of  $20,000,000  upon  the  people  of 
this  country.  At  a  subsequent  session  of  Congress 
that  was  suspended.  Nobody  professes  that  there 
is  any  desire  on  the  part  of  anybody  that  that  law 
shall  be  enforced.  It  was  not  imposed  by  this 
Congress,  but  by  another.  It  was  not  imposed 
by  a  Congress  that  had  the  same  kind  of  repre- 
sentation that  this  Congress  has.  We  had  another 
apportionment  entirely  of  the  people,  and  they 
were  represented  under  different  circumstances  in 
Congress  than  they  are  now.  All  I  propose  is 
this:  that  that  law  which  you  do  not  pretend  that 
you  want  to  enforce,  under  which  you  do  not 
propose  to  collect  any  tax  for  twelve  months, 
shall  stand  repealed,  and  that  you  shall  rely  upon 
the  voluntary  action  of  this  Congress  at  the  next 
session  to  supply  you  with  direct  taxation  if  you 
desire  it. 

The  amendment  is  not  open  to  the  criticism 
which  is  attempted  to  be  raised  against  it,  that  it 
may  prevent  the  collection  of  taxes  that  were  as- 
sessed under  the  law  which  it  is  alleged  I  propose 
to  repeal.  I  do  not  propose  to  repeal  it,  even.  The 
amendment  declares: 

That  no  future  direct  tax  whatever  shall  be  assessed  or 
collected  under  tills  or  any  act  of  Congress  heretofore  passed 
until  Congress  shall  enact  another  law  requiring  such  as- 
sessment or  collection  to  be  made. 

Mr.  FESSENDEN.  I  look  at  it  in  another 
point  of  view;  and  that  is,  as  a  declaration,  sub- 
stantially, that  this  Congress  do  not  mean  under 
any  circumstances  to  have  a  direct  tax,  and  as 
such  it  would  affect  our  credit  very  materially. 
At  present  the  declaration  is  not  necessary;  the 
thing  is  inoperative;  and  we  need  not  make  itand 
affect  the  credit  of  the  country  until  the  time 
comes,  to  say  the  least  of  it,  in  my  judgment. 

Mr.  WILSON.  I  am  afraid  that  the  amend- 
mentof  the  Senator  from  Iowa  will  be  understood 
in  the  country  as  a  declaration  that  no  effort  will 
be  made  to  collect  the  tax  already  ordered  to  be 
collected.  Two  or  three  years  ago  we  assessed, 
I  think,  $20,000,000  of  a  direct  tax.  In  some  of 
the  States  that  assessment  has  not  been  paid.  I 
am  in  favor  of  making  that  assessment  and  col- 
lecting those  taxes,  and  I  do  not  wish  so  to  act  as 
shall  interfere  with  that  purpose.  I  desire  to  see 
these  large  rebel  estates  assessed,  taxed,  and  sold 
by  the  Government  for  taxation  and  settled  by 
our  soldiers  and  our  toiling  people.  1  understand 
that  Forrest  nnd  Beauregard,  and  the  runaway 
Governor  Harris,  of  Tennessee,  have  all  paid 
their  taxes  within  a  very  few  weeks  in  order  to 
save  their  lands.     I  do  know  that  some  traitors 


have,  under  the  amnesty  proclamation  which  has 
been  so  injurious  to  the  loyal  men  of  the  country, 
paid  their  taxes  to  save  their  estates.  I  am  in 
favor  of  imposing  these  taxes  in  the  rebel  States 
and  collecting  them,  and  using  them  not  only  for 
the  purpose  of  putting  money  into  the  Treasury, 
but  also  of  breaking  down  the  great  landed  estates 
of  these  slaveholding  traitors. 

Otherwise,  I  wish  to  say  this:  that  I  have  not 
the  slightest  doubt  that  we  shall  not  have  any 
more  direct  taxes  assessed.  We  see  opposition 
enough  here  now  to  prevent  it.  Senators  say  such 
a  tax  is  unequal.  It  is  unequal;  and  we  shall  have 
a  stern  opposition  to  it  that  will  prevent  it.  I  should 
not  like  to  see  the  direct  tax  law  stand  on  the 
statute-book,  except  for  the  reason  that  it  seems 
to  me  if  we  repeal  it  the  Administration  will  take 
it  as  a  declaration  on  the  part  of  Congress  that 
they  must  not  wndertake  to  collect  these  taxes  in 
the  rebel  States  that  have  already  been  ordered. 
If  those  taxes  were  collected  I  would  vote  to  re- 
peal the  direct  tax  law,  because  I  have  not  the 
slightest  idea  that  we  shall  have  any  more  taxes 
assessed  on  lands.  I  think  it  would  be  wiser  to 
let  those  lands  be  taxed  by  the  States  to  pay  their 
own  State  expenses,  and  the  expenses  of  their 
1  local  communities,  and  to  raise  the  revenue  of  the 
nation  in  some  other  form.  I  fear,  however,  if 
this  amendment  passes  in  its  present  form  it  will 
be  deemed  and  taken  by  the  Administration  as  an 
intimation  not  to  undertake  to  collect  the  taxes  in 
the  rebel  States  that  have  already  been  ordered  to 
be  assessed.  If  Senators  are  sure  the  amendment 
is  not  liable  to  this  construction  I  shall  vote  for  it. 

Mr.  GRIMES.  All  I  have  to  say  in  answer  to 
that  is  that  if  the  Administration  is  not  familiar 
with  the  ordinary  rules  of  grammar  and  the  con- 
struction of  language  they  are  as  liable  to  a  mis- 
construction of  any  other  law  as  they  are  in  re- 
gard to  this.  I  do  not  think  the  Senator  from 
Massachusetts  entertains  the  opinion  that  any 
such  construction  can  be  given  to  it  as  he  says  or 
thinks  the  Administration  may  give  to  it. 

Mr.  POMEROY.  I  suggest  to  the  Senator 
from  Massachusetts  that  if  the  Administration 
construe  the  law  as  it  now  is  to  mean  a  suspen- 
sion of  this  direct  tax  in  the  seceded  States,  a  law 
to  suspend  the  direct  tax  would  be  as  bad  as  a 
law  to  repeal  it.  I  am  certainly  for  repealing  this 
statute  and  getting  it  out  of  the  way.  If  the  ar- 
gument of  the  Senator  is  worth  anything  it  proves 
too  much. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  21,  nays  16;  as  follows: 

YEAS  —  Messrs.  Brown,  Buekalew,  Carlile,  Chandler, 
Davis,  Doolittle,  Grimes,  Harlan,  Henderson,  Hendricks, 
Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Pomeroy,  Powell, 
llamsey,  Richardson,  Sherman, Trumbull,  Wilkinson,  and 
Wilson— 21. 

NAYS — Messrs.  Anthony,  Clark,  Conness,  Fessenden, 
Foster,  Hale,  Harris,  Hicks,  Johnson,  Morgan,  Morrill, 
Sumner,  Ten  Eyck,  Van  Winkle,  Wade,  and  Willey — 16. 

ABSENT — Messrs.  Collamor,  Cowan,  Dixon,  Foot,  Har- 
ding, Howard,  McDougall,  Nesmith,  lliddle,  Saulsbury, 
Sprague,  and  Wright — 12. 

So  the  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  On  page  141,  section  ninety- 
three,  line  three  hundred  and  seventy-two,  I  move 
to  strike  out  the  words  "  when  sold  or  removed 
for  sale."     The  clause  now  reads: 

On  oil-drossed  leather  and  deer  skins,  dressed  or  smoked, 
when  sold  or  removed  for  sale,  a  duty  of  five  per  cent,  ad 
valorem. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  that  amendment  is  not  now  in 
order,  the  clause  having  been  agreed  to  in  that 
form. 

Mr.  SHERMAN.  It  will  be  in  order  in  the 
Senate. 

Mr.  TEN  EYCK.  If  it  is  not  in  order  I  will 
let  it  go  by  for  the  present,  and  propose  another 
amendment.  On  page  144,  section  ninety-three, 
I  move  to  strike  out  the  proviso  commencing  in 
line  four  hundred  and  forty-one,  in  the  following 
words: 

Provided,  That  when  diamonds,  emeralds,  precious 
stones  or  imitations  thereof,  imported  from  foreign  coun- 
tries, or  upon  which  import  duties  have  been  paid,  shall 
he  sot  or  reset  in  gold  or  any  other  material,  the  duty  shall 
be  assessed  and  paid  upon  the  value  only  of  the  settings. 

The  object  of  this  amendment  is  to  prevent  an 
unjust  discrimination  in  favor  of  articles  of  use- 
less character  which  may  be  regarded  as  luxuries 
over  articles  of  prime  necessity  and  in  every-day 
use.     The  whole  clause  reads  as  follows: 

On  all  diamonds,  emeralds,  precious  stones,  and  imita- 
tions thereof,  and  all  other  jewelry,  a  duty  of  ten  per  cent- 


ad  valorem:  Provided,  That  when  diamonds,  emerald*) 
precious  stones,  or  imitations  thereof,  imported  from  for- 
eign countries,  or  upon  which  import  duties  have  been 
paid,  shall  be  set  or  reset  in  gold  or  any  other  material,  the 
duty  shall  be  assessed  and  paid  upon  the  value  only  of  the 
settings. 

If  1  understand  the  effect  of  the  proviso,  if  it 
should  be  adopted,  it  will  be  this:  a  diamond 
worth  $1, 000,  if  it  has  been  set  before  and  is  now 
reset  in  a  setting  that  costs  five  dollars,  is  to  be 
entirely  free  from  this  duty  of  ten  per  cent,  ad 
valorem.  I  do  not  understand  the  reason  of  the 
discrimination  in  favor  of  an  article  of  this  kind 
over  articles  which  I  see  upon  the  opposite  page, 
such  as  "  hats,  caps,  bonnets,  or  other  articles  of 
dress  for  the  wear  of  men,  women,  or  children, 
five  per  cent,  ad  valorem."  The  very  articles  that 
go  to  make  hats,  caps,  bonnets,  and  other  articles 
of  wear  for  men,  women,  or  children,  are  taxed 
in  the  raw  state,  and  are  also  taxed  by  this  bill 
when  they  are  manufactured. 

If  this  proviso  stands,  I  think  it  will  enable 
persons  engaged  in  this  business  of  selling  and 
disposing  of  diamonds  and  precious  stones  to 
cheat  the  Government  out  of  a  duty  that  they 
ought  to  be  subject  to;  and  in  the  next  place,  as 
I  stated  before,  it  will  make  an  odious,  unjust, 
and  improper  discrimination  in  fuvor  of  a  luxury 
against  an  article  of  prime  necessity  and  every- 
day use.  I  received  a  letter  from  a  gentleman 
engaged  in  the  jewelry  business,  in  which  he  ex- 
pressed the  surprise  of  himself  and  a  large  num- 
ber of  persons  engaged  in  that  very  business  that 
Congress  should  propose  to  do  a  thing  of  this 
description. 

Mr.  FESSENDEN.  I  think  the  gentleman  to 
whom  the  Senator  refers  really  did  not  consider 
the  effect  of  the  provision.  The  Senator  will  see 
that  the  clause  preceding  the  proviso  puts  a  duty 
of  ten  per  cent,  on  all  diamonds  and  precious 
stones.  Suppose,  for  instance,  the  Senator  him- 
self owns  a  diamond  worth  $500;  he  has  to  pay 
a  duty  upon  that  often  per  cent. 

Mr.  TEN  EYCK.  Oh!  no;  not  under  this 
clause. 

Mr.  FESSENDEN.  Why  not?  This  is  not 
an  import  duty.  It  is  a  duty  "  on  all  diamonds,  em- 
eralds, precious  stones,  and  imitations  thereof," 
unless  it  is  intended  to  apply  to  those  that  are  in 
the  hands  of  manufacturers  to  be  sold.  Now, 
then,  take  it  either  way:  we  either  impose  a  tax 
upon  these  things  in  the  hands  of  individuals  or 
we  do  not.  If  we  do  not  tax  a  person  for  a  dia- 
mond so  long  as  he  keeps  it  in  its  present  condi- 
tion, and  he  chooses  to  carry  it  to  a  jeweler  and 
have  it  reset,  why  should  we  do  it  because  he 
wants  to  have  it  reset? 

Mr.  TEN  EYCK.  I  understand  the  effect  of 
this  clause,  and  so  does  my  correspondent,  to  be, 
that  if  it  can  be  made  to  appear  that  the  precious 
stones  which  are  subject  to  this  duty  of  ten  per 
cent,  have  been  set  before  they  are  only  subject 
to  a  tax  upon  the  value  of  the  setting  alone  and 
not  upon  the  precious  stones.  That  is  the  way 
that  I  understand  it.  Therefore,  if  it  can  be  made 
to  appear  that  the  diamond  had  once  been  set  be- 
fore and  had  once  been  used  as  an  article  of  at- 
tire or  been  manufactured  for  sale,  it  should  not 
be  liable  for  any  duty  of  ten  percent,  ad  valorem, 
but  only  the  setting,  which  might  be  of  the  value 
of  two  dollars,  should  be  liable  to  it.  Why, sir, 
this  would  be  an  inducement  to  the  men  who  deal 
in  these  precious  stones  to  make  it  appear  to  the 
Government  officials  that  the  precious  stones  had 
been  set  before  when  they  never  had,  and  would 
throw  open  the  door  to  fraud  and  imposition  upon 
the  Treasury.    That  is  the  light  in  which  1  view  it. 

Mr.  FESSENDEN.  Does  not  the  Senator  see 
the  meaning  of  this  clause?  When  they  are  im- 
ported from  foreign  countries  they  pay  a  duty 
upon  their  value.  Then,  if  the  person  who  has 
paid  this  duty  on  their  value  carries  them  to  a 
jeweler's  to  have  them  reset,  the  proposition  of 
the  Senator  is  to  make  him  pay  the  duty  over 
again  on  the  whole  value  of  the  diamonds  instead 
of  upon  the  setting. 

Mr.  TEN  EYCK.  That  is  not  my  understand- 
ing of  the  direct  operation  of  this  clause.  A  dia- 
mond may  have  been  imported  fifty  years  ago, 
and,  I  lake  it,  under  this  tax  bill,  that  precious 
stone  ought  to  be  subject  to  the  duty  often  percent. 
advalorem  in  order  to  raise  revenue.  That  is  the 
object.  We  want  to  keep  the  wheels  of  Govern- 
ment moving. 

Mr.  FESSENDEN.     The  Senator  could  not 
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have  heard  me  when  [  was  tip  before.  I  repeat, 
it  either  does  or  does  not  come  under  the  preced- 
ing clause: 

On  all  diamonds,  emerald-,  preeiou3  stones,  and  Imita- 
tions thereof,  and  all  other  jewelry,  a  duty  often  percent. 
ad  valorem. 

That  must  be  paid  according  to  the  language  of 
the  act.  If  I,  for  instance,  have  paid  that  duty 
on  a  diamond,  and  then  carry  it  to  a  jeweler  and 
have  it  set  over  again  at  an  expense  of  ten  dollars, 
I  have  got  to  pay  the  whole  duty  over  again,  ac- 
cording to  the  Senator's  proposition. 

Mr.  TEN  EYCK.  If  that  is  its  effect  I  shall 
insist  upon  the  amendment.  Ij 

Mr.  FESSENDEN.  I  do  not  see  nny  other 
effect;  that  is,  if  it  is  subject  to  that  clause.  If 
it  is  not  subject  to  that  clause,  then  it  is  only  say- 
ing, "  As  long  as  you  keep  your  diamond  at  home 
you  need  not  pay  anything;  but  if  you  have  it 
reset  you  shall  pay  ten  per  cent,  on  the  value  of 
the  diamond."  Of  course  nobody  would  have 
them  reset  under  I  Hose  circumstances. 

Mr.  TEN  EYCK.  What  does  the  duty  in 
this  clause  refer  to?     A  duty  on  importation? 

Mr.  FESSENDEN.     I  will  read  it  again: 

On  all  diamonds,  emeralds,  precious  stones,  and  imita- 
tions thereof,  ;md  all  other  jewelry,  a  duty  of  ten  percent. 
ad  valorem. 

Mr.  TEN  EYCK.  That  means  a  duty  under 
this  internal  revenue  law. 

Mr.  FESSENDEN.     Of  course. 

Mr.  TEN  EYCK.  Then  where  is  the  propri- 
ety of  subjecting  these  precious  stones  to  a  duty 
often  per  cent,  ad  valorem  upon  the  article,  when, 
if  it  is  made  to  appear  that  it  has  once  been  set 
before,  it  is  not  subject  to  a  duty  of  ten  percent, 
at  all,  but  only  a  duty  levied  upon  the  resetting, 
which  may  be  of  the  value  of  five  dollars  when 
the  diamond  is  worth  $1,000.  That  is  the  way  I 
understand  it. 

Mr.  FESSENDEN.  As  I  read  ita  duty  of  ten 
percent,  is  to  be  collected  upon  all  these  stones  in 
the  hands  of  whoever  may  have  them.  Now,  then, 
that  duty  being  paid,  if  you  choose  to  put  them 
into  another  shape  at  an  expense  of  ten  dollars, 
you  must  pay  the  whole  duty  over  again,  accord- 
ing to  the  amendment. 

Mr.  JOHNSON.  I  do  not  see  any  such  diffi- 
culty as  the  Senator  from  New  Jersey  supposes. 
All  diamonds,  emeralds,  precious  stones,  &c,  in 
the  condition  in  which  they  shall  be,  have  to  pay 
a  duty  of  ten  per  cent.;  that  is,  without  any  refer- 
ence to  any  import  duty  that  they  may  have 
paid.  All  diamonds  now  in  the  country  upon 
which  duties  may  have  been  paid  upon  the  im- 
portation are,  in  the  hands  of  the  holders  of  such 
diamonds,  to  be  subjected  to  a  further  duty  of  ten 
percent,  ad  valorem.  But  it  may  happen  that  the 
diamonds,  emeralds,  &c,  which  are  now  in  the 
country,  and  on  which  is  to  be  assessed  a  duty  of 
ten  per  cent,  ad  valorem,  may  have  an  additional 
value  imparted  to  them  by  being  reset;  and  the 
provision  in  the  proviso  is  that  where  they  are  re- 
set the  duty  shall  be  paid  only  upon  the  vjtlueof 
the  setting.  But  for  a  provision  of  that  descrip- 
tion, if  you  were  to  slate  that  all  diamonds  in  the 
country  shall  first  pay  a  duty  often  percent.,  and 
then  that  all  such  diamonds  when  they  shall  be 
reset  shall  be  subject  to  a  duty  ad  valorem  upon 
their  then  value,  including  the  value  of  the  dia- 
mond and  the  value  of  the  resetting  you  would  im- 
pose a  double  duty  upon  the  diamond. 

Mr.  HARRIS.  I  should  like  to  ask  the  Sen- 
ator from  Maryland  what  construction  lie  puts 
upon  the  words  "  imported  from  foreign  countries 
or  upon  which  import  duties  have  been  paid"  in 
th|tvery  proviso.  If  his  construction  of  it  be  cor- 
rect, it  seems  to  me  those  words  are  very  useless 
there. 

Mr.  JOHNSON.  I  was  looking  to  the  first 
partofthe  clause  independent  of  the  proviso.  The 
first  part  of  it  is  in  these  words: 

On  all  diamonds,  emeralds,  precious  stones,  and  imita- 
tions thereof,  and  all  other  jewelry,  a  duly  of  ten  percent. 
ad  valorem. 

Then  it  provides: 

Provided,  That  when  diamonds,  emeralds,  precious 
stones,  and  imitations  thereof,  iin ported  from  foreign  coun- 
tiies,  or  upon  which  import  duties  have  been  paid,  shall 
be  set  or  reset  in  gold  or  any  other  material,  the  duty  shall 
be  assessed  and  paid  upon  the  value  only  of  the  settings. 

The  meaning  of  that  is,  that  if  it  has  paid  the 
import  duties,  that  of  itself  is  sufficient. 

Mr.  HARRIS.  That  is,  equivalent  to  this  in- 
ternal revenue  duty. 


Mr.  JOHNSON.     Yes,  sir. 

Mr.  HARRIS.     That   is  the   construction   of 
i  the  Senator  from  New  Jersey. 

Mr.  JOHNSON.  Then  it  is  to  be  subjected 
only  to  a  duty,  if  it  is  reset,  on  the  value  of  the 
resetting. 

Mr.  HARRIS.  If  they  have  paid  the  foreign 
duty,  it  exempts  them  from  taxation. 

Mr.  JOHNSON.  Striking  out  the  words  "  or 
upon  which  import  duties  have  been  paid"  will 
answer  the  purpose  and  effect  the  object. 

Mr.  FESSENDEN.  I  will  not  6bject  to  the 
amendment  of  the'Sonator  from  New  Jersey.  It 
can  be  made  now  and  the  matter  can  be  consid- 
ered in  thecomrnittee  of  conference. 

Mr.  HARRIS.  This  clause  was  not  in  the 
old  bill. 

Mr.  FESSENDEN.  I  will  not  object  to  it.  I 
confess  I  really  do  not  understand  what  the  ex- 
act operation  of  the  clause  is.  It  may  have  the 
effect  that  the  Senator  from  New  Jersey  says, 
and  if  so  it  ought  to  be  amended. 

The  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  I  have  another  amendment, 
to  be  inserted  on  page  82,  section  seventy-three, 
line  twenty-nine,  after  the  word  "license,"  at  the 
end  of  the  amendment  that  was  inserted  there  by 
the  Committee  on  Finance.  I  propose  to  add  a 
further  provision  to  secure  the  object  of  that 
amendment,  for  the  purpose  of  making  it  certain 
that  this  section  shall  not  be  avoided  by  those 
upon  whom  it  is  intended  to  have  an  effect.  I 
move  to  insert  these  words  after  the  word  "li- 
cense:" 

And  in  case  any  peddler  shall  refuse  to  produce  his  or  her 
license  when  demanded  by  any  officer  of  internal  revenue, 
said  officer  may  seize  the  horse,  wagon,  and  contents  or 
pack,  bundle,  or  basket  of  any  person  so  refusing,  and  hold 
the  same  until  the  license  is  produced. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  At  the  end  of  section  one  hun- 
dred and  nine,  relating  to  banks  and  banking,  I 
move  to  insert  the  following  additional  proviso: 

And  provided  further,  That  the  notes  or  bills  for  circula- 
tion of  all  banks, associations,  corporations,  or  individuals 
issued  before  this  act  goes  into  operation  shall  not  be  liable 
to  pay  any  duty  whatever. 

I  will  say  a  word  or  two  in  explanation  of  this 
amendment.  The  banks  in  Kentucky,  with  an 
aggregate  capital  of  some  twelve  or  fourteen  mil- 
lion dollars,  have  a  very  small  circulation  of  their 
own  paper  and  a  large  deposit  of  gold  and  silver. 
They  have  been  very  anxious  for  the  last  two 
years,  ever  since  the  legal-tender  notes  began  to 
circulate  pretty  freely,  to  withdraw  all  their  cir- 
culation. The  Northern  Bank  of  Kentucky,  for 
instance,  has  a  capital  of  $2,250,000.  Its  circu- 
lation amounts  to  about  $900,000  and  its  specie 
on  hand  to  about  $1,100,000,  independent  of  its 
assets  in  the  form  of  paper  upon  other  banks  and 
the  notes  of  the  United  States.  I  suppose  not 
$100  of  that  paper  has  been  put  into  circulation  in 
the  last  two  years.  On  the  contrary,  the  officers 
of  that  bank  have  reported  to  me  frequently  that 
they  were  extremely  solicitous  to  get  in  their 
whole  circulation  and  they  were  offering  induce- 
ments, not  in  the  way  of  premium  but  facilities 
for  banking  operations,  to  get  their  paper  returned 
upon  them. 

One  effect  of  the  small  amount  of  paper  that 
those  banks  have  in  circulation  and  the  large 
amount  of  paper  that  they  have  to  redeem  it  has 
been  to  raise  the  paper  of  those  banks  to  a  pre- 
mium of  from  three  to  five  per  cent,  upon  the 
greenbacks.  The  better  currency  is  always 
hoarded.  The  inferior  currency,  the  more  de- 
preciated currency  is  always  forced  into  circula- 
tion by  the  holder.  That  has  been  the  effect  in 
my  State.  I  suppose  these  banks  in  the  aggre- 
gate have  four  or  five  million  dollars  of  their 
paper  in  circulation.  There  is  not  a  dollar  of  it 
out  with  their  will.  On  the  contrary  they  have 
earnestly  desired  and  have  been  making  efforts 
for  the  last  two  years  to  obtain  the  return  of  all 
their  paper  upon  them,  but  they  have  been  un- 
able to  effect  it.  It  seems  to  me  that  that  state 
of  fact  furnishes  an  equitable  and  proper  case  in 
which  the  duty  upon  the  circulation  of  the  banks, 
on  those  banks  at  least,  should  not  be  imposed, 
and  I  know  of  no  other  mode  by  which  to  reach 
it  than  to  exempt  them  entirely  from  the  duty 
thatis  proposed  to  be  imposed  upon  the  circulation 
of  the  batiks. 

Mr.  President,  I  agree  with  the  proposition 
made  by  the  Senator  from  Maryland  [Mr.  John- 


son] yesterday,  that  for  the  purpose  of  restrict- 
ing the  circulution  of  State  banks  the  Congress  of 
the  United  States  huve.  not  one  jot  or  tittle  of  con- 
stitutional power.  I  admit  that  they  may  tax  a 
bank  circulation,  but  it  ouirht  to  be  with  the  sole 
object  and  view  of  getting  revenue,  and  not  with 
jjhe  indirect  purpose  of  regulating  or  forcing  a 
recall  of  the  circulation  of  State  banks.  If  the 
Congress  of  the  United  States  wanted  to  adopt  , 
a.  salutary  rule  in  relation  to  this  subject,  it  seems 
to  me  it  would  be  somewhat  in  this  form :  I  main- 
tain that  they  have  no  right  or  power  whatever 
to  discriminate  between  the  paper  circulation  of 
the  State  banks  and  the  associations  going  into 
operation  under  the  banking  law  which  was  re- 
cently passed  by  the  Senate;  that  identically  the 
same  rate  of  taxation  or  duty  should  be  imposed 
on  the  State  banks  as  on  the  associations  under 
the  bank  law  recently  passed  by  Congress,  or 
which  probably  is  yet  in  an  inchoate  state;  they 
ought  to  adopt  a  uniform  rule  of  taxation;  and 
they  have  no  power  to  discriminate  in  favor  of 
the  associations  going  into  operation  under  the 
legislation  of  Congress,  and  against  the  State 
banks,  especially  with  a  view  to  restrict  or  totally 
annihilate  their  circulation. 

Congress  might  discriminate  upon  principle  in 
relation  to  these  subjects  and  upon  good  reason; 
and  that,  to  my  mind,  is  this  character  of  dis- 
crimination: let  them  tax  the  circulation  of  any 
banks  that  do  not  redeem  in  gold  and  silver  a 
higher  rate  than  those  who  do  redeem  in  gold  and 
silver.  If  they  adopted  that  principle  it  would 
operate  wholesomely  in  relation  to  the  circula- 
ting medium  of  the  country.  To  claim  for  Con- 
gress under  the  clause  of  the  Constitution  so  often 
adverted  to  by  the  Senator  from  Wisconsin,  [Mr. 
Doolittle,]  granting  to  them  the  power  "  to 
coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and 
measures,"  an  indirect  power  to  determine  or  to 
attempt  to  regulate  what  amount  of  property  its 
gold  coin  shall  purchase,  seems  to  me  eminently 
unsound. 

They  have  the  same  power  over  foreign  coin 
in  relation  to  regulating  its  value  as  they  have 
over  the  coin  which  they  may  authorize.  The 
words  of  the  Constitution  are: 

"  To  coin  money  and  regulate  the  value  thereofand  of  for- 
eign coin." 

They  have  precisely  the  same  power  over  both 
subjects,  domestic  coin  emitted  under  the  author- 
ity of  Congress  and  foreign  coin;  and  that  is  an 
analogous  power  to  what  follows  in  the  clause  in 
the  few  words  which  I  will  read:  "And  fix  the 
standard  of  weights  and  measures." 

Congress  has  the  right,  for  the  convenience  of 
the  country,  in  the  sale  of  solids  and  liquids  to 
fix  the  standard  of  weights  and  measures;  but 
that  does  not  authorize  Congress  in  any  way  to 
interfere  with  the  market  price  which  any  of  these 
various  species  of  solids  and  liquids  may  bring  in 
market.  Its  whole  effect  is  a  restriction  to  the 
exercise  of  the  power  in  denominating  what  shall 
be  a  bushel  of  solid  matter  or  what  shall  be  a  gal- 
lon of  liquid  matter,  that  so  many  inches  or  so 
much  of  contents  by  any  other  measurement  shall 
be  the  medium  by  which  these  solids  and  liquids 
shall  be  sold. 

It  is  so  in  relation  to  coin.  The  whole  power 
of  Congress  over  the  subject  of  coin  in  regulating 
its  value  is  merely  to  determine  the  denomination 
by  which  the  various  classes  of  coin  shall  pass, 
and  nothing  more.  They  authorize  and  direct  so 
many  pennyweights  or  ouncesofgold  to  be  coined, 
and  they  denominate  it  an  eagle  or  a  double  eagle. 
So  of  silver;  so  many  pennyweights  of  pure  metal 
and  so  much  of  alloy  to  be  coin  in  silver  dollars 
or  half  dollars.  The  whole  power  of  Congress 
to  regulate  that  subject  is  simply  to  determine  the 
pay  or  the  count  at  which  these  various  classes 
of  coin,  gold  or  silver,  shall  pass.  That  Congress 
under  this  power  "  to  coin  money  and  to  regulate 
the  value  thereof"  has  the  indirect  power  to  re- 
strict, to  interdict,  to  impose  penalties  or  fines 
upon  the  emission  of  State  bank  paper  or  to  pro- 
hibit it,  is  to  my  mind  as  illogical  a  conclusion  as 
ever  was  drawn.  The  power  to  coin  money  and  . 
to  regulate  the  value  thereof,  in  truth  docs  not 
give  Congress  a  single  iota  of  power  over  the  cir- 
culating paper  of  State  banks.  It  does  not  give 
to  Congress  an  iota  of  power  to  regulate  the  value 
of  coin,  except  to  determine  what  shall  be  the 
count  of  the  various  denominations  of  coin,  gold 
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and  silver,  which  it  may  direct  to  be  coined,  and 
the  same  power  over  foreign  coin;  it  may  declare 
bylaw  at  what  value  foreign  coin  may  pass,  and 
that  is  all  the  jurisdiction  or  power  that  it  has  over 
the  subject  of  regulating  the  currency. 

The  greatest  curse  in  the  world  to  a  country, 
financially  and  commercially,  is  a  spurious  cur- 
rency, an  unsound  currency.  The  only  standard 
of  a  sound  currency  is  the  precious  metals,  gold 
and  silver,  and  the  viciousness  of  a  currency  is 
measured  by  its  depreciation  below  that  common 
standard  of  the  world.  I  admit  that  Congress 
may  indirectly  operate  to  bring  up  a  paper  cur- 
rency to  the  par  of  gold  and  silver.  The  first  or 
second  United  States  Bank,  I  believe,  once  per- 
formed that  office;  I  have  an  indistinct  recollec- 
tion of  it;  but  at  one  time,  when  there  was  a  gen- 
eral suspension  of  specie  payments  by  all  the 
banks,  it  gave  notice  beforehand  to  those  banks 
that  on  a  particular  day  it  would  resume  specie 
payments,  and  that  forced  all  the  State  banks 
that  were  solvent  to  the  same  step,  and  those  that 
were  not  able  to  resume  specie  payments  went  to 
the  wall,  as  they  should  have  done. 

The  General  Government  may  perform  two 
important  offices  in  bringing  back  the  country  to 
specie  payments.  The  honorable  Senator  from 
Ohio  [Mr.  Sherman]  the  other  day  spoke  justly 
and  truly  in  relation  to  the  necessity  of  a  sound 
and  wholesome  circulating  medium,  and  he  lik- 
ened it,  properly,  to  the  circulation  of  the  human 
system.  Both  circulations  must  be  healthy, 
neither  redundant,  to  perform  their  respective 
offices  properly.  The  General  Government  is  in 
duty  bound,  when  it  can  incidentally  in  the  proper 
exercise  of  its  power,  to  aid  the  country  and  the 
moneyed  institutions  of  the  country  to  return  to 
specie  payments. 

There  are  but  two  legitimate  modes,  according 
to  my  understanding  of  the  powers  of  Congress, 
by  which  this  can  be  effected  or  attempted  by  the 
Secretary  of  the  Treasury  or  the  Congress  or  the 
Government  of  the  United  States,  and  the  first 
is,  let  the  Government  itself  resume  specie  pay- 
ments; let  it  give  notice  to  all  the  banks  of  the 
United  States  that  on  a  given  day  it  will  resume 
specie  payments.  Whenever  that  notice  is  given 
by  the  Government  the  banks  in  Kentucky  will 
be  ready  to  resume  specie  payments.  They  are 
in  a  condition  that  will  enable  them  to  resume  any 
day  after  a  very  short  notice,  and  that  is  the  state 
of  affairs  and  the  business  which  they  would 
prefer. 

If  it  is  so  necessary,  as  I  concede  it  is,  for  the 
business  of  the  country,  for  the  operations  of  its 
Government,  for  all  of  its  pommerce  and  all  of 
its  industry,  that  we  should  havea  sound  and  uni- 
form currency,  we  can  only  have  a  mixed  cur- 
rency upon  that  inflexible  and  essential  principle 
of  all  legitimate  banking,  that  no  paper  should 
circulate  when  it  is  not  redeemable  at  its  counter 
in  coin  by  the  power  that  emits  it.  If  the  Gov- 
ernment of  the  United  States  would  just  put  itself 
in  position  to  resume  specie  payments  in  six  or 
twelve  months  or  at  any  time,  and  give  to  the 
banks  of  all  the  States  timely  notice  that  on  such 
a  day  it  will  resume  specie  payments,  my  word 
for  it  that  movement  followed  up  by  the  corre- 
sponding action  of  the  Government  would  force 
every  bank  in  the  United  States  that  could  live 
at  all  to  resume  specie  payments  on  the  very  same 
day,  and  those  that  could  not  live  ought  to  go  to 
the  wall  and  cease  to  be  banks  and  to  emit  a  cir- 
culating medium.  That  is  one  legitimate  mode 
in  which  the  Government  of  the  United  States 
may  operate,  and  which  its  duty  to  the  people  of 
the  United  States  and  to  the  commerce  and  busi- 
ness and  industry  of  the  United  States  requires 
that  it  should  operate  to  bring  about  a  general 
resumption  of  specie  payments,  by  resuming 
itself. 

There  is  another  legitimate  mode  in  which  the 
Congress  and  the  Government  of  the  United  States 
might  operate  properly  and  safely  and  within  the 
pale  of  its  powers  to  effect  this  great  desideratum 
of  the  resumption  of  specie  payments;  and  that 
is,  to  repeal  the  law  making  greenbacks  a  legal 
tender.  Whenever  that  law  shall  be  repealed  and 
banks  and  individuals  are  permitted  by  the  au- 
thority of  the  laws  of  Congress  to  collect  their 
dues  in  gold  and  silver,  all  banks  that  are  based 
upon  a  solid  capital  will  soon  place  themselves  in 
position  to  resume  specie  payments.  The  unwise 
arid  vicious  legislation  of  Congress  has  made  an 


irredeemable  paper  a  legal  tender,  in  my  judg- 
ment, against theConstitution.  I  think  thatques- 
tion  will  yet  come  up  in  a  form  in  which  the  prin- 
ciple will  be  decided  by  the  courts  of  the  country 
under  the  imperious  and  universal  demands  of 
the  people  of  the  country  and  its  business  and 
industry,  that  nothing  but  gold  and  silver  can  be 
emitted  by  Congress  or  the  authority  of  the  Gen- 
eral Government  as  a  legal  tender.  I  think  it  was 
a  great  mistake,  and  I  think  the  results  have 
proved  that  it  was  a  great  mistake  on  the  part  of 
the  Government  to  resort,  in  the  first  instance,  to 
this  irredeemable  paper,  and  to  force  it  upon  the 
country  as  a  legal  tender.  In  my  judgment,  it 
would  have  been  much  wiserand  much  more  ben- 
eficial to  the  interests  of  the  country  and  the  con- 
venience and  economy  of  the  Government  if  the 
Government  had  at  once  gone  into  the  market  and 
borrowed  as  individuals  borrow,  upon  its  credit; 
and  I  believe  that  the  amount  of  cost  and  discount 
to  the  Government  would  not  have  borne  any  pro- 
proportion  to  its  loss  between  the  par  of  green- 
backs and  the  par  of  gold  and  silver. 

I  have  merely  adverted  to  these  two  modes  in 
which  the  Government  can  legitimately  and  effi- 
ciently operate  to  bring  the  country  to  specie  pay- 
ments generally.  Let  it  pay  specie  itself,  and 
when  it  does  do  so  it  will  be  an  example  of  so  much 
force  and  efficiency  that  none  can  withstand  it. 
Let  it  withdraw  by  funding  or  otherwise  all  of  its 
legal-tender  notes;  let  Congress  leave  the  business 
of  the  country  alone,  and  let  them  restrict  the  op- 
erations of  the  Government  to  the  legal,  constitu- 
tional currency,  gold  and  silver.  That  is  the  only 
currency  and  medium  of  exchanges  of  the  world. 

But,  sir,  in  relation  to  this  immediate  amend- 
ment, here  are  banks  in  Kentucky  that  have  dol- 
lar for  dollar  in  gold  and  silver  to  redeem  all  their 
circulation;  some  a  little  less  and  some  a  little 
more.  They  have  been  striving  ever  since  this 
spurious  paper  assumed  the  place  of  a  sound,  con- 
stitutional currency,  to  get  in  their  paper.  They 
have  not  been  able  to  effect  it.  It  is  not  their 
fault  nor  default  that  they  have  not  redeemed  this 
paper.  I  ask,  then,  if  it  is  not  unjust  and  op- 
pressive legislation  to  impose  upon  these  banks 
a  duty  upon  their  paper  in  circulation  under  these 
circumstances.  It  seems  so  to  me,  sir,  and  there- 
fore I  offer  the  amendment. 

Mr.  SHERMAN.  1  can  scarcely  think  that 
the  Senator  expects  or  anticipates  this  amendment 
to  be  adopted  by  the  Senate.  The  Senate  have 
already  acted  upon  this  subject  very  fully.  The 
reduced  tax  agreed  upon  by  the  Senate,  I  sup- 
pose, will  not  be  objected  to  by  any  one.  If  the 
Senator  wishes  to  compel  the  retirement  of  these 
notes,  or  wishes  to  provide  a  mode  by  which  the 
banks  will  have  an  opportunity  to  redeem  them, 
I  will  join  with  him  in  such  an  endeavor;  and  I 
will  suggest  to  him  a  mode  by  which  we  can  com- 
pel the  redemption  of  these  notes.  He  says  the 
banks  cannot  redeem  them  because  they  are  not 
presented  for  payment.  If  I  had  the  power  I 
would  adoptsome  such  device  as  has  been  adopted 
in  the  rebel  congress,  and  I  would  sooner  compel 
their  redemption  by  authorizing  the  bank  to  de- 
duct two,  three,  or  four  per  cent,  for  every  month 
that  those  bank  bills  remain  outstanding.  In  that 
way  you  would  compel  their  presentation  and  re- 
demption, and  thatis  a  thing  that  ought  to  be  ac- 
complished to  preventthe  inflation  of  the  currency. 

The  small  tax  that  is  now  placed  upon  the  cir- 
culation of  the  banks  is  one  that  they  can  very 
readily  pay.  They  draw  full  interest  on  every 
bank  bill  that  is  outstanding.  They  hold  in  their 
vaults  the  notes  of  their  customers  to  an  amount 
equal  to  the  amount  of  their  circulation.  Asa 
matter  of  course  they  did  not  part  with  their  cir- 
culating notes  without  receiving  something  for 
them.  They  hold  the  notes  of  their  customers  on 
which  they  are  receiving  from  six  to  ten  per  cent, 
interest.  If,  as  the  Senator  says,  these  notes  are 
not  presented  for  redemption,  then  they  are  draw- 
ing this  interest  without  any  risk,  without  any 
danger,  without  any  liability,  for  nothing.  I 
think  instead  of  paying  one  per  cent,  interest  to 
the  Government  they  ought  to  share  the  interest 
they  are  receiving;  that  is,  pay  three  per  cent. 
lfl  had  the  power,  and  I  only  regret  that  the 
Senate  did  not  agree  with  me,  I  would  at  least 
compel  a  share  of  the  profits  of  the  banks  derived 
from  the  condition  of  affairs  in  which  wearenow 
placed. 

As  the  Senate  will  not  agree  with  me  in  that,  I 


am  surprised  that  the  Senator  from  Kentucky 
should  object  to  the  tax  of  one  per  cent,  on  their 
circulation  when  he  can  see  that  they  are  draw- 
ing at  least  six  per  cent,  on  their  circulation  out- 
standing.- If  what  he  says  is  true  that  these  notes 
are  never  presented  to  the  bank,  that  they  will 
not  be  presented,  that  they  are  hoarded,  that  is 
only  the  more  reason  why  we  should  increase  the 
tax  and  not  diminish  it.  If  he  desires  legislation 
to  compel  the  holders  of  the  notes  to  present  them 
for  payment  I  will  join  with  him  in  providing 
that  legislation,  and  it  will  be  some  such  mode  as  1 
have  suggested,  by  levying  a  tax  on  the  holder 
of  the  bank  bills  and  requiring  the  bank  to  deduct 
a  tax  of  one  or  two  or  three  per  cent,  if  it  is  not 
presented  within  three  months.  Some  such  device 
as  that  would  remedy  the  evil  of  which  the  Sen- 
ator from  Kentucky  complains,  and  I  would  be 
very  glad  to  see  it  adopted. 

Mr.  POWELL.  1  do  not  think  that  the  plan 
proposed  by  the  Senator  from  Ohio  is  at  all  feasi- 
ble. We  certainly  have  no  power  to  pass  any 
law  by  which  we  will  compel  a  bill-holder  to  pre- 
sent his  note,  and  if  he  does  not  to  take  off  a  por- 
tion of  it  every  month.  Certainly  such  a  propo- 
sition would  not  be  regarded  as  in  the  shape  of 
taxation  in  any  form. 

1  think  that  the  amendment  proposed  by  my 
colleague  is  eminently  proper.  I  know  that  all 
the  banks  of  Kentucky  have  ceased  virtually  to 
issue  any  paper;  and  most  of  the  banks,  1  believe 
all  of  them,  some  of  them  I  absolutely  know,  have 
been  making  efforts  within  the  last  year  or  two 
to  retire  all  their  paper.  I  conversed  with  the  presi- 
dent of  one  of  our  banks  who  was  in  this  city  a 
very  few  days  ago,  and  he  told  me  that  for  the 
last  year  he  had  been  using  every  effort  to  retire 
all  the  paper  issues  of  his  bank,  that  he  had  not 
issued  in  that  period  a  single  dollar,  and  that  ab- 
solutely he  had  agents  at  work  giving  premiums 
to  buy  it  up,  and  he  had  still  a  million  dollars 
or  more  of  circulation  out.  I  do  notthink  that  a 
bank  struggling  to  get  in  its  issues  in  that  way, 
should  be  taxed.  The  moment  they  come  in  they 
will  be  retired.  The  truth  is  that  it  is  agood  bank 
the  issues  of  which  stay  out  in  this  way.  If  you 
would  tax  the  trashy  paper  that  comes  in  quicker, 
you  would  do  the  country  more  service;  but  those 
banks  who  desire  to  retire  all  their  issues,  who 
try  all  they  can  to  get  in  their  notes  and  when 
they  are  in  do  not  reissue  them,  should  not  be 
taxed  upon  their  circulation.  Tax  the  issues  made 
hereafter  if  you  choose.  I  hope  the  amendment 
will  be  adopted. 

Mr.  DAVIS.  I  will  only  add  a  word  to  what 
has  been  said.  If  the  honorable  Senator  from 
Ohio  had  offered  his  amendment  in  the  form  in 
which  he  now  suggests  it,  as  a  substitute  for  the 
section  which  was  offered  a  few  days  ago,  that 
there  should  be  atax  of  a  certain  percentage  upon 
all  the  outstanding  circulation  of  the  various 
State  banks  in  the  hands  of  the  holder,  and  that 
on  the  presentation  of  those  notes  the  bank  should 
be  at  iiberty  to  withhold  from  the  redemption  as 
much  as  would  meet  the  tax  upon  the  paper,  J 
should  have  much  less  objection  to  that  proposi- 
tion than  to  the  one  which  he  offered. 

Mr.  SHERMAN.  I  can  assure  the  Senator 
that  if  I  supposed  Congress  would  adopt  it,  I 
would  propose  to  levy  a  tax  of  three  per  cent, 
after  three  months,  six  per  cent,  after  six  months, 
and  twenty  per  cent,  after  twelve  months,  and  I 
would  make  it  the  interest  of  every  bill-holder 
very  promptly  to  come  in  and  present  his  bill  for 
redemption  within  the  three  months,  so  as  to 
avoid  the  tax;  but  I  am  told  that  such  a  propo- 
sition as  that  would  not  be  sustained. 

Mr.  DAVIS.  But  I  havea  radical  and  funda- 
mental objection  to  the  proposition  of  the  honor- 
able Senator.  In  the  first  place  every  note  that 
is  issued  by  a  bank  is  a  contract.  It  is  a  contract 
between  the  bank  and  any  person  who  accepts 
that  note,  and,  consequently,  neither  party  to  the 
contract  can  change  its  terms.  But  there  is  a 
general  leading  principle  of  taxation  which  the 
Senator's  proposition  would,  as  he  last  explained 
it,  violate.  I  hold  that  all  unequal  taxation  is  un- 
constitutional. My  explanation  is  that  where  the 
same  subject  or  class  of  subjects  is  taxed,  the  tax 
must  be  laid  equally  on  the  article  in  the  hands 
of  all  persons  who  own  it.  For  example,  could 
Congress  in  this  bill,  or  any  other  bill,  assess 
whisky,  or  any  other  subject  of  taxation,  at  one 
rate  in  one  State  and  at  a  different  rate  in  another 
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State,  and  at  still  a  different  rate  in  a  third  State? 
Could  they  impose  a  varying  rate  of  taxation 
upon  the  same  article  in  any  or  in  all  States?  Not 
at  all.  I  think  it  is  a  constitutional  and  funda- 
mental principle  of  taxation  that  the  rate  of  tax- 
ation imposed  upon  any  subject  under  the  same 
state  of  circumstances  must  be  equal  and  uniform, 
whether  that  subject  is  held  by  A  or  B,  and  that, 
consequently,  this  varying  tax  which  the  Sena- 
tor from  Ohio  suggests  would  be  an  infraction  of 
that  principle,  would  be  unjust  in  itself,  and  ought 
not  to  be  adopted;  and  I  hold  that  Congress  has 
no  power  whatever  to  legislate  upon  orto  attempt 
to  regulate  this  subject. 

Mr.  HENDERSON.  I  desire  to  hear  from  my 
friend  from  Kentucky  as  to  the  effect  of  his  amend- 
ment in  one  respect.  Suppose  that  his  amend- 
ment should  be  adopted,  and  that  the  circulating 
notes  now  out  should  be  reissued  by  the  banks, 
would  they  be  taxable? 

Mr.  DAVIS.  Oh,  yes,  certainly,  that  would 
be  an  issue.  A  reissue  is  an  issue.  The  amend- 
ment applies  only  to  notes  that  have  been  issued 
and  that  are  now  in  circulation. 

Mr.  HENDERSON.  The  difficulty  about  the 
amendment  is  that  we  cannot  distinguish  between 
those  notes  now  out  and  those  reissued  unless  we 
provide  some  means  by  which  they  shall  be 
stamped  when  they  come  in. 

Mr.  DAVIS.  If  the  body  is  disposed  to  ac- 
cept the  amendment  which  1  have  offered,  when 
the  bill  comes  into  the  Senate  we  can  provide  some 
mode  for  identifying  the  notes.  The  suggestion 
of  the  Senator  from  Missouri  is  very  timely  and 
very  proper. 

Mr.  HENDERSON.  I  think  there  would  be 
some  difficulty  about  it  as  it  now  stands. 

Mr.  DAVIS.  But  for  the  purpose  of  testing 
the  principle,  the  vote  may  be  taken  on  the  amend- 
ment in  its  present  form;  and  if  the  principle 
should  be  favored  by  the  Senate,  the  matter  can 
be  readily  provided  for;  if  it  should  not  be,  there 
will  be  no  necessity  for  providing  for  it. 

The  amendment  was  rejected — ayes  three,  noes 
not  counted. 

Mr.  CLARK.  I  move  to  amend  the  bill  by 
striking  out  in  line  four  hundred  and  fifty-seven 
of  section  ninety-three,  on  page  145,  the  words 
"and  snuff-flour,  "so  as  to  leave  the  tax  to  be  as- 
sessed on  the  snuff  when  it  is  manufactured  and 
ready  for  sale.  The  distinction  between  snuff- 
flour  and  snuff  is  this:  the  snuff-flour  is  the  to- 
bacco after  it  is  ground  and  before  it  is  manufac- 
tured into  snuff  by  pickling  or  scenting  or  any- 
thing of  that  kind,  and  the  two  provisions  here 
make  a  difficulty.  It  is  sometimes  to  be  taxed  as 
snuff-flour  and  sometimes  as  snuff,  and  between 
the  two  you  may  not  get  any  tax.  My  proposi- 
tion is  to  strike  out  "  snuff-flour"  and  leave  it  to 
be  taxed  as  snuff  when  prepared  for  the  market, 
because  in  manufacturing  itinto  snuff  the  weight 
is  increased  about  one  seventh,  and  you  get  more 
pounds  to  tax,  and  it  is  better  for  the  Government 
to  do  it. 

Mr.  CHANDLER.  I  think  I  can  offer  an 
amendment  that  will  be  better  for  the  revenue  and 
it  may  perhaps  meet  the  case.  I  would  insert 
after  line  four  hundred  and  fifty-nine  this  proviso: 

Provided,  That  the  tax  on  snuff"  or  snuff-flour  shall  be 
paid  by  the  person  or  persons  grinding  the  same,  and  snuff- 
flour  having  once  paid  a  tax  shall  not  be  subject  to  any  ad- 
ditional tax  after  being  mixed  or  scented,  except  upon  the 
additional  weight  added  thereto. 

Ground  tobacco  is  not  snuff;  but,  as  I  am  in- 
formed, druggists  and  other  dealers  in  snuff  are 
in  the  habitof  purchasing  ground  tobacco, "  snuff- 
flour,"  as  it  is  called,  and  manufacturing  it  them- 
selves; and  yet  no  collector  would  think  of  going 
into  one  of  those  places  to  collect  a  tax  on  snuff; 
and  this  is  the  only  way,  in  my  estimation,  to 
insure  the  collection  in  every  instance  of  the  tax. 
I  am  informed  that  it  is  a  very  common  occur- 
rence for  a  druggist  or  a  dealer  in  snuff  to  pur- 
chase ten,  fifteen, or  twenty  bushels  of  snuff-flour, 
and  manufacture  it  himself  into  snuff,  without  any 
tax  ever  being  previously  laid.  The  result  of  that 
will  be  absolutely  to  defraud  the  Treasury  out  of 
this  tax  of  thirty-five  cents  a  pound  which  belongs 
to  us. 

Mr.  CLARK.  It  is  as  I  had  supposed;  I  had 
seen  the  proposition  of  the  Senator,  and  I  know 
very  well  whence  it.  comes,  and  it  is  worthy  of 
some  attention.  But  upon  careful  consideration 
and  upon  information  from  other  people,  I  had 


thought  this  was  the  better  way,  and  if  we  strike 
out  "snuff-flour"  in  this  clause  it  will  leave  the 
whole  matter  to  be  considered  between  the  two 
Houses;  and  then  I  propose  to  put  in  after  the 
word  "  tobacco"  in  line  four  hundred  and  fifty- 
seven  the  words  "or  any  substitute  therefor," 
and  let  it  stand  for  further  conference.  The  pro- 
viso presented  by  the  Senator  from  Michigan  does 
not  avoid  the  difficulty  I  suggested,  that  between 
the  two  forms  of  snuff  and  snuff-flour  the  Gov- 
ernment may  lose  more  than  would  be  gained  the 
other  way. 

The  PRESIDING  OFFICER.  The  Chair  does 
not  understand  the  Senator  from  Michigan  as 
moving  an  amendment.  The  question  is  on  the 
amendment  of  the  Senator  from  New  Hampshire. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  propose  further  to  amend  by 
striking  out  the  four  hundred  and  sixtieth,  four 
hundred  and  sixty-first,  and  four  hundred  and 
sixty-second  lines  of  section  ninety-three,  which 
are  in  the  words:  "On  tobacco,  fine-cut,  sold  or 
delivered  loose,  in  bulk,  or  in  packages,  papers, 
wrappers,  or  boxes,  thirty-five  cents  per  pound;" 
and  inserting  in  lieu  thereof: 

On  fine-cut  chewing  tobacco,  whether  manufactured 
with  the  stem  in  or  not,  and  however  sold,  whether  loose, 
in  bulk,  or  in  packages,  papers,  wrappers,  or  boxes,  forty- 
five  cents  per  pound. 

It  will  be  observed  that  I  have  increased  the 
percentage  on  the  article  from  thirty-five  to  forty- 
five  cents  a  pound.  This  fine-cut  is  made  of  the 
very  finest  kind  of  tobacco  produced  in  the  coun- 
try, and  1  am  told  by  those  people  who  are  ac- 
quainted with  it  and  know  it  that  it  will  bear  a 
tax  of  forty-five  or  fifty  cents  a  pound.  I  have 
retained  it,  therefore,  in  this  form,  hoping  to  in- 
crease the  tax  upon  it,  and  get  a  little  more  rev- 
enue. 

The  amendment  was  agreed  to. 

Mr.  DOOL1TTLE.  Now,  I  hope  the  Senator 
from  New  Hampshire  will  allow  us  to  take  up 
the  question  in  the  next  clause  on  striking  out 
"seven"  and  inserting  "  eight,"  and  let  that  be 
disposed  of. 

Mr.  CLARK.  I  cannot  do  that,  because  I 
have  got  that  whole  matter  of  cigars  under  fur- 
ther consideration.  I  propose  further  to  amend 
the  bill  on  the  144th  page  by  striking  out  from 
the  four  hundred  and  forty-sixth  to  the  four  hun- 
dred and  fifty-second  lines,  inclusive,  of  the  nine- 
ty-third section,  which  are  in  these  words: 

On  tobacco,  cavendish,  plug,  twist,  and  manufactured 
tobacco  not  otherwise  provided  for,  of  all  descriptions,  (not 
including  snuff,  cigars,  fine-cut,  smoking  tobacco  made 
exclusively  of  stems  and  not  sweetened  or  otherwise  pre- 
pared, nor  shorts  or  other  refuse  separated  from  fine-cut 
tobacco  in  the  process  of  manufacturing,)  and  on  stemmed 
tobacco,  thirty-five  cents  per  pound. 

And  inserting  the  following  in  lieu  thereof: 
On  cavendish,  plug,  twist,  and  all  other  kinds  of  man- 
ufactured tobacco  not  herein  provided  for,  from  which  the 
stem  has  been  taken  in  whole  or  in  part,  or  which  is  sweet- 
ened, thirty-five  cents  per  pound. 

On  smoking  tobacco  manufactured  with  all  the  stem  in, 
the  leaf  not  having  been  butted  or  stripped  from  the  stem, 
and  on  refuse  tobacco  known  as  fine-cut  shorts,  twenty- 
five  cents  per  pound. 

Mr.  CHANDLER.  I  move  to  amend  that 
amendment  by  striking  out  "  twenty-five  cents" 
and  inserting  "  twenty  cents"  in  the  last  clause. 
My  object  in  moving  this  amendment  is  to  in- 
crease the  revenue.  I  believe  we  shall  receive 
more  revenue  from  a  tax  of  twenty  cents  than  we 
shall  from  a  tax  of  twenty-five  cents, and  I  really 
believe  we  should  receive  more  from  a  tax  of  fif- 
teen cents  than  a  tax  of  twenty  cents,  because  any 
man  can  step  into  a  store  and  purchase  a  leaf  of 
tobacco  which  pays  no  tax  and  with  his  jack- 
knife  make  precisely  as  good  smoking  tobacco  as 
can  be  made  by  any  manufacturer  in  the  United 
States.  I  think  I  will  first  propose  to  strike  out 
"  twenty-five"  and  insert  "  fifteen"  as  a  revenue 
measure,  as  a  measure  which  I  believe  will  yield 
more  revenue  than  can  be  obtained  from  a  tax  of 
twenty-five  cents. 

Mr.  CLARK.     I  hope  that  will  not  be  done. 

Mr.  JOHNSON.  It  would  be  better  at  twenty 
cents. 

Mr.  CHANDLER.  I  will  put  it  back  at  twenty 
cents. 

Mr.  CLARK.  1  hope  it  will  not  be  made 
twenty,  because  the  Senate  will  observe  that  we 
have  a  further  provision  in  the  four  hundred  and 
fifty-third  line  of  this  section,  that  on  smoking 
tobacco  made  exclusively  of  stems,  there  shall  be 


a  duty  of  fifteen  cents  a  pound,  and  that  provides 
a  cheap  kind  of  tobacco.  I  had  this  matter  of  fix- 
ing the  duty  on  smoking  tobacco  at  twenty  or 
twenty-five  cents  under  consideration,  and  while 
the  gentlemen  whom  I  may  say  the  Senator  rep- 
resents, and  from  whom  he  gets  his  information, 
advised  that  there  should  be  but  one  rate  of  tax, 
and  that  at  twenty  cents,  I  thought  it  was  better 
to  put  the  low  kind  at  fifteen  cents,  and  this  kind 
at  twanty-five  cents,  because  if  you  do  not  have 
a  cheap  kind  of  tobacco  taxed  with  the  stems  in 
at  fifteen  cents,  which  the  people  will  use,  they 
will  get  it  from  the  farmers  to  some  extent.  I 
came  to  the  conclusion,  and  that  was  the  conclu- 
sion of  a  large  number  of  persons  engaged  in  this 
matter,  who  seemed  to  be  honestly  for  the  Gov- 
ernment, that  it  was  better  for  the  Government  to 
retain  the  higher  duty  on  this  article  and  put  a  little 
lower  on  the  other.  I  propose'to  make  two  grades 
of  smoking  tobacco — that  which  is  manufactured 
of  the  stems  and  leaf,  including  the  fine-cut  shorts, 
at  twenty-five  cents,  and  that  which  is  manufac- 
tured exclusively  of  the  stem,  at  fifteen  cents.  I 
think  it  is  better  for  the  Government,  notwith- 
standing that  I  differ  from  the  Senator  from  Mich** 
gan. 

Mr.  CHANDLER.  I  am  informed  by  large 
dealers  and  manufacturers  that  the  price  of  stems 
is  from  two  to  three  cents  a  pound,  while  the 
price  of  the  quality  of  tobacco  from  which  smok- 
ing tobacco  is  manufactured  is  from  three  to  five 
cents,  a  very  slight  difference  indeed.  Now,  I 
am  told  that  if  we  make  this  large  difference  of 
ten  cents  a  pound  in  the  tax,  the  effect  will  be  to 
raise  the  price  of  stems  absolutely  above  the  value 
of  the  leaf  itself.  A  further  effect  will  be  to  drive 
smokers  of  this  low  grade  to  the  use  of  the  leaf 
prepared  by  themselves,  and  so  the  revenue, 
instead  of  being  increased,  will  be  largely  dimin- 
ished. 

There  is  another  item  in  this  account,  the  shorts. 
I  am  informed  that  small  manufacturers,  those 
who  pay  from  five  hundred  to  a  thousand  dollars 
a  month  tax  to  the  Government,  find  no  difficulty 
in  getting  rid  of  their  shorts,  while  large  manufac- 
turers, who  pay  from  ten'to  twelve  thousand  dol- 
lars a  month  to  the  Government,  accumulate  the ni 
very  largely.  Now,  the  Senator  professes  to  put 
on  shorts  a  tax  of  twenty-five  cents  a  pound  as 
well  as  upon  smoking  tobacco.  These  shorts  are 
the  refuse  of  chewing  tobacco.  They  will  not 
sell  to-day  for  the  amount  that  you  propose  to 

fiut  on  in  the  shape  of  a  tax.  They  accumulate 
argely  upon  the  hands  of  the  large  manufacturers. 
It  would  be  a  hardship  and  an  injury,  which  I 
think  ought  not  to  be  inflicted  upon  them.  1 
think  that  the  tax  should  not  exceed  fifteen  cents 
a  pound;  but  still,  if  the  Senate  sees  fit  to  put 
twenty  cents  a  pound  upon  smoking,  shorts,  and 
all,  perhaps  it  would  be  satisfactory  to  all  par- 
ties, and  1  am  sure  it  would  increase  the  revenue 
of  the  Government. 

Mr.  CLARK.  The  Senate  cannot  expect — and 
if  it  does  expect  it  cannot  succeed  in  the  expect- 
ation— to  satisfy  all  the  manufacturers  of  tobacco; 
but  I  am  very  glad  that  the  Senator  has  called 
the  attention  of  the  Senate  and  called  my  atten- 
tion to  this  matter  of  the  shorts,  because  it  is  a 
matter  in  which  the  manufacturers  defraud  the 
Government  as  much  as  in  anything  else.  The 
shorts,  proper,  are  the  refuse  or  fine  dust  of  the 
tobacco  as  it  drops  out  in  manufacture.  You 
may  add  to  that  almost  any  of  the  fine  tobacco, 
and  still  call  it  shorts,  and  have  it  go  into  this 
very  low  grade  which  the  Senator  would  put  at 
fifteen  cents.  I  did  propose  to  put  the  fine-cut 
shorts  into  the  high  grade  at  thirty-five  cents, be- 
cause they  defrauded  the  Government  so  much 
in  that  matter;  but  on  conference  with  large  num- 
bers of  tobacco  dealers  they  all  agreed,  with  the 
exception  of  the  gentleman  to  whom  the  Senator 
refers  and  from  whom  he  gets  his  information, 
that  they  should  go  into  the  twenty-five  cent  rate. 
The  Government  is  very  liable  to  be  defrauded 
by  the  mixture  of  a  very  good  article  with  the 
shorts.  It  only  needs  to  pulverize  it  and  put  it 
in  with  the  shorts,  and  the  result  is  the  very  best 
kind  of  smoking  tobacco;  and  that  the  Senator 
would  have  at  fifteen  cents  a  pound.  Itis  better, 
in  my  judgment,  that  it  should  be  put  in  with 
the  twenty-five  cent  kind. 

The  Senator  will  observe  that  as  this  bill  came 
from  the  House  of  Representatives  all  smoking 
tobacco  was  put  in  the  twenty-five  cent  grade  ex- 
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cept  that  manufactured  from  stems  exclusively, 
and  these  shorts;  all  that  manufactured  from  the 
leaf  and  stem  together,  all  the  smoking  tobacco, 
was  in  the  thirty-five  cent  tax.  We  proposed  to 
take  it  out  of  that,  because  that  would  be  too  high 
in  the  judgment  of  the  committee,  to  bring  it 
down  to  twenty-five  cents,  and  make  another 
grade  and  put  the  low-priced  smoking  tobacco  at 
fifteen  cents;  and  in  the  judgment  of  the  commit- 
tee that  is  the  better  way.  The  committee  of 
course  are  nottobacco  manufacturers;  they  must 
rely  on  the  information  they  get.  I  have  seen  the 
gentleman  to  whom  the  Senator  refers  several 
times;  and  I  have  also  had  long  conversations 
with  and  information  from  a  great  many  other 
people,  and  the  best  conclusion  that  1  can  arrive 
at  is  that  which  1  have  presented  to  the  Senate, 
and  I  hope  the  Senate  will  adopt  my  amendment 
and  leave  the  matter  for  further  consideration  be- 
tween the  two  Houses.  The  effect  of  it  is  to  leave 
the  whole  matter  open. 

Mr.  HENDERSON.  I  have  one  remark  to 
make  before  the  vote  is  taken.  I  pass  no  opinion 
upon  the  amount  of  tax  that  is  levied  upon  man- 
ufactured tobacco;  but  if  a  tax  of  thirty-five  cents 
is  to  be  retained  upon  manufactured  tobacco,  this 
proposition  submitted  by  the  Senator  from  New 
Hampshire,  of  twenty-five  cents  upon  smoking 
tobacco  manufactured  with  the  stem  in,  is  low 
enough.  I  mean  to  say  that  if  this  is  lowered  the 
strong  probability  is  that  much  fraud  will  be  com- 
mitted. It  is  a  very  well  known  fact  that  the  very 
finest  article  of  tobacco  is  manufactured  as  smok- 
ing tobacco.  Frequently  tobacco  that  has  been 
raised  in  this  country  the  first  year  from  the  Cuba 
seed  is  taken  and  cut  up,  the  leaf  and  the  stem 
together,  and  used  by  smokers;  in  fact  the  to- 
bacco cannot  be  purchased  for  less  than  twenty- 
five,  thirty,  or  forty  dollars  now.  It  is  used  by 
a  great  many  smokers  in  preference  to  the  Cuba 
cigar. 

The  Senator  from  New  Hampshire,  instead  of 
following  the  House  provision  which  taxes  smok- 
ing tobacco  thirty-five  cents,  just  the  same  as  man- 
ufactured tobacco,  (and  in  reality  just  as  valuable 
tobacco  is  put  up  for  smoking  purposes  as  for 
chewing  purposes,  and  indeed  it  is  generally  the 
case  now  that  a  superior  article  is  put  up  for  smok- 
ing purposes,  and  a  great  many  persons  use  it 
with  pipes  in  preference  to  cigars,)  instead  of 
laying  the  same  tax  on  tobacco  manufactured 
either  for  the  purposes  of  smoking  or  chewing, 
has  reduced  the  tax  on  smoking  tobacco  manu- 
factured with  all  the  stem  in  from  thirty-five  to 
twenty-five  cents.  1  understand  that  for  smoking 
purposes  it  is  almost  as  good  manufactured  with 
the  stem  in  as  it  is  without.  He  provides  that  if 
manufactured  with  all  the  stem  in,  the  leaf  not 
having  been  stripped  from  the  stem,  it  shall  pay 
a  duty  of  twenty-five  cents  per  pound.  All  I 
have  to  say  is  that  if  the  manufactured  tobacco 
is  taxed  thirty-five  cents  this  ought  to  be  taxed, 
I  think,  twenty-five  cents;  in  fact  it  ought  to  be 
taxed  on  some  qualities  higher,  but,  inasmuch 
as  he  has  put  in  fine-cut  shorts  here,  perhaps 
twenty-five  cents  is  enough. 

I  agree  with  the  Senator  from  Michigan  that 
upon  refuse  tobacco  called  fine-cut  shorts  twenty- 
five  cents  would  be  too  high  perhaps;  but  it  is 
not  the  case  with  this  smoking  tobacco.  A  large 
quantity,  in  fact  the  larger  quantity  of  the  smok- 
ing tobacco  now  is  made  of  very  superior  tobacco 
cut  up  with  the  stem  in  it,  and  especially  of  fine 
tobacco  grown  from  the  Cuba  seed  the  first  year. 
The  second  or  third  yearl  understand  it  is  pretty 
much  like  our  tobacco  that  is  grown  in  this  coun- 
try, but  for  the  first  year  the  stem  is  very  small 
and  it  is  a  valuable  tobacco. 

I  think  it  would  be  well  enough  to  retain  the 
proposition  at  least  so  far  as  smoking  tobacco  is 
concerned;  but  the  fine-cut  shorts  might  be  sep- 
arated and  the  tax  on  thetn  reduced  to  fifteen  cents 
as  the  Senator  from  Michigan  suggests.  1  am 
notconversant  with  that  refuse  tobacco  called  fine- 
cut  shorts,  and  it  may  be,  as  the  Senator  says, 
much  less  valuable,  but  it  would  be  very  danger- 
ous to  separate  smoking  tobacco  and  reduce  the 
tax  upon  it,  because  large  quantities  of  tobacco 
will  be  cut  up  with  the  stem  in,  the  finer  article 
now  selling  in  the  leaf  probably  for  fifty  cents 
a  pound,  and  will  be  branded  "  smoking  tobacco," 
and  the  inferior  tax  will  be  levied  upon  it. 

I  puss  no  opinion  now  on  the  tax  here  proposed. 
I  simply  state  that  if  a  tax  of  thirty -five  cents  be 


retained  on  manufactured  tobacco,  and  I  under- 
stand that  to  be  the  intention  of  the  committee  on 
tobacco  manufactured  for  chewing  purposes,  this 
tax  ought  to  be  retained  on  smoking  tobacco. 

Mr.  CHANDLER.  I  think  the  Senator  from 
Missouri  is  under  a  misapprehension  in  regard 
to  this  matter.  Chewing  tobacco  is  not  only  cut, 
but  manufactured;  it  is  sweetened  with  licorice 
and  other  ingredients,  so  as  to  prepare  it  for  the 
mouth.  The  smoking  tobacco  is  cut  dry.  There 
can  be  no  misapprehension  between  smoking  and 
chewing  tobacco.  They  are  as  unlike  as  it  is 
possible  to  have  the  same  article  made.  The  Sen- 
ator, I  think,  is  under  a  misapprehension  in  an- 
other respect,  and  that  is  that  any  considerable 
quantity,  of  this  valuable  tobacco  is  ever  cut  for 
smoking.  The  amount  is  infinitessimally  small; 
and  had  the  question  been  put  to  me  I  should 
have  said  none  at  all  was  cut.  Detroit  is,  I  be- 
lieve, the  second  or  third  city  in  the  Union  as  to 
the  amount  of  manufactured  tobacco,  and  I  do 
not  believe  a  single  pound  of  this  valuable  to- 
bacco was  ever  cut  there  into  smoking  tobacco. 
It  is  the  low  grades  of  tobacco,  tobacco  worth 
to-day  not  to  exceed  five  cents  in  the  leaf,  it  is 
the  damaged  tobacco,  tobacco  which  having  gone 
through  what  is  called  the  process  of  sweating 
has  deteriorated  instead  of  having  improved;  that 
is  the  kind  of  tobacco  which  is  used  for  smoking 
purposes;  and  I  should  say  that  throughout  the 
whole  United  States  there  is  not  one  pound  of  the 
valuable  tobacco  cut  where  there  is  five  hundred 
pounds  of  the  inferior  grade  cut. 

I  think  the  Senatoris  under  a  misapprehension. 
He  certainly  is,  so  far  as  my  knowledge  and  ex- 
perience go.  I  still  think  that  a  tax  of  twenty 
cents  a  pound  would  yield  a  greater  revenue,  for 
that  is  what  I  am  after.  Show  me  that  fifty  cents 
will  yield  a  greater  revenue  than  fifteen,  and  I 
will  vote  for  fifty.  1  want  what  will  yield  the 
largest  amount  of  revenue  to  this  Government, 
but  I  am  honestand  sincere  in  the  conviction  that 
an  excise  of  twenty  cents  a  pound  will  yield  a 
larger  revenue  than  twenty-five  cents,  and  I  think 
that  even  a  lower  rate  would  yield  a  larger  reve- 
nue. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment. 

Mr.  CHANDLER  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  HENDRICKS.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Wednesday,  June  1,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

ENROLLED  JOINT  RESOLUTION  SIGNED. 
Mr.  POMEROY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  joint  resolution 
of  the  Senate  No.  57,  to  amend  the  charter  of  the 
city  of  Washington;  when  the  Speaker  signed  the 

same. 

THE  BANKRUPT  LAW. 

•Mr.  SPALDING  demanded  the  regular  order 
of  business. 

The  SPEAKER  proceeded,  as  the  regular  or- 
der of  business,  to  call  the  committees  for  reports, 
beginning  with  the  select  committee  on  a  bank- 
rupt law. 

Mr.  JENCKES,  from  the  said  select  commit- 
tee, reported  back,  without  amendment  and  with 
the  recommendation  that  it  do  pass,  bill  of  the 
House  No.  424,  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States. 

Mr.  CRAVENS.  That  bill  has  never  been 
considered  by  the  select  committee. 

The  SPEAKER.  The  gentleman  from  Rhode 
Island  states  that  he  reports  the  bill  from  the  se- 
lect committee. 

Mr.  CRAVENS.  I  make  the  point  of  order 
that  the  bill  has  never  been  considered  by  the 
committee. 

The  SPEAKER.  The  Chairovcrrules  the  point 
of  order.  The  gentleman  from  Rhode  Island,  who 
is  a  member  of  the  select  committee,  states  that 
he  reports  the  bill  from  that  committee.  The  Chair 
iias  no  means  of  ascertaining  the  deliberations  of 
the  committee and  is  bound  to  receive  the  report. 


Mr.  JENCKES.  Mr.  Speaker,  I  take  pleasure 
in  introducing  into  this  House  a  subject  for  its 
action  which  is  entirely  unconnected  with  polit- 
ical or  partisan  questions.  It  relates  solely  and 
entirely  to  the  business  and  men, of  business  of 
the  nation.  Its  consideration  at  the  present  time 
is  demanded  by  every  active  business  interest. 
It  is  a  subject  which  we  can  discuss  without  ac- 
rimony, and  differ  upon  without  anger.  If  a  di- 
vision is  had  upon  it,  the  lines  will  not,  be  those  of 
parly.  It  is  a  green  spot  amid  the  arid  wastes  of 
party  strife,  and  one  to  which  the  fiery  scourge 
of  civil  war  has  not  yet  extended.  It  presents 
unusual  claims  upon  us  at  the  present  time,  when 
all  the  business  interests  of  the  country  are  in  a 
state  of  constant  agitation.  The  life  of  the  nation 
is  in  the  prosperity  and  energy  of  its  active  men. 
While  they  are  encouraged,  and  their  rights  and 
interests  protected  by  just  legislation  their  efforts 
will  continue  and  the  nation  will  endure. 

Mr.  Speaker,  this  measure  is  culled  for  by  the 
direct  language  of  the  Constitution: 

"  Congress  sliall  have  power  to  establish  a  uniform  rule 
of  naturalization,  and  uniform  laws  on  Uic  subject  of  bank- 
ruptcies throughout  the  United  States." 

The  Constitution  also  precludes  the  States  from 
legislating  upon  the  subject,  by  depriving  them 
of  the  power  of  passing  jaws  impairing  the  obli- 
gation of  contracts.  The  grant  of  the  power  im- 
plies its  exercise  as  a  duty.  The  power  granted 
in  the  first  clause  of  the  sentence  has  been  exer- 
cised since  the  early  days  of  the  Constitution, 
uniformly,  constantly,  and  the  laws  enacted  in 
pursuance  of  it  are  still  in  force.  The  power 
which  is  now  invoked  has  been  exercised  inter- 
mittently, at  long  intervals,  to  meet  special  emer- 
gencies ill  the  business  of  the  country,  and  the 
laws  have  been  repealed  before  they  have  formed 
even  the  basis  of  a  system  of  legislation. 

What  is  now  proposed  is  to  enact  a  law  with  a 
different  purpose  from  the  ephemeral  laws  which 
have  preceded  it,  and  which  shall  form  the  basis 
ofa  permanent  and  uniform  system  of  legislation 
and  jurisprudence  on  the  subject  of  bankruptcies 
throughout  the  country;  that  there  shall  be  no 
longer  upon  this  subject  one  law  in  Maine  and 
another  law  in  Wisconsin,  a  third  in  California 
and  a  fourth  in  Kentucky,  and  so  on  through- 
out all  the  States,  but  one  law  for  all,  which  the 
citizens  of  the  United  States,  inhabiting  each  and 
all  the  States,  may  acknowledge,  live  under,  and 
enjoy,  and  feel  it  to  be  as  stable  as  the  Constitution 
upon  which  it  stands.  All  that  we  can  now  pro- 
pose is  the  basis  of  such  a  system.  A  nation  like 
ours  can  hardly  find  precedents,  and  must  seek 
out  rules  and  make  laws  for  itself.  The  experi- 
ence of  other  States  and  nations  must  be  carefully 
explored,  and  their  systems  and  the  tendencies  of 
their  systems  fairly  studied,  before  their  laws 
and  jurisprudence  can  be  copied  and  adopted  into 
ours.  The  fact  that  all  the  attempts  to  frame  a 
system  which  should  meet  the  requirements  of  the 
Constitution  have  been  failures,  have  made  your 
committee  most  careful  in  consideration  of  this 
subject  and  to  explore  into  and  seek  out  the  prin- 
ciples upon  which  a  permanent  system  should 
rest.  We  have  not  sought  to  avoid  the  rocks 
upon  which  other  navigators  have  been  wrecked, 
but  rather  to  find  and  make  them  the  basis  of  the 
structure  which  we  wish  to  rear.  The  principles 
of  the  laws  of  trade  and  commerce  are  like  the 
light-houses  and  beacons  which  guide  the  mariner 
upon  the  seas,  and  these  principles  we  ask  to  be 
held  up  before  all  who  adventure  upon  the  peril- 
ous ocean  of  business. 

It  has  been  shown  by  actual  count  that  more 
than  nine  tenths  of  those  who  enter  upon  com- 
mercial life  fail  during  their  early  career.  How 
beneficent,  how  wise,  how  necessary  is  it,  there- 
fore, to  enact  laws  which  shall  be  theirguide  from 
such  disaster  or  to  save  them  from  the  ruin  which 
it  brings.  Every  commercial  country  has  such 
legislation.  There  is  nonet!  at  can  be  found  with- 
out laws  upon  this  subject  since  the  system  of 
bankruptcy  was  introduced  into  the  jurisprudence 
of  the  Roman  empire  and  made  universal  by  the 
Christian  emperors.  No  country  of  the  Latin 
race  has  been  without  it.  The  Teutonic  nations 
have  adopted  it,  and  in  England  it  has  been  the 
law  for  nearly  three  centuries.  The  framers  of 
our  Constitution  deemed  the  passage  of  such  a 
law  a  matter  of  course.  They  foresaw  the  great 
field  which  American  citizens  would  occupy  in 
the  business  of  the  world,  and  In  the  same  clause 
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of  that  great  instrument  they  provided  both  for 
welcoming  the  industrial  and  commercial  adven- 
turers from  other  countries,  and  also  gave  power 
to  make  provision  for  the  casualties  that  might 
arise  from  the  spirit  of  adventure  which  must 
ever  govern  those  who  would  develop  the  re- 
sources of  a  new  and  great  country.  The  wise 
foresight  of  our  fathers  has  been  overlooked,  for- 
gotten, or  willfully  ignored.  Now,  in  the  midst 
of  civil  war,  when  all  the  business  interests  of  the 
nation  are  afloat  upon  a  sea  of  uncertainty,  when 
the  States  have  found  that  their  imperfect  legis- 
lation on  the  subject  of  insolvency  has  become, 
under  the  prohibitory  clause  of  the  Constitution, 
of  little  use  to  the  citizens  of  the  United  States, 
we  are  called  upon  to  carry  into  effect  this  great 
unexecuted  provision  of  the  Constitution. 

The  bill  before  you  is  intended  to  be  a  thoroughly 
practical  one.  It  contains  no  theories;  it  antici- 
pates no  undiscovered  emergencies.  It  deals  with 
the  fact  called  bankruptcy.  Every  one  knows 
what  that  is.  It  is  insolvency  beyond  the  reason- 
able chance  of  recovery.  The  signs  and  proofs 
of  it  are  well  known.  The  first  principle  of  all 
such  systems  of  laws  is,  that  when  that  fact  oc- 
curs, the  administration  of  the  bankrupt's  effects 
belongs  to  his  creditors  and  not  to  himself.  Coupled 
with  this  is  also  the  merciful  provision,  that  if  the 
insolvent  surrenders  all  his  property  for  such  ad- 
ministration, and  shows  that  he  has  been  honest 
and  faithful  in  conducting  his  affairs,  he  should  be 
discharged  from  the  obligations  which  by  acci- 
dent or  misfortune  he  has  not  been  able  to  per- 
form. If  hopeless  insolvency  be  commercial  death, 
then  the  bankrupt  laws  open  to  the  honest  bank- 
rupt freedom  from  his  debts,  and  the  road  to  a  new 
commercial  life. 

In  this  country  there  neither  is  nor  can  be  any 
privileged  class  who  should  enjoy  the  benefit  of 
such  a  system  of  laws.  All  are  liable  to  insol- 
vency, and  all  are  equally  entitled  to  relief.  If 
time  permitted  it  would  be  interesting  to  give  the 
history  of  the  English  bankrupt  laws,  which  were 
originally  confined  to  traders,  and  which  have  been 
gradually  enlarged  to  include  all  persons,  like  the 
one  which  we  now  report. 

The  tests  of  this  insolvency  beyond  reasonable 
hope  are  of  two  classes: 

I.  The  bankrupt's  own  admission  of  it. 

II.  The  proof  of  the  facts,  which  are  the  best 
evidence  of  the  insolvent's  hopeless  condition,  and 
which  are  conclusive  of  it  unless  explained  by 
equally  satisfactory  evidence. 

The  bill  therefore  contains  provisions  both  for 
voluntary  and  involuntary  bankruptcy. 

In  the  course  of  true,  healthy,  honest  business, 
the  person  who  finds  himself  in  a  condition  of 
hopeless  insolvency,  whatever  may  be  his  occu- 
pation, should  at  once  call  his  creditors  together 
and  submit  to  them  what  he  should  do  for  their 
mutual  interest,  and  both  creditors  and  debtor 
should  unite  upon  someplan  which  will  secure  the 
rights  of  each  and  all.  But  unfortunately  under 
the  common  law,  and  under  that  law  as  controlled 
and  regulated  by  the  laws  of  the  several  States, 
such  a  notification  from  the  debtor  would  only 
prompt  the  creditor  whoseclaim  was  soonest  due 
to  seek  the  privilege  which  legal  proceedings  for 
the  collection  of  his  debt  would  give  him,  and 
the  debtor  would  either  be  deprived  ofhis  property 
by  process  of  law,  or  deprive  himself  of  it  by  as- 
signment in  favor  of  some  of  his  creditors  to  the 
entire  exclusion  of  others.  Those  who  receive 
nothing  will  give  the  debtor  no  discharge,  and  the 
law  as  it  stands  in  nearly  all  the  States  makes 
the  debtor  upon  the  verge  of  insolvency,  and  his 
creditors, common  enemies,  with  such  melancholy 
results  as  we  see  all  over  the  land. 

The  bill  now  presented  is  believed  to  be  the  first 
attempt  in  this  country  to  bring  the  failing  debtor 
and  his  creditors  upon  a  ground  of  negotiation 
and  settlement  equally  beneficial  to  each.  The 
bankrupt  act  of  1800  was  for  the  benefit  of  credit- 
ors only.  It  was  a  careful  digest  of  the  English 
statutes  of  bankruptcy  to  that  date,  without  any 
study  as  to  their  adaptation  to  the  exigencies  of 
business  in  this  country.  Any  lawyer  or  man  of 
business,  by  even  a  cursory  examination  of  its 
provisions,  can  see  the  causes  of  its  failure. 

The  bankrupt  act  of  1841  was  substantially  for 
the  benefit  of  debtors  only.  It  was  reported  ori- 
ginally as  a  purely  voluntary  system.  In  the 
course  of  discussion  certain  amendments  were 
ingrafted  upon  it  which  seemed  to  favor  credit- 


ors, but  which  were  soon  found  out  to  be  almost 
entirely  illusory.  This  objection  to  the  law  was 
well  taken  in  the  debate  before  its  enactment,  and 
was  one  of  the  causes,  if  not  the  main  cause, 
which  induced  its  sudden  repeal. 

The  points  aimed  to  be  secured  by  the  bill  now 
reported  are: 

1.  The  discharge  of  the  honest  debtor  upon  the 
surrender  ofhis  property. 

2.  The  protection  of  the  creditor  against  the 
fraudulent  practices  and  reckless  conduct  of  his 
debtor. 

I  presume  the  first  question  that  every  one  will 
ask,  for  it  is  the  question  which  has  caused  the 
greatest  difficulty  to  thecommittee;willbe,howcan 
this  be  done  will)  the  present  judicial  system  of  the 
United  States  without  great  and  inordinate  delay 
and  expense  ?  The  failing  of  the  former  laws  was 
in  a  great  degree  owing  to  the  inefficient  and  cum- 
brous machinery  by  which  they  were  attempted 
to  be  carried  into  effect,  and  to  the  want  of  uni- 
formity in  the  proceedings  and  practice.  The 
answer  to  this  question  will  be  found  in  the  first 
twelve  sections  of  this  bill.  The  district  courts 
are  made  courts  of  bankruptcy.  All  initial  pro- 
ceedings must  be  had  in  them.  If  the  judge  can- 
not dispose  of  the  cases  in  a  reasonable  time,  he 
may  have  an  assistant.  But  experience  has  shown 
that  nine  tenths  of  the  business  in  courts  of  bank- 
ruptcy and  insolvency  is  of  a  mere  formal  char- 
acter. Heretofore  this  class  of  business  has  wasted 
the  time  of  the  courts,  and  no  substantial  benefit 
has  been  obtained  by  the  appointment  of  com- 
missioners, who  exercised  an  undefined  and  in  a 
great  degree  an  irresponsible  jurisdiction.  Ap- 
peals from  their  decisions  filled  the  courts.  This 
system  wasted  the  time  of  the  courts,  the  funds 
of  the  bankrupt's  estate,  and  brought  the  system 
into  disrepute. 

The  committee  have  proposed  to  remedy  the 
faults  of  the  old  system  by  the  creation  of  a 
class  of  officers  called  registers.  They  are  au- 
thorized to  transact  all  the  business  of  the  court 
when  there  is  no  opposing  interest.  If  they  find 
an  opposing  interest  in  any  case  they  are  author- 
ized to  state  the  question  in  writing  and  certify 
it  into  the  court  for  the  decision  of  the  judge. 
They  are  the  hands  and  the  eyes  of  the  court,  but 
are  not  clothed  with  its  powers  or  its  discretion. 
They  are  to  be  paid  a  limited  salary  out  of  a  fund 
to  be  collected  by  fees,  and  their  interest  as  well 
as  their  duty  is  to  discourage  litigation. 

The  first  idea  of  such  officers  originated  in 
Massachusetts  and  was  incorporated  into  their  in- 
solvent law.  It  was  copied  thence  into  the  bank- 
rupt law  of  England  of  1861.  The  committee 
have  adopted  and  modified  it  to  make  itapplicable 
to  the  wants  of  this  country,  which  are  far  be«- 
yond  those  of  any  individual  State,  like  Massa- 
chusetts or  England.  The  uniformity  of  pro- 
ceedings and  practice  under  the  law  are  secured 
by  a  provision  for  general  rules  which  shall  be 
applicable  to  all  the  judicial  districts. 

Under  the  bankrupt  law  of  1841  every  district 
judge  was  authorized  to  make  rules  for  the  prac- 
tice in  his  courts.  Each  of  them  exercised  this 
power.  The  consequence  was  that  instead  of  the 
country's  having  a  uniform  system  of  bankruptcy 
there  were  as  many  systems  of  practice  as  there 
were  districts. 

The  uniformity  of  practice  under  the  proposed 
bill  will  be  secured  by  a  code  of  rules  to  be  estab- 
lished by  commissioners  appointed  by  the  Su- 
preme Court.  Before  they  take  effect  they  must 
have  the  sanction  of  one  of  the  judges  of  that  tri- 
bunal. It  is  impossible  to  make  provisions  in 
any  statute  for  all  the  details  of  proceedings  and 
p  actice  in  the  courts,  and  it  is  essential  that  uni- 
formity should  be  securedin  all  the  courts  of  the 
United  States.  It  seemed  best  to  the  committee 
that  all  such  rules  should  be  framed  and  carried 
into  effect  under  the  highestjudicial  sanction. 

The  committee  have  adopted  the  system  of 
creditors'  assignees,  and  have  rejected  all  the 
cumbrous  machinery  of  official  assignees,  account- 
ants, registry  of  courts,  and  accountant  generals. 
Insolvency  is  a  matter  between  the  bankrupt  and 
his  creditors,  and  can  best  be  managed  by  them 
under  the  direction  of  the  courts. 

In  the  respects  just  named  this  bill  differs  from 
former  laws.  Every  question  raised  by  litigants 
contesting  the  bankrupt's  discharge  must  be  heard 
and  decided  by  a  responsible  judge  in  open  court, 
upon  an  issue  made  up  by  the  justice  or  stated 


by  one  of  the  registers  of  the  court.  It  may  be 
taken  for  granted  that  no  question  will  then  be 
raised  which  is  not  one  which  ought  to  be  thus 
heard  and  decided.  The  interests  of  the  parties 
would  be  opposed  to  delay  or  to  the  presentation 
of  frivolous  questions. 

The  mode  of  proceeding  in  voluntary  bank- 
ruptcy will  be  found  in  the  thirteenth  section. 

The  powers,  duties,  and  obligations  of  assign- 
ees will  be  found  in  sections  fourteen  to  twenty- 
one,  inclusive.  It  is  sufficient  to  state  that  they 
are  at  all  times  under  the  control  of  the  creditors 
and  of  the  court. 

The  proof  of  debts,  the  protection  of  the  fund, 
the  rejection  of  fictitious  debts  and  of  fraudulent 
claims,  the  examination  of  the  bankrupt, the  distri- 
bution of  the  estate,  the  limitation  of  preferences, 
and  the  requisites  to  procure  a  discharge  are  also 
provided  for,  and  will  be  found  within  sections 
twenty-two  and  forty-eight. 

The  limitations  upon  the  discharge  will  be  found 
in  sections  thirty-six  and  thirty-seven. 

In  sections  thirty-eight  and  forty-eight  will  be 
found  two  important  provisions.  One  is  an  allow- 
ance to  the  bankrupt  out  of  the  fund,  if  he  is  an 
honest  debtor,  so  that  he  may  not  be  turned  adrift 
upon  the  world  without  a  dime  if  he  has  honestly 
surrendered  his  effects  for  administration  and  dis- 
tribution by  his  creditors. 

The  other  gives  him  an  opportunity  of  meeting 
his  creditors,  and  if  they  are  satisfied  of  his  in- 
tegrity and  ability,  to  permit  them  to  wind  up  his 
affairs  under  a  trust  deed  with  the  same  effect  as 
if  the  proceedings  had  been  conducted  throughout 
in  the  court  of  bankruptcy. 

Here  the  debtor  and  his  creditors  meet  upon 
the  common  ground  of  obligation  and  duty  which 
underlies  all  these  systems,  and  this  provision 
compels  obedience  to  the  dictate  of  duty. 

There  are  creditors  who  systematically  refuse 
a  discharge;  men  who  profess  to  be  Christians 
with  Shylock's  principles.  I  have  met  many  of 
them,  and  1  presume  many  of  us  have.  It  is  to 
prevent  the  tyranny  of  such  creditors  that  laws 
like  this  should  be  passed. 

Consider  the  effect  of  this  conduct  upon  those 
who  have  met  with  misfortune  in  business.  If 
they  have  dealt  with  one  of  these  Shylocks  they 
have  no  hope  of  relief.  All  the  other  creditors 
may  be  willing  to  receive  the  proffered  dividend  if 
satisfied  of  its  fairness,  but  none  desire  that  one 
shall  have  an  advantage  over  the  rest.  The  con- 
sequence is  that  the  debtor  continues  to  secrete 
and  hold  his  property,  to  cover  it  up  by  the  in- 
genious network  of  fraudulent  contrivances  and 
conveyances  that  no  court,  in  the  absence  of  a  bank- 
rupt law,  and  in  the  face  of  the  strong  swearing 
of  the  debtor  and  his  friends,  has  ever  been  able 
to  break  through.  The  debtor  hides  himself  be- 
hind all  sorts  of  subterfuges.  He  loses  all  sense 
of  mercantile  honor;  he  borrows  the  name  of 
some  irresponsible  person,  behind  which  he  may 
use  his  secreted  capital;  he  advertises  himself  as 
agent  for  his  father,  son,  or,  in  some  States,  even 
of  his  wife.  All  these  false  principals  stand  ready 
to  help  him  by  positive  testimony,  and  the  debtor 
commences  and  carries  on  a  career  of  fraud  from 
which  there  is  no  honorable  escape. 

Or  if  he  possesses  integrity  and  ability,  those 
very  qualities  are  a  disadvantage  in  any  attempt  to 
procure  a  discharge.  The  creditor  says  to  him, 
"Someday  you  will  recover  yourself,  or  youi 
friends  will  set  you  up  in  business,  and  then  I 
can  secure  my  debt."  The  qualifications  for  suc- 
cess are  thus  made  to  increase  the  penalties  and 
sufferings  of  misfortune. 

The  proposed  system  establishes  a  sound  basis 
of  business  and  regulates  credits.  The  reason  is 
obvious.  Thislawwill  underlie  all  the  local  laws 
governing  the  relations  of  debtor  and  creditor, 
and  all  will  know  the  terms  upon  which  they  deal 
with  each  other.  When  it  shall  be  understood 
that  there  can  be  no  preferences  upon  the  eve  of 
failure,  no  secretion  or  abstraction  of  property 
for  the  benefit  of  the  debtor's  friends  or  rela- 
tives, no  transfers  which  cannot  be  inquired  into, 
no  settlements  by  an  insolvent  upon  his  wife  or 
children  which  cannot  be  reached  and  declared 
void  through  the  courts  of  bankruptcy,  and  when, 
at  the  same  time,  it  shall  be  understood  that  the 
debtor  who  finds  himself  in  failing  circumstances, 
and  comes  forward  and  meets  his  creditors,  and 
shows  that  he  is  entitled  to  his  discharge  and  can 
procure  it  by  a  surrender  of  his  effects,  I  venture 
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to  assert  that  fraudulent  bankruptcies  will  be  as 
few  in  this  country  as  they  are  in  other  countries, 
under  wiser  and  better  commercial  systems.  In- 
deed I  believe  much  fewer;  for  I  have  a  strong 
belief  in  the  wisdom  and  honesty  of  the  American 
people. 

Under  this  system  of  voluntary  bankruptcy  and 
of  composition  deeds,  I  believe  that  after  a  rea- 
sonable time  proceedings  in  involuntary  bank- 
ruptcy will  be  void,  except  in  cases  of  attempted 
fraud.  But  it  will  be  perceived  by  reading  sec- 
tions forty  to  forty-seven  that  such  proceedings 
are  provided  for,  and  that  they  are  complete  and 
thorough.  They  meet  and  obviate  every  objec- 
tion which  was  raised  to  the  bankrupt  act  of  1841 
by  its  opponents,  and  which  gave  a  partisan 
character  to  that  law. 

This  bill  includes  corporations.  It  has  a  com- 
plete system  of  involuntary  proceedings,  and 
provides  for  composition  settlements,  and  is  of 
unquestionable  constitutionality.  These  were  the 
grounds  which  gave  the  opposition  to  the  law  of 
1841  a  party  character,  and  they  no  longer  exist. 
There  is  now  no  good  reason  why  corporations 
should  not  be  included  under  a  general  bankrupt 
law.  They  are  subject  to  bankruptcies,  and  State 
lawsmustbe  enacted  for  their  relief.  Why  should 
these  artificial  persons  have  a  privilege  different 
from  natural  persons?  Whenever  there  is  a  per- 
sonal liability  for  the  debts  of  the  corporation, 
we  may  be  sure  the  stockholder  will  not  claim 
such  privileges  either  for  the  corporation  or  for 
themselves. 

This  bill  is  also  self-sustaining,  and  may  be- 
come a  source  of  revenue. 

It  may  be  objected  to  this  bill  that  it  is  retro- 
active or  retrospective.  I  maintain  that  it  is  not 
retroactive  or  even  retrospective.  It  is  applicable 
to  the  business  of  the  country  as  it  is,  and  to  the 
men  of  business  in  their  presentactual  condition. 

With  regard  to  proceedings  in  involuntary 
bankruptcy,  there  can  be  no  question.  No  person 
can  be  proceeded  against  except  for  causes  hap- 

Eening  or  continuing  after  the  approval  of  this 
ill.  Acts  of  bankruptcy  are  facts,  and  such  facts 
or  events  happening  after  this  bill  shall  become  a 
law,  can  alone  become  the  basis  of  involuntary 
proceedings.  These  facts  must  be  proved, as  re- 
quired in  the  bill,  before  any  warrant  can  issue 
for  the  seizure  of  the  bankrupt's  effects.  But  with 
regard  to  voluntary  proceedings  the  filing  of  the 
petition  is  declared  to  be  an  act  of  bankruptcy. 
Before  the  petitioner  can  entitle  himself  to  a  dis- 
charge, he  must  bring  himself  by  competent  evi- 
dence within  the  provisions  of  the  bill.  His  debts 
have  accrued.  His  property  may  have  been  ap- 
plied honestly  under  State  laws  to  the  payment 
of  his  debts.  He  may  now  have  no  assets.  He 
may  be  indebted  to  the  assistance  of  his  friends 
for  the  means  of  applying  for  the  benefit  of  the 
law.  The  debts  which  he  has  long  owed  without 
means  of  payment  may  be  discharged  in  these 
proceedings. 

But  in  what  sense  is  this  bill  retroactive  or 
even  retrospective  upon  such  obligations  ?  The 
bill  applies  to  the  present  fact.  A  person  in  the 
position  described  could  not  be  proceeded  against 
under  this  bill,  because  he  is  not  capable  of  com- 
mitting an  act  of  bankruptcy.  He  has  not  been 
capable  of  doing  so  since  he  parted  with  or  was 
deprived  of  his  property.  The  only  mode  in 
which  he  can  commit  an  actof  bankruptcy  under 
this  bill  is  to  file  his  petition  for  relief.  That  pe- 
tition applies  to  his  presentcondition.  He  thereby 
becomes  a  bankrupt,  subject  to  the  provisions  of 
this  bill,  and  mustin  all  respects  comply  with  its 
provisions  before  he  can  receive  his  discharge.  If 
a  bankrupt  law  like  this  had  been  passed  imme- 
diately upon  the  adoption  of  the  Constitution  it 
would  have  operated  upon  the  then  state  of  busi- 
ness in  the  country,  and  would  have  been  retroact- 
ive and  retrospective  in  every  case  of  voluntary 
application  in  the  same  manner  as  proposed  in  the 
present  bill.  Every  case  of  voluntary  or  invol- 
untary application  hereafter  for  manv  years  must 
operate  upon  debts  incurred  before  the  passage  of 
this  bill. 

Such  proceedings  in  no  sense  impair  the  obli- 
gation of  contracts.  No  contract  has  been  en- 
tered into  since  the  adoption  of  the  Constitution 
which  has  not  been  subject  to  be  discharged  by 
the  operation  of  a  bankrupt  law  which  Congress 
might  pass  at  any  time. 

Why  should  this  state  of  things  continue?   Of 


what  advantage  can  it  be  to  creditors  or  to  the 
country  that  so  many  tens  of  thousands  of  the  act- 
ive men  of  this  country  should  be  held  in  thrall- 
dom  ?  They  bear  upon  their  limbs  no  visible 
chains;  they  have  no  masters  who  will  yield  them 
food  for  their  toil,  yet  they  are  in  the  power  of 
those  who  may  sweep  off  their  earnings  at  any 
time,  and  in  some  States  may  incarcerate  their 
persons  in  prison. 

Although  this  actual  imprisonment  of  the  per- 
son has  been  abolished,  except  for  temporary  pur- 
poses, in  most  of  the  States,  yet  in  all  there  stiil 
exists  that  life-long  incarceration,  more  terrible 
to  the  honest  and  sensitive  mind  than  the  other,  in 
the  chain  network  of  insoluble  debt.  For  crimes 
the  term  of  imprisonment  is  limited  by  law,  the 
bolts  of  the  jail  or  the  penitentiary  are  driven  and 
unloosed,  and  the  penalty  is  paid.  But  for  debt 
there  is  no  release  in  life.  The  Roman  law  of  the 
twelve  tables,  de  corpore  debitoris  inpartes  secundo, 
by  which  the  relentless  creditor  could  obtain  a 
dividend  of  his  debtor's  body,  if  not  of  Iws  effects, 
passed  away  with  that  code. 

The  law  formerly  in  force  by  which  the  creditor 
could  keep  his  debtor  in  prison  for  an  indefinite 
period,  without  relief,  has  been  abolished  in  all 
Christian  countries.  But  there  may  be  a  punish- 
mentof  death  without  the  knife,  and  an  imprison- 
ment without  the  bolts  and  bars  of  the  jail.  When 
in  this  country  one  enters  the  gates  of  hopeless 
insolvency,  all  his  life  must  be  passed  within 
the  imprisonment  of  mercantile  dishonor,  the 
pain  of  uncanceled  obligations,  the  surveillance 
of  creditors,  and  there  is  no  release  except  by 
death.  Who  enters  here  may  thereafter  write 
over  such  habitation  as  he  may  have  during  the 
remnant  of  his  life,  the  motto  that  the  poet  found 
inscribed  over  the  gates  of  hell: 

"  Who  enters  here  abandons  hope." 
To  him— 

"  Hope  cometh  not  that  comes  to  all." 

Whatever  may  be  his  talents,  whatever  his 
skill,  the  result  of  long  business  experience,  what- 
ever his  opportunity,  so  long  as  creditors  stand 
unwilling  to  release  him,  his  life  is  one  continu- 
ous thralldom,  without  the  powerof  relief  by  his 
own  exertions,  and  beyond  the  aid  of  his  friends. 
Why  should  this  be,  and  for  what  good?  To 
what  end?  Do  the  public  gain  by  it?  Do  the 
creditors?    No  one  can  answer  in  the  affirmative. 

How  many  thousands  and  tens  of  thousands 
now  stand  waiting  the  action  of  this  Congress  for 
the  relief  which  is  due  to  them  !  Never  was  there 
an  occasion  when  the  passage  of  a  law  like  that 
now  reported  was  so  necessary,  nor  the  demand 
for  it  so  urgent.  Thousands  were  wrecked  in  the 
panic  of  1857  who  have  never  yet  regained  a  firm 
foothold  in  any  business.  Thousands  more  were 
stranded  in  the  repudiation  of  southern  debtors 
in  1860,  ruined  beyond  retrievement.  Many  of 
these  were  old  men ,  who  saw  large  fortunes  swept 
away  from  beneath  their  feet,  and  found  them- 
selves amid  the  quicksands  of  hopeless  insolvency 
ere  they  could  make  a  trial-balance  of  theirbooks. 
Many  of  these  we  know,  aged  men,  and  see  veri- 
fied in  them  the  description  of  the  caprices  of 

fortune: 

"  It  is  still  her  use 
To  let  the  wretched  man  outlive  his  wealth, 
To  view  with  hollow  eye  and  wrinkled  front 
An  age  of  poverty." 

And  many  of  more  vigorous  years,  the  young 
members  of  ancient  houses,  are  borne  down  by  a 
weight  of  debt  beyond  their  strength,  condemned 
throughout  their  lives  to  eat  the  bitter  bread  of 
penury,  and,  unless  we  intervene,  without  hope. 
What  to  them  are  the  guarantees  of  the  Consti- 
tution? Why  should  they  love  the  Government 
and  yield  it  a  hearty  allegiance?  Many,  indeed, 
have  gone  forth  to  the  war  for  its  support,  to  lay 
their  bones  upon  battle-fields,  or  to  return  to  a 
life-long  servitude  and  degradation.  The  fault  is 
here  and  not  with  them  or  with  the  Constitution 
if  they  owe  it  slack  allegiance.  Upon  this  sub- 
ject the  Constitution  is  as  it  should  be.  Thank 
God,  itneeds  no  amendment  to  declare  this  eman- 
cipation. It  rests  with  Congress  alone  to  say 
whether  more  than  a  hundred  thousand  of  the 
most  intelligent,  most  active,  and  most  patriotic 
men  of  the  country  should  have  the  opportunity 
of  liberating  themselves  from  their  bondage  of 
debt,  and  walk  free  in  the  exercise  of  those  rights 
which  the  immortal  Declaration  declares  inalien- 
able. 


The  power  to  make  this  declaration  of  freedom 
stands  written  upon  the  face  of  the  Constitution. 
With  the  cry  of  these  hundred  thousand  in  our 
ears,  and  of  the  thousands  more  dependent  upon 
them  for  subsistence;  with  the  present  state  of 
the  nation  before  us,  in  which  no  one  is  so  blind 
as  not  to  see  that  when  the  ebb-tide  of  this  facti- 
tious paper  money  prosperity  comes,  as  come  it 
must,  the  shores  of  the  great  seas  of  trade  will 
be  strewn  with  more  wrecks  than  ever  yet  were 
seen  in  any  panic  or  revulsion,  does  it  not  be- 
come the  duty  of  this  Congress  to  acknowledge 
its  constitutional  obligation,  and  exercise  its 
power  to  remedy  and  anticipate  these  evils?  How 
can  we  be  excused  for  the  non-performance  of  this 
plain  duty? 

Let  no  one  say  in  excuse  that  the  portion  of  the 
country  he  represents  is  agricultural  and  not  com- 
mercial. Every  section  of  the  country  is  com- 
mercial. Do  not  the  agricultural  districts  sell 
their  surplus  products?  Do  they  not  buy  their 
needed  supplies  from  the  seaboard?  Is  not  this 
commerce?  All  parts  of  this  country,  not  now 
in  arms  against  the  constitutional  Government, 
are  so  connected,  interlaced,  and  interwoven  with 
each  other,  that  the  prosperity  of  one  part  is  the 
prosperity  of  all,  and  the  neglect  or  injury  of  one 
part  is  to  the  injury  of  all. 

Let  us,  then,  by  this  beneficial  measure  unite 
in  placing  all  upon  ajust  equality,  and,  by  the  per- 
formance of  the  constitutional  obligation,  bind  all 
sections  more  firmly  together,  make  greater  uni- 
formity in  these  laws,  and  add  to  the  resources 
of  the  country  the  labor  and  skill  of  thousands 
who  now  stand  waiting  in  grief  and  without  hope 
except  from  us,  and  take  away  from  the  hundreds 
of  thousands  who  are  now  engaged  inactive  busi- 
ness the  fear  that  by  the  chances  of  war,  the  re- 
vulsions of  business,  or  the  senseless  panics  among 
speculators,  they  may  become  no  longer  of  use 
to  themselves  or  of  service  to  theircountry.  Let 
it  be  the  honor  of  this  Congress  to  lay  aside  for 
a  day  its  party  strife  and  fierce  contentions,  and, 
meeting  on  a  common  ground  of  mercy  to  the  un- 
fortunate and  justice  to  the  active  business  men 
of  the  nation,  pass  with  unanimity  a  measure  so 
fraught  with  beneficence  to  all,  and  for  which 
they  will  receive  the  blessings  of  thousands.  It 
is  a  measure  of  unquestionable  good;  it  is  de- 
manded by  the  people;  and  it  is  authorized  and 
required  by  the  Constitution.  Let  it  then  be- 
come a  law. 

INSPECTORS  OF  STEAMBOATS. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
privileged  question.  I  desire  to  make  a  report 
from  the  committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  bill  of  the  House 
No.  426,  to  create  an  additional  supervising  in- 
spector of  steamboats  and  two  local  inspectors  of 
steamboats  for  the  collection  district  of  Memphis, 
Tennessee,  and  two  local  inspectors  for  the  col- 
lection district  of  Oregon,.and  for  other  purposes. 

The  SPEAKER.  Did  this  House  or  the  Sen- 
ate ask  for  the  committee  of  conference? 

Mr.  WASHBURNE,  of  Illinois.  This  House. 

The  SPEAKER.  Has  the  Senate  acted  upon 
the  report  of  the  committee  of  conference? 

Mr.  WASHBURNE,  of  Illinois.     It  has  not. 

The  SPEAKER.  According  to  the  Digest,  the 
House  asking  the  conference  leaves  the  papers 
with  the  other  House. 

Mr.  WASHBURNE,  of  Illinois.  I  supposed 
that  the  House  asking  the  conference  had  the 
papers.     I  am  not  clear  as  to  the  rule. 

The  SPEAKER.  The  Clerk  will  read  from 
the  Digest. 

The  Clerk  read  as  follows: 

"In  all  cases  of  conference  asked  after  a  vote  of  disagree- 
ment, &.C.,  the  conferees  of  the  House  asking  itare  to  leave 
the  papers  with  the  conferees  of  the  other." 

Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
the  report. 

MILITARY  ROAD  IN  MISSOURI. 

Mr.  BOYD,  by  unanimous  consent,  introduced 
a  joint  resolution  authorizing  the  President  to 
construct  a.  military  road  from  Rolla,  Missouri, 
to  Springfield,  Missouri;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs. 

SEWERAGE  AND  DRAINAGE  IN  WASHINGTON. 

Mr.  STEELE,  of  New  York,  by  unanimous 
consent,  introduced  a  joint  resolution  as  to  sewer- 
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age  and  drainage  in  the  city  of  Washington; 
which  was  read  a  firstand  second  time  by  its  title, 
and  referred  to  the  Committee  for  the  District  of 
Columbia. 

THE  BANKRUPT  BILL RESUMED. 

Mr.  SPALDING.     I   would   ask  the  Chair  if 
the  morning  hour  has  expired? 
The  SPEAKER.     It  has  not. 
Mr.  SPALDING.  Then  1  desire  to  know  what 
is  the  position  of  the  bankrupt  bill? 

The  SPEAKER.  Thequestion  is,  "Shall  the 
bill  be  engrossed  and  read  a  third  time  now  ?" 

Mr.  SPALDING.  I  wish,  by  the  permission 
of  the  House,  to  say  that  the  committee  desire  to 
challenge  a  critical  examination  of  that  bill,  and 
therefore  they  propose  to  continue  its  consider- 
ation in  the  morning  hour  for  discussion,  and  if 
there  is  no  member  now  ready  to  go  on,  I  hope 
the  subject  will  be  passed  over  until  to-morrow. 
Mr.  EARNS  WORTH.  I  hope  this  bill  will 
be  disposed  of  as  soon  as  possible,  and  be  taken 
out  of  the  way,  so  that  other  committees  may 
have  an  opportunity  to  report. 

Mr.  HOLMAN.  I  desire  to  enter  a  motion  to 
postpone  the  bill  until  the  second  Tuesday  in  De- 
cember next. 

The  SPEAKER.  That  motion  is  in  order. 
Mr.  FARNSWORTH.  I  hope  that  will  not 
be  done.  If  no  other  gentleman  desires  to  speak, 
let  us  pass  the  bill  now.  It  has  been  printed  for 
a  long  time,  and  members  have  had  an  opportu- 
nity of  examining  it. 

Mr.  FERNANDO  WOOD.  I  hope^he  motion 
of  the  gentleman  from  Indiana  will  not  carry. 
This  is  an  important  bill,  and  ought  to  be  passed 
at  this  session. 

Mr.  SPALDING.  I  will  ask  for  a  vote  upon 
the  engrossment  of  the  bill  now. 

The  SPEAKER.  The  vote  must  be  first  taken 
on  the  motion  to  postpone. 

Mr.  SPALDING.  Well,  sir,  I  demand  the- 
previous  question  on  the  motion  to  postpone. 

The  SPEAKER.  TheChairwillstatethat  the 
previous  question,  if  ordered,  will  extend  only  t& 
the  motion  to  postpone. 

Mr.  SPALDING.  Very  well;  I  ask  the  pre- 
vious question  on  that. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

On  the  motion  to  postpone  there  were — ayes 
42,  noes  63. 
Mr.  HOLMAN  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  63,  nays  74;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Allison,  Ancona.  Bax- 
ter, Blaine,  Jacob  B.  Blair,  Boyd,  Cravens,  Creswell  .Daw- 
son, Denisnn,  Eekley,  Eden,  Edgerton,  Eldridge,  Finck, 
Grider,  Hale,  Hall,  Harding,  Harrington,  Charles  M.  Harris, 
Holnian,  Hutchins,  Philip  Johnson,  Kalbfleisch,  Kernan, 
Knapp,Law,Lazear,Littlejohn,Loan,Mallory,Marcy,  Mc- 
Clarg,  McDowell,  Morrill,  Morrison,  Amos  Myers,  Leonard 
Myers,  Noble,  Charles  O'Neill,  Orth,  Patterson,  Pendleton, 
Perhain,  Price,  Robinson,  Edward  H.  Rollins,  James  S. 
Rollins,  Ross,Schenek,  Scott,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Strouse,  Wadsworth,  VVhaley,  Wheeler, 
Chilton  A.  White,  and  Wilson— 63. 

NAYS — Messrs.  Alley,  Ames,  Arnold,  Ashley,  Augustus 
C.  Baldwin,  John  D.  Baldwin,  Beaman,  Blow,  Brooks, 
Broomall,  James  S.  Brown,  Chanler,  Ambrose  W.  Clark, 
Cobb,  Coffroth,  Cole,  Henry  Winter  Davis,  Thomas  T.  Da- 
vis, Dawes,  Donnelly,  Driggs,  Eliot,  English,  Farnsworth, 
Fenton,  Frank,  Ganson,  Gooch,  Grinnvll,  Griswold,  Her- 
rick,  Higby,  Hooper,  Asahel  W.Hubbard,  John  H.Hubbard, 
Hulburd,Jenckes,Kelley,  Francis  W.Kellogg,OrlandoKel- 
logg,  King,  Le  Blond,  Long,  Marvin,  McAllister,  Mclndoe, 
Samuel  F.  Miller,  Moorhead,  Daniel  Morris,  Nelson,  Odell, 
Pike,  Pomeroy, Radford, AlexanderH. Rice, John  H.  Rice, 
Scofield,  Shannon,  Sloan,  Spalding,  Stevens,  Sweat,  Thay- 
er, Thomas,  Upson,  Van  Valkenburgh,  Ward,  William  13. 
Washburn,  Williams,  Wilder,  Windom,  Winfield,  Fer- 
nando Wood,  and  Woodbridge — 74. 

So  the  motion  to  postpone  was  disagreed  to. 

Mr.  SPALDING.  Has  the  morning  hour  ex- 
pired? 

The  SPEAKER.     It  has  expired. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received,  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  have  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  395) 
to  provide  a  national  currency  secured  by  a  pledge 
of  United  States  bonds,  and  to  provide  for  the  re- 
demption and  circulation  thereof. 

Also,  that  the  Senate  have  passed  bills  of  the 
House  of  the  following  titles  with  amtwidments; 


in  which  he  was  directed  to  ask  the  concurrence 
of  the  House: 

An  act  (No.  383)  to  incorporate  the  Home  for 
Friendless  Women  and  Children;  and 

An  act  (No.  290)  for  the  relief  of  Rhoda  Wol- 
cott,  widow  of  Henry  Wolcott. 

Also,  that  the  Senate  have  passed  without 
amendment  a  bill  and  joint  resolution  of  the 
House  of  the  following  titles: 

An  act  (No.  474)  to  amend  an  act  relative  to 
the  public  printing;  and 

Joint  resolution  (No.  51)  relative  to  the  claims 
and  letters  patent  of  William  Wheeler  Hubbell. 

Also,  that  the  Senate  have  agreed  to  the  amend- 
ment of  the  House  to  the  title  of  the  bill  of  the 
Senate  (No.  218)  to  repeal  the  first  section  of  a 
joint  resolution  therein  named. 

Also,  that  the  Senate  have  passed  a  bill  (No. 
289)  for  the  relief  of  Ida  Hoffman,  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

WASHINGTON  RAILROAD  COMPANY. 

Mr.  DAVIS,  of  New  York,  by  unanimous  con- 
sent, reported  a  bill  from  the  Committee  for  the 
District  of  Columbia  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Company, 
which  was  read  a  first  and  second  time,  recom- 
mitted to  the  Committee  for  the  District  of  Co- 
lumbia, and  ordered  to  be  printed. 

PURCHASE  OF  SUBSISTENCE. 

Mr.  HOTCHKISS,  by  unanimous  consent, 
introduced  a  bill  to  enable  persons  in  the  civil 
service  to  purchase  fuel  and  subsistence  stores 
from  the  commissary  department  at  cost;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Ways  and  Means. 

DEPOSIT  VILLAGE. 

Mr.  HOTCHKISS,  by  unanimous  consent, 
also  introduced  a  bill  in  relation  to  the  village  of 
Deposit,  Delaware  county,  Now  York;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

NATIONAL  CURRENCY. 

Mr.  HOOPER,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  395)  to  provide  a  national 
currency  secured  by  a  pledge  of  United  States 
bonds,  and  to  provide  for  the  circulation  and  re- 
demption thereof,  reported  that  the  committee, 
after  a  full  and  free  conference,  had  agreed  to  rec- 
ommend to  their  respective  Houses  as  follows: 
that  the  House  of  Representatives 'recede  from 
its  disagreement  to  the  fifteenth  amendment  of 
the  Senate,  and  agree  to  the  same  with  an  amend- 
ment, to  strike  out  the  words  "  the  bonds,"  and 
insert  in  lieu  thereof  the  words,  "  in  excess  of 
bonds  beyond  one  third  of  the  capital  stock,  and;" 
so  that  it  will  read: 

Provided,  That  nothing  in  this  section  shall  prevent  an 
association  that  may  desire  to  reduce  its  capital  or  to  close 
up  its  business  and  dissolve  its  organization  from  taking 
up  its  bonds  upon  returning  to  the  Comptroller  its  circu- 
lating notes  in  the  proportion  hereinafter  named  in  this  act, 
nor  from  taking  up  any  exGess  of  bonds  beyond  one  third 
of  the  capital  stock,  and  upon  which  no  circulating  notes 
have  been  delivered. 

That  the  Senate  recede  from  its  nineteenth 
amendment,  to  add  in  section  twenty-two  after 
the  word  "  issued"  the  words  "  or  the  amount  of 
capital  stock  of  the  associations  organized;"  so 
that  it  would  read: 

Sec.  22.  And  he  it  further  enacted,  That  the  entire 
amount  of  notes  for  circulation  to  be  issued  or  the  amount 
of  capital  stock  of  the  associations  organized  under  this  act 
shall  not  exceed  $300,000,000. 

That  the  House  recede  from  its  disagreement 
to  the  thirty-sixth  amendment  of  the  Senate, 
which  is  to  add,  in  the  thirty-first  section,  after 
the  word  "Albany"  the  word  "Leavenworth." 

That  the  House  recede  from  its  disagreement 
to  the  thirty-seventh  amendment  of  the  Senate, 
which  is  to  strike  out  after  the  word  "  San  Fran- 
cisco" the  words  "  and  Portland,"  and  to  insert 
in  lieu  thereof  the  words  "  Buffalo  and  Provi- 
dence, Rhode  I  stand;  "and  agree  to  the  same  with 
an  amendment,  to  strike  out  the  words  "  Buffalo 
and  Providence,  Rhode  Island,",  and  insert  in 
lieu  thereof  the  words  "  Washington  city." 

That  the  House  recede  from  its  disagreement 
to  the  thirty-eighth  amendment  of  the  Senate, 
and  agree  to  the  same  with  an  amendment,  to 
strike  from  the  Senate  amendment  the  words  "at 
a  rate  of  exchange  for  all  cities  west  of  the  Alle- 


ghany mountains  not  exceedingone  quarter  of  one 
per  cent.,  and  for  all  cities  east  of  the  Alleghany 
mountains,"  and  to  insert  after  the  words  "at 
par"  the  following: 

And  nothing  in  this  act  shall  be  construed  to  prevent  all 
the  shares  in  any  of  the  said  associations,  held  by  any  per- 
son or  body  corporate,  from  being  Included  in  the  valuation 
of  personal  property  of  such  person  or  corporation,  in  the 
assessment  of  taxes  Imposed  by  or  under  .State  authority, 
at  the  place  where  such  bank  is  located,  and  not  elsewhere  ; 
but  not  at  a  greater  rate  than  is  assessed  on  other  moneyed 
capital  in  the  hands  of  individual  citizens  of  said  .Stales: 
Provided  further,  That  the  tax  so  imposed  under  the  law  of 
any  State  upon  the  shares  of  any  of  the  associations  author- 
ized by  this  act  shall  not  exceed  the  rate  imposed  on  shares 
in  any  of  the  bank  organizations  under  the  authority  of  the 
State  where  such  association  is  located. 

So  that  the  section  will  read: 

Sec.  32.  And  he  il  further  enacted,  That  each  association 
organized  in  any  of  the  cities  named  in  the  foregoing  sec- 
tion shall  select,  subject  to  the  approval  of  the  Comptroller 
of  the  Currency,  an  association  in  the  city  of  New  York  at 
which  it  will  redeem  its  circulating  notes  at  par.  And 
nothing  in  this  act  shall  be  construed,  &.c. 

Mr.  HOOPER  moved  the  previous  question  on 
the  adoption  of  the  report. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  NOBLE.  I  ask  unanimous  consent  to  put 
a  question  to  the  gentleman  from  Massachusetts. 

There  was  no  objection. 

Mr.  NOBLE.  I  wish  to  know  how  the  bill 
stands  in  reference  to  the  right  of  States  to  tax 
these  banks  for  State  purposes. 

Mr.  HOOPER.  It  leaves  the  right  «Jo  the 
States  to  tax  these  banks  at  the  same  rateasthey 
tax  other  moneyed  property  in  the  State. 

Mr.  GANSON.  1  would  like  to  ask  the  gen- 
tleman from  Massachusetts  whether  it  authorizes 
the  tax  to  be  imposed  on  the  body-politic  or  sim- 
ply on  the  shares. 

Mr.  HOOPER.  It  is  to  be  imposed  on  the  per- 
sons holding  the  shares,  at  the  place  where  the 
bank  is  located. 

The  question  was  taken;  and  the  report  was 
agreed  to. 

Mr.  HOOPER  moved  to  reconsider  the  vote 
by  which  the  report  of  the  conference  committee 
was  agreed  to;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

BRIDGE  ACROSS  THE  HUDSON  RIVER. 

Mr.  DAVIS,  of  New  York,  by  unanimous  con- 
sent, introduced  an  act  relative  to  the  construction 
of  a  bridge  across  the  Hudson  river  at  Albany, 
New  York,  for  postal  and  other  purposes;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

MISSOURI  CONTESTED  ELECTION. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  am  directed  by  the  Committee  of  Elections  to 
submit  a  report  in  the  case  of  James  H.  Birch, 
contesting  the  right  of  Austin  A.  King  to  a  seat 
upon  this  floor  from  the  sixth  congressional  dis- 
trict of  Missouri. 

Before  making  that  report,  I  desire  to  state  to 
the  House  that  this  case  is  kindred  in  its  nature 
to  the  caseof  Bruce againstLoan,  already  decided 
by  the  House.  The  Committee  of  Elections  came 
to  the  same  conclusion  in  this  case  as  they  did  in 
that  case,  but  the  committee  accept  the  decision 
of  the  House  in  that  case  as  instruction  to  them 
in  this  one;  at  least  they  look  upon  it  as  a  res 
adjudicata.  While  the  opinion  they  have  formed 
in  this  case  is  the  same  as  that  they  reported  in 
the  case  of  Bruce  and  Loan,  nevertheless  they  do 
not  desire  to  reopen  the  discussion  of  these  ques- 
tions. They  have  submitted  their  views  to  the 
House,  but  the  House  has  come  to  another  con- 
clusion. 

It  is  proper  for  me  to  state  in  addition  that  in 
this  particular  case  the  testimony,  all  of  it,  or 
nearly  so,  was  found  to  be  irregularly  taken — not 
in  strict  conformity  to  the  provision  of  the  statute. 
But  that  whole  matter  is  within  the  control  of  the 
House.  I  may  say  that  it  does  not  present  a 
stronger  case  of  military  or  other  interference  than 
that  of  Bruce  against  Loan. 

Now,  the  House  having  decided  after  deliberate 
discussion ,  the  committee  have  changed  their  con- 
clusions on  the  subject,  and  instructed  me  *o  re- 
port back  the  papers  in  the  case  of  Birch  against 
King,  and  to  move  that  they  be  laid  upon  the  table. 

Mr.  BIRCH,  (contestant.)  I  ask  the  gentle- 
man from  Massachusetts  to  withdraw  the  mo- 


2640 


THE  CONGRESSIONAL  GLOBE. 


June  1. 


tion  to  lay  upon  the  table,  so  that  I  may  make  a 
statement. 

Mr.  DAWES.  I  will  withdraw  it  so  that  the 
contestant  may  make  a  statement  in  reference  to 
his  being  heard;  but,  as  this  motion  is  made  under 
direction  of  the  Committee  of  Elections,  I  am  not 
at  liberty  to  withdraw  it  altogether.  I  will  leave 
the  matter  to  the  House.  If  the  House  think  that 
the  contestant  should  be  heard  in  the  case,  they 
can  so  decide.  While  1  have  no  personal  objec- 
tion, still,  acting  under  the  instruction  of  the  com- 
mittee, I  can  only  withdraw  the  motion  to  lay 
upon  the  table  temporarily. 

Mr.  BIRCH.  Mr.  Speaker,  having  had  an  in- 
timation a  few  days  ago  that  the  committee  would 
reach  such  a  conclusion  as  is  now  reported  by  its 
chairman,  I  have  prepared  as  well  as  I  could,  out 
of  courtesy  to  the  House  that  I  might  not  utter 
a  sentence  unfit  for  its  hearing,  an  expose  of  this 
case,  the  reading  of  which  will  occupy  an  houror 
an  hour  and  a  half.  Not  having  had  the  opportu- 
nity, or  having  failed  to  cultivate  the  opportunity, 
of  becoming  acquainted  with  gentlemen  on  the 
other  side  of  the  Chamber,  I  trust  that  I  may  rely 
upon  their  courtesy,  while  I  do  not  know  the  rules 
of  order  and  proceeding  here,  to  so  pilot  this  re- 
port that  I  may  be  allowed  to  read  the  expose  that 
1  have  prepared.  I  desire  to  say  that  upon  that 
statement  I  am  willing  to  risk  my  future  standing 
with  gentlemen  upon  this  floor. 
'  Mr.  HOLM  AN.  If  it  be  in  order,  I  will  move 
that  the  contestant  have  the  usual  time  to  be  heard 
on  his  case. 

The  SPEAKER.  The  motion  to  lay  upon  the 
table  is  not  debatable. 

Mr.  DAWES.  I  leave  the  matter  with  the 
House. 

Mr.  HOLMAN.  I  ask  that  the  motion  be 
divided. 

Mr.  BIRCH.  I  have  not  finished  what  I  de- 
sire to  say  in  the  way  of  preface. 

According  to  every  essential  clement  of  your 
past  adjudications,  this  case  is  contradistinctfrom 
the  case  from  the  seventh  district  of  Missouri 
which  was  decided  a  few  days  since.  I  make  that 
statement  most  deliberately,  under  a  sense  of  the 
courtesy  which  has  sustained  me  here  for  six 
months  awaiting  your  action,  and  in  view  of  my 
future  relations  to  this  House  by  their  final  vote 
upon  this  case.  I  take  the  riskof  beingmistaken 
as  well  as  the  risk  of  satisfying  the  House  that 
there  never  was  such  a  case  here;  and  I  trust  there 
never  will  be  another.  But  perhaps  I  should  be 
out  of  order  if  I  proceed  in  this  vein  of  remark. 

The  SPEAKER.  The  gentleman  is  not  in 
order  now;  the  motion  is  to  lay  upon  the  table, 
which  is  not  debatable. 

Mr.  GRINNELL.  I  wish  to*  inquire  of  the 
Chair  whether  it  is  in  order  to  move  that  the  con- 
testant and  sitting  member  have  leave  to  print 
their  remarks. 

The  SPEAKER.  That  can  be  done  by  unani- 
mous consent. 

Mr.  HOLMAN.  That  would  hardly  be  show- 
ing sufficient  courtesy  to  the  contestant. 

The  question  being  taken  on  the  motion  to  lay 
the  papers  on  the  table,  it  was  not  agreed  to. 

The  SPEAKER.  The  question  recurs  on  the 
motion  to  discharge  the  committee  from  the  fur- 
ther consideration  of  the  case,  and  upon  that 
question  the  contestant  is  entitled  to  the  floor. 

Mr.  BIRCH  took  the  floor. 

Mr.  KING.  If  the  gentleman  will  allow  me, 
I  would  like  to  have  an  understanding  as  to  the 
point  to  which  the  argument  shall  be  addressed 
in  this  case.  The  committee  has  reported  that 
the  testimony  taken  by  the  contestant  has  not 
been  taken  in  accordance  with  law.  This  House 
decided  in  the  case  of  Blair  vs.  Knox,  on  the  11th 
of  March,  that  no  testimony  should  be  received 
by  the  Committee  of  Elections  except  that  which 
was  taken  in  pursuance  of  and  in  accordance 
with  law.  Now  the  committee  has  reported  that 
this  testimony  has  not  thus  been  taken,  and  I 
submit  to  the  Douse  whether  or  not  the  merits  of 
those  depositions  should  be  gone  into  until  the 
point  as  to  their  admissibility  shall  have  been 
adjudged  by  the  House.  I  admit  that  the  House 
may  overrule  the  decision  of  the  committee  upon 
that  point,  and  I  admit  that  the  House  may  agree 
to  take  into  consideration  that  testimony  which 
the  committee  has  said  has  been  taken  without 
any  authority  of  law. 

The  SPEAKER.    The  Chair  would  state  that 


the  questions  now  to  be  debated  by  the  House 
are  as  to  whether  the  committee  shall  be  dis- 
charged from  the  further  consideration  of  all  that 
evidence, and  all  the  questions  growing  up  under  it. 

Mr.  KING.  The  point  1  wish  to  ascertain  is, 
to  what  question  the  argument  is  to  be  directed. 

The  SPEAKER.  The  contestant  can  speak 
to  any  question  pertaining  to  the  election,  the 
question  being  upoif  discharging  the  committee 
from  the  further  consideration  of  all  this  evidence. 

Mr.  KING.  Can  the  merits  of  these  deposi- 
tions be  gone  into  in  the  arguments  now  made 
without  the  House  first  determining  whether  it  is 
testimony? 

The  SPEAKER.  The  Chair  supposes  it  can , 
whether  evidence  or  not.  The  question  is,  "  Shall 
the  committee  be  discharged  from  the  further  con- 
sideration thereof?" 

Mr.  BIRCH.  In  reply  to  what  the  gentleman 
has  said,  I  have  but  to  say  that  1  shall  argue  the 
question  here  precisely  as  I  argued  it  before  the 
committee,  who  supposed  that  the  evidence  had 
been  taken  in  such  a  manner  as  to  ascertain  the 
truth,  and  upon  that  adjudication  founded  their 
report.  I  believe  I  might  assume  that  upon  the 
question  of  admissibility  of  the  depositions  and 
their  entire  credibility  there  was  no  substantial 
division  in  the  committee. 

I  will  now  proceed  to  read  what  I  have  pre- 
pared, trusting  to  the  indulgence  of  the  House  to 
allow  me  to  conclude  my  remarks  if  they  should 
exceed  the  hour  allotted  to  me,  particularly  as  it 
will  be  seen  that  I  shall  in  no  respect  trifle  with 
the  dignity  and  indulgence  thus  invoked.  I  have 
made  the  argument  as  compact  and  condensed  as 
I  could  possibly  do  from  the  records  of  the  com- 
mittee. If  they  had  reported  the  facts  in  this  case 
as  they  did  in  the  case  from  the  seventh  district 
of  Missouri,  I  would  have  asked  but  half  an  hour 
for  my  commentary  upon  those  facts,  but  as  I  am 
compelled  to  read  from  the  depositions  in  order 
to  make  myself  understood,  I  must  of  course 
rely  on  the  fairness,  justice,  and  manhood  of  the 
House  to  permit  me  to  read  what  I  have  thus  pre- 
pared. I  will  proceed,  therefore,  directly  to  what 
1  have  to  say  on  this  case;  previous  to  which, 
however,  and  before  proceeding  to  avail  myself 
of  the  permission  which  has  been  accorded  me, 
it  is  deemed  appropriate  to  thus  respectfully  re- 
cord my  appreciation  of  the  Committee  of  Elec- 
tions, to  whom  I  have  so  long  borne  the  relation 
of  a  contestant.  Theyheard  me  courteously,  in- 
telligently, and,  as  I  doubt  not.  impartially;  and 
I  hence  asewbe  such  division  as  was  apparent 
upon  their  ultimate  finding  to  a  want  of  perspi- 
cuity in  my  own  imperfect  presentation  of  the 
case,  which  it  is  trusted  I  may  in  some  measure 
supply  in  my  more  matured  and  deliberate  argu- 
ment to-day.  To  this  it  will  be  of  course  ex- 
cusable to  add  that  should  anything  escape  me 
unfit  for  the  House  to  hear  it  will  be  neither  from 
impulse  or  inadvertance,  but  because  the  deliber- 
ate cautiousness  of  even  a  written  exposition  has 
failed  to  sufficiently  chasten  the  manner  of  pre- 
senting the  wrongs  of  which  I  am  here  the  hum- 
ble yet  accredited  representative.  Trusting  to 
be  appreciated  and  borne  with  accordingly  it  is 
deemed  proper  to  premise  that  the  duty  thus 
briefly  denoted  would  have  been  respectfully  re- 
coiled from,  after  the  action  of  the  House  upon  a 
previous  case  from  my  State,  had  it  not  been  felt 
that  the  case  now  pending  had  been  in  no  sub- 
stantial respect  prejudged  to  my  disadvantage, 
but  the  exact  reverse.  If,  therefore,  I  can  suc- 
ceed in  propitiating  the  attention  of  the  House  to 
the  preliminary  distinction  which  I  propose  to 
present  between  the  two  cases  I  shall  not  despair 
of  such  subsequent  consideration  of  the  vitiating 
record  which  1  shall  read  as  will  demonstrate 
that  upon  all  the  elements  of  your  past  adjudica- 
tions the  pretended  "election"  I  am  here  to  con- 
test should  be  branded  as  at  least  a  nullity. 

Perhaps  I  cannot  better  "  inaugurate"  the  pre- 
liminary distinctions  thus  briefly  alluded  to  than 
by  referring  to  the  opening  sentences  of  the  speech 
of  the  gentleman  from  the  seventh  district,  [Mr. 
Loan,]  whose  case  was  considered  and  passed 
upon  on  the  10th  of  last  month.  Whatever  dif- 
ference of  opinion  may  have  prevailed  in  respect 
to  the  vitiations  which  were  alleged  against  his 
election,  he  could  at  least  advance  to  the  discus- 
sion of  them  in  the  defiant  consciousness  that  he 
was  neither  personally  nor  officially  tainted  with 
the  dishonor  of  having  incited  them;  and  so  of 


the  gentleman  from  the  fifth  district,  [Mr.  Mc- 
Clurg,]  whose  case  remained  to  be  disposed  of. 
In  that  respect  (as  will  presently  be  seen  from 
the  testimony)  the  cases  are  so  wholly  unlike, 
as  upon  that  ground  alone  to  justify  a  different 
finding,  particularly  when  the  argument  as  to 
the  augmented  political  majority  for  the  gentle- 
man from  the  seventh  district,  as  evidenced  by 
the  result  of  the  subsequent  judicial  election, 
will  be  seen  to  absolutely  disapplyin  the  present 
case. 

The  distinction  is  no  less  radical  and  conclu- 
sive in  several  additional  and  concurring  respects, 
which  will  be  briefly  glanced  at  in  this  connec- 
tion, in  order  to  be  resumed  and  verified  from  the 
record  (if  necessary)  in  appropriate  subsequent 
connections.  Thus,  it  was  argued,  in  practical 
avoidance  of  the  overawing  which  was  complained 
of  in  the  seventh  district,  that  not  only  had  a 
large  majority  of  its  votes  Tjeen  polled  in  the  con- 
gressional election,  but  that  the  entire  increase  in 
the  subsequent  judicial  election  would  have  been 
insufficient  if  added  to  the  congressional  vote  of 
the  contestant  to  have  overcome  the  majority  of 
the  sitting  member.  Now,  sir,  while  all  this 
was  at  least  as  fairly  arguable  in  that  case  as  any 
argumentcould  be,  predicated  upon  the  proverbi- 
ally small  vote  of  a  judicial  election  in  compari- 
son with  a  political  election,  it  will  of  course  suf- 
fice to  demonstrate  that  the  exact  reverse  was 
true  in  the  case  under  consideration,  in  order  to 
suggest  and  enforce  a  finding  the  exact  reverse. 
I  refer,  therefore,  thus  early  to  the  record  (page  5) 
to  demonstrate  that  while  the  presidential  vote  in 
my  district  was  20,760,  the  congressional  vote  was 
but  9,370,  "less  than  a  quorum,"  according  to 
our  language  here.  Of  this  minority  the  con- 
gressional vote  of  the  sitting  member  was  4,243, 
being  a  plurality  over  the  contestant  of  1,336; 
while  it  will  be  seen  by  the  official  certificate, 
which  I  hold  in  my  hand,  that  even  the  increase 
in  the  judicial  vote  over  the  congressional  vote 
not  only  overcame  that  plurality,  but  that  the  party 
whose  candidate  the  contestant  was  in  the  con- 
gressional canvass  outvoted  the  congressional 
party  of  the  sitting  member  4,130  votes  in  the 
subsequentjudicial  election.  It  will  not,  of  course, 
impair  the  point  thus  established  against  the  sit- 
ting member,  when  it  comes  to  be  listened  to  from 
the  record,  that  between  the  period  of  these  two 
elections  lie  abandoned  his  congressional  party 
and  sought  to  become  a  leader  in  my  party !  That 
portion  of  the  testimony  may  indeed  additionally 
suggest  the  every-day  fairness  of  remitting  him 
to  the  ordeal  of  a  new  election  upon  our  now  com- 
mon platform,  instead  of  countenancing  him  in 
the  betrayals  and  assumptions  which  constitute 
alone  the  aggregate  of  his  pretensions  here. 

The  cases  will  be  found  wholly  dissimilar  in 
another  important  aspect,  which  is  this:  it  can- 
not be  argued  in  this  case,  as  it  was  in  the  one 
from  the  seventh  district,  that  as  there  was  no 
threatening  or  overawing  previous  to  the  election 
the  testimony  should  expend  itself  in  the  exclu- 
sion of  the  particular  poll  at  which  it  establishes 
a  special  violence.  In  this  case  it  will  be  seen 
from  the  testimony  that  the  overawing  was  com- 
menced and  prosecuted  systematically  for  weeks 
preceding  the  election,  that  it  was  at  the  incita- 
tion  and  with  the  judicial  and  military  coopera- 
tion of  the  sitting  member  himself,  and  that  it  but 
naturally  culminated  on  the  day  of  the  election. 
Of  course  not  only  every  lawyer,  but  every  intel- 
ligent gentleman,  who  will  do  himself  the  justice 
to  reflect  upon  the  difference  which  will  be  thus 
established  from  the  testimony  as  to  the  modes  of 
intimidation  which  were  resorted  to  in  the  cases 
respectively,  will  not  only  concur  in  the  distinc- 
tion I  have  suggested,  but  when  it  shall  be  shown 
from  the  testimony  in  this  case  that  the  overaw- 
ing was  collusive  and  systematic,  collusively  in- 
augurated ,  and  publicly  and  overawingly  encour- 
aged by  the  sitting  member  as  a  judicial  officer, 
and  thus  cooperatively  prosecuted  throughout 
the  district  for  weeks  before  the  election,  and  "  on 
the  day  of  the  election,  with  menace  and  violence, 
such  as  would  deter  a  man  of  ordinary  firmness 
from  approaching  the  polls  and  tendering  his 
vote;"  when  it  shall  be  demonstrated  from  the 
testimony  that  the  language  thus  quoted  from  the 
speech  of  the  gentleman  from  Maryland  [Mr. 
Davis]  is  as  applicable  to  the  district  at  large  in 
this  case  as  it  was  to  particular  precincts,  in  the 
case  he  was  then  arguing,  I  shall  expect  his  in- 
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genuous  concession  that  upon  his  own  theory  and 
in  his  own  subsequent  language,  "  that  election  is 
void." 

There  are  still  other  points  of  difference  in  the 
two  cases,  prominent  among  which  will  be  noticed 
the  inability  of  the  sitting  member  to  get  into  our 
record  any  such  testimony  as  was  dwelt  upon  in 
the  previous  records  in  regard  either  to  the  char- 
acter of  my  witnesses  or  my  supporters.  No  rais- 
ing of  secession  flags,  no  tearing  down  of  the  na- 
tional banner,  no  holding  back  at  any  time  from 
duty  in  the  loyal  militia,  but  the  exact  reverse, 
if  necessary,  will  be  demonstrated  in  respect  to 
my  outlawed  "  sympathizers"  as  we  pass  along. 
Invoking,  therefore,  a  continuance  of  the  cour- 
teous attention  with  which  I  have  been  thus  far 
honored,  I  will  proceed  to  so  address  myself  to 
the  record  in  this  case  that  unless  it  be  the  under- 
standing and  determination  of  the  dominant  party 
that  such  and  similar  outrages  upon  the  freedom 
of  discussion  and  the  ballot  shall  be  systematic- 
ally excused  or  encouraged,  such  action  may,  at 
least,  be  proposed  as  to  elicit  the  official  facts  in 
the  case,  should  my  own  recital  of  them  be  in  any 
sense  impugned  in  the  reply  of  the  sitting  mem- 
ber. This,  I  take  leave  to  add,  will  be  left  en- 
tirely to  gentlemen  of  the  dominant  party ;  to  those, 
if  any,  who  may  feel  that  there  is  a  distinction 
in  the  cases;  since  with  them  alone  exists  the 
power  to  redress  the  wrongs  which  I  will  proceed 
to  make  manifest.  If  they  propose  no  further 
or  additional  consideration  of  the  case  my  more 
immediate  friends  and  myself  must  fain  be  con- 
tent to  carry  our  appeal  to  the  country  as  best  we 
may.  It  is  but  added,  therefore,  in  this  connec- 
tion that  if  I  shall  be  able  to  demonstrate  from  the 
record  that  upon  every  principle  of  past  adjudi- 
cations this  case  enforces  and  demands  a  different 
judgment  to  that  which  the  majority  have  ren- 
dered in  the  previous  case  from  my  State,  I  shall 
fain  rely  upon  gentlemen  of  that  majority  to  so 
shape  the  final  issue  as  to  elicit  a  direct  vote  upon 
the  merits  of  the  controversy  which  has  so  long 
detained  me  here. 

I  have  prepared  for  this  purpose  what  has 
seemed  to  my  friends  upon  this  side  of  the  House 
an  appropriate  resolution;  but  as  they  concur 
with  me,  not  merely  that  the  result  of  the  con- 
troversy depends  upon  the  distinctions  to  which 
1  have  adverted,  but  that  courtesy  as  well  as  jus- 
tice demands  that  such  a  resolution,  if  presented 
at  all,  should  proceed  from  such  gentlemen  upon 
the  opposite  side  of  the  House  as  I  may  be  able 
successfully  to  impress  with  those  distinctions,  I 
will  simply  read  it  for  information  or  reflection, 
and  proceed  without  further  preliminary  to  the 
record  of  the  case: 

Resolved,  That  the  election  under  which  Austin  A.  King 
occupies  a  seat  in  this  House  as  a  Representative  from  the 
sixth  congressional  district  of  Missouri  was  not  "  free  and 
equal,"  in  the  sense  ordained  by  the  constitution  of  that 
State,  and  that  the  said  seat  is  hereby  declared  vacant. 

Without  in  any  sense  distrusting  the  ultimate 
action  of  the  House  upon  such  a  resolution,  it  is 
deemed  sufficient  to  premise  that  the  constitu- 
tional guarantee  therein  alluded  to  was  not  only 
successfully  held  up  in  my  State  as  a  counter- 
poise and  an  answer  to  all  the  specious  arguments 
in  favor  of  the  rebellion  then  and  yet  pending, 
but  I  may  add,  without  immodesty,  as  a  citizen 
whose  residence  and  associations  for  the  last  six 
and  thirty  years  entitle  him  somewhat  to  speak 
the  sentiments  of  its  staid  and  considerate  men, 
that  you  have  it  more  in  your  power  to  strengthen 
the  true  Union  sentiment  of  the  State  by  giving 
practical  and  public  effect  to  that  guarantee,  in  a 
case  like  the  present,  which  admits  of  no  dis- 
pute, than  you  could  do  by  either  penalties  or 
arms. 

Coming,  therefore,  without furtherpreliminary 
to  the  consideration  of  the  record  in  the  case, 
from  which  it  will  be  seen  that  every  exception 
which  was  taken  to  the  previous  one  is  either  met 
or  avoided  in  the  present  one,  it  is  of  course  con- 
ceded that  the  great  practical  issue  is,  whether 
the  ''judicial  and  military  terrorism,"  which  is 
charged  by  the  contestant,  was  of  a  character 
which   so  overawed  a   portion  of  the   qualified 
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voters  of  the  district  as  to  have  brought  about 
the  return  of  the  sitting  member  in  contravention 
of  that  guarantee.  Unless,  therefore,  the  testi- 
mony in  the  case  shall  bring  it  fairly  within  the 
exception  recited  by  the  gentleman  from  Michi- 
igan,  [Mr.  Upson,]  when  reading  from  the  rulings 
of  the  committee  in  the  case  of  Wing  and  Bid- 
die — unless,  in  the  language  of  that  report,  "cor- 
ruption shall  appear  sufficient  to  destroy  all  con- 
fidence in  the  purity  and  fairness  of  the  whole 
proceeding" — I  shall  of  course  submit  to  a  ver- 
dict against  me  of  having  raised  here  a  "  false 
clamor,"  instead  of  having  presented  a  true  in- 
dictment against  the  sitting  member. 

As  already  stated,  it  appears  from  the  deposi- 
tion of  the  secretary  of  State,  at  page  5  of  the 
printed  testimony  now  upon  your  tables,  that  the 
aggregate  vote  of  the  district  at  the  presidential 
election  in  1860  was  20,760,  while  the  aggregate 
vote  for  Congress  in  1862  (the  election  nere  in 
controversy)  was  but  9,370.  Of  this  minority 
vote  of  the  district,  the  sitting  member  received 
4,243,  the  contestant  2,857,  and  two  other  candi- 
dates the  remainder.  It  further  appears  from  the 
testimony  that  the  sitting  member  became  a  can- 
didate for  Congress  shortly  after  he  had  received 
the  appointments  of  circuit  judge  and  aid-de-camp 
to  the  commander-in-chief  of  the  State  militia; 
and  that  he  gave  out  his  purpose  to  hold  on  to 
his  judicial  station,  as  he  did  to  his  military  po- 
sition, until  the  regular  recurrence  of  the  judicial 
election,,  which  was  a  year  after  the  congressional 
election.  The  testimony  of  the  colonel  of  his  own 
county  regiment  is  to  the  effect,  in  this  connection, 
that  in  consequence  of  the  positions  he  thus  held 
in  the  judicial  and  military  departments  of  the 
State  government,  his  opinions  were  "  but  natu- 
rallylistened  towithconsideration  and  deference  in 
respect  to  the  military  operations  of  the  times" — 
"  that  all  the  principal  orders  which  were  issued 
from  his  headquarters,  in  respect  to  subsistence, 
assessments,  impressments,  enrollments,"  &c, 
had,  at  least,  his  ready  and  entire  concurrence — 
and  the  record  will  be  seen  to  be  such  through- 
out as  to  identify  him  inextricably  with  theover- 
awings  of  the  State  military  authorities,  in  this 
and  other  portions  of  the  district. 

When  to  this  it  is  added, as  will  presently  be 
seen,  that  the  colonel  already  alluded  to  has  felt 
constrained  to  acknowledge,  in  response  to  the 
direct  interrogation  of  the  contestant,  (page  8,) 
that  the  whole  course  of  the  public  speaking  and 
less  public  conversations  of  this  candidate,  aid- 
de-camp,  and  judge  was  apparently  calculated  and 
designed  to  overawe  that  class  of  voters  who  had 
been  enrolled  under  military  order  No.  24,  and 
constrain  them  to  either  change  their  votes  against 
their  free  will  or  to  abstain  from  voting  at  all, 
and  when  it  will  be  seen  by  those  whose  patience 
and  attention  I  may  be  able  to  retain  that  such 
testimony  abounds  throughout  the  record  in  re- 
spect to  that  and  other  counties  of  the  district,  the 
inquiry  which  will  doubtless  suggest  itself  to 
every  ingenuousjuror  in  thiscase  will  be,  whether 
there  was  anything  in  the  fact  of  such  a  military 
enrollment  which  could  be  legitimately  held  to 
interfere  with  the  voting  prerogative  of  the  citi- 
zens. So  much  of  that  order,  therefore,  as  is 
deemed  pertinent  to  this  inquiry  is  here  repro- 
duced, as  follows: 

[General  Orders,  No.  24.] 

Headquarters  Missodri  State  Militia, 
St.  Louis,  Jlugust  4,  1862. 

General  Orders  No.  23,  from  these  headquarters,  dated 
July  28,  1862,  is  hereby  revoked. 

All  the  loyal  men  of  Missouri,  subject  to  military  duty, 
will  be  organized  into  companies,  regiments,  and  brigades, 
as  ordered  in  General  Orders,  No.  19,  from  these  headquar- 
ters, dated  July  22,  1862. 

All  disloyal  men,  and  those  who  have  at  any  time  sym- 
pathized with  the  rebellion,  are  required  to  report  at  the 
nearest  military  post,  or  other  enrol  ling  station,  be  enrolled, 
surrender  their  arms,  and  return  to  their  homes  or  other 
ordinary  places  of  business,  where  they  will  be  permitted 
to  remain  so  long  as  they  shall  continue  quietly  attending 
to  their  ordinary  and  legitimate  business,  and  in  no  way 
give  aid  or  comfort  to  the  enemy.  Disloyal  persons,  or 
sympathizers  with  the  rebellion,  will  not  be  organized  into 
companies,  nor  required  nor  permitted  to  do  duty  in  the 
Missouri  militia. 


It  will  be  seen  by  reference  to  the  testimony  on 
page  32  that  the  practical  effect  of  this  and  subse- 
quent orders  was  that  the  men  thus  enrolled  in 
the  military  service  were  to  be  mounted,  aimed, 
and  subsisted  (where  necessary)  by  those  who 
were  to  be  enrolled  on  what  came  to  be  denomi- 
nated "the  sympathizing  list" — a  mere  military 
arrangement,  which  it  is  not  further  the  province 
of  the  House  to  here  consider  than  as  it  may  be 
shown  from  the  testimony  that  the  sitting  mem- 
ber took  advantage  of — to  judicially  misimpress 
and  overawe  that  class  of  the  people  in  respect  to 
their  right  to  vote.  The  point,  therefore,  to  be 
kept  mainly  in  mind  is,  that  the  absolute  duty  of 
enrollment  under  this  general  military  order  was 
explicit  and  imperative — so  unequivocally  so,  not 
only  according  to  the  terms  of  the  order  itself, 
but  by  the  official  testimony,  as  to  leave  neither 
the  enrolling  officers  nor  the  people  any  discre- 
tion whatever  in  regard  to  those  who  had  at  any 
time  sympathized  with  the  rebellion,  however 
then  "  protesting  (as  they  have  since  abundantly 
proven)  their  loyalty  to  the  Government  of  the 
United  States."  Upon  this  cardinal  point  the 
testimony  of  one  of  the  enrolling  officers,  which 
I  will  read  from  page  19,  is  as  follows: 

"I  have  resided  in  the  town  of  Plattsburg,  Clinton  coun- 
ty, Missouri,  for  about  eighteen  years  last  past,  and  am  a 
judge  of  the  county  court  of  said  county.  I  have  been 
provost  marshal  of  said  county  since  the  12th  day  of  Au- 
gust, 1862,  and  yet  am.  In  connection  with  that  office,  I 
had  the  duty  assigned  me  by  Lieutenant  Colonel  Swear- 
ingen  of  enrolling  the  citizens  of  said  county  on  what  was 
called  the  '  loyal  and  disloyal  lists.'  On  the  loyal  list  it 
was  my  duty  to  enroll  for  military  purposes  all  persons  be- 
tween eighteen  and  forty  ffve  years  of  age,  (being  male  cit- 
izens,) and  on  the  (so  called)  disloyal  list  it  was  my  duty 
to  enroll  all  male  citizens,  of  whatsoever  age,  who  had  at 
any  time  sympathized  with  the  southern  rebellion.  I  had 
no  discretion  in  the  matter,  nor  had  the  people." 

I  respectfully  desire  that  this  sentence  be  borne 
in  mind,  should  the  contestant  here  (as  in  the 
committee-room)  attempt  to  draw  a  distinction  be- 
tween voluntary  and  involuntary  enrollments  up- 
on this  sympathizing  list.  Having  fully  analyzed 
his  testimony  in  that  respect,  I  shall  be  ready  (if 
necessary  in  replying  to  him)  to  demonstrate  that 
if  he  did  upon  some  occasions  attempt  such  a  dis- 
tinction, as  it  may  be  argued  from  his  testimony 
that  he  did,  the  distinction  could  only  have  been 
conceived  and  presented  in  aid  of  the  same  judi- 
cial fraud  and  overreaching  which  constitutes  the 
principal  issue  between  us.  I  respectfully  sug- 
gest, moreover,  that  if  he  will  have  the  fairness  to 
read  all  that  his  witnesses  say,  (as  I  shall  read  all 
that  mine  say,)  it  will  be  seen  that  not  one  of  them 
was  present  during  all  of  either  of  the  speeches 
to  which  my  witnesses  testify, and  that  hence  there 
is  no  discrepancy  in  the  testimony.  To  this  1  but 
add,  in  this  connection,  that  in  the  testimony 
which  I  shall  read  in  conclusion,  as  to  the  judi- 
cial construction  which  he  put  upon  the  right  of 
these  same  sympathizers  to  take  the  oath  and  vote 
in  the  judicial  election,  the  sitting  member  will  be 
made  a  witness  against  himself  in  respect  to  his 
judicial  misteachings  (and  consequent  overaw- 
ings)  in  the  congressional  election. 

In  respect  to  the  enrollment,  the  witness  con- 
tinues as  follows: 

"  The.  enrollment  for  the  county  was  made,  therefore,  as 
directed  in  General  Schofield's  Order  No.  24,  and  the  ex- 
planatory circular  of  Brigadier  General  Hall,  dated  Septem- 
ber 26,  1862.  The  said  disloyal  enrollment  was  not  com- 
pleted before  the  election  which  was  held  on  the  4th  of 
November  last,  nor  have  1  yet  completed  it.  The  number 
enrolled  up  to  the  time  of  election  was  about  four  hundred. 
During  the  period  of  said  enrollment  Brigadier  General 
Hall  was  commandant  of  the  military  district  in  which  this 
county  was  situated,  and  hence  [  acted  upon  his  orders  in 
connection  with  those  of  General  Scbofield." 

With  regard  to  the  speeches  of  the  sitting  mem- 
ber, of  which  I  will  presently  produce  a  perfect 
cloud  of  testimony,  this  witness  deposes  as  fol- 
lows: 

"  I  heard  a  portion  of  the  speech  which  was  made  by 
Austin  A.  King  in  the  court-house  in  the  town  of  rintts- 
burg,  Clinton  county,  Missouri,  on  the  13th  day  of  October, 
1862.  He  was  very  distinct  in  his  expressions,  and  in  con- 
veying the  impression  that  if  any  man  who  was  enrolled  on 
the  disloyal  list — so  he  phrased  it — presumed  to  vols  in  the 
election  then  approaching,  and  did  so,  lie  would  perjure 
himself,  and  he  indicted  by  the  grand  jury.  He  brought  this 
over  several  times,  varying  the  phraseology,  but  still  hold- 
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lug  out  the  menace  or  fear  of  indictment  to  those  who  were 
enrolled  disloyal  and  attempted  to  vote.  After  the  making 
of  tins  speech  I  was  conversed  with  hy  several  persons,  at 
different  times,  as  to  the  right  of" sympathizers  to  vote.  A 
number  agreed  with  Governor  King,  and  one  of  the  militia, 
belonging  to  a  company  stationed  at  Ilainesville,  was  very 
earnest  in  his  declaration  that  King  had  stated  ihe  law  cor- 
rectly,and  that  such  sympathizers  ought  not  to  be  allowed 
to  vote,  and  would  not  be  allowed  to  vote.  In  the  enroll- 
ment of  the  county,  as  a  general  rule,  every  man  whose 
sympathies  were  regarded  as  being  with  the  South  was  en- 
tered on  the  so-called  disloyal  list,  although  protesting  his 
loyalty  to  the  Government  of  the  United  States." 

In  other  words,  the  enrolling  officers  followed 
out  the  imperative  direction  of  the  Order  No.  24, 
und  would  not  permit  those  who  had  at  any  time 
sympathized  with  the  rebellion  to  serve  in  the 
State  militia,  although  protesting  that  they  were 
then  loyal  to  the  Government  of  the  United  States. 
Yes,  sir;  then  loyal — then  willing  and  anxious 
to  be  enrolled  on  the  fighting  list,  instead  of  the 
subsistence  list — even  then  willing  to  take  the 
soldier's  oath  of  loyalty,  as  well  as  subsequently, 
at  the  election,  to  take  the  voter's  oath  of  loyalty, 
but  overawed  to  feel  that  the  only  way  to  avoid 
the  menaced  indictments  of  their  judge  was  not 
to  vote  against  thatjudge  for  Congress. 

While  upon  this  point  I  will  come  presently  to 
even  stronger  depositions  than  the  one  I  have  just 
recited — showing  at  once  the  judicial  overreach- 
ing and  the  judicial  insincerity  by  which  the  sit- 
ting memberdishonoringly  terrorized  himself  into 
the  seat  he  has  so  long  contrived  to  occupy  among 
you.  I  will  for  the  present  resume  my  classifica- 
tion by  counties,  to  the  end  that  each  member  of 
the  House  can  decide  for  himself,  county  by 
county , as  I  pass  along,  upon  the  validity  of  such 
an  election  as  the  one  here  in  controversy. 

Going  back,  therefore,  to  the  county  of  the  sit- 
ting member,  it  will  be  seen  from  the  deposition, 
at  page  17,  that  in  a  public  speech  which  he  de- 
livered at  Russelville,  shortly  before  the  election, 
he  stood  forth  in  the  judicial  and  military  panoply 
with  which  he  was  invested  to  exasperate  the  sol- 
diery to  the  outlawry  of  his  competitor  for  Con- 
gress, whom  he  denounced  as  being  "  as  grand  a 
traitor  as  Jeff.  Davis  ever  was,"  and  "  declared, 
in  continuation,  that  any  man  who  voted  for  him 
ought  to  be  placed  upon  the  disloyal  list!"  The 
witness  thus  continues: 

"At  that  point  of  his  speech,  Lieutenant  (or  Adjutant) 
llemry,  who  was  upon  the  stand  with  him,  in  full  uniform, 
and  who  was  also  recognized  as  an  assisting  enrolling  offi- 
cer, rose  from  his  seat,  waved  his  hat  above  his  head  and 
proclaimed  aloud,  '  Yes,  Governor,  and  I  will  place  or  see 
to  it  that  every  man  is  placed  upon  the  disloyal  list  who 
does  vote  for  him,'  or  words  to  that  effect.  I  left  the 
speaking  shortly  after  this,  and,  from  conversations  with 
and  among  the  people  directly  afterwards,  became  satisfied 
that  sucii  a  speech  from  the  judge  of  the  court,  accompa- 
nied by  such  a  threat  from  a  high  military  officer,  would 
operate  very  much  to  the  disadvantage  of  Birch  in  the 
election,  and  it  did  so.  Some  who  I  knew  had  intended 
to  vote  for  Birch,  before  listening  to  the  speech  and  the 
menace,  changed  their  purpose  and  finally  voted  for  King 
or  Samuel,  under  the  fear  with  which  they  acknowledged 
that  the  speech  of  the  judge  and  the  threat  of  the  adjutant 
had  inspired  them,  with  respect  to  their  personal  safety 
and  that  of  their  property  if  they  voted  for  Birch,  whilst 
others,  as  I  understood  and  believe,  did  not  vote  at  all. 
Having  been  at  the  election  in  my  township,  (which  is  one 
of  the  heaviest  in  the  county,)  and  mingled  as  usual  in 
conversation  with  my  acquaintances,  I  have  no  hesitation 
in  expressing  the  opinion  that  Birch  would  have  gotten  at 
least  twice  as  many  votes  as  he  did  if  it  had  not  been  that 
the  people  were  intimidated  and  overawed  by  the  speeches 
of  the  judge  and  tin;  threats  of  the  military,  who  were  un- 
derstood to  be  his  partisans;  and  [  concur  in  the  opinion 
1  have  heard  repeatedly  expressed  by  well-informed  citi- 
zens in  different  parts  of  the  county,  that  if  the  election 
had  been  an  untrammeled  or  a  free  one  Birch  would  have 
carried  the  county." 

Throwing  out  in  this  connection  (as  I  have  al- 
ready intimated)  the  consideration  of  another  de- 
position concurring  with  1 1  i f _>  foregoing,  itappears 
from  still  another  deposition,  (at  page  40,)  that 
in  this  county,  as  in  others,  its  military  organi- 
zation and  police  was  in  the  hands  of  the  parti- 
sans of  the  sitting  member;  and  it  is  expressly 
testified  to  by  the  colonel  of  his  home  regiment  that 
"it  was  understood  and  expected  that  such  and 
similar  means  (as  those  above  recited)  would 
avail  to  bring  about  such  an  ultimate  influence, 
by  intimidation,  as  to  prevent  Birch  from  carry- 
ing the  county."  Observe,  gentlemen,  I  am 
quoting  the  reluctant  admissions  of  a  witness  who 
had  been  the  neighbor,  the  friend,  and  the  parti- 
san supporter  of  the  sitting  member;  and  I  re- 
spectfully demand  of  you,  upon  your  oaths  and 
your  honor,  as  judges  and  as  Representatives, 
whether  a  certificate  of  election  thus  conspired  for 
anJ    thus   ignobly  won    shall   longer   entitle   its 


possessor  to  claim  among  you  the  immunities  of 
an  equal  or  a  peer?  Am  I  replied  to  that  this  is 
but  a  single  county,  and  that  the  majority  of  493 
which  he  there  obtained  by  means  so  lawless  and 
dishonoring  should  alone  be  deducted  from  the 
poll  of  the  sitting  member?  I  answer,  not  merely 
that  the  same  will  presently  be  proven  in  respect 
to  other  counties,  but  that  by  reference  to  the  tes- 
timony of  the  same  regimental  commander  it  will 
appear  that  a  similar  reliance  upon  the  workings 
and  effect  of  military  intimidation  was  enter- 
tained in  respect  to  the  district  at  large,  and  that 
the  sitting  member  received  as  many  votes  as  he 
had  at  any  time  calculated  upon,  and  more  than 
it  had  been  thought  would  suffice  to  elect  him! 
That  I  may  avoid  all  risk  of  injustice  in  respect 
to  a  point  so  delicate  and  conclusive,  the  testi- 
mony of  the  witness  in  this  regard  will  be  here 
recited  at  length,  from  page  8,  as  follows: 

"  I  was  colonel  of  the  enrolled  Missouri  militia  of  Ray 
county  during  the  canvass  for  Congress  in  the  year  1852. 
Judge  Austin  A.  King  was  aid-de-camp  to  the  Governor 
and  an  assistant  inspector  general,  and  as  such,  in  connec- 
tion with  his  position  as  a  lawyer  and  a  judge,  was  but 
naturally  listened  to  with  consideration  and  deference  in 
respect  to  the  military  operations  of  the  times.  My  recol- 
lection is  that  all  the  principal  orders  that  were  issued  from 
my  headquarters,  in  respect  to  subsistence,  assessments, 
enrollments,  &c.,  had  at  least  his  ready  and  entire  concur- 
rence; and  being  here  expressly  interrogated  as  to  whether 
his  whole  course  of  public  speaking,  and  his  less  public 
suggestions  and  conversations,  in  respect  to  the  right  of 
voting  in  my  county,  was  not  apparently  designed  and  cal- 
culated to  overawe  that  class  of  voters  who  had  been  en- 
rolled, underOrderNo.  21,  on  what  was  called  the  sympa- 
thizing or  disloyal  list,  and  either  constrain  lh«m  to  ulti- 
mately change  their  votes  against  their  free  will  or  to  abstain 
from  voting  at  all,  a  regard  for  truth  admits  of  no  other  re- 
ply than  that  it  was.  1  heard  Lieutenant  Heinry,  who  was 
employed  as  an  assistant  enrolling  officer,  and  who  was 
known  and  recognized  as  a  supporter  of  Governor  King, 
(as  I  then  was,)  declare  openly  and  repeatedly  that  any 
man  who  voted  for  Birch  ought  to  be  enrolled  on  the  dis- 
loyal list,  and  otherwise  dealt  with  as  a  disloyalist;  and  it 
cannot  be  denied  that  it  was  understood  and  expected  that 
such  and  similar  means  would  avail  to  bring  aboutsucli  an 
ultimate  influence  over  the  people,  as,  by  intimidation,  to 
prevent  Birch  from  carrying  the  county,  which  his  friends 
at  one  time  expected  he  would  do. 

"  A  similar  reliance  was  also  entertained  in  regard  to  the 
district  at  large.  From  expressions  1  heard  from  Governor 
King,  from  time  to  time  during  the  canvass,  and  particu 
larly  from  a  remark  which  he  made  when  the  returns  were 
received,  (in  which  he  claimed  that  all  the  loyal  men  of 
the  district  voted  for  him,)  1  am  confident  he  received  as 
many  votes  as  he  had  at  anytime  calculated  upon,  and  even 
more  than  it  had  been  thought  would  suffice  to  elect  him. 
It  is  deemed  but  just  to  myself,  and  to  both  the  parties 
herein  concerned,  to  add  that  from  the  political  course  of 
the  Governor  since  the  election,  I  am  as  much  opposed  to 
him  now  as  I  was  once  in  favor  of  him  ;  and  that  such, 
within  my  own  knowledge,  is  the  feeling  of  a  large  pro- 
portion of  those  who  most  prominently  and  earnestly  sup- 
ported him  in  the  canvass,  of  1862,  and  whom  he  then  af- 
fected to  regard  as  the  only  true  Union  men  of  the  district. 
I  need  scarcely  disclaim  the;  exercise  of  any  undue  favor- 
itism (as  I  then  looked  at  it)  in  the  election  referred  to,  or 
withhold  the  opinion  that  it  was  the  apprehension  of  mil- 
itary punishment  instead  of  any  real  danger,  which  had  the 
effect  of  overawing  such  portion  of  the  supporters  of  Judge 
Birch  as  ultimately  gave  way  before  it." 

So  much  for  the  county  of  Ray,  the  home  of 
the  sitting  member,  to  which  I  have  given  prece- 
dence in  the  arrangement  and  classification  of  my 
testimony  simply  because  it  was  his  home,  and 
as  such  would  be  but  naturally  looked  to  as  de- 
noting the  plan  of  the  campaign,  and  furnishing 
"  the  key-note"  upon  which  his  partisans  were 
to  act  throughout  the  district. 

Passing  next  to  the  county  of  Carroll,  over 
which  he  also  continued  to  preside  as  judge,  and 
where  the  opinion  is  likewise  intelligently  ex- 
pressed in  the  testimony  that  a  majority  of  the 
electors  were  in  favor  of  the  contestant  for  Con- 
gress, as  they  had  been  at  the  previous  election 
between  the  same  Candidates  for  the  convention, 
the  testimony  will  at  once  dishonoringly  and 
vitiatingly  disclose  why  it  was  that  the  contestant 
received  but  seven  votes  for  the  seat  here  in  con- 
test, leaving  to  the  sitting  member  a  majority  of 
625  of  those  which  were  permitted  to  be  polled! 
It  will  be  seen  upon  page  11  that  when  1  was 
about  half  through  the  speech  I  was  addressing 
to  the  electors  assembled  in  the  court-house,  I  was 
peremptorily  forbidden  to  proceed  further  in  it  by 
the  military  commandant  of  the  post,  who  was  a 
partisan  supporter  of  the  sitting  member,  and  by 
whom  I  was  also  forbidden  to  even  attempt  to  fill 
my  three  remaining  appointments  in  other  por- 
tions of  that  county.  (Submitting  parentheti- 
cally to  the  representative  honor  and  manhood  1 
am  privileged  to  address,  whether  there  is  even 
one  of  you  who  would  consent  to  the  absolute 
ignominy  of  occupying  u  seat  here  upon  a  certifi- 


cate which  had  been  won  in  overawing  repression 
of  the  elective  good  will  of  his  people  in  conspir- 
ingly  preventing  his  competitor  from  assigning 
before  them  the  reasons  why  he  would  supportor 
oppose  particular  public  measures  just  as  you  all 
do  here,  the  additional  outrages  under  consider- 
ation will  be  resumed  from  the  record.)  On  the 
day  following  a  public  meeting  seems  to  have 
been  held,  the  leading  members  in  the. organiza- 
tion of  which  are  proven  to  have  been  then  the 
military  partisans  of  the  sitting  member,  and  to 
have  included  the  sheriffof  his  court  and  the  sub- 
sequent foreman  of  his  grand  jury  !  At  this  im- 
provised meeting,  it  will  suffice  to  recapitulate 
from  the  proceedings  (pages  11  and  12)  that,  after 
specifically  indorsing  the  congressional  candidacy 
of  the  sitting  member,  and  bestowing  a  corre- 
spondent approval  upon  the  previous  day's  sup- 
pression of  all  further  discussion  of  the  issues 
involved  in  the  canvass,  they  no  less  lawlessly 
announce  their  edict  against  a  free  election  in 
these  words: 

"  Resolved,  That  we  recognize  in  said  Birch  a  decided 
secessionist,  and  shall  for  all  purposes  treat  his  supporters 
as  secessionists." 

For  a  purpose  which  will  presently  become 
apparent  it  is  proper  to  recite  in  this  place,  from 
page  11  of  the  printed  testimony,  the  names  of  the 
officers  and  "  spokesman"  of  this  meeting,  as  fol- 
lows: chairman,  William  Sinnard;  secretary  and 
speech-maker,  George  Pattison;  committee-men, 
Samuel  Winfrey,  Samuel  Turner,  0.  J.  Kirby, 
James  Minnis,  Levi  Shin,  James  O'Gorman,  and 
David  Utt.  To  the  basely  slanderous  outlawry 
thus  publicly  proclaimed  against  my  friends  and 
myself,  as  well  as  to  the  kindred  fulminations  in 
the  public  speech  of  the  sitting  member  in  his  own 
county,  it  is  my  good  fortune  to  refer,  in  refuta- 
tion,to  the  entire  record  of  our  controversy  here, 
including,  of  course,  my  cross-examination  of  his 
own  witnesses.  From  that  record  it  will  be  seen 
that  the  imputations  upon  my  loyalty  have  no 
other  support  than  the  mere  calumnious  asser- 
tions of  the  sitting  member  and  his  then  military 
partisans,  and  these  will  of  course  no  more  be 
confounded  with  the  testimony  here  than  they 
were  in  the  committee-room.  It  will  hence,  of 
course,  suffice  to  demonstrate  that  such  proceed- 
ings, carried  forward  under  auspices  which  de- 
noted at  least  a  judicial  immunity,  had  but  the 
natural  effect  they  were  designed  to  have,  as  test- 
ified to  by  the  commandant  of  his  own  county 
regiment  not  only  in  regard  to  that  county  but  to 
the  district  at  large.  To  assume  nothing,  there- 
fore, as  to  the  number  who  were  influenced  by 
such  a  process  of  intimidation  to  change  their 
votes,  it  will  be  seen  by  a  comparison  of  the  con- 
gressional with  the  presidential  vote  of  this  coun- 
ty, that  there  was  a  falling  off  of  nearly  one  half, 
and  that  in  a  community  where  less  than  two 
years  previously  I  had  been  honored  with  a  ma- 
jority of  80  votes  against  him,  when  he  was  not 
an  aid-de-camp  or  a  judge.  He  did  not  scruple 
to  so  prostitute  these  high  official  stations  as,  by 
the  inspiration  of  an  official  terrorism,  to  essay 
the  distinction  which  he  here  enjoys,  and  which 
he  had  been  premonished  would  be  differently 
bestowed  by  confidence  and  good  will !  Lest, 
however,  the  extremity  to  which  he  may  feel 
himself  reduced  should  suggest  the  reading  of  the 
unsupported  calumnies  of  this  mob  assemblage 
of  his  military  partisans  at  Carrollton  as  a  justi- 
fication for  the  lawlessness  with  which  they  fore- 
shadowed the  terrorism  they  inspired, itis deemed 
at  least  pardonable  to  recite  from  the  record  the 
testimony  of  the  senators  and  representatives  who 
heard  my  current  speeches  in  the  adjoining  coun- 
ties, which  is  as  follows: 

"  We  heard  the  speeches  delivered  by  Judge  Birch  in  our 
respective  counties  during  his  canvass  for  Congress.  Some 
of  us  so  far  concurred  in  his  sentiments  and  opinions  as  to 
support  his  election,  while  others  of  us  supported  one  of 
the  other  candidates.  We  concur,  however,  that  there 
was  nothing  in  his  utterances  or  sentiments  which  we  re- 
garded either  as  disloyal  to  the  Government  of  the  United 
States,  or  as  transcending  the  legitimate  range  of  discus- 
sion involved  in  the  canvass  he  was  then  prosecuting  for 
a  seat  in  Congress." 

This  joint  deposition  having  been  taken  at  the 
capital  of  Missouri  during  the  session  of  its  Le- 
gislature, and  including,  among  others,  the  names 
of  the  senators  and  representatives  from  the  county 
of  the  sitting  member — and  there  being  no  testi- 
mony in  the  record  that  the  contestant  spoke 
otherwise  in  his  canvass  than  the  sitting  member 
has  voted  here — will  it  not  obtrude  itself  upon  the. 
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practical  understanding  of  every  member  of  the 
House  that  these  exasperating  denunciations 
against  me  were  but  the  collusive  pretexts  for  the 
systematic  outlawry  you  are  here  called  upon  to 
repair  and  redress?  It  was  not  in  this  case,  as 
was  suggested  in  extenuation  of  an  alleged  im- 
pulsive patriotism  in  the  previous  cases,  but  it 
was  the  calculating  and  systematic  strategy  by 
which  one  portion  of  the  people  were  to  be  ap- 
palled and  practically  divested  of  their  franchise, 
to  the  end  that  the  candidate  in  whose  interest  it 
was  conceived  and  executed  might  thereby  ob- 
tain the  certificate  of  a  Congressman  while  wholly 
unable  to  obtain  the  vote  of  a  Congressman. 
When  it  is  borne  in  mind  that  to  be  thus  banned 
by  the  military  and  judiciary  as  a  "traitor"  or 
"  a  secessionist"  was  equivalent  in  that  district 
to  such  oppressions  and  perils  that  even  tiie  brav- 
est might  hesitate  to  incur  such  enmities  as  fore- 
shadowed the  revenges  of  military  assessments, 
imprisonments,  and  assassinations,  could  it  be 
possible  to  have  even  devised  a  more  effective 
system  of  cooperative  and  all-embracing  intimi- 
dation, or  one  more  emphatically  to  be  repre- 
hended and  redressed,  than  that  which  is  devel- 
oped in  the  record  before  you? 

That  the  meeting  at  which  these  outrages  were 
so  distinctly  and  unredressively  foreshadowed 
was  essentially  a  partisan  and  a  military  one,  sat- 
isfactory testimony  will  be  found  in  the  deposi- 
tion of  a  witness  who  resided  in  another  county, 
and  who  was  hence  not  afraid  to  testify,  for  the 
reason  which  I  have  satisfactorily  established  be- 
fore the  committee  for  having  failed  to  procure 
direct  or  resident  testimony  as  to  this  and  several 
other  counties  of  the  district.  At  pages  15  and 
1G,  Williamson  P.  Gibson  testifies,  as  follows: 

"  From  the  nature  of  my  business  I  have  been  a  good 
deal  in  and  through  the  counties  of  Ray,  Carroll  and  Chari- 
ton during  the  past  year;  have  sojourned  considerably  in 
Carrollton  and  its  vicinity,  and  have  become  acquainted, 
personally  and  otherwise,  With  the  sentiments,  opinions, 
and  callings  of  a  number  of  the  leading  men  in  different 
parts  of  the  county. 

"Question  by  contestant.  Do  you  know  the  public  posi- 
tions which  were  held,  respectively,  by  William  Sinnaid, 
George  Paulson.  Samuel  Winfrey,  Samuel  Turner,  O.  J. 
Kirliy,  James  Miunis,  Levi  Shin,  James  O'Gorman,  and 
Lieutenant  David  Utt,  on  or  about  the  1st  of  October,  1862? 

"Answer.  Having  been  in  Carrollton  shortly  after  a  pub- 
lic meeting  had  been  held,  in  which  Judge  Birch  and  his 
friends  were  denounced  as  secessionists,  my  recollection 
is  that  all  these  names  were  mentioned  as  having  been 
leaders  in  that  meeting,  as  friends  of  Governor  King,  and 
that  in  some  manner  or  other  they  all  belonged  to  the  mili- 
tary police  of  the  county,  and  that  therefore  the  resolu- 
tions and  declarations  of  the  meeting  would  be  carried  out. 
I  am  not  personally  acquainted  with  all  the  gentlemen, 
but  during  subsequent  visits  to  Carrollton  1  have  learned 
that  Sinnard,  Winfrey,' and  Shin  constituted  the  board  of 
military  assessors;  that  Minnis  was  the  provost  marshal 
for  the  county;  that  Kirby  was  the  adjutant  of  the  regi- 
ment of  enrolled  Missouri  militia  for  that  county;  that  (Jtt 
was  lieutenant  in  one  of  the  companies,  (not  Stanley's;) 
thai  O'Gorman  was  a  private  in  Stanley's  company;  that 
Turner  was  (as  he  yet  is)  the  sheriff  of  the  county.  Pat- 
tison was  a  candidate  for  the  Legislature,  and  was  elected. 
I  nm  satisfied  that  the  information  I  have  received  upon 
this  subject  is  correct,  and  that  the  proceedings  of  that 
meeting  had  the  crowning  effect  they  were  intended  to 
have,  in  deterring  the  friends  of  Judge  Birch  from  making 
any  further  effort  in  his  behalf,  and  of  keeping  them  from 
the  polls  on  the  day  of  the  election. 

"Question  by  contestant.  Have  you  heard  such  an  ex- 
pression of  opinion  among  the  people  of  that  county  as  to 
have  yourself  formed  an  opinion  as  to  what  would  have 
oeen  the  relative  strength  of  King  and  Birch  had  the  elec- 
tion been  a  free  and  fair  one? 

"Answer.  All  with  whom  I  have  conversed  upon  the  sub- 
ject, including  one  of  the  prominent  friends  of  Governor 
King,  expressed  the  opinion  unhesitatingly  that  the  political 
position  of  Judge  Birch  was  more  acceptable  to  a  majority 
of  the  people  of  the  county  than  King's  was  ;  and  that  he 
would  have  received  thai  majority  had  the  people  felt  that 
they  were  free  to  vote  for  him',  without  danger  at  the  polls 
or  otherwise.  Such  also  were  the  opinions  I  have  heard 
similarly  expressed  in  passing,  on  the  same  business, 
fhrnuah  the  adjoining  counties  of  Ray  and  Chariton,  and  1 
concur  in  those  opinions.  In  the  election  canvass,  Judge 
Birch  seemed  everywhere  to  have  the  countenance  of  the 
constitutional  or  pro  slavery  party,  while  the  support  of 
Governor  King  seemed  to  proceed  mainly  from  what  was 
termed  the  radical  party,  though  he  and  they  seem  to  have 
become  radically  antagonistic  within  the  last  few  months. 

"Question  by  contestant.  Have  you  heard  Captain  Stan- 
ley converse  recently  in  respect  to  the  part  betook  against 
Birch,  when  in  command  of  Carroll,  as  published  in  con- 
nection with  the  proceedings  of  the  meeting  you  have  al- 
luded to?  If  so  please  state  the  substance  of  his  conver- 
sation. 

"Answer.  I  have  heard  him  speak  of  the  part  he  thus 
took  against  Birch,  and  say  he  would  not  do  so  if  the  thing 
was  to  do  over  again.  Tliis  was  not  long  since,  and  was 
spoken  by  Stanley  in  connection  with  the  course  King  was 
pursuing  toward  the  radicals,  who  claim  that  he  lias  de- 
serted them  after  they  had  elected  him.  Stanley  does  not 
command  at  Carrollton  now,  but  does  at  Utica." 

It  having  been  previously  established  that  the 


persons  thus  identified  were,  respectively,  the 
chairman,  secretary,  and  committee-men  of  the 
meeting  under  consideration,  nothing  need  of 
course  be  added  in  respect  to  I  he  object  it  was  in- 
tended to  accomplish,  and  which  it  did  accom- 
plish. But  when  in  connection  with  this  it  is 
taken  into  consideration  (page  40)  that  Pattison, 
who  was  the  spokesman  and  secretary  of  this  un- 
lawful and  indictable  mob,  was  appointed  a  year 
afterwards  by  the  sitting  member  to  be  the  spokes- 
man or  foreman  of  a  grand  jury,  which  had  been 
summoned  by  the  sheriff  of  his  court  (another 
committee-man)  as  the  last  one  which  was  per- 
mitted by  the  limitation  law  of  our  State  to  even 
investigate  this  widespread  defiance  of  our  elec- 
tion laws;  and  when  it  is  seen  by  the  deposition 
of  the  prosecuting  attorney,  at  page  39,  that  the 
judge  was  everywhere  significantly  silent  in  his 
charges  to  the  grand  juries  in  respect  to  these 
audacious  outrages  upon  the  freedom  of  election, 
and  that  consequently  no  indictment  was  any- 
where found  against  any  of  his  supporters  and 
sympathizers — when  all  this  is  seen  and  reflected 
upon,  the  duty  of  redressing  this  all-embracing 
and  demoralizing  public  crime  in  the  only  man- 
ner which  pertains  to  the  national  dignity  and 
authority  would  seem  too  imperative  for  either 
party  parley  or  additional  elaboration. 

Passing,  therefore,  to  the  county  of  Saline,  it 
will  be  seen  by  a  comparison  of  the  dates  which 
are  mentioned  by  the  witnesses,  respectively,  that 
the  extended  publication  which  was  ordered  to  be 
made  of  these  military  proceedings  in  Carroll  had 
been  "just  in  time"  to  beget  a  corresponding 
avowal  of  violence  toward  the  supporters  of  the 
contestant  in  other  counties,  of  which  the  follow- 
ing depositions  may  be  permitted  to  speak  for 
themselves. 

William  H.  Lightfoot  testifies  as  follows:  ■ 

"About  the  middle  of  October  last  Lieutenant  Colonel 
William  A.  Wilson,  in  command  of  the  militia  of  Saline 
county,  put  up  at  the  '  Sedalia  House,' of  which  I  am  clerk. 
The  conversation  turning  upon  the  subject  of  the  congres- 
sional election  then  pending  in  the  sixth  congressional  dis- 
trict, Colonel  Wilson  publicly  declared  his  intention  to  ar- 
rest any  man  in  Saline  county  who  voted  for  Judge  Birch, 
as  a  traitor,  and  punish  him  as  a  traitor." 

And  Eli  L.  Beeding,  as  follows: 

"  I  am  a  merchant,  and  reside  at  Cambridge,  Saline 
county,  Missouri,  and  have  resided  in  that  place  and  vi- 
cinity for  the  last  nineteen  years.  On  the  day  of  the  elec- 
tion I  was  at  Marshall,  (the  county  seat,)  and  went  to  the 
polls,  with  five  other  gentlemen,  to  vote.  A  ticket  had 
just  been  read  out  for  Mr.  Samuel  and  the  State  and  county 
officers,  when  I  presented  myself  and  remarked  that  I 
would  vote  the  same  ticket,  substituting  only  the  name  of 
Judge  Birch  for  Congress  instead  of  Mr.  Samuel.  Upon 
saying  this,  one  of  the  judges  of  the  election  replied  to  me 
that  if  I  voted  for  Birch  I  would  be  put  in  prison  before 
sundown.  I  asked  if  that  was  the  fact ;  and  upon  Ii is  re- 
plying very  earnestly  in  the  affirmative,  I  told  him  I  would, 
under  those  circumstances,  vote  for  Mr.  Samuel ;  and  my- 
self and  the  five  other  gentlemen  cast  our  vol  es  accordingly. 
Judge  Birch  seemed  to  be  the  accepted  candidate  of  the 
constitutional  or  pro-slavery  party  of  my  county,  and  I  en- 
tertain no  doubt  whatever  that,  in  a  lice  election,  he  would 
have  greatly  outvoted  Governor  King." 

It  is  deemed  but  necessary  to  add  in  this  con- 
nection, that  the  congressional  vote  in  this  county 
was  543,  (of  which  I  received  but  52,)  against  a 
presidential  vole  of  1,964  votes;  of  which  more 
anon. 

1  will  direct  your  attention  in  the  next  place  to 
the  county  of  Caldwell  where,  also,  the  sitting 
member  continued  to  be  "  the  judge;"  and  here, 
too,  it  will  be  quite  sufficient  to  permit  the  depo- 
sition of  a  single  uninipeached  and  intelligent  wit- 
ness to  speak  for  itself.     It  reads  as  follows: 

"I  reside  at  Kingston,  Caldwell  county,  Missouri;  am  a 
physician  and  surgeon  by  profession,  and  the  proprietor  of 
a  drugstore  in  Kingston.  I  have  had  ample  means  of  un- 
derstanding the  public  sentiment  of  my  county  in  respect 
to  the  recent  congressional  election  between  James  H. 
Birch  and  Austin  A.  King,  and  repeat  the  opinion  I  have  so 
often  and  undoubtingly  expressed  that  but  lor  the  judicial 
and  military  terrorism  which  was  brought  to  bear  against 
him,  Judge  Birch  would  have  received  a  majority  of  the 
votes  of  that  county.  1  was  present  and  listened  to  the 
speech  of  .Austin  A.  King,  one  of  the  candidates  for  Con- 
gress, and  then  and  yet  the  judge  of  this  judicial  circuit. 
That  speech  was  delivered  on  the  first  day  of  the  October 
term  of  the  Caldwell  circuit  court,  being,  as  I  believe,  the 
first  Monday  in  October  last.  At  many  points  in  that 
speech  be  used  language  of  ureat  severity  in  reference  to 
that  class  of  citizens  whom  he  suspected  of  being  unfavor- 
able to  his  election,  denouncing  them  as  rebels,  disloyal- 
ists, nnd  sympathizers,  who  had  forfeited  their  right  to 
vote,  and  would  not  be  permitted  to  vote.  It  was  distinctly 
stated  in  his  speech  that  those  who  had  been  or  should  be 
enrolled  on  the  disloyal  list,  or  as  southern  sympathizers, 
would  not  be  allowed  to  vote;  or  if  lliey  should  attempt 
It,  and  even  succeed  in  doing  so  by  having  to  take  the  pre- 
1  llininary  oath,  they  would  perjure  themselves,  and  would 


be  liable  to  Indictment  by  the  grand  Jury  of  the  county,  nnd 
punished  accordingly.  These  anil  similar  statements  and 
denunciations  were  made  in  the  presence  of  the  enrolled 
militia  then  stationed  at  Kingston,  and  were  followed  by 
the  most  unequivocal  menaces  on  the  part  of  said  militia 
toward  those  citizens,  whom  in  many  instances  they  very 
unjustly  charged  with  being  disaffected  or  disloyal.  Per- 
sons in  many  instances  who  had  always  been  orderly  and 
law-abiding  citizens,  if  suspected  to  be  friendly  to  the  elec- 
tion of  Judge  Uirch,  were  thus  insulted,  intimidated,  and 
oppressed  by  said  militia  or  with  tlioir  countenance  in  dl- 
vrrs  ways.  The  sole  object  seemed  to  be  to  deter  them 
from  coming  to  the  polls  to  cast  their  vote's  agreeably  to 
their  wishes;  and  they  were  so  deterred  almost  in  a  body. 
I  was  myself  of  the  number,  and  cannot  be  mistaken  in 
what  I  am  stating.  I  bad  previously  for  simply  extending 
to  Judge  Uirch  the  courtesies  of  a  gentleman  and  former 
acquaintance  been  most  rudely  Insulted  and  mistreated  by 
the  military  friends  of  Governor  King  while  simply  attend- 
ing in  the  most  quiet  and  orderly  manner  to  the  business  of 
my  profession. 

"  For  many  weeks  pending  the  election  contest  It  wn* 
publicly  stated  by  the  friends  of  Judge  King,  and  by  the 
military  who  were  in  his  interest,  that  Judge  Birch  was  a 
rebel,  and  that  all  of  his  friends  were  such,  and  could  not 
live  in  the  county,  and  would  be  banished  the  county  or 
put  outof  the  way  ;  and  since  the  election,  some  of  (he  best 
citizens  have  left  the  county,  or  are  preparing  to  do  so  at 
great  sacrifices,  in  order  to  avoid,  if  possible,  the  fearful 
consequences  which  they  have  been  made  to  apprehend. 
Judge  Birch  had  himself  narrowly  escaped  secret  assassin- 
ation at  I  he  hands  of  two  of  the  military  friends  of  King,  (as 
was  witnessed  and  believed  by  myself  and  two  other  gen- 
tlemen who  happened  to  be  riding  with  him  away  front 
Kingston,  after  he  had  spoken  in  reply  to  King,  at  the  Oc- 
tober court,)  and  so  notorious  and  so  desperate  was  the.  open 
partisanship  of  this  class  of  the  friends  of  Judge  King, that 
scarce  any  man  felt  himself  safe  in  being  even  .-uspected  to 
be  the  friend  or  supporter  of  Judge  Birch.  A  reign  of  un- 
paralleled terror  was  thus  inaugurated  and  kept  up  until 
after  the  election  was  over,  resulting  as  already  stated  ; 
every  feasible  means  having  been  apparently  resorted  toby 
Judge  King  and  his  friends  to  frighten,  harass,  and  intimi- 
date every  citizen  who  was  even  suspected  of  being  op- 
posed to  his  election  to  Congress. 

"As  already  stated,  it  was  by  the  inspiration  of  an  al- 
most universal  terror  throughout  the  county  that  the  friends 
of  Birch  were  either  silenced  and  kept  from  the  polls  or, 
in  many  instances,  overawed  and  constrained  to  vote  for 
King.  Instances  of  the  latter  description  came  under  my 
personal  observation  on  the  day  of  election  at  Kingston, 
and  still  other  instances  have  been  reported  to  me  by  the 
parties  themselves.  Others,  friends  of  Birch,  less  intimi- 
dated than  the  great  body  of  tliein  had  been  who  stayed  at 
home,  came  to  Kingston  to  vote  lor  him,  but  relinquished 
the  idea  and  returned  home,  after  hearing  and  seeing  the 
condition  of  things  by  which  they  were  overshadowed 
and  deterred.  Men  with  but  little  property  and  large  fam- 
ilies were  made  to  fear  that  it  would  be  pressed  or  taken 
from  them  by  the  military  if  they  voted  for  Birch,  and  men 
of  larger  means  that  they  would  be  additionally  assessed: 
and  all  this,  it  was  argued,  would  be  but  naturally  upheld 
by  King,  as  the  continuing  judge.  I  may  safely  add  to 
this,  (such  had  been  the  conduct  and  such  the  denuncia- 
tions of  a  portion  of  the  militia.)  that  the  additional  fear  of 
assassination,  conspiring  with  the  fear  of  indictments, 
rendered  the  election  in  my  county  the  most  'quiet  and 
orderly'  I  ever  witnessed,  butit  was  emphatically  the  quiet 
of  despotism  upon  the  side  which  had  all  the  arms  of  tho 
county  in  their  hands,  and  of  submission  upon  the  side 
which  had  been  wholly  disarmed,  and  who  consequently 
felt  themselves  at  the  feet  of  their  intolerant  oppressors, 
who  everywhere  denounced  and  prevented  either  a  fair  or 
a  full  election.  If  I  have,  in  hastily  throwing  together  the 
foregoiugstatements,  spoken  too  warmly,  it  is  because  the 
outrages  to  which  1  have  adverted  are  yet  fresh  in  my 
memory,  and  that  of  hundreds  of  my  countrymen,  who 
weie  proscribed  and  overawed  as  I  have  attempted  to  de- 
scribe. And  the  only  regret  for  which  I  feel  myself  re- 
sponsible is,  that  my  pen  is  inadequate  to  more  fully  de- 
scribe the  condition  to  which  we  were  reduced.  It  will, 
perhaps,  suffice  to  add  that  it  was  such,  in  all  its  concur- 
ring circumstances  and  surroundings,  that  our  candidate 
for  Congress  received  hut  thirty-two  votes  in  the  county, 
one  or  two  of  which  (alone)  were  cast  at  the  county  seat; 
and  that,  as  already  slated,  he  was,  in  our  estimation,  the 
preference  and  the  choice  cf  a  majority  of  the  legal  voters 
of  the  county." 

Having  thus  grouped  together  the  testimony 
which  has  specific  relation  to  four  out  of  the  ten 
counties  of  the  district,  it  is  deemed  appropriate 
to  the  simplification  of  the  issue  to  draw  attention 
at  this  point  to  the  fact  that  by  the  rejection  of  the 
poll  of  these  counties  alone,  it  would  leave  the 
contestant  with  a  majority  of  214  votes  in  the  re- 
maining counties  of  the  district — the  vote  of  those 
remaining  counties  not.  thus  unquestionably  inval- 
idated being  officially  certified  as  fallows: 

Birch.     JCIng. 

Chariton 277         330 

Clay 5S9         159 

Clinton 405         273 

Jackson 123         334 

La  Fayette 14         450 

Platte 817  583 

Totals 2.313      SU99 


Such  being  the  aggregate  footings  of  the  elec- 
tion, and  such,  of  course,  sufficiently  suggesting, 
at  least,  its  recommittal  to  the  people,  such  addi- 
tional testimony  as  I  may  be  permitted  to  throw 
together  by  the   courtesy  of  the  House  will  be 
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with  a  view  of  additionally  demonstrating  that  the 
judicial  and  military  overawing  which  is  charged 
upon  the  sitting  member  and  his  partisans  was 
not  only  collusive  and  systematic,  but  operated 
to  the  practical  exclusion  of  indefinite  thousands 
whose  only  crime  consisted  in  preferring  that  the 
contestant,  instead  of  the  sitting  member,  should 
represent  them  in  this  national  forum.  As  this, 
however,  furnishes  but  an  additional  or  a  cumu- 
lative reason  why  such  an  election  should  at  least 
be  stamped  as  a  nullity,  I  of  course  cast  myself 
upon  the  courtesy  of  the  House,  in  the  hope  that 
I  may  be  patiently  listened  to  for  that  purpose 
while  reading  from  a  few  pages  more.  They  will 
have  relation  mainly  to  my  own  county,  where 
the  sitting  member  was  also  "  the  judge,"  and 
where  my  majority  was  cut  down  to  198  instead 
of  "  at  least  400,"  as — it  will  presently  be  listened 
to — it  probably  would  have  been  had  it  not  been 
for  the  "judicial  and  military  terrorism"  which 
I  have  charged  upon  the  sitting  member,  and 
which  is  additionally  disclosed  in  the  following 
testimony. 

At  page  20  John  W.  Moreland  corroborates 
the  testimony  of  Judge  Viglini,  which  I  read  half 
an  hour  or  more  ago,  as  follows: 

"  I  am  a  resident  of  Clinton  county,  Missouri ;  am  the 
representative  elect  of  this  county  to  the  next  General  As- 
sembly of  the  State  ;  joined  the  military  service  in  a  com- 
pany of  three  years'  United  States  volunteers  in  Novem- 
ber, 1861,  and  was  honorably  discharged  on  the  10th  of 
August  last,  on  account  of  physical  disability.  I  was 
present  at  the  opening  of  the  October  circuit  court  for  the 
county  of  Clinton,  and  heard  Austin  A.  King,  a  candidate 
for  Congress,  and  being  at  the  time,  as  he  yet  is,  the  cir- 
cuit judge  for  this  judicial  circuit,  make  a  speech  as  a  can- 
didate aforesaid.  Among  other  things,  he  declared  that 
the  rebels  had  no  rights  which  any  honest  man  ought  to 
respect;  that  the  men  who  had  enrolled  on  the  disloyal 
list,  as  he  phrased  it,  ought  not  and  would  not  be  permitted 
to  vote;  and  that  if  they  did  vote  Ihey  would  he  guilty  of 
perjury  and  would  be  indicted.  The  whole  tenor  of  his 
speech  was  calculated  to  inflame  the  militia  then  in  camp 
and  under  arms,  and  to  incite  them  to  interfere  at  the  elec- 
tions and  prevent  men  from  voting.  I  subsequentlyheard 
leading  officers  and  members  of  the  militia  declare  that  no 
man  enrolled  as  a  sympathizer  should  vote.  The  impres- 
sion which  he  (King)  seemed  anxious  to  make  upon  the 
people  was,  that  no  sympathizer  would  be  permitted  to 
vote,  or,  if  he  was  permitted  to  vote,  he  would  be  indicted 
for  perjury,  under  his  instructions  to  the  grand  jury  ;  and 
this  was  believed  by  a  great  many." 

On  the  same  page  and  the  following  one  James 
D.  Vanhook  testifies  as  follows: 

"I  am  a  physician  and  surgeon,  and  reside  in  the  town 
of  Plattsburg,  Clinton  county,  Missouri.  I  heard  the  elec- 
tioneering speech  of  Austin  A.  King  at  the  October  term, 
1862,  of  the  circuit  court  of  said  county.  His  views  in  re- 
lation to  the  settlement  of  our  present  difficulties  were  of 
a  radical  character,  being  opposed  to  all  compromise  until 
the  rebels  laid  down  their  arms;  while  those  of  Judge  Birch 
(whose  speech  I  also  heard)  were  in  favor  of  an  adjustment 
on  the  basis  of  the  Crittenden  compromise,  or  its  equiva- 
lent. In  other  respects  the  spirit  and  tenor  of  King's  speech 
was  calculated  to  exasperate  and  excite  the  militia  of  the 
county ,who  were  generally  favorable  to  his  election,  against 
the  men  who  were  styled  southern  sympathizers,  and  who 
had  been  enrolled  by  military  authority  on  what  was  called 
the  disloyal  list,  (and  who  were  understood  to  be  favorable 
to  the  election  or  Judge  Birch,)  and  to  induce  them  to  so 
interpose  their  bayonets  at  the  polls  or  elsewhere  as  to  pre- 
vent such  sympathizers  from  voting.  He  stated  in  his 
speech  distinctly  that  southern  sympathizers  had  no  right 
to  vote,  and  that  if  they  did  vote  they  would  lay  themselves 
liable  to  be  indicted  at  the  next  session  of  the  grand  jury." 

On  page  21  Henry  Essig  testifies  as  follows: 

"lama  physician  and  surgeon,  and  reside  in  the  town 
of  Plattsburg,  Clinton  county,  Missouri,  and  have  resided 
there  for  the  last  twenty-six  years.  J  heard  Austin  A. 
King  make  an  electioneering  speech  at  the  court-house 
during  the  October  term,  1862,  of  the  circuit  court  of  Clin- 
ton county.  He  was  speaking  as  a  candidate  for  Congress, 
and  that  portion  of  bis  speech  which  related  to  the  present 
disturbed  condition  of  the  country  was  calculated  to  deter 
those  persons  who  were  denominated  southern  sympathiz- 
ers from  voting  at  the  November  election,  (then  approach- 
ing,) particularly  those  who  were  enrolled  on  what  he 
(King)  denominated  the  disloyal  list.  His  object  seemed 
to  be  to  incite  the  militia  (who  were  generally  in  his  favor) 
to  Interfere  in  such  a  manner  as  to  prevent  southern  sym- 
pathizers from  coining  to  the  polls  or  offering  to  vote  ;  but 
seeming  to  fear  that  this  might  not  he  sufficient  to  keep 
them  away,  he  labored  to  impress  it  upon  the  audience 
that  all  of  that  class  who  did  vote  would  commit  perjury, 
and  would  be  liable  to  indictment,  and  that  they  would  be 
indicted.  I  cannot,  of  course,  recall  his  precise  expressions, 
but  they  were  of  the  purport  above  stated,  and  the  em- 
phasis, countenance,  and  gestures  with  which  he  accom- 
panied his  expressions  could  leave  no  doubt,  upon  any  one 
that  he  designed  thru  tbis  class  of  voters  should  be  over- 
awed from  voting,  from  the  double  fear  of  the  militia  and 
the  court  of  which  he  was  judge.  Judge  Birch  (who  was 
one  of  the  competitors  of  Judge  King  for  Congress)  was 
regarded  as  a  Union  man,  and  was  voted  for  accordingly 
by  Union  men,  (my.-elf  among  the  number,)  while  the 
more  juet  and  liberal  ground  which  he  took  in  respect  to 
the  manner  of  restoring  the  Union  gave  him  the  general 
counumancc  and  Eiipport  of  what  were  called  southern 
men  or  southern  sympathizers,  or,  as  Judge  King  called 


them,  disloyalists.  lie  was  emphatic  in  his  declarations 
that  rebels  had  no  rights,  and  hence  had  no  right  to  vote; 
and  he  used  the  term 'rebel'  and  '  southern  sympathiz- 
ers' on  the  disloyal  list  as  synonymous,  when  inveighing 
against  their  right  to  vote." 

On  the  same  atid  the  following  page,  Colum- 
bus Jones  testifies  as  follows: 

"  I  am  a  farmer,  residing  about  three  miles  from  Platts- 
burg, Clinton  county,  Missouri.  It  was  my  misfortune,  at 
the  commencement  of  the  present  political  troubles,  to  kill 
a  citizen,  who  was  a  secessionist,  in  an  affray  growingout 
of  a  dispute  upon  questions  involved  in  the  present  civil 
war.  Judge  King  was  then  practicing  law,  and  I  employed 
him  to  defend  me.  At  our  last  circuit  court  (in  October 
last)  be  took  me  aside,  after  he  had  made  his  speech  as  a 
candidate  for  Congress,  and  after  calling  my  attention  to 
the  balance  I  was  owing  him  as  his  fee,  entered  into  con- 
versation with  me  about  the  election.  In  that  conversa- 
tion he  stated  to  me  with  great  earnestness  that  a  south- 
ern sympathizer  had  no  more  rights  than  aslave;  that  they 
had  no  rijlit  to  vote,  and  would  not  be  allowed  to  vote; 
that  they  were  rebels,  and  if  they  did  vote  they  would  per- 
jure themselves.  He  said  the  militia  would  be  on  hand; 
and  it  was  through  them  that  I  understood  him  to  mean 
that  the  rebels  or  sympathizers  would  not  be  permitted  to 
vote;  but  that  if  any  of  them  did  vote  they  would  perjure 
themselves  and  be  handled  lor  it.  I  was  not  in  the  court- 
house when  he  made  his  speech  ;  but  from  the  whole  drift 
of  his  conversation  to  me  I  was  given  to  understand  that 
it  would  not  be  safe  for  a  southern  man  to  attempt  to  vote, 
much  less  to  actually  vote.  After  King's  speech  I  heard 
several  militiamen  say  that  they  would  back  him  in  his 
views ;  that  a  rebel  or  a  sympathizer  had  no  right  to  vote, 
and  should  not  vote.  The  militia  from  all  parts  of  the  county 
were  then  encamped  at  Plattsburg." 

On  pages  22  and  23,  William  Morris  testifies 
as  follows: 

"  I  reside  in  the  town  of  Plattsburg,  Clinton  county, 
Missouri,  and  have  done  so  for  the  last  twenty  years.  I 
was  a  candidate  for  a  county  judgeship  at  the  recent  elec- 
tion, and  mingled  much  with  the  people,  privately  and 
publicly,  in  all  parts  of  the  county.  I  have  no  doubt,  from 
all  I  saw  and  heard,  that  a  great  number  of  people  were 
deterred  from  voting  in  the  recent  election — enough,  had 
they  all  voted,  to  have  given  Judge  Birch  at  least  four  hun- 
dred majority  for  Congress  in  this  county.  The  reasons, 
in  my  opinion,  why  so  many  staid  away  from  the  polls 
were  mainly  referable  to  the  declarations  of  Governor 
King  and  the  militia,  impugning  the  right  of  southern  sym- 
pathizers to  vote,  and  threatening  them  with  the  conse- 
quences. Quite  a  number  told  me  they  would  go  forward 
and  offer  to  vote,  but  that  they  did  not  want  to  be  insulted 
and  refused.  I  heard  the  speech  of  Governor  King,  (Aus- 
tin A.,)  who  was  a  candidate  for  Congress,  at  the  October 
term  of  the  Clinton  circuit  court.  The  attendance  was 
large,  including  a  number  from  several  of  the  adjoining 
counties  of  the  district.  His  speech  was  extremely  ultra, 
especially  in  respect  to  that  class  of  citizens  who  were  de- 
nominated southern  sympathizers,  who  had  to  be  enrolled 
on  what  he  called  the  disloyal  list.  He  said  such  men  had 
no  right  to  vote,  and  would  not  be  permitted  to  vote  ;  or 
that  if  they  were  permitted  to  vote  they  would  commit 
perjury  and  be  liable  to  indictment  and  punishment  ac- 
cordingly, and  that  all  that  would  be  properly  seen  to. 
There  grPW  up,  in  consequence,  a  general  impression  that 
it  was  not  safe  for  a  southern  sympathizer  to  vote,  espe- 
cially for  Birch,  for  whom,  it  was  generally  understood, 
they  were  inclined  to  vote ;  and,  as  I  have  already  stated, 
I  am  satisfied  that  many  such  staid  away  from  the  polls 
entirely,  especially  at  the  Cameron  precinct,  where  I  was 
on  the  day  of  the  election.  On  the  morning  of  the  elec- 
tion I  went  into  Cameron  with  John  Snow,  one  of  the 
judges  of  the  election.  He  remarked,  in  the  course  of  con- 
versation as  we  went  to  town,  that  so  far  as  he  was  con- 
cerned, no  man  who  sympathized  with  the  South,  or  ever 
had  done  so,  could  vote  at  rtie  Cameron  polls,  of  which 
he  was  one  of  the  judges.  There  was  a  squad  of  militia 
in  town,  understood  to  be  there  to  'look  after  the  elec- 
tion;' and,  as  already  stated,  it  was  understood  that  sym- 
pathizers would  not  be  allowed  to  vote,  or  that  if  they  did 
vote  they  would  be  liable  to  indictment.  I  staid  there 
until  about  two  o'clock,  up  to  which  time  Judge  Birch  had 
received  but  one  vote." 

On  the  same  page,  George  W.  Davis  testifies 
as  follows: 

"  I  am  a  farmer,  residing  in  the  neighborhood  of  Miller's 
Mill,  avoting  precinct  in  Clinton  county,  Missouri, and  was 
at  the  election  which  was  held  at  that  precinct  on  the  4th 
of  November  last.  Only  between  sixty  and  seventy  votes 
were  polled  there  at  that  election.  At  the  previous  elec- 
tion, two  years  before,  221  votes  were  given  there.  From 
my  general  acquaintance  with  the  people  of  the  township, 
my  opinion  is  that  Governor  King  received  the  vot03  of  all 
who  were  favorable  to  his  election,  while  great  numbers 
of  those  known  to  be  friendly  to  the  election  of  Judge 
Birch  refrained  from  going  to  the  polls  at  all.  Havingheard 
the  speech  that  was  made  by  Governor  King,  at  the  court- 
house in  Plattsburg,  some  four  weeks  before  the  election, 
together  with  what  was  understood  to  be  the  purpose  of  a 
portion  of  the  militia,  and  having  also  heard  many  of  the 
people  talking  on  the  subject  before  the  election,  I  am  con- 
fident that  many  of  the  friends  of  Birch  were  deterred  from 
coming  to  the  polls,  at  that  precinct,  from  fear  of  the  con- 
sequences (judicial  and  military)  which  might  result  to 
them  from  voting  for  him.  A  squad  of  the  enrolled  mili- 
tia belonging  to  the  township  (all  friends  of  King)  were 
there,  with  their  arms,  &c,  for  what  purpose  I  do  not 
know ;  but  the  understanding  that  they  were  to  be  there 
contributed,  among  other  reasons,  to  deter  great  numbers 
of  citizens,  as  already  stated,  from  going  to  the  election 
at  all. 

"  Several  who  voted  for  Judge  Birch  yet  fear  that  they 
arc  to  be  indicted  for  voting,  and  to  be  tried  before  King, 
as  judge  ;  fqr  such  was  understood  to  be  the  menace  held 
forth  in  his  speech  nlrendy  alluded  to." 


Referring  to  the  official  testimony  on  page  24, 
where  it  will  be  seen  that  at  this  precinct  the  sit- 
ting member  received  35  votes  to  my  29,  (out  of 
a  presidential  total  of  221,)  I  read  from  the  testi- 
mony which  will  explain  it,  as  follows: 

John  R.  Black: 

"  I  am  a  farmer,  and  reside  in  the  township  in  Clinton 
county,  Missouri,  of  which  Miller's  Mill  is  the  voting  place. 
I  was  friendly  to  the  election  of  Judge  Birch  to  Congress, 
and  would  have  voted  for  him  at  the  election  which  was 
held  the  4th  of  November  last ;  but  from  what  I  heard  that 
Judge  King  had  said  in  his  speech  at  Plattsburg  about  sym- 
pathizers having  no  right  to  vote,  and  that  if  they  did  vote 
they  would  be  liable  to  indictments  for  perjury,  I  did  not 
go  to  the  election  at  all.  This  I  know  was  the  case  in  my 
neighborhood  generally,  Where  the  people  were  almost 
unanimously  for  Birch,  but  were  afraid  to  vote  for  him,  and 
did  not  vote  for  him,  from  fear,  as  already  stated.  I  think 
it  entirely  safe  to  say  that  but  for  the  terrorism  and  appre- 
hension which  were  created  by  the  public  and  private  dec- 
larations of  King,  who  was  judge  of  the  circuit  court,  and 
was  understood  to  intend  to  hold  on  to  that  station  for 
nearly  a  year  after  the  election,  and  who,  it  was  under- 
stood, would  instruct  the  grand  juries  to  find  indictments 
against  all  'sympathizers'  who  voted,  Birch  would  have 
gotten  at  least  two  or  three  votes  to  King's  one  at  that 
voting  place." 

James  P.  Arterburn: 

"  I  am  a  farmer,  and  reside  in  the  township  of  which 
Miller's  Mill  is  the  voting  place,  in  Clinton  county,  Mis- 
souri. I  live  about  four  miles  from  the  residence  of  John 
R.  Black,  whose  deposition  has  just  been  read  to  me  by  the 
notary.  What  he  states  of  himself  and  his  neighborhood  is 
true  of  myself  and  neighborhood,  every  one  of  whom  would 
have  voted  for  Judge  Birch  for  Congress,  but  that  we  were 
afraid  to  do  so  for  the  reasons  stated  by  Black.  Before  the 
speech  of  Governor  King  we  'grid  all  intended  to  vote  for 
Birch  ;  but  after  that  speech,  which  I  heard,  we  all  con- 
cluded it  would  be  unsafe  for  us  to  vote,  and  staid  away 
from  the  polls  accordingly." 

That  1  may  be  relieved  of  all  necessity  to  can- 
vass the  judicial  interpretations  thus  intimidat- 
ingly  foreshadowed  by  the  sitting  member,  where- 
by entire  neighborhoods  of  my  supporters  were 
overawed  from  the  polls  in  the  congressional  can- 
vass, I  proceed  to  demonstrate,  in  the  last  place, 
from  the  testimony  of  the  same  unimpeaohed  and 
intelligent  witnesses,  that.the  venerable  judge  him- 
self had  reached  an  opposite  and  correct  conclu- 
sion with  respect  to  the  rights  and  duties  of  the 
same  class  of  citizens,  after  he  had  deserted  the 
party  which  elected  him  to  Congress,  and  when 
he  was  seeking  to  have  them  beaten  in  the  judi- 
cial elections  of  the  following  year.  Upon  this 
point  William  Morris  testifies  as  follows: 

"  Question  by  contestant.  As  you  have  previously  given 
testimony  in  respect  to  Governor  King's  speech  when  he 
was  a  candidate  for  Congress,  (in  respect  to  the  qualifica- 
tions of  voters,)  please  state  whether  you  heard  his  speech 
a  year  afterwards,  (a  few  weeks  ago,)  when  he  was  ad- 
dressing the  people  from  the  same  stand  in  favor  of  one  of 
the  judicial  tickets  which  was  voted  for  on  Monday  last ; 
and  if  so,  was  his  language  and  his  teachings  substantially 
the  same,  or  substantially  different? 

"Answer.  I  heard  a  portion  of  both  speeches,  and  never 
heard  two  that  were  more  essentially  different  in  respect 
to  the  right  and  duty  of  the  people  to  give  their  votes.  His 
Congress  speech  was  of  a  character  (as  stated  in  my  pre- 
vious deposition)  to  create  the  impression  that  it  was  un- 
safe for  any  of  the  so-called  '  southern  sympathizers'  to 
vote,  (while  he  continued  as  judge,)  while  his  judicial 
electioneering  speech  was  of  a  character  to  encourage  them 
all  to  vote.  And  I  think  I  can  safely  say  that  no  one  was 
afraid  to  vote  at  the  recent  election  in  this  county  who  was 
entitled  to  a  vote  under  the  convention  ordinance." 

Upon  the  same  point,  the  representative  of  the 
county  testifies  as  follows: 

"  Question  by  contestant.  Having  stated,  in  the  deposi- 
tions which  you  gave  in  this  case  on  the  12th  of  Decem- 
ber last,  of  which  this  is  intended  as  a  continuation,  the  sub- 
stance of  Judge  King's  denunciations  against  '  southern 
sympathizers,'  and  of  his  declarations  in  opposition  to 
their  right  to  vote,  and  the  consequences  they  would  incur 
if  they  did  vote,  will  you  please  state  whether  you  also 
heard  his  speech  from  the  same  stand,  and  upon  the  same 
points,  on  the  first  day  of  last  October  court;  and  if  so,  did 
he  maintain  the  same  sentiments  and  opinions  which  he 
put  forth  in  his  congressional  speech,  or  opposite  ones? 

"  Answer.  I  listened  to  both  speeches  with  great  atten- 
tion, and  they  were  wholly  unlike,  both  in  the  sentiments 
he  expressed  in  regard  to  the  southern  sympathizers,  and 
their  right  to  vote.  In  his  last  speech  he  was  exceedingly 
earnest  in  urging  them  all  to  vote,  as  otherwise  the  radicals 
might  succeed  in  electing  theirticket  for  judges,  which,  he 
argued,  would  lay  the  foundation  for  the  utter  ruin  of  the 
country.  He  repeatedly  proclaimed  that  southern  sympa- 
thizers had  the  same  right  to  vote  that  the  radicals  had, 
and  that  it  was  their  highest  and  most  urgent  duty  to  do 
so ;  and  that  if  any  person  interfered  with  them  in  any 
manner,  (emphasizing  the  remark,)  either  before  or  after 
the  election,  lor  voting  for  just  whoever  they  pleased  to 
vote,  they  would  be  made  to  sufferforit  most  severely  and 
undoubtedly.  His  whole  speech,  indeed,  was  so  totally 
different  from  what  his  congressional  speeches  had  been, 
that  the  remark  was  quite  common,  directly  afterwards, 
that  he  was  at  last  aiming  to  ride  the  same  horse  that  Birch 
had  all  along  ridden  ;  and  in  many  respects  it  seemed  clear 
that  they  had  come  to  occupy  a  common  platform." 

Judge  Viglini  testifies  as  follows: 

'■  Question  by  contestant-  As  you  have  stated  in  a  previous 
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deposition  the  substance  of  Governor  King's  language  (in 
his  speech)  when  lie  was  a  candidate  for  Congress  in  Oc- 
tober, 1862,  please  state  whether  lie  held  the  same  language 
in  his  speech  in  October,  1863,  in  respect  to  voters  and 
voting  in  the  then  approaching  judicial  election? 

"Answer.  He  did  not  hold  the  same  language  or  anything 
like  it.  On  the  contrary,  it  was  a  common  remark,  among 
those  who  heard  him,  that  he  had  at  last  got  on  to  Birch's 
platform  as  to  the  right  to  vote,  as  well  as  several  things 
else.  He  warmly  urged  the  people  (sympathizers  and  all) 
to  turn  out  and  support  the  anti-radical  ticket,  assuring 
them  that  they  had  the  right  to  vote  just  as  every  one  else 
had,  and  that  if  any  person  interfered  with  them  in  any 
manner  for  exercising  that  right,  either  before  or  after  the 
election,  they  would  be  punished  for  it '  with  a  vengeance;' 
but  that  there  really  was  no  danger  that  any  person  would 
dare  to  so  molest  or  interfere  with  them.  The  whole  tenor 
of  his  speech  in  this  respect  was  as  different  in  tone  and 
emphasis  from  his  congressional  speech  as  It  could  be  ;  and 
the  effect  was  that  with  the  exception  of  half  a  dozen  or 
less  who  were  excluded  by  the  express  terms  of  the  con- 
vention oath  for  having  been  in  arms  since  the  17th  of  De- 
cember, 1861,  no  one  seemed  afraid  to  vote  in  the  election 
just  past." 

William  P.  Hooper,  as  follows: 

"Question  by  contestant.  Please  state  whether  you  heard 
the  speech  made  by  Judge  King  when  lie  was  a  candidate 
for  Congress  in  October,  1862,  and  also  his  speecli  in  oppo- 
sition to  the  radical  ticket  for  supreme  court  judges  in 
October,  1863;  and  if  so,  please  state  the  resemblance,  or 
the  want  of  resemblance,  in  respect  to  the  right  and  the 
duty  of  that  class  of  people  who  are  called  'southern  sym- 
pathizers' to  vote. 

"Answer.  I  heard  what  he  said  in  both  speeches  upon 
that  subject,  and  was  astonished  at  the  change  which  his 
opinions  seemed  to  have  undergone  in  the  course  of  the 
year.  The  convention  oath  remained  the  same,  and  the 
rights  and  duties  of  that  class  of  the  people  whom  he  de- 
nounced as  'southern  sympathizers'  were,  of  course,  the 
same,  yet  in  his  Congress  speech  he  held  up  to  them  the 
penalties  of  perjury  and  military  punishment,  to  deter  them 
from  voting;  while  in  his  speech  against  the  radical  can- 
didates for  judges  he  vehemently  urged  them  to  vote,  as- 
suring them  of  their  perfect  right  to  do  so,  and  that  they 
need  not  apprehend  the  slightest  danger  from  any  quarter. 
I  certainly  never  heard  two  speeches  that  seemed  to  me 
more  entirely  opposite  in  their  tenor  and  teachings;  and 
such  was  the  general  opinion  of  those  who  heard  both 
speeches,  and  who  have  since  conversed  with  me  upon  the 
subject. 

"  I  am  the  clerk  ofthe  county  court  and  the  keeper  of  the 
election  records.  The  vote  in  this  county  at  the  judicial 
election  on  Tuesday  last  was  greater  than  its  proportionate 
vote  in  the  previous  judicial  election;  whereas  the  con- 
gressional vote  at  the  last  election  was  several  hundred 
short  of  the  vole  in  the  previous  election  for  a  Congress- 
man." 

And  John  Cox,  as  to  the  manner  in  which  he 
spoke  in  his  own  county,  as  follows: 

"Question  by  contestant.  Did  you  hear  King  make  a 
speech  at  Richmond  on  the  day  of  the  election  for  the  su- 
preme judges,  on  the  3d  of  this  month.'  If  yea,  how  did  he 
speak  in  respect  to  the  right  of  southern  sympathizers,  as 
they  were  called,  to  vote? 

"Answer.  He  very  earnestly  exhorted  them  all  to  vote, 
alleging  that  they  had  the  same  right  to  vote  that  other  citi- 
zens had  ;  and  he  also  called  upon  the  refugees  from  Jack 
son  and  Cass  counties,  who  had  fled  into  Ray  under  the  or- 
der  of  General  Ewing,  to  come  forward  in  like  manner,  and 
cast  their  votes  against  the  radical  ticket,  which  he  spoke 
against  with  great  bitterness  and  disrespect,  both  politically 
and  professionally." 

As  comment  upon  such  a  record  would  be  but 
little  short  of  a  contempt  to  the  understanding  of 
the  House,  I  will  copy  but  a  single  deposition  to 
demonstrate  how  it  was  that  the  terrorism  com- 
plained of  extended  to  the  ranks  of  the  militia 
itself,  and  that  if  such  and  similar  overawings 
are  to  be  indorsed  instead  of  rebuked  at  the  hands 
of  those  upon  whom  the  Constitution  devolves 
the  duty  to  "judge  of  the  elections"  under  which 
we  meet  each  other  here,  the  position  of  a  Con- 
gressman will  cease  to  command  even  the  prima 
facie  consideration  which  should  be  accorded  to 
the  real  Representative  of  the  people.  In  other 
words,  the  mere  military  commandants  will  soon 
become  everything,  while  the  people  and  the  sol- 
diery, who  fight  the  battles  and  feed  the  armies  and 
pay  the  taxes  ofthe  Republic,  will  become  prac- 
tically nothing. 

At  page  34,  Edward  Brooking  testifies  as  fol- 
lows: 

"  I  reside  on  the  eastern  edge  of  Clinton  county,  Mis- 
souri, near  the  line  of  Caldwell  and  Ray.  In  a  running 
conversation  between  two  of  my  neighbors  and  myself,  con- 
cerning the  unfairness  and  terrorism  of  the  election,  and  in 
which  I  repeated  what  I  had  heard  concerning  an  extra 
stack  of  hay  which  it  had  been  said  would  be  assessed 
against  one  of  Birch's  friends  because  he  had  voted  forhim, 
these  neighbors  replied  that  that  was  nothing;  that  they 
themselves  had  preferred  Birch  as  their  candidate,  and 
would  have  voted  for  him  if  things  had  notgot  sotightthat 
they  were  afraid  to  do  so,  and  hence  did  not  vote  at  all,  or 
words  to  that  effect.  Both  those  neighbors  were  in  service 
in  the  enrolled  militia  at  the  time  ofthe  election,  and  one 
of  them  has  since  enlisted  in  the  volunteer  or  regulnrservice. 
This  conversation  with  these  two  militiamen  took  place 
shortly  after  the  congressional  election  last  year;  audi  have 
reason  to  believe  thatthere  were  several  others  in  my  neigh- 
borhood who  were  similarly  afraid  to  vote  for  Birch,  and 
hence  did  not  vote  at  all." 


As  every  man  who  knows  the  meaning  of  "  ex- 
tra duty  and  no  promotion"  will  but  readily 
appreciate  the  point  of  the  foregoing,  it  needs,  of 
course,  no  additional  explication.  As  little  tieed 
it  be  explained  that  the  same  considerations  will 
generally  deter  the  soldier  from  even  testifying 
to  the  displeasure  of  his  commander;  and  that 
thus  "the  iron  wheel"  is  preserved  intact.  It 
is  the  uupervision  and  the  reprehension  of  this 
House  alone  that  can  turn  aside  this  fruitful  af- 
fluent of  corruption  and  oppression;  and  this  can 
only  be  done  by  the  stern  rejection  of  every  bal- 
lot which  was  not  "free"  in  the  sense  ordained 
by  the  Constitution  which  you  have  severally 
sworn  to  support. 

I  come,  lastly,  in  the  absence  of  local  testimony 
from  the  remaining  counties,  to  the  deposition  of 
a  witness  upon  whose  judgment  and  candor  1 
was  induced  to  rely  in  selecting  him  for  the  ser- 
vice which  is  testified  to,  as  follows: 

"  Question  by  contestant.  Please  state  whether  you  can- 
vassed this  congressional  district,  for  Judge  Birch  during 
his  race  for  Congress  in  1862.  What  was  the  object  of  that 
canvass;  and  what  then  were,  and  yet  are,  your  opinions 
in  respect  to  its  then  probable  results? 

"Answer.  I  was  engaged  in  distributing  the  circulars  of 
Judge  Birch  and  his  notices  to  address  the  people  as  a  can- 
didate for  Congress,  in  the  various  counties  in  the  sixth 
congressional  district  for  nearly  three  weeks,  during  the 
month  of  September,  1862.  I  was  induced  to  undertake 
this  service  for  the  judge,  in  order  not  merely  to  serve  him 
in  that  particular  respect,  but  to  obtain  sirch  a  view  ofthe 
canvass  for  him  (as  his  friend)  as  might  probably  be  relied 
upon  in  respect  to  its  results.  I  found,  in  passing  through 
the  district,  that  he  was  everywhere  regarded,  and  would 
be  supported,  as  the  candidate  of  the  conslitutional  pro- 
slavery  party;  and  I  did  not  hesitate  to  express  the  opinion 
to  bim,  on  my  return,  that,  if  there  was  no  military  inter- 
ference against  him,  he  would  beat  Governor  King  at  least 
eight  or  ten  thousand  votes.  I  am  yet  of  the  same  opinion. 
Mr.  Snmuel  was  then  scarcely  counted  in  this  canvass  ;  and 
the  support  of  Governor  King  seemed  to  be  almost  exclu- 
sively by  the  radicals,  including  the  newly-organized  mili- 
tia. There  were  symptoms  of  military  interference  against 
Birch  as  I  passed  through  the  district ;  and  the  fear  was 
then  even  entertained,  in  some  places,  that  it  would  take 
the  pubjic  shape  it  afterwards  assumed  ;  but  the  judge  did 
not  seem  to  think  it  would  be  possible  for  his  adversaries 
to  get  it  up  to  such  a  pitch  as  to  defeat  his  election ;  nor 
did  I." 

That  the  opinions  thus  entertained  may  have 
such  circumstantial  corroboration  as  they  are  en- 
titled to  from  other  portions  of  the  record — refer- 
ring to  which  the  case  on  my  part  will  be  closed 
for  the  present — it  is  deemed  sufficient  to  state 
that  in  the  county  of  La  Fayette,  where  (as  in 
several  other  counties)  I  was  unable  to  obtain 
any  legal  testimony  beyond  the  official  vote  on 
file  in  the  office  of  the  Secretary  of  Slate,  the  fall- 
ing off  from  the  presidential  vote  was  2,064;  and 
that  of  the  comparatively  few  votes  that  were 
given  in  that  county,  the  sitting  member  received 
450,  and  myself  but  14.  For  the  single  purpose 
I  have  in  view,  it  will  be  unnecessary  for  me  to 
read,  in  this  connection,  the  authorized  official 
statements,  which  not  only  "  unearthed  "  the  sit- 
ting member  before  the  committee,  but  gave  him 
the  lead,  in  this  county  as  elsewhere,  in  the  re- 
pression ofthe  popular  voice,  which  was  every- 
where impatient  to  repudiate  and  consume  him. 
It  will  hence  suffice  to  repeat  that,  while  his  en- 
tire vote  in  the  district  was  but  4,243,  its  aggre- 
gate falling  off",  between  the  presidential  and  con- 
gressional election,  was  11,390. 

If,  therefore,  upon  the  whole  record  in  this 
case,  there  be  not  developed  such  a  concurrence 
of  vitiations  as  to  invoke  against  them  the  marked 
discountenance  of  the  House,  it  needs  no  moral 
seer  to  predictthe  status  of  your  future  associates 
in  this  thence  dishonored  forum  of  the  American 
peerage. 

It  is  but  added,  therefore,  that  having  reserved 
for  my  rejoinder  or  conclusion  the  explication  of 
such  additional  facts  and  circumstances  as  may 
become  necessary  to  the  harmonious  elucidation  of 
the  entire  record  in  this  case,  I  shall  intermediately 
trust  to  the  intelligent  action  of  the  House  to  dis- 
criminate, if  necessary,  between  what  is  replied 
from  the  testimony  and  what  is  not. 

That  being  the  only  additional  favor  which  I 
ask  at  the  hands  of  this  dignified  national  judica- 
tory there  remains  to  be  rendered  but  the  tribute 
of  a  respectful  and  self-respecting  thankfulness 
for  the  patience  with  which  you  have  listened  to 
me,  and  to  commit  the  case  of  my  outraged  and 
overborne  constituency  to  your  upright  and  intel- 
ligent decision. 

[Here  the  hammer  fell.] 

Mr.  HOLMAN.  I  hope  the  gentleman  will  be 
allowed  to  proceed. 


Mr.  PRICE.  I  object  to  an  extension  of  the 
time. 

Mr.  DAWES.  I  renew  my  motion  to  lay  the 
whole  subject  on  the  table. 

Mr.  HOLMAN.  I  trust  the  time  will  be  ex- 
tended. 

The  SPEAKER  pro  tempore,  (Mr.  Arnold  in 
the  chair.)  How  much  time  does  the  gentleman 
desire  ? 

Mr.  BIRCH.  I  have  read  eighteen  pages,  and 
there  are  ten  still  to  be  read.  I  will  not  ask  over 
half  an  hour. 

Mr.  HOLMAN.  1  trust  there  will  be  no  ob- 
jection to  the  contestant  finishing  his  remarks. 

The  SPEAKER  pro  tempore.  Objection  ia 
made. 

Mr.  FERNANDO  WOOD.  I  would  remind 
the  gentleman  from  Iowa  that  this  is  the  first  in- 
stance at  this  session  when  such  an  objection  has 
been  made  to  a  contestant  proceeding  under  sim- 
ilar circumstances. 

Mr.  PRICE.  I  will  say  in  reply  to  the  gen- 
tleman that  I  would  have  no  objection  to  hear  this 
gentleman  talk,  or  any  other  for  that  matter,  if  it 
did  not  occupy  the  time  ofthe  House  and  ofthe 
country.  But  the  speech  is  not  benefiting  the 
House  or  the  country.  There  are  not  a  dozen 
gentlemen  listening  to  this  speech.  I  propose  to 
go  on  with  the  business  that  appertains  to  the 
legislation  of  the  country.  Let  the  gentleman 
print  the  balance  of  his  speech.  I  will  even  buy 
the  book,  if  necessary .     [Laughter.] 

Mr.  DAWES.  If  the  sitting  member  does  not 
desire  to  reply  to  the  contestant,  I  will  renew  the 
motion  to  lay  the  whole  subject  on  the  table. 

Mr.  KING.  1  do  desire  to  reply,  but  I  am 
willing  to  wait  until  the  House  decides  whether 
the  contestant  shall  have  more  time  or  not.  I 
shall  not  ask  for  more  than  my  hour. 

Mr.  HOLMAN.  1  trust  there  will  be  no  ob- 
jection to  the  contestant  finishing  his  remarks. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  ask 
a  question  of  the  gentleman  from  Massachusetts. 
His  motion  is  to  lay  the  whole  subject  upon  the 
table.  If  that  motion  be  carried,  will  it  not  leave 
the  sitting  member  in  his  seat? 

Mr.  DAWES.  Certainly,  that  will  be  the  re- 
sult of  it.  But  if  the  sitting  member  desires  to 
reply  to  the  contestant,  I  do  not  feel  it  quite  right 
for  me  to  shut  him  off.  I  am  prepared  myself  to 
dispose  of  the  case  now.  The  Committee  of  Elec- 
tions have  not  desired  to  discuss  this  matter,  and 
it  would  have  been  more  agreeable  to  them  to  have 
disposed  of  it  without  discussion.  But  after  the 
House  has  permitted  the  contestant  to  speak,  the 
question  whither  the  sitting  member  shall  reply 
is  hardly  within  my  control,  and  I  think  I  ought 
not  to  make  the  motion  to  lay  on  the  table. 

The  SPEAKER  pro  tempore.  Does  the  gen- 
tleman withdraw  his  motion? 

Mr.  DAWES.  I  do  for  that  purpose,  but  not 
for  any  other. 

Mr.  HOLMAN.  I  presume  that  there  is  no 
objection  to  the  contestant  printing  the  balanceof 
his  speech. 

Mr.  FARNSWORTH.     I  object. 

Mr.  UPSON.  I  would  like  to  inquire  of  the 
contestant  how  much  longer  time  he  wants  to 
finish  his  remarks? 

Mr.  BIRCH.  I  have  only  ten  pages  of  man- 
uscript left,  and  I  think  I  can  read  them  in  half 
an  hour.     I  will  read  as  rapidly  as  I  can. 

The  SPEAKER  pro  tempore.  Does  the  gentle- 
man from  Iowa  withdraw  his  objection  to  the  con- 
testant proceeding? 

Mr.  PRICE.     No,  sir;  I  do  not  withdraw  it. 

Mr.  BLAINE.  I  move  that  the  contestant 
have  leave  to  print  the  balance  of  his  speech. 

Mr.  FARNS  WORTH .  I  have  objected  to  that. 

Mr.  ELDRIDGE.  1  move  that  the  House  do 
now  adjourn. 

Mr.  DAWES.  I  suggest  to  the  gentleman  from 
Wisconsin  that  the  time  of  the  House  is  of  such 
importance  that  we  ought  to  dispose  of  this  case 
at  once. 

Mr.  ELDRIDGE.  If  the  contestant  isallowed 
to  go  on  and  finish  his  remarks  I  will  withdraw 
the  motion  to  adjourn. 

Mr.  UPSON.  I  submit  that  the  motion  of  the 
gentleman  from  Wisconsin  is  not  in  order.  He 
was  not  entitled  to  the  floor  to  make  it. 

Mr.  DAWES.  I  yielded  the  floor  to  the  sit- 
ting member.  1  thought  that  after  the  contestant 
had  had  an  hour  it  would  b«  hardly  fair  for  me 
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to  move  to  lav  the  whole  subject  on  the  table  with- 
out the  consent  of  the  sitting  member.  The  gen- 
tleman rVom  Wisconsin,  therefore,  hardly  had  the 
floor  to  make  his  motion. 

Mr.  ELDRlDGE.Thegentleman  from  Massa- 
chusetts had  taken  his  seat  when  I  made  my  mo- 
tion, and  I  was  duly  recognized  by  the  Speaker. 

Mr.  DAWES.  I  took  'my  seat  with  the  re- 
mark that  I  would  yield  the  floor  to  the  sitting 
member. 

Mr.  ELDRIDGE.  The  gentleman  from  Mis- 
souri, the  sitting  member,  did  not  take  the  floor. 

The  SPEAKER  pro  tempore.  Does  the  gentle- 
man from  Missouri  [Mr.  King]  desire  to  proceed 
now? 

Mr.  KING.  I  want  the  House  first  to  determine 
in  regard  to  the  contestant  being  allowed  to  pro- 
ceed with  his  speech. 

Mr.  DAWES.  One  word  more.  I  would  like 
to  inquire  of  the  gentleman  from  Wisconsin  if 
these  parties  have  not  both  been  treated  properly 
by  the  Committee  of  Elections.  They  have  treated 
them  both  alike.  They  would  have  been  content 
that  the  whole  case  should  be  disposed  of  without 
debate;  but  inasmuch  as  one  of  them  has  debated 
the  question  for  an  hour,  it  is  right  that  the  other 
should  be  heard.  I  did  not  agree  with  the  posi- 
tion occupied  by  the  sitting  member;  but  I  think 
that  he  has  a  right  to  be  heard  if  he  insists  upon  it. 

Now,  Mr.  Speaker,  if  the  sitting  member  does 
not  care  to  be  heard  1  will  insist  upon  my  motion. 
If  he  does  I  will  yield  the  floor  to  him. 

Mr.  KING.  I  will  say  this:  that  if  the  gen- 
tleman insists  upon  his  motion  to  lay  the  report 
on  the  table,  and  the  House  lays  the  report  on 
the  table,  as  a  matter  of  course  1  do  not  care  to 
be  heard.  It  would  be  somewhat  gratifying  to 
me  to  reply  to  some  of  the  remarks  of  the  con- 
testant, but  I  will  forego  that.  If,  however,  the 
House  refuses  to  lay  the  report  on  the  table,  I 
then  desire  the  floor  to  reply  to  the  contestant. 

Mr.  DAWES.  If  the  House  refuses  to  lay  the 
report  on  the  table  the  sitting  member  will  then 
of  course  be  entitled  to  the  floor.  I  will  now 
yield  the  floor  to  the  gentleman  from  Wisconsin 
[Mr,  Eldridge]  to  reply  to  my  question. 

Mr.  ELDRIDGE.  1  believe  there  is  no  com- 
plaint whatever  made  of  the  Committee  of  Elec- 
tions for  the  manner  in  which  they  have  treated 
this  case.  But  this  is  the  first  instance  in  which 
a  contestant  claiming  a  seat  on  this  floor  has 
desired  to  extend  his  speech  beyond  an  hour  that 
he  has  not  been  permitted  to  do  so.  I  think  the 
same  common  courtesy  ought  to  be  extended  to 
the  gentleman  whose  speech  is  now  cut  ofl'  in  the 
middle. 

Mr.  UPSON.  I  desire  to  ask  the  gentleman 
whether  he  remembers  the  case  of  Mr.  Eliot,  of 
Massachusetts? 

Mr.  DAWES.  The  Committee  of  Elections 
have  directed  the  motion  to  be  made,  and  I  now 
renew  the  moiion,  to  lay  the  whole  subject  on  the 
table. 

Mr.  ELDRIDGE.  I  raise  the  question  of  order 
that  the  gentleman  from  Massachusetts  yielded 
the  floor,  I  rose,  was  recognized  by  the  Chair, 
and  moved  that  the  House  adjourn.  I  submit 
that  that  is  the  motion  before  the  House. 

The  SPEAKER  pro  tempore,  (Mr.  Arnold  in 
the  chair.)  The  Chair  overrules  the  question  of 
order.  The  Chair  understood  the  gentleman  from 
Massachusetts  to  yield  the  floor  to  ascertain 
whether  the  sitting  member  desired  to  speak,  and 
for  no  other  purpose. 

Mr.  ELDRIDGE.  But  the  gentleman  from 
Missouri  did  not  rise. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  question  of  order. 

Mr.  HOLMAN.  I  raise  this  question  of  order, 
that  the  gentleman  from  Massachusetts  moved  to 
lay  the  whole  subject  on  the  table.  Upon  that 
motion  the  House  voted  and  declined  to  lay  the 
report  on  the  table.  No  business  has  intervened 
since  that  motion  was  put,  and  it  is  not  now  in 
order  to  renew  the  motion. 

Mr.  DAWES.  What  we  have  been  doing 
for  some  time  seems  very  much  like  business. 
[Laughter.] 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  question  of  order. 

Mr.  HARRINGTON.  Will  it  be  in  order  to 
appeal  from  the  decision  of  the  Chair  overruling 
the  question  of  order  raised  by  the  gentleman 
from  Wisconsin,  [Mfr.  Eldridge'] 


The  SPEAKER  pro  tempore.  It  is  too  late, 
another  question  of  order  having  been  raised  and 
decided  by  the  Chair. 

Mr.  HARRINGTON.  1  appeal  from  that 
decision. 

Mr.  DAWES.  I  move  to  lay  the  appeal  on 
the  table. 

Mr.  HARRINGTON.  On  that  motion  I  de- 
mand the  yeas  and  nays. 

Mr.  HOLMAN.  1  move  that  the  House  do 
now  adjourn. 

Mr.  HARRINGTON.  I  demand  the  yeas 
and  nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  7,  nays  84;  as  follows: 

YEAS— Messrs.  Eden,  Eldridge,  Finck,  Kalbfleisch, 
Knapp,  Law,  and  Schenck— 7. 

NAVTS — Messrs.  Alley, Allison,  Ames,  Anderson,  Ashley, 
Daily,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter, 
Beaman,  Blaine,  Blow,  Boyd,  Broomall,  James  S.  Brown, 
Cobb,  Coffioth,  Cole,  Creswell,  Henry  Winter  Uavis, 
Thomas  T.  Davis,  Dawes,  Dawson,  Donnelly,  Driggs,  Ed- 
gerton,  Eliot,  English,  Famsworth,  Frank,  Ganson,  Gooch, 
Higby,  Holman,  Hooper,  John  H.  Hubbard,  Hulburd,  Inger- 
soll,  Francis  W.  Kellogg,  Orlando  Kellogg,  Kernan,  Lazear, 
Loan,  Longyear,  Marcy,  McClurg,  Mclndoe,  Samuel  F.  Mil- 
ler, M obrhead,  Morrill,  Daniel  Morris,  Morrison,  Amos 
Myers,  Leonard  Myers,  Noble,  Charles  O'Neill,  Orth,  Pom- 
eroy,  Price,  Radford,  William  II.  Randall,  John  H.  Rice, 
Edward  II.  Rollins,  Ross,  Scofield,  Sloan,  Spalding,  Stiles, 
Strouse,  Sweat,  Thayer,  Tracy,  Upson,  Ward,  Elihu  B. 
Washburne,  William  B.  Washburn,  Webster,  Whaley,  Jo- 
seph W.  White,  Williams,  Wilder,  Wilson,  Windoin,  and 
Wood  bridge — 84. 

So  the  House  refused  to  adjourn. 

Mr.  HOLMAN.  If  it  be  in  order  I  will  with- 
draw the  point  of  order  submitted  by  me,  and  I 
hope  some  reasonable  limit  will  be  agreed  on  for 
this  debate.  It  seems  to  me  the  time  of  the  House 
is  too  valuable  at  this  period  to  be  spent  in  this 
way. 

Mr.  HARRINGTON.  I  must  object  to  my 
colleague  withdrawing  his  point  of  order. 

The  SPEAKER.  No  action  having  been  taken 
on  the  appeal,  the  gentleman  has  the  right  to  with- 
draw his  question  of  order. 

Mr.  HOLMAN.     I  will  withdraw  it. 

Mr.  DAWES.  Now,  understanding  that  the 
sitting  memberdesires  to  address  the  House  for  a 
short  time,  1  will  withdraw  my  motion  to  lay  on 
the  table. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
question  of  order.  It  was  the  understanding  that 
the  gentleman  from  Missouri  [Mr.  King]  was  not 
to  claim  the  floor  while  the  motion  to  lay  on  the 
table  was  pending.  If  that  motion  did  not  pre- 
vail he  was  to  have  the  floor;  butifitdid  prevail 
he  did  not  want  the  floor,  for  then  he  would  have 
his  seat. 

Mr.  DAWES.  The  gentleman  from  Missouri 
made  such  a  statement,  but  he  now  asks  the  in- 
dulgence of  the  House  for  a  few  remarks,  and 
under  that  appeal  I  have  withdrawn  my  motion. 

Mr.  WASHBURNE,  of  Illinois.  Then  I  hope 
the  motion  will  not  be  renewed,  but  that  the  House 
will  vote  on  the  question  of  which  of  these  gentle- 
men is  entitled  to  the  seat. 

Mr.  SWEAT.  I  desire  to  make  a  suggestion 
to  the  House.  I  think  the  contestant  will  be  satis- 
fied to  have  the  rest  of  his  speech  printed.  If 
in  order,  I  move  that  the  privilege  be  extended  to 
him. 

Mr.  DAWES.  I  hope  that  privilege  will  be 
granted. 

The  SPEAKER.  Is  there  any  objection  to  al- 
lowing the  contestant  to  print  the  remainder  of  his 
remarks  ? 

There  was  no  objection. 

Mr.  LE  BLOND.  Under  the  rules  established 
in  contested-election  cases,  is  not  the  contestant 
entitled  to  the  closing  speech  if  the  sitting  member 
makes  his  speech? 

The  SPEAKER.  There  is  no  standing  rule  on 
the  subject.  There  have  been  two  election  cases 
in  which  that  rule  was  adopted  by  unanimous  con- 
sent; but  in  the  absence  of  unanimous  consent  the 
gentleman  must  be  confined  to  the  hour  rule.  The 
contestant  has  spoken  his  hour,  and  therefore  he 
is  not  entitled  to  the  close. 

Mr.  HOLMAN.  That  was  the  rule  in  the  Bar- 
rett and  Blair  case. 

The  SPEAKER.  That  was  done  by  unani- 
mous consent  on  the  suggestion  of  Mr.  Phelps, 
of  Missouri.  It  was  also  done  twice  during  tins 
session.  .  In  this  case  no  such  arrangement  was 
made,  and  it  is  therefore  governed  by  the  rule  of 


the  House,  which  is  that  a  member  cannot  speak 
longer  than  an  hour,  and  cannot  speak  twice  on 
the  same  subject  while  any  other  member  desires 
to  speak. 

Mr.  SWEAT.  I  ask  unanimous  consent  of 
the  House  that  the  contestant  be  allowed  half  an 
hour  to  reply. 

Mr.  FARNS WORTH.     I  object. 

Mr.  DAWES.  I  think  that  in  a  case  where 
the  committee  submits  it  without  discussion,  if 
the  parties  are  permitted  to  speak  one  hour  each, 
that  is  all  that  can  be  asked  of  the  House. 

Mr.  KING.  Mr.  Speaker,  if  I  had  consulted 
my  own  feelings  I  am  sure  that,  seeing  what  has 
transpired  in  the  House  I  would  have  agreed  that 
the  contestant  should  have  the  time  he  asked 
to  conclude  his  speech.  And  I  state  now  that  if 
the  gentleman  from  Iowa  [Mr.  Price]  will  with- 
draw his  objection  I  will  yet  give  way,  and  give 
the  contestant  an  opportunity  to  do  so.  I  have 
no  objection,  though  it  may  be  unfair  to  me,  that 
he  shall  print  a  speech  which  I  have  not  heard 
delivered,  and  which,  therefore,  I  cannot  reply 
to.  I  now  ask  the  gentleman  from  Iowa  if  he  is 
still  disposed  to  stick  to  his  position. 

Mr.  PRICE.  Mr.  Speaker,  once  for  all  I  will 
say  that  my  sole  object  in  objecting  to  the  con- 
testant concluding  his  speech  was  to  save  time.  I 
have  been  sick  at  heart  with  the  manner  in  which 
the  time  of  the  House  has  been  squandered.  I 
knew  when  I  made  my  objection  that  I  would  be 
misunderstood,  and  that  it  would  be  attributed  to 
wrong  motives.  I  am  only  sorry  that  I  did  not 
commence  objecting  at  the  beginning  of  the  ses- 
sion to  any  extension  of  time,  for  a  man  who  can- 
not tell  his  story  in  an  hour  cannot  tell  it  at  all. 
[Laughter.]  That  is  my  opinion.  I  do  not  with- 
draw the  objection. 

Mr.  WASHBURNE,  of  Illinois.  I  approve 
the  gentleman's  determination,  and  hope  lie  will 
interfere  in  every  such  case  that  arises. 

Mr.  KING.  Mr.  Speaker,  this  case  is  very 
different  from  any  that  has  been  presented  to  the 
House.  It  is  a  personal  attack  upon  me.  If  it 
was  only  to  be  heard  by  the  people  of  my  district, 
I  would  not  condescend  to  reply  to  any  remark 
which  the  contestant  has  made.  He  commenced 
his  canvass  for  Congress  in  June,  and  brought  it 
down  to  November.  I  never  met  him,  I  never 
went  to  hear  him,  I  never  saw  him,  to  counteract 
one  single  word  that  he  ever  uttered  to  the  people 
of  my  district,  although  it  was  detraction  and 
abuse  of  me  from  beginning  to  end.  Why?  Be- 
cause 1  had  lived  among  those  people  more  than 
twenty-five  years,  and  he  had  been  there  yet 
longer.  I  met  him  twice:  once  at  his  own  county 
town,  when  I  was  there  holding  court.  I  came 
in  contact  with  him  then  for  the  first  time;  and  I 
met  him  two  weeks  after  that  at  the  Liberty  court, 
where  my  duties  called  me.  That  was  the  second 
time  1  met  him.  These  were  the  only  times  I  ever 
met  this  contestant  in  the  canvass.  I  knew  what 
his  course  was.  I  have  his  circulars  here  in  which 
he  made  the  most  outrageous  misrepresentation 
of  my  true  position  that  could  possibly  be  con- 
cocted.    But  I  paid  no  attention  to  them. 

The  burden  of  his  charges  was  judicial  and 
military  tyranny.  1  have  said,  and  I  say  now 
without  fear  of  contradiction,  that  I  have  pre- 
sided over  that  circuit  for  some  fourteen  years, 
and  that  never,  until  it  escaped  from  the  lips  of 
this  contestant,  have  I  ever  heard  that  I  ever  was 
charged  with  judicial  corruption. 

Now  as  to  my  military  career.  My  heart  has 
been  in  the  defense  of  my  country.  I  was  against 
the  rebels.  I  was  against  the  rebellion.  In  the 
dark  days  of  1861  1  said  that  it  was  necessary 
we  should  have  troops.  The  rebels  had  posses- 
sion of  the  whole  country,  my  own  county  as 
well  as  others.  I  had  a  son  in  command  of  a 
regiment  of  what  were  called  six  months'  men. 
It  was  found  necessary  to  raise  three  years' men. 
He  ascertained  that  he  was  unable  to  leave  his 
men,  he  being  in  command  of  raw  recruits.  I 
volunteered  my  services  to  raise  his  regiment.  I 
applied  to  General  Schofield,  not  to  be  commis- 
sioned, not  to  be  a  division  inspector,  not  to  be 
an  aid,  but  to  help  my  son  to  raise  his  regiment 
and  to  put  it  into  the  field.  I  applied  to  Generat 
Schofield  that  when  1  had  recruited  a  company  I 
might  muster  them  in  and  make  an  end  of  it.  He 
said  that  he  would  arrange  the  matter;  that  he 
would  get  the  Governor  to  appoint  me  an  aid, 
with  the  rank  and  title  of  colonel  of  cavalry.    He 
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said  further,  that  when  the  Governor  should  ap- 
point me  an  aid  with  the  rank  of  colonel  of  cav- 
alry, he  would  appoint  me  division  inspector,  and 
that  under  the  law  I  would  have  the  right  to  mus- 
ter into  the  service  of  the  United  States.  General 
Schofield  went  to  Governor  Gamble  and  obtained 
a  commission  for  me.  He  then  brought  it  to  me 
and  appointed  me  division  inspector,  with  author- 
ity to  recruit  a  regiment.  Here  I  have  it  under 
his  own  authority,  in  his  own  handwriting.  I 
received  it  in  the  month  of  December,  during 
the'  winter  of  1861-62,  the  coldest  winter  with 
perhaps  the  exception  of  last  winter  which  we 
ever  had  in  Missouri.  The  country  was  full  of 
rebels,  and  I  was  admonished  by  my  friends  not 
to  undertake  to  raise  a  regiment.  They  told  me 
that  I  would  be  killed.  1  could  not  get  a  Union 
man  to  travel  around  with  me  to  raise  a  regiment. 
I  circulated  a  printed  notice  that  I  would  be  at 
certain  places  to  receive  recruits.  1  went  through 
the  different  counties  with  a  servant  to  guide  my 
mules.  By  the  1st  of  March  I  had  , a  regiment 
ready.  They  were  not  mustered  in  until  April, 
because  the  Government  was  unable  to  furnish 
them  clothing  and  outfits. 

So  far  as  my  duties  were  concerned  they  were 
ended  in  March.  1  have  never  held  any  position 
since.  True,  I  have  not  said  to  Governor  Gamble 
to  revoke  my  commission.  He  knew  that  since 
then  I  have  not  been  aid  to  the  Governor.  I  have 
had  nothing  to  do  with  the  military  since  that, 
but  I  am  proud  to  know  that  the  military — and  1 
have  yet  to  learn  that  they  ever  thought  other- 
wise— looked  upon  me  as  their  friend  when  I  be- 
came a  candidate  for  Congress.  I  am  proud  to 
know  that  I  had  their  sympathy  and  support. 

Now,  I  ask  this  House  where  the  evidence  is 
that  the  military  interfered  with  the  voting  of  any 
man  in  my  district?  There  is  none  whatever. 
And  I  say  further  that  there  was  no  military 
order  emanating  from  the  commander  of  that  dis- 
trict. General  Curtis  was  in  command,  and  he 
did  not,  so  far  as  I  have  learned, interfere  directly 
or  indirectly  with  the  elections  in  that  State. 

But  what  did  our  Governor  do?  At  the  in- 
stance of  somebody,  1  know  not  who,  he  issued 
an  order  that  men  should  be  detailed  at  the  vari- 
ous places  of  voting,  not  to  see  whether  disloyal 
men  voted,  not  to  see  that  they  did  not  vote,  but 
to  protect  all  legal  voters,  under  the  constitution 
and  under  the  ordinance  of  Missouri,  in  voting 
just  as  they  pleased.  Although  I  did  not  ask  for 
the  order,  1  saw  no  objection  to  it;  and  I  have 
never  heard  that  on  the  day  of  election  in  my 
district  any  military  man  in  any  county  or  any 
precinct  ever  undertook  to  question  the  right  of 
any  man  to  vote.  There  was  no  military  order 
fixing  the  qualification  of  voters.  The  ordinance 
of  the  convention  of  Missouri  fixed  the  qualifica- 
tion of  voters,  and  the  judges  of  elections  had  the 
right  to  judge  of  those  qualifications.  What  were 
those  qualifications?  The  oath  required  to  be  taken 
by  a  voter  was  read  before  this  House  in  the  case 
of  Loan  and  Bruce,  and  I  will  not  trouble  the 
House  by  reading  it  now.  It  prescribed  the  qual- 
ification of  voters.  Every  voter  had  to  take  it, 
and  there  was  no  question  as  to  whether  a  voter 
should  take  it  or  might  vote  without  taking  it, 
as  every  man,  loyal  or  disloyal,  had  to  take  it. 
Under  the  ordinance  of  Missouri  every  man  who 
came  forward  and  took  that  oath  was  entitled  to 
vote. 

Now,  it  is  said  that  I  shaped  my  course  so  as 
to  prevent  men  from  voting.    That  is  not  true. 

Well,  this  ordinance,  as  to  the  qualification  of 
voters,  says  that  any  man  who  takes  a  false  oath, 
shall  be  subject  to  indictment  for  perjury;  and 
further,  that  the  judges  of  the  court  should  give  that 
ordinance  in  charge  to  the  grand  jury.  Well,  Mr. 
Speaker,  I  always  tried  to  do  my  duty  while  a 
judge,  and  I  simply  said  to  the  grand  jury,  "  Here 
is  the  ordinance  in  reference  to  the  oath  to  be  taken 
by  voters,  and  it  is  made  my  duty  to  bring  it  to  your 
consideration;  and  therefore  I  give  the  ordinance 
in  your  charge."  I  was  bound  to  do  that.  The 
judge  is  not  obliged  to  present  to  the  grand  jury 
a  great  part  of  the  criminal  law*  but  1  generally 
gave  the  whole  criminal  code  in  charge  to  the 
grand  jury,  for  every  offense  criminal  by  our 
laws  was  indictable. 

There  was  such  a  turmoil  and  strife  in  Mis- 
souri at  that  time  that  no  man  who  was  not  there 
can  imagine  the  stute  of  excitementand  the  many 
wondrous  opinions  that  men  got  up.     The  coun- 


try was  full  of  constitutional  lawyers,  some  in- 
terpreting the  law  and  constitution  one  way,  and 
some  another;  and  they  were  constantly  asking  me 
what  is  to  be  done  with  the  man  who  takes  this 
oath  falsely  and  votes.  I  said  upon  the  stump  that 
if  he  takes  the  oath  falsely  he  is  liable  to  be  indicted; 
but  after  all,  said  I,  it  is  a  matter  of  conscience 
with  the  voter;  but  if  he  takes  it  he  is  entitled  to 
vote.  It  is  a  matter  of  conscience  with  him,  and 
I  do  not  see  how  you  can  indict  a  man  who  will 
take  the  oath  in  that  way.  I  urged  further  that 
it  was  their  duty  to  vote,  and  that  1  wished  them 
to  vote.  This  is  what  my  witnesses  prove  that 
I  said  to  the  people.  Am  I  to  be  held  responsible 
for  what  Dick  told  Tom  that  I  said,  and  Tom  told 
Jim,  and  Jim  told  somebody  else?  Not  one  in 
ten  of  these  men  heard  my  speeches;  one  heard 
one  portion,  and  another  another  portion,  and 
there  are  several  of  them  that  are  unworthy  of 
credit;  and  if  I  had  believed  that  the  testimony 
taken  by  the  contestant  would  be  admitted  here, 
their  evidence  could  have  been  disproved. 

Now,  sir,  let  me  relate  to  the  House  the  man- 
ner in  which  this  testimony  of  events  at  Russell- 
ville  in  my  county  was  obtained.  The  deposi- 
tions which  I  took  show  that  they  were  taken 
on  the  10th  of  March,  1862.  The  deposition 
which  the  contestant  took  in  reference  to  what  I 
said  at  Russellville  was  taken  in  the  November 
following.  When  he  was  at  Richmond  cross- 
examining  my  witnesses,  he  took  Colonel  Black 
out  and  asked  him  if  he  wasatRussellville  on  the 
day  I  spoke.  "  Yes,"  said  the  colonel,  "  I  was 
there."  "Did  you  hear  Judge  King  speak?" 
"  I  did."  "  What  was  the  purport  of  his  speech 
in  reference  to  the  matter  now  under  considera- 
tion?" "  Governor  King  made  no  such  declara- 
tions as  you  charge  upon  him;  he  did  not  threaten 
that  anybody  should  be  put  on  the  disloyal  list; 
Lieutenant  Emery  was  not  upon  the  stand  with 
him,  but  after  the  candidates  had  done  speaking 
he  made  a  speech." 

Now,  Lieutenant  Emery  is  a  very  clever  young 
man,  but  afflicted  with  a  good  deal  more  zeal  than 
discretion.  He  came  down  pretty  heavily  on 
Birch,  and  rebels  generally,  and  he  did  talk 
something  of  what  ought  to  be  done  with  men 
that  would  vote  for  Birch.  Colonel  Black  has 
stated  that  when  Lieutenant  Emery  came  down 
from  the  stand  Governor  King  reprimanded  him, 
took  him  to  task,  and  told  him  that  he  regretted 
that  he  had  heard  such  remarks  fall  from  his  lips. 
I  did  so,  and  told  him  that  I  wanted  it  understood 
that  I  was  not  responsible  for  such  remarks,  al- 
though he  had  been  speaking  very  favorably  of  me. 
"  Well, "said  thisyoung  lieutenant,"  I  do  notask 
you  to  be  responsible;  I  am  responsible  for  what 
1  say  myself."  And  everybody  who  knows  the 
young  man,  knows  that  that  is  his  temper,  and 
perhaps  his  greatest  fault  is  a  little  more  zeal  than 
discretion.  Out  in  our  country  men  talk  as  they 
please.  We  do  not  muzzle  men;  and  if  friends 
of  mine  say  indiscreet  things,  am  I  to  be  held  re- 
sponsible? In  our  election  discussions  we  gener- 
ally go  into  what  may  be  called  committee  of  the 
whole,  where  every  man  has  a  right  to  speak, 
and  if  what  a  man  says  is  not  very  interesting,  he 
has  hard  work  to  get  an  audience.  We  have  no 
previous  question  or  hour  rule  there.  I  took  the 
depositions  of  five  witnesses,  four  of  whom  heard 
what  I  said  at  Russellville,  and  the  contestant  did 
not  ask  any  one  of  them  a  single  question  in  ref- 
erence to  what  I  did  say.  Why?  Because  he 
found  that  they  would  put  me  right.  He  waited 
until  the  next  November,  after  I  had  left  home  to 
come  on  to  Washington,  to  take  the  deposition  of 
a  fellow  by  the  name  of  Cox,  whom  he  suborned 
and  took  up  into  his  own  county  to  obtain  his 
deposition.  And  who  is  this  fellow  Cox?  Idid 
not  know  who  he  was,  but  I  have  letters  from 
responsible  men  in  the  township  in  which  he  lives 
who  tell  me  that  they  can  get  fifty  men  to  swear 
that  what  he  states  in  his  deposition  is  a  lie,  and 
that  he  is  unworthy  of  credit  any  where.  1  can 
prove  that  by  the  best  men  in  my  county.  I  knew 
nothing  about  this  deposition  until  the  contestant 
inveigled  it  into  the  hands  of  the  Speaker,  and  had 
it  referred  to  the  Committee  of  Elections. 

But  he  took  another  deposition  of  a  young  man 
of  the  name  of  Ellis,  a  refugee,  a  man  who  raised 
the  first  secession  company  in  my  county, and  who 
afterwards  wrote  a  most  treasonable  letter  to  his 
brother-in-law  in  the  southern  army  down  in  Mis- 
sissippi, for  which  he  was  arrested;  and  if  he  had 


not  broken  jail  he  would  now  have  been  serving 
his  time  in  the  penitentiary  at  Alton  or  some- 
where else.  He  broke  jail,  and  the  last  I  heard  of 
him  he  was  in  the  gorge  of  the  Rocky  mountains. 
No  notice  was  given  to  me  of  the  intention  to  take 
the  deposition  of  Ellis.  I  have  a  copy  of  the  let- 
ter from  him  written  to  his  brother-in-law,  in 
which  he  says:  "  I  saw  Judge  Birch  last  week, 
and  told  him  his  proper  place  to  be  a  candidate  was 
for  the  congress  at  Richmond,  not  at  Washing- 
ton."   That  is  the  only  truth  in  the  letter. 

I  now  want  to  state  to  the  House  how  these 
depositions  were  got  before  the  Committee  of 
Elections.  The  law  says  that  after  the  canvass- 
ers have  declared  the  result  of  an  election,  any 
person  desiring  to  contest  the  election  shall  give 
notice  to  the  person  getting  the  certificate  within 
thirty  days  after  the  canvassers  have  declared  the 
result;  and  the  person  receiving  the  certificate 
shall  have  thirty  days  longer  to  put  in  his  answer, 
and  then  each  party  has  sixty  days  to  take  dep- 
ositions. After  that  time  expires  no  deposition 
shall  be  taken  in  the  case  except  by  resolution  of 
the  House  of  Representatives.  The  time  expired 
for  taking  depositions  on  10th  March,  1862.  But 
tlje  contestant  was  in  such  a  hurry  that,  ten  days 
before  the  result  was  declared  by  the  canvassers, 
he  notified  me  that  he  would  contest  my  seat. 
The  notice  was  served  on  me  on  the  12th  of  De- 
cember, and  the  canvassers  did  not  declare  the 
result  till  the  12th.  The  contestant  gave  me  no- 
tice at  the  same  time  that  he  would  take  deposi- 
tions; and  the  only  batch  of  depositions  I  care  a 
straw  about  were  those  which  he  took  the  identi- 
cal day  the  canvassers  declared  the  result,  on  the 
12th  of  December,  1862.  I  paid  no  attention  to 
the  notice.  It  was  not  in  accordance  with  the 
law.  The  depositions  were  not,  as  the  law  re- 
quires, immediately  sealed  up  and  sent  to  the 
Clerk  of  the  House.  The  testimony  of  the  man 
who  took  them,  and  who  was  not  authorized 
under  the  law  to  take  them — a  notary  public — is 
that,  at  the  request  of  the  contestant,  he  laid  them 
away  subject  to  the  order  of  the  contestant.  He 
put  them  in  his  safe,  instead  of  sealing  them  and 
sending  them  to  the  Clerk  of  the  House  of  Rep- 
resentatives. They  lay  there  till  the  next  May, 
when  Jo.  Hart,  with  his  marauding  band,  passed 
through  the  county,  went  to  the  court-house, 
and  among  other  things  removed  these  deposi- 
tions and  took  them  to  the  brush.  Finding,  as 
the  testimony  shows,  that  they  were  private 
papers,  and  ,  as  I  say,  that  they  would  be  of  more 
use  to  his  friend  Birch  than  they  could  possibly 
be  to  him,  he  sent  them  back  to  Birch.  Birch 
carried  them  in  his  pocket  without  being  sealed 
up  till  they  were  worn  sleek.  He  went  to  the 
Missouri  convention  and  made  a  speech  in  which 
he  said,  "Here are  depositions  which  I  have  taken, 
and  which  I  intend  to  use  at  Washington  ulti- 
mately, but  it  will  do  no  harm  to  use  them  here." 
He  quoted  them,  and  they  were  printed  in  his 
speech  and  circulated  through  the  State.  This 
contestant  has  had  them  in  his  possession  since 
they  were  so  returned  to  him. 

The  contestant  took  a  number  of  other  deposi- 
tions, but  not  a  single  one  of  them  ever  found  its 
way  to  the  Clerk  of  the  House  of  Representatives. 
How  did  he  get  them  before  the  Committee  of 
Elections?  I  learn  that  he  had  procured  my  col- 
league [Mr.  Rollins]  to  offer  them.  He  went 
to  my  colleague  and  said  that  he  would  be  obliged 
if  he  would  give  notice  that  he  would  contest  my 
seat.  I  told  my  colleague  that  if  he  would  offer 
these  depositions  1  intended  to  object  to  their  go- 
ing to  the  Committee  of  Elections.  This  contestant 
finding  that  out,  went  to  the  Speaker,  and  with  all 
that  bland  palavering  manner  which  he  is  so  ca- 
pable of,  said,  "  Here  are  my  depositions.  Mr. 
Rollins  is  out  of  his  seat;  1  would  be  glad  if  you 
would  take  them  and  lay  thorn  before  the  House, 
that  they  may  go  to  the  Committee  of  Elections." 
The  Speaker,  not  knowing  what  they  were,  as  u 
matter  of  course  laid  them  before  the  House, 
and  I,  sitting  in  my  seat,  somewhat  a  novice  in 
legislative  affairs,  made  no  objection.  If  I  had 
known  as  much  then  as  I  do  now,  I  would  have 
risen  in  my  place  to  a  question  of  privilege  and 
brought  the  matter  right  up.  But  they  were  re- 
ferred in  that  way  to  the  Committee  of  Elections, 
and  when  1  named  the  matter  to  the  Speaker,  he 
said  he  knew  nothing  about  it, aud  I  have  no  idea 
he  did.  He  said  to  me  that  it  was  a  good  point 
to  make  before  the  Committee  of  Elections.  I  did 
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not  want  the  Speaker  to  tell  me  that,  for  I  thought 
so  and  intended  to  make  the  point. 

"Well,  as  soon  as  I  went  before  the  Committee 
of  Elections  I  filed  the  motion  in  a  legal  form  to 
suppress  these  depositions.  I  will  say  I  do  not 
think  the  committee  did  precisely  what  they 
ought  to  have  done  with  that  motion.  I  have  no 
desire  to  censure  them,  but  I  think  they  should 
have  decided  the  motion  for  me  or  against  me;  I 
believe  they  ought  to  have  decided  for  me;  I  am 
sure  a  majority  of  the  committee  would  never 
have  decided  against  me.  They,  in  fact,  only 
indirectly  decided  the  question  at  all  by  referring 
the  whole  matter  to  the  House  with  the  statement 
that  these  depositions  were  not  taken  in  accord- 
ance with  law.  Why,  sir,  there  is  not  a  justice 
of  the  peace  in  any  township  in  any  county  in 
my  district  who  would  have  hazarded  his  judicial 
reputation  so  far  as  to  allow  them  to  be  read  be- 
fore him  in  any  matter  in  controversy.  If  I  had 
any  indication  that  the  committee  would  allow 
these  depositions  to  be  read  in  evidence  against 
me,  I  would  have  asked  permission  to  have  taken 
depositions  to  counteract  them,  for  it  would  be 
very  easy  to  do  it.  But  the  committee  did  not  so 
decide  as  to  make  it  necessary  for  me  to  do  it. 
Not  knowing,  however,  whether  I  was  to  be  as- 
sailed by  legal  or  illegal  testimony,  I  took  the 
precaution  to  take  the  affidavits  of  several  gentle- 
men, and  I  will  rend  some  of  them  simply  to  show 
the  positions  I  took  in  that  canvass. 

"David  P.  Whitiner,  of  lawful  age,  being  duly  sworn 
according  to  law,  deposelh  and  the  following  answers 
makes  to  the  interrogatories  propounded  by  Joseph  E. 
Black,  agent  of  the  aforesaid  Austin  A.  King,  contestee: 

"Question  1.  State  whether  you  live  in  the  sixth  con- 
gressional district  of  the  State  of  Missouri,  and  in  the  coun- 
ty of  thejesidence  of  Austin  A.  King,  contestee  as  afore- 
said, and  whether  you  heard  the  speeches  of  said  King 
during  the  last  canvass  for  Congress  in  said  congressional 
district,  during  which  Austin  A.  King,  James  H.  Birch, 
and  others,  were  candidates  to  represent  said  district  in 
the  Thirty-Eighth  Congress. 

''Jlnswer.  J  reside  in  Richmond,  in  Ray  county,  Missouri, 
In  the  sixth  congressional  district  in  said  State,  and  heard 
part  of  the  s> peeehes  of  said  King,  (who  lives  in  the  same 
county  that  I  do,)  made  by  him  in  the  canvass  above  al- 
luded to.  I  heard  him  in  Richmond,  in  Carrollton,  Kings- 
ton, Plattsburgh,  and  Liberty,  but  cannot  say  that  I  heard 
his  entire  speech  at  either  place. 

"  Question  2.  Have  you  read  the  charges  preferred  by 
James  II.  Birch,  contestant  as  aforesaid,  against  Austin 
A.  King,  denying  that  the  said  King  was  legally  elected  to 
represent  the  sixth  congressional  district  in  the  Thirty- 
Eighth  Congress  of  the  United  States,  and  denying  that 
the  election  was  fairly  and  legally  conducted,  for  reasons 
set  forth  in  said  charges? 

"Jlnswer.  I  have  read  what  purports  to  be  a  copy  of  all 
charges,  in  the  handwriting  of  said  King,  and  which  said 
Birch,  now  present,  admits  to  be  sufficiently  accurate  for 
all  the  purposes  of  this  examination. 

"Question  3.  Did  you  hear  the  speeches  of  said  Austin 
A.  King  in  said  canvass?  If  so,  state  whether  there  was 
anything  in  them  justifying  the  charge  of  judicial  or  mili- 
tary terrorism  ;  and  if  so,  what. 

"Answer.  In  the  parts  of  the  speeches  of  said  King  in 
said  canvass,  as  I  have  above  stated,  I  heard  nothing,  as  I 
thought,  justifying  the  charge  of  military  or  judicial  terror- 
lam. 

"Question  4.  State  if  you  are  an  attorney  in  the  judicial 
circuit  in  which  said  King  presides  as  judge,  and  if  you 
heard  the  charges  of  the  said  King  to  the  grand  jury  in  ref- 
erence to  and  in  connection  with  the  troubles  of  the  coun- 
try ;  and  if  so,  whether  or  not  they  were  such  as  became 
nu  impartial  judge,  and  such  as  gave  general  satisfaction 
to  the  people. 

"Jlnswer.  I  am  ap  attorney-at-law,  and  was  appointed 
eircuit  attorney  within  and  for  the  fifth  judicial  circuit  in  this 
Stale  about  the  time  that  the  said  King  was  appointed  judge 
within  and  lor  the  same,  and  I  heard  the  charge  of  the  said 
King  at  each  court  held  since  said  appointment,  with  the 
exception  of  tlie  court  held  at  Kingston  last  spring,  and  I 
thought  that  said  charges,  as  by  him  given  to  the  grand  jury 
In  each  case  was  such  as  became  an  impartial  judge,  and  I 
heard  nothing  to  the  contrary  but  that  said  charges  gave 
general  satisfaction  to  the  people,  so  far  as  I  can  now  rec- 
ollect. 1  know  I  have  heard  men  of  different  parties  com- 
mending said  charges. 

"Question  5.  State  what  the  said  King  said  in  his 
speeches  to  the  people,  while  candidate  for  Congress  as 
aforesaid;  as  to  the  duty  of  men  entitled  to  vote,  under  the 
ordinance  of  the  Missouri  State  convention,  and  their  priv- 
ilege to  do  so. 

"  Jlnsucr.  I  heard  him  say  that  it  was  not  only  their 
privilege  to  vote,  but  that  it  was  their  duty  to  do  so,  as  it 
would  be  a  t-tepln  the  right  direction. 

"Question  6.  What  did  said  King  say  in  his  speeches  in 
reference  to  his  frequently  being  asked  if  disloyal  men 
could  vote,  and  what  did  he  say  was  his  reply,  and  what 
did  he  say  about  men  being  forced  upon  the  disloyal  list? 

"  Answer.  I  have  heard  him  say  frequently  that  he  had 
stated,  and  advised  persons,  that  men  who  were  regarded 
as  disloyal  had  a  right  to  vote;  and  if  my  recollection  now 
Berves  me  right,  [  heard  him  make  such  statements  in  his 
public  speeches  in  said  canvass,  and  I  heard  him  frequently 
say  that  men  were  often  placed  on  the  disloyal  list  against 
their  will,  and  for  which  they  were  not  responsible.  But 
as  to  men  Whose  names  were  placed  on  the  disloyal  list  at 
theirown  request,  I  think  he  stated,  substantially,  that  he 
did  not  see  how  a  inon  could  consistently  take  the  conven- 


tion oath  and  vote,  who,  by  his  own  voluntary  act,  had 
placed  himself  upon  the  record  as  disloyal,  but  that  it  was 
a  matter  of  conscience  with  them. 

"  Question  7.  State  whether  the  tenor  of  the  speeches  of 
the  said  James  H.  Birch  were  not  calculated  to  obtain  the 
favor  of  southern  sympathizers,  and  to  secure  their  votes, 
and  did  they  not  vote  for  him. 

"Answer.  I  understood  the  speeches  of  Judge  Birch, 
which  I  heard  him  deliver  in  said  canvass,  to  be  of  such  a 
character  as  to  encourage  men  of  southern  sympathy  to 
vote  for  him,  and  I  can  state  that  they  were  generally  for 
him,  and  voted  for  him,  so  far  as  my  observation  extended, 
and  I  think  they  generally  voted  in  my  county. 

"  Question  8.  Did  you  not  consider,  then,  from  the  char- 
acter of  said  Birch's  speeches,  that  he  wished,  by  the  sen- 
timents contained  in  his  speeches,  to  curry  favor  with  the 
southern  sympathizers? 

"  Answer.  I  thought,  from  the  tenor  of  his  speeches, 
that  he  was  soliciting  the  votes  and  influence  of  men  of 
that  class. 

"  Question  9.  Did  you  not  hear  many  southern  sympa- 
thizers say  the  reason  they  did  not  vote  for  James  H.  Birch 
was  because  they  had  no  confidence  in  him,  although  they 
were  pleased  with  his  doctrines? 

"Jlnswer.  I  can  state  that  I  heard  such  talk,  but  that  I 
cannot  now  state  who  it  was  that  made  such  statements 

"  George  W.  Dunn,  of  lawful  age,  being  duly  sworn  ac- 
cording to  law,  deposeth  and  the  following  answers  makes 
to  the  interrogatories  propounded  by  Joseph  E.  Btack, 
agent  for  the  aforesaid  Austin  A.  King,  contestee : 

"  Question  1.  State  whether  you  livein  the  sixth  congres- 
sional district  of  Missouri  and  in  the  county  of  the  resi- 
dence of  Austin  A.  King,  contestee  aforesaid,  and  whether 
you  heard  the  speeches  of  said  King  during  the  last  canvass 
for  Congress  in  said  congressional  district,  during  which 
Austin  A.  King,  James  H.  Birchj  and  others  were  candi- 
dates to  represent  said  district  in  the  Thirty -Eighth  Con- 
gress. 

"Answer.  I  live  in  the  sixth  congressional  district  of  the 
Slate  of  Missouri,  in  the  county  of  Ray,  being  the  same 
county  in  which  Austin  A.  King,  contestee,  resides,  and  I 
heard  a  part  of  the  speeches  made  by  said  King  in  the  last 
canvass  for  Congress,  in  which  he  and  James  H.  Birch  and 
others  were  candidates.  1  heard  all  of  his  speech  in  Rich- 
mond, and  parts  of  his  speeches  in  Kingston,  Plattsburgh, 
and  Liberty. 

"Question^.  Have  you  read  the  charges  preferred  by 
James  H.  Birch,  contestant  as  aforesaid,  against  Austin  A. 
King,  denying  that  the  said  King  was  legally  elected  to  rep- 
resent the  sixth  congressional  district  of  the  State  of  Mis- 
souri ill  the  Thirty-Eighth  Congress  of  the  United  States, 
and  denying  that  the  election  was  fairly  and  legally  con- 
ducted, for  reasons  set  forth  in  said  charges  ? 

"Jlnswer.  I  have  read  what  purports  to  be  a  copy  of 
charges  of  the  said  James  H.  Birch,  (the  same  being  now 
before  me,)  in  the  handwriting  of  said  King,  and  which 
said  Birch,  who  is  now  present,  admits  to  be  substantially 
a  copy  of  the  charges. 

"Question  3.  Did  you  hear  the  speeches  of  said  Austin 
A.  King  in  said  canvass?  If  so,  state  whether  there  Was 
anything  in  them  justifying  the  charge  of  judicial  or  mili- 
tary terrorism  ;  and  if  so,  what. 

"Jlnswer.  I  have  heard  the  speech  of  said  King  in  Rich- 
mond in  full,  and  parts  of  his  speeches  in  Kingston,  Platts- 
burgh and  Liberty,  (as  already  stated,)  and  I  heard  nothing 
from  him  that  in  my  judgment  justified  the  charges  of  judi- 
cial or  military  terrorism.  If  he  had  resorted  to  either  I 
would  not  have  voted  for  him. 

"Question  4.  State  if  you  are  an  attorney  in  the  judicial 
circuit  in  which  said  King  presides  as  judge,  and  if  you 
heard  the  charges  of  the  said  King  to  the  grand  jury  in  ref- 
erence to  and  connection  with  the  troubles  of  the  country  ; 
and  if  so,  whether  or  not  they  were  such  as  became  an  im- 
partial judge,  and  such  as  gave  general  satisfaction  to  the 
people. 

"Jlnswer.  I  am  an  attorney-at-law,  engaged  in  the  prac- 
tice of  law  in  the  circuit  courts  of  the  fifth  judicial  circuit, 
being  the  circuit  in  which  the  said  King  presides  as  judge, 
and  I  heard  the  charge  of  the  said  King  as  judge  to  the 
grand  jury  in  Ray  county  in  full,  and  I  heard  parts  of  his 
charges  to  grand  juries  in  some  other  counties,  and  what 
he  said  in  said  charges  in  reference  to  the  troubles  of  the 
country,  so  far  as  I  heard  said  charges,  was,  in  my  opinion, 
such  as  became  an  impartial  judge,  and  I  have  heard  the 
charges  commended  by  Union  men  and  men  of  southern 
sympathies.  1  listened  attentively  to  the  entire  charge  in 
Kay  county,  and  heard  nothing  in  it  that  I  deemed  im- 
proper. His  references  to  the  troubles  of  the  country  were 
such  as  I  expected  from  an  able  and  upright  judge. 

"Question  5.  State  what  said  King  sard  in  his  speeches 
to  the  people  while  candidate  for  Congress,  as  to  the  duty 
of  men  entitled  to  vote  under  the  ordinance  of  the  Mis- 
souri State  convention,  and  their  privileges  to  do  so. 

"Jlnswer.  There  is  considerable  difficulty  in  stating,  So 
long  after  the  speeches  were  made,  wiiat  he  said.  The 
substance  of  what  he  said  iu  his  speeches  to  the  people  in 
reference  to  the  right  of  the  people  to  vote  under  the  ordi- 
nances of  the  State  convention,  requiring  an  oath  of  the 
voters  testing  their  loyalty  and  their  duty  to  do  so,  was, 
that  it  was  the  right  of  every  citizen  of  the  State,  possess- 
ing the  necessary  qualifications  of  age  and  residence,  who 
could  take  the  oath  prescribed  by  the  convention,  to  take 
the  oath  and  vote,  and  that  he  regarded  it  as  their  duty  to 
do  so,  and  said  it  was  a  step  in  the  right  direction. 

"  Question  6.  What  did  said  King  say  in  his  speeches  in 
reference  to  his  frequently  being  asked  if  disloyal  men  could 
vote,  and  what  did  he  say  was  his  reply;  and  what  did  he 
say  about  men  being  forced  upon  the  disloyal  list? 

"Jlnswer.  Said  King  in  his  said  speeches  said  that  he  had 
frequently  been  asked  whether  disloyal  men  could  vote,  and 
he  said  that  his  reply  was  that  he  could  not  see  how  a  man 
who  had  voluntarily  enrolled  himself  on  the  disloyal  list 
could  take  the  oath  prescribed  by  the  convention  and  vote, 
but  that  it  was  a  question  for  the  conscience  of  the  voter. 
He  said  that  where  a  man  had  been  placed  upon  the  dis- 
loyal list  by  the  enrolling  officer  against  the  protestations  of 
the  man  who  was  being  enrolled,  this  act  of  the  enrolling 
officer  ought  not  to  deprive  the  man  of  his  right  to  vote. 


He  said  he  did  not  think  that  an  enrolling  officer  ought  to 
force  a  man  upon  the  disloyal  list  against  his  will,  but  that 
men  ought  to  be  encouraged  in  returning  to  their  allegiance. 
He  pointed  out  the  inconsistency  of  a  man  voluntarily  pla- 
cing himself  on  the  record  as  a  disloyal  man,  and  then  taking 
the  convention  oath,  Which  presupposed  that  he  was  at  the 
time  of  taking  it  a  loyal  man  ;  and  said  that  the  ordinance 
of  the  convention  visited  upon  the  party  taking  the  oath 
falsely  the  penalties  of  perjury,  but  he  (King)  left  it  to  his 
(the  voter's)  conscience. 

"Question  7.  State  whether  the  tenor  of  the  speeches  of 
the  said  James  H.  Birch  was  not  calculated  to  obtain  the 
favor  of  southern  sympathizers  and  to  secure  their  votes, 
and  did  they  not  vote  for  him  . 

"Jlnswer.  The  tenor  of  the  speeches  of  the  said  James 
H.  Birch  was  calculated  to  win  the  favor  of  the  southern 
sympathizers  and  obtain  their  votes,  (they  were  better 
pleased  with  his  speeches  than  the  speeches  of  either  of 
the  other  candidates,)  and  most  of  the  votes  that  he  ob- 
tained in  this  couiity  were  of  those  called  southern  sympa- 
thizers. Some  of  them,  however,  voted  for  King,  and  some 
for  Samuel." 

That  is  what  I  said.  Here  was  the  order  that 
loyal  and  disloyal  men  should  enroll.  Every  man 
had  a  right  to  choose  his  position.  And  when  a 
man  said  "  Put  me  on  the  disloyal  list,"  it  was  a 
declaration,  in  fact,  that  he  Was  against  the  Gov- 
ernment. Itputhim  in  aposition  to  be  suspected, 
but,  nevertheless,  if  he  saw  fit  to  take  the  conven- 
tion oath,  I  never  said  he  ought  not  to  be  allowed 
to  vote.  1  did  say  that  I  did  not  see  how  a  man 
who  declared  himself  disloyal  to  his  Government 
coqld  conscientiously  vote,  but  that  whether  he 
would  vote  or  not  was  a  matter  for  his  own  con- 
science to  decide.     I  say  so  now. 

I  read  again  from  the  testimony  of  the  same 
witness: 

"  Question  8.  Did  you  not  consider,  then,  from  the  char- 
acter of  said  Birch's  speeches  that  he  wished,  by  the  senti- 
ments contained  in  his  speeches,  to  curry  favor  with  the 
southern  sympathizers? 

"  Jlnswer.  X  thought  he  regarded  his  positions  as  being 
more  acceptable  to  men  of  southern  sympathies  than  the 
positions  of  either  of  the  other  candidates,  and  that  he  re- 
lied mainly  upon  men  of  that  class  for  his  election. 

"  Question  9.  Did  you  not  hear  many  southern  sympa- 
tbizers  say  the  reason  they  did  not  vote  for  James  H.  Birch 
was  because  they  had  no  confidence  in  him,  although  the 
sentiments  of  his  speeches  pleased  them  well? 

"Jlnswer.  I  think  I  have  heard  persons  having  southern 
sympathies,  who  praised  his  speeches,  express  a  want  of 
confidence  in  him,  but  1  cannot  now  designate  any  one 
who  did  so." 

It  was,  however,  to  a  great  extent,  from  that 
class  of  men  that  he  obtained  his  votes.  I  do  not 
mean  to  say  that  all  the  southern  men  voted  for 
him.  Many  did  not  vote  for  him,  not  because 
they  were  afraid  to  do  so,  but  because,  as  they 
expressed  themselves  to  me,  they  had  no  confi- 
dence politically  in  him. 

Now,  sir,  I  desire  to  read  one  more  affidavit. 

"James  W.  Black,  of  lawful  age,  being  duly  sworn  ac- 
cording to  law,  deposeth  and  the  following  answers  makes 
to  the  interrogatories  propounded  by  Joseph  E.  Black, 
agent  of  Austin  A.  King,  contestee  : 

"Question  1.  State  whether  you  live  in  the  sixth  con- 
gressional district  of  the  State  of  Missouri,  and  in  the 
county  of  the  residence  of  Austin  A.  King,  contestee 
aforesaid,  and  whether  you  heard  the  speeches  of  said  King 
during  the  last  canvass  for  Congress  in  said  congressional 
district,  during  which  Austin  A.  King,  James  H.  Birch, 
and  others  were  candidates  to  representsaid  district  in  the 
Thirty-Eighth  Congress. 

"Jlnswer.  I  live  in  the  sixth  congressional  district  in  the 
State  of  Missouri,  in  the  county  of  Ray,  being  the  same 
county  in  which  Austin  A.  King,  contestee,  resides.  I 
heard  some  of  the  speeches  made  by  said  King  in  the  last 
canvass  for  Congress,  in  which  he  and  James  H.  Birch  and 
others  were  candidates.  I  heard  his  speeches  in  Rich- 
mond, his  speech  at  Lexington,  and  part  of  a  speech  at 
Russellville,  Ray  county. 

"Question^.  Have  you  read  the  charges  preferred  by 
James  H.  Birch,  contestant  as  aforesaid, against  Austin  A. 
King,  denying  that  the  said  King  was  legally  elected  to 
represent  the  sixth  congressional  district  of  the  State  of 
Missouri  in  the  Thirty-Eighth  Congress  of  the  United 
States,  and  denying  that  the  election  was  fairly  and  legally 
conducted  for  reasons  set  forth  in  said  charges? 

"  Jlnswer.  I  have  read  what  purports  to  be  a  copy  of  the 
charges  of  the  said  James  H.  Bircli  (the  same  being  now 
before  me)  in  the  handwriting  of  said  King,  and  which  said 
Birch  admits  to  be  substantially  a  copy  of  the  charges. 

"  Question  3.  Did  you  hear  the  speeches  of  Austin  A. 
King  in  said  canvass?  If  so,  state  if  there  was  anything  in 
them  justifying  the  charge  of  judicial  or  military  terrorism  ; 
and  if  so,  what. 

"Jlnswer.  I  heard  the  speeches  of  said  King  at  Rich- 
mond, one  at  Lexington,  and  part  of  One  at  Russellville, 
Ray  county.  1  did  not  hear  anything  introduced  into  those 
speeches  that,  in  my  judgment,  would  justify  the  charges 
of  judicial  or  military  terrorism. 

"  Question  4.  State  if  you  are  an  attorney  in  the  judi- 
cial eircuit  in  which  said  King  resides  as  judge,  and  if  you 
heard  the  charges  of  said  King  to  the  grand  jury  in  refer- 
ence to  and  in  connection  with  the  troubles  of  the  coun- 
try ;  and  if  so,  whether  or  not  they  were  such  as  became 
an  impartial  judge,  and  such  as  gave  general  satisfaction. 

"  Jlnswer.  f  am  an  attorney-at-law,  engaged  in  the  prac- 
tice of  law  at  Richmond,  Missouri,  it  being  in  Hie  judicial 
circuit  in  which  said  King  presides  as  judge.  I  heard  the 
charge  of  said  King,  as  judge,  to  the  grand  jury  in  (lay 
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county,  at  the  March  term,  A.  D.  1862,  and  I  heard  noth- 
ing in  this  charge  but  what  became  an  impartial  judge. 
The  impression  it  made  upon  the  people,  as  far  as  i  can 
learn,  was  a  very  favorable  one.  His  reference  to  the 
troubles  of  the  country  was,  in  my  estimation,  such  as 
should  come  from  one  clothed  with  the  majesty  of  the  law. 

"  Question  5.  State  what  said  King  said  in  his  speeches 
to  the  people,  while  candidate  for  Congress,  as  to  the  duty 
of  men  entitled  to  vote  under  the  ordinance  of  the  Missouri 
State  convention,  and  their  privilege  to  do  so. 

"■Answer.  So  tar  as  X  can  recollect,  after  the  lapse  of 
so  much  time  since  I  heard  the  remarks  of  said  King  in 
reference  to  the  right  of  the  people  to  vote  under  the  ordi- 
nance of  the  State  convention,  requiring  an  oath  of  the 
voters  testing  their  loyalty  and  their  duty  to  do  so,  was  in 
substance  as  follows :  that  it  was  the  right  of  every  citizen 
of  the  State,  (that  was  duly  qalified  in  respect  to  age  and 
residence,)  who  would  take  the  oath  prescribed  by  the  con- 
vention, to  take  the  oath  and  vote;  and  he  regarded  it- as 
incumbent  upon  him  to  do  so,  and  expressed  himself  to  the 
effect  that  it  was  a  step  in  the  proper  direction. 

"  Question  6.  What  did  said  King  say  in  his  speeches  in 
reference  to  his  being  frequently  asked  if  disloyal  men 
could  vote  ;  and  what  did  hn  say  was  his  reply;  and  what 
did  he  say  about  men  being  forced  upon  the  disloyal  list? 

"  Answer.  Said  King  in  speeches  that  1  heard  took  this 
position  in  reference  to  disloyal  persons  voting:  that  he 
could  notsee  how  a  man  who  had  voluntarily  enrolled  him- 
self in  the  disloyal  list  could  take  the  oath  prescribed  by 
the  State  convention  ;  but  if  he  came  forward  after  volun- 
tarily enrolling  himself  disloyal  and  voted,  it  was  a  matter 
that  rested  with  his  own  conscience.  In  relation  to  men 
being  forced  upon  the  disloyal  list,  the  impression  left  upon 
my  mind  from  the  speeches  of  said  King,  and  from  conver- 
sations! had  with  him  when  acting  as  enrolling  officer,  was 
that  no  man  should  be  placed  upon  the  disloyal  list  unless 
he  placed  himself  there  voluntarily.  As  I  understood  said 
King's  views  in  this  matter,  men  were  to  be  encouraged  in 
returning  to  tlieir  allegiance. 

"Question  7.  State  whether  the  tenor  of  the  speeches  of 
the  said  James  H.  Birch  were  not  calculated  to  obtain  the 
favor  of  southern  sympathizers,  and  to  secure  their  votes; 
and  did  they  not  vole  for  him? 

"Answer.  The  tenor  of  the  speeches  of  the  said  James  H. 
Birch  was,  in  my  judgment,  of  such  a  character  as  to  con- 
ciliate the  favor  of  the  southern  sympathizers,  and  induce 
them  to  vote  for  him.  His  speeches  were  more  favorably 
received  by  them  than  the  speeches  of  either  of  the  other 
candidates.  The  most  of  the  votes  received  inRay  county 
by  the  said  James  H.  Birch  were  from  southern  sympa- 
thizers. Some  of  them,  however,  voted  for  King,  and 
some  for  Samuel. 

"Questio?i8.  Did  you  not  consider,  from  the  character 
of  said  Birch's  speeches,  that  he  wished,  by  the  sentiments 
contained  in  his  speeches,  to  curry  favor  with  the  southern 
sympathizers? 

"Answer.  It  was  my  opinion,  on  hearing  said  Birch's 
speeches,  that  he  considered  the  views  he  took  on  the  po- 
litical questions  of  the  day  as  more  in  accordance  with  the 
views  of  the  southern  sympathizers  than  the  views  of  the 
other  candidates,  and  that  he  appeared  to  rely,  in  a  great 
measure,  on  this  class  of  voters  to  secure  his  election. 

''Questioti  9.  Did  you  not  hear  many  southern  sympa- 
thizers say  the  reason  they  did  not  vote  for  James  H.  Birch 
was  because  they  had  no  confidence  in  him,  although  the 
sentiments  of  his  speeches  pleased  them  well  ? 

"Answer.  I  have  heard  some  southern  sympathizers  say 
that  they  liked  the  speeches  of  said  James  H.  Birch,  but  that 
they  put  no  confidence  in  him.  I  could  not  at  the  present 
time  point  out  who  those  persons  were. 

"Question  10.  State  what  military  position  you  hold. 

"Answer.  I  hold  the  position  of  lieutenant  colonel  in  the 
fifty-first  regiment  enrolled  Missouri  militia,  and  am  at 
present  in  command  of  the  military  post  at  Richmond,  Mis- 
souri. 

"Question  11.  Please  state,  if  the  only  manner  in  which 
said  King  has  been  engaged  in  the  military  line  was  not  last 
winter  in  recruiting  a  regiment  for  the  United  States  service 
underhisson,  Colonel  Walter  King,  and  if  that  regiment  did 
not  go  to  the  southwest  part  of  the  State  last  spring,  and  has 
not  been  in  this  district  since,  and  ifsaid  King  did  not,  by 
his  efforts,  put  the  regiment  in  the  field  when  it  was  thought 
no  one  else  would  be  able  to  do  it. 

"Answer.  The  only  manner  in  which  1  have  known  said 
King  to  be  engaged  in  the  military  line  was  last  winter  in 
recruiting  a  regiment  for  the  United  Stales  service  under 
his  son  Colonel  Walter  King.  This  regiment  went  to  the 
southwest  part  of  the  State  last  spring,  and  has  not  returned 
to  this  district  since.  It  was  the  impression  through  this 
county  that  said  King  put  this  regiment  into  the  field  by 
his  persevering  efforts  when  no  one  else  would  have  been 
able  to  have  effected  it." 

Right  here  I  want  to  say,  in  reference  to  the 
remark  of  the  contestant  that  I  changed  my  posi- 
tion in  order  to  get  into  his  party,  that  it  is  the 
last  thing  I  should  do.  God  forbid  that  I  should 
ever  seek  to  get  into  any  party  in  which  he  is 
recognized.  During  his  political  career  for  the 
last  thirty  years  he  has  belonged  to  every  party 
known  in  Missouri,  and  he  never  belonged  to  one 
but  to  betray  it.  What  party  he  belongs  to  now 
God  only  knows,  for  I  cannot  Irace  him  at  all. 
If  I  knew  where  he  thought  his  interest  was,  I 
could  tell.  He  split  from  the  party  to  which  I 
belonged  in  1849,  and  went  off  with  a  band  of 
men  whose  leaders  have  become  traitors,  and  who 
then  sought  to  break  down  and  destroy  the  only 
great  man  Missouri  ever  had,  Colonel  Benton. 
But  he  was  a  man  that  Colonel  Benton  would  not 
deign  to  meet  in  the  canvass,  though  repeatedly 
invited  to  do  so. 

The  contestant  has  been  a  standing  candidate 
in  my  State  for  Congress  now  for  more  than  thirty 


years!  He  has  sought  this  position  in  the  ranks 
of  every  party,  and  on  every  side  of  every  ques- 
tion. He  now  ought  to  be  content.  He  has 
achieved  the  privilege  of  making  a  speech  in  this 
Hall,  and  this  has  been  the  summum  bonum  of  his 
ambition,  which  ought  now  to  be  gratified.  He 
has  strutted  his  brief  hour  on  the  stage  here;  he 
has  loomed  up,  like  the  frog  in  the  fable,  to  his 
largest  proportions  in  the  American  Congress; 
and,  although  he  has  made  aspeech  which  would 
disgrace  any  other  living  man,  he  need  have  no 
fear  that  his  reputation  will  be  damaged  by  that 
or  any  other  act  which  he  may  perform.  It  is  a 
fixed  fact.  He  has  never  gone  through  with  a 
canvass  without  the  man  he  was  opposing  refus- 
ing to  speak  to  him  or  to  allow  him  to  speak  to  him. 
Why?  There  were  no  moral  restraints  upon  his 
conduct  during  a  canvass.  He  set  out  first  to  be 
a  candidate  for  Governor.  The  convention  said 
that  the  election  should  come  on  in  August.  He 
took  it  into  his  head  to  be  Governor.  He  went 
to  Price's  army  at  Springfield.  He  was  there  on 
Christmas  day.  He  saw  General  Price, Governor 
Jackson,  and  all  the  leading  rebels  of  Missouri. 
What  they  talked  over  I  do  not  know,  but  I  have 
heard  him  say  that  he  was  given  the  privileges  of 
the  camp,  and,  by  special  invitation,  dined  with 
General  Price,  and  helped  him  demolish  a  gob- 
bler that  day  for  dinner,  and  while  the  champagne 
was  being  indulged  in,  that  this  contestant  was 
invited  to  go  back  and  put  himself  upon  the  south- 
ern "  chute. "  If  they  had  elected  him  Governor 
we  would  have  been  in  a  worse  fix  than  we  were 
with  Claiborne  F.  Jackson.  1  know  both  men, 
and  I  would  take  Jackson  before  the  contestant. 
He  announced  himself  as  a  candidate  for  Gov- 
ernor, and  set  out  to  make  the  canvass,  making 
addresses  all  over  the  State.  It  was  all  the  loyal 
men  could  do  to  preventhisbeingarrested.  Finally 
he  got  down  to  the  Springfield  district.  He  there 
made  a  speech  and  was  arrested  for  his  treasona- 
ble speech  and  sent  to  St.  Louis.  After  some 
time  he  was  discharged  by  the  provost  marshal, 
but  I  do  not  know  how. 

As  I  have  said  he  was  a  candidate  for  Governor. 
In  June  the  convention  met,  and  they  concluded 
that  it  was  best  not  to  have  the  election  for  Gov- 
ernor before  next  November.  There  was  no 
chance  left  for  him  then  but  to  become  a  candi- 
date for  Congress.  He  at  once  issued  a  circular 
which  I  have  here.  I  will  not  show  the  position 
he  gave  me,  but  it  is  false  in  every  particular.  He 
said  that  the  St.  Louis  Democrat  was  saying  that 
he  ought  to  bearrested;  that  the  St.  Louis  Union 
was  "  down  on  him, "and  so  on.  When  I  came 
to  inquire  into  it  I  found  that  all  the  loyal  papers 
of  Missouri  were  doing  the  very  thing  of  which 
he  complains  here  to-day.  Am  I  to  blame  for 
what  was  caused  by  his  own  misconduct?  He 
was  arrested  because  he  was  producing  a  spirit 
of  insubordination . 

But  to  pass  on.  This  contestant  throughout 
the  canvass  for  Congress  made  several  speeches; 
but,  as  I  have  already  said  in  the  opening  of  my 
remarks,  I  only  met  him  at  two  places.  1  made 
a  speech  at  Plattsburgh  in  which  I  said  nothing 
calculated  to  arouse  him.  My  constituents  know 
that  I  did  not  shun  him  because  I  dreaded  him. 
He  got  up  in  Plattsburgh  after  I  spoke,  and  as- 
sailed me  in  such  away  that  1  confess  I  made  up 
my  mind,  as  near  as  I  could,  "to  skin  him  alive" 
at  the  Clay  court.  And  1  did  it.  I  think  I  drew 
him  to  the  life,  and  after  I  was  through  I  told  the 
people  I  had  not  to  go  abroad  to  prove  the  truth 
of  what  1  said.  I  appealed  to  the  old  citizens 
of  Clay  county  for  the  truth  of  what  I  said,  and 
I  was  answered  that  I  could  prove  it.  I  had  de- 
nounced him  as  a  traitor.  He  tried  to  make  the 
people  believe  that  I,  although  a  slaveholder, 
was  willing  to  sacrifice  all  their  interests  in  refer- 
ence to  slave  property,  and  was  really  an  aboli- 
tionist. That  was  no  new  thing  to  me,  because 
when  they  attacked  Colonel  Benton  they  classed 
me  with  the  abolitionists.  When  I  denounced 
the  invasion  of  Kansas  I  was  called  an  abolition- 
ist. When  1  denounced  the  repeal  of  the  Mis- 
souri compromise  as  injurious  to  our  interest,  I 
was  again  ranked  with  the  abolitionists.  And 
the  contestant  attacks  me  in  a  circular,  because 
in  some  heated  moment,  when  the  question  was 
asked,  "  What  will  you  do  with  the  negroes;  will 
you  give  them  up,  or  resist  the  Government  when 
they  attempt  to  take  them  from  us  r  "  I  said  "  If  to 
give  up  my  negroes  will  restore  the  Government 


to  peace  and  harmony,  I  will  not  only  give  up  all 
the  negroes  I  have,  and  all  my  other  possessions, 
yea,  but  I  will,  at  my  advanced  age  of  life,  start 
the  world  anew,  if  to  do  so  will  restore  harmony 
and  peace  to  my  country."  That  is  what  I  said 
then,  and  that  is  the  way  I  feel  to-day.  For  that 
the  contestant  charged  me  with  being  an  abolition- 
ist.    I  was  willing  to  bear  all  that. 

I  have  a  letter  here  showing  that  the  contestant 
made  a  speech  last  October,  a  month  before  he 
came  on  here,  in  which  he  said: 

"  t  hold  out  the  olive-branch  to  this  rebellion  ;  if  the  rebels 
will  take  it,  with  all  their  rights  to  their  negroes  and  every- 
thing else,  then  it  will  be  right;  but  if  they  refuse  to  ac- 
cept this,  then  I  am  for  letting  them  go  in  peace.  And 
I  will  never  vote  a  man  or  a  dollar  of  money  to  carry  on 
this  war  as  long  as  that  proclamation  of  the  President  stands 
in  the  way." 

Jeff.  Davis  wants  no  better  offer  than  this. 

I  said  I  regretted  that  the  proclamation  was 
issued,  and  denied  the  authority  of  the  President 
to  issue  it.  I  said  it  was  not  worth  the  paper  it 
was  written  on  only  so  far  as  it  could  be  enforced 
by  the  Army  and  Navy  of  the  United  States. 
That  is  my  opinion  to-day.  I  believe  the  Presi- 
dent could  accomplish  all  he  desired  by  his  Army 
and  Navy.  I  maintained  before  the  people  the 
right  of  our  Army  when  it  goes  into  the  South  to 
lay  their  hands  upon  everything  they  can  seize, 
and  to  take  away  from  the  rebels  everything 
which  would  strengthen  us  and  weaken  them.  I 
quoted  to  sustain  me  the  law  of  nations  upon  the 
subject.  I  contended  that  the  rights  of  non-com- 
batants should  be  respected.  There  were  thou- 
sands and  thousands  of  non-combatants  in  the 
South,  and  the  President's  proclamation  did  them 
injustice.  But  that  proclamation  I  could  not  con- 
trol, and  I  declared  then, as  I  declare  to-day,  that 
although  an  attemptis  made  to  enforce  it,  I  would 
not  therefore  turn  traitor  to  my  country,  but 
would  get  along  with  it  the  best  I  could. 

With  reference  to  the  laws  that  had  been  or 
might  be  passed,  I  said  that  though  they  might 
be  inexpedient  or  unconstitutional,  yet  until  they 
are  declared  unconstitutional  or  are  repealed  by 
Congress  they  are  the  laws  of  the  land  to  me, 
and  I  never  publicly  or  privately  uttered  a  senti- 
ment against  a  submission  to  or  support  of  any 
laws  passed  by  Congress  in  reference  to  this  re- 
bellion. Many  of  them  I  found  objectionable; 
but  I  said  if  they  were  of  such  vital  importance 
in  their  nature  1  would  endeavor  to  amend  them 
here;  and  if  unconstitutional,  that  those  who  had 
a  right  to  make  a  case  should  do  so  and  bring  it 
before  the  Supreme  Court  of  the  United  States; 
and  that  if  the  Supreme  Court  should  declare  them 
unconstitutional  they  would  then  e'ease  to  be  the 
law  of  the  land  to  me;  if  constitutional,  I  would 
feel  myself  bound  by  them.  That  was  the  posi- 
tion I  took  then,  and  that  is  the  position  I  take 
now.  No  gentleman  upon  either  side  of  the 
House  will  object  to  that.  The  decisions  of  that 
tribunal  I  am  willing  to  stand  by. 

I  have  no  opinions  to  change  in  reference  to  this 
rebellion.  I  have  no  terms  to  make  with  rebels 
with  arms  in  their  hands,  and  who  are  trying  to 
shoot  down  me  and  mine.  But  when  they  cease 
their  rebellion  and  come  in  and  seek  the  benefit 
of  the  amnesty  proclamation  I  cannot  find  it  in 
my  heart  to  want  to  scalp  or  murder  or  assassin- 
ate them.  I  will  watch  them  when  they  lay  down 
their  arms,  and  no  man  who  has  been  a  promi- 
nent leader  in  getting  up  this  rebellion  will  ever 
receive  my  vote  for  any  office  whatever,  because 
we  might  get  into  a  position  where  he  might  de- 
ceive me  a  second  time.  I  desire  peace,  but  I 
know  of  no  way  of  getting  it  except  by  breaking 
the  armed  power  of  that  military  tyranny  which 
has  borne  down  and  oppressed  the  South. 

I  am  a  southern  man.  Not  a  drop  of  blood 
courses  through  my  veins  that  is  not  thoroughly 
southern.  The  remains  of  my  fatherand  mother, 
my  brothers  and  sisters  lie  moldering  in  south- 
ern soil.  My  relatives  are  all  there,  and  I  must 
be  allowed  to  have  some  feeling  for  the  South, 
but  I  scorn  their  treason,  and  detest  and  hate  the 
traitors.  I  am  for  carrying  on  this  war  vigor- 
ously. Let  the  traitors  lay  down  their  arms  and 
acknowledge  the  supremacy  of  the  Constitution 
if  they  desire  peace,  and  when  they  do  that  I  will 
be  ready  to  talk  about  terms,  but  not  until  they 
do  it,  for  they  are  the  aggressors. 

1  knew  that  General  Doniphan  heard  several  of 
my  speeches  during  the  canvass,  and  I  wrote  to 
him  and  propounded  certain  questions  to  him,  tell- 
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ing  him  that  it  might  become  necessary  for  me  to 
take  his  deposition,  fie  tells  me  that  lie  heard 
me  speak  atPlattsburgh  on  the  question  who  was 
entitled  to  vote  and  who  was  not,  and  that  he  has 
read  the  depositions.  I  read  from  his  letter.  He 
says: 

"  I  have  placed  your  questions  together,  so  that  my  an- 
swer may  be  brief  and  tree  from  repetition.  I  heard  your 
speecli  mainly  at  Plattsburghon  the  day  indicated.  When 
I  entered  the  court-room  I  was  informed  you  had  been 
speaking  about  fifteen  minutes.  I  heard  all  your  speech 
after  I  came,  and  also  Judge  Birch's.  When  I  had  been 
listening  <o  you  about  twenty-five  or  thirty  minutes  you 
commenced  answering  some  questions  you  said  had  been 
propounded  to  you  touching  the  right  of  voting  under  the 
late  ordinances  of  the  State  convention.  I  understood  you 
first  to  assert  that  it  was  the  duty  and  privilege  of  all  legal 
voters  to  vote  at  the  approaching  election  ;  that  it  would 
be  a  recognition  of  the  provisional  government  and  of  the 
success  of  civil  government  in  the  State  for  a  full  vote  to 
be  cast.  My  recollection  is  that  you  then  divided  the  cit- 
izens into  three  classes:  1.  That  all  men  who  then  were 
and  had  been  engaged  actively  in  the  rebellion  to  overthrow 
the  Government  had  the  right  to  dangle  at  the  end  of  a  rope. 
2.  That  those  who  in  the  enrollment  of  the  militia  (that 
was  just  terminating)  had  voluntarily  enrolled  on  the  dis- 
loyal list  would  have  to  take  the  convention  oath  of  loyalty, 
and  the  ordinance  made  it  perjury  to  take  it  falsely;  but 
that  as  all  men  had  a  right  to  change,  that  you  left  it  with 
the  conscience  of  each  to  judge  and  act  for  himself,  but 
such  voting  would  have  a  very  bad  appearance.  3.  That 
all  voters  who  had  enrolled  on  the  loyal  list,  and  all  those 
who  had  been  forced  to  enroll  on  the  disloyal  against  their 
expressed  wishes  at  the  time,  had  the  right  to  vote,  and  it 
would  be  the  most  effectual  means  of  showing  their  loyalty 
by  taking  the  oath  and  voting;  that  a  military  commander 
hail  no  right  or  power  to  force  any  man  on  the  disloyal  list 
against  his  wishes,  and  that  it  was  against  the  policy  of  the 
Government. 

"  I  was  at  the  courts  of  Ray,  Clay,  and  Clinton  at  every 
term  while  you  were  judge.  I  never  saw  anything  savor- 
ing of  unfairness  or  improper  conduct.  Your  charges  to 
the  grand  juries,  several  of  which  I  heard,  I  thought  emi- 
nently patriotic  and  applicable  to  our  then  distracted  con- 
dition. I  never  heard  or  saw  anything  savoring  of  terror- 
ism, or  using  your  official  position  to  advance  your  political 
purposes.  I  have  read  the  evidence  of  several  gentlemen 
taken  by  Judge  Birch,  and  regret  that  our  recollections  of 
the  tenor  of  your  speecli  should  so  far  differ,  for  I  know 
these  gentlemen  are  as  incapable  of  bearing  false  testimony 
as  myself;  but  on  the  other  hand  it  affords  me  real  pleas- 
ure that  my  old  and  valued  friend,  Judge  Dunn,  (whose 
judgment  and  memory  are  seldom  at  fault,)  recollects  your 
speeches  substantially  an  I  do. 

"This  is  but  a  synopsis  of  your  positions;  of  course  in  a 
short  and  hasty  letter  no  more  could  be  expected." 

Sir,  he  might  well  say  that,  for  he  has  lived 
in  my  circuit  ever  since  I  was  made  a  judge  in 
the  spring  of  1837,  and  I  held  the  office  until  I 
was  made  Governor,  and  have  lately  held  it  for 
two  years  since  that  time.  The  whole  country 
was  in  an  uproar.  The  Governor  of  the  State 
sent  me  a  commission  asking  me  to  try  and  put 
our  courts  into  operation.  I  wrote  to  the  Gov- 
ernor that  I  did  not  want  the  position,  as  I  in- 
tended to  be  a  candidate  for  Congress.  When  the 
people  of  the  circuit  ascertained  that  I  was  about 
to  abandon  the  office,  I  was  importuned  by  mem- 
bers of  the  bar  and  by  the  people  of  the  circuit  to 
hold  on  to  it  on  the  ground  that  having  been  judge 
so  long,  I  could  do  more  to  bring  order  out  of 
chaos  than  any  other  man  in  the  circuit.  Under 
these  circumstances  I  continued  to  hold  the  office. 
In  the  brief  which  this  contestant  has  published 
lie  states  that  he  had  offered  his  services  to  the 
Governor  for  any  position  from  that  of  county 
judge  up  to  that  of  judge  of  the  supreme  court; 
but  the  Governor  gave  him  no  position;  and  why? 
Because  he  knew  him  too  well. 

I  submit  the  case  to  the  House,  and  leave  it  to 
be  disposed  of  by  the  House  as  it  may  deem  right. 

ENROLLED  BILLS. 

Mr.  POMEROY,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  bills  of  the 
following  titles;  when  the  Speaker  signed  the 
same: 

An  act(H.  R.  No.  120)  to  reestablish  the  prin- 
cipal port  of  entry  for  the  district  of  Champlain 
at  Piattsburgh,  and  for  other  purposes; 

Joint  resolution  (H.  R.  No.  51)  relative  to  the 
claim  and  letters  patent  of  William  Wheeler  Hub- 
bell; 

An  act  (H.  R.  No.  474)  to  amend  an  act  rela- 
tive to  the  public  printing;  and 

An  act  to  repeal  the  first  section  of  a  joint  res- 
olution relative  to  the  transfer  of  persons  in  the 
military  service  to  the  naval  service. 

DAKOTA  CONTESTED  ELECTION. 
Mr.  SCOFIELD,  from  the  Committee  of  Elec- 
tions, made  a  minority  report  in  the  contested- 
election  case  of  Todd  and  Jayne;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 


MISSOURI  CONTESTED  ELECTION AGAIN. 

The  House  resumed  the  consideration  of  the 
contested-election  case  from  the  sixth  congres- 
sional district  of  Missouri. 

Mr.  DAWES.  I  now  move  to  lay  the  whole 
matter  on  the  table. 

Mr.  FARNSWORTH.  I  ask  the  gentleman 
from  Massachusetts  to  withdraw  that  motion  that 
I  may  offer  a  resolution  as  an  amendment  to  the 
report. 

Mr.  DAWES.  I  cannot,  inasmuch  as  I  make 
this  motion  under  instructions  from  the  commit- 
tee. 

The  question  was  taken  on  Mr.  Dawes's  mo- 
tion, and  it  was  rejected;  there  being,  on  adivision 
— ayes  45,  noes  50. 

Mr.  FARNSWORTH.  I  now  offer  the  fol- 
lowing resolution: 

Resolved,  That  neither  Austin  A.  King  nor  James  A. 
Birch  is  entitled  to  a  seat  in  this  House  as  a  Representa- 
tive in  the  Thirty-Eighth  Congress  from  the  sixth  congres- 
sional district  of  Missouri. 

Mr.  UPSON.  I  move  that  the  resolution  be 
laid  upon  the  table,  and  upon  that  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  52,  nays  56;  as  follows: 

YEAS — Messrs.  Allison,  Baily,  Brooks,  Broomall,  James 
S.  Brown,  Coffroth,  Cole,  Dawes,  Donnelly,  Eckley,  Eliot, 
English,  Frank,  Ganson,  Gooch,  Grinnell,Griswold,  Hale, 
John  H.  Hubbard,  Hulburd,  Kallifleisch,  Kernan,  Long- 
year,  Marcy,  Marvin,  Moorhead,  Morrill,  Daniel  Morris, 
James  R.  Morris,  Nelson,  Noble,  Odell,  Charles  O'Neill, 
Pike,  Pomeroy,  Radford,  James  S.  Rollins,  Schenck,  Shan- 
non, John  B.  Steele,  William  G.  Steele,  Thayer,  Upson, 
Wadsworth,  William  B.  Washburn,  Webster,  Whaley, 
Wheeler,  Wilson,  Windom,Woodbridge,and  Yeaman— 52. 

NAYS — Messrs.  James  C.  Allen,  Alley,  Ames,  Ancona, 
Anderson,  Arnold,  John  D.  Baldwin,  Beaman,  Blow,  Boyd, 
Ambrose  W.  Clark,  Cobb,  Thomas  T.  Davis,  Denison, 
Driggs,  Eden,  Edgerton,  Eldridge,  Farnsworth,  Finck, 
Harding,  Harrington,  Charles  M.  Harris,  Holman,  Asahel 
W.  Hubbard,  Ingcrsoll,  Jenckes,  Philip  Johnson,  Kelley, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Knapp,  Le  Blond, 
Loan,  Long,  Morrison,  Amos  Myers,  Leonard  Myers,  Orth, 
Patterson,  Pendleton,  Price,  William  ft.  Randall,  JohnH. 
Rice,  Edward  II.  Rollins,  Ross,  Scofield,  Stiles,  Tracy, 
ElihuB.  Washburne, Chilton  A.  White,  Joseph  W.  White, 
Williams,  Wilder,  and  Fernando  Wood — 56. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

Mr.  FARNSWORTH  moved  the  previous 
question  on  the  adoption  of  the  resolution. 

Mr.  KING.  I  hope  the  gentleman  from  Illi- 
nois will  allow  me  to  offer  a  resolution. 

Mr.  FARNSWORTH.  I  decline  to  yield;  the 
gentleman  has  had  his  hour. 

Mr.  MORRIS,  of  Ohio.  Mr.  Speaker,  is  a  mo- 
tion to  recommit  in  order? 

The  SPEAKER.  It  is  not,  under  the  demand 
for  the  previous  question. 

Mr.  JOHNSON,  of  Pennsylvania.  I  move  that 
the  House  do  now  adjourn. 

Mr.  FARNSWORTH.  1  will  hear  the  reso- 
lution of  the  gentleman  from  Missouri. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  report  of  the  Committee  of  Elections 
in  the  contested  case  of  Birch  against  King,  from  the  sixth 
congressional  district  of  Missouri,  be  recommitted,  with 
instructions  that  the  committee  dispose  of  and  decide  the 
motion  filed  by  the  contesiee  King  to  suppress  certain 
depositions  taken  by  contestant  Birch;  and  in  deciding  said 
motion  the  committee  are  instructed  to  exclude  depositions 
not  taken  in  pursuance  of  the  law  regulating  testimony  in 
contested-election  cases. 

Mr.  FARNSWORTH.  I  decline  to  withdraw 
the  previous  question  for  that  purpose. 

Mr.  JOHNSON,  of  Pennsylvania.  Then  I 
insist  upon  the  motion  to  adjourn. 

The  question  was  taken;  and  the  House  refused 
to  adjourn. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  first  on  agree- 
ing to  the  resolution  offered  by  Mr.  Farnsworth. 

Mr.  ELDRIDGE.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

The  question  being  on  the  adoption  of  the  sub- 
stitute, on  division,  there  were — ayes  38,  noes  58. 

Mr.  FARNSWORTH  demanded  the  yeasand 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  39,  nays  72;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ames,  Ancona,  An- 
derson, Baxter,  Blow,  Boyd,  Cobb,  Cole,  Thomas  T.  Da- 
vis, Dawson,  Denison,  Driggs,  Eden,  Edgerton,  Eldridge, 
Farnsvvortl),  Garfield,  Harrington,  Charles  M.  Harris,  Hol- 
man, Jenckes,  Philip  Johnson,  Kallifleisch,  Orlando  Kel- 


logg, Knapp,  Le  Blond,  Long,  Morrison,  Pendleton,  Wil- 
liam H.  Randall,  Edward  H.  Rollins,  Ross,  Stiles,  Elihu 

B.  Washburnfe,  Chilton  A.  White,  Joseph  W.  White,  Wil- 
liams, and  Fernando  Wood — 39. 

NAYS— Messrs.  Alley,  Allison,  Arnold,  Baily,  Augustus 

C.  Baldwin,  John  D.  Baldwin.  Beaman,  Blaine,  Brooks, 
Broomall.  James  S.  Brown,  Ambrose  W.  Clark,  Coffroth, 
Dawes,  Donnelly,  Eckley,  Eliot,  English,  Finck,  Prank, 
Ganson,  Gooch,  Glider,  Grinnell,  Griswold,  Hale,  Hard- 
ing, Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  In- 
gersoll,  Kelley,  Franeis  W.  Kellogg,  Kernan,  Littlejohn, 
Longyear,  Marcy,  Marvin,  Moorhead,  Morrill,  Daniel  Mor 
ris,  James  R.  Morris,  Amos  Myers,  Leonard  Myers,  Nel- 
son, Noble,  Odell,  Charles  O'Neill,  Perhain,  Pike,  Pome- 
roy, Price,  Radford,  John  H.  Rice,  James  S.. Rollins,  Sco- 
field, Shannon,  John  B.  Steele,  William  G.  Steele,  Thayer, 
Tracy,  Upson,  Van  Valkenburgh,  William  B.  Washburn, 
Webster,  Whaley,  Wheeler,  Wilson,  Windom,  Winfield, 
Woodbridge,  and  Yeaman — 72. 

So  the  substitute  was  rejected. 

The  question  then  recurring  on  the  motion  to 
discharge  the  committee  from  the  further  consid- 
eration of  the  subject,  it  was  put  and  decided  in 
the  affirmative. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  committee  was  discharged  from  the 
further  consideration  of  the  subject;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WILSON.  \  move  that  the  House  take  a 
recess  until  half  past  seven  o'clock. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  know  whetherthe  gentleman  proposes  that 
there  shall  beany  business  transacted  to-night. 

Mr.  WILSON.  I  propose  that  the  session  shall 
be  held  under  the  rules  of  the  House. 

BLAIR  VS.  KNOX. 

Mr.  DAWES.  I  desire  to  give  notice  that 
to-morrow,  immediately  after  the  reading  of  the 
Journal,  I  will  call  up  the  contested-election  case 
of  Blair  and  Knox. 

Mr.  STILES  moved  that  the  House  adjourn. 

Mr.  ALLEY  demanded  the  yeas  and  nays  on 
the  motion. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  agreed  to. 

And  thereupon  (at  five  o'clock)  the  House 
adjourned. 

IN  SENATE. 
Thursday,  June  2,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

Mr.  CONNESS.  I  move  to  dispense  with  the 
further  reading  of  the  Journal. 

The  PRESlDENTp-o  tempore.  It  will  require 
the  unanimous  consent  of  the  Senate.  The  Chair 
hears  no  objection. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILSON  presented  three  petitions  of  men 
and  women  of  the  United  States,  praying  for  the 
abolition  of  slavery,  and  for  such  an  amendment 
of  the  Constitution  as  will  forever  prohibit  its 
existence  in  any  portion  of  the  Union;  which 
were  referred  to  the  select  committee  on  slavery 
and  freedmen. 

Mr.  SUMNER  presented  twenty-three  peti- 
tions of  men  and  women  of  the  United  States, 
praying  for  the  abolition  of  slavery,  and  for  such 
an  amendment  of  the  Constitution  as  will  forever 
prohibit  its  existence  in  any  portion  of  the  Union; 
which  were  referred  to  the  select  committee  on 
slavery  and  freedmen. 

REPORTS  FROM  COMMITTEES. 

Mr.  TEN  EYCK,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  a  bill  (H.  R.  No. 
450)  to  provide  for  the  repair  and  preservation  of 
certain  public  works  of  the  United  States,  re- 
ported it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  John  Pridgeon,  of 
Detroit ,  Michigan,  praying  that  an  American 
enrollment  may  be  granted  to  the  Canadian-built 
propeller  Michigan,  reported  adversely  thereon. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  bill  (H.  R. 
No.  307)  to  regulate  commerce  among  the  several 
States,  reported  it  without  amendment. 

Mr.  DOOLITTLE,  from  the  Committee  on  In- 
dian Affairs,  to  whom  was  referred  a  bill  (H.  R. 
No.  195)  for  the  relief  of  Margaret  L.  Stevens, 
widow  of  General  Isaac  I.  Stevens,  reported  it 
without  amendment,  and  adversely. 
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BILLS  INTRODUCED. 
Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 

295)  making  additional  grant  of  lands  to  the  State 
of  Minnesota,  in  alternate  sections,  to  aid  in  the 
construction  of  a  railroad  in  said  State;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Public  Lands,  and  ordered  to  be  printed. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introducea  bill  (S.  No. 

296)  in  relation  to  the  fees  and  emoluments  of  the 
marshal,  attorney, and  clerk  of  the  supreme  court 
of  the  District  of  Columbia,  and  for  other  pur- 
poses; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  297)  mak- 
ing a  grant  of  land  to  the  Territories  of  Dakota 
and  Montana,  in  alternate  sections,  to  aid  in  the 
construction  of  a  railroad  in  said  Territories; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Public  Lands. 

FORT  PILLOW  MASSACRE. 

Mr.  FOSTER  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  instructed 
to  inquire  whether  any  further  legislation  is  necessary  to 
provide  suitable  relief  for  the  widows  and  children  of  the 
colored  soldiers  in  the  service  of  the  United  States  who 
were  lately  massacred  at  Fort  Pillow;  and  that  said  com- 
mittee have  leave  to  report  by  bill  or  otherwise. 

RECIPROCITY  TREATY. 

Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Foreign  Relations  be 
instructed  to  inquire  and  report  what  legislative  action,  if 
any,  is  necessary  in  regard  to  the  reciprocity  treaty  with 
Great  Britain ;  and  whether  it  be  desirable,  if  the  treaty 
continue  in  force,  that  the  Pacific  coast  should  be  included 
in  its  operation  ;  and  that,  in  view  of  the  foregoing,  the 
committee  be  instructed  to  report  to  the  Senate  upon  the 
commercial  results  of  the  treaty  thus  far. 

NATIONAL  CURRENCY  BILL. 

Mr.  ANTHONY  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  three  thousand  additional  copies  of  the 
act  to  provide  a  national  currency  be  printed  for  the  use  of 
the  Senate. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  an- 
nounced that  the  President  of  the  United  States 
had  yesterday  approved  and  signed  the  following 
acts  and  joint  resolution: 

An  act  (S.  No.  65)  to  provide  for  the  payment 
of  the  claims  of  Peruvian  citizens,  under  the  con- 
vention between  the  United  States  and  Peru  of 
the  12th  of  January,  1863; 

An  act  (S.  No.  248)  in  relation  to  franked  mat- 
ter; and 

A  joint  resolution  (S.  No.  57)  to  amend  the 
charter  of  the  city  of  Washington. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  agreed  to  the 
report  of  the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (H. 
R.  No.  395)  to  provide  a  national  currency,  se- 
cured by  a  pledge  of  United  States  bonds,  and  for 
the  circulation  and  redemption  thereof. 

COLLEGE  RANCHO. 

Mr.  CONNESS.  I  move  to  postpone  all  prior 
orders  and  take  up  House  bill  No.  179,  concern- 
ing lands  in  the  State  of  California,  which  was 
referred  to  the  Committee  on  Public  Lands  and 
reported  by  them  favorably.  It  is  abill  that  will 
excite  no  debate. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill. 

The  patent  of  the  United  States  was  issued  on 
the  28th  of  February,  1861,  to  Joseph  S.  Ale- 
many,  as  the  bishop  of  Monterey,  and  his  suc- 
cessors, for  the  tract  of  land  or  rancho  known 
as  Canada  de  los  Pinos,  or  College  Rancho,  situ- 
ate in  the  county  of  Santa  Barbara,  California, 
*'  to  have  and  to  hold"  the  same  to  him  and  them 
"intrust  for  the  religious  purposes  and  uses" 
therein  mentioned.     The  bill  proposes  to  allow 


Joseph  S.  Alemany  and  his  successors,  as  the 
grantees  of  the  patent,  to  lease,  mortgage,  or  sell 
the  rancho  or  any  part  thereof,  and  to  apply  the 
proceeds  under  the  direction  of  the  Roman  Cath- 
olic archbishop  of  San  Francisco,  and  his  success- 
ors in  office,'  or  other  proper  authority  of  the  Ro- 
man Catholic  church  in  the  State  of  California,  for 
the  purposes  of  education  anywhere  within  that 
State,  anything  in  the  patent  or  in  the  original 
grant  or  concession  of  the  rancho,  or  other  title 
whereby  the  same  was  acquired  from  and  under 
the  authorities  of  Spain  or  Mexico,  to  the  con- 
trary notwithstanding;  and  all  trusts,  conditions, 
pro  visions,  or  covenants,  precedent  or  subsequent, 
expressed  or  implied  in  the  patent,  grant,  con- 
cession, or  title  to  the  contrary,  and  all  breaches 
of  the  same,  are  by  the  bill  waived,  abrogated, 
discharged,  dispensed  with  and  released  on  the 
part  of  the  United  States,  for  the  purposes  of  the 
act;  and  any  conveyance  or  disposition  made  in 
pursuance  of  it  is  to  operate  to  pass  the  estate  or 
interest  conveyed  or  disposed  of  free  and  dis- 
charged from  all  such  trusts,  conditions,  provis- 
ions, or  covenants. 

Mr.  CONNESS.  I  wish  to  say  in  explana- 
tion of  this  bill  that  it  is  a  House  bill  which  pro- 
poses to  authorize  the  Catholic  archbishop  of  Cal- 
ifornia to  sell  a  certain  ranch  or  estate  located  in 
the  county  of  Santa  Barbara  in  that  State,  which 
was  confirmed  by  the  courts  of  the  United  States 
and  a  patent  issued  to  him  as  an  officer  of  that 
church,  as  the  patent  described  "  in  trust  for  the 
religious  purposes  and  uses"  of  that  religious 
body.  This  bill  proposes  to  authorize  the  arch- 
bishop and  the  ecclesiastical  authority  he  repre- 
sents to  sell  this  property  and  to  apply  the  moneys 
derived  from  the  sale  to  the  general  purposes  of  ed- 
ucation among  their  people  in  the  State.  As  the 
grant  was  made  with  this  condition  it  is  deemed 
by  them  necessary  to  obtain  this  additional  au- 
thority from  Congress.  That  is  all  that  the  bill 
contains.  There  is  no  question  in  regard  to  it. 
I  hope  it  will  be  passed  without  any  more  con- 
sumption of  time. 

Mr.  DOOLITTLE.  Has  this  bill  been  before 
the  Committee  on  Public  Lands  and  been  re- 
ported by  that  committee  ? 

Mr.  CONNESS.  It  is  a  House  bill  which  has 
been  reported  favorably  by  the  Committee  on  Pub- 
lic Lands  of  the  Senate. 

Mr.  TRUMBULL.  I  observe  that  the  last 
three  or  four  lines  of  this  bill  are  in  these  words: 

And  any  conveyance  or  disposition  made  in  pursuance 
thereof  shall  operate  to  pass  the  estate  or  interest  conveyed 
or  disposed  jrf  free  and  discharged  from  all  such  trusts,  con- 
ditions, provisions,  or  covenants. 

1  do  not  like  such  provisions  in  acts  of  Con- 
gress. I  know  nothing  about  this  case.  My  at- 
tention has  just  been  called  to  it.  If  the  bill  sim- 
ply proposes  to  surrender  all  interest  the  United 
States  has  got  I  have  no  objection  to  it;  the  Uni- 
ted States  do  not  want  to  claim  anything  about  it; 
but  to  undertake  to  determine  what  may  be  the 
effect  of  this  surrender  on  third  parties,  if  there 
are  any  third  parties,  I  think  is  a  dangerous  spe- 
cies of  legislation. 

Mr.  CONNESS.  I  explained  it  when  up  be- 
fore. This  land  comprises  what  is  known  as  one 
of  the  old  missions  of  California. 

Mr.  TRUMBULL.     How  much  land  is  it? 

Mr.  CONNESS.  That  is  not  stated  in  this 
bill.  I  suppose  it  is  several  leagues.  It  is  a  Mex- 
ican grant  comprising  one  of  the  California  mis- 
sions. When  up  before  I  stated  that  in  the  de- 
cree of  confirmation  by  our  courts  the  confirmation 
was  made  in  trust  for  the  religious  purposes  and 
uses  of  that  Christian  denomination.  It  was  by 
reason  of  their  religious  organization  that  they 
were  in  possession  of  a  title  from  the  Government 
of  Mexico  to  that  land,  and  we,  as  we  agreed  to 
do,  confirmed  their  title.  They  now  ask  for  ad- 
ditional authority  to  dispense  with  that  condi- 
tion, so  that  they  may  apply  the  proceeds  of  the 
sale  of  those  lands  for  the  purposes  of  general 
education  among  their  people;  and,  as  a  matter  of 
course,  it  is  provided  in  the  lines  read  by  the  Sen- 
ator that  the  title  that  they  shall  give  under  that 
sale  shall  be  free  from  the  restriction  imposed  in 
the  net  of  confirmation.     That  is  all  there  is  in  it. 

Mr.  McDOUGALL.  I  suppose  there  is  noth- 
ing in  this  bill  except  simply  giving  the  jits  dis- 
poltendi  fully  where  the  party  holds  an  eleemos- 
ynary trust,  giving  him  the  right  to  control  it  for 
the  purpose  of  disposition  or  sale.    He  might  pos- 


sibly by  applying  to  a  court  of  equity  get  the 
same  authority;  but  as  the  title  is  held  by  a  pa- 
tent under  the  United  States,  it  is  necessary  for 
the  United  States  to  clothe  him  with  the  jus  dispo- 
nendi.     There  can  be  no  possible  objection  to  it. 

Mr.  TRUMBULL.  I  do  not  think  the  Sena- 
tor from  California  understood  the  suggestion  that 
I  made.  I  have  no  objection  to  this  bill;  I  do  not 
wish  to  be  considered  as  opposing  it  if  it  is  satis- 
factory to  the  Senators  from  California;  but  the 
suggestion  that  I  made  was  that  this  grant  is  a 
Mexican  grant,  as  I  understand, confirmed  by  our 
courts;  and,  according  to  the  terms  of  the  grant 
as  confirmed  by  the  courts,  it  is  coupled  with  cer- 
tain conditions.     That  I  understand  from  the  bill. 

Mr.  CONNESS.  In  trust  for  the  religious  pur- 
poses and  uses  of  that  church. 

Mr.  TRUMBULL.  It  is  a  grant  by  the  Mex- 
ican Government  coupled  with  certain  conditions 
and  confirmed  by  the  courts,  if  I  understand  the 
character  of  it.  That  being  so,  is  it  competent 
for  the  Governmentof  the  United  States  to  change 
those  conditions?  If  the  bill  simply  provided 
thatthe  Governmentof  the  United  States  released 
any  title  it  might  have,  there  could  be  no  objec- 
tion to  it.  If  the  Senator  from  California  is  sat- 
isfied that  it  is  proper  for  the  Government  to  re- 
lease them  from  the  conditions  imposed  in  the 
grant  by  Mexico  as  confirmed  by  the  court,  I 
have  nothing  to  say  about  it.  That  is  the  only 
suggestion  I  have  to  make  in  regard  to  it. 

Mr.  McDOUGALL.  The  title  in  the  arch- 
bishop of  San  Francisco  isderived  from  the  United 
States;  it  is  held  under  our  patent,  and  our  patent 
defines  the  trust;  and  the  reason  for  asking  the 
legislation  of  Congress  is  to  conform  to  that  old 
maxim  that  governs  the  law,  Cujus  est  dare  ejus 
est  disponere:  he  who  makes  the  grant  may  direct 
and  control  it  to  a  certain  extent;  that  is,  we  can 
release  these  parties  from  the  conditions  that  re- 
strain them. 

Mr.  TRUMBULL.  So  far  as  we  are  con- 
cerned ;  but  does  not  the  bill  go  further  than  that  ? 

Mr.  McDOUGALL.  I  do  not  see  any  possi- 
ble objection  to  it. 

Mr.  TRUMBULL.  The  last  clause  of  it  pro- 
vides: 

And  any  conveyance  or  disposition  made  in  pursuance 
thereof  shall  operate  to  pass  the  estate  or  interest  conveyed 
or  disposed  of  free  and  discharged  from  all  such  trusts,  con- 
ditions, provisions,  or  covenants. 

If  it  added,  "so  far  as  the  United  States  are 
concerned,"  there  could  be  no  objection  to  it. 

Mr.  CONNESS.  The  United  States  could  not 
discharge  them  from  any  other  trust.  There  is 
no  question  as  to  the  title  of  this  land.  The  Uni- 
ted States  has  parted  with  its  title.  It  has  pa- 
tented the  land  to  this  religious  body.  They  sim- 
ply ask  for  a  modification  of  the  confirmation  of 
their  title,  so  that  the  proceeds  of  the  land  may 
be  diverted  in  part  from  religious  uses  and  pur- 
poses to  educational  uses  and  purposes.  What 
objection  can  there  be  to  that?  It  seems  most 
extraordinary  that  there  should  be  any  objection; 
but  it  is  our  misfortune  that  no  question  can  be 
presented  here  from  our  State  that  is  not  impeded 
by  objections  of  this  character. 

Mr.  HARLAN.  My  recollection  ofthe  char- 
acter of  this  claim,  I  perceive,  is  erroneous  from 
the  statement  made  by  the  Senator  from  Califor- 
nia, [Mr.  Conness.]  It  was  examined,  if  I  re- 
member correctly,  by  the  Senator  from  Oregon, 
a  member  of  the  Committee  on  Public  Lands,  not 
now  in  his  seat,  [Mr.  Harding;]  and,  if  my 
memory  is  correct,  he  represented  it  as  being  a 
small  church  property  in  the  country  worth  but  a 
few  hundred  dollars,  and  that  the  proprietors  de- 
sired to  sell  it  and  to  invest  the  money  in  other 
property  somewhere  else.  The  committee  saw 
no  objection  to  authorize  them  to  sell  their  prop- 
erty and  reinvest  the  money  somewhere  else;  but 
the  Senator  from  California  says  that  it  includes 
several  leagues  of  land. 

Mr.  CONNESS.  1  presume  it  does.  I  do  not 
say  that  it  is  so. 

Mr.  McDOUGALL.  I  think  not.  1  believe 
it  is  a  small  mission  tract  that  is  left  there. 

Mr.  CONNESS.  It  may  be  a  very  small  es- 
tate. 

Mr.  McDOUGALL.  I  believe  it  only  includes 
the  orchard  and  mission  house. 

Mr.  CONNESS.  But  I  cannot  perceive  how 
that  enters  into  the  question  at  all.  The  property 
is  theirs,  and  it  is  simply  for  us  to  say  whether 
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we  will  modify  the  condition  that  was  coupled 
with  the  confirmation  of  their  title,  and  allow  them 
to  use  it  for  educational  purposes  instead  of  re- 
ligious purposes.  That  is  all  there  is  of  it.  It 
is  not  a  question  that  we  have  much  to  say  about 
on  the  modification  of  that  condition.  It  is  no 
matter  about  the  extent  of  the  estate;  we  have 
confirmed  it  tothem;  it  is  their  property  "for  re- 
ligious purposes."  They  ask  us  to  modify  that 
condition  so  that  they  may  use  it  for  the  pur- 
poses of  common  education  among  their  people. 

Mr.  HARLAN.  I  think  it  would  be  well 
enough  to  let  it  go  over.  I  should  like  to  look 
into  it. 

Mr.  CONNESS.     I  object  to  that. 

Mr.  HARLAN.  I  move  that  the  further  con- 
sideration of  the  bill  be  postponed  until  to-mor- 
row. 

Mr.  CONNESS.  On  that  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUGALL.  I  trust  the  bill  will  not  be 
postponed.  I  do  not  see  that  anybody  except  the 
California  delegation  is  interested  in  this  matter. 

Mr.  HARLAN.  1  wish  to  say  this  merely: 
this  bill  was  referred  by  the  Senate  to  the  Com- 
mittee on  Public  Lands,  and  to  some  extent  I 
suppose  the  Committee  on  Public  Lands  is  an- 
swerable for  the  character  of  information  to  be 
presented  to  the  Senate  to  inform  its  judgment  in 
order  that  it  may  arrive  at  a  correct  conclusion. 
As  the  chairman  of  that  committee,  I  now  state 
to  the  Senate  that  I  am  not  satisfied  that  the  com- 
mittee was  well  informed  as  to  the  facts  in  the 
case,  and  I  ask  that  the  bill  may  go  over  until  we 
may  obtain  the  necessary  information.  If  the 
Senate  choose  to  act  on  it  in  advance  of  that  in- 
formation, of  course  I  have  no  personal  objection. 

Mr.  McDOUGALL.  I  think  my  colleague 
was  not  well  advised  in  regard  to  these  mission 
lands.  Under  the  actof  1824  nearly  all  the  lands 
that  had  been  held  by  the  missions  were  granted 
by  colonization  grants  to  different  proprietors, 
they  reserving  generally  simply  the  garden,  the 
church  buildings,  their  orchard  and  vineyard.  I 
think  that  in  this  case  there  is  but  a  small  amount 
of  property,  consisting  of  the  mission  buildings, 
a  vineyard,  and  an  orchard,  in  a  part  of  the  coun- 
try where  property  is  of  very  little  value.  Of 
course  it  has  some  value,  and  can  be  converted 
so  as  to  be  used  for  the  purpose  designed.  I 
think  there  can  be  no  objection  to  the  bill,  and  1 
should  like  to  see  it  passed  at  once. 

Mr.  HARLAN.  The  Senator  from  California 
states  the  case  as  the  committee  understood  it  at 
the  time,  that  it  was  a  small  property  in  the  coun- 
try that  ceased  to  be  of  practical  utility  for  the 
purposes  indicated  in  the  deed  of  conveyance  to 
them,  and  that  they  desired  to  dispose  of  that 
property  that  it  might  pass  into  the  hands  of  pri- 
vate individuals  and  they  be  permitted  to  rein- 
vest the  proceeds  for  educational  purposes  else- 
where. It  was  in  that  belief  of  the  facts  connected 
with  the  case  that  the  committee  made  the  report. 
But  the  Senator  from  California  [Mr.  Conness] 
suggests  that  this  probably  will  affect  a  large 
property,  including  several  leagues  of  land.  That 
was  not  the  understanding  of  the  committee,  and 
hence  their  report  was  made  on  a  false  basis,  and 
I  desire  to  be  informed  now  before  the  Senate  is 
called  on  to  vote  on  this  bill  as  to  the  state  of  facts 
connected  with  the  case.  I  am  not  opposed  to 
the  bill  if  the  facts  are  as  I  understood  them  at 
the  time  the  committee  reported  it,  and  I  expect 
to  vote  in  favor  of  the  bill;  but  I  wish  to  be  in- 
formed first.  As  it  was  originally  referred  to  the 
committee  I  suppose  for  the  purpose  of  making 
the  necessary  investigations  and  laying  the  facts 
before  the  Senate,  in  order  that  the  Senate  might 
act  understandingly  upon  an  examination  of  the 
case,  and  give  an  enlightened  opinion  in  their 
votes,  I  desire  that  it  may  go  over  for  a  day  in 
order  that  we  may  get  that  information.  If,  how- 
ever, the  Senate  are  of  a  different  opinion,  I  of 
course  have  no  personal  objection. 

Mr.  CONNESS.  I  regret  very  much  the  course 
taken  by  the  honorable  Senator  from  Iowa  in  re- 
gard to  this  question.  Admit  now,  for  the  sake 
of  the  argument,  that  it  does  apply — I  did  notsay 
that  it  did ;  I  said  that  perhaps  it  did  apply — to  a 
larger  amount  of  land  than  the  Senator  understood 
it  to  apply  to:  this  bill  simply  provides  that  the 
condition  that  our  courts  appended  to  the  confirm- 
ation, numcly,  that  it  should  be  held  in  trust  by 


the  archbishop  of  that  church  "  for  religious  uses 
and  purposes,"  shall  now  be  modified  by  us  so 
that  it  may  be  used  for  common  educational  pur- 
poses. Now,  what  is  there  in  the  suggestion  of 
the  Senator?  I  regret  very  much  to  oppose  any 
request  that  the  Senator  makes  as  a  Senator,  much 
less  as  the  honorable  chairman  of  one  of  the  com  - 
mittees  of  the  Senate;  but  the  Senator  must  see 
very  clearly  that  it  is  almost  impossible  to  get  up 
a  California  measure  here.  The  time  and  atten- 
tion of  the  Senate  are  occupied  with  important 
business.  I  have  struggled  day  after  day  to  get 
up  a  measure  of  importance  here,  and  when  I  do 
succeed  in  getting  it  up  I  find  gentlemen,  Senators 
from  other  States,  understanding  the  question  so 
much  better  than  we  do,  that  we  cannot  get  ac- 
tion upon  it,  and  it  goes  over.  We  ask  for  very 
little  legislation  for  the  State  of  California,  very 
little  indeed,  and  I  think  a  spirit  of  wider  gener- 
osity might  be  exercised  toward  us  than  we  meet 
with  here.  I  think  it  is  properly  and  legitimately 
a  matter  of  complaint  that  it  is  not  so. 

Mr.  McDOUGALL.  I  will  suggest  to  the  Sen- 
ator from  California  that  there  is  now  in  this  city 
a  gentleman  who  has  charge  of  those  mission 
grounds,  who  can  satisfy  the  chairman  of  the 
Committee  on  Public  Lands  at  any  moment  in  re- 
gard to  this  bill,  and  it  might  be  as  well  to  let  it 
go  over  now  until  to-morrow,  as  I  do  not  think 
there  will  be  any  opposition  to  it  then. 

Mr.  CONNESS.  I  will  let  it  go  over,  and 
move  to  take  up  Senate  bill  No.  109. 

Mr.  COWAN.  I  should  like  to  inquire  if  the 
title  to  this  mission  is  complete? 

Mr.  CONNESS.     It  is  complete. 

Mr.  COWAN.     Has  it  been  confirmed  ? 

Mr.  CONNESS.     It  has  been  confirmed. 

Mr.  COWAN.  Then  I  should  like  to  know 
whether  this  application  ought  not  to  be  made  to 
the  Legislature  of  California? 

Mr.  CONNESS.  The  Legislature  of  Califor- 
nia have  nothing  to  do  with  it. 

Several  Senators.  That  subject  is  disposed  of. 

The  PRESIDENT^™  tempore.  The  Chair  will 
suggest  that  it  has  not  passed  from  the  considera- 
tion of  the  Senate,  but  by  unanimous  consent  it 
can  be  laid  over. 

Mr.  COWAN.  I  think  I  had  the  floor  upon  it. 

Mr.  CONNESS.  1  believe  the  Senator  from 
Pennsylvania  took  the  floor  from  me. 

Mr.  COWAN.  I  want  to  understand  this  bill. 
If  the  honorable  Senator  from  California  expects 
us  to  vote  advisedly  upon  it,  he  had  better  allow 
us  to  understand  it. 

Mr.  CONNESS.  I  was  about  to  withdraw  it. 
I  am  much  obliged  to  the  Senator  from  Pennsyl- 
vania and  will  give  way;  but  I  wish,  with  the  con- 
sent of  the  Senate,  although  I  see  so  many  Sena- 
tors on  the  floor,  to  call  up  another  California  bill. 
I  have  tried  for  several  days  to  obtain  the  floor  to 
call  it  up,  and  if  the  Senate  will  consent  to  the 
withdrawal  of  this  measure,  I  move  to  take  up 
Senate  bill  No.  109. 

The  PRESIDENT  pro  tempore.  By  unanimous 
consent  the  bill  may  be  postponed  until  to-mor- 
row. 

Mr.  TRUMBULL.  I  object  to  its  withdrawal 
until  I  can  say  a  word.  The  motion  to  postpone 
it,  I  believe,  is  pending. 

The  PRESIDENT  pro  tempore.  That  is  the 
pending  motion. 

Mr.  TRUMBULL.  That  motion  cannot  be 
disposed  of,  I  take  it,  until  the  Senate  agrees  to 
have  it  disposed  of.  It  is  not  in  the  power  of  the 
Senator  from  California. 

The  PRESIDENT  pro  tempore.  The  Chair 
was  stating  that  it  might  be  postponed  by  unani- 
mous consent. 

Mr.  TRUMBULL.  Unanimous  consent  has 
not  been  given. 

The  PRESIDENT^™  tempore.  The  Chair  will 
ascertain  whether  unanimous  consent  is  given  to 
its  postponement. 

Mr.  TRUMBULL.     I  object  to  it. 

Mr.  President,  in  the  very  few  suggestions  that 
I  made  in  regard  to  this  bill  I  did  so  more  to  call 
the  attention  of  the  Senators  from  California  to  it 
than  anything  else.  I  have  no  objection  certainly 
to  the  bill.  1  supposed  that  they  would  be  desir- 
ous to  have  the  bill  in  proper  form,  and  more  so 
than  anybody  else;  and  in  looking  into  the  bilJ 
it  occurred  to  me  it  was  possible  that  it  might  in- 
volve some  difficulty,  and  therefore  I  made  the 
suggestion,  not  from  any  hostility  to  the  bill  or 


any  disposition  to  interfere  with  California  mat- 
ters. It  was  in  that  spirit,  and  that  spirit  alone, 
that  I  called  attention  to  it. 

But  it  seems  that  the  Senator  from  California 
[Mr.  Conness]  is  not  willing  to  permit  members 
in  this  body  to  make  suggestions  in  regard  to  a 
bill,  and  we  are  to  be  lectured  in  regard  to  our 
course  here  and  as  to  what  course  we  shall  pur- 
sue, and  the  intimation  is  thrown  out  that  some- 
body opposes  a  measure  because  it  is  a  California 
measure.  The  Senator  has  neither  warrant  nor 
authority  for  making  such  insinuations.  He  may 
regard  them  as  becoming.  It  may  be  consistent 
with  his  sense  of  public  duty  when  measures  are 
before  the  Senate  to  suppose  that  members  of  the 
body  are  to  be  controlled  by  such  considerations. 
I  am  sure  they  will  have  no  influence  upon  me.  I 
think  the  people  of  California,  if  they  should  ever 
look  to  the  proceedings  of  Congress  and  at  the 
action  of  an  individual  so  humble  as  myself  in 
regard  to  measures  affecting  that  State,  will  have 
no  reason  to  suppose  that  I  was  ever  actuated  by 
hostility  to  their  interests.  I  think  there  is  no 
reason  for  the  imputation  that  Congress  enter- 
tains any  such  feelings. 

My  objection  to  the  bill  going  over  was  simply 
to  reply  to  these  remarks  and  insinuations  of  the 
honorable  Senator  from  California.  He  will 
learn,  if  he  has  not  already  learned,  at  least  so  far 
as  my  course  is  concerned,  that  he  will  never  ac- 
complish his  ends  any  quicker  by  attempting  to 
cast  imputations  upon  me  for  the  course  which  I 
feel  it  my  public  duty  to  pursue  in  this  body. 

Mr.  CARLILE.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  Senate  bill  No. 
238.  It  is  the  bill  to  which  I  alluded  on  Monday 
morning  last. 

The  PRESIDENT  pro  tempore.  The  Chair  un- 
derstands the  Senator  from  Illinois  as  withdraw- 
ing his  objection  to  the  postponement  of  the  bill 
before  the  Senate. 

Mr.  TRUMBULL.  Yes*  sir;  I  have  no  ob- 
jection now  to  its  postponement. 

The  PRESIDENT  pro  tempore.  Is  there  any 
objection  ? 

Mr.  CONNESS.  Before  thai  is  done  I  wish 
to  say  to  the  honorable  Senator  from  Illinois 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  postponement  of  the  bill. 

Mr.  CONNESS.  1  know  that.  It  is  my  right 
to  reply  to  the  honorable  Senator,  I  believe,  in  a 
few  words. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  will  pardon  the  Chair  for  stating 
to  the  Senate  what  is  the  question  before  the  Sen- 
ate, without  interruption  from  the  Senator  from 
California. 

Mr.  CONNESS.  The  Senator  from  California 
understands  that  very  well. 

Mr.  President,  the  language  of  the  honorable 
Senator  from  Illinois  applied  to  me  comes  nearer 
to  a  lecture  than  any  I  have  delivered  here.  I 
think  I  was  entirely  warranted  in  saying  that 
whenever  a  California  measure  comes  up  it  does 
meet  with  objection.  The  Senator  has  no  right 
to  presume  that  I  object  to  a  full  examination  of 
every  measure  that  is  proposed  here  from  Cali- 
fornia; but  I  submit  that  the  objections  taken  this 
morning  to  this  bill  are  of  the  character  that  I 
have  described.  We  are  near  the  end  of  the  ses- 
sion; it  is  important  to  these  parties  to  pass  this 
bill  and  obtain  the  modification  that  I  have  men- 
tioned of  the  conditions  that  are  coupled  with  the 
confirmation  of  their  title;  the  Senator  from  Illi- 
nois objects,  and  states  in  the  same  breath  that 
he  has  no  objection  to  the  passage  of  the  bill. 
Then  why  not  let  it  pass  ?  If  there  be  objections 
to  it,  why  not  state  them  ?  I  will  inform  the  hon- 
orable Senator  from  Illinois  that  notwithstanding 
the  curt  lecture  I  have  received  from  him  this 
morning  I  shall  regulate  my  conduct  and  my  lan- 
guage here  under  my  own  sense  of  propriety  and 
not  with  regard  to  the  estimate  that  may  be  placed 
upon  it  at  any  time  by  the  honorable  gentleman. 
If  it  is  the  wish  of  the  Senate  that  this  measure 
shall  go  over  now  I  have  no  objection. 

Mr.  HALE.     Has  it  gone  over? 

The  PRESIDENT  pro  tempore.  It  has  not. 
The  Chair  will  ascertain  whether  there  is  any 
further  objection  to  the  postponement  of  the  bill. 
The  Chair  hears  no  objection,  and  it  is  postponed. 

LAND  TITLES  IN  CALIFORNIA. 
Mr.  HALE.     I  move  that  the  Senate  postpone 
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all  prior  orders,  and  proceed  to  the  consideration 
of  Senate  joint  resolution  No.  50. 

Mr.  HARLAN.     I  have  no  objection  to  the 

Eostponement  of  prior  orders,  but  1  do  think  the 
ill  referred  to  by  the  Senator  from  California 
ought  to  be  taken  up  and  acted  upon.  It  is  in 
relation  to  the  perfection  of  the  titles  to  property 
in  the  city  of  San  Francisco,  and  also  changing 
the  mode  of  executing  the  surveys  of  private  land 
claims  in  that  State.  It  has  been  before  the  Sen- 
ate I  believe  once  or  twice.  The  committee  have 
labored  on  it  for  a  long  time,  and  have  taken  the 
advice  of  some  of  the  best  legal  minds  of  Cali- 
fornia on  the  subject.  It  is  a  question  of  vast 
consequence  to  the  people  of  the  city  of  San  Fran- 
cisco at  least,  and  of  very  considerable  public  con- 
sequence as  the  Committee  onPublicLands  think, 
and  I  think  that  that  measure  ought  not  to  be  post- 
poned for  the  consideration  of  anything  of  less 
public  interest.  I  do  not  know  what  the  bill  is 
that  the  Senator  from  New  Hampshire  desires  to 
take  up,  but  I  do  think  the  bill  of  which  I  have 
spoken  ought  to  be  taken  up  and  acted  upon  at 
an  early  period. 

Mr.  CONNESS.  If  the  honorable  Senator 
from  New  Hampshire  will  allow  me  to  take  up 
that  bill  I  shall  be  very  much  obliged  to  him. 

Mr.  HALE.  The  measure  that  I  propose  to 
take  up  is  not  a  private  matter;  it  does  not  relate 
to  me  or  my  constituents;  it  relates  to  a  little  con- 
cern in  which  the  whole  country  is  interested — 
the  Navy  of  the  United  States.  That  has  been 
supposed  to  be  a  matter  of  some  consequence,  and 
I  have  been  trying  for  a  month  to  get  this  joint 
resolution  up.  I  have  not  the  slightest  objection 
to  the  Senator's  bill. 

Mr.  CONNESS.  If  the  Senator  will  permit  it 
to  be  taken  up  now  I  shall  not  interfere  with  him 
again. 

Mr.  HALE.  I  gave  way  to  the  Senator  the 
other  day. 

Mr.  CONNESS.  With  the  consent  of  the  Sen- 
ator from  New  Hampshire  I  will  move  to  take 
up  Senate  bill  No.  109.  It  is  of  the  importance 
that  the  Senator  from  Iowa  has  described.  I  have 
tried  for  weeks  to  get  action  upon  it.  It  has  been 
lying  on  our  table  for  over  two  months.  It  has 
been  twice  reported  favorably  from  the  Commit- 
tee on  Public  Lands,  and  I  ask  to  have  it  consid- 
ered now,  if  the  Senator  from  New  Hampshire 
will  consent.  I  will  notthrow  myself  in  the  Sen- 
ator's way  again. 

Mr.  HALE.  I  will  consent;  but  perhaps  I  may 
call  upon  the  Senator  sometime  to  give  me  a  cer- 
tificate that  I  am  not  opposed  to  the  Administra- 
tion by  yielding  on  this  occasion.    [Laughter.] 

The  PRESIDENT?™  tempore.  Does  the  Sen- 
ator from  New  Hampshire  withdraw  his  motion  ? 

Mr.  HALE.     Yes,  sir. 

Mr.  CONNESS.  Then  I  move  to  take  up  Sen- 
ate bill  No.  109,  to  expedite  the  settlement  of  titles 
to  lands  in  the  State  of  California. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill,  the  pending 
question  being  on  concurring  in  the  amendment, 
in  the  nature  of  a  substitute,  made  as  in  Com- 
mittee of  the  Whole. 

The  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

CONTRACTORS  FOR  DOUBLE-ENDERS. 

Mr.  HALE.  I  now  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  joint  resolu- 
tion No.  50. 

Mr.  HENDRICKS.  I  hope  that  motion  will 
not  prevail.  Yesterday  there  was  pending  a 
joint  resolution  for  the  relief  of  the  State  of 
Wisconsin;  the  discussion  upon  it  proceeded  for 
a  considerable  time;  the  morning  hour  expired 
while  the  Senator  from  Vermont  [Mr.  Collamer] 
was  in  the  middle  of  his  argument,  and  I  think 
there  is  a  propriety  and  right  that  that  resolution 
should  be  completed  before  we  take  up  a  new 
matter  in  the  morning  hour.  We  can  never  com- 
plete any  business  satisfactorily  if  a  debate  is  al- 
lowed to  go  on  on  one  subject  for  a  time  and  a 
speech  is  stopped  in  the  middle,  and  then  we 
abandon  that  and  go  on  with  other  legislation  for 
a  week.  We  forget  what  has  been  said  before, 
and  the  whole  debate  has  to  be  gone  over  again. 
I  now  appeal  to  the  Senator  to  let  us  finish  the 
resolution  that  we  had  up  yesterday.  It  has 
been  discussed  three  or  four  times  and  it  ought 


to  be  finished;  especially  the  Senator  from  Ver- 
mont ought  to  be  allowed  to  finish  his  speech. 

Mr.  HALE.  I  can  only  say  that  every  word 
the  Senator  says  about  that  resolution  is  true  of 
this  resolution,  only  that  this  is  older  than  that; 
its  consideration  was  broken  off  by  an  interrup- 
tion longer  ago  than  the  Wisconsin  case.  I  must 
insist  on  my  motion. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  50)  for  the  relief  of  the 
contractors  for  the  machinery  of  the  side-wheel 
gunboats  known  as  "  double-endcrs." 

Mr.  GRIMES.  I  move  to  strike  out  all  of  the 
resolution  after  the  word  "  that,"  where  it  first 
occurs,  and  to  insert  what  I  send  to  the  Chair  as 
a  substitute: 

All  claims  based  upon  or  arising  from  the  contracts  of  per- 
sons who  contracted  with  the  United  States  Government 
for  the  machinery  and  engines  of  the  side-wheel  gunboats 
commonly  known  as  "double  enders"  be, and  the  same  are 
hereby,  referred  to  the  Court  of  Claims  for  examination  and 
adjudication. 

The  resolution  under  consideration  provides 
for  the  creation  of  a  commission  to  be  selected  by 
the  Secretary  of  the  Navy  to  whom  shall  be  re- 
ferred the  claims,  or  alleged  claims,  of  certain  per- 
sons who  have  constructed  machinery  for  twenty- 
eight  side-wheel  gunboats  commonly  known  in 
the  Navy  as  "  double  enders. "  It  then  proceeds 
to  direct  that  after  a  report  shall  be  made  by  these 
three  commissioners  and  approved  by  the  Secre- 
tary of  the  Navy,  whatever  amount  shall  thus  be 
found,  in  the  estimation  of  those  commissioners, 
to  be  due,  shall  be  paid  out  of  the  Treasury  to 
these  respective  parties.  What  I  propose  is,  in- 
stead of  committing  the  investigation  of  this  sub- 
ject to  three  commissioners,  who  have  no  power 
to  send  for  persons  or  papers,  or  to  examine  wit- 
nesses, and  are  in  no  way  responsible  to  us,  and 
who  are  not  passed  upon  and  approved  by  us  in 
executive  session,  that  the  whole  matter  shall  be 
referred  to  the  Court  of  Claims  who  have  the 
proper  machinery  for  investigating  a  subject  of 
this  kind,  and  then  when  they  report  we  shall 
have  some  tangible  facts  before  us  upon  which 
to  predicate  our  action  instead  of  putting  the  whole 
Treasury  of  the  United  States  into  the  keeping  of 
three  commissioners  who  may  be  appointed  by 
the  Secretary  of  the  Navy. 

I  will  say  furthermore  that  I  understand  this 
is  only  the  opening  or  entering  wedge  to  further 
claims  on  the  part  of  other  contractors.  This  is 
to  be  followed  by  the  contractors  for  the  hulls  of 
vessels,  for  the  hulls  and  machinery  of  other 
classes  of  vessels;  and  if  this  shall  be  successful, 
as  perhaps  it  may  be,  and  I  am  not  now  going 
to  say  it  ought  not  to  be,  we  shall  have  the  same 
rule  applied  not  alone  to  the  Navy  but  to  the 
Army,  and  to  every  branch  of  the  public  service. 

Mr.  HALE.  If  the  Senate  had  listened  to  the 
report  of  the  committee  which  was  read,  which 
I  hardly  think  they  did — I  do  not  believe  it  was 
heard  by  a  single  member — they  would  see  the 
ground  on  which  this  claim  rests. 

I  may  be  permitted  to  say  at  the  outset  that  so 
far  as  1  am  concerned  I  am  not  acquainted  with 
a  single  one  of  these  gentlemen,  except  as  they 
made  themselves  acquainted  with  me  in  prose- 
cuting this  matter  before  the  Committee  on  Naval 
Affairs.  When  the  subject  was  under  consider- 
ation before,  the  Senator  from  Iowa  asked  if  the 
committee  had  consulted  with  the  Secretary  of 
the  Navy  upon  it.  I  replied  that  we  had,  and  we 
had  his  answer,  but  I  had  it  not  in  my  desk  at 
the  time",  and  for  that  reason  it  was  postponed. 

The  claim  that  these  petitioners  make  is  this: 
certain  propositions  for  the  construction  of  the 
machinery  of  these  double-enders  were  issued  by 
the  Government;  certain  representations  were 
made  to  them,  and  they  accepted  them  verbally, 
and  they  went  on  and  made  large  expenditures 
before  the  contracts  were  submitted  to  them  in 
writing;  I  do  not  remember  how  many  months; 
but  at  any  rate  they  had  gone  so  far  on  the  verbal 
statement  that  it  would  have  been  ruinous  to  them 
to  withdraw  at  the  time  the  contracts  were  made. 
The  contracts  then  were  made,  so  far  as  the  De- 
partment make  any  contracts;  that  is.theydonot 
sign  them  themselves,  but  send  them  out  to  the 
party,  and  he  signs  them  and  returns  them,  and 
they  are  put  on  file.  The  contractors  con, tend 
that  when  the  contracts  were  sent  to  them  they 
were  entirely  different  in  their  character  and  re- 
quirements from  what  they  understood  when  they 


entered  into  the  contracts.  The  Secretary  of  the 
Navy,  in  answer  to  the  application  made  by  the 
committee,  looks  very  hard  against  these  claim- 
ants. As  I  have  the  letter  I  will  read  it,  and  also 
call  attention  to  another  letter  of  his  in  relation  to 
the  allegation  of  the  petitioners  on  the  same  sub- 
ject.    Here  is  the  letter  of  the  Secretary: 

Navy  Department,  Jijiril  27,  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  16th  instant,  inclosing  the  petitions  of  con- 
tractors for  the  machinery  and  hulls  of  the  double-end  gun- 
boats, praying  an  additional  allowance  upon  their  contracts, 
and  asking  whether,  in  the  opinion  of  the  Department, 
these  claims  justly  require  legislative  action,  and  request- 
ing me  to  communicate  to  the  Senate  Committee  on  Naval 
Affairs  such  facts  and  suggestions  upon  the  subject  of  the 
memorials  as  may  seem  to  me  proper. 

The  contracts  in  question  were  made  under  a  public  ad- 
vertisement fully  expressing  all  the  requirements;  and  all 
the  offers  under  this  advertisement  will  be  found  on  page  789 
of  the  documents  accompanying  the  President's  message 
of  December,  18G2.  From  that  exhibit  it  will  be  seen  that 
the  Department  accepted  the  offer  made  by  responsible 
ship-builders  who  were  well  acquainted  with  such  mat- 
ters. Some  of  the  offers  were  at  most  exorbitant  rates  ; 
and  the  average  price,  to  which  the  petitioners  refer  is  no 
guide  as  to  the  value,  it  happening  that  the  lowest  bidden 
were  parties  of  great  experience  and  known  reputation. 

The  contract  tor  the  hulls  expressly  stipulates  that  when 
the  vessel  is  fully  completed  and  ready  for  the  machinery, 
the  final  payment-shall  be  made,  reserving  only  asmuchas 
may  be  actually  necessary  to  finish  the  vessel ;  and  the  con- 
tractors were  released  from  all  responsibility  and  charge  of 
every  kind  after  such  delivery  of  the  vessel.  Notwith- 
standing the  statement  in  their  petition,  they  were  not  sub- 
ject to  any  expense  of  insurance  or  for  preservative  repairs. 
The  amount  retained  from  them  was  $j'5,0(JU  only. 

The  hulls  were  all  completed  within  the  time  specified 
in  the  contract  and  none  of  them  were  liable  from  delay. 
Whatever  rise  there  may  have  been  in  materials  or  labor 
took  place  within  the  lime  contemplated  by  them  for  the 
execution  of  the  work.  All  these  parties  voluntarily  ac- 
cepted the  offer  of  the  Department  and  applications  were 
made  for  contracts  on  the  same  terms  by  other  parties  after 
the  Department  had  agreed  for  all  the  vessels  it  wanted. 
The  parties  knew  the  vessels  were  to  be  completed  in 
every  respect  for  naval  service,  and  their  contract  stated, 
as  they  say  it  does,  that  there  were  to  be  no  extra  bills  on 
that  account. 

With  regard  to  the  steam  machinery  of  these  vessels,  it 
is  of  a  well-known  type,  and  many  of  the  petitioners  had 
already  constructed  similar  machinery  for  the  Department. 
The  specifications  were  so  complete  and  the  form  of  ma- 
chinery so  well  known  that  it  is  believed  the  builders  in 
this  case,  as  they  did  in  that  just  referred  to,  could  without 
difficulty  have  made  theirown  drawings.  Itis  well  under- 
stood that  the  estimate  of  cost  is  always  made  from  the 
specifications.  The  advertisement  was  very  full  and  the 
Department  has  exacted  no  more  than  what  was  expressed 
in  it  and  the  specifications.  A  considerable  number  of 
these  engine  contracts  were  taken  after  the  work  had  been 
commenced  by  other  parties. 

The  price  and  time  offered  by  the  Department  were  those 
of  the  lowest  bid  on  the  advertisement,  by  a  large  and  ex- 
perienced builder  who  is  one  of  the  petitioners.  The 
terms  were  voluntarily  accepted  by  the  others  and  the  time 
of  completion  has  been  greatly  exceeded  by  all.  It  was 
fully  understood  by  all  these  contractors  that  the  Depart- 
ment wished  the  vessels  at  the  very  earliest  day,  and  upon 
their  agreement  as  to  time  the  contracts  for  the  hulls  were 
made  upon  which  their  builders  claim,  on  that  account,  to 
have  suffered  loss. 

The  Department  makes  and  sanctions  no  contract  with 
the  understanding  that  its  conditions  are  not  to  be  com- 
plied with,  and  it  always  furnishes  the  fullest  information 
us  to  the  quantity  and  quality  of  its  work,  and  the  petition- 
ers have  on  these  points  only  expressed  their  own  views 
and  wishes. 

These  contracts  were  made  with  care  and  deliberation 
for  the  true  interest  of  the  Government,  and  only  reasona- 
ble offers  of  experienced  persons  well  known  and  compe- 
tent to  do  such  work  were  accepted.  The  Department 
has  not  increased  the  cost  of  this  work  by  any  action  of  its 
own,  and  if  by  any  causes  beyond  its  control  these  con- 
tractors have,  as  they  state^suffered  a  loss,  it  is  for  Con- 
gress to  exercise  such  liberality  as  in  its  wisdom  it  may  see 
proper.  This  Department  has  no  funds  and  has  made  no 
estimate  to  supply  any  such  cost  as  this  exercise  of  liberality 
will  occasion,  and  itis  unwilling  to  assume  the  position  of 
encouraging  additional  expenditures  after  having  taken  all 
proper  means  to  obtain  the  work  on  the  best  terms  for  the 
public  interest. 

I  am,  sir,  very  respectfully,  &c, 

GIDEON  WELLES, 

Secretaiy  of  the  Navy. 

Hon.  John  P.  Hale,  CAnirmair  Committee  on  Naval  affairs, 
United  States  Senate. 

When  this  letter  was  sent  to  the  committee  it 
was  submitted  to  these  contractors.  The  con- 
tractors alleged  that  they  had  written  evidence 
from  the  Secretary  himself  that  he  had  forgotten 
some  of  the  particulars.  1  hold  in  my  hand  a 
letter  from  the  Secretary  of  the  Navy,  or  rather 
from  R.  F.  Isherwood,  chief  of  the  Bureau  of  En- 
gineering, dated  September  12, 1862,  and  directed 
to  one  of  the  firm  of  Board  man,  Hoi  brook  &  Co., 
of  the  Neptune  Works,  New  York.  Mr.  Isher- 
wood says: 

Navy  Department, 
Bureau  of  Steam  Engineering, 
September  12,  1802. 

Gentlemen  :  Your  letter  of  the  llili  instant  has  been  re- 
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ceived  in  regard  to  the  time  of  completion  of  the  machin- 
ery of  the  two  puddle- wheel  steamers. 

The  De pnrtment,  being  fully  aware  of  the  difficulties  un- 
der which  all  contractors  for  this  species  of  work  now  labor, 
authorizes  me  to  inform  you  that  it  will  not  exact  a  vigor- 
ous compliance  with  the  strict  terms  of  your  contracts  in 
regard  to  time  and  forfeiture  for  delay ;  but  in  eonsidera- 
li'i'i  of  this  liberality  on  its  part  will  expect  you  to  remit  no 
elfort  and  to  use  all  possible  means  to  complete  the  con- 
tracts in  the  least  lime  practicable. 

The  contracts  you  refer  to  as  having  been  returned  un- 
signed have  not  been  received.  When  they  arrive  they 
will  be  sent  back  to  you. 

I  am,  very  respectfully,  your  obedient  servant, 

B.  F.  ISHERWOOD, 

Chief  of  Bureau. 
Messrs.  Boardman,  Holbrook  &  Co.,  Neptune   Works, 

New  York. 

In  that  connection  I  do  not  know  the  fact,  but 
I  will  give  the  statement  of  the  petitioners,  that 
when  they  received  the  contracts  they  sent  them 
back,  saying  it  was  impossible  for  them  to  pro- 
ceed, and  thereupon  they  received  this  answer 
from  the  bureau,  stating — 

"The  contracts  yen  refer  to  as  having  been  returned  un- 
signed have  not  been  received.  When  they  arrive  they 
will  be  sent  back  to  you." 

As  they  allege,  upon  this  showing  the  contracts 
were  entered  into. 

Mr.  President,  these  gentlemen — I  think  there 
arc  eighteen  of  them — comprise  the  great  majority 
of  those  who  are  engaged  in  manufactures  of  this 
kind ;  the  Government  must  rely  upon  them;  and 
it  is  for  the  Senate  to  say  whether  it  is  necessary 
to  the  public  welfare  or  the  public  interest  or  the 
public  honor  to  deal  too  harshly  with  these  gen- 
tlemen. They  contend,  as  is  said  by  the  Secre- 
tary in  his  letter,  that  many  of  them  had  entered 
upon  the  work  and  proceeded  far  in  it  before  the 
contracts  were  furnished  to  them.  What  is  the 
proposition  contained  in  this  joint  resolution?  It 
is  not  to  give  these  men  anything,  it  is  not  to  open 
the  Treasury  to  them,  but  it  is  to  refer  the  matter 
to  the  very  Department  that  knows  all  about  it, 
for  the  provision  of  the  resolution  is: 

That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  au- 
thorized to  appoint  a  board  of  competent  persons  to  exam- 
ine the  claim  of  the  contractors  with  the  United  States 
Government  for  the  machinery  of  the  side-wheel  gunboats 
commonly  known  as  "  douhle-enders"  for  additional  com- 
pensation for  constructing  the  same,  and  to  report  to  the 
Department  what  losses  have  been  suffered  by  said  con- 
tractors on  their  contracts,  how  far  they  are  justly  entitled 
to  relief,  and  what,  if  any,  additional  allowances  ought  in 
equity  to  be  made  to  them  by  the  Government;  and  that 
upon  the  report  of  said  board  receiving  the  approval  of  the 
Secretary  of  the  Navy,  the  Secretary  of  the  Treasury  be, 
and  In:  is  hereby,  authorized  to  pay  to  said  contractors, 
severally,  the  sums  adjudged  to  be  due  them  in  equity  by 
said  board,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated  :  Provided,  That  such  additional  com- 
pensation shall  in  no  case  exceed  an  amount  which,  com- 
pared with  the  price  stipulated  in  the  contract  shall  be  in 
due  proportion  to  the  excess  in  weight  of  the  engines  built 
over  such  as  were  contracted  for,  except  for  alterations  in 
form  or  material  made  by  express  order  of  the  Government. 

The  PRESIDING  OFFICER,  (Mr.  FosTERin 
the  chair.)     The  morning  hour  having  expired 
it  becomes  the  duty  of  the  Chair  to  call   up  the 
special  order,  which  is  the  unfinished  business  of 
yesterday. 

Mr.  HALE.  I  will  ask  the  chairman  of  the 
Committee  on  Finance — I  have  done  my  speecli 
— if  there  is  any  objection  to  letting  us  take  a  vote 
on  this  resolution. 

Mr.  FESSENDEN.  The  Senator  from  Iowa 
will  probably  have  something  to  say  about  it. 

Mr.  GRIMES.  I  have  considerable  to  say  on 
the  subject.  I  am  willing  to  say  it  now,  though, 
if  this  resolution  is  to  be  proceeded  with. 

Mr.  FESSENDEN.  I  think  we  had  better  go 
on  with  the  regular  order  of  business. 

The  PRESIDING  OFFICER.  The  special 
order  will  be  proceeded  with,  unless  postponed  by 
special  vote,  and  is  now  before  the  Senate. 

Mr.  HALE.  I  move  to  postpone  the  special 
order  for  the  purpose  of  considering  this  joint 
resolution.  I  think  it  is  a  matter  that  ought  to 
be  closed  one  way  or  the  other. 

Mr.  CLARK.  I  will  simply  say  that  I  hope 
that  matter  will  not  be  permitted  to  supersede  the 
tax  bill.  It  is  of  great  importance  to  dispose  of 
it  as  early  as  possible.  We  are  now  losing  money 
that  the  Government  ought  to  have,  and  I  am  not 
aware  that  those  parties  are  losing  anything  upon 
that  bill. 

The  motion  was  not  agreed  to. 

INTERNAL  REVENUE. 
The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
405)  to  provide  internal  revenue  to  support  the 


Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes,  the  pending  question  be- 
ing on  the  amendment  of  Mr.  Chandler  to  strike 
out  "  twenty-five"  and  insert  "twenty"  in  the 
seventh  line  of  the  amendment  proposed  by  Mr. 
Clark  from  the  Committee  on  Finance,  which 
was  in  section  ninety-three  to  strike  outfrom  lines 
four  hundred  and  forty-six  to  four  hundred  and 
fifty-two,  inclusive,  in  the  following  words: 

On  tobacco,  cavendish,  plug,  twist,  and  manufactured 
tobacco  not  otherwise  provided  for,  of  all  descriptions, 
(nol  including  snuff,  cigars,  fine-cut,  smoking  tobacco 
made  exclusively  of  stems  and  not  sweetened  or  otherwise 
prepared,  nor  shorts  or  other  refuse  separated  from  fine- 
cut  tobacco  In  the  process  of  manufacturing,)  and  on 
stemmed  tobacco,  thirty-five  cents  per  pound. 

And  to  insert  in  lieu  thereof: 

On  cavendish,  plug,  twist,  and  all  other  kinds  of  manu- 
factured tobacco  not  lierein  provided  for,  from  which  the 
stem  has  been  taken  in  whole  or  in  part,  or  which  is 
sweetened,  thirty-five  cents  per  pound.  On  smoking  to- 
bacco, manufactured  with  all  the  stem  in,  the  leaf  not 
having  been  butted  or  stripped  from  the  stem,  and  on  ref- 
use tobacco  known  as  fine-cut  shorts,  twenty- five  cents 
per  pound. 

Mr.  CLARK.  I  simply  desire  to  say  a  word  or 
two  more  in  regard  to  this  matter.  The  Senator 
from  Michigan  proposes  to  strike  out  the  tax  of 
twenty-five  cents  upon  the  highest  grade  of  smok- 
ing tobacco  and  to  insert  twenty,  and  he  thinks 
that  by  that  course  we  shall  get  more  revenue. 
Now,  I  desire  to  state  that  when  we  lose  revenue 
by  imposing  a  rate  of  taxation,  we  always  lose 
the  revenue  from  the  lowestgrades.  For  instance, 
we  impose  a  heavy  tax  upon  whisky.  That 
heavy  tax  upon  whisky  does  not  affect  the  finer 
kinds  of  whisky,  nor  does  it  affect  the  drinking 
of  that  kind  of  whisky  by  the  people  who  pay 
large  prices  for  their  whisky;  but  1  am  told  it  does 
affect  the  lower  grades  of  whisky;  that  the  people 
who  would  ordinarily  drink  the  cheap  kind  drink 
beer  and  other  drinks  instead.  It  is  precisely  so 
in  regard  to  this  article  of  smoking  tobacco,  in  my 
judgment.  We  have  divided  it  into  two  grades, 
the  higher  and  the  lower,  one  at  twenty-five  cents 
and  the  other  at  fifteen.  If  by  the  imposition  of 
the  tax  there  is  any  falling  off  in  the  use  of  to- 
bacco, it  will  be  in  the  lower  grade.  People  will 
get  the  leaf  and  manufacture  it  into  smoking  to- 
bacco and  use  it  instead  of  paying  the  smaller 
tax;  but  the  gentlemen  who  use  the  better  kind  of 
tobacco  will  not  object  to  paying  the  tax,  and 
therefore  we  should  retain  this  tax  upon  the 
higher  grade. 

Mr.  CHANDLER.  The  Senator  still  seems 
to  be  acting  under  the  idea  that  there  is  a  consid- 
erable amount  of  this  high-priced  tobacco  which 
is  cut.  Since  making  my  few  observations  last 
evening  I  have  talked  with  several  persons,  and 
they  tell  me  there  is  absolutely  none  of  the  high 
grade  of  tobacco  cut.  The  difference  in  the  cost  ! 
of  this  article  upon  which  you  levy  a  tax  of  fif- 
teen cents  and  the  ordinary  kind  of  tobacco  which 
is  cut  for  smoking  purposes  is  only  two  cents  a 
pound. 

Now,  sir,  if  a  tax  of  half  a  dollar  a  pound 
would  yield  a  larger  revenue  than  a  tax  of  fifteen 
cents  or  twenty  cents,  I  would  go  for  a  tax  of  half 
a  dollar;  but  this  matter  of  cut  tobacco  for  smok- 
ing purposes,  as  I  said  before,  has  no  science 
in  it. 

Any  man  who  smokes  can  buy  his  leaf  of  to- 
bacco and  cut  it  with  a  jack-knife  and  make  just 
as  good  smoking  tobacco  as  any  cutter  in  the 
United  States;  and  they  will  do  it.  People  will 
raise  in  their  gardens  their  little  plots  of  tobacco, 
and  your  revenue  will  actually  be  depleted  by 
putting  on  the  high  duty  that  you  now  propose. 
The  misapprehension  on  the  part  of  the  Senator, 
in  my  judgment,  is  in  regard  to  the  fact  that  this 
high  grade  is  cut  at  all. 

In  England  and  France,  as  is  well  known,  they 
put  an  absolute  prohibition  upon  the  product  of 
tobacco.  They  do  not  allow  a  tobacco  seed  to 
be  planted  in  their  country.  In  this  country  you 
find  tobacco  grown  all  over  the  country.  In  every 
State  in  the  Union  there  is  more  or  less  tobacco 
grown;  and  each  man  will  grow  and  cut  his  own 
tobacco  if  you  put  a  prohibitory  tariff  upon  it. 

I  honestly  believe  that  fifteen  cents  per  pound 
would  yield  a  larger  revenue  on  cut  smoking  to- 
bacco to  the  Government  than  thirty-five  cents. 
I  believe  it  would  yield  three  times  as  much  as  a 
tax  of  thirty-five  cents.  But,  sir,  on  the  sugges- 
tion of  the  Senator  from  Maryland  [Mr.  John- 
son] I  gave  up  the  proposition  of  fifteen  cents  and 


substituted  twenty  cents,  and  I  hope  thatamend- 
ment  will  be  adopted.  I  think  it  ought  to  be 
adopted.  I  believe  it  to  be  for  the  interest  of  the 
Treasury  that  it  should  be  adopted. 

Mr.  CLARK.  As  the  Senator  from  Michigan 
states  that  he  has  consulted  with  individuals  since 
he  moved  his  amendment,  I  desire  to  state  that 
this  matter  was  thoroughly  examined  by  the 
Committee  on  Finance  upon  the  best  information 
we  could  get  in  regard  to  it.  But  after  the  amend- 
ment was  moved  by  the  Senator  from  Michigan 
last  night  I  took  especial  pains  to  make  inquiries 
of  the  best  sources  of  information  that  were  at 
my  hand,  and  they  were  very  good,  and  1  learned 
entirely  contrary  to  what  the  gentleman  from 
Michigan  learned:  that  the  tax,  instead  of  being 
lower,  ought  to  be  made  higher  if  anything.  I 
have  seen  gentlemen  who  have  been  in  the  tobacco 
business  for  twenty  years,  I  have  seen  collectors 
from  the  city  of  New  York  who  understand  the 
tobacco  business  from  the  beginning  to  the  end, 
and  all  the  operations  of  these  tobacco  manufac- 
turers and  dealers  to  evade  the  tax,  and  I  learn 
from  them  that  this  tax,  instead  of  being  lower, 
if  moved  at  all,  should  be  carried  up.  But  I  think 
the  committee  have  placed  it  on  the  right  grade, 
or  perhaps  as  near  right  as  they  can  make  it.  We 
cannot  have  a  grade  for  every  kind  of  tobacco. 
If  a  man  will  cut  up  a  very  good  grade  of  to- 
bacco for  smoking  tobacco,  as  is  done,  he  should 
pay  a  higher  tax.  There  are  some  grades,  how- 
ever, which  are  poor,  which  perhaps  would  not 
pay  quite  so  high  a  tax  as  this;  but  upon  the  av- 
erage, smoking  tobacco  will  well  bear  the  tax  we 
have  imposed  upon  it. 

I  desire  to  say  further,  that  many  leading  men 
in  the  tobacco  business  in  various  parts  of  the 
country ,  in  New  York  and  Baltimore,  understand- 
ing that  this  motion  was  made,  and  feeling  that  it 
would  seriously  affect  the  revenue,  took  the  pains 
to  send  to  me  this  morning  to  say  that  they  had 
no  part  in  it,  for  they  did  not  desire  the  amend- 
ment made.  I  know  the  source  from  whence  the 
gentleman  gets  his  information.  I  have  had  the 
same  access  to  it  that  he  has.  I  have  talked  with 
those  men,  but  their  opinions  failed  to  convince 
me,  because  they  have  been  outweighed  and  coun- 
tervailed by  the  opinions  of  other  men.  We  can- 
not fix  this  tax  to  suit  everybody.  One  man  will 
want  a  tax  of  fifteen  cents,  another  twenty,  an- 
other thirty,  perhaps.  I  have  found  men  who, 
in  adjusting  tins  tobacco  tax,  have  asked  me  to 
carry  it  as  high  as  seventy-five  cents  a  pound, 
and  others  to  sixty  cents.  They  were  men,  it 
would  be  ascertained  very  soon,  who  were  in  the 
interest  of  those  who  had  a  very  large  stock  on 
hand,  who  wanted  a  very  high  tax  in  order  to  ap- 
preciate all  the  tobacco  they  had  on  hand.  We 
have  to  take  the  information  that  we  can  get  from 
all  quarters,  and  act  upon  the  whole  information 
that  we  can  get.  I  do  not  know  how  the  Senate 
can  be  better  informed,  I  mean  in  a  body  like  this, 
than  by  following  their  committees.  There  are 
Senators,  perhaps,  who  have  a  knowledge  of  the 
tobacco  trade,  and  will  think  the  committee  are 
wrong  in  regard  to  it;  but  upon  the  best  informa- 
tion the  committee  have,  we  believe  the  tax  we 
have  fixed  upon  to  be  the  best  on  the  whole. 

Mr.  POWELL.  My  impression  is  that  the 
amendment  of  the  Senator  from  'Michigan  ought 
to  prevail.  I  have  listened  attentively  to  the  ar- 
gument of  the  Senators  who  advocate  the  taxing 
of  this  description  of  tobacco  at  twenty-five  cents; 
but  they  have  failed  to  convince  me  that  it  is 
right.  They  have  failed  to  convince  me  that  we 
would  get  more  revenue  by  taxing  it  twenty-five 
cents  than  by  taxing  it  twenty  cents.  I  believe 
it  would  be  beneficial  to  the  revenue  and  to  the 
tobacco  interest  to  place  this  tax  at  twenty  cents. 

The  Senator  from  New  Hampshire  tells  us  that 
this  will  be  very  fine  smoking  tobacco,  and  he 
tells  us  he  has  had  a  very  large  intercourse  with 
persons  engaged  in  this  business.  Sir,  I  have  had 
some  intercourse  with  persons  engaged  in  this 
business,  and  they  gave  me  information  of  a  very 
different  kind  from  that  given  to  the  Senator  from 
New  Hampshire.  My  impression  is  very  distinct 
and  very  clear  that  the  tobaccos  which  are  used  in 
the  manufacture  of  this  description  of  tobacco  are 
not  fine  tobaccos.  I  will  read  the  proposition  of 
the  Senator  from  New  Hampshire: 

On  tobacco  manufactured  with  all  the  stem  in,  the  leaf  no 
having  been  butted  or  stripped  from  the  stem,  and  not 
sweetened,  twenty-five  cents  per  pound. 
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We  all  know  that  the  8tem  is  by  far  the  most 
inferior  part  of  the  tobacco  leaf;  we  know  that  it 
is  worked  up  into  the  most  inferior  kind  of  to- 
bacco in  use;  and  I  put  it  to  the  Senate  if  a  man 
who  is  making  an  attempt  to  manufacture  fine  to- 
bacco would  mix  a  very  fine  grade  of  leaf  with 
the  stem?  '  If  he  would,  he  would  destroy  all  the 
good  qualities  that  are  in  it.  I  am  advised  that 
it  is  the  lower  grades  of  tobacco — what  we  call 
the  lugs — thatare  worked  up  with  the  stem  in  this 
form.  I  do  not  believe  that  any  sensible  operator 
in  tobacco  would  work  up  fine  leaf  tobacco  with  the 
stem  in  it,  because  if  he  did  he  would  destroy  the 

uality  of  the  fine  leaf  by  mixing  with  it  the  large 
ber,  the  stem,  which  is  the  most  inferior  quality 
of  tobacco  when  used  in  any  form,  either  as  smok- 
ing or  chewing  tobacco." 

1  believe  that  the  position  of  the  Senator  from 
Michigan  is  correct.  I  believe  you  will  get 
greatly  more  revenue  out  of  the  tax  of  twenty 
cents  than  out  of  the  tax  of  twenty-five  cents.  He 
is  very  correct  also  in  another  thing,  that  if  you 
make  the  tax  on  this  inferior  kind  of  smoking  to- 
bacco very  high,  persons  will  use  the  raw  leaf  by 
rubbing  it  with  their  hands  or  cutting  it  with  a 
jack-knife.  1  hope  the  amendment  of  theSenator 
from  Michigan  will  prevail.  It  is  not  my  pur- 
pose to  take  up  the  time  of  the  Senate  by  any 
elaborate  argument  on  the  subject.  I  have  given 
my  views  to  the  Senate  very  briefly. 

Mr.  CLARK.  The  Senator  from  Kentucky  fell 
into  an  error  perhaps  inadvertently,  and  perhaps 
he  used  the  expression  inadvertently,  "  this  infe- 
rior kind  of  smoking  tobacco."  Sir,  this  is  the  very 
best  kind  of  smoking  tobacco,  the  highest  grade. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
I  do  not  think  that  any  tobacco  that  is  manufac- 
tured with  the  stem  in,  the  leaf  not  having  been 
butted  or  stripped  from  the  stem,  is  the  finest  kind 
of  smoking  tobacco.  1  believe,  to  make  the  finest 
kind  of  smoking  tobacco,  you  must  take  out  the 
large  fiber;  you  must  take  the  finest  leaf  and  work 
that  up  into  it.  Thatis  my  opinion  aboutit,  and 
I  do  not  think  I  am  mistaken. 

Mr.  CLARK.  I  think  I  can  assure  the  Sena- 
tor, upon  good  information,  that  in  the  manufac- 
ture of  this  tobacco,  in  perhaps  the  very  best 
kind  that  is  made — that  is  the  fine-cut  chewing 
tobacco — they  cut  up  the  stem;  and  we  found  it 
necessary  to  make  an  amendment  to  impose  a  tux 
on  fine-cut,  whether  used  in  the  stem  or  not.  Now 
here  are  two  kinds  of  tobacco;  one  with  the  stem 
in,  the  leaf  and  the  stem  together.  It  may  be  of 
the  best  kind  of  tobacco  that  is  manufactured,  the 
very  best,  if  a  man  chooses  to  make  it,  and  on 
that  we  propose  to  put  twenty-five  cents  a  pound, 
which  is  very  low.  On  the  other,  which  is  made 
exclusively  of  stems,  using  up  the  stems,  only 
fifteen  cents.  A  man  who  is  very  nice  about  it, 
or  a  man  who  has  been  accustomed  to  use  good 
smoking  tobacco,  will  not  hesitate  to  pay  the  tax, 
whether  it  is  twenty  or  twenty-five  cents.  The 
Government,  therefore,  may  just  as  well  have  the 
twenty-five  cents.  But  if  he  uses  the  poorer  kind, 
which  pays  fifteen  cents,  he  will  perhaps  use  the 
leaf.  We  cannot  prevent  that.  We  cannot  im- 
pose a  tax  on  the  leaf,  in  my  judgment. 

Mr.  HENDERSON.  My  State  is  very  largely 
interested  in  this  subject,  though  I  have  no  inter- 
est whatever  personally  in  it.  I  never  owned  half 
a  pound  of  tobacco  in  my  life,  purchased  with  a 
view  to  sale.  I  once  used  it  as  a  chewer  and  a 
smoker,  but  with  that  exception  I  have  never  had 
anything  to  do  with  it.  I  know  somcthingabout 
its  manufacture,  because  large  quantities  of  it  are 
manufactured  in  my  State,  but  I  have  no  interest 
in  it  personally,  and  never  expect  to  have. 

I  have  looked  over  the  amendments  suggested 
by  the  Senator  from  New  Hampshire,  and,  in  my 
opinion,  they  are  about  as  good  as  can  be  made 
on  the  subject  as  they  now  stand.  The  Senator 
from  Kentucky  falls  into  a  very  serious  error  in 
regard  to  the  amendment  that  is  now  pending. 
He  reads  from  the  printed  and  not  from  the  writ- 
ten amendment  which  is  now  pending.  The 
amendment  that  is  now  before  the  Senate  is  this: 

On  smoking  tobacco,  manufactured  with  all  the  stem  In, 
the  leaf  not  having  been  butted  or  stripped  from  the  stem, 
and  on  refuse  tobacco,  known  as  fine-cut  shorts,  twenty- 
five  cents  per  pound. 

The  Senator  from  Kentucky  is  laboring  under 
the  impression  that  it  is  a  tax  on  tobacco  not 
sweetened.  Thatis  notso.  There  are  two  grades 
ofsmoking  tobacco  as  now  provided  by  the  amend- 


ment of  the  Senator  from  New  Hampshire.  As- 
he very  properly  states,  he  intends  to  charge  upon 
manufactured  chewing  tobacco  of  all  grades  thirty- 
five  cents  per  pound.  Then  he  designs  to  charge 
twenty-five  cents  per  pound  upon  tobacco  which 
is  cut  up  and  which  may  be  used  for  smoking 
purposes.  Then  there  is  a  third  quality  made 
exclusively  of  stems,  for  smoking  purposes,  upon 
which  he  proposes  to  charge  fifteen  cents  per 
pound.  As  I  stated  yesterday,  the  very  best 
quality  of  tobacco  may  be  manufactured  for  smok- 
ing purposes;  that  is,  the  very  finest  quality  of 
leaf  may  be  cut  up  with  the  stems  in  it,  and  for 
smoking  purposes,  as  I  understand  it,  the  stems 
do  not  injure  it.  I  doubt  very  much  whether  fine- 
cut  smoking  tobacco  ought  to  be  placed  below  the 
grade  of  chewing  tobacco.  Therefore  I  think  the 
amendment,  as  suggested  by  the  Senator  from 
New  Hampshire,  ought  to  be  adopted. 

Now,  once  for  all,  I  desire  to  state  this:  I  am 
very  well  aware  that  in  my  State  the  tax  now  pro- 
posed to  be  levied  upon  tobacco  will  be  regarded 
asa  very  heavy  and  very  burdensome  tax  by  some 
persons;  but  1  do  notso  regard  it  at  present.  In  the 
present  state  of  the  currency  of  the  country,  with 
my  desire  to  diminish  the  vast  amount  of  that  cur- 
rency, I  believe  that  a  very  heavy  tax  ought  to  be 
laid  upon  those  articles  that  can  bear  it;  and  I  am 
very  well  aware  that  tobacco  is  an  article  that  can 
bear  that  tax.  I  would  not  propose  any  increase 
upon  the  rates  suggested  by  theSenator  from  New 
Hampshire.  I  do  not  desire  to  suggest  any  in- 
crease of  those  rates,  because  I  think  they  are  large 
enough;  I  do  not  think  they  ought  to  be  increased. 
The  fact  is,  it  will  be  regarded  as  a  very  heavy 
tax,  as  I  have  before  stated,  as  it  now  stands. 
But,  sir,  it  is  necessary  to  lay  the  tax  somewhere; 
it  must  fall  upon  something;  and  1  think  that  the 
people  of  the  West  are  so  largely  interested  in 
the  reduction  of  the  volume  of  the  currency  that 
they  can  very  well  afford  the  tax  proposed  upon 
tobacco.  While  they  lose  in  one  respect,  they 
will  gain  in  another.  I  hope,  therefore,  that  the 
amendment  suggested  by  the  Senator  from  New 
Hampshire  will  be  adopted  just  as  he  has  offered  it. 

Mr.  CHANDLER.  The  Senator  from  Mis- 
souri and  myself  seem  to  be  after  the  same  object; 
but  we  arrive  at  different  conclusions  from  the 
same  premises.  I  will  vote  for  the  tax  which  will 
give  the  largest  revenue.  Satisfy  me  that  a  tax 
of  twenty-five  cents  will  yield  more  revenue  than 
a  tax  of  twenty  cents,  and  I  will  vote  for  a  tax  of 
twenty-five  cents.  But  the  point  is  this:  there  is 
no  necromancy  about  cutting  smoking  tobacco; 
it  is  the  simplest  process  in  the  world.  lean  take 
an  axe  and  aleafof  tobacco  and  make  just  as  good 
smoking  tobacco  as  any  cutter  in  the  United  States 
can  make.  You  put  no  duly  upon  the  leaf.  Any 
man  can  step  into  a  grocery  and  buy  one  leaf,  two, 
three,  or  a  dozen,  and  cut  them  up  with  a  jack- 
knife  and  he  will  have  better  smoking  tobacco 
than  if  he  bought  the  article  that  had  paid  twenty- 
five  cents  tax.  You  will  utterly  destroy  your  rev- 
enue from  smoking  tobacco  and  leave  every  man 
to  purchase  his  leaf  and  cut  it  for  himself.  That 
is  why  I  am  in  favor  of  reducing  this  tax.  It  is 
the  tax  that  I  am  after,  the  largest  revenue;  there- 
fore I  say  make  the  tax  twenty  cents  a  pound, 
because  it  will  yield  a  larger  revenue  than  a  tax 
of  twenty-five  cents. 

Besides,  there  is  no  reason  why  you  should  tax 
stems  which  cost  say  two  or  three  cents  a  pound 
fifteen  cents,  and  then  tax  the  leaf  which  only  costs 
four  or  five  cents  a  pound  twenty-five  cents.  The 
difference  is  too  great;  it  will  lead  to  fraud;  it  will 
diminish  your  revenue.  I  would  prefer  a  tax  of 
fifteen  cents,  as  I  first  proposed  yesterday,  because 
it  will  yield  alarger  revenue;  but, as  I  said  before, 
at  the  suggestion  of  the  Senator  from  Maryland, 
I  gave  up  the  smaller  sum  and  adopted  the  larger 
one.  I  hope  my  amendment  to  the  amendment 
will  prevail.  It  ought  to  prevail  as  a  financial 
measure. 

Mr.  HENDERSON.  Let  me  ask  the  Senator 
if  there  is  not  some  danger  in  this  respect  if  his 
amendment  be  adopted,  making  such  a  very  great 
difference  between  smoking  and  chewing  tobacco. 
Under  the  amendment  either  may  be  sweetened 
and  perfumed,  and  the  leaf  may  be  used  also 
with  the  stem:  will  there  not  be  danger  that  the 
finest  article  of  tobacco  will  be  cut  up  and  marked 
smoking  tobacco,  and  used  by  chewers  all  over 
the  country  as  chewing  tobacco  ?  They  may  use 
it  cither  for  smoking  or  chewing.     This  fine-cut 


is  frequently  tiKed  for  smoking  purposes.  It  in 
put  up  for  chewing,  but  gentlemen  purchase  it 
and  smoke  it,  which  they  may  very  well  do.  If 
this  great  difference  be  made,  is  there  not  danger 
of  fraud  on  the  revenue? 

Mr.  CHANDLER.  I  will  answer  the  Sena- 
tor, not  the  slightest  in  the  world.  Chewing  to- 
bacco is  manufactured;  it  is  prepared;  foreign 
substances  are  mixed  with  it.  Any  man  who 
ever  chewed  tobacco  must  understand  that  thor- 
oughly. Smoking  tobacco  is  simply  ground  up 
and  made  up  tobacco. 

Mr.  HENDERSON.  Sweetened  and  perfumed? 

Mr.  CHANDLER.  Not  at  all.  There  is  not 
a  thing  put  in  with  it;  it  is  simply  cut  tobacco; 
while  chewing  tobacco  is  mixed  with  licorice 
and  divers  and  sundry  other  commodities,  and 
manufactured  into  an  article  that  some  men  are 
foolish  enough  to  put  in  their  mouths.  There  is 
no  such  danger  whatever  as  the  Senator  appre- 
hends. 

Mr.  HENDERSON.  I  have  two  reasons  for 
supporting  the  amendment  of  the  Senator  from 
New  Hampshire.  The  first  is,  representing  as  I 
do  a  large  tobacco-growing  State,  I  wish  to  pre- 
vent any  frauds  on  the  revenue;  and  the  other  is, 
that  twenty-five  cents  per  pound  upon  it  now  is 
not  more  than  twelve  and  a  half  was  when  wc 
first  levied  this  tax  two  years  ago;  and  I  believe, 
as  I  said  before,  the  object  ought  to  be  to  reduce 
the  volume  of  currency  as  rapidly  as  possible. 

Mr.  POWELL.  I  was  laboring  under  a  mis- 
apprehension that  the  printed  amendment  was 
now  before  the  Senate.  However,  the  amend- 
ment proposed  in  writing  does  not  materially 
differ  from  that  I  read.  The  one  as  written,  to 
which  the  Senator  from  Michigan  proposes  an 
amendment,  is  this: 

On  smoking  tobacco,  manufactured  with  all  the  stem 
in,  the  leaf  not  having  been  butted  or  stripped  from  the 
stem,  and  on  refuse  tobacco  known  as  fine-cut  shorts, 
twenty-five  cents  per  pound. 

My  own  impression  is  that  the  reasons  I  as- 
signed against  the  printed  amendment  apply 
equally  to  this.  I  do  not  think  with  the  Senator 
from  Missouri  that  the  thing  is  changed.  It  only 
inserts  the  word  "smoking"  before  "tobacco," 
and  strikes  out  the  words  "  not  sweetened,"  and 
introduces  the  words  "on  refuse  known  as  fine- 
cut  shorts."     That  is  all  the  difference. 

Mr.  HENDERSON.  It  may  be  sweetened, 
and  this  may  be  a  very  fine  article. 

Mr.  POWELL.  It  docs  not  say  it  shall  be 
sweetened. 

Mr.  HENDERSON.     It  may  be. 

Mr.  POWELL.  Yes;  but  I  do  not  think  there 
is  any  material  difference  between  the  two  pro- 
visions, the  one  printed  and  the  other  written. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  22;  as  follows: 

YEAS— -Messrs.  Brown,  Buckalew,  Carliie,  Chandler, 
Davis,  Doolittle,  Hale,  Hicks,  Howard,  Johnson,  Powell, 
Ramsey, Richardson,  Sumner,  Wade,  and  Wilkinson — 1C>. 

NAYS — Messrs.  Anthony,  Clark,  Collamer,  Conness, 
Fessenden,  Foot,  Foster,  Grimes,  Harlan,  Harris,  Hender- 
son, Hendricks,  Howe,  Lane  of  Kansas,  Morgan.  Morrill, 
Pomeroy, Sherman, TenEyck, Trumbull,  Van  Winkle,  ami 
Wilson— 22. 

ABSENT — Messrs.  Cowan,  Dixon,  Harding,  Lane  of 
Indiana,  McDougall,  Nestnilh,  Riddle,  Saulsbu'ry,  Sprague, 
Willey,aud  Wright— U. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill  on  page  145,  line  four  hundred  and  fifty-three, 
by  striking  out  the  word  "cut"  after  the  word 
"on,"  and  in  lines  four  hundred  and  fifty-four, 
four  hundred  and  fifty-five,  and  four  hundred  and 
fifty-six,  by  striking  out  the  following  words: 

And  not  sweetened  or  otherwise  prepared,  and  on  shorts 
or  other  refuse  separated  from  fine-cut  tobacco  in  the  pro- 
cess of  manufacture. 

And  to  insert: 

And  not  mixed  witli  leaf  or  leal' and  stem. 
So  that  the  clause  will  read: 

On  smoking  tobacco,  made  exclusively  of  stems,  and  nut 
mixed  with  leaf,  or  leaf  and  stem,  fifteen  cents  per  pound. 

Mr.  HENDERSON.  I  suggestto  the  Senator 
to  strike  out  the  words  "or  leaf  and  stems."  It 
would  be  sufficient  to  say  "  made  exclusively  of 
stems  and  not  mixed  with  leaf,"  because  it  shows 
there  is  a  distinction  drawn  between  the  leaf  and 
stem. 

Mr.  CLARK.  I  want  to  use  those  wordy,  be- 
cause they  may  grind  up   the   leaf  and  items  to- 
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gether  and  attempt  to  mix  them  unless  we  insert 
these  words. 

Mr.  HENDERSON.  That  is  included  with- 
out them. 

Mr.  CLARK.  I  do  not  want  them  to  mix  any 
tobacco  with  these  stems.  This  is  smoking  to- 
bacco. 

Mr.  CHANDLER.  I  move  to  amend  the 
amendment  by  inserting  before  the  words  "  fif- 
teen cents  per  pound"  the  words  "and  on  shorts." 

Mr.  CLARK.  Let  me  say  to  the  Senator  that 
we  have  just  adopted  an  amendment  including 
shorts  under  the  twenty-five  cent  tax.  Shorts  are 
in  the  other  grade. 

Mr.  CHANDLER.  I  think  it  is  a  mistake  if 
shorts  are  in  the  other  grade. 

Mr.  CLARK.     They  are  there. 

Mr.  CHANDLER.  Shorts  certainly  cannot 
stand  more  than  fifteen  cents.  They  are  the  ref- 
use or  sweepings  of  the  floor.  I  am  told  that 
large  manufacturers  find  it  very  difficult  to  get  rid 
of  the  shorts  at  any  price.  I  will  move  the  amend- 
ment to  insert  the  words  "  and  on  shorts"  be- 
fore the  words  "  fifteen  cents  per  pound." 

Mr.  CLARK.  We  have  justprovided  forfine- 
cut  shorts,  which  are  the  same  thing,  under  the 
twenty-five  cent  tax.  Certainly  we  do  not  want 
to  provide  for  them  in  both  places,  because  that 
would  only  be  a  complication. 

Mr.  CHANDLER.  If  this  amendment  be 
adopted  I  will  move  to  strike  it  out  in  the  other 
clause. 

Mr.  CLARK.  Mr.  President,  there  is  nothing 
that  opens  a  wider  field  for  fraud  than  this  mat- 
ter of  shorts.  Some  manufacturers  can  manu- 
facture them  very  closely,  so  as  to  leave  the  mere 
refuse.  Others  can  leave  them  with  a  great  deal 
of  very  fine  tobacco  in,  which  makes  a  very  good 
kind  of  smoking  tobacco,  and  if  we  mean  to  pro- 
tect the  Government  in  that  way  wemustimpose 
a  tax  on  shorts  in  the  twenty-five  cent  grade,  or 
else  the  door  is  entirely  open  for  fraud. 

Mr.  CHANDLER.  I  beg  the  Senator's  par- 
don. These  shorts  are  the  refuse  of  the  fine-cut 
and  are  prepared  for  chewing.  They  are  not 
suitable  for  smoking.  It  is  true  they  sometimes 
smoke  chewing  tobacco,  but  it  is  not  prepared  for 
that  purpose.  I  am  informed  by  large  manufac- 
turers that  these  shorts  accumulate  very  greatly 
upon  their  hands.  One  manufacturer  told  me 
that  he  had  something  like  ten  tons  of  them  that 
had  accumulated,  and  he  could  not  get  rid  of 
them;  they  would  not  sell  even  for  the  duty  you 
put  upon  them  now.  I  think  that  is  a  very  un- 
just discrimination.  1  hope  the  amendment  to 
the  amendment  will  be  adopted. 

Mr.  CLARK.  There  is  no  doubt  that  at  times 
shorts  and  other  kinds  of  tobacco  will  accumu- 
late in  the  hands  of  certain  manufacturers.  For 
instance,  a  man  gets  one  hundred  hogsheads  of 
tobacco,  and  he  is  a  manufacturer  of  chewing  to- 
bacco. He  selects  all  that  will  do  for  chewing 
tobacco,  and  then  he  has  the  rest  on  hand.  It  is 
for  the  interest  of  that  man  to  have  the  tax  on 
refuse  tobacco  as  low  as  it  can  possibly  be  made. 
I  know  very  well  the  interest  that  the  Senator 
represents.  But  there  are  other  people  who  would 
select  out  the  best  kind  and  have  a  very  excellent 
quality  of  shorts  with  a  great  deal  of  what  you 
may  call  fine-cut  in  it;  and  if  that  is  put  into  the 
low  grade  it  will  undoubtedly  lead  to  fraud.  You 
cannot  have  it  in  both  places.  It  is  necessary  to 
put  it  into  that  grade  which  will  protect  the  rev- 
enue. We  thought  at  first  of  putting  it  into  the 
higher  grade  of  chewing  tobacco,  but  afterwards, 
on  a  fuller  consideration  of  the  subject,  we  thought 
it  had  better  go  into  the  middle  grade;  that  that 
was  the  proper  place  to  put  it,  and  we  put  it  there. 
It  is  not  a  matter  that  has  escaped  the  attention 
of  the  committee. 

The  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HOWARD.  I  desire  to  ask  of  the  Sena- 
tor from  New  Hampshire  whether  pure  stems  is 
the  only  kind  of  smoking  tobacco  which  this  bill 
recognizes? 

Mr.  CLARK.  No,  we  have  a  grade  very  much 
better  than  that,  which  we  have  been  discussing 
this  morning. 

Mr.  HOWARD.     What  is  the  tax  on  it? 

Mr.  CLARK.     Twenty-five  cents  per  pound. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  simply  desire  to  say  now 
that  all  the  provisions  in  regard  to  cigars   will 


have  to  be  amended,  because,  as  they  are  left  by 
the  House  bill,  the  assessor  can  fix  two  rates  of 
tax,  and  they  run  one  into  another;  but  lam  not 
quite  prepared  with  the  amendment  at  this  time. 
1  may  desire,  if  the  bill  is  not  immediately  passed, 
to  call  the  attention  of  the  Senate  to  it  by  and  by. 

Mr.  CHANDLER.  In  line  four  hundred  and 
sixty-four  of  section  ninety-three,  on  page  145, 
I  move  to  strike  out  "  seven"  and  insert "  eight." 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  Chair  will  suggest  to  the  Senator  from  Michi- 
gan that  the  clause  which  he  proposes  to  amend 
is  itself  an  amendment,  which  has  been  agreed  to 
in  committee,  and  therefore  it  is  not  now  subject 
to  amendment.  It  will,  however,  be  subject  to 
amendment  in  the  Senate  on  the  question  of  con- 
curring in  that  amendment  made  as  in  Committee 
of  the  Whole. 

Mr.  BUCKALEW.  I  have  a  small  amend- 
ment to  propose  on  page  170,  by  inserting  before 
the  word  "  circulation,"  in  line  sixty-one  of  sec- 
tion one  hundred  and  thirteen,  the  word  "aver- 
age;" so  as  to  read  "  all  newspapers  whose  aver- 
age circulation  does  not  exceed  fifteen  hundred 
copies." 

Mr.  POMEROY.  We  have  amended  that  sec- 
tion once,  and  I  should  like  to  know  how  it  stands. 

Mr.  BUCKALEW.  We  made  it  fifteen  hun- 
dred copies  instead  of  two  thousand. 

The  amendment  was  agreed  to. 

Mr.  CHANDLER.  In  line  ninety-four  of  sec- 
tion ninety-three,  on  page  130,  I  move  to  strike 
out  "  one  cent"  and  insert  "  two  cents;"  so  as  to 
make  the  clause  read: 

On  ground  coffee,  and  on  all  ground  substitutes  for  cof- 
fee, or  preparations  of  which  coffee  forms  a  part,  and  on 
all'uiiground  substitutes  for  coffee,  a  duty  of  two  cents  per 
pound. 

We  charge  a  very  high  duty  on  pure  coffee,  and 
there  are  a  great  many  vile  concoctions  in  the 
shape  of  ground  coffee  that  are  sold  as  substi- 
tutes for  coffee.  There  is  an  immense  profit  on 
these  products.  Nobody  knows  what  he  gets 
when  he  buys  them.  They  purport  to  be  coffee 
when  often  there  is  not  a  single  grain  of  coffee  in 
a  pound.  These  preparations  will  bear  a  duty  as 
high  as  coffee  and  ought  to  pay  as  high  a  duty  as 
coffee. 

Mr."  FESSENDEN.  1  do  not  know  enough 
about  the  subject  to  say  that  the  Senator  is  not 
right,  and  that  the  tax  may  not  be  raised  some- 
what; but  in  the  course  of  the  investigation  upon 
the  subject  two  years  ago,  when  we  passed  the 
original  act,  the  matter  came  under  the  examination 
of  the  Committee  on  Finance,  and  we  became  satis- 
fied that  all  these  substitutes  for  coffee  were  not  so 
injurious  to  the  community  as  many  people  sup- 
pose. We  understand  that  the  business  is  carried 
on  by  regular  manufacturers;  and  what  they  buy 
is  perfectly  understood  by  those  who  purchase  at 
retail.  It  is  divided  offinto  bins;  one  contains  rye, 
another  chiccory  perhaps,  and  so  on  through  the 
various  substitutes  for  coffee.  Persons  who  want 
the  article  buy  at  a  price  according  to  the  mixture 
that  is  made.  None  of  them  is  unwholesome. 
They  make  a  substitute  for  coffee  which  thepoorer 
class  of  the  community  purchase  and  get  along 
with  very  well.  They  do  not  have  the  pure  ar- 
ticle as  people  of  more  ability  to  pay  have,  but 
still  they  get  an  article  which  serves  their  purpose 
very  well  as  a  drink. 

I  understand  that  the  cultivation  of  the  article 
of  chiccory  which  is  used  very  largely  has  already 
been  commenced  in  this  country.  We  now  im- 
port a  great  deal  of  it,  und  it  pays  a  very  consid- 
erable duty;  if  I  mistake  not  six  or  seven  hundred 
thousand  dollars;  but  I  am  not  quite  certain  as  to 
the  amount.  Instead  of  being  injurious,  it  has 
been  decided  by  medical  examination  to  be  in 
reality  healthful  and  useful,  and  it  serves  a  very 
considerable  purpose. 

Now  if  it  is  true — and  I  have  every  reason  to 
believe  it  is  true — that  none  of  the  articles  which 
are  used  as  substitutes  for  coffee  are  injurious, 
but  on  the  contrary  are  beneficial  and  are  only  a 
cheaper  kind  which  the  poorer  classes  and  those 
less  able  to  pay  use  in  place  of  coffee  because  they 
cannot  afford  the- pure  article  as  others  can,  it  is 
hardly  worth  while  to  designate  it  as  miserable 
stuff  or  to  tax  it  beyond  what  it  should  reason- 
ably bear  as  an  article  of  manufacture.  How  far 
the  tax  can  go  without  imposing  a  duty  too  oner- 
ous upon  such  a  manufacture  is  a  question  for  the 
Senate  to  consider. 


Mr.  JOHNSON.     Is  it  taxed  now? 

Mr.  FESSENDEN.  It  is  taxed  one  cent  a 
pound  by  this  bill. 

Mr.  JOHNSON.  Was  it  taxed  by  the  former 
bill? 

Mr.  FESSENDEN.  Yes,  sir;  and  the  Sena- 
tor from  Michigan  proposes  to  double  the  tax,  on 
the  ground,  as  1  understand  him,  that  the  substi- 
tutes for  coffee  are  deleterious  articles  and  very 
profitable  to  the  manufacturer  and  will  bear  this 
high  rate  of  taxation  on  the  manufacture.  If  his 
experience  and  knowledge  are  such  that  he  can 
make  that  assertion  to  the  Senate  of  his  own 
knowledge,  I  really  do  not  possess  sufficient  in- 
formation to  contradict  him,  although  such  in- 
formation as  the  committees  of  both  Houses  had 
would  lead  them  to  suppose  that  a  duty  of  one 
cent  a  pound  on  these  articles  is  all  that  ought  to 
be  laid.     It  is,  however,  for  the  Senate  to  judge. 

Mr.  CHANDLER.  I  have  no  practical  expe- 
rience in  this  matter,  but  I  am  informed,  by  those 
who  know,  that  the  profits  upon  these  prepara- 
tions are  enormous.  It  is  a  very, common  thing 
now  for  a  farmer  to  go  to  his  grocer  and  buy  say 
ten  pounds  of  barley  and  two  pounds  of  the  very 
best  coffee,  burn  them  both,  and  grind  them,  thus 
preparing  a  very  fair  substitute  for  coffee.  But 
when  these  preparations  are  made  by  the  grind- 
ers of  these  substitutes  and  sold,  the  producers 
do  not  know  what  they  get  and  do  not  know  what 
they  are  paying  for.  That  is  well  understood  by 
the  grinders,  and  they  charge  enormous  profits. 
They  assert  that  a  preparation  is  one  half  coffee 
and  charge  accordingly,  when  it  is  not  one  tenth 
coffee.  I  am  told  by  those  who  know  and  in 
whose  judgment  I  have  faith  and  confidence,  that 
these  preparations  will  bear  a  tax  of  two  cents  a 
pound. 

The  amendment  was  agreed  to. 

Mr.  CHANDLER.  I  move  in  the  ninety-sev- 
enth line  of  the  ninety-third  section,  on  page  130, 
to  strike  out  "  one  cent"  and  insert "  two  cents;" 
so  as  to  make  the  clause  read: 

On  ground  pepper,  ground  mustard,  ground  pimento, 
ground  cloves,  and  ground  clove  stems,  ground  cassia,  and 
ground  ginger,  and  all  imitations  of  the  same,  a  duty  of 
two  cents  per  pound. 

Mr.  FESSENDEN.  I  think  that  would  be 
hardly  advisable.  Is  the  Senator  aware  what 
percentage  that  would  be  on  the  manufactured  ar- 
ticle ?    These  are  all  manufactures. 

Mr.  CHANDLER.  I  am  not  aware  what  the 
percentage  would  be. 

Mr.  FESSENDEN.  The  bill  throughout, 
with  some  special  exceptions,  is  calculated  at 
about  five  per  cent,  on  manufactures.  These  ar- 
ticles are  forconvenience  sold  ground,  and  we  put 
a  tax  on  them  because  they  are  sold  in  that  way; 
but  if  you  raise  the  tax  so  high  as  not  to  make  it 
advisable  or  to  the  interest  of  men  to  prepare 
them  as  manufactures,  these  articles  will  be  pre- 
pared by  people  at  home  for  themselves,  and  we 
shall  defeat  our  own  object  by  just  stopping  the 
manufacture,  whereas  by  putting  on  a  low  duty 
we  can  get  a  revenue  out  of  it. 

Mr.  CHANDLER.  My  attention  has  been 
called  to  this  matter,  and  I  am  told  that  this  is  a 
very  profitable  branch  of  business  and  will  bear 
a  tax. 

Mr.  GRIMES.  It  seems  to  me  that  one  cent 
a  pound  on  ground  cloves  would  be  very  small. 

Mr.  FESSENDEN.  Does  not  the  Senator 
know  that  the  duty  on  cloves  which  is  paid  by 
the  importer  is  very  high  ? 

Mr.  GRIMES.     Yes. 

Mr.  FESSENDEN.  This  is  simply  on  the 
process  of  grinding,  one  cent  a  pound  on  the  pro- 
cess of  manufacture  by  grinding.  The  fact  that 
the  article  is  valuable  does  not  make  any  differ- 
ence in  this  view  of  the  case,  because  the  ques- 
tion is  whether  you  will  get  something  or'nothing 
out  of  the  manufacture. 

Mr.  GRIMES.  Perhaps  I  ought  to  have  pre- 
ceded what  I  said  by  repeating  a  conversation 
which  was  occurring  around  me,  that  this  would 
be  a  larger  percentage  than  five  per  cent,  on  the 
manufacture  of  the  article.  I  say  it  will  not  be- 
gin to  be  five  per  cent,  on  ground  cloves,  although 
it  may  be  five  per  cent,  on  the  article  of  ground 
mustard. 

Mr.  FESSENDEN.  I  ask  the  Senator  if  he 
knows  how  much  is  added  to  thevalueof  a  pound 
of  pepper  by  grinding  it. 

Mr.  GRIMES.     I  do  not  think  there  is  much 
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added  except  in  the  extraneous  matter  that  is 
added  by  the  men  who  grind  it,  just  as  there  is 
in  grinding  coffee.  That  is  the  way  the  addition 
is  made.  If  they  ground  it  pure,  there  would  not 
be  anything  added  to  it;  but  hardly  any  of  these 
articles  such  as  cloves  are  ground  pure,  I  appre- 
hend, although  mustard  may  be  ground  pure.  I 
imagine  that  with  most  of  these  articles  foreign 
substances  are  mixed  in  the  process  of  grinding. 
I  am  not  particular  about  this  amendment;  I  do 
not  know  that  one  cent,  a  pound  is  too  little;' but 
in  regard  to  the  other  proposition  upon  which  we 
have  just  voted  relative  to  ground  coffee,  I  should 
like  to  put  on  five  cents. 

The  amendment  was  rejected. 

Mr.  CHANDLER.  I  now  move  to  amend  the 
ninety-third  s^tion,  in  line  four  hundred  and  fifty- 
two,  on  pageT44,  by  striking  out  "  thirty-five" 
and  inserting  "  forty-five."  That  is  in. the  clause 
relative  to  manufactured  tobacco.  By  an  amend- 
ment adopted  last  night,  there  was  an  invidious 
distinction  made  between  plug  and  cut  tobacco. 
The  duty  upon  fine-cut  was  raised  from  thirty- 
five  to  forty-five  cents.  The  effect  of  my  amend- 
ment will  be  to  raise  the  same  revenue  from  cav- 
endish, plug,  and  twist  that  you  now  raise  upon 
fine-cut.  1  here  should  be  no  distinction  between 
the  two. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  to  the  Senator  from  Michigan  that  the 
clause  to  which  he  refers  has  been  already  stricken 
out  and  another  clause  inserted  in  lieu  of  it,  and 
therefore  his  amendment  is  not  now  in  order. 

Mr.  CHANDLER.  1  must  wait  until  the  bill 
gets  into  the  Senate,  I  suppose. 

Mr.  JOHNSON.  I  propose  to  amend  a  part 
of  the  ninety-third  section,  which  will  be  found 
on  page  140,  lines  three  hundred  and  forty-six  and 
three  hundred  and  forty-seven,  by  striking  out  the 
word  "five"  and  inserting  "three."  As  the 
clause  now  stands  it  imposes  a  duty  of  five  per 
cent.  oilM/orewioii  quicksilver.  I  have  very  good 
reasons  for  believing  that  that  will  be  a  most  ruin- 
ous>tax.     This  interest  can  afford   to  pay  three 

fer  cent.,  although  there  is  some  doubt  about  that, 
t  is  very  important  to  the  development  of  gold 
and  silver  in  California,  particularly  of  gold,  that 
quicksilver  should  be  made  as  cheap  as  it  can  be 
made,  and  in  order  to  accomplish  that  it  is  neces- 
sary that  the  development  of  quicksilver  mines 
should  be  encouraged  rather  than  discouraged.  It 
is  possible  that  the  large  mines  now  in  operation 
might  be  able  to  bear  a  heavy  tax  of  this  kind, 
but  there  arc  now  being  discovered  in  California, 
and  Oregon  too,  I  believe,  certainly  in  California, 
a  variety  of  other  mines,  which  promise  a  fair 
remuneration  to  the  discoverers  if  they  can  be 
worked  at  anything  like  a  moderate  expense,  and 
it  is  very  important  to.us  that  we  should  encour- 
age them,  so  that  we  may  compete  with  the  quick- 
silver mines  of  Spain. 

•  From  information  which  I  have, and  on  which 
I  think  reliance  may  be  placed,  considering  the 
sources  from  which  I  get  it,  it  seems  to  me  that  a 
duty  of  five  per  cent,  is  rather  more  than  it  would 
be  politic  to  impose.  The  Senators  from  Cali- 
fornia, perhaps,  are  in  possession  of  information 
on  this  subject,  and  I  appeal  to  the  one  whom  I 
have  the  pleasure  to  see  before  me  on  the  other 
side  of  the  Chamber,  [Mr.  Conness,]  the  other 
Senator  not  being  now  in  his  seat,  whether  a  tax 
of  three  per  cent,  would  not  be  as  great  a  tax  as, 
under  all  the  circumstances,  this  particular  article 
should  have  imposed  upon  it. 

Mr.  CONNESS.  As  has  been  stated  by  the 
honorable  Senator  from  Maryland,  quicksilver  is 
used  very  largely  for  mining  purposes,  and  the 
tax  of  five  per  cent,  here  imposed,  in  addition  to 
being  a  tax  upon  quicksilver,  is  also  a  tax  on  the 
production  of  gold  and  silver.  There  is  no  gold 
or  silver  extracted  from  ore  without  the  use  of 

auicksilver.  There  is  one  great  quicksilver  pro- 
ucing  mine  in  California,  the  New  Almaden 
mine,  that  we  have  all  heard  of.  A  tax  of  five 
per  cent.,  although  it  would  be  a  very  heavy  tax 
on  them,  I  have  no  doubt  the  proprietors  of  that 
mine  could  well  afford  to  pav.     But  it  is  unlike  a 
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tax  on  gold.  While  the  value  of  gold  is  estab- 
lished by  law,  and  any  tax  applied  to  it  is  so  much 
taken  away  from  it,  and  cannot  be  added  to  its 
value  to  the  consumer,  the  contrary  is  the  fact 
with  quicksilver,  and  in  that  respect  it  is  like  any 
manufacture.  If  five  per  cent,  should  be  imposed 
as  a  tax  upon  quicksilver  it  would  simply  be  put 
by  the  producer  of  quicksilver  upon  its  price,  and 
added  to  the  cost  of  the  production  of  gold. 

But  the  chief  impolicy  of  the  tax  as  it  is  pro- 
posed in  this  clause  of  the  bill,  is  that  while  the 
proprietors  of  the  New  Almaden  mine  could  af- 
ford to  pay  the  tax,  it  would  perhaps  effectually 
stop  many  experiments  that  are  being  made  in 
California  in  the  production  of  quicksilver.  There 
is  a  company  in  the  Napa  valley,  not  far  from 
Napa,  that  have  bean  operating  for  nearly  three 
years  past,  and  they  are  still  in  operation,  but  they 
have  never  produced  any  considerable  amount  of 
quicksilver  yet.  They  are  mining  and  producing 
the  ore  and  endeavoring  to  reduce  it.  There  are 
many  others.  A  tax  of  five  per  cent,  on  them 
would  have  the  effect,  probably,  of  stopping  their 
works. 

I  think  that  if  the  honorable  chairman  of  the 
Committee  on  Finance  would  give  his  attention  to 
it,  if  the  matter  were  allowed  to  be  passed  over 
now  until  we  get  into  the  Senate,  the  provision 
might  be  reconstructed  so  as  to  give  us  quite  as 
much  tax  as  the  five  per  cent.'amount,  and  a  much 
more  just  one  as  applied  to  those  engaged  in  ex- 
perimental effort  in  producing  quicksilver.  My 
opinion  decidedly  is  that  this  particular  provis- 
ion should  be  reconstructed.  I  have  explained 
that  the  tax  on  quicksilver,  whatever  it  may  be, 
will  be  added  to  the  cost  of  the  production  of  gold, 
and  to  that  extent  it  is  an  indirect  tax  on  that  pro- 
duction. I  will  say  that  I  am  in  favor  of  indirect 
provisions  for  taxing  that  product,  because  I 
think  it  is  the  most  unobjectionable  way.  I  do 
not  make  so  much  complaint  of  that;  but  I  sug- 
gest that  a  duty  should  not  be  imposed  upon  com- 
panies who  do  not  produce  quicksilver  enough  to 
pay  their  expenses.  The  experiments  that  are 
being  made  to  produce  quicksilver  by  other  com- 
panies than  the  New  Almaden,  should  be  en- 
couraged rather  than  the  contrary,  because  that 
company  now  has  a  pretty  thorough  monopoly 
of  the  quicksilver  in  the  American  market,  and 
in  addition  sends  its  quicksilver  all  over  the  world. 
If  it  be  not  voted  upon  now,  I  think  the  matter 
should  be  taken  into  consideration  when  we  get 
into  the  Senate. 

Mr.  FESSENDEN.  If  this  amendment  be 
withdrawn  now  it  can  be  moved  again  in  the 
Senate. 

Mr.  McDOUGALL.  Before  that  is  done  I 
wish  to  suggest  an  amendment  that  I  desire  to 
propose,  in  order  that  the  chairman  of  the  Finance 
Committee  may  consider  it.  1  propose  to  leave 
this  clause  as  it  stands,  but  to  add  the  words  "  on 
the  gross  proceeds  less  the  cost  of  production, 
such  proceeds  and  cost  of  production  to  be  ascer- 
tained and  determined  by  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Secretary  of 
the  Treasury."  A  tax  of  five  per  cent,  would  not 
be  objected  to  if  it  was  upon  the  results  of  the 
mine.  The  five  per  cent,  as  it  stands  in  the  bill 
is  equal  to  fifteen  per  cent,  on  the  net  proceeds  of 
the  mine.  Two  per  cent,  on  the  gross  proceeds 
would  be  six  per  cent,  on  the  net.  This  interest 
has  always  been  favored  by  the  Mexican  Gov- 
ernment, and  premiums  awarded  by  the  Junta  de 
■Mincria  of  Mexico  for  the  purpose  of  developing 
quicksilver  mines,  quicksilver  being  essential  to 
the  production  of  gold  and  silver.  That  1ms  been 
considered  a  matter  of  policy  on  the  part  of  the 
Spanish  Government  and  the  Mexican  Govern- 
ment, and  should  be  by  our  Government.  A  tax 
of  five  per  cent,  on  the  net  proceeds  would  not  be 
objected  to;  and  I  think  the  amendment  which  I 
have  suggested  is  in  such  form  as  to  accomplish 
that  object.  But  even  three-'per  cent., -as  suggested 
by  the  Senator  from  Maryland,  would  be  too 
much  as  a  tax  upon  gross  proceeds.  The  work- 
ing of  quicksilver  mines  is  a  very  expensive  busi- 
ness; and  according  to  the  best  information  I  have, 


the  five  percent,  as  it  is  in  the  bill  would  be  about 
fifteen  per  cent,  on  the  net  proceeds.  1  suggest 
the  amendment  now;  I  do  not  care  about  taking 
it  up  until  the  bill  comes  into  the  Senate. 

Mr.  FESSENDEN.  I  hope  the  Senator  from 
Maryland  will  withdraw  his  amendment,  and  we 
can  consider  the  question  after  the  bill  shall  be 
reported  to  the  Senate. 

Mr.  JOHNSON.  Very  well,  I  withdraw  it.  ; 

Mr.  HARRIS.  I  propose  an  amendment  to 
the  one  hundred  and  second  section  of  the  bill  on 
page  155.  That  section  as  it  now  stands  imposes 
a  duty  of  two  and  a  half  per  cent,  on  the  gross 
receipts  of  railroads  and  steamboats.  1  propose 
to  amend  the  section  so  as  to  embrace  all  common 
carriers,  to  impose  a  duty  of  two  and  a  half  per 
cent,  upon  the  gross  receipts  of  all  persons  and 
corporations  engaged  in  carrying  passengers  or 
freight.  This  amendment  if  adopted  will,  in  my 
judgment,  add  perhaps  millions  to  the  receipts  of 
the  Government  under  this  bill,  and  I  am  quite 
aware  that  it  will  affect  more  largely  my  own  con- 
stituents than  the  people  of  any  other  State;  but 
such  is  my  confidence  in  their  patriotism  and  their 
willingness  to  contribute  their  fall  share  to  the 
revenues  of  the  Government  in  this  crisis,  that  I 
believe  I  shall  secure  their  commendation  rather 
than  their  censure  for  moving  this  amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  read. 

The  Secretary  read  the  amendment,  to  strike 
out  all  after  the  word  "  that,"  in  line  one  of  sec- 
tion one  hundred  and  two,  down  to  and  including 
the  word  "  respectively  "  in  line  twenty-one,  and 
to  insert  the  following  in  lieu  thereof: 

Every  person,  firm,  company,  or  corporation,  owning  or 
possessing,  or  having  the  care  or  management. of  any  rail- 
road, canal,  steamboat,  ship,  barge,  canal-boat,  or  other 
vessel,  or  any  stage-coach  or  other  vehicle  engaged  or  em-* 
ployed  in  the  business  erf  transporting  passengers  or  prop- 
erty lor  hire,  or  in  transporting  the  mails  of  the  United 
States,  or  any  canal  the  water  of  which  is  used  for  mining 
purposes,  shall  he  subject  to  pay  a  duly  of  two  and  a  half 
per  cent,  upon  the  gross  receipts  of  such  railroad,  canal, 
steamboat,  ship,  barge,  canal  -boat,  or  other  vessel,  or  such 
stage-coaeh  or  other  vehicle:  Provider!,  That  the  duty 
hereby  imposed  shall  not,  be  charged  upon  any  vessel  ex- 
clusively engaged  in  carrying  persons  or  property  or  both  to 
or  from  any  port  of  the  United  States  to  or  from  any  for- 
eign port. 

Mr.  JOHNSON.  1  would  ask  the  honorable 
member  from  New  York  whether  the  description 
of  common  carriers  embraced  by  his  amendment, 
and  not  embraced  by  this  section  of  the  bill  as  it 
stands,  is  not  already  taxed  in  some  other  por- 
tion of  the  bill.     I  rather  think  so. 

Mr.  FESSENDEN.     Express  companies  are. 

Mr.  JOHNSON.     They  are  common  carriers. 

Mr.  SHERMAN.  They  are  provided  for  by 
the  next  section. 

Mr.  JOHNSON.  Will  they  not  be  included 
in  this  too? 

Mr.  SHERMAN.  They  donotown  the  roads 
or  vehicles  in  which  they  transport  goods. 

Mr.  JOHNSON.  Let  the  amendment  be  read 
again.  1  do  not  know  that  1  understand  it  thor- 
oughly. 

The  PRESIDING  OFFICER.  Itwillberead 
again. 

The  Secretary  again  read  it. 

Mr.  JOHNSON.  Now  I  submit  to  the  hon- 
orable member  from  New  Yorkthat  thatembraces 
express  companies,  which  are  already  embraced 
in  the  next  section  of  the  bill  as  it  stands.  The 
express  companies,  most  of  them  if  not  all  of 
them,  own  the  carriages  in  which  they  carry  their 
freight,  and  at  times  they  carry  passengers,  I  be- 
lieve. They  own  the  boats  in  which  they  trans- 
port freight  through  the  canals,  and  they  use  the 
cars  on  several  railroads  in  which  they  carry  the 
freight  upon  the  railroads;  and  they  are  taxed  in 
a  succeeding  part  of  the  bill.  They  will  be  found 
to  be  taxed  in  the  one  hundred  and  third  section 
on  pages  15G  and  157.  If  it  be  proper  to  amend 
the  bill  as  proposed  by  the  honorable  number  from 
New  York, -the  express  companies  ought  to  be 
excepted  in  some  way  or  other  from  that  amend- 
ment. 

Mr.  FESSENDEN.  I  do  not  think  this  amend- 
ment covers  express  companies. 


2658 


THE  CONGRESSIONAL  GLOBE. 


June  2, 


Mr.  JOHNSON.  I  cannot  make  myself  under- 
stood. 1  know  they  are  not  described  by  this 
section  ot*  the  bill  as  it  stands,  and  are  therefore 
only  taxed  by  the  one  .hundred  and  third  section, 
which  appears  on  pages  156  and  157;  but  as  the 
Senator  from  New  York  proposes  to  amend  by 
striking  out  the  one  hundred  and  second  section 
as  it  stands,  anil  proposes  an  amendment  in  re- 
lation to  common  carriers,  he  includes  express 
companies,  because  h<:  applies  it  to  all  companies 
who  own  the  vehicles  in  which  they  carry  freight, 
and  as  I  have  just  stated  that  is  the  case  with 
most  of  the  express  companies  as  regards  the  cars 
which  they  run  upon  the  railroads.  They  pay 
the  railroads  for  the  privilege  of  running  their 
cars,  but  tlte  cars  themselves  are  theirs. 

Mr.  FESSENDEN.  The  Senator  can  say 
"  except  express  companies." 

Mr.  JOHNSON.  "  Exceptexpress  companies 
as  included  in  the  next  section." 

Mr.  HARRIS.  I  had  proposed  myself  to 
amend  the  next  section  so  as  to  make  the  duty 
upon  express  companies  the  same,  two  and  a 
half  per  cent.,  as  upon  other  common  carriers. 
It  seems  to  me  there  is  no  difficulty  about  that. 

Mr.  JOHNSON.  That  is  all  I  want  to  guard 
against,  and  that  I  am  sure  is  the  purpose  of  the 
Senator,  because  it  is  just  in  itself  that  they  should 
not  be  taxed  twice. 

Mr.  HARRIS.     Certainly  not. 

Mr.  TRUMBULL.  If  the  Senator  from  Ma- 
ryland will  allow  me,  I  will  suggest  to  him  to 
amend  this  amendment  so  as  to  have  a  tax  of  two 
and  one  half  per  cent,  on  all  common  carriers  upon 
whom  no  duty  is  assessed  by  any  other  provision 
of  this  bill. 

Mr.  JOHNSON.  I  was  about  to  suggest  such 
a  modification  to  the  honorable  mover. 

Mr.  SHERMAN.  I  will  remark  that  for  one 
reason  that  may  seem  unimportant  to  Senators, 
it  is  better  to  leave  the  provision  in  two  sections. 
There  are  many  references  in  this  bill  to  such  and 
such  a  section  of  the  bill,  and  any  derangement 
of  the  sections  may  produce  embarrassment. 
Therefore  it  is  as  well  to  have  two  sections,  one 
in  regard  to  common  carriers,  the  other  in  regard 
to  express  companies.    ' 

Mr.  JOHNSON.  That  I  have  no  objection  to; 
but  I  do  not  want  express  companies  taxed  twice. 

Mr.  FESSENDEN.  Is  the  Senator  as  a  lawyer 
apprehensive  that  if  we  should  adopt  the  amend- 
ment and  then  leave  the  next  section  as  it.  stands, 
the  result  would  be  to  put  five  and  one  half  per 
cent,  on  express  companies,  two  and  one  half  per 
cent,  by  this  amendment  and  three  per  cent,  by 
the  next  section 

Mr.  JOHNSON.     I  am  afraid  of  it. 

Mr.  FESSENDEN.  Under  no  possible  con- 
struction could  it  be  done,  because  the  two  are  dis- 
tinguished by  the  act;  but  the  Senator  can  reach 
it  very  well  by  simply  saying  "  except  express 
companies." 

Mr.  JOHNSON.  That  is  what  I  propose.  If 
we  are  about  to  adopt  the  amendment  proposed 
by  the  honorable  member  from  New  York,  1  will 
make  again  a  suggestion  that  I  made  some  days 
ago  in  relation  to  this  subject,  and  I  think  the  pro- 
priety of  the  change  which  1  am  about  to  state 
will  address  itself  at  once  to  the  Senate.  By  the 
section  as  it  now  stands  and  as  it  will  stand  if  it 
should  be  amended  as  proposed  by  the  honorable 
member  from  New  York,  you  tax  steamboats 
two  and  a  half  per  cent,  on  their  gross  proceeds. 
There  is  a  line  of  steamboats — and  that  is  the 
case  in  other  sections  than  in  the  section  to  which 
I  am  about  to  refer — that  runs  from  Baltimore  to 
Philadelphia  and  to  New  York  by  the  inland 
water  route.  They  go  through  the  Chesapeake 
and  Delaware  canal  and  through  the  Delaware 
and  Raritan  canal,  and  they  have  to  pay  forgo- 
ing through  e«ch  of  those  canals  the  tolls  which 
those  canal  companies  are  authorized  to  charge 
and  do  charge.  They  pay,  therefore,  say  in  the 
course  of  a  year  in  running  to  Philadelphia — it 
is  much  larger  than  the  sum  I  am  about  to  state, 
I  arn  sure— several  thousand  dollars  to  the  Chesa- 
peake arid  Delaware  canal;  but  before  they  pay 
it  and  as  the  fund  with  which  they  pay  it,  they 
receive  it  from  their  custonn-rs.  A  man  who 
wants  his  goods  carried  from  Baltimore  to  Phil- 
adelphia or  from  Philadelphia  to  Baltimore,  and 
in  the  same  way  as  between  New  York  and  Bal- 
timore, and  Philadelphia  and  New  York,  has  to 
pay  a  sum  made  up  of  what  the  steamboat  owner 


ought  to  receive  and  is  to  keep  as  profit  for  his 
own  investment  in  his  own  boats  and  for  hisown 
disbursement,  and  in  addition  the  amount  that 
the  owner  has  to  pay  to  the  canals  through  which 
his  boat  has  to  pass.  He  gets,  therefore,  from 
his  customer  when  he  leaves  New  York  or  where 
ever  the  money  is  paid,  a  sum  made  up  of  these 
two  items,  his  own  charge  proper  and  a  sum  in 
addition  to  his  own  charge  proper  which  he  wants 
in  order  to  meet  the  expense  of  going  through 
the  canal.  It  is  true  that  that  ought  to  be  taxed 
in  some  form  or  other;  but  if  you  tax  the  owners 
of  the  boats  upon  their  gross  receipts,  you  tax  in 
part  what  they  pay  to  the  canal  proprietors,  and 
then  you  have  in  another  portion  of  the  bill  a  tax 
upon  the  gross  receipts  of  the  canal,  so  that  if 
the  canal  receives  in  the  course  of  ayear$100,000 
from  these  steamboat  owners  you  tax  two  and  a 
half  per  cent,  upon  that  $  100,000  as  against  the 
steamboat  owners  and  you  tax  the  same  $100,000 
as  against  the  proprietors  of  the  canal,  which  is 
obviously  a  double  tax.  I  had  intended  when 
the  proper  time  should  arrive — and  it  is  not  im- 
proper to  suggest  it  now — to  add  to  the  section  of 
the  bill  which  contains  the  tax  this  proviso: 

Provided,  That  steamers  traversing  canals  in  whole  or  in 
part,  .shall  be  allowed  a  deduction  in  the  return  of  their 
gross  receipts  of  such  sum  as  maybe  paid  by  them  for  toll. 

It  seems  to  me  that  would  be  proper,  because 
supposing  now  that  they  pay  in  toll  one  half  of  the 
gross  receipts  which  come  into  their  possession, 
your  tax  upon  them  of  two  and  a  half  per  cent, 
upon  gross  proceeds  is  virtually  a  tax  upon  them 
of  five  per  cent,  upon  what  belongs  to  them,  and 
if  you  tax  the  canal  proprietors  two  and  a  half 
per  cent,  on  that  half  which  they  receive,  you 
levy  a  tax  of  five  per  cent,  upon  that  sum,  which 
would  seem  to  be  unjust. 

The  injustice,  if  it  be  unjust,  (and  I  think  it  is 
not  what  the  Senate  designs  to  do,)  may  be  avoid- 
ed by  authorizing  the  companies  whose  steam- 
boats go  through  the  canals,  and  have  to  pay  toll, 
to  be  allowed  a  deduction  out  of  their  gross  re- 
ceipts, of  the  amount  which  they  may  have  to  pay 
in  the  way  of  toll. 

Mr.  POMEROY.  I  like  a  portion  of  this  amend- 
ment of  the  Senator  from  New  York,  but  I  think 
there  are  some  portions  of  it  that  should  be 
changed.  It  ought  to  be  remarked  tfiat  not  all 
expresses  are  express  companies.  There  are  only 
perhaps  five  large  express  companies,  and  yet 
there  are  in  this  country  nearly  five  hundred  ex- 
presses. There  are  said  to  be  four  hundred  and 
fifty  expresses  in  this  country  and  only  a  very 
few  express  companies,  and  this  provision  bears 
equally  and  hard  on  those  small  expresses  that 
run  for  the  accommodation  of  our  people  out  of 
the  cities  a  little  way,  and  in  the  cities  carry  pack- 
ages for  the  accommodation  of  persons  who  pur- 
chase goods.  While  I  think  the  express  com- 
panies can  bear  a  tax,  and  perhaps  a  large  tax,  it 
would  be  very  heavy  on  these  small  expresses,  and 
these  small  expresses  outnumber  the  express  com- 
panies as  one  to  otie  hundred. 

Again,  there  is  in  this  amendment  of  the  Sena- 
tor from  New  Y«rk  two  and  a  half  per  cent,  tax 
upon  the  gross  receipts  of  all  the  stage  companies. 
In  the  old  States  stage  companies  have  passed 
away;  staging  is  done  away  with  pretty  much; 
but  in  the  new  States  stage-coaches  are  quite  an 
institution.  Senators  are  aware  that  all  the  mails 
are  contracted  to  be  carried  under  whatare  called 
star  bids;  that  is,  the  contractors  can  carry  the 
mails  without  having  stage  coaches  for  passen- 
gers, but  the  people  in  the  community  insist  in 
almost  all  instances  that  those  who  get  a  contract 
to  carry  the  mail  under  a  star  bid  shall  carry  it 
in  coaches;  and  they  influence  them  in  various 
ways  to  put  on  coaches.  Under  this  amendment 
of  the  Senator  from  New  York  the  receipts  of 
coaches  for  carrying  passengers  are  to  be  taxed 
two  and  a  half  per  cent.,  which  will  discourage 
the  putting  on  of  coaches,  and  in  the  new  States 
in  some  instances  perhaps  will  entirely  destroy 
them. 

Then  in  the  third  place  there  is  a  large  stage 
interest  that  runs  across  the  continent  called  "  the 
overland  stage."  Two  and  a  half  per  cent,  on 
the  gross  receipts  of  that  company,  of  course, 
would  be  very  large. >  That  is  particularly  ob- 
jectionable at  this  time,  because  they  are  carrying 
that  mail  at  a  most  enormous  expense.  They 
have  to  do  their  business  in  the  western  part  of 
the  country  on  a  gold  basis,  and  are  receiving  for 


compensation  tho  currency  of  the  country,  which 
is  very  far  depreciated  below  gold.  Then,  again, 
to  support  their  stages,  they  are  paying  a  most 
fabulous  price  now  in  the  vicinity  of  the  Rocky 
mountains  in  consequence  of  the  great  immigra- 
tion there  to  the  mines;  they  are  paying  more 
than  ten  dollars  a  bushel  for  oats  and  corn,  and 
to  put  on  the  gross  receipts  of  such  a  company 
as  that  two  and  a  half  per  cent,  would  be  most 
onerous  and  burdensome.  But  1  do  not  care  so 
much  for  that  company  as  for  the  new  States 
where  we  are  trying  to  induce  those  who  carry 
the  mails  to  carry  them  in  coaches  for  the  accom- 
modation of  the  people.  The  influence  of  this 
tax  will  be  to  drive  the  coaches  off,  and  the  con- 
tractors can  carry  the  mails  under  star  bids  on 
horseback  or  mules.  If  they  do  that,  the  com- 
munity will  get  none  of  the  benefits  of  having 
coaches.  I  suppose  the  Senators  from  the  old 
States  where  they  havegotthro'ugh  using  coaches, 
perhaps  will  see  no  point  in  this. 

Mr.  COLLAMER.  I  suggest  to  the  gentleman 
that  in  the  town  in  which  I  live  we  have  thirty 
coaches  a  week  out  and  in. 

Mr.  POMEROY.  In  States  whfe  the  roads 
are  well  made  and  where  there  is  a  regular  estab- 
lished coach  business,  where  it  is  not  starting  the 
thing  anew,  the  stage-coaches  may  bear  this  ex- 
tra tax;  but  in  a  new  country  where  the  popula- 
tion is  so  sparse  that  it  is  almost  impossible  to 
support  a  stage-coach,  and  where  they  have  the 
right  to  carry  the  mail  on  the  back  of  a  mule,  it 
will  drive  off  the  coaches  entirely,  and  that  will 
be  a  great  inconvenience  to  our  people. 

Mr.  GRIMES.  There  may  be  some  companies  - 
in  the  State  of  Kansas  that  may  be  driven  out, 
but  I  have  never  come  across  any  such  in  that 
portion  of  the  West  which  J  have  known,  so  far 
as  my  experience  for  about  thirty  years  in  staging 
has  gone,  and  I  have  done  a  good  deal  of  it  in  that 
time.  They  charge  amply  sufficient  to  afford  to 
pay  this  percentage,  and  will  be  only  inclined  to 
add  the  percentage  to  the  amount  tbey  have  here- 
tofore charged.  I  do  not  know  a  reason  why 
stage  companies  should  not  pay  their  proportion 
of  the  revenue  in  this  shape  just  as  well  as  any 
other  companies,  just  as  well  as  railroad  compa- 
nies. Every  other  class  of  the  community  is  com- 
pelled to  pay  its  proportion. 

Mr.  POMEROY.  I  have  been  thro.ugh  the 
State  of  Iowa  two  or  three  times  in  stage-coaches, 
and  I  confess  I  think  they  can  stand  a  tax  there 
very  well. 

Mr.  GRIMES.  One  of  them  is  one  of  the  rich- 
est companies  and  one  of  the  most  profitable  com- 
panies in  the  world.  I  think  they  can  afford  to 
pay  taxes  as  well  as  other  people. 

Mr.  FESSENDEN.  I  wish  simply  to  say  in 
regard  to  this  amendment  offered  by  the  honor- 
able Senator  from  New  York  that  1  believe  with 
him,  that  if  adopted  it  will  add  a  very  consider- 
able sum  to  the  revenue — how  much  I  do  not 
know — and  as  I  do  not  see  anything  wrong  about 
it,  1  am  rather  under  obligations  to  him  for  pro- 
posing the  amendment.  At  any  rate  I  do  not  see 
any  such  objections  as  would  induce  me  to  op- 
pose it. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  feel  obliged  again  to  bring 
to  the  attention  of  the  Senate  my  constituents 
who  are  engaged  in  the  manufacture  of  leather 
mittens- 


Mr.  SUMNER.  Allow  me  to  ask  the  Senator 
if  he  does  not  propose  to  make  a  motion  in  refer- 
ence to  the  next  section,  concerning  the  express 
companies. 

Mr.  HARRIS.  Yes,  sir;  I  will  first  attend  to 
that.  In  section  one  hundred  and  three,  I  move 
to  strike  out  "three"  rn  line  three  and  to  insert 
"  two  and  a  half." 

Mr.  SUMNER.  I  venture  to  suggest  to  my 
friend  from  New  York,  while  he  is  engaged  in 
amending  that  section,  to  go  still  further  and  to 
decrease  the  tax  to  two  per  cent.,  which  is  what 
it  was  in  the  last  act.  The  Senator  is  aware  that 
the  income  tax  in  the  bill  now  under  consider- 
ation, applicable  to  express  companies,  is  in- 
creased. By  the  clause  under  consideration  it  is 
proposed  also  to  increase  the  direct  tax  upon  ex- 
press companies.  The  communications  that  I 
receive  from  my  part  of  the  country  go  to  show 
that  the  business  cannot  bear  this  increased  tax, 
being  a  double  increase,  first  on  the  income,  and 
secondly  on  this  direct  tax.     I  would  suggest, 
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while  we  have  this  subject  under  consideration, 
the  propriety  of  reducing  the  tax  from  three  per 
cent,  to  two  per  cent.;  that  would  make  it  what 
it  was  made  two  years  ago. 

Mr.  HARRIS.  I  think  it  is  desirable  to  secure 
uniformity  in  these  taxes  as  much  as  possible,  to 
equalize  them;  indeed  1  think  the  bill  in  that  re- 
spect is  in  some  parts  of  itobjectionable.  I  have 
offered  this  amendment  to  charge  the  same  duty 
upon  those  engaged  in  the  express  business  as 
upon  other  common  carriers.  It  is  for  that  rea- 
son that  I  have  moved  to  make  the  duty  two  and 
a  half  per  cent.,  the  same  as  is  proposed  in  the 
preceding  section  on  other  common  carriers;  1 
prefer,  therefore,  that  it  should  be  two  and  a  halt 
rather  than  two. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  New  York 
to  strike  out  "  three"  and  to  insert  "  two  and  a 
half." 

Mr.  POMEROY.  I  should  like  to  inquire 
whether  the  words  "express  business"  embrace 
all  the  expresses  of  the  country? 

Mr.  HARRIS.     Undoubtedly. 

Mr.  FESSENDEN.  "  Any  person,  company, 
or  corporation  carrying  on  or  doing  an  express 
business"  is  the  language. 

Mr.  POMEROY.     That  includes  them  all. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  In  the  one  hundred  and  sec- 
ond section  I  think  there  should  be  an  amend- 
ment in  the  twenty-third  line  by  inserting  the 
word*'  ferry  "after  the  words"  toll  road."  There 
are  a  great  many  little  ferries  in  the  country  which 
earn  nothing;  they  are  a  convenience  to  the  com- 
munity, but  really  bring  in  no  income. 

Mr.  POMEROY.  I  think  it  would  be  an  im- 
provement to  say  "  ferry-boats."  There  are  a 
thousand  little  streams  where  we  run  a  rope  ferry 
to  accommodate  individuals;  and  some  of  our 
manufacturing  establishments  have  conveniences 
to  ferry  across  in  hand-boats.  Do  you  mean  to 
tax  them?  A  ferry-boat  propelled  by  steam,  or 
something  recognized  by  the  committee,  I  think 
properly  should  be  taxed;  but  I  do  not  believe 
we  ought  to  go  down  and  tax  every  one  of  these 
ferries. 

Mr.  HARRIS.  If  the  Senator  had  read  the 
provision  he  would  see  that  his  remark  does  not 
apply.  It  is,  "any  toll  road,  ferry,  or  bridge, 
authorized  by  law  to  receive  toll." 

Mr.  POMEROY.  I  do  not  know  but  that 
these  others  are  authorized  to  receive  toll. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  This  amendment  will  require 
that  the  same  word  should  be  inserted  after  the 
words  "  toll  road,"  in  the  twenty-fifth  line. 

The  PRESIDING  OFFICER.  The  word 
"ferry"  will  be  inserted  in  that  place  in  order  to 
make  the  section  consistent. 

Mr.  HARRIS.  I  now  ask  the  attention  of  the 
Senate  to  the  amendment  I  propose  in  relation  to 
the  manufacturers  of  gloves  and  mittens.  On 
page  141,  line  three  hundred  and  seventy-one  of 
section  ninety-three,  I  move  to  insert  after  the 
word  "  oil"  the  words  "  and  kid;"  so  as  to  read 
"on  oil  and  kid-dressed  leather,"  &c. 

Mr.  FESSENDEN.  There  is  already  in  the 
three  hundred  and  sixtieth  line  a  duty  on  kid  of 
five  per  cent,  ad  valorem. 

Mr.  HARRIS.  The  duty  in  the  three  hun- 
dred and  sixtieth  line  1  have  no  objection  to;  let 
that  stand;  that  is  on  kid  skins. 

Mr.  FESSENDEN.  On  kid  "  tanned  or  dressed 
in  the  rough." 

Mr.  HARRIS.  There  is  a  peculiar  mode  of 
dressing  sheep  skins  which  is  called  kid-dressing. 
It  is  a  mode  of  dressing  sheep  skins  for  the  pur- 
pose of  manufacturing  gloves. 

Mr.  FESSENDEN.  I  think  that  is  hardly 
fair.  I  do  not  say  that  for  the  Senator,  but  for 
the  gentleman  whom  he  represents  in  this  matter. 
That  gentleman  has  been  about  here  for  the  last 
three  or  four  weeks;  a  very  clever  gentleman  he 
is,  1  should  think 5*1  have  not  a  word  to  say  against 
him.  He  proposed,  in  the  first  place,  to  insert 
"  kid."  It  is  bee  iuse  it  comes  in  competition  with 
him  that  he  wants  it.     He  does  not  make  it. 

Mr.  HARRIS.     Certainly  he  does. 

Mr.  FESSENDEN.  Why  does  he  want  the 
duty  put  on  ?  He  has  been  protesting  against  the 
duty  all  along. 

Mr.  HARRIS.  I  am  going  to  offer  another 
amendment  in  a  moment  to  correspond  with  it. 


The  fact  is  that  there  is  a  county  in  the  State  of 
New  York  the  inhabitants  of  which  are  chiefly 
engaged  in  the  manufacture  of  gloves  and  mittens, 
a  very  industrious  people,  who  are  paying  a  very 
considerable  revenue  to  the  Government.  This 
is  the  process:  they  take  mostly  sheep  skins;  they 
get  such  deer  skins  as  they  can,  but  they  cannot 
get  enough  for  their  purpose.  Most  of  these 
sheep  skins  are  imported  from  the  Cape  of  Good 
Hope,  the  south  of  Africa,  and  pay  to  the  Govern- 
ment an  import  duty  ol"  fifteen  per  cent.  now. 
They  take  the  sheep  skins  and  dress  them;  some 
of  them  are  what  are  culled  oil-dressed,  and  they 
are  manufactured  into  that  article  known  in  the 
market  as  leather  mittens.  Some  of  them  are  kid- 
dressed,  another  mode  of  manufacture  which  gives 
them  the  color  and  appearance  of  gloves,  and  they 
manufacture  them  into  gloves.  There  is  the  oil- 
dressed  sheep  skin  and  the  kid-dressed  sheep  skin. 
The  one  is  manufactured  into  leather  mittens,  the 
other  is  manufactured  into  gloves, a  coarse  kind 
of  glove,  but  a  glove  that  is  sold  and  used  con- 
siderably now,  not  as  fine  as  the  imported  glove, 
but  a  useful  glove.  This  is  the  article  they  are 
manufacturing.  They  purchase  theee  sheep  skins, 
they  dress  these  sheep  skins,  and  then  they  them- 
selves manufacture  them  into  gloves  and  mittens. 
Now,  what  they  desire  and  what  I  on  .their  be- 
half desire  is  that  they  shall  be  taxed  upon  their 
manufacture,  upon  their  gloves  and  mittens. 
They  take  these  skins  from  the  importer,  they 
dress  them,  oil-dress  them  or  kid-dress  them,  and 
cut  them  up  and  work  them  up  into  mittens  and 
gloves,  and  then  put  them  into  the  market. 

There  is  no  reason  in  the  world  why  they  should 
be  first  taxed  upon  the  skins  that  they  have 
dressed  and  then  taxed  again  upon  their  gloves 
and  mittens.  That  is  all  there  is  about  it.  They 
are  willing  to  pay  one  tax,  and  let  Congress  put 
upon  them  such  tax  as  it  sees  fit.  They  do  not 
object  to  that.  The  tax  now  is  three  per  cent, 
upon  their  manufacture.  It  is  proposed  to  put 
five  per  cent,  upon  it  by  this  bill.  If  that  is  not 
enough,  put  on  more;  but  do  not  tax  it  twice,  that 
is  all.  They  manufacture  the  article,  they  im- 
port the  sheep  skin,  or  they  purchase  the  deer 
skin  wherever  they  can  get  it.  They  dress  it, 
and  then  themselves  make  it  up  into  gloves  and 
mittens.  I  propose  to  add  the  word  "  kid  "  where 
I  have  suggested,  and  then  1  shall  propose  this 
provision  further: 

Provided,  That  when  the  manufacturer  of  such  leather 
or  skina  shall  use  the  same  in  the  manufacture  of  gloves, 
mittens,  or  moccasins,  the  dutyshall  be  charged  upon  such 
gloves,  mittens,  or  moccasins,  and  not  upon  the  leather  or 
skin  used  in  the  manufacture. 

It  is  just  taking  the  ad  valorem  price  of  the  ar- 
ticle they  put  into  the  market  and  charging  them 
the  duty  upon  that  article,  but  not  charging  them 
with  a  duty  upon  the  material  out  of  which  they 
make  it  before  they  manufacture  it. 

Mr.  FESSENDEN.  If  the  word  "kid"  is 
not  put  in,  and  the  other  provision  suggested  by 
the  Senator  from  New  York  be  made,  the  effect 
will  be  that  these  manufacturers  will  pay  only 
five  per  cent.,  because  they  vvill  pay  nothing  on 
the  raw  material.  The  Senate  will  see  that  now 
it  speaks  of  "  oil-dressed  leather  and  deer  skins." 
The  Senator  from  New  York  would  make  the 
Senate  believe,  or  rather  the  gentleman  who  makes 
these  representations  to  him,  that  they  want 
"kid"  put  in.  For  what  purpose?  Certainly  it 
would  seem  to  get  the  tax  on  kid.  At  present 
it  is  out;  there  is  no  tax  on  it.  The  reason  why 
they  want  it  put  in  is  that  they  fear  the  competi- 
tion of  kid  in  some  way,  and  they  want  to  impose 
the  same  tax  upon  it  when  dressed  in  that  way. 
This  gentleman  wrote  me  a  note  in  which  he  pro- 
posed in  the  first  place  to  put  in  "  kid"  as  being 
of  ad  vantage  to  him.  Then  he  wrote  me  a  note  in 
which  he  said,  "  If  you  will  only  put  in  the  words 
'  when  sold  or  removed  for  sale'  I  will  not  ask  you 
to  put  in  '  kid.'  "  That  we  acceded  to,  and  now 
he  gets  the  Senator  from  New  York  to  move  to 
put  "  kid"  in. 

Mr.  HARRIS.  He  told  me  that,  and  I  sug- 
gested to  him  the  trouble.  He  made  that  bargain 
with  you  undoubtedly,  but  the  trouble  is  here: 
there  is  a  provision  in  this  bill  of  which  he  was 
not  aware,  which  entirely  destroys  the  effect  of 
that  amendment. 

Mr.  FESSENDEN.     What  is  that  provision  ? 

Mr.  HARRIS.  It  is  on  page  12G,  as  he  un- 
derstood your  amendment  and  as  1  have  under- 


stood it;  but  for  this  provision  on  page  126,  in 
section  ninety-two,  all  would  have  gone  well: 

Provided,  That  whenever  a  producer  or  manufacturer — 

Like  this  man  is — 

shall  use,  or  shall  remove  for  consumption  or  use,  any  ar- 
ticles, goods,  wares,  or  merchandise,  which  if  rem  ved  for 
sale  would  lie  liable  to  taxation,  he  shall  he  assess',]  upon 
the  salable  value  of  ihe  articles,  goods,  wares,  or  mer- 
chandise so  used  or  so  removed  for  consumption  or  out. 

Mr.  FESSENDEN.  That  was  stated  also, 
and  in  order  to  prevent  that  and  make  it  perfefitly 
clear  what  that  proviso  means  1  have  hod  the 
word  "  used"  struck  out  and  the  word  "  con- 
sumed" put  in;  that  is  to  say,  if  he  consumes 
them  himself,  to  apply  precisely  the  same  rule  to 
these  manufacturers  as  to  all  others,  that  they 
shall  pay  a  duty  on  what  (hey  consume  for  their 
own  purposes.     That  is  all  it  means. 

Mr.  HARRIS.  So  faras  it  has  been  construed 
by  the  Commissioner,  it  mean  s  that  the  consumer 
of  these  skins  for  the  purpose  of  manufactur- 
ing them  into  gloves  and  mittens  pays  a  tax  on 
the  skins  consumed,  the  skins  worked  up,  and 
then  the  provision  in  a  preceding  clause  of  this 
same  section  provides  that  he  shulPpay  a  tax  on 
gloves  and  mittens  manufactured.  It  is  a  double 
tax. 

Mr.  FESSENDEN.  It  may  be  ro  and  it 
should  be  so.  There  is  not  a  tax  levied  upon  ar- 
ticles of  that  kind  that  is  not  a  double  tax.  Take 
manufacturers  of  leather  they  pay  a  tax  on  the 
leather  in  the  first  place,  and  then  they  pay  a  tax 
on  the  boots  and  shoes  manufactured.  You  do 
not  deduct  the  first  tax.  So  it  is  with  a  great 
number  of  articles.  What  these  gentlemen  want 
and  what  they  get  by  the  amendment  we  made, 
and  I  am  satisfied  the  amendment  is  wrong 

Mr.  HARRIS.     I  am,  too. 

Mr.  FESSENDEN.     It  ought  to  bestruckout. 

Mr.  HARRIS.  1  do  not  think  it  amounts  to 
anything. 

Mr.  FESSENDEN.  They  ought  to  nay  the 
double  tax'as  much  as  anybody  else.  The  fact 
is  in  regard  to  them  that  they  stand  in  an  anom- 
alous position,  instead  of  making  tiie  raw  ma- 
terial, as  many  other  persons  do,  and  then  pay- 
ing a  tax  on  it  and  selling  it  as  raw  material  to 
the  person  who  buys  it  and  makes  it  up,  and  pays 
another  tax,  they  work  up  their  own  raw  ma- 
terial into  gloves  or  mittens.  Although  every- 
body else,  where  an  article  in  process  of  manu- 
facture goes  through  two  different  hands,  pays 
ten  per  cent.,  these  people,  because  they  not  only 
prepare  the  raw  material  but  manufacture  it  them- 
selves, want  to  get  off  with  paying  five  per  cent. 
That  is  their  object,  and  that  gives  them  a  mo- 
nopoly of  the  market.  The  thing  itself  is  not 
just.  I  would  not  have  said  anything  about  it  if 
they  had  not  chosen,  after  we  have  endeavored  to 
examine  this  matter,  to  push  it  still  further,  1 
do  not  see  any  reason  in  the  world  why  they 
should  be  exempted  from  the  same  kind  of  tax 
that  others  are  subject  to,  and  I  am  opposed  to 
all  the  amendments  that  the  Senator  proposes. 

Mr.  HARRIS.  Theeffectof  this  provision  as 
it  now  stands  is  to  tax  these  manufacturers  ten  per 
cent,  on  their  products. 

Mr.  FESSENDEN.  Very  well;  many  others 
are  taxed  ten  per  cent. 

Mr.  HARRIS.  Two  years  ago  in  the  old  bill 
it  was  provided  that  they  should  pay  a  tax  of 
three  per  cent,  on  skins  manufactured,  and  then 
that  they  should  pay  an  additional  tax  upon  the 
increased  value  when  they  were  converted  into 
gloves.  To  that  I  have  no  objection;  that  is  fair; 
that  is  what  is  provided  in  other  cases  in  this  bill; 
but  it  is  severe  and  I  think  unjustly  severe;  it  is 
an  unjust  discrimination  against  these  manufac- 
turers to  tax  them  ten  per  cent.;  it  is  hard  on 
their  manufacture.  It  is  not  what  is  done  in  an- 
other case,  I  apprehend,  in  this  bill;  at  any  rate 
I  have  not  seen  it.  It  would  be  far  better,  I  would 
prefer,  that  you  should  say  at  once,  if  the  Senate 
mean  to  do  it,  that  they  shall  be  taxed  upon  their 
gloves  and  mittens  ten  per  cent.;  but  the  Senate 
would  not  be  willing  to  do  that,  and  yet  indi- 
rectly they  are  doing  just  that  thing. 

Mr.  CLARK.  Let  me  suggest  to  the  Senator 
from  New  York  that  there  are  parlies  in  the  coun- 
try who  manufacture  the  gloves  that  do  not  man- 
ufacture the  leather. 

Mr.  HARRIS.     No,  sir. 

Mr.  CLARK.  I  beg  the  Senator's  pardon.  I 
know  it. 
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Mr.  HARRIS.  Nineteen  twentieths  of  this 
business  isilone  in  one  county  in  New  York. 

Mr.  CLARK.  I  know  parties  who  manufac- 
ture the  gloves  without  manufacturing  the  leather. 

Mr.  HARRIS.  Where  do  they  get  the  leather 
from? 

Mr.  CLARK.  There  is  an  establishment  in 
my  own  State.     They  buy  it. 

Mr.  COLL  AM  ER.  Under  my  own  eyes  at 
home  large  quantities  are  manufactured  in  that 
way. 

Mr.  CLARK.  Where  one  party  manufactures 
the  leather,  lie  will  have  to  pay  a  tax  on  leather, 
and  another  party  who  manufactures  gloves  will 
have  to  pay  the  tax  on  gloves,  which   makes  ten 

Ccr  cent,  altogether.  If  these  people  choose  to  do 
oth,  they  should  pay  ten  per  ceat. 
Mr.  TEN  EYCK.  I  moved  yesterday,  but 
it  was  then  out  of  order,  to  strike  out  the  words 
"  when  sold  or  removed  for  sale"  from  this  par- 
agraph of  the  section.  To  accomplish  the  ob- 
ject I  have  in  view,  it  would  be  perhaps  more 
strictly  in  order  to  wa^t  until  the  bill  shall  have 
been  reported  to  the  Senate  and  then  to  move  the 
amendment  winch  I  moved  yesterday  ;  but  inas- 
much as  this  whole  subject  is  now  under  consid- 
eration and  the  object  is  to  understand  the  effect 
of  this  paragraph  in  all  its  bearings,  it  may  be 

Eerhaps  as  well  now  to  consider  it.  It  may  per- 
aps  be  more  appropriate  and  more  convenient 
to  have  a  full  understanding  of  the  whole  matter 
now  than  to  postpone  it  until  the  motion  may 
properly  be  made  at  a  later  period,  and  by  an 
understanding  now  perhaps  we  may  arrive  at  an 
adjustment  of  the  paragraph  in  the  way  in  which 
it  should  be  corrected. 

This  exception  which  it  is  sought  on  the  part 
of  the  Senator  from  New  York  to  apply  to  a  cer- 
tain branch  of  trade  in  a  certain  county  of  his 
State  also  applies  toother  very  important  branches 
of  trade  in  each  one  of  the  northern  States  of  this 
Union.  He  has  a  particular  interest  in  this  man- 
ufacture of  mittens,  gloves,  &c,  and  "the  para- 
graph exempts  from  a  duty  all  oil-dressed  leather 
as  well  as  deer  skins,  and  the  operation  of  the 
section  is  very  extensive,  very  unjust,  and  very 
unequal,  because  it  makes  a  particular  discrimi- 
nation between  classes  of  manufacturers  who  are 
equally  meritorious.  The  clause  in  this  section 
that  all  this  kind  of  leather  shall  be  exempt  from 
this  duty  of  five  per  cent,  ad  valorem  "  when  sold 
or  removed  for  sale, "creates  the  exception  which 
has  already  been  referred  to.  This  exception  is. 
in  behalf  of  the  man  who  manufactures  gloves 
and  mittens  who  is  also  the  manufacturer  of  the 
skins  or  the  article  out  of  which  they  are  made. 
It  does  not  stop  there,  but  itgoes  on  and  exempts 
all  the  oil-dressed  leather,  and  all  the  harness  and 
all  the  shoes  and  everything  of  that  kind  made  in 
this  country  out  of  oil-dressed  leather  from  the 
tax  or  duty  of  five  per  cent,  ad  valorem  in  the 
hands  of  the  man  who  manufactures  the  oil-dressed 
leather  into  harness  and  into  shoes;  whereas  his 
competitor  in  the  same  town  in  the  manufacture 
of  harness  and  shoes  who  does  not  manufacture 
the  original  oil-dressed  leather  has  a  duty  often 
per  cent,  imposed  on  his  business,  because  there 
is  a  duty  of  five  percent,  imposed  on  the  leather 
itself,  which  is  not  made  up  to  the  man  who 
makes  it,  and  then  five  per  cent,  afterwards  on 
the  manufacture. 

I  can  state  a  case.  Boots  and  shoes  I  have 
mentioned.  I  know  of  a  very  large  manufactory 
of  cavalry  belts  and  things  of  that  kind;  I  know 
two  of  them  in  one  town  supplying  in  a  great 
measure  the  Army.  One  of  those  manufacturers 
of  cavalry  bells  manufactures  the  leather  himself. 
Mr.  A  does  that,  and  he  has  to  pay  a  duty  of 
but  five  per  cent.  Mr.  B,  who  buys  the  leather 
for  the  purpose  of  manufacturing  it  into  belts, 
has  to  pay  a  duty  of  five  per  cent  on  the  leather, 
and  he  is  also  subject  to  a  duty  of  five  per  cent, 
on  his  manufacture,  so  that  you  make  a  discri- 
mination between  two  manufacturers  in  the  same 
town  in  the  same  branch  of  business,  simply  be- 
cause one  has  a  little  more  capital  than  the  other, 
and  one  is  enabled  to  manufacture  the  original 
stock  which  the  second  man  has  to  purchase  and 
pay  for.  I  do  not  see.  the  reason  or  propriety  of 
that. 

Then,  again,  there  is  another  discrimination  in 
favor  of  this  kind  of  business  or  manufacture  as 
between  the  person  who  is  exempted  from  this 
duty  of  five  per  cent,  being  the  manufacturer  of 


the  original  stock  and  all  other  branches  of  manu- 
facture in  this  country  which  do  not  come  within 
the  category  of  this  paragraph,  and  which  arc 
equally  entitled  to  consideration  when  we  come 
to  lay  duties  upon  them,  as  the  manufacture  of 
mittens  and  gloves  in  the  county  referred  to  in  the 
State  of  New  York.  Some  of  my  constituents 
are  as  much  interested  in  the  manufacture  of  har- 
ness and  boots  and  shoes  as  the  constituents  of 
the  Senator  from  New  York  can  be  in  the  manu- 
facture of  mittens  and  gloves  for  the  hand. 

I  think  the  whole  section  ought  to  be  amended 
so  as  to  correct  this  inequality,  and  I  trust  it  may 
be  done  by  abiding  by  the  section  as  it  was  re- 
ported by  the  committee  and  striking  out  the  pro- 
vision which  restricts  the  duty  of  five  per  cent. 
ad  valorem  on  articles  which  are  not  sold  before 
they  are  manufactured.  I  ask  for  the  yeas  and 
nays  on  the  amendment  of  the  Senator  from  New 
York. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  17;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Carlile,  Davis,  Harlan, 
Harris,  Hleks,  McDougall,  Morgan,  Powell,  llamsey,  Sauls- 
bury,  Sumner,  anil  Wille.y — 14. 

NAYS — Messrs.  Buckalew,  Clarlc,  Collamer,  Cowan, 
Doolittle,  Fessenden,  Foot,  Foster,  Henderson,  Hendricks, 
Howe,  Johnson,  tyipirill,  Sherman,  Ten  Eyclt  ,Van  Winkle, 
and  Wilson — 17. 

ABSENT1 — Messrs.  Chandler,  Conness,  Dixon,  Grimes, 
Hale,  Harding,  Howard,  Lane  of  Indiana,  Lane  of  Kansas, 
Nesmirh,  I'omeroy,  Kichardson,  Riddle,  Sprague,  Trum- 
bull, Wade,  Wilkinson,  and  Wright— 18. 

So  the  amendment  was  rejected. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill,  on  page  230,  by  inserting  after  the  word 
"  acts,"  in  line  thirty-six,  the  words  "  on  draw- 
backs the  right  to  which  has  already  accrued  or 
which  may  hereafter  accrue  under  said  acts." 

The  amendment  was  agreed  to. 

Mr.  VAN  WINKLE.  I  move  to  amend  the 
bill  on  page  212,  by  inserting  after  the  word 
"  use,"  in  line  ten  of  section  one  hundred  and 
sixty-two,  the  words  "or  record."  In  line  five 
it  speaks  about  these  papers  being  "recorded  or 
admitted  or  used  in  evidence,"  and  in  line  twelve 
the  "  register  or  recorder"  is  spoken  of.  It  is 
therefore  necessary  to  insert  the  words  "or  rec- 
ord" after  "  use,"  in  the  tenth  line. 

The  amendment  was  agreed  to. 

Mr.  VAN  WINKLE.  In  the  same  section  I 
move  to  insert  after  the  word  '.'stamp,"  in  line 
seventeen,  the  words  "  or  stamps,"  so  as  to  agree 
with  the  residue  of  the  section. 

The  amendment  was  agreed  to. 

Mr.  VAN  WINKLE.  I  move  also  to  amend 
section  one  hundred  and  sixty  by  striking  out,  in. 
line  one  hundred  and  thirty-seven,  the  words  "  an 
affidavit  has  been  made  showing  the  reason  why," 
and  inserting  "satisfactory  proof  has.  been  made 
that."  The  section  provides  that  stamps  spoiled 
or  rendered  useless  may  be  replaced  by  the  Com- 
missioner of  Internal  Revenue  on  a  mere  affidavit 
— it  does  not  say  whose  affidavit — being  made  that 
they  cannot  be  returned.  I  merely  wish  to  insert 
that  satisfactory  proof  shall  be  made  that  they  can- 
not be  returned. 

Mr.  JOHNSON.    Satisfactory  proof  to  whom  ? 

Mr.  VAN  WINKLE.  To  the  Commissioner 
of  Internal  Revenue. 

Mr.  JOHNSON.  I  suggest  that  the  words 
"  to  the  Commissioner  of  Internal  Revenue"  be 
inserted. 

Mr.  VAN  WINKLE.  The  previous  line 
speaks  of  the  Commissioner  of  Internal  Revenue, 
and  therefore  the  insertion  of  the  words  "  to  him" 
will  be  sufficient. 

Mr.  FESSENDEN.  The  proof  must  be  made 
to  him  and  to  nobody  else,  because  he  is  the  per- 
son authorized  to  perform  the  act. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  West  Virginia  accept  the  modification 
of  his  amendment? 

Mr.  VAN  WINKLE.  Certainly;  I  have  no 
objection  to  inserting  the  words  "to  him." 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  modified. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  1  wish  to  move  two  amend- 
ments on  pages  90  and  92.  There  are  in  the  large 
cities  of  the  country,  especially  New  York,  a  class 
of  persons  called  bill  brokers,  whose  business  it 
is  to  sell,  asagents,  promissory  notes  and  domes- 
tic bills.  They  are  generally  unfortunate  mer- 
chants, who  obtain  a  scanty  and  precarious  living 


by  the  selling  of  these  bills  and  notes.  There 
may  be,  perhaps,  in  the  city  of  New  York  a  hun- 
dred of  them,  perhaps  more.  They  receive  a 
commission  of  one  fourth  of  one  pe/cent.  for  ne- 
gotiating the  sale  of  a  promissory  note.  By  the 
provisions  of  this  bill  they  are  taxed  one  twen- 
tieth of  one  per  cent.  The  amount  is  reduced  very 
considerably  from  what  was  proposed  by  the 
House  of  Representatives.  This  class  of  people, 
having  no  capital  in  business,  obtaining  in  this  way 
a  very  scanty  and  precarious  living,  are  classed 
by  this  bill  under  the  head  of  "brokers"  like 
stock  brokers,  and  are  required  to  take  out  a  li- 
cense, and  pay  for  it  fifty  dollars.  My  object  is 
to  transfer  this  class  of  persons  from- that  class 
of  brokers  to  commercial  brokers,  so*  that  they 
will- take  out  a  twenty  dollar  license  instead  of  a 
fifty  dollar  license.  1  know  it  is  not  a  large  affair, 
and  yet  it  affects  seriously  a  very  worthy  class 
of  people,  not  numerous,  but  very  worthy.  My 
amendment,  therefore,  is  to  strike  out  the  words 
'<  promissory  notes  or  other  securities,"  in  line 
ninety-five  of  section  seventy-eight,  on  poge  90, 
and  to  insert  those  words  inline  one  hundred  and 
thirty-seven,  on  page  92,  to  transfer  these  bill 
brokers  from  the  class  of  brokers  to  the  class  of 
commercial  brokers  for  license  purposes. 

Mr.  FESSENDEN.  I  doubt  the  propriety  of 
making  that  amendment.  It  may  be  thut  there 
are  some  few  persons  that  do  not  do  much  busi- 
ness in  that  line,  but  there  are  a  great  many 
persons  who  do  a  very  large  business.  If  you 
could  pick  out  the  individuals  whose  busintss  is 
so  small,  it  might  do  to  put  a  lower  tax  on  them; 
but  I  am  afraid  we  should  let  off  a  great  many 
who  do  a  very  large  business  and  who  ought  to 
pay  more  than  is  proposed  under  the  head  of 
commercial  brokers.  "  Promissory  notes  or  other 
securities:"  that  covers  a  very  large  class. 

Mr.  HARRIS.  I  only  propose  tocorer  those 
engaged  as  dealers  in  promissory  notes  and  do- 
mestic bills  of  exchange. 

Mr.  FESSENDEN.  Domestic  bills  of  ex- 
change are  a  very  large  concern.  1  think  it  would 
be  dangerous  and  lead  to  confusion  to  make  the 
amendment.  A  great  many  persons  would  escape 
paying  the  license  they  ought  to  pay  in  conse- 
quence of  it.  It  is  unsafe  to  legislate  for  a  few 
individuals.  All  these  laws  bear  hard  upon  some- 
body, I  suppose.  I  should  like  very  much  to  re^. 
lieve  anybody  that  needs  relief. 

The  amendment  was  rejected. 

Mr.  HARRIS.  On  page  12  I  propose  to  offer 
two  or  three  amendments.  In  line  twenty-two  of 
section  fourteen,  on  page  12, 1  move  to  strikeout 
all  after  the  word  "  summon"  to  the  end  of  the 
line.  The  words  to  be  stricken  out  are  "  by  sub- 
pena  to  be  served  by  any  assistant  assessor." 

Mr. FESSENDEN.  Howwould  you  have  it 
served  ? 

Mr.  HARRIS.  .  I  would  have  a  provision  for 
that. 

Mr.  FESSENDEN.  I  hope  the  Senator  will 
offer  his  whole  amendment. 

Mr.  HARRIS.  I  have  a  very  strong  objection 
to  the  provisions  of  this  section.  1  do  not  know 
but  that  arbitrary  arrests  are  necessary  in  these, 
times,  but  we  are  becoming  quite  too  much  famil- 
iarized to  them.  I  object  entirely  to  allowingan 
assessor  or  an  assistant  assessor  when  he  thinks 
an  individual  has  disobeyed  the  requirements  of 
his  summons  to  arrest  him  and  take  him  before 
a  public  officer.  It  is  an  anomalous  thing;  it  is 
not  required;  and  I  have  endeavored  so  to  amend 
this  section  as  to  avoid  that  great  objection.  The 
proposition  that  I  submit  is  this:  that  the  as- 
sessor, when  he  desires  to  examine  a  person  in  re- 
lation to  the  subject  of  examination,  his  income, 
his  tax,  whatever  it  may  be,  may  summon  him 
to  appear  before  himself,  that  that  summons  may 
be  served  by  the  assistant  assessor;  and  that  if 
he  disobeys  that  summons,  if  he  fails  to  appear 
or  refuses  to  appear,  then  upon  an  nffidavitshow- 
ing  the  facts  he  may  apply  to  the  district  judge, 
or  to  a  commissioner  having  the  powers  of  a 
judge,  at  chambers  for  an  attachment,  in  the  or- 
dinary way  in  which  individuals  are  punished  for 
disobeying  legal  process,  and  that  the  assessor 
shall  not  have  the  power  himself  without  author- 
ity of  law,  except  under  the  provisions  of  this 
section,  without  applying  to  a  court  or  a  judge, 
to  arrest  an  individual  and  take  him  before  a  tri- 
bunal. I  object  entirely  to  this  mode  of  giving 
authority  to  this  class  of  persons  to  make  an  ar- 
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rest  without  legal  process.  For  that  purpose*! 
propose  to  strike  out  the  clause  1  have  mentioned, 
and  1  propose  then  to  strike  out  from  line  thirty- 
two  all  the  provision  that  has  been  inserted  there, 
and  to  the  end  of  line  thirty-five,  and  to  insert  in 
lieu  thereof  these  words 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  after  line  thirty-two  to  the  end  of 
line  thirty-five  was  an  amendment  proposed  by 
the  Committee  on  Finance  which  was  not  agreed 
to,  and  which,  therefore,  is  not  in  the  bill,  but  a 
substitute  was  inserted  for  it,  which  the  Senator 
from  New  York  can  move  to  strike  out  in  con- 
nection with  other  matter. 

Mr.  HARRIS.  I  propose  to  strike  out  all  that 
has  been  inserted  after  the  word  "  aforesaid"  in 
line  thirty-two  down  to  the  beginning  of  line 
thirty-six,  whatever  there  is  in  the  section  between 
those  tv/o  points,  and  to  insert  in  lieu  of  those 
words: 

Such  summon*  may  be  served  by  any  assistant  assessor 
of  the  district.  In  case  any  person  so  summoned  shall 
neglect  or  refuse  to  obey  such  summons  according  to  its 
exigency,  or  to  give  testimony,  or  answer  interrogatories  as 
required^  it  shall  be  lawful  for  the  assessor  upon  affidavit 
proving  the  facts  to  apply  to  the  judge  of  the  district  court 
or  a  commissioner  authorized  to  perform  the  duties  of  such 
judge  at  chambers,  for  an  attachment  against  such  person 
as  for  a  contempt.  It  shall  be  the  duty  of  such  judge  or 
commissioner  to  hear  such  application,  and  if  satisfactory 
proof  he  made  to  issue  an  attachment  directed  to  some 
proper  officer  for  the  arrest  of  such  person  ;  and  upon  his 
being  brought  before  him,  to  proceed  to  a  hearing  of  the 
case,  and  upon  such  hearing  the  judge  or  commissioner 
shajl  have  power  to  make  such  order  as  he  shall  deem 
proper  to  enforce  obedience  to  the  requirement  of  the  sum- 
mons and  piinishsuch  person  for  his  default  or  disobedience. 

Mr.  FESSENDEN.  I  think  the  more  sim- 
plicity and  the  more  rapidity  you  have  in  these 
proceedings  the  better  they  are  for  the  purpose 
which  you  wish  to  accomplish.  My  friend  from 
New  York  spoke  of  arbitrary  arrests.  It  is  the 
first  time  I  ever  heard  an  arrest  by  process  of  law 
authorized  by  statute  designated  as  an  arbitrary 
arrest.  I  supposed  that  by  "  arbitrary  arrest" 
was  understood  an  arrest  without  any  law  at  all. 

Mr.  HAR.RIS.     Without  process  of  law. 

Mr.  FESSENDEN.  This  process  is  legal  when 
we  make  it  legal  by  statute.  The  only  question 
is,  who  shall  issue  the  papers?  The  question  here 
really  depends  altogether  on  this,  whether  the 
assessor  shall  himself  issue  a  warrant  for  the  ar- 
rest of  the  person,  or  whether  in  like  first  place  he 
shall  file  an  affidavit  and  take  out  a  warrant  from 
a  court.  It  must  be  obvious  to  everybody  that  to 
require  the  latter- will  take  longer  time  and  make 
the  proceeding  much  more  expensive.  As  the  . 
section  now  stands,  if  the  assessor  arrests  a  per- 
son he  must  take  him  directly  before  a  court  of 
the  United  States  for  adjudication;  he  cannot 
make  any  adjudication  himself.  The  difference 
between  that  and  this  amendment  is  that  the 
amendment  puts  the  assessor  under  the  necessity 
of  going  to  the  court  in  the  first  instance  for  a  war- 
rant,and  puts  theGovernmentoftheUnited  States 
to  the  expense  of  paying  for  a  warrant  and  such 
expenses  as  may  arise  thereon  and  thereafter. 
The  chance  is  that  in  ninety-nine  cases  out  of  a 
hundred,  if  the  arrest  of  a  man  were  ordered,  he 
would  produce  the  book  and  there  would  be  no 
further  expense.  Once  in  a  while  you  might  find 
a  contumacious  individual  who  would  refuse  to 
do  it  until  he  was  finally  compelled  to  do  it  by 
imprisonment  or  other  process. 

It  will  be  noticed  that  none  of  these  proceed- 
ings can  be  had  until  after  due  notice.  It  is  a 
section  providing  for  a  case  where  a  man  has  been* 
notified  that  his  statement  is  not  satisfactory,  and 
he  refuses  to  make  any  other.  Then  the  section 
says  that  the  assessor  may  notify  him  to  pro- 
duce his  books,  that  they  may  be  examined,  and 
he  then  refuses  to  produce  his  books.  He  having 
in  the  first  place  refused  to  account,  and  then  hav- 
ing refused  to  produce  his  books,  it  is  provided 
that  the  assessor  may  issue  his  warrant  and  ar- 
rest him,  and  take  him  directly  before  a  court 
for  adjudication.  Under  such  circumstances,  is 
not  that  all  that  such  a  man  has  a  right  to  de- 
mand? Is  there  any  necessity  for  going  to  a  court, 
in  the  first  instance,  with  an  affidavit  to  procure 
a  wnrrant,  and  have  it  issued  on  a  statement  of 
the  facts?  I  think  it  would  embarrass  and  delay 
the  whole  matter,  and  create  unnecessary  ex- 
pense. 

1  may  add  what  I  said  once  before  to  the  Sen- 
ate in  another  connection,  that  men  who  have 
practiced  law  in  courts  as  long  us  the  Senator 


from  New  York  and  myself,  and  especially  men 
who  have  had  the  additional  advantage  which  he 
has  had  and  I  have  not  had  of  administering  the 
law  ns  a  judge,  are  too  apt,  in  my  judgment,  to 
attach  undue  consequence  to  the  regular  form  of 
proceeding  to  which  they  have  been  accustomed. 
In  my  judgment,  it  is  necessary  in  cases  of  this 
kind,  arid  under  statutes  of  this  kind,  in  some  de- 
gree to  disregard  that  lengthy  form  of  proceeding 
which  is  required  in  ordinary  cases.  I  believe 
nobody  will  be  hurt  by  it. 

Mr.  HARRIS.  I  confess,  Mr.  President,  I  am 
a  little  disappointed  in  finding  this  proposition  re- 
sisted by  the  chairman  of  the  Committee  on  Fi- 
nance. I  had  thought  that  having  contrived  a 
way  for  punishing  delinquents  under  the  provis- 
ions of  this  bill  without  any  violation  of  the  or- 
dinary rules  of  law  in  respect  to  the  arrest  and 
punishment  of  individuals,  he  would  have  been 
quite  willing  to  accept  it.  Now,  sir,  I  confess 
that  I  am  very  much  opposed  to  allowing  arrests 
by  executive  officers;  I  think  we  are  familiarizing 
ourselves  quite  too  much  to  that  sort  of  thing. 
I  dislike  very  much  the  provision  in  this  section 
that  an  executive  officer,  when  he  thinks  an  indi- 
vidual has  been  guilty  of  a  contempt  of  his  au- 
thority, may,  without  process  of  law,  take  that 
individual  and  carry  him  through  the  country  to 
find  a  court.  I  desire  never  to  see  such  a  thing 
as  that  in  this  country.  It  is  trifling  with  the 
liberties  of  the  citizen  unnecessarily,  in  my  judg- 
ment. But  if  the  Senator  from  Maine  thinks  it 
fit  to  retain  this  provision, and  to  authorize  an  as- 
sistant assessor,  when  he  thinks  a  party  has  been 
guilty  of  contempt,  to  arrest  him  himself  without 
judicial  process,  without  applying  to  any  jadicial 
tribunal,  I  shall  not  resist  it  further;  but  it  seems 
to  me  it  is  far  better  to  do  in  this  case  just  what 
is  done  in  ten  thousand  other  cases  where  a  per- 
son has  been  guilty  of  default  or  any  delinquency, 
to  apply  to  a  judicial  officer  for  process  of  arrest. 
It  can  be  done  without  difficulty.  It  is  done  every 
day  in  other  cases.     Why  not  do  it  in  this? 

The  PRESIDING  OFFICER.  The  first  ques- 
tion is  on  the  amendment  of  the  Senator  from 
New  York,  to  strike  out  the  words  "  by  subpena 
to  be  served  by  any  assistant  assessor,"  in  the 
twenty-second  line  of  the  fourteenth  section. 

The  amendment  was  agreed  to — ayes  sixteen, 
noes  not  counted. 

The  PRESIDING  OFFICER.  The  next  ques- 
tion is  on  the  amendment  of  the  Senator  from 
New  York,  to  strike  out  the  word  "  appear,"  in 
the  twenty-sixth  line,  and  to  insert  "  before  such 
.assessor,"  and  then  after  the  word  "aforesaid," 
in  the  thirty-second  line,  to  strike  out  down  to  line 
thirty-six,  and  to  insert  in  lieu  thereof  the  words 
which  have  been  read. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  have  some  amendments 
to  propose,  some  of  which  are  verbal  and  some 
material.  In  the  first  place,  I  wish  to  call  atten- 
tion to  an  amendment  that  I  proposed  the  other 
day  in  relation  to  titles  to  land.  I  move  to  insert 
at  the  end  of  section  one  hundred  and  fifty-seven, 
on  page  207,  this  proviso: 

Provided,  That  the  title  of  a  purchaser  of  hmd  by  a  deed 
duly  stamped  shall  not  be  defeated  or  affected  by  the  want 
of  a  proper  stamp  on  any  deed  conveying  said  land,  by  any 
person  through  or  under  whom  he  claims  or  holds  title. 

Mr.  FESSENDEN.  I  fear  that  that  is  hardly 
specific  enough.  1  think  the  latter  clause  would 
read  better  if  it  were  "  any  person  through  or  un- 
der whom  his  grantor  claims  or  holds  title." 

Mr.  COLLAMER.  1  have  no  objection  to 
that;  and  1  so  modify  my  amendment. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  The  next  amendment 
which  I  wish  to  propose  relates  to  a  feature  which 
was  in  the  former  bill,  but  has  been  left  out  of  this, 
and  I  desire  in  some  shape  to  put  it.  in.  In  the 
present  law  a  distinction  is  made  as  to  the  income 
tax  between  resident  citizens  and  non-resident 
citizens  of  the  United  States.  We  do  not  desire 
that  our  citizens  who  have  incomes  in  this  coun- 
try, dividends  of  banks,  and  incomes  from  other 
corporations  and  from  interest  on  the  public  debt, 
should  go  out  of  the  country,  reside  in  Paris  or 
elsewhere,  avoiding  the  risk  of  being  drafted  or 
contributing  anything  personally  to  the  require- 
ments of  the  country  at  this  tine,  and  get  off  with 
as  low  a  tax  as  anybody  else.  The  law  as  it  now 
stands  makes  a  difference  to  those  persons  of  two 
per  cent,  in  the  income  tax  on  account  of  the  ob- 


ligations which  are  avoided  by  those  who  reside 
abroad,  and  endured  by  those  who  stay  at  home. 
I  think  that  is  a  wise  and  wholesome  distinction, 
and  it  ought  to  be  preserved.  It  ought  not  to  be 
allowed  in  (1 1  up  out  of  this  law.  It  has  been  drop- 
ped out  of  the  bill  by  the  House  of  Representa- 
tives, I  do  not  know  exactly  upon  what  ground. 
The  bill  provides: 

That  there  shall  be  levied,  collected,  and  paid  annually 
upon  the  annual  gains,  profits,  or  income  of  every  person 
residing  in  the  United  States,  or  of  any  citizen  of  the  Uni- 
ted States  residing  abroad,  whether  derived  from  any  kind 
of  property,  rents,  interest,  &.c. 

They  have  put  in  a  provision  that  they  mean 
to  collect  a  tax  off  those  citizens  who  reside 
abroad;  and  therefore  the  distinction  could  not 
have  been  left  out  for  the  reason  that  it  was  sup- 
posed the  additional  tax  could  not  be  collected,  as 
some  of  my  friends  suggest  to  me.  I  propose 
that  tbe  words  "  or  of  any  citizen  of  the  United 
States  residing  abroad"  be  stricken  out  in  the 
fourth  line  of  the  one  hundred  and  fifteenth  sec- 
tion, on  page  170;  and  then'  to  insert  in  line  six- 
teen of  that  section  these  words: 

And  upon  the  annual  gains,  profits,  and  income,  rents 
and  dividends,  accruing  upon  any  property,  securities,  and 
stocks  owned  in  the  United  States  by  any  citizen  of  the 
United  States  residing  abroad  not  in  the  employment  of  the 
Government  of  tin.'  United  States,  there  shall  be  levied, 
collected,  and  paid  a  duty  of  two  percent,  more  than  upon 
resident  citizens  of  the  United  States. 

Mr.  CONNESS.  I  should  like  to  hear  the 
reason  for  that  amendment. 

Mr.  COLLAMER.     I  have  stated  the  reason. 

Mr.  CONNESS.  I  was  out  of  the  Chamber. 
The  Senator  will  excuse  me  for  asking  the  ques- 
tion. 

Mr.  COLLAMER.  In  the  first  place  this  is 
the  law  now  and  has  been  for  two  years  past,  but 
it  has-been  left  out  of  this  bill  without  any  reason 
that  I  know  of.  I  wish  to  preserve  it.  Then, 
that  there  is  a  good  reason  for  making  a  distinc- 
tion between  resident  and  non-resident  citizens  of 
the  United  States  I  think  is  quite  obvious.  If  a 
man  draws  his  income  from  our  public  debt,  or 
from  property  here,  and  resides  in  Paris,  skulk- 
ing away  from  contributing  his  personal  support 
to  the  Government  in  this  day  of  its  extremity, 
he  ought  to  pay  a  higher  income  tax. 
•  The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  161,,line  six  of 
section  one  hundred  and  nine,  after  the  word 
"  banking,"  I  move  to  insert  "  and  except  such 
savings  banks  as  confine  their  business  to  receiv- 
ing deposits  and  loaning  the  same  for  the  depos- 
itors, and  do  no  other  banking  business  what- 
ever." 

Mr.  FESSENDEN.  I  think  the  Senator  had 
better  put  it  in  some  other  place;  say  after  the 
clause  in  reference  to  national  banks. 

Mr.  COLLAMER.  In  the  eleventh  line,  after 
the  word  "  three." 

Mr.  FESSENDEN.  We  shall  have  to  insert 
more  words  there  in  reference  to  the  banking 
bill;  when  it  is  approved  we  shall  have  to  insert 
the  date  there;  and  therefore  let  the  Senator  move 
to  put  in  his  amendment  immediately  preceding 
the  word  "and,"  in  the  eleventh  line.  Then  it 
will  keep  its  place  whatever  we  put  in  before  it. 

Mr.  COLLAMER.  I  do  not  care  about  the 
place.  1  will  have  it  inserted  immediately  before 
the  word  "and,"  in  the  eleventh  line  of  section 
one  hundred  and  nine,  on  page  161. 

Mr.  JOHNSON.  That  makes  no  limitation  as 
to  the  business  in  which  those  banks  may  be  con- 
cerned. 

Mr.  COLLAMER.  The  exception  is  of  those 
that  confine  themselves  to  taking  deposits  and 
lending  them  for  the  depositors,  and  do  no  other 
banking  business  whatever. 

Mr.  JOHNSON.  No  matter  svhat  the  amount 
of  deposits  may  be? 

Mr.  COLLAMER.     That  is  immaterial. 

Mr.  JOHNSON.  I  have  no  objection  to  it.  I 
only  wanted  to  know  the  effect  of  it. 

Mr.  HALE.  It  strikes  me  that  the  amendment 
is  a  little  too  limited.  I  will  make  the  suggestion 
that  I  have  in  my  mind  to' the  Senator  from  Ver- 
mont, and  then  if  he  thinks  it  is  unnecessary  to 
make  the  amendment,  I  will  not  move  it.  Some  of 
these  savings  banks  receive  large  deposits  which 
they  do  not  loan  and  are  not  able  to  loan,  and 
they  invest  them,  for  instance,  in  United  States 
bonds. 

Mr.  COLLAMER.     That  is  loaning.     They 


2662 


THE  CONGRESSIONAL  GLOBE. 


June  2, 


lib  not  act  like  the  banks  who  take  deposits,  with 
other  business,  and  pay  the  depositors  on  demand, 
uiui  loan  the  depusits  on  their  own  account.  These 
s,.'  in^s  banks  of  vvliich  we  speak  do  nothing  of 
that  kind;  but  merely  take  money  and  loan  or 
invest  it  for  the  depositors. 

Air.  HALE.  1  was  going  to  suggest  that  the 
words  "  or  invest"  should  be  inserted  after 
"loan." 

Mr.  COLLAMER.  I  have  no  objection  to  say 
"  loaning  of  investing  the  same." 

Mr.  TRUMBULL.  I  should  like  to  inquire 
if  that  would  not  allow  them  to  invest  in  bills  of 
exchange,  and  do  that  kind  of  business. 

Mr.  COLLAMER.  The  amendment  says 
"  and  do  no  other  banking  business  whatever." 

Mr.  TRUMBULL.  But  they  are  authorized 
to  invest;  may  they  not  invest  in  bills?  That  is 
the  chief  business  done  by  banks  in  the  West. 

Mr.  COLLAMER.  But  ordinary  banks  and 
western  bankers  take  deposits,  and  invest  them  for 
themselves,  buy  bills  of  exchange,  and  all  that; 
but  it  will  be  observed  that  that  is  not  done  for 
the  depositors:  it  is  done  by  the  bank  or  banker; 
and  they  are  held  to  the  depositor  for  his  deposit 
any  way.  That  is  not  the  case  with  our  savings 
banks.  They  merely  take  the  money  from  the 
depositors  and  loan  or  invest  it  for  them,  and  get 
what  they  can  on  it  for  the  depositors,  and  if  they 
lose  it  the  depositors  lose. 

Mr.  HALE.  Let  me  s<ate  to  the  Senator  from 
Illinois  that  in  the  town  in  which  I  live  we  have 
a  small  savings  bank  and  its  funds  amount  to  over 
half  a  million  belonging  to  the  workmen  there, 
and  the  females  who  work  in  our  mills.  It  is  fre- 
quently the  case  that  those  deposits  are  so  large 
that  there  is  no  demand  for  them  by  which  they* 
can  be  loaned,  and  they  invest  them  in  the  five- 
twenty  and  other  bonds  of  the  United  States.  I 
want  simply  to  preserve  that. 

Mr.  COLLAMER.  The  word  "  invest"  will 
cover  that. 

Mr.  HALE.     Certainly  it  will  cover  it. 

Mr.  HENDERSON.  I  should  like  to  ask  the 
Senator  from  Vermont  if  there  are  any  banks  in 
the  eastern  States  doing  a  business  such  as  is 
specified  in  this  amendment;  that  is,  receiving  spe- 
cial deposits  and  loaning  them  specially  for  the 
particular  depositor.  If  the  amount  is  lost  docs 
the  particular  depositor  making  the  deposit  lose 
the  money,  or  is  it  a  general  loss? 

Mr.  COLLAMER.  The  word  "special"  is 
not  used  in  my  amendment.  I  will  stale  to  the 
gentleman  what  is  the  character  of  the  banks  that 
exist  that  I  am  talking  about.  A  general  act  in 
moat  of  the  States  empowers  certain  corporations 
to  <i<)  this  business;  or  by  legislation  there  is  a 
corporation  established  to  carry  on  a  savings 
oank.  There  are  a  president,  four  or  five  direct- 
ors, and  a  treasurer.  They  have  no  banking 
house  in  the  country  generally;  in  some  of  the 
large  cities  they  have  a  building.  They  receive 
deposits,  from  fifty  cents  and  upwards,  from  the 
laboring  people  almost  entirely,  people  who  work 
in  our  factories;  they  deposit  their  savings  there. 
The  directors  act  as  a  mere  matter  of  charity — 
they  are  paid  nothing;  the  president  is  paid  noth- 
ing. They  meet  oncea  week,  living  in  the  neigh- 
borhood of  the  bank.  They  pay  nothing  except 
to  the  treasurer;  they  pay  him  for  keeping  the 
accounts.  They  appoint  a  committee  of  invest- 
ment from  their  own  body.  They  receive  de- 
posits, and  give  to  every  person  that  deposits  a 
little  book  of  deposit  in  which  is  entered  what  is 
put  in.  Whenever  a  depositor  brings  his  book 
and  wants  any  of  his  money,  he  is  paid  on  the 
book  being  presented,  and  it  is  entered  on  the 
book  how  much  he  has  taken  out.  1  believe  in 
the  city  of  Boston  there  is  one  institution  where 
they  take  ten  cents.  I  believe  most  of  them,  if 
not  all,  limit  the  amount  of  deposits;  they  will 
not  take  more  than  tenor  twenty  dollars  from  the 
same  person  at  the  same  time.  They  loan  the 
money  out  as  well  as  possible  They  desire  to 
have  a  lengthy  loan.  They  will,  say,  lend  a  man 
on  six  months  or  a  year  on  a  good  note  with  un- 
derwriters, when  an  ordinary  bank  would  lend 
him  only  for  sixty  days.  In  order  to  get  their 
money  out  they  make  long  loano;  they  do  not 
want  it  coming  back  on  their  hands;  they  want 
as  little  trouble  as  possible.  Sometimes  they 
have  a  quantity  on  hand;  money  ia  plenty  and 
they  cannot  lend  it.  Then  they  will  go  and  buy 
United  States  bonds,  or  they  will  buy  a  share  in 


some  good  bank,  and  in  that  way  keep  their  ac- 
count, and  render  it  annually,  and  reportit  to  the 
State  under  oath.  They  have  nothing  to  do  with 
buying  or  selling  exchanges  or  doing  banking 
business.  If  they  make  an  investment  with  some 
of  their  deposits  in  a  mortgage  which  turns  out 
to  be  bad,  or  if  they  have  taken  a  man 's  note  with 
underwriters  to  it  that  were  not  good,  and  they 
lose  it,  that  makes  the  balance  less  and  it  is  de- 
ducted from  the  whole  amountdeposited;  the  de- 
positors lose  it.  The  directors  have  no  interest 
about  it  one  way  or  the  other.  They  do  the  best 
they  can.  The  money  is  lent  for  the  depositors.  I 
do  not  mean  that  if  a  man  puts  in  a  quarter  of  a 
dollar  they  lend  that  twenty-five  cents  by  itself;  but 
they  lend  wha'everthey  have  in  hand, and  upon  as 
good  security  as  they  can  get;  they  do  not  mean 
to  take  any  but  what  is  good.  Sometimes  they 
fail,  and  in  that  case  there  would  be  a  loss.  After 
paying  their  treasurer  for  his  attention  to  the 
books,  they  divide  what  is  made  among  the  de- 
positors. Our  regular  rate  of  interest  is  six  per 
cent.,  and  they  generally  divide  about  five  per 
cent,  in  New  England, and  they  pay  it  to  all  that 
leave  their  money  in  three  months.  If  they  draw 
it  out  short  of  three  months  they  get  no  interest. 

1  have  now  described  to  the  gentleman, as  well 
as  I  can, the  great  number  of  these  institutions, 
and  what  their  course  is. 

Mr.  HENDERSON.  The  only  difficulty  that 
suggested  itself  to  my  mind,  and  it  still  presents 
itself,  is  that  banks  of  this  character  may  receive 
very  large  deposits,  and  indeed  may  loan  their 
money,  and,  as  suggested  by  the  Senator  from 
Illinois,  may  actually  make  investments  in  bills, 
and  in  that  way  large  deposits  may  be  actually 
made  in  the  savings  banks  and  they  may  take  off 
a  very  large  amount  of  business  from  other  bank- 
ing institutions,  so  that  in  reality  they  would  pay 
no  tax.  I  suppose  investments  in  bills  could  be 
made  by  them,  and  investments  in  loans,  and  it 
would  be  just  as  profitable  to  a  party  making  the 
deposit  to  put  it  there  as  in  any  other  banking 
institution  whatever.  I  have  no  objection  to  the 
design  of  the  Senator;  I  think  that  it  is  altogether 
proper  that  institutions  of  the  character  he  has 
described  should  be  exempted;  but  at  the  same 
time  1  think  he  ought  to  limit  the  amount  of. de- 
posits, or  furtherdescribe  them,  so  that  there  could 
be  no  difficulty  such  as  I  suggest. 

Mr.  FESSENDEN.  I  will  simply  say  to  the 
Senator  that  these  banks  are  nothing  more  nor 
less  than  this:  if  he  has  $50  or  §100  which  he 
wants  to  lend,  or  §500  if  you  please,  (though  they 
generally  limit  the  amount  they  receive,)  instead 
of  investing  it  himself  in  a  mortgage  on  real  estate 
or  in  United  States  bonds,  or  anything  else,  he 
puts  it  into  the  hands  of  a  savings  bank  and  they 
collect  the  interest  for'him,and  pay  it  over  to  him. 

Mr.  HENDERSON.  The  only  question  is 
whether  the  words  used  will  apply  simply  to  sav- 
ings banks  proper.  I  have  no  objection  to  the 
design. 

Mr.  FESSENDEN.  They  do  no  business  of 
any  other  kind  or  description  except  to  collect 
the  interest  nnd  pay  it  over  to  the  depositor. 

Mr.  COLLAMER.  I  thought  I  had  made  it 
as  definite  as  1  could  when  I  provided  that  the 
savings  banks  should  be  those  that  received  de- 
posits and  loaned  them  for  the  depositors.  I  have 
put  those  words. in.  It  will  not  apply  to  cases 
where  a  bank  loans  its  deposits  for  its  own  ben- 
efit, but  only  to  those  which  loan  them  for  the 
depositors.  Our  people  do  not  put.  large  sums  in  a 
savings  bank  as  they  would  in  an  ordinary  bank. 

Mr.  CLARK.  I  will  stute  to  the  Senator  from 
Missouri  further  that  those  banks  generally  will 
not  take  large  sums  on  deposit,  because  they  are 
liable  to  be  called  on  for  them. 

Mr.  HENDERSON.  Let  mesuggest  thatthe 
amount  of  deposits  be  limited,  so  as  to  apply 
simply  to  a  savings  bank  such  as  has  been  de- 
scribed by  the  Senator  from  Vermont.  There  is 
some  fear  that  this  provision  may  take  an  im- 
mense amount  of  money  away  from  taxation. 
Parties  may  go  on  depositing  large  sums  in  these 
banks;  there  is  no  limitation  in  the  amendment. 

Mr.  COLLAMER.  There  is  a  savings  bank 
in  Boston  that  takes  deposits  of  ten  cents,  and  yet 
they  amount  to  millions  of  dollars  in  the  aggre- 
gate. « 

Mr.  HENDERSON.  Suppose  you  limit  it  to 
those  savings  banks  where  the  deposits  arc  under 
$100  each. 


■  Mr.  JOHNSON.  It  is  true  that  such  an  ex- 
ception as  the  Senator  from  Vermont  proposes 
will  take  from  taxation  a  large  amount  of  money. 

Mr.  FESSENDEN.  The  Senator  will  see  that 
it  does  not  take  a  dollar  from  taxation.  It  pays 
its  five  per  cent,  just  like  everything  else.  These 
banks  pay  the  five  per  cent,  on  their  dividends 
like  other  banks. 

Mr.  JOHNSON.  But  they  do  not  pay  on  de- 
posits. 

Mr.  FESSENDEN.  Because  the  deposits  are 
not  used. 

Mr.  JOHNSON.  That  I  understand  very  well. 
The  savings  banks  throughout  the  United  States 
must  have  now  what  may  be  considered  as  cap- 
ital, although  it  is  in  their  hands  in  the  name  of 
deposits,  some  two  or  three  hundred  million  dol- 
lars. I  think  the  savings  banks  in  the  New  Eng- 
land States,  from  a  statement  which  I  saw  not 
long  ago,  and  which  came  before  me  in  the  con- 
sideration of  a  case  which  I  argued,  have  a  deposit 
of  about  one  hundred  million  dollars.  In  New 
York  and  Pennsylvania  and  Maryland  the  de- 
posits are  very  large.  In  Maryland  no  depositor 
is  authorized  to  deposit  beyond  a  certain  amount, 
but  he  may  go  on  depositing  that  amount  from 
day  to  day  or  week  to  week  as  the  regulations 
may  be  until  he  may  have  hundreds  of  thousands 
of  dollars  to  his  credit.  That  money  is  loaned 
out  by  the  managers  of  the  institutions,  who  get 
no  pay.  It  is  loaned  out  just  in  the  way  in  which 
the  Senator  proposes  that  these  loans  are  to  be 
made  which  are  to  operate  as  an  exception  to  the 
right  of  taxing.  They  loan  them  out  on  mort- 
gage, and  they  invest  them  in  United  States  se- 
curities or  in  State  securities.  They  do  not  do  a 
banking  business  in  the  general  acceptation  of 
that  term. 

What  occurred  to  me,  and  I  think  I  suggested 
it  some  two  or  three  days  ago,  was  to  exempt 
from  this  tax  only  such  of  these  savings  banks 
whose  deposits  on  the  average  of  a  year  do  not 
exceed  some  twenty  or  thirty  thousand  dollars. 
The  savings  banks  in  the  city  of  Baltimore  now 
I  think  have  about  three,  perhaps  four  million 
dollars  on  deposit.  The  State  taxes  them.  The 
question  in  the  case  to  which  I  alluded  just 
now  made  it  necessary,  as  I  thought,  to  examine 
into  the  amount  which  these  banks  held.  Itwas 
a  case  in  whi#i  the  State  undertook  to  tax  that 
portion  of  the  deposits  which  the  bank  had  in- 
vested in  United  States  securities,  such  securities 
as  are  upon  their  face  exempted  from  taxation. 
The  court  decided  that  that  could  not  be  done; 
but  the  State  taxes  are  all  paid.  1  do  not  know 
how  it  may  be  in  other  States. 

Mr.  COLLAMER.  My  State  would  have  no 
more  idea  of  taxing  these  savings  banks  than  it 
would  of  taxing  contributions  for  the  support  of 
the  poor. 

Mr.  JOHNSON..  So  I  understand,  butyou  do 
not  deal  in  as  lurge  figures  as  we  do  in  the  cities. 
Your  savings  banks,  1  suppose,  have  some  thirty 
or  forty  thousand  dollars  on  deposit  each. 

Mr.  COLLAMER.  Less  than  one  hundred 
thousand  dollars  each. 

Mr.  JOHNSON.  But  our  savings  banks,  and 
I  suppose  it  is  so  in  Boston  and  New  York,  have 
millions  of  dollars. 

Mr.  FESSENDEN.  Let  me  ask  the  Senator 
a  question.  Suppose  the  people  who  deposit  their 
money  in  the  savings  banks  should  withdraw  it 
and  loan  it  out  themselves  on  bond  or  mortgage 
as  individuals,  is  there  any  way  of  taxing  it? 

Mr.  JOHNSON.  You  might  tax  mortgages. 
We  tax  mortgages  in  our  State;  we  tax  the  mort- 
gagor and  mortgagee  too.  But  that  is  not  the 
ground  on  which  we  tax  the  savings  banks.  We 
tax  them  on  the  ground  that  their  charter  enables 
them  to  do  the  business.  We  tax  them  because 
the  franchise  under  which  they  are  permitted  to 
aggregate  their  money  in  this  way,  and  loan  it 
out  so  as  to  get  a  dividend  of  five  per  cent.,  is 
granted  by  the  State.  They  could  not  do  it  with- 
out that  franchise.  We  suppose,  therefore,  in 
Maryland,  that  there  is  as  much  right  to  tax  a 
savings  bank  as  any  other  bank. 

I  admit,  with  the  Senator  from  Vermont,  that 
it  would  be  very  hard  to  tax  those  poor  people, 
who  from  time  to  time  deposit  their  small  earn- 
ings in  a  savings  bank,  and  who  pay  taxes  in 
other  ways,  for  whatever  they  buy  of  taxable 
property  is  taxed  in  their  hands.  1  am  not  to  be 
understood  as  maintaining  the  policy  of  the  tax 
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on  savings  banks.  On  the  contrary,  in  the  case 
to  which  I  have  adverted,  I  argued  against  the 
policy,  and  the  court  decided  that  at  any  rate  the 
State  of  Maryland  had  no  right  to  tax  that  por- 
tion of  the  deposjts  of  these  banks  which  I  hey  had 
invested  in  United  States  securities.  All  I  mean  to 
say  is  that  the  Senate  ought  to  act  understand  ingly 
on  the  subject,  that  they  are  exempting  from  tax- 
ation perhaps  some  three  hundred  million  dollars. 
♦.Mr.  CLARK.  I  will  state  to  the  Senator  from 
Maryland  that  the  policy  of  the  State  of  New 
Hampshire  has  been  a  different  one  from  that  of  the 
State  of  Maryland,  as  I  understand  it.  The  policy 
of  our  State  has  been  to  encourage  these  institu- 
tions. We  have  regarded  it  as  fit  and  proper  to  en- 
courage a  person  who  had  got  a  little  money  to  put 
itsomewhere  wherehecould  havealittlesomcthing 
on  his  earnings,  and  thus  learn  to  accumulate. 
The  savings  banks  generally  say  that  they  will 
only  take  such  an  amount,  and  they  do  not  go 
beyond  it.  They  pay  an  interest  of  five  per  cent, 
per  annum  to  the  depositors,  dividing  it  once  in 
three  months,  and  then  if,  after  paying  expenses, 
there  is  an  accumulation  of  interest,  they  divide 
that  out,  some  at  the  end  of  one  year  and  some 
at  the  end  of  five  years,  so  that  the  depositors  get 
everything  that  is  earned  except  the  mere  pay- 
ment of  the  treasurer.  Not  a  director  or  com- 
mittee-man, on  loans  or  anything  of  that  kind, 
receives  a  dollar  for  his  expenses.  1  have  been  con- 
nected with  one  of  these  institutions  for  twenty 
years,  and  I  have  never  had  a  cent  for  my  ser- 
vices. I  have  given  my  services  gratuitous!)',  for 
the  purpose  of  encouraging  persons  who  have 
small  sums  to  put  them  into  bank  and  thus  pre- 
serve them.  We  have  a  pretty  large  deposit,  and 
so  far  as  we  have  been  able  we  have  aided  the 
Government  with  it  in  this  emergency. 

Mr.  HENDERSON.  In  my  section  of  coun- 
try we  have  no  institutions  such  as  have  been 
described  by  the  Senator  from  Vermont.  I  desire 
very  much  to  relieve  those  banks  that  he  speaks 
of;  I  think  they  ought  to  be  relieved.  I  find  by 
looking  at  the  returns  from  his  State  that  the 
amount  of  deposits  in  the  savings  banks  there  in 
]863was  #1,339,793.  That  would  be  a  very  small 
item,  and  would  show  that  the  banks  there  were 
of  such  a  character  as  he  describes. 

Mr.  COLLAMER.  There  are  six  or  eight  of 
them. 

Mr.  HENDERSON.  But  when  1  come  to  the 
State  of  New  York  I  find  that  in  1863  there  were 
deposited  in  the  savings  banks  in  that  State 
$76,538,183.  I  do  not  know  the  character  of 
those  banks.  They  may  be  called  savings  banks 
and  yet  may  be  doing  a  banking  business,  in 
the  returns  which  I  have  before  me  they  are  put 
under  the  head  of  savings  banks.  When  I  come 
to  New  Hampshire  I  find  that  in  1863  there  were 
deposited  in  the  savings  banks  of  that  State 
$6,560,308.  When  I  come  to  Massachusetts  I 
find  that  there  are  ninety-three  savings  banks  in 
that  State,  and  that  their  deposits  in  1863  were 
$50,404,623.     So  it  is  in  other  States. 

Looking  to  New  England  I  really  find  that  the 
savings  banks  have  rather  a  small  amount  of  de- 
posits, and  must  be  of  the  character  described 
by  the  Senators  from  New  EngJ*nd.  But  unless 
this  amendment  is  very  carefully  worded,  will 
there  not  be  some  danger  of  removing  an  im- 
mense amount  of  money  in  some  of  the  other 
States  from  taxation  as  provided  by  the  amend- 
ment now  under  consideration?  The  amount  is 
much  larger  than  the  Senator  from  Maryland 
suggested.  There  are  between  three  and  four 
hundred  million  dollars  deposited,  in  the  sav- 
ings banks  so  called.  I  do  not  know  whether 
they  are  all  such  savings  banks  as  have  been 
described  here.  Some  of  them  may  be  banks  of 
capital  where  dividends  are  made  and  divided 
Kmong  the  stockholders.  They  may  not  be 
such  banks  as  have  been  described  by  the  Sena- 
tors from  New  England.  I  think  the  amendment 
ought  to  be  carefully  worded,  so  as  to  confine  this 
exception  to  that  class  of  banks  alone  where 
small  deposits  are  made  by  poor  persons — such 
banks  as  were  suggested  by  the  Senator  from 
New  Hampshire  a  momentago, where  the  direct- 
ors themselves  receive  no  compensation,  where 
it  is  not  intended  that  they  should  do  a  banking 
business  except  for  the  purpose  of  loaning  the 
small  deposits  of  poor  persons  who  work  in  the 
factories,  &c,  and  to  realize  something  from 
those  deposits  for  them.    There  is  danger  that  an 


immense  banking  business  may  be  done  under 

the  head  of  savings  banks,  and  thereby  the  Gov- 
ernment be  deprived  of  an  immense  revenue. 

Mr.  CLARK.  The  amendment  of  the  Sena- 
tor from  Vermont  provides  that  they  shall  do  no 
other  business  whatever  except  merely  to  receive 
the  money  and  loan  it  out  for  the  benefit  of  the 
depositors.  I  suggest  to  the  Senator  from  Mis- 
souri that  you  cannot  fix  it  by  the  amount  of  de- 
posits, because  different  banks  receive  different 
amounts  from  depositors  but  all  precisely  in  the 
same  way. 

Mr.  SHERMAN.  1  do  not  want  to  detain  the 
Senate,  but  I  must  suggest  that  you  are  legislat- 
ing for  savings  banks  in  Vermont  and  you  are 
using  descriptive  words  which  may  cover  banks 
all  over  the  country  that  may  have  enormous  de- 
posits. In  some  of  the  States  "  savings  bank"  isa 
mere  name  of  an  ordinary  bank.  Some  banks  are 
called  "savings  banks"  just  as  others  are  called 
"  farmers'  banks"  and"  merchants'  banks." 

Mr.  CLARK.  Was  the  Senator  giving  his  at- 
tention? The  amendment  provides  that  they 
shall  be  banks  which  receive  money  and  loan  it 
out  for  depositorsonly,  and  do  no  other  business. 

Mr.  SHERMAN.  They  receive  money  for 
poor  people  and  invest  it.  Why  should  they  not 
pay  tax  ?     I  do  not  see  any  reason  in  the  world. 

Mr.  FESSENDEN.   They  pay  the  income  tax. 

Mr.  SH  ERM  AN.  Why  should  they  not  pay 
a  tax  on  deposits  ? 

Mr.  FESSENDEN.  They  do  not  use  their 
deposits. 

Mr.  SHERMAN.  In  ordinary  country  banks 
some  people  make  deposits  of  small  sums  draw- 
ing no. interest,  simply  depositing  the  money  in 
bank  for  their  own  convenience;  and  yet  the 
bank  is  taxed  on  those  deposits.  When  individ- 
uals choose  to  deposit  their  money  in  one  of  these 
savings  banks  they  get  some  profit;  theygetthe 
interest.     Why  should  they  not  pay  a  tax? 

Mr.  FESSENDEN.  Why  should  they  pay 
a  tax  on  them,  and  then  pay  an  income  tax  too? 
Why  should  they  pay  it  any  more  than  we  should 
say  to  the  Senator  from  Ohio,  'Sir,  you  have 
loaned  $1,000,  and  shall  pay  five  per  cent,  on  your 
income,  and  in  addition  you  shall  pay  another  tax 
because  you  have  loaned  it;  you  have  deposited 
$1,000  with  the  Senator  from  Iowa,  and  you  shall 
pay,  therefore,  a  tax  on  your  deposits  and  a  tax 
on  your  income  too."  There  is  no  difference  be- 
tween the  cases. 

Mr.  SHERMAN.  I  will  answer  that  by  this 
familiar  case:  suppose  the  Senator  from  Maine 
loans  me  $1,000 

Mr.  FESSENDEN.  The  Senator  from  Maine 
cannot  do  it;  he  has  not  got  the  money;  it  is  not 
a  supposable  case.     [Laughter.] 

Mr.  SHERMAN.  Take  the  case  as  a  suppos- 
able case.  He  has  to  stamp  the  note.  Somebody 
has  to  pay  for  the  stamp.  Why  should  he  be  re- 
quired to  pay  for  the  stamp?  This  tax  on  de- 
posits is  equivalent  to  a  startup  tax  or  something 
of  that  kind.  I  am  afraid  that  in  endeavoring  to 
exempt  poor  people  in  Vermont  from  this  small 
tax  you  will  exempt  a  great  many  people  who  are 
not  so  poor,  and  you  will  defeat  a  very  important 
object  in  endeavoring  to  reach  an  exceptional  case. 
That  is  the  way  it  strikes  me. 

Mr.  COLLAMER.  Itamounts  to  just  this:  if 
a  poor  man  lias  loaned  and  saved  together  $100, 
if  he  loans  it  himself  it  is  all  very  well,  there  is  no 
tax  to  be  paid;  but  if  a  number  of  poor  men  get 
together  and  get  somebody  who  they  suppose  is 
more  competent  to  attend  to  it  than  they  are  to 
loan  it  for  them,  then  you  say  you  have  some- 
thing that  you  can  lay  your  hand  on  and  get  a 
tax  from,  because  it  is  a  deposit.  Right  is  one 
thing.  Power  to  do  the  thing  is  another.  The 
Senator  from  Ohio  wants  to  touch  these  deposits 
because  we  have  the  power. 

Mr.  GRIMES.  If  my  recollection  serves  me 
aright,  the  Senator  proposed  such  an  amendment 
to  the  last  tax  bill 

Mr.  COLLAMER.     It  was  adopted. 

Mr.  GRIMES.  1  want  to  know  whether  any 
bad  result  has  flowed  from  that?  I  can  see  that 
there  ought  to  be  a  difference  between  a  savings 
bank  that  merely  acts  as  the  trustee  for  poor  men 
and  invests  their  money  which  comes  iti  in  small 
driblets  in  larger  sums,  and  a  bank  that  receives 
deposits  and  buys  and  sells  bills  of  exchange.  I 
do  not  want  to  exclude  the  latter  from  paying 
taxes  under  the  operation  of  this  provision,  and 


I  do  not  understand,  a  similar  provision  having 
been  adopted  in  the  former  bill,  that  such  a  pro- 
vision as  this  would  prevent  their  paying  their 
just  proportion  of  tax,  and  hence  it  seems  to  me 
that  it.  is  manifestly  proper  that  this  amendment 
should  be  adopted  if  it  is  strictly  to  apply  to  those 
banks  that  are  legitimate  savings  banks'! 

Mr.  HENDERSON.  That  is  the  only  question. 

Mr.  GRIMES.  It  seems  there  has  been  a  con- 
struction given  to  this  language. 

Mr.  HENDERSON.  I  do  not  know  about 
that.     I  do  not  know  what  the  assessors  do. 

Mr.  COLLAMER.  The  expression  is  that 
savings  banks  shall  be  excepted  that  confine  their 
business  to  receiving  money  for  depositors  and 
loaning  the  same  for  them. 

Mr.  HENDERSON.  Every  bank  just  does 
that.     ["No,"  "No."] 

Mr.  COLLAMER.  If  they  make  a  bad  in- 
vestment the  depositors  lose. 

Mr.  GRIMES.  Other  banks  do  notloan  money 
for  the  depositors. 

Mr.  HENDERSON.  The  only  difference  is 
the  difference  between  a  mutual  insurance  com- 
pany and  an  insurance  company  with  capital.  It 
makes  very  little  difference  to  me  whether  I  insure 
'in  a  mutual  insurance  company  or  whether  I  in- 
sure in  a  company  where  the  capital  has  been  sub- 
scribed and  paid  in.  I  am  in  favor  of  the  propo- 
sition made  by  the  Senator  from  Vermont,  but  I 
do  not  desire  to  vote  upon  it  in  its  present  shape, 
and  1  suggest  that  it  be  passed  over  for  the  pres- 
ent, so  that  we  can  look  to  the  wording  of  it,  and 
exempt  only  those  banks  described  by  the  Senator 
from  Vermont. 

Mr.  COLLAMER.  The  motive  I  had  in  the 
description  contained  in  this  amendment  was  to 
make  it  certain  thatonly  oursavings  banks  should 
be  excepted. 

Mr.  HENDERSON.  I  am  aware  of  that,  but 
I  do  not  want  to  be  called  upon  to  vote  just  now, 
because  I  wish  to  see  that  that  is  certain. 

Mr.  COLLAMER.   Very  well;  let  it  pass  over. 

The  PRESIDING  OFFICER.  The  further 
consideration  of  this  amendment  will  be  passed 
by  by  unanimous  consent  unless  a  vote  is  insisted 
upon  by  some  Senator.  It  will  be  laid  aside  for 
the  present. 

Mr.  COLLAMER.  I  have  a  number  of  verbal 
amendments  that  I  wish  to  call  attention  to.  The 
first  is  on  page  59 

Mr.  FESSENDEN.  Before  that  is  done,  if 
the  Senator  will  allow,  I  wish  to  make  a  motion 
that  at  half  past  four  o'clock  the  Senate  take  a  re- 
cess until  seven  o'clock.  It  is  quite  a  comfort- 
able and  cool  evening,  and  I  think  we  can  make 
some  progress. 

The  motion  was  agreed  to — ayes  twenty-three, 
noes  not  counted. 

Mr.  LANE,  of  Kansas.  I  desire  to  take  the 
sense  of  the  Senate  on  adjourning  over  from  Sat- 
urday until  Wednesday.     ["  No,"  "  No."] 

Mr.  FESSEN  DEN.  We  cannot  do  it  by  the 
Constitution. 

Mr.  LANE,  of  Kansas.  I  make  the  motion 
that  when  the  Senate  adjourns  on  Saturday  it  be 
to  meet  on  Wednesday. 

Mr.  COLLAMER.  I  have  no  objection  to  the 
gentleman  making  the  motion. 

Mr.  LANE,  of  Kansas.  I  do  not  want  to  make 
the  motion  if  it  is  to  be  defeated.  I  want  the 
Senate  to  adjourn  over  the  Baltimore  convention. 

The  PRESIDING  OFFICER.  The  Chair  can 
entertain  the  motion  made  by  the  Senator  from 
Kansas  only  by  common  consent. 

Mr.  WILSON.     I  object. 

The  PRESIDING  OFFICER.  Objection  be- 
ing made,  the  motion  cannot  be  entertained. 

Mr.  WILSON.  I  have'  been  requested  by  sev- 
eral Senators  to  withdraw  my  objection,  for  the 
purpose  of  taking  the  sense  of  the  Senate,  and  as 
1  believe  the  sense  of  the  Senate  will  be  against 
having  anything  to  do  with  that  matter  at  Balti- 
more, I  withdraw  the  objection. 

ARMY  NEWS. 

The  PRESIDENT  pro  tempore  read  to  the  Sen- 
ate the  following  communication  received  by  him 
from  the  Secretary  of  War: 

War  Department, 
Washington,  June  2,  1864. 
Sir:    A  dispatch  from  General  Gram's  headquarters, 
dated  yesterday,  June  1,  at  tea  a.  m.,  has  been  received. 
It  states  : 
"At  five  p.  m.  yesterday  Sheridan,  perceiving  a  force  of 
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rebel  cavalry  atCold  Harbor,  which  proved  to  be  Eitzhugh 
Lee's  division,  attacked,  and,  after  a  hard  light,  routed  it. 
together  with  Cliiigman's  brigade  of  infantry,  whjeh  came 
to  Lee's  support,  Sheridan  remained  in  possession  of  i lie 
place.  Etc  reported  at  d  irk  that  lie  liad  a  considerable 
number  of  prisoners,  ami  there  were  many  rebel  mad  and 
wounded  on  the  field.  He  was  ordered  io  hold  the  posi- 
tion, and  at  leu  p.  in.  the  sixth  corps  (Wright's)  set  out  to 
occupy  it. 

li  We  have  not  yet  heard  from  Wright  or  Sheridan  this 
morning,  ami  do  not  know  whether  the  former  hasgul  his 
troops  to  the  destination.  Smith  (llaldy)  must  he  close 
upon  Wright's  column.  This  morning  the  enemy  are  also 
moving  a  heavy  column  in  the  same  dire'etion.  The  order 
has  just  gone  to  Warren  to  fill  upon  their  flunk. 

•;  Wil.-on  had  a  fight  last  evening  near  Ilanover  Court- 
House  with  Young's  brigade  of  cavalry.  He  routed  Young, 
killing  and  capturing  many,  hut  there  has  been  a  good  deal 
6f  artillery  firing  in  that  direction  this  morning. 

"  Warren  reported  la<t  night  that  in  his  fight  of  Monday 
afternoon,  near  Bethesda  Church,  Colonel  Tyrrell,  thir- 
teenth Virginia,  and  Colonel  ^Yillis,  commanding  Pegram's 
brigade,  were  killed.  Colonel  Christian,  lorty-ninth  I'enn- 
sylvania,  was  wounded  and  captured;  so  was  the  acting 
adjutant  genera!  of  Ramsay's  brigade,  name  not  reported. 
Ten  other  commissioned  officers  and  seventy  privates  were 
captured.     Sixty  icbels  were  buried  on  the  field. 

"Iu  our  center  Burnsidc  reports  his  advanced  lines  as 
being  within  a  mile  and  a  half  of  Mechanicsville." 

E.  M.  STANTON, 
Secretary  of  War. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  AJcPherson,  its  Clerk,  announced  that 
the  Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills  and  joint  reso- 
lution; which  were  thereupon  signed  by  the 
President  pro  tempore: 

A  bill  (S.  No.  218)  to  repeal  the  first  section  of 
the  joint  resolution  relative  to  the  transfer  of  per- 
sons in  the  military  service  to  the  naval  service, 
approved  February  24,  1864; 

A  bill  (H.  R.  No.  120)  to  reestablish  the  prin- 
cipal port  of  entry  for  the  district  of  Champlain, 
at  Pittsburgh,  and  for  other  purposes; 

A  bill  (H.  R.  No.  395)  to  provide  a  national 
currency,  secured  by  a  pledge  of  United  States 
bonds,  and  to  provide  for  the  circulation  and  re- 
demption thereof; 

A  bill  (H.  R.  No.  474)  to  amend  an  act  rela- 
tive to  the  public  printing;  and 

A  joint  resolution  (H.  P..:  No.  51)  relative  to 
the  claim  of  William  Wheeler  Hubbell. 

COMMITTEE  SERVICE. 

Mr.  SAULSBUR Y.  I  wish  to  make  a  personal 
request  of  the  Senate,  as  I  am  about  to  leave  the 
city.  I  move  that  the  Senate  excuse  me  from 
furiherserviceupon  theCommitteeon  Commerce. 

The  motion  was  agreed  to. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  483)  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  Lake 
Superior  to  Puget  sound,  on  the  Pacific  coast, 
by  the  northern  route,  was  read  twice  by  its  title. 

Mr.  JOHNSON  and  Mr.  RAMSEY.  Let  it 
be  referred  to  the  Committee  on  Public  Lands. 

Mr.  CONNESS.  1  hope  that  bill  will  go  to 
the  Committee  on  the  Pacific  Railroad.  1  ask  for 
a  vote  on  the  question  of  its  reference. 

Mr.  RAMSEY.  The  bill  ought  to  be  sent,  I 
think,  to  its  friends,  and  not  to  its  enemies. 

Mr.  CONNESS.  1  should  like  to  know  on 
what  reason  the  honorable  Senator  from  Minne- 
sota now  claims  or  undertakes  to  say  that  the 
Committee  on  the  Pacific  Railroad  are  the  enemies 
of  this  bill. 

The  PRESIDING  OFFICER.  There  being 
a  question  as  regards  the  reference,  the  Chair  will 
put  the  vote  first  on  the  motion  to  refer  this  bill 
to  the  Committee  on  Public  Lands.  The  Senator 
from  California  suggests  the  Committee  on  the 
Pacific  Railroad. 

Mr.  CONNESS.  I  desire  to  say  to  the  Senate 
before  the  vote  is  taken  that  I  for  one  am  not  op- 
posed to  this  bill;  on  the  contrary,  I  am  in  favor 
of  giving  any  grant  they  want  in  reason;  butthe 
business  of  this  bill  appropriately  is  with  the 
Committee  on  the  Pacific  Railroad,  and  1  hope  it 
will  be  so  referred. 

Mr.  JOHNSOxN.  I  introduced  a  bill  of  the 
same  kind  with  the  one  which  is  now  before  the 
Senate,  and  1  supposed  it  was  proper,  and  there- 
fore made  the  motion,  to  refer  it  to  the  Committee 
on  Public  Lands,  which  was  done.  1  think  this 
bill  ought  to  take  the  same  direction. 

Mr.  GRIMES.  What  do  we  have  the  Com- 
mittee on  the  Railroad  for? 


Mr.  McDOUGALL.  The  grant  in  aid  of  a 
road  by  the  northern  route  from  St.  Paul  to  Pu- 
get sound  involves  nothing  more  than  a  grant 
of  lands.  Therefore  I  think  it  might  well  go,  as 
all  hills  of  that  kind  have  gone,  to  the  Committee 
on  Public  Lands.  I  suggest  to  my  colleague  that 
as  it  in  volves  nothing  but  the  administration  of  the 
public  lands  of  the  United  States,  it  should  prop- 
erly go  to  that  committee.     It  has  been  so  before. 

Mr.  CONNESS.  I  was  quite  aware  of  that; 
but  I  thought  it  was  rather  invidious,  as  this  bill 
proposes  a  railroad  to  the  Pacific  ocean,  to  take 
it  away  from  the  committee  specially  constituted 
in  this  body  to  consider  that  question.  I  am  not 
aware  of  one  single  voice  against  it  in  the  com- 
mittee. Gentlemen,  I  think,  mistake  if  they  ap- 
prehend that  there  is  any  enmity  to  it  in  that 
committee.  I  thought  it  was  rather  invidious  to 
propose  to  send  it  to  another  committee  when 
there  was  one  created  for  the  purpose  of  consid- 
ering the  question. 

The  PRESIDING  OFFICER.  The  question 
is,  "  Shall  this  bill  be  referred  to  the  Committee 
on  Public  Lands?" 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
order  of  the  Senate,  the  Chair  announces  that  a 
recess  will  now  take  place  until  seven  o'clock  this 
evening.  

EVENING  SESSION. 
The  Senate  reassembled  at  seven  o'clock,  p.  m. 
RELEASE  OF  PROPERTY  FROM  ATTACHMENT. 

Mr.  HARRIS.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  355. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  355)  to  authorize  the  Secre- 
tary of  the  Treasury  to  stipulate  for  the  release' 
from  attachment  or  other  process  of  property 
claimed  by  the  United  States,  and  for  other  pur- 
poses. It  provides  that  whenever  any  property 
owned  or  held  by  the  United  States,  or  in  which 
the  United  States  have  or  claim  an  interest,  shall, 
in  any  judicial  proceeding  under  the  laws  of  any 
State,  District,  or  Territory,  be  seized,  arrested, 
attached,  or  held  for  the  security  or  satisfaction 
of  any  claim  made  against  said  property,  it  shall 
be  lawful  for  the  Secretary  of  the  Treasury,  in 
his  discretion,  to  direct  the  Solicitor  of  theTreas- 
ury  to  cause  a  stipulation  to  be  entered  into  by 
the  proper  district  attorney  for  the  discharge,  of 
such  property  from  such  seizure,  arrest,  attach- 
ment, or  proceeding,  to  the  effect  that  upon  such 
discharge  the  person  asserting  the  claim  against 
such  property  shall  become  entitled  to  all  the  ben- 
efits of  this  act;  and  in  all  cases  where  such  stip- 
ulation shall  be  entered  into,  and  the  property 
shall  in  consequence  thereof  be  discharged,  and 
final  judgment  shall  be  given  in  the  court  of  last 
resort  to  which  the  Secretary  of  the  Treasury  may 
deem  proper  to  cause  such  proceedings  to  be  car- 
ried, affirming  the  claim  for  the  security  or  satis- 
faction of  which  such  proceedings  shall  have  been 
instituted,  and  the  right  of  the  person  asserting 
the  same  to  enforce  it  against  such  property  by 
means  of  such  proceedings,  notwithstanding  the 
claims  of  the  United  States  thereto,  such  final 
judgment  shall  be  deemed,  to  all  intents  and  pur- 
poses, a  full  and  final  determination  of  the  rights 
of  such  person,  as  against  the  United  States,  to 
such  rights  as  he  would  have  had  in  case  posses- 
sion of  the  property  had  not  been  changed;  and 
if  such  claim  be  for  the  payment  of  money,  and 
the  same  shall  by  such  judgment  be  found  to  be 
due,  the  presentation  of  a  duly  authenticated  copy 
of  the  record  of  such  judgment  and  proceedings 
shall  be  sufficient  evidence  to  the  proper  account- 
ing officers  for  the  allowance  thereof;  and  the  same 
is  thereupon  to  be  allowed  and  paid. 

The  Committee  on  the  Judiciary  reported  the 
bill  with  an  amendment,  to  add  the  following 
proviso: 

Provided,  That  the  amount  so  to  be  allowed  and  paid 
shall  not  exceed  the  value  of  the  interest  of  the  United 
States  in  the  properly  iu  question  :  Jlnd  provided  further. 
That  nothing  herein  contained  shall  be  considered  as  rec- 
ognizing or  conceding  any  right  to  enforce  by  seizure,  ar- 
rest, attachment,  or  any  judicial  process  -any  claim  against 
any  property  of  the  United  Slates,  or  against  any  property 
held,  owned,  or  employed  by  the  United  States,  or  by  any 
department  thereof,  for  any  public  use,  or  as  waiving  any 
objection  to  any  proceeding  instituted  to  enforce  any  such 
claim. 

The  amendment  was  agreed  to. 


The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in  and  ordered 
to  be  engrossed  and  the  bill  to  be  read  a  third 
time.     It  was  read  the  third  time,  and  passed. 

PROFESSORS  AT  WEST  POINT  ACADEMY. 

Mr.  HARRIS.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  joint  reso- 
lution No.  58. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (S.  No.  58)  in  relation  to 
the  professors  of  the  Military  Academy  at  West 
Point.  It  provides  that  the  thirty-first  section  of 
the  act  entitled  "An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes," 
approved  March  3,  1863,  shall  not  be  construed 
to  abridge  the  privileges  usuaify  allowed  to  the 
professors  of  the  Military  Academy  of  being  ab- 
sent during  the  suspension  of  the  ordinary  aca- 
demic studies  of  that  institution. 

Mr.  GRIMES.  I  should  like  to  know  what 
is  the  necessity  for  that  resolution.  The  profess- 
ors at  West  Point  are  not  Army  officers. 

Mr.  HARRIS.  They  are.  The  thirty-first 
section  of  the  act  for  enrolling  and  calling  out  the 
national  forces  will  preclude  them,  from  drawing 
their  salary  during  the  vacation. 

Mr.  GRIMES.  It  would  if  they  were  Army 
officers,  but  where  is  the  law  making  them  Army 
officers  ? 

Mr.  HARRIS.  They  so  understand  it,  and  the 
War  Department  so  understand  it,  and  it  is  at 
their  instance  that  I  introduce  this  resolution.  It 
can  do  no  harm'. 

Mr.  GRIMES.  It  will  do  no  harm,  I  suppose, 
except  that  we  may  thereby  recognize  them  aa 
Army  officers.  I  recollect  very  distinctly  thatthis 
question  was  discussed  here  since  I  have  been  a 
member  of  the  Senate,  before  the  Senator  from  New 
York  took  his  seat  here,  and  at  the  time  when 
Mr.  Davis  was  chairman  of  the  Committee  on 
Military  Affairs. 

Mr.  HARRIS.  I  do  not  know  how  that  is;  I 
never  looked  into  the  question;  but  these  gentle- 
men suppose  they  will  not  be  allowed  to  visit 
their  friends  during  the  vacation  without  losing 
their  pay  unless  this  resolution  is  passed. 

Mr.  GRIMES.  I  remember  very  well  thatthe 
effort  was  made  to  make  them  Army  officers. 

Mr.  JOHNSON.  Are  they  not  put  upon  the 
footing  of  Army  officers  generally  ? 

Mr.  GRIMES.  No;  they  have  a  salary;  they 
are  not  Army  officers  at  all.  An  effort  was  made 
some  years  ago  to  make  them  Army  officers  and 
put  them  into  the  engineer  corps,  but  it  was  re- 
sisted here. 

Mr.  HARRIS.   This  will  not  make  them  such. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

LIEUTENANT  COLONEL  JOSEPH  BAILEY. 

Mr.  WILSON.  I  move  that  the  Senate  take 
up  the  joint  resolution  (S.  No.  CO)  tendering  the 
thanks  of  Congress  and  for  the  presentation  of  a 
medal  to  Lieutenant  Colonel  Joseph  Bailey ,  of  the 
fourth  regimen^f  Wisconsin  volunteers. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution. 

Mr.  DOOLITTLE.  I  introduced  this  joint 
resolution,  but  as  the  Committee  on  Military  Af- 
fairs have  reported  it  with  an  amendment  in  the 
nature  of  a  substitute,  with  which  1  am  perfectly 
content,  I  suppose  it  will  not  be  necessary  to  read 
the  original  resolution. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  committee  only  will  be  read,  if  there 
be  no  objection. 

The  Secretary  read  the  amendment,  which  was 
to  strikeout  all  of  the  original  resolution  after  the 
enacting  clause  and  to  insert  in  lieu  thereof: 

That  the  thanks  of  Congress  be,  and  they  are  hereby, 
tendered  to  Lieutenant  Colonel  Joseph  Bailey,  of  the  fourth 
regiment  Wisconsin  volunteers,  acting  engineer  of  the  nine- 
teenth Army  corps,  for  distinguished  services  in  the  recent 
campaign  on  the  Red  river,  by  which  the  gunboat  flotilla 
under  Rear  Admiral  David  D.  Porter  was  rescued  from  im- 
minent peril. 

Sec.  2.  Jlnd  be  it  further  resolved,  That  the  President  of 
the  United  States  be  requested  to  cause  a  gold  medal  to  be 
struck,  with  suitable  devices  and  inscriptions,  to  be  pre- 
sented to  Lieutenant  Colonel  Bailey,  with  a  copy  of  this 
resolution.  And  a  sufficient  sum  of  money  to  carry  this 
resolution  into  effect  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 
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Mr.  GRIMES.  I  move  to  %trike  out  the' second 
■section  of  ihat  amendment. 

Mr.  JOHNSON.     What  is  the  objection  to  it  ? 

Mr.  GRIMES.  I  am  willing  to  render  any- 
kind  of  honor  to  Colonel  Bailey  he  deserves,  but 
we  have  granted  only  one  gold  medal  during  this 
war  to  a  military  or  naval  officer,  and  that  was  to 
General  Grant.  I  do  not  think  it  wise  to  begin 
to  be  lavish  with  the  expenditure  of  these  gold  med- 
als. It  is  a  great  thing,  and  ought  to  be  so  re- 
garded, to  receive  the  thanks  of  Congress  by  a 
special  act. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment, as  amended,  was  adopted. 

The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  and  was  read  the  third 
time. 

Mr.  JOHNSON.  I  think  the  member  from 
Iowa  and  the  Senate  have  stricken  out  more  of 
the  resolution  than  they  intended  to  strike  out. 
A  portion  of  the  section  stricken  out  directs  a  copy 
of  the  resolution  to  be  sent  to  Colonel  Bailey. 

Mr.  GRIMES.  I  did  not  mean  to  strike  out 
that  part. 

Mr.  WILSON.  I  think  it  is  all  right  as  it  is 
now,  since  we  have  agreed  to  amend  it.  Of  course 
we  shall  have  to  change  the  title. 

Mr.  GRIMES.  I  propose  only  to  strike  out 
the  first  clause  of  the  second  section. 

The  PRESIDENT  pro  tempore.  Iftherebeno 
objection  the  second  section  of  the  resolution,  in- 
stead of  being  stricken  out,  will  be  regarded  as 
modified  to  read  as  follows: 

Sec.  2.  JlnA  be  it  further  resolved,  That  the  President  of 
the  United  States  be  requested  to  cause  a  copy  of  this  res- 
olution to  be  transmitted  to  Lieutenant  Colonel  Bailey. 

The  joint  resolution  was  passed.  Its  title  was 
amended  so  as  to  read:  "A  joint  resolution  tender- 
ing the  thanks  of  Congress  to  Lieutenant  Colonel 
Joseph  Bailey,  of  the  fourth  regiment  of  Wiscon- 
sin volunteers." 

SUPERANNUATED  FUND  SOCIETY. 

Mr.  JOHNSON.  1  move  that  the  Senate  pro- 
ceed to  consider  Senate  bill  No.  293. 

Mr.  FESSENDEN.  I  hope  it  will  not  take 
long. 

Mr.  JOHNSON.  It  will  not  take  any  time. 
It  simply  proposes. to  authorize  a  charitable  in- 
stitution called  the  Superannuated  Fund  Society 
of  Maryland  to  receive  property  under  a  devise. 

There  being  no  objection,  the  Senate,  asin  Com- 
mittee of  the  Whole,  proceeded  to  consider  the  bill 
(S.  No.  293)  to  empower  the  Superannuated  Fund 
Society  of  the  Maryland  annual  conference  to 
hold  property  in  the  District  of  Columbia  and  to 
take  a  devise  under  the  will  of  the  late  William 
Doughty. 

A  certain  William  Doughty,  of  Georgetown, 
in  the  District  of  Columbia,  by  his  last  will,  bear- 
ing date  on  the  29th  of  April,  1859,  duly  admitted 
to  probate,  devised  and  bequeathed  certain  real 
and  personal  property  and  estate — part  to  take 
effect  at  his  death,  and  the  residue  at  the  death  or 
marriage  of  his  widow — to  a  society  incorporated 
by  act  of  the  General  Assembly  of  Maryland  by 
the  name  of  the  Superannuated  Fund  Society 
of  the  Maryland  annual  conference,  and  called 
in  the  will  the  Superannuated  Fund  Society  of 
the  Methodist  Protestant  Church  for  the  district 
of  Maryland.  It  has  been  questioned  whether  the 
corporation  can  lawfully  take  and  hold  the  prop- 
erty, in  virtue  of  the  will,  without  the  leave  and 
assent  of  Congress.  The  bill  therefore  proposes 
to  give  the  assent  of  Congress  to  the  aforemen- 
tioned devises  and  bequests  to  the  Superannuated 
Fund  Society  of  the  Maryland  annual  confer- 
ence; and  the  society  are  authorized  and  empow- 
ered to  take  and  hold  the  property  and  estate  de- 
vised and  bequeathed  to  it,  agreeably  to  the  tenor 
and  provisions  of  the  will,  and  to  dispose  of  and 
enjoy  the  same  to  every  intent  and  effect  as  if  the 
society  had  been  originally  incorporated  by  act 
of  Congress.  That  corporation  is  also  empow- 
ered to  hold  real  and  personal  property  located 
in  the  District  of  Columbia, acquired  or  thatshall 
be  acquired  by  gift,  purchase,  devise,  or  bequest, 
and  to  enjoy,  rent,  lease,  or  convey  it  at  pleasure, 
as  freely  as  any  person  or  body-corporate  can  do, 
but  the  net  yearly  income  of  such  property  is  not 
to  exceed  $2(1,000. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed.. 


INTERNAL  REVENUE. 

Mr.  FESSENDEN.  I  move  now  to  proceed 
with  the  consideration  of  the  tax  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  405)  to  provide  in- 
ternal revenue  to  support  the  Government,  to  pay 
interest  on  the  public  debt,  and  for  other  pur- 
poses. 

Mr.  COLLAMER.  Previous  to  the  recess  I 
was  moving  some  few  amendments  to  this  bill. 
I  wish  now  to  call  attention  to  this  provision  on 
page  59,  section  fifty-four,  line  nineteen: 

And  the  said  duty  shall  be  i  lien  on  such  spirits  and  also 
on  the  interest  of  till  persons  in  defaultin  the  distillery  used 
for  distilling  the  same,  with  all  the  stills,  vessels,  fixtures, 
and  tools  therein,  and  in  the  lot  or  tract  of  land  whpreon 
the  said  distillery  is  situated,  until  the  said  duty  shall  be 
paid. 

I  move  to  strike  out  the  words  "  such  spirits, 
and  also  on  the  interest  of  all  persons  in  default 
in." 

The  ampndment  was  agreed  to. 

Mr.  COLLAMER.  In  the  same  clause,  line 
twenty-two,  I  move  .to  strike  out  the  word  "in" 
and  to  insert  "on;"  so  as  to  read,  "and  on  the 
lot  or  tract  of  land,"  &c. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  92,  section  sev- 
enty-eight, I  find  this  provision: 

14.  Commercial  brokers  shall  pay  twenty  dollars  for  each 
license.  Any  person  or  firm,  except  one  holding  a  license 
as  wholesale  dealer,  or  produce  brokers,  whose  business  it 
is,  as  a  broker,  to  negotiate  sales  or  purchases  of  goods^ 
wares,  produce,  or  merchandise,  not  otherwise  provided 
for  in  this  act,  or  seek  orders  therefor,  in  original  or  un- 
broken packages,  or  to  negotiate  freights  and  other  busi- 
ness for  the  owners  of  vessels,  or  for  the  shippers  or  con 
signors  or  consignees  of  freight  carried  by  vessels,  shall  be 
regarded  a  commercial  broker  under  this  act. 

Any  person  who  does  this  kind  of  business  is 
regarded  as  a  commercial  broker  and  required  to 
take  out  this  license,  except  a  person  who  has  a 
license  as  a  wholesale  dealer.  A  person  who  is 
licensed  as  a  wholesale  dealer  may,  under  that 
license,  do  this  business  without  taking  out  any 
other  license.  If  I  understand  the  language  that 
is  the  meaning.  The  wholesale  dealer  who  has 
a  license  as  a  wholesale  dealer  may  do  this  work 
without  taking  out  this  license  as  a  commercial 
broker. 

Mr.  JOHNSON.  There  are  two  exceptions 
there.     Produce  brokers  are  excepted  also. 

Mr.  COLLAMER.  I  am  talking  of  this  ex- 
ception now.     I  will  talk  of  the  other  directly. 

The  man  who  is  a  wholesale  dealer  may  by 
virtue  of  being  that  be  a  commercial  broker;  but 
if  we  turn  to  page  88,  line  thirty-eight,  we  find 
this  provision: 

Nor  shall  any  license  as  a  wholesale  dealer  allow  any 
such  person  to  act  as  a  commercial  broker. 

Here  he  is  expressly  forbidden  to  act  as  a  com- 
mercial broker,  and  yet  in  the  other  clause  itis  de- 
clared that  he  may  do  so  without  taking  any  par- 
ticular license.  The  gentleman  from  Maine  can 
have  it  whichever  way  he  pleases,  either  that  he 
shall  be  or  shall  not  be  allowed  to  act  as  a  com- 
mercial broker;  but  one  or  the  other  of  those 
clauses  ought  to  be  stricken  out. 

Mr.  FESSENDEN.  That  provision  has  oc- 
casioned a  good  deal  of  consideration.  The  Sen- 
ator contends  that  that  is  the  effect  of  it.  I,  and 
I  believe  you,  sir,  have  been  unable  to  perceive 
that  that  was  the  effect  with  all  the  study  that  we 
have  been  able  to  give  to  it. 

Mr.  COLLAMER.  Will  you  tell  me  what  is 
the  meaning  of  that  exception  ? 

Mr.  FESSENDEN.  I  read  it  in  this  way: 
commercial  brokers  are  to  pay  twenty  dollars  for 
each  license.  Then  comes  a  specification  of  what 
persons  shall  be  considered  as  commercial  brok- 
ers. "Any  person  or  firm" — I  leave  out  the  ex- 
ception— "  whose  business  it  is,  as  a  broker,  to 
negotiate  sales  or  purchases  of  goods,  wares, 
produce,  or  merchandise,  &c,  shall  be  regarded 
a  commercial  broker  under  this  act."  The  excep- 
tion is,  "  except  one  holding  a  license  as  whole- 
sale dealer."  I  take  the  meaningof  that  to  be  that 
a  person  holding  that  license  shall  not  be  re- 
garded as  a  commercial  broker,  although  he  may 
carry.on  the  same  business. 

Mr.  COLLAMER.  That  is  the  same  thing. 
If  he  carries  on  the  business  he  may  do  it  without 
any  other  license  except  the  one  as  a  wholesale 
dealer.    Jfheisa  wholesale  dealer,  he  may  do 


this  business  without  the  license  of  a  commercial 
broker. 

Mr.  FESSENDEN.  As  the  Senator  is  so  posi- 
tive about  it,  and  1  do  not  regard  the  matter  as 
of  any  very  great  importance,  1  will  not  object  to 
striking  out  those  words,  "  as  wholesale  dealer;" 
so  that  it  will  read: 

Any  person  or  firm,  except  one  holdinga  license  as  prod 
uce  brokers,  whose  business  it  is,  &.c. 

Mr.  COLLAMER.  Now,  I  call  the  Senator's 
attention  to  this:  then  he  would  allow  the  prod- 
uce broker  to  be  a  commercial  broker  without 
taking  out  this  license.  If  he  will  turn  to  the 
previous  clause  he  will  find  that  a  produce  broker 
only  pays  ten  dollars  for  a  license,  and  he  may 
act  as  a  commercial  broker  without  taking  out  the 
twenty  dollar  license.  The  result  will  be  that 
no  commercial  broker  will  take  out  the  twenty 
dolLw1  license.  He  will  take  out  a  license  as  a 
produce  broker,  and  that  will  make  him  a  com- 
mercial broker,  and  save  him  ten  dollars. 

Mr.  FESSENDEN.  Then  you  would  advise 
to  strike  it  all  out. 

Mr.  COLLAMER.  No,  I  do  not.  I  do  not 
advise  the  striking  out  of  either  of  them.  I  want 
you  to  fix  it  and  leave  it  either  ten  or  twenty  dol- 
lars. 

Mr.  FESSENDEN.  I  wish  to  understand 
whether  the  Senator  makes  a  motion. 

Mr.  JOHNSON,  (to  Mr.  Collamer.)  What 
do  you  propose  to  do? 

Mr.  COLLAMER.  I  desire  the  committee  to 
select  which  way  they  would  have  it;  whether 
they  would  have  it  without  the  license  or  not. 
My  idea  would  be  to  strike  out  both  those  ex- 
ceptions altogether. 

Mr.  FESSENDEN.    Well,  strike  them  out. 

Mr.  COLLAMER.  On  page  92,  line  one  hun- 
dred and  thirty-four,  after  the  word  "firm,"  I 
move  to  strike  out  the  following  words,  "except 
one  holding  a  license  as  wholesale  dealer  or  prod- 
uce broker." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  89,  line  sixty- 
five,  I  take  it  the  word  "  and"  should  be  "  or;" 
so  that  it  will  read: 

Every  person  who  shall  sell  or  offer  for  sale  foreign  or 
domestic  spirits,  wines,  ale,  beer,  or  other  malt  liquors  in 
quantities  of  three  gallons  or  less,  or  whose  annual  sales, 
including  all  sales  of  other  merchandise,  do  not  exceed 
$25,000,  shall  be  regarded  as  a  retail  dealer  in  liquors 
under  this  act. 

Mr.  FESSENDEN.  What  is  the  necessity 
for  that  change? 

Mr.  COLLAMER.  If  the  gentleman  will  look 
at  the  clause  above  defining  the  wholesale  dealers 
he  will  see  that  it  reads  in  this  way: 

Every  person  who  shall  sell  or  offer  for  sale  any  distilled 
spirits,  fermented  liquors,  or  wines  of  any  kind  in  quan- 
tities of  more  than  three  gallons  at  one  time  to  the  same 
purchaser,  or  whose  annual  sales  shall  exceed  $25,000, 
shall  be  regarded  a  wholesale  dealer  in  liquors. 

If  he  either  sells  liquor  in  larger  quantities  than 
three  gallons,  or  if  his  sales  amount  to  £25,000, 
he  is  to  be  a  wholesale  dealer.  The  clause  below 
defines  a  retail  dealer  in  contradistinction  to  a 
wholesale  dealer: 

Every  person  who  shall  sell  or  offer  for  sale  foreign  or 
domestic  spirits,  wines,  ale,  beer,  or  other  malt  liquors  in 
quantities  of  three  gallons  or  less,  and  whose  annual  sales, 
including" all  sales  of  other  merchandree,  do  not  exceed 
$25,000,  shall  be  regarded  as  a  retail  dealer  in  liquors 
under  this  act. 

The  other  clause  is  in  the  alternative:  ifhesells 
liquor  in  certain  quantity,  or  has  such  an  amount 
of  sales,  he  is  to  be  considered  a  wholesale  dealer. 
So  it  should  be  in  this  clause  to  make  it  conform 
to  the  other.  I  move  to  strike  out  the  word  "  and," 
in  line  sixty-five,  and  to  insert  the  word  "or," 
so  as  to  read,  "  or  whose  annual  sales." 

Mr.  FESSENDEN.  1  do  not  object  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  wish  to  call  attention  to 
the  clause  on  page  99,  line  three  hundred  and 
eighteen,  in  regard  to  the  license  of  apothecaries. 
It  reads  as  follows: 

31.  Apothecaries  shall  pay  ten  dollars  for  each  license. 
Every  person  who  keeps  a  shop  or  building  where  medi- 
cines are  compounded  or  prepared  according  to  prescrip- 
tions of  physicians,  and  sold,  shall  be  regarded  an  apothe- 
cary wider  this  act. 

In  the  small  towns  in  the  country  generally, 
there  are  very  few  of  the  apothecaries  who  keep 
shops  and  sell  medicines — perhaps  scarcely  any — 
who  make  up  prescriptions  of  physicians.     In  the 
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country  the  physicians  carry  their  own  medicines 
with  them,  and  compound  them,  and  deal  them 
out  themselves.  The  druggists  or  apothecaries 
keep  medicines  for  sale.  This  license  would  not 
extend  to  any  apothecary  unless  he  was  one  who 
prepared  and  compounded  medicines  according 
to  the  prescriptions  of  physicians  and  sold  them. 
For  selling  other  medicines  he  would  not  be  re- 
quired to  have  any  license.  I  take  it  the  word 
"  and"  there  should  be  "  or."  Perhaps  that  will 
correct  it  entirely. 

Mr.  FESSENDEN.  In  that  case  a  person 
might  sell  any  amount  of  medicines  and  be  re- 
garded ns  an  apothecary.  He  might  sell  them  by 
wholesale. 

Mr.  COLLAMER.  Have  you  anything  in  the 
bill  that  covers  the  case  of  apothecaries  such  as 
exist  in  the  country  generally? 

Mr.  FESSENDEN.     That  is  all  there  i* 

Mr.  COLLAMER.  That  does  not  cover  it. 
There  are  two  apothecaries  in  the  town  in  which 
I  live.  One  of  them  I  believe  compounds  pre- 
scriptions when  he  can  get  them,  but  he  has  noth- 
ing to  do  but  to  stop  that  business — and  he  does 
not  put  up  a  dozen  of  them  in  a  year — and  he  will 
not  have  to  pay  a  license;  and  yet  that  man  sells 
medicines  to  I  he  amountofagood  many  thousand 
dollars  a  year,  and  does  a  successful  business. 

Mr.  FESSENDEN.  As  I  said,  if  the  amend- 
ment suggested  by  the  Senator  is  made,  any  per- 
son might  sell  medicines  under  the  apothecary's 
license  for  ten  dollars  to  any  amount. 

Mr.  COLLAMER.  Can  he  not  as  the  bill 
stands  now? 

Mr.  FESSENDEN.  No,  sir; because  he  would 
be  a  wholesale  dealer;  and  that  is  a  much  higher 
license. 

Mr.  COLLAMER.  The  point  with  me  is  this: 
my  apothecaries  under  this  clause  would  not  be 
required  to  have  any  license.  I  want  them  to  have 
them,  and  to  pay  for  them.  As  the  bill  stands 
now,  a  wholesale  dealer  if  he  follows  that  busi- 
ness would  have  to  take  a  license  for  that;  but  my 
apothecary  is  not  a  wholesale  dealer;  still  he  sells  ' 
several  thousand  dollars'  worth  a  year;  and  yethe 
does  not  make  up  prescriptions  for  physicians. 

Mr.  FESSENDEN.  I  think  if  a  comma  were 
put  after  the  word  "Compounded"  it  would  an- 
swer the  purpose.     It  would  then  read: 

Every  person  who  keep*  a  shop  or  building  where  med- 
icines are  compounded,  or  prepared  according  to  prescrip- 
tions of  physicians,  &c. 

Mr.  COLLAMER.  I  would  not  care  if  he  did 
not  compound  any,  if  he  sold  them  I  would  make 
him  take  out  a  license. 

Mr.  JOHNSON.  What  the  Senator  from  Ver- 
mont desires  could  be  accomplished  by  striking 
out  the  word  "  and  "and  inserting  the  words  "  or 
where  medicines  are."  That  will  do  it,  and  that 
is  right,  too.  Otherwise,  if  you  say  "or  sold," 
that  would  apply  only  to  medicines  compounded. 

Mr.  COLLAMER.     It  would  read: 

Every  person  who  keeps  a  shop  or  building  where  medi- 
cines are  compounded  or  prepared  according  to  prescrip- 
tions ot" physicians  and  sold." 

Mr.  JOHNSON.  "  Or  where  medicines  are 
sold." 

Mr.  FESSENDEN.  That  would  have  no  dif- 
ferent effect.      * 

Mr.  COLLAMER.     None  at  all. 

Mr.  FESSENDEN.  I  will  not  object  to  the 
amendment  if  the  Senator  will  look  at  the  clause 
more  particularly  and  move  the  proper  amend- 
ment. 

Mr.  COLLAMER.  Gentlemen  can  see,  as  it 
now  is,  that  theapothecariesgenerally  through  the 
country  could  sell  up  to  any  amount  that  did  not 
make  them  a  wholesale  dealer,  and  not  take  out 
any  license  whatever. 

Mr.  JOHNSON.  The  difficulty  I  have  is  that 
if  you  only  leave  the  words  "  or  sold"  in  it  will 
mean  that  it  shall  apply  only  to  those  that  are 
compounded  or  prepared  according  to  the  pre- 
scription of  physicians.  They  sell  a  great  many 
that  are  not  compounded;  I  suppose  ninety-nine 
in  one  hundred  in  the  country. 

Mr.  FESSENDEN.  The  alteration  which  the 
Senator  from  Vermont  proposes  would  cover  that 
by  inserting  the  word  "or"  instead  of  "and," 
and  I  do  not  know  but  that  it  is  right.  At  any 
rate,  I  do  not  object  to  il. 

Mr.  COLLAMER.  1  will  not  move  to  insert 
U  unless  you  think  it  right.  On  reflection,  I  wjll 
accept  the  suggestion  of  the  gentleman  from  Mury- 


land  and  move  in  line  three  hundred  and  eigh- 
teen to  strike  out  the  word  "and"  and  to  insert 
the  words  "  or  where  medicines  are."  So  that 
it  will  read: 

Every  person  who  keeps  a  shop  or  building  where  medi- 
cines arc  compounded  or  prepared  according  to  prescrip- 
tions of  physicians,  or  where  medicines  are  sold,  shall  be 
regarded  an  apothecary  under  this  act. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  desire  now  to  move  to 
strike  out  the  proviso  to  section  one  hundred,  on 
page  153.  Itis  the  section  relating  to  slaughtered 
cattle,  swine,  and  sheep.  The  section  reads  in  this 
way: 

Sec.  100.  Jlnd  be  it  further  enacted,  That  there  shall  be 
paid  by  any  person,  iirm,  company,  or  agent  or  employe 
thereof,  the  following  duties  or  taxes,  that  is  to  say: 

On  all  cattle  and  calves  exceeding  three  months  old, 
slaughtered  for  sale,  except  when  slaughtered  for  the  hides 
and  tallow  exclusively,  forty  cents  per  head. 

On  all  cattle  and  calves  under  three,  mouths  old,  slaugh- 
tered for  sale,  five  cents  per  head. 

On  all  swine  slaughtered  for  sale,  ten  cents  per  head. 

On  all  sheep  and  lambs  slaughtered  for  sale,  five  cents 
per  head. 

Now  comes  the  proviso.  But  first  I  will  re- 
mark that  there  is  no  tax  le'vied  in  this  section  on 
anything  but  what  is  slaughtered  for  sale.  There 
is  nothing  in  this  section  that  implies  that  a  man 
may  not  kill  a  pig  of  his  own  for  his  own  family; 
but  it  must  be  something  slaughtered  for  sale; 
and  yet  it  goes  on  with  a  great  proviso,  in  these 
words: 

Provided,  That  cattle,  not  exceeding  five  in  number,  and 
calves,  swine,  sheep,  and  lambs,  not  exceeding  in  all 
twenty  in  number,  slaughtered  by  any  person  for  his  or  her 
own  consumption,  in  any  one  year,  shall  be  exempt  from 
duty. 

Why  on  earth  are  they  exempt  from  duty? 
There  never  was  anything  subject  to  duty  except 
what  was  killed  for  sale.  I  think  that  proviso 
should  all  be  stricken  out. 

Mr.  SHERMAN.  I  was  going  to  suggest  to 
the  Senator,  since  he  is  looking  over  the  bill  for 
verbal  criticisms 

Mr.  COLLAMER.     This  is  not  verbal. ' 

Mr.  SHERMAN.  Well,  as  he  wishes  to  get 
rid  of  a  great  deal  of  useless  verbiage,  what  is 
the  use  of  defining  a  lawyer,  apothecary,  doctor, 
and  all  these  sorts  of  employment  in  the  law,  in- 
stead of  simply  saying,  "  lawyers  shall  pay  so 
much,"  &c. 

Mr.  COLLAMER.  If  it  was  not  anything 
worse  than  that  I  would  not  say  anything  about  it. 

Mr.  SHERMAN.     It  is  simply  tautology. 

Mr.  COLLAMER.  That  proviso  is  utterly 
inconsistent  with  the  immediate  preceding  por- 
tion of  the  section.  It  would  lead  a  person  to 
suspect  that  he  could  not  kill  a  calf  or  a  turkey 
for  his  own  use  in  his  own  yard  without  being 
subject  to  this  duty,  and  that  we  had  inserted  this 
particular  exception  in  the  bill  in  order  to  allow 
him  to  do  so.  I  desire  that  that  proviso  be 
stricken  out. 

Mr.  JOHNSON.     The  whole  of  it  ? 

Mr.  COLLAMER.     Yes,  sir. 

Mr.  JOHNSON.  Then  what  becomes  of  the 
subsequent  provision: 

And  all  sheep  slaughtered  for  the  pelts  shall  pay  two 
cents  only  per  head. 

Mr.  COLLAMER.  There  is  no  use  in  it,  but 
if  gentlemen  wish  to  save  that  provision  I  will 
move  only  to  strike  out  the  preceding  portion  of 
the  proviso.  In  my  own  town  I  have  known 
sometimes  a  man  to  kill  fourteen  thousand  sheep 
for  the  pelts  in  one  season. 

Mr.  JOHNSON.  That  would  give  us  some- 
thing. 

Mr.  COLLAMER.  That  will  give  something 
if  you  wish  to  keep  it  in.  They  kill  them  not 
only  for  the  pelts,  hut  also  for  the  tallow. 

Mr.  FESSENDEN.  I  enjoy  the  humor  of  the 
honorable  Senator  from  Vermont  very  much 

Mr.  COLLAMER.  If  the  gentleman  can  show 
me  any  use  of  that  proviso  I  will  sit  down. 

Mr.  FESSENDEN.  The  use  intended  to  be 
made  of  it  was  this — perhaps  it  is  not  very  well 
expressed — that  any  person  who  slaughtered 
more  than  that  number  of  cattle  should  be  re- 
garded as  slaughtering  them  for  sale;  it  meant  to 
make  a  liberal  allowance  for  family  consumption; 
but  tinder  the  operation  of  the  lav/  it  has  been 
found  that  persons  havingconsiderable  of  a  slock 
would  slaughter  them  for  their  oVn  use  and  then 
sell  a  very  considerable  portion  in  the  market,  de- 
claring that  they  did  not  slaughter  them  for  sale, 


but  slaughtered  them  for  their  own  use,  and  in 
that  way  interfering  a  good  deal  with  the  trade. 
They  slaughter  them  for  their  own  use  at.  their 
farms,  and  then  carry  a  very  large  part  into  market. 

Mr.  COLLAMER.  That  was  not  the  intention. 

Mr.  FESSENDEN.  I  may  be  permitted  to 
speak  of  what  wan  intended.  When  I  admit  it 
was  not  well  expressed,  I  hope  my  friend  will 
allow  me  to  state  what  I  understand  by  it  myself. 
It  would  be  a  little  hard  to  apply  that  to  me,  that 
I  do  not  know  what  I  meant,  although  it  might 
be  inferable  by  my  not  expressing  it  right.- 

The  idea  was  precisely  what  I  say:  that  it  was 
found  that  persons  having  a  very  large  stock 
slaughter  in  fact  a  good  deal  more  than  they  have 
any  use  for  themselves,  and  sell  a  very  large  por- 
tion of  what  they  slaughter.  The  intention  and 
the  effect  of  this  proviso  would  be  and  it  would 
be  so  construed  to  mean  simply  that  all  cattle 
over  that  amount  slaughtered  by  any  one  person 
shall  be  regarded  as  slaughtered  for  sale  and  the 
duty  shall  be  paid. 

Mr.  JOHNSON.  That  is  all  right;  but  the 
intention  certainly  is  notclearly  expressed  in  the 
proviso. 

Mr.  FESSENDEN.  That,  I  am  disposed  to 
admit,  and  therefore  I  shall  feel  obliged  to  those 
two  honorable  gentlemen  who  are  so  critical  in 
the  use  of  language,  if  they  will  suggest  some- 
thing that  will  meet  the  idea  more  correctly  in- 
stead of  striking  it  all  out,  because  that  is  the  evil 
we  intended  to  remedy. 

Mr.  COLLAMER.  The  gentleman  did  not 
draw  this  provision,  and  though  he  thinks  that 
was  the  intention,  I  do  not  believe  the  man  who 
drew  it  up  ever  thought  of  such  a  thing.  It  could 
not  effect  the  object  in  that  way.  Suppose  you 
say  to  a  man,  "If  you  kill  above  so  much  for 
your  own  use,  you  shall  be  presumed  to  kill  them 
for  sale,"  and  he  proves  that  he  did  not  kill  them 
for  sale,  then  the  presumption  is  done  away  with. 
How  are  you  going  to  raise  the  question  in  court? 
You  prosecute  a  man,  for  what?  For  selling  with- 
out a  license.  You  would  of  course  be  obliged 
to  prove  that  he  sold  them.  That  would  not  be 
within  this  proviso.  This  proviso  is  that  he  may 
slaughter  them  for  his  own  use.  It  could  not  pos- 
sibly have  been  intended  by  anybody  who  drew 
if  up  to  cover  the  idea  which  the  gentleman  speaks 
of. 

Mr.  FESSENDEN.  There  is  no  license  in  this 
section,  and  it  has  no  relation  to  licenses. 

Mr.  COLLAMER.  The  man  takes  out  a  license 
as  a  butcher;  he  makes  a  return. 

Mr.  FESSENDEN.  Besides  his  license  he 
pays  this  tax. 

Mr.  COLLAMER.  He  makes  returns;  but  the 
man  who  slaughters  them  does  not.  I  repeat  that 
I  do  not  wish,  nor  do  I  intend,  to  make  any 
amendment  to  this  bill  which  is  not  entirely  sat- 
isfactory to  the  gentleman  from  Maine.  I  have 
not  made  any,  and  I  do  not  intend  to  make  any. 

Mr.  FESSENDEN.  1  am  much  obliged  to 
the  Senator  for  what  he  has  done. 

Mr.  COLLAMER.  There  is  another  idea  in 
regard  to  that  proviso.  If  it  is  stricken  out, any 
man  who  kills  but  one  and  sells  it  without  paying 
this  duty  will  be  subject  to  prosecution;  and  it  is 
just  so  if  he  kills  fourteen,  no  more,  no  less.  The 
proviso  therefore  is  totally  useless.  You  will  raise 
the  presumption  if  he  kills  fourteen  ami  sells 
them,  that  he  was  selling  with  a  license,  and  just 
so  if  he  sold  one. 

Mr.  FESSENDEN.  If  the  Senator  will  move 
to  strike  out  nil  of  the  proviso  after  the  word 
"that"  down  to  the  word  "all,"  in  the  seven- 
teenth line,  we  will  let  it  go, and  see  if  we  cannot 
amend  it  in  the  committee  of  conference. 

Mr.  COLLAMER.  Very  well;  I  will  move 
that  amendment. 

The  PRESIDING  OFFICER,  (Mr.  Fooirm 
the  chair.)  The  Senator  from  Vermont  proposes 
to  amend  section  one  hundred,  line  twelve,  by 
striking  out  the  following  words: 

Cattle,  not  exceeding  five  in  number,  and  calves,  swino, 
sheep  and  lambs,  not  exceeding  in  all  twenty  in  number, 
slaughtered  by  any  person  for  his  or  her  own  consumption 
in  any  one  year,  shall  be  exempt  from  duty,  and. 

So  that  the  proviso  will  read: 
Provided,  That  all  sheep  slaughtered  for  the  pelts  shall 
pay  two  cents  only  per  head. 

Mr.  CLARK.  I  have  a  recollection  of  this 
matter  when  it  was  in  committee,  and  I  think  the 
difficulty  is  met  by  striking  out  the  words  "  for 
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sale"  in  the  fifth,  in  the  eighth,  in  the  ninth,  and 
in  the  tenth  lines.  That  is  what  we  intended,  for 
I  recollect  particularly  discussing  the  proviso,  and 
I  recollect  the  question  occurring;  in  committee 
about  a  man  not  being  allowed  to  sell  a  given 
number  of  sheep,  and  some  of  the  committee  re- 
marked that  would  be  too  many. 

Mr.  JOHNSON.  I  rather  think  that  depends 
on  the  size  of  his  family. 

Mr.  CLARK.    We  concluded  that  it  did. 

Mr.  COLLAMER.  Ifihegentleman  will  strike 
out  the  words  "  for  sale"  in  the  previous  part  of 
the  section  iii  the  clause  "  slaughtered  for  sale," 
I  have  no  objection  to  the  proviso  standing,  and 
I  withdraw  my  amendment  to  ascertain  if  he  will 
do  that. 

Mr.  CLARK.  I  move,  in  the  fifth,  eighth, 
ninth,  and  tenth  lines  of  the  one  hundredth  sec- 
tion, to  strike  out  the  words  "  for  sale." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  should  like  to  make  an 
amendment  on  the  79th  page,  sixty-eighth  section, 
in  order  to  make  it  correspond  with  an  amende 
ment  made  by  the  Senator  from  Vermont  to  the 
fifty-fourth  section.  I  move,  in  the  eleventh  line, 
after  the  word  "upon,"  to  strike  out  "the  in- 
terest of  all  persons  in  default  in;"  so  as  to  make 
the  clause  read: 

And,  until  such  duties  with  such  additions  shall  be  paid, 
they  shall  he  and  remain  a  lien  upon  the  distillery  where 
bucIi  liquors  have  been  distilled. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  the  thirteenth  line  of 
that  section  I  move  to  strike  out  the  words  "or 
in"  and  insert  "and  upon." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  the  fifteenth  line,  after 
the  word  "  belonging,"  I  move  to  amend  by  in- 
serting "  and  upon  the  lotor  tract  of  land  whereon 
such  distillery  or  brewery  is  situate." 

Mr.  JOHNSON.  Sometimes,  the  Senator  will 
remember,  the  site  belongs  to  one  manVnd  the 
distillery  to  another. 

Mr.  FESSEN  DEN.  The  policy  of  this  act  is 
the  same  as  the  former  one,  and  that  is  to  hold 
the  premises  where  the  work  is  carried  on  respons- 
ible. There  is  no  other  way  in  which  you  can 
secure  it. 

Mr.  JOHNSON.  My  idea  was  that  the  lien  on 
the  distillery  would  be  sufficient  without  making; 
a  lien  on  the  land,  because  the  landholder  has  no 
control  over  it. 

Mr.  FESSENDEN.  It  is  made  alien  on  land 
in  the  fifty-fourth  section.  The  owner  of  the  land 
leases  it  for  this  purpose. 

Mr.  JOHNSON.     It  is  pretty  hard,  though. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  I  offeran  amendment  on  the 
190th  page,  at  the  end  of  section  one  hundred  and 
twenty-four,  to  insert  the  following: 

But  no  tax  shall  be  Imposed  or  collected  from  any  hos- 
pital duly  incorporated  lor  the  relieTof  the  sick:  Provided, 
The  sick  and  disabled  soldiers  in  the  service  of  the  United 
States,  or  those  who  have  been  honorably  discharged  there- 
from, shall  he  entitled  to  participate  in  the  benefits  of  such 
institution  gratuitously:  Jind provided  further,  That  such 
institution  shall  have  first  procured  from  the  Secretary  of 
the  Treasury  a  certificate  showing  that  it  comes  within  the 
intent  and  meaning  of  this  act,  and  is  justly  entitled  to  such 
exemption. 

The  object  of  the  amendment  is  mainly  for  a 
particular  institution.  Mr.  James  H.Roosevelt, 
recently  deceased  in  New  York,  made  a  will  in 
which  he  gave  his  property  to  the  amount  of  a 
•million  dollars  it  is  estimated,  for  the  purposes  of 
a  hospital.  I  have  a  copy  of  the  will,  and  I 
will  read  a  portion  of  it.  He  gives  "all  the  rest 
and  residue  of  his  personal  estate"  to  certain  per- 
sons named  "  or  their  survivors,"  &c,  "  for  the 
establishment  in  the  city  of  New  York  of  a  hos- 
pital for  the  reception  and  relief  of  sick  and  de- 
ceased persons,  and  for  its  permanent  endow- 
ment." 

The  section  as  drawn  is  general,  and  I  do  not 
knowthat  there  can  be  any  objection  to  it  in  that 
form.  The  hospital  must  be  gratuitously  sup- 
ported. We  arc  doing  a  good  deal  for  the  sol- 
diers by  the  payment  of  bounties  and  otherwise; 
but  we  have  not  yet  done  much  for  them  after 
.they  return  from  the  war  disabled,  and  it  seems 
to  me  to  be  well  to  encourage  efforts  like  this.  I 
cannot  think  there  is  any  doubt  about  the  pro- 
priety of  the  exception. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
New  York,  as  that  may  be  a  matter  of  some  im- 


portance, that  lie  have  his  amendment  printed, 
and  that  he  let  us  look  at  it  and  let  us  look  at  the 
will. 

JVlr.  MORGAN.     I  have  no  objection. 

ThcPRESIDINGOFFICER.  '  TheChairun- 
derstands  the  amendment,  of  the  Senator  from  New 
York  to  be  withdrawn  for  the  time  being. 

Mr.  MORGAN.  Not  withdrawn ;  but  1  do  not 
ask  action  on  it  now.  Let  it  be  laid  on  the  table 
and  printed. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  amendment  will  be  printed  as  an 
amendment  to  be  proposed  at  some  other  time. 

Mr.  SUMNER.  The  Senator  from  New  York 
has  proposed  the  exemption  of  a  class  of  hospi- 
tals. I  am  in  favor  of  his  proposition.  It  is  not 
now,  however,  under  discussion;  but  in  a  sim- 
ilar spirit  I  move  to  strike  out  on  the  135th  page 
lines  two  hundred  and  twelve,  two  hundred  and 
thirteen,  and  two  hundred  and  fourteen,  as  fol- 
lows: 

On  all  printed  books,  magazines,  pamphlets,  reviews,  and 
all  other  similar  printed  publications,  except  newspapers, 
a  duty  of  live  per  cent,  ad  valorem. 

I  merely  wish  to  make  one  remark  on  this  tax. 
We  do  not  tax  wheat  or  corn,  because  they  are 
the  staff  of  life.  I  think  that  a  tax  on  books  is 
less  defensible  than  a  tax  on  wheat  or  on  corn.  I 
believe  that  books  are  the  staff  of  life,  and  I  be- 
lieve that  our  country  would  do  itself  honor  at 
this  moment  when  it  is  imposing  a  heavy  tax 
upon  the  country  if  it  deliberately  exempted 
books.  The  tax  that  is  proposed  is  applicable  to 
all  books;  books  for  the  family  reading,  for  the 
library,  and  also  for  the  school.  All  that  we  can 
get  from  the  tax  will  be  very  small  indeed.  It 
will  not  add  sensibly  to  your  Treasury,  but  it 
will  impose  a  burden  upon  knowledge.  1  hope, 
therefore,  that  the  Senate  will  strike  the  words 
out. 

Mr.  FESSENDEN.  I  have  simply  to  say  that 
the  reason  why  we  do  not  tax  wheat  is  that  it  is 
not  a  manufacture.  We  should  tax  flour  but  for 
one  reason;  and  that  is,  that  by  the  reciprocity 
treaty  we  should  have  foreign  flour  brought  in 
upon  us  at  so  great  an  advantage  that  we  could 
not  afford  to  tax  it.  That  is  the  difficulty  in  that 
case.  We  do  tax  clothing,  all  kinds  of  clothing, 
hats,  caps,  everything  that  goes  into  wear,  every- 
thing that  we  use,  that  is  a  manufacture,  that  we 
can  reach.  If  the  Senate  is  disposed  to  make  a 
distinction  between  food  for  the  body  or  clothing 
for  the  body  and  food  for  the  mind  or  clothing 
for  the  mind,  if  you  please,  they  can  do  so.  I  see 
no  good  reason  for  it.  It  is  well  known  that  this 
business  of  printing  and  publishing  books  is  a 
profitable  one.  It  will  be  exceedingly  profitable 
with  the  duty  that  we  propose  to  put  upon  the  im- 
portation of  books  in  our  tariff  bill,  if  we  put  no 
duty  whatever  upon  it  in  this  country.  I  do  not 
see  any  reason  why  we  should  exempt  this  kind 
of  business  which  is  carried  on  very  largely  and 
which  would  yield  a  very  considerable  revenue  to 
the  Government  simply  because  some  part  of  it 
is  learning.  A  very  large  part  of  it  is  no  advant- 
age to  anybody.  There  is  no  reason  upon  that 
principle 

Mr.  JOHNSON.  The  Senator  will  permit  me 
to  ask  him  whether  books  that  are  imported  will 
be  liable  to  a  duty  in  the  hands  of  the  owner? 

Mr.  FESSENDEN.  Books  that  are  imported 
pay  a  duty  on  importation  under  the  tariff. 

Mr.  JOHNSON .  That  I  understand ;  but,  hav- 
ing paid  that,  would  they  be  taxed  in  the  hands  of 
a  subsequent  owner? 

Mr.  FESSENDEN.  Oh,  no;  this  is  only  a  tax 
on  those  printed  and  published  in  this  country; 
that  is  all. 

Mr.  McDOUGALL.  I  should  like  to  have  the 
Senator  from  Massachusetts  state  his  amendment 
again,  or  let  it  be  read  from  the  desk. 

Mr.  SUMNER.     Let  it  be  reported. 

The  Secretary  read  the  amendment,  on  page 
135,  to  strike  out  the  following  clause: 

On  all  printed  books,  magazines,  pamphlets,  reviews,  and 
all  other  similar  printed  publications,  except  newspapers, 
a  duty  of  live  per  cent,  ad  valorem. 

The  amendment  was  rejected. 

Mr.  SUMNER.  On  page  149,  section  ninety- 
seven,  line  four,  I  move  to  strike  out  "our,  fourth" 
and  insert  "one  tenth ;"  so  that  it  will  read: 

Sec.  97.  And  be  it  further  enacted,  That  there  shall  be 
levied,  collected,  and  paid  on  all  sales  of  real  estate,  goods, 
wares,  merchandise,  articles,  or  things  at  auction,  includ- 


ing all  sales  of  slocks,  bond",  and  other  securities,  a  duty 
of  one  tenth  of  one  per  cent,  on  the  gross  amount  "I'sueh 
sales. 

The  tax  in  the  last  bill  on  auctions  is  one  tenth 
of  one  per  cent.,  and  I  propose  in  this  bill  to  put 
it  where  it  was  in  the  other.  I  have  received  com- 
munication;) from  Boston,  New  York,  and  Phila- 
delphia, all  in  the  same  sense,  all  representing  that 
the  tax  at  one  fourth  of  one  percent,  will  be  very 
onerous  to  the  business;  in  short,  that  the  busi- 
ness cannot  bear  it.  One  communication  which 
1  have  from  Boston  says: 

"The  undersigned  desire  respectfully  to  call  your  atten- 
tion to  the  proposed  tax  on  sales  by  auction.  On  the  larger 
portion  of  sucii  sales  the  tax  would  he  prohibitory.  The 
Distinction  between  the  broker  and  the  auctioneer  is  not 
only  unjust  but  unwise  ;  its  effect  being  to  throw  sales  ex- 
clusively into  the  hands  of  the  broker  without  increasing 
the  revenue,"  &c. 

I  have  also  a  communication  from  a  very  emi- 
nent house  in  Philadelphia,  which  I  know  some- 
thing about  personally  and  in  which  I  have  great 
confidence,  from  which  I  will  read  a  passage: 

"  Now,  while  we  believe  in  taxes,  yet  thr  charge  upon  us 
is  so  onerous  that  we  hope  you  will  use  your  exertions  to 
let  it  remain  as  last  year,  one  tenth  of  one  per  cent.  We 
paid  last  year  nearly  $2,000  under  that  law  to  the  United 
States,  which  comes  out  of  our  own  pockets,  as  we  do  not 
charge  it  in  the  account  of  sales.  lJesides  this,  we  pay 
$••2,000  per  annum  for  a  license  to  the  State,  and  also,  I 
think,  thirty  dollars  license  to  the  United  States,  and  on  all 
foreign  goods  we  pay  one  and  a  half  per  cent,  to  the  State. 
In  addition  to  all  this,  add  the  quarter  per  cent,  now  pro- 
posed,*nd  I  think  you  will  agree  with  us  that  the  charges 
are  very  onerous,  and  will  have  a  tendency  to  drive  us  out 
of  the  business." 

As  I  understand  it,  the  auction  business  li  pe- 
culiar in  this  respect.  It  pays  a  local  State  tax. 
I  believe  the  business  of  a  broker  does  not  pay  a 
local  State  tax. 

Mr.  FESSENDEN.     They  can  tax  it. 

Mr.  SUMNER.  That  I  understand;  butlam 
speaking  of  the  fact,  of  the  actual  condition  of  this 
business.  For  instance,  in  the  State  of  New  York 
there  is  a  very  heavy  local  State  tax  imposed 
upon  the  auctioneer.  All  goods,  for  instance, 
sold  at  auction  that  come  from  the  cast  of  Cape 
Horn  pay  a  tax  of  one  half  of  one  percent,  to  the 
State,  and  another  class  of  goods  pay  a  still  higher 
tax.  The  sum  total  of  that  tax,  as  gathered  in 
New  York,  I  understand  to  be  very  considerable. 
So,  also,  is  it  in  Pennsylvania.  The  auctioneer 
pays,  in  the  first  place,  that  local  tax.  He  then 
pays  our  license,  and  then  pays  this  second  tax, 
which  is  under  consideration  this  moment.  There 
are  three  classes  of  taxation,  and  the  question  is 
whether  we  do  not  pile  too  much  upon  them.  On 
this  question  1  speak  from  the  information  that 
has  been  given  to  me,  and  it  seemed  to  me  we 
could  not  do  better  than  to  adhere  to  the  rule 
adopted  two  years  ago  in  the  first  bill,  and  put 
this  tax  at  one  tenth  of  one  per  cent. 

I  have  been  induced  to  ask  myself  the  question, 
why  should  the  auctioneer  be  taxed  in  this  way 
more  than  any  other  businessman?  What  is  the 
business  of  an  auctioneer  as  now  conducted?  Is 
it  materially  different  from  that  of  a  commission 
merchant?  He  is  a  commission  merchant  who 
does  everything  in  connection  with  one  piece  of 
business  all  on  one  day  with  a  flag  at  his  door; 
but  his  relation  to  the  goods  sold  is  that  of  a  com- 
mission merchant,  and  he  steps  in  also  as  a  guar- 
antor as  a  commission  merchant.  We  impose  no 
such  tax  on  the  commission  merchant,  nor  does 
the  State  impose  any  tax  upon  the  commission 
merchant.  Why  then  should  the  auctioneer  be 
selected,  be  individualized  for  this  cumulative  tax? 
I  cannot  see  the  reason  myself,  except  it  is  that 
the  business  is  peculiar;  it  stands  out  conspicu- 
ously; it  attracts  attention;  it  is  transacted  with 
a  flag  at  the  door;  and  therefore  the  Government 
come  forward  and  impose  upon  it  an  extra  tax; 
but  I  cannot  from  the  nature  of  the  business  see 
any  reason  why  we  should  impose  ,m  additional 
tax  upon  the  auctioneer  as  compared  with  other 
merchants,  commission  merchants,  if  you  please, 
or  persons  in  other  kinds  of  business.  Especially 
do  I  see  no  reason  why  we  should  impose  this 
additional  tax  on  the  auctioneer  as  compared  with 
the  broker. 

I  have  likened  the  business  of  an  auctioneer  to 
that  of  a  commission  merchant.  It  may  be  likened 
also  to  that  of  a  broker.  In  many  respects  it  is 
that  of  a  broker.  But  the  very  fact  that  this  extra 
tax  is  imposed  upon  the  auctioneer,  as  I  under- 
stand, has  the  effect  of  throwing  a  very  large  and 
valuable   class   of  business    into   the    hands   of 
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brokers  who  do  not  pay  the  same  high  tax,  be- 
cause the  persons  who  own  the  property  that  is 
sold  by  a  broker  can  make  larger  profits  when 
they  are  not  obliged  to  pay  this  heavy  taxation. 
I  hope,  therefore,  the  Senate  will  bring  this  tax 
down  to  where  it  stood  in  the  last  bill. 

Mr.  JOHNSON.  The  objection  of  the  hon- 
orable member  from  Massachusetts  is  notsomuch 
to  the  amount  of  tax  .which  we  propose  to  levy 
as  to  the  amount  of  State  taxation.  The  amount 
that  we  propose  to  levy,  as  compared  with  State 
taxation,  is,  comparatively,  very  small — I  mean 
the  amount  proposed  by  the  committee,  which  is 
one  fourth  of  one  per  cent.  The  member  has 
said  very  correctly  that  the  States  impose  upon 
these  auctioneers  a  much  higher  tax,  and  it  is  be- 
cause o-f  the  imposition  of  that  higher  tax  that 
he  supposes  the  auctioneer  would  not  be  able  to 
carry  on  his  business  if  he  was  subjected  to  the 
additional  tax  of  one  fourth  of  one  per  cent. 
Nothing  is  mote  clear  than  that  the  United  States 
have  the  right  to  tax  everything  for  the  wants  of 
the  Government  that  is  taxable  at  all  under  the 
authority  of  Congress;  and  if  the  amount  which 
the  States  impose  is  a  sufficient  objection  against 
the  amount  which  the  United  States  want,  then 
the  power  of  the  United  States  to  tax  is  compar- 
atively inefficient. 

I  think  the  honorable  member  is  mistaken  in 
supposing — and  he  takes  it  upon  the  representa- 
tions of  the  auctioneers,  to  whom  he  h*s  ad- 
verted, and  who  no  doubt  are  very  respectable 
men — and  they  are  mistaken  in  supposing  that 
they  will  not  be  able  to  charge  this  tax  to  their 
own  customers.  One  thing  is  certain;  that  they 
do  it  with  reference  to  the  State  taxation.  If  a 
man  sends  his  goods  to  auction  for  sale,  he  will 
find  when  he  gets  the  return  of  the  sale  that  from 
the  gross  proceeds  of  the  sale  the  auctioneer  de- 
ducts all  the  expenses;  he  deducts  the  expense, 
if  there  be  any,  of  a  tax  imposed  by  the  muni- 
cipal authorities  where  he  may  be,  and  the  tax 
imposed,  if  there  be  any  tax  imposed,  by  the 
State.  All  that  the  customer  gets  is  what  re- 
mains after  these  expenses  are  deducted,  and  after 
he  charges  for  his  own  services  his  commission 

Now,  if,  as  unquestionably  is  the  fact,  they 
are  able  to  charge  the  whole  amount  of  State  tax- 
ation to  their  customers,  and  they  should  be  un- 
able, because  the  amount  would  be  too  large  in 
the  aggregate,  to  charge  this  one  fourth  of  one 
percent,  to  their  customers,  the  whole  effect  would 
be  that  with  reference  to  this  tax  the  profits  of  the 
auctioneer  will  be  diminished;  that  is  to  say,  he 
will  have  to  pay  this  one  fourth  of  one  per  cent. 
out  of  his  profits;  but  has  the  honorable  member 
any  knowledge  of  the  profits  these  auctioneers 
make  in  the  States?  1  do  not  know  how  it  is  in 
the  other  States — I  speak  of  the  State  of- Mary- 
land particularly — and  I  suppose  it  is  the  case 
in  most  of  the  States,  these  auctioneers  are  to  be 
found  only  in  the  larger  cities,  and  their  number 
is  limited;  they  give  bond;  they  are  selected  for 
their  integrity  and  their  skill,  and  they  are  not 
made  so  numerous  that  the  business  will  not  be 
profitable  to  each  one  of  them. 

The  difference,  therefore,  between  brokers  and 
commission  merchants  who  pay  no  licenses  and 
auctioneers  is,  that  every  man  can  play  the  broker 
and  every  man  can  play  the  commission  merchant; 
but  that  is  not  the  case  with  this  particular  busi- 
ness. This  is  a  business,  to  use  the  language  of 
the  Senator,  set  apart,  and  it  is  set  apart,  not  for 
the  purpose  of  being  taxed  because  it  is  set  apart, 
but  it  is  set  apart  because  it  is  a  very  peculiar 
business,  and  a  very  profitable  business  to  the 
auctioneer.  I  suppose  that  half  the  property,  1 
was  about  to  say  half  the  personal  property,  in 
the  course  of  several  years,  and  a  great  deal  of 
the  real  estate  within  the  area  over  which  the  li- 
censes of  the  auctioneers  extend,  passes  through 
the  hands  of  the  auctioneers,  and  they  take  their 
commission.  If  they  guaranty  where  they  sell 
upon  credit,  as  sometimes  they  do,  as  well  as  the 
brokers  and  commission  merchants — if  they  guar- 
anty the  payment  of  the  purchase  money,  they 
charge  a  commission  for  that  guarantee.  If  rny 
friend  could  look  at  the  accounts  of  the  larger 
auctioneers  in  New  York,  in  Philadelphia,  and  in 
Baltimore,  he  would  find  that  their  profits  are 
very  heavy. 

It  does  not  appear  to  me,  therefore,  that  there 
is  any  weight,  I  was  about  to  say — certainly  there 
is  some,  because  the  honorable  member  moves  it, 


and  moves  it  upon  authority  upon  which  he  has 
a  right  to  rely — in  the  objection  that  this  would 
be  too  heavy  a  tax,  a  tax  which,  if  imposed, 
would  prevent  these  gentlemen  from  carrying  on 
their  business.  That  it  will  not  have  that  effect 
I  am  perfectly  satisfied  is  certain.  If  it  has  any 
effect  injurious  to  them,  it  will  only  be  that  to  the 
extent  of  this  one  fourth  of  one  per  cent,  they 
will  not  have  it  in  their  power  to  charge  it  to 
their  customers. 

.  Mr.  SUMNER.  Of  course  there  is  no  ques- 
tion about  the  constitutional  authority  of  Con- 
gress in  this  matter.  We  may  impose  the  tax  if 
it  is  thought  desirable;  and  the  only  question  I 
have  undertaken  to  presentis  simply  this:  whether 
under  the  circumstances  the  increased  tax  is  ad- 
visable. 

The  Senator  reminds  us  that  if  we  take  notice 
of  this  State  tax,  and  on  account  of  the  existence 
of  the  State  tax  we  forbear  to  tax,  we  toacertain 
extent  submit  to  a  constraint  that  comes  from  a 
State  tax.  Now,  it  does  seem  to  me  that  we  must 
look  at  the  thing  as  it  is.  We  are  endeavoring 
to  arrange  a  system  of  taxation  that,  so  far  as 
possible,  shall  be  equal  and  even,  and  not  too  oner- 
ous upon  individuals  or  different  classes  of  busi- 
ness. That  is  the  object  of  every  one  of  us;  and  in 
carrying  out  that  object  we  are  bound,  I  submit, 
to  look  at  existing  State  laws  or  usages  to  see 
how  they  affect  different  classes  of  business. 
Looking  at  those  laws  and  usages,  we  find  that 
there  is  one  class  of  business  peculiarly  affected 
by  them.  It  is  that  of  the  auctioneer,  which  is 
brought  within  the  sphere  of  State  taxation.  In 
that  respect  it  differs  from  almost  every  other 
business,  the  business  of  the  manufacturer,  of 
the  commission  merchant,  and  of  the  broker;  not 
that  the  State  may  not  tax  all  of  those  persons, 
but  in  point  of  fact  the  State  does  not  tax  them. 

I  submit  that  while  we  are  arranging  our  sys- 
tem of  taxation  we  ought  to  take  the  actual  facts 
into  consideration,  and  not  to  make  our  tax  bear 
unduly  hard.  The  fact  is  that  there  is  a  very 
heavy  State  tax  imposed  upon  the  auctioneer, 
and  it  seems  to  me  we  ought  to  recognize  it.  We 
did  recognize  it  two  years  ago,  and  after  a  con- 
siderable debate — I  think  it  ran  over  half  a  day, 
and  I  do  not  know  but  a  whole  day — we  put  it 
at  one  tenth  of  one  per  cent.;  and  I  believe  the 
business  has  gone  on  very  well  upon  that  tax 
since.  I  have  heard  no  reason  for  increasing  it 
to  one  fourth  of  one  per  cent.,  while  on  the  con- 
trary I  do  hear  objections.  I  hope,  therefore, 
that  the  tax  will  be  puUjwhere  it  was  two  years 
ago. 

Mr.  CLA  RK.  I  want  to  ask  the  Senator  from 
Massachusetts  this  question:  when  we  are  in- 
creasing the  tax  imposed  on  all  other  sorts  of 
products  and  business  to  get  a  revenue,  why 
should  not  thisbeincreased  proportionably.  Why 
should  we  leave  it  as  it  was?  - 

Mr.  SUMNER.  If  this  business  can  bear  the 
increase,  I  say  increase  it. 

Mr.  CLARK.  We  find  that  other  kinds  of 
business  can  bear  it,  and  it  must  bear  it.  I  wish 
to  suggest  to  the  Senate  and. the  Senator  from 
Massachusetts  that  while  they  tax  auctioneers 
in  Massachusetts,  New  York,  and  Pennsylvania, 
there  are  many  States  thatdo  noitax  them  atall, 
and  the  question  for  us  to  consider  is  what  these 
people  can  bear  in  the  States  of  the  Union  and 
leave  the  States  to  adjust  their  State  taxation  to 
the  whole  class  as  they  exist  throughout  the 
Union.  It  seems  to  me  that  the  tax  on  auction- 
eers and  upon  their  business  is  not  too  large.  1 
myself  was  very  reluctant  to  agree  in  committee 
to  the  tax  on  commercial  brokers.  I  thought  it 
was  too  low.  We  have  got  it  at  one  twentieth 
of  one  per  cent. 

Mr.  FESSENDEN.  That  is  on  the  sale  of 
stocks  and  money  and  those  things;  on  merchan- 
dise it  i3  one  eighth  of  one  per  cent. 

Mr.  CLARK.  Then  there  is  not  so  much  dif- 
ference as  I"  supposed  there  was;  but  I  think  the 
tax  is  not  too  high  as  it  stands  here  on  auction- 
eers. 

Mr.  SUMNER.  Allow  me  to  ask,  why  should 
the  business  of  the  auctioneer  be  taxed  one  fourth 
of  one  percent,  and  that  of  the  broker  one  eighth  ? 

Mr.  CLARK.  1  suggest  it  is  because  of  the 
different  manner  in  which  he  does  his  business, 
at  public  outcry.  The  other  man  is  obliged  to  go 
around  and  seek  a  customer  or  invite  a  customer 
to  come  in  and  find  his  place  of  sale;  but  here  the 


auctioneer  stands  in  his#place  of  business,  puts 
out  a  flag  and  sells  at  public  outcry.  That  is  the 
difference. 

Mr.  SHERMAN.  There  is  another  reason: 
4he  auctioneer  gets  from  two  to  five  per  cent,  com- 
mission and  the  broker  only  one  half  or  one  fourth 
of  one  per  cent. 

Mr.  CLARK.  .  That  is  another  reason, because 
he  gets  a  higher  commission.  I  was  answering 
the  question  why  we  tax  auctioneers  differently 
from  brokers. 

Mr.  FESSENDEN.  I  can  make  another  an- 
swer to  the  Senator.  We  had  a  sort  of  delega- 
tion of  auctioneers  from  the  city  of  New  York, 
and  they  complained  very  bitterly  that  while  we 
taxed  them  one  fourth  of  one  percent,  we  did  not 
tax  the  brokers  of  merchandise  at  all;  they  were 
excluded  in  the  first  tax  that  was  laid  upon  brok- 
ers. It  was  only  laid  on  those  who  sold  coin. 
The  Senator  will  notice  on  page  151  that  we  have 
inserted  this  clause: 

Upon  all  sales  of  merchandise,  produce,  or  other  goods, 
one  eighth  of  one  per  cent. 

That  delegation  stated  to  us  that  .if  we  would 
put  one  half  the  tax  on  brokers  that  we  put  on 
auctioneers  it  would  make  it  about  right. 

Mr.  SUMNER.  The  explanation  of  that  I 
understand  is  this:  there  is  a  large  class  of  busi- 
ness that  may  go  into  the  hands  of  an  auctioneer 
or  of  a  broker  equally.  For  instance,  take  a  cargo 
of  teas.  A  cargo  of  teas  from  China  arrives  in 
Boston  or  in  New  York,  and  the  owner  of  it  may 
dispose  of  it  through  a  broker  or  through  an 
auctioneer.  '  The  tendency,  as  I  understand,  of 
business  now  is  to  dispose  of  a  cargo  of  teas 
through  a  broker,  for  the  reason  that  the  broker 
does  not  pay  so  high  a  tax  as  the  auctioneer. 
The  consequence  of  that  is  that  the  auctioneer 
loses  that  class  of  business  which  has  in  times 
past  belonged  to  him  naturally. 

Mr.  FESSENDEN.  I  do  not  think  that  makes 
any  difference. 

Mr.  POMEROY.  I  will  inquire  whether  this 
tax  would  apply  to  the  men  who  sell  the  public 
lands  of  the  United  States.  All  the  public  lands 
are  sold  at  public  sale. 

Mr.  FESSENDEN.  The  Senator  must  look  j 
through  the  bill  and  see.  He  looks  at  the  land  ' 
question  and  does  not  look  at  anything  else. 

Mr.  POMEROY.  I  have  looked  through  the 
bill  and  I  cannot  find  whether  it  does  or  not. 

Mr.  FESSENDEN.  We  shall  not  affect  sales 
by  the  Government  a  great  deal. 

Mr.  President,  I  wish  to  state  one  fact  in  regard 
to  this  matter.  It  is  very  difficult  indeed  to  tell 
how  much  reliance  may  be  placed  upon  persons 
doing  different  kinds  of  business  who  come  to  see 
the  committee.  Some  of  them,  and  perhaps  the 
greater  part  of  them,  are  honest  men,  but  all  of 
them  are  plausible, and  it  is  pretty  difficult  to  dis- 
tinguish between  those  who  may  be  entirely 
trusted  and  those  who  may  not.  One  thing,  how- 
ever, is  observable,  to  the  credit  of  the  country 
be  it  said,  that  all  are  very  desirous  that  a  heavy 
tax  should  be  laid  and  money  should  be  raised  to 
support  the  Government:  "  Tax,  tax,  that  is  all 
right;  there  never  was  so  good  a  time  as  now  to 
put  on  the  tax;  but  with  regard  to  our  particular 
business  it  is  a  little  hard."  [Laughter.]  They 
are  very  apt  to  make  that  exception  in  all  cases: 
"  We  are  perfectly  willing  that  you  shall  tax,  but 
be  very  careful  about  the  business  in  which  we 
are  interested;  that  requires  a  great  deal  of  care_ 
and  discrimination,  and  a  low  tax  on  that  will 
always  produce  a  much  greater  revenue  than  a 
higher  one."  That  was  almost  invariably  the 
story,  until  it  got  to  be  so  entirely  common  that 
we  at  last  began  to  think  that  we  must  exercise 
some  little  judgment  of  our  own  on  the  subject. 

With  regard  to  this  matter  of  auctioneers,  the 
Senator  speaks  of  the  principle  upon  which  they 
are  taxed.  He  is,  perhaps,  aware  that,  whether 
rightfully  or  wrongfully,  all  countries  tha*  have 
laid  this  internal  revenue  tax  have  singled  out  this 
kind  of  business  for  taxation.  There  is  a  book 
published  on  the  subject,  with  reference  to  the 
English  system,  exclusively  devoted  to  auction 
sales.  I  looked  it  over  twp  years  ago,  but  my 
memory  is  not  a  very  good  one,  and  1  do  not  re-' 
member  much  of  it.  '  It  satisfied  me,  however, 
that  it  was  a  very  convenient  and  proper  subject 
of  taxation  on  aceount.of  its  peculiar  nature.  The 
States  seem  to  be  of  the  sameopinion;  and  I  think, 
inasmuch  as  we  have  established   the  principle 
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ftiat  we  will  tax  auction  sales  as  being  a  peculiar 
kind  of  business,  which  in  its  very  nature  will 
bear  taxation,  it  being  a  more  agency  paying  well, 
the  only  question  that  remains  to  be  considered 
is  the  amount  of  the  tax. 

I  was  struck  by  the  fact  that  the  auctioneers 
who  first  came  here  and  talked  with  us  about  it 
stated  that  the  only  difficulty  was  between  them 
and  the  brokers  with  regard  to  these  sales,  and 
they  said  distinctly  thatif  we  puthalf  the  tax  upon 
the  brokers  who  sold  merchandise  and  the  same 
things  that  they  sold  that  we  put  upon  them,  it 
would  be  about  right.  Accordingly,  not  perceiv- 
ing why  the  brokers  should  not  pay  a  reasonable 
tax,  we  did  it.  The  next  thing  was,  we  had  a 
delegation  saying  that  owing  to  the  peculiar  na- 
ture of  the  business,  as  carried  on  in  New  York, 
it  would  not  do  to  tax  them  at  all.  The  gentle- 
man who  came  to  us  was  a  very  clear-headed  and 
excellent  gentleman,  and  in  a  very  few  remarks 
he  gave  his  opinion,  stating  that  became  as  adel- 
egation,  and  went  off  after  giving  his  opinions. 
We,  however,  remained  of  the  same  opinion  as 
we  were  before,  that  under  the  circumstances  the 
tax  of  one  fourth  of  one  per  cent.,  inasmuch  as 
we  put  a  tax  of  one  eighth  on  brokers  of  mer- 
chandise, &c,  which  they  do  not  seem  to  com- 
plain of,  would  be  about  right. 

The  Mouse  of  Representatives  did  not  put  any 
tax  on  the  sale  of  merchandise.  We  impose  a  tax 
of  one  eighth  of  one  per  cent.  With  regard  to 
the  sale  of  stocks,  &c,  that  is  an  entirely  different 
kind  of  business;  the  profit  is  very  small,  almost 
minute;  and  on  full  consideration  we  came  to  the 
conclusion  that  a  tax  of  one  twentieth  of  one  per 
cent,  was  as  much  as  that  business  would  bear, 
and  we  fixed  it  accordingly  at  that  rate. 

I  can  only  say  that  the  bill  as  it  stands  is  the 
result  of  the  most  careful  and  deliberate  and,  I 
certainly  may  say,  unprejudiced  consideration 
that  the  committee  could  give  to  the  whole  sub- 
ject. If  Senators  can  throw  any  further  light  on 
the  subject,  and  satisfy  themselves  that  the  com- 
mittee is  wrong,  I  shall  be  very  glad  to  have  any- 
thing wrong  in  the  bill  corrected.  I  have  no  pri- 
vate opinion  about  it,  as  I  stated  before.  My 
own  opinion  is,  this  tax  had  better  stand.  ' 

Mr.  SUMNER.  The  Senator  will  understand 
that  I  do  not  come  forward  in  any  spirit  of  criti- 
cism of  the  committee. 

Mr.  FESSENDEN.  I  understand  that  per- 
fectly. 

Mr.  SUMNER.  All  I  have  said  I  have  said 
in  the  way  of  honest  contribution  to  the  perfec- 
tion of  the  bill. 

Mr.  FESSENDEN.  I  assure  the  Senator  I 
do  not  take  it  in  any  other  sense. 

Mr.  SUMNER.  I  did  not  suppose  the  Sena- 
tor did;  but  I  wish  to  exonerate  myself  from  all 
possibility  of  any  such  suggestion.  As  I  have 
already  stated,  1  have  received  several  letters  on 
the  subject.  The  Senator  from  Maine  may  re- 
member, but  probably  he  has  forgotten  it,  that 
two  years  ago  I  interested  myself  in  this  very  ques- 
tion, when  the  bill  was  originally  before  the  Sen- 
ate; and  now,  my  own  impression,  after  looking 
into  the  matter,  is  that  if  we  persevere  in  the  rate 
adopted  two  yearsago,  all  things  considered,  that 
would,  perhaps,  be  the  best,  though  I  see  the  diffi- 
culties in  that.  Those  diffieulliesgrow  outof  the 
fact  that  any  uniform  rule,  applicable  to  all  cases, 
is  productive  of  some  hardship.  Different  kinds 
of  auction  salef  produce  different  degrees  of 
profit,  and  they  might  pay,  therefore,  a  different 
rate  of  tax.  There  is  acertain  part  of  the  business 
of  an  auctioneer,  that  to  which  I  have  already  re- 
ferred, as,  for  instance,  the  sale  of  a  cargo  of  teas 
on  a  large  scale,  where  the  tax  which  is  now  pro- 
posed would  be  very  onerous  indeed,  and  out  of 
proportion. 

Mr.  HARRIS.  I  do  notexpect  orsuppose  that 
the  proposition  of  the  committee  will  be  changed 
by  the  Senate,  and  yet  it  is  my  belief  that  this  tax 
is  too  high.  The  auctioneer  in  the  State  of  New 
York  pays  that  State  three  fourths  of  one  percent, 
every  year,  and  now  if  we  add  to  that  another 
fourth*  it  makes  one  per  cent,  discrimination 
against  him,  and  in  favor  of  the  commission  mer- 
chant. I  understand  that  the  auctioneer,  such  is 
the  nature  of  the  business,  cannot  charge  the 
whole  amount  of  this  tux  over  to  his  customer;  he 
pays  it  now  out  of  his  own  pocket.  I  do  not 
know  what  there  is  in  the  nature  of  the  auction- 
eer's business  that  would  justify  this  discrimina- 


tion between  him  and  the  commission  merchant. 
He  is,  as  the  Senator  from  Massachusetts  has 
said,  but  a  commission  merchant.  The.  only  dif- 
ference between  them  is  the  mode  in  which  they 
make  their  sales.  Each  sells  goods  for  another. 
He  is  an  agent  for  the  principal,  and  sells  goods 
for  the  principal.  I  cannot  see  why  the  auc- 
tioneer should  be  made  to  pay  a  tax  of  one  per 
cent,  when  the  commission  merchant  pays  only 
one  eighth  of  one  per  cent. 

I  am  not  very  observing  nor  have  I  much  ex- 
perience in  relation  to  commercial  affairs,  but  I 
nave  observed  in  the  course  of  my  business  life 
that  the  amount  of  auction  business  in  the  city  of 
New  York  has  been  reduced,  I  think  one  half; 
certainly  there  is  not  near  the  amount  of  auction 
business  now  that  there  was  formerly,  and  there 
is  a  great  deal  more  commission  business  done. 
The  commission  merchant,  in  my  judgment,  is 
getting  the  advantage  of  the  aaction  merchant  in 
consequence  of  this  tax.  It  seems  to  me  there 
is  no  good  reason. why  the  auctioneer  should  be 
taxed  in  this  bill  a  quarter  of  one  percent,  and  the 
commission  merchant  only  one  eighth  of  one  per 
cent. 

Mr.  SHERMAN.  I  wish  to  add  one  or  two 
words  to  the  statements  that  have  already  been 
made  in  regard  to  this  tax.  If  the  auctioneer  sold 
only  the  same  character  of  goods  as  the  commer- 
cial broker,  there  would  be  no  justice  in  discrim> 
inating  between  them.  There  is  no  reason  why, 
because  goods  are  sold  at  public  outcry,  the  tax 
should  be  higher  than  when  sold  by  samples; 
but  there  is  this  difference:  an  auctioneer  sells  a 
very  different  kind  of  merchandise.  It  is  true 
that  formerly  the  auctioneer  in  New  York  sold 
teas,  coffees,  and  the  like;  but  I  am  informed  that 
that  business  has  now  chiefly  gone  into  the  hands 
of  mercantile  brokers,  who,  by  hiring  a  little  office 
in  Wall  street  or  some  other  street  in  New  York, 
s;ell  cargoes  of  coffee,  teas,  and  other  products  by 
small  samples.  People  who  desire  to  buy  large 
quantities  of  such  goods  go  and  inspect  the  sam- 
ples and  buy  from  the  samples.  They  take  the 
place  of  auctioneers  in  a  great  measure. 

But  auctioneers  besides  selling,  sometimes,  car- 
goes of  this  kind,  sell  furniture,  dry  goods,  and 
a  great  variety  of  articles  that  are  not  sold  by  the 
broker  and  cannot  be  sold  by  the  broker;  that 
are  only  sold  by  inspection,  each  person  seeing 
the  article  before  buying  it. 

An  auctioneer  receives  as  his  commission  for 
selling  these  goods  from  three  to  five  per  cent., 
while  the  commercial  or  mercantile  broker  never 
receives  over  one  half  of  one  per  cent., and  I  be- 
lieve the  usual  commission  in  New  York  is  one 
fourth  of  one  percent.  It  is  manifest,  therefore, 
that  if  you  apply  the  same  rate  of  taxation  to 
both  employments  you  do  injustice  to  the  com- 
mercial broker..  The  tax  of  one  eighth  of  one 
per  cent,  on  the  commercial  broker  is  much  higher 
in  proportion  to  the  amount  received  by  him  than 
a  tax  of  one  per  cent,  on  the  auctioneer.  Every 
county  in  the  United  States  has  an  auctioneer. 
Their  sales  are  varied.  They  sell  generally  per- 
sonal property,  horses,  cattle,  and  furniture,  and 
they  sell  at  open  outcry.  There  a  tax  of  one  per 
cent,  is  very  small  indeed.  As  we  must  apply- 
some  general  principle  of  taxation,  it  seems  to 
me  to  make  it  less  than  that  it  would  be  utterly 
insignificant.  In  New  York,  perhaps,  and  in  the 
very  large  cities,  it  may  operate  unjustly,  espe- 
cially when  applied  to  the  sale  of  cargoes  of  cof- 
fee and  tea;  but  I  do  not  know  of  any  other  auc- 
tion sales  where  the  tax  would  be  considered  too 
high. 

Mr.  GRIMES.  I  have  no  controversy  with 
the  proposition  of  the  committee  to  fix  the  per- 
centage upon  auctions  at  one  fourth  of  one  per 
cent,  and  shall  vote  against  theamendinentof  the 
Senator  from  Massachusetts;  but  if  I  can  get  an 
opportunity  I  shall  move  to  strike  out  the  word 
"eighth"in  the  thirteenth  line  ofthe  ninety-eighth 
section  and  substitute  the  word  "  sixth,"  so  as 
to  make  commercial  brokers  pay  one  sixth  in- 
stead of  one  eighth  of  one  per  cent. 

Mr.  SUMNER,  That  will  come  up  when  this 
amendment  is  disposed  of. 

Mr.  GRIMES.  Yes,  sir.  If  the  Senator  from 
Ohio  knows  of  any  branch  of  mercantile  busi- 
ness in  New  York  that  is  not  done  through  a 
mercantile  broker,  he  knows  something  that  1  do 
not.  I  know  that  there  are  mercantile  brokers  in 
almost  every  branch  of  business.  There  are  hard- 


ware brokers;  there  are  brokers  who  deal  in  al- 
most every  particular  kind  of  domestic  manufac- 
ture, and  in  various  kinds  of  foreign  imported 
articles.  I  agree  with  the  Senators  from  New 
York  and  Massachusetts:  I  cannot  conceive  of 
any  earthly  reason  why  a  man  who  goes  into  the 
Corn  Exchange  in  New  York  or  Chicago,  and 
there  makes  a  sale  upon  that  public  ground  of  a 
large  amount  of  produce  or  merchandise,  ought 
not  to  pay  pretty  nearly  as  large  a  percentage  as 
the  auctioneer  who  sells  in  his  own  domicile,  and 
who  is  at  the  expense  of  renting  and  keeping  it* 
open. 

It  is  said  that  the  auctioneer  gets  a  larger  per- 
centage. So  he  does,  providing  he  guaranties 
the  sale;  and  so  does  the  broker  when  he  guar- 
anties the  sale.  They  both  sell  by  samples.  I 
think  the  Senatorfrom  New  York, [Mr. Morgan,] 
who  is  familiar  with  sales  in  New  York,  will  bear 
testimony  to  that  fact.  They  both  sell  by  sam- 
ples; and  it  is  true,  as  has  been  stated  here  to- 
night, the  tendency  has  been  to  have  the  business 
of  the  country  done  in  these  cities  through  these 
brokers.  Every  new  corn  exchange — and  they 
are  establishing  exchanges  of  different  kinds,  and 
have  even  got  that-of  boots  and  shoes  in  some  of 
the  States — tends  to  break  up  the  business  ofthe 
auctioneers  and  puts  this  business  into  the  hands 
of  the  brokers.  If  there  can  be  any  reason  as- 
signed why  the  broker  should  not  pay  as  much 
as  the  auctioneer  I  am  not  able  to  discover  the 
reason. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts. 

The  amendment  was  rejected. 

Mr.  GRIMES.     I  now  propose 

Mr.  CLARK.  You  cannot  offer  that  amend- 
ment until  we  get  into  the  Senate. 

Mr.  GRIMES.     Very  well. 

Mr.  SUMNER.  There  is  one  amendment  that 
is  not  perhaps  strictly  in  order  and  I  cannot  offer 
it  until  we  get  into  the  Senate,  but  I  call  the  at- 
tention of  the  chairman  of  the  committee  to  it, 
and  perhaps  he  will  have  it  made,  and  save  the 
trouble  of  referring  to  it  in  the  Senate.  It  is  on 
page  234,  the  new  section  relating  to  consuls  of 
foreign  countries.  There  is  this  proviso  to  the 
section: 

Provided,  That  the  countries  which  such  consul-  may 
represent  shall  extend  similar  exemption  to  the  consuls  of 
the  United  States. 

It  will  be  apparent  that  the  assessors  or  collect- 
ors cannoteasily  have  the  means.of  knowing  what 
the  laws  of  foreign  countries  on  this  subject  are, 
and  I  would  suggest  the  addition  of  these  words: 
"  and  the  certificate  of  the  Secretary  of  Slate  shall 
be  the  evidence  of  such  exemption  in  foreign  coun- 
tries," so  that  the  assessors  shall  address  the 
Secretary  of  State  in  order  to  ascertain  whether 
our  consuls  in  foreign  countries  have  the  exemp- 
tion which  it  is  proposed  to  allow  to  them  in  ours. 

Without  some  such  provision  as  that  it  seems 
to  me  the  section  would  be  very  difficult  to  carry 
into  execution;  indeed,  I  do  not  know  how  the 
assessors  will  ascertain  that  fact. 

Mr.  FESSENDEN.  I  was  about  to  remark 
that  probably  the  Commissioner  of  Internal  Rev- 
enue could  ascertain  the  fact  in  regard  to  it  and 
instruct  the  assessors.  Those  things  generally  go 
through  the  Commissioner.  I  have  no  manner 
of  objection,  however,  to  the  amendment  sug- 
gested, except  that  the  certificate  could  not  well  be 
furnished  to  each  assessor.  I  think  there  will  be 
nodifficultyabout  itas  it  stands,  because  the  Com- 
missioner of  Internal  Revenue  would  ascertain  the 
fact  and  inform  the  assessors. 

Mr.  SUMNER.  Very  well;  I  will  not  offer 
the  amendment. 

Mr.  ANTHONY.  I  move  to  amend  the  bill 
on  page  17,  section  nineteen,  line  four,  by  insert- 
ing after  the  word  "be"  the  words  "if  not,  then 
in  some  newspaper  in  the  collection  district  most 
accessible;"  so  that  the  advertisements  shall  be 
published  somewhere  at  all  events.  It  will  then 
read: 

That  the  assessors  for  each  collection  district  shall,  by 
advertisement  in  sonic  public  newspaper  published  in  each 
county  within  said  district,  if  any  such  there  be,  if  not, 
then  in  some  newspaper  in  the  collection  district  most 
accessible,  and  by  notifications  to  be  posted  up  in  al  hast 
four  public  places  within  each  assessment  district,  adver- 
tise, by  not  less  than  ten  days'  notice,  all  persons  con- 
cerned ofthe  time  (of.  Which  not  less  than  ten  days'  notice 
shall  be  given)  and  place  within  said  county  when  and 
where  appeals  will  be  received,  &c. 
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Mr.  FESSENDEN.  I  do  not  suppose  there  is 
a  district  in  the  United  States  where  there  is  not 
a  newspaper. 

Mr.  ANTHONY.    Yes,  sir,  there  are. 

Mr.  FESSENDEN.  I  do  not  think  that 
amendment  is  necessary. 

Mr.  ANTHONY.  At  any  rate  it  cannot  do 
any  harm,  and  if  there  is  any  necessity  for  it  it 
is  desirable  to  have  it  done.  There  are  districts 
where  there  are  no  newspapers. 

Mr.  FESSENDEN.  I  will  not  object  to  it  if 
the  Senator  thinks  it  necessary;  but  "most  ac- 
cessible" would  hardly  do. 

Mr.  ANTHONY.     Say  "  nearest  thereto." 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  ANTHONY.  Now,  on  page  34,  section 
twenty-nine,  line  eleven,  after  the  words  "in 
writing,"!  move  to  insert  "a  copy  thereof  to  be 
sent  by  mail." 

Mr.  FESSENDEN.  We  thought  that  in  a 
case  of  that  sort  it  would  be  hardly  advisable  to 
allow  the  notice  to  be  sent  by  mail.  It  will  be 
noticed  that  that  section  provides  for  the  seizure 
and  sale  of  real  estate,  and  that  is  so  important  a 
matter  that  if  a  person  has  a  place  of  residence  or 
business  in  the  district,  we  thought  that  before  his 
estate  was  seized  and  sold  he  should  have  actual 
notice.  There  are  not  many  such  cases,  and  notice 
can  be  served  in  person  or  left  at  his  last  usual 
place  of  abode  without  difficulty.  That  matter 
came  up  for  consideration,  and  the  committee 
thought,  on  the  whole,  that  in  so  important  a 
proceeding  as  the  seizure  and  sale  of  real  estate 
for  taxes  there  ought  to  be  special  pains  taken 
to  give  actual  notice  to  the  parties. 

Mr.  ANTHONY.  Unquestionably.  But  this 
is  in  addition  to  the  notice  in  fact. 

Mr.  FESSENDEN.  If  you  give  the  notice  in 
person  or  serve  it  at  his  house  what  is  the  use  of 
sending  it  by  mail  besides? 

Mr.  ANTHONY.  I  can  see  no  objection  to 
it.     It  is  an  additional  precaution. 

Mr.  FESSENDEN.  It  is  imposing  an  addi- 
tional duty  on  the  officer. 

■  Mr.  ANTHONY.  It  is  taking  every  precau- 
tion. The  person  may  not  be  at  his  house,  he 
may  be  away,  and  notice  might  reach  him  by 
mail  that  would  not  reach  him  if  left  at  his  house. 
It  has  this  merit,  that  it  is  an  additional  notice. 

Mr.  CLARK.  The  committee  considered  that 
there  could  be  no  sort  of  necessity  for  that.  In  the 
first  place  the  original  notice  is  given  to  the  man 
in  hand  or  leftathis  last  usual  place  of  abode;  and 
then  if  you  require  the  officer  to  send  a  copy  of 
the  notice  by  mail,  the  original  not  having  gone 
by  mail,  it  not  only  imposes  the  duty  of  sending 
a  copy  through  the  mail,  but  obliges  the  collector 
to  preserve  evidence  of  having  sent  a  copy  so 
that  he  may  perfect  the  sale.  When  you  have 
given  the  man  the  notice  in  hand  or  left  it  at  his 
place  of  abode,  there  seems  to  be  no  sense  and 
no  necessity  for  putting  a  copy  of  that  notice 
into  the  mail. 

Mr.  FESSENDEN.  The  noticeisan extended 
notice.  He  has  to  state  a  good  many  things  in  it. 

The  amendment  was  rejected. 

Mr.  ANTHONY.  The  Clerk  will  find  these 
amendments  in  the  printed  amendments  that  were 
offered  by  my  colleague  who  is  not  in  his  seat, 
and  at  whose  request  1  take  charge  of  them. 

In  section  fifty-eight,  line  thirty-two,  I  move 
to  insert  after  the  word  "  used"  the  words: 

Provided,  That  whisky  distilled  and  consumed  in  the 
production  of  fabrics  for  wearing  apparel,  at  the  place  of 
such  production,  upon  which  a  duty  of  five  per  cent,  is 
assessed  upon  the  gross  amount  thereof,  shall  be  exempt 
from  lax. 

Mr,  FESSENDEN.  That  is  exempting  all 
that  is  used  in  manufactures. 

Mr.  ANTHONY.  In  manufactures  on  the 
premises. 

The  amendment  was  rejected. 

Mr.  ANTHONY.  On  the  same  page,  after 
section  fifty-nine,  I  move  to  insert  as  a  new  sec- 
tion: 

And  be  it  further  enacted,  That  the  owner  or  owners  of 
any  manufactory  of  cotton  or  woolen  goods  may  provide 
at  his  or  their  own  expense,  a  warehouse,  established  in 
conformity  with  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  such  warehouse,  when  ap- 
proved by  the  collector,  is  hereby  declared  a  bonded  ware- 
house of  the  United  States,  and  shall  be  used  only  for  stor- 
ing cotton  or  woolen  gootOj  and  to  be  under  the  custody  of 


the  collector  or  his  deputy.  And  the  duty  on  the  cotton  or 
woolen  goods  stored  in  such  warehouse  shall  bo  paid  be- 
fore they  are  removed,  in  pursuance  of  law. 

This  is  to  give  the  domestic  producer  the  same 
advantage  in  paying  his  duties  that  is  given  to  the 
foreign  producer.  A  man  imports  fabrics  and  he 
places  them  in  a  bonded  warehouse,  and  when  he 
desires  to  put  them  upon  the  market  he  pays  the 
duty.  There  are  two  seasons  of  the  year  when 
fabrics  of  this  kind  are  mainly  sold,  in  the  spring 
and  in  the  fall;  but  the  production  goes  on  all  the 
time,  and  the  importation  goes  on  all  the  time. 
The  importer  has  the  privilege  of  placing  his  goods 
in  bond  and  paying  the  duties  only  when  he  puts 
them  on  the  market.  Why  should  not  the  do- 
mestic producer  have  the  same  privilege?  He 
can  put  them  in  bond  under  regulations  of  the 
Secretary  of  the  Treasury  as  I  propose. 

Mr.  FESSENDEN.  The  imported  goods  are 
put  in  public  stores. 

Mr.  ANTHONY.    This  is  in  public  stores. 

Mr.  FESSENDEN.     No,  his  own  store. 

The  amendment  was  rejected. 

Mr.  ANTHONY.  I  have  not  got  quite  through . 
I  must  try  to  get  something  out  of  the  chairman 
of  the  Committee  on  Finance  if  I  can. 

In  section  eighty-five,  line  thirty-seven,  I  move 
to  strike  out  "  First.  Freight  from  the  place  of 
deposit,  at  the  time  of  sale,  to  the  place  of  deliv- 
ery," and  to  insert: 

First.  For  all  sums  paid  for  storage,  freight,  insurance, 
and  labor,  from  the  place  of  manufacturing  to  the  place  of 
deposit  or  sale  and  delivery,  and  for  actual  interest  from 
the  commencement  of  production  to  the  date  of  sale. 

The  object  of  the  section,  I  take  it,  is  that  goods 
which  are  sold  at  the  place  of  production  shall  pay 
the  same  duty  as  goods  sold  in  commission  houses 
consigned  to  other  places,  and  the  section  exempts 
one  of  the  expenses.  I  do  not  see  any  reason  why 
that  expense  should  be  deducted  rather  than  all 
the  others.  It  seems  to  me  that  the  goods  sold 
at  the  place  of  production,  or  the  goods  sold  at  the 
place  of  distribution,  should  be  reduced  to  pre- 
cisely the  same  basis  for  taxation,  and  that  is  the 
object  of  the  amendment. 

Mr.  FESSENDEN.  In  other  words  that  until 
the  goods  are  sold  by  the  manufacturer  the  Gov- 
ernment shall  pay  him  interest  on  them. 

Mr.  ANTHONY.     Not  so. 

Mr.  FESSENDEN.  That  is  the  provision  pro- 
posed. 

Mr.  ANTFIONY.  It  is  not  that  the  Govern- 
ment shall  pay  him  interest,  but  that  the  manu- 
facturer shall  not  pay  duty  on  the  interest  which 
he  pays. 

Mr.  CLARK.     You  allow  him  interest. 

Mr.  ANTHONY.  No.it  is  only  the  duty  on 
the  interest  that  is  to  be  deducted. 

Mr.  JOHNSON.     Read  it  again. 

The  Secretary  read  the  amendment. 

Mr.  ANTHONY.  The  Senator  from  Maine 
might  as  well  say  that  the  Government  pays  the 
manufacturer  freight  on  his  goods  as  that  it  pays 
him  interest.  It  merely  excepts  the  duty  from 
interest  and  from  freight.  If  the  provision  of 
the  section  is  correct  the  amendment  is  proper. 
It  merely  carries  out  the  same  principle  which  is 
acknowledged  in  the  bill,  but  only  imperfectly 
carried  out.  I  hope  the  Senator  from  Maine  will 
yield  to  us  this  amendment;  he  has  been  rather 
hard  on  us. 

Mr.  FESSENDEN.     It  does  not  depend  on 
the  Senatorfrom  Maine,  though  the  Senator  from 
Maine  thinks  the  amendment  a  very  absurd  one. ' 
[Laughter.] 

Mr.  ANTHONY.  Then  I  hope  the  Senate 
will  vote  him  down. 

The  amendment  was  rejected. 

Mr.  ANTHONY.  On  page  116,  line  forty,  of 
the  same  section,!  move  to  insert  after  the  words 
"  per  cent."  the  following  words: 

Forguarantee  not  exceeding  three  percent,  actually  paid, 
and  for  such  amounts  of  interest  as  will  reduce  time  sales 
to  cash,  for  customary  allowance  for  wear  and  tear  of  ma- 
chinery used  In  the  production  of  the  article  taxed. 

That  is  precisely  on  the  same  principle  as  the 
preceding  amendment.  They  both  ought  to  be 
adopted.  They  both  reduce  the  goods  that  are 
sold  at  the  point  of  distribution  to  the  same  rate 
of  taxation  as  the  goods  that  arc  sold  at  the  point 
of  production.  I  cannot  see  how  the  committee 
can  assent  to  the  exemption  they  have  made  in 
this  section  and  not  agree  to  go  to  the  extent  now 
proposed; 

The  amendment  was  rejected. 


Mr.  ANTHONY.  In  section  ninety-three, 
line  nineteen,  I  move  to  strike  out  the  words  "  by 
the  purchasers  thereof"  and  insert  "one  half  by 
the  purchasers  and  one  half  by  the  sellers  thereof;" 
so  as  to  make  the  proviso  read: 

Provided,  That  in  case  of  contracts  oflease  of  coal  lands 
made  prior  to  the  passage  of  this  act  the  lessee  shall  pay 
the  tax,  if  not  otherwise  agreed  ;  and  all  duties  or  taxes  on 
coal  mined  and  delivered  by  coal  operators  on  contracts 
heretofore  made  shall  be  paid  one  half  by  the  purchasers 
and  one  half  by  the  sellers  thereof,  if  not  otherwise  agreed 
by  the  parties. 

The  amendment  was  rejected. 

Mr. ANTHONY.  The nextamendment which 
I  propose  to  offer  is  so'  reasonable  and  just  that! 
'hope  the  Senator  from  Maine  will  agree  to  it.     It 
is  to  insert  after  line  four  hundred  and  thirty- 
eight,  of  section  ninety-three,  this  proviso: 

Provided,  That  if  any  of  the  articles  named  herein  are 
manufactured  in  one  district  and  receive  final  process  in 
another,  if  manufactured  by  one  and  the  same  party,  the 
tax  shall  be  assessed  in  the  district  in  which  the  article  as 
aforesaid  receives  its  final  process. 

There  are  a  great  many  articles  of  manufacture 
that  go  through  different  processes  at  different 
places;  and  where  the  same  producer  finishes  the 
perfect  article,  taking  it  from  the  raw  material, 
this  amendment  allows  him  to  pay  the  tax  upon 
the  whole  value  of  the  article  when  finished,  in- 
stead of  paying  it  from  time  to  time  at  different 
stages  of  its  manufacture.     , 

Mr.  JOHNSON.  Suppose  he  docs  not  finish  it? 

Mr.  ANTHONY.     Never  finishes  it? 

Mr.  JOHNSON.  Suppose  he  sells  it  in  an  un- 
finished state? 

Mr.  ANTHONY.  Then  the  provision  does 
not  apply  to  him. 

Mr.  JOHNSON.  But  he  gets  off  without  any 
tax. 

Mr.  ANTHONY.  Certainly  not.  The  amend- 
ment only  applies  where  the  article  receives  final 
process.  If  he  sells  it  before  it  receives  final  pro- 
cess it  does  not  apply  to  him. 

Mr.  JOHNSON.     But  then  he  pays  no  tax. 

Mr.  ANTHONY.  If  a  man  violates  the  law, 
he  is  subject  to  its  penalties. 

Mr.  COLLAMER.  By  "final  process,"  I 
suppose,  is  meant  that  process  which  subjects 
the  article  to  taxation. 

Mr.  ANTHONY.  I  mean  that  process  which 
places  it  in  the  hands  of  the  consumer  ready  for 
consumption. 

Mr.  COLLAMER.  It  would  be  considered 
finished  when  subject  to  tax,  though  it  might  not 
have  received  final  process. 

Mr.  ANTHONY.  The  term  "  final  process" 
may  be  an  indefinite  one.  I  do  not  know  as  much 
as  the  Senator  from  Maine  and  the  Senator  from 
Vermont  on  almost  anything  else,  but  I  do  know 
more  about  manufacturing,  and  I  know  this 
amendment  will  be  a  very  great  convenience. 

Mr.  FESSENDEN.  It  will  enable  a  manu- 
facturer to  escape  a  part  of  the  tax. 

Mr.  ANTHONY.  I  take  it  you  do  not  want  to 
make  the  bill  unnecessarily  odious  to  the  people. 

Mr.  COLLAMER.  Suppose  you  take  a  piece 
of  musliii-dc-laine,  all  finished  except  the  print- 
ing, is  it  not  subject  to  taxation  them  ? 

Mr.  FESSENDEN.     Certainly.  , 

Mr.  GOLLAMER.  Then  it  has  its  "final 
process"  for  the  purpose  of  taxation;  but  if  you 
go  on  and  have  it  printed  in  another  place,  and 
call  that  the  final  process,  it  may  escape  the  first 
taxation  altogether.  # 

Mr/ ANTHONY.  I  cannot  sec  it  so.  I  hope 
that  certainly  those  Senators  whose  constituents 
are  concerned  in  textile  productions  will  vote  for 
this  amendment. 

Mr.  FESSENDEN.  My  constituents  are,  and 
I  will  vote  against  it. 

Mr.  CLARK.  I  desire  to  ask  Senators  why 
when  a  man  carries  on  these  two  branches  of  man- 
ufacture he  should  be  allowed  to  be  taxed  differ- 
ently from  the  persons  who  carry  on  each  a  dif- 
ferent branch.  One  party  may  make  printing 
cloths  and  pay  the  tax  at  the  end  of  that  process; 
another  party  may  make  printing  cloths  and  print 
them,  and  he  wants  to  pay  the  tax  all  at  the  end 
of  the  printing,  whereas  somebody  else  might 
print  the  first  printing  cloths.  Why  not  let  us 
all  be  taxed  together?  One  man  may  be  fortu- 
nate enough  to  own  establishments  to  carry  on 
the  whole,  but  it  is  not  bo  with  everybody.  Let 
everybody  stand  alike  under  the  law. 

Mr.  ANTHONY.     I  cananswer  the  Senator's 
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question.  The  reason  why  a  man  who  carries  on 
both  processes  should  be  taxed  differently  from 
the  man  who  carries  on  but  one,  isT5e.cjp.use  it  will 
be  a  great  deal  more  convenient  to  him  and  just 
as  welt  for  the  Government;  and  it  seems  to  me 
that  we  ought  in  laying  these  taxes  to  make  them 
as  convenient  to  the  people  iis  we  Clltl-  A  man 
escapes  no  taxation,  but  it  is  much  more  conven- 
ient to  him. 

Mr.  CLARK.  It  docs  not  always  follow  that 
because  it  is  more  convenient  to  the  individual 
it  is  more  convenient  or  safe  to  the  Government. 

The  amendment  was  rejected. 

Mr.  ANTHONY.  I  have  got  one  more  amend- 
ment yet.  On  page  15G,  section  one  hundred  and 
two,  line  thirty-seven,  1  move  to  insert  after  the 
word  "  notwithstanding"  the  following  words: 

Provided  further ,  That  when  the  production  of  any  man- 
ufactured article  shall  not  realize  a  net  profit  more  than 
sufficient  to  keep  the  apparatus,  machinery,  or  manufac- 
tory in  efficient  repair,  meaning  thereby  that  a  customary 
amount  shall  remain  to  the  manufacturer  for  the  wearand 
tear  of  his  apparatus,  machinery,  or  manufactory,  the  tax 
of  five  per  cent.,  as  heretofore  provided  upon  the  gross 
amount  of  products,  shall  be  remitted. 

Mr.  FESSENDEN.  That  is,  the  Government 
must  insure  the  manufacturer  a  profit! 

The  amendment  was  rejected. 

Mr.  ANTHONY.  I  want  to  call  the  attention 
of  the  chairman  of  the  committee  to  an  amend- 
ment that  was  passed  by  and  no  question  taken 
upon  it,  at  page  139;  and  if  the  committee  shall 
assent  to  the  proposition  which  I  shall  suggest,  I 
should  like  to  have  it  adopted;  otherwise  I  shall 
reserve  it  until  we  get  in  the  Senate.  On  page 
139,  line  three  hundred  and  twelve  of  section 
ninety-three,  the  tax  on  stoves  is  raised  fromifil  50 
to  $5;  that  is  two  hundred  and  thirty-three  per 
cent.  Stoves  are  used  mainly  by  the  poorer  classes 
of  people.  Almost  all  the  tenement  houses  are 
built  now  without  fire-places.  The  fire-places 
take  up  a  great  deal  of  room  and  cost  a^ood  deal 
in  construction.  The  houses  are  built  with  small 
chimneys,  merely  to  carry  off  the  smoke  from  the 
stove-pipes.  The  taxes  on  the  raw  material  of 
which  stoves  are  manufactured  have  been,  as  we 
all  know,  very  largely  increased.  Iron  which 
was  worth  from  sixteen  to  eighteen  dollars  a  ton 
a  few  years  ago  is  now  sixty  dollars,  I  think. 
I  think  this  imposes  rather  a  larger  tax  than  the 
committee  would  intend  on  articles  intended  for 
the  poorer  classes  of  people. 

Mr.  SHERMAN.  The  amendment  of  the  Sen- 
ator would  not  now  be  in  order.  I  thought  my- 
self that  five  dollars  a  ton  on  hollow-ware  was 
out  of  proportion,  but  it  cannot  be  acted  on  in 
committee. 

Mr.  ANTHONY.  I  thought,  perhaps,  the 
committee  would  agree  to  my  suggestion.  If  not, 
I  shall  move  my  amendment  in  the  Senate. 

Mr.  FESSENDEN.  I  am  satisfied  it  is  about 
right  as  it  stands. 

Mr.  ANTHONY.  Very  well;  I  am  satisfied 
we  cannot  do  anything  with  the  Senator  from 
Maine  this  evening.  [Laughter.]  We  shall  have 
to  wait  until  we  get  into  the  Senate. 

Mr.  POMEROY.  I  thought  of  moving  an 
amendment  that  where  the  words  "States  and 
Territories"  are  used  they  shall  be  construed  to 
include  the  District  of  Columbia.  The  bill  does 
not  apply  to  the  District  of  Columbia  now;  so  I 
thought  that  at  the  close  of  the  bill  we  should 
say  that  where  the  words  "  States  and  Territo- 
ries" are  used  in  this  act  they  shall  he  construed 
to  include  the  District  of  Columbia,  where  such 
a  construction  is  not  inapplicable. 

Mr.  CLARK.  We  have  inserted  "  the  District 
of  Columbia"  very  frequently. 

Mr.  POMEROY.  1  see  it  inserted  only  once 
or  twice. 

Mr.  FESSENDEN.  If  the  bill  is  not  correct 
in  that  respect,  the  Senator  will  have  an  oppor- 
tunity to  move  an  amendment  at  another  time. 
That  is  a  matter  which  I  believe  is  under  the  con- 
sideration of  the  Senator  from  Wisconsin. 

Mr.  POMEROY.  There  are  half  a  dozen  places 
where  it  should  he  inserted. 

Mr.  FESSENDEN.  1  think  that  had  better 
be  left  until  we  £et  into  the  Senate. 

Mr.  POMEROY.  If  the  Senator  from  Wis- 
consin will  attend  to  it,  very  well. 

Mr.  FESSENDEN.  The  Finance  Committee 
have  aconsidcrable  number  of  amendments  which 
they  propose  to  offer,  but  not  until  the  bill  gets 
into  the  Senate,  as  they  arc  not  all  quite  prepared 


yet,  and  we  want  to  take  the  bill  out  of  Commit- 
tee of  tin!  Whole  to-night  if  we  can. 

Mr.  COWAN.  I  have  asingle  amendment  that 
I  am  instructed  by  the  Committee  on  Finance  to 
propose.  It  is  on  page  138,  line  two  hundred  and 
ninety-eight  of  section  ninety-three,  after  the 
word  "rods"  to  insert  "ax-poles." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the. Senate  as  amended. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  question  is  on  concurring  in  the  amendments 
which  have  been  made  as  in  Committee  of  the 
Whole. 

Mr.  CLARK.  On  conference  with  the  chair- 
man of  the  Finance  Committee,  it  is  deemed  advis- 
able to  let  all  the  amendments  stand  non-con- 
curred in  until  we  have  been  over  the  bill  and  have 
perfected  it.  If  that  can  be  done,  and  the  record 
properly  kept,  the  committee  would  desire  to  take 
that  course. 

Mr.  FESSENDEN.  It  is  impossible  probably 
to  single  out  now  the  amendments  upon  which 
Senators  will  want  separate  votes.  We  propose, 
therefore,  to  let  the  bill  stand  and  let  Senators 
call  for  separate  votes  on  such  amendments  as 
they  please,  and  after  they  get  through  with  those 
to  adopt  all  the  other  amendments  in  gross. 

The  PRESIDING  OFFICER.  The  order  of 
proceeding  is  entirely  in  the  control  of  the  Senate. 

Mr.  CLARK.  If  we  were  to  concur  now,  it 
might  be  that  we  should  concur  in  amendments 
that  ought  to  be  further  considered. 

Mr.  TRUMBULL.  I  should  like  to  inquire  if 
it  would  be  practicable  to  print  these  amendments 
by  themselves. 

Mr.  FESSENDEN.  I  do  not  think  there  is 
time. 

Mr.  TRUMBULL.  I  do  not  mean  the  whole 
bill,  but  the  amendments. 

Mr.  FESSENDEN.  "It  would  be  impossible 
to  pick  them  all  out  and  print  them  in  time,  they 
are  so  numerous. 

Mr.  COLLAMER.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Thursday,  June  2,  1864. 

The  House  met  at  twelve  o'clock,  m. 

The  Journal  of  yesterday  was  read  and  approved . 

POLICY  OP  THE  ADMINISTRATION. 
Mr.  GR1DER,  by  unanimousconsent,  obtained 
leave  to  publish  in  the  Globe  remarks  on  the  pol- 
icy of  the  Administration.     [The  speech  will  be 
published  in  the  Appendix.} 

MISSOURI  CONTESTED  ELECTION. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  desire  to  call  up  the  case  of  Knox  vs.  Blair  from 
the  first  congressional  district  of  Missouri. 

Mr.  MORRILL.  I  rise  to  a  privileged  ques- 
tion. I  suggest  to  the  gentleman  from  Massachu- 
setts that  it  is  very  important,  if  the  House  ex- 
pects to  transact  its  business  so  as  to  adjourn  be- 
fore August  or  September,  that  it  should  proceed 
with  the  special  order  for  to-day.     I  trust  the 


gent! 


iman  has  had  enousrh  of  these  Missouri  con- 


tested-election cases  to  satisfy  him  for  the  present. 

Mr.  GANSON.  I  rise  to  a  question  of  privi- 
lege, and  desire  to  present  the  reportof  the  minor- 
ity in  the  case  called  by  the  gentleman  from  Mas- 
sachusetts. 

Mr.  WADSWORTH.  As  two  questions  of 
privilege  and  one  privileged  question  only  are  be- 
fore the  House,  I  think  I  ought  to  have  an  oppor- 
tunity of  offering  a  resolution.    [Laughter.] 

Mr.  DAWES.     I  must  object. 

The  minority  report  submitted  by  Mr.  Ganson 
was  received,  laid  upon  the  table, and  ordered  to 
be  printed. 

Mr.  DAWES 
ago  of  my  intention  to  call  up  on  a  particular  da»y 
named  this  case  of  Knox  and  Blair.  Upon  that 
day,  at  the  earnest  solicitation  of  the  parlies  in 
another  election  case,  I  gave  way,  and  there  have 
intervened  two  of  these  cases  since  that  time. 

I  am  aware  that  the  House  is  tired  of  these 
election  cases;  I  will  not  say  of  Missouri  cases 
particularly,  but  of  these  questions  of  privilege 
which  the  Committee  of  Elections  very  inoppor- 
tunely is  forever  compelled  to  thruston  the  House. 
But,  sir,  they  are  questions  of  importance  to  the 


I  gave  notice  some  two  weeks 


parties  and  of  importance  to  the  House.  They  af- 
fect the  rights  of  members  to  theirseats.  The  Com- 
mittee of  Elections  have  hastened  them  forward  as 
fast  as  the  amount  of  labor  devolved  on  that  com- 
mittee has  enabled  them  to  do.  We  have  been 
aware  that  the  time  would  come  toward  the  close 
of  the  session  when  these  questions  would  be- 
come very  irksome  to  the  House,  and  when  they 
would  hardly  receive  the  amount  of  considera- 
tion due  to  questions  of  such  importance.  They 
have,  therefore,  desired  to  bring  them  before  the 
House  as  early  as  possible,  and  they  do  not  feel 
that  they  are  guilty  of  any  neglect  in  the  delay 
which  has  occurred. 

Now,  Mr.  Speaker,  here  is  a  case  which  has 
involved  the  committee  in  some  embarrassment. 
One  of  the  parties  to  the  contest  is  not  present  in 
the  House,  and  we  have  had  some  difficulty  in 
arranging  a  hearing  of  the  case  in  consequence  of 
that  fact.  V/e  have  sought  by  conferences  with 
those  representing  that  party,  who  is  now  in  the 
field,  to  make  some  arrangement,  but  it  has  been 
found  difficult,  if  not  impossible  They  have  been 
compelled,  as  a  matter  of  duty  to  this  party,  to 
bring  the  matter  up  at  this  time.  While  I  recog- 
nize the  importance  of  the  measure  which  the 
gentleman  from  Vermont  [Mr.  Morrill]  repre- 
sents to  the  whole  House  and  to  the  country,  still 
I  have  to  say  if  this  case  is  to  be  heard  at  all  this 
session,  it  docs  seem  to  me  that  it  should  be  heard 
now;  and  I  do  not  feel  at  liberty,  therefore,  to 
yield  the  position  which  the  rules  entitle  me  to. 
While  any  motion  may  be  made  in  reference  to 
it,  I  should  regret  to  see  the  matter  postponed. 

Mr.  MORRILL.  I  move  that  the  subject  be 
postponed  for  one  week  after  to-morrow,  and  on 
that  motion  I  demand  the  previous  question. 

Mr.  GANSON.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment. 

Mr.  MORRILL.  I  withdraw  the  demand  for 
the  previous  question  for  that  purpose. 

Mr.  GANSON.  I  submit  the  report  of  the 
minority  of  the  Committee  of  Elections  in  this 
case,  and  move  that  it  belaid  upon  the  table  and 
ordered  to  be  printed. 

The  motion  was  agreed  to. 

Mr.  MORRILL  renewed  the  demand  for  the 
previous  question. 

The  previous  question  was  seconded, and  the 
main  question  ordered. 

Mr.  DAWES  demanded  the  yeas  and  nays  on 
the  motion  to  postpone. 


The  yeas  and  nays  were  ordered. 
Hot 
noes  25. 


The  House  divided;  and  there  were — ayes  78, 


So  the  further  consideration  of  the  subject  was 
postponed  for  one  week  from  to-morrow. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  House  bill  No.  395,  entitled  "An 
act  to  provide  a  national  currency  secured  by  a 
pledge  of  United  States  bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof;"  when 
the  Speaker  signed  the  same. 

PACIFIC  RAILROAD. 

Mr.  STEVENS,  from  the  select  committee  on 
the  Pacific  railroad,  reported  back  House  bill 
No.  438,  to  amend  an  act  entitled  "An  act  to  aid 
in  the  construction  of  a  railroad  and  a  telegraph 
line  from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes," 
"approved  July,  1862,  with  a  substitute;  and  moved 
that  it  be  ordered  to  be  printed,  and  its  further 
Consideration  postponed  until  Thursday  next  after 
the  morning  hour. 

The  motion  was  agreed  to. 

Mr.  STEVENS  moved  that  it  be  made  the 
special  order  for  Thursday  next,  and  from  day 
to  day  until  disposed  of. 

Mr.  HOLMAN.     I  object. 

MESSAGE  FROM  TIIE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hicket, 
its  Chief  Clerk,  informed  the  House  that  the  Sen- 
ate has  agreed  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  No.  426)  creating  an 
additional  supervising  inspector  of  steamboats 
and  two  local  inspectors  of  steamboats  for  the 
collection  district  of  Memphis,  Tennessee,  and 
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two  local  inspectors  for  the  collection  district  of 
Oregon,  and  for  other  purposes. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Private  Secretary, 
informed  the  House  that  he  had  approved  and 
signed  bills  and  a  joint  resolution  of  the  follow- 
ing titles: 

An  act  (H.  R.  No.  345)  for  the  relief  of  Fred- 
de^ick  A.  Beelen,  late  secretary  of  legation  to 
Chili; 

An  act  (H.  R.  No.  381)  to  amend  an  act  en- 
titled "An  act  making  a  grant  of  lands  to  the  State 
of  Iowa,  in  alternate  sections,  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,"  ap- 
proved May  15,  1856; 

An  act  (H.  R.  No.  484)  to  incorporate  the 
Newsboys    Home;  and 

A  joint  resolution  (H.  R.No.  G3)  to  settle  the 
accounts  of  James  Keenan,  late  consul  at  Hong 
Kong,  China. 

BUSINESS  OF  JUDICIARY  COMMITTEE. 

Mr.  MORRILL.  As  this  day  has  been  set 
apart  for  the  consideration  of  business  from  the 
Committee  on  the  Judiciary,  I  move  that  that  busi- 
ness be  postponed  to-the  day  after  the  House  has 
disposed  of  the  tariff  bill,  after  the  morning  hour. 

The  motion  was  agreed  to. 

TARIFF  BILL. 

Mr.  MORRILL.  I  wish  to  say  that  it  is  the 
intention  of  the  Committee  of  Ways  and  Means 
to  give  up  this  entire  day  to  the  discussion  of 
the  tariff  bill,  and  to-morrow  to  consider  amend- 
ments under  the  five  minutes  rule.  I  now  move 
that  the  House  shall  take  a  recess  from  five  o'clock 
to  half  past  seven  o'clock  p.  m. 

Mr.  ANCONA.  I  object  to  five  o'clock;  say 
half  past  four  o'clock. 

Mr.  MORRILL.  I  agree  to  that  modifica- 
tion. 

The  motion,  as  modified,  was  agreed  to. 

Mr.  MORRILL  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  tariff  bill. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  ScHENCKin  the  chair,)  and  proceeded  to  the 
consideration  of  the  special  order,  being  House 
bill  No.  494,  to  increase  duties  on  imports,  and 
for  other  purposes. 

Mr.  MORRILL.  Mr.  Chairman,  I  am  not 
about  to  make  an  elaborate  speech.  The  only 
ambition  I  have  is  to  make  such  a  statement  of 
the  character  and  purpose  of  the  bill  now  before 
us  as  will  save  the  time  which  would  otherwise 
be  spent  in  explanations  during  the  progress  of 
the  bill  through  the  committee. 

While  sudden  and  frequent  changes  of  tax  and 
tariff  bills  are  undesirable  because  of  the  shock 
and  revolution  they  bring  upon  the  trade  and  com- 
merce of  the  country,  the  reasons  for  some  change 
now  are  potential  and  obvious.  The  Treasury 
requires  a  larger  supply  o'f  means,  and  such  sources 
of  revenue  as  have  not  already  yielded  their  maxi- 
mum contributions  must  now  be  sought,  so  that 
we  may  fill  the  measure  of  our  wants.  This  has 
made  an  increase  of  internal  duties  necessary,  and 
that  increase  to  a  considerable  extent  imposes 
upon  us  the  duty  as  well  as  affords  us  the  power 
of  obtaining  an  increased  revenue  from  duties  on 
imports  from  abroad.  The  withdrawal  of  the 
large  number  of  men  now  in  the  field  from  indus-( 
trial  pursuits  leaves  a  paucity  of  numbers  at 
home,  thereby  advancing  wages  and  the  cost  of 
living,  so  that  a  bushel  of  corn,  a  pound  of  wool, 
a  yard  of  cloth,  or  a  ton  of  iron  cannot  now,  even 
reducing  the  currency  to  a  specie  standard,  be  pro- 
duced at  the  same  cost  they  were  three  years  ago. 
With  the  tariff  considerably  increased,  and  even 
if  we  had  no  internal  taxes  to  pay,  our  people  will 
hardly  find  it  less  difficult  to  compete  with  foreign 
productions  and  manufactures  than  they  did  in 
times  of  peace  without  any  increase  of  the  tariff. 
And  when  we  impose  a  tax  of  five  per  cent,  upon 
our  manufactures  and  increase  the  tariff  to  the 
same  extent  upon  foreign  manufactures,  we  leave 
them  upon  the  same  relative  footing  they  were  at 
the  start,  and  neither  has  causes  of  complaint. 
The  rates  proposed  are  high  nominally,  and  may 


be  so  regarded  by  foreign  nations;  but  consider- 
ing the  weights  carried  by  our  own  people,  other 
nations  will  still  be  able  to  continue  the  race  with 
us  upon  nearly  the  same  terms  as  heretofore.  It 
may  be  said  that  duties  upon  imports  are  paid  in 
specie  while  the  internal  tax  is  paid  in  currency, 
but  it  must  be  noted  that  the  specie  is  paid  on  a 
foreign  specie  valuation,  while  internal  revenue  is 
paid  on  the  currency  valuation  which  obtains  here, 
and  this  very  accurately  equalizes  the  one  with 
the  other.  By  this  adjustment  we  have  it  in  our 
power  to  obtain  five  per  cent,  upon  all  foreign  and 
domestic  manufactures  sold  and  consumed  in  the 
country  without  inflicting  any  other  injury  than 
the  increased  cost  to  the  consumer.  That  this  is 
an  evil,  especially  so  far  as  the  ordinary  neces- 
saries of  life  are  concerned,  is  cheerfully  admitted. 
To  some  extent  the  consumption  will  be  econo- 
mized and  curtailed.  I  would  gladly,  if  I  knew 
how,  at  any  time,  and  especially  at  this,  do  any- 
thing by  which  the  number  of  days'  labor  re- 
quired by  man  to  furnish  himself  and  family  with 
food  and  raiment  should  be  diminished.  But  so 
far  as  the  luxuries  of  life  or  the  elegant  or  vulgar 
vices  of  habit,  or  the  expensive  and  ornamental 
follies  of  fash  ion  are  concerned,  any  tax  upon  them 
or  any  reduction  of  such  superfluous  expendi- 
tures may  he  personal  inconveniences,  but  in- 
stead of  an  evil  it  might  prove  at  this  time  a  great 
public  blessing,  and  doubly  so  if  the  funds  thus 
saved  can  be  made  instrumental  in  the  suppres- 
sion of  the  rebellion.  This  sort  of  "  baggage  and 
champagne"  should  not  incumber  us  in  this  cam- 
paign. 

In  the  present  exigency  of  the  country,  indi- 
viduals, as  well  as  the  Government,  must  recog- 
nize and  obey  the  obligations  of  economy.  The 
genius  of  war  is  not  more  a  terrible  scourge  than 
a  merciless  spendthrift.  The  fighting  armies,  in 
the  smoke  and  carnage*  of  battle  cannot  know 
auglit  of  economy;  they  have  no  time  to  count 
the  cost;  but  those  who  have  to  support  such 
armies  must  study  that  homely  virtue,  praised  so 
much  oftener  than  practiced,  or  wage  short  and 
little  wars  only.  We  have  a  great  one  on  our 
hands.  The  earth  never  trembled  under  a  greater 
or  one  more  bloody.  The  duration  of  the  pres- 
ent contest  into  which  we  have  been  so  cruelly 
plunged  by  rebel  conspirators  of  thirty  years' 
standing  cannot,  in  the  light  of  all  history,  be 
foretold;  yet, according  to  the  modestbut  electric 
words  of  General  Grant,  he  is  to  "fight  it  out 
on  this  line  if  it  takes  all  summer;"  and  it  may 
not  be  long  before  the  stars  and  bars  will  give 
place  everywhere  to  the  stars  and  stripes,  but  we 
as  prudent  legislators  must  grapple  with  the  pos- 
sible contingencies  which  may  include  a  war  of 
some  years  instead  of  months.  I  have  no  idea 
the  war  will  be  protracted  by  the  people  of  the 
South  one  momentafter  the  rebel  armies  shall  have 
been  annihilated,  but  I  do  expect  it  to  continue 
until  that  annihilation,  utter  annihilation  takes 
place. 

The  primary  object  of  the  present  bill  is  to  in- 
crease the  revenue  upon  importations  from  abroad 
and  at  the  same  time  shelter  and  nurse  our  domes- 
tic products,  from  which  we  draw  much  the  largest 
amount  of  revenue,  so  that  the  aggregate  amount 
shall  not  be  diminished  through  the  substitution 
of  foreign  articles  for  those  which  we  have  been 
accustomed  to  find  at  home. 

In  making  an  estimate  of  the  effect  of  such  a 
war  tariff  as  is  now  proposed,.it  is  important  that 
we  should  bear  in  mind  that  as  we  increase  the 
cost  of  any  article  we  diminish  the  number  of 
those  who  will  be  able  to  consume  it.  In  some 
cases  this  is  to  be  regretted,  but  in  the  case  of 
such  articles  as  spirituous  liquors,  old  wines,  and 
cigars,  it  will  not  excite  any  particular  lamenta- 
tion. The  large  tax  imposed  on  domestic  spirits, 
ale,  and  beer,  compels  us  to  place  a  still  larger 
duty  upon  spirits,  wines,  ale,  and  beer  of  foreign 
production.  Two  dollars  per  gallon  on  spirits, 
and  two  dollars  and  a  half  upon  brandy,  and  the 
heavy  increase  on  wines  will,  beyond  doubt,  for 
a  time  reduce  the  consumption  to  some  extent, 
but  not  so  much  as  to  prevent  a  considerable  ad- 
ditional revenue  from  this  source,  and  the  addi- 
tional amount  upon  wines  will  be  large.  It  is 
remarkable  that  our  importations  were  as  large 
last  year,  or  about  four  million  gallons,  as  in  1860. 

The  increase  upon  sugars  is  very  slight,  and 
might  not  perhaps  have  been  increased  at  all  but 
for  the  heavy  duty  imposed  upon  native  sugar« 


produced  from  the  sugar-cane.  From  the  latter 
we  shall  obtain  some  increased  revenue,  but  from 
the  former  not  much  addition  to  the  revenue  can 
reasonably  be  expected.  I  am  free  to  say  that  I 
would  have  been  willing  both  the  internal  tax  and 
the  tariff  should  have  been  something  lower,  but 
if  we  maintain  the  rates  fixed  in  the  internal  rev- 
enue bill,  as  this  House  has  agreed,  then  the  rates 
upon  foreign  sugars  now  proposed  are  no  more 
than  just.  Upon  molasses  it  is  proposed  to  in- 
crease the  duty  one  hundred  per  cent.,  or  from 
six  to  twelve  cents  a  gallon.  The  duty  has  been 
heretofore  below  that  upon  sugar  in  proportion 
to  the  saccharine  matter  contained  therein,  andthis 
has  operated  rather  to  curtail  the  importation  of 
sugar  and  to  increase  that  of  molasses.  One  hun- 
dred pounds  of  molasses  is,  theoretically,  sup- 
posed to  be  equal  to  thirty-nine  pounds  of  sugar. 
If  this  were  practically  true  there  would  yet  re- 
main a  discrimination  in  favor  of  molasses  suffi- 
ciently large  to  protect  those  engaged  in  the  man- 
ufacture of  sugar  from  molasses.  If  an  equal  ad 
valorem  tax  were  levied  it  would  bring  the  duty 
on  molasses  somewhat  higher;  but  this  is  an  ar- 
ticle consumed  by  persons  of  moderate  circum- 
stances and  it  is  proper  that  an  advantage  should 
be  given  in  their  favor.  The  present  home  value  of 
molasses  is  from  seventy-five  cents  to  one  dollar 
per  gallon,  or  an  average  of  eighty-seven  and  a 
half  cents.  An  ad  valorem  duty  of  twenty  per 
cent,  on  the  home  valuation  would  give  seventeen 
and  a  half  cents  per  gallon.  We  propose  twelve 
cents  only.  The  present  price  of  brown  sugars 
is  from  fourteen  to  twenty  cents  per  pound,  or 
an  average  of  seventeen  cents.  An  ad  valorem 
duty  of  twenty  per  cent,  on  the  home  valuation 
would  be  three  cents  and  four  mills  per  pound. 
We  propose  in  the  present  bill  three,  three  and  a 
half,  and  four  cents  per  pound,  according  to  grade 
and  quality,  or  upon  an  average  three  cents  and 
a  half  per  pound.  The  present  proposition  ap- 
proaches more  nearly  to  a  relative  equalization 
of  the  two  articles,  whether  we  consider  the  in- 
trinsic or  market  value,  and  will  secure  a  large 
increase  of  revenue.  But  in  making  the  calcula- 
tion I  am  free  to  say  the  cost  of  manufacturing 
sugar  from  molasses,  about  one  cent  per  pound, 
and  the  tax  of  two  and  a  half  per  cent,  on  sales 
was  not  considered,  and  therefore  the  duty  should 
be  made  something  lower  than  proposed.  The 
finances  of  few  nations  are  found  to  be  in  such  a 
condition  as  to  enable  them  to  forego  duties  on 
sugars.  The  consumption  is  large  the  world  over, 
but  larger  in  proportion  to  population  in  the  Uni- 
ted States  than  in  any  other  country. 

Pounds. 

In  I860  we  imported  of  sugar 694,879,785 

In  1860  maple  su«ar  produced 38,863,884 ' 

In  1860  cane  sugar,  (Louisiana) 300,000,000 

Total 1,033,743,669 

Gallons. 

In  1860  we  imported  molasses 30,923.603 

In  1860  molasses  produced,  (Louisiana) 16,313,903 

In  1860  sorghum  produced 7,176.042 

Total .54,412,548 

Supposing  that  four  millions  of  this  was  dis- 
tilled in  the  manufacture  of  New  England  rum, 
it  leaves  for  the  consumption  of  the  United  States 
over  a  billion  pounds  of  sugar  and  over  fifty 
million  gallons  of  molasses  and  sorghum.  Bring 
the  molasses  into  the  equivalent  of  sugar,  and 
the  whole  consumption  of  sugar  would  then  be 
about  thirty-five  pounds  per  head,  and,  not  count- 
ing slaves,  over  forty  pounds  per  head.  If  we 
could  collect  all  the  duties  proposed, internal  du- 
ties included,  we  should  obtain  over  thirty  mil- 
lions of  revenue  upon  sugar  and  molasses  alone; 
but  about  thirty  percent,  should  be  deducted  for 
the  States  over  which  we  have  no  control.  Af- 
ter due  allowance  for  sorghum,  maple  sugar,  and 
diminished  consumption,  the  increased  revenue 
cannot  be  less  than  $3,000,000. 

The  existing  duty  upon  coffee  of  five  cents  per 
pound, considering  the  unusual  price  itnow  bears 
in  the  countries  of  its  growth,  is  thought  to  be 
quite  large  enough,  especially  if  we  pay  a  proper 
regard  to  the  consumers,  among  whom  the  United 
States,  in  behalf  of  the  soldiers,  may  be  reck- 
oned as  one  of  the  chiefest.  There  is  another 
article,  whether  used  to  adulterate  coffee,  as  some 
say,  or  to  give  it  higher  flavor,  as  others  declare, 
which  it  has  been  considered  legitimate  to  tax  at 
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the  same  rate  as  coffee,  and  therefore  upon  chic- 
cory,  though  a  much  cheaper  article,  a  duty  is 
proposed  of  four  cents  in  the  root  and  five  cents 
when  burnt  or  ground.  An  article  so  largely 
used  as  a  substitute  for  coffee  it  is  quite  clear 
should  bear  an  equal  tax,  and  if  it  is  more  health- 
ful, or  has  a  more  delightful  flavor,  as  is  con- 
tended for  by  its  commercial  friends,  such  an 
equality  in  the  eye  of  the  law  should  meet  with 
no  objection. 

It  is  most  unfortunate  that  our  currency  is  sub- 
ject to  so  great  fluctuations,  as  the  tendency  is  to 
draw  even  solid  men  into  the  arena  of  speculators 
where  they  may  invest  legal  tenders  in  stocks  or 
other  property  with  a  view  to  a  rise.  This  makes 
it  for  the  interest  of  all  property  holders,  and  es- 
pecially large  holders  of  merchandise,  to  depress 
the  value  of  legal  tenders.  A  decisive  victory, 
whenever  it  comes,  will  prove  a  sharp  remedy, 
but  at  present,  as  I  profoundly  believe,  an  equally 
heroic  remedy  would  be  to  cease  the  future  issue 
of  legal  tenders,  to  cut  that  base,  and  rely  ex- 
clusively on  loans  and  the  sale  of  United  States 
stocks.  As  soon  as  our  new  internal  revenue  and 
tariff  bills  get  into  operation,  even  with  the  present 
rate  of  funding,  it  is  true  there  will  no  longer  be 
any  necessity  for  a  further  issue  of  legal  tenders 
of  any  description.  1  think  some  portion  of  the 
amount  now  afloat  should  be  withdrawn  even  at 
the  cost  of  higher  rates  of  interest.  This  specu- 
lative fever  enables  all  holders  of  merchandise, 
whether  manufacturers  or  merchants,  to  realize 
larger  prices  and  larger  profits  than  they  could 
otherwise  do.  With  the  idea  that  merchandise 
is  sure  to  rise,  they  advance  prices  and  realize 
gains  in  advance.  But  it  is  so  uncertain  and  fic- 
titious that  even  these  would  hail  solidity  and 
permanence  of  values  as  a  great  boon. 

It  is  also  true  that  many  large  holders  of  mer- 
candise  urge  heavy  additions  to  the  duties  upon 
certain  articles  and  assume  that  they  will  be  so 
laid  to  promote  the  interests  of  the  public  Treas- 
ury. Meantime,  whether  currency  goes  up  or 
not,  or  whether  the  tariff  goes  up  or  not,  prices 
do  go  up  and  all  are  on  the  alert  to  secure  the 
profits  based  on  prophecies  destined  not  to  come 
to  pass.  Men  get  drugged  with  these  ideas  and 
are  powerless  in  the  hands  of  skillful  operators. 
But  a  combination  takes  place  and  high  prices 
are  in  the  ascendant.  The  consumer,  more  or  less 
panic-stricken,  forgetting  that  the  entire  wealth 
of  the  nation,  earned  and  unearned,  stands  be- 
hind the  United  States  legal  tenders,  easily  be- 
comes a  willing  dupe  and  no  longer  rejects  any- 
thing in  consequence  of  the  price,  if  the  seller 
will  only  accept  of /'greenbacks"  in  payment  for 
his  commodities.  I  allude  to  this  matter  to  show 
that  it  is  not  taxes  or  the  tariff  which  so  much 
enhance  prices.  Drugs  have  been  affected  in 
this  way,  spices  to  some  extent,  and  possibly 
teas — affected  by  what  it  has  been  boldly  pro- 
claimed Congress  would  do.  It  may  be  said  that 
it  requires  some  boldness  to  say  what  Congress 
would  not  do,  as  the  times  have  seemed  to  require 
some  exceptionable  measures,  or  at  least  do  not 
permit  things  to  remain  in  their  former  repose. 

The  existing  duties  upon  teas  of  all  kinds,  and 
I  speak  without  reference  to  the  fifty  percent,  ad- 
dition recently  made  by  the  joint  resolution,  is 
twenty  cents  per  pound.  It  is  thought  prices  have 
already  been  advanced  as  far  as  they  can  be  sus- 
tained if  we  raise  the  duty  upon  teas  to  twenty -five 
cents  per  pound.  Although  not  entirely  relevant 
now — it  will  be  on  the  second  Tuesday  of  Decem- 
ber, when  the  reciprocity  treaty  again  comes  up — 
1  desire  to  show  in  connection  with  teas  how  the 
American  tea  trade  with  the  British  provinces  now 
stands,  as  it  will  illustrate  their  system  of  levying 
duties.  The  Canadian  tariff  imposes  on  teas  three 
cents  per  pound,  and  fifteen  per  cent,  ad  valorem 
at  the  port  or  place  whence  last  imported.  (It  is 
now  somewhat  changed  by  law  of  1862.)  Black 
teas  cost  about  twenty-five  cents  and  green  teas 
about  thirty-five  cents  per  pound  upon  an  average 
in  China.  The  cost  to  import  teas  per  pound,  not 
including  the  cost  in  China,  is,  with  gold  at  185, 
about  seventy-five  cents  per  pound,  which  brings 
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the  fiistcostof  teas  in  NewYorlc  aifl  lOpcr  pound. 
Their  value  then  is  from  that  sum  to  $1  40,  say 
$1  25.  Now  the  specific  duty  is  say  three  cents, 
then  fifteen  per  cent,  ad  valorem  when  imported 
.from  the  United  States  would  be  levied  on  $1  25, 
and  is  eighteen  cents  and  seven  mills,  making 
twenty-one  cents  and  seven  mills.  When  the  same 
tea  is  imported  to  Canada  from  China  the  specific 
is  the  same,  three  cents,  and  the  fifteen  per  cent,  ad 
valorem  is,  on  thirty-five  cents,  five  cents  and  two 
mills,  making  eight  cents  and  two  mills;  so  that 
tea  cannot  be  exported  from  the  United  States  to 
Canada  without  paying  about  thirteen  and  a  half 
cents  more  than  when  it  is  brought  there  from 
China.  And  this  is  the  discrimination  intended 
to  practically  exclude  and  does  exclude*us  from 
their  trade. 

No  more  has  been  proposed  because,  in  pro- 
portion to  its  original  cost,  that  is  a  high  duty; 
more  would  be  as  likely  to  diminish  as  to  increase 
the  revenue,  and  with  our  people  it  has  been  an 
article  of  necessity  which  "  cheers  but  does  not 
inebriate."  In  times  of  peace  teas  have  been  ad- 
mitted free  of  duty,  and  we  may  hope  for  that 
time  again,  but  not  now.  We  consume  of  green 
teas  about  13,000,000  pounds,  and  of  black  about 
14,500,000  pounds,  or  in  all  27,500,000  pounds. 
The  actual  importations  of  1863  were  29,761,037 
pounds.  The  increased  revenue  from  this  source 
may  be  estimated  at  one  and  one  fourth  million 
dollars. 

One  question  has  more  perplexed  the  Congress 
of  the  United  States  than  almost  any  other  that 
I  am  aware  of,  and  that  is  the  adjustment  of  the 
duties  on  wooland  woolens  so  as  to  obtain  revenue 
and  at  the  same  time  to  distribute  justice  to  all 
parties.  Some  encouragement  has  been  intended 
always  to  increase  the  production  of  wool.  But 
up  to  1860  the  increase  on  the  growth  of  wool 
was  less  than  the  increase  of  almost  anything 
else  of  which  the  census  makes  any  return.  From 
1850  to  1860  the  increase  was  less  than  ten  mil- 
lion pounds.  Population  increased  thirty-five 
and  wool  only  fifteen  percent.  The  tariff  of  1861 
was  intended  to  obtain  some  revenue  upon  the 
importations  of  such  wool  as  comes  into  compe- 
tition with  American  wools.  To  this  end  a  duty 
of  three  cents  per  pound  was  placed  on  all  wools 
costing  between  eighteen  and  twenty-four  cents, 
and  nine  cents  per  pound  on  all  above  twenty- 
four  cents  per  pound.  Wool  below  eighteen  cents 
was  intended  to  cover  only  coarse  wools  for  car- 
pets, of  which  very  little  is  grown  here,  and  on 
this  only  five  per  cent,  was  placed.  I  then  thought 
that  the  coarse  wools  should  have  been  fixed  be- 
low fifteen  cents,  but  others  thought  differently. 
In  fact,  at  that  time  all  the  woolen  manufacturers, 
save  one,  that  1  knew,  gave  the  tariff  of  1861  the 
cold  shoulder.  It  had  very  little  support  from 
them,  although  in  the  duties  upon  woolens  a  spe- 
cific duty  upon  the  pound  of  woolen  cloth  was 
proposed,  reckoning  two  pounds  of  American 
wool  as  equivalent  to  one  pound  of  cloth;  and 
this  was  intended  to  cover  and  did  cover  all  or 
nearly  all  the  duties  proposed  on  wool.  The 
woolen  manufacturing  establishments  have  since 
prospered,  and  I  am  rejoiced  that  they  have  pros- 
pered. Before  this  time  their  capital  invested  was 
not  worth  seventy-five  cents  on  the  dollar  of  first 
cost.  Now  they  are  generally  worth  par  or  a 
premium.  We  now  manufacture  many  millions 
more  of  woolen  goods  than  ever  before,  and  our 
importations  are  at  least  eight  to  ten  millions  less, 
though  still  very  large.  The  wool-grower  has 
so  far  prospered,  also,  as  to  increase  the  stock  of 
American-grown  wools  more  in  three  years  than 
three  decades  before,  and  yet  he  has  not  kept 
pace  with  the  wants  of  the  woolen  manufacturers. 
The  clip  of  wool  for  1863  may  be  estimated  at 
eighty  to  eighty-five  million  pounds,  and  will  not 
be  (with  the  ten  millions  produced  in  the  seceded 
States)  much  less  than  one  hundred  millions  for 
18C4.  There  is  much  of  last  year's  clip  of  wool 
now  on  hand  unsold,  and  at  a  time  when  we  can- 
not afford  to  hoard  it  and  send  away  gold  to  pay 
for  foreign  wools.  This  shows  there  is  some  de- 
fect in  the  law  that  must  be  remedied,  and  that 
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the  manufacturer  is  in  a  better  position  than  the 
wool-grower.  This  more  clearly  appears  from 
the  trade  in  wools: 

Pounds. 

Wool  imported  from  abroad  in  1863  was 72,857,993 

Wool  imported  under  the  reciprocity  treaty  was     1 ,980,053 

74,838,046 

To  this  must  be  added  the  amount  of  waste  or 
shoddy  (in  1862  it  was  6,291,077  pounds,)  esti- 
mated at  8,000,000  pounds,  making  82,838,046 
pounds,  or  nearly  as  much  as  was  raised  in  the 
United  States  the  same  year,  which  it  may  be  a  lib- 
eral estimate  to  call  85,000,000  pounds,  and  this 
makes  167,838,046  pounds. 

The  capacity  of  our  woolen  mills  in  1860  did  not 
exceed  100,000,000  pounds  of  wool,  and  the  ad- 
dition of  new  machines  and  increased  speed  does 
not  now  probably  go  beyond  150,000,000  pounds, 
and  they  cannot  be  supposed  to  have  actually 
worked  up  much  over  140,000,000  pounds.  Sup- 
posing there  are  25,000,000  of  loyal  people  to 
clothe,  and  that  it  requires  four  pounds  of  wool 
for  each,  it  would  amount,  with  the  not  less  than 
40,000,000  pounds  worked  up  into  Army  cloths, 
blankets, &c, to  140,000,000pounds  manufactured 
in  the  United  States.  This  would  leave  20,000,000 
pounds  or  more  oT  domestic  wools  of  last  year's 
clip  on  hand  to  serve  no  other  purpose  than  to  de- 
press the  price  of  this  year's  clip.  Ought  such 
a  state  of  facts  to  continue? 

Of  the  immense  amount  of  imported*  wools, 
(74,838,046  pounds,)  almost  equal  to  the  whole 
clip  of  the  United  Stales,  there  was  valued  above 
eighteen  cents  only  7,617,861  pounds;  leaving 
67,220,185  pounds — valued  abroad  upon  an  aver- 
age of  seventeen  cents  per  pound — which  paid  a 
duty  only  of  five  per  cent,  less  the  free  wool  under 
the  reciprocity  treaty. 

I  will  give  in  tabular  form  the  amount  of  wool 
and  woolens,  domestic  and  foreign,  consumed  in 
the  United  States: 

Wool^-Pounds. 

1840.  1850.  I860. 

United  States 35,802,114    52,516,969    60.511,343 

Imported 15,006,410     18,669,794    34,586,657 

Total 50,808,524    71,186,763    95,098,000 

Woolens. 
United  States...  $20,696,999     $43,207,585        $68,865,963 
Imported 9,071,184        17,151,609  37,936,945 

Total $29,768,083     $60,359,194     $106,792,908 

The  facts  shown  here  are  that  oar  domestic 
wools  had  not  doubled  in  twenty  years,  while  the 
importation  of  foreign  wools  had  more  than 
doubled.  Our  woolen  manufactures  in  the  same 
time  had  more  than  trebled,  and  the  importations 
of  foreign  woolens  had  more  than  quadrupled. 
This  is  far  from  creditable  to  uses  a  great  nation. 
The  market  price  of  wool  has  advanced  recently 
about  six  cents  per  pound,  or  for gocd  fleece  wool 
to  about  eighty  cents;  but  when  reduced  to  a  spe- 
cie standard  by  discounting  the  premium  on  gold, 
now  at  about  ninety  per  cent.,  it  brings  the  price 
down  to  less  than  it  was  at  the  depressed  period 
of  1861, when,  according  to  Mr.  Livermore's  (Bos- 
ton) tables,  fine  wool  was  selling  at  forty-four 
cents  per  pound.  Under  these  circumstances  the 
woolen  manufacturers  should  be  the  first  to  rec- 
ognize, with  their  business  so  extended,  with  the 
high  price  of  cotton  and  the  multiform  fabrics 
introduced  for  ladies'  and  gentlemen's  summer 
wear,  and  not  likely  soon  to  go  out  of  fashion, 
all  requiring  a  very  large  stock  of  the  raw  mate- 
rial, that  their  business  might  be  seriously  em- 
barrassed and  imperiled  by  checking  the  growth 
of  sheep  in  this  country  or  compelling  the  wool- 
growers  to  take  the  prices  for  which  wool  can  be 
produced  on  the  grassy  but  uncultivated  plains 
of  Russia,  South  America,  and  Australia,  or  where 
they  slaughter  bullocks  for  their  hides  and  horses 
for  their  tails.     It  is  very  clear  they  will  'jot  and 

*The  importations  of  wool  in  1862  were  42,931,937 
pounds,  of  which  1,917,791  pounds  came  In  free  under  the 
reciprocity  treaty. 
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cannot  afford  to  do  it  in  the  north, cast,  and  mid- 
dle States.  It  follows  that  the  wool-grower  must 
rely  upon  the  American  market  solely  for  the  sale 
of  his  wool,  and  the  manufacturer  must  pay  more 
for  it  than  for  foreign  wools.  The  adjustment  must 
be  made  unselfishly,  for  if  too  hard  terms  are  im- 
posed upon  the  manufacturer  by  the  wool-grower 
both  fail  together,  and  it  were  better  at  once  to 
cut  the  sheeps'  throats. 

The  next  question  to  settle  is  how  much,  if  any, 
duty  should  be  levied  on  the  lowest  cost  wool. 

The  value  of  wool  imported  in 

1841  was 07.2 

1849 06.5 

1350 09. 

1355 11. 

1857 1 2.g 

And  in  1863  the  major  part  of  it  was  from  six- 
teen to  seventeen  cents  per  pound.  From  this  it 
would  seem  that  coarse  wools  might  be  obtained 
at  twelve  cents  or  under,  and  I  and  informed  lhat 
even  last  year  when  the  United  States  proved  so 
large  a  purchaser  they  were  bought  at  eleven  cents 
or  under,  i  do  not  think  they  are  likely  to  rise, 
for  if  all  the  American  wools  are  purchased,  there 
must  be  less  competition  abroad.  Three  cents  per 
pound  duty  on  these  wools  has  been  proposed,  and 
the  duties  on  coarse  carpets  and  blankets  have 
been  increased  correspondingly.  If  they  have  not, 
so  far  as  I  am  concerned  I  am  willing  they  shall 
be.  On  wools  above  twelve  and  not  over  twenty- 
four  cents,  six  cents  per  pound  is  proposed.  This 
will  include  most  of  the  wools  now  brought  from 
abroad,  and  if  reckoned  as  an  ad  valorem  upon 
sixteen  cents  per  pound,  would  be  very  high. 
It  is  said  that  it  requires  four  poundsof  this  wool 
to  make  a  pound  of  cloth,  or  nearly  twice  as  much 
as  it  docs  of  washed  American  wools.  If  that  be 
so,  then  the  duty  is  equal  to  twelve  cents  per 
pound  in  specie  on  American  wools,  or,  in  cur- 
rency, about  twenty  cents  per  pound.  And  with 
two  pounds  of  American  wool  or  four  pounds  of 
foreign  wool  for  a  pound  of  cloth  it  would  in- 
dicate a  specific  on  cloth  of  twenty-four  cents 
per  pound.  To  cover  this  it  becomes  necessary 
to  place  higher  duties  on  woolens,  and  twenty 
cen^s  per  pound  is  proposed,  with  thirty-five  per 
cent,  ad  valorem  for  revenue  purposes,  and  to  cover 
internal  taxation  on  American  manufactures  when 
sold.  This  is  payable  in  specie.  Twenty-four 
cents  per  pound  is  not  proposed  for  the  reason 
that  it  is  not  supposed  all  foreign  wools  will  shrink 
so  much  as  to  require  more  than  three  and  a  quar- 
ter to  three  and  a  half  pounds  fora  pound  of  cloth. 
i  may  be  mistaken,  and  if  so,  then  the  duty  per 
pound  should  be  twenty-four  cents,  or  the  duty 
on  wool  should  be  reduced  one  cent  per  pound. 
It  must  be  remembered  that  we  tax  American 
manufacturers  five  per  cent,  on  their  sales.  If 
prices  advance  the  Government  get  so  much  the 
more.  For  instance,  a  carpet  that  sold  for  $1  50 
per  yard  in  18G1  now  sells  for  $2  50, and  of  course 
pays  a  tax  of  twelve  and  a  half  cents  per  yard. 
Besides  this,  the  duty  now  proposed  on  wool  and 
thatexistingon  the  linen  yarn  for  the  backs  of  car- 
pets is  at  least  twenty  cents  more,  while  carpets 
have  advanced  abroad  but  very  little.  American 
manufacturers  labor  under  another  disadvantage. 
While  they  use  the  same  machines,  the  same  dyes, 
and  work  with  equal  skill,  some  purchasers  give  an 
insane  preference  for  foreign  goods  to  the  extent 
often  of  ten  or  fifteen  percent.  In  1862  there  were 
imported  559,928  yards  ofcarpeting,  and  probably 
more  in  1863.  Such  importations  are  not  likely 
to  cease.  As  fine  or  high-priced  woolen  goods 
are  generally  light,  it  is  proposed  to  add  five  per 
cent,  more  upon  goods  weighing  less  than  ten 
ounces  to  the  square  yard  and  upon  those  cost- 
ing over  two  dollars  per  square  yard.  This  is 
needed  for  protection,  and  it  is  also  needed  in 
order  that  we  may  tax  fine  goods  more  than  we 
do  coarse.  The  protection  now  afforded  to  wool 
will  increase  its  price,  but  it  may  be  only  for  a 
short  time.  The  main  purpose  is  revenue,  but 
its  result  will  be  protection.  Protection  was 
never  defended  on  any  other  ground  than  that  in 
the  end  the  consumer  obtained  his  supplies  more 
cheaply.  The  inevitable  effect  must  be  to  stimu- 
late production,  and  as  wool  can  be  grown  in 
ftvery"  State  of  the  Union,  it  will  be  increased 
most  where  it  can  be  raised  cheapest.  It  may  be 
raised  in  western  States  (and  especially  in  Cali- 
fornia, where  the  sheep  breed  twice  a  year)  for 
one  half  what  it  costs  in  Vermont,  New  York, 


or  Ohio;  and  such  States  as  the  latter  will  in  the 
end  abandon  the  business,  or  cling  to  it  only  as 
Virginia  clings  to  slavery,  in  order  to  supply 
stock  for  richer  soils.  If  these  rates  continue  but 
a  few  years  the  production  of  wool  ought  to  ex- 
ceed the  consumption  of  the  country,  and  then  it 
will  again  come  into  competition  with  the  wools 
from  abroad. 

I  know  sound  policy  dictates  that  for  proper 
encouragement  of  manufacturers  all  raw  materials 
should  be  free,  and  where  nations  manufacture 
for  exportation  no  other  policy  can  be  maintained. 
This  accounts  for  the  course  of  France  and  Eng- 
land upon  this  subject.  They  export  largely,  we 
do  not.  Many  excellent  legislators  and  even 
wool-growers  (as  the  late  consul  Jarvis  of  Ver- 
mont) have  argued  that  the  only  way  to  protect 
wool  was  by  encouraging  American  manufac- 
turers. But  until  we  reach  the  pointof  supply  for 
our  own  country,  I  do  not  see  why  encourage- 
ment may  not  be  given  to  the  wool-grower  as  well 
as  the  manufacturer. 

The  tariff  of  18GI  upon  cotton  goods  was  based 
upon  the  idea,  then  true,  that  fine,  light  goods  cost 
more  than  coarse  and  heavy.  But  now  the  high 
price  of  cotton  makes  coarse  and  heavy  goods  often 
the  dearest.  Then  a  duty  of  one  cent  was  placed 
upon  ordinary  cotton-sheetings  though  none  could 
be  imported,  and  they  were  worth  from  eight  to 
ten  cents  per  yard.  Now  they  sell  at  forty-five 
cents  per  yard  and  we  place  a  tax  upon  them  of 
five  per  cent,  ad  valorem,  or  two  cents  and  two 
mills  per  yard,  and  it  must  be  noted  the  raw  cot- 
ton is  also  taxed  two  cents  per  pound,  which 
makes  nearly  one  cent  more  per  yard.  Self-pres- 
ervation, therefore,  requires  very  much  higher 
rates  in  the  tariff  on  all  cotton  goods. 

We  imported  last  year  forty-nine  million  yards 
of  worsted  or  stuff  goods  upon  which  only  a  small 
amount  of  revenue  was  derived.  In  order  to  se- 
cure a  more  liberal  and  certain  amount  on  such  of 
these  as  are  dress  goods,  which  most  of  them  are, 
a  small  square-yard  duty  has  been  proposed  in 
addition  to  an  ad  valorem. 

Drugs  and  preparations  composed  in  part  of 
alcohol,  as  far  as  the  Committee  of  Ways  and 
Means  have  been  able  to  obtain  accurate  inform- 
ation, have  been  raised  to  meet  the  increased  cost 
of  alcohol.  If  Congress  were  to  allow  experts  to 
be  summoned  here  to  give  sworn  testimony  on 
subjects  like  this  and  many  other  subjects  re- 
quiring special  knowledge,  according  to  the  prac- 
tice of  the  British  Parliament,  not  leaving  it  all  to 
self-constituted  experts,  who  come  at  their  own 
expense,  it  would  be  a  great  improvement  upon 
the  present  laborious  and  not  entirely  satisfac- 
tory mode  by  which  imformation  percolates 
through  committees  to  this  House  upon  such  sub- 
jects as  the  tariff. 

In  adjusting  the  tariff  upon  iron  the  principle 
has  been  to  give  an  increase  upon  the  tariff  of 
18G1  equal  to  the  internal  duties.  In  some  special 
descriptions  the  figures  go  slightly  beyond  this 
point,  as  in  the  case  of  thin  hoop  and  band  iron, 
and  also  in  the  very  small  or  very  large  sizes  of 
iron,  because,  in  the  first  place,  the  revenue  will 
not  be  diminished,  and  in  the  second  place  it  more 
justly  applies  a  duty  according  to  the  value  or 
labor  represented.  The  duty  on  locomotive  tire 
and  cables  is  also  advanced  for  the  reason  that  it 
requires  the  highest  quality  of  metal  for  such  ar- 
ticles, and  the  quantity  produced  here  of  cither-is 
limited.  The  difficulty  of  obtaining  workmen, 
even  with  advanced  wages,  and  time  reduced,  has 
largely  increased  the  cost  of  iron,  but  this  pre- 
vents any  great  addition  to  the  home  competition 
from  the  opening  of  new  mines,  furnaces,  or 
forges,  or  from  increasing  the  force  at  presentem- 
ployed  in  the  old,  even  though  it  is  conceded  the 
business  has  been  unprecedentedly  prosperous. 
With  the  enormous  demand  of  the  Government 
for  iron,  and  with  some  protection  against  the  in- 
flux of  unlimited  importations,  the  trade  could 
not  be  otherwise  than  prosperous.  We  shall  not 
now  import  as  much  iron  under  the  present  bill, 
but  we  shall,  I  think,  get  a  little  more  revenue. 

With  all  the  facilities  for  its  manufacture  it  is 
strange  that  until  recently  we  never  made  much 
headway  in  the  manufacture  of  steel.  Since  the 
tariff  of  18G1,  when  for  the  first  time  it  obtained 
a  little  more  than  one  half  of  the  duties  levied  on 
iron,  its  progress  has  been  satisfactory,  and  the 
American  product  has  at  least  been  doubled.  It 
may  be  anticipated  that  at  no  remote  period  such 


skill  will  be  developed  as  will  supply  at  least  our 
own  market  and  perhaps  something  over  with 
steel  unsurpassed  in  quality  or  cheapness.  It 
will  be  seen  that  the  new  duty  on  this  article,  be- 
ing made  from  iron  already  once  taxed,  should 
be  made  to  cover  the  new  internal  duties  both  on 
iron  and  steel.  This  has  been  proposed  and  not 
ungrudgingly,  though  the  whole  duty  is  less  than 
upon  most  other  manufactured  articles,  but  prop- 
erly so,  as  it  is  in  some  sense  a  raw  material  or 
used  extensively  in  the  manufacture  of  many 
other  articles. 

The_committee  have  not  recommended  any 
change  in  the  duties  on  salt  for  the  reason  that 
present  cost  and  prices  have  been  very  largely  in- 
creased the  past  year,  and  they  have  felt  unwill- 
ing to  advance  the  tax  further  upon  an  article  of 
such  prime  necessity.  The  duties  upon  the  for- 
eign article,  in  bulk,  are  eighteen  cents  per  hun- 
dred pounds,  or  twenty-four  cents  in  bags.  This 
is  a  very  large  per  cent,  on  the  foreign  cost,  as  it 
is  purchased  by  the  ton  at  a  price  not  exceeding 
what  we  sometimes  pay  here  for  a  barrel.  But 
American  made  salt  is  much  the  purest. 

The  importers  protest  against  any  further  ad- 
vance, and  say  that  American  salt  is  now  driving 
all  other  salt  out  of  the  market.  In  1857  we  im- 
ported 17,165,704  bushels,  and  there  has  been  no 
other  year  when  we  have  imported  so  much.  The 
imports  for  the  year  1863  were  10,700,189  bushels. 
The  salt  boilers  in  some  parts  of  the  country 
represent,  and  I  think  truly,  that  their  coal  now 
costs  six  cents  per  bushel  instead  of  three,  that 
labor  costs  $1  50  per  day  instead  of  $1,  that  bar- 
rels cost  forty  cents  instead  of  twenty  cents,  and 
that  their  profits,  always  moderate,  are  now,  af- 
ter being  taxed,  so  reduced  that  they  must  close 
up  theirestablishments  unless  the  tariff  is  slightly 
increased.  For  such  an  article  we  really  ought 
not  to  be  dependent  on  foreign  nations,  especially 
should  a  foreign  war  ever  arise.  The  annual 
production  of  the  country  in  1860  was  12,190,253 
bushels,  and  may  be  now  about  as  follows: 

Bush  els. 

New  York 8,000,000 

Michigan,  Illinois,  and  other  western  States....   1,500  000 

Pennsylvania 1 ,000.000 

Ohio 2,000,000 

12,5)0,000 

This  leaves  out  Virginia,  where  two  million 
bushels  were  formerly  made  annually.  This  may 
be  a  liberal  estimate  for  all  but  New  York;  but 
the  amount  will  not  vary  much  from  this.  On  the 
whole,  as  we  have  increased  the  internal  duty  on 
salt  to  six  cents  per  hundred  pounds,  though 
the  duty  placed  upon  foreign  salt  was  raised  that 
amount  last  year,  the  present  status  might  not  be 
much  changed  if  the  House  should  conclude  to 
add  to  the  duties  on  foreign  importations  two  cents 
per  one  hundred  pounds. 

The  duties  proposed  on  silks  are  largely  in- 
creased. Notwithstanding  we  manufacture  sev- 
eral millions  of  these  goods,  (sewing  silks,  rib- 
bons, and  trimmings,)  we  imported  thirteen  mil- 
lions last  year;  and  it  will  be  conceded  that  those 
who  now  consume  silks  and  velvets  can  readily 
afford  to  pay  the  increased  duties. 

There  is  nothing  else  in  the  bill  which  may  not 
be  explained  in  the  five  minutes'debate.  I  estimate 
that  the  present  bill  will  increase  the  revenue  not 
less  than  fifteen  millions,  and  possibly  more. 

The  Committee  of  Ways  and  Means,  in  pro- 
posing the  present  bill,  have  not  seen  fit  to  recom- 
mend extravagant  or  prohibitory  duties,  for  the 
most  cogent  reasons.  The  Government  seeks 
revenue,  and  such  duties  would  defeat  that  ob- 
ject. With  the  home  taxation,  now  unavoidable, 
we  are  forced  to  levy  far  higher  duties  than  usual 
in  order  that  the  industry  of  the  country  may  not 
languish,  and  that  we  may  largely  and  properly 
stimulate  the  productive  energies  of  the  nation  to 
create  that  wealth  of  which  we  daily  use  and  de- 
stroy so  much.  But  to  go  beyond  this  point  for 
the  mere  benefit  of  those  with  large  stocks  on 
hand,  or  to  create  higher  prices  where  prices  are 
already  high  enough,  would  be  attended  with  great 
danger,  as  we  should  advance  prices  upon  the  con- 
sumer so  much  as  to  create  discontent  among  the 
people,  and  with  no  benefit  to  the  Treasury.  Ab- 
solute prohibition  woujd  be  better  than  a  policy 
which  continued  a  tariff,  upon  foreign  importa- 
tions, but  at  so  high  a  point  as  to  relieve  manufac- 
tures from  all  check  and  all  competition.    When 
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tli  e  profits  of  any  business  arc  suddenly  increased, 
new  ami  inexperienced  men  rush  in,  and  in  a  short 
period  create  the  severest  competition  which  trade 
unci  manufactures  ever  have  to  encounter.  At 
this  time  it  would  not  be  wise  to  encourage  more 
men  to  adventure  upon  new  enterprises  than  I  he 
country  will  be  able  to  sustain  at  the  close  of  the 
war,  as  whenever  that  comes,  as  come  it  must,  a 
crisis  will  be  upon  us  for  which  prudent  men 
should  set  their  houses  in  order. 

It  is  not  expected  that  any  tariff  law  can  be 
made  perfect;  but  there  are  not  probably  more 
imperfections  in  the  present  bill  than  are  incident 
to  all  such  measures;  and  these  may  be  removed 
in  its  progress  through  the  House.  This  is  in- 
tended as  a^jvar  measure,  a  temporary  measure, 
and  we  must  as  such  give  it  our  support. 

I  believe  the  country  as  a  whole  will  approve 
of  the  moderate  course  we  have  here  proposed, 
.^o  far  as  the  bill  goes,  or  the  articles  therein  em- 
braced are  concerned,  the  bill  is  an  entirety  and 
complete  in  itself;  and  all  other  articles  not  em- 
braced will,  after  the  1st  of  July  next,  be  subject 
to  the  same  duties  which  were  in  force  prior  to 
the  passage  of  the  late  joint  resolution  increasing 
the  duties  fifty  per  cent. 

Whatever  there  is  wrong  about  the  bill  I  trust 
the  House  will  correct.  But  let  us  pass  it  speed- 
ily. Every  day's  delay  in  the  passage  of  this 
and  the  internal  revenue  bill  costs  the  Treasury 
not  less  than  $500,000.  Let  me  then  invoice  the 
earnest  and  unremitting  attention  of  this  House 
to  the  only  measures,  on  our  part,  which  can 
directly  sustain  the  credit  of  the  Government. 
While  some  other  nations  would  seize  the  op- 
portunity to  profit  by  our  misfortunes,  let  us  be 
watchful  to  do  what  is  right  toward  all  the'  in- 
terests of  our  country,  oppressing  none,  and  pre- 
ferring them  now  and  forever  to  all  others. 

Mr.  COX.  Mr.  Chairman,  the  honorable  gen- 
tleman [Mr.  Morrill]  who  reported  this  bill  has 
just  assured  us- that  it  is  only  a  war  measure  of 
temporary  duration.  Feeling  the  necessity  of 
apologizing  for  the  bill,  which  is  an  aggravation 
of  the  tariff  of  1862,  the  gentleman  terms  it  a  war 
measure.  If  it  were  not  that  we  are  already  im- 
mersed in  a  war  whose  excitements  are  so  absorb- 
ing that  no  time  is  left  for  reflectiqn  upon  other 
subjects  of  policy,  this  tariff  might  well  be  called 
a  war  measure,  itsoppressive  character  is  enorm- 
ous enough  to  produce  revolution. 

On  the  25th  of  February,  1861,  I  came  to  this 
House  from  a  sick-bed  to  protest  against  the  tariff 
b.r.l  then  pending.  1  denounced  it  as  a  great  fiscal 
tyranny,  a  mountainous  burden  on  the  West. 
While  favoring  a  revenue  tariff  to  meet  our  then 
small  expenditures,  I  opposed  bounties,  special 
ad  vantages,  and  class  legislation.  I  showed  that 
the  bill  as  then  designed  raised  bounties  from  the 
consumers  of  the  West  and  South,  to  be  paid  to 
the  iron-masters  of  Pennsylvania  and  the  manu- 
facturers of  New  England.  That  bill  was  urged 
as  a  measure  of  protection,  protection  to  western 
interests.  I  then  said  "  that  the  West  could  take 
care  of  itself.  It  is  rich  by  nature  in  its  resources; 
and  if  the  people  of  Pennsylvania  cannot  live  by 
working  their  forges,  with  their  own  natural  re- 
sources; and  if  the  people  of  New  England  can- 
not live  by  working  their  spindles,  with  their  na- 
tive ingenuity,  without  the  aid  of  other  classes  of 
industry  and  the  bounty  of  the  Government,  let 
them  move  to  the  West,  and  there  theGod  of  na- 
ture will  protect  them  in  the  cultivation  of  the  soil 
if  they  have  the  industry  to  work  and  the  frugal- 
ity to  save." 

Since  then,  sir,  that  tariff  so  burdensome  has 
been  enormously  increased.  Our  debt,  then  so 
small,  being  only  §67,281,501,  with  an  interest  of 
only  about  four  millions,  was,  on  the  15lh  day  of 
March,  1S64,  $1,580,201,744.  On  that  day  we 
had  a  paper  currency,  including  certificates  of  in- 
debtedness, amounting  to  $779,683,022.  Since 
then  these  sums  have  been  increased.  Figuresfail 
to  express  the  magnitude  of  our  burdens  and  lia- 
bilities. Nor  do  1  intend  to  complain  of  them 
now.  The  war  has  brought  them.  Neither  will 
I  discuss  now  who  are  responsible  for  either  the 
war  or  its  incidents.  I  accept  the  existing  facts. 
Having  voted  against  the  high  tariffs,  the  paper 
system,  and  the  whole  scheme  of  finance  in  all 
its  stages,  I  am  not  in  anywise  responsible  for 
their  existence.  We  are  spending  $3,000,000  a 
day;  $l,000,000,000ayear.    Irrespective  of  loans, 


we  arc  striving  to  meet  this  enormous  outlay  by 
the  tax  bill,  which  is  to  raise  $200,000,000  per 
year,  and  the  tariff,  which  will  meet  perhaps 
$50,000,000  more. 

I  do  not  oppose  the  raising  of  these  sums.  The 
credit  of  the  Government  demands  it.  1  accept 
events,  but  I  do  not  accept  every  plan  to  raise 
these  sums,  nor  any  plan  because  proposed  by  the 
dominant  party  or  its  committees  in  this  House. 
We  have  no  business  here  as  Representatives  if 
we  do  not  question  every  plan,  especially  if  it  af- 
fects unfairly  our  own  State  or  constituents.  I 
am  not  a  Representative,  but  aslave,  if  I  yield  to 
the  clamor  of  one  section  or  class  for  benefits 
which  affect  unjustly  another  section  or  class. 
I  do  not  represent  the  rich,  they  can  take  care  of 
themselves;  nor  the  poor  altogether;  but  a  prin- 
ciple which  requires  that  taxation  shall  fall  equally 
on  all;  that  the  benefits  of  legislation  shall  not 
inflre  to  one  class,  and  its  burdens  be  laid  upon 
another.  I  propose  to  prove  that  this  is  the  ef- 
fect of  the  existing  and  proposed  legislation. 

By  the  joint  resolution  passed  a  few  weeks  ago, 
we  increased  the  tariff  rates  of  1862 fifty  per  cent. 
The  present  bill,  while  repealing  that  resolution 
after  the  1st  of  July,  does  not  lessen  but  increases 
largely  the  same  rates.  It  adds  to  them,  on  most 
articles,  the  amount  of  the  internal  tax.  The  du- 
ties arc  paid  in  gold.  This  adds  the  premium  of 
gold  to  the  tariff  rates.  So  that  in.  considering 
the  effect  of  these  measures  I  must  consider  them 
as  affected  by  the  paper  money  which  has  been 
showered  upon  the  country  with  such  prodigality. 

What,  then,  are  the  benefits  accruing  to  the  man- 
ufacturing classes,  and  the  burdens  imposed  upon 
the  agricultural  and  consuming  classes,  by  the 
present  tariff  system  and  a  depreciated  paper  cur- 
rency? What,  particularly,  are  their  operations 
upon  the  industrial  interests  of  New  England  and 
the  western  States  as  contrasted  ? 

Before  resorting  to  an  arithmetical  demonstra- 
tion to  show  the  effects  of  the  tariff  and  "green- 
back" systems  combined,  I  propose  a  few  self- 
evident  propositions  as  the  basis  of  my  calcula- 
tions. 

1.  In  the  commercial  transactions  between  two 
foreign  countries,  in  fact  all  countries,  the  basis 
of  exchange  must  be  specie,  and  the  currency  of 
the  countries  must  be  reduced  to  their  par  values. 

At  present  the  gold  currency  of  the  United  States 
contains  more  alloy  than  thatof  Great  Britain,  the 
difference  in  their  values  being  about  nine  cents 
on  a  dollar;  eight  and  three  quarters  according  to 
Tate's  Cambist.  This  rate  varies  in  actual  com- 
mercial transactions  according  to  the  demand  and 
supply  of  exchange.  Therefore,  in  order  to  equal- 
ize the  gold  currencies  of  the  two  countries,  it  is 
necessary  to  add  eight  and  three  quarters  percent, 
to  each  American  dollar.  This  will  make  it  equal 
in  value  to  a  dollar  of  the  same  weight  in  the  gold 
currency  of  England.  In  other  words,  the  mer- 
chant in  New  York  who  would  pay  $1  to  the 
merchant  in  Liverpool  must  send  him  $1  08f  of 
our  gold.  The  exchange  on  England  generally 
ranges  above  this  rate.  It  depends  upon  demand 
and  supply,  and  the  freight  and  risk  of  transport- 
ing specie. 

2.  If  the  currency  of  one  country  is  a  depre- 
ciated paper  currency,  and  of  the  other  specie, 
the  rate  of  exchange  is  according  to  the  depre- 
ciation of  the  paper  currency  of  one  country  and 
the  gold  or  standard  specie  currency  of  the  other. 
For  example,  the  United  States  paper  currency 
as  compared  with  United  States  gold,  the  latter 
being,  to  say  the  least,  at  a  premium  of  sixty  per 
cent.,  taking  the  average  of  the  past  year,  is  de- 
preciated thirty-seven  and  a  half  per  cent.  That 
is,  it  takes  $1  60  of  the  United  States  paper  to 
buy  $1  of  United  States  gold;  that  is  to  say,  $1  in 
United  States  paper  is  worth  only  sixty-two  and 
a  half  cents  in  United  States  gold. 

Now,  in  order  to  pay  $1  in  Liverpool  in  United 
States  paper  at  the  above  rate  of  depreciation, 
namely,  in  the  ratio  of  $1  60  for  $1,  it  would  re- 
quire $]  74.     To  the  demonstration: 

§1  08}  of  American  gold  is  equal  to  ,$1  of  English  gold. 
60    rati:  of  depreciation  of  American  paper  as  coni- 
pared  witii  American  gold. 

65  25 
_  103  75 


$174  00 


Thereforo  the  rate  of  exchange  between  the  pa- 


per currency  of  the  United  States  and  the  gold 
currency  of  England  is  seventy-four  per  cent.  In 
other  words,  it  takes  $171  of  United  States  depre- 
ciated paper  in  New  York  to  pay  $100  in  Liver- 
pool. 

And  this  result  corresponds  with  the  actual  mar- 
ket prices  of  gold  and  exchange.  I  see  in  the  stock 
market  of  Boston,  as  reported  in  the  Boston  Cou- 
rier on  February  29, 1804,  that  gold  was  quoted  at 
$1  58-J  to  $1  59,  and  exchange  on  England,  sixty 
days  to  run, at  73  and  74. 

Mr.  PRUYN.  Exchange  is  more  than  that 
now.     It  is  a  dollar. 

Mr.  COX.  Of  course,  if  gold  is  at  ninety,  as 
it  is  now,  the  price  of  exchange  rises  in  the  ratio 
of  its  increase.  Therefore,  in  order  to  buy  $100 
worth  of  gold  in  England  the  American  merchant 
must  pay  $174  in  the  depreciated  paper  currency 
of  the  United  States  when  gold  is  quoted  only  at 
$1  f>0. 

When  he  brings  that  $100  worth  of  goods  to 
this  country,  in  order  to  reimburse  himself  he 
must  sell  it  for  $174  of  our  currency  with  freight 
and  duty  superadded. 

The  Government  requires  that  these  duties  shall 
be  paid  in  gold.  The  importing  merchant,  there- 
fore, must  purchase  the  gold  with  depreciated 
paper,  paying  for  it  the  market  premium. 

For  instance,  if  the  duty  on  the  merchandise  is 
40  per  cent,  ad  jxdorem,  or  $40  on  each  $100  of 
value  imported,  he  must  add  60  per  cent,  to  the 
$40,  which  is  equal  to  $24.  That  sum  added  to  the 
$40  is  equal  to  $64.  Thus,  in  order  to  pay  a  specie 
duty  of  40  per  cent,  on  $100  of  merchandise,  the 
merchant  must  pay  in  paper,  depreciated  with  ra- 
tio of  $160  to  $100,  a  duty  of  $64  or  64  per  cent. 
To  which  is  to  be  added  the  increased  duty  of  50 
per  cent,  on  the  former  rates,  under  the  recent 
joint  resolution,  which  would  add  $20  more  to  the 
cost;  but  as  that,  too,  has  to  be  paid  in  gold  and 
tbe  gold  purchased,  there  would  be  $12  more  to 
be  added, 'making  $32. 

Now,  let  me  demonstrate  what  it  will  cost  in 
United  States  paper,  depreciated  only  in  the  ratio 
of  $160  to  $100,  to  import  merchandise  costing 
$100  in  England: 

First  cost §100 

Difference  of  exchange 74 

Duty  of  40  per  cent.,  exchanged  to  paper 64 

Fifty  per  cent,  additional  duty  recently  put  on,  ex- 
changed to  paper J-2 

Actual  cost,  exclusive  of  freight  and  other  charges  .  'J70 
Deduct  first  cost 100 

Leaving  additional  cost  in  consequence  of  exchange, 
duties,  and  paper  money $170 

Thus  the  consumers,  in  consequence  of  the  de- 
preciation of  paper  money  and  the  duties  payable 
in  gold,  have  to  pay  $270;  or  170  per  cent,  in  ad- 
dition to  the  cost  for  every  $100  worth  of  goods 
imported  from  England  into  this  country.  To 
this  is  to  be  added  the  freight  and  charges,  and  at 
least  10  per  cent,  profits  to  the  importer. 

4.  The  elements  of  cost,  therefore,  upon  mer- 
chandise imported  from  foreign  countries  into  the 
United  States,  are:  1,  the  first  cost  abroad;  2,  dif- 
ference of  exchange;  3,  duty;  4,  freight,  insur- 
ance, and  other  charges  of  importation;  and,  5, 
the  importer's  profits  on  all  the  preceding  items, 
which  we  reckon  at  10  per  cent. 

5.  At  this  point  of  cost  the  imported  article 
comes  in  competition  with  the  corresponding  arti- 
cle of  the  home  manufacturer  in  the  American 
market.  And  the  aggregate  of  the  items  above 
mentioned  constitute  the  protection  or  bounty 
which  the  tariff  system  gives  to  the  manufacturer. 
The  consumers  of  the  domestic  article,  of  course, 
pay  this  bounty  to  the  manufacturer.  This  is 
now  reduced  to  an  axiom  in  political  economy. 
It  is  as  clear  as  the  proposition  that  the  object  of 
a  tariff  for  protection  is  to  increase  the  price  of 
the  article.  If  this  were  notthe  case  who  would 
care  for  protective  bounties?  Not  the  manufac- 
turer, certainly.     If  not  he,  who  then? 

6.  Thus  the  system  taxes  the  labor  and  capital 
employed  in  one  class  of  industrial  interests  for 
the  benefit  of  the  labor  and  capital  employed  in 
another  class  of  industrial  interests. 

BOUNTIES  ON  IRON. 

In  order  to  demonstrate  by  facts  and  figures  tho 
truth  of  the  foregoing  propositions  I  propose  to 
take  three  descriptions  of  iron,  namely:  pig,  rail- 
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road,  and  bar,  showing  the  quantities  imported, 
the  cost  in  England,  and  the-cost  in  this  country 
in  depreciated  paper,  with  duties,  freight,  and 
importer's  profits  superadded.  I  omit  insurance 
and  other  minor  charges  of  importation.  I  take 
the  importations  of  1861  as  the  basis  of  my  cal- 
culations, because  I  have  not  at  hand  the  impor- 
tations of  later  years.  The  principles  upon  which 
the  demonstrations  are  made  apply  to  the  impor- 
tation of  all  years.  My  calculations  are  also  based 
upon  gold  at  the  rate  of  $160  in  the'  depreciated 
paper  currency  of  the  United  States.  The  rates 
of  duty  are  those  of  the  tariff  of  1862,  without 
adding  thereto  the  50  per  cent,  on  those  rates  of 
the  recent  law,  and  without  adding  the  increase 
proposed  by  the  present  bill.  I  take  these  dif- 
ferent kinds  of  iron  because  the  specific  duty  re- 
quired to  be  paid  upon  each  of  them  can  easily  be 
reduced  to  the  ad  valorem  standard.  Also,  forthe 
purpose  of  economizing  in  figures,  I  will  call  the 
rate  of  exchange  between  England  and  this  coun- 
try 70  percent,  instead  of  74,  which  will  be  more 
favorable  to  the  manufacturer. 

Pig  iron. — Quantity  imported  in  1861,  39,5382 
tons,  cost  $]4per  ton;  duty$6per  ton,  or  43  per 
cent,  ad  valorem,  equal  to  68  per  cent,  in  paper 
money. 

Cost  in  England $549,959 

Difference  of  exchange  at  70  per  cent 380,066 

Duty  43  per  cent,  in  gold,  68  per  cent,  in  paper...     369,207 

Freight  at  $6  per  ton 236,231 

Importer's  profit  10  per  cent,   on  first  cost,  ex- 
change, duty,  and  freight 156,845 

$1,685,301 


Thus,  when  this  quantity  of  iron,  with  its  ori- 
ginal cost,  difference  of  exchange,  freight,  and 
duties  paid,  is  offered  in  the  market  of  the  United 
States  it  costs  $1,685,301.  At  that  point  it  comes 
in  competition  with  the  product  of  the  home  man- 
ufacturer; consequently  his  protection, or  bounty, 
is  the  difference  between  the  first  cost  and  the  cost 
when  the  foreign  iron  enters  into  competition  with 
him  in  the  home  market. 

Let  ua  see  what  that  protection  or  bounty  is: 

From  cost  in  our  market $1,685,301 

Deduct  first  cost  in  England 542,952 

Leaving  a  bounty  on  same  quantity  to  the  home 
manufacturer  of $1,142,349 

or  210  per  cent. 

Same  calculation  on  a  specie  basis: 

Cost  of  pig  iron  imported  in  1861 $542,952 

Difference  of  exchange  at  9  per  cent 48,865 

Duty  at  43 "per  cent 233,409 

Freight  at  $6  per  ton 236,231 

Importer's  profits  at  10  per  cent 106,151 


$1,167,608 

At  this  point  of  cost,  it  comes  in  competition 
in  our  market  with  the  article  produced  by  the 
home  manfacturer. 

From  its  cost  in  our  market $1,167,608 

Deduct  original  cost  abroad 542,952 


$624,656 
or  115  per  cent. 

Railroad  iron. — Quantity  imported  in  1861, 
63,140  8-20  tons;  cost,  $1,858,979,  or  $29  44  per 
ton.  Duty,  $15  50  per  ton;  or,  46  per  cent,  ad 
valorem,  nearly  or  equal  to  73  per  cent,  paper 
money. 

Cost  in  Eneland $1,858,979 

Difference  of  exchange,  70  per  cent 1,301,285 

Duty,  46  per  cent,  gold;  73  per  cent,  paper....    1,357,054 

Freight,  at  $6  per  ton 378,840 

Importer's  profits  on  first  cost,  exchange,  duties, 
and  freight,  at  10  per  cent. 489,615 

-   -' 

$5,385,773 


At  this  point  of  itscost  itcomesin  competition 
with  the  home  manufacturer  in  our  market. 

From  cost  in  our  market $5,385,773 

Deduct  first  cost  in  England J  ,858,979 

$3,526,794 
or  190  per  cent. 

Same  calculation  on  a  specie  basis: 

Amount  of  railroad  iron  imported  in  1861 $1  858  979 

Difference  of  exchange  at  9  per  cent "   "        'l67'i08 

p,Uty.a.t46<E?r0ent •'•'      885,'l30 

Freight  at  $6  per  ton 378  840 

Importer's  profits  lit  10  per  cent '329  025 

$3,619-,282 


At  this  point  of  its  cost,  it  comes  in  competition 
with  the  product  of  the  home  manufacturer. 

From  its  cost  in  our  market $3,619,282 

Deduct  first  cost  abroad , 1,858,979 


or  94  per  cent. 


$1,760,303 


Bar  Iron. — Quantity  imported  in  1861,  83,984 
7-20  tons;  cost  in  England  $3,356,300,  or  $40  per 
ton.  Duty  $17  or  42|  per  cent.,  ad  valorem, 
equal  to  67  per  cent,  in  paper  money. 

Cost  in  England $3,356,300 

Difference  of  exchange  at  70  percent 2.349,100 

Duty,  42  per  cent.,  gold;  67  per  cent.,  paper 2.248,721 

Freight  at  $6  per  loi 503,904 

Importer's  profits  on  first  cost,  difference  of  ex- 
change, duty,  and  freight,  at  10  per  cent 845,833 

$9,303,858 


At  this  point  of  its  cost  it  comes  in  competition 
with  the  article  of  the  home  manufacturer. 

From  cost  in  our  market $9,303,858 

Deduct  first  cost  in  England 3,356,300 

or  170  per  cent.  ^5'947'558 

Same  calculation  on  a  specie  basis: 

Amount  of  bar  iron  imported  in  1861 : $3,356,300 

Difference  of  exchange  at  9  percent 302,067 

Duty  at  42  per  cent 1,409,646 

Freight  at  $6  per  ton 503,904 

Importer's  profits  at  10  per  cent 557,191 

$6,129,108 


At  this  point  of  its  cost  it  comes  into  compe- 
tition with  the  product  of  the  home  manufacturer. 

From  its  cost  in  our  market $6,129,108 

Deduct  cost  abroad 3,356,300 


Leaving  a  bounty  to  home  manufacture,  of. . .  $2,772,808 
or  80  per  cent. 

Thus  under  the  present  system  of  depreciated 
paper  money  and  the  existing  tariff  it  costs  the  peo- 
ple of  the  United  States: 

To  pay  for        $542,952  of  pig  iron $1,685,301 

To  pay  for        1,858,979  of  railroad  iron 5,385,773 

To  pay  for        3,356,300  of  bar  iron 9,303,858 


On  the  whole  5,758,231. 


16,374,932 
5,758,231 


Leaving $10,616,701 

profits  or  bounties  on  the  same  quantities  pro- 
duced by  the  home  manufacturer,  or  nearly  200 
per  cent. ! 

After  all  expenses  of  importation  are  added, 
the  cost  in  the  wholesale  market  of  the  different 
kinds  of  iron  would  be  as  follows:  Pig  iron, 
39,538  tons,  $1,685,301;  equal  to  $46  17  per  ton. 
Railroad  iron,  63,140  tons,  $5,385,773;  equal  to 
$55  85perton.  Bar  iron,  83,984  tons,  $9,303,858; 
equal  to  $110  78  per  ton. 

Below  1  give  the  quotations  in  the  Boston 
wholesale  market,  reported  in  the  Boston  Courier 
of  March  7,  1864.  In  that  paper  of  the  same 
date  gold  is  quoted  at  158|  to  169;  exchange  on 
England,  sixty  days,  73  to  74: 

"English  common,  $110  to  $115;  English  refined,  $120 
to  $125;  English  sheet,  7  to  8£  cents;  Russia  sheet,  21A 
to  25  cents;  Jartsherrie,  $50  to  $52;  No.  1,  other  brands, 
$50  to  $52 ;  American  No.  1 ,  $48  to  $50. " 

Thus  showing  that  my  calculations  are  correct. 

Whole  quantity  of  pig  iron  produced  in  the 
United  States  in  1860  is  884,474  tons.     Value  of 
884,474  tons  of  pig  iron  at  $14  per  ton,  the  cost 
in  England  is  $12,382,636. 
Value  of  the  same  in  our  market,  at  $46  17  per  ton, 

is $40,735,164 

Deduct  cost  in  England 12,382,636 

Leaving $28,352,528 

bounty  to  the  home  manufacturer,  in  consequence 
of  the  difference  of  exchange  and  duty,  freight, 
and  importer's  profits,  or  more  than  200  per  cent. 
Whole  quantity  of  bar  and  rolled  iron  pro- 
duced in  the  United  States  in  1860  is  406,298  tons. 
Cost  in  England  of  bar  iron $40  00 

"  "  of  rolled  iron 29  44 


2)69  44 


Average  cost. 


$34  72 


406,298  tons  at  $34  72  is  $14,106,666. 

Average  value  in  our  market: 

Bar ,, $110  78 

Railroad 55  85 


2 ) 166  63 


Average  value. . , $83  31 


Value  of  406,298  tons  of  bar  and  rolled  iron  in 
our  market,  at  $83  31  per  ton,  is  $33,848,686. 

Value $33,848,686 

Deduct 14,106,666 

Leaving $19,742,020 

bounty  to  the  home  manufacturer,  or  nearly  150 
per  cent. 

Recapitulation. 

Foreign  manufacture.      Tons.         jgg*      ^taTct. 

Pig  iron  imported $39,538        $542,952      $1,685,301 

Railroad  iron  imported,      63,140        1,858,979        5,385,773 
Bar  iron  imported 83,984       3,356,300        9,303,858 

$186,662     $5,758,231    $16,374^933 

Valued  in 
Domestic  manufacture.     Tons.  Valued        our  market 

at  $14.  at  $46  17. 

Pig  iron 884,474    $12,382,636    $40,735,164 

Valued  at  Valued  at 

$34  72.  $83  31 . 

Barand  rolled  iron....   406,298      14,106,666      33,848,686 


1,290,772    $26,489,302      74,583,850 
■  .      26,489,302 


$48,094,548 


Thus  the  cost  of  importation,  namely,  the  first 
cost  in  England,  difference  of  exchange,  freight, 
and  duties,  reduced  to  the  paper  standard,  and 
profits  of  importers,  enables  the  home  manufac- 
turer to  realize  $48,094,548  on  a  manufacture  of 
$26,489,302,  or  180  per  cent.! 

In  these  calculations  I  have  embraced  only  three 
descriptions  of  iron.  The  importation  of  iron  in 
all  forms  amounts  to  millions  in  value  more, 
which  comes  in  competition  with  the  home  man- 
ufacture of  similar  description  of  articles.  Thus 
my  calculation  fails  to  give  all  the  enormous  profits 
realized  by  the  home  manufacturer  on  the  article 
of  iron. 

In  order  to  pay  those  exorbitant  profits  to  the 
iron  manufacturers,  labor  and  capital  employed 
in  other  pursuits  of  industry  must  necessarily  be 
taxed  in  corresponding  proportion. 

"  But  we  must  have  revenues.  The  war  must 
not  suffer  for  the  want  of  money,"  says  some 
one  with  more  zeal  than  reflection.  Now,  will  ■ 
some  adept  in  figures  please  inform  me  what  pro- 
portion of  this  immense  sum  of  $48,094,548  real- 
ized by  the  home  mr nufacturer  on  iron  goes  into 
the  Treasury  to  support  the  war  and  pay  the  ex- 
penses of  the  Government?  The  whole  revenue 
of  the  tariff  on  all  articles  is  not  much  greater. 
The  truth  is,  the  revenue  is  not  only  lessened,  the 
Treasury  defrauded,  and  the  people  deluded  by 
this  clamor  for  bounties,  but,  by  oppressive  and 
unjust  discrimination,  one  class  waxes  fat  and 
rich  out  of  the  labor  and  means  of  another. 

If,  then,  this  amount  does  not  go  for  revenue, 
but  is  for  most  part  a  bounty  paid  to  the  manu- 
facturer by  every  consumer  of  iron  in  all  its  mani- 
fold shapes  and  uses,  how  can  an  increase  of  the 
duties  on  iron  as  proposed  by  the  bill  now  before 
the  House,  be  justified?  On  pig  iron  alone  the 
duty  is  increased  by  this  bill  from  six  to  nine  dol- 
lars per  ton;  on  railroad  iron  nearly  in  the  same 
ratio,  and  on  bar  iron  much  more;  and  still  the 
iron  masters  clamor  for  more.  Does  their  clamor 
proceed  on  the  principle  laid  down  by  Dr.  Way- 
land — Political  Economy,  page  147 — that  "  when 
once  a  duty  is  imposed  for  the  protection  of  a  par- 
ticular branch  of  manufactures  it  is  not  long  be- 
fore home  competition  begins,  ruin  threatens,  and 
a  larger  protective  duty  is  demanded?"  Or  is  it 
because  these  iron  cormorants,  having  tasted  the 
sweets  of  inordinate  gain,  place  no  limit  upon  their 
insane  greed?  If  I  should  fix  the  price  of  gold  at 
190  instead  of  160,  if  I  should  add  the  recent  50  per 
cent,  increase  of  the  tariff  tolhis  protective  bounty, 
or  the  increase  proposed  by  thepresentbill,  1  would 
bejustified  infixing  the  average  tax  which  the  con- 
sumer pays  to  the  manufacturer  at  over  200  per 
cent,  on  all  kinds  of  iron  !  Nor  would  our  people  • 
then  wonder  that  whereas  they  once  bought  all  ar-  c 
tides  into  which  iron  enter  at  small  prices,  these 
articles  are  now  enormously  enhanced  in  price.  Of , 
course  such  articles  as  are  increased  in  price  by 
the  increased  value  of  the  labor  put  on  them, and  ( 
into  which  little  iron  and  more  labor  enters  as  an 
element  of  cost,  are  double  their  old  prices.  A 
hatchet  which  before  the  tariff  of  1862  and  the  paper 
money  system,  cost  twenty-five  cents,  now  costs 
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double.  So  with  plows.  A  hoe  that  formerly  cost 
but  thirty-seven  and  a  half  cents,  now  costs  over 
a  dollar.  Articles  into  which  less  labor  and  more 
iron  enters  are  greater  still  in  the  ratio  of  in- 
crease. A  keg  of  nails  which  in  1860  cost  but 
$2  10,  now  brings  over  $7  !  Every  article  of  iron 
from  a  bodkin  to  a  boiler,  from  an  anvil  to  an  en- 
gine, from  a  buckle  to  a  buggy  spring,  from  a 
hammer  to  a  harrow-tooth,  from  a  wood  screw  to 
a  woman's  hoop,  from  a  steel  shirt  collar  to  an 
iron  steamship,  all  pay  their  tribute  to  the  iron- 
makers  of  the  United  States,  and  particularly  of 
Pennsylvania,  who,  as  the  annexed  table  will 
show,  manufacture  nearly  three  fourths  of  the 
iron  of  the  United  States: 

Tons  of  Iron  produced  in  the  United  States  in  1860. 

Bar  and 
Pie.       other  rolled. 

New  Hampshire  and  Vermont 3,224  1,170 

Massachuselts 13,700  20,285 

Maine -  5,300 

Connecticut 11,000  2,060 

NewYork 63,145  38,275 

NewJersey 29,048  25,006 

Pennsylvania 553,560        259,209 

Maryland 30,500  7,000 

Ohio 94,647  10,439 

Indiana 375  2,000 

Miehigan 10,400 

Wisconsin 2,000 

Illinois 22,000  4,678 

Kentucky 23,362  6,200 

Virginia 9,096  17,870 

Tennessee 18,417  5,024 

North  Carolina -  1,007 

South  Carolina -  275 

884,474        405,798 

I  now  pursue  a  similar  system  of  demonstration 
with  regard  to  other  leading  manufactures  of  the 
country,  beginning  with  the 

COTTON  MANUFACTURES. 

The  duties  imposed  upon  cotton  manufactures 
by  the  tariff  of  1862  are  so  involved  and  intricate 
that  it  is  impossible  to  reduce  them  precisely  to 
the  ad  valorem  standard  without  the  aid  of  the 
amount  of  duties  actually  received  upon  the 
amount  of  goods  imported.  That  amount  can  be 
ascertained  only  from  the  Treasury  Department 
of  the  United  States. 

The  duties  on  cotton  goods  seem  to  have  been 
expressly  devised  to  deceive  and  mislead  the  con- 
sumer, while  giving  a  most  exorbitant  bounty  to 
the  home  manufacturer. 

For  instance,  on  certain  classes  of  goods,  spe- 
cific duties,  varying  from  one  and  three  quarter 
cents  to  five  and  a  half  cents,  according  to  the 
number  of  threads  in  the  square  inch,  per  yard, 
are  imposed;  and  on  other  classes,  namely,  col- 
ored prints,  specific  duties,  varying  from  two  and 
three  quarters  to  five  and  one  half  cents,  and  an 
additional  duty  often  percent,  ad  valorem  per  yard 
are  imposed. 

This  complicated  system  of  levying  duties  de- 
fies the  intelligence  of  any  man  to  unravel  who  is 
not  engaged  in  the  trade,  or  has  not  access  to  the 
custom-house  returns  at  Washington.  The  pres- 
ent bill  does  not  simplify  but  complicates  still 
more  this  pernicious  system  of  duties. 

Its  obvious  purpose  is  to  deceive  the  consumer, 
and  to  give  an  unreasonable  protection  or  bounty 
to  the  home  manufacturer;  to  tax  and  impoverish 
the  consumers,  and  to  build  up  an  aristocracy  of 
manufacturers,  residing  mostly  in  Massachusetts 
and  the  other  New  England  States. 

But  one  fact  it  cannot  hide  from  plain  people: 
that  whereas  three  years  ago  our  farmers'  wives 
bought  a  yard  of  calico  for  ten  or  twelve  cents, 
the  same  costs  now  from  twenty-five  to  twenty- 
Di2rht  cents 

Mr.  MALLORY.  More  than  that.  Forty 
:ents  at  least. 

Mr.  COX.  Well;  this  I  know,  that  whereas 
»  yard  of  muslin,  three  years  ago,  cost  ten  cents, 
it  now  costs  forty-five  cents.  What  could  be  once 
bought  with  two  and  one  third  days'  labor,  now 
requires  nearly  four.  Coffee,  sugar,  tea,  and  all 
the  necessaries  of  life  have  not  only  been  enhanced 
in  their  nominal  price  by  the  paper  money  stand- 
ard, but  really  enhanced  by  the  tariff  also.  But 
these  taxes  are  patent  to  all.  It  being  impossible 
to  ascertain  the  precise  duty  imposed  on  cotton 
goods  reduced  to  the  ad  valorem  standard,  it  there- 
fore can  only  be  approximated.  It  probably  ranges 
from  40  to  TJ0  per  cent.  But  to  make  a  calculation 
on  a  basis  most  favorable  to  the  manufacturer,  I 


assume  that  the  duties  on  cotton  goods  when  re- 
duced to  the  ad  valorem  standard  would  be  35  per 
cent.,  the  ordinary  ad  valorem  duty,  when  that 
form  of  duty  is  used,  under  the  tariff  of  1862  and 
the  bill  before  the  House.  Upon  this  basis  the 
following  calculations  are  made: 

Amount  of  cotton  goods  imported  in  1861, 
$24,647,648;  duty,  according  to  the  ad  valorem 
standard,  35  percent,  payable  in  gold,  equal  to  56 
per  cent,  in  the  paper  currency  of  the  United 
States: 

Cost  in  countries  whence  imported  $24,647,648 

Difference  of  exchange  at  70  per  cent 17,253,353 

Dutyat56  percent 13,802,672 

Importer's  profits  at  10  per  cent 5,570,369 

$61,274,042 

At  this  point  of  their  cost,  the  imported  cotton 
goods  come  in  competition  with  the  products  of 
the  home  manufacturer  in  our  market. 

From  cost  in  our  market $61,274,042 

Deduct  first  cost  abroad 24,647,648 

Leaving  a  bounty  on  same  amount  of  goods, 
viz,  $24,647,648,  to  the  home  manufacturerof  $36,626,394 

or  148  per  cent. 

In  order  to  show  the  enormous  gains  which  the 
home  manufacturer  of  cotton  goods  makes  in  con- 
sequence of  our  depreciated  paper  currency,  and 
which,  of  course,  come  out  of  the  pockets  of  the 
consumers,  I  estimate  upon  the  same  data  the 
profits  he  would  make  if  the  currency  were  gold, 
of  the  American  standard  of  value: 

Cotton  goods,  first  cost  abroad $24,647,648 

Difference  of  exchange  at  9  per  cent 2,218,283 

Duty,  35  per  cent 8,626,676 

Importer's  profits  at  10  percent. on  cost,  differ- 
ence of  exchange,  and  duty »     3,549,260 

$39,041,867 

At  this  point  they  come  in  competition  in  our 
market  with  the  home  manufacturer. 

From  cost  in  our  market * ^$39,041,867 

Deduct  first  cost  abroad , 24,647,648 

Leaving  a  bounty  on  same  amount  as  imported 
to  the  home  manufacturerof $14,394,219 

or  58  per  cent. 

Thus  it  will  be  seen  that  the  home  manufac- 
turer, operating  under  a  specie  currency  of  the 
American  standard  of  value,  with  a  duty  paid  to 
the  Government  of  35  per  cent,  ad  valorem,  in 
consequence  of  the  difference  of  exchange,  duty, 
and  importer's  profits,  actually  realizes  a  protec- 
tion, or  bounty,  equal  to  58  per  cent. 

And  in  the  demonstrations  above  made  no  esti- 
mate is  made  of  freight,  insurance,  and  other 
charges,  which  would  increase  the  bounty  which 
the  people  pay  to  the  manufacturer.  Neither  have 
1  added  the  fifty  per  cent,  additional  to  the  former 
rates  of  t  he  recent  law.  Nor  have  I  added  the  in- 
crease proposed  by  this  measure. 

WOOLEN  MANUFACTURES. 

As  in  the  case  of  cotton  goods,  it  is  impossible, 
without  the  actual  amount  of  duties  received,  to 
estimate  the  precise  duty  imposed  upon  woolen 
goods  by  the  tariff  of  1862  reduced  to  the  ad  valo- 
rem standard.  The  duties  on  woolens  are  a  mix- 
ture of  specific  and  ad  valorem,  well  devised  to 
hoodwink  and  deceive  the  uninitiated. 

On  some  classes  of  woolen  goods  a  specific 
duty  of  eighteen  cents  per  pound  and  an  ad  valorem 
duty  of  30  per  cent,  are  imposed,  and  on  other 
classes  a  specific  duty  only,  and  on  some  trifling 
articles  an  ad  valorem  duty  simply.  In  order  to 
do  more  than  justice  to  the  home  manufacturer, 
indeed  to  be  liberal  with  him,  I  assume  the  duty 
to  be  35  per  cent,  ad  valorem  on  all  importations 
of  woolen  goods',  which  will  be  found  to  be  less 
than  the  duty  actually  laid  upon  this  class  of 
manufacturers  by  the  tariff  of  1862,  and  far  less 
than  that  proposed  by  the  present  bill. 

Amount  of  woolen  goods  imported  in  1861, 
$27,750,371.  Duty,  according  to  the  ad  valorem 
standard,  and  payable  in  gold,  35  per  cent.,  equal  to 
56  per  cent,  in  the  paper  currency  of  the  United 
States. 

Cost  in  countries  whence  Imported $27,750,371 

Difference  of  exchange  ut  70  per  cent 19,425,259 

Duties  at  56  per  cent 15,540,207 

Importer's  profits  at  10  per  cent 6,131,583 

$68,847,420 

At  this  point  of  cost  they  come  in  competition 


with  the  goods  of  the  home  manufacturer  in  our 
market. 

From  cost  in  our  market $68,847,420 

Deduct  first  cost 27,750,371 

Leaving  a  bounty  on  same  amount  of  goods  to 

the  home  manufacturer  of $41,097,049 

or  148  per  cent. 

Same  calculations  upon  a  specie  basis: 

Cost  of  goods  abroad $27,750,371 

Difference  of  exchange  at  9  per  cent 2,497^533 

Duty  at  35  percent 9,712,629 

Importer's  profits  at  10  per  cent 3,996,053 

$43,950,586 

At  this  point  they  come  in  competition  with  the 
home  manufacturer  in  the  American  market. 

From  cost  in  our  market $43,956,586 

Deduct  first  cost  abroad 27,750,371 

$16,206,215 
or  58  per  cent. 

MANUFACTURE  OP  PAPER. 

Under  the  tariff  of  1862  paper  of  all  kinds  pays 
a  duty  of  35  per  cent,  ad  valorem  upon  a  specie 
basis.  In  the  greenback  currency  it  is  equal  to 
56  per  cent. 

Amount  imported  in  1861 $509,542 

Difference  of  exchange  at  70  per  cent 356,479 

Duly  at  56  gpr  cent 285.343 

Importer's  profits  at  10  per  cent 115,564 

$1,266,928 

At  this  point  of  its  cost  it  comes  in  competition 
with  the  home  manufacture. 

From  cost  in  our  market $1,266,720 

Deduct  first  cost  abroad 509,542 

Leaving  a  bounty  on  same  amount  as  imported 

to  home  manufacturer  of. $757,173 

or  148  per  cent. 

Same  demonstration  on  specie  basis: 

Amount  of  paper  imported  in  1861 $509,542 

Difference  of  exchange  at  9  percent 49,858 

Dutyat35  percent 178,339 

Importer's  profit  at  10  per  cent....... 73,773 

$811,512 

At  this  point  of  its  cost  it  comes*in  competition 
with  the  home  manufacture. 

From  its  cost  in  our  market $811,512 

Deduct  its  first  cost  abroad 509,542 

$301,970 
or  59  per  cent. 

MANUFACTURE  OF  LEATHER,  (TANNED.) 

The  duty  on  tanred  leatherimposed  by  the  tar- 
iff of  1862  is  30  per  cent,  advalorem,  specie  stand- 
ard; 43  percent,  paper. standard. 

Amount  of  leather  imported  in  1861 $2,437,592 

Difference  of  exchange  at  70  percent 1,706,314 

Duty  at  48  percent 1,170,444 

Importer's  profits  at  10  per  cent 531,435 

$5,845,785 

At  this  point  it  comes  in  competition  with  the 
home  manufacture  in  the  American  market. 

From  its  cost  in  our  market $5,845,785 

Deduct  its  first  cost  abroad 2,437,592 

Leaving  a  bounty  to  the  home  manufacturerof  $3,408,193 
or  140  per  cent. 

Same  demonstration  on  a  specie  basis: 

Amount  of  leather  imported  in  1861 $2,437,592 

Difference  of  exchange  at  9  per  cent 219,383 

Duty  at  30  percent ". 731,277 

Importer's  profits  at  10  per  cent 338,825 

$3,727,077 

At  this  point  the  foreign  article  comes  in  com- 
petition with  the  domestic  article. 

From  its  cost  in  our  market $3,727,077 

Deduct  its  first  cost  abroad 2,437,592 

$1,289,485 
or  53  per  cent. 

MANUFACTURED  CLOTHING. 

The  duty  imposed  by  the  tariff  of  1862  upon 
manufactured  clothing  is  35  per  cent,  ad  valorem, 
or  56  per  cent,  in  the  "greenback"  currency  of 
the  United  States. 

Amount  imported  in  1861 $1,401,057 

Difference  of  exchange  at  70  per  cent 980,399 

Duty  at  56  per  cent 764,591 

Importer's  profits  at  10  per  cent 316,604 

$3,482,651 
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At  tin's  point  the  foreign  comes  in  competition 
With  the  domestic  article  in  the  American  market. 

From  its  cost  In  our  market $3,482,651 

Deduct  its  first  cost  abroad 1,401,057 

$2,081,594 
or  148  per  cent. 

Same  calculation  on  a  specie  basis: 

Amount  of  clothing  imported  in  1861 $1,401,057 

Difference  of  exchange  at  9  per  cent 126.095 

Duty  at  35  per  cent 49o!3o9 

Importer's  profits  at  10  per  cent 201,752 

$2,219,273 


At  this  point  the  foreign  article  comes  in  com- 
petition with  the  domestic: 

From  its  cost  in  our  market $2,219,273 

Deduct  its  first  cost  abroad 1,401,057 

$818,216 
or  58  per  cent. 

BOOTS  AND   SHOES. 

Duty  on  the  imported  article  under  the  tariff 
of  1862,35  per  cent,  ad  valorem,  specie  basis; 
equal  to  56  per  cent,  in  the  paper  currency  of  the 
United  States. 

Amount  imported  in  1861 ^...   $69,447 

Difference  of  exchange  at  70  per  cent 48,602 

Duty  at  56  per  cent 38,890 

Importer's  profits  at  10  per  cent 15,693 

$172,632 

At  this  point  the  foreign  article  comes  in  com- 
petition with  the  domestic  article. 

From  the  cost  in  our  market $172,632 

Deduct  the  original  cost  abroad.  ..*. 69,447 

$103,185 

or  149  per  cent. 

Same  calculation  on  a  specie  basis: 

Amount  imported  in  1861 $69,447 

Difference  of  exchange  at  9  per  cent 6,250 

Duty  at  35  per  cent 24,306 

Importer's  profits  at  10  per  cent 10,000 

*  $110,003 

At  this  point  the  foreign  article  comes  into  com- 
petition with  the  domestic  article. 

From  its  cost  in  our  market $110,003 

Deduct  its  original  cost  abroad 69,447 

$40,556 

or  58  per  cent. 

SOAP  AND  CANDLES. 

Duty  under  the  tariff- of  1862,  35  per  cent,  ad 
valorem  in  gold,  equal  to  56  per  cent,  in  the  paper 
currency  of  the  United  States. 

Amount  imported  in  1861  $  ca"dlcs $fi.801 

(soap 102,152 

108,953 

Difference  of  exchange  at  70  per  cent 76,267 

Duty  at  56  per  ceut , 61013 

Importer's  profits  at  10  per  cent 24  622 

$270,855 

At  this  point  of  the  cost  the  foreign  article 
comes  in  competition  with  the  domestic  in  our 
markets. 

From  the  cost  in  our  market $270,855 

Deduct  original  cost  abroad 108,953 

$161 ,902 
or  150  per  cent. 

Same  calculation  on  a -specie  basis: 

Amount  imported  in  1861 $108,953 

Difference  of  exchange  at  9  per  cent 9,805 

Duties  at  35  percent 38,132 

Importer's  profits  at  10  per  cent 15,689 

$172,579 

At  this  point  the  foreign  article  comes  in  com- 
petition with  the  domestic. 

From  its  cost  in  our  market $172  579 

Deduct  its  original  cost ,'    108'953 

Leaving  a  bounty  to  the  manufacturer  of $63,626 

or  58  per  cent. 

INDIA-RUBBER  fiOODS. 

Duties  under  the  tariff  of  1862:  raw  material, 
10  per  cent,  ad  valorem,  equal  to  16  percent,  paper 
currency;manufactured  articles  of  rubber  and  silk 
fabrics,  50  percen  t.  ad  valorem,  equal  tu  80  per  cent. 


paper  Currency;  all  other  fabrics,  35  per  cent,  ad 
valorem,  equal  to  56  per  cent,  paper  currency. 

Amount  of  manufactured  goods  imported  in  1881 .  .$282,687 

Difference  of  exchange  at  70  per  cent ...    197,880 

Duty  at  56  per  cent 158,304 

Importer's  profits  at  10  per  cent 63,887 

$702,758 


At  this  point  of  its  cost  the  foreign  article  comes 
in  competition  with  the  domestic  in  the  home 
market. 

From  its  cost  in  our  market $702,758 

Deduct  original  cost  abroad 282,687 

Leaving  a  bounty  to  the  home  manufacturer  on 

amount  equal  to  the  original  Importation  of..  $420,071 

or  148  per  cent. 
Same  calculation  on  a  specie  basis: 

Amount  imported  in  1861 $282,687 

Difference  of  exchange  at  9  percent 25,441 

Duty  at  35  per  cent 98,937 

Importer's  profits  at  10  per  cent 40,706 

$447,771 


At  this  point  the  foreign  article  comes  in  com- 
petition with  the  domestic. 

From  its  cost  in  our  market $447,771 

Deduct  its  cost  abroad 282,687 

$165,084 
or  58  per  cent. 

ACTUAL    TRANSACTIONS. 

In  the  preparation  of  these  calculations  I  have 
taken  unusual  pains.  I  have  been  aided  byadis- 
tinguished  statist,  Edmund  Burke,  of  New  Hamp- 
shire, to  whom  the  country  is  indebted  for  many 
valuable  lessons  in  economy.  But  if  any  one 
questions  the  accuracy  of  the  data  upon  which 
they  are  based,  1  present  some  actual  transactions 
which  confirm  my  conclusions.  Below  is  the  copy 
of  a  document  showing  the  actual  duties  and 
charges  paid  at  the  Boston  custom-house  on  a 
package  of  woolen  goods  and  silk  India-rubber 
fabrics  imported  from  England  and  entered  April 
5,  1864.  It  is  the  account  rendered  to  the  import- 
ers by  the  brokers  who  transacted  the  business  at 
the  custom-house.  The  package  was  marked  B 
77,  and  contained  goods  invoiced  in  Liverpool  at 
<£129  2s.  lOd.  In  reducing  the  sterling  currency  to 
Federal  money,  the  invoice,  for  the  sake  of  con- 
venience, is  called  .€130. 

Boston,  April  5,  1864. 

Messrs.  Barry  &.  Bro.  To  Stone  &  Downer,  Dr. 

Charges  at  Liverpool  as  per  margin. 

To  duty  on  one  package,  per  Africa $254  10 

Permit 10      Freight. 

Bond 30      Cooperage. 

Custom-house  charges... ;     62      Pottage. 

Cartage 75      Discount  on  draft. 

Wharfage -32      Commission,  1  62. 

Revenue  stamp 1  15      Premium 4  86 

258  96 

Premium  on  $250  80  at  80  per  cent $170  55 

«         «         3  30  "  80        "  ....      2  64 

173  19 

$432  15 

Actual  cost  of  importing  the  package  above  referred  to,  as 
estimated  by  the  importer: 

Duty  on  B  77 $254  10 

Freight  from   Liverpool 22  50 

Marine  insurance 17  55 

294  15 
Premium  on  gold  and  custom-house  charges....     178  05 

$492  20 

Amount  of  invoice  in  round  numbers £130  00 

Duty  and  charges  on  specie  basis  in  sterling,  at 
$5  to  the  pound ' 90  00 

220  00 

Reduced  to  Federal  money  at  the  rate  of  $8  50 

to  the  pound 1,760  00 

110  00 


$1,970  00 


It  will  be  seen  that  the  pound  sterling  is  esti- 
mated at  $5  in  American  gold,  which  is  higher 
than  the  actual  rate  of  exchange,  that  being  about 
$4  83  to  the  pound  ;  and  therefore  it  is  most  favor- 
able to  the  manufacturer. 

Thus  the  packugc  of  goods  which  cost  <£130, 
or  $650  in  gold,  (culling  the  pound  sterling $5,)  in 


England,  actually  cost  $1,970  in  the  paper  cur- 
rency of  the  United  States,  to  import  into  this 
country,  reckoning  the  difference  of  exchange  at 
80  per  cent,  premium,  as  it  was  at  the  date  of 
the  transaction.  Add  to  the  cost  in  this  country, 
$1,970,  the  profits  of  the  importer  of  10  per  cent., 
or  $197,  and  the  cost-to  the  purchaser  in  our  mar- 
ket is  $2+167.  At  this  point  of  their  cost  the 
goods  come  in  competition  with  goods  of  the  same 
kind  produced  by  the  home  manufacturer.  Thus 
he  receives  a  protection  or  bounty  on  the  same 
amount  of  goods  ($650)  of  $1,517,  or  232  per 
ce  n  t .  ad  valorem  ! 

On  the  same  operation,  calculated  on  a  specie 
basis,  the  results  will  be  as  follows:  cost  in  Liv- 
erpool ^130=$650.  Duties  and  charges  <£90= 
$450.  Total  cost  in  this  country,  $1,100.  Add 
$110  for  the  profits  of  the  importer — whole  sum 
$1,210.  Deduct  first  cost  $650,  and  there  re- 
mains $460  bounty  to  the  home  manufacturer  on 
the  same  amount  of  goods,  or  86  per  cent,  ad  va- 
lorem! This  transaction  shows  that  the  actual 
protection  given  to  the  manufacturers  of  woolen 
and  India-rubber  goods  by  the  tariff  of  1862  is 
more  than  double  the  rates  assumed  in  my  calcu- 
lation, under  the  heads  of  Woolen  and  India 
Rubber  Manufactures,  which  were  35  and  40  per 
cent,  ad  valorem.  My  demonstrations  on  that 
basis  are  sufficiently  startling,  although  they  fall 
far  below  the  actual  fact. 

This  single  transaction  demonstrates  beyond 
cavil  the  immense  gains  which  the  manufacturers 
are  making  by  means  of  a  protective  tariff  and  a 
depreciated  paper  money  system.  Is  it  surprising 
that  they  grow  rich  ?  Will  it  be  a  matter  of  sur- 
prise if  the  people  should  grow  poor  and  poorer 
under  the  operation  of  such  a  cunning  system 
of  injustice  and  robbery?  The  bandit  baron 
who,  in  the  middle  ages,  ravished  his  tribute 
money  with  mailed  hand  from  the  innocent  way- 
fayer,  or  the  navigator  of  the  river  which  flowed 
past  his  castle,  practiced  an  honest  system  com- 
pared to  the  shrewd  schemes  of  the  present  tariff 
system. 

Again,  if  it  still  be  thought  that  my  calculations 
are  inaccurate,  I  furnish  the  House  with  another 
actual  transaction.  Messrs.  Parker,  Gannett  & 
Osgood,  large  importers  of  seeds,  &c,  in  Boston, 
have  furnished  the  following  statement  of  the  cost 
of  importing  an  invoice  of  seeds: 

Cost  of  seeds  in  England  £40,  exchange  $4  85 $194  00 

Cost  of  bags  and  casks ^ ....     24  92 

Consul's  fees,  &c 5  83 

War  risk,  with  insurance 12  00    t 

Portage 75 

Duties,  30  per  cent.,  gold $67  50 

Premium  on  gold 46  24 

Permit 20 

Bond ! 40 

Stamps 80 

Freight,. 21  45 

136  59 

Exchange  on  sterling  £40 161  24 

$535  33 

Thus  it  costs  in  the  depreciated  currency  of  this 
country  to  import  and  land  in  Boston  $535  33  on 
an  invoice  of  seeds  costing  only  £ 40  in  England, 
equal  to  $194  in  the  gold  currency  of  the  United 
States.  Add  the  importer's  profits  at  10  per  cent., 
$53  53,  in  the  whole  $588  88,  and  we  have  thc.cost 
in  our  marketat  wholesale  prices,  or  205  per  cent, 
advance  on  the  first  cost  in  England! 

This  transaction  demonstrates  that  the  profits 
of  the  home  manufacturer,  as  I  have  calculated 
them,  derived  from  the  combined  effects  of  a  high 
tariff  and  a  depreciated  paper  currency,  are  very 
far  below  the  actual  truth.  Seeds  do  not  come  in 
competition  with  the  home  producer.  Manufac- 
tured articles  do  compete  with  the  home  manu- 
facturer, and  on  those  descriptions  of  goods  im- 
ported, the  duty  is  much  higherthan  30  percent. 
The  statementabove  shows  that  under  the  present 
system  the  protection  given  to  the  home  manu- 
facturer cannot  be  less  than  200  per  cent.,  and  in 
most  instances  a  great  deal  more.  The  tables 
herein  show  that  it  is  148  to  150  per  cent.  But  in 
most  instances  they  omit  freight,  insurance,  and 
other  small  charges.  And  they  are  constructed 
on  the  basis  of  paper  depreciated  in  the  value  of 
only  $160  for  $100  in  gold. 

Another  fact  is  to  be  remarked  in  connection 
with  the  statementabove.  The  importation  was 
a  quantity  of  seeds  for  J.he  benefit  of  the  farmer 
and  gardener.     They  arc  taxed  a  duty  of  30  per 
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cent,  ad  valorem,  payable  in  gold.  In  a  table 
which  1  will  hereafter  insert,  the  House  will  sec 
that  all  raw  materials,  dye  stuffs,  &c,  used  in 
manufacturing,  are  taxed  with  very  low  duties, and 
some  a  re  admitted  duty  free,  rags,  for  instance,  and 
some  71,000,000  pounds  of  wool  nearly  free.  This 
is  justified  by  the  speech  just  made  by  the  gentle- 
man from  Vermont,  [Mr.  Morrill.]  Thus  the 
tariff  of  1862  discriminates  in  almost  every  par- 
ticular in  favor  of  the  manufacturer  and  against 
the  farmer. 

How  long  will  the  class  which  I  represent — 
the  agricultural  porl  ion  of  the  community,  the  class 
which  possesses  in  the  aggregate  three  fourths  of 
the  capital  of  the  country,  who  produce  the  great- 
est share  of  its  annual  income,  and  who  pay  the 
greatest  portion  of  its  taxes — submit  to  be  de- 
spoiled for  the  benefit,  of  the  manufacturing  classes 
under  the  specious  pretext  that  it  is  done  to  stim- 
ulate the  industry  of  others,  is  necessary  for  rev- 
enue to  put  down  the  rebellion  and  save  the  Union  ? 

RECAPITULATION. 

1  now  propose  to  show  the  results  of  the  preced- 
ing calculations  in  the  condensed  form  of  tables. 

Table  I, 

Showing  the  cost  of  sundry  articles  imported 
from  abroad  at  the  place  of  importation;  the  cost 
in  our  market  at  thepointof  competition  with  the 
home  manufacture,  including  original  cost;  differ- 
ence of  exchange;  freight,  on  iron  only;  duties, 
and  importer's  profits,  and  bounties  on  the  same 
amount  of  goods  to  the  home  manufacturer  in 
dollars  and  rates  per  cent.,  reckoned  upon  the 
basis  of  the  standard  gold  currency  of  the  United 
States: 


_ 

ai 

W 

o 

t-1 

-H 

3 

O 

M 

3 

o 

cd 

n 

P 

Q 

tt 

■a 
o 

o 

o 

c 

Z- 

P 

nq 

-1 

s 

£ 

3 

3 

p" 

1 

ijq' 

c 

•Ji 
Q 

^ 
u 

c 

3 

c 

C 

3 

C 

^ 

o 
3? 

> 

o 

to 

;' 

p* 

pa' 

c 

o 

* 

d 

V. 

" 

c 

CD 

^ 

o 

• 

• 

c$ 

rt 

o 

re 

6 

• 

• 

' 

P- 

o 

■n 

. 

3 

■ 

^ 

! 

j 

;: 

xO 

I' 2 

&i 

to 

tO 

ji 

u-< 

to 

^} 

4* 

to 

*->—''"* 

to 

r.'J 

■  U 

J^ 

Cn 

m 

2  -5  ^ 

cs 

GO 

o 

<m 

to 

r> 

o 

J- 

cn 

f.i 

c« 

tO 

ya 

CO 

.r* 

-f 

CO 

o 

j-j 

OS 

CO 

IO 

r  2  S 

Cn 

c:; 

js. 

o 

fn 

C71 

CO 

0? 

to 

CO 

JO 

GO 

C.i 

rft. 

en 

to 

Ji 

-1 

Ji 

to 

o< 

^  o 

00 

-J 

to 

"4 

M 

to 

to 

h~ 

GO 

© 

CO 

t'J 

ct 

© 

#> 

2.  ^  s  c 

to 

CO 

to 

CO 

OS 

CO 

S     K     ^     7) 

co 

Ji 

i— ' 

to 

-o 

od 

CO 

f"> 

os 

0q    E 

to 

(.V 

4- 

-1 

tO 

O 

CO 

-t 

i— ■ 

OJ 

— 

CO 

CO 

—I 

-1 

Cn 

© 

to 

rr> 

'ii 

,v 

f__i 

P?2  "i 

cs 

OS 

— r 

© 

-f 

P 

OH 

OJ 

o 

no 

Oi 

cf  Tt 

to 

1 

CO 

CO 

CO 

in 

to 

Oi 

-4 

GO 

M 

OD 

a> 

t— I 

ta 

►— " 

►j» 

!f 

os 

,r* 

to 

^ 

=00 

o- 

to 

CO 

to 

?*a 

M 

-  » 

os 

On 

C3 

<< 

rl 

>' 

to 

o 

00 

CO 

.l-1 

en 

tft- 

to 

O 

*. 

e 

»*« 

i—i 

o 

os 

Oi 

tO 

Ji. 

CD 

to 

IO 

00 

CO 

»? 

GO 

-  t 

& 

to 

Ji 

OS 

OS 

CS 

O 

o« 

CO 

00 

CO 

JD 

re  a 

cn  o 

3 

r  i 

n  p 

V 

Cn 

«CJi 

CI 

tn 

Cn 

Cn 

Cn 

Cn 

CO 

i_> 

o  re 

3 

GO 

GO 

00 

00 

CO 

CO 

OJ 

00 

o 

-ft. 

w 

C 

M 


These  articles  arc  selected  because  they  come 
in  competition  with  the  largest  classes  of  Ameri- 
can manufactures.  This  and  the  following  tables 
sre  constructed  upon  the  basis  oflhe  importations 
of  1861,  the  census  returns  of  I860,  and  the  rates 
of  duty  imposed  by  the  tariff  of  1862,  reduced  as 
nearly  as  I  hey  may  be  to  the  <t({  valorem  standard. 
I  have  not  included  the  fifty  percent,  additional 
upon  previous  rates  imposed  by  the  recent  joint 
resolution;  nor  the  additional  tariff  of  the  present 
bill. 

Table  II, 

Showing  the  cost  of  sundry  articles  imported 
from  abroad  at  the  place  of  importation,  the  cost 
in  our  market  at  the  point ol  competition  with  the 
home  manufacturer,  i ncluding  original  cost,  differ- 
ence of  exchange,  freight,  (on  iron  only,)  duties, 
importer's  profits,  and  bounties  on  the  same 
amount  of  goods  to  the  home  manufacturer  in  dol- 


lars and  rates  per  cent.,  reckoned  on  the  basis  of 
the  paper  currency  of  the  United  States,  depreci- 
ated at  the  rate  of  only  $160  in.  paper  to  $100  in 
cold: 
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Ta6/c  /Y/, 

Showing  the  value  of  sundry  manufactures  pro- 
duced in  the  United  States  in  1860,  the  bounties 
received  by  the  home  manufacturer  under  the 
tairiff  of  1862,  in  rates  per  cent,  and  in  dollars,  and 
the  aggregate  of  original  value  and  bounties, 
reckoned  according  to  the  standard  gold  currency 
of  the  United  Slates: 
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Ta6Ze  /F, 
Showing  the  value  of  sundry  manufactures  pro- 
duced in  the  United  States  in  1860,  the  bounties  re- 
ceived by  the  home  manufacturer  under  the  tariff 
of  1862  in  rates  per  cent,  and  in  dollars,  and  the 
aggregate  of  original  value  and  bounties  reckoned 
according  to  the  paper  currency  of  the  United 


States,  depreciated  only  in  the  ratio  of  $160  in  pa- 
per to  $100  in  gold: 
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Estimated  according  to  the  standard  gold  cur- 
rency of  the  United  States  on  an  aggregate  value 
of  §497,729,900  of  manufactured  goods  of  the  de- 
scription slated  in  the  foregoing  table?,  the  home 
manufacturers,  by  reason  of  the  difference  in  ex- 
change, duties,  and  other  expenses  of  importation 
of  foreign  articles  of  the  same  kind,  together 
with  the  importer's  profits,  derive,  through  the 
agency  of  the  system  of  protection  established 
by  the  tariff  of  1862,  an  aggregate  bounty  of 
p02,753,342. 

The  tariff  and  the  other  expenses  of  importation 
enable  the  home  manufacturers  to  charge  and  levy 
upo'n  the  people  of  the  United  States  that  enor- 
mous sum  every  year  in  gold;  supposing  the  man- 
ufactures of  the  country  to  be  the  same  in  amount 
as  in  1860,  and  the  tariff  the  same  as  that  of  186xt. 

If  the  rates  are  more,  as  this  bill  proposes,  to 
make  them  more,  the  sum  would  bx:  greater;  if 
less,  it  would  be  less  accordingly. 

The  populatlpn "of  the  United  States  in  18«0 
was 31,445,080 souls.  Consequently  the  propor- 
tion per  bead  of  this  enormous  bounty  exacted 
by  the  manufacturers  in  gold  is  $9  62, 

Estimated  upon  the  basis  of  the  irredeemable 
paper  currency  of  the  United  States,  depreciated 
only  in  the  ratio  of_#160  j'n  paper  to  $100  in  gold, 
the  aggregate  bounty  levied  by  the  home  manu- 
facturers on  the  people  of  the  United  States  on  the 
same  amount  of  domestic  manufactures,  namely, 
$497,729,900,  is  $750,250,252,  or$23  88  per  head. 

When,  therefore,  1  propose  to  amend  this  bill 
so  as  to  have  these  duties  payable  in  the  paper 
currency  like  other  public  dues,  1  intend,  with 
full  knowledge  of  its  effect,  lo  strike  off  at  least 
$14  26  per  head  from  the  burdens  which  labor 
pays  from  its  bard  earnings  to  protectant!  pamper 
the  "  splendid  paupers"  who  are  thus  living  upon 
the  bounty  of  others.  I  intend  to  save  from  the 
grasp  of  the  millionaire  and  manufacturer  and  for 
the  benefit  of  the  poor  man  and  consumer,  the 
sum  of  $447,496,910  on  the  rates  of  the  tariff  of 
1862.  If  ihe  people  must  pay  bounty  to  the  cap- 
italist, is  it  not  enough  to  pay  it  in  the  ordinary 
paper  currency  by  which  we  are  measuring  other 
values  ?  Is  it  notenough  to  pay  a  bounty  in  paper 
equal  to  the  sum  of  $302,753,342  wow  levied  in 
gold  upon  the  articles  enumerated?  Think  of  it! 
For  the  iron  which  we  use  in  all  its  varieties  of 
adaptation;  for  the  cotton  we  wear,  whether  printed 
or  plain,  in  the  calico  dress  or  the  shirting;  for 
the  wool  in  blanket,  carpet,  or  clothing;  for  the 
newspaper,  book,  and  pamphlet;  for  the  leather 
we  use  when  tanned  or  manufactured  into  boots 
and  shoes;  for  the  clothing  we  buy  already  made 
up;  for  the  soap  and  candles  and  India-rubber 
goods;  for  these  only,  under  our  tariff  of  1862,  and 
nut  counting  our  recent  increase  or  the  proposed 
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increase  of  this  bill,  we  pay  as  gratuity  to  one  class 
of  persons  the  enormous  sum  of  $750,250,252. 
2  Will  any  one  pretend  thatall  this  is  for  revenue  ? 
What!  when  the  tariff  does  not  raise  one  tenth 
of  that  sum  on  all  articles  of  importation  !  What, 
then,  is  this  $750,250,252  paid  for?  Not  for  war, 
not  for  debts,  not  for  expenses.  Is  it  possible 
that  we  have  to  pay  on  some  ten  articles  only, 
in  paper  money,  §750,000,000  to  get  less  than 
$50,000,000  of  revenue  from  them?  Mr.  Hays, 
comptroller  of  Chicago,  with  keen  analysis  once 
showed  that,  by  the  tariff  acts  of  1846  and  1857, 
the  people  paid  the  startling  sum  of  $338,000,000 
to  afford  the  Federal  Government  a  revenue  of 
$54,000,000;  and  he  prophesied  that  by  the  tariff 
of  1862  the  loss  to  the  community  would  be  still 
greater.  How  much  greate^is  apparent  from  my 
calculations  on  the  depreciated  paper  system  and 
the  increased  duties  of  1862! 

"  What,  tiicn,  do  you  propose?  To  abolish  all 
tariffs?"  Yes.  God  save  the  people  from  these  in- 
direct and  insidious  robberies!  In  their  name  let 
such  tariffs  be  abolished.  Since  you  have  begun 
on  internal  taxation,  let  all  our  revenues  be  thus 
levied.  If  you  abolish  the  tariff  of  1862,  then,  to  pay 
the  other  taxes,  you  give  to  the  people  an  in- 
creased ability  to  the  amount  of  $750,250,252  on 
the  few  articles  alone  which  I  enumerated;  and 
how  much  more  on  all  manufactured  articles  ! 
Abolish  your  tariffs,  and  if  your  direct  taxes  are 
unfair  they  are  not  unfelt,  and  can  be  speedily 
corrected.  Abolish  your  tariffs,  and  let  every 
interest  stand  undisguised  before  the  law;  the 
farmer  the  equal  of  the  manufacturer;  the  laboring 
man  the  equal  of  the  millionaire.  No  mask  of 
industry  over  the  features  of  capital;  no  unjust 
discriminations;  no  despoiling  one  class  of  labor 
under  the  pretense  of  stimulating  another;  no  un- 
healthy drugging  of  any  one  business  by  the 
robbery  of  another. 

But  instead  of  mitigating  you  propose  to  ag- 
gravate these  oppressions.  By  your  joint  resolu- 
tion the  other  day  you  have  added  to  these  onerous 
rates  of  1862  fifty  per  cent.  more.  If  thisisnotto 
be  continued  after  the  1st  of  July,  we  are  at  least 
to  pay  a  large  increase  by  the  present  bill.  We 
are  expected,  we  of  the  West,  to  pay  our  share 
of  it — as  I  shall  show,  the  larger  share — without 
murmur;  because  the  war,  instigated  by  the  sec- 
tion which  reaps  most  of  these  gigantic  sums 
from  our  toil  and  sweat,  demands  our  support! 

Very  well.  For  over  two  years  we  have  sub- 
mitted. But  if  we  are  to  keep  on  patiently  in 
submission,  a  few  years  will  see  all  ourresources 
sucked  from  us  by -these  vampires  of  the  East. 
If  taxes  must  be  raised  for  war  or  for  debts,  to 
pay  for  the  peculations  of  scoundrels  or  for  the 
patriotic  service  of  soldiers,  let  them  be  levied  di- 
rectly, fairly,  justly,  that  all  may  feel  their  oper- 
ations, and  the  burdens,  sufficiently  great  for  a 
whole  people,  may  not  be  borne  by  a  part,  and 
that  part  which  is  least  able  to  bear  them. 

The  people  are  the  victims  of  the  joint  robbery 
of  a  system  of  bounties  under  the  guise  of  duties, 
and  of  an  inconvertible  and  depreciated  paper  cur- 
rency under  the  guise  of  money.  Is  it  a  cause  of 
wonder  that  the  manufacturers  accumulate  wealth 
so  rapidly  that  they  grow  rich  within  a  year  if 
they  were  poor  before?  This  system  is  rapidly 
building  up  an  aristocracy,  composed  of  manu- 
facturers and  gamblers  in  irredeemable  paper 
money.  In  the  same  proportion  it  is  impoverish- 
ing the  masses  of  the  people.  It  is  rapidly  re- 
ducing them  to  the  same  level  of  destitution  and 
degradation  as  that  of  the  people  of  Europe. 
Only  here  it  is  worse,  for  here  it  is  in  combina- 
tion with  a  depreciated  paper-money  system, 
which  the  aristocrats  of  Europe  do  not  tolerate. 
This  combination  is  rushing  the  American  people 
along  with  headlong  speed  to  inevitable  ruin.  In 
the  name  of  the  laboring  people  of  my  district  and 
State,  in  behalf  of  those  the  results  of  whose  toil 
is  thus  torn  from  their  families  to  pamper  wealth 
and  arrogance,  I  protestagainst  this  system  of  op- 
pression. In  behalf  of  the  poor  men  who  work 
from  day  to  day  in  shop  and  field,  from  whose 
labor  at  last  all  these  millions  are  wrung;  in  be- 
half of  those  who  cannot  and  do  not  combine  to 
subsidize  the  press,  fee  lawyers,  importune  Con- 
gress; who  cannot  afford  to  take  their  little  all 
from  their  families  to  pay  sharp  men  for  keen 
devices  to  "  cheat  by  statute;"in  their  behalf  I  do- 
challenge  the  honesty  and  justice  of  these  measures. 


Mr.  Chairman,  no  man  is  now  so  wise  and  gifted 
that  he  can  save  this  nation  from  bankruptcy.  I 
believe  the  gentleman  from  Vermont  [Mr.  Mor- 
rill] himself  expressed  his  belief  in  our  ultimate 
ruin. 

Mr.  MORRILL.  I  ask  the  gentleman  to  yield 
to  me  to  correct  his  remark.  1  made  no  prophecy 
on  the  subject. 

Mr.  COX.  I  am  glad  to  be  put  right.  I  so 
understood  him. 

No  borrowing  system  can  save  us.  The  scheme 
of  making  greenbacks  a  legal  tender,  which  ena- 
bled the  debtor  to  cheat  his  creditor,  thereby  play- 
ing the  old  game  of  kingcraft,  to  debase  the  cur- 
rency in  order  to  aid  the  designs  of  despotism, 
may  float  us  for  a  while  amidst  the  fluctuations 
and  bubbles  of  the  day;  but  as  no  one  possesses 
the  power  to  repeal  the  law  of  the  Almighty, 
which  decrees  (and  as  our  Constitution  has  es- 
tablished) that  gold  and  silver  shall  be  the  stand- 
ard of  value  in  the  world,  so  they  will  ever  thus  re- 
main, notwithstanding  the  legislation  of  Congress. 
Congress  may  make  paper  the  measure  of  prices 
but  it  can  never  make  paper  the  standard  of  value. 
Such  a  paper  system  in  connection  with  this  tariff 
will,  sooner  or  later,  crush  labor  in  this  country. 
What  then?  When  our  laboring  masses  shall 
have  become  sufficiently  impoverished  by  this 
system  will  not  the  transition  from  a  republic  to 
a  despotism  be  easy?  Will  not  that  phenomenon 
of  tyranny,  the  armed  soldier  accompanying  the 
tax-gatherer, occur  here?  Does  not  the  question 
of  taxation,  therefore,  involve  the  problem  of  lib- 
erty? Does  not  this  system,  against  which  in  its 
every  stage  I  have  protested,  involve  an  enormous 
wickedness  against  the  interests  and  happiness  of 
mankind  ? 

The  present  tariff  system  has  been  devised  for 
the  benefit  of  the  manufacturer,  at  the  expense 
of  the  people,  and  yet  it  does  not  really  aid  the 
Treasury.  If  it  makes  the  rich  richer  and  the  poor 
poorer,  then  by  this  concentration  of  wealth  in  a 
few  the  less  is  the  proportion  of  it  which  will  be 
paid  into  the  Treasury.  Sismondi,  page  79,  says 
that  all  returns  show  that  the  great  amount  of 
revenue  is  not  paid  by  the  rich,  or  even  by  the 
middle  classes,  but  by  the  poor  and  those  just 
above  them.  He  holds  that  all  attempts  at  tax- 
ation on  luxuries  have  failed  in  productiveness. 
The  state  of  the  revenue  depends  mainly  on  the 
power  of  the  poor  to  purchase  the  necessaries  and 
comforts  of  life.  Hence  any  system  like  this, 
which  aggrandizes  wealth  in  a  few,  destroys  the 
great  resources  of  revenue  upon  which  we  are  to 
depend  at  last  for  our  credit  and  our  safety. 

Again,  as  many  of  the  duties  are  prohibitory, 
no  revenue  is  derived  from  them,  and  the  Treas- 
ury again  loses.  The  duties  on  paper,  boots  and 
shoes,  soap  and  candles,  India-rubber  fabrics,  in 
fact  nearly  all  the  articles  named  in  the  foregoing 
tables,  enjoy  a  monopoly  in  our  market,  while 
in  many  instances  the  tariff  of  1862  permits  cer- 
tain articles  used  by  the  manufacturers  to  be  im- 
ported either  free  or  at  nominal  duties.  For  in- 
stance, rags,  free;  India  rubber,  raw,  10  per  cent.; 
lasting  for  ladies'  boots  and  shoes  and  for  soles, 
10  per  cent.  In  1867,  $904,842^ worth  of  paper 
rags  were  imported  duty  free.  Those  rags  went 
into  manufactured  paper,  and  upon  that  amount 
of  stock,  duty  free,  the  paper  makers  were  pre- 
mised to  charge  their  enormous  profits.  And  so 
with  regard  to  other  articles  admitted  with  slight 
duty  for  the  benefit  of  the  manufacturer. 

When  the  manufacturer  produces  an  ample  sup- 
ply of  goods  for  the  home  market,  and  has  a  large 
surplus  for  which  he  is  compelled  toseekamarket 
abroad,  itis  justto  exempt  the  raw  material  which 
he  uses  from  duty,  because  he  again  carries  it  out 
of  the  country  in  the  shape  of  manufactured  goods. 
In  that  case,  it  operates  so  far  as  a  drawback. 
Such  is  the  policy  of  Great  Britain.  But  when 
the  manufacturer  has  the  substantial  control  of  the 
home  market,  through  the  agency  of  prohibitory 
duties,  there  can  be  no  greater  iniquity  practiced 
on  the  people  than  to  permit  him  to  tax  his  enor- 
mous profit  upon  the  very  article  which  the  Gov- 
ernment admits  duty  free,  or  nearly  so.  Is  it  not 
legalized  robbery,  more  detestable  in  its  enormity 
than  the  actual  crime?  Yet  the  party  in  power 
have  inaugurated  a  tariff  system  which  authorizes 
and  sanctions  this  very  iniquity. 

The  estimates  from  which  I  draw  these  con- 
clusions cannot  be  precisely  accurate.    It  is  not 


assumed  that  they  are.  It  is  only  claimed  that 
they  are  an  approximation  to  the  truth.  The 
most  important  clement  of  error  is  the  basis  of  the 
value  of  home  manufactures  in  the  census  tables 
of  1860,  whether  the  actual  cost  or  the  price  by 
wholesale  in  market.  Therefore,  in  order  to  state 
the  case  in  the  most  favorable  form  for  the  home 
manufacturer,  I  will  assume  that  upon  the  basis 
of  the  depreciated  paper  currency  of  the  United 
States  their  profits  or  bounties  are  at  the  rate  of 
100  per  cent.,  or  in  the  aggregate  $497,729,900,  or 
$15  83  per  head  of  the  population  of  the  United 
States. 

To  recapitulate:  rate  of  profit  or  bounty,  reck- 
oned upon  the  specie  standard:  $497,729,900,  it  is 
$302,753,342  bounty,  or  $9  62  perAead.  Paper 
standard:  $497,729,900,  it  is  $750,250,252  bounty, 
or  $23  88  per  head.  Bounty  at  rate  of  100  per 
cent.:  $497,729,900,  it  is  $497,729,900  bounty,  or 
$15  83  per  head. 

It  will  be  observed  that  the  first  estimate  I  make 
upon  the  present  tariff  is  on  a  specie  basis.  On 
this  basis,  the  taxation,  or  tribute  to  the  manufac- 
turer, is  at  the  rate  of  $9  62  per  head.  My  second 
estimate  is  made  upon  the  same  tariff  and  a  paper 
money  basis  depreciated  in  the  ratio  of  $160  to 
$100.  On  this  basis  the  taxation  or  tribute  is 
$23  88  per  head.  My  third  estimate  is  upon  the 
basis  of  alio  wing  the  manufacturer  to  pay  a  tribute 
of  100  per  cent.  On  this  basis  the  taxation  or 
tribute  is  $15  83  per  head.  These  estimates  are 
embodied  in  the  three  following  tables,  from  which 
it  will  appear  how  the 'tribute  is  levied  upon  the 
various  States: 

Table  1,  (Specie  basis.) 

States,  Population.    Per  head, 

Indiana 1,350,428 

Illinois 1,711,951 

Iowa 674,913 

Kentucky 1,155,684 

Kansas 107,206 

Michigan 749,113 

Minnesota 172,123 

Missouri 1,182,012 

Nebraska 28,841 

Ohio 2,339,511 

Wisconsin 775,881 


$9  62 
9  62 
9  62 
9  62 
9  62 
9  62 
9  62 
9  62 
9  62 
9  62 
9  62 


Tribute. 
$12,991,117 

36,468,968 
6,492,663 

11,117,680 
1,031,321 
7,206,467 
1,655,823 

11,370,955 
277,350 

22,506,095 
7,463,975 


Aggregate 10,247,663 


Table  2,  (Paper 
State*.  Population. 

Indiana 1,350,428 

Illinois 1,711,951 

Iowa 674,913 

Kentucky 1,155,684 

Kansas 107,206 

Michigan 749,113 

Minnesota 172,123 

Missouri 1,182,012 

Nebraska 28,841 

Ohio 2,339,511 

Wisconsin 775,881 


Aggregate 10,247,663 


States.  Population. 

Indiana 1,350,428 

Illinois 1,711,951 

Iowa 674,913 

Kentucky 1,155,684 

Kansas 107,206 

Michigan 749,113 

Minnesota 172,123 

Missouri 1,182,012 

Nebraska 28,841 

Ohio 2,339,511 

Wisconsin 775.881 


$9  62 

$99,582,414 

basis.) 

Per  head. 

Tribute. 

$23  88 

$32,248,220 

23  88 

40,880,928 

22  88 

16,116,923 

23  88 

27,597,734 

23  88 

2,560,079 

23  88 

17,888,818 

23  88 

4,110,297 

23  88 

28,226,446 

23  88 

688,723 

23  88 

55,867,522 

■23  88 

18,528,038 

$23  88 

$244,713,728 

)  per  cent.) 

Per  head. 

Tribute. 

$15  83 

$21,377,275 

15  83 

27,100,184 

15  83 

10,683,872 

J5  83 

18,294,477 

15  83 

1,697,321 

15  83 

11,853,458 

15  82 

1,697,070 

15  83 

18,711,250 

15  83 

456,553 

15  83 

37,034.459 

Jo  83 

•     11,282,196 

$15  83 

$160,193,115 

Thus,  it  appears  from  the  preceding  tables 
that  the  tribute  which  the  eleven  western  States 
pay  to  the  manufacturers  of  the  country,  residing 
mainly  in  the  eastern  States,  in  consequence  of 
the  falsely  called  protective  system  and  paper 
money  system  of  tins  country  is  as  reckoned: 
On  the  specie  basis $99,582,414,  or  $9  62  per  head. 

"       paper  basis 244,713,728,  or  23  88        " 

"       basis  of    100    per 
cent 160,193,151,  or  15  83       " 

Whole  consumption  of  the  articles  of  manufac- 
turers named  in  the  preceding  tables  three  and 
four,  including  cost  and  tribute  or  bounty,  is  as 
follows: 

On  the  specie  basis...-, $25  45  per  head. 

"     paper     "     39  71        " 

"     basis  of  100  per  cent 3166        " 

On  reflection,  every  intelligent  man  will  per- 
ceive that  allowing  the  manufacturers  at  the  rate 
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of  100  per  cent,  profit  on  these  various  fabrics 
and  goods  enumerated  in  the  preceding  tables, 
$31  6G  per  head  is  not  a  large  average  consump- 
tion of  the  people  of  the  United  States.  The 
preceding  tables  and  calculations  develop  the  most 
astounding  results.  They  show  that  a  tariff  sys- 
tem under  the  pretext  of  raising  revenue  for  the 
use  of  the  Government  of  the  United  States  has,- 
in  this  period  of  war  when  every  dollar  is  needed, 
been  so  devised  as  to  give  the  most  extraordinary 
and  unreasonable  bounty  to  the  manufacturing 
classes,  in  the  case  of  many  articles,  virtually  pro- 
hibiting the  introduction  of  the  competing  article 
into  the  country. 

PROTECTED  AND  NON-PItOTECTED  STATES. 

From  the  facts  which  we  have  presented,  and 
the  tables  showing  the  leading  productions  of  the 
western  States,  it  will  be  perceived  that  the  States 
of  the  Union  may  be  divided  into  two  great  classes 
— the  protected  States  and  the  unprotected  States. 
We  speak  in  regard  to  their  industrial  interests. 

The  manufacturing  States,  mainly  the  New 
England  States  and  Pennsylvania,  are  the  pro- 
tected States.  The  agricultural  States  are  the 
unprotected  States. 

States  that  produce  a  commodity  in  such  abund- 
ance as  to  furnish  an  ample  supply  for  home  con- 
sumption and  a  large  surplus  for  markets  abroad 
can  derive  no  benefit  from  protective  duties. 

Our  Government  might  impose  a  duty  on  wheat 
and  flour  which  would  be  absolutely  prohibitory, 
and  it  would  not  increase  the  prices  of  those  arti- 
cles in  Chicago  or  New  York.  Thus  the  agri- 
cultural States  derive  no  protection  from  the  du- 
ties imposed  by  the  present  tariff  on  articles  pro- 
duced by  agricultural  industry.  The  men  who 
devised  the  present  tariff,  knew  that  a  duty  on 
corn,  wheat,  tobacco,  orcotton,  was  of  no  possible 
benefit  to  the  producers  of  those  articles.  They 
were  only  tubs  thrown  to  the  whale,  put  in  the 
tariff  for  the  purpose  of  deluding  the  ignorant  and 
unreflecting  with  the  mere  pretense  of  justice. 

Mr.  MORRILL.  1  would  like  to  ask  the  gen- 
tleman if  he  did  not  vote  here  the  other  day  against 
the  termination  of  the  reciprocity  treaty,  the  term- 
ination of  which  would  admit  all  the  agricultural 
products  of  Canada  free  of  duty,  and  if  it  is  pos- 
sible to  levy  duties  upon  those  agricultural  prod- 
ucts without  a  termination  of  the  treaty? 

Mr.  COX.  I  do  not  precisely  remember  how 
I  did  vote  upon  it,  but  I  know  how  I  ought  to 
have  voted.  The  question  got  a  little  complicated. 
I  am  for  allowing  the  largest  liberty  of  interchange 
possible.  1  never  was  afraid  of  buying  in  the 
cheapest  market  and  selling  in  the  dearest  market 
I  could  find.  That  is  my  doctrine,  which  I  learned 
from  a  distinguished  citizen  of  New  England.  1 
have  never  departed  from  that  doctrine,  and  there- 
fore I  am  in  favor  of  the  largest  reciprocity  treaty ; 
believing  that  the  larger  it  is  the  better  it  is  for 
the  mass  of  our  people. 

Mr.  MORRILL.  How  does  the  gentleman 
propose  to  remedy  the  matter  by  having  a  treaty 
of  perfectreciprocity  and  asystem  of  tariffduties 
at  the  same  time? 

Mr.  COX.  I  propose  to  extend  it  to  all  other 
articles  as  soon  as  I  can  reach  them,  and  to  abol- 
ish all  indirectand  insidious  taxation  in  the  shape 
of  tariffs. 

When  interrupted  1  was  showing  that  the  tend- 
ency of  the  present  tariff  system,  and  in  fact  of  all 
tariffs,  revenue  or  protective,  more  or  less  is  to 
drain  wealth  from  the  unprotected  States  and  ac- 
cumulate it  in  the  protected  States. 

It  can  now  be  understood  why  New  England 
accumulates  wealth  so  much  more  rapidly  than 
the  western  States.  I  know  it  is  arrogantly  said, 
"New  England  has  more  intelligence,  thrift,  in- 
vention, and  industry."  I  need  not  deny  tiiat, 
and  yet  I  can  account  for  her  immense  gains  on 
another  principle. 

The  interests  of  New  England,  and  especially 
of  Massachusetts,  are  all  subjects  of  protection 
or  bounty  directly  from  the  General  Government. 
We  have  shown  how  her  leading  manufacturing 
interests  are  protected.  Her  fishing  interests  are 
also  encouraged  by  a  direct  bounty  from  the  Treas- 
ury of  the  United  States;  a  half  million,  I  believe 
it  is,  being  yearly  paid  to  the  fishermen  of  Mas- 
sachusetts as  a  mere  bounty,  a  gratuity  without 
consideration.  We  in  the  West  ask  and  get  no 
bounty  for  the  white  fish  of  our  lakes  or  the  cat 
fish  of  our  rivers. 


We  refer  more  particularly  to  Massachusetts 
for  the  reason  that  to  her  agency  more  than  to 
any  other  is  to  be  attributed  the  civil  war  which 
now  devastates  our  country  and  threatens  the 
destruction  of  its  civil  institutions  and  of  repub- 
lican liberty.  That  State  has  been  the  unceasing 
and  unprincipled  agitator,  the  fomentor  of  dis- 
cord between  the  sections,  the  disseminator  of 
fanatical  and  dogmatical  opinion,  and  the  assail- 
ant of  the  constitutional  rights  of  other  States; 
and  has  thus  done  more  than  all  other  States  to 
bring  our  present  calamities  upon  us.  It  is  meet, 
therefore,  that  we  should  consider  how  much  she 
has  been  benefited  by  the  Union  whose  very  ex- 
istence she  has  put  to  such  fearful  hazard. 

It  is  proper  also,  in  this  connection,  to  remark 
that  while  Massachusetts  has  been  most  benefited 
during  the  present  war  by  the  agency  of  the  com- 
bined tariffand  paper  money  system,  she  has  done 
the  least  to  support  the  war.  Under  the  various 
calls  for  troops  up  to  March  1, 1864,  Massachusetts 
has  been  reported  deficient  20,592  men,  a  much 
larger  number  in  proportion  to  her  population  than 
any  other  State;  and  in  order  to  fill  her  quotas, 
instead  of  sending  her  own  meddlesome  and  mis- 
chievous citizens  into  the  field,  and  exposing  their 
precious  persons  to  the  hazards  of  camp  and  bat- 
tle, she  has  ransacked  almost  every  State  in  the 
Union,  and  even  Canada  and  Europe  for  men, 
filling  her  regiments  with  worthless  substitutes 
and  negroes.  She  is  coining  money  out  of  the 
precious  blood  of  the  land  and  the  enormous  waste 
of  wealth  in  this  terrible  war,  while  she  takes  care 
that'her  own  blood  shall  be  preserved.  She  is  the 
most  arrogant  and  mischievous  State,  the  most 
selfishand  timid  in  the  war  which  her  mischievous 
propensities  have  provoked ,  and  she  has  the  least 
title  of  any  of  the  States  of  the  Union  to  the  favors 
of  the  Government. 

Mr.  DAWES.  It  is  not  only  an  old  story,  but 
it  had  its  origin  and  was  nursed  into  growth  by 
the  men  who  are  now  arrayed  as  rebels  against 
the  Union;  and  my  friend  from  Ohio  is  but  re- 
peating their  old  and  stale  charges,  ground  into 
impalpable  powder  by  the  truth  long  ago. 

Mr.  COX.  I  have  heard  the  gentleman  say 
that  once  before.  1  learned  my  principles  not 
from  any  one  in  the  South,  but  from  Dr.  Way- 
land,  known  in  New  England  and  throughout 
the  country  as  a  good  and  great  man ;  and  it  would 
not  invalidate  his  doctrines  if  Davis  and  Toombs 
should  repeat  them  from  morning  till  night  and 
from  year  to  year.  It  would  not  prove  the  truth  or 
falsity  of  his  principles.  If  Jefferson  Davis  should 
tell  the  gentleman  that  two  and  two  make  four,  he 
would  deny  it.  When  Davis  says  that  two  and 
two  make  five,  I  deny  it.  Because  a  man  now  in 
rebellion,  when  once  here  stated  the  truths  and 
facts  in  economy,  which  I  believe,  while  I  dis- 
believe in  secession,  it  does  not  militate  against 
these  economic  truths  that  he  believes  in  secession, 
his  not  relevant  to  the  argumentfor  the  gentleman 
to  bring  the  heresies  of  secession  here  to  dis- 
prove the  injustice  of  the  protective  system  on 
tariffs.  I  know  many  abotitionists — among  them 
Wendell  Phillips — who  are  free-trade  men.  Does 
it  follow  therefore  that  Wendell  Phillips  is  a  dis- 
unionist?  I  know  he  is  a  disunionist;  but  for 
another  reason,  and  not  for  that. 

Mr.  DAWES.  I  am  not  troubling  the  gentle- 
man with  the  inquiry  as  to  where  he  learned  his 
principles.  That  is  a  thing  I  have  not  the  least 
concern  about.  What  I  said  was  that  his  charges 
against  New  England  were  an  old  story,  first 
taught  by  the  men  who  plotted  and  are  now  car- 
rying on  the  rebellion,  and  the  gentleman  is  but 
repeating  them  here.  Where  he  got  his  princi- 
ples will  be  a  matter  of  the  least  concern  to  us  of 
New  England,  who  have  no  disposition  to  follow 
them  out  or  adopt  them.  The  charges  which  he 
brings  against  New  England  to-day  can  be  found, 
in  hccc  verba,  in  the  speeches  of  southern  nullifiers 
from  John  Calhoun  clear  down  to  the  lastof  them 
who  took  his  leave  of  us  in  this  House  in  the  Con- 
gress before  the  present. 

Mr.  COX.     That  will  do. 

Mr.  DAWES.     That  is  all  I  want. 

Mr.  COX.  Because  John  C.  Calhoun  and 
those  men  disfavored  the  idea  of  bounties  to 
manufacturers,  and  also  favored  that  of  seces- 
sion, therefore  his  opposition  to  bounties  is  a 
fallacy  like  secession  !  According  to  that  reason- 
ing, Adam  Smith  was  a  secessionist;  and  the  great 
body  of  eminent  men  who  have  been  true  econ- 


omists— Sismondi,  McCulloch,  Cobden,  and  in- 
cluding even  the  venerable  Dr.  Wsyland — who 
have  laid  down  the  doctrine  which  I  have  to-day 
advanced,  must  all  be,  regardless  of  the  foolish 
anachronism,  secessionists!  Such  is  the  result  of 
the  sapient  argumentation  of  the  gentleman  from 
Massachusetts.  Daniel  Webster  himself  advo- 
cated free  trade  once  for  New  England ,  and  John 
C.  Calhoun  advocated  protection.  As  Webster 
was  for  free  trade,  he  was  a  secessionist,  I  sup- 
pose! The  principles  which  I  have  applied  to 
the  facts  stated  do  not  depend  upon  who  have 
announced  them,  but  upon  their  truth.  If  those 
men  in  rebellion  have  argued  in  favor  of  truth  on 
one  subject,  am  I  to  give  it  up?  ,  If  the  devil 
should  tell  the  truth,  am  I  to  deny  it?  The  gen- 
tleman himself  may;  but  he  yields  to  the  devil 
when  he  does  it.^^T  do  not;  therefore  I  do  not 
yield  to  the  gentleman.  Neither  is  it  true  that  I 
have  copied  in  this  argument  the  speeches  of 
southern  nullifiers  in  kozc  verba.  No  argument 
on  the  tariff  has  ever  been  made  on  the  basis  of 
the  census  of  1860,  and  in  connection  with  and  in 
relation  to  our  paper  money  system.  I  venture  to 
say  that  these  views  are  as  new  as  they  are  true. 

The  CHAIRMAN,  (Mr.  Schenck.)  The 
hour  of  the  gentleman  from  Ohio  has  expired. 

Mr.  MALLORY.  I  hope  the  gentleman  will 
be  allowed  to  conclude. 

Unanimous  consent  being  given, 

Mr.  COX  proceeded,  as  follows: 

It  may  not  be  gratifying  to  the  gentleman,  but 
I  propose  to  prove  all  I  said,  and  shall  exhibit, 
without  fear  of  the  charge  of  secession,  the  inter- 
ests of  Massachusetts  which  enjoy  the  protective 
bounties  of  the  Federal  Government  at  the  ex- 
pense of  the  people  of  other  portions  of  the  Union. 

Capital  invested  and  production  of  Massachu- 
setts in  the  following  manufactures  in  1860: 

Captal  invested.    Production, 

Cotton* $33,300,000       $36,745,864 

Woolen 10,179,500  12,781,514 

Leatherf -  .      10,510,056 

Boots  ami  shoes  11,169,277  46,440,209 

Fislieriest -  9,300,542 

$•54,648,777     $115,625,185 

In  all  manufactures 133,000,000        266,000,000 

*  Cotton  manufacture  in  New 

Hampshire,  owned  mainly  in 

Massachusetts,     should     be 

added 13,780,000  16,661,531 

f  Capital  not  given  in  the  census  tables. 

In  the  above  exhibit  the  House  can  see  what 
immense  interests  Massachusetts  possesses  which 
enjoy  protection  and  bounty, and  why  it  is  her 
Representatives  are  so  sensitive  when  we  of  other 
Stales  undertake  to  call  her  to  account  for  her  un- 
righteous gains.  By  applying  the  principle  of 
calculation  herein  before  applied  to  the  man- 
ufacturing interests  of  the  whole  country,  it  can 
be  ascertained  how  much  in  dollars  and  cents 
Massachusetts  unjustly  abstracts  in  the  form  of 
prolective  bounties  from  the  people  of  the  Union. 
Nor,  in  view  of  this  exhibit,  can  any  one  be  sur- 
prised that  Massachusetts,  located  in  a  rigorous 
climate  and  possessed  of  a  sterile  soil,  should  ac- 
cumulate wealth  more  rapidly  than  any  other 
State. 

We  close  our  view  of  the  operations  of  the 
tariff  and  paper  money  system  by  appending 
sundry  tables  showing  some  of  the  leading  un- 
protected products,  contrasting  the  New  England 
and  western  States.  Perhaps  my  friend  from 
Massachusetts  may  think  before  1  am  done,  that 
the  census  was  taken  in  Massachusetts  by  seces- 
sionists. 

UNPROTECTED     PRODUCTS. 

Lumber. 

New  England  States.... $12,099,895 

Western  Slates 33,274.793 


Cattle. 
New  England  States.    Head.     Western  States.  Head. 

Maine 377,067     Illinois 1 ,505.581 

New  Hampshire  ....264.467     Indiana 1,170,005 

Massachusetts 279, Oil     Iowa 536,254 

Vermont 364.917     Kansas 87,859 

Rhode  Island 39,105    Kentucky 836,059 

Connecticut 241,907    Michigan 534,267 

Minnesota 119,006 

1,567,377     M  issouri 1 ,169,384 

A  .;•;■■'        Ohio 1 ,659,830 

Wisconsin 512,666 

8.130,711 
In  New  England  States 1,567.377 


Dalance  in  favor  of  western  States 6,563,334 
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Sirine. 
New  England  States.     No.        Western  States.       '    No. 

Maine 54,783     Illinois 2,279,722 

New  Hampshire 51,1)35     Indiana 2,'498,528 

Vermont 49,433     Iowa 921,161 

Massachusetts 73.948     Kansas 128,309 

Rhode  Island 17,478     Kentucky 2,330,595 

Connecticut 75,120     Michigan 374,756 

Minnesota 101,252 

322,697    M  issouri 2.354,425 

'  Ohio 2,'175,623 

Wisconsin 333,957 

13,498.328 
Number  In  New  England  States 3:22,697 


Balance  in  favor  of  western  States 13,175,631 


Value  of  Slaugldered  Jjnimals. 
New  England  States.  Value.     Western  States.        Value. 

Maine $2,780,179     Illinois $15,159,343 

New  Hampshire..    3,787.500     iiahana "   9,592.322 

Vermont 2,549,001     IOWa 4,403^63 

Massachusetts....  2,915,045    Kansas 547,450 

Rhode  Island....       713,725    Kentucky 11,640,740 

Connecticut 3,181,992    Michiga 4,080,720 

Minnesota 732,418 

■    $15,927,442    Missouri 9,844,449 

'  Ohio 14,293,972 

Wisconsin 3,368,710 

73,663,587 
Value  In  New  England  States 15,927,442 


Balance  in  favor  of  western  States $57,736,145 


Wheat. 
New  England  States.     JBus/icls.     Western  States.  Bushels. 

Maine 233,877     Illinois 24,159,500 

New  Hampshire 238,966    Indiana 15,219,120 

Vermont 431,127     Iowa 8,433,205 

Massaeiiusetts 119,783    Kansas 168,527 

Rhode  Island 1,131     Kentucky 7,394,415 

Connecticut 431,127    Michiga 8,313,185 

Minnesota 2,195,812 

1,456,011     Missouri.. 4,327,58* 

,     Ohio 14,532,570 

Wisconsin  ....  15,812,625 


Bushels  raised  in  New  England  States.... 


100,656,545 
.     1,456,011 


.  Balance  in  favor  of  western  States 99,200,534 


Indian  Corn. 
New  England  States.     Bushels.      Western  States.  Bushels. 

Maine 1,546,071    Illinois 115,296,779 

New  Hampshire 1,414,628     Indiana 69,641,591 

Vermont 1,463,020     Iowa 41.116,994 

Massachusetts... 2,157,063     Kansas 5,678,834 

Rhode  Island 458,912     Kentucky 64,043,633 

Connecticut 524,857    Michigan 12,152,110 

Minnesota 2,987,570 

7,564,551     Missouri 72,b92,157 

:=     Ohio 70,637,140 

Wisconsin....     7,565,290 

462,012,098 
Bushels  raised  in  New  England  States 7,564,551 

Balance  in  favor  of  western  States 454,447,547 


Butter . 

New  England  States.  Pounds.      Western  States.  Bounds. 

Maine 11,687,781     Illinois 28,337,516 

New  Hampshire.    6,956,764    Indiana 17,934,767 

Vermont 15,601,834     Iowa ,  11,526,002 

Massachusetts...    8,297,936     Kansas 1,012,775 

Rhode  Island 1,014,856     Kentucky 11,716,609 

Connecticut 7,620,912    Michigan 14,650,384 

Minnesota 2,961,591 

51,180,083     Missouri 12,704,837 

==     Ohio 50,495,745 

Wisconsii 13,651,053 

164,991,279 
Made  in  the  New  England  States 51,180,083 

Balance  in  favor  of  western  States 113,811,196 


Cheese. 
New  England  States.  Pounds.     Western  Stutes.        Pounds. 

Maine 1,799,862    Illinois 1,595,358 

New  Hampshire..  2,232,092     Indiana 569,574 

Vermont 8,077/389     Iowa 901,220 

Massachusetts...  5,294,090    Kansas 28,053 

Rhode  Island 177,252    Kentucky 190,400 

Connecticut 3,898,411     Michigan 2,009,064 

Minnesota 198,904 

21,479,396    Missouri 259,633 

:=:     Ohio 23,758,738 

Wisconsin 1,104,459 

....      .      »  30,615,403 

Made  in  the  New  England  States 21,479,396 

Balance  In  favor  of  western  States 9  136  107 

Recapitulation. 

New  England  States.  Western  States. 

Lumber,  value.. $12,099,895  Lumber, value.. $33,274,793 

Cattle,  head 1,507,377     Cattle,  head 8,130,711 

Swine,  number..  322,697  Swine,  number..  13,498,328 
Slaughtered  ani-  Slaughtered  ani- 
mals, value...  $15,927,412  mals,  value..  ..$73,663,587 
Wheat, bushels..  1,456,011  Wheat,  bushels..  100.05(>,545 
Indian  corn,  bush  7,564,551  Indian  corn, bush. 462,0 12,098 
Butter,  pounds..  51,180,083  Butter,  pounds.  ..10  1, 991,219 
Cheese,  pounds.  21,479,396  Cheese,  pounds.  .30,615, 103 


Balance  in  favor  of  western  States. 

Lumber,  value $21 ,204,898 

Cattle,  head 6,563.334 

Swine,  number 13,175,631 

Slaughtered  animals,  value $57,736,145 

Wheat,  bushels 99,200,534 

Indian  corn,  bushels 454,447J547 

Butter,  pounds 113,81 1 ,  196 

Cheese,  pounds 9^136,107 

Classification  of  States  and  Territories  according  to  the 
Census  of  1860. 
N.  England     Middle        Western       Southern       Pacific 
States.  States.  States.  States.  States. 

Maine,         N.  York,      Ohio,  Virginia,      N.  Mexico, 

N.Hamp'e,  Penn'a,         Indiana,      N.  Caro'a,  Utah, 
Vermont,     N.  Jersey,     Michigan,  S.  Caro'a,   California, 
Massac'tts,  Delaware,    Illinois,      Georgia,      Oregon,  gj 
R.  Island,    Maryland,     Wiscon'n,  Florida, 
Connccti't.  Dist.  Col.      Minnes'a,  Alabama, 
Iowa,         Louisiana, 
Missouri,  Texas, 
Kentue'y,  Mississippi, 
Kansas,      Arkansas, 
Nebraska.  Tennessee. 

Value  of  Cotton  Manufactured  in  1860. 

New  England  States $80,301,535 

Middle  States 26,272,111 

Southern  States 7,172,293 

Western  States 1,391,987 

Aggregate $1 15,137,926 

Massachusetts $36,745,864 

New  Hampshire,  (owned  chiefly  in  Mass.) ....    16,661,531 

$53,407,395 

In  consequence  of  the  diminished  supply  of 
cotton  this  brunch  of  manufacture  has  consider- 
ably fallen  off,  but  to  what  extent  I  have  not  the 
means  of  calculating. 

Value  of  Woolen  Manufactures  in  1 860. 

New  England  States $38,509,080 

Middle  States 24,100,488 

Southern  States 2,303,303 

Western  States 3,718,092 

Aggregate... . *% . $68,630,963 

in  Massachusetts $18,930,000 


Since  1860,  stimulated  by  the  diminished  sup- 
ply of  cotton  goods,  the  woolen  manufactures  of 
the  country  have  been  more  than  doubled'.  In 
relation  to  the  increase  of  the  woolen  manufacture 
in  the  United  States,  the  Boston  Shipping. List, 
under  date  of  December  11,  1863,  thus  remarks: 

"  We  have  lately  called  attention  to  the  rapid  increase  of 
woolen  machinery  and  the  questionable  policy  of  intro- 
ducing woolen  machinery  into  cotton  mills  now  idle.  The 
rush  for  woolens  for  some  time  past  is  starting  up  new 
mills  in  all  directions.  It  is -estimated  that  there  has  been 
added  within  the  past  eighteen  months  about  1,000  sets,  an 
increase  of  40  per  cent.,  and  manufacturers  of  machinery 
are  lull  of  contracts  for  several  months  in  advance.  The 
above  does  not  include  the  woolen  machinery  in  operation 
in  Pennsylvania  and  other  parts  of  the  United  States, 
which  was  not  less  than  1,000  sets  eighteen  months  since, 
and  the  increase  has  doubtless  been  quite  equal  to  the  in- 
crease in  the  New  England  States.  The  product  of  all  the 
machinery  is  estimated  at  from  $135,000,000  to  $150,000,000 
worth  of  goods  per  annum." 

Value  of  Boots  and  Shoes  made  171 1860. 

New  England  States $54,767,077 

Middle  States 22,588,291 

Southern  States 2,729,327 

Western  States '. 9,465,205 

Aggregate $89,549,900 

In  Massachusetts $46,440,762 

Value  of  Leather  manufactured  in  1860. 

New  England  States $16,333,871 

Middle  States 36,344,548 

Southern  States-. 4,074,406 

Western  States 5,980,457 

Paciiic  States 351,469 

Aggregate $63,084,751 

In  Massachusetts $10,354,056 

Value  of  manufactured  Clothing  in  1860. 

Whole  amount $64,002,975 

For  product  of  each  State  see  Preliminary  Report  of  Cen- 
sus for  1860,  page  175.  . 

Value  of  Paper  manufactured  in  1860. 

Amount $17,500,000 

Census  Report,  page  191. 

Value  of  Soarp  and  Candles  manufactured  in  1860. 

Amount $17,000',000 

Census  Report,  page  191. 

Value  of  India-rubber  goods  made  in  1800. 

Amount ". $5,729,900 

Census  Report,  page  185. 


Discriminations  in  faeor  of  the  Manufacturer. 
Articles  used  in  manufacturing,  with  duty  annexed,  under 
the  tariff  of  1862: 

Rate  of  duty. 

Cowhides,  raw 10  per  cent. 

Emeralds 5  " 

Diamonds 5  " 

Goat-skins,  raw 10  " 

Dyewood,  extract  of , 10  " 

Gems 5  " 

Hatter's  fur,  cleaned 15  " 

LasUngs  for  shoes,  &c 10  >* 

Sumach 10  "        ' 

Hare  skins,  undressed JO  " 

Hides,  pickled a............  10  " 

"      raw 10  "• 

"      salted „ „  10  " 

India  rubber,  unmanufactured 10  " 

"          "        milkof JO  « 

Orchil ,-,. jo  « 

Pigtin J5  « 

Reindeer  skins,  raw 10  " 

Rubies 5  u 

Sheep-skins,  in  the  wool.... ,..  JO  « 

Shoddy 20  " 

Silk..". ,  25  « 

Skins,  pickled JO  " 

"     dried ...10  " 

"     fur,  raw  or  undressed 10  " 

"     kid, undressed 10  " 

Sodaasli free. 

Muriatic  acid 10  " 

Nickel , 10  " 

Rags  for  the  manufacture  of  paper ;..  free. 

Hair  of  alpaca  goats,  and  of  other  animals  un- 
known, costing  18  cents  per  pound  ...... ..     5  *s 

Wool,  where  the  value  is  less  than  18  cents 

per  pound 5  " 

Wool,  in  the  skin 10  ". 

This  last  duty  on  wool  admits  a  large  portion 
of  the  raw  material  used  by  the  woolen  manu- 
facturer substantially  free.  In  1863  there  was  im- 
ported into  the  United  States  71,882,128  pounds, 
costing  $12,290,630,  averaging  less  than  17  cents 
per  pound.  The  duty  therefore  on  the  quantity 
imported  was  about  8£  mills  per  pound.  The 
wool  is  of  very  fair  grade,  although  dirty.  It 
comes  directly  in  competition  with  the  American 
wool-grower.  It  is  a  discrimination  in  favor  of 
the  manufacturer  against  the  farmer.  And  upon 
this  quantity  imported  the  manufacturer  charges 
upon  the  consumer  the  enormous  bounty  which 
the  combined  tariff  and  paper-money  systems 
enable  him  to  charge. 

I  have  shown  to  what  an  enormous  extent 
labor  is  being  robbed  by  the  unjust  discrimina- 
tions in  favor  of  the  privileged  few.  We  punish 
the  robbery  of  one  individual  by  another.  We 
hang  those  who  take  human  life  with  malice  pre- 
pense. But  what  shall  we  say  of  a  Government 
which  robs  one  class  by  wholesale,  to  gratify  the 
avarice  of  another,  or  of  a  Congress  which  takes 
away  from  the  laboring  poor  the  "  means  where- 
by they  live,"  which  is  life  itself  to  them?  Even 
political  economy, risingoutof  its  unimpassioned 
logic  into  the  higher  sphere  of  moral  science,  con- 
templates the  existence  of  such  outrages  only  to 
denounce  them  with  indignation.  Thatgreat  and 
good  man  to  whom  I  have  referred,  and  from 
whose  lips  1  learned  the  lessons  of  political  econ- 
omy and  moral  science,  Dr.Wayland,  thus  ana- 
lyzes-, reprehends,  and  pictures  the  consequences 
of  such  oppressive  legislation  as  that  now  pro- 
posed.    He  says:  n 

"The  right  of  property  may  be  violated  by  society.  It 
sometimes  happens  that  society  orgoverninent,  which  is  its 
agent,  though  it  may  prevent  the  infliction  of  wrong  by  in- 
dividuals upon  individuals,  is  itself  by  no  means  averse  to 
inflicting  wrong  Or  violating  the  right  of  individuals.  This 
is  done  where  Governments  seize  upon  the  property  of 
individuals  by  mere  arbitrary  act,  a  form  of  tyranny  witli 
which  all  the  nations  of  Europe  were  of  old  too  well  ac- 
quainted. It  is  also  done  by  uirjust  legislation  ;  that  is, 
when  legislators,  how  well  soever  chosen,  enact  unjust 
laws  by  which  the  property  of  a  part  or  of  the  whole  is  un- 
justly taken  away,  or  unjustly  subjected  to  oppressive  tax- 
ation. 

"Of  all  the  destructive  agencies  which  can  be  brought  to 
bearupon  production,  by  farthe  mostfatalis  public  oppres- 
sion. Itdrinks  up  the  spirit ofapeople  by  inflicting  wrong 
through  means  of  an  agency  which  was  created  for  the  sole 
purpose  of  preventing  wrong,  and  which  was  intended  to  be 
the  ultimate  and  faithful  refuge  of  the  friendless.  When  the 
antidote  to  evil  becomes  the  source  of  evil,  what  hope  for 
man  is  left?  When  society  itself  sets  the  example  of  pecula- 
tion, what  shall  prevent  the  individuals  of  tlie  society  from 
imitating  that  example?  Hence,  public  injustice  is  always 
the  prolific  parent  of  private  violence.  The  result  is  that  cap- 
ital emigrates,  production  ceases,  and  a  nation  eithersiuks 
down  in  hopeless  despondence,  or  else  the  people,  harassed 
beyond  endurance  and  believing  that  their  condition  can- 
not be  made  worse  by  any  change,  rush  into  all  the  horrors 
of  civil  war;  the  social  elements  are  dissolved  ;  the  sword 
enters  every  house;  the  holiest  ties  which  bind  men  to 
gether  are  severed  ;  and  no  prophet  can  predict  at  tin?  be- 
ginning what  will  be  the  end. " — Waytand's  Political  Econ- 
omy, page  115. 

From  the  same  wise  source  I  have  been  taught 
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that  wars  may  keep  the  most  enterprising  and  in- 
dustrious nation  always  poor;  and  that  had  Great 
Britain -not  expended  in  wars  the  incalculable 
sums — almost  equal  to  our  own  expenditures — 
which  the  past  hundred  years  might  otherwise 
have  added  to  her  operative  capital,  there  would 
hardly  have  remained  the  recollection  of  poverty 
on  her  shores. 

We  are  pursuing  her  career,  with  this  differ- 
ence, that  in  war  we  are  our  own  enemies:  while 
we  are  exhausting  our  Cop.  wc  are  exhausting  our- 
selves. We  are  approaching  the  abysses  of  pov- 
erty, therefore,  inconceivably  faster  than  ever 
England  did. 

No  scheme  like  the  present  and  proposed  tariff 
Was  ever  before  devised  in  this  or  any  other 
country  which  accelerates  a  nation  to  so  sure  a 
downfall.  No  scheme  everoperated  so  thoroughly 
and  rapidly  to  transfer  wealth  from  the  pockets 
of  the  many  to  those  of  the  few,  from  the  hands 
of  labor  to  the  coffers  of  capital,  and  that,  too, 
without  a  particle  of  consideration.  If  this  sys- 
tem shall  continue  in  operation  even  for  the  small 
period  of  five  years  it  will  change  the  whole  face 
of  society  in  this  country;  nor  can  I  fail  to  see 
that  the  rich,  who  are  rioting  in  the  honest  gains 
of  the  poor  man,  may  share  with  the  poor  the 
horrors  of  that  future.  If  in  this  once  happy 
and  prosperous  land  poverty  rises  in  its  ghastly 
multitudes  to  cut  the  throat  of  wealth  and  then 
gash  itself  in  the  wild  impatience  of  its  own 
hard  fate,  let  (he  authors  of  this  war  and  its  un- 
equal burdens  bear  the  crime  and  curse,  and  seek 
such  mercy  as  Heaven  may  grant  to  those  who 
despoil  the  poor  for  the  gratification  of  their  un- 
hallowed avarice.  Gradually  we  are  approach- 
ing that  terrible  future.  This  iniquitous  tariff 
system  is  accomplishing  the  results  aimed  at  by 
the  leaders  of  old  Federalism— the  distinctions  of 
classes,  the  subjugation  of  labor  to  capital,  the 
degradation  of  the  masses,  and  the  inauguration 
of  a  concentrated  and  strong  Government. 

Hence,  said  I  not  truly  that  this  question  in- 
volved the  problem  of  liberty?  For  the  party  in 
power,  in  addition  to  their  oppressive  taxation, 
strikeatthc  individuality  and  independence  of  the 
States — thegreatdistinctiveand  conservative  feat- 
ure of  our  national  system,  and  which  is  abso- 
lutely essential  to  the  preservation  of  the  liberties 
of  the  people.  They  have  established  a  paper- 
money  banking  system,  under  the  control  of  the 
General  Government,  which  concentrates  power 
in  the  Administration  for  the  time  being,  and  gives 
it  control  over  the  property  and  pecuniary  inter- 
ests of  the  people.  They  expend  the  people's 
money  without  scruple  or  stint,  never  listening  to 
the  suggestions  of  economy  nor  the  admonitions 
of  prudence,  norheeding  the  sufferings  which  fol- 
low from  the  burdens  of  taxation.  Here  they 
vote  appropriations  for  every  conceivable  project, 
constitutional  or  not.  They  squander  the  public 
lands, one  of  the  sources  of  revenue  which  can 
help  to  relieve  the  people  from  taxation,  on  every 
conceivable  project  suggested  by  speculation. 
They  support  and  educate  at  the  expense  of  the 
people  the  negroes  whom  they  have  set  free  in 
violation  of  the  Constitution.  They  boldly  and 
shamelessly  bring  the  power  of  the  national  Gov- 
ernment, both  civil  and  military,  in  conflict  with 
the  freedom  of  elections  and  the  liberty  of  the 
press.  They  virtuallysuppress  these  great  fran- 
chises of  the  American  people.  In  short,  the  party 
in  power  has  instituted  acrusade  of  perfidy  against 
the  institutions  of  the  country  and  the  liberties  of 
the  people,  which  they  preach  with  exulting  and 
shameless  audacity,  on  the  pretext  of  preserving 
the  Union ! 

As  the  proper  concomitant  of  these  acts  we 
have  this  tariff  system,  which  is  to  be  thrust  on 
the  patience  of  a  hitherto  long-forbearing  people. 
Will  they  meekly  bow  to  this  new  burden?  It 
may  be  that  there  is  no  retributive  justice  in 
Heaven.  We  cannot,  however,  yet  believe  that 
the  almighty  Ruler  of  nations  has  abandoned  out- 
bleeding  country  to  the  caprice  and  wickedness 
of  the  leaders  of  the  party  in  power.  Despotic 
thrones,  supported  by  absolute  authority,  have 
in  the  lapse  of  time  been  shaken  and  have  fallen 
before  the  wrath  of  the  Supreme  Avenger,  man- 
ifested through  the  awful  might  and  passion  of 
outraged  peoples.  Such  is  the  lesson  of  history. 
Warned  by  such  examples,  the  men  now  in  power 
in  this  country  need  not  hope  to  escape  that  re- 
tributive vengeance  which  their  crimes  against 


our  country  and  constitutional  liberty  so  justly 
merit. 

Mr.  BLAINE.  It  has-grown  to  be  a  habit  in 
this  House,  Mr.  Chairman,  to  speak  of  New 
England  as  a  unit,  and  in  assailing  the  New  Eng- 
land States  to  class  them  together,  as  has  been 
done  to-dny  by  the  gentleman  from  Ohio  [Mr. 
Cox]  throughout  his  entire  speech.  In  response 
to  such  attacks,  each  particular  Representative 
from  a  New  England  State  might  feel  called  upon 
to  defend  the  whole  section.  For  myself,  sir,  I 
take  a  different  view.  I  have  the  honor  to  repre- 
sent in  part  only  one  State,  the  State  of  Maine, 
and  I  have  no  more  to  do  with  the  local  and  par- 
ticular interests  of  the  rest  of  New  England  than 
with  any  other  State  in  the  Union.  The  other 
New  England  States  are  ably  represented  on  this 
floor,  and  it  would  be  officious  and  arrogant  in  me 
to  attempt  to  speak  for  them.  But  when  the  gentle- 
man from  Ohio  presumes  to  charge  here  that  the 
State  I  represent  receives  from  Federal  legislation 
any  undue  protection  to  her  local  interests,  he 
either  ignorantly  or  willfully  misrepresents  the 
case  so  grossly,  that  for  ten  minutes  1  will  occupy 
the  attention  of  the  House  in  correcting  him. 

If  the  gentleman  from  Ohio  who  has  given  us 
such  a  learned  lecture  on  political  economy  were 
at  all  well  posted  in  regard  to  the  industrial  pur- 
suits of  the  people  of  Maine  he  would  know  that 
two  great  and  icading  interests  are  lumber  and 
navigation.  Now  will  the  gentleman  be  good 
enough  to  tell  the  House  what  protection  is  ex- 
tended by  the  laws  of  the  United  States  to  the 
lumber  interest?  At  no  time  in  our  history,  sir, 
did  lumber  receive  more  than  a  feeble  protection , 
and  even  that  was  taken  away  ten  years  ago  by 
the  gentleman's  political  associates  when  they 
formed  the  reciprocity  treaty,  and  thus  broke 
down  the  only  barrier  we  had  and  threw  in  the 
whole  lumber  product  of  the  British  provinces  to 
compete  with  us.  And  in  regard  to  our  great  in- 
terest of  navigation  will  the  gentleman  be  good 
enough  to  tell  the  House  when  a  ship  is  launched 
from  a  Maine  ship-yard  to  engage  in  the  com- 
merce of  the  world  what  protection  is  given  by 
the  United  States  laws  against  competition  with 
foreign  bottoms?  Not  a  particle,  sir.  Thesetwo 
great  leading  interests  of  my  State  derive  no  ad- 
vantage from  Federal  legislation,  while  one  of 
them  has  been  very  greatly  damaged  by  the  treaty- 
making  power  of  the  Federal  Government.  Mo 
not  hesitate  to  declare  here  to-day  that  the  State 
of  Ohio  has  upon  her  products  and  her  manufac- 
tures ten  dollais  of  protection  from  Federal  legis- 
lation where  Maine  has  twenty-five  cents. 

But,  sir,  let  us  take  another  view  of  this  matter. 
The  State  of  Maine  consumes  every  year  five 
hundred  thousand  barrels  of  flour,  all  of,, which 
with  a  very  trifling  exception  is  brought  from  the 
West,  and  a  large  proportion,  I  presume,  from  the 
State  of  Ohio.  Now  if  the  gentleman's  logic  be 
good,  it  would  be  a  very  admirable  idea  for  this 
country  to  so  change  its  domestic  industry  as  to 
detach  the  six  hundred  thousand  people  of  Maine 
from  their  present  pursuits  and  convert  them  into 
producers  instead  of  consumers  of  breadstuff's  and 
provisions.  And  let  this  change  be  made  through- 
outall  the  manufacturing  and  commercial  districts 
of  the  Union,  converting  the  five  million  consum- 
ers into  producers  of  grain  and  meats,  and  the 
withering  effect  on  the  gentleman's  State  and  on 
the  entire  West  would  be  too  apparent  to  require 
a  speech  of  an  hour  and  a  half  to  demonstrate  it. 
Sir,  I  am  tired  of  such  talk  as  the  gentleman  from 
Ohio  has  indulged  in  to-day,  and  in  so  far  as  it 
includes  my  own  State  as  being  a  pensioner  upon 
the  General  Government  or  dependent  upon  the 
bounty  of  any  other  State,  I  hurl  back  the  charge 
with  scorn.  If  there  be  a  State  in  this  Union 
that  can  say  with  truth  that  her  Federal  connec- 
tion confers  no  special  benefit  of  a  material  char- 
acter, that  State  is  Maine.  And  yet,  sir,  no  State 
is  more  attached  to  the  Federal  Union  than  Maine. 
Her  affection  and  her  pride  are  centered  in  the 
Union,  and  God  l«iows  she  has  contributed  of 
her  best  blood  and  treasure  without  stint  in  sup- 
porting the  war  for  the  Union;  and  she  will  do  so 
to  the  end.  But  she  resents,  and  1,  speaking  for 
her,  resent  the  insinuation  that  she  derives  any 
undue  advantage  from  Federal  legislation  or  that 
she  gets  a  single  dollar  that  she  docs  not  pay  back. 
As  compared  with  Ohio,  whence  this  slander 
comes, I  repeat,  sir,  that  Maine  receives  from  Fcd- 
erul  legislation  no  protection  worth  reckoning. 


Mr.  COX.  I  beg  leave  to  correct  the  gentle- 
man. He  could  not  have  made  these  remarks  if 
he  had  listened  attentively  to  my  speech.  I  re- 
ferred to  th«  lumber  interest  only  to  show  that  it 
was  unprotected.  My  remark,  therefore,  was  in 
favor  of  the  gentleman's  State.  I  said  the  lum- 
ber interest  of  the  West  by  the  census  of  1860 
amounted  to  over  $33,000,000,  while  that  of  New 
England  was  only  about  §12,000,000.  Hence 
lumber  was  unprotected. 

Mr.  BLAINE.  The  gentleman  arraigned  the 
New  England  States,  and  I  did  not  hear  him  make 
any  exception. 

Mr.  C'OX.  I  did  arraign  New  England  as  n. 
whole,  but  not  in  regard  to  the  lumber  interest. 

Mr.  BLAINE.  I  would  like  to  know  in  re- 
gard to  what  interests  the  gentleman  arraigns  my 
State  ? 

Mr.  COX.  I  named  ten  articles  on  which  they 
have  special  protection. 

Mr.  BLAINE.  Will  the  gentleman  name  one 
article  on  which  the  State  of  Maine  has  especial 
protection,  only  one;  that  is  all  I  ask  for. 

Mr.  COX.  I  will  say  to  the  gentleman  that  I 
made  no  reference  particularly  to  the  State  of 
Maine. 

Mr.  BLAINE.  But  the  State  of  Maine  is  in 
New  England,  and  the  gentleman's  sweeping 
charges  were  against  New  England  as  a  whole. 

Mr.  COX.  I  gave  the  statistics  of  cotton, 
woolen,  and  iron  manufactures,  clothing,  &c.  If 
any  of  these  are  in  Maine,  my  remarks  will  ap- 
ply. Maine  generally  sustains  the  rest  of  New 
England  in  her  exactions. 

Mr.  BLAINE.  Why,  sir,  your  own  State  is 
protected  in  iron  to  the  amount  of  millions  of  dol- 
lars more  on  that  single  article  than  Maine  ever 
received  on  all  her  products  together. 

Mr.  COX.  It  does  not  necessarily  follow  thrrt 
I  am  to  stand  up  for  one  particular  interest  in  my 
State  if  I  deem  it  against  the  general  interests  of 
the  whole  State,  or  militates  a  just  principle  of 
taxation* . 

Mr.  BLAINE.  No,  sir;  but  the  gentleman 
comes  up  here  and  classifies  the  States  of  the 
Unionas  "  protected"and  "  unprotected"  States, 
and  he  puts  my  State  in  the  "  protected"  class, 
while  the  most  youthful  page  on  this  floor  who 
has  studied  Mitchell's  Geography  knows  that 
the  gentleman's  own  State  derives  from  the  Gen- 
eral Government  an  inrrneasurably  larger  degree 
of  protection  for  her  local  interests  than  the  State 
of  Maine  does.  And  I  tell  the  gentleman  that  he 
shall  not  with  impunity  include  my  State  in  his 
wholesale  slander. 

I  observe,  sir,  that  a  great  deal  has  been  said 
recently  in  the  other  end  of  the  Capitol  in  regard 
to  the  fishing  bounties,-a  portion  of  which  is  paid 
to  Maine.  I  have  a  word  to  say  on  that  matter, 
and  I  may  as  well  say  it  here.  According  to  the 
records  of  the  Navy  Department,  the  State  of 
Maine  has  sent  into  the  naval  service  since  the 
beginning  of  this  war  six  thousand  skilled  sea- 
men, to  say  nothing  of  the  trained  and  invalua- 
ble officers  she  has  contributed  to  the  same  sphere 
of  patriotic  duty.  For  these  men  the  State  has 
received  no  credit  whatever  on  her  quotas  for  the 
Army.  If  you  will  calculate  the  amount  of  bounty 
that  would  have  been  paid  to  that  number  of  men 
had  they  enlisted  in  the  Army,  instead  of  enter- 
ing the  Navy  as  they  did  without  bounty,  you 
will  find  it  will  foot  up  a  larger  sum  than  Maine 
has  received  in  fishing  bounties  for  the  past  twen- 
ty years.  Thus,  sir,  the  original  proposition  on 
which  fishing  bounties  were  granted — that  they 
would  build  up  a  hardy  and  skillful  class  of  mar- 
iners for  the  public  defense  in  time  of  public  dan- 
ger— has  been  made  good  a  hundred  and  a  thou- 
sand fold  by  the  experience  and  the  developments 
of  this  war. 

Thus  much,  sir,  I  have  felt  called  upon  to  say 
in  response  to  the  elaborate  and  carefully  pre- 
pared speech  of  the  gentleman  from  Ohio.  I  have 
spoken  in  vindication  of  a  State  that  is  as  inde- 
pendent and  as  proud  as  any  within  the  limits  of 
the  Union.  I  have  spoken  for  a  people  as  high- 
toned  and  as  honorable  as  can  be  found  in  the 
wide  world.  I  havespoken  for  a  particular  class 
— many  of  them  my  constituents — who  are  as 
manly  and  as  brave  as  ever  faced  the  ocean's 
storms.  And  so  long,  sir,  as  I  have  a  seat  on 
this  floor  the  State  of*Maine  shall  not  be  slan- 
dered by  the  gentleman  from  Ohio,  or  by  gentle- 
men from  any  other  State. 
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Mr.  GRINNELL  obtained  the  floor. 

Mr.  DAWES.  I  ask  the  gentleman  from  Iowa 
to  yield  to  me  for  a  few  minutes. 

Mr.  GRINNELL.  1  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DAWES,  I  do  not  desire  to  enter  into 
any  controversy  with  the  gentleman  from  Ohio, 
or  to  undertake  to  make  any  invidious  compari- 
sons between  States;  or,  with  the  gentleman  from 
Maine,  to  select  my  State  out  from  any  share  of 
the  opprobrium  sought  to  be  heaped  on  New 
England.  For  one,  as  a  representative  from  Mas- 
sachusetts, I  am  perfectly  willing  that  my  State 
shall  take  it  all.  Massachusetts  has  the  honor 
of  having  always  been,  while  the  rebellion  was 
brewing,  the  best  hated  State  in  the  Union;  and 
so  long  as  she  maintains  that  honor  for  the  same 
reason  that  gave  it  to  her,  I  am  perfectly  content 
The  gentleman  from  Ohio  [Mr.  Cox]  assumed 
this  morning,  for  the  first  time,  to  deal  in  facts. 
1  do  not  know  that  he  has  ever  before  attempted 
to  play  that  role.  His  role  has  always  been  gen- 
eral denunciation.  I  suggest  to  him  the  propriety 
of  consulting  the  authorities  from  which  he  has 
derived  his  figures  a  little  more  carefully  than  he 
lias  done.  He  has  attempted  here,  with  an  array 
of  figures,  to  show  that  New  England,  or,  as  my 
friend  [Mr.  Blaine]  prefers  not  to  have  Maine 
counted  in,  Massachusetts,  and  Rhode  Island 
where  his  old  teacher  of  political  economy  lives, 
have  not  only  got  all  the  special  legislation  in 
their  favor  at  the  expense  of  the  West — and  I 
suppose  the  gentleman  means  his  own  district  par- 
ticularly— but  that  they  have  not  furnished  their 
share  of  men  and  money.  Massachusetts  alone 
has  the  honor  of  being  singled  out,  by  name,  by 
the  gentleman  from  Ohio,  and  I  congratulate 
Massachusetts  on  the  fact  that  no  other  State  is 
.deemed  worthy  of  this  renewal,  this  reviving  of 
the  old  and  stale  calumnies  on  New  England,  as 
a  State  which  has  not  furnished  her  share  of  men 
in  this  war.  Well,  sir,  that  was  the  charge 
brought  by  a  South  Carolina  rebel  agajjpt  Mas- 
sachusetts, touching  her  share  in  the  Revolution; 
but  when  the  figures  were  turned  to  it  was  found 
that  Massachusetts  had  furnished  four  soldiers 
to  the  revolutionary  war  for  every  one  furnished 
by  the  State  from  which  the  charge  originated. 

Now,  my  friend  from  Ohio  says  that  Massachu- 
setts falls  short  of  her  share  about  twenty-one 
thousand  men.  Now,  let  me  just  correct  the  gen- 
tleman in  this  statement,  and  I  will  not  detain  the 
House  longer.  Massachusetts,  in  a  settlement 
made  on  the  1st  day  of  May  with  the  Provost  Mar- 
shal General  of  the  United  States,  after  being  al- 
lowed fifteen  thousand  men  whom  she  hassentinto 
the  Navy,  was  found  to  be  behind  her  quota  four 
thousand  instead  of  twenty-one  thousand, as  the 
gentleman  charges.  And,  sir, Massachusetts  has 
not  only  sent  to  the  Navy  fifteen  thousand  men, 
but  fifteen  hundred  of  these  men  have  been  sent 
from  asingle  town;  whilethe  State  of  Ohio — and 
I  suggest  this  to  my  friend  from  the  Columbus 
district — was  ten  thousand  men  behind  her  quota 
at  the  same  time  when  my  distinguished  friend 
was  arraigning  the  State  of  Massachusetts. 

Now,  let  me  call  the  attention  of  the  House  to 
the  amount  which  Ohio,  with  nineteen  Repre- 
sentatives upon  this  floor,  pays  for  the  support  of 
this  Government  in  this  warin  the  shape  of  taxes 
as  compared  with  what  Massachusetts  pays,  with 
ten  Representatives  upon  this  floor.  Massachu- 
setts in  ten  months  paid  in  the  shape  of  taxes 
$4,800,000;  while  Ohio  for  the  same  period  of 
time,  with  nearly  double  her  population,  and  with 
more  than  twice  the  same  amount  of  minerals,  of 
real  estate,  and  of  the  substantial  wealth  of  the 
country,  pays  a  less  amount  of  tax.  1  have  be- 
fore me  the  exact  figures,  which  are  as  follows: 
Massachusetts  in  ten  months  paid  in  taxes, 
$4,830,500  86;  Ohio,  for  the  same  period,  paid 
$3,217,480  70;  making  a  difference  in  favor  of 
Massachusetts  of  $1,613,020  16. 

And  now  let  me  ask  what  is  the  comparative 
amount  paid  by  my  district  and  by  the  district  of 
the  gentleman  who  now  arraigns  Massachusetts 
upon  this  floor.  My  district  forthe  same  period 
of  ten  months  paid  $553,000;  the  gentleman's  dis- 
trict paid  $106,483  70;  making  a  difference  of 
$386,514  30. 

Now,  sir,  I  do  not  care  to  make  those  compar- 
isons; they  ought  not  to  be  made  here.  When  I 
should  be  found  arraigning  any  of  the  States  of 
this  Union  in   this  emergency  I  would,  in  my 


judgment,  be  found  departing  from  my  duty  here; 
and  I  only  refer  to  these  figures  to  show  the  gen- 
tleman from  Ohio  what  little  ground  there  is  for 
standing  up  here  anduskingthe  indulgence  of  the 
House  for  an  extension  of  time  for  the  purpose  of 
arraigning  a  sister  State  of  this  Union  upon  false 
charges  which  he  brings  in  here. 

I  have  no  disposition  to  enter  upon  any  su'ch 
system  of  arraignment  as  this,  nor  into  any  com- 
parison between  the  different  States  of  this  Union. 
The  State  of  Massachusetts  is  ready  to  bear  her 
full  share  of  the  blood  and  treasure  which  are  to 
be  expended  in  this  war.  She  has  no  drop  of 
blood,  she  has  no  dollar  of  treasure  which  is  not 
consecrated  to  the  salvation  of  this  country;  she 
shed  the  first  blood  in  this  war,  and  she  is  ready  to 
shed  the  last.  Come  weal  come  woe,  come  pover- 
ty come  riches,  she  will  turn  her  back  never  upon 
the  flag  which  floats  over  your  head.  She  cares 
not  whether  the  gentleman's  district  or  the  gen- 
tleman's State  shall  be  behind  or  before  her;  up 
to  the  measure  of  her  capacity  she  consecrates  all 
her  energies  to  carrying  this  Government  through 
this  great  struggle. 

Mr.  KELLEY.  I  simply  want  to  suggest  that 
the  18th  of  April  was  before  the  19,th,  and  as 
Pennsylvania  blood  was  shed  on  the  18th  of  April, 
I  state  to  the  gentleman  from  Massachusetts  that 
the  first  blood  shed  in  this  war  was  that  of  a  col- 
ored man  from  Pennsylvania.  I  expect  to  repeat 
this  fact  until  it  wiil  be  recognized  by  Massachu- 
setts men  as  a  fact.     [Laughter.] 

Mr.  GRINNELL.  I  yielded  a  portion  of  my 
time  to  the  gentleman  who  has  preceded  me  [Mr. 
Dawes]  for  the  purpose  of  correcting  the  state- 
ments of  the  gentleman  from  Ohio,  [Mr.  Cox.] 
Sir,  let  me  add  I  have  heard  of  the  sophistry  of 
figures,  and  before  proceeding  to  discuss  this  sub- 
ject as  1  intended  I  shall  call  the  attention  of  the 
House  to  some  figures  which  are  found  in  this 
volume  published  by  Congress  in  regard  to  my 
own  section  of  country,  which  thegentleman  from 
Ohio  has  seen  fit  to  misrepresent  and  traduce  upon 
this  floor. 

If  we  are  to  take  the  statements  of  the  gen- 
tleman from  Ohio  we  in  the  West  are  a  set  of 
nomads,  a  half-civilized,  barbarous  race,  raising 
nothing  but  corn,  wheat,  and  pork  for  our  sup- 
port. Now,  sir,  here  is  a  fact  in  regard  to  the 
manufactories  of  the  western  States.  While  I 
fiad  that  New  England  has  four  hundred  and  fifty- 
three  manufactories,  and  the  middle  States  seven 
hundred  and  forty-eight,  the  western  States  have 
four  hundred  and  seventy-nine  manufacturing 
establishments.  It  will  be  observed, therefore, 
that  the  western  States  had  some  twenty  or  thirty 
manufactories  more  than  New  England  in  1860, 
and  have  increased  fifty  per  cent,  the  last  four 
years.  The  people  of  New  England  and  Penn- 
sylvania are  denounced  as  vampires,  feeding  upon 
the  wealth  of  the  people  of  the  West,  enjoying 
all  the  benefits  of  Government  and  the  new  States 
none. 

Sir,  I  have  no  words  which  I  can  use  to  exe- 
crate sufficiently  such  language,  in  arraying  the 
sections  in  opposition  during  a  time  of  war;  as  if 
We  were  not  one  people,  descended  from  one  stock, 
having  one  interest,  and  bound  up  in  one  destiny. 

The  gentleman  remarked  if  this  were  not  a  war 
measure  at  this  time  it  would  produce  revolution. 
I  dissent  entirely.  I  believe  this  tariff"  bill,  pre- 
sented from  the  Committee  of  Ways  and  Means 
by  the  gentleman  from  Vermont,  [Mr.  Morrill,] 
will  not  be  associated  with  the  degradation  sought 
to  be  attached  to  the  Morrill  tariff  of  1861  by  those 
who  were  for  disunion.  I  think  that  the  country 
will  regard  it  as  one  of  the  measures  of  protec- 
tion and  necessary  for  a  revenue,  which  will  tend 
to  assure  us  of  an  independence  of  our  enemies 
abroad. 

The  gentleman  has  said  that  this  tarifflaw  would 
be  oppressive  to  the  West;  that  all  tariff  laws  are 
oppressive  to  the  West  and  South.  It  may  be 
oppressive  to  the  South,  and  I  leav«  him  to  an- 
swer for  that  section.  I  would  join  in  any  meas- 
ure of  oppression  upon  the  South  that  would 
bring  them  to  a  knowledge  of  their  great  crime  of 
rebellion.  But  I  shall  prove  that  this  measure  at 
this  time  will  not  be  oppressive  to  the  West.  It 
will  lead  us  hereafter  to  guard  those  interests 
which  we  have  heretofore  neglected;  I  mean  the 
industrial  and  manufacturing  establishments  of 
the  West. 

I  notice  the  gentleman  assumes  to  speak  for 


the  whole  West.  There  are  six  or  seven  States 
west  of  his  own.  They  do  not  mean  in  the  fu- 
ture, if  I  understand  their  domestic  economy,  sim- 
ply to  raise  grain  and  send  it  to  Europe;  they  do  not 
desire  to  confine  themselves  to  raising  pork  and 
beef;  no,  sir,  we  mean  also  to  encourage,  increase, 
and  extend  our  manufacturing  interests,  and  build 
up  a  noble  rivalry  between  the  Mississippi  and 
the  Merrimac.  If  they  can  manufacture  cheaper 
upon  the  Merrimac  than  we  can  upon  the  Mis- 
sissippi, then  let  them  and  not  England  manu- 
facture, for  the  United  States.  We  are  new  States', 
rich  in  soil  favored  by  climate,  and  we  mean  to 
invite  emigrants  from  all  nations  of  the  earth  and 
to  add  to  our  natural  wealth,  and  make  the  home  of 
manufacturing  industry  throughout  the  whole 
West. 

Let  me  say  in  regard  to  tariff*  policy,  if  I  had 
time  I  could  show  that  Washington  and  Jeffer- 
son, and  the  fathers  of  theRepublic,  were  in  favor 
of  tariff  for  protection  in  time  of  peace,  and  they 
were  called  statesmen.  What,  then,  becomes  us 
now  but  to  forget  party  and  locality,  and  provide 
means  to  meet  our  war  expenses  in  preparation, 
I  trust,  for  an  era  of  real  peace  and  prosperity 
before  unknown? 

Sir,  the  first  gun  fired  at  Fort  Sumter,  in  1861, 
seems  to  reverberate  still.  Its  wide  throat  had 
power  to  drown  much  of  the  clamor  of  home  free 
traders,  sweep  away  the  theories  of  peace  so- 
cieties, and  move  from  their  foundation  the  corner- 
stones of  American  slavery.  The  last  tariff  was 
framed  under  the  frowns  of  the  European  lords  of 
the  shop,  the  mill,  and  the  loom;  all  previous 
ones  were  enacted  with  regard  to  the  prejudices 
of  free  traders,  in  subjection  to  the  policy  of  slave- 
owners and  on  the  basis  of  a  national  peace  estab- 
lishment. This  is  a  new  era.  Our  pecuniary  bur- 
dens imposed  by  war  have  brought  a  small  com- 
pensation for  suffering  in  a  desire  to  escape  foreign 
vassalage,  and  that  colonial  dependence  which 
was  felt  a  century  ago,  under  restraint,  by  the 
policy  and  power  of  the  mother  country.  It  was 
then  the  avowed  policy  "  to  keep  a  watchful  eye 
over  the  colonies,  to  restrain  them  from  setting  up 
any  of  the  manufactures  which  are  carried  on  in 
Great  Britain,  and  any  such  attempts  should  be 
crushed  in  the  beginning."  The  first  convention 
of  the  colonies  protested  against  the  exercise  of 
that  power  which  compelled  them  to  be  mere  pro- 
ducers of  raw  staples,  and  to  make  exchanges  with 
their  oppressors  if  they  would  enjoy  the  comforts 
of  fabrics  made  by  machinery.  It  was  oppression, 
blocking  up  the  way  to  colonial  wealth  and  inde- 
pendence by  placing  the  heavy  burdens  of  trans- 
portation on  the  former  and  separating  the  pro- 
ducer from  the  consumer  by  the  ocean. 

A  few  years  preceding  the  Declaration  of  In- 
dependence the  colonies  had  resolved  to  cease 
buying  foreign  fabrics,  and  to  assert  their  com- 
mercial independence,  except  their  rights  were 
regarded. 

As  early  as  1771,  Benjamin  Franklin,  writing 
from  London,  expressed  what  I  wish  might  be 
read  by  every  theoretical  free  trader.     He  says: 

"If  your  country  people  would  well  consider  that  all 
they  save  in  refusing  to  purchase  foreign  gewgaws  and  in 
making  their  own  apparel,  being  applied  to  the  improve- 
ment of  their  plantations,  would  render  those  more  profit- 
able as  yielding  a  greater  produce,  I  should  hope  they 
would  persist  resolutely  in  their  present  commendable  in- 
dustry and  frugality."        *        *        *        *        *        * 

"Every  manufacturer  encouraged  in  our  country  makes 
part  of  a  market  for  provisions  within  ourselves,  and  saves 
■so  much  money  to  the  country  as  must  otherwise  be  ex- 
ported to  pay  for  the  manufactures  he  supplies.  Here  in 
England  it  is  well  known  and  understood  that,  whenever 
a  manufacture  is  established  which  employs  a  number  of 
hands,  it  raises  the  value  of  lands  in  the  neighboring  coun- 
try all  around  it;  partly  by  the  greater  demand  near  at 
hand  for  the  produce  of  the  land,  and  partly  by  the  plenty 
of  money  drawn  by  the  mannfacturer  to  that  part  of  the 
country.  It  seems,  therefore,  the  interest  of  all  farmers 
and  owners  of  land  to  encourage  young  manufactures  in 
preference  to  foreign  ones  imported  among  us  from  distant 
countries." 

These  philosophic  observations  were  founded 
upon  a-knowledge  of  the  natural  capacity  of  our 
soil  and  spirit  of  our  people,  stung  by  the  effects 
of  arrogant  commerce,  which  was  arraigned  as  a 
cheat.  His  theories  have  never  been  successfully 
controverted,  and  when  the  guide  of  Cur  legisla- 
tors the  country  has  found  prosperity;  when  ab- 
jured, revulsion,  pecuniary  disaster,  and  national 
vassalage.  At  that  early  day,  anterior  to  the 
Revolution,  when  the  clearings  were  scarcely  out 
of  sight  of  the  ocean,  and  when  in  but  few  of  the 
rich  valleys  the  methods  to  enhance  the  value  of 
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lands  were  understood  to  be  by  the  introduction 
of  manufactures,  even  then  it  was  an  accepted  ax- 
iom, "  population  is  wealth."  The  exception  to 
this  is  when  there  is  found  a  low  grade  of  civili- 
zation, and  in  the  great  cities. 

In  no  country  is  there  furnished  a  more  strik- 
ing illustration  of  the  relation  of  population  to 
wealth  than  in  our  own.  Land  suited  to  farming 
in  New  England  and  in  the  manufacturing  por- 
tions of  New  York  and  Pennsylvania  is  worth 
from  one  to  two  hundred  dollars  the  acre;  thatof 
the  same  quality  on  the  railway  in  Ohio  is  worth 
fifty  dollars  the  acre;  in  Illinois  thirty  dollars;  in 
Iowa  fifteen  dollars.  This  difference  in  values  is  not 
attributable  to  climate,  but  to  density  of  popula- 
tion which  secures  cheap  exchanges  in  trade, and 
a  community  of  interests  which  even  higher  rates 
of  duty  than  those  proposed  in  this  bill  would  fa- 
cilitate, concentrating  population  and  bringing  the 
operative  from  the  Old  World  to  our  shores. 

Franklin  at  the  same  writing  expresses  his 
gratification  that  the  spirit  of  industry  and  fru- 
gality continued  with  the  people,  and  "  that  the 
merchants  had  not  departed  from  their  agreement 
of  non-importation."  They  did  not,  and  com- 
merce yielded  to  the  claim  of  patriotism,  while 
skill  and  enterprise  prepared  a  hitherto  dependent 
people  to  pass  through  the  Revolution,  achieving 
first  political,  and  later,  pecuniary  independence 
of  their  oppressors.  * 

It  is  a  pleasing  incident  and  relief  in  this  time 
of  party  strife  and  national  peril  to  find  an  honor- 
able gentleman  on  this  floor  [Mr.  Stebbins]  from 
the  great  city  of  the  continent,  not  a  formal  sup- 
porter of  the  Administration,  forgetting  the  local 
claims  of  commerce  and  party  ties  to  reclothe 
the  policy  of  the  philosopher  of  the  Revolution, 
and  prove  the  necessity  of  encouraging  home  in- 
dustry and  independence  of  rival  nations.  I  re- 
gret that  ill  health  will  deprive  us  of  listening  to 
his  voice  on  this,  one  of  the  great  measures  of 
Congress,  and  I  quote  his  language  in  a  speech 
made  on  the  internal  revenue  bill.  Anticipating  a 
high  tariff,  he  said: 

"  A  bill  which  shall  strike  down  that  part  of  our  foreign 
commerce  which  fills  the  land  with  the  extravagant  luxu- 
ries of  the  Old  World,  should  speedily  follow  this  one.  It 
should  also  establish  a  tariff  of  duties  so  high  on  other  ar- 
ticles that  every  part  of  our  manufacturing  industry  will 
spring  into  active  and  vigorous  life.  We  Americans  should 
live  within  ourselves  during  the  continuance  of  this  war." 

Referring  to  the  sympathy  of  France  and  Eng- 
land for  the  rebels,  he  continues: 

"  We  have  nothing  to  ask  from  these  two  nations.  Their 
policy  has  already  destroyed  or  rendered  useless  the  great- 
est commercial  marine  in  the  world.  All  the  injuries  they 
could  inflict  have  been  inflicted.  Let  us,  then,  labor  here- 
after only  for  the  certain  reestablishment  of  the  American 
Union  upon  a  basis  as  broad  and  as  long  as  this  continent, 
so  that  we  may  '  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity.'  Make  your  legislation  conform  to  this 
idea,  and  see  whata  splendid  spectacle  the  American  peo- 
ple will  present  to  the  world.  Prohibit  the  exportation  of 
every  dollar  of  gold  and  silver,  of  every  bushel  of  grain,  of 
every  pound  of  beef  and  pork,  or  adopt  the  poti«y  of  a  pro- 
hibitory tariff,  and  thus  announce  to  mankind  in  every  part 
of  the  globe  that  America  will  perpetuate  her  great  prin- 
ciples throughout  all  time  ;  and  that,  until  the  question  as 
to  her  power  and  right  to  do  so  is  definitely  settled,  she  will 
draw  the  resources  for  the  contest  in  which  she  is  engaged 
from  her  own  broad  domain,  and  from  the  inexhaustible 
treasury  of  her  own  prosperous  people  ;  that  she  will  hold 
no  intercourse  with  foreign  nations  until  afterthe  war,  none 
whatever.  Sir,  such  a  course  would  secure  a  triumphant 
success  to  the  American  arms,  to  American  industry  in  its 
multifarious  branches,  and  render  us  forever  independent 
of  the  world." 

The  organization  of  the  Ladies'  National  Cov- 
enant Associations,  founded  on  the  pledge  to 
forego  the  purchase  of  foreign  fabrics  during  the 
war,  is  making  practical  the  idea  of  this  states- 
man. I  hail  this  patriotic  movement,  with  its 
manifold  promise  of  an  arrest  in  the  drain  Of  gold 
from  the  country  and  an  encouragement  to  those 
who  would  wear  what  is  simple  and  becoming, 
and  who  would  encourage  home  industry  and  not 
the  introduction  of  foreign  fabrics.  It  is  a  move- 
ment which  will  enhance  the  value  of  our  cur- 
rency and  cheapen  food  to  the  Government  and 
the  soldier's  family.  In  history  it  will  be  men- 
tioned as  a  noble  attestation  of  the  love  of  wives 
and  daughters  for  our  holy  cause. 

The  devotees  of  fashion  may  decry  patriotic 
women  who  refuse  to  fill  the  coffers  of  our  for- 
eign enemies.  Those  of  doubtful  loyalty  may 
rest  in  indifference  to  the  soldier's  sufferings  and 
his  sister's  sacrifice,  who  gladly  shares  with  them, 


saving  from  the  wardrobe  to  make  richer  contri- 
butions to  the  hospital  supplies;  but  so  true  as 
the  national  exchequer  is  in  greater  danger  than 
our  Army,  the  ladies  of  the  "  Covenant"  will  not 
be  forgotten;  they  will  live  in  history,  and  have 
a  remembrance  for  doing  "what  they  could" 
with  pure  and  patriotic  motives. 

If  I  might  speak  in  the  ear  of  fashion  and  to 
those  reckless  in  expenditure  as  I  do  to  those  who 
can  mold  public  opinion,  I  would  cite  as  an  ex- 
ample for  us  an  historic  incident.  In  the  time 
when  Europe  was  shaken  with  the  tread  of  armies, 
and  Prussia  had  drawn  the  sword  and  thrown 
away  the  scabbard,  the  king  instituted  the  Order 
of  the  Iron  Cross  to-reward  his  subjects  for  sacri- 
fices which  they  were  called  upon  to  make  in  be- 
half of  their  country.  These  symbols  were  held 
as  at  once  the  evidence  of  past  wealth  and  succeed- 
ing patriotism,  and  even  the  emperor  appeared  in 
public  decorated  with  the  new  order. 

Then  art,  genius,  and  industry  were  turned  into 
a  new  channel.  The  women  universally  sent 
their  precious  ornaments  to  the  public  treasury 
and  received  in  return  a  beautiful  ornament  in 
bronze  with  this  simple  inscription:  "  I  gavegold 
for  iron,  1813."  This  is  the  origin  of  the  iron 
cross  so  highly  prized  in  every  country  of  Europe. 
Chivalry  cannot  boast  of  a  nobler  fountain  of 
honor,  nor  fashion  of  a  more  touching  memorial 
of  virtue,  and  it  is  this  patriotism  which  is  being 
imitated  by  our  loyal  women  in  186<f,  whose  cov- 
enant badge  will  for  centuries  be  a  record  of  our 
national  grief  and  peril,  and  represent  the  virtues 
of  those  who  wore  them. 

Passing  from  this,  Mr.  Chairman,  there  are  rea- 
sons why  the  grain  States  should  not  look  on  the 
policy  of  high  duties  with  disfavor.  You  can  feed 
the  world,  is  the  address  often  made  to  our  local 
pride.  This  has  stimulated  production,  and  we 
have  defied  nature  to  furnish  the  proof  that  a  dis- 
tant country  should  be  the  workshop  and  the 
new  States  the  Egyptian  granary.  The  drain  on 
the  natural  properties  of  the  soil  which  pro- 
duce whfat  has  often  been  stated  as  the  gift  of 
millions  of  pounds  for  a  hundred;  and  nature  has 
cried  out  against  an  infraction  of  her  laws  by 
decreasing  the  crop  and  compelling  the  grain- 
producer  to  seek  the  virgin  soil  for  his  home  or 
diversify  his  labors. 

Many  press  on  and  on,  slow  to  learn  the  lesson 
that  the  discriminations  of  trade  are  all  against 
him  who  is  distant  from  market  and  relies  on  the 
sale  of  heavy  products  to  gain  a  competence.  He 
must  confront  these  figures.  Taking  New  York 
or  Boston  for  the  market,  and  the  average  price 
of  our  staples  for  the  past  ten  years,  his  corn  for 
exportation  is  worth  nothing  fifty  miles  from  a 
railroad,  his  wheat  valueless  at  one  hundred 
miles,  pork  at  four  hundred,  beef  at  five  hundred, 
wooHat  four  thousand  miles. 

Railroad  markets  will  furnish  the  same  com- 
parative values,  which  necessitate  this  conclusion, 
that  the  closer  the  proximity  of  the  exchangers, 
the  grower  and  the  fabricator,  producer  and  con- 
sumer, the  greater  the  advantage  to  the  former. 
Hence  the  ready  assent  to  this  proposition:  if  we 
cannot  have  the  factory  and  the  forge  near,  let  us 
cherish  them  at  home  on  our  soil  and  not  abroad. 
Wars  and  blockades  have  done  for  other  coun- 
tries what  this  war  may  do  for  us,  but  we  can- 
not hope  that  until  the  fruits  of  diversified  labor 
are  seen  that  the  real  vassalage  of  the  distant 
agriculturist  will  be  apparent. 

Two  fifths  of  the  market  value  of  the  farmer's 
grain  is  now  expended  by  him  in  effecting  a  for- 
eign exchange  with  the  manufacturer  of  woolen, 
cotton,  leather,  and  hardware,  while  the  fabri- 
cator may  reach  our  market  with  his  light  concen- 
trated articles,  by  a  transportation  tax  of  two  per 
cent,  of  their  value.  As  political  economists  it 
becomes  our  duty  to  reduce  these  home  burdens 
by  one  fifth,  as  we  may  when  the  manufacturer 
shall  be  on  our  own  soil,  and  make  a  still  further 
reduction  by  establishing  our  artisans  by  the  near- 
est water-power  or  coal-bed. 

Let  me  give  an  illustration  of  the  arm's-length 
expenses  and  exchanges  by  the  farmers  of  the 
Northwest. 

The  keeper  of  a  herd  has  an  exchange  with  the 
bootmaker.  For  a  pair  of  boots  he  will  pay  six 
dollars,  and  the  hide  of  a  bullock,  which  he  ex- 
changes fifty  miles  from  a  railroad,  is  worth  three 
dollars.    And  how  is  this  price  determined?  Not 


by  a  tannery  process  in  his  own  village,  where  he 
may  find  indigenous  weeds  and  can  bring  from 
abroad  concentrated  tannin,  but  by  first  selling 
the  hide  to  the  country  dealer,  he  to  the  merchant 
at  the  depot,  he  to  a  Chicago  dealer,  who  consigns 
to  a  commission  house  in  New  York,  who  finds 
a  tanner  for  a  purchaser  in  Greene  county,  New 
York,  who  sells  to  a  leather  dealer  in  New  York, 
who  finds  a  customer  in  a  Massachusetts  boot- 
maker, who  sells  his  stock  to  a  Boston  jobber,  and 
he  finds  a  customer  in  a  Chicago  merchant,  and  he 
wholesales  to  the  town  retailer,  who  supplies  the 
farmer  from  whom  the  bullock's  hide  was  bought 
two  years  before,  after  the  hide  has  paid  trans- 
portation for  three  thousand  miles,  passed  through 
eleven  hands,  including  the  tanner  and  bootmak- 
er, with  a  commission  to  each.  The  wonder  is 
that  there  is  no  greater  disparity  in  the  price  of 
that  which  he  raised  and  that  which  was  bought. 
It  is  three  dollars,  and  that  money  is  obtained  by 
the  price  of  wheat  in  Lynn ,  where  he  fed  the  boot- 
maker, which  would  be  about  six  bushels;  thus 
the  raiser  of  a  heavy  product  distant  from  a  cus- 
tomergot  but  halfa  price  for  what  he  sold,  and  was 
taxed  three  prices,  regarding  his  means  of  pay- 
ment, for  what  he  was  compelled  to  buy.  Such 
exchanges  properly  expose  our  western  grain- 
raisers  to  the  ridicule  of  the  Englishman  by  the 
German  tradesmen  when  they  boasted  that  they 
bought  from  the  Englishman  the  skin  of  a  fox  for 
a  groat  and  then  sold  him  the  tail  for  a  shilling. 

The  proposition  is  too  plain  to  require  proof 
that  the  future  wealth  and  independence  of  the 
new  States  is  to  be  found  in  establishing  home 
manufactures  which  will  bring  population  to  the 
State,  and  by  a  diversified  industry  enrich  rather 
than  impoverish  the  soil.  Let  those  who  have 
n-o  manufactures  encourage  a  home  industry,  and 
a  national  currency  will  tend  to  equalize  interest, 
and  cheap  food  and  fuel  will  attract  the  operative, 
and  all  will  conspire  to  the  general  welfare.  If 
it  be  said  that  this  policy  will  depress  commerce, 
I  answer  that  it  will  promote  profitable  home 
trade,  and  by  it  our  foreign  commerce  will  be  in- 
creased and  become  more  profitable  by  dealing 
in  concentrated  values  rather  than  gross  products 
after  a  few  years  of  prosperity,  as  in  France. 
Granted  that  a  portion  of  the  capital  now  em- 
ployed in  foreign  commerce  should  be  diverted, 
that  does  not  imply  its  destruction.  The  money 
required  to  build  a  ship  will  build  a  factory,  and 
it  is  as  honorable  to  employ  a  spinner  as  a  sailor; 
while,  if  the  history  of  nations  proves  anything,  it 
does  that  a  people  who  protect  their  own  industry 
will  enjoy  the  most  profitable  commerce.  Our 
sea-captains  and  merchantmen  have  a  world-wide 
fame;  and  the  generosity  and  patriotism  of  gen- 
tlemen who,  trusting  to  the  ocean  winds  and  waves 
and  adventurous  life,  have  retired  with  fortunes,  is 
well  known;  but  they  cannot  ask  us  to  creditthe 
ship  which  only  carries  between  a  people  with 
similar  soil  and  climate  as  the  great  producer, 
nor  can  the  poetry  of  sails  whitening  every  sea, 
and  keels  vexing  every  shorej  and  national  pride 
which  would  make  us  first  on  the  ocean,  draw 
from  distant  States  the  contributions  of  the  farmer 
in  sending  abroad  heavy  products  at  great  cost, 
while  the  fabricator  of  another  country  performs 
his  part  in  making  the  exchange  with  trivial  ex- 
pense. 

The  great  cities  of  antiquity  which  are  now  no 
more  seemed  to  have  a  temporary  use  as  centers 
of  rude  society  and  nomadic  races  and  for  pro- 
tection, but  would  domestic  commerce  and  suit- 
able protection  to  our  industry  congregate  hun- 
dreds of  thousands  where  the  masses  climb  in 
despair  to  garrets  or  go  down  to  the  death-damps 
ofcellars,  struggling  like  a  pitcher  of  tamed  Egyp- 
tian vipers  each  to  get  the  head  above  the  other? 

Jefferson,  who  saw  our  great  cities  at  less  than 
half  iKeir  present  size,  designated  them  as  the 
"  eye-sores  on  the  body-politic."  To  prefer  for- 
eign to  domestic  commerce  is  to  decimate  the 
country  and  contribute  to  the  colossal  growth  of 
the  city,  aggravating  rather  than  ameliorating  the 
miseries  of  the  race,  who  are  described  not  in- 
aptly in  the  large  cities  as  being  in  those  larger 
prisons  to  the  soul,  "  like  cages  to  birds  or  pounds 
to  beasts." 

It  is  in  the  city  supported  by  commerce  that 
crime  abounds.  Their  government  costs  double 
that  of  the  same  number  of  people  in  the  country, 
and  since  all  who  can  flee  the  city's  tainted  air  in 
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the  months  of  summer  do  so,  the  claims  of  com- 
merce for  the  part  which  it  performs  in  building 
up  the  city  cannot  be  regarded  with  favor  on  any 
theory  of  morals,  of  advantage  to  the  masses,  or 
public  economy. 

There  is  a  prn:tical  question  for  occupations, 
interests,  and  localities,  and  their  immediate  rep- 
resentatives will  inquire  what  should  wc  yield 
and  what  can  we  justly  ask. 

I  will  enumerate  some  of  the  articles  on  which 
protection  was  sought  to  be  afforded  by  the  tariff 
of  I862.  They  were  tobacco,  woolen  manufac- 
tures, iron,  and  wool.  These  come  in  direct 
competition  with  our  home  industry. 

Tobacco  was  protected  from  twenty-five  to 
thirty-five  cents  a  pound,  and  in  its  production 
there  is  invested  from  seventy-five  to  one  hun- 
dred million  dollars;  and  it  has  since  the  rebellion 
advanced  in  price  75  per  cent. 

Woolen  cloth  had  an  average  protection  of  eigh- 
teen cents  specific  and  thirty  cents  ad  valorem,  and 
in  its  production  there  is  invested  §50,000,000. 
Goods  during  the  last  three  years  have  appre- 
ciated 65  per  cent. 

Iron  lias  an  average  protection  of  eighteen  to 
twenty  dollars  per  ton,  and  in  its  manufacture 
there  is  invested  §50,000,000.  Its  advance  in 
price  has  been  100  per  cent,  within  three  years. 

Wool  has  protection  in  specific  duty  of  from 
three  to  nine  cents  per  pound,  yet  on  an  ad  valo- 
rem tax,  with  a  foreign  valuation,  three  fourths 
of  the  importation  paid  only  nine  mills  a  pound. 
There  is  an  investment  of  §100,000,000  in  its  pro- 
duction, and  the  price  has  appreciated  less  than 
40  per  cent,  since  1860. 

Whatever  other  interests  may  ask,  it  is  plain 
that  the  American  wool-grower,  while  more  wool 
has  the  past  year  been  brought  into  the  country 
than  has  been  raised  at  home,  receives  next  to  no 
protection.  The  present  tariff  bill,  such  are  the 
tricks  of  foreign  trade,  will  furnish  unequal  pro- 
tection to  this  great  interest.  As  we  pass  to  the 
details  I  hope  to  see  it  improved. 

Passing  to  a  more  general  discussion,  I  will  say 
that  the  increase  of  spindles  will  augment  the 
home  production  with  proper  encouragement; 
and  no  producer  of  food  or  wool  or  any  fabri- 
cator of  iron  can  desire  to  remove  these  home 
looms  and  spindles  across  the  ocean.  That  would 
necessitate  his  payment  of  freight,  insurance,  and 
commissions  on  his  heavy  productions,  which 
would  so  much  lessen  the  value  of  grain,  wool, 
and  iron  exported.  There  is  no  party  to  war 
against  the  manufacturers.  They  have  honored 
their  employment  and  placed  themselves  in  the 
front  rank  as  artisans,  and  established  communi- 
ties which  commanded  the  praise  of  De  Tocque- 
ville,  the  philosopher,  in  this  language: 

"The  civilization  of  New  England  has  been  like  a  bea- 
con lit  upon  a  hill,  which,  alter  it  has  diffused  its  warmth 
around,  tinges  the  distant  horizon  with  its  glow." 

Intelligent  travelers,  however  prepossessed  in 
favor  of  foreign  countries,  can  butconcurin  this: 

"In  no  country  in  the  world  are  industrial,  social,  and 
educational  advantages  so  equally  diffused  or  so  highly  en- 
joyed as  in  our  manufacturing  States.  In  no  land  enjoy- 
ing centuries  on  the  road  of  improvement  is  there  the 
same  proportion  to  the  number  of  square  miles  of  school- 
houses,  churches,  and  printing  offices.  In  no  country  in 
the  world  is  intelligence  so  widely  spread,  or  morality  so 
general,  or  domestic  comfort  so  universal." 

A  well-earned  preeminence,  which  would 
arouse  none  but  a  base  mind  to  jealousy,  and 
may  well  stimulate  newer  communities  and  more 
remote  from  the  seaboard  to  a  generous  rivalry. 
Every  western  farmer  will  prefer  to  make  his  ex- 
changes in  New  England  to  Old  England,  sparing 
himself  the  tolls  of  middle-men  and  the  ocean 
transportation  of  heavy  products.  He  is  well 
assured,  too,  that  this  protection  will,  at  no  late 
day ,  redound  to  his  benefit  in  a  newer  locality. 

Concentration,  and  the  domestic  economy  of 
districts,  will  be  studied;  and  to-day  it  is  learned 
that  land,  however  rich,  is  dear  to  the  occupant 
if  far  removed  from  a  railroad,  except  he  be  a 
gold-hunter  or  content  with  semi-barbarous  so- 
ciety. 

In  this  age  of  steam  the  law  of  the  movement 
of  manufactures  is  toward  the  coal-measures,  and 
since  the  once  strong  free-trade  party  is  power- 
less and  railroad  communication  is  so  well  estab- 
lished that  the  East  and  the  West  have  formed 
intimate  business  relations,  and  a  national  cur- 
rency will  tend  to  a  uniform  interest  on  the  Mis- 


sissippi and  the  Merrimac;  it  being  also  demon- 
strated that  in  the  new  Slates  where  the  raw  mute- 
rial  is  found  and  numerous  consumers  that  fuel  and 
food  are  cheaper  by  from  thirty  to  fifty  per  cent, 
than  in  the  older  States,  for  not  a  long  period  shall 
we  wait  for  the  presence  and  benefits  of  numerous 
manufactures. 

This  tariff  bill,  in  the  main,  looks  to  a  stable 
policy;  it  will  quiet  the  fears  of  the  timid  capital- 
ist, while  from  actual  observation  and  the  figures 
of  the  census  we  shall  not  be  slow  in  demonstrat- 
ing that  equal  longevity  and  comfort  may  be  found 
toward  the  setting  sun,  where  the  star  of  empire 
takes  its  way. 

The  war  prices  of  cotton  goods  have  again 
brought  into  use  the  wheels  and  the  loom*,  and  as 
if  by  magic  the  factories  arc  springing  up  which 
will  give  an  exchange  of  wool  for  cloth,  thus  spar- 
ing our  people  the  heavy  burdens  of  transporta- 
tion, commissions,  and  insurance,  and  cheapen- 
ing to  the  masses  the  price  of  fabrics.  That  glow 
is  a  welcome  light  in  our  horizon,  and  the  more 
welcome  as  it  promises  to  illumine  and  enliven 
the  solitudes  of  the  water-fall  and  exhaustless  coal- 
beds,  diverting  our  people  from  the  wasting  of 
their  lands  as  wheat  exporters  to  efforts  at  home 
production,  that  the  deputed  exchangers  by  the 
ocean  may  not  be  our  masters;  that  enterprise  and 
capital  from  the  manufacturing  States  and  swel- 
tering crowds  from  the  cities  may  find  employ- 
ment and  wealth  by  the  side  of  the  producer. 
More  mills' and  good  profits  should  be  the  motto 
of  this  Congress. 

Natural  laws  and  the  benefit  of  all  parties  re- 
quire such  an  increase,  making  protection  to  our 
industry  not  dependent  upon  a  party  or  upon  the 
representatives  of  a  locality,  but  upon  a  well- 
understood  national  policy. 

In  advance,  for  one  I -am  prepared  to  advocate  a 
gradual  increase  of  duties  which  shall  look  to  a  pro- 
hibition of  such  articles  as  are  made  from  our  raw 
material,  which  are  readily  produced  here;  and 
since  for  the  present  we  must  import  merchandise 
or  men,  let  us  bring  the  men  to  our  shores,  and 
make  those  now  poorly  clothed  and  fed  operatives 
in  the  mill  producers  in  the  field  and  consumers, 
the  value  of  whose  presence  maybe  estimated  by 
the  well-considered  statement  that  the  immigra- 
tion for  the  last  decade  was  two  and  a  half  mil- 
lion people,  who  brought  with  them  in  coin 
§100,000,000,  and  whose  labor  added  to  the  na- 
tional wealth  notless  than  §lj500,000,000.  With 
the  alternative  presented  to  the  distant  farming 
communities  of  the  Northwest  of  sending  at  their 
own  cost  heavy  products  to  Europe  and  making 
there  their  exchanges  or  inviting  laborers  where 
their  toil  can  be  lightened  and  food  cheapened 
and  pay  increased,  there  can  be  but  one  rational 
choice. 

In  the  Old  World  population  and  poverty  have 
been  synonymous,  while  here  population  is 
wealth,  and  more  emphatically  in  the  new  States 
where  but  ten  persons  are  found  to  a  square  mile, 
and  not  a  hundred  and  fifty,  as  in  Massachusetts, 
where  population  is  not  too  much  crowded  for 
social  comfort  and  prosperity. 

A  high  tariff  will  establish  our  manufacturing 
interest  on  a  permanent  basis,  and  until  the  ca- 
pacity of  home  looms  is  equal  to  our  wants  the 
revenue  on  goods  imported  will  be  considerable, 
and  higher  wages  paid  here  than  in  Europe,  and 
a  less  demand  for  foreign  fabrics  will  stimulate 
emigration,  and  bring  about  .that  to  which  good 
policy  looks,  a  national  community  of  interests 
and  a  cheapening  of  exchanges. 

We  have  not  hitherto  been  one.  The  South 
clamored  for  free  trade  and  a  transferof  the  wealth 
by  commerce  to  her  own  ports.  The  great  West 
aspired  to  grow  grain  for  the  world,  and  I  do  not 
remember  that  she  ever  madexi  plea  for  the  manu- 
facturing interests.  History  furnishes  no  such 
record  of  success  as  ours,  whereby  a  sparse  pop- 
ulation has  exported  §100,000,000  a  year  in  grain; 
but  is  that  all  to  which  that  great  country  as- 
pires? They  have  paid  §40,000,000  out  of  every 
§100,000,000  to  get  their  grain  to  a  market.  They 
have  defied  the  God  of  nature,  who  does  not  al- 
low the  properties  which  secure  a  wheat  crop  to 
abide  indefinitely.  Wilhoutcompensation  three 
years  is  the  limit  of  the  soil's  endurance  of  ex- 
haustion. 

Since  the  learning  of  this  dear  lesson  the  cham- 
pions of  the  wheat  arc  not  the  farmers,  but  the 


free-traders,  the  brokers,  and  ship-masters,  who 
have  a  direct  interest  in  extending  that  hallucina- 
tion, that  our  new  States  to  be  rich  must  aspire 
to  feed  the  world.  Correcting  this  erroneous  pol- 
icy there  has  been  a  concentration  of  grasses  and 
corn  into  well-fattened  animals  for  export  which 
has  brought  a  fair  return.  Even  in  this  the  pro- 
ducer has  paid  fifty  per  cent,  of  the  value  of  his  farm 
to  the  exchangers,  while  the  foreign  manufacturer 
has  been  taxed  less  than  two  per  cent,  to  bring 
his  light  expensive  fabrics  to  us.  To  spare  the 
soil  and  escape  the  burdens  of  transportation  on 
heavy  articles  to  a  distant  market,  manufacturing 
and  wool-growing  are  engrossing  more  of  the  at- 
tention of  our  farmers,  and  these  occupations 
will  have  their  place  in  the  front  rank  from  con- 
siderations of  local  adaptation  and  the  laws  of  trade 
which  the  intelligent  agriculturalist  will  not  over- 
look. With  these  economical  facts  in  mind  the 
once  advocate  of  free  trade  and  lukewarm  friend 
of  home  manufactures  becomes  a  convert  to  the 
policy  of  concentration  as  a  great  national  idea, 
and  to  such  protection  for  skilled  labor  that  it 
may  flourish  near  to  us  and  indirectly  bring  us 
revenue  and  people  from  the  Old  World. 

Let  me  say,  without  offense  to  other  sections 
1  trust,  that  the  prairie  States  of  the  West  are  the 
proper  home  of  the  flock;  a  fact  which  furnishes 
a  potential  reason,  why  this  interest  may  at  least 
ask  indirect  protection. 

It  is  there  that  the  animal  attains  to  its  highest 
perfection, and, regarding  outlay  and  labor,  prom- 
ises the  largest  returns.  Every  true  American 
was  proud  of  the  high  standing  attained  by  our 
"bloods"  at  the  world's  sheep  exhibition  at 
Hamburg,  in  1863,  when  on  a  second  trial,  as  on 
the  first,  American  merinos,  for  beauty  of  form, 
strength  of  constitution,  weight  and  quality  of 
fleece,  secured  the  award  of  premiums  over  the 
first  of  European  flocks, which  had  been  bred  with 
princely  care  and  skill  in  varying  climes  for  a 
half  century,  and  in  attestation  to  their  superior- 
ity were  purchased  at  almost  fabulous  cost  by 
rival  exhibitors  to  lay  the  foundation  of  Amer- 
ican stock,  being  held  in  the  highest  repute  of 
any  on  the  globe. 

The  commentary  on  our  policy  was  far  from 
being  complimentary  when  our  estimate  of  the 
"golden-hoofed"  animal  was  determined  by  the 
comparatively  fewflocks.kepton  our  rich  and  wide 
domain.  It  was  shown  that  France,  with  a  stock 
far  inferior  to  ours,  and  with  a  crowded  popu- 
lation, on  a  territory  not  larger  than  the  Status 
of  Michigan,  Wisconsin,  Minnesota,  and  Iowa, 
folds  eight  million  more  sheep  than  all  the  United 
States,  and  in  addition  maintains  three  hundred 
people  to  the  square  mile,  while  these  States, 
with  one  fifth  of  the  number  of  flocks,  have  only 
one  twentieth  of  the  population.  Great  Britain, 
too,  with  an  area  little  larger  than  the  States  of 
Illinois  and  Missouri,  has  several  millions  more 
than  all  in  North  America;  having  not  less  than  a 
sheep  to  each  acre,  exclusive  of  mountain  and 
forest.  The  damaging  comparison  is  this,  that  the 
best  clothed  people  in  the  world  have  but  twenty- 
five  million  sheep,  giving  the  range  of  one  hun- 
dred acres  to  each,  and  are  submitting  to  a  drain 
of  their  country  of  gold  by  importing  one  hundred 
million  pounds  of  wool  and  cloth,  an  amount 
equal  to  our  entire  home  production. 

Can  it  for  a  moment  be  doubted  which  is  the 
true  policy,  that  of  the  crowded  States  of  Europe 
augmenting  their  flocks,  or  that  of  our  Govern- 
ment refusing  to  yield  protection  to  wool,  which 
neglect  was  followed  by  a  decrease  in  the  flocks  dur- 
ing the  last  decade  in  all  the  New  England  States 
save  Maine,  and  in  Pennsylvania,  Ohio,  New 
York,  New  Jersey,  Maryland,  Illinois,  and  Indi- 
ana? Higher  prices  and  a  more  rational  policy 
has  arrested  this  decline,  and  it  becomes  the  Amer- 
ican economist  and  legislator  to  look  forward  to 
that  day  when  we  shall  not  only  produce  all  the 
wool  required  for  home  consumption, but  export  ' 
a  light  product  with  little  toil,  the  raising  of  which 
enriches  the  soil  rather  than  those  heavy  products 
that  crush  the  laborer  and  tend  to  impoverish  the 
field. 

What  a  domain  is  ours  awaiting  settlement! 
Not  in  the  world  is  there  spread  out  such  beauty 
of  surface  and  richness  of  soil,  rendered  attractive 
by  diversity  of  climate  and  the  promise  of  health 
to  the  landless  of  all  nationalities,  embracing  a 
range  of  latitude  which  furnishes  the  natural  home 
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for  the  animal-races  and  soil  for  the  growth  of 
cereals  and  the  culture  of  the  vine  which  distin- 
guishes the  country  between  St.  Petersburg  and 
Constantinople,  within  which  extremes  of  lati- 
tude are  concentrated  so  large  a  proportion  of  the 
enterprise,  wealth,  and  happiness  of  civilized 
society. 

Our  natural  advantages  are  preeminent,  and  no 
political  economist  can  justify  the  policy  of  such 
a  country  as  ours,  richer  in  grasses  than  Assyria 
or  Andalusia,  with  hundreds  of  millions  of  acres 
unoccupied,  stretching  from  the  upper  Mississippi 
to  the  Rio  Grande,  in  theannual  average  importa- 
tion of  75,000,000  pounds  of  wool ,  and  cloth  to  the 
value  of  $15,000,000.  The  fact  is  suggestive  of 
our  dependence,  and  awakens  the  inquiry,  how 
can  we  change  that  balance-sheet  which  shows 
our  imports  for  twelve  months  to  be  more  than 
$100,000,000  in  excess  of  our  exports  ?  True  pa- 
triotism will  create  a  demand  only  for  home-made 
fabrics,  and  when  a  policy  of  national  independ- 
ence is  aroused  our  native  resources  will  be  de- 
veloped as  an  astonishment  to  the  world,  to  show 
that  the  new  State  of  Iowa  alone  lias  greater  min- 
eral wealth  than  Great  Britain,  and  annually  pro- 
duces a  sufficiency  of  grass  which  is  undipped  and 
left  to  be  consumed  by  autumnal  fires,  to  feed  all 
the  flocks  of  the  United  States. 

This  is  the  argument.  It  will  be  for  the  ad- 
vantage of  the  producer  of  the  cereals  to  be  spared 
the  heavy  tax  of  transportation*  which  can  be 
done  by  the  extension  of  our  home  manufactures; 
and  it  will  be  proved  more  for  the  grain-grower's 
interests  still  when  capital  shall  pass  to  the  new 
States,  where  food  is  cheap,  motive-power  abund- 
ant, and  to  which  population  may  be  attracted. 
Then  will  follow  the  enhancement  of  the  value  of 
grain,  animals,  and  wool,  by  so  much  as  the  pro- 
ducer in  the  West  now  pays  in  freight,  exchange, 
and  commissions. 

These  considerations  justify  a  policy  of  protec- 
tion to  manufactures  of  iron,  cotton,  and  woolen 
goods.  The  revenue  derived  from  imports  and 
the  elevation  of  American  labor  will  give  further 
assurance  of  the  continuance  of  the  protective  pol- 
icy. Here,  I  ask,  has  the  farmer,  brought  into  di- 
rect competition  with  the  producer  of  grain,  meat, 
and  wool  the  same  claim  to  protection  as  the  man- 
ufacturer of  cloth  and  iron  ?  It  is  as  plain  as  any 
demonstration  by  figures  thatsince  more  than  three 
fourths  of  our  imported  wool  paid  a  duty  of  only 
nine  mills  a  pound,  that  the  tariff"  of  1862  did  not 
afford  adequate  protection,  being  rather  a  dis- 
crimination against  a  great  interest.  1  have  shown 
that  good  policy  will  encourage  the  home  fabrica- 
ting of  the  goods  necessary  for  our  population; 
that  the  motive-power  is  at  hand ;  that  the  skill  of 
our  artisans  is  unrivaled,  and  that  to  furnish  near 
consumers  of  our  textile  staples  is  a  question  of 
pecuniary  concern  to  our  agriculturists. 

It  is  conceded  that  the  manufacturing  commu- 
nities of  laborers  in  intelligence,  patriotism,  and 
morality  have  reflected  honor  on  the  national 
character.  Can  less  be  said  of  the  rural  people 
of  the  new  States?  When  have  they  been  found 
wanting  in  the  time  of  national  conflict  and  peril  ? 
Never.  TJicir  simplicity  of  life  has  developed 
the  sternest  virtue;  the  integrity  and  courage  of 
intelligent  freemen, illustrated  by  the  revolution- 
ary fathers  when 

"They  left  the  plowshare  in  the  mold, 
The  (locks  anil  herds  without  a  Ibid, 
Tin:  sickle  in  the  unshorn  grain, 
The  corn  half  garnered  on  the  plain," 

as  examples  to  their  children,  who,  with  heroic 
sacrifices,  in  these  years  of  rebellion  have,  as  ag- 
riculturists, perpetuated  the  fame  of  their  fathers 
by  promrrr'ness  of  enlistment  and  sturdy  valor, 
which  properly  moves  the  legislator  to  devise  for 
the  most  profitable  culture  of  the  untitled  and  de- 
serted farm;  for  the  maimed  returning  soldiers, 
and  the  orphans  incapable  of  severe  labor,  yet 
competent  to  watch  the  flock  and  bestow  those 
little  attentions  which  are  indispensable  to  suc- 
cessful sheep  husbandry. 

Where  shall  we  find  and  how  shall  we  econo- 
mize labor  is  a  problem  not  easily  solved  in  the 
rural  districts.  I  cannot  forget  the  sacrifices  of 
the  people  of  my  own  State,  where  few  dwell  in 
cities  or  thrive  by  commerce  or  contracts.  Iowa 
furnished  ten.  thousand  soldiers  in  excess  of  all 
calls  by  the  Government,  and  then  in  the  warmth 
of  her  patriotism  made  a  proffer  of  ten  thousand 
men  additional  for  temporary  service,  draining 


the  farming  districts  of  more  than  one  third  of 
their  laborers. 

If  it  be  said  of  their  achievements  in  campaigns 
and  battles  that  they  have  seemingly  eclipsed 
those  of  troops  bred  to  other  pursuits,  it  will  not 
be  attributed  to  superior  courage  or  patriotism, 
but  to  muscular  development  and  capacity  for  en- 
durance which  distinguishes  a  rural  population; 
and  I  shall  not  waste  time  in  proving  that  such  a 
people  should  be  encouraged  in  their  employ- 
ments; that  they  have  a  right  to  protection  equal 
to  any  class  of  our  citizens.  None  of  our  opera- 
tives  are  brought  to  the  condition  of  the  pauper 
laborer  of  Europe;  and  can  Government  reason- 
ably ask  the  flock-master,  wounded  in  our  battles, 
returning  home  to  his  farm,  a  man  of  education, 
meeting  the  responsibilities  of  a  citizen  and  the 
head  of  a  family,  to  compete  with  nomads,  the 
half  clothed  tribes  of  South  America  and  South 
Africa  who  sleep  in  huts,  subsist  on  tropical 
fruits,  contributing  nothing  to  social  order  and 
the  stability  of  government,  races  who  now  flood 
our  markets  with  wool? 

These  pioneer  farmers  have  entered  upon  the 
least-favored  and  poorest-requited  labor  of  Amer- 
ican citizens;  yet  the  vanguard  of  civilization,  re- 
claiming States  from  the  savages,  and  by  reason 
of  their  remoteness  from  market, as  the  rule,  have 
left  little  else  as  a  heritage  to  their  children  than 
lands  on  the  frontier  without  a  cash  value,  and 
the  stern  virtues  of  a  people  whose  daughters  are 
to-day  supplying  the  places  of  their  brothers -in- 
arms, dropping  the  corn  in  the  furrows,  vying  in 
patriotism  with  the  youth  in  our  universities  and 
colleges,  who  have,  as  one  man,  professors,  and 
students,  suspended  the  scanning  of  Virgil  to  scan 
our  murderous  foe;  dropped  their  Euclid  with 
problems  unsolved,  donning  the  soldier's  uniform 
and  seizing  the  gun  to  solve  the  bloody  problem 
of  war. 

It  is  not  enough  that  such  men  carry  victori- 
ous banners,  and  that  their  place  is  assured  in 
the  hearts  of  a  grateful  people  by  the  records  of 
history,  song,  and  traditional  heroism.  Govern- 
ment should  recognize  their  service  to  the  nation 
in  the  midst  of  its  perils,  confer  honor  upon  in- 
dustry by  furnishing  protection  to  those  in  States 
remote  from  the  marts  of  trade,  who,  while  com- 
peting with  the  labor  of  squalid  hirelings,  offens- 
ive barbarians,  and  Australian  convicts,  in  cli- 
mates which  never  produce  men,  are  converting 
into  wool  and  food  that  which,  for  unknown  cen- 
turies, has  gone  to  waste  and  been  swept  by  fires, 
thus  directly  opening  the  route  for  that  railway 
which  is  to  join  with  bonds  of  iron  the  golden 
gate  of  the  Pacific,  the  rich  quartz  mines  of  the 
Territories,  the  prairie  farms,  the  forges  of  the 
mountains,  and  factories  by  the  eastern  shore. 
As  legislators,  that  blending  of  sympathies  be- 
comes us  which  is  found  among  our  soldiers 
when  they  forget  their  State  and  locality  in  devo- 
tion to  the  common  cause.  Let,  then,  the  weak- 
est in  numerical  strength  have  just  consideration. 
Let  the  poorest  requited  and  honorable  industry 
have  protection,  and  every  rural  scene  will  have 
a  well-bred  flock  in  the  foreground.  Give  incipi- 
ent art  encouragement,  and  if  eventually  enter- 
prise and  capital  do  not  distribute  their  blessings 
in  the  West  generously,  as  nature  does  the  sun- 
shine and  the  rain,  we  will  forget  localities,  to 
devise  for  and  rejoice  in  general  prosperity,  and 
cherish  the  regard  for  each  other  of  a  Joseph  and 
a  Benjamin,  though  one  was  reared  in  Egypt  and 
the  other  in  Canaan;  and,  until  an  honorable  peace 
is  attained  for  our  bleeding  country,  we  will  war 
upon  the  enemies  of  liberty  in  the  name  of  God: 
"  Still  as  the  breeze  but  dreadful  as  the  storm." 

Mr.  WARD.  Mr.  Chairman,  the  importance 
of  proper  tax  and  tariff"  bills  is  evident.  The 
present  financial  condition  of  the  country  invites 
our  earnest  attention,  and  every  effort  should  be 
made  to  maintain  the  public  credit.  A  funda- 
mental error  was  long  ago  committed  in  enacting 
the  system  of  legal  tender;  and  the  earnest  con- 
victions of  many  who  knew  better  than  to  depart 
from  truth  and  reality  have  been  changed  into 
faint  scruples  and  then  entirely  overcome.  The 
spectral  doctrine  that  we  can  make  money  by 
printing  it  has  superseded  the  dissolving  views  of 
specie  payments;  anil  the  effect  of  all  the  redun- 
dancy of  paper  is  that  $100  in  gold  will  buy  na- 
tional securities  to  the  amount  of  $190.  This  is 
the  deliberate  estimate  placed  upon  our  system, 
our  credit,  our  honor,  and  the  policy  wc  are  pur- 


suing by  the  capitalists  of  our  own  country  and  of 
the  world. 

.  I  speak  of  things  as  they  are.  The  national 
debt  is  increasing,  and  will  continue  to  increase. 
Wo  can  judge  of  the  future  in  no  better  way  than 
by  the  experience  of  the  past;  and  if  the  Secre- 
tary of  the  Trcasifry  has  hitherto,  when  the  pre- 
vailing temper  of  the  people  has  naturally  been 
more  sanguine  and  enthusiastic  than  it  will  be 
hereafter,  found  himself  unable  to  placeany  larger 
proportion  of  the  public  debt  in  the  shape  of  per- 
manent loans,  it  is  impossible  to  avoid  the  dark- 
est forebodings  as  to  the  future.  Every  day  the 
war  continues  we  grow  poorer  and  poorer;  the 
most  vigorous  and  energetic  portion  of  our  peo- 
ple, those  who  are  best  capable  of  productive  la- 
bor, are  transferred  from  the  fields  of  ordinary 
industry  to  the  work  of  mutual  destruction,  and 
their  number  is  diminished  to  an  extent  which  al- 
ready has  fearful  results  upon  the  actual  income 
of  the  nation. 

We  must  treat  the  public  debt  as  something  to 
be  actually  paid.  We  must  treblo  our  revenue  by 
a  well-considered  system  of  taxation,  pressing  as 
lightly  as  possible  upon  the  working  and  produ- 
cing classes,  and  we  must  cease  to  inflate  the  cur- 
rency by  fictitious  values.  There  isno  subject  of 
more  essential  and  permanent  importance  to  the 
people  than  this  collective  indebtedness.  One  dol- 
lar raised  by  taxation  is,  as  has  been  said  by  the 
Secretary  of  the  Treasury,  of  more  real  value  to 
the  country  than  two  made  as  money  is  now  sup- 
posed to  be  made,  and  the  tarifFshould.be  so  ar- 
ranged as  to  yield  the  largest  possible  revenue  to 
the  country  with  the  least  possible  inconvenience 
to  the  people. 

When  the  war  is  over,  and  the  enthusiasm  and 
passion  it  has  created  and  kept  alive  have  sub- 
sided, the  monument  of  debt  will  remain.  It  can- 
not be  obliterated  by  brave  words  and  patriotic 
apostrophes.  The  public  creditor  will  demand 
that  the  mortgage  he  holds  upon  the  bones  and 
sinews  of  the  producing  population  shall  be  sat- 
isfied to  the  last  fraction.  Our  legislation,  there- 
fore, should  tend  to  no  inflation  of  prices.  We 
should  make  our  money  go  as  far  as  we  can,  by 
no  means  creating  artificial  values  and  incurring 
liabilities  to  be  paid  when  the  currency  will  be 
measured  by  a  different  standard. 

For  my  own  part  1  do  not  believe  it  is  now 
possible  to  end  this  war  without  having  incurred 
a  deb  tofat  least  $4,000,000,000.  Our  expenses  are 
increasing  with  the  rise  of  prices  and  the  increased 
necessity  of  more  vigorous  exertions.  Under  the 
policy  we  have  adopted  no  spiritof  reunion  with 
us  exists  in  the  southern  confederacy.  Some  of 
its  people — many  of  them — desire  peace,  but  as 
was  remarked  by  the  honorable  member  from 
Maryland,  on  the  other  side  of  the  House,  during 
the  present  session,  who  knows  them  well,  it  is 
not  peace  and  union  but  peace  and  disunion. 
They  desire  peace,  but  only  with  victory  and  tri- 
umph for  themselves  and  defeat  of  our  forces. 
Under  these  circumstances  it  is  impossible  to  fore- 
see how  long  the  war  will  continue  or  what  will 
be  its  ultimate  cost  in  money  or  in  men;  but,  in 
my  judgment,  the  debt  we  shall  incur  cannot  be 
less  than  $4,000,000,000,  and  may  be  far  more. 

I  take  it  for  granted  that,  under  the  policy  of  the 
Administration,  we  are  engaged  in  a  war  of  sub- 
jugation, and  I  assume,  for  the  purpose  of  this 
argument,  that  the  party  at  present  in  power  will 
realize  its  wishes,  will  conquer  and  forcibly  rev- 
olutionize, by  external  force,  the  whole  political, 
social,  and  industrial  system  of  the  South,  in  di- 
rect opposition  to  the  opinions,  or,  if  we  choose 
so  to  call  them,  the  prejudices,  most  cherished  by 
them — forming  their  habits  and  the  basis  of  their 
thoughts  and  sentiments. 

Let  us  calculate  the  cost  of  retaining  the  fruits 
of  the  victories  we  have  yet  to  gain.  VVe  may  be 
sure  that  we  cannot  compel  a  population  number- 
ing eight  millions,  and  equaling  ourselves  in  cour- 
age, determination,  and  all  the  essential  elements 
of  military  character  and  power,  to  submit  to  the 
absolute  control  of  our  Government  unless  we 
have  a  standing  army  of  at  least  three  hundred 
thousand  men.  At  sea  we  shall  need  a  force  quite 
as  powerful  as  at  present.  Our  civil  list  will  be 
increased  by  the  large  number  of  officials  neces- 
sary to  collect  the  additional  revenue  required  for 
the  supportof  the  Army  and  Navy.  I  endeavorto 
estimate,  on  the  most  moderate  basis,  the  amount 
of  our  expenditure  when  such  a  peace  as  is  sought 
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by  the  majority  of  this  House  shall  be  attained. 
We  shall  need  annually,  at  least,  for — 

The  War  Department $300,000,000 

The  Navy  Department 100,000,000 

Interest  on  public  debt,  of  say  $3,000,000,000.     180,000,000 
Civil  list,  collection  of  revenue,  foreign  inter- 
course, and  miscellaneous 40,000,000 

Interior,  pensions,  Indians,  Stc «      25,000,000 

Total $645,000,000 

If  the  South  should  willingly  return  to  the 
Union  we  shall,  at  least,  need  an  army  of  a  hun- 
dred thousand  men.  Taking  this  estimate  and 
reducing  the  cost  of  the  War  Department  by  two 
thirds,  there  will  yet  remain  the  necessity  for  a 
revenue  of  $450,000,000,  to  be  paid  by  taxation 
and  duties. 

As  England  is  the  only  country  on  the  globe 
which  is  cursed  with  so  large  a  national  debt  as 
we  shall  incur  before  the  war  is  ended,  compari- 
sons are  often  made  with  her  as  to  ability  to  pay 
the  principal  and  endure  the  interest.  What  are 
the  facts  ?  The  real  and  personal  property  of  the 
British  Isles  is  stated  to  be  $32,000,000,000.  The 
value  of  the  property,  both  real  and  personal, 
in  the  States  of  the  Union  which  are  supposed 
to  adhere  to  the  national  Government  is  about 
$11,000,000,000,  and  that  of  the  free  States  is 
little  more  than  $9,000,000,000.  By  this  it  ap- 
pears that  Great  Britain  has  three  times  as  much 
property  as  the  United  States,  and  therefore  has, 
in  this  respect,  three  times  as  much  ability  to  pay 
her  debt.  Ultimately  as  our  country  is  developed 
and  our  population  augmented,  the  relative  posi- 
tion will  be  changed,  but  the  disparity  in  our  pres- 
ent resources  is  even  greater  than  this.  The 
wealth  of  Great  Britain  is  largely  in  manufactures 
and  commerce,  easily  convertible  into  money  and 
paying  large  revenue  upon  the  investment.  That 
of  the  United  States  is  principally  in  land  and  in 
agriculture  which  is  not  easily  convertible  into 
money,  and  which  pays  but  a  small  per  cent,  upon 
the  investment.  Great  Britain  has  immense  colo- 
nies in  all  parts  of  the  world,  whose  wealth  and 
productive  industry,  through  the  medium  of  her 
commerce  and  manufactures,  contribute  to  her 
prosperity.  If  peace  should  no  w  be  made  it  would 
be  three  times  more  difficult  for  the  United  States 
to  pay  their  debt  than  for  Great  Britain,  whose 
statesmen  and  people,  in  consequence  of  the  vast 
magnitude  of  the  obligation,  never  expect  to  dis- 
charge its  principal. 

Now,  sir,  let  us  look  at  the  interest  of  the  re- 
spective debts.  That  of  England  is  from  three 
to  three  and  a  half,  that  of  the  United  States 
from  five  to  seven  per  cent.  The  interest  of  our 
debt,  estimating  it  at  even  $3,000,000,000,  will  be 
$180,000,000,  while  the  interest  on  the  British 
debt  is  $140,000,000;  in  other  words  $180,000,000 
interest  money  will  have  to  be  collected  off  our 
$11,000,000,000  of  property,  while  England  only 
collects  $140,000,000  from  her  $32,000,000,000  of 
property.  The  burden  of  our  interest  will  there- 
fore be  three  times  as  great  as  that  of  Great  Britain, 
whose  debt  in  this  comparison  with  ours  appears 
light.  For  generations  to  come  the  laboring  men 
of  the  United  States  must  labor  for  several  hours 
more  per  day.  They  must  stint  themselves  and 
their  families  in  necessary  comforts,  not  to  speak 
of  accustomed  and  almost  necessary  luxuries,  in 
order  to  repair  the  results  of  this  deplorable 
war. 

I  have  mentioned  these  facts  because  it  has  been 
too  common  upon  the  floor  of  this  House.io  exag- 
gerate the  manufacturing,  agricultural,  dftd  com- 
mercial resources  of  the  cotfntry,.so  far  as  re- 
gards their  ability  to  bear  taxation  with  the 
present  population,  after  the  vast  destruction 
which  the  war  has  produced  among  the  most 
valuable  classes  of  our  producers.  I  know  the 
ultimate  magnitude  of  our  resources,  but  no  true 
and  wise  friend  of  his  country  can  speak  of  our 
appalling  debt  as  if  it  were  an  affair  of  trifling 
moment,  and  could  be  discharged  as  readily  as 
it  has  been  and  yet  continues  to  be  created.  1 
believe  there  is  a  disposition  on  the  part  of  the 
people  to  sustain  the  Government  in  this  war 
and  to  bear  the  just  burdens  which  result  from 
this  source.  It  is  of  vital  moment  that  this  re- 
bellion should  be  put  down,  and  that  the  problem 
of  self-government  should  be  successfully  solved. 
The  revolt  is  an  attempt  on  the  part  of  the  few 
to  create  a  revolution  against  the  wishes  of  the 
many.  If  we  admit  the  right  of  secession  there 
is  an  end  to  the  Government;  and  if  wc  cannot 


put  down  the  rebellion  this  Republic  will  cease  to 
occupy  its  proper  position  among  the  nations  of 
the  world. 

I  believe,  Mr.  Chairman,  that  the  city  of  New 
York  is  willing  to  agree  to  any  just  tariff  to  meet 
the  exigencies  of  the  country.  But  all  the  com- 
munications that  I  have  received  on  the  subject 
are  to  the  effect  that  the  tariff  should  be  for  reve- 
nue and  not  prohibitory.  In  the  tax  bill  I  noticed 
some  peculiar  features  in  the  imposition  of  taxes 
where  taxation  was  injudicious.  It  passed  from 
one  extreme  to  another;  from  a  disposition  to  tax 
lightly  it  rushed  to  inordinate  and  indiscrimina- 
ting  taxation.  The  same  course  also  has  been 
pursued  in  reference  to  this  tariff  bill. 

1  pass  now  to  the  consideration  of  the  joint  res- 
olution in  reference  to  the  tariff  which  passed 
Congress  some  time  since.  I  suppose  that  scarcely 
ever  has  such  a  spectacle  been  exhibited  in  any 
legislative  body  so  free  and  so  well  disposed  as 
this.  The  joint  resolution  raised  the  tariff  fifty 
per  cent,  upon  all  articles,  without  regard  to  what 
effects  it  might  produce,  whom  it  might  injure, 
or  what  it  might  prohibit.  Some  articles  would 
bear  the  increased  taxation  and  others  would  not; 
yet  this  was  a  tariff  to  continue  only  for  sixty 
days,  and  included  goods  in  bonded  warehouse 
and  on  shipboard.  What  is  the  effect  of  it  upon 
goods  on  hand?  There  are  large  firms  which, 
upon  the  first  intimation  that  congressional  action 
was  expected,  probably  took  from  the  custom- 
house merchandise  of  the  value  of  millions  and 
millions  of  dollars.  They  at  once  put  up  the 
price  of  these  goods  at  rates  corresponding  to  this 
new  tariff  of  fifty  per  cent.,  although  they  paid 
no  portion  of  the  increase;  while  others,  of  smaller 
pecuniary  means,  being  unable  to  remove  their 
property  from  the  warehouses  upon  such  a  brief 
notice,  were  compelled  to  pay  the  additional  duty. 
Goods  on  shipboard  were  also  subject  to  this  in- 
crease. There  is  no  equality  or  justice  in  such 
hasty  action. 

I  object  on  behalf  of  the  great  interests  I  repre- 
sent to  this  kind  of  abrupt,  unstable,  and  tem- 
porary legislation.  It  creates  a  feeling  of  danger 
and  insecurity  exceedingly  prejudicial  to  the 
public  welfare.  Impose  a  tariff  fair  and  just,  im- 
pose taxes  which  are  liberal,  and  my  constitu- 
ents will  submit  to  them  cheerfully;  but  what  I 
ask  for  them  is  that  they  shall  not  be  subject  to 
fluctuations  in  legislation  which  shall  break  up 
and  destroy  their  trade. 

My  statements  may  be  illustrated  by  reference 
to  our  action  on  the  subject  of  taxing  liquors  on 
hand,  a  subject  which  is  very  familiar  to  this 
House.  A  tax  of  forty  cents  was  imposed  upon 
whisky  on  hand,  and  in  conformity  with  the  gen- 
eral tenor  of  these  measures  my  proposal  in  this 
House  to  exempt  foreign  liquors  which  were  in 
bonded  warehouses  or  on  shipboard  in  transitu 
to  this  country  was  defeated.  The  bill  passed 
the  House,  went  to  the  Senate,  passed  that  body 
in  an  amended  form,  came  back,  and  was  returned 
to  the  Senate  again.  The  Senate  finally  receded 
from  their  amendments  to  which  we  had  dis- 
agreed, thus  striking  off  the  tax  on  domestic 
whisky  on  hand,  but  leaving  it  to  operate  upon 
imported  liquors.  Thus  our  importing  merchants 
were  compelled  to  pay  a  duty  or  tax  of  forty  cents 
per  gallon  on  foreign  liquors  on  hand. 

I  think  few  enactments  can  be  more  likely  to 
alienate  important  interests  from  the  support  of 
the  constituted  authorities  than  this  system  of 
legislation  and  taxation.  No  Government  can 
afford  to  destroy  or  weaken  the  friendship  of 
those  who  propose  to  support  it,  and  who  intend 
to  support  it  honestly,  fairly,  justly  ,and  liberally. 
The  measures  to  which  I  have  referred  were  no 
sooner  passed  than  a  discontented  feeling  was 
created.  And  now  to-day  that  tax  of  forty  cents 
on  foreign  liquors  on  hand  is  charged  to  the  im-' 
porters  of  New  York,  while  there  is  none  on  li- 
quors of  domestic  manufacture.  I  opposed  and 
voted  against  the  imposition  of  any  tax  on  stock 
on  hand.  I  believe  it  would  have  been  far  better 
for  the  Government  if  the  House  had,  when  the 
revenue  bill  was  reported,  promptly  passed  the 
bill  putting  a  liberal  tax  on  liquor  thereafter  man- 
ufactured, but  leaving  stock  on  hand  untouched. 
We  should  have  realized  a  larger  revenue,  for  we 
should  not  have  lost  two  months  during  which 
the  bill  was  pending  between  the  two  Houses  in 
the -collection  of  additional  taxes. 

I  have  seldom  thought  proper  to  quote  in  this 


House  from  articles  published  in  the  newspapers. 
I  will,  however,  read  an  extract  from  an  article 
published  in  one  of  the  most  sound,  impartial,  re- 
liable journals  in  this  country,  entirely  in  con- 
formity with  my  own  views.  In  speaking  of  thia 
tariff  resolution  it  says: 

"The  suddenness  and  absoluteness  of  this  sixty  days' 
tariff  savors  more  of  the  edict  of.  some  absolute  monarch  i 
than  the  acts  of  representatives  of  a  free  people.  Not  the* 
least  consideration  is  shown  for  the  convenience  of  trad-  a 
ers,  although  they  are  the  parties  to  whom  the  Govern- 
ment has  to  look  for  its  chief  support.  The  contracts  of 
importers  are  totally  disregarded,  and  they  are  treated  as 
though  they  had  no  other  business  than  to  pay  the  levies 
of  arbitrary  enactments.  Such  conduct  tends  to  convulse 
and  paralyze  legitimate  business  ;  it  goes  on  the  supposi- 
tion that  merchants  have  no  interests  that  ought  to  be  re- 
spected by  the  Government,  and  that  they  are  bound  to 
submit  to  every  whim  and  caprice  of  an  arbitrary  power 
without  warning  or  redress.  There  is  no  Government  in 
Christendom  that,  in  these  days,  would  be  found  guilty  of 
such  discourtesy  and  injustice  toward  foreign  traders  and 
the  large  class  of  domestic  merchants  whose  interests  are 
interwoven  with  foreign  commerce.  Such  legislation  is 
producing  the  most  serious  alarm  among  commercial  men, 
and  weaning  their  affections  from  a  Government  which 
they  have  proudly  esteemed  as  the  truest  protector  of  com- 
merce, because  the  truest  representative  of  the  people,  in 
whom  all  the  interests  of  commerce  are  invested." 

It  will  be  seen  that  there  is  a  great  deal  of 
truth  and  force  in  the  article.  Now,  all  I  ask  of 
the  House  is  to  so  adjust  the  tariff  duties  as  to 
do  justice  to  my  region  as  well  as  to  others.  I 
am  willing  you  should  tax  liberally,  but  to  what- 
ever extent  you  prohibit  or  -prevent  the  impor- 
tation of  foreign  goods  to  that  extent  you  dimin- 
ish the  power  of  the  foreigner  to  purchase  the 
produce  of  this  country.  We  injure  ourselves 
when  we  injure  the  foreign  laborer.  I  am  will- 
ing that  the  tariff  shall  be  largely  increased  on 
many  articles;  but  I  ask  that  you  shall  not  tax 
articles  on  hand,  and  that  you  shall  not  by  these 
sudden  and  violent  changes  affect  the  great  in- 
terests of  the  country  disastrously. 

I  trust  before  this  session  closes  the  House 
will  correct  much  of  its  past  legislation.  If  you 
do  that,  you  will  appeal  powerfully  to  the  support 
of  the  people  of  my  section.  The  interests  affected 
are  too  great  to  be  treated  hastily  with  imma- 
ture or  hostile  consideration.  Let  us  not  make 
rash  experiments  where  so  much  of  the  welfare 
of  our  country  is  at  stake.  We  passed  a  measure 
called  the  gold  bill  because  honorable  members 
alleged  this  would  put  down  the  price  of  gold;  but 
it  ought  to  have  been  evident  to  every  member  of 
this  House  that  the  sale  of  $11,000,000  would 
not  reduce  the  relative  value  of  the  precious  metal. 
The  steady  increase  in  price  is  caused  by  the 
inflation  of  the  currency,  and  until  that  is  dimin- 
ished the  price  cannot  be  permanently  reduced. 
The  nominal  value  of  specie  did  not  go  down 
upon  the  passage  of  the  gold  bill,  but  continued 
to  go  up,  and  I  presume  that  to-day  it  is  over 
ninety  per  cent,  premium. 

The  House  took  an  alarm,  and  we  sought  by 
legislation  to  do  that  which  no  nation  in  the  world 
has  ever  accomplished,  to  reduce  the  price  of 
gold  by  legislation.  But  as  gold  continued  to.in- 
crease  steadily,  a  sort  of  panic  was  created  in  the 
House,  and  the  cry  was,  "Tariff!  tariff!  tariff!" 
"Tax!  tax!  tax!"  This  has  been  done  indis- 
criminately. I  ask  the  House  to  deliberate  upon 
these  questions, affecting,  as  they  do,  all  the  in- 
terests of  the  country.  I  trust  that  we  shall  not 
permit  ourselves  to  commit  injustice  because  gold 
may  have  gone  up  or  down.  Calm  and  deliberate 
legislation  is  absolutely  needed  in  an  emergency 
like  this.  I  ask  that  we  shall  not  legislate  hastily 
or  intemperately  on  any  subject.  But  as  men 
comprehending  the  great  issue  before  the  coun- 
try and  the  great  stake  involved  hLtke  gigantic 
war  on  our  hands,  we  should  consroer  measures 
carefully  in  all  their  aspects,  and  endeavor  to  raise 
as  large  a  revenue  as  possible  with  the  least  in- 
justice to  any  interest. 

I  have  no  doubt  that  by  a  judicious  system  of 
internal  revenue  and  by  duties  on  imports  we 
shall  be  able  to  raise  in  time  a  sufficient  revenue 
to  meet  the  exigencies  of  the  cotintry.  But  we 
shall  certainly  gain  nothing  by  such  a  course  of 
legislation  as  we  have  pursued  for  the  last  sixty 
days.  Every  member  who  will  reflect  one  mo- 
ment on  the  subject  must  see  that  it  is  far  better 
for  us  to  be  deliberative  rather  than  hasty,  and  to 
examine  and  weigh  well  every  measure,  and  see 
what  are  to  be  its  results  and  effects.  In  appeal- 
ing to  the  House  in  behalf  of  the  city  of  New 
York,  I  appeal  to  them  in  behalf  of  a  city  equal 
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in  population  to  one  or  two  of  the  smaller  States 
of  the  Union,  and  in  behalf  of  a  community  that 
has  a  large  and  vital  interest,  in  everything  affect- 
ing the  preservation  of  the  Union.  That  city  has 
done  everything  in  its  power  to  aid  the  Govern- 
ment, and  it  will  continue  to  do  it  whatever  may 
be  said  to  the  contrary. 

Now,  Mr.  Chairman,  with  regard  to  this  ques- 
tion of  taxation  and  tariff,  there  are  many  features 
in  the  modern  policy  of  England,  enacted  there 
by  the  earnest  advocacy  and  efforts  of  the  middle 
and  laboring  classes,  which,  I  think,  we  might 
advantageously  adopt.  My  colleague,  [Mr.  Steb- 
Bins,]  whose  absence  I  regret,  said,  in  substance, 
during  his  remarks  on  the  tax  bill,  that  he  was  in 
favor  of  our  surrounding  ourselves  as  with  a  Chi- 
nese wall,  isolating  ourselves  from  all  foreign 
communication  and  commerce,  and  making  our- 
selves, as  it  were,  a  self-sustaining  machine. 
"Prohibit,"  said  he,  "  the  exportation  of  every 
dollar  of  gold  and  silver,  of  every  bushel  of  grain 
and  every  pound  of  beef  and  pork,  or  adopt  the 
policy  of  a  prohibitory  tariff. "  He  would  "hold 
no  intercourse  with  foreign  nations  until  the  war 
was  over;  none  whatever."  In  my  judgment, 
We  need  all  the  support  we  can  derive  from  every 
source,  and  none  of  the  accustomed  supplies 
should  be  cut  off.  We  should  derive  all  the 
strength  we  can  from  profitable  commerce  as  well 
ns  agricultural  and  manufacturingindustry.  Per- 
haps this  thoughtalso  was  suggested  to  the  mind  of 
my  colleague,  for  almost  in  the  next  breath  he  told 
us  that  we  should  derive  $100, 000,000  from  such  an 
increase  of  the  duties  on  imports  as  would  not  be 
prohibitory.  It  would  be  a  very  unwise  policy 
for  us  to  isolate  ourselves  now  from  the  rest  of 
the  world.  We  are  in  a  position  when  we  can- 
not well  afford  to  lose  the  sympathies  of  the 
people  of  foreign  nations,  especially  when  so  great 
an  effort  is  now  being  made  on  the  part  of  the 
confederate  States  to  secure  it.  We  should  not 
needlessly  and  unprofitably  alienate  from  our- 
selves the  laboring  and  producing  population  of 
other  countries. 

Mr.  THAYER.  I  desire  to  ask  the  gentleman 
a  question  if  he  will  allow  me,  whether,  in  re- 
ferring to  the  sympathies  of  foreign  nations,  he 
refers  to  the  English  sympaUiy  which  this  nation 
has  experienced  since  the  war  began? 

Mr.  WARD.  I  do  not  refer  to  the  sympathy 
of  any  nation  in  particular.  I  merely  ask  whether 
it  is  our  duty  or  advantage  to  pursue  an  isolating 
and  alienating  policy. 

Mr.  THAYER.  The  gentleman  used  the  ex- 
pression that  we  could  not  afford  to  dispense  with 
the  sympathy  of  foreign  nations.  I  should  like 
to  know  to  what  nation  we  are  indebted  for  that 
sympathy. 

Mr.  WARD.  Mr.  Chairman,  the  gentleman 
wants  no  sympathy  from  Great  Britain  or  any 
other  nation.  I  am  free  to  confess  that  in  some 
instances  the  British  Government  has  behaved 
very  badly  toward  us;  but  it  is  not  clear  to  me 
that  this  has  been  the  case  with  a  majority  of  the 
people.  If  Great  Britain  and  France  had  taken  a 
position  of  open  antagonism  to  us  at  the  beginning 
of  the  contest  it  would  have  been  very  injurious. 
If  other  nations  have,  for  a  time,  gone  wrong, 
there  is  no  reason  why  we  should  not  allow  them 
to  go  right.  The  gentleman  from  Pennsylvania 
knows  very  well  that  if  those  nations  should  now 
engage  in  a  war  with  us,  that,  with  the  war  already 
on  our  hands,  would  be  perhaps  more  than  we 
could  attend  to. 

Mr.  THAYER.  I  did  not  say  that  I  did  not 
wish  the  sympathy  of  foreign  nations.  All  I  asked 
the  gentleman  to  do  was  to  point  to  the  foreign 
nation  whose  sympathies  we  have  had  in  thisgreat 
struggle  for  republican  institutions  since  the  war 
began.  While  I  would  be  glad  to  have  the  sym- 
pathy of  every  free  and  enlightened  nation  in  the 
world,  I  say  that  we  are  not  indebted  to  that  coun- 
try which  is  most  of  all  concerned  in  the  settlement 
of  our  tariff  for  one  grain  of  sympathy  in  our  great 
struggle.  On  the  contrary,  she  has  been  in  the 
position  of  a  public  enemy  of  this  country  ever 
■ince  this  struggle  began.     I  therefore  ask  what 
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country  the  gentleman  alludes  to  when  he  speaks 
of  the  sympathy  to  which  we  are  indebted. 

Mr.  WARD.     I  allude  to  all  foreign   nations. 

Mr.  THAYER.  I  must  except,  in  the  remarks 
which  I  have  made,  the  empire  of  Russia,  from 
which  we  have  received  some  sympathy.  I  deny 
that  we  have  received  onegrain  of  sympathy  from 
either  of  those  nations  that  are  most  intimately 
concerned  in  the  construction  of  an  American 
tariff. 

Mr.  WARD.  Mr.  Chairman,  all  this  amounts 
to  nothing.  I  am  willing  to  concede  that  Great 
Britain  has  done  many  acts  which  have  weakened 
my  respect  for  her.  Some  other  nations  have 
done  so,  likewise.  I  presume  no  one  will  deny 
that  foreign  Governments  have  looked  on  this  re- 
bellion as  something  that  would  tend  to  breakup 
our  republican  institutions.  There  always  lias 
been,  probably,  a  certain  amount  of  sympathy 
with  the  confederate  States.  But,  in  the  main, 
foreign  nations  have  conducted  themselves  fairly, 
with  certain  exceptions;  while  it  is  indisputable 
that  if  foreign  nations  had  interfered  in  favor  of 
the  confederate  States  we  should  have  lost  them 
long  since.  What  I  desire  to  say  is  simply  this: 
that  we  should  legislate  as  statesmen,  not  as  parti- 
sans; we  should  legislate  in  a  manner  to  compre- 
hend all  the  great  interests  of  the  country.  Let 
us  do  justice  to  other  nations,  even  though  they 
do  not  do  justice  to  us.  I  have  yet  to  learn  that 
two  wrongs  make  one  right. 

As  to  the  sympathy  of  foreign  Powers  I  do  not 
ask  for  it.  I  only  ask  justice,  and  I  want  to  do 
justice.  I  hope  Congress  will  rise  above  partisan 
prejudices  and  consider  all  leading  questions  in 
their  broad  and  international  aspect.  If  the  gen- 
tleman from  Pennsylvania  has  anything  more  to 
say,  I  will  yield  for  that  purpose. 

Mr.  THAYER.  I  have  nothing  more  to  say, 
for  I  understand  the  gentleman  to  have  taken  back 
all  he  said.  1  do  not  understand  him  now  to  say 
that  we  are  indebted  to  any  nation  for  sympathy 
in  the  great  cause  in  which  we  are  embarked. 

Mr.  WARD.  The  gentleman  clings  to  the 
word  "sympathy;"  I  simply  mean  that  other 
nations  have  to  a  considerable  extent  observed  a 
sort  of  neutrality  which  has  been  beneficial  to  our 
cause  We  had  better  get  rid  of  one  war  before 
we  commence  another. 

Mr.  THAYER.  My  friend  hardly  calls  that 
sympathy,  I  presume.  It  is  no  more  sympathy 
than  the  act  of  the  thief  in  keeping  his  hand  out 
of  my  pocket. 

Mr.  WARD.  My  time  will  not  permit  me  to 
give  way  further  to  the  gentleman. 

Mr.  MORRILL.  1  ask  the  gentleman  to  allow 
me  to  put  a  question  to  him.  I  merely  desire  to 
know  if  he  is  aware  of  the  sympathy  manifested 
by  the  British  manufacturers  and  membersofthe 
British  Parliament  in  signing  a  certain  pledge  by 
which  they  became  known  as  members  ofa  south- 
ern association  ? 

Mr.  WARD.  I  have  not  seen  that  paper.  I 
presume  there  are  a  great  many  in  England  whose 
sympathies  are  with  the  confederate  States. 

Mr.  MORRILL.     I  have  seen  that  paper. 

Mr.  WARD.  I  will  be  obliged  to  the  gentle- 
man if  he  will  give  me  his  authority. 

Mr.  MORRILL.  I  saw  it  published  in  the 
New  York  Times,  with  the  names  and  all  ap- 
pended. 

Mr.  WARD.  Whether  that  was  so  or  not,  this 
House  has  the  common  sense  to  perceive  that  it 
would  not  be  prudent  for  this  Government  at 
present  to  legislate  so  as  to  lead  these  Govern- 
ments into  a  more  hostile  condition  than  they  now 
are.  1  think  we  had  better  devote  our  energies 
first  to  putting  down  this  rebellion,  and  when  the 
time  comes  we  will  adjust  our  difficulties  with 
other  nations,  if  any  exist. 

Now,  what  I  understand  we  desire  to  attain  in 
the  adoption  of  anew  tariff  system  in  this  coun- 
try is  to  secure  the  most  revenue  in  the  best  way, 
and  that  it  should  be  derived  as  far  as  practica- 
ble more  especially  from  articles  of  luxury;  and 
while  my  friend  feels  great  hostility  to  the  Brit- 
ish Government,  there  are  still  certain  features  in 


the  policy  of  that  Government  which  I  presume 
he  will  admit  we  may  follow  to  advantage  so  far 
as  they  are  beneficial  to  the  masses  of  the  people. 
Now,  in  Great  Britain  the  receipts  in  1862  from 
customs  were  $120,000,000,  and  of  that  amount 
ninety  per  cent,  was  obtained  from  five  or  six 
articles,  namely:  coffee,  tea,  sugar,  spirituous 
liquors,  and  tobacco,  as  will  appear  in  the  follow- 
ing statement: 

The  revenue  of  the  United  Kingdom  in  1862 
was  about  §355,000,000,  and  was  derived  as  fol- 
lows: 

Customs $120,000,000 

Excise 90.000,000 

Stamps 4.5,000,000 

Lands  and  assessed  taxes 15,000.000 

Property  tax 55,000,000 

Post  Ofliee 18.000,000 

Other  receipts 12.000,000 

Total $35.5,000.000 

Of  the  receipts  from  customs  ninety  per  cent, 
are  obtained  from  six  articles,  namely,  coffee, 
spirits,  sugar,  tea,  tobacco,  and  wines,  as  will 
appear  from  the  following  statement: 

Coffee,  duty  6  cents  per  pound $2, 000.000 

Spirits,  duty  $2  50  per  gallon 1:1.000.000 

Sugar,  duty  3  cents  per  pound 33,000.000 

Tea,  duty  35  cents  per  pound 28.000,000 

Tobacco,  dutv  75  cents  per  pound 2^,000,000 

Wines,  duty  50  cents  per  gallon 5.000,000 

Six  articles $109,000,000 

All  other  articles 11,000,000 

Total .$120.000,000 

The  published  accounts  show  some  remarkable 
facts. 

1.  That  of  the  whole  revenue  of  $355,000,000, 
spirits  contribute  $63,000,000,  or  17|  per  cent.; 
beer  contributes  §30,000,000,  or  8£  per  cent.;  tea 
and  coffee  contribute  §30,000,000,  or  8|  percent.; 
tobacco  contributes  §28,000,000,  or  8  per  cent.; 
sugar  contributes  §33,000,000,  or  9  per  cent.; 
wine  contributes  §5,000,000,  or  1|  per  cent.; 
stamps  contribute  §45,000,000,  or  12|  per  cent.; 
income  and  property  contribute  §55,000,000,  or 
15|  per  cent.;  land  tax  contributes §6,000,000,  or 
1|  per  cent.;  excise,  besides  spirits,  contributes 
§10,000,000,  or  1\  percent.;  post  office  contributes 
§18,000,000,  or  5  per  cent.;  assessed  taxes  contrib- 
ute §9,000,000,  or  2j  per  cent.;  sundries  contrib- 
ute §23,000,000,  or  6|  per  cent. 

2.  The  whole  amount  of  revenue  is  double  the 
amount  of  circulation,  thus  disposing  of  an  alleged 
necessity  for  a  great  expansion  of  currency  in  or- 
der to  collect  high  taxes. 

One  of  the  objects  of  a  tariff  bill,  as  of  every 
description  of  tax  bill,  is  to  realize  as  large  an 
amount  as  can  be  raised  on  articles  of  luxury, 
to  simplify  the  whole  system,  to  diminish  the 
expense  of  collection,  prevent  smuggling  or  ille- 
gal trade,  and  subject  the  public  to  as  little  vexa- 
tion and  inconvenience,  as  few  unnecessary  bur- 
dens as  possible;  to  relieve  the  masses  of  the 
people  as  far  as  possible  from  any  increased  price 
in  the  necessary  articles  of  living;  but  we,  on  the 
contrary,  as  will  be  noticed  by  this  bill  now  before 
us,  propose  to  put  a  tariff  upon  almost  every  ar- 
ticle that  is  imported. 

*  Now,  Mr.  Chairman,  in  conclusion,  I  hope  this 
House  will  endeavor,  in  the  course  they  may  pur- 
sue in  regard  to  this  and  every  other  measure  affect- 
ing the  re  venue,  to  adopt  such  a  policy  as  will  enable 
me  to  support  the  bill.  At  the  proper  time  I  shall 
move  some  amendments  to  the  different  sections 
of  the  bill,  and  I  hope  it  may  be  so  amended  as 
to  obviate  the  objections  which  now  present  them- 
selves to  my  mind. 

ARMY  NEWS. 

The  CHAIRMAN.  The  Chair  will  state  that 
a  communication  from  the  Secretary  of  War  has 
been  placed  upon  his  table  containing  dispatches 
relative  to  army  movements,  which,  if  there  be  no 
objection,  the  Chair  will  have  read. 

There  being  no  objection,  the  Clerk  read  as  fol- 
lows: 

A  dispatch  from  General  Grant's  headquarters,  dated 
yesturduy,  June  1,  at  ten  a.  m.,  has  been  received  by  Ute 
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War  Department.  It  states  that  at  "  about  fivp  p.  m.  yes- 
terday, bherldan,  perceiving  a  force  of  rebel  cavalry  at 
Cold  Harbor,  (which  proved  to  be  Fitz  Lee's  division,')  at- 
tacked, and  alter  a  hard  light,  routed  it,  together  with 
Clingman's  brigade  of  infantry,  which  came  to  Lee's  sup- 
port. 

"  Sheridan  remained  in  possession  of  the  place.  He  re- 
ported at  dark  that  he  had  a  considerable  number  of  prison- 
ers, and  that  there  were  many  rebel  dead  anil  wounded  on 
the  field.  He  was  ordered  to  hold  the  position,  and  at  ten 
p.  m.  the  sixth  corps  sit  out  to  occupy  it. 

"  We  have  not  yet  heard  from  Wright  or  Sheridan  this 
morning,  and  do  not  know  whether  the  former  has  got  his 
troops  to  their  destination.  Smith  must  be  close  upon 
Wright's  column. 

"  This  morning  the  enemy  was  also  moving  a  heavy 
column  in  the  same  direction.  The  order  lias  just  gone  to 
Warren  to  fall  upon  their  Hank. 

,:  Wilson  had  a  fisht  last  evening  near  Hanover  Court- 
House  with  Young's  brigade  of  rebel  cavalry.  He  routed 
Young,  killing  and  capturing  many;  but  there  has  been  a 
good  deal  of  artillery  firing  in  that  direction  this  morning. 

"  Warren  reported  last  night  that  in  his  right  ofMonday 
afternoon  near  liethesda  Church,  Colonel  Tyrrell,  of  the 
thirteenth  Virginia,  and  Colonel  Willis,  commanding  Pe- 
gram's  brigade,  (rebs,)  were  killed,  Colonel  Christian,  of  the 
forty-ninth  Pennsylvania,  was  wounded  and  captured;  so 
was  the  assistant  adjutant  general  of  Ramsey's  brigade — 
name  not  reported.  Ten  other  commissioned  officers  we're 
captured  and  seventy  privates.  Sixty  rebels  were  buried 
on  the  field. 

"In  our  center,  Burnside  reports  his  advanced  line  as 
being  this  morning  within  a  mile  and  a  half  of  Mechanics- 
ville." 

TARIFF  BILL. 

Mr.  FERNANDO  WOOD  obtained  the  floor. 

Mr.  ELDR1DGE.  If  the  gentleman  from  New 
York  will  yield  me  the  floor,  as  it  is  but  eight 
minutes  of  the  time  for  taking  a  recess,  I  will 
move  that  the  committee  rise. 

Mr.  FERNANDO  WOOD.  I  yield  the  floor 
for  that,  purpose. 

Mr.  MORRILL.  I  desire  to  say  that  I  under- 
stand there  is  no  gentleman  who  desjres  to  speak 
upon  the  tariff  bill  except  the  gentleman  from 
New  York  who  has  the  floor.  The  gentleman 
will  understand,  therefore,  that  the  evening  ses- 
sion will  be  for  the  purpose  of  transacting  busi- 
ness. 

Mr.  ELDRIDGE.  I  now  move  that  the  com- 
mittee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Schenck  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  instructions,  had  the 
Union  generally  under  consideration, and  particu- 
larly the  bill  (H.  R.  No.  494)  to  increase  the  du- 
ties on  imports,  and  for  other  purposes,  and  had 
come  to  no  resolution  thereon. 

LAND  GRANT  TO  MINNESOTA. 
Mr.  WINDOM,  by  unanimous  consent,  intro- 
duced a  bill  making  an  additional  grant  of  land 
to  the  State  of  Minnesota,  in  alternate  sections, 
to  aid  in  the  construction  of  railroads  in  the  said 
State;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

PAY  OF  CONTESTANTS. 

Mr.  WADSWORTH, by  unanimous  consent, 
introduced  the  following  resolution: 

Resoh-ed,  That  the  Clerk  of  the  House  be  directed  to  pay 
out  of  the  contingent  fund  of  the  House  to  Colonel  J.  W. 
McHenrv  the  mileage  of  a  member  for  one  session,  and  the 
monthly  pay  from  the  beginning  of  this  session  to  date,  as 
compensation  for  contesting  the  seat  of  Hon.  George  H. 
Ye  a. man. 

Mr.  HOLMAN.  I  move  to  amend  the  reso- 
lution so  as  to  include  Judge  'Birch. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  then  referred 
to  the  Committee  of  Elections. 

GOLD  BILL. 

Mr.  HOOPER.  I  ask  the  unanimousconsent 
of  the  House  to  take  from  the  Speaker's  table 
Senate  bill  No.  106,  to  prohibit  certain  sales  of 
gold  and  foreign  exchange,  with  a  view  to  mov- 
ing an  amendment,  having  it  printed,  and  its  fur- 
ther consideration  postponed  to  another  day. 

Mr.  PENDLETON.  I  do  not  object  to  the 
printing  of  the  amendment,  but  I  do  object  to 
taking  the  bill  up  out  of  its  order. 

The  proposed  amendment,  by  unanimous  con- 
sent, was  ordered  to  be  printed. 

DISTRICT  OF  COLUMBIA  BUSINESS. 

Mr.  STEELE,  of  New  York.  Mr.  Speaker, 
to-morrow  has  been  set  apart  for  the  considera- 
fXon  of  business  relating  to  the  District  of  Colum- 
bia, but  as  the  tariff  bill  will  consume  all  of  this 


week-,  I  move  that  that  business  be  postponed  till 
the  day  after  that  fixed  for  reports  from  the  Com- 
mittee on  the  Judiciary. 
The  motion  was  agreed  to. 

CARLISLE  DOBLE. 

Mr.  DONNELLY,  by  unanimous  consent, 
moved  to  take  from  the  Speaker's  table  Senate 
joint  resolution  No.  40,  for  the  relief  of  Carlisle 
'Doble. 

The  motion  was  agreed  to. 

The  joint  resolution  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

NAHUM  WARD. 

Mr.  HALE,  by  unanimous  consent,  intro- 
duced a  joint  resolution  to  refer  the  claim  of  Na- 
hum  Ward  back  to  the  Court  of  Claims. 

The  joint  resolution  was  read  a  first  and  second 
time,  ordered  to  be  engrossed  and  read  a  third 
time; and  beingengrossed, it wasaccordingly  read 
the  third  time,  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed-,  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

It  now  being  half  past  four  o'clock  p.  m.,  the 
House  took  a  recess  until  half  past  seven  o'clock, 
p.  m. 


EVENING  SESSION. 
The  House,  at  half  past  seven  o'clock,  p.  m., 
resumed  its  session. 

BANKRUPT  BILL. 

The  SPEAKER,  stated  the  first  business  in  or- 
der to  be  the  bankrupt  bill,  on  which  the  gentle- 
man from  .Ohio  [Mr.  Spalding]  was  entitled  to 
the  floor. 

TARIFF  BILL. 

Mr.  GARFIELD  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of'the  Whole  on  the  state  of  the  Union, 
(Mr.  Schenck  in  the  chair.) 

The  CHAIRMAN  stated  the  question  before 
the  committee  was  the  tariff  bill,  on  which  the 
gentleman  from  New  York  [Mr.  Fernando 
Wood]  was  entitled  to  the  floor. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman, 
it  is  quite  impossible  to  say  anything  new  on  the 
general  principles  involved  in  this  bill.  I  think 
if  there  is  any  subject  of  legislation  that  has  been 
exhausted  it  is  this  one.  Not  only  in  this  coun- 
try, but  in  every  commercial  nation  of  Europe, 
the  theories  governing  tariffs  or  of  collecting  du- 
ties on  imports  have  been  the  subject  of  mature 
investigation,  deliberation,  and  concern.  Eng- 
land especially  has  paid  a  great  deal  of  attention 
to  these  questions.  In  the  debates  of  the  Twenty- 
Seventh  Congress,  when  the  tariff  was  under  dis- 
cussion, reference  was  made  to  the  care  with 
which  England  always  approached  the  consider- 
ation of  any  proposed  alteration  or  modification 
of  its  tariff.  So  cautious  is  Parliament  that  Mr. 
Hume,  of  the  House  of  Commons,  for  the  pur- 
pose of  gathering  information  bearing  on  the  dif- 
ferent interests  to  be  affected  by  a  tariff,  instituted 
a  special  committee  for  a  thorough  investigation 
into  all  the  interests,  manufacturing, agricultural, 
and  commerce,  to  be  affected.  The  information 
then  obtained  was  used  as  a  basis  on  which  to 
frame  a  judicious  law.  In  this  country  until 
within  the  last  two  years  no  attempt  has  been 
made  to  make  any  alteration  in  a  measure  of  this 
character  without  proceeding  with  extraordinary 
deliberation  and  care.  Ever  since  the  Federal 
Government  had  authority  to  collect  duties  on 
imports,  which  was  given  by  the  present  Consti- 
tution, all  the  revenue,  except  what  has  been  de- 
rived from  public  lands,  has  been  obtained  from 
this  source.  We  have  until  within  three  years 
supported  theGovernmentaltogetherin  this  way. 
We  have  built  this  Capitol  and  the  costly  Gov- 
ernment structures  throughout  the  country,  borne 
the  expenses  of  the  wars,  that  of  1812,  the  war 
with  Me.xico,  the  Indian  wars,  the  acquisitions  of 
territory,  the  purchase  of  Louisiana  and  Florida, 
the  purchase  from  Mexico  by.which  we  acquired 


California  and  our  Pacific  possessions;  and  the 
other  immense  expenditures  from  1788  down  to 
the  present  time  have  been  procured  from  a  rev- 
enue created  in  this  way. 

And  hence,  sir,  in  the  consideration  pf  the  vari- 
ous revenue  bills  which  have  from  time  to  time 
been  adopted,  the  subject  has  commanded  the 
ablest  intellects.  As  was  said  here  to-day  in  the 
debate  upon  this  subject  between  the  gentleman 
from  Ohio  [Mr.  Cox]  and  the  gentleman  from 
Massachusetts,  [Mr.  Dawes,]  that  Calhoun  upon 
the  one  side  and  Webster  upon  the  other  (prob- 
ably two  of  the  greatest  statesmen  known  to  the 
legislative  history  of  this  country)  changed  posi- 
tions on  the  tariff  question;  in  consequence,  doubt- 
less, so  far  as  Mr.  Webster  was  concerned,  of  the 
change  of  local  influences  and  interests  of  his  sec- 
tion. When  New  England  had  her  interest  in 
navigation  and  importations  exclusively,  she  was 
opposed  to  a  high  tariff  because  it  was  supposed 
that  it  would  restrict  the  commerce  and  trade  of 
that  section.  But  when  the  manufacturing  inter- 
est predominated,  her  interest  changed, and  very 
naturally  the  views  of  her  public  men  changed. 
I  have  no  complaint  to  make  of  that.  I  repeat 
that  the  very  best  intellects  this  country  has  ever 
produced  have  fully  exhausted  all  the  principles 
and  theories  that  can  be  conceived  or  invented 
with  reference  to  this  question.  Therefore  I  as- 
sert it  is  impossible  to  say  anything  new,  it  is  im- 
possible to  advance  a  single  original  idea  upon 
this  subject;  and  certainly  1  have  not  the  temerity 
to  make  the  attempt. 

But,  sir,  representing,  as  I  do,  a  commercial 
constituency,  I  have  felt  bound  to  say  something 
upon  this  subject,  and  I  therefore  have  examined 
with  some  degree  of  care  the  details  of  the  bill 
which  is  now  before  the  committee  for  its  action. 
Bills  of  this  character  are  either  for  protection  or 
for  revenue.  If  for  revenue  and  protection  to- 
gether, it  is  a  very  nice  question  of  adjustment. 
If  the  object  be  to  derive  income, and  to  so  regu- 
late the  duty  proposed  to  be  imposed  upon  any 
specific  article  to  accomplish  that  object,  the  cal- 
culation is  nice,  and  requires  practical  ability, 
information  derived  from  men  whose  practical 
professions  and  avocations  give  them  peculiar 
personal  knowledge  with  reference  to  the  article 
upon  which  it  is  proposed  to  impose  the  duty. 

If  the  object  be  protection  exclusively,  there 
again  you  require  particular  information.  If  yoU 
want  to  protect  home  industry  a  variety  of  ques- 
tions arises.  It  will  not  do  to  advocate  any  meas- 
ure that  is  proposed  to  protect  a  particular  branch 
of  industry,  nor  will  it  do  to  propose  any  meas- 
ure that  will  in  itself  favor  any  particular  section 
of  country  at  the  expense  of  the  other.  Other 
interests  besides  manufacturing  have  a  right  to 
the  care  and  protection  of  the  Government,  pro- 
vided it  is  the  legitimate  function  of  the  Govern- 
ment to  travel  out  of  its  way  for  the  purpose  of 
protecting  private  interests  or  interfering  with 
them  at  all  either  to  their  advantage  ordisadvant- 
age, which  I  forone  entirely  disavow.  But  if  your 
object  be  protection,  1  contend  that  you  must  pro- 
tect equally  all  branches  of  private  interests;  that 
agriculture  must  not  suffer  in  your  efforts  to  pro- 
tect manufactures;  and  that  commerce  and  navi- 
gation and  the  trading  interests,  mainly  important 
to  this  great  country,  and  upon  which  we  have 
heretofore  relied  for  our  support  and  the  develop- 
ment of  our  great  and  varied  resources,  and  which 
have  so  far  furnished  the  entire  revenue  until  this 
war,  should  not  be  sacrificed  for  the  purpose  of 
aiding  the  other  two. 

Therefore  I  repeat,  that  if  you  propose  to  pass 
a  bill  of  this  character,  it  requires  the  utmost  care 
and  calculation, and  the  most  delicate  adjustment 
of  the  interests  to  be  affected. 

Is  the  object  prohibition?  Ithas  been  said  here 
by  gentlemen,  in  the  discussion  of  the  various 
bills  of  this  character  in  this  House  during  this 
session ,  that  it  was  desirable  that  the  Government 
should  prohibit  these  extraordinary  importations. 
It  has  been  argued  here  at  times  that  the  only 
way  to  check  the  advancing  price  of  gold  was  to 
check  the  importation  of  foreign  merchandise. 
Associations  of  great  magnitude,  patronized  by 
high  functionaries,  are  being  formednow  in  this 
country,  having  for  their  avowed  object  the  cur- 
tailment, by  non-consumption,  of  some  articles 
which  pay  a  heavy  interest  to  your  Government. 
Therefore,  sir,  I  repeat  that  in  levying  imposts, 
there  is  not  only  the  question  of  revenue  to  be 
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considered,  not  only  the  question  of  our  home  in- 
terests to  be  considered,  but  there  is  this  greater 
question,  which  is  entirely  new  in  the  polity  of  this 
Government,  to  be  considered,  that  of  prohibiting 
entirely  by  the  imposition  of  extraordinary  du- 
ties the  importation  of  a  particular  class  of  articles. 

Now,  this  bill — although  I  think  it  has  been 
printed  only  about  forty-eight  hours— has  already 
been  examined  by  practical  men  in  the  city  of 
New  York — practical  men,  importing  merchants 
whose  interests  will  be  directly  affected, and  who 
have  extraordinary  facilities  for  the  investigation 
of  bills  of  this  character. 

I  will  now  ask  the  Clerk  to  read  an  extract 
from  the  Shipping  and  Commercial  List  of  New 
York,  a  paper  of  an  entirely  non-partisan  charac- 
ter, and  that  never  contains  a  word  of  politics  of 
any  kind,  name,  or  nature  in  its  columns. 

The  Clerk  read,  as  follows: 

"TIM  least  that  can  he  said  concerning  the  new  tariff 
bill  is  that  it  fails  altogether  to  meet  the  public  expecta- 
tion. We  have  not  devoted  much  attention  to  its  exam- 
ination ourselves  as  yet,  hut  we  have  seen  enough  of  it  to 
warrant  us  in  indorsing  the  verdict  of  the  mercantile  pub- 
lie  that  it  is  an  abortion,  and  in  asserting,  without  fear  ot 
contradiction,  that  almost  any  half  dozen  intelligent  New 
York  merchants  could,  in  five  days,  frame  a  bill  eminently 
better  calculated  to  meet  the  requirements  of  the  Govern- 
ment and  the  public  expectation  than  the  miserable  con- 
glomeration which  is  now  put  forth  as  the  fruit  of  a  five 
months'  deliberation  on  the  part  of  Congress. 

"  This  may  seem  like  rather  strong  language,  but  it  must 
be  considered  that  in  view  of  the  painful  situation  of  ouc 
national  affairs,  the  immense  issues  of  paper  money,  and 
its  consequent  great  depreciation,  and  of  the  fact  that  the 
country  lias  looked  to  Congress  with  the  confident  expect- 
ation that  it  would  provide  ways  and  means  for  carrying 
the  war  to  a  successful  issue,  and  at  the  same  time  pro- 
vide for  a  contraction  of  the  currency  and  a  gradual  extinc- 
tion of  the  national  debt,  something  a  little  more  commen- 
surate with  the  requirements  of  the  times  was  to  have  been 
expected  of  our  national  Representatives.  The  tariff  and 
tax  bills  have  been  looked  to  during  all  these  months  as 
the  predestined  source  of  relief  from  all  our  financial  trou- 
bles; and  the  public  impatience  has  meantime  been  re- 
pressed by  the  vain  hope  that  Congress  would  gra~p  the 
subject  in  its  full  scope,  and  that  the  result  of  their  labors 
would  prove  satisfactory  to  the  general  public.  And  yet 
the  crudeness  of  the  tariff  bill  just  published  appears  to  be 
even  more  apparent  than  almost  any  of  its  predecessors. 
In  the  free  list,  which  many  people  looked  to  see  almost 
wholly  done  away  with,  are  contained  many  articles  which 
could  far  better  afford  lo  pay  a  higher  rate  of'duty  than  many 
other  articles,  the  duty  on  which  has  been  doubled.  Among 
,  these  we  may  cite  indigo.  Can  any  one  tell  why  this  arti- 
cle should  not  pay  a  duty  commensurate  with  its  value  as 
an  article  of  merchandise?  The  mercantile  public  confi- 
dently expected  that  a  pretty  heavy  tariff  would  be  laid  on 
foreign  fruits,  &c,  &c;  instead  of  which  they  are  either 
left  on  the  free  list  or  come  in  at  the  old  rates,  while  it  is 
well  known  that  they  would  easily  hear  a  moderately  heavy 
tax.  Many  other  crudities  might  be  cited,  hut  these  are 
sufficient  to  indicate  the  general  character  of  the  new  tariff 
.  bill,  which  it  has  taken  Congress  over  five  months  to  bring 
forth. 

"  There  is  much  doubt  as  to  whether  the-  bill  is  really  a 
new  bill,  or  the  old  one  revised,  [f  it  is  a  new  bill,  then 
very  many  articles  on  which  duties  have  hitherto  been 
paid,  and  of  which  there  is  no  mention  made  in  the  lull, 
are  included  in  the  free  list ;  but  if  it  is  the  old  bill  revised, 
they  are  left  untouched,  and,  of  course,  come  under  the  old 
rates  ;  while  a  great  proportion  of  them  would  hear  an  ad- 
dition of  fifty  per  emit,  to  the  duties  hitherto  paid.  The  ex- 
pectation that  a  large  revenue  would  accrue  to  the  Govern- 
ment from  this  source  is  destined  to  he  disappointed  if  the 
bill  becomes  a  law,  and  it  undoubtedly  will,  unless  some 
steps  be  immediately  taken  to  arrest  its  progress.  We 
would  suggest  that  hereafter,  whenever  the  consideration 
of  any  such  important  measure  touching  commerce  and 
trade  as  the  revision  of  the  tariff  bill  may  he  rendered  ne- 
cessary, the  Now  York  Chamber  of  Commerce,  or  a  com- 
mittee of  merchants  from  each  of  the  principal  cities,  be 
consulted,  with  a  view  of  obtaining  the  benefit  of  their 
mercantile  knowledge  and  experience.  We  respectfully 
suggest  that  the  country  has  had  quite  enough  of  the  loose 
kind  of  legislation  now  in  vogue,  and  the  sooner  Congress 
makes  haste  to  retrace  its  steps  the  better  it  will  be  for  its 
own  reputation  and  the  country  at  large.  It  may  not  be  too 
late  even  now  to  induce  Congress  to  ignore  the  major  part 
of  the  recommendations  of  the  Committee  of  Ways  and 
Means,  and  it  would  be  well  for  the  Chamber  of  Commerce 
to  put  forth  the  endeavor  to  procure  a  revision  of  the  new 
bill  before  action  shall  have  been  taken  upon  it. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman, 
these  views  are  the  views  of  the  entire  mercantile 
interest,  of  the  city  of  New  York.  I  repeat,  and 
1  challenge  contradiction,  that  the  views  expressed 
in  the  slip  of  paper  which  the  Clerk  lias  just  read, 
taken  from  the  great  commercial  paper  of  the 
country,  having  no  political  bias  whatever,  and 
never  having  contained  n  paragraph  or  a  word  on 
nny  political  subject,  are  the  views  of  all  the  men 
in  this  country  who  are  capable  of  giving  a  dis- 
interested opinion  upon  questions  of  this  char- 
acter. Sir,  I  acquit  the  distinguished  member  of 
'  the  Committee  of  Ways  and  Means  who  has 
charge  of  this  bill,  [Mr.  Morrill,]  of  any  design 
to  propose  any  measure  that  is  not  in  his  judg- 
ment for  the  true  interests  of  the  country;  but  I 


complain  that  in  the  formation  of  a  bill  of  this 
kind  the  committee  should  have  abstained  from 
calling  to  their  aid  the  information  which  only 
practical  experienced  men  could  give  them,  and 
that  relying  upon  their  book  knowledge,  upon 
their  investigation  of  previous  tariff  bills,  and 
upon  the  speeches  of  men  who  have  dealt  in  the- 
ories and  not  in  facts,  instead  of  doing  what  Eng- 
lish statesmen  have  always  done  under  similar 
circumstances,  have  given  us  a  bill,  which, as  bus 
been  properly  stated  in  the  extract  which  has  been 
read,  is  an  exceedingly  crude  and  improper  meas- 
ure. 

Now,  if  revenue  is  the  object,  why  is  there  so 
large  a  free  list' 

Mr.  MORRILL.  I  merely  desire  to  say  that 
more  gentlemen  representing  the  commercial  in- 
terests of  New  York  have  appeared  before  the 
Committee  of  Ways  and  Means  during  the  pres- 
ent session  than  those  representing  any  other 
interest. 

Mr.  FERNANDO  WOOD.  I  have  no  doubt 
that  particular  individuals,  whose  individual  in- 
terests are  to  be  affected,  have  appeared  before 
that  committee  to  protect  themselves.  But  I  would 
ask  whether  the  committee  have  called  to  their 
aid  the  leading  and  disinterested  retired  merchants 
of  New  York,  and  whose  individual  interests  are 
not  to  be  affected  by  the  passage  of  your  bill. 
They  have  not  sought  information  of  that  char- 
acter from  that  class  of  persons  who  could  give 
them  not  only  a  disinterested  opinion  but  judi- 
cious counsel. 

Mr.  MORRILL.  I  desire  to  say,  in  response 
to  the  gentleman  from  New  York,  that  the  pres- 
ent bill  is  based  upon  the  bill  of  1861.  When 
that  bill  was  framed,  gentlemen  from  all  parts  of 
the  country  were  here,  some  of  them  voluntarily 
and  some  of  them  by  invitation  of  the  Committee 
of  Ways  and  Means.  As  suggested  in  my  re- 
marks upon  this  bill  to-day,  the  Committee  of 
Ways  and  Means  have  no  power  to  summon  gen- 
tlemen from  abroad,  or  to  ask  them  to  come  here 
except  at  their  own  expense.  It  is  not  to  be  ex- 
pected that  they  will  do  that.  If  we  had  the 
power,  I  admit  that  it  would  be  of  incalculable 
service  to  the  Committee  of  Ways  and  Means  to 
summon  gentlemen  from  all  parts  of  thecountry, 
including  the  gentleman's  constituents,  and  to  put 
them  upon  their  oaths  in  relation  to  these  matters. 
I  believe  it  would  be  better  for  the  country  if  we 
had  that  power.  But  in  framing  this  bill,  it  was 
only  intended  to  make  an  increase  of  duties  on 
such  articles  as  becomes  necessary  in  consequence 
of  the  operation  of  the  internal  revenue  bill. 

Mr.  FERNANDO  WOOD.  Then,  Mr.  Chair- 
man, the  gentleman  admits  that  so  far  as  this  bill 
is  concerned,  the  Committee  of  Vv'ays  and  Means 
has  not  sought  the  information  which,  in  my  judg- 
ment, it  should  have  sought. 

Mr.  MORRILL.  I  beg  pardon  of  the  gentle- 
man again.  The  Committee  of  Ways  and  Means 
has  sought  information  from  various  individuals, 
but  not  extending  over  the  whole  country  as  it 
would  have  done  if  it  had  the  power. 

Mr.  FERNANDO  WOOD.  I  understand  the 
gentleman  entirely.  He  says  that  on  a  previous 
occasion  the  Committee  of  Ways  and  Means  did 
seek  information,  but  that  on  the  present  occa- 
sion it  has  had  voluntary  information  from 
gentlemen  who  could  afford  to  pay  theirown  ex- 
penses in  coming  here  to  influence  the  action  of 
the  committee.  Outside  of  them  the  committee 
has  not  sought  information. 

Mr.  MORRILL.  Again  I  beg  the  gentleman  's 
pardon.  The  committee  has  sought  information 
to  some  extent  outside  of  them;  and  gentlemen 
have  been  brought  here  to  give  the  committee 
information. 

Mr.  FERNANDO  WOOD.  Then  I  misun- 
derstood the  gentleman.  I  regret  if  the  Com- 
mittee of  Ways  and  Means  has  sought  the  in- 
formation, that  it  has  not  sought  it  in  quarters 
capable  of  giving  it  good  advice.  I  assume  that 
the  Committee  of  Ways  and  Means  is  earnestly 
desirous  that  Congress  shall  pass  a  tariff  bill,  and 
that  it  has  attempted  to  frame  one  for  the  purposes 
of  revenue.  Do  I  understand  that  to  be  the  ob- 
ject of  the  bill  ?     I  wait  for  a  reply. 

Mr.  MORRILL.  Mr.  Chairman,  I  have  al- 
ready stated,  and  think  the  repetition  unnecessary, 
that  we  have  raised  the  duties  on  imported  goods 
wherever  it  became  necessary  in  consequence  of 
our  action  on  the  internal  revenue  hill,  and,  in  ad- 


dition to  that,  wherever  we  thought  any  consider- 
able amount  of  revenue  would  be  obtained. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman,  I 
think  the  gentleman  is  not  entirely  frank  in  Ins 
reply.  Is  it  a  bill  for  revenue  or  not?  I  desire 
an  answer  to  that  one  question. 

Mr.  MORRILL.  Mr.  Chairman,  1  think  I  have 
been  perfectly  frank.  The  bill  is  for  the  purpose 
of  revenue.  We  could  not  obtain  the  revenue 
from  the  internal  duties  unless  we  had  put  an 
equivalent  tax  on  imported  goods. 

Mr.  FERNANDO  WOOD.  Very  well,  sir. 
Then  if  it  be  a  bill  for  revenue  I  think  it  is  really 
open  to  the  objection  made  toitt'o-day  by  the  gen- 
tleman from  Ohio,  [Mr.  Cox,]  with  this  addition, 
that  it  omits  entirely  duty  upon  almost  every  article 
thatenters  into  New  England  cotton  manufactures. 
They  remain,  as  under  existing  tariffs,  on  the  free 
list,  while  it  proposes  that  all  articles  that  enter 
into  the  employment  and  consumption  of  agricul- 
turists and  of  the  commercial  and  trading  com- 
munities shall  bear  increased  duties.  If  revenue 
be  the  object,  why  is  it  that  the  article  indigo,  the 
importation  of  which  amounts  to  millions  and 
millions  of  dollars  into  the  port  of  the  city  of 
New  York  alone  every  year,  is  exempt  from  any 
duty  whatever"?  Not  only  is  that  the  case  in 
regard  to  indigo,  which  is  exclusively  used  in 
the  cotton  manufactures  of  New  England,  but  ba- 
rilla, madder,  sumac,  and  dye-woods  of  all  kinds, 
numbering  some  ten  or  twelve  different  classes, 
which  are  tfsed  to  make  different  dyes  and  colors, 
and  are  used  almost  exclusively  in  the  manufac- 
turing institutions  of  the  country,  are  on  the  free 
list;  while  iron  of  every  character  and  kind,  an 
article  thatenters  into  the  necessities  of  husbandry, 
in  ship-building,  and  indeed  in  almost  all  the  pur- 
suits of  life,  is  very  heavily  taxed  ur.der  this  bill. 
I  repeat,  if  the  object  of  the  bill  be  revenue,  why 
is  it  that  importations,  amounting  to  millions  and 
millions  per  annum,  of  a  peculiar  kind  of  foreign 
products  pay  no  duty  whatever?  The  same  may 
be  said  of  spices,  fruits,  and  other  articles  of  lux- 
ury, on  which  the  proposed  increase  is  either 
nothing  at  all  or  very  small. 

Then,  sir,  with  reference  to  foreign  fruits,  an 
article  of  luxury  of  which  there  is  a  large  con- 
sumption and  a  large  importation,  the  duty  is  not 
raised  at  all. 

1  have  no  doubt  that  if  the  Committee  of  Ways 
and  Means,  with  the  practical  information  they 
have  before  them  now,  would  take  up  the  various 
lists  of  articles  that  are  imported  into  the  various 
collection  districts  of  the  country,  and  frame  a 
bill  exclusively  for  revenue,  without  thinking  of 
the  protection  of  particular  articles  or  particular 
classes  of  industry,  they  would  produce  a  bill 
which,  in  my  judgment,  would  produce  double 
the  amount  which  this  bill  will,  without  any  det- 
riment to  the  counlry  whatever. 

But,  sir,  there  are  other  objections  to  this  bill. 
The  fourteenth  section,  as  well  as  the  fifteenth, 
introduces  a  new  principle  in  the  legislation  of  the 
country.  It  says,  in  substance, that  an  importer 
who  is  aggrieved  by  the  decision  of  the  collector 
of  the  port  of  New  York  shall  have  no  redress 
aside  from  the  right  to  appeal  to  the  Secretary  of 
the  Treasury.  But  if  the  appeal  is  not  made 
within  a  limited  period  there  is  no  redress  what- 
ever.     He  cannot  go  to  the  courts  for  redress. 

It  is  the  first  time  in  the  history  of  the  legisla- 
tion of  the  country,  the  first  time  even  in  the  ex- 
traordinary legislation  of  the  last  two  years,  that 
such  a  principle  has  been  introduced  into  any  bill 
proposed  in  either  House  of  Congress. 

Let  me  illustrate.  I  am  an  importing  merchant 
in  the  city  of  New  York.  1  receive  a  cargo  of 
wine,  or  any  other  article  of  merchandise  which 
pays  an  ad  valorem  duty.  The  ad  valorem  tint}  is 
regulated  by  the  invoice,  or  cost  price  at  port  of 
exportation,  the  invoice  properly  certified  accord- 
ing to  all  the  requirements  of  law.  My  entries 
are  made  at  the  custom-house.  My  invoices  are 
sworn  to  and  everything  is  regular.  The  col- 
lector of  the  port,  through  caprice,  or  ignorance, 
takes  exception.  The  collectors  at  that  port  are 
sometimes  lawyers,  although,  in  my  judgment, 
they  should  invariably  be  merchants.  I  say 
through  ignorance  or  through  caprice,  or  from 
some  motive,  the  collector  says  my  invoice  is  u 
false  invoice,  and  that  the  duty  should  not  be  col- 
lected upon  it.  An  appraisement  is  made,  and 
fifty  or  one  hundred  per  cent,  is  added  to  the  in- 
voice value.      I  have  no  recourse:  my  goods  may 
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have  been  seized,  or  if  I  pay,  say  under  protest, 
I  am  denied  the  usual  judicial  remedies.  I  can- 
not prove  the  correctness  of  my  invoice  without 
sending  to  a  foreign  port;  the  testimony  is  out  of 
the  way.  In  the  mean  time  weeks  and  months 
elapse,  and  the  period  covered  by  the  limit  of  time 
in  this  bill  is  passed. 

I  repeat  that  it  is  the  first  time  it  has  been  at- 
tempted by  Congress  to  pass  an  act  which  sub- 
stantially and  in  effect  virtually  would  prevent  an 
aggrieved  party  from  seeking  a  judicial  remedy. 

Again,  it  will  be  recollected  that  in  March,  I 
think  it  was,  Congress  passed  a  re-solution  im- 
posing an  additional  duty  of  fifty  per  cent,  upon 
all  imported  goods.  Without  any  notice  to  the 
importer,  without  any  notice  to  this  House,  and 
without  notice,  I  believe,  to  some  members  of 
the  Committee  of  Ways  and  Means,  the  joint 
resolution  was  precipitated  upon  the  House,  im- 
mediately to  take  effect,  imposing  this  large  ad- 
dition upon  all  duties  under  the  existing  law. 

It  was  said  to  be  a  necessary  "  war  measure," 
and  of  course  it  became  a  law.  It  was  defended 
here  on  the  principle  that  the  highwayman  seeks 
his  prey  on  the  road,  "  Your  purse  or  your  life." 
But  as  extraordinary  necessities  may  require  a 
resort  to  this  extraordinary  species  of  legislation, 
I  cannot  complain.  It  only  becomes  necessary 
for  me,  in  reference  to  this  bill,  to  refer  to  the  fact. 

Now,  sir,  under  the  operation  of  that  joint 
resolution  the  merchants  and  importers  in  this 
country  everywhere  have  bonded  their  goods,  so 
far  as  practicable.  Instead  of  paying  the  addi- 
tional duty,  or  any  duty  imposed  by  the  operation 
of  this  law,  they  have  preferred  to  put  their  goods 
in  bonded  warehouses  and  hold  them  until  the 
expiration  of  the  sixty  days,  the  period  for  which 
the  joint  resolution  is  operative,  in  the  expecta- 
tion that  this  law  may  relieve  them  from  these 
extraordinary  additional  burdens.  Well,  sir, 
they  were  right  in  doing  that.  In  the  various 
tariff  bills  which  heretofore  have  been  passed  in 
this  country  there  is  not  a  single  exception  where 
goods  in  bonded  warehouses  have  not  been  pro- 
tected. That  has  been  the  policy  of  this  country 
and  of  every  other  country  as  far  as  I  know.  As 
early  as  March,  1861,  when  a  similar  question 
arose,  the  Secretary  of  the  Treasury,  Mr.  Chase, 
issued  a  circular,  reaching  a  case  analogous  to 
this,  in  which  he  said: 

"The  same  privilege  will  be  extended  to  all  merchan- 
dise in  public  store,  unclaimed  on  the  1st  proximo,  when 
entered  for  consumption  or  warehousing  in  pursuance  of 
law ;  and  all  merchandise  in  warehouse  under  bond  on  the 
1st  proximo  will  be  entitled  to  entry  for  withdrawal  at  rates 
of  duty  now  existing,  or  if  the  rates  of  duty  on  the  merchan- 
dise are  lessened  by  the  tariff  of  1861 ,  the  entry  thereof  may, 
at  the  option  of  the  importer  or  owner,  be  made  at  the 
lesser  rates." 

Mr.  Chairman,  in  this  connection,  as  directly 
pertinent  to  this  question,  I  will  read  an  extract 
from  a  letter  which  I  received  yesterday  from  the 
very  largest  importing  house  in  this  country: 
New  York,  May  31,  1864. 

Dear  Sir:  I  take  the  liberty  to  address  you  in  regard  to 
the  new  tariff  proposed  to  go  in  operation  after  July  1st 
next.  Under  the  present  tariff,  with  the  fifty  per  cent,  ex- 
tra duties  for  two  months  from  April  30  last,  a  good  many 
goods  are  warehoused  in  the  expectation  that  they  can  be 
withdrawn  after  July  1,  at  the  rates  charged  under  the 
expected  tariff.  At  least  such  privilege  has  so  far  always 
been  given  whenever  a  tariff  was  altered,  and  a  clause  to 
that  effect  been  inserted  in  the  tariff  bill.  Some  parties, 
however,  pretend  that  under  the  law  being  made  now, 
such  n  privilege  would  not  be  granted,  and  that  goods 
being  bonded  between  May  1  and  July  1  would  have  to 
pay  the  fifty  per  cent,  extra  duties  no  matter  when  with- 
drawn. As  this  would  work  to  great  disadvantage  to  the 
parties  conceded,  in  fact  would  be  imposing  a  fine  on  par- 
ties who  are  unlucky  enough  to  have  imported  goods  dur- 
ing these  two  months,  (which  must  of  necessity  be  the  case 
with  almost  every  regular  importing  house.)  1  take  the 
liberty  to  call  your  attention  to  this  matter  and  transmit 
you  a  circular  of  the  Secretary  of  the  Treasury  of  March 
20,  1861,  the  contents  of  which  if  inserted  in  the  new  tariff 
law  will  protect  the  Interests  of  the  importer. 

Very  respectfully  yours, 

Hon.  Ff.rmando  Wood,  Washington  City. 

Mr.  Chairman,  my  object  in  these  extracts  is 
for  the  purpose  of  calling  attention  to  the  fact  that 
in  my  opinion  this  bill  carefully  avoids  protection 
to  bonded  goods  coming  in  since  its  adoption  of 
the  joint  resolution.  If  I  am  right  in  this  con- 
struction of  the  nineteenth  section,  we  should  not 
tolerate  legislation  of  that  character.  At  the 
proper  time  it  will  be  my  duty  to  offeran  amend- 
ment that  will  remedy  this  omission. 

Nov/,  Mr.  Chairman,  notwithstanding  what  I 
have  said  in  reference  to  the  interests  of  the  im- 


porter, I  think  I  am  justified  in  saying  that  it  is 
stability  of  legislation  that  the  importing  interest 
requires  more  than  anything  else.  They  want  to 
know  upon  what  to  depend.  They  want  all  laws 
regulating  the  banking  and  commercial  interests 
of  the  country  established  permanently,  so  that 
they  may  pursue  their  business  with  some  reli- 
ance on  the  future.  It  is  impossible  for  any  man 
transacting  any  business  of  this  character  in  this 
country  at  this  time  under  this  species  of  legisla- 
tion to  tell  anything  about  his  interests  or  prop- 
erty; ay,  sir,  or  his  life  or  liberty. 

It  is  this  instability  of  legislation  and  imbecil- 
ity of  administration  that  is  destroying  this  great 
and  glorious  Country.  Look  at  this  House.  Take 
our  proceedings  on  the  gold  question.  Suddenly 
one  fine  morning  the  chairman  of  the  Committee 
of  Ways  and  Means  rose  and  reported  a  bill  au- 
thorizing the  Secretary  of  the  Treasury  to  sell 
the  gold  on  hand.  It  threw  the  city  of  New  York 
into  a  state  of  excitement,  because  what  affects 
gold  affects  not  only  the  value  of  the  Govern- 
ment's irredeemable  currency,  but  also  the  value 
of  all  merchandise,  labor,  exchange,  and  directly 
the  importing  interests  of  the  country. 

Mr.  MORRILL.  I  dislike  to  interrupt  the 
gentleman  from  New  York,  but  1  must  insist  that 
the  discussion  shall  be  confined  to  the  pending 
bill.     The  gold  bill  is  not  now  before  the  House. 

Mr.  FERNANDO  WOOD.  It  has  direct  con- 
nection with  this  question.  After  we  discussed 
that  measure  here  one  or  two  days  the  chairman 
of  the  Committee  of  Ways  and  Means  rose  in 
his  place  and  asked  that  the  bill  should  be  recom- 
mitted. Of  course  the  House  consented  to  it.  It 
was  taken  back  into  committee,  and  we  were  told 
next  day  that  the  committee  disagreed  entirely  on 
the  subject,  and  we  thought  we  had  heard  the  last 
of  it  until  my  colleague,  [Mr.  Stebbins,]  who  is 
a  member  of  that  committee,  suddenly  reported 
the  bill  again.  The  belief  was  that  it  would  re- 
serve in  the  sinking  fund  gold  to  pay  the  interest 
on  the  public  debt,  but  such  was  not  the  case. 
The  bill  was  forced  through  under  the  pretext 
that  it  was  necessary  to  depress  the  price  of  gold. 

Again,  in  reference  to  the  joint  resolution  in- 
creasing the  tariff*  to  which  I  have  referred,  I  made 
an  effort  to  protect  goods  already  imported  and  in 
bonded  warehouses.  It  was  voted  down  at  the 
instance  of  the  gentleman,  but  it  was  not  a  fort- 
night afterwards  when  the  Senate  adopted  the 
proviso  t  had  attempted  to  ingraft  on  the  resolu- 
tion, and  it  passed  this  House  unanimously.  It 
is  vacillation  like  this,  the  continual  change  of 
policy,  that  has  characterized  the  legislation  of 
the  country.  It  has  been  manifested  in  the  pros- 
ecution of  the  war,  it  has  been  manifested  in  the 
execution  of  your  laws,  and  flagrantly  and  cor- 
ruptly manifested  in  the  various  departments  of 
the  Government  for  the  last  three  years. 

Mr.  Chairman,  I  have  no  disposition  in  a  de- 
bate of  this  character  to  allude  to  political  matters. 
The  session  is  near  its  close,  and  every  moment 
should  be  devoted  to  necessary  business. 

So  far  as  I  am  personally  concerned,  I  believe 
I  have  occupied  but  a  small  portion  of  the  attention 
of  this  House.  I  have  rarely  attempted  to  intro- 
duce any  extraneous  subjects  whatever;  but  when 
a  bill  of  this  character,  directly  affecting  the  home 
policy  of  the  country,  is  proposed,  when  we  are 
asked  to  raise  a  revenue  of  $100,000,000  from  my 
constituents,  when  I  attempt  to  show  that  by  your 
wrong  legislation  and  by  your  extravagant  policy 
measures  of  this  kind  become  necessary,  I  am  told 
it  is  necessary  for  me  to  confine  the  discussion  to 
the  bill  immediately  underconsideration.  The  bill 
is  to  be  discussed  by  details  under  the  minute  rule, 
and  I  had  supposed  that  this  anticipatory  debate 
was  to  deal  with  the  general  principles  and  ques- 
tions appertaining  to  the  bill  in  its  general  char- 
acter and  features.  It  would  be  legitimate  to  dis- 
cuss the  war  upon  this  bill,  because  but  for  this 
war  this  bill  would  not  be  here.  It  would  be  legiti- 
mate to  discuss  the  conduct  of  this  war,  the  weak- 
ness and  folly  with  which  the  war  has  been  pros- 
ecuted, and  the  popularerrors  pervading  the  land, 
affectingnotonlythis country,  butliberty  through- 
out the  civilized  world. 

Mr.  Chairman,  I  am  earnestly  desirous  that  this 
bill,  if  it  be  necessary  for  the  purposes  of  the  Gov- 
ernment, may  be  rectified  of  its  various  and  mani- 
fest errors.  If  we  are  to  have  a  revenue  I  want 
all  interests  to  pontribute.  I  do  not  want  the 
agricultural  interests  of  the  country  to  pay  all  the 


taxes,  or  to  pay  any  more  than  other  interests 
pay.  I  want  duties  imposed  for  revenue  and  not 
for  protection  at  all.  1  believe  the  manufacturers 
of  this  country  can  protect  themselves;  I  believe 
that  circumstances  alone  will  protect  them;  I  be- 
lieve cotton  manufacturers  are  amassing  fortunes 
upon  fortunes  out  of  this  war,  and  I  do  not  be- 
lieve it  is  necessary  for  the  Government  to  in- 
terfere in  their  behalf,  and  add  to  the  immense 
wealth  they  have  accumulated  during  the  last  few 
years. 

Therefore,  Mr.  Chairman,  desirous  that  the  im- 
perfections of  this  bill  may  be  amended,  and  hop- 
ing that  the  gentlemen  who  have  charge  of  it  will, 
at  the  proper  time,  upon  the  different  sections  as 
they  come  up,  lend  an  ear  to  any  suggestions  we 
may  make, and  desirous, personally,  to  contribute 
my  feeble  aid  toward  the  perfection  of  a  judicious 
measure,  which  shall  be  just  and  proper  not  only 
to  the  Government  but  to  all  the  interests  to  be 
affected  by  it,  [  am  very  sure  it  will  give  me  pleas- 
ure to  vote  for  it  if  it  shall  be  so  framed  and 
amended  as  to  meet  the  approbation  of  my  judg- 
ment. 

Mr.  STEVENS.  I  do  not  rise  to  make  a 
speech,  nor  did  I  design  to  make  any  remarks; 
but  I  have  a  word  or  two  to  say,  suggested  by  the 
remarks  made  by  the  gentleman  from  New  York 
who  has  just  taken  his  seat.  He  has  asked  sev- 
eral times  what  this  tariff  was  designed  for.  In 
my  judgment  it  was  designed  for  two  things:  to 
raise  a  revenue  and  to  protect  domestic  industry. 
If  it  fails  in  either  of  those  objects,  it  fails  in  its 
legitimate  purpose. 

Mr.  Chairman,  we  are  bound  to  put  upon  the 
people  large  burdens  if  we  intend  to  carry  on  this 
war  and  pay  the  expenses  of  it.  This  Congress 
has  that  unpleasant  duty  assigned  to  it.  Those 
burdens  are  to  be  placed  in  the  shape  of  excises — 
which  you  may  call  direct  taxes  upon  personal 
property — and  duties  upon  imports  laid  for  the 
same  purpose  of  raising  revenue  and  paying  ex- 
penses. At  the  present  time  about  three  hundred 
millions  are  required,  and  at  a  future  time  no 
doubt  more  will  be  required.  In  some  way  that 
has  to  be  raised;  and  I  pray  gentlemen  who  can 
easier  find  fault  than  correct  an  error — gentlemen 
who  can  easier  pull  down  than  build  up — to  tell 
us  how  this  is  to  be  raised;  to  tell  us  where  it  is 
to  come  from;  or  to  say  frankly  that  they  do  not 
wish  it  to  come  from  any  quarter,  because  they 
do  not  wish  to  sustain  the  Government.  Let 
them  tell  us  one  or  the  other  of  these  things.  If 
they  are  for  sustaining  the  Government,  for  car- 
rying on  the  war,  and  discharging  the  public  ob- 
ligations, let  them  tell  us  how  to  do  it  if  they  find 
fault  with  our  system  of  taxation,  by  internal 
taxes  upon  foreign  importations.  1  know  of  no 
other  way. 

The  burden  of  internal  taxes  which  are  to  be 
laid  upon  the  people  will,  in  any  event,  be  more 
than  two  thirds  of  the  whole.  It  will  be  three 
fourths  of  the  whole;  for  every  dollar  that  we 
raise  by  imports  we  shall  raise  three  dollars  by 
excise.  Now,  how  are  you  to  raise  your  income? 
Under  your  internal  revenue  law  there  are  various 
small  sources  from  which  you  derive  some  reve- 
nue, but,  according  to  my  estimation,  more  than 
two  thirds  of  the  whole  is  to  be  raised  from  the 
manufactures  of  the  country.  And  when  gentle- 
men know  that  two  thirds  of  this  vast  amount 
required  to  sustain  the  Gevemment  is  to  be  a  bur- 
den upon  the  manufacturing  interests,  will  they 
seriously  complain  of  that  protection  which  we 
give  to  those  people  for  the  purpose  of  enabling 
them  to  carry  on  their  business?  If  you  do  not 
protect  these  interests  it  wr5uld  be  impossible  to 
raise  these  large  sums.  They  could  not  pay 
them,  for  their  establishments  would  go  down, 
and  that  large  revenue  under  the  internal  tax  law, 
amounting,  as  I  understand  it  will,  to  the  sum  of 
$150,000,000,  will  be  lost.  And  yet  I  hear  gen- 
tlemen across  the  way  .complaining  that  the  dye- 
stuffs  which  are  used  in  Massachusetts — and  it 
is  because  they  are  used  in  Massachusetts,  and 
she  has  been  guilty  of  the  unpardonable  sin  of 
being  from  the  first,  and  consistently,  a  supporter 
of  universal  liberty,  so  odious  to  gentlemen  on 
the  other  side  of  the  House — are  not  subject  to  a 
prohibitory  tax,  or  so  burdened  that  the  manu- 
factures must  necessarily  go  down. 

The  gentlemen  opposite  complain  that  this  bill 
is  "crude  and  defective."  I  have  heard  these 
words  "crude  and  defective"  used  in  regard  to 
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this  bill  often.  I  am  a  member  of  the  Committee 
of  Ways  and  Means.  I  do  not  attempt  to  vindi- 
cate its  action  from  the  criticism  of  the  very 
learned  gentleman  who  uses  such  epithets,  with- 
out telling  us  in  what  respect  the  bill  is  crude  or 
defective. 

I  understood  the  gentleman  from  New  York  to 
say  that  we  had  not  provided  for  goods  in  bonded 
warehouses.     I  may  have  misunderstood  him. 

Mr.  FERNANDO  WOOD.  I  said  that  this  bill 
did  not  protect  goods  now  in  the  bonded  ware- 
houses imported  since  the  passage  of  the  joint  res- 
olution. I  know  that  they  are  under  the  existing 
tariff. 

Mr.  STEVENS.  That  shows  that  so  "  crude  " 
was  this  bill,  according  to  the  gentleman's  idea, 
that  he  sickened  and  nauseated  at  it  before  he  got 
through  reading  it,  and  that  he  did  not  read  the 
nineteenth  section. 

Mr.  FERNANDO  WOOD.  I  did  read  the 
nineteenth  section;  1  read  it  two  or  three  times, 
and  tried  very  hard  to  understand  it  in  connec- 
tion with  previous  sections  of  the  bill ;  and,  sir,  I 
reached  the  conclusion  that  even  the  ingenuity  of 
the  gentleman  himself,  or  of  the  Secretary  of  the 
Treasury,  could  not  construe  that  section  so  as 
to  protect  goods  imported  since  the  passage  of 
that  joint  resolution. 

Mr.  STEVENS.  The  resolution  provides  that 
all  goods,  wares,  and  merchandise  which  may  be 
in  public  stores  on  the  day  aforesaid,  (that  is  to 
say,  on  the  1st  July,)  shall  be  subject  to  no  other 
duties  than  the  entry  thereof.  The  gentleman 
knows  that  is  a  technical  term. 

I  did  not  say  the  gentleman  could  not  under- 
stand that;  1  only  said  that  plain  provision  was 
there,  and  there  it  is.  I  have  read  it,  and  every 
other  member  of  the  House  does  understand  it,  I 
presume. 

Mr.  FERNANDO  WOOD.  This  is  an  ex- 
ceedingly important  reference,  and  I  shall  be  very 
happy  indeed  to  find  that  I  have  been  mistak<  n. 
But,  as  I  understand  the  nineteenth  section  of  the 
bill,  it  protects  the  goods  imported  after  "that 
day."  I  understand  "  that  day"  to  be  the  day 
referred  to  in  the  previous  section,  which  desig- 
nates the  time  at  which  this  law  is  to  be  opera- 
tive, 1st  day  of  July,  1864. 

Mr.  STEVENS.     Yes,  certainly. 

Mr.  FERNANDO  WOOD.  Well,  if  imported 
after  that  day  they  cannot  be  contracted,  although 
already  imported  and  in  bonded  warehouses. 

Mr.  STEVENS.  Any  goods  in  bonded  ware- 
houses on  the  1st  day  of  July,  when  they  are  en- 
tered for  consumption,  will  pay  the  same  duty  as 
if  they  were  imported  the  day  after.  I  did  not 
like  that  provision  myself,  but  it  was  the  decision 
of  the  committee. 

Mr.  FERNANDO  WOOD.  Will  the  gentle- 
man from  Pennsylvania  excuse  me  one  moment? 

Mr.  STEVENS.     Certainly. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman,  I 
hope  that  the  construction  of  the  gentleman 's  col- 
leaguesand  of  the  Treasury  Department  will  con- 
cur with  the  construction  he  now  gives  it.  The 
honorable  chairman  of  the  Committee  of  Ways 
and  Means  construed  his  joint  resolution  some 
time  since  to  protect  goods  in  bond;  but  the  Sec- 
retary of  the  Treasury  did  not  so  construe  it,  and 
the  two  distinguished  gentlemen  differed  as  to  the 
construction  of  the  law  which  the  gentleman  him- 
self framed.  I  hope  there  will  be  no  difference  in 
this  case. 

Mr. STEVENS.  I  can  no  more  make  the  Sec- 
retary of  the  Treasury  know  and  understand  it 
right  than  I  can  make  the  gentleman  from  New 
York.  But  we  at  once  told  the  Secretary  of  the 
Treasury  what  it  did  mean,  and  it  was  just  as 
plain  as  this. 

Now,  I  said  before  that  with  respect  to  manufac- 
tures from  which  two  thirds  and  I  think  three 
fourths  of  the  whole  revenue  is  to  be  derived,  the 
question  is  whether  they  are  to  be  protected  and 
whether  you  are  to  enable  them  to  manufacture 
eo  largely  as  to  produce  this  amount  of  taxation. 
If  you  break  them  up  you  lose  that  whole  large 
amount  which  we  are  desirous  to  raise.  And  how 
are  you  to  enable  them  to  go  on  and  do  their  busi- 
ness unless  you  favor  them  in  two  ways  ?  Those 
things  that  cannot  be  produced  in  this  country, 
and  the  introduction  of  which  free  of  duty  does 
not  affect  domestic  industry,  and  which  enter  as 
essential  parts  into  the  manufacturing  establish- 
ments of  the  nation — such  as  dye-stuffs  and  chem- 


icals— must  be  admitted  free  of  duty.  How  else 
can  you  possibly  enable  manufacturers  to  com- 
pete with  European  labor?  The  Lill  was  framed 
in  that  view.  And  for  a  statesman  to  tell  me  that 
these  are  the  articles  to  raise  a  few  hundred  thou- 
sands of  revenue  on,  and  to  exclude  $150,000,000 
of  revenue  by  the  very  fact,  looks  to  me  as  being 
as  crude  as  the  bill  of  the  Committee  of  Ways 
and  Means.     [Laughter.] 

Now,  sir,  that  is  one  of  the  reasons  why  these 
things  are  left  free.  But  as  we  have  raised  the 
tax  almost  one  half  on  this  important  and  pro- 
ductive industry  of  the  country,  it  becomes  us 
to  take  care  that  the  place  of  these  manufactures 
shall1  not  be  taken  and  filled  by  foreign  fabrics. 
It  becomes  us  to  take  care  that  while  we  are  ask- 
ing manufacturers  to  pay  $150,000,000  a  year  on 
the  net  proceeds  of  their  labor  we  shall  not  let 
the  pauper  labor  of  Germany,  France,  and  Eng- 
land supply  our  market  with  goods,  and  fill  up 
all  the  places  that  ought  to  be  left  open  to  our 
own  manufactures,  and  on  which  foreign  goods 
we  could  not  raise  more  than  $80,000,000.  That 
was  the  distinct  object  we  had  in  framing  this  bill. 

1  know  how  easy  it  is  for  newspaper  editors, 
who  have  never  attempted  to  frame  a  bill,  who 
have  never  worked  day  and  night  for  a  session, 
to  get  up  a  tax  bill  and  a  revenue  bill.  I  know 
how  easy  it  is  for  such  sciolists  as  the  gentleman 
from  New  York  to  tell  us  that  after  six  months 
nothing  has  been  produced  but  a  crude  tax  bill 
and  a  crude  revenue  bill.  But  let  them  produce 
something  themselves.  When  they  are  attempt- 
ing to  destroy  these  things  let  them  show  their 
ingenuity  and  their  ripe  scholarship  in  these  mat- 
ters, which  will  do  credit  to  the  country,  and 
which  I  will  not  call  crude,  whatever  it  may  be. 
Are  we  here  for  no  other  purpose  but  to  growl 
and  grumble,  and  find  fault  with  those  who  are 
attempting,  according  to  the  best  of  their  humble 
abilities,  to  do  those  things  which  would  support 
the  country,  at  the  least  burden  to  the  interests 
that  are  least  able  to  bear  it? 

Sir,  I  do  not  find  fault;  the  committee  do  not 
find  fault;  the  distinguished  gentleman  who  has 
charge  of  this  bill  does  not  find  fault.  He  has  a 
name  for  skill,  industry,  and  talents  which  will 
go  down  to  posterity  with  this  very  legislation 
when  all  the  rest  of  us  are  unknown  ten  days  after 
our  death.  Therefore  neither  he  nor  we  have  in 
any  case  found  fault  with  the  criticisms  that  are 
passed  upon  us.  But  there  is  one  thing  I  do  com- 
plain of:  I  do  complain  that  in  this  day  of  our  trou- 
ble, that  in  this  day  when  the  effort  of  every-man 
who  loves  his  country  is  required  to  put  down  the 
rebellion,  men  should  attempt  to  make  political 
capital  by  arraying  section  against  section,  by 
complaining  of  one  particular  portion  of  the  coun- 
try and  attempting  to  raise  hostility  in  another 
portion  toward  it,  when  every  portion  ought  to 
be  united  and  act  together  as  a  single  man.  He 
who  in  this  time  will  pursue  such  a  course  of  ar- 
gument for  the  mere  purpose  of  party  can  never 
hope  to  be  ranked  among  statesmen;  nay,  sir, he 
will  not  even  rise  to  the  dignity  of  a  respectable 
demagogue.  I  move  that  the  committee  rise. 
[Laughter.] 

Mr.  ODELL.  I  ask  the  gentleman  to  withdraw 
the  motion  for  the  purpose  of  enabling  me  to  ask 
a  single  question. 

Mr.  STEVENS.     I  will  withdraw  it. 

Mr.  ODELL.  The  nineteenth  section  of  this 
bill,  to  which  reference  has  been  made  by  my 
colleague  and  the  distinguished  gentleman  him- 
self, does  not  use  the  words  "bonded  warehouse." 
It  simply  says  "  public  store."  My  attention 
has  been  called  to  it  from  the  fact  that  a  number 
of  importers  have  written  to  me  to  know  whether 
it  was  the  intention  of  this  bill  to  make  that  ex- 
pression cover  bonded  warehouses. 

Mr.  STEVENS.  Several  of  the  authorities 
hold  them  to  be  the  same.  When  the  Govern- 
ment declares  them  to  be  in  public  storehouse,  all 
in  bonded  warehouses  are  covered  by  the  expres- 
sion. However,  to  avoid  any  difficulty  on  the 
part  of  the  distinguished  gentleman  from  New 
York  and  the  distinguished  Secretary  of  the 
Treasury,  I  propose  at  the  proper  timf  to  move 
to  amend,  by  putting  in  the  words  "  bonded  ware- 
houses." 

Mr.  ODELL.  The  gentleman  will  have  no 
difficulty  with  the  gentleman  from  New  York,  but 
in  the  city  of  New  York,  among  the  merchants 
there,  the  term  "public  store"  is  an  expression 


of  particular  significance,  always  moaning  among 
the  merchants  there  simply  the  appraiser';  stores. 
Hence  the  inquiry  was  suggested  by  the  mer- 
chants as  to  the  meaning  of  the  term  in  this  sec- 
tion. 

Mr.  STEVENS.  The  definition  known  to  the 
authorities  of  "  public  store"  is  anyplace  where 
goods  are  in  public  warehouses. 

Mr.  ODELL.  The  explanation  is  perfectly 
satisfactory  to  me. 

Mr.  STEVENS.  I  renew  the  motion  that  the 
committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Schenck  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  House  (No.  494)  to  increase  the  duties  on  im- 
ports, and  for  other  purposes,  and  had  come  to  no 
resolution  thereon. 

E.  F.  AND  S.   A.  WOOD. 

The  SPEAKER  stated  the  business  first  in  or- 
der to  be  the  joint  resolution  (H.  R.  No.  85) 
repealing  the  act  entitled  "An  act  for  the  relief  of 
E.  F.  and  Samuel  A.  Wood,"  assigned  as  a  spe- 
cial order  for  to-day  at  the  morning  hour. 

The  joint  resolution  was  read.  It  repeals  the 
act  passed  during  the  present  session  authorizing 
the  issue  of  duplicate  bonds  "of  the  Oregon  war 
debt  claimed  to  have  been  lost. 

Mr.  HALE.  I  am  informed  by  the  gentleman 
who  had  this  bill  in  charge  that  the  bonds  issued 
to  these  particular  parties  have  not  been  found. 
Other  bonds  have  been  found,  but  these  particu- 
lar ones  have  not  been.  I  therefore  hope  this  bill 
will  not  pass. 

Mr.  STEVENS.  Does  the  gentleman  from 
Pennsylvania  desire  to  have  it  postponed? 

Mr.  HALE.     F  do. 

Mr.  STEVENS.  The  bonds  provided  for  in 
the  act  which  this  joint  resolution  is  to  repeal 
were  lost  in  the  steamer  Golden  Gate.  Some  of 
these  bonds  have  been  recovered,  and  have  been 
presented  at  the  Department.  The  mail  of  that 
steamer  was,  I  believe, all  recovered.  If  my  col- 
league, however,  desires  to  have  the  resolution 
postponed,  and  will  name  the  day,  I  will  not  ob- 
ject. 

Mr   HALE.     I  will  suggest  this  day  week. 

There  being  no  objection,  the  joint  resolution 
was  postponed  for  one  week,  and  continued  as  a 
special  order  after  the  morning  hour. 

BUSINESS  ON  THE  SPEAKER'S  TABLE. 

Mr.  STEVENS.  I  do  not  know  whether  there 
is  anything  requiring  immediate  action  on  the 
Speaker's  table,  but  1  suppose  we  might  as  well 
dispose  of  what  there  is.  I  move  to  go  to  the 
business  on  the  Speaker's  table. 

The  motion  was  agreed  to;  and  the  bills  on  the 
Speaker's  table  were  accordingly  taken  up  in  their 
order,  and  disposed  of  as  indicated. 

FRIENDLESS  WOMEN  AND  CHILDREN. 

House  bill  No.  383,  to  incorporate  a  home  for 
friendless  women  and  children,  with  amendments 
of  the  Senate  thereto,  was  taken  from  the  Speak- 
er's table,  and  referred  to  the  Committee  for  the 
District  of  Columbia. 

RUODA  WOLCOTT. 

The  next  bill  on  the  Speaker's  table  was  House 
bill  No.  290,  for  the  relief  of  Rhoda  Wolcott, 
widow  of  Henry  Wolcott,  returned  from  the  Sen- 
ate with  the  following  amendment: 

Strike  out  the  following: 

That  the  Secretary  of  the  Interior  be,  and  is  hereby,  di- 
rected to  issue  to  Rhoda  Wolcott,  widow  of  Henry  Wolcott, 
deceased,  who  was  a  private  in  the  company  of  "  New 
York  t  In  i  ted  S  ta  tes  detached  mil  ilia :'  of  the  regiment  com- 
manded by  Colonel  Thomas  B.  Benedict,  a  certificate  of 
pension,  which  shall  grant  to  the  said  Rlioda  Wolcott  a 
pension  of  four  dollars  per  month,  commencing  on  ilie  2-ith 
day  of  December.  181:2.  the  time  of  the  decease  of  said 
Henry  Wolcott,  and  to  continue  during  the  natural  life  o! 
the  said  Rhoda  Wolcott:  Provuled,  however,  That  in  the 
event  of  the  marriage  or  death  of  the  said  Rhoda  Wolcott 
the  said  pension  shall  cease:  Jllso  provided,  That  nil 
pledges  or  mortgages  of  the  said  pension  shall  be  void,  and 
thai  the  said  pension  shall  inure  solely  to  the  use  and  ben- 
efit of  the  said  Rhoda  Woleou. 

And  in  lieu  thereof  insert  as  follows: 

That  the  Secretary  of  the  Interior  be,  and  lie  is  hereby, 
authorized  and  directed  to  place  the  name  of  Rhoda  Wol- 
cott, widow  of  Heurv  Wolcott,  who  was  a  private  in  a 
company  of  New  York  United  States  detached  miiiiia  o( 
the  regiment  commanded  by  Colonel  Thomas  D.  Benedict, 
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in  the  war  of  1810,  on  the  pension  roll  at  the  rate  of  four 
dollars  a  month,  said  pension  to  begin  on  the  1st  day  of 
January,  IStil,  and  to  continue  during  her  widowhood. 

Mr.  KERNAN.  I  move  that  the  amendment 
of  the  Senate  be  non-concurred  in,  so  that  the 
whole  subject  may  go  to  a  committee  of  confer- 
ence. 

Mr.  HOLM  AN.  I  hope  that  the  gentleman's 
motion  will  not  be  adopted,  but  that  on  the  con- 
trary the  amendment  of  the  Senate  will  be  con- 
curred in.  It  conforms  to  the  uniform  practice 
of  the  Government  up  to  within  the  last  one  or 
two  years,  that  of  paying  the  pension  from  the 
time  the  application  was  made,  and  not  from  the 
time  the  injury  occurred  which  is  the  foundation 
of  the  pension.  It  seems  to  me  to  be  safer  to 
pursue  the  old  practice,  which  has  been  adhered 
to  for  so  many  years,  than  to  go  back  beyond  the 
period  of  the  application. 

Mr.  KERNAN.  The  gentleman  from  Indiana 
correctly  states  the  difference  between  the  original 
bill  and  the  amendment  of  the  Senate.  Yet  I 
shall  regret  if  it  turns  out  that  this  widow  will 
only  get  a  pension  of  four  dollars  a  month  from 
the  1st  of  January,  1861.  The  papers  sent  to  this 
House  from  the  Pension  Office  show  that  the  only 
reason  for  rejecting  her  claim  at  that  office  was 
that  a  captain,  who  is  proved  to  have  been  an  in- 
temperate man,  omitted  to  make  some  entry  upon 
the  muster-roll.  I  was  not  before  the  committee, 
and  do  not  know  all  of  the  facts  precisely,  and 
only  take  an  interest  in  this  bill  because  the  widow 
lives  in  my  district. 

I  want  the  case  to  go  to  a  committee  of  confer- 
ence for  examination,  and  to  see  whether  this 
woman  has  not  been  entitled  to  this  pension  for 
some  fifteen  or  twenty  years.  She  is  now  sev- 
enty years  of  age,  and  a  pension  in  the  future 
would  last  but  a  few  years.  It  may  be  that  the 
Senate  will  be  willing  to  allow  a  pension  back  to 
the  time  that  the  application  has  been  pending  in 
the  Pension  Office. 

Mr.  HOLMAN.  When  was  the  application 
made  for  this  pension  to  the  Pension  Office? 

Mr.  KERNAN.  I  think  that  they  would  al- 
low it  for  the  time  that  the  application  has  been 
pending  in  the  Pension  Office.  1  have  not  ex- 
amined it,  but  I  am  told  that  it  has  been  therefor 
eight  or  ten  years.  I  have  moved  that  it  be  re- 
ferred toacommittee  of  conference,  to  see  whether 
it  is  not  proper  to  allow  her  a  pension  for  that 
time.  She  is  an  ignorant  woman,  without  friends 
to  look  after  this  matter;  and  I  hope  that  the 
amendment  of  the  Senate  will  be  non-concurred 
in,  so  that  she  will  get  paid  at  least  from  the  time 
her  application  was  pending  in  the  Pension  Of- 
fice. If  she  had  had  friends  to  look  after  it  she 
would  have  had  it  long  since. 

Mr.  WASHBURN,  of  Massachusetts.  -4f  it 
be  in  order  I  move  that  the  bill  and  amendment 
be  referred  to  the  Committee  on  Invalid  Pensions. 
If  the  bill  allows  the  pension  to  run  back  to  1812, 
then  it  is  different  from  what  the  committee  in- 
tended. Our  rule  always  has  been  to  make  the 
pension  begin  at  the  date  of  the  application  here. 

Mr.  KERNAN.  Is  the  gentleman  a  member 
of  that  committee? 

Mr.  WASHBURN,  of  Massachusetts.  I  am, 
and  1  want  the  bill  to  go  there  for  examination. 

Mr.  KERNAN.  I  should  prefer  to  have  it  go 
to  a  committee  of  conference. 

Mr.  WASHBURN,  of  Massachusetts.  It  was 
never  the  intention  of  the  committee  or  the  House 
to  have  any  pension  run  back  to  1812,  and  there 
must  be  some  mistake  here  which  I  want  cor- 
rected. 

Mr.  HERRICK.  There  could  be  no  mistake 
before  the  committee  on  the  subject.  The  bill 
was  prepared  and  a  majority  of  the  committee  au- 
thorized it  to  be  reported  to  the  House.  It  was 
reporte*d  to  the  House  and  passed. 

My  colleague  [Mr.  Kernan]  has  stated  the 
reason  why  this  pension  has  not  been  paid  before. 
This  man  died  in  December,  and  his  name  appears 
upon  the  muster-roll  for  January,  and  the  Pension 
Office  refused  to  take  parole  evidence  to  override 
that  record.  It  was  afterwards  proved  by  half  a 
dozen  witnesses,  who  attended  his  funeral,  that 
the  man  died  in  December.  If  the  fact  had  been 
properly  reported,  the  widow  would  have  had  her 
pension  long  ago. 

The  SPEAKER.  The  Chair  will.state  to  the 
gentleman  from  Massachusetts  that  this  bill  came 
irom  the  Committee  on  Revolutionary  Pensions, 


not,  as  he  has  supposed,  from  the  Committee  on 
Invalid  Pensions. 

Mr.  WASHBURN,  of  Massachusetts.  Then 
I  move  that  this  bill  be  referred  to  the  Committee 
on  Invalid  Pensions,  where  it  properly  belongs. 

Mr.  HERRICK.  It  is  not  a  pension  for  an 
invalid. 

Mr.  PENTON.  I  merely  wish  to  say  that  this 
is  a  proper  case  for  an  invalid  pension,  and  I  hope 
it  will  be  referred  to  the  Committee  on  Invalid 
Pensions. 

The  SPEAKER.  The  first  question  is  upon 
the  motion  to  concur  in  the  Senate  amendment. 

Mr.  HOLMAN.  If  the  resolution  is  pending 
to  refer  the  bill  to  the  Committee  on  Invalid  Pen- 
sions I  will  withdraw  the  motion  to  concur,  and 
allow  it  to  be  referred. 

The  question  was  put  on  the  motion  to  refer, 
and  it  was  not  agreed  to. 

The  question  recurring  upon  the  motion  that 
the  House  non-concur  in  the  Senate  amendment, 
and  ask  a  committee  of  conference,  it  was  put 
and  agreed  to. 

Mr.  KERNAN  moved  to  reconsider  the  vote 
last  taken;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  huter  motion  was  agreed  to. 

EXPENSES  OP  LAND  SURVEYS. 

The  next  bill  taken  from  the  Speaker's  table 
was  a  joint  resolution  (S.  No.  28)  explanatory  of 
the  tenth  section  of  an  act  to  reduce  the  expenses 
of  the  surveys  and  sale  of  the  public  lands  in  the 
United  States,  approved  May  30,  1862;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

SAILORS'  LOSS  OF  CLOTHING. 

The  next  bill  taken  from  the  Speaker's  table 
was  a  joint  resolution  (S.  No.  35)  to  compensate 
the  sailors  on  the  gunboat  Baron  de  Kalb  for  loss 
of  clothing;  which  was  read  a  first  and  second 
time  by  its  title. 

The  resolution  authorizes  the  proper  account- 
ing officers  of  theTreasury,  in  settling  the  accounts 
of  the  petty  officers,  seamen,  sailors,  and  others 
of  the  crew  of  the  gunboat  Baron  de  Kalb,  to  al- 
low to  each  a  sum  not  exceeding  fifty  dollars  as 
a  remuneration  for  damage  they  may  have  sus- 
tained in  the  loss  of  clothing  by  the  destruction 
of  said  vessel. 

Mr.  GARFIELD.  I  move  to  refer  the  bill  to 
the  Qommittee  on  Naval  Affairs. 

Mr.  RICE,  of  Massachusetts.  I  hope  the  gen- 
tleman will  withdraw  that  motion,  as  I  desire  to 
offer  an  amendment. 

Mr.  GARFIELD.  Ofcourse  I  will  withdraw  it. 

The  SPEAKER.  The  Chair  will  state  that 
the  bill  makes  an  appropriation,  and  can  be  con- 
sidered in  the  House  now  only  by  unanimous 
consent. 

Mr.  WASHBURNE,  of  Illinois.  I  object.  I 
want  to  hear  the  bill  read. 

Mr.  RICE,  of  Massachusetts.  The  gentleman 
will  not  object  if  he  understands  what  the  bill  is. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not  un- 
derstand it. 

Mr.  RICE,  of  Massachusetts.    I  will  explain  it. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois objected,  and  the  bill  has  gone  to  the  Com- 
mittee of  the  Whole. 

Mr.  WASHBURNE,  of  Illinois.  I  simply 
asked  to  have  the  bill  reported  that  I  might  know 
what  it  is. 

Mr.  RICE,  of  Massachusetts.  The  amend- 
ment I  desire  to  offer  is  in  the  shape  of  a  general 
law  to  cover  all  cases  like  those  embraced  in,  the 
Senate  resolution.  Since  the  breaking  out  of  the 
present  rebellion  there  have  been  a  great  many  in- 
stances in  which  vessels  have  been  lost  in  action 
or  in  which  they  have  been  so  far  disabled  as  that 
the  officers  and  crew  have  lost  their  clothing  and 
personal  effects.  There  is  no  provision  of  law 
now  which  will  allow  the  accounting  officers  of 
the  Treasury  to  settle  the  accounts  of  officers  and 
seamen  on  board  of  vessels  in  such  cases,  and 
recourse  .must  be  had  in  all  cases  to  a  special  act 
of  Congress.  That  would  answer  very  well  in 
times  of  peace  when  there  would  be  only  occa- 
sionally a  loss  of  a  vessel,  but  it  is  the  opinion  of 
the  Navy  Department  that  in  justice  to  all  parties 
interested  in  these  losses  there  ought  to  be  some 
general  law  which  will  authorize  the  settlement 
of  their  accounts,  upon  the  proper  evidence  being 


furnished  to  the  proper  accounting  officers  of  the 
Department  that  actual  losses  have  been  sus- 
tained. 

If  the  House  will  grant  their  indulgence  so  far 
as  to  hear  the  substitute  I  propose  read,  I  have 
no  doubt  they  will  assent  to  it. 

Mr.  WASHBURNE,  of  Illinois.  I  am  op- 
posed to  any  general  bill  upon  this  subject.  1  do 
not  think  there  are  many  cases  of  this  kind,  and 
they  can  be  brought  before  Congress.  I  fear  that 
a  general  bill  would  lead  to  abuses,  but  I  will  not 
object  to  the  present  bill  being  considered,  if  the 
motion  to  substitute  a  general  bill  is  not  made. 

No  objection  being  made,  the  resolution  was 
considered  in  the  House,  and  ordered  to  be  read 
a  third  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  GARFIELD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  passetl;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WARREN  W."  GREEN. 

The  next  bill  taken  from  the  Speaker's  table 
was  an  act  (S.  No.  217)  for  the  relief  of  Warren 
W.  Green;  which  was  read  a  first  and  second 
time  by  its  title. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Warren  W.  Green  the  sum  of  $47  79, 
being  for  his  services  on  the  Fort  Kearney  and 
Honey  Lake  wagon  road  in  the  year  1857. 

Mr.  HOLMAN.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 

GOLD  SALES. 

Bill  of  the  Senate  No.  106,  to  prohibit  certain 
sales  of  gold  and  foreign  exchange. 

Mr.  STEVENS.  I  hope  that  by  unanimous 
consent  that  bill  will  be  allowed  to  remain  on  the 
Speaker's  table.  There  are  some  amendments 
which  a  colleague  of  mine  on  the  Committee  of 
Ways  and  Means  desires  to  offer,  but  he  is  not 
here. 

Mr.  PENDLETON.  I  would  suggest  that  this 
bill  be  referred  to  the  Judiciary  Committee. 

Mr.  STEVENS.  Oh ,  no  !  I  would  rather  that 
we  should  pass  it  over  informally. 

Mr.  PENDLETON.  I  think  the  Judiciary 
Committee  ought  to  examine  a  bill  of  so  much 
importance  as  this. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts, [Mr.  Hooper,]  who  has  the  charge  of 
this  bill,  and  who  desires  to  offer  some  amend- 
ments, is  now  absent  from  the  House.  If  there 
is  no  objection,  therefore,  the  bill  will  be  passed 
over  informally.     The  Chair  hears  no  objection. 

LAND  GRANT  TO  MINNESOTA. 

Joint  resolution  (S.  No.  17)  relative  to  a  cer- 
tain grant  of  land  for  railroad  purposes  made  to 
the  Territory  of  Minnesota  in  the  year  1857  was 
read  a  first  and  second  time  by  its  title,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

GARRET  R.  BARRY. 

Joint  resolution  (S.  No.  41)  for  the  relief  of 
Garret  R.Barry,  a  paymaster  in  the  United  States 
Navy,  was  read  a  first  and  second  time  by  its 
title. 

Mr.  HOLMAN.  That  bill  seems  to  involve 
the  question  of  a  great  many  claims.  I  think  it 
ought  to  have  consideration  in  some  committee. 
I  move  its  reference  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to;  and  the  bill  was  so 
referred. 

CLERKS  IN  UNITED  STATES  NAVY-YARDS. 

Joint  resolution  (S.  No.  44)  for  the  relief  of 
clerks  at  the  Kittery  and  Philadelphia  navy-yards 
was  read  a  first  and  second  time  by  its  title,  and 
referred  to  the  Committee  on  Naval  Affairs. 

DISCHARGE  OF  COAL-HEAVERS. 

An  act  (S.  No.  236)  to  provide  for  granting  an 
honorable  discharge  to  coal-heavers  and  firemen 
in  the  naval  service  was  read  a  first  and  second 
time  by  its  title. 

Mr.  GARFIELD.  I  move  that  that  bill  be  re- 
ferred to  the  Committee  on  Nayal  Affairs. 

Mr.  RICE,  of  Massachusetts.  I  appeal  to  the 
gentleman  to  allow  that  bill  to  be  put  upon  its 
passage  at  once.  It  merely  provides  for  putting 
coal-heavers  and  firemen  on  the  same  footing  as 
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ordinary  seamen,  landsmen,  and  boys  employed 
in  the  Navy. 

Mr.  GARFIELD.  Well,  I  will  not  insist  on 
my  motion. 

The  bill  was  ordered  to  its  third  reading,  re- 
ceived its  third  reading,  and  was  passed. 

Mr.  RLCE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PATENT  LAWS. 

An  act  (S.  No.  162)  amendatory  of  an  act  to 
amend  an  act  entitled  "An  act  to  promote  the 
progress  of  the  useful  arts,"  approved  March  3, 
1863,  was  read  a  first  and  second  time  by  its  title, 
and  referred  to  the  Committee  on  Patents. 

GRADE  OF  LINE  OFFICERS. 

An  act  (S.'No.  276)  to  amend  an  act  entitled 
"An  act  to  establish  and  equalize  the  grade  of 
liueofficers  of  the  United-States  Navy,"  approved 
July  16,  1862,  v/as  read  a  first  and  second  time 
by  its  title,  and  referred  to  the  Committe  on  Naval 
Affairs. 

SURGEON  SOLOMON  SHARP. 

The  next  bill  on  the  Speaker's  table  was  joint 
resolution  (S.  No.  51)  authorizing  the  acceptance 
of  a  certain  testimonial  from  the  Government  of 
Great  Britain. 

The  joint  resolution  was  read  a  first  and  second 
time.  It  authorizes  Surgeon  Solomon  Sharp,  of 
the  Navy  of  the  United  States,  to  accept  a  piece  of 
plate  presented  to  him  by  the  Government  of 
Great  Britain  as  a  mark  of  its  high  appreciation 
of  the  unremitting  attention  and  kindness  shown 
by  him  to  certain  officers  of  the  Greyhound  while 
in  the  naval  hospital  under  his  charge  at  Norfolk, 
Virginia. 

The  joint  resolution  was  ordered  to  be  read  a 
third  time;  and  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sided  the  vote  by  which  the  joint  resolution  waS 
passed;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

FRIENDLY  INDIANS  IN  MINNESOTA. 

The  next  business  on  the  Speaker's'table  was 
an  act  (S.  No.  225)  for  the  relief  of  certain  friendly 
Indians  of  the  Sioux  nation  in  Minnesota. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Indian  Affairs. 

SALARY  OF  AN  INDIAN  AGENT. 

The  next  business  on  the  Speaker's  table  was 
an  act  (S.  No.  247)  in  relation  to  the  salary  of 
the  United  States  agent  for  the  Indians  near  Green 
Bay. 

The  bill  was  read  a  first  and  second  time.  It 
directs  that  the  salary  of  the  agent  of  the  United 
States  for  the  Indians  in  the  vicinity  of  Green  Bay 
shall  be  hereafter  $1,500  a  year,  to  commence  next 
fiscal  year. 

Mr.  STEVENS.  I  think  that  bill  had  better 
go  to  the  Committee  on  Indian  Affairs. 

Mr.  W1NDOM.     1  make  that  motion. 

The  motion  was  agreed  to,  and  the  bill  was  re- 
ferred to  the  Committee  on  Indian  Affairs. 

ELLEN  M.  WHIPPLE. 

•  The  next  business  on  the  Speaker's  table  was 
an  act  (S.  No.  2)  granting  a  pension  to  Ellen  M. 
Whipple,  widow  of  the  late  Major  General  Amiel 
N.  Whipple,  of  the  United  States  Army. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

GENERAL  BERRY'S  WIDOW. 

The  next  business  on  the  Speaker's  table  was 
an  act  (S.  No.  44)  granting  a  pension  to  the 
widow  of  the  late  Major  General  Hiram  G.  Berry. 

The  bill  was  read  a  first  and  second  linre,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

EFFICIENCY  OF  THE  NAVY. 

The  next  business  on  the  Speaker's  table  was  an 
act  (S.  No.  253)  to  amend  the  act  of  the  21st  of 
December,  1861,  entitled  "An  act  to  further  pro- 
mote the  efficiency  of  the  Navy." 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Naval  Affairs. 


•  SWAMP  LANDS. 

The  next  business  on  the  Speaker's  table  was 
an  act  (S.  No.  164)  to  extend  the  time  within 
which  the  States  may  select  their  swamp  lands. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

THE  YOSEMITE  VALLEY. 

The  next  business  on  the  Speaker's  table  was 
an  act  (S.  No.  203)  authorizing  a  grant  to  the 
State  of  California  of  the  Yosemite  valley,  and 
of  the  land  embracing  the  Mariposa  Big  Tree 
Grove. 

The  bill  was  read  a  first  and  second  time. 

Mr.  ALLISON  moved  to  refer  it  to  the  Com- 
mittee on  Public  Lands. 

Mr.  WASHBURNE,  of  Illinois.  Would  it 
be  in  order  to  move  to  refer  it  to  the  Cleveland 
convention?     [Laughter.] 

The  SPEAKER.  The  Chair  thinks  not,  as 
that  convention  is  not.  known  to  the  rules.  [Re- 
newed laughter.] 

Mr.  GR1NNELL.  I  hope  the  House  will  pass 
the  bill  now. 

The  question  was  taken  on  Mr.  Allison's  mo- 
tion; and  it  was  agreed  to. 

So  the  bill  was  referred  to  the  Committee  on 
Public  Lands. 

RAILROAD  LANDS  IN  MICHIGAN. 

The  next  business  on  the  Speaker's  table  was 
an  act  (S.  No.  250)  to  amend  an  act  entitled  "An 
act  making  a  grant  of  alternate  sections  of  public 
lands  to  the  State  of  Michigan  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,  and  for 
other  purposes." 

The  bill  was  read  a  first  and  second  time. 

Mr.  UPSON.  I  desire  that  the  bill  be  acted 
upon  now. 

Mr.  WILSON.  Does  this  bill  allow  lands  to 
be  taken  in  the  State  of  Kansas? 

Mr.  UPSON.  No,  sir.  The  object  of  the  bill 
is  not  so  much  to  increase  the  amount  of  the  pub- 
lic lands  granted  to  the  State  of  Michigan  as  it 
is  to  apply  the  grant  to  the  whole  line  of  the  road 
and  secure  its  early  completion.  The  line  has 
been  extended  beyond  its  original  location,  and 
the  lands  cannot  be  got  now  conterminous  and 
exactly  opposite  the  line.  The  Committee  on 
Public  Lands  is  familiar  with  the  whole  question. 

Mr.  WASHBURNE,  of  Illinois.  Has  this 
bill  ever  been  before  any  committee  of  the  House? 

Mr.  UPSON.  A  bill  similar  to  it  has  once  been 
before  the  Committee  on  Public  Lands.  This 
bill  was  reported  unanimously  by  the  Committee 
on  Public  Lands  in  the  Senate,  and  was  passed 
unanimously,  I  believe,  by  the  Senate.  It  has 
been  considered  informally  by  the  Committee  on 
Public  Lands  in  the  House,  and  there  is  no  ob- 
jection to  it. 

Mr.  SCHENCK.  How  many  million  acres 
are  appropriated  by  this  grant? 

Mr.  UPSON.  The  original  grant  was  for  about 
seven  hundred  thousand  acres. 

Mr.  SCHENCK.  It  cannot  go  with  that.  I 
think  about  three  million  acres  would  take  it 
through.     [Laughter.] 

Mr.  NELSON.  1  rise  to  a  question  of  order. 
I  think  I  am  entitled  to  an  answer  to  the  question 
I  asked  some  time  ago,  how  many  acres  of  pub- 
lic land  are  left? 

Mr.  UPSON.  That  information  had  better  be 
drawn  out  on  some  other  bill.  This  bill  docs 
not  increase  the  amount  of  the  grant  per  mile  at 
all.  It  merely  extends  the  line  of  the  road  and 
also  the  limit  within  which  the  land  may  be  se- 
lected from  fifteen  to  twenty  miles  on  each  side 
of  the  road,  in  accordance  with  all  the  bills  which 
have  been  passed  for  Iowa,  Wisconsin,  and  Min- 
nesota.    It  is  no  new  grant. 

Mr.  HUBBARD,  of  Iowa.  I  would  like  to 
inquire  of  the  gentleman  how  many  acres  will  be 
transferred  to  the  State  of  Michigan  by  this  bill? 

Mr.  UPSON.  I  have  already  stated  that  the 
original  grant  was  for  about  seven  hundred  thou- 
sand acres,  and  that  this  bill  does  not  change  the 
amount  of  that  grant.  It  merely  extends  the 
limit,  within  which  the  lands  may  be  selected  five 
miles  each  side  of  the  road  and  extends  the  line 
of  the  road. 

Mr.  ALLISON.  I  will  say  that  this  bill  has 
been  informally  considered  by  the  Committee  on 
Public  Lands,  and  so  far  as  they  are  concerned 
they  have  no  objection  at  all  to  its  passage.     It 


makes  no  new  grant;  it  merely  provides  where 
the  lands  may  be  selected. 

Mr.  UPSON.  The  explanation  of  the  gentle- 
man from  Iowa  shows  that  the  reference  of  this 
bill  is  not  necessary,  for  the  Committee  on  Public 
Lands  have  already  examined  it,  and  they  rec- 
ommend its  passage.  It  only  makes  the  same 
provision  which  has  been  made  in  other  cases, 
and  I  see  no  reason  for  its  delay.  I  therefore 
move  the  previous  question  on  its  third  reading. 

On  seconding  the  demand  for  the  previous  ques- 
tion, 36  rose  in  the  affirmative  and  36  in  the  nega- 
tive— no  quorum  voting. 

Mr.  WILSON.  I  suggest  to  the  gentleman 
from  Michigan  that  he  withdraw  his  demand  for 
a  division,  and  allow  the  bill  to  go  to  the  Com- 
mittee on  Public  Lands,  with  leave  to  report  at 
any  time. 

Mr.  UPSON.     I  will  consent  to  that. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  SPEAKER.  The  Chair  will  then  order 
tellers  on  seconding  the  demand  for  the  previous 
question. 

Mr.  STEVENS.  I  think  we  have  done  a  pretty 
good  amount  of  business  this  evening,  and  as  I 
see  that  Judge  Spalding  is  not  here,  [laughter,]  I 
move  that  the  House  do  now  adjourn. 

Mr.  KERNAN.  Before  the  vote  is  taken,  I 
simply  desire  to  say  in  reference  to  the  committee 
of  conference  which  is  ordered  on  my  motion, 
that  I  do  not  wish  to  serve  on  that  committee, 
and  hope  in  my  place  the  gentleman  who  reported 
the  bill  will  be  appointed. 

Mr.  H1GBY.  I  hope  the  gentleman  from  Penn- 
sylvania will  allow  this  bill  to  be  referred  or  dis- 
posed of  in  some  way. 

Mr.  UPSON.  I  am  willing  that  the  bill  shall 
be  passed  over  informally. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

Mr.  STEVENS.  I  think  the  vote  may  as  well 
be  taken  on  my  motion  to  adjourn. 

The  motion  was  agreed  to — ayes  48,  noes  41; 
and  thereupon  (at  half  past  nine  o'cloclf  p.  m.) 
the  House  adjourned. 


IN  SENATE. 
Friday,  June  3,  1864.    " 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

On  motion  of  Mr.  HENDRICKS,  and  by  unan- 
imous consent,  the  reading  of  the  Journal  was  dis- 
pensed with. 

PETITIONS  AND  MEMORIALS. 

Mr.  TRUMBULL  presented  a  petition  of  offi- 
cers of  the  circuit  and  district  courts  of  the  United 
States  for  the  southern  district  of  New  York, 
praying  for  an  increase  of  compensation;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  WILSON  presented  seven  petitions  of 
men  and  women  of  the  United  States,  praying 
for  the  abolition  of  slavery,  and  for  such  an 
amendment  of  the  Constitution  as  will  forever 
prohibit  its  existence  in  any  portion  of  the  Union; 
which  were  referred  to  the  select  committee  on 
slavery  and  freed  men. 

He  also  presented  a  petition  of  men  and  women 
of  Massachusetts,  praying  for  the  suppression  of 
the  use  of  intoxicating  liquors  in  the  United  States 
Army,  and  that  the  Senate  refuse  to  confirm  the 
nomination  of  any  general  or  surgeon  who  has 
not  an. unblemished  character  for  personal  sobri- 
ety and  freedom  from  the  companionship  of  in- 
temperate associates;  which  was  ordered  to  lie  on 
the  table. 

Mr.  MORGAN.  I  present  to  the  Senate  a  pre- 
amble and  a  series  of  resolutions  adopted  by  the 
Chamber  of  Commerce  of  the  State  of  New  York 
in  relation  to  a  naval  depot".  I  will  read  to  the 
Senate  the  concluding  portion  of  this  memorial: 

"And  whereas  a  majority  of  the  said  board,  after  de- 
voting more  than  two  months  to  a  careful,  laborious,  and 
thorough  survey  and  examination  of  said  sites,  and  after 
a  full  discussion  of  their  advantages,  immediate  and  inci- 
dental, came  to  the  conclusion  'that  the  harbor  of  New 
London  possessed  the  necessary  capacity  and  fitness  for 
such  yard,  and  that  the  public  interests  would  he  promoted 
by  its  establishment  there  instead  of  League  Island  ; '  and 
whereas  during  the  present  session  of  Congress  the  Naval 
Committee,  together  with  a  delegation  from  the  Military 
Committee  and  the  Committee  of  Ways  arid  Means,  have 
visited  and  personally  examined  the  said  sites,  and  a  major- 
ity hen  recently  reported  in  favor  of  the  harbor  of  New  Lou- 
don: Therefore, 

"Resolved,  That  in  view  of  the  importance  of  this  ques- 
tion to  the  whole  country,  and  especially  to  the  interests 
of  commerce  and  navigation,  which  are  especially  protect- 
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ed  by  the  Navy,  and  in  which  this  city  is  so  deeply  inter- 
ested, iliis  Chamber  fully  concurs  in  the  expression  of  opin- 
ion of  the  said  hoard  of  naval  officers  and  engineers  and  of 
said  Naval  Committee,  and  do  earnestly  urge  upon  Congress 
to  speedily  pass  a  law  establishing  the  navy-yard  and  depot 
nt  New  London,  and  to  appropriate  the  necessary  means 
for  carrying  the  same  into  effect." 

I  move  that  the  document  be  referred   to  the 
Committee  on  Naval  Affairs,  and  be  printed. 
The  motion  was  agreed  to. 

REl'OUTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
three  thousand  additional  copies  of  the  act  (H. 
R.  No.  395)  to  provide  a  national  currency,  se- 
cured by  a  pledge  of  United  States  bonds,  and  to 
provide  for  the  circulation  and  redemption  there- 
of, reported  it  without  amendment;  and  the  Sen- 
ate proceeded  to  consider  the  resolution,  and  it 
was  agreed  to. 

Mr.  HOWARD,  from  the  Committee  on  the 
Pacific  llailroad,  to  whom  was  referred  a  bill  (S. 
No.  280)  to  amend  an  act  entitled  "An  act  to  fa- 
cilitate communication  between  the  Atlantic  and 
Pacific  States  by  electric  telegraph,"  approved 
June  16,  I860,  reported  it  with  an  amendment. 

MARQUETTE  AND  ONTONAGON  RAILROAD. 

Mr.  CARLILE.  The  Committee  on  Public 
Lands  have  instructed  me  to  report  back,  with  a 
recommendation  that  it  be  passed,  the  bill  (H. 
R.  No.  469)  extending  the  time  for  the  comple- 
tion of  the  Marquette  and  Ontonagon  railroad  of 
the  State  of  Michigan.  It  merely  extends  the 
time  for  the  completion  of  this  work  five  years, 
and.  I  am  requested  by  the  committee  to  ask  for 
the  immediate  consideration  of  the  bill. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
extend  the  time  limited  for  the  completion  of  the 
Marquette  and  Ontonagon  railroad  of  the  State  of 
Michigan  for  the  term  of  five  years  beyond  the 
time  fixed  for  its  completion  by  the  act  of  Con- 
gress of  June  3,  1856,  "  making  a  grant  of  alter- 
nate sections  of  the  public  lands  to  the  State  of 
Michigan  to  aid  in  the  construction  of  certain 
railroads  in  said  State,  and  for  other  purposes;" 
but  the  State  of  Michigan  is  to  have  the  same 
control  over  the  grant  of  lands  hereby  extended 
for  the  benefit  of  the  railroad  which  was  given 
to  the  State  under  the  original  act  of  Congress; 
and  the  State  may  prescribe  the  time  within 
which  the  several  sections  of  the  road  shall  be 
completed. 

The  bill  was  reported  to  the  Senate,  ordered 
to  a  third  reading,  read  the  third  time,  and  passed. 

BILL  INTRODUCED. 
Mr.  MOR.RILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  298)  to  incorporate  the  Potomac  Ferry  Com- 
pany; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  District  of  Co- 
lumbia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bill  and  joint  resolutions  of  the  Senate: 

A  bill  (No.  236)  to  provide  for  granting  an 
honorable  discharge  to  coal-heavers  and  firemen 
in  the  naval  service; 

A  joint  resolution  (No.  35)  to  compensate  the 
sailors  of  the  gunboat  Baron  de  Kalb  for  loss  of 
clothing;  and 

A  joint  resolution  (No.  51)  authorizing  the  ac- 
ceptance of  a  certain  .testimonial  from  the  Gov- 
ernment of  Great  Britain. 

The  message  furlherannounced  thatthe  House 
had  passed  a  joint,  resolution  (No.  90)  to  refer 
the  claim  of  Nahum  Ward  back  to  the  Court  of 
Claims;  in  which  it  requested  the  concurrence  of 
the  Senate. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  disagreed  to  the  amend- 
ment of  the  Senate  to  the  bill  of  the  House  (No. 
290)  for  the  relief  of  Rhoda  Wolcott,  widow  of 
Henry  Wolcott,  asked  a  conference  on  the  disa- 
greeing votes  of  the  two  Houses  thereon,  and  had 
appointed  Mr.  Anson  Hep. rick  ofNew  York,  Mr. 
W.  B.  Washburn  of  Massachusetts,  and.  Mr. 
James  T.  Hale  of  Pennsylvania,  managers  at 
the  same  on  its  part. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  report  of  the 


committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  426)  to 
create  an  additional  supervising  inspector  of 
steamboats  and  two  local  inspectors  of  steam- 
boats for  the  collection  district  of  Memphis,  Ten- 
nessee, and  two  local  inspectors  for  the  collection 
district  of  Oregon,  and  for  other  purposes. 

The  message  further  announced  thatthe  House 
of  Representatives  had  passed  the  bill  of  the  Sen- 
ate (No.  250)  to  amend  an  act  entitled  "An  act 
making  a  grant  of  alternate  sections  of  public 
lands  to  the  State  of  Michigan  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,  and 
for  other  purposes,"  with  an  amendment;  in 
which  it  requested  the  concurrence  of  the  Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  yesterday  approved 
and  signed  the  following  acts  and  joint  resolu- 
tion: 

An  act  (H.R.  No.  345)  for  the  relief  of  Freder- 
ick A.  Beelen,  late  secretary  of  legation  to  Chili; 

An  act  (H.  R.  No.  381)  to  amend  an  act  enti- 
tled "An  act  mtiking  a  grant  of  lands  to  the  State 
of  Iowa,  in  alternate  sections,  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,"  ap- 
proved May  15,  1856; 

An  act  (H.  R.  No.  484)  to  incorporate  the 
Newsboys'  Home;  and 

A  joint  resolution  (H.  R.  No.  63)  to  settle  the 
account  of  James  Keenan,  late  consul  at  Hong 
Kong,  China. 

JAMES  P.  JOHNSON. 

Mr.  HARLAN  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Claims  be  instructed 
to  examine  the  claim  of  James  P.  Johnson,  for  services  as 
a  veterinary  surgeon  in  the  fourth  Iowa  cavalry,  under  a 
contract  with  the  colonel  of  said  regiment,  and,  if  found  to 
be  just,  to  report  a  bill  for  his  relief. 

LAND  CLAIMS  OF  WISCONSIN. 

On  motion  of  Mr.  HENDRICKS,  the  Senate 
resumed  the  consideration  of  the  joint  resolution 
(S.  No.  8)  for  the  relief  of  the  State  of  Wisconsin. 

Mr.  COLLAMER.  I  was  submitting  some  re- 
marks on  this  joint  resolution  when  it  was  last 
up.  I  understood  the  honorable  Senator  from 
Iowa  to  suggest  that  we  ought  to  pay  over  to  the 
State  of  Wisconsin  the  five  per  cent,  of  the  pro- 
ceeds of  the  sales  of  the  public  lands  in  that  State, 
and  to  leave  the  State  to  settle  with  the  company. 
Did  I  understand  him  aright? 

Mr.  HARLAN.    That  was  my  suggestion. 

Mr.  COLLAMER.  I  think  that  will  hardly 
do.  It  is  difficult  to  talk  about  this  matter  with- 
out going  into  a  history  of  how  the  case  arises. 
The  United  States  owe  to  the  State  of  Wisconsin 
five  per  cent,  on  the  sales  of  the  public  lands  in  that 
State  since  the  State  was  admitted  into  the  Union. 
That  account  has  not  been  settled.  That  money 
remains  in  the  Treasury  of  the  United  States  for 
the  State  of  Wisconsin.  The  reason  it  has  not 
been  settled  and  paid,  as  1  understand,  is  that  it 
is  understood  that  the  State  of  Wisconsin  has  in 
its  hands  some  money  which  really  belongs  to  the 
United  States,  money  which  the  State  obtained 
while  aTerritory  forsome  public  lands  thatitsold. 
The  account  of  the  money  which  it  received  for 
that  public  land  has  not  been  adjusted.  When 
adjusted,  it  should  be  deducted  from  the  amount 
of  the  five  per  cent,  coming  to  the  State  from  our 
Treasury.  The  object  of  the  present  joint  reso- 
lution is  to  adjust  that  business,  and  not  to  with- 
hold any  longer  the  five  per  cent,  from  the  State, 
but  to  ascertain  whether,  in  point  of  fact,  the  State 
has  any  such  money  in  her  hands  as  I  have  sup- 
posed; and  if  she  has,  how  much,  so  that  it  may 
be  deducted  from  what  we  owe  her,  and  have  the 
question  settled  in  relation  to  the  five  per  cent.  I 
would  here  inquire  of  the  Senator  from  Wiscon- 
sin about  how  much  the  five  per  cent,  amounts  to. 

Mr.  HOWE.     It  was  $249,000  in  1861. 

Mr.  COLLAMER.  It  is  a  little  more  than  that 
now,  I  suppose. 

Mr.  HOWE.  There  has  not  been  much  in- 
crease since  that. 

Mr.  COLLAMER.  Probably  in  these  times 
the  increase  would  not  be  very  great.  Let  us 
suppose  that  $250,000  is  due  to  that  State,  lying 
in  our  Treasury,  which  the  State  wants.  1  take 
it  she  is  willing  to  account  for  whatever  she  re- 
ceived for  the  lands  which  she  sold.     If  she  really 


received  money  for  them  she  is  willing  to  account 
to  us,  but  she  wants  to  settle  the  whole;  hence 
the  object  of  this  joint  resolution  is  to  adjust  the 
accounts. 

In  settling  and  adjusting  the  accounts,  if  I  un- 
derstand the  subject  aright,  and  I  think  1  do,  a 
difficulty  arises  about  the  claims  to  the  money 
which,  as  I  say,  is  held  by  the  State — claims  be- 
tween the  United  States  and  a  certain  canal  com- 
pany. The  origin  of  that  dispute  can  be  readily 
stated.  The  United  States  made  a  grant  to  the 
Territory  of  Wisconsin  of  certain  alternate  sec- 
tions of  land  to  construct  a  certain  canal,  and  a 
company  was  organized  for  the  purpose  of  doing 
that,  and  the  Territory  was  to  sell  those  sections 
of  land  at  $2  50  an  acre  in  order  to  carry  on  that 
enterprise.  The  Territory  sold  some  of  the  land 
and  paid  over  some  of  the  money  to  the  company. 
The  company  went  on  and  put  in  money  of  their 
own,  together  with  the  money  received  from  the 
Territory.  They  worked  on  the  canal  for  awhile; 
but  at  last,  however,  I  know  not  for  what  cause, 
and  I  will  not  ascribe  it  to  any  bad  cause,  the 
Territory  of  Wisconsin  refused  to  go  any  further 
with  it;  the  Territory  directed  its  agents  who  had 
charge  of  the  sale  of  the  lands  to  sell  them  at  $1  25, 
and  to  put  the  money  into  the  treasury  and  use  it 
for  their  ordinary  governmental  purposes.  They 
did  so;  but  I  understand  they  did  not  sell  all  the 
land.  When  the  Territory  came  to  be  admitted 
*as  a  State,  there  was  a  particular  provision  in  the 
law  for  her  admission  which  declared  that  the 
State  should  stand  in  the  same  relation  and  be 
subject  to  the  same  responsibilities  as  the  Terri- 
tory was  under  in  relation  to  the  sales  of  that 
land.     The  State  assumed  that  obligation. 

As  a  matter  of  course  when  those  sales  stopped, 
or  when  the  proceeds  ceased  to  be  appropriated 
to  the  purpose  for  which  the  grant  was  made,  the 
work  on  the  canal  ceased.  It  is  said  now  that  it 
could  hardly  have  succeeded  at  any  rate  for  the 
want  of  water,  or  something  of  that  kind.  No 
matter  about  that  now,  for  1  understand  that  the 
company  do  not  desire  to  go  any  further  with 
their  enterprise,  but  they  want  to  be  paid  for 
what  they  have  laid  out  of  their  own  money;  and 
it  seems  to  be  agreed  on  all  hands,  if  1  understand 
the  reportof  the  legislative  committee  in  Wiscon- 
sin, that  they  ought  to  be  paid. 

Now,  the  question  is  how  to  arrange  this  busi- 
ness. The  joint  resolution  provides  for  arranging 
it.  It  provides  thatthe  Secretary  of  the  Interior 
shall  adjust  the  account.  In  the  first  place  he  is 
to  make  out  how  much  is  due  to  Wisconsin  for 
her  five  percent,  which  we  have  in  our  Treasury. 
Then  he  is  to  adjust  the  account  with  the  State 
for  all  those  canal  lands  which  the  Territory  sold 
and  got  pay  for,  at  whatever  price  it  realized  be- 
yond what  it  paid  to  the  company,  and  to  deduct 
that  sum  from  the  five  percent,  fund,  and  pay  the 
balance  to  the  State  of  Wisconsin.  Then  we, 
having  reserved  in  the  Treasury  the  money  which 
Wisconsin  got  from  the  sale  of  the  canal  lands, 
have  the  fund  with  which  to  settle  with  the  com- 
pany; and  the"Secretary  of  the  Interior  is  directed 
by  the  resolution  to  go  on  and  adjust  the  account 
of  that  company  and  to  settle  with  them  with  that 
money, 'not  exceeding  the  amount  reserved  from 
the  State. 

That  I  understand  to  be  the  outline  of  the  res- 
olution. On  this  plain  statement  of  it  I  have  noth- 
ing to  say  againstitexceptin  two  respects,  which 
may  perhaps  be  considered  small  matters.  The 
first  question  is  whether  Wisconsin  ought  to  be 
called  on  to  account  merely  for  what  she  obtained 
from  the  sale  of  the  canal  lands,  or  whether  she 
ought  to  be  called  on  to  accountfor  them  at§2  50 
an  acre,  the  price  stipulated  at  the  time  the  grant 
was  made.  The  act  making  the  grant,  fixed  the 
price  at  $2  50  an  acre.  The  Territory  of  Wis- 
consin sold  much  of  it  for  less  than  that.  What 
she  sold  at  $1  25  was  sold  at  that  rate  without 
any  license  or  authority  from  this  Government  to 
do  so.  I  believe  it  is  said  that  we  fixed  the  price 
of  that  land  toohigh.  They  understood  perfectly 
well  what  the  price  was  at  the  time  the  land  was 
granted.  They  knew  the  price  the  Government 
fixed  on  it.  I  do  not  know  why  they  should  have 
had  any  right  to  sell  that  land  for  less  than  $2  50 
an  acre.  1  do  not  know  why  they  did  it.  1  be- 
lieve they  did  it;  and  this  resolution  only  holds 
them  to  accountfor  the  amount  which  they  actu- 
ally received.  To  myinind  they  ought  to  account 
injustice  and  propriety  for  the  land  at  $2  50  an 
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acre.  It  is  not  for  them  to  complain  that  wc  fixed 
the  price  too  high.  They  might  at  least  have  had 
the  common  prudence  of  the  man  who  broke  into 
a  store  and  would  not  steal  the  goods  because 
they  were  marked  so  high.  [Laughter.]  They 
had  nothing  to  do  but  let  the  land  alone  if  they 
did  not  like  the  price;  but  they  actually  took  it 
and  disposed  of  it  for  $1  25 an  acre;  and  the  joint 
resolution  only  calls  upon  them  to  pay  over  what 
they  received.  The  question  is  whether  they 
should  not  be  called  on  to  account  at  $2  50  an 
acre.  I  will  not  occupy  further  time  on  that  point. 
I  state  it  to  the  Senate,  and  they  can  do  what  they 
please. 

But  there  is  another  matter.  The  five  per  cent, 
which  by  a  general  law  is  payable  to  the  new 
States  out  of  the  proceeds  of  the  sales  of  the  pub- 
lic lands  within  their  limits,  was  originally  con- 
fined to  the  making  of  roads  and  bridges  under  the 
direction  of  the  Stale.  When  the  State  of  Wiscon- 
sin was  admitted,  she  asked  Congress  to  change 
that,  and  to  permit  her  to  hold  the  five  per  cent,  as  a 
school  fund  for  common  schools.  Congress  con1- 
sented  to  that,  and  it  was  agreed  that  that  should 
be  a  school  fund.  You  will  perceive,  Mr.  Presi- 
dent, that  by  the  operation  of  this  joint  resolution, 
what  the  State  received  for  the  canal  lands  being 
deducted  from  the  amount  to  be  paid  over  to  her  as 
a  school  fund ,  the  result  is  that  she  is  permitted  to 
pay  off  her  old  debt  out  of  the  school  fund  so  far 
as  it  goes.  I  object  to  that  perversion  of  the  fund. 
When  wc  granted  Wisconsin  the  five  per  cent, 
for  common  schools  at  her  request,  which  was  all 
right  enough,  I  choose  that  it  shall  be  keptto  that 
purpose.  As  to  this  old  debt  of  hers  for  the 
money  she  received  for  the  canal  lands,  for  which 
she  is  accountable,  it  should  not  be  paid  out  of 
the  school  fund.  I  speak  now  for  the  children 
and  for  the  cause  of  education,  for  the  purpose  for 
which  the  grant  was  made;  and  in  order  to  secure 
that  I  propose  the  followingamendment as  an  ad- 
ditional section,  and  if  it  be  adopted  I  shall  have 
no  further  objections  to  the  resolution: 

And  be  it  further  resolved,  That  this  joint  resolution  is 
passed  on  the  condition  that  before  anything  is  paid  to  said 
State  under  the  same,  the  State  shall  make  provision  that 
whatever  sum  is  deducted  from  the  five  per  cent,  on  the 
sales  of  puttie  lands  in  said  Slate,  in  pursuance  hereof, 
shall  by  said  State  be  replaced  for  the  use  of  schools  in  said 
State. 

Before  taking  my  neat  1  will  make  a  few  re- 
marks in  response  to  the  suggestion  of  the  Sena- 
tor from  Iowa  that  we  should  do  nothing  in  re- 
gard to  settling  with  the  canal  company.  What 
will  be  the  result  if  we  settle  with  the  State  and 
pay  her  the  five  per  cent,  and  make  no  deduction  of 
the  money  which  she  received  for  the  canal  lands 
and  which  should  go  to  pay  the  company  as  far 
as  they  laid  out  money  of  their  own  and  which  all 
agree  should  be  paid?  It  follows  as  a  matter  of 
course  that  the  company  will  at  once  come  to  us 
and  make  a  claim  on  us  to  pay  them.  They  will 
say  to  us,  "  You  have  taken  the  fund  which  you 
appropriated  for  building  this  canal,  and  in  reli- 
ance upon  which  we  laid  out  our  own  money; 
and  with  it  you  have  settled  your  debt  with  the 
State  as  far  as  it  would  go,  and  if  you  do  that  you 
should  certainly  pay  us."  I  do  not  know  how 
much  the  claim  of  the  company  is.  I  presume, 
however,  it  is  a  great  deal  less  than  the  amount 
of  money  which  the  Territory  received  for  the 
canal  lands  which  it  sold.  But  if,  as  suggested 
by  the  Senator  from  Iowa,  we  do  not  make  any 
settlement  with  the  State  about  the  canal  lands, 
but  deduct  the  money  received  from  them  from 
the  five  per  cent,  fund  and  just  pay  the  State  the 
balance,  and  leave  the  company  to  make  a  claim 
on  the  State,  it  will  be  an  injustice  to  the  com- 
pany whom  we  created  in  fact  under  the  grant, 
for  1  doubt  very  much  whether  they  will  ever  get 
anything  from  the  State.  There  is  a  further  ob- 
jection that  we  leave  that  amount  of  money  in  the 
hands  of  the  State.  If  she  settles  the  account  of 
the  company,  which  is  a  great  deal  less  than  what 
the  State  received  from  the  canal  lands,  she  will 
take  the  balance  entirely  to  herself;  it  will  not  go 
to  pay  us,  or  pay  anybody  else.  It  seems  to  me 
I  that  is  a  very  great  injustice.  It  is  a  risk  which 
*  we  certainly  ought  not  to  run  to  leave  the  State  in 
possession  of  the  money  even  if  it  should  settle 
the  company's  uccount,  and  we  ought  not  to  put 
off  the  company  and  refer  them  to  the  State. 

The  amendment  which  I  have  offered  is  noth- 
ing but  a  simple  provision  that  whatever  amount 
of  the  five  per  cent,  fund  is  deducted  for  the  pur- 


pose of  paying  this  old  debt  shall  by  the  State  be 
replaced  in  the  school  fund. 

Mr.  HARLAN.  The  Senator  from  Vermont 
I  think  is  in  error  in  this.  The  five  per  cent,  of 
the'riet  proceeds  of  the  sales  of  public  lands,  as 
well  as  five  hundred  thousand  acres  of  the  public 
lands,  were  granted  to  each  new  State  for  the  pur- 
pose of  carrying  on  works  of  internal  Improve- 
ment within  its  limits,  under  the  direction  of  the 
Slate  government,  and  not  for  the  support  of 
schools. 

Mr.  COLLAMER.  The  five  per  cent,  was  for 
ronds  and  bridges. 

Mr.  HARLAN.  Roads  and  bridges  and  ca- 
nals may  be  denominated  works  of  internal  im- 
provement. By  a  general  provision  of  law  the 
five  per  cent,  of  the  net  proceeds  of  the  sales  of 
the  public  lands  within  its  limits  and  five  hun- 
dred thousand  acres  of  public  lands  were  given 
to  each  new  State  to  aid  in  carrying  on  such 
works  of  internal  improvementas  the  State  might 
inaugurate.  But  Wisconsin,  in  her  application 
for  admission  as  a  State,  requested  leave  to  divert 
this  five  per  cent,  fund  as  well  as  the  five  hundred 
thousandacres  from  the  original  purpose  intended 
by  Congress,  enacted  in  1841,  when  this  system 
was  originated,  to  school  purposes;  and  this  di- 
version was  acquiesced  in  by  this  Government. 
But  before  this  diversion  was  made  lands  had 
been  received  by  Wisconsin  and  applied  to  the 
original  object,  to  aid  in  the  construction  of  a 
canal.  The  amendment  proposed  by  the  Senator 
from  Vermont  [Mr.  Collamer]  provides  that 
the  value  of  these  lands  thus  applied  to  a  work 
of  internal  improvement  in  accordance  with  the 
original  policy  of  the  Government,  and  in  ac- 
cordance with  law,  shall  be  also  added  to  the 
school  fund  by  the  State  of  Wisconsin,  so  as  to 
make  her  school  fund  equal  to  the  entire  amount 
of  the  five  per  cent,  of  the  proceeds  of  the  sales 
of  the  public  lands,  and  the  whole  of  the  value 
of  the  five  hundred  thousand  acre  grant.  This 
Government  had  provided  other  means  for  the 
support  of  schools — the  sixteenth  sections  and 
university  lands.  It  was  not  the  interest  of  the 
United  Slates  to  divert  the  internal  improvement 
fund  to  the  support  of  schools.  The  construc- 
tion of  roads  and  bridges  and  canals  through  the 
public  lands  would  enhance  their  value  and  has- 
ten their  sale.  This  Government  was  therefore 
interested  in  the  application  of  this  internal  im- 
provement fund  as  originally  designed.  The  di- 
version was  adverse  to  the  interest  of  the  United 
States.  It  was  agreed  to  because  Wisconsin 
deemed  it  to  be  advantageous  to  her  as  a  State. 
I  do  not,  therefore,  perceive  any  sufficient  reason 
for  compelling  Wisconsin  to  add  to  the  school 
fund  of  the  State  the  value  of  lands  which  were 
never  school  lands,  and  which  were  sold  and  ap- 
plied to  the  purposes  indicated  by  Congress  be- 
fore she  became  a  State  of  the  Union. 

I  will  now  come  to  the  main  proposition,  and 
state  the  facts  as  I  understand  them  as  briefly  as 
I  can.  While  Wisconsin  was  a  Territory,  Con- 
gress made  a  grant  of  land,  not  to  the  canal  com- 
pany but  to  the  Territory  of  Wisconsin,  to  aid 
the  Territory  in  constructing  a  canal.  It  is  true 
that  preceding  this  grant  a  company  had  been  in- 
corporated by  the  Legislature  of  Wisconsin  for 
the  purpose  of  constructing  a  canal,  and  in  that 
charter  they  were  authorized  to  petition  Congress 
for  a  grant  of  land  to  the  company;  but  when  the 
subject  was  considered  by  Congress  they  did  not 
make  an  appropriation  of  lands  to  the  company 
in  pursuance  of  its  request,  but  they  made  the 
grant  directly  to  the  Territory  of  Wisconsin,  and 
provided  the  mode  in  which  the  land  should  be 
disposed  of.  The  law  provided  that  the  proceeds 
of  the  sales  of  the  land  should  be  applied  in  the 
construction  of  the  proposed  canal,  the  whole 
amount  to  be  credited  to  the  Territory  of  Wis- 
consin for  the  use  of  the  future  State  as  so  much 
full -paid  stock.  It  was  not  to  be  turned  over  to 
the  company  and  become  the  property  of  the 
company  as  it  was  derived  from  the  sales  of  the 
lands,  but  was  to  be  invested  in  this  work  by  the 
Territory  of  Wisconsin,  and  held  by  her  as  so 
much  full-paid  stock  to  become  the  property  of 
the  State. 

The  work  was  commenced.  The  company 
paid  in  some  money,  some  sales  of  lands  were 
effected  and  applied.  But  in  the  course  of  a  feNv 
years  the  territorial  authorities,  despairing  of 
final  success,  declined   to  make  further  invest- 


ments in  the  canal  enterprise,  and  diverted  the 
proceeds  of  the  sales  of  the  canal  lands  to  other 
purposes. 

The  law  of  Congress  granting  the  lands  to  aid 
in  the  construction  of  the  canal  contained  the  con- 
dition that  if  the  canal  should  not  be  completed  in 
ten  years  all  the  lands  sold  should  be  accounted 
for  to  the  United  States  by  Wisconsin  at  the  rule  of 
$2  50  per  acre.  The  work  was  not  completed, 
and  accordingly  the  State  stands  charged  with 
the  value  of  the  land  at  the  rate  named.  This  bill 
proposes  to  reduce  the  estimated  value  of  theland 
as  charged  from  $2  50  to  $1  25  per  acre.  This 
would  operate  as  a  credit  to  the  State  to  the  amount 
of  about  £15G,000.  The  amendment  proposed  by 
the  committee  provides  for  the  payment  to  the 
canal  company  the  total  amount  of  the  means  in- 
vested by  it  in  this  work  out  of  the  five  per  cent, 
fund,  now  due  the  State  from  the  United  Slates, 
not  exceeding  the  above  credit. 

It  will  be  seen, if  I  am  correct  in  this  statement 
of  facts,  that  this  Government  never  did  charier 
the  company,  never  came  under  obligations  to 
pay  its  debts  or  to  guaranty  the  success  of  the 
work,  but  made  provisions  to  enable  the  Territory 
of  Wisconsin  to  become  a  joint  owner  of  the 
work,  stipulating  that  if  she  should  in  the  future 
so  decide  she  might  purchase  the  whole,  paying, 
however,  only  the  amount  invested  by  the  com- 
pany from  its  own  funds. 

Mr.  HOWE.  Will  my  friend  allow  me  to  sug- 
gest one  mistake  he  has  fallen  into  on  a  question 
of  fact? 

Mr.  HARLAN.     Certainly. 

Mr.  HOWE.  And  that  is,  that  the  State  could 
ever  haveany  stock,  everbe  beneficially  interested 
in  any  stock  of  the  canal  company.  The  pro- 
ceeds of  the  grant  were,  to  be  sure,  to  be  invested 
in  stock,  but  the  State  was  only  to  hold  the  stock 
as  it  held  the  land,  in  trust;  and  whenever,  from 
the  dividends  on  the  State  stock,  or  from  any  other 
cause,  the  private  stock  was  extinguished,  then 
the  stock  was  to  be  held  for  the  public,  and  there 
were  no  tolls  to  be  collected  thereafter  more  than 
sufficient  to  keep  the  work  in  repair.  The  treas- 
ury of  the  State  never  could  get  a  dollar  of  benefit 
either  from  the  grant  or  from  the  stock. 

Mr.  HARLAN.  1  do  not  perceive  that  the  fact 
stated  by  the  Senator  affects  the  question  either 
one  way  or  the  other.  It  is  true  that  Congress 
stipulated  that  after  the  work  should  have  been 
completed  and  after  it  should  have  become  the 
property  of  the  State  of  Wisconsin,  no  higher  tolls 
should  be  charged  than  sufficient  to  keep  the  work 
in  repair;  but  I  do  not  see  that  that  affects  the 
liability  of  this  Government  the  one  way  or  the 
other.  This  Govern  me  nt  never  chartered  the  com- 
pany, never  organized  the  company,  never  do- 
nated or  promised  to  donate  a  dollar  to  its  funds, 
but  simply  provided  means  to  enable  the  State  of 
Wisconsin  to  become  a  joint  owner.  This  Gov- 
ernment never  guarantied,  either  directly  or  indi- 
rectly, the  success  of  the  enterprise;  neveragreed 
to  reimburse  the  stockholders  the  capital  invested, 
if  the  enterprise  should  fail.  The  enterprise  was 
a  private  voluntary  undertaking.  The  hazard 
was  their  own.  The  rightwas  secured  to  Wis- 
consin to  purchase  out  the  stock  to  the  extent  of 
the  private  means  invested  if  she  chose  to  do  so; 
but  this  was  left  for  her  to  decide  according  to  her 
own  volition.  She  was  not  required  either  by  the 
terms  or  the  spirit  of  the  law  to  make  the  pur- 
chase, nor  was  this  Government  in  anyway  thus 
obligated  either  by  the  letter  or  spirit  of  the  law. 
The  character  of  the  future  tolls,  whether  small 
or  great,  could  not  affect  this  question  in  the  least. 

As  I  was  about  to  observe,  Wisconsin  proba- 
bly distrusted  the  ability  of  the  company  to  com- 
plete the  canal.  By  an  examination  of  the  history 
of  this  case  as  it  will  be  found  in  a  report  made  by 
a  commissioner  of  the  Stale  of  Wisconsin,  ap- 
pointed under  a  law  of  the  State,  it  will  appear 
that  the  company  invested  a  very  small  amount 
of  its  own  means.  Their  charter  provided  that 
they  might  raise  stock  to  the  amount  of  $1,000, 000. 
One  hundred  thousand  dollars' worth  ofstock  was 
subscribed,  and  it  is  said  that  but  a  small  amount 
was  actually  paid  in;  I  think  not  exceeding 
$14,000.  The  company  does  not  claim  to  have 
paid  in  exceeding  forty  or  fifty  thousand  dollars 
from  the  beginning  to  the  suspension  of  the  work. 
The  Territory  paid  over  $30,000  of  money;  the 
company  probably  much  less.  The  commissioner 
previously  mentioned  also  states  that  the  company 
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had  exhausted  its  means,  were  unable  to  collect 
the  stock  subscribed,  were  unable  to  borrow 
money,  and  were  absorbing  the  proceeds  of  the 
salts  of  the  lands  only  in  prosecuting  the  work 
and  paying  the  salaries  of  their  officers.  The 
estimated  cost  of  the  work  by  the  company's  en- 
gineers was  nearly  one  million  dollars;  they  had 
secured  subscriptions  of  stock  only  to  the  amount 
of  §100,000;  probably  not  more  than  one  sixth, 
certainly  less  than  one  half  of  this  was  ever  paid 
in.  The  land  grant  amounted  to  less  than  one 
hundred  and  forty  thousand  acres,  which  was  be- 
ing sold  very  slowly  at  the  rate  of  §1  25  per  acre 
to  settlers  and  §2  50  to  others.  It  was  perfectly 
manifest  that  with  these  means  only  the-"  work 
could  never  be  completed,  and  that  all  future  in- 
vestments by  the  Territory  from  the  proceeds  of 
the  land  grant  would  be  a  total  loss.  The  Terri- 
tory therefore  suspended  any  further  investments 
and  applied  the  proceeds  of  the  sales  to  other  uses. 
This  was  clearly  her  right  as  one  of  the  parties 
in  interest,  when  the  other  party  failed  to  meet 
her  engagements.  But  the  company,  the  default- 
ing party,  the  party  unable  to  pay  the  stock  she 
had  subscribed,  unable  to  raise  an  additional  dol- 
lar, demands  to  be  indemnified  for  the  capital 
invested!  Such  a  proposition  made  by  an  indi- 
vidual in  the  private  affairs  of  life  would  not  be 
entertained  for  a  moment.  And  yet  this  is  the 
purport  of  the  committee's  amendment,  which 
was  sustained  by  the  speech  of  the  Senator  from 
Vermont. 

I  suggest  to  the  Senator  that  the  claim  would 
be  quite  as  valid  if  set  up  by  the  State  of  Wis- 
consin against  the  company.  Why  should  not 
the  company  be  compelled  to  pay  the  State  of 
Wisconsin  the  $30,000  that  she  invested  and  lost 
in  this  futile  effort  to  build  a  canal?  On  every 
principle  of  justice  and  equity  with  which  I  am 
acquainted  the  claim  of  the  State  to  indemnity 
from  the  company  is  the  stronger.  The  com- 
pany first  failed  to  fulfill  its  engagement;  it  never 
paid  the  $100,000  of  stock  subscribed;  according 
to  the  report  of  the  commissioner  it  never  paid 
over  $14,000  of  it.  The  company  was  not  car- 
rying out  in  good  faith  its  own  contract  to  build 
the  canal;  it  failed  to  pay  in  the  money  sub- 
scribed; it  tried  in  vain  to  borrow.  It  was  after 
this  that  Wisconsin,  despairing  of  the  success  of 
the  work  after  having  paid  in  and  thrown  away 
about  thirty  thousand  dollars  of  money,  sus- 
pended future  payments.  If  either  party  has  a 
right  to  be  reimbursed  by  the  other,  it  is  the  State 
of  Wisconsin.  It  will  be  seen  by  examining  the 
report  previously  mentioned  that  the  company 
claims  indemnity  for  all  losses  on  the  value  of 
land  purchased  along  the  line  of  this  work,  and 
also  salaries  of  officers  and  agents,  and  the  cost 
of  lobbying  here  to  secure  the  laud  grant,  as  well 
as  money  invested  in  the  work,  and  interest  on 
the  aggregate  amount  up  to  the  present  moment, 
amounting  in  all  to  over  two  hundred  thousand 
dollars. 

If  I  am  correct  in  these  statements,  it  follows 
that  this  Government  at  least  is  under  no  obliga- 
tions to  the  company.  And  it  is  not  material  to 
the  real  question  at  issue  to  decide  the  liabilities 
of  the  State  of  Wisconsin.  This  Government 
made  a  grant  of  land  to  Wisconsin  to  aid  in  con- 
structing this  canal,  conditioned  that  if  the  work 
was  not  completed  in  ten  years  the  State  should 
pay  the  United  States  for  the  land  at  $2  50  per 
acre.  The  workfailed;  the  liability  was  incurred; 
and  the  State  stands  charged  on  the  books  of  the 
Treasury  on  this  account  to  the  amount  of  over 
three  hundred  thousand  dollars.  This  account 
has  been  credited  the  amount  falling  due  to  Wis- 
consin on  the  five  per  cent,  fund  from  year  to  year 
since  1851.  As  the  account  now  stands  the  State 
owes  this"  Government  over  sixty-three  thousand 
dollars. 

The  only  remaining  question  which  arises  is, 
has  Wisconsin  been  charged  too  much  for  these 
lands?  She  agreed  in  receiving  the  land,  if  the 
work  should  not  be  completed  within  ten  years, 
to  pay  the  Government  of  the  United  States  for 
the  land  at  the  rate  of  $2  50  an  acre,  which 
amounts  to  $313,579  55.  Most  of  the  lands  were, 
however,  sold  by  Wisconsin  at  $1  25  an  acre. 
It  is  not  necessary  that  I  should  narrate  how  this 
occurred.  It  was  done  to  protect  settlers  on  the 
land,  with  the  consent  of  the  company.  The 
policy  was  afterwards  indirectly  approved  by 
Congress.     The  quantity  of  land  sold  amounted 


to  125,431  acres;  leaving  unsold  when  Wisconsin 
became  a  State  13,564  acres.  At  her  request  this 
was  conveyed  to  her  as  a  part  of  the  500,000  acres 
due  to  the  State  on  becoming  a  member  of  the 
Union. 

Under  existing  laws  Wisconsin  has  no  right  to 
a  reduction  of  the  price  of  the  land.  Butshould 
this  Government  insist  on  a  technical  advantage? 
It  was  doubtless  the  purpose  to  place  the  new 
land  States  on  a  footing  of  equality  in  making 
these  grants.  Each  of  the  other  new  land  States 
receives  the  total  five  per  cent,  of  the  net  proceeds 
of  sales  of  public  lands  and  500,000  acres  for  in- 
ternal improvement  purposes.  Wisconsin  has 
received  under  this  head  in  money  and  in  credits 
on  the  books  of  the  Treasury  the  five  per  cent, 
fund  and  625,000  acres — 125, 000  acres  more  under 
this  head  than  the  other  new  land  States.  For 
this  excess  this  Government  has  charged  her  at 
the  rate  of  $2  50  per  acre;  but  she  sold  the  lands 
at  about  $1  25  per  acre.  This  does  not  seem  to 
me  to  be  just.  Hence  I  propose  an  amendment 
which  if  adopted  will  reduce  this  charge  against 
the  State  for  this  excess  of  lands  from  $2  50  to 
$1  25  per  acre,  the  price  at  which  they  were 
mostly  sold. 

Mr.  HOWE.  I  wish  my  friend  when  he  un- 
dertakes to  state  the  liabilities  of  Wisconsin  would 
state  upon  what  evidence  it  rests.  He  says  that 
Wisconsin  agreed  to  pay  the  United  States  $2  50 
for  these  lands.  I  never  saw  the  agreement.  1 
never  saw  the  slightest  evidence  of  it. 

Mr.  HARLAN.  I  do  not  feel  inclined  at  this 
time  to  enter  into  an  argument  of  that  kind .  At- 
torney General  Cushing  and  Attorney  General 
Crittenden,  after  examining  that  subject,  fully 
decided,  in  their  official  capacity  as  the  law  officers 
of  this  Government,  that  the  State  of  Wisconsin 
had  obligated  herself  to  pay  this  Government 
$2  50  an  acre  for  the  land  on  the  failure  of  the 
construction  of  that  canal.  I  choose,  therefore, 
for  the  purposes  of  my  statement  here  this  morn- 
ing, to  consider  that  as  res  adjudicated  The  State, 
in  receiving  the  five  per  cent,  fund  and  the  five 
hundred  thousand  acres  of  land  and  disposing  of 
it  in  the  mode  indicated  by  the  Congress  of  the 
United  States,  has  availed  herself  of  the  ad  vantage 
growing  out  of  that  agreement.  It  seems  to  me 
it  is  now  too  late  for  her  to  come  in  and  deny  its 
existence  and  the  obligations  it  imposes  on  her.  I 
therefore  assume  that  she  did  obligate  herself  to 
pay  $2  50  an  acre  for  the  land;  but  she  sold  the 
land  for  $1  25  an  acre,  and  I  suppose  that  this 
Government  ought  not  to  charge  her  more  than 
the  minimum  price,  at  any  rate  not  more  than  she 
derived  from  the  sales,  being  not  less  than  $1  25 
an  acre. 

Mr.  HENDRICKS.  I  desire  to  call  the  atten- 
tion of  the  Senator  to  the  fact  that  that  is  just 
what  this  joint  resolution  provides. 

Mr.  HARLAN.  I  know  it  is;  but  the  joint 
resolution  also  provides  that  the  State  of  Wis- 
consin shall  be  credited  for  all  the  money  she 
has  invested  in  the  work.  This  will  operate  as 
an  additional  grant. 

The  joint  resolution  also  provides  that  this 
Government  shall  ascertain  how  much  the  canal 
company  has  invested,  and  pay  it  out  of  the  five 
per  cent,  fund  due  the  State.  Why  should  this 
be  done?  What  right  has  this  Congress  to  as- 
sume that  Wisconsin  is  indebted  to  the  canal  com- 
pany or  any  other  party?  And  if  thus  indebted, 
what  right  has  this  Congress  to  authorize  a  suit 
to  be  brought  against  the  State,  and  to  institute  a 
court  under  the  name, of  a  commissioner  to  hear 
such  a  cause?  But  if  the  authority  exists,  is  it 
expedient  ?  is  it  courteous  to  Wisconsin  ?  Why 
not  permit  her  to  settle  with  her  own  creditors? 
If  she  has  incurred  liabilities  either  directly  or 
indirectly  to  individuals  or  companies  in  the  con- 
struction of  a  public  work  within  her  limits,  why 
not  let  her  discharge  them?  What  right  have  the 
creditors  of  a  State  to  come  here  and  garnishee 
the  Government  of  the  United  States?  for  this  is 
the  effect  of  the  proposition.  This  company 
says,  "Wisconsin  owes  us,  and  Wisconsin  de- 
clines to  pay  us;  you  owe  Wisconsin,  and  now 
we  will  attach  the  money  in  your  hands  and  have 
it  paid  over  to  us,  and  thus  coerce  our  dishonest 
debtor  that  is  withholding  from  us  our  just  de- 
mand." This  is  the  only  interpretation  that  can 
be  placed  on  such  a  transaction,  is  not  this  a 
severe  reflection  to  be  cast  on  the  people  of  Wis- 
consin?    Are  they  thus  dishonest?     Have  they 


persistently,  for  more  than  twenty  years,  refused 
to  pay  an  honest  debt?  I  will  not  admit  the 
probability  of  such  an  aspersion.  I  have  too 
much  faith  in  the  honesty  of  men  to  permit  it. 
If,  through  prejudice  or  passion,  one  Legislative 
Assembly  should  fail  to  do  justice,  the  Legisla- 
tures change;  the  term  of  office  of  the  members 
expires;  other  incumbents  are  elected  from  year- 
to  year.  "  To  suppose  that  legislative  bodies  thus 
constituted  would  persist  in  refusing  or  delaying 
justice  would  be  to  pronounce  republics  a  failure 
and  man  incapable  of  self-government.  The  pre- 
sumption with  me  is  that  the  State  of  Wisconsin 
can  be  more  safely  trusted  in  adjudicating  a  cause 
between  herself  and  her  own  people  than  any 
tribunal  that  this  Government  would  be  likely  to 
institute;  if,  indeed,  this  Government  has  the  con- 
stitutional right  to'coerce  the  collection  of  a  claim 
against  a  State. 

I  am  not  willing  as  a  member  of  this  body  to 
assume  that  Wisconsin  is  dishonest,  that  she  is 
disposed  to  defraud  these  creditors  of  hers  if  they 
are  such.  In  my  opinion,  personally,  Wisconsin 
does  not  owe  the  company  one  dime.  The  com- 
pany is  under  as  much  obligations  to  pay  Wis- 
consin all  the  money  that  she  invested  in  the  work 
as  Wisconsin  is  to  pay  the  company  the  money 
that  the  company  invested.  It  was  all  money 
thrown  away;  but  that  ought  not  to  influence  the 
judgment  of  the  Senate  in  deciding  the  question 
of  the  price  per  acre  to  be  charged  Wisconsin  on 
the  excess  of  land  received  by  her  above  that 
granted  to  other  new  States. 

We  are  under  obligations  to  do  justice  to  Wis- 
consin, and  when  we  shall  have  charged  her  at 
the  rate  of  $1  25  an 'acre  for  this  excess  and  then 
shall  have  credited  her  with  the  five  percent,  of 
the  net  proceeds  of  the  sales  of  the  public  lands, 
she  will  have  been  put  on  an  eqval  footing  in  this 
respect  with  the  other  States. 

The  PRESIDENT  pro  tempore.  It  becomes 
necessary  for  the  Chair  to  call  up  the  order  of  the 
day  at  this  hour. 

Mr.  HENDRICKS.  I  ask  that  this  bill  be 
assigned  for  fifteen  minutes  after  twelve  o'clock 
to-morrow.  I  do  not  want  to  struggle  for  the 
floor  to  get  it  up.  I  should  think  it  would  be  the 
pleasure  of  the  Senate  now,  since  the  discussion 
has  gone  so  far,  to  complete  this  matter.  J  sup- 
pose it  will  take  about  half  an  hour  longer,  and  I 
ask  that  it  be  postponed  to  and  made  the  special 
order  for  a  quarter  past  twelve  o'clock  to-morrow. 

Mr.  COLLAMER.  I  shall  have  to  request  the 
yeas  and  nays  on  that  motion,  making  special  or- 
ders in  the  morning  hour. 

Mr.  HENDRICKS.  Rather  than  have  the 
yeas  and  nays  called,  I  will  withdraw  the  motion 
and  struggle  again  for  the  floor. 

Mr.  DOOL1TTLE.  I  wish  to  inquire  whether 
this  resolution  does  not  come  up  itself  in  the 
morning  hour  as  unfinished  business. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  not. 

.  Mr.  DOOL1TTLE.  Has  there  been  any  change 
in  the  rule  on  that  subject? 

The  PRESIDING  OFFICER.  There  is  no 
such  rule. 

INTERNAL  REVENUE. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  405)  to  provide  internal  revenue 
to  support  the  Government,  to  pay  interest  on  the 
public  debt,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  Senate  with  the  amend- 
ments made  as  in  Committee  of  the  Whole. 

Mr.  GRIMES.     I  ask  to  except 

The  PRESIDENT  pro  tempore.  It  has  been 
agreed  that  all  the  amendments  shall  be  excepted 
for  the  present  until  other  amendments  are'  re- 
ceived. 

Mr.  DAVIS.  I  wish  to  offer  an  amendment  as 
an  additional  section. 

Mr.  FESSENDEN.  I  will  inform  the  Senatoi 
from  Kentucky  and  all  gentlemen  who  were  not 
present  when  we  adjourned  last  evening  that  the 
understanding  was  that  the  amendments  which 
had  been  made  in  committee  should  none  of  them 
be  acted  on  until  all  gentlemen  had  an  opportu- 
nity to  request  a  separate  vote  on  anything  upon 
which  they  desire  a  separate  vote,  and  to  offer  any 
other  amendments  they  may  wish  to  present. 

Mr.  DAVIS.  I  was  present  when  the  Senate 
adjourned  last  night.     I  wish  to  offer  an  amend- 
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ment  as  tin  additional  section  to  the  bill.  I  am 
willing  to  defer  it. 

_  The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  theehn.fr.)  The  amendments  made  as  in  Com- 
mittee of  the  Whole  are  first  in  order;  but  those 
amendments  are  subject  to  amendment. 

Mr.  FESSENDEN.  I  wish  to  offeran  amend- 
ment on  page  161,  line  seven  of  section  one  hun- 
dred and  nine,  to  strike  out  the  word  "an"  bc- 
"nct,"  and  add  a  final  "  s"  to  "  act,"  making  it 
"acts,"  and  inserting  the  words  "the  several," 
so  as  to  read,  "the  several  acts  to  provide  a 
national  currency,  secured  by  a  pledge  of  Uni- 
ted States  bonds,  and  to  provide  for  the  circula- 
tion and  redemption  thereof;"  to  strike  out  the 
quotation  marks,  and  strike  out  the  words  in  lines 
ten  and  eleven,  "approved  February  25,  1863;" 
so  as  to  make  it  read: 

Other  than  associations  organized  and  established  under 
and  by  virtue  of  the  several  acts  to  provide  a  national  cur- 
rency, secured  by  a  pledge  of  United  States  bonds,  and  to 
provide  lor  the  circulation  and  redemption  thereof. 

Both  those  acts  have  the  same  title,  and  this 
exception  should  apply  to  associations  organized 
under  both  acts. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  wish  to  make  the  same 
amendment  in  line  forty-two  and  the  following 
lines  of  the  same  section,  on  page  162,  so  as  to 
read,  "  of  the  several  acts  to  provide  a  national 
currency. " 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  have  some  amendments  which 
1  am  instructed  by  the  Finance  Committee  to  offer; 
aVl  if  it  is  in  order  to  offer  them  before  the  amend- 
ments of  the  Committee  of  the  Whole  are  acted 
upen,  I  will  offer  them  now.  I  propose  to  amend 
the  first  section  in  theeleventh  lino  by  striking  out 
the  word  "  who"  after  "  dollars"  and  putting  in 
the  enacting  clause  of  a  new  section,  "  And  be  it 
further  enacted,  that  such  Commissioner,"  &c. 

Mr,  FESSENDEN.  You  mean  to  close  the 
first  section  with  the  word  "dollars." 

The  PRESIDING  OFFICER.  That  section 
has  already  been  amended,  and  the  Clerk  will  re- 
port the  amendment  as  made  in  Committee  of  the 
Whole  to  that  section. 

The  Secretary  read  the  amendment  made  as  in 
Committee  of  the  Whole,  which  was  to  strike  out 
after  the  word  "same"  in  line  six  to' the  word 
"  who"  in  line  eleven,  and  to  insert  in  lieu  thereof 
"  the  Commissioner  of  Internal  Revenue,  whose 
annual  salary  shall  be  $4, 000,  shall  be  charged," 

Mr.  FESSENDEN.  That  was  for  the  purpose 
of  retaining  the  Commissioner  without  having  him 
reappointed. 

Mr.  HOWE.  Is  there  any  amendment  in  that 
section  after  line  twenty-seven? 

The  PRESIDING  OFFICER.   There  is  none. 

Mr.  HOWE.  Then  I  propose  to  divide  the 
section  after  the  word  "  advertisements"  in  line 
twenty-eight,  by  striking  out  "  and"  and  insert- 
ing "Section  2.   And  beitfurthereuacted,That." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  that  section 
in  line  twenty-eight,  as  it  now  stands,  by  insert- 
ing after  the  word  "may"  the  words  "at  any 
time  prior  to  the  1st  day  of  July,  1865;"  so  as  to 
read: 

That  the  Secretary  of  the  Trcasurymay  at  any  time  prior 
to  the  1st  day  of  July,  18(55,  assign  to  theotfice  of  Commis- 
sioner of  Internal  Revenue  such  number  of  clerks,  &c. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill  further 
by  striking  out  section  two,  in  the  following 
words: 

Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the 
ciuiy  of  the  Commissioner  of  Internal  Revenue  to  pay  over 
to  the  Treasurer  of  the  United  States  monthly,  or  oftener 
If  required  by  the  Secretary  of  the  Treasury,  all  public 
moneys  which  may  conic  into  hrs  possession,  for  which 
the  Treasurer  shall  give  proper  receipts  and  keep  a  faith- 
ful account;  and  at  the  end  of  each  mouth  the  Commis- 
sioner shall  render  true  and  faithful  accounts  of  all  public 
moneys  received  or  paid  out,  or  paid  to  the  Treasurer  of 
the  United  States,  exhibiting  proper  vouchers  therefor,  and 
thc6aine  shall  be  received  and  examined  by  the  Fifth  Aud- 
itor of  the  Treasury,  who  shall  thereafter  certify  the  bal- 
ance,if  any, and  transmit  the  accounts,  with  the  vouchers 
and  certificate,  to  the  First  Comptroller  for  his  decision 
thereon  ;  and  the  Commissioner,  when  such  accounts  are 
settled  as  herein  provided  for,  shall  transmit  a  copy  thereof 
to  the  Secretary  of  the  Treasury.  He  shall  at  all  times 
submit  to  the  Secretary  of  the  Treasury  and  the  Comp- 
troller, or  either  of  them,  the  inspection  of  moneys  in  his 
bands,  and  shall,  prior  to  the  entering  upon  the  duties  of 


his  office,  execute  a  bond,  with  sufficient  sureties,  to  be 
approved  by  the  Secretary  of  the  Treasury  ami  by  the  First 
Comptroller,  in  a  sumf>f  not  less  than  §10.0,000, payable  to 
the  United  States,  conditioned  that  said  Commissioner 
shall  faithfully  perform  the  duties  of  his  office  according 
to  law,  and  shall  justly  and  faithfully  account  for  and  pay 
over  to  the  United  States,  in  obedience  to  law  and  in  com- 
pliance with  the  order  or  regulations  of  the  Secretary  of  the 
Treasury,  all  public  moneys  which  may  come  into  his 
hands  or  possession,  and  for  the  safe-keeping  and  faithful 
account  of  all  stamps,  adhesive  stamps,  or  vellum,  parch- 
ment or  paper  bearing  a  stamp  denoting  any  duty  thereon  ; 
which  bond  shall  be  tiled  in  the  office  of  the  First  Comp 
troller  of  the  Treasury.  And  such  Commissioner  shall, 
from  time  to  time,  renew,  strengthen,  and  increase  his 
official  bond  as  the  Secretary  of  the  Treasury  may  direct. 

The  amendment  was  agreed  to. 
Mr.  HOWE.     I  move  toamend  the  bill  further 
by  striking  out  the  sixth  section,  as  follows: 

Sec.  6.  And  be  it  further  enacted,  That  the  cashier  of  in- 
ternal duties,  whose  salary  shall  be  $2,500  shall  have  charge 
of  the  moneys  received  in  the  office  of  the  Commissioner 
of  Internal  Revenue,  and  shall  perform  such  duties  as  may 
be  assigned  to  his  otlice  by  said  Commissioner,  under  the 
regulations  of  the  Secretary  of  the  Treasury,  and  before  en- 
tering upon  his  duties  as  cashier  he  shall  give  a  bond  with 
sufficient  sureties,  to  be  approved  by  the  Secretary  of  the 
Treasury  and  by  the  Solicitor,  that  he  will  faithfully  account 
for  all  the' moneys  or  other  articles  of  value  belonging  to  the 
United  States  which  may  come  into  his  hands,  and  per- 
form all  the  duties  enjoined  upon  his  office  according  to  law 
and  regulations,  as  aforesaid  ;  which  bond  shall  be  deposit- 
ed with  the  First  Comptroller  of  the  Treasury. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill  on 
page  14,  section  fifteen,  lines  ten  and  eleven,  by 
striking  out  after  the  word  "exceeding"  the 
words  "  three  hundred"  and  inserting  "  one  thou- 
sand." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  line  eleven  of  that  section 
after  the  word  "  for"  I  move  to  strike  out  "  six 
months"  and  insert  "  not  exceeding  one  year," 
so  as  to  read,  "  be  fined  in  any  sum  not  exceeding 
$1,000,  or  be  imprisoned  not  exceeding  one  year, 
or  both." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill  further 
on  page  22,  line  four  of  section  twenty-one,  by 
striking  out  the  word  "  fail"  after  "  shall,"  and 
inserting  the  words  "  willfully  neglect,"  and  in 
lines  six  and  seven  strike  out  "  not  being  pre- 
vented by  sickness  or  other  unavoidable  acci- 
dent." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  the  same  section,  in  line  four- 
teen, I  propose  to  strike  out  after  "  fine  of"  the 
words  "$500  and  to  a  forfeiture  of  his  compen- 
sation as  assessor  or  assistant  assessor,"  and  in- 
sert "  not  exceeding  §1,000." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  the  sixteenth  line,  after  the 
word  "  for,"  I  move  to  insert  "  not  exceeding" 
before  "one  year." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  the  eighteenth  line  I  move  to 
strike  out  the  words  "  internal  revenue  laws"  and 
insert  "Government  of  the  United  States." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  the  23d  page,  line  twelve  of 
section  twenty-two,  after  the  word  "actually"  I 
move  to  insert  the  words  "and  necessarily." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  the  same  line  after  "ex- 
pended" I  move  to  strike  out  "  with  the  approval 
of  the  Commissioner  of  Internal  Revenue,"  and 
insert: 

But  no  account  for  such  rent  shall  be  allowed  or  paid 
until  it  shall  have  been  verified  in  such  manner  as  the 
Commissioner  shall  require,  and  shall  have  been  audited 
and  approved  by  the  proper  officer  of  the  Treasury  Depart- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  the  same  page,  in  line  four- 
teen, after  the  words  "per  annum,"  I  move  to 
strike  out  the  words  "  the  Commissioner  of  In- 
ternal Revenue,  under  the  direction  of  the  Secre- 
tary of  the  Treasury,  is  authorized  to  allow  each 
assessor  such  clerks  as  he  may  deem  necessary 
for  the  proper  transaction  of  business,  and  to  fix 
their  compensation;"  and  to  insert: 

And  the  several  assessors  shall  be  paid,  after  the  account 
thereof  shall  have  been  rendered  to  and  approved  by  the 
proper  officers  of  the  Treasury]  their  necessary  and  reason- 
able charges  for  clerk  hire,  but  no  such  account  shall  be 
approved  unless  it  shall  state  the  name  or  names  of  the 
cierk  or  clerks  employed,  and  the  precise  periods  of  time 
for  which  they  were  respectively  employed,  and  shall  be 
accompanied  by  an  affidavit  of  the  assessor  stating  that 


such  service  was  actually  required  by  tin:  necessities  of 
his  office  and  was  actually  rendered,  and  also  by  (he  affi- 
davit ofeachof  his  cleiks  stating  he  has  rendered  the  ser- 
vice charged  in  such   account  on   his  behalf,  and    that  he 

has  not  paid,  deposited,  or  assigned,  nor  contracted  to  pay, 

deposit,  or  assign  any  part  of  such  compensation  to  tfie  use 
of  any  other  person,  or  in  any  way  directly  or  indirectly  paid 
or  given  nor  contracted  to  pay  or  give  any  reward  or  com- 
pensation for  his  office  or  employment  or  the  emoluments, 
thereof. 

Mr.  COLLAMER.  It  seems  to  me  that  when 
you  require  a  clerk  to  swear  that  he  has  rendered 
the  service,  he  should  also  state  that  he  has.  re- 
ceived the  amount.  He  should  at  least  state  that 
he  has  had  his  pay,  or  what  it  is  to  be.  Neither 
of  them  is  required  to  be  stated  in  the  amend- 
ment. 

Mr.  HOWE.  ,  I  have  modified  the  amendment 
to  meet  the  suggestion  of  the  Senator  from  Ver- 
mont, so  as  to  read: 

And  the  several  assessors  shall  be  paid,  after  the  account 
thereof  shall  have  been  rendered  to  and  approved  by  the 
proper  officers  of  the  Treasury,  their  necessary  and  rea- 
j  sonable  charges  for  clerk  hire,  hut  no  such  account  shall  be 
approved  unless  it  shall  state  the  name  or  names  of  the 
clerk  or  clerks  employed,  and  the  precise  periods  of  time 
for  which  they  were  respectively  employed  and  the  rate  of 
compensation  agreed  upon,  and  shall  be  accompanied  by 
an  affidavit  of  the  assessor,  staling  that  such  service  was 
actually  required  by  the  necessities  of  his  office,  and  was 
actually  rendered,  and  also  by  an  affidavit  of  each  of  his 
clerks,  stating  he  has  rendered  the  service  charged  in  such 
account  on  his  behalf,  the  compensation  agreed  upon,  and 
that  he  has  not  paid,  deposited,  or  assigned,  nor  contracted 
to  pay,  deposit,  or  assign  any  part  of  such  compensation  to 
the  use  of  any  other  person,  nor  in  any  way  directly  or  in- 
directly paid  or  given  nor  contiacted  to  pay  or  give  any 
reward  or  compensation  for  his  office  oremployineni  or  the 
emoluments  thereof. 

Mr.  WILSON.  I  ask  the  committee  if  they 
think  we  ought  not  to  have  more  limitations,  re- 
strictions, and  checks.  1  think  under  this  pro- 
vision we  shall  find  precisely  what  we  find  now, 
that  the  clerks  are  not  paid  in  proportion  to  the 
amount  of  labor  needed  and  performed,  but  ac- 
cording to  the  conscience  of  assessors.  Now,  in 
some  offices  where  double  the  work  is  done  that 
is  done  in  others,  the  clerk  hire  is  less.  1  know 
that  to  be  so  because  I  have  examined  the  returns 
of  nearly  every  district  in  the  country.  I  think 
we  ought  not  to  allow  the  officers  to  go  beyond 
a  certain  amount  for  clerk  hire.  1  think  thesu'm 
of  $3,000  large  enough  in  any  district  of  country, 
and  the  officers  have  already  carried  it  up  to  $4,'0Of) 
and  over,  I  think,  in  some  districts.  I  am  gfad 
that  this  oath  is  to  be  required;  it  was  adopted  in 
the  office  and  some  of  the  officers  would  not  settle 
by  it.  I  am  glad  that  it  is  to  become  the  law  l>y 
legislation  instead  of  being  only  a  rule  in  the  Fifth 
Auditor's  office;  I  do  not  think  we  ought  to  give 
this  large  discretion  to  men  to  say  what  number 
of  clerks  they  think  they  need.  Take  the  number 
of  pages  written  in  these  offices;  they  are  all  easily 
ascertained;  we  find  the  greatest  inequalities.  We 
are  giving  too  much  power  to  these  men;  ii  ought 
to  be  limited,  and  certainly  no  office  should  ex- 
ceed $3,000  for  clerk  hire. 

Mr.  CONNESS.  I  wish  the  Senator  from 
Massachusetts  would  suggest  a  better  mode  than 
the  one  contained  in  this  proposition.  1  would 
ask  the  Senator  who  should  determine  and  who 
should  know  what  amount  of  aid  is  necessary  in 
an  office  but  the  head  of  that  office. 

Mr.  WILSON.  That  is  a  very  easy  thing  to 
settle.  It  is  the  easiest  thing  in  the  world  to  lake 
and  compare  every  office  in  the  country  and  see 
precisely  what  they  need.  It  is  nil  a  matter  of 
record  before  you;  it  is  an  easy  thing  to  ascertain 
the  number  of  dollars  collected,  the  number  of 
clerks  employed,  the  number  of  pages  written  in 
every  office  in  the  country.  I  have  given  some 
little  attention  to  this  subject,  and  I  think  it  is  a 
thing  easily  enough  ascertained  and  settled.  In 
a  majority  of  these  offices  in  the  country  the  busi- 
ness is  well  conducted,  but  there  are  offices  where 
it  has  been  dishonestly  conducted.  There  ought 
not  to  be  an  office  that  should  exceed  $3,000  for 
clerk  hire;  I  think  that  sum  abundant  for  the 
largest  office. 

Mr.  CONNESS.  It  is  very  easy  to  make  gen- 
eral statements  such  as  the  honorable  Senator  is 
engaged  in  making.  By  qualifying  those  general 
statements,  too,  they  appear  to  be  just.  "  I 
know,"  he  says,  "that  in  some  of  the  offices  it 
is  all  right;  but  I  tell  you  that  in  some  others  of 
them  it  is  all  wrong."  That  is  the  kind  of  state- 
ment. My  cure,  if  I  find  delinquencies  in  my 
State,  is  to  report  those  delinquencies  tit  once  and 
specify  them. 
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Mr.  WILSON.  The  Senator  will  allow  me: 
1  did  that  five  months  ago,  and  it  has  been  done 
more  than  once;  facts  and  dates  were  given,  and 
some  of  those  dishonest  officers  have  been  held 
responsible  for  their  conduct,  and  I  have  reason 
to  believe  others  will  be  so  held.  I  have  reason 
to  believe,  and  in  fact  I  have  read  statements  going 
to  show,  that  there  are  some  other  offices  where 
the  practices  are  not  what  they  ought  to  be.  Sir, 
the  internal  revenue  department  of  the  Govern- 
ment is  too  loosely  administered,  and  in  many  of 
the  districts  dishonestly  administered.  Every 
check  which  can  be  put  in  this  bill  we  ought  to 
put  into  it,  and  I  thank  the  Senator  from  Wis- 
consin, who  is  now  doing  some  of  the  work  that 
is  needed. 

Mr.  CONNESS.  When  I  made  the  sugges- 
tion that  I  did  as  to  the  remedy  to  be  applied  in 
the  class  of  cases  referred  to  by  the  Senator,  I 
did  not  doubt  but  that  he  would  report  a  case  of 
palpable  error  which  had  come  to  his  mind.  Now 
I  suggest  again  that  the  only  cure  and  only  rem- 
edy is  what  I  stated.  These  difficulties  are  purely 
administrative  in  their  character.  You  cannot 
carry  on  a  Government  rightly  the  offices  of  which 
are  in  the  hands  of  bad  men:  it  is  simply  impos- 
sible; and  unless  we  have  a  guarantee  in  the  per- 
sons who  shall  dispose  of  these  appointments 
and  in  the  conduct  of  Senators  and  Representa- 
tives who  recommend  persons  for  appointment, 
I  do  not  know  any  other  way  by  which  we  can 
reach  those  evils  that  result  from  bad  administra- 
tion. I  too  am  very  glad  that  such  safeguards 
and  conditions  are  to  be  thrown  around  the  law 
as  will  give  us  whatever  security  we  can  get;  but 
the  Senator  is  not  entirely  right,  I  think,  in  the 
general  declarations  that  he  makes  that  there  is 
infinite  and  immense  corruption  in  connection 
with  the  Treasury  Department,  or  in  other  words 
in  the  collection  of  the  revenue.  I  think  the  Sen- 
ator is  not  right  in  this.  Such  statements  are 
very  easily  made.  They  are  very  general  and 
very  loose. 

Mr.WILSQN.  Allow  me  to  say  to  the  Senator 
that  I  did  not  use  the  word  "  infinite,"  but  what 
I  did  say  was  that  there  were  dishonest  practices 
in  some  of  the  offices;  shameful  practices  that 
men  of  honor  ought  to  have  nothing  to  do  with. 
In  some  of  the  offices  the  accounts  were  held  up 
for  months  by  the  accounting  officers.  We  can- 
not put  too  many  guards  upon  these  revenue  offi- 
•  cers. 

Mr.  CONNESS.  I  presume  the  Senator  is 
speaking  from  his  information  and  experience.  I 
am  very  sorry  to  hear  such  descriptions  of  officers 
coming  from  the  Senator  from  Massachusetts  as 
occurring  in  that  State.  I  am  very  certain  that 
no  such  vile  abuses  as  the  Senator  has  been  de- 
scribing  .     I  was  addressing  myself  to  the 

Senator  from  Massachusetts,  and  I  find  that  he  is 
not  listening. 

Mr.  WILSON.     I  will  listen  to  the  Senator. 

Mr.  CONNESS.  I  simply  said  that  I  regretted 
to  hear  the  Senator  give  us  so  woeful  an  expe- 
rience from  the  State  of  Massachusetts.  I  had 
really  believed  that  in  that  State  in  adminis- 
trative places  they  had  reached  and  practiced  a 
degree  of  exactness  that  was  not  known  in  our 
newer  community;  but  I  can  assure  the  Senator 
that  those  practices  are  not  carried  on  in  the  State 
that  I  in  part  represent  here.  I  believe  that  the 
internal  revenue  officers  in  that  State  do  their  duty 
with  as  much  fidelity  as  any  officers  of  this  Gov- 
ernment, and  I  think  that  it  would  perhaps  be  a 
pretty  good  thing  to  change  the  officers  in  Mas- 
sachusetts and  suppress  and  put  a  stop  to  these 
little  practices.  I  do  not  hear  the  Senators  from 
other  States  complaining,  and  I  am  very  sorry 
indeed  to  have  my  opinions  changed  of  thatState 
and  office-holders  there.  I  thank  the  Senator  for 
having  given  so  much  of  his  attention  to  this  sub- 
ject. I  hope  he  will  continue  it  and  hunt  them 
down. 

Mr.  HOWE.  I  will  say  a  single  word.  The 
committee  undoubtedly  felt  as  desirous  of  throw- 
ing every  limitation  about  these  expenditures  that 
was  possible  or  practicable  as  the  honorable  Sen- 
ator from  Massachusetts.  They  did  deliberate 
upon  the  expediency  of  imposing  just  such  a  lim- 
itation as  the  Senator  suggests.  Upon  consider- 
ation, however,  it  was  the  opinfon  of  the  com- 
mittee thut  they  had  not  data  enough  as  yet  upon 
which  to  venture  to  fix  the  limit,  and  therefore 
they  thought  it  wiaer  at  present  to  impose  these 


restrictions  and  await  further  developments  be- 
fore they  undertook  to  tie  up  the  action  of  this 
bureau  more  closely  than  is  n»w  proposed. 
The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  ask  my  friend  from 
Wisconsin  to  allow  me  to  make  a  little  amend- 
ment here  for  fear  I  may  forget  it.  On  page  133, 
line  two  hundred  and  eighty-four  of  section  nine- 
ty-three, I  move  to  strike  out  the  words  "or 
rods"  after  "bars." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill  further 
on  the  24th  page,  in  the  thirty-sixth  line  of  sec- 
tion twenty-two,  by  inserting  after  the  word 
"  business"  the  words: 

Provided,  That  no  such  account  shall  be  approved  un- 
less it  shall  state  the  date  and  the  particular  items  of  every 
such  expenditure,  and  shall  be  verified  by  the  oath  or  affirm- 
ation of  such  assessor  or  assistant  assessor. 

Mr.  FESSENDEN.  I  should  like  to  know 
whether  the  Senator  retains  the  words,  "and  the 
compensation  herein  specified  shall  be  in  full  for 
all  expenses  not  otherwise  particularly  author- 
ized?" 

Mr.  HOWE.     That  is  to  be  retained. 

Mr.  FESSENDEN.  Is  that  a  part  of  the  pro- 
viso? If  so,  it  would  stand  awkwardly  to  putin 
a  proviso  in  that  way  before  you  get  to  the  end 
of  the  section. 

Mr.  HOWE.  I  do  not  know  how  the  words 
which  follow  affect  the  proviso. 

Mr.  FESSENDEN.  Perhaps  it  will  do  as 
it  is.  , 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  now  move  to  amend  that  sec- 
tion further  by  striking  the  proviso,  beginning 
with  line  thirty-eight  and  ending  in  line  forty- 
seven,  out  of  that  place  and  making  it  a  new  sec- 
tion, and  preceding  it  with  the  words,  "  and  be  it 
further  enacted."  The  amendment  is  to  strike 
out  the  word  "  provided,"  and  make  it  a  new  sec- 
tion to  follow  this  section. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  by  inserting 
after  "same,"  in  line  four  of  section  twenty- 
three,  the  words  "  verified  by  oath  or  affirma- 
tion." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  In  the  sixth  line  of  section 
twenty-three  I  move  to  strike  out  all  after  the  first 
"  and,"  down  to  and  including  the  word  "  final" 
in  the  sixteenth  line  of  the  twenty-third  section, 
and  to  insert  what  I  send  to  the  Chair. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

If  it  appear  just  and  in  accordance  with  law,  he  shall 
indorse  his  approval  thereon,  but  otherwise  shall  return 
the  same  with  objections.  Any  such  accouut'so  approved 
may  be  presented  by  the  assistant  assessor  to  the  collector 
of  the  district  for  payment,  who  shall  thereupon  pay  the 
same,  and,  when  receipted  by  the  assistant  assessor,  be  al- 
lowed therefor  upon  presentation  to  the  Commissioner  of 
Internal  Revenue.  Where  any  account,  so  transmitted  to 
the  assessor,  shall  be  objected  to,  in  whole  or  in  part,  the 
assistant  assessor  may  appeal  to  the  Commissioner  of  In- 
ternal Revenue,  whose  decision  on  the  case  shall  be  final. 

The  words  to  be  inserted  are: 

Shall  transmit  it  with  his  approval  thereof  or  his  objec- 
tions thereto  indorsed  thereupon  to  the  Commissioner  of 
Internal  Revenue,  to  be  audited  by  the  proper  accounting 
officers  of  the  Treasury  Department. 

Mr.  GRIMES.  I  want  to  inquire  of  the  gen- 
tlemen who  have  charge  of  this  bill  if  that  is  the 
only  provision  for  the  payment  to  deputy  as- 
sessors. 

Mr.  HOWE.  Itis  the  only  provision  reported 
by  the  Committee  on  Finance. 

Mr.  GRIMES.  That  may  be;  but  I  am  fear- 
ful that  this  is  not  enough.  They  have  hither- 
to, 1  believe,  had  their  accounts  audited  by  the 
man  who  appointed  them,  and  who  of  course  felt 
an  interest  in  their  success  and  prosperity.  This 
amendment  proposes  that  they  shall  be  sent  to 
the  Commissioner  of  Internal  Revenue  and  let 
him  audit  them. 

Mr.  HOWE.  As  other  similar  accounts  are 
audited. 

Mr.  GRIMES.  How  is  this  officer  here  in 
Washington  to  know  whathave  been  the  demands 
upon  the  time  and  attention  of  an  assistant  as- 
sessor in  Oregon  or  in  the  rural  districts  of  New 
York,  and  how  many  days  it  has  been  necessary 
for  him  to  expend  in  the  public  service?  You 
have  at  last  to  come  right  back  to  the  personal  in- 
tegrity of  the  deputy  assessor,  whef-is  appointed 


by  the  assessor  living  in  the  district  where  he 
does  his  business,  and  not  by  anybody  here  who 
can  eject  him  from  his  place. 

Mr.  HOWE.  Mr.  President,  I  am  glad  to 
know  that  the  Senator  from  Iowa  is  alarmed.  I 
am  glad  to  see  that  he  recognizes  the  necessity  of 
guarding  these  expenditures  more  carefully  than 
they  have  been  guarded  heretofore;  and  if  he  will 
now  turn  his  attention  to  the  manner  of  doing  it, 
and  will  invent  a  better  one,  as  I  have  no  doubt 
he  can,  I,  for  one  individual,  shall  be  very  glad 
to  accept  it.  I  have  given  considerable  attention 
to  this  subject.  The  auditing  officers  will  not  be 
destitute  entirely  of  the  means  of  settling  these 
accounts,  for  in  addition  to  the  certificate  of  the 
assessor  and  the  affidavit  of  the  assistant  assess- 
or stating  the  number  of  days'  work  done,  and 
the  actual  dates  on  which  the  work  was  rendered, 
they  know  in  what  quarter  of  the  country  the 
service  was  rendered,  and  may  ascertain  what 
such  services  are  worth  in  that  quarter  of  the 
country,  and  they  have  before  them  a  great  part 
of  the  actual  work  done.  The  work  of  that  as- 
sistant assessor  is  returned  to  the  assessor,  and 
by  him  is  sent  up  to  the  Commissioner.  They 
have,  therefore,  the  opportunity  of  inspecting 
actually  the  very  work  done  by  the  assistant  as- 
sessor. Still,  in  spite  of  these  things,  abuses  may 
occur,  and  I  have  no  doubt  if  we  had  time,  and 
if  the  Senator  from  Iowa  would  really  give  as 
much  attention  and  as  much  thought  to  the  sub- 
ject as  I  have,  he  would  devise  a  better  method 
Of  protecting  the  Treasury  than  I  have.  This  is 
the  best  that  occurred  to  the  committee,  and  this 
is  the  one  I  am  instructed  to  offer.  I  think  the 
Senator  will  admit  it  is  a  great  deal  better  than  the 
section  as  it  stands. 

Mr.  GRIMES.  Yes,  sir;  I  admit  it  is  an  im- 
provement on  the  law  as  it  stands. 

Sir,  this  is  no  fresh  alarm  on  my  part,  as  some 
Senators  very  well  know,  in  regard  to  the  way 
these  deputy  assessors  have  been  paid,  for  I  have 
called  the  attention  of  Senators  and  of  the  Senate 
also  to  it  once  or  twice  before. 

Mr.  FESSENDEN.  We  have  been  trying  to 
do  something  in  that  direction. 

Mr.  GRIMES.  I  am  glad  that  the  committee 
have  made  as  good  progress  as  they  have;  but  I 
would  in  some  way  or  another  connect  the  col- 
lector of  the  district,  whose  interests  are  not  iden- 
tical with  the  deputy  assessor  or  with  the  assessor 
himself,  with  this  matter,  and  cause  some  returns 
or  some  investigations  of  the  duties  performed  by 
the  assessors  to  be  reported  to  the  Department 
by  the  collector;  but  I  have  not  thought  enough 
about  it  to  give  any  very  correct  information  on 
the  subject.  I  want  to  see  some  check  put  upon 
the  swindling  that  has  been  going  on  in  this  re- 
gard; and  I  am  fearful  that  an  accounting  officer 
here  in  Washington  will  not  know  very  much 
about  the  duties  of  an  assessor  out  in  Illinois  or 
Iowa. 

Mr.  FESSENDEN.  My  friend  will  have 
time,  probably,  in  the  course  of  to-day  and  to- 
morrow, to  elaborate  that  idea  and  provide  some- 
thing that  will  be  better,  if  he  will  give  his  atten- 
tion to  it,  and  we  shall  be  very  glad  to  receive  it. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  suggest  that  a  period  should 
follow  the  amendment  that  has  just  been  made, 
and  the  word  "and"  should  commence  with  a 
capital. 

The  PRESIDING  OFFICER.  That  change 
will  be  made. 

Mr.  HOWE.  On  page  27,  section  twenty-four, 
line  nineteen,  after  the  words  "  official  business," 
1  move  to  insert  the  words  "  but  no  such  account 
shall  be  approved  unless  it  shall  state  the  date 
and  the  particular  items  of  every  such  expendi- 
ture, and  shall  be  verified  by  the  oath  or  affirma- 
tion of  the  collector;"  so  that  the  clause  will 
read : 

And  there  shall  be  further  paid,  after  the  account  thereof 
has  been  rendered  to  and  approved  by  the  proper  officers  of 
the  Treasury,  to  each  collector  his  necessary  and  reasona- 
ble charges  lor  stationery  and  blank-books  used  in  the  per- 
formance of  his  official  duties, and  for  postage  actually  paid 
on  letters  and  documents  received  or  sent,  and  exclusively 
relating  to  official  business;  but  no  such  account  shall  be 
approved  unless  it  shall  state  the  date  and  the  particular 
items  of  every  such  expenditure,  and  shall  be  verified  by 
the  oath  or  affirmation  of  the  collector. 

The  amendment  was  agreed  to. 
Mr.  HOWE.      On   page  30,  section  twenty- 
seven,  line  twenty-five,  after  the  word  "  taxes," 
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I  move  to  insert  the  words  "  with  the  penalty 
aforesaid;"  so  that  the  clause  will  read: 

And  if  such  person  shall  not  pay  the  duties  or  taxes  with 
the  penalty  aforesaid  and  the  fee  of  twenty  cents  and  mile- 
age as  aforesaid,  within  ten  days  after  the  service  or  the 
Bending  by  mail  of  such  notice,  it  shall  be  the  duty  of  the 
collector  or  his  deputy  to  collect  the  said  duties  or  taxes 
and  fee  of  twenty  cents  and  mileage,  with  ten  per  cent, 
penalty  as  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  40,  section  thirty-two, 
line  thirteen,  I  move  to  strike  out  the  word"  final" 
before  "account"  and  to  add  the  letter  "s"  to 
the  word  "  account,"  so  as  to  make  it  plural. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  41,  section  thirty-two, 
line  fifteen,  after  the  word  "  and"  1  move  to  strike 
out  the  words  "  within  six  months  from  and  after 
the  day  when  he  shall  have  received  the  collec- 
tion lists  from  the  said  assessors  or  assistant  as- 
sessors, as  aforesaid,"  and  to  insert  "at least  once 
in  each  month;"  so  that  the  clause  will  read: 

And  each  of  the  said  collectors  shall  complete  the  col- 
lection of  all  sums  assigned  to  him  for  collection,  as  afore- 
said, shall  pay  over  the  same  into  the  Treasury,  and  shall 
render  his  accounts  to  the  Treasury  Department  as  often 
as  he  may  be  required,  and  at  least  once  in  each  month. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  41,  section  thirty-three, 
line  six,  after  the  word  "  thereto"  1  move  to  strike 
out  the  words  "  and  amount  of  penalties  or  for- 
feitures collected,  and  shall  be  credited  with  all 
payments  of  duties  or  taxes  collected,"  and  to  in- 
sert in  lieu  thereof  "  with  the  par  value  of  all 
stamps  deposited  with  him,  and  with  all  moneys 
collected  for  passports,  penalties,  forfeitures,  fees, 
or  costs,  and  he  shall  be  credited  with  all  pay- 
ments made  as  provided  by  law,  with  all  stamps 
returned  by  him  uncanceled  to  the  Treasury, 
with  the  salary,  fee,  and  commissions  allowed  by 
law;"  so  that  the  section  will  read: 

Sec.  33.  Jtnd  be  it  further  enacted,  That  each  collector 
shall  be  charged  with  the  whole  amount  of  taxes,  whether 
contained  in  lists  delivered  to  him  by  the  assessors,  respect- 
ively,or  delivered  or  transmitted  to  him  by  assistant  assess- 
ors from  time  to  time,  or  by  other  collectors,  and  with  the 
additions  thereto,  with  the  par  value  of  all  stamps  depos- 
ited with  him,  and  with  all  moneys  collected  for  passports, 
&c. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  42,  section  thirty-four, 
line  nine,  after  the  word  "amount"  I  move  to 
strike  out  the  words  "  of  the  taxes;"  and  in  line 
twelve, after  the  word  "ascertainable,"  to  strike 
out  the  words  "  in  the  office  of  the  Commissioner 
of  Internal  Revenue;"  so  that  it  will  read: 

That  if  any  collector  shall  fail  either  to  collect  or  to  ren- 
der his  account,  or  to  pay  over  in  the  manner  or  within  the 
times  hereinbefore  provided,  it  shall  be  the  duty  of  the  First 
Compl roller  of  the  Treasury,  and  he  is  hereby  authorized 
and  required,  immediately  alter  evidence  of  such  delin- 
quency, to  report  the  same  to  the  Solicitor  of  the  Treasury, 
who  shall  issue  a  warrant  of  distress  against  such  delin- 
quent collector,  directed  to  the  marshal  of  the  district, 
therein  expressing  the  amount  with  which  the  said  col- 
lector is  chargeable,  and  the  sums,  if  any,  which  have  been 
paid  over  by  him,  so  far  as  the  same  are  ascertainable. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  44,  section  thirty-five, 
line  nine,  after  the  words  "fine  of"  1  move  to 
strike  out  the  words  "  §500  and  to  a  forfeiture  of 
his  compensation,"  and  to  insert  "  not  exceeding 
$1,000;"  and  in  line  eleven,  before  the  words 
"one  year,"  1  move  to  insert  the  words  "  not  ex- 
ceeding;" so  that  it  will  read: 

That  each  and  every  collector,  or  his  deputy,  who  shall 
he  guilty  of  any  extortion  or  willlul  oppression,  under  color 
of  law,  or  shall  knowingly  demand  other  or  greater  sums 
than  shall  he  authorized  by  law,  or  shall  receive  any  fee, 
compensation,  or  reward,  except  as  herein  prescribed,  for 
the  performance  of  any  duty,  or  shall  willfully  neglect  to 
perform  any  of  the  duties  enjoined  by  this  act,  shall,  upon 
conviction,  be  subject  to  a  line  of  not  exceeding  $1,000,  or 
to  be  imprisoned  for  not  exceeding  one  year,  or  both,  at  the 
discretion  of  the  cuurt,  and  be  dismissed  from  office  and 
he  forever  thereafter  incapable  of  holding  any  office  under 
the  Government. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  45,  section  thirty-six, 
line  two,  after  the  words  "  assistant  assessor"  I 
move  to  insert  the  words  "  revenue  agent,"  so  as 
to  allow  revenue  agents  to  enter  any  brewery,  dis- 
tillery, ifcc,  in  the  day  time  for  the  purposeof  ex- 
amination. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  49,  section  forty-two, 
line  eight,  after  the  word  "compensation"  I 
move  to  insert  the  words  "and  for  allowances." 

The  amendment  was  agreed  to. 


Mr.  HOWE.  On  page  71,  section  sixty,  line 
fifty-two,  there  is  a  misprint,  1  suppose.  The 
word  "or,"  at  the  commencement  of  the  line, 
should  be  "  on." 

The  PRESIDING  OFFICER.  That  correction 
will  be  made. 

Mr.  HOWE.  On  page  158,  section  one  hun- 
dred and  five,  line  seven,  after  the  word  "  him," 
I  move  to  insert  these  words:  "  to  be  transmitted 
to  the  Commissioner  of  Internal  Revenue,  there  to 
be  charged  to  the  account  of  such  collector;"  so 
that  it  will  read: 

Sec.  105.  Jlnd  be  it  further  enacted ,  That  for  every  pass- 
port issued  from  the  office  of  the  Secretary  of  State,  there 
shall  be  paid  the  sum  of  five  dollars;  which  amount  may 
he  paid  to  any  collector  appointed  under  this  act,  and  his 
receipt  therefor  shall  be  forwarded  with  the  application  for 
smell  passport  to  the  office  of  the  Secretary  of  State,  or  any 
agent  appointed  by  him,  to  he  transmitted  to  the  Commis- 
sioner of  Internal  Revenue,  there  to  he  charged  to  the  ac- 
count of  such  collector. 

The  amendment  was  agreed  to.^ 

Mr.  HOWE.  I  am  not  instructed  by  the  com- 
mittee to  move  the  amendment  which  I  am  about 
to  move,  but  I  will  move  to  amend  this  same  sec- 
tion in  the  third  line  by  striking  out  •"  five"  and 
inserting  "ten"  before  the  word  "dollars." 

Mr.  SHERMAN.  I  think  that  would  operate 
very  hard  upon  the  poor  people  who  are  natural- 
ized in  going  back  to  their  own  country.  A  per- 
son who  travels  for  pleasure  ought  to  pay  $100; 
but  there  are  a  great  many  people  who  cross  the 
ocean  to  see  their  friends  in  Germany  and  the  old 
countries,  and  I  think  ten  dollars  for  a  passport 
would  be  an  unreasonable  tax  and  would  be  op- 
pressive. Their  fare  is  only  about  seventeen  dol- 
lars, from  ten  to  twenty-five  dollars. 

Mr.  HOWE.  I  agree  thatan  unreasonable  tax 
would  be  oppressive.  This  does  not  strike  me  as 
an  unreasonable  tax.  It  is  true  it  would  be  a 
large  sum  for  a  poor  person  to  pay;  but  the  num- 
ber of  poor  persons  who  visit  Europe  1  suppose 
to  be  very  small.  Indeed,  I  did  notsuppose  pov- 
erty went  so  far  to  make  a  visit.  I  know  that  a 
great  many  people  are  in  the  habit  of  going  to  Eu- 
rope who  are  not  poor,  and  I  never  happened  to 
know  of  one  proposing  to  visit  that  distant  coun- 
try to  whom  the  payment  of  ten  dollars  for  a  pass- 
port would  be  any  obstacle.  Such  people  may 
make  such  a  trip;  I  have  not  happened  to  know 
them. 

Mr.  GRIMES.  I  have  known  a  great  many 
of  them,  men  from  my  own  town,  neighbors  of 
mine  who  are  in  quite  moderate  circumstances, 
quite  poor,  who,  upon  the  death  or  in  consequence 
of  the  sickness  of  their  relatives  in  Sweden  or 
Norway  or  Germany,  have  raked  and  scraped  to- 
gether money  enough  to  enable  them  to  go  to  the 
old  country;  but  if  you  now  put  a  burden  of  ten 
dollars  upon  them  in  place  of  allowing  them,  as  we 
did  last  year  or  the  year  before,  to  go  free- 

Mr.  FESSENDEN.  Under  the  old  bill  we 
charged  them  three  dollars. 

Mr.  GRIMES.  And  now  to  raise  it  to  ten  dol- 
lars would  be  burdensome  to  that  class  of  people. 

Mr.  COLLAMER.  I  will  ask  the  gentleman 
if  very  many  of  those  people  are  naturalized,  be- 
cause foreigners  do  not  have  to  obtain  any  pass- 
port. 

Mr.  GRIMES.  They  are  naturalized  generally. 
I  think  the  amendment  ought  not  to  be  adopted. 

The  amendment  was  rejected. 

Mr.  HOWE.  On  page  179,  section  one  hun- 
dred and  nineteen,  line  twenty,'  1  move  to  strike 
out  the  words  "Commissioner  of  Internal  Rev- 
enue" and  to  insert  the  word  "collector." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  182,  section  one  hun- 
dred and  twenty-one,  line  twenty-seven,  I  move 
the  same  amendment,  to  strike  out  the  words 
"  Commissioner  of  Internal  Revenue"  and  to  in- 
sert the  word  "collector." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  184,  section  one  hun- 
dred and  twenty-two,  line  twenty-six,  1  move  to 
strike  out  the  words  "Commissioner  of  Internal 
Revenue"  and  to  insert  "  Treasurer  of  the  United 
States." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  209  1  move  to  strike 
out  all  of  the  one  hundred  and  sixtieth  section 
after  the  words  "  that  the  Commissioner  of  Inter- 
nal Revenue,"  and  to  insert  what  I  send  to  the 
Chair  as  a  substitute. 


Mr.  FESSENDEN.  I  presume  it  is  unneces- 
sary to  read  the  section  proposed  to  be  stricken 
out.  Let  the  Secretary  read  what  is  proposed  to 
be  inserted. 

The  PRESIDING  OFFICER.  That  course 
will  be  pursued,  if  there  be  no  objection. 

The  Secretary  read  the  words  proposed  to  be 
inserted,  as  follows: 

Shall  cause  to  he  printed  or  engraved  upon  all  stamped 
vellum,  paper,  and  adhesive  stamps  prepared  after  the  pas- 
sage of  this  act  the  date  of  the  approval  (hereof,  and  there- 
after he  shall  cause  all  stamped  vellum,  parchment,  paper, 
and  adhesive  stamps  to  be  distributed  and  delivered  to  the 
several  collectors  of  internal  revenue  throughout  the  Uni- 
ted States  without  prepayment  therefor,  so  thateacliofsaid 
collectors  and  each  of  his  deputies  shall  he  kept  constantly 
supplied  therewith  ;  and  said  collectors  and  deputy  collect- 
ors shall  at  all  times  sell  the  same  to  parties  applying  there- 
for  at  the  par  value  thereof.  And  each  of  said  collector! 
shall  he  allowed  a  commission  upon  all  such  sales  not  ex- 
ceeding four  per  cent.,  in  addition  to  the  compensation 
herein  provided  for  other  services,  which  commission  shall 
be  determined  by  the  Secretary  of  the  Treasury.  And  all 
sales  of  such  stamped  vellum,  parchment,  paper,  or  adhe- 
sive stamps,  after  the  passage  of  this  act,  by  the  Commis- 
sioner of  internal  Revenue  or  by  any  party  other  than  suel^ 
collectors,  deputy  collectors,  their  vendors,  or  by  those 
who  at  that  date  were  the  bona  fide  holders  thereof,  i<  here- 
by prohibited  :  Provided,  That  the  Commissioner  of  Inter- 
nal Revenue  may  from  time  to  time  furnish,  supply,  and 
deliver  to  any  manufacturer  of  friction  or  other  matches, 
cigar  lights,  or  wax  tapers  a  suitable  quantity  of  adhesive 
or  other  stamps,  such  as  may  be  prescribed  for  use  in  such 
cases,  without  prepayment  therelor,  on  a  credit  not  exceed- 
ing sixty  days,  requiring  in  advance  such  security  as  he 
may  judge  necessary  to  secure  payment  therefor  to  the 
Treasurer  of  the  United  States  within  the  time  prescribed 
for  such  payment.  And  upon  all  bonds  or  other  securities 
taken  by  said  Commissioner  under  the  provisions  of  this 
act  suits  may  be  maintained  by  said  Treasurer  in  the  cir- 
cuit or  district  court  of  the  United  States  iri  the  several 
districts  where  any  of  the  persons  giving  said  bonds  or 
other  securities  reside  or  may  be  found,  in  anyapproprlate 
form  of  action. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  211,  section  oTie  hun- 
dred and  sixty-one,  line  eight,  1  move  to  strike  out 
the  word  "  thereof"  and  to  insert  "  therefor."  It 
is  a  mere  verbal  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  On  page  218,  section  one  hun- 
dred and  sixty-nine,  I  move  to  strike  out  all  of 
the  section  after  the  word  "  that,"  in  the  first  line, 
down  to  the  commencement  of  the  stamp  sched- 
ules, and  to  insert  in  lieu  thereof: 

The  Commissioner  of  Internal  Revenue  shall,  imme- 
diately upon  the  passage  of  this  act,  deposit  with  the  Treas- 
urer of  the  United  States,  or  with  the  Assistant  Treasurer 
nearestto  the  place  of  engraving,  all  stamped  vellum,  parch- 
ment, paper,  and  adhesive  stamps  on  hand  and  unsold, 
keeping  an  account  thereof;  and  nil  subsequent  issues  of 
such  adhesive  or  other  stamps  shall  be  deposited  in  like 
manner  daily.  And  the  Commissioner  aforesaid  shall  de- 
mand and  receive  from  all  persons  employed  in  the  print- 
ing or  engraving  of  such  new  issues  sworn  statements  in 
duplicate,  showing  the  whole  number  and  par  value  of 
such  new  issues  printed  or  engraved  each  day,  one  copy  of 
which  statements  shall  be  preserved  by  the  said  Commis- 
sioner, and  the  other  deposited  with  the  First  Comptroller 
of  the  Treasury.  And  the  Secretary  of  the  Treasury  may, 
from  time  to  time,  make  such  further  regulations  as  he  may 
find  necessary  to  insure  the  safe-keeping  and  prevent  the 
illegal  use  of  all  such  stamped  vellum,  parchment,  paper, 
and  adhesive  stamps. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  further  to  amend  the 
bill  by  adding  the  following  as  additional  sections: 

And  be  it  further  enacted,  That  from  and  after  the  1st  day 
of  July,  1864,  the  gross  amount  of  all  moneys  received  for 
duties,  taxes, charges,  orrevenue,  received  by  virtue  of  the 
act  entitled  "An  act  to  provide  internal  revenue  to  support 
the  Government  and  to  pay  the  interest  on  the  public  debt," 
approved  July  1,  1862,  or  any  other  act  in  force  connected 
with  the  internal  revenue,  shall  be  paid  by  the  officer,  col- 
lector, or  agent  receiving  the  same  into  the  Treasury  of 
the  United  Slates  without  any  abatement  or  deduction  on 
account  of  salary,  fees,  costs,  charges,  expenses,  or  claims 
of  any  description  whatever,  any  act  or  part  of  an  actio  the 
contrary  notwithstanding. 

Jlnd  be  it  further  enacted,  That  so  much  money  as  may 
be  necessary  for  the  payment  of  the  expenses  incident  to 
carrying  into  effect  the  various  acts  connected  with  In- 
ternal revenue  which  are  or  may  lie  authorized  and  pay- 
able after  the  1st  of  July,  186-1,  be,  and  is  hereby,  appropri- 
ated for  that  purpose,  payable  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  be  expended  under 
the  direction  of  the  Secretary  of  the  Treasury.  And  it  shall 
be  the  duty  of  the  collector  or  deputy  collector  of  internal 
revenue,  as  the  Secretary  may  direct,  to  act  as  disbursing 
agents  to  pay  the  aforesaid  expenses  without  increased 
compensation  therefor,  who  shall  give  good  and  sufficient 
bonds  for  the  Faithful  performance  of  their  duties  as  such 
disbursing  agents  for  such  sum  and  in  such  form  as  shall  be 
prescribed  by  the  First  Comptroller  of  ihe  Treasury,  sub- 
ject to  the  approval  of  the  Secretary  of  the  Treasury  :  Pro- 
vided, That  Ihe  aforesaid  appropriation  shall  continue  in 
force  to  the  30ih  day  of  June,  I860,  and  thereafter  the  Sec- 
retary of  the  Treasury  shall  embrace  in  his  annual  estimate! 
the  amount  which,  in  his  opinion,  will  be  required  for  the 
expenses  of  this  branch  of  the  public  service. 
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Jlnd  be  it  further  enacted,  That  :i  1 1  moneys  now  directed 
by  law  to  be  paid  to  tin'  Commissioner  of  Internal  Revenue 
shall,  from  and  after  tlie  1st  of  July,  1M3-1.  be  paid  into  the 
Treasury  ofthe  United  States,  tlie  party  makini;  sueli  pay- 
ment taking  a  certificate  therefor,  which  certificate  shall 
state  the  name  of  the  depositor  and  on  what  specific  ac- 
count the  deposit  was  made.  The  certificate  of  deposit, 
when  transmitted  to  and  received  by  the  Commissioner  of 
Internal  Revenue,  shall  be  considered  a  compliance  with 
the  law  requiring  payment  to  be  made  to  such  Commis- 
sioner, any  act  or  part  of  an  act  to  the  contrary  notwith- 
standing. 

Mr.  HENDRICKS.  Some  of  these  amend- 
ments seem  to  be  very  elaborate,  and  it  is  impos- 
sible to  tell  their  effect  from  merely  hearing  them 
read.  I  think  it  is  due  to  the  Senate  that  the  gen- 
tlemen who  present  them  should  make  a  very 
brief  statement  of  them. 

Mr.  FESSENDEN.  Do  you  mean  the  one 
just  read  ? 

Mr.  HENDRICKS.  I  have  noticed  several 
proposed  by  the  Senator  from  Wisconsin  to  the 
bill.  My  purpose  merely  is  to  suggest  thata  brief 
explanation  ought  to  be  made  of  the  effect  of  the 
•amendments.  Of  course  1  do  not  want  a  discus- 
sion upon  them. 

Mr..  FESSENDEN.  I  will  tell  the  Senator 
what  all  these  amendments  mean. 

Mr.  HENDRICKS.  That  is  what  I  want  to 
know. 

Mr.  FESSENDEN.  We  came  to  the  conclu- 
sion, and  the  Secretary  ofthe  Treasury  came  to 
the  same  conclusion,  that  the  system  which  has 
heretofore  prevailed  of  making  the  Commissioner 
of  Internal  Revenue  an  officer  who  received  large 
sums  of  money  and  disbursed  large  sums  of  money 
ought  to  be  abandoned,  and  we  should  make  him 
merely  an  executive  officer,  and  disconnect  him 
entirely  with  all  that  matter,  as  other  officers  of 
the  Government  of  a  similar  description  are,  and 
therefore  we  had  to  make  a  great  many  amend- 
ments to  the  bill  to  accomplish  that  object.  The 
last  amendment,  the  Senator  will  notice,  provides 
for  the  payment  of  all  this  money  into  the  Treas- 
ury ofthe  United  States,  and  that  the  payments 
out  of  it  shall  be  made  by  draft  in  the  ordinary 
form.  With  the  exception  of  a  few  verbal  amend- 
ments, the  other  amendments  that  have  been 
adopted  on  the  motion  of  the  honorable  Senator 
from  Wisconsin,  who  was  charged  by  the  com- 
mittee with  the  duty  of  examining  the  bill  thor- 
oughly to  see  where  it  should  be  altered,  were  the 
necessary  alterations  to  carry  that  improved  sys- 
tem into  effect. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  wish  now  to  move  an  amend- 
ment upon  my  own  responsibility,  and  then  I 
will  yield  the  floor.  On  page  49,  section  forty- 
three,  line  one,  after  the  word  "  that"  to  strike, 
out  the  words  "  the  Commissioner  of  Internal 
Revenue,  subject  to  regulations  prescribed  by;" 
in  line  four,  after  the  word  "Treasury"  to  strike 
out  the  words  "shall  be,  and;"  and  after  the 
word  "authorized"  in  the  same  line  to  strike  out 
the  words  "  on  appeal  to  him  made,  to  remit,  re- 
fund, and  pay  back  all  duties  erroneously  or  il- 
legally assessed  or  collected,  and  all  duties  that 
shall  appear  to  be  unjustly  assessed  or  excessive 
in  amount,  or  in  any  manner  wrongfully  col- 
lected, and  also,"  and  to  insert  the  word  "  to;" 
so  that  the  section  will  read: 

That  the  Secretary  of  the  Treasury  is  hereby  author- 
ized to  repay  to  collectors  or  deputy  collectors  the  full 
amount  of  such  sums  of  money  as  shall  or  may  be  recov- 
ered against  them  or  any  of  them  in  any  court,  for  any  in- 
ternal duties  or  licenses  collected  by  them,  with  the  costs 
and  expenses  of  suit,  and  all  damages  and  costs  recovered 
against  assessors,  assistant  assessors,  collectors,  deputy 
collectors,  and  inspectors,  in  any  suit  which  shall  be  brought 
against  them  or  any  of  them  by  reason  of  anything  that 
shall  or  may  be  done  in  the  due  performance  of  their  offi- 
cial duties,  and  also  compromise  such  suits  and  all  others 
relating  to  internal  revenue. 

Perhaps  I  ought  to  say  a  word  in  explanation 
of  this  amendment.  The  amendments  which  the 
Senate  has  already  agreed  to  have  made  a  very 
essential  change  in  the  character  of  this  bill.  As 
the  bill  stood  originally  this  whole  revenue  was 
placed  under  the  control  of  the  Commissioner  of 
Internal  Revenue.  It  was  not  only  in  his  cus- 
tody, but  it  was  subject  to  his  disposition.  He 
audited  the  accounts  and  claims,  and  1  do  not 
know  that  there  was  any  limitation  to  his  author- 
ity to  charge  that  fund  with  expenditures.  He 
procured  the  printing  of  the  stamps  provided  for 
the  purpose  of  collecting  a  part  of  tin's  revenue. 
He  contracts  for  them  as  a  matter  of  fact.  The 
la.w  gave  him  no  directions  whatever. 


It  has  charged  him  with  the  duty  of  providing 
revenue  stamps,  but  did  not  tell  him  how  to  do 
it,  gave  him  no  directions,  no  instructions,  and 
imposed  upon  him  no  limitations;  so  that  as  a 
matter  of  practice,  I  understand,  he  contracts  with 
competent  engravers  to  furnish  the  Government 
with  stamps,  and  they  keep  on  hand  enough  to 
supply  the  Government.  Stamps  are  like  money 
in  one  respect,  and  in  another  respect  they  are  a 
mere  article  of  merchandise,  because  the  law  au- 
thorizes the  Commissioner  of  Internal  Revenue 
to  sell  them  at  a  discount,  to  put  them  into  the 
market  and  sell  them  by  wholesale  at  a  discount, 
and  they  are  retailed  at  the  price  fixed  bylaw;  so 
that  it  was  impossible  upon  that  system  of  doing 
business  for  the  Commissioner  or  for  anybody 
else  to  know  whether  the  amount  of  stamps  afloat 
in  the  community  was  one  million  or  one  hundred 
million  dollars.  There  was  no  possibility  of  his 
knowing  anything  about  it. 

The  amendments  which  the  Senate  has  already 
agreed  to  have  provided  that  all  the  revenues  col- 
lected under  this  bill  shall  be  paid  by  the  collect- 
ing agents  just  as  the  revenues  derived  from  cus- 
toms are  paid  into  the  Treasury  of  the  United 
States,  and  being  in  the  Treasury  of  the  United 
States,  they  are  under  the  same  protection  that 
the  revenues  derived  from  customs  are,  and  can 
be  only  paid  out  upon  appropriation;  and  every 
such  payment  is  to  be  audited  and  adjusted  here- 
after as  other  payments  have  been  heretofore. 
They  provide  also  for  placing  these  stamps  under 
some  restriction.  That  they  are  adequate  for  the 
protection  of  the  Treasury  1  do  not  undertake  to 
say.  They  afford  some  security,  whereas  before 
we  had  none. 

There  is  one  very  essential  advantage,  I  think, 
gained  by  these  changes.  The  law  as  itstood,  in 
addition  to  allowing  the  Commissioner  to  sell  these 
stamps  to  everybody  who  would  buy  in  sums  of 
fifty  dollars  and  upwards  at  a  discount  of  five  per 
cent.,  allowed  him  to  sell  such  stamps  as  are  re- 
quired by  the  owners  and  proprietors  of  medi- 
cines at  a  discount  of  ten  per  cent.,  and  then  al- 
lowed him  to  select  depositories  wherever  he 
chooses  to  do  so,  and  to  deposit  with  them  these 
stamps  without  prepayment,  and  to  allow  them 
the  highest  rate  of  commission,  which  is  ten  per 
cent,  for  selling,  taking  of  them  a  bond  to  pay 
over  the  proceeds  once  a  month.  By  these  amend- 
ments your  stamps  are  disposed  of  by  collectors. 
They  are  deposited  with  the  collectors  and  their 
deputies  throughout  the  whole  country,  and  they 
are  disposed  of  upon  commission,  never  to  ex- 
ceed four  per  cent,  in  any  case;  and  you  have  all 
these  collectors  and  their  deputies  as  their  guard- 
ians. They  are  made  the  exclusive  vendors  of 
the  stamps;  they  are  made  the  guardians  of  this 
part  of  the  revenue,  and  have  an  interest  in  watch- 
ing over  it  and  allowing  no  competitors  in  the 
work  of  selling  stamps;  so  that  I  think  this  rev- 
enue is,  by  the  amendments  already  adopted, 
placed  in  a  more  safe  position  than  it  was  before. 

But  still  there  is  one  power  given  to  the  Com- 
missioner of  Internal  Revenue  in  the  section  which 
I  am  now  proposing  to  amend,  which,  itseems  to 
me,  if  the  Senate  adhere  to  it,  makes  all  the 
amendments  you  have  agreed  to  entirely  futile 
and  useless;  for  I  conceive  that  this  section  in  the 
very  words  which  I  have  proposed  to  strike  out 
still  gives  the  Commissioner  of  Internal  Revenue 
unlimited  and  unrestricted  authority  over  this 
whole  revenue,  "all  that  part  of  it,  at  least,  that  is 
not  derived  from  stamps;  because  it  will  be  no- 
ticed that  the  words  which  I  propose  to  strikeout 
authorizethe  Commissionerof  Internal  Revenue — 
under  regulations  to  be  prescribed  by  the  Secre- 
tary of  the  Treasury,  to  be  sure — 

On  appeal  to  him  made,  to  remit,  refund,  and  pay  back 
all  duties  erroneously  or  illegally  assessed  or  collected,  and 
all  duties  that  shall  appear  to  be  unjustly  assessed  or  ex- 
cessive in  amount,  or  in  any  manner  wrongfully  collected. 

On  appeal  made  to  him,  the  Commissioner  is 
authorized  and  empowered  to  remit  and  pay  back 
to  any  man  and  every  man  just  such  part  or  the 
wholeof  his  tax  as  he  sees  fit.  This  is  on  appeal 
to  him,  it  is  said;  but  it  will  be  understood  that 
this  is  not  an  appeal  brought  up  to  him  regularly, 
it  is  an  ex  parte  application  made  to  him.  It  is 
heard  on  just  such  a  case  as  the  party  sees  fit  to 
make  up,  subject,  of  course,  always  to  the  vigi- 
lance and  integrity  of  the  Commissioner  of  In- 
ternal Revenue. 

The  present  law  provides  that  these  different 


kinds  of  taxes  shall  be  assessed  by  the  assistant 
assessors.  It  gives  to  every  man  assessed  a  right 
to  appeal  to  the  assessor.  It  gives  also  to  the 
Government  the  right  to  appeal  to  the  assessor 
from  the  work  ofthe  assistant  assessor.  It  is  a 
qualified  and  quasi  appeal  that  the  Government 
has,  and  it  is  only  to  be  exercised  in  certain  cases. 
If  an  individual  makes  a  retCirn  of  the  property 
he  has  to  be  assessed  under  oath,  and  the  assist- 
ant assessor  or  the  assessor  is  not  satisfied  with 
it,  if  he  thinks  it  is  not  true,  he  may  have  a  re- 
hearing and  investigation  of  it;  he  takes  proof, 
examines  witnesses,  looks  into  papers,  books,  and 
all  that  on  the  subject  of  inquiry  makes  up  the 
case,  and  if  he  judges  the  return  to  be  untrue,  then 
he  imposes  an  additional  tax,  and  the  individual 
assessed  can  appeal  also  to  the  assessor,  but  the 
judgment  of  the  assessor  is  final.  After  he  has 
pronounced  upon  the  sum  that  ought  to  be  paid 
there  is  no  further  appeal.  Then  the  warrant  goes 
to  the  collector,  and  he  is  told  the  precise  amount 
of  money  for  him  to  collect  of  every  individual. 
He  collects  it  and  it  is  paid  into  the  Treasury. 
But  when  it  gets  to  the  Treasury,  this  provision 
which  I  propose  to  strike  out  tells  any  and  every 
individual, "  Let  those  papers,  that  evidence,  that 
proof,  remain  with  the  assessor,  but  make  your 
own  application  to  the  Commissioner;  he  has  au- 
thority to  remit  any  part  of  the  tax  that  he  sees 
fit."  As  I  said  before,  if  you  give  him  that  au- 
thority you  will  never  know  whether  you  have 
$10,000,000  in  the  Treasury  belonging  to  you  or 
$100,000;  you  will  never  know  to  whom  the 
money  in  the  Treasury  belongs.  It  is  for  the 
Commissioner  to  tell  you  how  much  is  yours  and 
how  much  belongs  to  these  individuals,  and  it  is 
a  power  substantially  in  the  Commissioner  to  ad- 
just the  taxation  of  every  individual  who  is  sub- 
ject to  taxation.  I  do  not  know  of  anything  more 
dangerous  than  it  is. 

But  now  it  is  said  that  this  authority  must  be 
somewhere,  and  it  is  said  furthermore  that  it  will 
not  do  to  have  this  authority  final  in  assistantas- 
sessor  or  in  the  assessor;  I  put  it  to  the  judgment 
of  every  Senator  if  it  be  not  better  made  final  with 
the  assessor  than  with  the  Commissioner.  The 
assessor  is  nearer  the  residence,  the  locality,  of 
the  person  assessed.  He  has  better  opportuni- 
ties of  getting  evidence,  of  examining  the  evidence 
in  the  case.  He  is  likely  to  be  as  uninfluenced 
as  the  Commissioner,  and  is  likely  to  be  as  un- 
prejudiced as  the  Commissioner.  Then  he  acts  in 
the  very  community  where  the  applicant  lives, 
that  is,  in  the  very  region,  and  the  result  of  his 
action  is  going  to  be  known.  If  he  is  perjured, 
if  he  is  bribed, if  he  is  dishonest,  corrupt,  or  weak, 
and  he  remits  the  amount  of  this  man's  tax^  it  is 
known  to  the  community.  Then  the  collector 
knows  how  much  the  man  pays.  He  makes  it 
known  to  his  neighbors,  and  the  neighbors  know  ' 
whether  he  pays  a  less  tax  than  those  living  about 
him.  But  when  he  makes  an  application  to  get 
a  part  of  the  tax  he  has  paid  out  of  the  Treasury 
of  the  United  States  nobody  knows  anything 
about  it. 

It  does  seem  to  me  that  the  only  party  who  is 
ever  going  to  be  wronged  in  the  assessment  of 
these  taxes  is  the  Government.  Individuals  can- 
not be  wronged.  The  power  exists  in  the  as- 
sistant assessor  to  do  wrong,  but  he  must  do  it 
willfully.  In  the  first  place,  there  is  the  oath  of 
the  party.  Every  man  can  limit  the  amount  of 
his  own  tax  by  his  own  oath  under  this  bill,  un- 
less his  statement  can  be  impeached  by  proof. 
When  an  individual  goes  to  the  assistant  assessor 
with  the  schedule  of  the  property  that  ought  to 
be  assessed  and  swears  that  that  is  true,  the  as- 
sistant assessor  must  take  that  as  true  unless  he 
can  impeach  it  upon  proof.  If  he  can  find  evi- 
dence that  it  is  not  true  and  submits  that  evidence 
to  the- assessor,  the  assessor  may  impose  a  higher 
tax.  When  the  individual  will  not  swear  to  his 
property,  then  the  assistant  assessor  is  directed 
by  the  law  to  get  at  the  best  estimate  he  can  ofthe 
amount  of  property  to  be  taxed,  and  to  add  a  cer- 
tain penalty,  a  certain  percentage  to  it.  It  ia 
meant  to  doom  the  man  to, pay  an  extravagant 
tax  for  refusing  to  make  an  exhibit  of  his  prop- 
erty. In  that  case  he  may  be  injured,  but  it  is 
his  own  fault,  because  he  ought  to  have  presented 
his  schedule  himself  and  sworn  to  it,  giving  this 
evidence  himself.'  Therefore  1  see  no  probabil- 
ity, scarcely  a  possibility,  for  a  man  who  is  w;l!  ■ 
ing  to  pay  an  honest  tax  and  will  make  an  lionesl! 
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return  ever  to  be  oppressed  by  the  action  of  the 
assessor  or  assistant  assessor. 

But  suppose  we  admit  there  is  a  possibility  of 
this,  can  any  one  tell  me  that  that  possibility  or 
probability  is  any  greater  or  any  more  imminent 
if  you  allow  final  jurisdiction  to  be  exercised  by 
the  district  assessor  than  it  is  when  it  is  exercised 
by  ihe  Commissioner  of  Internal  Revenue?  The 
Commissioner  of  Internal  Revenue  having  this 
final  jurisdiction,  there  is  just  one  man  who  has 
m  his  power  the  whole  revenues  of  the  Union. 
But  if  you  give  this  final  jurisdiction  to  the  sev- 
eral district  assessors,  if  any  one  or  more  of  them 
are  utterly  corrupt,  the  jurisdiction  of  each  one 
is  limited  to  his  own  district;  some  of  them  will 
prove  honest  and  faithful,  and  you  will  get  some 
revenue;  you  will  have  the  satisfaction  of  believ- 
ing that  it  is  not  all  under  the  control  of  any  one 
man. 

The  revenues  collected  from  customs  are  put 
into  the  Treasury.  When  a  man  wants  to  get 
his  duties  remitted  he  must  come  to  Congress,  or, 
after  there  has  been'a  trial  in  the  courts  and  a 
judgment,  upon  the  record  of  that  judgment  he 
may  appeal  to  the  Secretary  of  the  Treasury,  as 
1  understand  the  law.  Here  no  such  necessity 
is  imposed  upon  the  party  dissatisfied  with  the 
amount  of  taxes  he  pays  under  this  bill.  With- 
out any  trial,  without  any  proof,  without  any 
contestant,  he  can  appeal  to  the  Commissioner, 
and  the  Commissioner  has  the  authority  to  remit 
just  as  much  of  his  tax  as  he  sees  fit. 

I  think  the  amendment  ought  to  be  adopted, 
and  I  hope  it  will  be.  1  had  not  the  authority  of 
the  committee  to  move  the  amendment.  There 
was  not  a  mnjorityof  thecommittee  in  favorof  it. 

Mr.  FESSENDEN.  I  will  simply  say  that  the 
view  which  thecommittee  had  in  relation  to  it  (for 
this  matter  was  discussed  in  committee)  was  sim- 
ply this:  they  thought,  taking  the  United  States 
through,  considering  the  number  of  officers  and 
the  number  of  persons  in  the  community  to  be 
tuxed,  there  would  be  very  likely  to  be  a  great 
many  errors  in  the  assessment  of  these  taxes,  and 
that  it  would  be  rather  oppressive  to  oblige  every 
man  who  felt  himself  injured,  and  upon  whom 
the  taxes  had  been  illegally  assessed,  to  pay  those 
taxes  on  the  judgment  of  the  assessor,  and  then 
come  to  Congress  for  relief;  that  there  must  be 
some  officer  charged  with  examining  these  mat- 
ters and  correcting  the  errors  made  by  the  assess- 
ors and  assistant  assessors.  They  concluded, 
therefore,  to  leave  this  section  substantially  as  it 
is.  We  know  how  very  difficult  it  is  to  get  a  bill 
through  Congress,  and  we  supposed  that  the  mat- 
ter would  cost  a  great  deal  more  to  individuals 
than  they  would  think  it  worth  while  to  contend 
for  by  following  it  up.  Besides  the  matter  of  fact, 
it  might  be  very  embarrassing  to  Congress  itself. 
They  concluded,  therefore,  to  leave  the  Commis- 
sioner in  the  possession  of  this  power. 

The  theory  of  our  Government  is  that  high  of-" 
ficers  are  competent  to  discharge  their  duties  and 
are  honest  men.  If  they  are  not,  they  should  be 
removed  and  men  in  whom  we  have  confidence 
should  be  appointed  in  their  place.  We  cannot  go 
upon  the  supposition  that  a  man  will  abuse  his 
power,  especially  a  man  holding  an  office  of  so 
much  importance  as  this.  It  is  an  office  of  im- 
portance to  almost  every  one  under  the  Govern- 
ment. 

The  views  which  have  been  presented  by  my 
friend  from  Wisconsin  are  very  strong,  to  be  sure, 
but  the  committee  could  not,  on  the  whole,  come 
to  the  conclusion  to  strike  out  the  seartion.  It  is 
for  the  Senate  to  decide.  We  have  no  feeling  on 
the  subject  except  to  make  the  bill  as  good  as 
possible. 

Mr.  HENDRICKS.  I  wish  to  ask  the  Sena- 
tor from  Wisconsin  if  by  his  amendment  he  pro- 
poses to  take  away  from  the  Secretary  of  the 
Treasury  the  power  to  refund  a  tax  after  it  has 
been  paid  into  the  Treasury  because  of  an  error 
on  the  part  of  the  assessor. 

Mr.  HOWE.  The  Secretary  of  the  Treasury 
has  no  such  authority;  it  is  the  Commissioner  of 
Internal  Revenue;  but  it  is  all  the  same.  I  pro- 
pose to  take  it  from  all  of  them. 

Mr.  HENDRICKS.  I  am  not  prepared  to  go 
that  far. 

Mr.  CLARK.  I  hope  this  amendment  will  not 
be  made,  for  the  Senate  will  see  at  once  that  if  all 
these  assessors  have  the  final  power  of  adjudicat- 
ing, and  their  decisions  are  to  be  final,  we  may  have 


a  great  many  very  different  decisions  in  different 
parts  of  the  country.  A  man  in  one  State  may 
be  compelled  to  pay  a  tax  at  a  different  rate  or  on 
almost  a  different  article  from  another  man  in  an- 
other State.  An  assessor  in  one  State  will  hold 
this  to  be  right,  and  an  assessor  in  another  State 
or  district  will  hold  that  to  be  right.  There  should 
be  some  supervising  power;  there  should  be  some 
head  to  whom  we  can  all  come.  If  I  pay  taxes 
in  New  Hampshire  and  another  man  pays  taxes 
in  Missouri,  he  should  pay  the  taxes  upon  the 
same  rate  and  principle  that  I  do.  If  this  amend- 
ment should  be  adopted  the  assessor  in  New 
Hampshire  may  say,  you  shall  pay  so  and  so, 
and  the  assessor  in  Missouri  may  say,  you  shall 
pay  differently;  and  there  will  be  nobody  to  whom 
we  can  appeal  to  say  how  that  fact  shall  be.  There 
should  be  somebody  to  whom  we  can  come,  and 
the  committee  saw  no  better  way  than  to  retain 
this  provision  in  the  bill,  and  1  hope  it  will  be 
retained. 

Mr.  HENDRICKS.  The  amendment  was 
lengthy,  ar\d  the  argument  of  the  Senator  from 
Wisconsin  upon  it  was  very  able  and  lengthy;  but 
1  do  not  understand  it  very  fully.  It  seems  to  me 
that  when  a  tax  has  been  paid  into  the  Treasury 
it  ought  not  to  be  paid  back  again  upon  the  dis- 
cretion of  any  Treasury  officer,  but  a  correction 
should  be  made  if  a  man  is  illegally  assessed  be- 
fore the  money  is  paid.  1  admit  all  that  the  Sen- 
ator from  New  Hampshire  says,  that  there  are 
likely  to  be  errors  in  the  assessment;  but  they 
ought  to  be  corrected  before  the  tax  is  paid.  If 
a  man  is  wronged  in  the  assessment,  he  ought  to 
make  his  application  before  he  pays  the  money. 
If  the  bill  does  not  provide  a  relief  of  that  sort, 
it  should  be  so  amended  as  to  give  him  a  remedy 
before  he  pays  the  money;  but  I  am  not  in  favor 
of  allowing  the  Secretary  of  the  Treasury  to  pay 
money  out  of  the  Treasury  unless  Congress  ap- 
propriates it.  It  seems  to  me  that  money  cannot 
be  paid  out  except  by  an  appropriation  made  by 
Congress. 

Mr.  CLARK.  This  does  not  provide  for  that. 
There  is  a  provision,  however,  that  the  Commis- 
sioner may  refund  it;  but  if  the  section  is  retained, 
that  may  be  corrected;  so  that  we  can  have  the 
appeal  without  the  payment  of  the  money,  and 
have  the  assessment  corrected. 

Mr.  HOWE.  The  difficulties  which  the  Sen- 
ator from  New  Hampshire  desires  to  avoid  I 
think  are  just  as  likely  to  be  encountered  by  re- 
taining this  section,  and  a  great  deal  more  so,  than 
by  making  the  amendment  that  I  propose;  He 
says,  if  this  jurisdiction  be  final  with  the  several 
district  assessors  you  may  have  a  different  rule 
of  taxation  in  one  district  from  what  you  have  in 
another.  The  Commissioner  of  Internal  Revenue 
under  this  bill  as  it  stands  is  never  going  to  settle 
any  rule  of  taxation  by  any  decision  that  he 
makes.  Why?  Simply  because  it  is  an  ex  parte 
application  made  by  this  individual  or  that  to  the 
Commissioner  for  some  reason  or  other  to  remit 
a  part  of  the  tax  that  he  has  paid.  He  makes  out 
his  own  case.  The  public  never  knows  what  it 
is  unless  the  Commissioner  sees  fit  to  make  it 
public. 

But  if  such  a  provision  was  inserted  in  the  bill 
as  the  Senator  from  Indiana  suggests  the  case 
would  be  very  different.  The  assistant  assessor 
adopts  some  wrong  principle  or  comes  to  some 
wrong  conclusion  from  which  the  individual  ap- 
peals to  the  assessor,  or  upon  some  appeal  to  the 
assessor  the  assessor  adopts  a  wrong  principle  or 
comes  to  a  wrong  conclusion:  what  then  ?  The 
individual  is  dissatisfied,  still  complains,  and  still 
prosecutes  his  appeal  to  the  Commissioner  of  In- 
ternal Revenue  or  the  Secretary  of  the  Treasury. 
What  is  the  result?  Then  the  papers,  the  very 
proof  which  the  assistant  assessor  or  the  assessor 
is  acting  upon,  go  out;  the  fact  that  there  is  an 
appeal  is  known  to  the  community;  the  fact  that 
this  individual  protests  against  the  sum  imposed 
upon  him  is  known  to  the  community;  they  look 
at  the  case;  it  becomes  a  piece  of  litigation  in 
which  the  neighborhood  are  more  or  less  inter- 
ested, and  with  which  they  are  more  or  less  con- 
versant. That  makes  a  cause,  and  when  that 
cause  is  decided  that,  judgment  will  be  as  public 
as  the  cause  was. 

There  is  but  little  danger  from  such  a  course  of 
procedure  except  the  danger  that  arises  from  over- 
whelming the  head  of  a  single  bureau  with  the 
number  oftliusc  appi'rcHtiojia.     Whether  there  is 


any  great  danger  of  that  or  not,  I  cannot  say.  I 
should  not  have  serious  objection  to  such  a  pro- 
vision as  that;  but  this  is  a  very  different  thing. 
This  is  an  authority  which  allows  the  Commis- 
sioner to  put  his  hand  right  into  the  Treasury,  or 
rather  to  make  the  Secretary  put  his  hand  in  any 
time  on  the  application  of  any  man  to  draw  out 
to  the  extent  of  the  whole  fund  there,  or  rather 
to  the  extent  of  that  portion  of  the  fund  which 
the  applicant  has  paid  in. 
The  amendment  was  rejected. 

Mr.  CHANDLER.  1  now  move  to  amend 
the  amendment  which  has  been  adopted  in  com- 
mittee rtn  page  144  by  striking  out  "  thirty-five" 
and  inserting  "  forty-five;"  so  that  it  will  read: 

Ob  cavendish,  plug,  twist,  and  .-ill  oilier  kinds  of  manu- 
factured tobacco  not  herein  provided  for,  from  which  the 
stem  has  been  taken  In  whole  or  in  part,  or  which  is 
sweetened,  forty-five  cents  per  pound. 

That  will  make  it  correspond  with  the  tax  al- 
ready imposed  on  fine-cut. 

Mr.  HENDERSON.  I  hope  that  amendment 
will  not  be  adopted.  The  Senator  from  Michigan 
seems  to  place  its  adoption  upon  the  ground  that 
forty-five  cents  has  been  levied  upon  fine-cut 
chewing  tobacco.  I  do  notknow  what  is  the  state 
of  case  in  Michigan;  but  in  my  State  the  very 
finest  qualities  of  tobacco  are  put  in  fine-cut;  there 
is  no  common  or  ordinary  tobacco  ever  put  up  in 
that  shape.  So  far  as  I  am  concerned,  I  should 
like  to  see  tobacco  graded  so  that  the  quality  of 
tobacco  that  sells  for  less  than  twenty  cents  should 
be  taxed  so  much,  thatover  twenty  cents  so  much, 
and  that  over  thirty  cents  so  much;  but  the  Com- 
mittee on  Finance,  as. I  understand,  prefer  not  to 
grade  tobacco,  not  to  fix  the  price  of  the  article, 
because  in  that  way  frauds  have  been  committed. 
They  have  therefore  undertaken  to  distinguish  it 
by  different  kinds  of  manufacture.  They  place 
this  tax  of  thirty-five  cents  on  "  cavendish,  plug, 
twist,  and  all  other  kinds  of  manufactured  tobacco 
not  herein  provided  for."  That  includes  tobacco 
which  does  not  cost  in  my  State  over  three,  four, 
or  five  cents  per  pound  in  the  leaf.  Vast  quan- 
tities of  tobacco  are  manufactured  in  that  shape; 
and  to  pay  a  tax  of  forty-five  cents  a  pound  on  the 
manufacture  of  it  seems  to  ine  to  be  a  most  exor- 
bitant rate. 

I  will  state  that  there  is  one  article  of  manufac- 
tured tobacco  named  here,  the  article  of  twist, 
which  in  my  State  always  includes  in  the  manu- 
facture a  very  fine  article  of  tobacco,  and  the  Sen- 
ator might  include  "twist"  in  the  forty-fivc-cent 
schedule;  but  I  do  not  think  we  should  include 
cavendish  tobacco,  which  simply  means  plug  to- 
bacco. The  word  "plug"  need  not  have  been 
used  after  it  in  this  clause.  Cavendish,  as  I  un- 
derstand, was  formerly  a  plug  weighing  so  much, 
say  eight  or  sixteen  ounces,  a  half  pound  or  a 
pound  plug;  but  they  now  use  the  words  "plug" 
and  "cavendish"  to  mean  the  same  thing.  Either 
one  v/ould  have  been  sufficient. 

To  charge  forty-five  cents  a  pound  upon  ordi- 
nary tobacco,  a  great  deal  of  it  lug  tobacco  that 
is  put  in  the  piug,  will  be  doing  injustice  to  the 
parties  who  manufacture  thattobacco.  It  is  now 
proposed  to  put  it  on  an  equality  with  fine-cut  to- 
bacco. I  understand  thai  in  my  State  the  very 
finest  quality  of  leaf  tobacco  is  manufactured  into 
fine-cut.  The  manufacturer  can  very  well  afford 
to  transport  it,  bulky  as  it  is,  because  of  its  fine 
quality.  It  would  be  very  hard  upon  the  manu- 
facturer of  plug  tobacco  in  the  extreme  West  to 
compel  him  to  pay  a  tax  equal  to  the  tax  that  is 
levied  upon  the  very  finest  quality  of  tobacco.  1 
know  the  Senator  can  answer  me  that  very  fine 
tobacco  is  put  up  in  the  plug.  I  am  aware  of  that. 
The  very  finest  qualities  of  tobacco  are  sometimes 
put  up  in  that  shape,  and  if"it  could  be  graded  by 
the  value  of  the  article  I  should  be  perfectly  will- 
ing to  see  it  done;  but  inasmuch  as  the  committee 
leave  all  these  descriptions  of  tobacco  together  in 
this  clause,  of  course  it  includes  a  very  inferior 
quality  of  tobacco.  I  think  it  would  be  exceed- 
ingly unjust  to  putituponanequality  with  the  fine- 
cut  tobacco,  which  is  generally  put  up  in  small 
parcels,  and  which  can  afford  to  be  put  in  tin-foil. 
I  think  the  amendment  ought  not  to  be  adopted. 

Mr.  CHANDLER.  The  same  qualitiesof  to- 
bacco precisely  are  cut  and  packed,  in  fact,  some 
of  the  very  highest  grades,  the  highest-priced  to- 
baccos arc  put  up  in  the  shape  of  a  Virginia  plug. 
What  is  called  Virginia  plug  is  a  tobaceo  that 
sold  lor  about  a  dollar  a  pcumd  when  this  fine-ciit 
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sold  for  sixty  or  seventy  cents.  I  repeat,  the 
same  grades  precisely  are  used  in  the  fine-cut  and 
in  the  plug  and  twist.  This  is  an  unjust  discrim* 
ination,  to  charge  upon  one  article  of  the  same 
value  forty-five  cents,  and  upon  the  other  thirty- 
five  cents.  I  would  not  object  to  the  Senator's 
proposition  to  tax  them  by  grades;  but  I  am  told 
by  the  Committee  on  Finance  that  it  is  found  ut- 
terly impossible  to  prevent  frauds  if  they  make 
these  grades,  and  therefore  they  have  adopted  the 
policy  of  charging  the  same  upon  all  of  a  partic- 
ular kind  of  manufacture.  I  care  not  whether 
this  tax  be  raised  to  forty-five  cents  or  the  other 
reduced  to  thirty-five  cents;  all  1  ask  is  that  noun- 
fair,  unjust  discrimination  shall  be  made  against 
the  fine-cut.  That  is  a  business  which  isgrowing 
very  rapidly,  and  is  becoming  a  business  of  enor- 
mous magnitude.  I  should  think  the  city  of  De- 
troit must  have  paid  over  a  million  dollars  into 
the  Treasury  on  the  fine-cut  upon  the  small  tax 
we  assessed  last  year,  and  will  this  year  undoubt- 
edly pay  two  or  three  millions;  but  the  largest 
manufacturers  there  tell  me  that  this  discrimina- 
tion of  ten  cents  a  pound  will  utterly  destroy  the 
business.     I  simply  ask  that  they  be  equalized. 

Mr.  HENDERSON.  Will  the  Senator  per- 
mit me  to  ask  him  a  question? 

Mr.  CHANDLER.     Certainly. 

Mr.  HENDERSON.  I  really  do  not  know 
what  may  be  the  case  in  his  State,  and  I  desire 
now  to  get  some  information  on  that  subject,  be- 
cause it  will  control  my  vote  in  reference  to  the 
other  point.  I  desire  to  ask  him  if  the  common 
grades  of  tobacco  are  ever  cut  in  his  SKate. 

Mr.  CHANDLER.  They  are  sometimes;  but 
there  has  been  a  competition  among  our  tobacco- 
nists to  produce  the  best  article  that  can  be  found 
in  the  United  States,  and  I  think  perhaps  in  De- 
troit they  cut  a  better  quality  of  tobacco  than 
they  do  in  any  other  State.  There  has  been  a 
sort  of  emulation,  a  competition  between  our 
manufacturers  to  see  who  should  make  the  best 
article,  and  I  think  they  cut,  perhaps,  a  better 
tobacco  than  they  do  any  where  else;  but  still  they 
do  cut  all  grades.  They  cut  every  grade  that 
they  pack. 

Mr.  HENDERSON.  But  for  fine-cut  chewing 
tobacco  do  they  cut  any  except  the  best  grades? 

Mr.  CHANDLER.  I  say  ordinary  tobacco 
is  cut. 

Mr.  HENDERSON.  Commercially  the  word 
is  understood,  "  fine-cut  chewing  tobacco."  That 
is  always  a  fine  grade. 

Mr.  CHANDLER.  They  cut  as  many  differ- 
ent grades  as  they  pack.  It  is  a  mere  matter  of 
choice  with  them  whether  they  will  cut  the  finest 
or  that  which  is  not  so  good.  Any  chewer  of 
tobacco  will  understand  that  he  purchases  very 
different  qualities  at  different  places,  and  that  is 
owing  to  the  quality  of  the  leaf  which  is  cut. 

I  hope  this  amendment  will  be  adopted.  I  be- 
lieve it  will  increase  the  revenue.  If  it  should 
not  be  adopted  I  shall  ask  that  the  fine-cut  be 
restored  back  to  the  tax  of  thirty-five  cents  a 
pound,  where  it  stood  before  the  committee  took 
it  out  of  that  list.  I  think  the  amendment  ought 
to  be  adopted.  I  think  this  is  an  unjust  discrim- 
ination, and  I  think  the  Senate  will  not  be  dis- 
posed to  make  such  an  unjust  discrimination 
against  the  cutters  of  our  tobacco.  I  call  for  the 
yeas  and  nays  upon  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  1  must  confess  I  am  somewhat 
in  doubt  whether  this  amendment  offered  by  the 
Senator  from  Michigan  ought  not  to  be  made.  1 
do  not  feel  entirely  certain  that  we  should  dis- 
criminate between  those  different  kinds  of  tobacco. 
When  I  offered  the  amendment  in  regard  to  fine- 
cut,  I  acted  upon  such  information  as  I  thought 
assured  me  in  making  that  amendment.  I  am 
not  entirely  certain  upon  information  that  I  have 
since  received  and  a  more  thorough  examination 
whether  there  should  be  any  discrimination. 

But  there  is  another  point  to  which  1  want  to 
call  the  Senator's  attention,  and  that  is,  the  price 
of  chewing  tobacco.  I  have  all  the  time  been  rather 
in  doubt  whether  the  tax  of  thirty-five  cents  upon 
chewing  tobacco  was  high  enough,  and  whether 
it  would  not  be  better  to  put  on  a  higher  tax.  I 
submit  to  the  Senate  whether  it  may  not  be  better 
to  adopt  this  amendment,  make  the  tax  forty-five 
cents  upon  the  grades  of  chewing  tobacco,  and 
then  it  will  go  to  the  committee  of  conference,  and 
if  there  is  a  necessity  of  altering  anything  it  can 


be  done.  The  difficulty  that  arises  here  is  this: 
one  man  manufactures  this  kind  of  tobacco,  an- 
other man  manufactures  that,  and  a  third  another 
kind;  there  is  a  rivalry  between  them;  they  are 
trying  to  crowd  their  own  interest  a  little  by  the 
other,  and  I  query  whether  we  have  not  put  a 
discrimination  on  fine-cut  that  ought  not  to  be  put 
upon  it  by  the  amendment  that  we  have  hereto- 
fore adopted. 

Mr.  HEN  DERSON.  When  the  Senator  from 
New  Hampshire  suggested  the  increase  upon  fine- 
cut  chewing  tobacco  my  idea  was  that  the  fine- 
cut  chewing  tobacco  perhaps  could  stand  an 
increase  over  and  above  the  cavendish  or  plug 
tobacco,  for  the  simple  reason  that  in  the  plug 
tobacco  there  is  a  very  ordinary  quality  of  tobacco 
very  frequently  manufactured.  Large  quantities 
of  it  are  manufactured  in  my  State  that  will  not 
cost  over  five  cents  a  pound.  I  never  heard  of  a 
cutter  of  tobacco  there  putting  up  tobacco  unless 
it  was  a  very  valuable  article,  that  is,  very  fine 
chewing  tobacco:  but  it  is  a  well-known  fact  that 
large  quantities  of  very  inferior  ordinary  tobacco 
are  manufactured  into  plug.  As  fine-cut  tobacco, 
therefore,  was  made  of  a  higher  grade  I  thought 
it  could  stand  a  superior  tax.  The  Senator  from 
Michigan  says  that  inferior  tobacco  is  sometimes 
put  up  as  fine  chewing  tobacco.  I  was  notaware 
of  that.  If  such  be  the  fact  I  am  perfectly  will- 
ing to  put  them  on  an  equality. 

My  opinion  is  that  thirty-five  cents  on  all  quali- 
ties of  plug  tobacco  would  be  a  very  high  price. 
1  know  there  is  a  large  qi  antity  of  plug  tobacco 
that  can  stand  forty-five  cents, and  I  am  perfectly 
willing  to  see  it  imposed;  butif  thecommittee  will 
not  make  a  discrimination  as  to  price  or  grade  I 
am  unwilling  to  drive  out  of  the  business  a  large 
number  of  manufacturers  in  my  State. 

I  have  no  interest  in  this.  I  am  not  in  the  in- 
terest of  the  tobacco  manufacturers  or  anybody 
else.  I  do  not  own  a  pound  of  this  article;  I  never 
did,  and  never  expect  to  do  so.  I  have  been 
urged  by  some  manufacturers  in  my  State  to  see 
that  a  tax  of  fifty  cents  a  pound  be  put  upon  to- 
bacco; but  I  find  that  they  are  the  owners  of  large 
stocks  on  hand,  and  they  can  afford  to  have  a 
high  tax.  I  find  that  the  planters  are  unanimous 
against  it.  1  find  no  farmer  in  the  State  in  favor 
of  an  increase  over  and  above  thirty-five  cents. 

Jf,  therefore,  the  Senatorfrom  Michigan  insists 
on  putting  this  tobacco  on  equality  with  fine-cut, 
if  he  thinks  that  otherwise  it  will  discriminate 
against  his  State — I  am  sure  I  do  not  wish  to  dis- 
criminate against  anybody — and  if  it  be  but  just 
in  the  estimation  of  the  Senate  to  put  all  qualities 
at  the  same  rate,  I  am  perfectly  willing  to  vote  so; 
but  I  do  not  think  it  would  be  just  to  impose  this 
very  extraordinary  tax  upon  the  large  quantity 
of  common  tobacco  that  is  put  up  in  the  western 
States.  I  could  go  on  to  state  how  it  would  oper- 
ate very  harshly  against  our  manufacturers  and 
farmers  in  the  West;  but  I  do  not  wish  to  oc- 
cupy the  time  of  the  Senate  or  delay  its  action. 

1  have  stated  these  facts,  and  I  think  I  know 
of  what  I  speak,  without  being  influenced  by  the 
say-so  of  anybody.  I  have  been  urged  by  va- 
rious parties  to  reduce  or  increase;  but  I  have 
looked  at  it  from  a  disinterested  point  of  view.  I 
am  in  hopes  that  no  increase  of  this  tax  will  be 
made.  I  would  rather  decrease  the  amount  of 
the  tax  on  fine-cut  if  it  is  calculated  to  be  unjust, 
or  I  should  be  perfectly  willing  to  put  twist  to- 
bacco, which  is  always  a  superior  quality  of  to- 
bacco, with  the  fine-cut,  and  impose  the  same  tax 
upon  it.  1  never  heard  of  twist  tobacco  that  was 
not  made  of  the  very  finest  quality.  Twist  and 
fine-cut  are  always  put  up  of  the  very  best  quality  of 
tobacco,  according  to  my  notion  of  the  manufac- 
ture, and  I  have  seen  an  immense  deal  of  it;  but 
the  plug  tobacco  is  put  up  with  an  immense  quan- 
tity of  licorice  put  over  it.  It-  is  common  lug 
tobacco,  as  it  is  called  by  the  planters.  It  is  sent 
up  the  Mississippi  river  into  Wisconsin  among 
the  choppers  in  the  pineries,  and  is  sent  to  the 
Indians  in  the  Northwest.  They  buy  large  quan- 
tities of  it,  and  it  is  put  up  expressly  for  that 
trade.  Thirty-five  cents  would  be  a  most  exor- 
bitant tax  upon  it.  We  know  very  well  that  the 
article  that  is  chewed  by  individuals  who  can  af- 
ford to  pay  these  heavy  prices  is  the  fine-cut  to- 
bacco and  the  twist  tobacco.  I  should  be  per- 
fectly willing  to  put  twist  tobacco  in  that  first 
grade;  1  would  have  no  objection  to  that;  but  I 
do  object  to  taxing  all  plug  tobacco  forty-five  cents. 


I  think  it  would  be  exorbitant,  and  I  do  not  think 
it  would  be  well  to  do  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  14:  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Conness,  Fessenden,  Foster,  Harlan,  Harris, Morgan,  Mor- 
rill, Kanisey,  Sumner,  TenEyek,  Van  Winkle,  Wade,  Wil- 
kinson, Willey,  and  Wilson — 19. 

NAYS— Messrs.  Brown,  Carlile,  Davis,  Foot,  Grlme3, 
Henderson,  Hendricks,  Hicks,  Johnson,  Lane  of  Kansas, 
McDougall,  Powell,  Richardson,  and  Sherman — 14. 

ABSENT — Messrs.  Buckalew, Cowan,  Dixon,  Doolittle, 
Hale,  Harding,  Howard,  Howe,  Lane  of  Indiana,  Nesmith, 
Pomeroy,  Riddle,  Saulsbury,  Sprague,  Trumbull,  and 
Wright— 16. 

So  the  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the  bill 
on  page  121,  section  eighty-nine,  line  thirty-six, 
by  striking  out  the  words  "stemmed  tobacco," 
to  conform  with  the  other  amendments  that  have 
been  made.  We  impose  no  tax  on  stemmed  to- 
bacco, and  it  is  not  necessary  to  retain  those  words. 
I  move,  also,  in  line  thirty-eight,  to  strike  out  the 
words  that  were  inserted  by  the  committee,  "  or 
place  of  stemming,"  and  (he  same  words  in  line 
forty-four,  "or  place  of  stemming."  They  are 
not  now  necessary.  I  move,  also,  to  strike  out 
the  words  "  stemmed  tobacco"  in  line  fifty-one 
and  also  in  line  fifty-three.  On  page  124,  section 
ninety,  line  two,  1  move  the  same  amendment,  to 
strike  out  the  words  "stemmed  tobacco."  On 
page  125,  section  ninety-one,  I  move  the  same 
amendment,  to  strike  out  the  words  "stemmed 
tobacco"  where  they  occur  in  lines  four,  eight, 
and  twelve. 

ThePRESIDINGOFPICER,(Mr.ANTHONT.) 
Those  amendments  will  be  made,  if  there  be  no 
objection. 

Mr.  CLARK,  On  page  125,  section  ninety- 
one,  line  eight,  after  the  word  "cigars,"  I  move 
to  strike  out  the  words  "  upon  which  the  duty 
imposed  by  law  has  not  been  paid,"  and  to  insert 
"which  have  not  been  inspected,  branded,  or 
stamped  as  required  by  this  act,  or  upon  which 
the  tax  has  not  been  paid  if  it  has  accrued  or 
become  payable;"  so  that  it  will  read: 

That  if  any  person  other  than  the  manufacturer  shall  sell, 
or  consign,  or  remove  for  sale,  or  part  with  the  possession 
of  any  manufactured  tobacco,  snuff,  or  cigars,  upon  which 
the  duties  imposed  by  law  have  not  been  paid,  with  the 
knowledge  thereof,  such  person  shall  be  liable  to  a  penalty 
of  $100  for  each  and  every  offense.  And  any  person  who 
shall  purchase  or  receive  for  sale  any  such  tobacco,  snufl', 
or  cigars,  which  have  not  been  inspected,  branded,  or 
stamped  as  required  by  this  act,  or  upon  which  the  tax  has 
not  been  paid  if  it  has  accrued  or  become  payable,  with 
knowledge  thereof,  shall  be  liable  to  a  penalty  of  fifty  dol- 
lars for  each  and  every  offense. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  123,  section  eighty- 
nine,  line  forty-seven,  after  the  word  "  manufac- 
turer" I  move  to  strike  out  the  words  "  whether 
manufacturing  for  himself  or  others,"  and  to  in- 
sert "  or  the  person  for  whom  the  goods  are  man- 
ufactured, as  the  assessor  may  deem  best  for  the 
collection  of  the  revenue." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  On  page  145,  section  ninety- 
three,  I  move  to  strike  outfrom  line  fourhundred 
and  sixty-three  to  line  four  hundred  and  seventy- 
five,  inclusive,  in  the  following  words: 

On  cigars  known  as  cheroots  or  short  sixes,  made  of  ref- 
use tobacco,  and  valued  at  not  over  $7  per  thousand,  $3 
per  thousand. 

On  cigars,  not  otherwise  provided  for,  valued  at  notover 
$11)  per  thousand,  $5  per  thousand. 

On  cigars,  valued  at  over  $10  and  not  over  $20  per  thou- 
sand, $8  per  thousand. 

On  cigars,  valued  at  over  $20  and  not  over  $40  per  thou- 
sand, $15  per  thousand. 

On  cigars,  valued  at  over $40  and  notovei1  $75perthou- 
sand,  $2")  per  thousand;  valued  at  over  $75  per  thousand, 
$40  per  thousand. 

And  to  insert  in  lieu  thereof  the  following: 

On  cigarettes  made  of  tobacco  inclosed  in  a  paper  wrap- 
per, valued  at  not  over  $7  per  hundred  packages,  each  con 
taining  not  more  than  twenty-five  cigarettes,  $1  per  hun 
dred  packages. 

On  cigarettes  made  wholly  of  tobacco,  and  also  on  those 
known  as  cheroots  or  short  sixes,  valued  in  each  case  at 
not  over  $6  per  thousand,  $3  per  thousand. 

On  cigars,  valued  at  over$S  and  not  over  $15  per  thou- 
sand, $8  per  thousand. 

On  cigars,  valued  at  over  $15  and  notover  $30  per  thou- 
sand, $15  per  thousand. 

On  cigars,  valued  at  over  $30  and  not  over  $45  per  thou- 
sand, $25  per  thousand. 

On  cigars,  valued  at  over$45  per  thousand,  $40  per  thou- 
sand. 

And  the  valuation  of  cigars  herein  mentioned  shall  in  all 
cases  be  the  value  of  the  cigars  exclusive  of  the  tax. 

This  amendment  is  necessary  not  only  to  pro- 
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vide  for  the  cigarettes,  but  also  to  prevent  certain 
of  these  valuations  from  escaping  the  tax.  For 
instance,  take  the  cigars  valued  from  $10  to  $20 
per  thousand.  If  they  cost  $11  without  the  tax 
and  you  impose  a  tax  of  $8,  they  will  not  come 
up  to  the  value  of  $20;  but  if  you  impose  the  $15 
they  do  come  up  to  that  and  will  pay. the  tax;  so 
that  one  assessor  might  impose  the  tax  of  $8  and 
nnother  of  $15.  It  is  the  practice  of  the  assessors 
to  value  them  with  the  tax  on.  I  propose  to 
change  thatand  make  it  the  rule  for  them  to  value 
them  with  the  tax  off.  I  leave  the  valuation  or 
prices  very  much  as  they  were  in  the  old  bill. 
The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  With  the  leave  of  the 
Senator  I  move  that  at  half  past  four  o'clock  the 
Senate  take  a  recess  until  seven  o'clock. 

The  motion  was  agreed  to.  , 

Mr.  CLARK.  I  have  one  further  amendment 
to  offer.  It  is  to  insertat  the  end  of  section  ninety- 
three,  on  page  146,  the  following: 

And  every  cigar  maker  or  apprentice  cigar  maker,  or 
other  person,  before  making  any  cigars,  alter  the  passage  of 
this  act,  shall  apply  for  anil  procure  from  the  assistant  as- 
sessor of  the  district  in  which  lie  or  she  resides,  a  permit 
authorizing  such  person  to  carry  on  the  trade  of  cigar  mak- 
ing, for  which  permit  lie  or  she  shall  pay  said  assistant  as- 
sessor the  sum  of  fitly  cents. 

And  every  cigar  maker  or  apprentice  cigar  maker,  or  any 
other  person  employed  or  working  at  the  business  of  cigar 
making  in  any  other  district  than  that  in  which  he  or  she 
is  a  resident,  shall,  before  making  any  cigars  in  such  other 
district,  present  said  permit  to  the  assistant  assessor  of  the 
district  where  so  employed  or  working,  and  procure  the 
Indorsement  of  said  assistant  assessor  liiereon,  authorizing 
said  business  in  said  district,  for  which  indorsement  the 
assistant  assessor  shall  be  entitled  to  receive  from  the  ap- 
plicant the  sum  of  ten  cents. 

And  it  shall  be  the  duty  of  every  assistant  assessor,  upon 
application  of  any  cigar  maker  or  apprentice  cigar  maker, 
or  other  person  residing  in  his  district,  to  furnish  a  permit, 
or  to  indorse  upon  the  permit  of  the  applicant,  if  resident 
in  another  district,  authority  to  pursue  the  trade  of  cigar 
making  within  the  proper  district  of  such  assistant  assess- 
or. Said  assistant  assessor  shall  keep  a  record  of  all  per- 
mits granted  or  indorsed  by  him  showing  the  date  of  each 
permit,  the  name,  residence,  and  place  of  employment  of 
the  party  named  therein,  the  name  and  district  of  the  offi- 
cer who  originally  granted  the  same,  or  who  may  have  made 
any  subsequent  indorsement  thereon,  and  the  name  or 
names  of  Ihe  party  or  narties  by  whom  the  cigar  maker  or 
apprentice  named  in'snbh  permit  is  employed,  or,  if  work- 
ing for  himself  or  herself,  stating  such  fact. 

And  every  person  making  cigars  shall  keep  an  accurate 
account  of  all  the  cigars  made  by  him,  for  whom,  and  their 
kind  or  quality;  and  if  made  for  any  other  person  than  him- 
self, shall  state  in  said  account  the  name  of  the  person  for 
whom  the  same  were  made  and  his  place  of  business  ;  and 
such  person  shall,  on  the  first  Monday  of  every  month,  de- 
liver to  the  assistant  assessor  of  the  district  a  copy  of  such 
account,  verified  by  oath  or  affirmation  that  the  same  is 
true  and  correct. 

And  if  any  person  shall  make  any  cigars  without  procur- 
ing such  permit,  or  the  proper  indorsement  thereon,  he  shall 
be  punished  by  a  fine  of  five  dollars  for  each  day  lie  shall 
so  offena,  or  by  imprisonment  for  such  time  as  the  court 
may  order  for  each  day's  offense,  not  exceeding-  thirty  days 
in  the  whole  upon  any  one  conviction.  And  if  any  person 
making  cigars  shall  fail  to  make  the  return  herein  required, 
or  shall  make  a  false  return,  he  shall  be  punished  by  a  fine 
not  exceeding  §100,  or  by  imprisonment  not  exceeding  thirty 
days. 

And  if  any  person,  firm,  company,  or  corporation  shall 
employ  or  procure  any  person  to  make  cigars  who  has  not 
the  permit,  or  the  indorsement  thereon  required  by  this  act, 
he  or  they  shall  be  punished  by  a  line  Of  ten  dollars  for 
each  day  he  or  they  shall  so  employ  such  person,  or  by  im- 
prisonment, not  exceeding  len  days.  And  if  any  person 
shall  be  found  making  cigars  without  such  permit  or  the 
indorsement  thereon  the  collector  of  the  district  may  seize 
any  cigars  or  tobaceo  for  making  cigars  which  may  be 
found  in  possession  of  sueh  person,  and  the  same  shall  be 
forfeited  to  the  United  Stales  and  sold,  and  one;  half  of  the 
proceeds  paid  to  the  United  States  and  Ihe  other  half  to 
the  collector  making  the  seizure. 

This  amendment  is  necessary  to  preventagrcat 
many  frauds  that  are  committed  in  the  large  cit- 
ies by  persons  who  manufacture  cigars  in  out-of- 
the-way  places,  hi  cellars  or  garrets,  and  move 
about  almost  from  day  to  day  so  that  you  can  get 
no  trace  of  them.  They  make  cigars  and  go  into 
the  market  and  sell  them  and  pay  no  tax  on  them 
at  all.  This  amendment  requires  every  cigar 
maker  to  procure  a  permit  at  a  small  price;  the 
assistant  assessor  is  to  grant  a  permit  to  anybody 
who  applies;  and  then  they  are  to  keep  a  record 
of  the  number  of  cigars  they  makeand  make  re- 
turns to  the  assistanlassessor.so  that  lie  can  trace 
the  matter.     If  he  goes  into  a  place  and  finds  a 
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man  making  cigars  in  this  way  without  a  permit, 
he  can  take  what  he  has  got  there  and  appropri- 
ate it;  but  as  the  law  now  stands  he  may  go  into 
a  place  where  he  finds  a  man  making  cigars  in 
this  way,  but  he  cannot  seize  them;  and  when  he 
comes  back  the  next  day  lie  is  gone.  In  that 
way,  the  business  becomes,  you  may  say,  transi- 
tory and  fraudulent. 

Mr.  FESSENDEN.  It  is  u  very  good  pro- 
vision. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  move  a  reconsideration  Of 
the  vote  taken  a  little  while  ago  increasing  the 
duty  on  plug  tobaoco  from  thirty-five  to  forty-five 
cents  a  pound. 

Mr.  CLARK.  Allow  me  to  inquire  of  the  Sen- 
ator if  he  desires  to  keep  up  the  distinction  or 
wants  to  reduce  the  tax  on  the  low-priced. 

Mr.  HAR.RIS.  I  have  no  anxiety  about  it  my- 
self; but  at  the  request  of  a  Senator  who  desires 
to  make  a  statement,  I  have  moved  theVeconsid- 
eration. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  moves  to  reconsider  the  vote  in- 
creasing the  rate  of  duty  on  "  cavendish,  plug, 
twist,  and  all  other  kinds  of  manufactured  tobacco 
not  herein  provided  for,  from  which  the  stem  has 
been  taken  out  in  whole  or  in  part,  or  which  is 
swuetened,"  from  thirty-five  to  forty-five  cents 
per  pound. 

Mr.  POWELL.  I  hope  the  Senate  will  recon- 
sider that  vote.  The  Senator  from  New  Hamp- 
shire wished  to  know  what  was  to  be  done  after 
the  reconsideration.  I  will  state  that  I  am  willing 
to  vote  to  reduce  the  fine-cut  to  thirty-five  cents. 
That  is  the  object  I  have  in  view.  1  am  clearly 
of  opinion  that  this  manufacture  will  not  bear  a 
tax  of  forty-five  cents  a  pound.  I  think  it  will 
ruin  the  business. 

Mr.  CLARK.  I  hope  the  vote  will  be  allowed 
to  remain  as  it  is  now.  The  tax  is  simply  on  the 
chewing  tobacco,  and  each  Senator  can  form  his 
own  judgment  on  the  question  whether  chewing 
tobacco  will  stand  the  proposed  tax.  1  suppose 
every  Senator  desires  to  have  as  large  a  tax  im- 
posed upon  it  as  it  will  bear. 

Mr.  HENDERSON.  1  desire  to  correct  the 
Senator.  The  first  clause  does  not  confine  it  to 
chewing  tobacco;  it  does  not  say  "all  plug  to- 
bacco which  is  chewing  tobacco."  It  does  not 
define  it  to  be  chewing  tobacco.  Tobacco  is  very 
frequently  put  up  in  tha't  shape  and  smoked. 

Mr.  CLARK.  No  person  is  compelled  to  smoke 
it;  he  need  not  do  .so  unless  he' chooses;  he  can 
get. the  ordinary  smoking  tobacco,  which  pays 
twenty-five  cents  duty.  If  he  chooses  to  take  the 
plug,  twist,  or  fine-cut  that  pays  forty-five  cents, 
and  chew  it,  nobody  will  object,  I  think,  and  the 
Government  will  get  the  tax. 

Mr.  HENDERSON.  You  define  the  other  as 
smoking  tobacco. 

Mr.  CLARK.  It  is  not  necessary  to  define  this 
as  chewing  tobacco,  because  everybody  knows 
it  is;  but  if  a  man  chooses  to  smoke  it  there  is  no 
objection  if  he  pays  the  tax. 

Mr.  HENDERSON.  A  cheap  article  of  smok- 
ing tobacco  is  very  frequently  put  up  in  plugs. 

Mr.  CLARK.  It  need  not  be  put  up  in  that 
shape. 

Mr.  HENDERSON.     Certainly  not. 

Mr.  CLARK.  W  a  man  desires  to  avoid  the 
high  tax  he  will  not  put  it  up  in  that  shape;  but 
if  he  does  put  it  up  in  that  shape  as  chewing  to- 
bacco, why  not  let  him  nay  the  tax?  It  is  en- 
tirely at  his  option.  This  will  not  tend,  as  I 
understand  it,  to  diminish  the  production  of  to- 
bacco, because  people  will  chew;  and  I  apprehend 
they  will  chew  just  about  as  much  if  the  tax  be 
forty-five  as  if  it  be  thirty-five  cents.  If  you  now 
put  it  back  to  thirty-five  cents  it  will  be  precisely 
the  grade  fixed  by  the  House  of  Representatives, 
and  the  question  will  not  be  before  the  committee 
of  conference  for  consideration.  I  suggest  that 
it  had  better  be  left  as  it  is  now,  though  I  have 
no  wish  about  it  except  to  arrive  at  a  correctcon- 
clusion,  and  give  the  country  as  large  a  tax  on 


the  article  as  it  will  fairly  bear,  and  not   'jy  anJ 
by  carry  it  up  again. 

Mr.  HENDERSON.  1  was  perfectly  win,,  g 
to  make  a  distinction  between  the  different  qual- 
ities of  tobacco,  to  take  the  more  valuable  and  im- 
pose a  tax  of  forty-five  cents  a  pound  on  it,  and 
then  take  that  which  is  less  valuable  and  impose 
a  tax  of  thirty-five  cents  a  pound;  but. some  of 
our  western  friends  insist  that  it  will  not  do  to 
make  any  discrimination;  and  as  our  eastern 
friends  too  say  it  will  not  do  to  make  a  discrimin- 
ation, and  they  get  up  first  one  quality  and  then 
hitch  up  another  quality  by  dividing  us,  I  insist 
that  we  reconsider  this  vote  and  then  that  we  put 
them  upon  an  equality  if  gentlemen  will  not  make 
any  distinction  between  the  finer  qualities  of 
tobacco.  My  understanding  is  that  fine-rut  chew- 
ing tobacco  is  the  very  finest  quality,  and  .that  it 
will  notdo  to  put  up  an  ordinary  articte  of  tobacco 
in  thatshape.  I  thought,  therefore,  that  that  would 
stand  a  tax  of  forty-five  cents;  but  if  you  impose 
a  tax  of  forty-five  cents  a  pound  on  the  plug  to- 
bacco, one  half  of  which  is  of  the  most  ordinary 
quality,  1  say  yftu  almost  ruin  the  business  in 
Iowa  and  Missouri,  and  several  other  western 
States.  The  Senator  from  Michigan  has  stated 
a  fact  of  which  I  was  not  before  aware,  that  an 
ordinary  quality  of  tobacco  is  put  up  and  called 
fine-cut.  I  had  thought  differently.  I  know  that 
the  manufacturers  who  manufacture  fine-cut  very 
largely  in  my  Stale  always  use  a  superior  quality 
of  tobacco.  But  if  we  are  to  be  hitched  up  in  this 
way,  first  on  one  side  and  then  on  the  other,  I 
insist  that  Senators  representing  States  that  ar» 
interested  in  this  production  do  not  suffer  this 
interest  to  be  entirely  overcome  and  destroyed 
For  my  part,  rather  than  see  a  tax  levied  upon 
plug  tobacco  which  it  cannot  stand,  I  will  vote 
with  the  Senator  from  Michigan  to  reduce  fine- 
cut  to  thirty-five  cents.  I  wish  to  be  perfectly 
frank  on  this  subject  and  letgentlemen  understand 
my  positiqjj,  not  that  I  do  not  think  the  superior 
qualities  can  stand  a  tax  of  forty-five  cents,  but 
if  Senators  will  make  no  discrimination  I  will  ac- 
cept the  proposition  and  make  none  myself. 

Mr.  GRIMES.  It  seems  to  me  that  there  ia 
something  radically  wrong  in  the  system  that  we 
have  attempted  to  adopt  here  in  regard  to  the  tax 
on  tobacco.  Why  there  should  be  the  same  tax  im- 
posed on  the  meanest  and  most  miserable  quality 
of  tobacco  that  there  is  on  the  highest  quality  of 
tobacco,  1  am  utterly  unable  to  perceive.  We  all 
know  that  the  finest  tobacco  which  is  raised  in 
this  country  is  raised  in  the  Connecticut  valley. 
Such  tobacco  as  finds  a  market  at  Springfield  and 
Greenfield,  Massachusetts,  and  Hartford,  Con- 
necticut, is  worth  four  times  as  much  as  the  best 
quality  of  tobacco  that  is  raised  in  the  West. 
Under  this  bill,  although  a  million  pounds  of  to- 
bacco in  the  Connecticut  valley  may  be  worth 
$4,000,000,  and  a  million  pounds  of  the  best  tobacco 
in  Missouri  or  Iowa  isonly  worth  $1,000,000,  you 
tax  that  million  pounds  in  Iowa  or  Missouri  pre- 
cisely as  lhc  $4,000,000  worth  of  tobacco  in  the 
Connecticut  valley.  That  seems  very  hard  to  my 
sense  of  justice  and  right. 

Then,  in  order  to  make  the  thing  still  worse, 
we  have  to-day  adopted  an  amendment  by  which 
wo  have  declared  that  the  meanest  kind  of  lug  to- 
bacco, which  is  made  out  of  the  outside  leaves  of 
tobacco,  such  as  the  farmers  in  New  Hampshire 
and  Maine  and  Vermont  use  to  destroy  the  hoof- 
rot  in  sheep  and  kill  "  ticks"  in  lambs, and  which 
is  hardly  fit  for  any  other  purpose  in  the  world, 
shall  pay  the  same  tax  as  the  finest  quality  of 
cavendish  tobacco  that  was  worth  a  dollar  a  pound 
before  this  rebellion  began.  Does  that  look  reason- 
able? Is  it  right  that  we  should  tax  that  miser- 
able tobacco,  which  is  hardly  ever  used  except  for 
the  purpose  I  have  stated,  thirty-five  or  forty-five 
cents  a  pound,  as  much  as  we  tax  cavendish  to- 
bacco that  gentlemen  were  willing  to  pay  a  dollar 
a  pound  for  bPfore  the  rebellion  began  ?  It  seems 
to  me  not. 

I  trustthatthisamendment  will  be  reconsidered, 
and  that  some  scheme  will  be  devised  so  that  we 
shall  huve  an  equitable  rule  established  by  which 
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tobacco  is  to  be  assessed  and  pay  according  to 
what  it  is  legitimately  worth,  and  not  to  abso- 
lutely fix  the  same  tax  upon  every  quality  of  to- 
bacco, whether  it  be  good,  bad,  or  indifferent. 

Mr.  CLARK.  The  Senator  from  Missouri 
speaks  about  hitching  up  one  side  and  then  latch- 
ing up  the  other.  Will  the  Senator  from  Missouri 
bear  in  mind  at  whose  suggestion  one  side  was 
first  hitched  up? 

Mr.  HENDERSON.  I  can  state  that  the  Sen- 
ator asked  me  about  the  grades  of  tobacco,  and 
I  told  him  that  the  finer  articles  of  tobacco,  the 
twist  and  fine-cut,  could  stand  a  higher  tax.  I 
stated  so  in  my  remarks;  I  state  so  now.  I  have 
stated  every  time  I  have  been  on  the  floor  that 
there  ought  to  be  a  discrimination  between  the 
superior  quality  of  tobacco  and  the  ordinary  qual- 
ity. I  have  stated  that  fine-cut  and  twist  tobacco 
can  belter  stand  forty-five  cents  than  ordinary 
plug  tobacco  can  stand  twenty  cents;  but  I  can- 
not get  that  discrimination;  Senators  will  not  let 
me  have  it.  The  Finance  Committee  insist  that 
there  can  be  no  discrimination;  that  to  allow  it 
will  lead  to  fraud.  I  do  not  desire  to  have  the 
manufacturers  in  my  State  of  the  ordinary  quality 
of  tobacco  broken  up  in  order  to  get  what  1  think 
is  right.  I  think  it  is  right  to  impose  a  superior 
tax  on  superior  tobacco. 

Mr.  CLARK.  Allow  me  to  inquire  whether 
the  Senator  is  willing  that  the  tax  on  fine-cut, 
which  is  now  fixed  at  forty-five  cents,  shall  go 
back  to  thirty-five  with  the  rest. 

Mr.  HENDERSON.  I  do  not  think  that  is 
right;  but  rather  than  vote  to  break  up  the  man- 
ufacturers of  my  State,  I  will  vote  to  put  these 
grades  back  on  an  equality. 

Mr.  CLARK.  I  desire  mainly  to  avoid  the 
discrimination;  I  do  not  care  so  much  myself 
whether  the  tax  is  thirty-five  cents  or  forty-five 
cents;  I  am  willing  to  leave  that  to  the  judgment 
of  Senators. 

Mr.  HENDERSON.  I  will  not  divide  the 
western  Senators  on  a  subject  of  this  sort.  I  de- 
sire to  carry  the  measure,  and  I  do  not  wish  our 
people  to  be  oppressively  taxed. 

Mr.  CLARK.  Everybody  will  see  that  you 
cannot  have  such  a  tax  as  the  Senator  from  Mis- 
souri or  the  Senator  from  Iowa  proposes.  You 
cannot  say  that  tobacco  used  to  kill  'fcticks"  shall 
be  taxed  but  five  cents  a  pound;  that  tobacco  of 
the  finest  quality  shall  be  taxed  so  and  so,  and  the 
next  quality  so  and  so. 

Mr.  HENDERSON.  Let  me  ask  whether  to- 
bacco cannot  be  examined  and  graded  by  the  in- 
spectors just  as  well  as  whisky.  You  establish 
a  grade  for  whisky;  you  say  that  a  gallon  of  first 
proof  shall  pay  so  much,  and  that  if  it  is  double 
proof  it  shall  pay  double  as  much.  Individuals 
acquainted  with  this  business,  inspectors  ap- 
pointed for  the  purpose,  can  tell  the  quality  of 
tobacco  just  as  well  as  a  man  can  tell  whether 
whisky  is  first  or  second  proof.  There  is  no 
difficulty  about  it.  But  the  Finance  Committee 
insist  that  it  shall  not  be  done;  I  say  it  ought  to 
be  done.  I  noticed  the  other  day  a  sale  of  to- 
bacco in  Louisville,  Kentucky,  at  four  dollars  a 
pound  in  the  leaf.  Suppose  that  tobacco  is  put 
up  into  chewing  tobacco,  is  it  right  that  it  should 
pay  no  more  tax  than  the  lug  tobacco  spoken  of 
by  the  Senator  from  Iowa  which  is  put  up  into 
plug  tobacco?  1  say  not.  That  tobacco  is  not 
worth  over  three,  four,  or  five  cents  a  pound  at 
the  outside,  even  at  the  present  high  prices,  and 
ordinarily  it  was  worth  from  a  cent  and  a  half  to 
two  cents  before  the  rebellion. 

Mr.  CLARK.  Commercially,  I  suppose  first 
proof  and  second  proof  are  well  known  and  es- 
tablished in  reference  to  spirits.  There  is  no  first 
proof  of  tobacco. 

Mr.  HENDERSON.  But  there  is  first  quality, 
second  quality,  third  quality. 

Mr.  CLARK.  But  they  run  into  each  other; 
there  is  no  distinct  line  of  division.  You  may 
have  plug  tobacco  good  or  bad,  you  may  have 
twist  good  or  bad ,  you  may  have  cavendish  good 
or  bad,  you  may  have  fine-cutgood  or  bad.  You 
have  to  tux  by  the  kind. 

Mr.  HENDERSON.  You  can  have  inspectors. 

Mr.  CLARK.  Different  inspectors  would  have 
different  lines.  Neither  can  you  value  it  by  the 
price;  for  if  you  say  that  tobacco  valued  at  such 
a  number  of  cents  per  pound  shall  pay  so  much 
tax,  and  so  on,  you  would  have  the  line  fluctu- 
ating continually,  and  the  man  who  was  sharp 


would  get  his  tobacco  of  good  quality  under  the 
line,  and  you  would  have  continued  frauds  all  the 
time.  You  must  take  some  well-defined  line,  as 
between  smoking  and  chewing,  or  the  grades  of 
chewing  and  smoking. 

Mr.  HENDERSON.  I  will  suggest  to  the 
Senator,  with  his  permission,  that  whatever  efforts 
may  be  made  by  the  manufacturers  in  my  State 
with  the  view  which  he  suggests,  the  very  mo- 
ment the  tobacco  is  sent  to  New  York  and  looked 
.t  by  a  purchaser  there,  he  can  tell  the  exact 
.juality  of  the  tobacco,  and  precisely  what  to  pay 
for  it.  The  difference  in  quality  and  price  will  be 
known  to  the  inspectors  and  purchasers.  When 
a  box  of  tobacco  is  opened,  1  care  not  how  it  is 
branded,  a  man  who  lino ws  anything  of  the  busi- 
ness can  tell  within  half  a  cent  what  it  is  worth. 

Mr.  CLARK.  Let  us  see*  how  that  would 
work.  A  hogshead  of  tobacco  is  sent  to  the  New 
York  market.  It  is  opened  or  sampled.  The 
man  who  goes  to  buy  it  knows  what  he  is  will- 
ing to  give  for  it.  "1  will  give  you  so  many  cents;" 
but  can  you  leave  that  to  an  assessor  about  a 
tax?  Can  you  permit  the  assessor  to  go  and 
look  into  a  hogshead  and  say  what  kind  of  to- 
bacco that  is,  and  how  much  tax  he  will  put  upon 
it?  The  law  has  got  to  fix  the  tax  before  he  sees 
the  tobacco. 

Mr.  HENDERSON.  The  very  thing  to  which 
the  Senator  objects  was  done  in  the  law  of  1862. 

Mr.  CLARK.  I  beg  the  Senator's  pardon.  In 
the  present  law  it  is  just  as  it  is  here:  cavendish, 
plug,  &c,  fifteen  cents;  it  is  not  graded  by  qual- 
ity. 

Mr.  HENDERSON.     It  is  in  the  law  of  1862. 

I  have  it  before  me,  and  I  will  read  from  it: 

• 

"  On  tobacco,  cavendish,  plug,  twist,  fine-cut,  and  man- 
ufactured of  all  descriptions,  (not  including  snuff,  cigars, 
and  smoking  tobacco  prepared  with  all  the  stems  in,  or 
made  exclusively  of  stems,)  valued  at  more  than  thirty 
cents  per  pound,  fifteen  cents  per  pound ;  valued  at  any 
sum  not  exceeding  thirty  cents  per  pound,  ten  cents  per 
pound." 

Mr.  CLARK.  If  the  Senator  will  go  on  he 
will  find: 

"  On  smoking  tobacco  prepared  with  all  the  steins  in, 
five  cents  per  pound." 

And  if  he  will  go  further  he  will  find  it  more 
distinctly  defined  still. 

Mr.  HENDERSON.  The  Senator  will  admit 
that  by  that  law  the  value  of  tobacco  at  thirty 
cents  a  pound  was  the  dividing  line;  all  over  that 
was  taxed  fifteen  cents;  all  under  ten  cents. 

Mr.  CLARK.  As  to  that  particular  kind;  and 
the  frauds  under  that  particular  kind  have  been 
such  that  it  is  found  absolutely  necessary  to  ignore 
that  line  of  division,  or  you  will  get  the  lowest 
tax  on  all. 

Mr.  HENDERSON.  I  am  so  informed  by 
members  of  the  Fitiance  Committee;  but  I  heard 
nothing  before  of  frauds  of  this  sort. 

Mr.  CLARK.  I  have  occasion  to  know  from 
information  I  have  from  the  largest  districts  of 
the  country  where  most  of  the  tobacco  is  manu- 
factured and  sold,  that  such  is  the  state  of  the 
case,  and  that  the  tax  cannot  be  well  enforced  if 
that  line  of  distinction  be  continued,  and  hence 
the  House  Committee  of  Ways  and  Means  left 
it  out  entirely,  and  I  believe  the  Finance  Com- 
mittee of  the  Senate  are  unanimous  that  you  can- 
not tax  it  in  that  way  and  secure  a  revenue.  We 
think  the  dividing  line  between  smoking  and 
chewing  tobacco  is  distinct,  and  we  have  made 
but  one  grade  of  smoking  tobacco  for  the  purpose 
of  securing  the  duty.  I  have  no  particular  wish 
about  this  matter  except  that  the  tax  should  be 
made  equal  on  the  same  kind.  I  was  induced  to 
recommend  a  tax  of  forty-five  cents  on  fine-cut 
upon  limited  information.  I  do  not  think  that 
distinction  should  be  made. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
Senator  why  a  distinction  cannot  be  made  as  to 
the  value  of  tobacco  for  the  purpose  of  assessing 
it,  as  well  as  a  distinction  in  the  value  of  cigars  ? 

Mr.  CLARK.  Because  the  value  of  cigars,  as 
I  am  told,  is  determined  very  much  by  the  way 
they  are  made;  and  we  have  provided  that  every 
box  of  cigai«s  before  it  is  put  into  the  market  shall 
be  inspected  by  an  inspector.  We  have  several 
grades.  He  goes  through  and  determines  which 
of  those  grades  the  particular  cigars  fall  within, 
and  puts  a  stHmp  upon  them.  There  is  no  such 
provision  in  regard  to  tobacco;  there  cannot  be. 

Mr.  GRIMES.  There  is  no  such  provision  in 
the  bill,  I  know;  but  perhaps  the  Senator  is  aware 


that  in  tobacco-growing  States  there  always  have 
been  inspectors  of  tobacco  under  State  authority 
who  have  done  that. 

Mr.  CLARK.     Not  in  that  way. 

Mr.  GRIMES.  If  the  Senator  would  inquire 
of  gentlemen  representing  tobacco  States,  of  the 
Senators  from  Missouri  and  Kentucky,  he  would 
find  that  it  is  so. 

Mr.  CLARK.  There  are  inspectors  of  chew- 
ing tobacco,  but  not  in  the  way  we  have  provided 
for  cigars.  The  Senator  asked  me  to  give  a  rea- 
son why  it  should  not  be  done  in  reference  to  to- 
bacco as  well  as  in  reference  to  cigars. 

Mr.  GRIMES.  I  know  there  is  no  such  pro- 
vision here  in  reference  to  tobacco;  but  the  Sen- 
ator has  failed  to  show  me  why  such  a  division 
cannot  be  made  in  regard  to  tobacco  as  it  is  in 
regard  to  cigars.  He  says  the  cigars  are  made  in 
different  ways.  So  is  tobacco.  Nearly  all  cigars 
— we  know  how  they  are  made — are  made  of 
Connecticut-grown  wrappers, and  the  best  quali- 
ties filled  with  Cuba  filling.  What  is  there  pecu- 
liar about  that?  They  are  going  to  continue  to 
make  them  precisely  as  they  have  been  making 
them.  1  cannot  see  any  reason  why  an  inspector 
of  tobacco  cannot  just  as  readily  determine  the 
value  of  the  article  as  the  inspector  of  cigars  can 
determine  the  value  of  the  cigars. 

Mr.  HENDERSON.  I  desire  to  be  perfectly 
frank  in  relation  to  this  matter.  I  think  Chat  the 
proposition  as  it  has  been  adopted,  as  1  told  the 
Senator  from  New  Hampshire  at  the  time  that  he 
charged  me  with  having  told  him  that  I 

Mr.  CLARK.  I  charged  the  Senator  with 
nothing. 

Mr.  HENDERSON.  The  Senator  said  that  I 
suggested  that  the  finer  qualities  of  chewing  to- 
bacco could  stand  forty-five  cents. 

Mr.  CLARK.  No.  I  inquired  who  first  made 
the  suggestion. 

Mr.  HENDERSON.  I  admit  that  I  so  sug- 
gested, and  I  did  it  for  the  purpose  of  making  a 
revenue;  but  I  had  no  idea  at  that  time  that  the 
Senator  would  take  the  most  common  qualities  of 
tobacco  and  put  them  on  an  equality  with  the 
finest  chewing  tobacco.  I  slated  to  the  Senator 
that  a  discrimination  ought  to  be  made  between  fine 
tobacco  and  the  common  kind,  that  they  ought  not 
to  be  put  upon  the  same  footing.  Now,  while  I  am 
up  and  am  talking  on  this  subject,  I  desire  to  call 
attention  to  an  outrageous  discrimination  which 
hasjust  been  alluded  to  by  the  Senator  from  Iowa; 
and  I  have  suggested  it  to  th'^  Senator  from  New 
Hampshire,  but  have  never  said  a  word  about  it 
in  the  Senate.  A  tax  of  45  cents  a  pound  upon 
common  chewing  tobacco  which  costs  say  five, 
six,  or  seven  cents  a  pound  after  it  is  manufac- 
tured is  a  very  high  tax.  If  Jie  tobacco  costs 
7  cents,  a  tax  of  45  cents  would  be  over  over  600 
per  cent.  When  you  come  to  cigars,  what  is  the 
tax?  The  article  of  which  cigars  are  made  is 
grown  largely  in  the  New  England  States,  very 
largely  in  the  State  of  Connecticut.  What  sort 
of  discrimination  is  made  here?  While  you  im- 
pose a  tax  of  three,  four,  or  five  hundred  percent, 
on  manufactured  tobacco  which  is  grown  in  the 
western  States,  when  you  come  to  the  article  of 
cigars  made  of  tobacco  grown  in  New  England, 
what  sort  of  discrimination  do  you  make? 

On  cigars  valued  at  over  $10  and  not  over  §21)  per  thou- 
sand, $8  per  thousand. 

Cigars  worth  $20  per  thousand  pay  $8  a  thou- 
sand as  tax,  40  per  cent.,  while  you  tax  us  five 
or  six  hundred  per  cent.  I  said  at  the  same  time 
to  the  Senator  from  New  Hampshire,  as  he  will 
bear  me  witness,  that  these  cigars  ought  to  be 
taxed  higher. 

Again: 

On  cigars  valued  at  over  $20  and  not  over  $40  per  thou- 
sand, $15  per  thousand. 

Cigars  worth  $40  a  thousand  are  taxed  $15,  or 
only  37g  per  cent.  Is  there  any  equality  about 
a  thing  of  this  sort  ?  I  say  there  is  not,  and  I 
mentioned  the  matter  in  conversation  to  the  Sen- 
ator at  the  same  lime. 

On  cigars  valued  at  over  $40,  and  not  over  $75  per  thou- 
sand, $25  per  thousand  ;  valued  at  over  $75  per  thousand, 
$40  per  thousand. 

Cigars  valued  at  $75  or  $100  a  thousand  are 
taxed  only  $40  a  thousand  by  this  bill,  while  you 
are  taxing  us  three  or  four  hundred  per  cent,  on 
variousarticlcs  of  manufactured  tobacco.  If  there 
is  any  justice  in  this  I  have  failed  to  see  it.  ( 
have  never  opened  my  mouth  in  the  Senate  in  re- 
. 
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gard  to  this  discrimination,  but  I  feel  it  my  duty 
now  to  do  it,  and  I  call  attention  to  it. 

1  called  the  attention,  of  the  Senator  from  New 
Hampshire  to  it,  and  1  asked  that  it  should  be 
made  equal.  I  said  to  him  that  1  thought  a  tax 
of  35  cents  a  pound  upon  the  various  articles  of 
plug  tobacco  was  exorbitant.  At  the  same  time 
I  stated  to  him  that  a  tax  of  45  cents  a  pound 
may  be  very  well  laid  upon  the  finest  article  of 
fine-cut  tobacco  and  upon  twist  tobacco,  but  it 
will  be  injurious  to  the  otherarticles.  If  no  other 
discrimination  can  be  made,  if  the  committee  will 
consent  to  none  other,  then  I  will  vote  with  the 
Senator  from  Michigan  to  reduce  the  tax  entirely 
to  35  cents.  I  do  not  wish  to  be  sectional;  but 
if  the  manufacturers  in  our  country  are  to  be 
broken  up,  if  Senators  from  New  England  will 
vote  in  a  body  and  will  make  no  discrimination, 
if  after  raising  the  finer  quality  with  a  view  to  get 
revenue  they  then  bring  up  the  coarser  qualities 
of  tobacco,  I,  for  one,  am  ready,  and  I  am  frank 
in  saying  so,  to  go  back  and  put  it  all  at  35  cents 
apound. 

The  PRESIDING  OFFICER.  It  being  now 
half  past  four,  the  Senate  will  take  a  recess  until 
seven  o'clock  this  evening. 


EVENING  SESSION. 
The  Senate  reassembled  at  seven  o'clock  p.  m. 
EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  com- 
municating, in  compliance  with  a  resolution  of 
the  Senate  of  the  29th  of  April,  a  copy  of  the  re- 
port made  by  the  military  commission  appointed 
to  examine  into  military  operations  in  theWestern 
department,  of  which  commission  Major.General 
McDowell  was  president,  together  with  all  letters 
in  the  War  Department  touching  the  subjects 
embraced  in  that  report;  which  was  ordered  to 
lie  on  the  table. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  from  the  House  of  Rep- 
resentatives (No.  90)  to  refer  the  claim  of  Nahum 
Ward  back  to  the  Court  of  Claims  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Claims. 

D.  FITZGERALD  AND  J.  BALL. 

Mr.  CHANDLER.  I  ask  leave  to  withdraw 
the  motion  to  reconsider  the  vote  by  which  the 
Senate  passed  the  bill  (S.  No.  244)  for  the  relief 
of  Daniel  Fitzgerald  and  Jonathan  Ball. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent. 

Mr.  HALE  objected  to  its  withdrawal,  but  sub- 
sequently said:  Some  explanation  has  been  made 
to  me  which  induces  me  to  withdraw  my  objec- 
tion to  the  withdrawal  of  the  motion  to  recon- 
sider by  the  Senator  from  Michigan. 

The  PRESIDENT  pro  tempore.  The  objection 
;s  withdrawn;  and  the  motion  to  reconsider  is 
withdrawn  if  there  be  no  further  objection. 

PUNISHMENT  OF  COUNTERFEITING. 

Mr.  VAN  WINKLE.  I  move  to  take  up  for 
consideration  the  bill  (H.  R.  No.  455)  to--punish 
ami  prevent  the  counterfeiting  ofcoin  of  the  United 
States. 

The  motion  was  agreed  to  by  unanimous  con- 
sent; and  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  bill.  It  pro- 
vides that  if  any  person,  except  as  now  author- 
ized by  law,  shall  hereafter  make  or  cause  to  be 
made,  or  shall  utter  or  pass,  or  attempt  to  utter 
or  pass,  any  coins  of  gold  or  silver,  or  other  metals 
or  alloys  of  metals,  intended  for  the  use  and  pur- 
pose of  current  money,  whether  in  the  resemblance 
of  coins  of  the  United  States  or  of  foreign  coun- 
tries, or  of  original  design,  he  shall,  on  convic- 
tion, be  punished  by  fine  not  exceeding  $3,000, 
or  by  imprisonment  for  a  term  not  exceeding  five 
years,  or  both,  at  the  discretion  of  the  court,  ac- 
cording to  the  aggravation  of  the  offense. 

The  bill  was  reported  to  the  Senate  withovrt 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

CENSUS  IN  1865. 
Mr.  HARRIS.     I  move  to  take  up  for  consid- 
eration Senate  joint  resolution  No.  45. 
Mr.  HALE.     What  is  it? 
Mr.  FOOT.     Before  the  question  is  put  upon 


giving  unanimous  consent,  I  think  the  mover  or 
the  Chair  ought  to  direct  that  the  title  of  the  bill 
or  joint  resolution  should  be  given  so  that  Senators 
may  know  what  it  is,  in  order  to  decide  whether 
they  are  to  give  unanimous  consent  or  not. 

Mr.  HARRIS.  It  is  simply  in  relation  to  the 
taking  of  a  census. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  York  asks  unanimous  consent  to  take 
up  Senate  joint  resolution  No.  45  in  relation  to  the 
taking  of  a  census  in  the  year  1865.  Is  there  any 
objection  to  its  present  consideration? 

Mr.  COLLAMER.  I  objecton  account  of  the 
present  condition  of  the  Senate.  I  wish  to  have 
such  matters  taken  up  in  the  Senate  only  when 
it  is  reasonably  full. 

COAL  LANDS  AND  TOWN  PROPERTY. 

Mr.  HARLAN.  I  ask  unanimous  consent  to 
take  up  for  consideration  Senate  bill  No.  264,  for 
the  disposal  of  coal  lands  and  of  town  property 
on  the  public  domain.  I  think  it  will  not  origin- 
ate any  discussion". 

By  unanimous  consent  the  bill  was  read  the 
second  time. 

Mr.  FESSENDEN.  I  think  that  is  too  much 
of  a  bill  to  be  taken  up  in  the  present  state  of  the 
Senate.  We  had  better  not  proceed  any  further 
with  it  to-night. 

Mr.  HARLAN.  I  will  state  to  the  Senator 
that  it  has  been  carefully  examined  by  the  Com- 
missioner of  the  General  Land  Office  and  by  the 
Committee  on  Public  Lands.  The  object  is  to 
enable  persons  to  obtain  titles  to  town  lots  in 
advance  of  public  surveys.  Frequently  towns 
spring  up  and  have  thousands  of  inhabitants 
many  years  before  the  public  surveys  are  ex- 
tended to  them. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
it  is  all  right;  but  in  the  present  thin  state  of  the 
Senate,  with  no  one's  attention  called  to  it,  it  is 
hardly  wise  to  take  up  a  bill  of  that  character. 

Mr.  HARLAN.  I  will  state  to  the  Senator 
that  this  is  a  bill  which  will  bring  some  money 
into  the  Treasury  from  the  proceeds  of  coal  lands 
and  town  lots. 

Mr.  FESSENDEN.  I  do  not  know  that  I 
have  any  objection  to  it. 

Mr.  HARLAN.  We  usually  report  bills  ap- 
propriating money. 

Mr.  FESSENDEN.  We  give  something  for 
the  money  we  get,  then;  do  we  not? 

Mr.  HARLAN.  We  are  realizing  nothing: 
whatever  from  them  now.  The  coal  lands  are 
lying  idle. 

Mr.  FESSENDEN.  I  have  very  great  con- 
fidence in  the  Senator  from  Iowa,  and  in  what  he 
says;  but  1  think  the  bill  is  too  important  to  be 
considered  in  this  thin  Senate.  I  think  we  had 
better  proceed  with  business  regularly. 

Mr.  HAPiLAN.  I  will  consent  to  let  it  go  over. 

INTERNAL  REVENUE. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  business  before  the  Senate  is 
bill  H.  R.  No.  405,  to  provide  internal  revenue  to 
support  the  Government,  to  pay  interest  on  the 
public  debt,  and  for  other  purposes.  The  pend- 
ing question  is  on  the  motion  of  the  Senator  from 
New  York  [Mr.  Harris]  to  reconsider  the  vote 
agreeing  to  the  amendment  of  the  Senator  from 
New  Hampshire  [Mr.  Clark]  raising  the  duty 
on  certain  descriptions  of  tobacco  from  thirty-five 
to  forty-five  cents. 

Mr.  CLARK.  I  would  not  detain  the  Senate 
further  if  it  had  not  been  for  a  remark  or  two 
made  by  the  Senator  from  Missouri  [Mr.  Hen- 
derson] in  regard  to  this  matter.  He  called  the 
attention  of  the  Senate  to  what  he  said  was  an 
outrageous  discrimination  in  this  bill,  a  discrim- 
ination between  the  tax  on  tobacco  manufactured 
and  on  cigars,  and  then  he  called  the  attention  of 
the  Senate  to  the  difference  between  the  tobacco 
of  the  West  and  the  tobacco  of  the  East,  and  men- 
tioned Connecticut. 

Now,  Mr.  President,  I  desire  to  say,  and  I  think 
the  Senator  from  Missouri  will  believe  me  when 
I  say,  that  in  all  this  consideration  of  the  taxation 
of  tobacco  or  cigars,  whether  it  was  on  chew- 
ing or  smoking,  it  did  not  once  enter  my  head  at 
any  time  where  the  tobacco  was  manufactured,  or 
where  the  tax  would  be  levied.  I  had  not  thought 
over  that  until  it  was  mentioned  by  the  Senator; 
and  I  desire  now  entirely  to  put  from  me  and  that 


the  Senator  should  put  from  him  all  considerations 
of  that  kind;  and  if  it  shall  turn  out  that  tobacco 
of  one  kind  is  taxed  unjustly  when  compared 
with  another,  I  hope  the  Senate  will  rectify  any 
mistake  of  that  kind. 

The  Senator  says  that  cigars  are  made  in  Con- 
necticut, or  rather  the  tobacco  made  for  the  cov- 
ering of  cigars  is  grown  there,  wrappers  as  they 
are  called  I  think.  I  never  use  tobacco  in  any 
way,  and  perhaps  if  I  mistake  the  terms  1  may 
be  pardoned;  I  certainly  should  be  at  a  loss  to 
judge  as  to  the  quality,  for  1  do  not  know  any- 
thing about  it  from  its  use,  though  I  have  some 
information  as  to  the  manufacture.  If  it  should 
turn  out  that  there  has  been  any  injustice  done  to 
any  portion  of  the  country  in  that  particular,  I 
desire  that  it  should  be  corrected;  but  1  will  ask 
Senators  to  turn  their  attention  to  the  present  law 
on  the  subject;  and  here  1  will  stare  that  1  was 
entirely  right  before  the  recess  as  to  what  was  the 
rate  of  taxation  on  tobacco  now.  I  said  there  was 
no  line  of  valuation  in  the  tax.  The  Senator  said 
there  was  in  the  act  of  1862,  and  he  read  the  act 
of  1862;  but  that  is  not  the  act  under  which  to- 
bacco is  now  taxed.  There  is  no  valuation  of 
manufactured  tobacco  as  now  taxed.  Tobacco 
is  taxed  under  the  act  of  March  3,  1863,  and  the 
provisions  ofithat  act  are  these: 

"  On  tobacco,  cavendish,  plug,  twist,  fine-cut,  and  man- 
ufactured of  all  descriptions,  (not  including  snuft',  cigars, 
and  smoking  tobacco  prepared  with  all  the  stems  in  or  made 
exclusively  of  stems,)  fifteen  cents  per  pound." 

Just  in  the  same  way  that  we  propose  to  tax 
it,  only  not  described  in  the  same  way.  The  act 
under  which  tobacco  is  now  taxed  lays  a  tax  on 
all  kinds  of  manufactured  tobacco  alike,  a  tax  of 
fifteen  cents  a  pound,  with  no  valuation,  no  grade. 
We  propose  to  follow  the  policy  of  the  Govern- 
ment. The  Government  never  did  value  manu- 
factured tobacco  except  for  a  part  of  one  year, 
and  after  a  short  experience  theyaltered  the  law, 
and  laid  that  valuation  entirely  aside,  because  it 
was  so  productive  of  frauds.  We  only  propose 
now  to  follow  the  policy  adopted  more  than  a 
year  ago,  taxing  the  tobacco  in  the  same  way,  but 
increasing  the  tax;  and  now,  if  the  Senator  from 
Missouri  •will  give  me  a  moment's  attention,  I 
think  I  shall  show  to  him  from  the  present  state 
of  the  law  and  what  we  propose  to  do  that  we 
have  not  been  unjust  to  the  West  nor  partial  to 
New  England,  taking  it  for  granted  that  the  to- 
bacco from  which  chewing  tobacco  is  made  conies 
from  the  West,  and  taking  it  for  granted,  as  he 
seems  to  suppose,  that  tobacco  from  which  the 
best  cigars  are  made  comes  from  Connecticut. 
The  present  rate  of  taxation  on  manufactured 
tobacco  is  fifteen  cents  a  pound.  That  is  the  tax 
we  propose  to  make  forty-five.  That  is  just  treb- 
ling the  tax,  making  it  three  times  as  much  as  it 
was  a  year  ago.  Now,  what  is  the  present  rate 
in  regard  to  cigars?  That  will  determine  whether 
we  have  made  an  unjust  discrimination  or  not. 
The  present  law  is: 

''•  On  cigars  valued  at  not  over  §'5  per  thousand,  $1  50  per 
thousand." 

We  bring  the  tax  on  those  cigars  up  to  three 
dollars  a  thousand  in  this  bill.     Again: 

"  On  cigars  valued  at  over  $5  and  not  over  $10  per  thou- 
sand, $-2  per  thousand." 

We  say  in  this  bill  that  the  tax  on  cigars  valued 
at  over $6  and  not  over $20  a  thousand  shall  be  $8 
a  thousand,  four  times  as  much.  Then  on  cigars 
between  $20  and  $35  a  thousand  in  value,  we 
here  put  a  tax  of  $15  a  thousand.  By  the  present 
law  cigars  between  $10  and  $20  a  thousand  pay 
$2  50  per  thousand,  and  over  $20,  $3  50.  We 
make  a  tax  of  $40  a  thousand,  eleven  times  as 
much  as  it  was  before,  and  that  is  discrimina- 
ting in  favor  of  Connecticut.  We  only  put  three 
times  the  present  tax  on  chewing  tobneco,  and  we 
put  eleven  times  on  the  higher-priced  cigars,  and 
that  is  an  outrageous  discrimination  in  favor  of 
Connecticut.  1  hope  the  Senator  will  agree  with 
me  that  I  did  not  think  anything  about  Connec- 
ticut when  that  tax  was  proposed;  I  had  it  not  in 
my  mind.  My  desire  was  to  get  the  most  reve- 
nue for  the  Government  out  of  these  things  and 
not  drive  them  out  of  consumption. 

Now,  let  me  make  a  suggestion  to  gentlemen 
of  the  West.  They  disagree  among  themselves 
as  to  the  amount  of  the  tax.  If  they  will  settle 
among  themselves  how  their  different  grades  of 
tobacco  shall  be  taxed,  giving  the  most  revenue 
to  the  Government.  I  shall  be  entirely  content, 
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provided  the  scheme  is  not  fall  of  frauds.  I  know 
the  Senator  from  Michigan  wants  to  raise  reve- 
nue. 

Mr.  CHANDLER.     Certainly  I  do. 

Mr.  CLARK.  One  Senator  wants  a  discrim- 
ination between  fine-cut  and  cavendish;  another 
does  not  want  it.  If  these  gentlemen  will  settle 
among  themselves  what  it  ought  to  be — it  is  a 
matter  of  their  own  "  superstition,"  as  the  Sen- 
ator from  Ohio  [Mr.  Wade]  once  said — and  give 
the  Government  the  revenue,  I  shall  be  entirely 
content.  If  there  is  any  discrimination  in  favor 
of  Connecticut,  let  the  Senator  from  Missouri 
propose  a  higher  tax  on  cigars,  and  if  he  can  sat- 
isfy me  that  it  will  not  drive  them  out  of  the  mar- 
ket (and  I  shall  be  readily  satisfied)  I  will  go 
with  him.  All  I  desire  is  that  the  Senate  shall 
fix  the  rate  for  itself;  Senators  can  judge  pretty 
much  what  the  article  will  bear.  They  will  bear 
in  mind  that  this  manufactured  tobacco  is  the  very 
best  kind  of  tobacco  used.  Out  of  one  hundred 
hogsheads,  perhaps  thirty  or  forty  can  be  used 
for  manufactured  tobacco;  the  very  best  produc- 
tion is  assorted  for  that  purpose.  If  this  vote  is 
reconsidered  and  the  rate  put  down,  if  that  is 
thought  to  be  best,  I  am  satisfied,  eft-  if  it  is  re- 
tained I  am  satisfied;  or  if  it  is  just  that  there 
shall  In- a  discrimination,  I  am  satisfied  with  that. 
I  think  a  discrimination  is  not  just;  but  if  the 
Senate  shall  decide  otherwise,  I  shall  be  content. 
I  am  not  for  a  discrimination  in  favor  of  any  ar- 
ticle or  any  section. 

Mr.  HENDERSON.  I  desire  simply  to  state 
that  in  186:2,  when  the  original  bill  was  passed,  I 
made  a  lengthy  argument  in  relation  to  the  very 
distinction  which  was  made  between  manufac- 
tured tobacco  and  manufactured  cigars.  1  am 
upon  the  record  on  that  subject. 

Mr.  CLARK.  The  Senator  did  not  understand 
me  as  referring  to  his  course? 

Mr.  HENDERSON.  The  Senator's  remarks, 
however,  would  leave  the  impression  that  here- 
tofore, two  years  since,  when  the  discrimination 
was  made,  it  passed  and  I  made  no  com  plaint  about 
it.  1  did  make  complaint  when  the  original  act 
was  passed,  and  pointed  outthese  very  difficulties. 
1  remember  it  distinctly .  I  have  not  referred  to  it 
since,  but  I  did  make  an  argument  against  the 
distinction  made  at  that  time.  I  said  nothing  then 
about  the  East  or  the  West,  the  North  or  the 
South;  but  I  did  this  morning  refer  to  locality, 
and  in  speaking  of  it  I  did  not  intend  to  charge 
the  Senator  with  designing  to  give  any  preference 
to  the  East  or  to  any  part  of  the  country,  but  I  did 
intend  to  let  him  know  that  I  thought  he  did  not 
understand  the  subject  perfectly  well.  There  are 
parties  here  who  are  eternally  insisting  upon  this 
thing  and  that  thing  being  done  for  their  own  pri- 
vate interest;  and  the  Senator,  I  think,  does  not 
know  enough  about  this  tobacco  question  (and  he 
confesses  that  he  does  not)  to  discriminate 'clearly 
between  the  right  and  the  wrong  as  may  be  sug- 
gested to  him.  That  is  my  honest  opinion  about 
him,  and  1  intended  to  say  nothing  more.  I  do  not 
think  the  Senatorintends  to  benefit  any  section  of 
the  country;  1  do  riot  desire  to  be  so  understood; 
but  I  do  think  he  has  been  imposed  upon  in  re- 
gard to  this  thing. 

Mr.  CLARK.  I  have  only  this  explanation  to 
make:  1  did  not  refer  to  the  Senator's  course,  nor 
did  I  intimate  to  the  Senate  how  he  had  ever  votsd 
or  what  he  had  ever  said  on  this  subject,  except 
what  he  said  just  before  the  recess  in  regard  to  a 
discrimination  in  favor  of  Connecticut.  I  en- 
deavored to  show  that  we  had  carried  up  the  tax 
on  cigars  as  much  as  we  had  on  tobacco.  That 
was  the  drift  of  my  argument. 

Mr.  HENDERSON.  You  did  not  carry  it 
high  enough  in  the  beginning;  you  did  not  make 
thi'  proper  discrimination  at  first. 

Mr.  CLARK.  That  is  a  prior  matter.  Tfie 
Senator  referred  to  me  as  making  the  discrimin- 
ation. I  only  desired  to  show  that  on  the  basis  of 
taxation  which  the  Seriate  and  House  of  Repre- 
sentatives had  previously  fixed,  I  had  carried  up 
cigars  even  higher  than  tobacco.  I  did  not  refer 
to  the  Senator.  Now,  it  may  be  that  I  am  de- 
ceived about  this;  I  do  not  deny  lliat  1  may  be  de- 
ceiv.,:;  1  have  not  so  much  information  about  it 
as  1  wish  I  had;  but  if  I  have  been  deceived,  I 
am  trying  to  correct  one  of  the  mistakes  I  have 
made  in  my  judgment,  because  I  think  there 
should  bo  no  discrimination;  but  if  the  Senators 
Will  agree  among  themselves 


Mr.  HENDERSON.  The  Senator  insists  that 
there  shall  be  no  discrimination.  He  has  con- 
stantly used  that  phrase.  Does  he  mean  to  say 
that  an  article  of  tobacco  which  costs  two  dollars 
a  pound  manufactured  ought  to  pay  no  more  rev- 
enue than  the  article  the  poor  man  buys  at  twenty 
cents  a  pound  ?  Does  he  mean  that  there  shall  be 
no  discrimination  in  that  way  ? 

Mr.  CLARK.  I  do  not  mean  any  such  thing, 
and  I  cannot  well  understand  how  the  Senator  can 
suppose  that  I  mean  an)'  such  thing.  He  knows 
very  well  that  cavendish,  plug,  twist,  and  fine-cut 
were  all  proposed  by  the  committee  to  be  taxed 
thirty-five  cents  a  pound.  Upon  the  recommend- 
ation of  some  one,  the  tax  on  fine-cut  was  put  up 
to  forty-five  cents  a  pound.  What  I  mean  by  "  no 
discrimination"  is  that  fine-cut,  plug,  cavendish, 
and  twist  should  stand  alike. 

Mr.  POWELL.  You  mean  that  all  chewing 
tobacco  should  stand  alike  ? 

Mr.  CLARK.  I  mean  now  what  1  am  saying 
to  the  Senator  from  Missouri-. 

Mr.  HENDERSON.  Do  I  understand  the  Sen- 
ator to  say  that  he  thinks  they  ought  all  to  be 
taxed  exactly  alike? 

Mr.  CLARK.  Cavendish,  twist,  plug,  and  fine- 
cut.  I  think  as  they  are  manufactured  and  sold 
they  are  not  always  of  the  same  grade.  Somc- 
times.just  as  fine  tobacco  is  used  in  cavendisfras 
in  fine-cut,  and  so  in  plug,  and  so  in  twist. 

Mr.  HENDERSON.  1  desire  to  ask  the  Sen- 
ator if  he  himself  did  not  propose  to  amend  this 
bill  originally  so  as  to  leave  the  tax  of  thirty-five 
cents  on  cavendish,  plug,  and  twist,  and  to  put 
the  fine-cut  chewing  tobacco  at  forty-five  cents? 

Mr.  CLARK.  I  did  on  the  recommendation 
of  the  Senator  from  Missouri. 

Mr.  HENDERSON.  When  the  Senator  asked 
me  if  there  was  no  article  of  fine  chewing  tobacco 
that  could  stand  a  higher  tax  than  this  1  did  state 
to  him,  and  I  now  again  state  to  him,  that  if  he 
will  make  the  discrimination  there  are  qualities 
of  fine  chewing  tobacco  which  can  better  stand 
forty-five  cents  than  the  lower  grade  of  plug  to- 
bacco can  stand  twenty  cents.  I  told  the  Senator 
distinctly  that  I  thought  thirty-five  cents  was 
enough.  But  he  had  this  matter  in  charge,  and 
when  he  asked  me  the  question  I  answered  it  as 
honestly  as  I  could.  He  acted  on  the  suggestion; 
he  proposed  it  to  the  Senate  and  got  the  Semite  to 
act  on  it,  and  put  thirty-five  cents  on  one  quality 
and  forty-five  on  another.  I  supposed  that  then 
it  was  settled;  but  since  that  the  Senator  himself 
votes  for  the  proposition  to  increa'se  the  thirty- 
five  cents  tax,  to  put  them  all  on  the  same  foot- 
ing. If  they  are  all  to  go  on  the  same  footing,  I 
say  let  it  be  thirty-five  cents;  and  I  hope  the  Sen- 
ators from  tobacco-grewing  States  will  stand  by 
me. 

Mr.  CLARK.  I  think  it  will  be  sufficiently  un- 
derstood without  my  pursuing  the  matter  further. 
I  will  only  say  that  unless  we  adhere  to  some 
rule  we  shall  leave  the  door  open  for  frauds.  I 
have  been  shown  a  specimen  of  one  fraud  that  is 
practiced  which  I  intended  to  present  to  the  Sen- 
ate; but  I  have  not  the  sample  here  now;  perhaps 
I  may  have  it  before  the  debate  closes. 

Mr.  POWELL.  It  is  not  my  purpose  to  oc- 
cupy the  Senate's  time  at  any  length.  My  im- 
pression is  that  the  duty  placed  on  manufactured 
tobacco  in  this  bill  is  entirely  too  high,  and  the 
Senator  from  New  Hampshire  indicates  that  gen- 
tlemen from  the  West  can  fix  the  duty.  1  be- 
lieve that  if  the  Senate  would  allow  us  to  fix  it, 
we  could  come  to  a  conclusion  very  readily,  and 
make  it  very  equitable  and  very  just.  I  am  clear- 
ly of  the  opinion  tlratall  these  manufactured  to- 
baccos should  not  bear  the  same  taxation,  there 
should  be  a  discrimination  between  them.  Ill  the 
matter  of  cigars,  I  think  there  are  proper  dis- 
criminations. I  believe  there  are  five  or  six  values 
of  cigars,  and  they  are  taxed  in  proportion  to 
their  values.  That,  I  think,  is  just  and  proper. 
Certainly  you  should  not  tax  a  cigar  that  is  worth 
seven  dollars  a  thousand  as  much  as  you  do  one 
that  is  worth  seventy-five  dollars  a  thousand. 
This  bill  properly  discriminates  between  cigars, 
dividing  them  into  something  like  five  or'  six 
classes.  ' 

Now,  sir,  allow  me  to  state  to  the  Senate  that 
there  is  just  as  much  difference  in  the  price  and 
quality  of  manufactured  tobaccos  as  there  is  in 
cigars,  and  why  not  make  the  discrimination  in 
the  manufactured  tobacco  ?  Before  this  v/ar,  in  old 


times,  there  was  a  great  deal  of  manufactured  to- 
bacco sold  in  the  box  at  eight  cents  a  pound. 
There  were  other  and  fin%r  qualities  that  sold  for 
perhaps  eighty  cents,  and  some  very  fine  perhaps 
for  one  dollar  a  pound.  These  were  the  prices 
before  the  war;  there  was  every  variety  of  price, 
from  eight  cents  to  eighty  or  ninety  cents  or  one. 
dollar  before  the  war  which  caused  tobacco  to 
rise.  Is  there  any  reason  why  you  should  tax 
a  pound  of  tobacco  that  is  worth  ten  cents  as 
much  as  you  tax  a  pound  of  tobacco  worth  two 
dollars?  There  js  certainly  no  reason  why  you 
should  do  it,  yet  it  is  done  in  this  bill.  There 
is  no  discrimination  in  this  bill  as  it  now  stands 
between  the  manufactured  tobaccos,  I  mean  those 
manufactured  for  chewing  purposes;  they  are  all 
taxed  the  same  amount,  forty-five  cents  a  pound; 
while  on  your  cigars  the  tax  is  from  threedollars 
a  thousand  to  forty  dollars,  and  when  the  differ- 
ence in  the  qualities  of  the  cigars  is  no  greater 
than  the  difference  in  the  qualities  of  tobacco. 
Why,  tlfen,  do  you  make  such  a  discrimination  in 
cigars  and  not  make  it  in  regard  to  chewing  to- 
bacco ?    There  is  no  reason  for  it. 

1  understand  the  Senator  from  New  Hamp- 
shire says  you  cannot  get  along  without  having 
the  chewing  tobaccos  all  at  the  same  rate  without 
fraud.  The  Senator  is  very  much  mistaken  in 
that.  The  only  reason  why  he  does  not  discrim- 
inate between  the  various  prices  of  manufactured 
toba-eco  is  that  it  will  open  the  door  for  fraud. 
That  is  the  Senator's  reason,  as  I  understand. 
Now,  I  say  that  there  is  just  as  much  and  as  wide 
a  door  open  for  fraud  in  the  cigars  on  the  scale 
you  have  it  here,  as  there  would  be  in  manufac- 
tured tobacco.  How  is  it  that  you  fix  the  amount 
of  tax  you  lay  on  the  cigars?  It  is  on  inspection 
and  valuation  by  the  agent  of  the  Government, 
the  assessor  or  inspector  appointed  by  the  Gov- 
ernment. He  inspects  the  cigars,  devalues  them, 
and  on  those  which  do  not  cost  over  seven  dollars 
a  thousand  the  tax  is  fixed  at  three  dollars  a  thou- 
sand, and  he  stamps  them  with  the  Government 
stamps  prepared.  Then  those  cigars  that  are  not 
valued  at  over  ten  dollars  a  thousand  are  taxed 
five  dollars;  it  runs  on  to  six  grades,  I  believe; 
and  on  cigars  worth  seventy-five  dollars  a  thou- 
sand the  tax  is  forty  dollars.  How  do  you  ascer- 
tain these  various  grades  of  cigars  and  their  value? 
By  inspection  and  valuation,  and  When  that  is 
done  they  are  stamped.  Is-  there  any-  more  diffi- 
culty in  ascertaining  in  the  same  way  the  prices 
and  qualities  of  chewing  tobacco?  Not  a  bit.  I 
know  that  some  manufacturers  have  given  the 
Senator  information  on  which  he  relies,  that  you 
cannot  ascertain  the  values  and  the  prices  of  the 
manufactured  tobacco,  but  1  speak  of  what  I  know 
when  I  speak  of  this  matter.  I  have  had  an  ex- 
perience in  regard  to  the  tobacco  plant  from  my 
earliest  recollection.  1  have  seen  it  in  every  grade 
and  in  every  form;  and  I  do  not  care  who  it  is 
that  tells  the  Senator  it  is  impossible  to  prevent 
frauds  under  a  discriminating  duty  if  you  have 
honest  appraisers  who  are  judges  of  the  article; 
that  party  who  tells  the  Senator  so  is- cither  mis- 
taken or  his  purpose  is  to  misrepresent  and  mis- 
lead the  Senator. 

Why  cannot  you  examine  and  value  and  ap- 
praise the  manufactured  tobacco  as  readily  as  you 
can  the  cigars?  What  is  the  process  by  which 
you  do  it?  If  the  manufactured  tobacco  is  in  a  cask 
made  of  staves  or  in  the  form  of  a  box,  all  you 
have  to  do  is  to  open  it  arid  take  out  the  tobacco 
and  examine  it.  If  your  cigars  are  in  boxes  or 
bales,  or  in  any  other  way  in  which  you  put  them 
up,  all  you  have  to  do  is  to  open  the  box  contain- 
ing them  and  examine  the  cigars.  A  manufac- 
turer, a  man  skilled  in  the  article  of  tobacco,  can 
tell  the  indifferent' from  the  fine  manufactured  to- 
bacco, and  tell  you  all  the  grades,  just  as  readily 
as  any  cigar  manufacturer  can  tell  you,  on  exam- 
ination and  inspection,  the  grades  of  all  the  cigars; 
and  I  will  say  to  the  honorable  Senator  that  any 
man  at  all  acquainted  with  tobacco  and  with  this 
trade  will  tell  the  difference  inthe  prices  and  qual- 
ities by  inspection  just  asquickly  and  as  promptly 
as  the  most  skillful  manufacturer  in  cotton  goods 
in  New  England  will  tell  him  the  difference  be- 
tween the  coarser  osnaburgs  and  the  finest  goods 
which  are  worked  up  into  shirts.  They  can  value 
and  fix  the  price  and  grades  of  the  manufactured 
tobaccos  just  as  easily  as  cigars.  All  that  you 
have  to  do  is  to  open  the  cask,  the  box,  or  what- 
ever it  is  that  contain*  the  two,  and  inspect  them. 
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Let  the  inspector,  whoever  he  is,  be  a  judge  of 
tobacco  and  the  price,  and  lie  will  reach  the  re- 
sult as  unerringly  and  justly  for  the  Government 
and  all  concerned  in  one  case  as  the  other. 

My  impression  is  that  in  order  to  tax  tobacco 
justly,  it  is  necessary  to  grade  it.  On  thattobacco 
which  is  worth  say  thirty  cents  a  pound, fix  one 
tax,  that  which  is  worth  forty  cents  fix  a  higher 
tax,  that  which  is  worth  fifty  cents  fix  a  higher 
tax,  that  which  is  worth  sixty  or  seventy  cents 
or  one  dollar  fix  a  still  higher  tax.  I  think  the 
cigars  are  taxed  in  a  proper  and  equituble  mode 
in  this  bill.  I  think  the  grades  are  proper,  and 
I  tell  the  Senator  what  I  know  of  my  own  per- 
sonal knowledge,  that  there  is  no  more  difficulty 
in  inspecting  the  manufactured  tobaccosthan  there 
is  in  inspecting  the  cigars  and  fixing  the  proper 
Value.' 

1  have  been  beset  by  a  great  many  persons 
about  the  tax  bill.  If  a  man  comes  about  who 
has  a  large  quantity  of  whisky  on  hand,  in  nine 
cases  lo  one  he  will  tell  you  that  it  will  bear  a  very 
heavy  tax;  and  if  a  man  comes  about  that  has  a 
very  large  quantity  of  the  lower  grades  of  manu- 
factured tobacco  on  hand,  he  will  tell  you  to  tax 
it  all  very  high.  We  are  surrounded,  these  lob- 
bies are  rilled  with  men  who  have  their  personal 
interests  to  subserve,  and  they  seek  every  Sena- 
tor here  and  strive  to  impress  him  with  that  kind 
of  knowledge  which  will  cause  him  they  think  to 
subserve  their  interests.  I  dare  say  there  are 
persons  in  my  hearing  now  who  are  engaged  in 
doing  that.  I  am  notgoing  to  censure  them  very 
harshly,  for  I  know  that  in  these  times  almost 
everybody  is  looking  out  for  himself;  but  I  want 
to  look  out  for  all,  or  at  any  rate  for  the  greatest 
number. 

The  tobacco  trade  is  a  very  important  interest 
in  the  West;  indeed,  it  is  an  important  interest 
throughout  the  whole  country.  I  know  it  is  an 
article  that  will  be  taxed  heavily,  and  it  ought  to 
be  taxed  heavily;  but  we  ought  to  tax  it  justly. 
I  hope  this  vote  will  be  reconsidered,  and  that 
some  gradation  will  be  made  in  these  taxes.  Ar- 
range the  manufactured  tobacco  as  you  have  the 
cigars;  that  which  is  low-priced  fix  a  low  tax 
upon;  that  which  ilhigh  put  a  high  tax  on.  If 
you  impose  a  tax  of  forty-five  cents  a  pound  on 
tobacco  which  was  worth  only  eight  cents  before 
the  war,  tobacco  used  by  poor  people,  it  will  fall 
heavily  and  onerously  on  them;  it  is  not  right. 
On  cigars  that  poor  people  use,  the  price  of  which 
is  $7 per  thousand,  you  put  a  tax  of  $3  a  thousand, 
and  it  is  plenty.  Those  that  are  worth  $75  a  thou- 
sand you  say  shall  pay  $40  tax;  the  rich  men  who 
use  these  fine  cigars  should  pay  for  the  luxury. 
So  it  ought  to  be  in  regard  to  tobacco.  The  Sen- 
ator from  New  Hampshire  is  impressed  with  the 
idea  that  you  cannot  do  it  without  fraud.  I  can 
assure  him  that  he  may  dismiss  that  fear.  Any 
Senator  here  who  is  personally  acquainted  with 
this  business  will  bear  me  out  in  the  assertion 
that  you  can  readily  arrive  at  the  truth  about  the 
value  and  quality  of  tobacco.  It  is  just  as  easy, 
and  indeed  many  of  the  manufacturers  tell  me  it  is 
more  easy,  than  it  is  to  find  out  the  quality  of  cigars. 

But,  Mr.  President,  if  we  have  to  stand  a  uni- 
form tax,  I  greatly  prefer  that  it  should  be  thirty- 
five  rather  than  forty-five  cents;  and  if  this  vote 
shall  be  reconsidered,  and  the  Senate  will  not  make 
any  grades,  I  shall  then  vote  to  reduce  the  fine- 
cut  down  to  thirty-five  cents.  I  would  prefer  to 
have  this  portion  of  the  bill  as  it  came  from  the 
Committee  on  Finance  than  to  have  it  in  its 
amended  form. 

Mr.  CLARK.  I  hope  I  shall  be  pardoned  a 
moment  by  the  Senate,  and  not  become  tedious. 
The  pending  motion  is  a  motion  to  reconsider  the 
vote  by  which  the  Senate  brought  up  cavendish, 
plug,  and  twist  to  forty-five  cents,  and  put  it  on 
nn  equality  with  fine-cut.  The  motion  is  to  re- 
consider that  vote  so  as  to  let  the  tax  stand  forty- 
live  cents  upon  fine-cut,  and  thirty-five  upon  cav- 
endish, plug,  and  twist;  but  it  does  not  involve 
all  the  discrimination  of  which  the  Senator  from 
Kentucky  has  been  speaking.  There  is  no  propo- 
sition before  the  Senate  now  to  tax  tobacco  in 
that  way,  and  therefore  I  shall  not  follow  him  in 
his  line  of  remurk.  But  I  have  had  put  into  my 
hand,  as  I  supposed  I  might  before  the  session 
was  through,  an  article  of  tobacco,  a  fraudulent 
article,  put  up  to  evade  the  tax,  [exhibiting  it.] 
Here  is  a  leaf  of  tobacco  put  up  in  this  way;  there 
is  no  manufacture  to  it;  the  stem  has  been  taken 


out;  it  has  been  dipped  in  licorice  and  sweetened; 
it  is  of  Uie  very  best  quality;  retails  for  *,1  50  a 
pound,  and  yet  has  paid  no  tax.  It  retail^  far 
that  in  (his  city,  and  has  been  bought  3ince  the 
Senate  took  the  recess. 

Mr.  JOHNSON.     What  docs  that  prove? 

Mr.  CLARK.  It  proves  that  somebody  de- 
frauds the  Government.  It  proves,  on  the  gen- 
eral principle  of  the  proposition  we  have  now 
before  the  Senate,  that  one  method  of  taxation 
would  have  avoided.this  very  fraud. 

Mr.  JOHNSON.  The  uniform  measure  for 
manufactured  ? 

Mr.  CLARK.  No,  sir.  This  tobacco  is  not 
manufactured,  but  it  is  sweetened.  We  have  a 
provision  in  this  bill  that  if  the  stem  has  been 
taken  out,  in  whole  or  in  part,  and  sweetened 

Mr.  GRIMES.  Let  me  ask  the  Senator  what 
is  the  process  of  manufacturing  tobacco? 

Mr.  CLARK.     Not  this. 

Mr.  GRIMES.     I  want  to  know  what  it  is? 

Mr.  CLARK.  Simply  sweetening  does  not 
constitute  it. 

Mr.  HENDERSON.  The  Senator  from  New 
Hampshire  has  produced  an  article  of  tobacco 
here  that  I  suppose  is  worth  one  dollar  a  pound. 
It  is  a  very  superior  article  of  tobacco,  I  can  as- 
sure him.  It  is  an  article  that  the  fine-cuttobacco 
is  generally  made  of. 

Mr.  CLARK.  The  case  is  worse  than  I  sup- 
posed.- I  find  that  this  has  not  even  been  stemmed. 
I  infer  from  this  that  fine  tobacco  will  bear  this  tax. 

Mr.  FESSENDEN.  1  desire  to  give  notice 
that  if  Senators,  do  not  come  to  a  vote  on  this 
question  pretty  soon,  I  shall  have  to  try  to  leave 
off  chewing  tobacco,  and  that  will  diminish  the 
revenue  largely.     [Laughter.] 

Mr.  HENDERSON.  I  hope  the  vote  will  be  re- 
considered, and  perhaps  we  can  agree  upon  some- 
thing in  the  course  of  a  few  minutes.  I  think  it 
is  but  just  that  the  vote  be  reconsidered,  and  then 
we  can  determine  whether  we  shall  put  the  rate 
back  to  thirty-five  cents  or  else  have  a  gradation. 

Mr.  FESSENDEN.  The  Senator  is  aware 
that  however  we  may  fix  it  in  the  Senate  it  has 
got  to  go  to  a  committee  of  conference  'of  the  two 
Houses.  Our  action  will  not  be  conclusive.  I 
think  he  will  stand  justas  well  by  letting  it  go  to 
a  conference  as  it  is  now. 

Mr.  HENDERSON.  Butthe  period  is  so  late, 
we  are  so  near  the  close  of  the  session  that  I  fear 
the  committee  of  conference  may  agree  to  the 
proposition  as  it  is. 

Mr.  FESSENDEN.  I  suppose  it  is  probable 
the  bill  will  take  the  same  course  it  did  two  years 
ago;  the  House  of  Representatives  will  refuse  to 
concur  in  all  our  amendments  and  send  it  to  a 
committee  of  conference  at  once,  because  if  they 
attempt  to  go  through  with  the  bill  in  the  House 
and  act  on  each  amendment,  we  may  as  well  give 
up  the  idea  of  getting  through  this  year. 

Mr.  HENDRICKS.  I  asked  a  member  of  the 
House  of  Representatives  about  that  very  ques- 
tion yesterday,  and  he  said  that  there  was  no 
probability  of  that  course  being  taken,  but  that 
the  House  would  consider  the  amendments. 

Mr.  FESSENDEN.  If  they  desire  to  stay  here 
two  or  three  months  longer,  they  will;  but  my  im- 
pression is  that  they  will  follow  the  usual  course. 

Mr.  HENDERSON.  The  House  of  Repre- 
sentatives fixed  the  tax  at  thirty-five  cents.  If 
we  reconsider  this  vote,  and  put  it  all  again  at 
that  rate,  there  will  be  no  difference  between  the 
two  Houses  for  a  committee  of  conference  to  con- 
sider; this  point  will  be  settled. 

Mr.  JOHNSON.  There  is  a  good  deal  of  the 
inferior  kind  of  tobacco  if  there  be  any  difference 
in  the  kind  (in  my  opinion  it  is  all  bad  enough) 
made  in  Maryland,  and  from  what  I  understand 
it  is  of  that  kind  that  will  not  bear  a  tax  of  forty- 
five  cents.  It  is  supposed — and  in  that  opinion 
the  Senator  from  Missouri  concurs — that  the  finer 
kind  of  tobacco,  fine-cut  tobacco,  will  bear  forty- 
five  cents,  and  he  and  those  who  argrce  with  him 
have  no  objection  to  levying  a  tax  of  thirty-five 
cents  upon  the  other  three  kinds  which  are  not 
able  to  bear  the  forty-five  corns,  and  levying  a  tax 
of  forty-five  cents  on  the  better  kind  which  is  able 
to  bear  it.  But  the  honorable  member  from  New 
Hampshire — and  in  that  no  doubt  to  a  great  ex- 
tent he  is  correct — supposes  that  unless  there  is 
a  uniform  rate  of  taxation,  fraud  upon  the  reve- 
nue will  be  perpetrated,  because  it  will  be;  difficult, 
if  not  impossible,  to   prevent  their  bringing  the 


finercut  to  look  in  appearance  like  the  lower  kind, 
so  as  to  reduce   all  practically  to   the  one   tax  of 

thirty-five  cents.  Now,  if  that  be  true',  if  that 
cannot  be  avoided,  it  wouid  be  moat  uujuftl  to  bring 
up  the  other  three  kinds  which  are  not  able  to 
bear  the  tax  of  thirty-five  cents  to  the  tax  whieh 
the  bctter'kind  is  able  to  bear.  It  would  be  much 
better,  if  uniformity  is  desirable  for  the  reason 
stated  by  the  Senator  from  New  Hptrypsbire,  that 
we  should  put  them  all  at  a  uniform  rale  of  taxa- 
tion. Then  there  can  be  no  fraud  perpetrated  at 
all.  It  will  be  a  specific  tax  upon  chewing  to- 
bacco of  every  description.  I  hope,  therefore, 
that  the  vote  will  be  reconsidered,  and  that  either 
the  discrimination  will  be  permitted  to  remain  as 
against  the  fine-cut,  or  that  all  will  be  brought  lo 
a  tax  which  the  inferior  kinds  will  be  able  to  sup- 
port. 

Mr.  CHANDLER.  What  I  have  been  con- 
tending for  is  uniformity.  If  it  is  the  judgment 
of  the  Senate  that  thirty-five  cents  is  enough  upon 
all  classes  of  tobacto,  fine-cut  as  well  as  plug,  I 
am  content;  but  it  is  this  discrimination  to  which 
I  object.  A  discrimination  of  twenty-five  per 
cent,  would  utterly  ruin  every  tobacco  cutter  in 
the  United  States,  and  yet  the  discrimination  is 
greater  than  twenty-five  per  cent.;  it  is  ten  cents 
on  thirty-five  cents.  As  I  stated  before,  if  it  is 
the  judgment  of  the  Senate  and  if  the  Committee 
on  Finance  will  consent  to  fix  the  rate  at  ihirty- 
five  cents  on  the  whole,  I  am  satisfied,  perfectly 
content.  But  I  object  to  reconsidering  this  vole 
unless  they  intend  to  reconsider  the  vote  by  which 
forty-five  was  placed  upon  fine-cut,  and  I  would 
ask  the  Senator  from  New  Hampshire  or  the  Sena- 
tor from  Missouri  if  it  is  his  intention,  should  this 
be  reconsidered,  then  to  move  to  reconsider  the 
vote  by  which  forty-five  cents  was  placed  on  fine- 
cut. 

Mr.  HENDERSON.  I  certainly  shall  do  so 
if  it  be  the  desire  of  the  Senator  from  Michigan. 
I  have  not  changed  my  mind  in  regard  to  it.  I 
think  that  tobacco  can  stand  the  tax,  as  I  have 
stated  repeatedly,  a  great  deal  better  than  the  lower 
qualities;  but  if  the  Senator  insists  that  they  cut 
any  considerable  quantity  of  tobacco  in  his  State 
of  an  inferior  quality,  I  do  not  wish  to  oppress 
the  manufacturers  of  that.  I  am  sure  the  manu- 
facturers of  plug  tobacco  in  my  State  cannot  stand 
over  thirty-five  cents,  but  I  do  not  desire  to  sepa- 
rate the  interest  of  the  tobacco-growing  regions 
of  the  country,  so  that  we  in  our  own  divisions 
will  inflict  a  heavy  and  burdensome  tax  upon  our- 
selves. 

Mr.  CHANDLER.  Are  the  Committee  on 
Finance  satisfied  that  thirty-five  cents  is  enough  ? 
I  ask  the  Senator  from  New  Hampshire.  I  ob- 
ject in  toto  to  a  reconsideration  of  this  vote  unless 
the  vote  placing  fortysfive  cents  on  fine-cut  is  to 
be  reconsidered. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  by  voting  we  shall  ascertain  what  the  Senate 
intends.  Do  let  us  vote.  It  has  been  discussed 
for  hours. 

Mr.  CLARK.  I  will  say  to  the  Senator  from 
Michigan  that  I  am  well  satisfied  it  can  bear  a 
tax  of  forty-five  cents;  and  1  want  to  keep  it  there. 

Mr.  CHANDLER.  Then  I  hope  the  vote  will 
not  be  reconsidered. 

The  motion  to  reconsider  was  agreed  to — ayes 
twenty-four,  noes  not  counted. 

Mr.  CHANDLER.  I  now  move  a  reconsid- 
eration of  the  vote  by  which  fine-cut  was  taxed 
forty-five  cents. 

ThePRESlDINGOFFICER,(Mr.ANTHONY.) 
The  question  now  is  on  the  amendment  which  has 
just  been  reconsidered — the  amend  men  t  of  the  Sen- 
ator from  Michigan  to  strike  out"  thirty-five"and 
insert  "  forty-five." 

Mr.  JOBNSON.     Upon  the  whole  ? 

Mr.  FESSENDEN.  Upon  cavendish,  plug, 
twist,  &c.  All  we  have  done  is  to  reconsider  the 
vole  agreeing  to  that  amendment.  Nowwemust 
put  the  question  on  the  amendment. 

The  amendment  was  rejected. 

Mr.  CHANDLER.  I  now  move  to  reconsider 
the  vote  by  which  forty-five  cents  was  levied  upon 
fine-cut. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  moves  to  reconsider  the  vote  on 
the  amendment  on  page  145: 

On  fine-cut  tobacco,  whether  manufactured  with  the 
stem  in  or  not,  or  however  sold,  whether  loose,  in  bulfc,or 
in  packages,  papers,  wrappers,  or  boxes,  forty-five  cents. 
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Mr.  POWELL.  That  was  adopted  in  com- 
mittee. The  motion  should  be  to  strike  out 
"  forty-five"  and  insert  "  thirty-five." 

Mr.  CHANDLER.  I  move,  then,  to  strike 
out  "  forty-five"  and  insert  "  thirty-five." 

The  PRESIDING  OFFICER.  The  proper 
motion  would  be  to  concur  with  the  Committee 
of  the  Whole  in  this  amendment. 

Mr.  CLARK.  Amotion  to  amend  can  be  made 
before  concurring. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  moves  to  amend  this  amendment 
by  striking  out  "  forty-five"and  inserting  "thir- 
ty-five." 

Mr.  CHANDLER  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  CHANDLER.  Mr.  President,  this  is  a 
proposition  to  break  down  every  single  cutter  of 
tobacco  in  the  United  States.  There  is  not  one 
of  them  who  can  live  a  week  under  that  unjust 
and  wrong  discrimination.  If  you  make  your  tax 
forty-five  cents  or  fifty-five  or  seventy-five,  I  do 
not  care  wliere  you  put  it,  let  cutters  stand  on  an 
equality  with  packers;  do  not  make  this  unjust, 
wrong  discrimination  that  will  utterly  destroy 
their  business.  The  city  of  Detroit  alone  paid 
about  a  million  dollars  of  your  revenue  last  year, 
and  under  this  new  law  she  will  pay  from  two  to 
three  million  dollars  the  coming  year;  and  yet 
you  will  shut  up  every  single  tobacco  cutter  in 
that  city  with  this  discrimination.  No  business 
can  stand  it  for  a  month.  There  is  not  a  tobacco 
cutter  throughout  the  country  that  will  not  tell 
you  the  same  thing.  You  will  find  a  few  men 
who  have  large  stocks  on  hand  who  think  they 
can  make  more  by  the  rise  on  tobacco  than  they 
can  by  their  legitimate  business,  who  have  been 
here  lobbying  to  have  a  heavy  tax  put  upon  this 
tobacco.  But  every  legitimate  tobacco  cutter  in 
the  country  will  tell  you  that  a  discrimination  of 
twenty-five  per  cent. — and  it  is  more  than  that — 
will  break  down  every  one  of  them.  I  supposed 
when  the  other  motion  to  reconsider  was  made 
that  the  Senate  had  decided  to  make  the  tax  thir- 
ty-five cents  all  around  instead  of  forty-five,  and 
that  satisfied  me.  I  had  no  complaint  to  make  of 
that;  if  that  was  to  be  the  judgment  of  the  Senate 
I  would  not  contestit;  but  I  supposed  it  was  dis- 
tinctly understood  that  you  intended  to  reduce  the 
tax  on  all  to  thirty-five  cents,  as  it  Originally 
stood.  I  hope  that  Senators  will  do  justice,  and 
not  shut  up  and  utterly  destroy  the  business  of 
all  the  tobacco  cutters  in  the  country.  It  is  un- 
just. 

Mr.  POWELL.  I  hope  theamendment  of  the 
Senator  from  Michigan  will  prevail.  I  am  con- 
fident that  thirty-five  cents  is  as  much  tax  as  they 
can  bear,  and  I  think  it  ought  to  be  reduced  to 
that.  When  you  bring  it  to  thirty-five  cents,  that 
will  be  what  it  was  left  by  both  the  House  bill 
and  the  report  of  our  committee.  When  we  un- 
dertook to  reconsider,  it  was  my  understanding 
that  we  would  vote  to  bring  it  all  down  to  thirty- 
five  cents  where  it  stood.  I  hope  gentlemen  in 
the  tobacco  interest  will  so  vote.  That  will  leave 
it  precisely  where  it  was  when  the  bill  came  from 
the  other  House,  and  the  way  it  was  when  our 
committee  made  their  report.  I  hope  the  motion 
of  the  Senator  from  Michigan  will  prevail. 

Mr.  CLARK.  I  will  say  again  what  I  have 
said  so  many  times,  that  I  think  there  ought  to  be 
no  discrimination.  If  the  Senate  do  not  assent 
to  forty-five,  bring  it  down. 

Mr.  HENDERSON.  As  I  have  said  repeat- 
edly, so  far  as  my  own  State  is  concerned,  only 
the  finer  qualities  of  tobacco  are  there  made  into 
fine-cut,  and  it  could  stand  a  tax  of  forty-five 
cents  very  well,  and  so  could  twist;  those  are  the 
finest  qualities  of  tobacco.  But  the  Senator  from 
Michigan  says  that  in  his  State  they  cut  an  infe- 
rior quality  of  tobacco  and  call  it  fine-cut.  1  am 
perfectly  willing  to  see  it  reduced  to  thirty-five 
cents  in  consideration  of  the  fact  that  they  cut  in- 
ferior qualities  of  tobacco;  butso  farasmy  State 
is  concerned,  the  manufacturers  could  stand  forty- 
five  cents  on  this  much  better  than  thirty-five  on 
the  other  qualities. 

Mr.  DAVIS.  I  never  had  but  one  chew  of 
tobacco  in  my  life,  and  I  never  had  in  my  mouth 
but  one  cigar,  and  that  only  for  a  very  short  time, 
for  it  made  me  very  sick.  Still,  I  know  some- 
thing about  tobacco.  There  are  some  counties  in 
my  neighborhood  thotare  very  heavy  tobacco-pro- 
ducing counties.     Any  man  that  ever  worked  in 


tobacco,  the  most  ignorant  negro  that  ever  worked 
in  tobacco,  knows  that  there  is  a  very  great  differ- 
ence in  the  qualities  of  tobacco  naturally  as  they 
are  produced,  and  he  knows  that  an  inferior 
article  of  natural  tobacco  can  never  be  manufac- 
tured into  a  superior  article  of  manufactured  to- 
bacco. The  grades  in  tobacco  exist  as  distinctly, 
and  are  just  as  easily  detected,  as  they  exist  in 
cloths  of  woolen  or  cotton  or  any  other  products 
of  manufacture.  You  cannot  manufacture  an  in- 
ferior article  of  tobacco  in  an-y  form  that  will  en- 
able it  to  pass  with  a  judge  or  connoisseur  of  to- 
bacco as  superior  tobacco.  The  Senator  from 
New  Hampshire  brought  a  specimen  of  tobacco 
into  the  Senate  this  evening.  It  is  perfectly  pre- 
posterous to  say  that  such  an  article  of  natural 
tobacco  as  that  would  ever  be  attempted  to  be 
manufactured  and  sold  as  an  inferior  tobacco. 
It  is  like  making  a  Christian  and  a  good  Christian; 
you  must  first  have  a  good  man  to  begin  with  or 
you  will  never  make  a  good  Christian.  To  make 
a  good  article  of  manufactured  tobacco,  you  must 
have  a  good  original  article  of  tobacco,  you  must 
have  a  good  leaf.  It  is  just  as  easy  for  any  man 
that  has  been  engaged  in  the  rearing  or  manufac- 
ture or  sale  of  tobacco  to  detect  the  difference  of 
quality,  of  price,  and  of  value,  as  it  is  for  any 
one  to  detect  them  in  any  other  article.  It  is 
easier,  as  my  colleague  has  said,  to  discriminate 
in  the  qualities  of  tobacco  than  in  the  qualities  of 
cigars;  and  any  tax  bill  upon  either  of  those  sub- 
jects ought  to  make  classes  and  discriminations. 
I  think  the  Committee  on  Finance  ought  to  make 
four  or  five  different  classes  of  tobacco,  and  in 
that  way  the  tax  would  operate  much  more  justly 
on  tobacco  producers,  tobacco  manufacturers,  and 
tobacco  sellers,  and  would  yield  a  much  larger 
amount  of  revenue. 

Mr.  HALE.  I  do  not  pretend  to  know  any- 
thing about  tobacco,  but  I  think  there  is  one 
principle  for  which  the  honorable  Senator  from 
Michigan  contends  in  regard  to  which  he  is  en- 
tirely wrong,  and  that  is  that  there  should  be  no 
discrimination  between  high  and  low-priced  to- 
bacco. 

Mr.  CHANDLER.  The  Senator  has  misun- 
derstood me  altogether.  I  never  took  thatposi- 
tion.  I  simply  say  that  the  tobacco  manufactured 
into  plug  is  the  same  kind  and  materiat  that  is 
made  into  fine-cut.  Discriminate  in  price,  if  you 
will,  but  do  not  discriminate  against  this  particu- 
lar kind  of  manufacture  when  the  same  identical 
grade  is  used  in  this  as  in  the  other. 

Mr.  HALE.     I  do  not  understand  it  to  be  so. 

Mr.  CHANDLER.     It  is  so. 

Mr.  HALE.  The  Senator  says  it  is  so  in  De- 
troit. I  do  not  understand  it  to  be  so  generally. 
The  denunciation  of  discrimination  strikes  meas 
entirely  wrong,  for  the  whole  bill  is  founded  on 
discriminations;  it  is  discriminating  constantly 
between  a  good  article  and  an  inferior  article.  I 
understand  that  the  fine-cut  tobacco  proposed  to 
be  taxed  45  cents  a  pound  is  the  highest-priced 
tobacco  we  have  of  that  character,  and  the  hon- 
orable Senator  from  Missouri,  who  is  conversant 
with  it,  says  he  thinks  it  wilt  stand  it.  If  so,  I 
think  there  might  be  a  little  discrimination  there 
as  well  as  anywhere  else.  I  do  not  know  any- 
think  about  tobacco,  but  I  do  know  something 
about  common  sense,  and  I  think  common  sense 
is  that  you  should  discriminate  and  tax  a  high- 
priced  article  more  than  you  do  a  low-priced  one. 

Mr.  BROWN.  Permit  me  to  suggest  to  the 
Senator  from  New  Hampshire  that  the  objection 
which  is  taken  is  not  to  a  discrimination  as  to  the 
price  or  quality  of  different  kinds  of  tobacco,  but 
an  objection  which  is  predicated  simply  on  the 
difference  between  fine-cut  and  plug,  the  method 
of  manufacture.  Pie  contends  that  the  same  to- 
bacco takes  both  shapes. 

Mr.  CHANDLER.  And  he  discriminates  be- 
tween the  man  who  manufactures  his  tobacco  into 
plug  and  the  man  who  cuts  his  tobacco  in  strips. 
That  kind  of  discrimination,  I  say,  is  unjust. 

Mr.  HALE.  I  do  not  understand  the  fact  to 
be  so. 

Mr.  CHANDLER.  I  will  inform  the  Senator 
that  the  same  grade  of  tobacco  is  used  in  fine-cut 
and  plug,  and  if  there  is  any  difference,  it  is  act- 
ually a  higher  grade  that  goes  into  plug.  What 
you  propose  to  do  is  to  make  an  unjust  discrim- 
ination between  the  manufacturers  of  the  article, 
and  say  that  because  this  man  packs  and  that 
man  cuts,  therefore  the  man  who  cuts  shall  pay 


you  forty-five  cents  a  pound,  or  thirty  per  cent, 
more  than  the  man  who  packs.  I  say  that  is  an 
unjust  discrimination. 

Mr.  HALE.  As  Senators  undertake  to  post 
me  up  on  tobacco,  I  want  to  inquire  whether  this 
fine-cut  when  it  is 

Mr.  CHANDLER.  Learn  to  chew,  and  then 
you  will  know.     [Laughter.] 

Mr.  HALE.  1  am  afraid  that  if  I  take  that 
cure,  1  shall  take  something  I  do  not  want. 
[Laughter.]  My  question  is  whether,  when  it 
is  manufactured  into  fine-cut,  it  does  not  then  be- 
come a  finer  tobacco  than  plug? 

Mr.  CHANDLER.     No;  it  does  not. 

Mr.  H4LE.  I  give  up.  I  see  I  do  not  know 
anything  about  tobacco. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Michi- 
gan, to  strike  out  "  forty-five  "and  insert "  thirty- 
five." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  32,  nays  3;  as  follows: 

YEAS —  Messrs.  Anthony,  Brown,  Buckalew,  Carlile, 
Chandler,  Clark,  Collamer,  Cowan,  Davis,  Doolitilo,  Fes- 
senden,  Foot,  Male,  Harlan, Harris,  Henderson,  Hendricks, 
Howard,  Howe,  Jolinson,  Lane  of  Indiana,  Lane  of  Kan- 
sas, Morrill,  Powell,  Ramsey,  Richardson,  Sherman,  Ten 
Eyck,  Van  Winkle,  Wilkinson,  Willey,  and  Wilson — 32. 

NAYS — Messrs.  Grimes,  Morgan,  and  Sumner — 3. 

ABSENT  —  Messrs.  Conness,  Dixon,  Foster,  Harding, 
Hicks,  McDougall,  Nesmith,  Pomeroy,  Riddle,  Saulsbury, 
Sprague,  Trumbull,  Wade,  and  Wright— 14. 

So  the  amendment  was  agreed  to. 

Mr.  WILSON.  I  offer  an  amendment  to  the 
fifty-fourth  section.  I  move  to  strike  out  from 
the  word  "of,"  in  the  fifth  line,  to  the  word 
"  which,"  in  the  fourteenth  line,  and  to  insert: 

On  and  after  the  1st  day  of  July,  1864,  and  prior  to  the 
1st  day  of  October,  1864,  a  duty  of  $1  25  on  each  and  every 
gallon ;  on  and  after  the  1st  day  of  October,  1884,  $'1  50  on 
each  and  every  gallon ;  and  on  and  after  the  1st  day  of 
July,  1865,  a  duty  of  $2  on  eacii  and  every  gallon. 

Mr.  HENDRICKS.  I  had  designed  to  offer 
an  amendment  to  this  section  as  representing,  to 
some  extent,  the  interest  that  is  affected  by  this 
legislation.  If  the  Senator  from  Massachusetts, 
however,  assumes  to  know  ^hat  are  the  true  in- 
terests of  the  production  which  he  proposes  now 
to  tax,  perhaps  I  cannot  well  appeal  to  him  to 
withdraw  his  amendment  that  I  may  present  the 
one  which  I  have  considered. 

Mr.  FESSENDEN.  Let  us  vote  on  this.  It 
will  be  easier  in  that  way  to  reach  yours. 

Mr.  HENDRICKS.  My  amendmentis  to  tax 
whisky  §-1  for  one  year, and  $1  50  after  that.  It 
is  substantially  the  House  proposition,  which  I 
think  is  fair  to  the  interest  and  fair  to  other  sec- 
tions of  the  country. 

Mr.  FESSENDEN.  I  will  state  to  the  Sena- 
tor that  from  the  opinions  expressed  by  Senators 
I  should  not  suppose  there  was  the  slightest  chance 
of  his  amendment  being  adopted;  butwecan  take 
the  vote  and  see. 

Mr.  HENDRICKS.  I  do  not  wish  to  discuss 
it,  but  to  vote  upon  it. 

Mr.  WILSON.  I  do  not  know  that  there  is 
any  chance  to  secure  the  adoption  of  this  amend- 
ment,and  I  do  not  know  that  there  is  any  chance 
to  make  a  bill  to  obtain  the  revenue  the  country 
requires  at  this  time.  I  do  not  suppose  that  any 
man  in  the  Senate  believes  we  shall  raise  by  this 
bill  within  one  hundred  and  twenty-five  or  one 
hundred  and  fifty  millions  of  the  sum  the  coun- 
try ought  now  to  have.  I  believe  we  ought  to 
increase  the  duty  on  whisky;  I  have  made  this 
motion  because  1  believe  it,  and  I  am  also  ready 
to  increase  the  duty  on  manufactures.  I  would 
most  cheerfully  put  manufactures  at  seven  per 
cent.,  and  I  would  rather  vote  to  put  the  tax  ten 
percent,  than  allow  it  to  stand  at  five  per  cent. 
Better  overtax  than  undertax  now.  In  voting  to 
increase  taxation  I  vote  for  the  best  interests  of 
the  whole  people  of  the  country.  This  bill  is  not 
I  am  now  sure  to  accomplish  what  we  have  been 
talking  about  all  winter.  We  all  said  that  we  in- 
tended to  raise  the  amount  of  $350,000,000  to  sup- 
port the  Government;  and  we  have  this  measure 
which  we  all  admit  will  not  do  it.  We  may  raise 
by  the  1st  of  January  two  dollars  per  gallon  on 
whisky.  We  ought  to  have  the  duty  on  tobacco 
higher  than  it  is  in  this  bill.  I  make  this  motion, 
and  1  am  ready  to  move  to  increase  the  duty  on 
manufactures  in  the  ninety-third  section  of  the 
bill.  The  tax  is  now  five  per  cent.,  and  I  am 
ready  to  put  it  up  to  seven,  and  where  it  is  three 
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per  cent,  to  put  it  up  to  five,  and  by  that  means 
we  may  raise  nearly  the  amount  of  revenue  we 
ought  to  raise  now  to  support  the  sinking-  credit 
of  the  country. 

Here  we  are  to-day,  sir,  with  General  Grant 
in  front  of  Richmond,  with  General  Sherman  in 
Georgia,  with  the  country  full  of  hope  and  confi- 
dence in  the  success  of  our  armies,  and  yet  during 
this  week  gold  is  going  up  in  the  city  of  New 
York.  The  Government  wants  millions  to  meet 
the  immediate  demands  upon  the  Treasury  to  pay 
the  Army.  Here  we  stand  on  this  the  3d  day  of 
June  higgling  about  the  rates  of  taxation. 

Mr.  JOHNSON.  I  do  not  know  whether  the 
honorable  member  means  to  impeach  at  all  the 
wisdom  of  the  Senate.  [Mr.  Wilson.  Not  at 
all.]  I  suppose  he  does  not  mean  to  impute  the 
delays  and  the  results  which  have  been  the  con- 
sequences of  the  delays  to  any  procrastination 
on  the  part  of  .the  Senate  or  on  the  part  of  the 
committee  of  the  Senate  to  whom  the  subject  has 
been  referred.  Whatever  unnecessary  delays 
may  have  existed,  if  there  have  been  any,  which 
I  do  not  propose  to  assert,  are  to  be  referred  to 
another  branch  of  Congress.  When  the  honor- 
able member  tells  us  that  gold  is  going  up  and 
our  armies  are  apparently  about  triumphing  over 
the  foe,  and  he  intimates  perhaps,  or  will  be  un- 
derstood as  intimating,  that  Congress  is  not  will- 
ing to  lay  such  an  amount  of  taxes  as  will  be 
adequate  to  meet  all  the  wants  of  the  country,  I 
am  sure,  from  the  manifestation  of  the  opinion 
of  the  Senate,  that  he  does  great  injustice  to  the 
Senate.  I  suppose  there  is  not  a  member  of  the 
Senate  who  is  not  willing  to  tax  to  the  whole  ex- 
tent that  may  be  necessary  to  meet  the  demands 
which  the  exigency  requires.  He  supposes  that 
this  bill  will  not  raise  as  much  as  those  exigen- 
cies do  require.  The  estimate  as  I  understood — 
whether  1  have  been  informed  correctly  or  not  I 
do  not  know;  I  did  not  get  it  from  the  Depart- 
ment itself — of  the  probable  proceeds  of  this  bill 
was  some  $250,000,000.  Whether  the  taxes  pro- 
posed in  the  bill  as  it  was  originally  drafted  have 
been  in  the  aggregate  reduced  or  increased,  I  do 
not  certainly  know;  I  rather  think  they  have  been 
increased.  The  honorable  member  is  better  ac- 
quiiiiUed  than  I  am  with  what  the  support  of  the 
armies  may  require;  but  if  we  can  get  $250,000,000 
or  $260,000,000  from  this  bill ,  and  get  an  increased 
amount  of  revenue  from  the  tariff  bill  so  as  to 
reach  a  total  of  $100,000,000,  making  $350,000,000 
or  $400,000,000,  I  should  suppose  it  would  really 
meet  all  the  demands  that  the  occasion  may  re- 
quire; but  of  one  thing  I  think  the  country  must 
be  satisfied,  I  am  sure  they  should  be  satisfied, 
from  the  exhibition  which  the  Senate  has  made 
of  its  own  .opinion  as  a  body  and  the  opinion  of 
each  one  of  its  members,  that  as  far  as  depends 
on  this  branch  of  the  Legislature  there  will  be  no 
want  of  patriotism  and  no  want  of  wisdom  in  ex- 
erting the  whole  power  with  which  it  is  clothed  to 
meet  to  the  utmost  every  possible  demand  which 
there  may  be  upon  the  Treasury. 

As  to  gold  going  up  at  this  time,  itis  not  at  all 
to  be  wondered  at.  The  currency  of  the  country 
has  been  very  much  inflated;  whether  unneces- 
sarily inflated  to  any  extent  I  am  not  prepared  to 
say,  but  to  a  certain  extent  it  was  necessary  to 
inflate  it.  Thcdemandsof  the  Treasury  required, 
in  order  to  be  metatall,  that  they  should  be  metby 
an  issue  of  paper;  and  while  those  demands  were 
being  met  in  that  way ,  the  demands  in  the  country, 
the  business  demands  of  the  country,  which  are 
supplied  more  or  less  by  bank  accommodations, 
also  required  that  the  circulation  of  the  banks 
should  be  increased  partially,  and  the  effect  of  the 
increase  from  both  sources  has  been  to  cause  an 
inflation  of  the  currency  which  must  inevitably 
lead  to  the  appreciation  of  gold;  gold  now  being  an 
article  of  commerce,  of  trade,  and  not  a  measure 
of  value,  not  money  in  the  ordinary  acceptation 
of  the  term,  not  used  as  money  but  used  as  an  ar- 
ticle of  traffic,  will  go  up  from  time  to  time  in  spite 
of  us.  My  friend  who  is  near  me  [Mr.  Sherman] 
supposed  that  by  each  of  the  two  measures  which 
lie  so  zealously  advocated,  (and  in  that  opinion 
I  believe  he  had  the  concurrence  of  the  Secretary 
of  the  Treasury,)  the  appreciation  of  gold  might 
be  arrested  to  a  certain  extent  if  those  measures 
were  adopted.  They  were  adopted,  but  they 
have  had  no  prnctical  effect. 

Mr.  SHERMAN.  My  friend  will  allow  me 
to  say  that  the  measure  we  discussed   here  has 


never  been  adopted  by  the  House  of  Representa- 
tives.    It  has  not  been  acted  upon. 

Mr.  JOHNSON.     One  was  adopted. 

Mr.  SHERMAN.     One  is  pending. 

Mr. JOHNSON.  One  was  adopted  and  gold 
still  goes  up.  1  do  not  think  we  can  avoid  it  by 
legislation  of  that  description.  I  think  we  can 
only  avoid  it  ultimately — I  do  not  mean  to-mor- 
row or  next  week  or  next  month,  butsoon;  1  do 
not  mean  any  indefinite  period,  but  soon  we  shall 
be  able  to  bring  about  a  better  state  of  things,  and 
that  will  be  later  or  sooner  just  as  may  be  the 
success  of  our  arms  and  just  as  may  be  the  de- 
termination of  Congress  to  meet  by  legislation  in 
the  form  of  taxation  every  demand  which  there 
may  be  upon  the  country. 

Mr.  SHERMAN.  1  do  not  intend  to  delay  the 
Senate  by  repeating  my  conclusions  about  the 
whisky  matter.  The  subject  was  discussed  the 
other  day  at  full  length.  I  was  then  asked  by 
Senators  what  I  supposed  was  the  amount  of 
stock  on  hand  and  what  was  the  amount  of  man- 
ufacture since  the  proposed  increase  of  tax.  I 
have  taken  the  pains  to  get  a  statement  from 
the  Bureau  of  Internal  Revenue,  and  I  find  that 
even  my  anticipations  were  largely  too  low.  The 
amount  of  whisky  on  which  a  tax  has  been  paid 
since  the  1st  of  December  last  is  41,400,619  gal- 
lons, an  amount  more  than  ever  was  manufac- 
tured in  the  same  length  of  time  before  in  this 
country;  and  this  does  not  include  the  large 
amount  of  whisky  now  held  by  distillers  in  bond 
or  removed  for  consumption  and  held  in  bond  in 
bonded  warehouses.  The  only  effect  of  a  grad- 
uated tax  is  to  encourage  the  manufacture  of  it 
from  this  until  the  1st  of  January  next,  adding 
to  the  enormous  stock  there  must  now  be  on  hand. 

The  Commissioner  estimates  the  stock  on  hand 
as  equivalent  to  one  half  year's  supply,  bat  it  is 
obvious  that  the  stock  on  hand,  I  think,  is  fully 
equivalent  to  one  year's  supply,  because  if  a  tax 
has  been  paid  on  41,000,000 gallons  in  five  months, 
(and  this  does  not  include  the  month  of  May;  it 
is  only  to  the  last  day  of  April,)  and  you  add  the 
amount  that  was  made  in  May,  which  was  prob- 
ably equivalent  to  8,000,000  gallons,  that  having 
been  the  average  of  the  five  preceding  months, 
and  add  to  that  the  amount  already  in  bonded 
warehouse  upon  which  the  tax  is  not  paid,  and 
it  would  show  an  enormous  aggregate  of  whisky 
manufactured  in  this  country  since  the  1st  of  De- 
cember. I  take  it  that  until  that  stock  is  pretty 
well  exhausted  you  cannot  get  much  revenue 
from  the  largely  increased  tax.  Therefore  I  think 
it  is  better  to  fix  the  standard  of  taxation  you  in- 
tend to  put  on  this  article,  and  allow  these  people 
to  rest  on  that  standard.  I  do  not  think  with  any 
rate  of  taxation,  even  a  dollar  a  gallon,  you  will 
have  much  revenue  from  this  article,  because  the 
marketis  nowglutted.  Everybody  who  can  hold 
it  is  now  holding  it.  The  idea  of  encouraging  the 
manufacture  for  the  next  six  months  by  a  grad- 
uation scale,  it  seems  to  me,  is  unwise.  It  is 
better  for  us  to  put  a  tax  upon  the  stock  on  hand, 
according  to  my  proposition;  but  as  the  Senate  is 
evidently  opposed  to  that,  then  make  the  stand- 
ard which  you  will  adopt  as  the  tax  on  whisky, 
and  let  it  rest  at  that  without  any  attempt  to 
compel  or  induce  the  manufacture  of  whisky 
from  now  until  the  1st  of  January  next.  I  think 
the  best  way  would  be  to  adopt  a  dollarstandard, 
commence  with  that,  and  let  it  go  for  a  year.  If 
that  is  too  low,  make  it  higher;  but  at  any  rate 
fix  the  standard  and  let  it  stand  so  that  people 
can  buy  their  corn  and  carry  on  business  with  a 
view  to  the  manufacture  in  the  future. 

I  will  send  a  table,  with  the  letter  of  the  Com- 
missioner of  Internal  Revenue,  to  the  Secretary 's 
desk.  It  contains  some  information  which  may 
have  a  bearing  on  this  subject,  and  I  ask  that  it 
be  read. 
The  Secretary  read,  as  follows: 

Treasury  Department, 
Office  of  Internal  Revenue,  ' 
Washington,  May  28,  1864. 

Sir:  I  transmit  herewith  a  monthly  statementof  tlio  dis- 
tilled spirits  upon  which  taxes  have  been  reported  to  this 
office  from  September,  1862,  to  April,  1864,  amounting  in 
all  to  81,552,107  gallons.  From  the  1st  of  September,  1662, 
to  March  1 ,  1864,  there  had  been  exported  without  payment 
of  duties  8,975,001)  gallons,  and  this  had  probably  reached 
10,000,000  gallons  by  the  close  of  the  mouth  of  April.  This 
would  make  the  number  Or'  gallons  accounted  for  to  this 
office  since  the  passage  of  the  excise  law  to  the  1st  of  the 
current  month  1)1,552,107  gallons. 

From  the  information  from  time  to  time  received,  [  am 


led  to  believe  that  through  defective  or  fraudulent  inspec- 
tion, and  other  methods  or  evasion  pmctlci  d  by  distillers, 
at  least  ten  per  cent,  of  the  quantity  distilled,  or  a  total  of 
over  10,000,000  gallons,  has  escaped  taxation. 

I  have  no  means  of  forming  any  .-alisfaelory  estimate  of 
the  quantity  of  distilled  spirits  on  hand  at  the  time  the  law 
took  effect.     It  was  probably  a  full  half  year's  supply. 

Very  respectfully,  JOSEPH  J.  LEWIS, 

Commissioner. 
Hon.  John  Sherman,  United  States  Senate. 

Statement  of  Distilled  Spirits  upon  wli  ich  a  tax  has  been  col- 
lected from  September  1,  18G2,  to  Jlpril  1,  1864. 

Gallons. 

1862.  September '. 22.069 

October 31,445 

November 115.930 

December 343,481 

1863.  January YS.\.'S.i.i 

February 2,285,580 

March 3JI807756 

April 2,558.094 

May 3.501 ,31 0 

June 3,824,086 

July 5,231  .M  15 

August 4j05&,746 

September 4,034.289 

October 4,6Sa',80 ! 

November 5.506.9 1 4 

December 7.529,579 

1864.  January 10.064.138 

February 9.069.077 

March 7J247J821 

April 7,489,101 

Mr.  GRIMES.  It  is  possible,  Mr.  President, 
that  the  Senator  from  Indiana  may  not  recognize 
my  right  to  entertain  or  express  an  opinion  on  the 
subject  of  taxing  whisky,  as  he  seemed  to  inti- 
mate that  the  Senator  from  Massachusetts  had 
not  the  right  to  offer  an  amendment  on  this  sub- 
ject. Yet  I  regret  to  say  that  the  State  of  which 
I  am  a  citizen  produces  a  good  deal  of  corn  which 
is  manufactured  into  whisky,  and  if  it  did  not  I 
should  still  claim  the  right  to  entertain  and  to  ex- 
press my  own  opinions  on  this  subject  as  on  all 
others.  I  know  no  reason  why  the  Senator  from 
Massachusetts  or  any  other  Senator  shall  not  offer 
an  amendment  to  the  Senate  in  relation  to  this 
subject  as  well  as  to  any  other.  I  am  in  favor  of 
the  amendment  that  has  been  proposed  by  the 
Senator  from  Massachusetts,  and  I  think  that  no 
stronger  argumentcould  be  furnished  to  the  Sen- 
ate and  the  country  in  favor  of  that  proposition 
than  has  been  afforded  by  the  Senator  from  Ohio. 
He  tells  us  what  is  true,  that  there  is  already 
enough  whisky  manufactured  in  the  country  for 
one  year's  supply,  and  what  does  he  propose  to 
do?  He  tells  us  that  there  is  no  probability  of 
there  being  any  manufactured  during  the  next 
several  months.  What  are  we  passing  this  bill 
for?  To  raise  revenue.  It  is  our  purpose,  then, 
if  we  want  to  raise  revenue  to  stimulate  the  pro- 
duction of  whisky.  How  are  we  going  to  do  it? 
By  the  very  scheme  I  think  that  the  Committee 
on  Finance  have  embodied  in  their  proposition, 
and  which  is  carried  out  to  a  still  greater  extent 
by  the  Senator  from  Massachusetts. 

It  is  proposed  to  place  a  tax  of  $1  25  on  every 
gallon  of  whisky  that  shall  be  manufactured  from 
the  passage  of  the  bill  until  the  1st  of  October. 
That  will  stimulate  the  distillers  to  use  up  all  the 
corn  of  last  year's  crop  that  is  within  their  reach 
which  can  be  easily  converted  into  whisky.  Then 
it  is  proposed  to  increase  the  tax  on  whisky  that 
shall  be  manufactured  between  the  1st  of  October 
and  the  1st  of  January  next  to  $1  50  and  after 
the  1st  of  January  to  $2.  The  result  will  be  that 
there  will  be  more  whisky  manufactured  between 
the  1st  ofOctoberand  the  1st  of  January  next,  dur- 
ing those  three  months,  than  was  ever  made  in  the 
same  length  of  time  in  the  whole  civilized  world; 
and  why?  Because  the  distillers  will  think,  and 
I  think  they  will  justly  come  to  that  conclusion 
from  the  several  decisions  that  have  been  made 
by  the  Senate,  and  by  both  Houses  of  Congress, 
indeed,  that  it  is  the  settled  policy  of  the  Govern- 
ment not  to  tax  whisky  on  hand  or  any  other 
kind  of  property  that  has  once  been  taxed.  That 
decision  has  been  reached  against  my  judgment, 
but  it  has  been  reached,  and  I  think  it  may  be 
considered  as  settled.  Knowing  that  whisky  on 
hand  is  not  to  be  taxed,  it  will  be  their  policy  to 
manufacture  just  as  much  as  they  possibly  can 
between  the  passage  of  the  bill  and  the  1st  of  Oc- 
tober, so  as  to  avoid  the  imposition  of  the  addi- 
tional twenty-five  cents  of  taxation  then,  and 
between  the  1st  of  October  and  the  1st  of  Janu- 
ary they  will  again  be  stimulated  to  produce  just 
as  much  as  possible  in  those  three  months  in  order 
to  avoid  the   additional  taxation  of  fifty  cents. 
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The  result  will  be  that  we  shall  derive,  in  my  con- 
viction, more  revenue  during  these  three  months 
from  the  production  of  whisky  alone  than  you 
will  probably  derive — I  was  going  to  say — from 
all  other  sources  of  revenue  combined. 

Do  we  want  the  money,  and  shall  we  not  receive 
the  money  at  just  the  time  we  do  want  it,  during 
the  outgoing  of  the  present  year  and  the  first  four 
months  of  the  succeeding  year?  A  large  amount 
of  the  whisky  which  will  be  manufactured  be- 
tween the  1st  of  October  and  the  1st  of  January 
will  go  into  bond.  -The  duty  will  not  be  paid  on 
the  1st  of  January,  but  it  will  be  paid  some  time 
during  the  first  four  months  of  the  coming  year, 
and  the  time  when  I  apprehend  we  shall  most  need 
money  will  be  during  the  last  three  months  of  the 
present  year  and  the  first  four  months  of  the  next 
year. 

Now,  what  is  the  antagonistic  proposition  ?  To 
tax  all  whisky  that  shall  be  manufactured  during 
the  coming  year  one  dollar,  with  the  admission  on 
the  part  of  at  least  one  of  the  Senators  who  pro- 
fesses himself  to  be  in  favor  of  that  proposition, 
the  Senator  from  Ohio,  that  none,  or  compara- 
tively none,  will  be  manufactured.  If  we  are  to 
look  at  this  measure  as  a  revenue  measure,  and 
not  as  one  affecting  the  question  of  temperance  or 
the  morals  of  the  community,  it  seems  to  me  that 
the  Committee  on  Finance  have  advised  precisely 
the  scheme  that  will  best  promote  the  interests  of 
the  Treasury,  and  that  the  proposition  of  the  Sen- 
ator from  Massachusetts  is  an  improvement  upon 
the  Finance  Committee's  scheme,  and  hence  it 
will  receive  my  most  cordial  support. 

Mr.  HENDRICKS.  I  regret  that  the  Senator 
from  Iowa  supposed  that  I  questioned  the  right  of 
any  Senator  to  offer  an  amendment.  I  was  going 
to  suggest  to  the  Senator  from  Massachusetts  that 
he  should  withdraw  his  amendmentand  allow  an 
amendment  more  favorable  to  the  interest  to  be 
taxed,  first  to  be  considered  by  the  Senate;  but 
when  1  commenced  the  sentence  I  concluded  that 
I  had  no  right  to  do  so,  and  therefore  I  modified 
what  I  had  intended  to  say. 

Mr.  GRIMES.  I  beg  the  Senator's  pardon.  I 
certainly  misunderstood  him. 

Mr.  HENDRICKS.  I  do  not  question  that. 
I  do  not  intend  to  discuss  the  proposition  of  the 
Senator  from  Massachusetts  just  now,  but  to  re- 
fer more  particularly  to  what  has  been  said  by 
the  Senator  from  Ohio.  I  suppose  his  argument 
is  intended  again  to  bring  to  the  attention  of  the 
Senate  the  proposition  to  tax  liquor  on  hand,  and 
!  am  very  glad  the  Senator  from  Ohio  has  brought 
to  the  at  ten  tiou  of  the  Senate  the  informaiion 
ivi'd  from  the  Treasury  Department,  for.it 
shows 

Mr.  SHERMAN.  The  Senator  will  allow  me 
to  say  that  I  make  no  such  proposition.  The 
Senate  having  once  decided  against  me  by  a  ma- 
jority of  two  to  one,  I  do  not  intend  to  press  that 
question  again,  though  I  should  be  glad  to  realize 
such  a  tax. 

Mr.  HENDRICKS.  I  am  glad  to  hear  the 
Senator  say  that  he  does  not  propose  to  raise  that 
question  again.  But  1  wish  to  call  the  attention 
of  the  Senate  to  the  fact  that  the  production  of 
whisky  in  the  northern  part  of  the  United  States 
has  very  much  decreased  under  the  taxation  im- 
posed. The  table  from  the  Treasury  Department, 
presented  by  the  Senator  from  Ohio,  shows  that 
for  the  nineteen  months  closing  with  April,  18G4, 
the  production  of  whisky  was  81,552,107  gallons. 
The  Commissionerof  Internal  Revenue  supposes, 
though  he  does  not  profess  to  have  much  inform- 
ation on  that  subject,  that  8,000,000  gallons 
have  been  exported;  but  that  does  not  appear  in 
the  81 ,000,000.  That  would  be  about  90,000,000, 
according  to  his  own  showing,  produced  in  the 
United  States  for  the  nineteen  months  closing  in 
April  last.  The  census  of  1860  shows  that  the 
production  of  whisky  in  the  United  States  for  the 
year  ending  the  1st  day  of  June,  1860,  was 
80,453,089  gallons.  There  was  almost  as  much 
produced  in  the  year  from  June  1, 1859,  to  June  1, 
I860,  as  was  produced  in  the  nineteen  months 
closing  in  April  lost;  and  yet  Senators  have  been 
under  the  impression  all  the  while  that  the  pro- 
duction lias  been  stimulated  and  greatl  yincreesed. 

Mr.  SHERMAN.  Allow  me  to  'mention  to 
the  Senator  the  fact  that  after  the  revenue  law 
of  1862  took  effect  in  September,  for  five  or  six 
months  there  was  scarcely  any  manufactured. 
The  immediate  effect  of  the  tux  was  to  stop  the 


manufacture  of  spirits  at  once,  just  as  the  effect 
now  of  a  large  increase  of  the  tax  will  be  to  stop 
it.  The  manufacture  of  whisky  was  so  enor- 
mously pushed  forward  in  the  summer  of  1862, 
that  in  September  of  that  year  only  about  90,000 
gallons  were  made,  and  it  increased  slowly. 

Mr.  HENDRICKS.  In  September,  1862,  over 
22,000  gal  Ions  were  man  u  facta  red  according  to  this 
table,  and  September  is  a  month  in  which  but  little 
liquor  is  ordinarily  manufactured.  It  is  proper 
I  should  state  here  that  the  census  of  1860  includes 
the  production  of  the  southern  States  as  well  as  the 
northern  States;  but  Tennessee,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Alabama, 
Texas,  and  Arkansas  contributed  only  1,231,167 
gallons  to  the  total,  leaving  in  the  States  not  within 
the  rebellion  about  80,000,000  gallons  produced  in 
the  year  ending  June  1, 1860.  How  docs  that  cor- 
respond, I  will  ask  the  Senator,  to  the  five  mom  lis 
to  which  he  called  the  attention  of  the  Senate,  the 
months  of  December,  1863,  and  January,  Febru- 
ary, March,  and  April,  1864?  and  the  Senate  will 
observe  that  these  are  the  montlis  during  which 
nearly  all  the  liquor  is  produced.  It  is  not  ex- 
pected that  in  the  summer  months  very  much 
liquor  will  be  produced  ;  it  is  notthe  interest  of  the 
country  that  it  should  be  so.  During  these  five 
months  the  production  has  been  41,400,619  gal- 
lons. In  1859  and  1860,  in  the  northern  States 
not  now  in  rebellion,  the  year's  production  was 
80,000,000  gallons.  In  the  five  months  to  which 
the  Senator  lias  called  particular  attention,  Decem- 
ber, 1863,  January,  February, March,  and  April, 
1864,  the  months  when  the  production  is  largest, 
possibly,  the  entire  production  according  to  the 
Treasury  Department  is  41,000,000  gallons,  one 
half  of  the  production  of  1860,  the  favorable  five 
months  producingaboutone  half  of  what  was  pro- 
duced in  a  year  before  a  tax  was  imposed.  I  am 
very  glad  the  Senator  has  brought  these  facts  to 
our  attention.  I  had  not  concurred  in  the  general 
impression  that  this  interest  had  been  stimulated 
and  that  the  production  had  increased,  though  I 
had  not  the  facts  before  me  to  enable  me  to  arrive 
at  a  satisfactory  conclusion  about  that.  But  now 
it  is  very  clear  that  since  the  war  and  since  the 
imposition  of  the  tax  of  twenty  cents  on  the  gallon, 
the  production  of  liquor  has  certainly  not  been 
increased.  I  hope  the  Senate  will  not  adopt  the 
amendment  proposed  by  the  Senator  from  Mas-^ 
sachusetts.  I  do  not  propose  to  discuss  that,  as 
the  chairman  does  not  favor  it. 

Mr.  WILSON.  I  think  the  figures  presented 
by  the  Senator  from  Ohio  go  to  show  us  that  we 
should  have  made  some  money  for  the  Govern- 
ment if  we  had  taxed  the  whisky  on  hand;  but- 
that  question  is  settled;  it  is  too  late  to  d'iscuss  it 
no  w . 

The  Senator  from  Maryland  expressed  the  hope 
that  I  did  nut  mean  to  impeach  the  motives  or  tiie 
wisdom  of  the  Senator.  Certainly  not,  sir.  I 
suppose  that  all  of  us  are  actuated  by  substan- 
tially the  same  motives,  but  we  have  differences 
of  opinion  in  regard  to  the  details  of  the  bill,  that  is 
all.  Nordid  I  wish  to  reflect  in  the  slightest  degree 
upon  theaction  eitherof  the  Committeeon  Finance 
or  of  the  Senate.  This  bill  came  to  us  at  a  very  late 
day;  I  think  it  should  have  come  from  the  House 
of  Representatives  weeks  before  it  did;  but  it  is 
now  here.  The  Committee  on  Finance  have  de- 
voted days  and  nights  to  its  examination,  and 
they  have  improved  it  in  almost  every  section, 
and  have  been  generally  sustained  by  the  Senate 
in  the  amendments  which  they  have  proposed. 
A  vast  deal  of  labor  has  been  bestowed  on  the 
bill  by  the  Committeeon  Finance  and  by  the  Sen- 
ate. Those  amendments  are  nearly  all  adopted 
and  we  are  about  to  pass  the  bill.  My  own 
judgment  is,  and  it  is  the  judgment  of  some  of 
the  best  minds  of  the  country,  that  this  bill  will 
not  produce  all  the  income  we  ought  to  have  at 
this  time.  All  admit  that  we  ought  to  raise  from 
three  to  four  hundred  million  dollars  by  internal 
taxation."  1  think  we  can  do  it  by  increasing  the 
duty  on  whisky  and  tobacco  and  by  taxing  man- 
ufactures seven  per  cent.,  and,  as  the  representa- 
tive of  a  manufacturing  State,  I  am  willing  to  put 
seven  per  cent,  upon  manufactures  instead  of  five. 

1  have  offered  this  amendment  to  increase  the 
tax  on  whisky  because  I  believe  it  can  bear  it;  it 
will  not  diminish  the  consumption;  its  effect  in 
that  way  will  be  hardly  perceptible.  The  heavy 
taxes  put  upon  Spirits  in  England  have  not.  dimin- 
ished the  consumption   thcie,  and  they  will   not 


here.  The  Senator  from  Indiana  tells  us  that  un- 
der our  taxation  the  production  has  been  dimin- 
ished. I  apprehend  that  at  the  close  of  last  year 
and  the  beginning  of  the  present  year  it  was  rather 
stimulated  in  viewof  the  fact  that  there  would  be 
an  increased  duty  imposed;  everybody  saw  that  it 
must  be  so;  and  it  was  diminished  in  the  spring  for 
the  reason  that  the  manufacture  alwuys  diminishes 
in  thespring.  The  latter  months  of  autumn  and 
the  winter  are  the  portions  of  the  year  when  dis- 
tilling is, most  active.  If  we  adopt  the  amend- 
ments we  shall  raise  $300, 000, 000  during  the  com- 
ing year  by  this  act.  This  will  tend  to  restore 
the  waning  credit  of  the  country,  improve  the 
currency,  and  will  enrich  the  Government  and  the 
country.  The  country  demands  increased' taxa- 
tion. The  demand  comes  from  all  quarters  of  the 
country,  and  especially  from  the  business  men, 
the  manufacturers,  the  mechanics,  the  merchants 
all  over  the  land.  I  have  moved  this  amendment 
from  a  sincere  conviction  that  the  needs  of  the 
country  demand  it,  and  that  the  good  of  the  peo- 
ple requires  that  we  shall  adopt  it;  and  if  it  be 
adopted  I  intend,  if  nobody  else  will,  to  move  an 
increase  of  the  tax  on  the  articles  taxed  in  the 
ninety-third  section. 

Mr.  FESSENDEN.  During  the  consideration 
of  this  bill  I  have  refrained  as  much  as  possible 
from  entering  into  general  discussion;  and  have 
said  as  little  as  I  could  consistently  with  the  duty 
which  was  imposed  on  me  to  explain  the  differ- 
ent provisions  of  the  bill  if  I  should  be  called  on 
to  explain  them.  I  anticipated  that  we  should 
have  a  full  discussion  of  this  particular  branch  of 
the  bill  when  it  came  up  in  the  Senate,  and  I  was 
desirous  that  we  should  have  a  session  this  even- 
ing for  the  purpose  of  settling  this  question  at 
least,  if  we  could.  1  think,  sir,  we  may  as  well 
take  some  things  for  settled,  and  when  they  are 
settled,  and  we  have  come  to  the  conclusion  that 
they  are  settled,  let  them  alone.  Now,  the  Sen- 
ator from  Ohio  says  that  he  regards  the  question 
of  putting  a  tax  upon  liquors  on  hand  as  settled 
by  the  Senate.  I  suggest  to  him,  then,  whether 
it  is  not  as  well  to  drop  the  subject. 

Mr.  SHERMAN.  I  have  said  that  I  do  not 
propose  to  raise  that  question  again. 

Mr.  FESSENDEN.  I  understood  the  Senator 
to  raise  it  just  now,  for  he  predicated  his  action 
on  this  question  by  our  action  in  regard  to  taxing 
liquors  on  hand.  Now,  allow  me  to  say  that  the 
only  way  in  which  you  can  avoid  (and  then  only 
partially  and  to  a  very  limited  extent,  in  my  judg- 
ment) the  difficulty  that  arises  from  the  state  of 
things  as  it  is  as  it  affects  the  revenue  is  to  tax 
liquors  on  hand.  If  you  put  a  tax  upon  those, 
you  Save  a  certain  amount  of  money,  or  rather 
an  uncertain  amount;  some  Senators  think  more, 
some  less.  Before  the  Senator  from  Ohio  intro- 
duced his  tables  I  was  inclined  to  think  that  we 
might  save  more  than  I  now  think  we  could;  for, 
with  the  Senator  from  Indiana,  I  am  somewhat 
surprised  at  the  result  of  the  tables  themselves. 
If  only  about  eighty  million  gallons  have  been 
manufactured  in  the  last  nineteen  months — that 
is  the  amount,  1  believe,  exclusive  of  what  is  ex- 
ported, and  which  you  do  not  count — I  should 
like  to  know  what  amount  of  stock  there  is  on 
hand  at  the  present  time,  making  allowance  for 
all  that  has  been  used  in  the, ordinary  way,  and 
all  that  has  been  used  for  manufactures  in  the 
country.  Manufactures  of  course  would  make 
but  a  small" percentage,  perhaps  not  over  ten  per 
cent,  of  that;  but  the  table  certainly  shows,  because 
the  use  has  been  going  on  for  the  whole  nineteen 
montlis,  the  use  both  for  manufactures  and  by 
way  of  ordinary  consumption,  that  the  distilla- 
tion has  not  been  greater  than  the  average  before 
that  time. 

Under  these  circumstances,  taking  those  tables 
as  correct,  I  should  like  to  know  what  becomes 
of  these  broad  statements  thatare  made  that  there 
are  fifty  or  sixty  million  gallons  on  hand  at  the 
present  time.  If  those  tables  may  be  relied  upon 
nobody  can  believe  that  for  a  moment.  We  have 
had  before  the  Committee  on  Finance  all  manner 
of  statements  with  regard  to  the  quantity  on  hand. 
It  has  gone  from  twelve  millions  up  to  sixty  or 
seventy  millions.  As  1  remarked,  one  gentleman 
in  particular  who  was  very  anxious  a  year  ago 
and  insisted  that  it  was  a  ruinous  policy  and  an 
improper  policy  in  every  way  to  put  a  tax  on 
liquors  on  hand  had  changed  his  views  expressly 
upon  the  ground  that  there  was  so  much  of  it  you 
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could  get.  a  large  amount  of  money  out  of  it*  It 
was  wrung  in  principle  before,  but  it  became  right 
in  principle  because  you  could  get  more  money 
out  of  it!  Those  tables  would  go  lo  show  that 
after  all  if  we  do  not  impose  that  tax  we  do  not 
lose  so  much  as  we  supposed  we  might  be  losing, 
and  as  I  supposed  we  might  be  losing,  or  rather 
not  tret. 

The  result,  work  it  how  you  may,  is  inevitable. 
Jf  there  is  a  large  quantity  on  hand — take  that 
for  an  assumption — the  time  must  come  when 
there  will  be  a  lull  and  a  loss  of  revenue  arising 
from  the  fact  that  the  chance  of  speculation  stops 
the  inducement  for  manufacturing;  and  the  fact 
of  having  a  stock  to  meet  an  anticipated  rise  in  the 
tax  induces  the  lull,  if  1  may  call  it  so,  in  the 
manufacture.  The  question  then  simply  is,  ns  it 
must  come,  when  shall  it  come?  If  you  put  a 
dollar  upon  liquor  now,  and  follow  out  the  prop- 
osition of  the  honorable  Senator  from  Indiana, 
and  say  that  a  year  hence  there  shall  be  half  a 
dollar  more,  the  result  will  be  that  you  will  stop 
the  manufacture  immediately;  that  is  to  say,  until 
the  next  stock  comes  in,  and  then  they  will  begin 
again,  in  my  judgment.  If  you  puta  tax  on  now 
and  raise  it  up  by  degrees,  graduate  it  up  to  the 
1st  of  January  and  then  stop,  you  will  stimulate 
production  up  to  that  time,  and,  if  a  large  stock 
is  accumulated,  all  that  will  be  made  after  that 
time  will  be  just  as  much  as  they  are  obliged  to 
make  in  order  to  carry  out  the  operations  of  the 
distilleries  with  reference  to  the  cattle,  hogs,&c; 
they  will  manufacture  no  more  than  they  are 
obliged  to  do  until  there  is  such  a  consumption 
of  the  article  as  again  renders  It  necessary  to 
produce. 

That,  it  strikes  me,  is  the  plain  common  sense 
about  it,  that  that  time  must  come  somewhere; 
and  t lie  mistake  that  gentlemen  who  desire  to 
get  revenue  make,  in  my  judgment,  is  this:  they 
try  to  accomplish  an  impossibility,  to  get  rev- 
enue out  of  it  by  some  species  of  legislation  all 
along.  The  only  way  to  do  it  that  1  know  of 
is  to  keep  increasing,  expanding  the  currency  of 
liquor  from  three  months  to  three  months  to  the 
end  of  time,  or  to  the  end  of  that  time  when  we 
want  revenue  from  the  article.  You  cannot  do 
that,  because  there  is  a  limit  beyond  which  you 
cannot  go;  and,  in  my  judgment,  it  is  not  quite 
so  certain,  from  certain  facts  that  I  have  heard 
and  some  to  be  still  decided,  that  you  may  put 
almost  any  amount  of  duty  upon  liquor  and 
the  consumption  will  not  be  diminished.  I  have 
■  been  induced  to  hesitate  a  little  upon  this  sub- 
ject, ever  since  this  bill  was  brought  into  the 
(Senate;  for  I  understand  on  very  good  authority 
that  many  of  the  poorer  classes  who  formerly 
drank  liquor  are  getting  in  the  habit  of  drinking 
beer  instead.  Of  course  the  tax  makes  no  differ- 
ence to  those  who  do  not  care  how  much  they 
pay  for  a  glass  of  whisky,  provided  they  get  a 
good  one.  But  I  am  told  that  that  has  been  the 
effect  to  a  very  considerable  extent,  or  to  some 
extent,  to  say  the  least,  among  the  poorer  classes. 
If  that  be  true  it  may  render  it  doubtful  whether 
there  is  not  a  limit  beyond  which  we  cannot  go, 
even  for  the  purposes  of  revenue;  and  I  look  upon 
the  whole  subject  with  reference  to  revenue  alone. 

Now,  sir,  let  me  give  you  a  history  of  this  idea 
of  grading.  So  far  as  1  know  it  originated  with 
the  honorable  Senator  from  Ohio,  [Mr.  Sher- 
man.] He  was  the  first  that  ever  suggested  it 
that  1  know  of,  and  in  the  Committee  on  Finance, 
when  the  bill  came  from  the  House  of  Represent- 
atives at  the  first  part  of  the  session,  we  followed 
out  his  suggestion.  To  be  sure  the  amount  im- 
posed was  small;  that  is  to  say,  ten  cents  or 
five 

Mr.  SHERMAN.     Ten,  I  think. 

Mr.  FESSENDEN.  We  put  on  ten  cents.  It 
shows  you  how  the  ideas  of  men  expand.  We 
thought  a  little  while  ago  that  twenty  cents  a  gal- 
lon on  whisky  was  a  good  tax.  We  came  to- 
gether at  this  session,  and  when  it  was  imposed  we 
thought  sixty  cents  was  a  good  tax,  a  large  tax. 
Not  satisfied  with  the  sixty  cents  that  came  from 
the  House  of  Representatives,  we  graduated  itand 
increased  it  to  eighty  by  putting  on  ten  centsat  a 
certain  date  and  then  ten  cents  more  at  another 
period .  The  House  of  Representatives  adopted 
our  system  with  reference  to  that  matter.  They 
argued  as  we  did  on  the  subject  that  it  would 
stimulate  production;  and  that  was  the  exact 
ground  upon  which  it  was  placed.     We  all  know 


what  the  result  was  wiih  regard  to  that  bill.  We 
passed  it,  certainly,  and  it  stands  so  lo  this;  day; 
U  has  not  been  repealed. 

Uut  when  the  House  of  Representatives  came 
to  consider  this  question  anew  under  this  bill, 
they  went  a  little  further,  and  they  raised  it  to  a 
di.llar  ami  a  dollar  and  a  quarter,  grading  it  in  the 
same  way,  but  going  over  from  May  or  June  un- 
til January.  We  were  induced  to  believe  that  it 
would  be  wise  to  make  the  increase  begin  on  the 
1st  of  October  for  the  reason  that  that  would  strike 
the  coming  crop,  and  if  we  did  not  do  that  a  very 
great  effort  would  be  made  to  make  all  the  whisky 
possible  between  October  and  January  and  then 
stop;  but  we  came  to  the  conclusion  also  that  it 
would  bear  an  additional  tax,  and  therefore  we 
increased  it  to  $1  25  in  October  and  put  on  an  ad- 
ditional quarter  of  a  dollar  in  January.  My  rea- 
soning was  this:  that  although  they  would  be 
disposed  to  stop  when  it  came  to  January,  yet, 
from  the  nature  of  things,  it  would  be  difficult  for 
them  to  do  so,  and  they  must  continue  the  man- 
ufacture for  the  very  reason  that  was  given  by 
the  honorable  Senator  from  Indianain  the  debate 
on  the  other  bill,  that  having  their  hogs  and  their 
cattle  on  hand,  they  must  necessarily  continue 
the  manufacture  for  a  certain  time,  until  they 
were  disposed  of;  and  that  reason,  if  it  was  good 
then,  is  good  now. 

The  Senate  can  take  its  choice  between  the  two 
systems.  I  believed  then,  and  1  believe  now,  that 
the  time  must  come  when  there  will  be  a  lull  in 
the  manufacture,  and  we  shall  not  get  revenue 
from  this  article;  and  it  makes  very  little  differ- 
ence when  it  comes,  because,  necessarily,  the  sys- 
tem must  continue  for  years  in  order  to  obtain  the 
taxes  that  will  be  required.  1  believe  that  the  ar- 
ticle will  bear  $1  50;  and  I  believe  that  at  this 
crisis,  when  we  want  and  shall  want  revenue  from 
now  until  the  opening  of  the  spring,  the  system 
we  have  suggested  and  which  has  been  adopted 
is  the  one  that  will  be  most  likely  to  give  us  the 
largest  amount  of  revenue.  If  it  stops  then,  we 
shall  suffer  a  loss  of  revenue  for  a  time,  but  the 
period  will  come  when  it  will  begin  again;  ami,  as 
1  have  said  once  or  twice  before,  the  stopping 
point  must  come  some  time  or  other  from  the 
very  nature  of  the  case.  You  cannot  devise  a 
system  of  taxation  upon  such  an  article  that  will 
not  produce  that  result.  I  believe — I  donotpre- 
tend  that  my  opinio.n  is  good  for  much,  but  such 
as  it  is  I  am  bound  to  give  it — the  system  we  have 
adopted  of  gradually  increasing  the  tax  is  the  best 
one  for  the  revenue  at  the  time  when  we  want 
revenue;  and  that  we  may  as  well  take  our  rev- 
enue now  and  from  this  time  henceforth  up  to  the 
period  when  it  will  stop  by  a  gradual  tax  as  to 
put  on  the  whole  amount  of  duty  we  intend  to 
get  ultimately  at  this  particular  time,  which  woukl 
have  the  effect  of  stopping  the  revenue  because  it 
would  cause  the  manufacture  to  cease,  except  so 
far  as  is  absolutely  necessary  in  order  to  keep  the 
distilleries  in  operation. 

The  system  proposed  by  the  Senator  from  In- 
diana does  not  meet  my  view,  although  the  Sen- 
ate may  take  a  different  view  of  it.  1  cannot 
say  that  I  feel  indifferent  to  the  result,  because, 
believing  that  the  public  good  depends  upon  our 
action  to  a  certain  extent,  I  naturally  prefer  that 
which,  in  my  judgment,  seems  best  calculated  to 
promote  it.  1  shall  be  happy,  should  the  Senate 
adopt  a  different  system,  if  it  turns  out  that  I  was 
entirely  mistaken;  because  1  am  always  willing, 
I  trust,  to  be  found  to  be  mistaken  when  my  be- 
ing so  is  in  its  results  productive  of  benefit  to  the 
public.  The  whole  matter  is  before  the  Senate, 
and  I  hope  we  shall  be  able  to  settle  it  before  we 
adjourn. 

Mr.  JOHNSON.  Will  the  Senator  permit  me 
to  ask  him  what  is  his  opinion  of  the  amendment 
suggested  by  the  Senator  from  Massachusetts? 
He  said  nothing  about  that. 

Mr.  FESSENDEN.  With  reference  to  that, 
if  the  Senate  shall  so  determine,  I  do  not  think 
the  two  dollars  would  be  a  very  unreasonable 
tax.  1  think  the  article  would  bear  two  dollars; 
but  1  think  there  is  soufe  risk  about  it,  after  all. 
My  opinion,  deliberately  formed,  and  that  of  the 
committee,  was  .that  |1  50  was  as  high  as  we 
could  afford  lo  go,  with  our  present  light  on  the 
subject.  As  I  said  before,  we  have  been  gaining 
light  every  day.  Not  long  ago  we  thought  twenty 
cents  was  a  high  tax;  we  have  got  now  to  $1  50; 
and  I  should  not  be  surprised  if  in  a  short  tune 


we  got  it  higher  still,  because  it  seems  we  expand 
in  our  ideas  (whether  we  grow  wiser  or  not) 
with  the  progress  of  time.  Time  only  can  tell 
whether  it  is  Wisdom  to  increase  so  much. 

Willi  regard  to  the  other  proposition  tint  my 
friend  from  Massachusetts  has  made  on  the  sub- 
ject of  manufactures,  I  will  suggest  to  him  thai  he 
cannot  do  it  in  a  single  clause  by  adding  two  pen 
cent,  or  anything  else.  He  must  go  over  the 
thing  item  by  item,  and  be  prepared  to  go  through 
and  move  an  increase  upon  every  one.  They  are 
not  all  fixed  at  five  percent.;  they  are  five, three, 
two,  and  one,  throughout;  and  if  he  undertakes 
to  do  it  I  trust  hejias  a  sufficient  knowledge  of 
all  those  items  to  decide  wisely.  I  confess  I  have 
not.  With  all  the  study  I  have  been  able  in  the 
time  I  have  had  to  give  them  I  have  not  been 
able  to  acquire  the  information,  and  I  have  relied 
with  very  great  confidence  on  the  great  labor  and 
examination  that  was  given  to  the  bill  by  the 
Committee  of  Ways  and  Means.  I  believe  they 
devoted  themselves  untiringly  and  with  a  close 
examination  of  facts  in  order  to  arrive  at  aright 
conclusion,  and  in  many  particulars  I  rested  upon 
them.  If  the  Senator  is  prepared  with  informa- 
tion which  justifies  him  in  going  further,  so  be  it. 

He  says  that  he  represents  a  manufacturing 
community,  which  is  true,  and  that  many  of  the 
manufacturers  are  willing  for  you  to  put  on  ten 
per  cent.  I  have  no  doubt  of  it  at  all,  not  the 
slightest.  The  larger  the  manufacturer  is  the 
more  wealthy  he  is,  and  the  greater  stock  he  has 
on  hand  the  more  he  is  willing  that  you  put  on 
the  stock.  A  tax  of  ten  per  cent,  would  be  won- , 
derfully  for  the  benefit  of  the  rich  manufacturer, 
but  very  much  against  the  interest  of  the  small 
and  poorer  one.  That  is  the  simple  truth  of  it. 
In  the  first  place  they  make  large  sums  on  the 
amount  of  stock  which  they  have  accumulated, 
and  they  are  able  to  stand  it,  because  the  more 
you  put  on,  experience  has  shown,  the  more  they 
will  make.  If  you  call  itfive  per  cent,  they  will 
tax  their  customers  seven;  if  you  call  it  ten  they 
will  tax  their  customers  fifteen;  experience  has 
shown  that  that  is  the  result.  Therefore  I  place 
very  little  reliance  on  the  subject  of  manufactures 
of  cotton,  or  tobacco,  or  whisky,  or  anything  else 
upon  the  recommendation  of  the  very.large  and 
wealthy  manufacturers  who  can  stand  anything 
and  make  their  profits  out  of  it  at  the  expense  of 
the  community  and  of  those  whom  they  would 
very  willingly  crush. 

Mr.  PO  WELL.  1  have  been  very  much  struck 
with  the  latter  part  of  the  speech  of  the  honor- 
able Senator  from  Maine,  and  I  think  that  in 
every  respect  it  is  correct.  I  think  we  have  some 
evidence  of  that  kind  by  the  declarations  of  gen- 
tlemen who  have  large  stocks  of  whisky  on  hand. 
I  have  no  doubt  those  who  have  large  stocks  on 
hand  would  not  care  if  you  tax  it  four  dollars  a 
gallon  at  this  hour. 

I  am  of  the  opinion,  however,  Mr.  President, 
that  a  tax  of  $2  or  even  $1  50  will  yield  to  this 
Government  less  revenue  than  a  small  tax.  I 
confess  that  I  was  a  great  deal  astonished  this 
evening  when  I  heard  the  statement  that  was 
sent  to  the  Secretary's  table  by  the  honorable 
Senator  from  Ohio  read,  showing  the  amount  of 
production  for  the  past  five  months,  and  then 
when  the  production  for  I860  was  read  by  the 
Senator  from  Indiana.  1  really  had  supposed 
that  more  whisky  had  been  made  in  the  past  year 
than  was  made  in  the  year  18G0;  but  such  does 
not  seem  to  have  been  the  fact.  For  some  time 
past  the  price  has  been  high.  We  thought  that 
inducements  existed  to  stimulate  the  manufacture 
of  the  article;  it  was  believed  that  an  increased 
tax  would  be  laid  and  that  on  hand  would  boex- 
empt.  That  of  itself  tended  very  much  to  stim- 
ulate the  manufacture  of  whisky;  and  yet  it  ap- 
pears that  no  more  was  made  than  in  1860. 

1  have  no  doubt,  sir,  that  some  people  will 
drink  whisky  at  any  price,  but  I  am  equally  sure 
that  if  you  lay  a  tax  of  even  §1  50  on  whisky 
you  will  greatly  diminish  the  consumption;  and 
by  doing  that,  you  will,  of  course,  diminish  the 
production.  1  am  satisfied  that  less  of  it  will  be 
drank,  and  the  people  will  resort  to  other  and 
cheaper  beverages.  I  believe  that  you  would  get 
more  revenue  from  whisky  in  the  next  five  years 
if  you  were  not  to  tax  it  higher  than  sixty  cents 
than  if  you  tax  it  any  higher  sum.  As  1  said  the 
other  day,  I  believe  a  dollar  a  gallon  the  very 
outside  that  you  should  tax  it  if  revenue  is  the 
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object;  and  I  believe  that  when  the  matter  is  tested 
my  opinions  will  be  found  to  be  true. 

I  am,  therefore,  opposed  to  the  amendment  of- 
fered by  the  Senator  from  Massachusetts.  Indeed, 
I  am  opposed  to  that  offered  by  the  Committee  on 
Finance.  I  think  the  tax  should  be  so  regulated 
as  not  to  go  over  a  dollar  a  gallon;  indeed,  if  I 
thought  I  could  carry  the  proposition  I  would  ad- 
vocate that  the  highest  tax  should  be  sixty  cents. 
Not  being  able,  in  the  present  temper  of  the  Sen- 
ate, to  carry  that,  I  would  not  put  it  higher  than 
a  dollar.  You  might  have  for  some  months  an 
amount  less  than  that,  if  you  chose,  but  that 
should  be  the  outside  amount.  My  own  impres- 
sion is  that  it  would  bring  more  revenue  than  it 
will  if  you  put  it  to  $1  50,  and  afterwards  to  $2. 

I  know  that  this  is  an  article  off  which  we 
ought  to  raise  as  much  revenue  as  we  conven- 
iently can,  having  due  regard  for  the  interests  of 
the  corn-growing  region.  I  do  no*  believe  we 
ought  to  lay  a  tax  upon  it  with  a  view  to  prevent 
the  production  of  the  article,  for  it  is  a  very  heavy 
interest  in  the  western  country.  The  corn,  hog, 
and  cattle  interests  in  the  valley  of  the  Missis- 
sippi are  very  much  interested  in  this  subject  of 
the  production  of  whisky.  I  think  we  should 
have  due  regard  to  the  great  agricultural  interests 
of  the  West,  for  they  are  all  deeply  connected 
with  it.  I  therefore  shall  advocate  even  a  lower 
tax  than  that  proposed  by  the  Committee  on 
Finance. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays 
on  the  amendment  of  the  Senator  from  Massa- 
chusetts. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  Before  the  vote  is  taken  I 
wish  to  make  a  suggestion  to  my  colleague, which, 
it  seems  to  me,  will  be  an  improvement  of  his 
amendment.  I  am  for  his  amendment  precisely 
as  the  Senator  from  Iowa  [Mr.  Grimes]  said  he 
was  for  it,  because  it  is  an  improvement  on  the 
proposition  of  the  committee;  but  it  seems  tome 
his  amendment  would  be  improved  still  further  if 
it  were  so  contrived  as  to  bring  the  tax  to  bear 
rhore  between  October  and  January  than  it  does; 
and  for  this  reason:  it  is  in  October  that  the  crops 
have  come  in, that  the  material  for  the  distillery  has 
accumulated;  it  is  the  best  time  for  the  distiller. 
The  distiller  through  that  period,  from  October 
to  January,  may  make  the  most  money,  unques- 
tionably. I  start  with  that  proposition.  During 
the  autumn,  from  October  to  January,  is  the 
harvest  time  of  the  distiller. 

Mr.  FESSENDEN.  It  is  no  better  than  from 
January  to  March. 

Mr.  SUMNER.  I  beg  your  pardon;  but  even 
supposing  it  is  no  better  than  from  January  to 
March,  we  do  propose  to  put  a  tax  of  $2  at  Jan- 
uary. Now,  1  propose  to  my  colleague  that  he 
should  alter  his  amendment  in  this  way,  so  that 
it  shall  begin  at  gl  50,  and  from  October  to  Jan- 
uary it  shall  be  gl  75,  and  from  and  after  Janu- 
ary, $2.  Assuming,  as  the  Senator  from  Maine 
suggests,  that  it  is  a  good  time  for  the  distiller 
from  January  until  March,  1  would  put  the  tax 
of  $2  upon  him  during  that  time;  from  October 
to  January  let  him  be  taxed  $1  75. 

Mr.  FESSENDEN,  (to  Mr.  Wilson.)  How 
much  does  your  amendment  raise  from  July? 

Mr.  SUMNER.  My  colleague's  amendment 
begins  at  $1  25,  and  then  from  October  to  Janu- 
ary it  is  $1  50.  I  propose  that  it  should  begin  at 
$1  50,  and  from  October  to  January  it  should  be 
§1  75,  and  after  January  $2. 

Mr.  RICHARDSON.  The  Senator  from  Mas- 
sachusetts is  greatly  mistaken  when  he  supposes 
that  the  distillers  can  make  more  from  October 
to  January  than  in  any  other  season  of  the  year. 
In  the  fall  season  of  the  year  the  distillers  lay  in 
their  stock  of  corn,  their  hogs,  and  their  cattle, 
from  which  they  make  their  greatest  profit.  If 
you  break  down  their  establishments  in  January 
you  destroy  them  utterly.  They  make  their 
whole  arrangements  in  November  or  October, 
when  the  corn  begins  to  come  in;  they  have  their 
stock  on  hand,  and  they  are  compelled  to  carry 
on  the  distilleries  till  May  or  June.  Hence  it  is 
that  they  are  not  able  to  stop  the  large  establish- 
ments after  they  get  under  way  until  their  stock 
is  fattened  and  taken  to  market.  Therefore,  so 
far  as  the  Senator's  argument  is  concerned,  it  does 
not  apply  to  these  cases  at  all. 

Mr.  HOWE.  As  the  yeas  and  nays  have  been 
called  and  I  have  got  to  vote  against  the  amend- 


ment of  the  Senator  from  Massachusetts,  I  want 
to  tell  him  why.  It  is  not  because  I  believe  he 
proposes  to  put  a  higher  duty  on  whisky  than  it 
will  bear.  I  know  of  no  reason  why  whisky 
will  not  pay  $3  a  gallon  in  this  country.  I  am 
told  it  pays  $2  80  in  England;  I  am  told  it  pays 
$5,  and  I  was  told  so  by  very  high  authority.  I 
have  not  any  positive  evidence  as  fo  what  it  does 
pay.  My  own  understanding  is  that  it  pays 
$3  80. 

Mr.  COWAN.  Two  dollars  and  forty  cents- 
ten  shillings. 

Mr.  HOWE.  The  people  who  drink  it  in  this 
country  are  as  able  to  pay  a  heavy  tax  as  the 
English  whisky-drinking  population  are.  Here 
whisky  has  no  rivals;  there  it  has  several — more 
and  better  beer,  more  and  better  porter,  and  a 
great  many  cheaper  wines  than  we  have  here  to 
compete  with;  and  if  it  can  pay  $2  40  there  I 
do  not  know  why  it  cannot  pay  $3  or  $4  here; 
and  therefore  I  do  not  refuse  to  vote  for  the 
amendment  of  the  Senator  from  Massachusetts 
because  I  believe  it  is  a  higher  rate  of  duty  than 
this  article  will  bear. 

My  idea  is  that  in  settling  this  tax  the  first 
question  the  Senate  ought  to  answer  to  itself  is, 
how  much  tax  can  you  put  on  so  that  with  the 
aid  of  the  new  crop  in  September  or  October  next 
the  manufacturer  can  recommence  the  work  of 
distillation  and  sell  his  product  in  competition 
with  the  stock  on  hand?  That  is  the  first  ques- 
tion to  be  settled.  Whisky  made  now  pays  sixty 
cents  a  gallon.  It  seems  to  me  just  as  clear  as  the 
light  of  midday  that  all  the  tax  you  want  to  put 
on  up  to  the  time  the  new  crop  comes  in  ought  to 
be  put  on  now.  If  you  think  distillation  can  start 
at  a  dollar  a  gallon,  or  a  dollar  and  a  quarter  a 
gallon,  or  a  dollar  and  a  half  a  gallon,  you  ought 
to  put  it  on  now,  and  let  it  stop  there  until  the 
new  crop  comes  in;  and  why?  Because  by  leav- 
ing it  off,  whatever  the  increase  is  in  October,  you 
hold  out  just  so  much  inducement  to  the  manu- 
facturer to  crowd  his  distillery  and  keep  produc- 
ing between  now  and  then,  when  the  interest  of 
the  country  is,  as  was  explained  the  other  day, 
that  no  more  of  the  material  which  the  Government 
wants  for  other  purposes  should  be  put  into  this 
article.  •> 

If  it  be  conceded  that  you  can  start  with  $1  25  a 
gallon,  you  must  understand  that  the  manufac- 
turer who  wants  to  commence  manufacturing  in 
the  fall  puts  the  question  to  himself  whether  he  can 
do  so.  He  knows  that  there  is  a  large  quantity 
of  this  whisky  on  hand,  that  it  has  just  so  much 
ad  vantage  in  the  market  as  the  difference  between 
the  tax  it  has  paid  and  the  tax  we  put  on  it.  If 
you  raise  the  tax  to  a  dollar  now,  and  it  stands 
at  that  price  on  the  1st  of  October,  then  this  stock 
unconsumed  has  an  advantage  in  the  market  of 
forty  cents,  and  to  compete  with  the  holders  of 
that  stock  the  manufacturer  must  make  bis  whisky 
at  forty  cents  less.  But  if  you  suppose  that  they 
can  start  with  $1  25  then  the  difference  is  sixty- 
five  cents  a  gallon. 

If,  however,  you  do  not  fix  the  rates  so  high 
but  that  the  manufacturer  can  recommence  dis- 
tillation, then  what  can  you  do  afterwards?  Sev- 
eral Senators  assume  that  in  three  months  after 
that  you  can  raise  the  duty  again  twenty-five 
cents.  If  that  be  so,  I  ask  Senators  if  it  is  not 
better  both  for  the  Government  and  for  the  man- 
ufacturer, instead  of  levying  a  tax  of  $1  25  for 
three  months  and  then  putting  on  $  1  50,  to  raise 
it  ten  cents  every  month?  Then  you  get  it  up 
in  the  course  of  three  months  to  thirty  cents  in- 
stead of  twenty-five  cents;  and  if  the  distillation 
is  seven  million  gallons  a  month  it  lias  paid 
#700,000  to  the  Treasury  for  the  first  month,  and 
§1,400,000  for  the  second  month,  and  $2,100,000 
for  the  third  month.  There  is  an  aggregate  of 
54,200,000  that  you  get  into  the  Treasury  by  rais- 
ing it  ten  cents  a  month  instead  of  letting  it  run 
at  an  even  §1  25  for. three  months,  and  then  put- 
ting it  up  a  quarter  of  a  dollar. 

There  is  another  advantage  in  raising  it  in  that 
way.  If  you  let  it  run  at  a  fixed  sum  for  three 
months,  the  speculator,*  whether  he  be  a  distiller 
or  not,  the  man  who  has  capital,  has  a  great  in- 
ducement to  invest  it  in  this  article  and  hoard  it, 
and  thus  to  cripple  the  poorer  manufacturer  who 
has  not  that  capital  to  use.  He  has  this  induce- 
ment, because  every  gallon  that  he  sells  when  the 
three  months  come  around  will  be  worth  twenty- 
five  cents  more  in  the  market.     But  if  you  raise 


it  ten  cents  at  a  time,  and  he  saves  say  in  the 
month  of  October  a  certain  number  of  gallons,  he 
has  got  to  save  that  for  three  months  before  he 
can  realize  an  increase  on  it,  before  the  new  rate  is 
imposed.  The  leakage,  the  loss,  the  depreciation 
in  whisky,  1  am  told,  is  very  nearly  five  per  cent, 
a  month.  lam  told  that  the  average  loss  is  about 
six  per  cent,  on  the  transit  of  whisky  from  Illi- 
nois to  New  York.  That  is  a  serious  discourage- 
ment in  the  way  of  this  hoarding.  The  whisky 
that  he  saves  in  the  second  month,  in  November, 
pays  an  additional  ten  cents  to  the  Government. 
Then  he  has  but  sixty  days,  to  be  sure,  to  hold 
that;  there  is  but  sixty  days'  depreciation  to  sus- 
tain; but  he  has  paid  an  additional  ten  cents. 
That  which  he  makes  in  December  he  suffers  a 
depreciation  on  of  only  thirty  days;  but  he  has 
paid  twenty  cents  additional  tax  on  that;  so  that 
for  the  manufacturer  it  is  materially  better  that 
you  should  raise  this  tax  gradually  and  frequently 
than  that  you  should  raise  it  by  large  sums  and 
at  periods  more  remote  from  each  other. 

I  shall,  therefore  vote  against  every  proposition 
which  proposes  to  raise  this  duty  once  in  three 
months  twenty-five  or  fifty  cents  at  a  time.  lam 
willing  to  put  on  the  duty  now  at  any  sum  which 
the  Senate  agrees  will  not  prevent  the  manufac- 
turers from  starting  their  distilleries  in  the  fall. 
I  am  willing  then  to  raise  it  ten  cents  a  month, 
and  to  continue  to  do  so  just  as  long  as  any  one 
pleases,  at  least  till  it  gets  up  as  high  as  three  dol- 
lars a  gallon.  I  think  for  the  reasons  I  have  en- 
deavored to  state  that  that  is  the  safest  way  in 
which  we  can  get  up  to  the  maximum  rate  which 
this  article  will  bear. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  21;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Foot,  Foster, Grimes, 
Harlan,  Harris,  Morrill,  Ramsey,  Sumner,  and  Wilson — 11. 

NAYS  —  Messrs.  Buckalew,  Carlile,  Clark,  Collamer, 
Cowan,  Davis,  Doolittle,  Fessenden,  Hale,  |Henderson, 
Hendricks,  Howe,  Johnson,  Lane  of  Indiana,  Morgan, 
Powell,  Richardson,  Sherman,  Ten  Eyck,  Van  Winkle, 
and  Willey— 21. 

ABSENT — Messrs.  Chandler,  Conness,  Dixon,  Harding, 
Hicks,  Howard,  Lane  of  Kansas,  McDoiigatl,  Nfsmith, 
Pomeroy,  Riddle,  Saulsbury,  Sprague,  Trumbull,  Wade, 
Wilkinson,  and  Wright — 17. 

So  the  amendment  was  rejected. 

Mr,  HENDRICKS.  I  move  to  amend  the 
bill  on  page  59,  section  fifty-four,  by  striking  out 
from  line  seven  down  to  and  including  the  word 
"gallon"  in  line  fourteen,  as  follows: 

October,  1864,  a  duty  of  $1  on  each  and  every  gallon; 
on  and  alter  October  1,  1864,  and  prior  to  the  1st  day  of 
January,  1865,  a  duty  of  $1  25  on  each  and  every  gallon  ; 
on  and  after  the  1st  day  of  January,  1865,  a  duty  of  $1  50 
on  each  and  every  gallon. 

And  to  insert: 

July,  1865,  a  duty  of  $1  on  each  and  every  gallon  ;  and  on 
and  after  the  1st  day  of  June,  1865,  a  duty  of  $1  50  on  each 
and  every  gallon. 

I  desire  to  submit  a  very  few  remarks  in  favor 
of  the  amendment  which  I  have  proposed;  but 
the  Senate  is  thin  to-night,  and  I  would  rather  no 
vote  would  be  had  upon  it. 

Mr.  COWAN.  1  think  it  is  time  to  adjourn, 
and  I  will  make  that  motion. 

Mr.  FESSENDEN.  Let  us  settle  this  ques- 
tion to-night.  I  really  want  to  get  through  with 
the  bill  to-morrow. 

Mr.  HENDRICKS.  I  hope  the  Senator  from 
Maine  will  not  insist  on  a  vote  to-night.  There 
are  several  Senators  absent,  and  this  is  an  im- 
portant question. 

Mr.  FESSENDEN.  I  know  that,  lam  afraid 
the  committee's  proposition  will  lose  by  their  ab- 
sence, instead  of  gaining. 

Mr.  HENDRICKS.  I  have  some  hopes  of  that 
myself;  but  it  is  fair  that  we  should  have  on  so 
important  a  question  a  full  Senate. 

Mr.  FESSENDEN.  The  Senator  must  be 
aware  that  if  we  now  adjourn  and  leave  this  ques- 
tion unsettled  and  open  for  debate,  we  cannot  pos- 
sibly get  through  with  the  bill  to-morrow  night, 
when  it  is  important  to  close  it. 

Mr.  HENDRICKS.  It  has  not  been  customary 
in  our  night  sessions  to  take  an  important  vote. 

Mr.  GRIMES.  We  have  just  taken  an  im- 
portant  vote. 

Mr.  HENDRICKS.     What  was  that? 

Mr.  GRIMES.  On  the  proposition  of  the  Sen- 
ator from  Massachusetts. 

Mr.  HENDRICKS.  I  was  not  much  afraid  of 
that.  I  did  not  think  the  Senate  would  adopt 
(hat. 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2715 


Mr  FESSENDEN.  Then  the  importance  of  a 
question  depends  on  whether  the  Senator  is  afraid 
of  it  or  not. 

Mr.  HENDRICKS.  But  we  arc  now  coming 
to  an  important  question,  one  which  affects  the 
people  1  represent  very  largely,  and  I  hope  a  vote 
will  not  be  taken  to-night.  I  do  not  want  to  speak 
at  any  length  on  the  amendment  that  I  propose, 
and  would  just  as  lief,  so  far  as  that  is  concerned, 
speak  now  as  at  any  future  time. 

The  PRESIDENT^™  tempore.  The  question 
■will  be  on  the  amendment  offered  by  the  Senator 
from  Indiana. 

Mr.  HENDRICKS.  I  believe  there  was  a 
motion  made  to  adjourn. 

Mr.  COWAN.     I  withdraw  it. 

Mr.  HENDRICKS.  I  renew  the  motion  to 
adjourn. 

Mr.  FESSENDEN.  I  must  ask  for  the  yeas 
and  nays  upon  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  9,  nays  22;  as  follows: 

YEAS — Messrs.  Buckalew,  Cowan,  Davis,  Harris,  Hen- 
derson, Hendricks,  Powell,  Richardson,  and  Sumner — 9. 

NAYS — Messrs.  Anthony,  Brown,  Carlile,  Clark,  Doolit- 
tle,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Howe, 
Johnson,  Lane  of  Indiana,  Morgan,  Morrill,  Ramsey,  Sher- 
man, Ten  Eyck,  Van  Winkle,  Willey,  and  Wilson — 22. 

ABSENT — Messrs.  Chandler, Collamer,Conness,  Dixon, 
Harding,  Hicks,  Howard, Lane  of  Kansas,  McDougall,  Nes- 
mith,  Pomeroy,  Riddle,  Saulsbury,  Sprague,  Trumbull, 
Wade,  Wilkinson,  and  Wright— 18. 

So  the  Senate  refused  to  adjourn. 

Mr.  HENDRICKS.  The  proposition  which 
I  have  felt  it  to  be  my  duty  to  submit  to  the  Sen- 
ate, is  that  from  the  1st  day  of  July,  1864,  until 
the  1st  day  of  June,  1865,  the  tax  upon  liquors 
distilled  in  the  country  shall  be  $1  a  gallon,  and 
after  the  1st  of  June,  1865,  $1  50  a  gallon.  I  sup- 
pose every  Senator  is  desirous  of  raising  revenue, 
but  the  first  question  to  be  considered  is  whether 
this  is  a  fair  measure  with  a  view  to  revenue.  I 
do  not  think  any  Senatorcan  say  with  confidence 
from  the  experience  we. have  had  under  the  past 
legislation  that  the  revenue  will  be  increased  by 
going  over  a  dollar  on  the  gallon.  The  tables  fur- 
nished by  the  Senator  from  Ohio  show  that  since 
the  enactment  of  the  law  two  years  since  the  pro- 
duction of  liquor  in  the  country  has  decreased; 
that  for  the  nineteen  months  closing  with  April 
last  the  production  was  eighty-one  million  gal- 
lons, while  for  the  twelve  months  ending  June  1, 
1860,  the  production  was  eighty-one  million  gal- 
lons; so  that  under  the  law  taxing  liquor  it  re- 
quired nineteen  months  to  produce  the  amount  of 
whisky  that  was  produced  in  twelve  months  in 
1859-60.  Then  how  can  any  Senator  say  that  there 
is  the  same  amountproduced,  whether  it  be  taxed 
or  not  taxed?  Something  has  caused  a  decrease 
in  the  production.  What  is  thatcause?  Is  it  be- 
cause the  country  has  become  more  temperate  in 
the  use  of  it  ?  I  do  not  think  any  Senator  can  say 
that.  The  cause  is  in  the  fact  that  the  price  of 
liquor  has  gone  up,  not  altogether  owing  to  the 
fact  that  it  was  taxed  twenty  cents  on  the  gallon, 
but  in  part  owing  to  the  fact  that  the  increase  of 
the  currency  has  increased  the  price  of  this  article 
with  everything  else.  I  do  not  say  it  is  all  charge- 
able to  the  fact  that  the  tax  has  been  imposed  upon 
it.  But  the  production  has  been  decreased  is  the 
important  point  to  be  considered  by  Senators 
when  they  are  vcting  upon  this  question  with  a 
view  to  volume. 

But,  sir,  the  important  question  to  which  I 
wish  the  attention  of  the  Senate  to  be  given  is  the 
effect  upon  a  large  interest  which  I  represent — 
the  corn-growing  interest  of  the  Northwest.  Sen- 
ators say  that  whisky  will  bear  a  tax  of  a  dollar 
or  a  dollar  and  a  half  or  two  dollars,  and  I  be- 
lieve the  Senator  from  Wisconsin  expressed  the 
opinion  that  perhaps  it  would  bear  a  tax  of  $2  50 
on  the  gallon.  I  ask  Senators  if  they  ask  that 
question  in  repect  to  any  other  interest  of  the 
country  ? 

The  Senator  from  Massachusetts,  in  making 
his  proposition,  stated  with  great  apparent  gen- 
erosity and  frankness  that  he  was  willing  to  in- 
crease the  tax  upon  New  England  manufactures 
to  seven  per  Cent. — a  very  liberal  proposition. 
But  what  is  that?  It  is  an  increase  on  the  tax  of 
1862  of  slightly  over  one  hundred  per  cent.  The 
proposition  that  I  now  submit  to  the  Senate  is  to 
tax  a  western  production  five  hundred  per  cent, 
more  than  it  was  taxed  in  1862.  The  tax  of  1862 
was  but  twenty  cents  on  the  gallon.     1  propose 


a  tax  now  of  five  hundred  per  cent,  upon  that; 
and  is  not  that  increase  enough  ?  When  the  Sen- 
ator from  Massachusettsproposes  to  increase  the- 
tax  upon  the  production  of  his  section  of  the 
country  one  hundred  per  cent,  do  I  not  make  a 
sufficient  answer  to  his  liberality  when  1  go  five 
hundred  per  cent,  upon  a  western  production?  I 
think  this  is  too  high.  It  is  not  according  to  my 
judgment  that  whisky  should  be  taxed  five  hun- 
dred per  cent,  more  than  it  was  in  18.62;  but  I  see 
from  the  temper  of  the  Senate  that  it  is  not  worth 
while  for  us  to  ask  less,  and  I  have  gone  to  what 
1  think  a  very  extreme  figure  in  agreeing  to  one 
dollar  on  the  gallon. 

But  Senators  say  it  will  bear  this.  I  repeat  the 
question,  do  Senators  ask  that  in  respect  to  any 
other  proposed  tax?  When  the  Senator  from 
Massachusetts  proposes  but  seven  or  ten  per 
cent,  upon  New  England  production,  does  he»say 
that  it  will  bear  no  more?  Who  in  this  Senate 
asks  the  question  how  much  New  England  man- 
ufactures and  Pennsylvania  minerals  will  bear  > 
I  dare  say  that  we  might  put  twenty  per  cent, 
upon  New  England  production,  and  it  would 
bear  it.  It  would  bear  it,  because  the  people  of 
the  Northwest  have  to  buy  your  cotton  and  your 
woolen  goods.  Twenty  per  cent,  upon  the  pro- 
ductions of  the  mines  of  Pennsylvania  perhaps 
would  be  borne,  for  the  reason  that  the  people  of 
the  West  and  of  all  sections  of  the  country  have 
to  buy  the  iron  that  is  produced  in  Pennsylvania, 
whatever  it  may  cost.  But  you  do  not  ask  what 
it  will  bear.  You  ask  the  question  in  respect  to 
every  other  interest,  "  What  is  right  in  view  of  the 
taxes  that  are  imposed  upon  other  productions?" 
and  for  a  northwestern  production  I  ask  that  you 
shall  apply  the  same  fair  and  equitable  rule  which 
you  do  in  taxing  every  other  interest  in  the  coun- 
try. If  you  say  but  five  per  cent,  is  a  fair  tax, 
not  what  it  will  bear,  but  a  fair  tax  upon  New 
England  production,  is  it  not  right  for  me  to  say 
that  when  the  tax  upon  a  western  production  is 
increased  five  hundred  per  cent,  that  is  enough? 

Mr.  President,  I  care  bu.t,!ittle  about  the  interest 
of  the  distiller.  There  are  not  very  many  distill- 
ers; one  hundred  distilleries  furnish  a  market  for 
perhaps  a  thousand  farms,  ten  thousand,  thirty 
thousand  farms.  I  look  to  the  interest  of  the  corn- 
grower.  You  say  it  will  bear  so  much ;  but  how  ? 
By  increasing  the  price  upon  the  consumer,  and 
by  taking  away  from  the  corn-grower  the  profit 
that  he  ought  to  make  upon  his  labor.  When 
you  tax  this  interest  I  ask  that  you  shall  leave 
some  margin  for  profit  to  the  man  who  produces 
the  corn  which  makes  the  whisky.  Does  any  Sen- 
ator dispute  that  a  tax  upon  an  article  already 
manufactured  is  a  tax  upon  every  article  of  value 
that  goes  into  that  manufacture?  Every  New 
England  Senator  admits  that.  He  admits  it  when 
he  asks  a  free  list  or  alow  list  in  the  tariff  of  those 
articles  that  are  important  for  his  manufacturing 
purposes.  Do  you  not  admit,  then,  according  to 
the  same  reasoning  which  you  apply  in  thatclass 
of  legislation,  that  when  you  tax  whisky  you  tax 
the  corn  that  goes  into  the  whisky? 

Then  I  ask  of  Senators  when  they  tax  this 
article,  that  they  shall  leave  some  room  for  profit, 
notonly  to  the  distiller,  which  he  ought  to  have, 
but  to  the  coi'n-grower.  Mr.  President,  I  think 
we  may  well  ask  this  now  for  the  Northwest.  As 
I  suggested  the  other  day,  our  market  is  cut  off. 
Heretofore  we  have  sold  our  corn  down  the  Ohio 
river.  We  cannot  find  a  market  there  any  more. 
We  must  find  our  market  somewhere,  and  if  we 
bring  our  corn  to  the  East  the*  profit  or  labor  on 
the  northwestern  farm  is  consumed  in  transport- 
ing that  article  into  market.  If  it  is  converted  into 
whisky,  then  it  may  be  transported  and  find  a 
market  that  will  pay  to  the  producer  of  the  corn; 
but  if  you  cut  off  this  use  of  the  command  compel 
us  to  seek  a  market  now,  what  is  our  contrition  ? 
No  other  section  of  the  country  is  circumstanced 
justasthe  corn-growing  region  of  the  Northwest 
is,  cutoff  from  her  usual  market,  a  profitable  mar- 
ket, a  desirable  market.  We  now  ask  that  you 
shall  leave  us  that  production  which  enables  us 
to  find  a  market  in  another  direction. 

Mr.  President,  if  Senators  are  willing  to  tax 
every  otherinterest  in  the  like  proportion,  then  put 
whisky  at  $2  a  gallon;  but  I  am  not  content  to  sit 
quietly  in  the  Senate  and  see  an  increase  of  from 
three  to  five  per  cent,  upon  the  productions  of 
another  region  of  the  country,  and  five  hundred 
per  cent,  refused  as  too  low  upon  a  northwestern 


production.  When  it  isasked  that  it  shall  be  put 
on  a  thousand  per  cent.,  I  think  1  have  a  right  to 
object.  We  want  some  profit  left,  not  only  to  the 
producerof  the  whisky,  but  to  the  man  who  raises 
the  corn. 

I  make  this  appeal  to  the  Senate,  to  the  sense 
of  right  and  of  fairness  on  the  part  of  the  Senate. 
I  have  conceded,  and  I  think  the  Northwest  is 
willing  to  concede  on  this  floor,  a  fair  tax  upon 
whisky,  such  as  will  bring  you  all  that  you  are 
sure  you  can  get  by  any  other  tax.  You  can  put 
a  high  tax  on  this  article  and  stop  the  production, 
but  you  will  not  get  any  revenue.  I  understand 
every  Senator  to  say  that  his  vote  will  be  gov- 
erned by  the  consideration  of  producing  a  reve- 
nue. A  high  duty  may  cut  off  production,  may 
injure  us,  but  not  benefit  the  Government.  I  ask 
a  fair  thing.  This  proposition  according  to  the 
opinion  of  many  Senators  will  give  to  the  Gov- 
ernment all  the  revenue  that  she  can  realize  from 
this  article.  Go  higher  and  you  will  get  less 
revenue,  but  you  will  injure  a  section  of  the  coun- 
try which  under  the  circumstances  ought  not  to 
be  injured.  I  ask  for  the  yeas  and  nays  upon  my 
amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  21;  as  follows: 

YEAS  —  Messrs.  Buckalew,  Carlile,  Davis,  Henderson, 
Hendricks,  Johnson,  Lane  of  Indiana,  Powell,  Richardson, 
and  Sherman — 10. 

NAYS — Messrs.  Anthony,  Brown,  Clark,  Cowan,  Doo- 
little,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Har- 
ris, Howe,  Morgan,  Morrill,  Ramsey,  Sumner,  Ten  Eyck, 
Van  Winkle,  Willey,  and  Wilson— 21. 

ABSENT— Messrs.  Chandler,  Oollamer,Conness,  Dixon, 
Harding,  Hicks,  Howard,  Lane  of  Kansas,  McDougall, 
Nesmith,  Pomeroy,  Riddle,  Saulsbury,  Sprague,  Trumbull, 
Wade,  Wilkinson,  and  Wright— 18. 

So  the  amendment  was  rejected. 

Mr.  CARLILE.  I  move  that  the  Senate  'do 
now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE   OF  REPRESENTATIVES. 
Friday,  June  3,  1864. 
TheTIouse  metat  twelveo'clock,  m.    Prayer  by 
the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

POSTMASTER  GENERAL'S  REPORT. 
Mr.  ALLEY,  by  unanimous  consent,  submit- 
ted the  following  resolution: 

Resolved,  That  one  thousand  extra  copies  of  the  report 
of  the  Postmaster  General  J  ana  appendix,  be  printed  for  the 
use  of  the  Post  Office  Department. 

The  resolution,  under  the  rules,  was  referred  to 
the  Committee  on  Printing. 

PAY  OF  CONTESTANTS. 

Mr.  DAWES.  I  rise  to  a  privileged  question. 
I  move  to  reconsider  the  vo'^  ry  which  the  House 
referred  to  the  Committe'  .if  Elections  a  resolu- 
tion for  the  compensation  of  two  contestants  for 
seats  upon  this  floor.  I  do  this  for  two  reasons: 
the  resolution  is  of  such  a  nature  that  it  cannot 
lie  reported  back  except  when  the  committee  is 
called  in  its  regular  order;  if  is  not  a  question  of 
privilege  and  cannot  be  reported  at  any  time;  and 
secondly,  there  is  no  occasion  to  refer  such  resolu- 
tions to  the  Committee  of  Elections,  for  the  House 
understands  the  merits  of  these  cases  just  as  veil 
without  reference  as  they  will  after  reference. 
The  Committee  of  Elections  have  presented  their 
views  time  and  again  on  the  subject.  I  think, 
therefore,  that  the  resolution  had  better  be  now 
disposed  of.  It  may  be  weeks  before  the  com- 
mittee is  called  in  the  ordinary  way  for  reports. 

I  demand  the  previous  question  on  the  motion 
to  reconsider. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  Clerk  of  the  House  be  directed,  out 
of  the  contingent  fund  of  the.  House,  to  pay  John  II.  Mc- 
Hcnry,  jr.,  and  John  H.  Birch,  the  mileage  of  a  member  for 
one  session,  and  monthly  pay  from  the  beginning  of  this 
session,  for  contesting  the  seats  of  Hon.  Georoe  II.  Yea- 
man  and  Hon.  Austin  A.  King. 

Mr.  WILSON  moved  to  strike  out  the  name 
of  John  H.  Birch. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  whole  subject  be  laid  upon  the  table. 

The  House  was  divided;  and  there  were — ayes 
46,  noes  49. 

Mr.GRiNNELLdemanded  the  yeas  and  nays, 

The  yea:;  and  nays  were   ordered 
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The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  66,  nays  60;  as  follows: 

YEAS — Messrs.  Alloy,  Allison,  Amos,  Ancona,  Ashley, 
John  L).  Baldwin.  Beaman,  mow,  Broomall,  Ambrose  W. 
Clark,  Cohh,  Cole,  Henry  Winter  Davis,  Thomas  T.  Da- 
vis, Donnelly,  Driggs,  Eckley,  Eliot,  Farnswoith,  Fonton, 
Garfield.  Gooeli,  dinnell.  Higby,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  John  li.  Hubbard,  Bulburd,  Ingersoll, 
Jehckes,  Kolley,  Francis  W.  Kelloorg,  Eiulejohn,  Long- 
k'ear,  Marvin,  Mclndoe,  Samuel  F.  Miller,  Moorhoad, 
piorrili,  Daniel  Morris,,  Amos  Myers,  Charles  O'Neill,  Ort.li, 
l'erhani,  Pomeroy,  Price,  Alexander  IJ.  Pace,  John  II. 
Pice,  Edward  H.  Rollins,  Schenck,  Shannon,  Sloan, 
lumbers,  Spalding,  Stevens,  Thaver,  Tracy,  Van  Valkon- 
mirgft,  Ehhu  11.  Washburne,  William  li.  Washburn,  Wil- 
liams, Wilder,  Wilson,  Windom,  and  Woodbridge — 66. 

NAYS — Messrs.  James  C.  Allen,  Anderson,  Baily, 
Blaine,  Bliss,  Brooks,  James  S.  Brown,  Chanler,  Cofl'rotii, 
Cox,  Cravens,  Dawson,  Denison,  Eden,  Edgerton,  Eld- 
ridac,  Find;,  Ganson,  Grider,  Griswold,  Hall,  Harding, 
Harrington,  Derrick,  Holman,  Hutchins,  William  Johnson, 
Kalbfleisch,  Kcrnan,  Kuapp,  Le  Blond,  Long,  Mallory, 
Marcy,  McAllister,  McDowell,  James  R.  Morris,  Morrisonj 
Noble,  Odell,  Pendleton,  Perry,  Pruyn,  Robinson,  Ross, 
Smith,  John  B.  Steeh:.  Stiles.  Strouse,  Sweat,  Thomas, 
Wadsuoith,  Ward,  Webster,  Wheeler,Chilton  A.  White, 
Joseph  W.  White,  Wiulield,  Fernando  Wood,  and  Yea- 
man — GO. 

So  the  whole  subject  was  laid  upon  the  table. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  subject  was  laid 
upon  the  table;  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

Mr.  DAWSON  demanded  the  yeas  and  nays 
upon  the  latter  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  62,  nays  61;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Blow,  Broomall,  Ambrose  W.  Clark, 
Cobb,  Cole,  Thomas  T.  Davis,  Donu-elly,  Driggs,  Eliot, 
Farnsworth,  Fenton,  Gooch,  Grinncll,  Higby,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Bul- 
burd, Ingersoll,  Jenckes,  Julian,  Kelley,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Littlejohn,  Longyear,  Marvin,  Mc- 
lndoe, Samuel  F.  Miller, Moorhead,-Morrill,  Daniel  Morris, 
Amos  Myers,  Charles  O'Neill;  Ortli,  Perhani,  Pomeroy, 
Price,  Alexander  H.Rice,  John  H.  Rice,  Edward  II.  Rollins, 
Schenck,  Shannon,  Sloan,  Smithers,  Spalding,  Stevens, 
Thayer,  Tracy,  Van  Valkenburgh,  Elihu  B.  Washburne, 
William  B.  Washburn,  Williams,  Windom,  and  Wood- 
bridge — 62. 

NAYS  —  Messrs.  James  C.  Allen,  Ancona,  Anderson, 
Daily,  Blaine,  Bliss,  Brooks,  James  S.  Brown,  Chanter, 
Cotl'roth,  Cox,  Cravens,  Dawson,  Denison,  Eden,  Edger- 
ton,  Eldridge,  Finck,  Ganson,  Grider,  Griswold,  Hale, 
Hall,  Harding,  Harrington,  Herrick,  Holman,  Hutchins, 
William  Johnson,  Kalbfleisch,  Kernan,  Knapp,  Law,  Le 
Blond,  Long, Mallory,  Marcy, McAllister,  McDowell,  Mor- 
rison, Noble,  Odell,  Pendleton,  Pruyn,  William  H.  Ran- 
dall, Robinson,  Ross,  Smith,  John  B.  Steele,  Stiles,  Strouse, 
Sweat,  Thomas,  Wadsworth,  Ward,  Webster,  Wheeler, 
Chilton  A.  White,  Joseph  W.  White,  Winfield.  and  Fer- 
nando Wood — 61. 

So  the  motion  to  reconsider  was  laid  upon  the 
taCle. 

During  the  vote, 

Mr.  ALLISON  stated  that  his  colleague,  Mr. 
Kasson,  was  detained  from  the  House  by  illness. 

The  vote  was  then  announced  as  above  re- 
corded. 

INSPECTORS  OF  STEAMBOATS. 

Mr.  WASHBURNE,  of  Illinois,  from  a  com- 
mittee of  conference,  made  the  following  report: 
The  committee  of  conference,  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bdl  (H.  R.  No.  436)  to  create  an  additional  supervising  in- 
spector of  steamboats  and  two  local  inspectors  of  steam- 
boats for  the  collection  district  of  Memphis,  Tennessee,  and 
two  local  inspectors  for  the  collection  district  of  Oregon,  and 
for  other  purposes,  having  met,  after  full  and  free  Confer- 
ence have  agreed  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 
That  the  Senate  recede  from  their  first  amendment. 
That  the  House  recede  from  their  disagreement  to  the 
Becond  amendment  of  the  Senate  and  agree  to  the  same. 
Z.  CHANDLER, 
J.  W.  NESMITII, 
Managers  on  the  part  of  the  Senate. 
E.  11.  WASHBURNE, 
THOMAS  D.  ELIOT, 
W.  A.  HUTCHINS, 
Managers  on  the  fart  of  the  House. 

Mr.  FENTON.  Will  thegentlcman  from  Illi- 
nois explain  the  effect  of  the  report? 

Mr.  WASHBUU.NE,  of  Illinois.  The  com- 
mittee recommend  that  theSenate  recede  from  their 
first  amendment  which  struck  out  that  provision 
of  the  House  bill  abolishing  the  board  of  inspec- 
tion at  Wheeling.  The  committee  also  recom- 
mend that  the  House  recede  from  their  disagree- 
ment to  the  Senate  amendment  in  relation  to 
bringing  the  inspectors  of  hulls  of  the  smaller 
class  of  steamboats  under  the  steamboat  luw,and 
agree  to  the  same. 

I  demand  the  previous  question  upon  agreeing 
to  the  report. 


The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  report  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  report  was  agreed 
to;  and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

CIVIL  EXPENSES  OP  THE  GOVERNMENT. 

Mr.  STEVENS,  from  the  Committee  of  Ways 

and  Means,  reported  a  bill  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for 
the  year  ending  June  30,  1865,  and  for  other  pur- 
poses; which  was  read  a  first  and  second  time  by 
its  title. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
the  bill  be  read. 

Mr.  STEVENS.  I  desire  to  have  the  bill 
printed,  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  HOLMAN.  To  avoid  the  necessity  of 
reading  this  bill  now,  I  suggest  that  the  points  of 
order  which  may  be  raised  to  this  bill  may  be 
made  in  Committee  ofthe  Whole  the  same  as  if  the 
bill  were  read  and  the  points  of  order  raised  now. 

Mr.  STEVENS.  Will  not  the  bill  be  opened 
to  points  of  order  when  it  comes  up  for  consid- 
eration ? 

Mr.  HOLMAN.  Not  if  it  is  now  referred  to 
a  Committee  of  the  Whole.  I  wish  to  have  it, 
by  general  consent,  opened  to  points  of  order  the 
same  as  if  it  was  now  read  in  the  House. 

Mr.  STEVENS.  1  do  not  understand  how 
that  can  be  done. 

The  SPEAKER.  It  would  require  unanimous 
consent  to  reserve  the  point  of  order. 

Mr.  WASHBURNE,  of  Illinois.  I  object.  I 
insist  upon  the  bill  being  read.  It  contains  pro- 
visions not  in  accordance  with  law,  and  I  shall 
raise  the  point  of  order  on  everything  which  is 
not  intended  to  carry  out  existing  laws. 

Mr.  MORRILL.  1  desire  to  proceed  to  the 
consideration  ofthe  tariff  bill. 

Mr.  WASHBURNE,  of  Illinois.  As  the  gen- 
tleman from  Vermont  desires  to  proceed  with  the 
consideration  of  the  tariff  bill,  if  this  bill  can  be 
postponed  1  will  not  insist  upon  its  being  read 
at  this  time. 

The  SPEAKER.  If  the  House  pass  over  this 
bill  now,  the  question  will  be  upon  seconding  the 
demand  for  the  previous  question  upoa  the  un- 
finished business  pending  last  evening  in  rela- 
tion to  a  land  grant  to  Michigan. 

Mr.  HOLMAN.  Will  not  the  gentleman  from 
Vermont  allow  this  bill  to  go  to  the  Committee 
of  the  Whole  with  an  understanding  that  the 
points  of  order  may  be  raised  there? 

Mr.  STEVENS.  I  suppose  we  can  move  to 
postpone  the  further  consideration  of  this  bill,  and 
I  move  it  be  postponed  until  Wednesday  next, 
and  be  printed. 

Mr.  WASHBURNE,  qf  Illinois.  I  will  agree 
to  that,  not  waiving,  however,  my  right  to  have 
the  bill  read  when  it.comes  up. 

Mr.  STEVENS.  I  have  no  objection  to  hav- 
ing it  postponed,  with  the  understanding  that  the 
points  may  be  raised  when  the  bill  comes  up. 

Mr.  PENDLETON.  I  make.no  objection  to 
reserving  points  of  order  which  may  properly 
come  up  on  the  third  reading  of  the  bill;  but  1  ob- 
ject to  raising_those  points  of  order  which  were 
waived  on  the  first  and  second  reading;  of  the  bill. 

The  SPEAKER.  The  Chair  thinks  the  gen- 
tleman from  Illinois  raised  the  point  of  order  in 
time. 

The  bill  was  then  postponed  until  Wednesday 
next,  and  ordered  to  be  printed,  reserving  the 
right  to  raise  the  points  of  order  at  that  time. 

GRANT  OF  LANDS  TO  MICHIGAN. 

The  question  recurred,  as  the  next  order  of 
business,  on  seconding  the  demand  made  last 
evening  for  the  previous  question  upon  the  bill 
(S.  No.  250)  to  amend  an  act  entitled  "An  act 
making  a  grant  of  alternate  sections  of  public 
lands  to  the  State  of  Michigan  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,  and 
for  other  purposes." 

Mr.  WASHBURNE,  of  Illinois.  I  would  ask 
the  gentleman  from  Michigan  if  there  isany  limit 
to  the  time  in  which  this  road  shall  be  built? 

Mr.  UPSON.  There  is  a  limitation  to  the  year 
lb66,  leaving  two  years  unexpired? 


Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  will  put  in  a  provision  that  the  time 
shall  not  be  extended.  I  think  the  bill  may  now 
be  construed  so  as  to  allow  the  road  to  be  built 
during  an  indefinite  period. 

Mr.  MORRILL.  I  desire  to  ask  the  gentle- 
man from  Michigan  whether  this  bill  does  not 
give  additional  privileges  to  the  company  in  the 
selection  of  lands  ? 

Mr.  UPSON.  The  original  act  allowed  the 
company  to  go  within  six  miles  of  the  road,  or, 
where  the  land  could  not  be  found  in  that  distance, 
within  fifteen  miles.  This  bill,  following  the  pre- 
cedent in  the  cases  of  Iowa,  Wisconsin,  and  Min- 
nesota, extends  the  right  to  make  up  the  defi- 
ciency within  twenty  miles. 
.  Mr.  MORRILL.  Then  I  understand  the  bill 
gives  the  company  the  right  to  select  better  lands 
elsewhere  if  they  do  not  find  good  lands  within 
the  twenty  miles. 

Mr.  UPSON.  I  would  say  in  reply  to  the 
gentleman  from  Vermont  that  they  can  only  go 
outside  of  the  six  miles  to  make  up  any  deficiency, 
just  like  all  other  railroads  which  have  received 
land  grants  from  the  Government. 

Mr.  MORRILL.  And  of  course  in  making  up 
the  deficiency,  if  they  can  find  better  lands  within 
twenty  miles  than  within  fifteen  they  will  take 
them. 

Mr.  SLOAN.  They  can  only  go  outside  of 
the  limits  prescribed  by  the  original  act  in  case 
they  cannot  find  lands  within  the  original  limits, 
and  then  they  are  confined  to  the  odd  sections,  so 
that,  they  have  no  chance  to  select  the  best  lands 
outside  of  the  original  grant. 

Mr.  MORRILL.  I  understand  that  this  bill 
has  not  been  considered  by  any  committe  of  the 
House,  and  that  the  Committee  on  Public  Lands 
of  the  House  had  under  consideration  a  similar 
proposition,  which  was  rejected,  as  I  hope  this 
will  be. 

Mr.  UPSON.  The  Committee  on  Public 
Lands  have  informally  considered  this  measure, 
and  have  no  objection  to  it. 

Mr.  MORRILL.  1  had  my  information  from 
a  member  of  the  Committee  on  Public  Lands, 
and  I  supposed  it  to  be  correct, 

Mr.  CRAVENS.  I  must  object  to  further  de- 
bate.    I  believe  that  no  debate  is  in  order. 

Mr.  WASHBURNE,  of  Illinois.  I  will  now 
move  an  amendment,  with  the  consent  of  the  gen- 
tleman from  Michigan,  [Mr.  Upson.] 

Mr.  UPSON.  I  will  withdraw  the  previous 
question  for  that  purpose. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
add  to  the  bill  the  following  proviso: 

Provided^,  further,  That  the  time  prescribed  in  the  ori- 
ginal act  within  which  this  road  shall  be  built  shall  not  be 
extended. 

I  now  demand  the  previous  question. 

Mr.  MORRILL.  Will  the  gentleman  let  me 
move  that  the  bill  be  referred  to  the  Committee 
on  Public  Lands? 

The  SPEAKER.  The  motion  is  not  in  order 
pending  the.  demand  for  the  previous  question. 

Mr.  MORRILL.  Then  I  hope  the  House  will 
vote  down  the  previous  question. 

Mr.  UPSON.  I  hope  the  gentleman  from  Illi- 
nois will  permit  the  chairman  of  the  Committee 
on  Public  Lands  to  answer  the  question  of  I  he 
genileman  from  Vermont. 

Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
the  previous  question  for  that  purpose. 

Mr.  JULIAN.  I  have  been  absent  from  the 
House  for  several  days,  but  I  understand  the  fact 
to  be  that  the  Committee  on  Public  Lands  unan- 
imously agreed  to  this  bill  provided  there  was  no 
extension  of  the  time  within  which  the  road  is  to 
be  built.  It  was  only  upon  that  condition  that 
we  agreed  to  report  the  bill,  and  if  that  provision 
is  not  in  this  bill  it  ought  to  be  amended. 

Mr.  MILLER,  of  New  York.  I  wish  to  say 
that  I  am  on  the  Committee  on  Public  Lajids, 
but  I  am  not  aware  that  this  bill  has  been  before 
that  committee  since  it  came  from  the  Senate.  It 
has  certainly  never  been  submitted  to  me,  and 
there  must  be  some  mistake  in  the  statement  that 
that  committee  unanimously  indorsed  this  bill. 
A  similar  project  was  at  one  time  before  the  com- 
mittee, but  tiiey  did  not  favor  it,  and  I  will  say 
that  one  serious  objection  I  have  to  it  is  that  it 
proposes  to  give  lands  in  the  northern  portion  of 
the  State  to  build  a  road  in  the  southern  portion  ■ 
of  the  State  where  there  arc  no  lands. 
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Mr.  UPSON.  The  bill  has  been  changed  in 
tli n t  respect,  and  I  now  call  for  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendment  was  agreed  to. 

The  bill,  a3  amended,  was  ordered  to  a  third 
leading;  and  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  UPSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PRINTING  OF  CUltUENCY  BILL. 
Mr.  HOOPER,  by  unanimous  consent,  sub- 
mitted   the   following  resolution;  which  was  re- 
ferred to  the  Committee  on  Printing: 

Resolve,!,  That  live  thousand  copies  of  the  act  to  provide 
B  national  currency,  &e.,  be  printed  in  pamphlet  form  for 
die  use  of  tin;  House,  and  two  thousand  copies  for  the  use 
of  the  Treasury  Department. 

ADJOURNMENT  FOR  TEN  DAYS. 
Mr.  SMITH  asked  the  consent  of  the  House 
'.o  introduce  the  following  concurrent  resolution: 

With  a  view  to  afford  time  to  the  Doorkeeper  to  have 
the  ventilators  of  the  Hall  cleaned  and  prepared  for  warm 
Weather,' 

Ordered,  (the  Senate  concurring,)  That  when  the  House 
adjourns  to-day,  it  adjourn  to  meet  on  Monday,  the  JStli 
instant. 

Several  Members  objected. 

RACHEL  MILLS. 

Mr.  HOTCHKISS,  by  unanimous  consent,  in- 
troduced a  bill  granting  a  pension  to  Rachel  Mills, 
widow  of  Peter  Mills,  deceased,  late  a  major  in 
the  United  States  Army;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Invalid  Pensions. 

TARIFF  DILL. 

Mr.  MORRILL.  I  now  propose  to  move  to 
go  into  committee,  but  before  doing  so  will  move 
that  all  general  debate  upon  the  tariff  bill  be  closed 
in  one  minute  after  its  consideration  is  resumed 
in  committee. 

The  motion  was  agreed  to. 

Mr.  MORRILL.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state,.of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
.on  the  stati;  of  the  Union,  (Mr.  Schenck  in  the 
chair,)  and  resumed  the  consideration  of  the  bill 
of  the  House  (No.  494)  to  increase  the  duties  on 
imports,  and  for  other  purposes. 

The  CHAIRMAN  stated  that  general  debate 
having  been  closed,  the  bill  would  be  read  by  sec- 
tions for  omendment. 

Mr.  MORRILL  moved  in  line  thirty-six  of 
page  2  to  strike  out  "  twelve"  and  insert  in  lieu 
thereof  "eight;"  so  as  to  make  it  read: 

On  uiolasscs  from  sugar-cane  eight  cents  per  gallon. 

The  amend ment  was  agreed  to. 

Mr.  MORRILL.  I  move  in  line  one,  page  3, 
after  the  word  "  that"  to  amend  by  striking  out 
the  word  "from"  and  inserting  in  its  place  the 
word  "on;"  so  that  it  will  read  "that  on  and 
after  the  day, "&c.  I  shall  make  the  same  amend- 
ment wherever  the  word  occurs  under  like  cir- 
cumstances in  the  bill. 

The  amendment  was  agreed  to. 

Mr.  COLE,  of  California.  I  move  to  amend  in 
line  seventeen  by  increasing  the  tn'i  on  wines 
vnlued-atnot  overfiftycents  pergallon  from  twenty 
to  forty  cents  per  gallon.  If  the  amendment  shall 
be  adopted  1  will  follow  it  up  by  moving  to  in- 
crease the'dutyon  wines  valued  at  more  than  fifty 
cents  and  not  more  than  $1  a  gallon,  from  fifty  to 
eighty  cents  per  gallon;  and  on  wines  valued  at 
over  §1  a  gallon,  from  §1  to  §1   50  per  gallon. 

Mr.  Chairman,  I  think  this  article  will  very 
well  bear  this  tax  as  well  as  it  will  the  tax  in  the 
bill.  It  is  well  understood  that  most  of  (he  wines 
imported  evade  their  properduty  by  being  valued 
tit  much  less  than  their  real  value.  To  impose 
the  additional  duty  I  have  proposed  will  afford, 
perhaps,  some  little  protection  to  the  producers  of 
domestic  wines  in  some  portions  of  the  country — 
fis  a  gentleman  suggests, particularly  in  California, 
and  especially  in  my  district.  [Laughter.]  1 
therefore  propose  this  amendment. 


Mr.  MORRILL.  I  hope  the  amendment  will 
not  be  adopted.  If  it  should  be  we  sh  on  Id  preseril 
the  anomaly  of  taxing  these  low-priced  medicinal 
wines  at  higher  rates  than  are  imposed  on  those 
of  the  most  costly  and  luxurious  character.  These 
low-priced  wines  are  now  taxed  in  the  bill  not  less 
than  65  per  cent.  ad.  valorem,  and  I  do  not  think 
we  can  properly  raise  the  price  higher.  Twenty 
cents  per  gallon  and  then  25  per  cent,  in  addition 
on  these  lower-priced  wines,  costingless  than  fifty 
cents  per  gallon,  is  more  than  double  the  rate  they 
have  been  heretofore  taxed. 

The  amendment  was  disagreed  to. 

Mr.  COLE,  of  California.  This  amendment 
having  been  rejected  1  will  not  propose  the  others 
indicated  by  mo. 

Mr.  MORRILL.  I  move  to  amend  the  follow- 
ing proviso! 

Pro i>Mci//urr/«!7-,  That  all  imitations  of  brandy,  or  spirits, 
or  of  wines,  and  all  wines  imported  by  any  names  what- 
ever shall  be  subject  to  the  duty  provided  for  the  genu- 
ine article  which  it  is  intended  to  represent. 

So  as  to  make  it  read  as  follows: 

Provided  further, 'Vlml  all  imitations  of  brandy,  or  spirits, 
or  of  wines,  imported  by  any  names  whatever,  shall  be  sub- 
ject to  the  highest  rate  of  duty  provided  for  lhe»geuuine 
article  respectively  intended  to  be  represented,  and  in  no 
ease  less  than  $1  pergallon. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  on  page  5,  section 
three,  line  one,  to  strike  out  the  word  "  from" 
and  in  lieu  thereof  to  insert  the  word  "on;"  so 
that  it  will  read: 

•  Sec.  3.  And  be  it  further  enacted,  That  on  and  after  the 
day  and  year  aforesaid,  in  lieu  of  the  duties  heretofore  im- 
posed by  law  on  the  articles  hereinafter  mentioned,  there 
shall  be  levied,  collected,  and  paid  on  the  goods,  wares, 
and  merchandise  herein  enumerated  and  provided  for,  im- 
ported from  foreign  countries,  the  following  duties  and 
rates  of  duty,  that  is  to  say,  &c. 

The  amendment  was  agreed  to. 

Mr.  MORR.ILL.  I  move  in  section  three,  page 
G,  line  thirteen,  to  strike  out  the  word  "four" 
and  in  lieu  thereof  to  insert  "  two;"  so  that  it 
will  read: 

On  bar  iron,  rolled  or  hammered,  comprising  flats  not 
less  than  one  inch  or  more  than  six  inches  wide,  nor  less 
than  three  eighths  of  an  inch  or  more  than  two  inches 
thick;  rounds  not  less  than  three  fourths  of  an  inch  nor 
more  than  two  inches  in  diameter ;  and  squares  not  less 
than  three  fourths  of  an  inch  nor  more  than  two  inches 
square,  one  cent  per  pound.  On  bar  iron,  rolled  or  ham- 
mered, comprising  Hats  less  than  three  eighths  of  an  inch 
thick  or  more  than  six  inches  wide;  rounds  less  than  three 
fourths  of  an  inch  or  more  than  two  inches  in  diameter; 
and  squares  less  than  three  fourths  of  an  inch  or  more  than 
two  inches  square,  one  cent  .-and  one  fourth  per  pound: 
Provided,  That  all  iron  in  slabs,  blooms,  loops,  or  other 
forms,  less  finished  than  iron  in  bars,  and  more  advanced 
than  pig  iniji.,  exeeptcastings,  shall  be  rated  as  iron  in  bars, 
and  pay  a  duty  accordingly  :  And  provided  further,  That 
none  of  the  above  iron  shall  pay  a  less  rate  of  duty  than 
y.5  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  GR.1SWOLD.  I  move  to  add  the  follow- 
ing: 

Flats  less  than  one  fourth  of  an  inch  in  thickness,  and 
rounds  and  squares  less  than  seven  sixteenths  of  an  inch 
thick,  also  slit  rods  and  ali  other  descriptions  of  rolled  or 
hammered  iron  not  otherwise  provided  for,  one  Cent  and 
one  half  per  pound. 

Mr.  Chairman,  I  will  say  to  the  Committee  Of 
Ways  and  Means  that  by  adoptiong  this  amend- 
ment a  subsequent  portion  of  the  bill  may  be 
stricken  out.  If  the  amendmen  t  be  adopted  1  will 
at  the  proper  time  move  to  strike  out,  on  page  8, 
lines  fifty-three  to  fifty-six,  inclusive;  also,  lines 
sixty  to  sixty-two,  inclusive,  on  Same  page.  My 
object  is  to  increase  the  duty  on  small  iron,  less 
than  seven  sixteenths,  used  by  wire-drawers  and 
wood-screw  manufacturers,  the  rate  of  which  as 
proposed,  in  myjudgment,  is  not  in  pi  oportiorrto 
rateson  larger-sized  iron.  Indeed, the  protection 
on  this  small  iron  will  be  less,  considering  the  in- 
ternal revenue  tax  and  increased  tariff  on  the  raw 
material,  than  it  is  under  the  present  tariff.  I  can- 
not suppose  the  committee  intended  this,  and 
trust  they  will  correct  what  is  obviously  an  in- 
justice to  the  makers  of  this  class  of  iron  and  a 
discrimination  against  them. 

Mr.  MORRILL.  On  this  description  of  iron 
the  tarill'was  originally  $20tq  ton  of  2,240  pounds, 
and  on  larger  descriptions  of  iron  §15  a  ton.  As 
the  bill  is  reported  it  is  §1  25  per  hundred  pounds, 
making  nearly  $8  a  ton  more  than  under  the  tariff 
of  18G1,  and  it  is  taxed  in  the  internal  revenue 
bill,  1  think,  only  ■ftj  per  ton. 

Mr.  GRISWOLD.     Do  1  understand  thai  the 


present  duty  on  that  description  of  iron  is  only 
§20  per  ton  ? 

Mr.  MORRILL.  Thai  is  onecentandaquar- 
ter  per  pound. 

Mr.  GRISWOLD.  What  does  the  present 
tariff  make  it? 

Mr.  MORRILL.  Under  the  former  internal 
revenue  bill  the  manufacturers  of  this  description 
of  iron  were  paying  five  per  cent.,  a  very  much 
larger  duly  than  they  pay  under  a  specific  duty 
of  §6  a  ton.  There  was  a  mistake  which  ought 
to  have  been  remedied,  and  it  may  have  been  by  the 
Senate.  The  increase  of  duty  provided  by  this 
bid  is  from  §20  on  the  gross  ton  to  §25  on  the  net 
ton  on  small  iron,  and  from  §15  on  the  gross  ton 
to  §20  on  the  net  ton  on  large  iron. 

The  amendment  was  rejected. 

The  Clerk  read,  as  follows: 

On  slit  rods  and  all  other  descriptions  of  rolled  or  ham- 
mered iron  not  otherwise  provided  for,  one  cent  and  one 
fourth  per  pound. 

Mr.  HALE.  I  move  to  increase  the  duty  from 
one  cent  and  one  fourth  per  pound  to  one  cent 
and  a  half. 

Mr.  Chairman,  the  bill  does  not  increase  the 
duty  as  much  as  the  internal  tax  is  increased  in 
this  description  of  iron,  and  for  thatpurpose  itis 
necessary  to  adopt  my  amendment.  If  the  duty 
be  increased  from  one  and  one  fourth  to  one  and 
one  half  it  will  make  this  bill  in  this  particular  har- 
monize with  the  internal  revenue  bill:  and  I  hope 
that  my  amendment  will  be  accepted  by  the  Com- 
mittee of  Ways  and  Means. 

Mr.  MOORHEAD.  I  hope  that  the  amend- 
ment of  my  colleague  will  be  adopted.  I  know 
that  in  practice  iron  merchants  go  to  Pittsburg  to 
buy  common  iron,  as  it  is  called,  and  to  New 
York  for  fine  iron.  We  can  make  fine  iron  here, 
but  to  do  so  this  duty  must  be  made  one  cent  and 
one  fourth. 

Mr.  MORRILL.  This  section  includes  "iron 
of  all  other  descriptions."  I  suppose  it  would  be 
indispensable  for  my  friend  from  Pennsylvania 
to  show  that  he  was  on  the  alert  when  this  sec- 
tion on  iron  came  up,  or  his  constituents  would 
find  fault,  with  him.  I  do  not  find  anyfaultwith 
him  for  that;  but  now  the  speech  has  been  made, 
I  hope  that  the  House  will  let  the  bill  stand  as 
it  is. 

The  amendment  was  rejected. 

Mr.  GRISWOLD.  I  move,  in  the  same  par- 
agraph, after  the  word  "  rod,"  to  insert  the  words 
"all  'iron,  round  or  square,  smaller  than  seven 
sixteenths." 

Mr.  MORRILL.  If  that  be  inserted  there  will 
be  two  places  where  the  same  description  of  iron 
will  be  provided  for,  and  at  different  rates  of 
duty. 

The  amendment  was  rejected. 

The  Clerk  read  the  following: 

On  screws,  commonly  called  wood  screws,  two  inches 
or  over  in  length,  six  and  one  half  cents  per  pound;  less 
than  two  inches  in  length,  nine  and  one  half  cents  per 
pound. 

Mr.  J.  C.  'ALLEN.  I  move  to  amend  by 
striking  out  "  six  and  one  half"  and  inserting 
"  one  and  one  half."  It  is  known  that  under  the 
present  tariff  of  18G2  there  have  been  no  wood 
screws  brought  into  this  country.  It  is  known 
further  that  a  single  company  has  a  monopoly 
of  the  manufacture  of  these  screws  in  this  coun- 
try. It  is  further  demonstrable  that  one  year 
ago  the  cost  of  manufacturing  these  screws,  two 
inches  and  over  in  length,  did  not  exceed  forty 
cents  pergross,and  that  while  the  manufacturers 
were  manufacturing  them  at  forty  cents  per  gross, 
they  were  selling  them  at  §1  GO  pergross,  realiz- 
ing a  profit  upon  each  gross  of  §1  20. 

Now,  sir,  the  Committee  of  Ways  and  Means 
propose  to  increase  the  tariff  upon  this  article  from 
one  and  a  half  cent  per  pound  to  six  and  a  half 
cents.  What  is  the  purpose  of  this?  Certainly 
not  to  get  revenue,  for  at  a  duty  of  one  and  a  half 
cent  we  derived  no  revenue  from  it.  What,  again 
1  ask,  is  the  purpose  of  (his  increased  duty?  It 
is  that  the  gentlemen  engaged  in  this  manufacture 
may  increase  their  profits  upon  iheirsales.  A  tax 
is  proposed  of  six  and  a  half  centa  per  pound, 
which,  on  screws  of  I  wo  inches  anil  over  in  length, 
will  be  equal  to  a  duty  of  thirty-nine  cents  per 
gross.  The  purpose  is  to  enable  this  company  who 
have  the  monopoly  of  this  manufacture  to  add  to 
their  profits  of  one  dollar  and  twenty  cents  per 
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gross  an  additional  profit  of  twenty-six  cents  per 
gross. 

I  ask  if  it  is  fair  and  just  that  they  should  be 
thus  protected  ?  Is  it  fairand  just  that  those  who 
are  compelled  to  use  this  article — and  no  man  in 
this  country  is  so  humble  that  he  is  not  occasion- 
ally obliged  to  use  them — shall  pay  this  enormous 
profit  to  swell  the  .revenues  of  this  monopoly?  It 
is  wrong  in  principle.  And  I  discover,  upon  ex- 
amining this  bill,  that  the  same  pernicious  prin- 
ciple runs  throughout  many  of  its  provisions. 
This  is  not  a  bill  to  raise  revenue,  but  to  protect 
manufacturers.  The  purpose  is  not  to  raise  rev- 
enue, but  to  enable  those  engaged  in  manufactur- 
ing to  compel  the  consumer  to  pay  whatever  tax 
may  be  assessed  upon  this  article.  I  say  it  is 
wrong  in  principle.  They  ought  to  bear  their 
fair  proportion  of  the  burden  of  taxation.  The 
mere  fact  that  they  are  engaged  in  the  manufac- 
ture of  this  article  is  no  reason  why  they  should 
not  be  compelled  to  bear  their  fair  proportion  of 
taxation. 

If  the  purpose  be  to  derive  revenue  from  the 
duty  placed  upon  wood  screws,  you  must  lower 
the  tax  so  as  to  enable  the  foreign  manufacturer  to 
compete  with  them.  If  we  have  not  been  able  to 
derive  a  revenue  at  one  and  a  half  cent  per  pound, 
how  much  less  at  six  and  a  half  cents!  It  is  a 
wrong  principle,  and  it  runs  throughout  many  of 
these  sections. 

[Here  the  hammer  fell.] 

Mr.  MORRILL.  The  gentleman  has  made  a 
very  excellent  speech,  but  it  is  in  the  wrong  place, 
and  he  should  have  fitted  it  to  some  other  article, 
for  it  so  happens  that  we  have  not  proposed  to 
raise  the  duty  upon  wood  screws  at  all,  fortius 
rate  here  proposed  is  precisely  as  the  law  is  now. 

Mr.  J.  C.  ALLEN.  Let  me  call  the  attention 
of  the  gentleman  to  the  act  of  1862. 

Mr.  MORRILL.  I  state  the  fact,  and  the  gen- 
tleman will  find  that  it  is  so;  and  I  will  give  him 
time  to  study  it  out. 

I  want  to  say  in  behalf  of  these  inventors  and 
manufacturers  that  by  our  laws  we  give  them  a 
special  right  to  use  their  invention  free  of  compe- 
tition for  a  certain  length  of  time,  and  we  should 
not  reproach  them  for  what  we  give  them  by  our 
laws.  They  have  that  right  until  the  expiration 
of  their  patent.  This  patent  on  screws  will,  as  I 
believe,  very  soon  expire.  Now,  under  our  in^ 
ternal  revenue  laws  and  tariff  bills  we  have  very 
much  increased  the  price  of  iron  used  by  these 
manufacturers,  about  which  they  make  no  com- 
plaint; and  it  takes  two  pounds  of  iron  to  make 
one  pound  of  screws.     Now,  as  we  have  not  pro- 

Eosed  to  increase  the  duties  at  all  upon  this  article, 
ut  have  increased  the  duty  upon  the  articles 
■which  enter  into  the  manufacture,  and  have  lev- 
ied a  tax  upon  the  amount  of  their  sales,  I  do  not 
see  that  the  gentleman's  argument  meets  the  case 
at  all. 

Mr.  MALLORY.  I  would  ask  my  colleague 
on  the  Committee  of  Ways  and  Means  if  the  ac- 
tion of  the  House  just  now  in  refusing  to  increase 
the  duty  on  small  bar  iron  was  not  a  bonus  to 
these  monopolies  that  we  are  talking  about?  I 
understand  that  these  wood  screws  are  made  from 
the  small  bar  iron  imported  into  this  country. 
An  effort  was  made  a  short  time  since  to  increase 
the  duty  on  that  class  of  iron,  but  the  proposition 
was  voted  down.  It  seems  to  me-  that  this  is 
giving  a  sort  of  bonus  to  these  monopolies. 

Mr.  MORRILL.  If  the  gentleman  had  listened 
to  what  I  said  he  would  have  understood  that  I 
would  have  been  perfectly  willing  to  increase  the 
duty  on  small  iron  if  the  internal  tax  had  been 
increased  on  the  same  article;  but  as  the  internal 
tax  bill  did  not  increase  the  tax  upon  this  descrip- 
tion of  iron,  I  was  unwilling  to  increase  the  tariff 
upon  it. 

The  amendment  was  disagreed  to. 

Mr.  BALDWIN,  of  Massachusetts.  On  page 
10,  line  one  hundred  and  eighteen,  I  move  to  strike 
out  the  word  "  nine"  and  insert  "  six;"  so  that 
the  clause  will  read: 

On  old  scrap  iron,  six  dollars  per  ton:  Provided,  That 
nothing  shall  be  deemed  old  iron  thathas  not  been  in  actual 
use  and  fit  only  to  be  rcmauufacturcd. 

Mr.  MORRILL.  I  desire  to  say  merely  that 
this  is  an  article  which  competes  with  pig  iron, 
and  is  worth  full  as  much  if  not  more.  It  ou°-ht 
not  to  have  a  less  duty  upon  it  than  is  levied  upon 
pig  iron. 

Mr.  BALDWIN,  of  Massachusetts.     This  is 


the  material  out  of  which  the  small  bar  iron  is 
made. 

The  amendment  was  disagreed  to. 

Mr.  WINFIELD.  I  move  to  add  at  the  end 
of  line  one  hundred  and  sixty,  on  page  12,  the 
words  "valued  at  over  three  dollars  per  dozen, 
fifty  cents  per  dozen  and  forty  per  cent,  ad  valo- 
rem;" so  that  the  clause  will  read: 

On  penknives,  jackknives,  or  pocketknives  of  all  kinds, 
valued  at  three  dollars  or  less  per  dozen,  fifty  cents  per 
dozen,  and  in  addition  thereto  twenty-five  per  cent,  ad 
■valorem;  valued  at  over  three  dollars  per  dozen,  fifty  cents 
per  dozen  and  forty  per  cent,  ad  valorem. 

It  is  evidently  an  omission  on  the  part  of  the 
committee. 
The  amendment  was  agreed  to. 

Mr.  KERNAN.  On  lines  one  hundred  and 
seventy-four  and  one  hundred  and  seventy-five, 
on  pages  12  and  13, 1  move  to  strike  out  the  words 
"and  twenty-five  cents;"  and  I  move,  also,  to 
strike  out,  in  line  one  hundred  and  seventy-six, 
the  word  "sixty"  and  insert  "forty"  in  lieu 
thereof;  so  that  the  clause  will  read: 

On  bituminous  coal,  and  shale,  one  dollar  for  a  ton  of 
twenty-eight  bushels,  eighty  pounds  to  the  bushel;  on  all 
other  coal,  forty  cents  per  ton  of  twenty-eight  bushels, 
eighty  pounds  to  the  bushel. 

Mr.  Chairman,  every  one  knows  that  coal  has 
been  exceedingly  high,  almost  double  what  it 
used  to  be,  and  it  seems  to  me  that  this  is  very 
high  protection.  I  trust,  therefore,  that  my 
amendment  will  be  adopted. 

Mr.  MORRILL.  The  present  tariff  on  this, 
article  is  wholly  inoperative  under  the  recipro- 
city treaty,  which  is  eternally  thrusting  itself  be-" 
fore  the  House,  and  which  cannot  be  helped  until 
next  December.  All  the  coal  imported  comes  in 
free,  or  nearly  all,  and  there  is  no  necessity  for 
the  amendment  of  the  gentleman  from  New  York. 

Mr.  KERNAN.  Do  they  not  importcoal  from 
Europe? 

Mr.  MORRILL.     Very  little. 

Mr.  KERNAN.  I  understand  that  the  amount 
imported  is  very  large. 

Mr.  STEVENS.  Very  little  coal  Is  imported 
now  from  Europe.  Most  of  that  imported  comes 
from  Nova  Scotia. 

The  amendment  was  disagreed  to. 

Mr.  FERNANDO  WOOD.  I  propose  to  add 
after  line  twenty,  on  page  14,  the  words  "  on  in- 
digo, dye-woods,  barilla,  and  madders,  thirty  per 
cent,  ad  valorem."  This  is  one  of  the  manufac- 
turing interests  of  the  country,  and  as  the  chair- 
man of  the  Committee  of  Ways  and  Means  has 
stated  that  the  object  of  this  bill  is  to  sustain  the 
war  and  derive  a  revenue,  1  propose  to  add  sev- 
eral millions  of  dollars  a  year  to  the  revenue  of 
the  country. 

Mr.  MORRILL.  It  is  hardly  necessary,  Mr. 
Chairman,  to  make  any  remarks  on  that  propo- 
sition. It  comes  from  a  quarter  that  aims  at 
striking  down  every  manufacturing  interest  in  the 
country.     I  trust  it  will  not  be  adopted. 

Mr.  FERNANDO  WOOD.  I  desire  to  state 
that  none  of  these  articles  pay  at  present  any  duty 
whatever. 

The  CHAIRMAN.  Debate  on  this  amend- 
ment is  exhausted. 

The  amendment  was  rejected. 

Mr.  MORRILL.  1  move  to  amend  the  fourth 
section  by  striking  out  on  page  15,  lines  thirty- 
four  and  thirty-five,  the  words  "  except  while  on 
the  sheep." 

The  amendmer.t  was  agreed  to. 

Mr.  MORRILL.  I  move  to  amend  the  same 
section  by  striking  out  in  the  following  line  the 
words  "fifty  per  cent,  of"  and  inserting  in  lieu 
thereof  the  word  "double." 

The  amendment  was  agreed  to. 

The  proviso,  as  amended  by  the  last  two 
amendments,  reads: 

And  provided  further,  That  wool  which  shall  be  in- 
creased in  value  by  being  scoured  or  cleansed  shall  pay  in 
addition  to  the  duties  herein  provided  double  the  amount 
of  sueh  duties. 

Mr.  HUBBARD,  of  Connecticut.  I  move  to 
amend  the  fourth  section  by  striking  out,  on  page 
14,  lines  nine  and  ten,  the  word  "  twelve"  and  in- 
serting in  lieu  thereof  the  word  '.'thirteen;"  so 
that  it  will  read: 

On  all  wool,  unmanufactured,  and  all  hair  of  the  alpaca, 
goat,  and  other  like  animals,  unmanufactured,  the  value 
whereof  at  the  last  port  or  place  from  whence  exported  10 
the  United  States  shall  be  13  cents  or  less  per  pound,  3 


cents  per  pound ;  exceeding  13  cents  and  not  exceeding  24 
cents  per  pound,  6  cents  per  pound  ;  exceeding  21  cents  per 
pound,  10  cents  per  pound,  and  in  addition  thereto  10  per 
cent,  ad  valorem. 

I  believe  that  these  coarse  wools  do  not  come 
in  competition  with  any  wools  of  native  growth; 
and  there  is  danger  that  the  price  of  them  at  the 
ports  of  importation  may  rise  above  12  cents. 
As  carpets  are  manufactured  entirely  from  that 
description  of  wools,  and  as  the  Government  is 
deriving  a  large  revenue  on  them  under  the  in- 
ternal revenue  bill,  I  think  that  if  the  price  of 
wool  should  be  raised  it  would  increase  the  cost 
of  carpets  to  such  an  extent  as  that  they  would  be 
entirely  unsalable,  and  the  Government  would  lose 
largely  thereby.  I  therefore  hope  that  the  Com- 
mittee of  Ways  and  Means  will  not  object  to  the 
amendment. 

Mr.  MORRILL.  The  proposition  of  the  gen- 
tleman from  Connecticut  is  not  a  very  unreason- 
able one;  but  at  the  same  time,  as  this  matter 
has  been  fully  considered  by  the  Committee  of  ' 
Ways  and  Means,  I  hope  the  amendment  will 
not  be  adopted,  and  that  no  change  will  be  made. 
As  I  stated  yesterday,  never  in  the  history  of 
the  country  has  this  description  of  wool  ever  cost 
so  much  as  even  12  cents  per  pound.  I  think 
that,  as  it  stands,  both  the  wool-grower  and  the 
manufacturer  can  have  fair  profits. 

The  amendment  was  agreed  to. 

Mr.  BEAMAN.  I  move  to  amend  the  fourth 
section  by  striking  out  on  page  14,  lines  nine  and 
ten, the  words  "  twenty-four, "and  inserting  in  lieu 
thereof  the  word  "  twenty;"  so  that  it  will  read: 

On  all  wool,  unmanufactured,  and  all  hair  of  the  alpaca, 
goat,  and  other  like  animal:;,  unmanufactured,  the  value 
whereof  at  the  last  port  or  place  from  whence  exported  to 
the  United  States  shall  he  12  cents  or  less  per  pound,  3 
cents  per  pound;  exceeding  12  cents  and  not  exceeding 
20  cents  per  pound,  6  cents  per  pound  ;  exceeding  20  cents 
per  pound,  10  cents  per  pound,  and  in  addition  thereto  10 
per  cent,  ad  valorem. 

Mr.  MORRILL.  I  trust  the  amendment  will 
not  be  adopted. 

The  Chair  ordered  tellers;  and  appointed  Mr. 
Beaman  and  Mr.  Garfield. 

The  committee  divided;  and  the  tellers  re- 
ported— ayes  24,  noes  70. 

So  the  amendment  was  rejected. 

Mr.  GRINNELL.  I  now  ask  the  gentleman 
frdm  Vermont  to  insert  "  twenty-two"  instead  of 
"twenty-four"  in  that  clause. 

Mr.  MORRILL.     Oh,  no. 

Mr.  GRINNELL.  I  will  not  move  the  amend- 
ment, lest  the  committee  should  be  broken  up  for 
want  of  a  quorum. 

Mr.  MORRILL.  It  is  precisely  what  the  gen- 
tleman himself  agreed  it  should  be. 

Mr.  BROOKS.  I  move  to  amend  the  fifth  sec- 
tion by  striking  out  the  clause  as  to  carpets.  I 
wish  to  call  the  attention  of  the  gentleman  from 
Vermont  to  the  clause  in  regard  to  tapestry  and 
Brussels  tapestry  carpets.  lam  informed  by  some 
of  my  constituents  who  are  in  that  trade  that  the 
duty  proposed  in  this  bill  would  be  a  virtual  pro- 
hibition of  the  trade  in  imported  carpets.  As  the 
ostensible  object  of  the  bill  is  to  provide  revenue, 
there  should  be  only  such  duties  imposed  as  would 
tend  to  increase  the  revenue,  and  not  tend  to  pro- 
hibit importations.  The  manufacture  of  these 
carpets  is  confined,  in  this  country,  to  two  houses. 
One  is  in  the  State  of  Massachusetts.  I  will  not 
say  where  the  other  is.  The  patent  right  by  which 
all  the  Brussels  and  Brussels  tapestry  carpets  are 
manufactured  is  owned  in  the  State  of  Massa- 
chusetts. I  may  perhaps  add  in  this  case  that 
Massachusetts  comes  decidedly  in  conflict  with 
her  particular  admirer,  that  distinguished  English- 
man, John  Bright,  who  is  also  a  very  large  man- 
ufacturer of  tapestry  and  Brussels  carpets;  so 
that  while  this  duty  which  the  bill  proposes  will 
prove  a  benefit  to  these  gentlemen  in  Massachu- 
setts, it  will  prove  a  great  detriment  to  John 
Bright  in  his  trade  with  the  merchants  and  import- 
ers of  New  York. 

The  honorable  gentleman  from  Vermont,  [Mr. 
Morrill,]  I  am  informed,  is  as  well  acquainted 
with  these  facts  as  I  am,  having  had  access  to  the 
same  sources  of  information.  I  do  not  rise,  there- 
fore, so  much  to  address  the  House  upon  this 
subject  as  through  the  Chair  to  address  the  gen- 
tleman from  Vermont,  and  to  call  his  attention 
to  it. 

Mr.  GRINNELL.  I  desire,  wii.h  the  consent 
of  t&ie  gentleman   from   New  York,  to  ask  him 
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whether  lie  proposes  to  strike  out  this  section  in 
order  to  benefit  John  Bright? 

Mr.  BROOKS.  Oh,  yes;  I  want  to  benefit 
John  Bright,  of  course.  He  is  a  good  man  for 
this  country.  I  respect  John  Bright,  but  I  re- 
spect the  revenue  of  the  Government  more  than 
I  do  John  Bright  or  even  these  gentlemen  in  Mas- 
sachusetts who  manufacture  these  carpets.  I 
desire  such  a  rate  of  duty  as  will  produce  the  most 
revenue,  and  I  shall  notuslc  whom  it  will  benefit. 

Mr.  BALDWIN,  of  Massachusetts.  Do  I 
understand  the  gentleman  from  New  York  to  say 
that  only  two  manufacturers  in  the  country  make 
tapestry  carpets  ? 

Mr.  BROOKS.  I  believe  the  whole  tapestry 
carpet  manufacturing  is  in  the  hands  of  one  man. 
Mi-.  E.  P.  Bigalow  holds  in  his  hands  the  patent 
right  for  the  manufacture  of  these  carpets  exclu- 
sively, as  I  understand. 

M'".  BALDWIN,  of  Massachusetts.  1  can  in- 
form the  gentleman  that  there  are  many  other 
manufacturers  of  these  carpets. 

Mr.  BROOKS.  1  speak  now  of  tapestry  car- 
pets ftnly. 

Mr.  MORRILL.  The  gentleman  from  New 
York  is  slightly  mistaken  as  to  the  extent  of  the 
manufacture  of  these  carpets  in  this  country. 
There  are  others  interested  in  this  matter  besides 
the  gentleman  in  Massachusetts  whom  he  names. 
He  makes  the  highergrades.  Many  others  make 
the  lower.  In  fact,  that  gentleman  does  not  manu- 
facture the  kind  of  carpets  to  which  he  refers  at 
all.  The  carpets  manufactured  by  the  Mr.  Biga- 
low to  whom  he  refers,  of  Massachusetts,  are 
the  velvet  tapestry  or  Brussels  carpet,  by  the 
Jacquard  machine,  a  very  different  article  from 
that  to  which  the  gentleman  from  New  York 
refers. 

Now,  in  brief  let  me  say,  that  the  House  may 
understand  this  question,  what  the  facts  are.  In 
the  first  place,  the  manufacturers  of  these  car- 
pets are  compelled  to  use  a  quality  of  wool  not 
grown  to  any  extent  in  this  country.  They  are 
worsted  wools,  and  the  wool  from  which  they 
comb  their  worsted  requires  nearly  two  and  a  half 
pounds  for  a  yard  of  carpet.  They  will,  there- 
fore, under  the  rate  of  duty  imposed  on  wool  in 
this  bill,  pay  a  duty  of  fifteen  or  sixteen  cents  a 
yard  upon  the  wool  they  consume  in  obtaining 
the  worsted  they  use.  They  use  also  three  fourths 
of  a  pound  of  linen  yarn,  on  which  we  levy  a  duty 
of  thirty-five  per  cent,  ad  valorem,  which  will  add 
about  six  cents  per  yard  to  the  duties  they  pay 
to  the  Government. 

Then,  in  addition  to  that,  they  are  compelled 
to  pay  five  per  cent,  ad  valorem  upon  the  value  of 
the  goods  when  manufactured  and  sold  in  the 
shape  of  internal  revenue,  making  still  another 
addition  of  from  eight  to  twelve  and  a  half  cents 
per  yard  which  they  pay  into  the  Treasury. 

Under  these  circumstances,  I  believe  we  do  not 
leave  them  any  better  off  than  they  were  before 
the  internal  revenue  tax  was  imposed  upon  them, 
and  in  view  of  the  tax  levied  by  this  bill  upon 
wool,  I  will  simply  add  what  I  stated  yesterday, 
that  last  year  we  imported  carpets  to  the  amount 
of  more  than  half  a  million  yards.  Now,  sir,- 
I  hope  this  duty  will  be  imposed,  and  let  those 
who  buy  the  best  of  imported  carpets  pay  for 
them,  for  they  are  able  to  do  it. 

Mr.  BROOKS.     I  withdraw  my  amendment. 

Mr.  MALLORY.  I  renew  the  amendment, 
and  I  wish  to  say  that  according  to  the  statement 
just  made  by  the  gentleman  from  Vermont,  the 
taxes  imposed  upon  the  materials  from  which 
these  carpets  are  made  will  amount  in  all  to  some 
thirty-five  cents  peryard.  The  dutyimposed  by 
this  bill  is  eighty  cents  per  yard'.  But  the  House 
will  observe  this  difference  between  the  duties 
paid  by  the  manufacturer  in  this  country  and  that 
imposed  upon  the  manufactured  article  which  is 
imported:  that  the  duties  imposed  upon  the  man- 
ufacturer are  paid  in  the  currency  of  the  United 
States,  in  legal-tender  notes;  while  the  duty  paid 
by  the  importer  is  to  be  paid  in  gold,  which,  at 
the  rate  of  two  for  one,  would  be  equal  to  a  tax 
of  $1  60  per  yard. 

Mr.  MORRILL.  The  gentleman  will  allow 
me  for  a  moment.  All  the  duty  that  they  pay  on 
•linen  yarn  and  all  the  duty  that  they  pay  on  wool 
they  have  to  pay  in  specie.  And  1  ought  to  have 
added  to  my  statement  that  in  combing  the  wool 
from  which  they  obtain  their  worsted,  as  1  am 
informed,  the  noils  or  hair  which  is  taken  out  has 


been  estimated  as  entailing  a  loss  pf  about  ten 
cents  more  under  the  present  high  price  of  wool. 

Mr.  MALLORY.  That  would  be  the  effect  if 
all  of  these  articles  were  imported;  but  nothing  is 
paid  in  gold  and  silver  if  they  are  not  imported 
but  purchased  in  this  country. 

Mr.  MORRILL.  Linen  yarn  is  not  purchased 
here. 

Mr.  MALLORY.  Linen  is  not,  but  a  great 
deal  of  the  wool  is.  The  case  stands  thus:  the 
protection  furnished  to  this  species  of  manufac- 
ture amounts  to  $1  GO  in  the  currency  of  the  Uni- 
ted States,  whereas  the  tax  against  which  it  is 
proposed  to  protect  it  cannot  exceed  one  dollar  a 
yard.  So,  then,  I  agree  with  the  gentleman  from 
New  York,  [Mr.  Brooks.]  I  do  not  see  any 
good  reason  why  a  bounty  of  $1  60a  yard  should 
be  paid  to  this  manufacture  to  indemnify  it  for  a 
tax  which  has  been  imposed  of  one  dollar  per 
yard.  I  do  not  wish  to  vote  to  strike  out  this 
whole  section,  but  I  should  like  to  have  the  gen- 
tleman from  Vermont  [Mr-  Morrill]  modify  his 
amendment.  I  think  that  the  protection  afforded 
in  this  case  is  too  high. 

Mr.  MORRILL.  The  old  duty  was  fifty-five 
cents  per  yard  upon  the  highestquality  of  carpets, 
and  here,  now,  we  propose  to  make  it  fifty-five, 
seventy,  and  eighty  cents,  according  to  the  value. 
Up  to  this  time  the  importer  has  been  able  to 
compete  with  the  American  manufacturer,  and  I 
will  say  that  in  my  opinion  the  American  man- 
ufacturer will  have  a  sharper  competition  under 
this  tariff  than  heretofore. 

The  amendment  was  rejected. 

Mr.  BROOKS.  I  move  to  amend  on  page  16, 
line  fifteen,  by  striking  out  "  fifty-five  cents"and 
inserting  in  lieu  thereof  "  forty-five  cents;"  so 
that  it  will  read: 

Provided,  That  no  carpeting,  carpets, or  rugsof  tlie  fore- 
going description  shall  pay  a  duty  of  less  than  titty  per 
cent,  ad  valorem.  On  Brussels  and  tapestry  Brussels  car- 
pets and  carpeting,  printed  on  the  warp  or  otherwise,  forty- 
five  cents  per  square  yard.  On  all  treble-ingrain,  three- 
ply,  and  worsted-chain  Venetian  carpets  and  carpeting, 
forty  cents  per  square  yard. 

Mr.  Chairman,  the  great  object  of  this  bill,  we 
are  told,  is  to  create  revenue.  It  is  the  opinion 
of  carpet  dealers  that  this  duty  of  sixty-five  cents 
per  square  yard  will  be  the  destruction  of  reve- 
nue, and  that  this  species  of  tapestry  carpeting 
will  not  be  imported. 

As  I  stated  before,  this  whole  tapestry  carpet 
business  in  this  country  is  in  the  hands  of  two 
manufacturers,  and  the  patent  right  for  weaving 
this  carpet  is  in  the  hands  of  another.  So,  then, 
three  persons  have  the  entire  control  of  the  whole 
manufacture  of  tapestry  carpet  in  the  country. 
The  effect  of  this  bill  is,  for  the  protection  of  these 
three  men,  to  destroy  all  revenue  from  the  im- 
portation of  tapestry  carpet.  The  cost  of  this 
tapestry  or  Brussels  carpet  in  England,  of  John 
Bright,  is  two  and  sixpence  sterling.  Under  this 
rate  of  duty  and  exchange  it  is  $2  15  and  $2  28 
for  an  article  which  costs  in  England  only  sixty 
cents.  In  this  bill,  then,  a  prohibitory  duty  is 
levied,  and  the  whole  carpet  interest  is  given  to 
the  control  of  three  persons,  and  only  three  per- 
sons. The  object  of  a  tariff  bill  ought  to  be,  while 
raising  revenue,  as  much  as  possible  to  discourage 
men  who  hold  monopolies.  The  duty  of  forty-five 
cents  per  square  yard  which  I  propose  will  admit 
of  the  importation  of  this  tapestry  carpet,  and,  as  I 
am  informed  and  believe,  a  duty  of  fifty-five  cents 
will  act  as  n  prohibition  to  all  importation  of  that 
article.  These  three  gentlemen  live  in  Massa- 
chusetts. They  are  ingenious  men.  They  are 
wealthy,  and  they  have  become  wealthy  by  the 
protection  which  has  been  given  to  them.  I  do 
not  object  to  their  wealth.  1  do  not  object  to  their 
protection.  I  am  glad  that  they  have  great  wealth; 
they  deserve  it.  But  while  that  is  so,  do  not  let 
us  throw  the  whole  tapestry  carpet  manufacture 
of  the  country  into  the  hunds  of  three  men  by 
increasing  the  duly  till  it  amounts  to  prohibition. 

Mr.  MORRILL.  I  do  not  know  that  our  time 
will  be  spent  very  profitably  by  going  into  a  his- 
tory of  the  individuals  who  are  engaged  in  the 
manufacture  of  carpets.  But  1  will  say  this  in 
behalf  of  the  gentlemen  who  have  made  this 
manufacture  I  hair  business,  that  they  have  not, 
until  a  very  recent  period,  made  a  dollar  from  the 
manufacture  of  carpets.  Never  until  the  inven- 
tion and  use  of  this  Jacquard  loom  did  they  make 
a  single  dollar.     So  I  am  informed. 

I  desire  to  say  further  in  reference  to  this  mat- 


ter, that  in  levying  our  internal  duties,  no  matter 
what  the  price  may  be  abroad,  if  it  is  worth  here 
$2  10  or  §2  50  per  yard,  five  ppr  cent,  is  levied 
upon  the  price  sold  for  here.  Under  the  circum- 
stances I  do  not  think  it  necessary  to  argue  this 
question  further. 

I  will  say,  however,  that  the  Committee  of 
Ways  and  Means  have  taken  ■unusual  pains  to 
examine  this  matter.  They  have  heard  repre- 
sentations from  all  sides,  and  have  not  yielded  to 
the  pressure  brought  to  bear  upon  them  upon  the 
part  of  the  manufacturers,  some  of  whom  de- 
manded a  much  higher  rate  than  what  we  have 
proposed — even  to  the  extent  of  ten  and  fifteen 
cents  per  yard.  I  think  the  committee  have  pro- 
posed the  right  sum,  and  I  hope  it  will  be  sus- 
tained by  the  Committee  of  the  Whole. 

Mr.  ELDRIDGE.  Upon  the  amendment  I 
call  for  tellers. 

Tellers  were  ordered;  and  Mr.  Eldridge  and 
Mr.  Orth  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  35,  noes  57. 

So  the  amendment  was  not  agreed  to. 

Mr.  MALLORY.  On  page  16,  line  eleven,  \ 
move  to  amend  by  striking  out  "  eighty  "  and  in- 
serting "fifty,"  so  as  to  make  the  duty  commen- 
surate, in  my  judgment,  with  the  internal  tax  im- 
posed upon  the  materials  of  which  these  carpets 
are  composed.  If  my  amendment  is  adopted  the 
clause  will  read: 

On  Wilton,  Saxony,  and  Aubusson,  Axminster,  patem 
velvet,  Tournay  velvet,  and  tapestry  velvet  carpets  and  car 
peting,  Brussels  carpets  wrought  by  the  Jacquard  machine 
and  ail  medallion  or  whole  carpets,  valued  at  $1  25  or  un- 
der per  square  yard,  70  cents  per  square  yard;  valued  at  ovei 
$1  25  per  square  yard,  50  cents  per  square  yard. 

Mr.  MORRILL.  That  is  less  than  the  present 
tariff. 

The  amendment  was  not  agreed  to. 

'  Mr.  MORRILL.  In  line  thirty-two,  page  17, 
I  move  to  amend  by  inserting  after  the  word 
"  twenty  "  the  word  "four;"  so  that  the  clause 
will  read: 

On  woolen  cloths,  woolen  shawls,  and  all  manufactures 
of  wool  of  eveiydescription,  made  wholly  or  in  part  of 
wool,  not  otherwise  provided  for,  24  cents  per  pound,  and 
in  addition  thereto  35  per  cent,  ad  valorem. 

That  will  make  the  duty  exactly  equivalent  to 
the  duty  on  wool. 
The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  forty-two,  page  17, 
I  move  to  amend  by  inserting  after  the  word 
"  machines"  the  words  "  twenty  cents  per  pound, 
and  in  addition  thereto;"  so  that  the  clause  will 
read : 

On  endless  belts  or  felts  for  paper,  and  blanketing  for  print- 
ing machines,  20  cents  per  pound,  and  in  addition  thereto 
35  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  forty-four,  page  17, 
I  move  to  strike  out  "  twelve"  and  insert  "  eigh- 
teen;" so  that  the  clause  will  read: 

On  flannels,  uncolored,  valued  at  33  cents  or  less  per 
square  yard, 18  cents  per  pound,  and  30  percent,  advalorcm- 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  forty-seven,  page  17, 
I  move  to  insert  after  the  word  "twenty"  the 
word  "  feur;"  so  that  the  clause  will  read: 

On  flannels  valued  at  above  30  cents  per  square  yard, 
and  on  all  flannels,  colored,  printed,  or  plaided,  not  other- 
wise provided  for,  and  flannels  composed  in  part  of  cotton, 
24  cents  per  pound  and  35  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  fifty,  pajje  17,  I  move 
to  insert  after  the  word  "  wool"  the  words 
"twenty-four  cents  per  pound,  and  in  addition 
thereto;"  so  that  the  clause  will  read: 

On  hats  of  wool  24  cents  per  pound,  and  in  addition  there- 
to 35  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  fifty-four,  page  17, 
I  move  to  insert  after  the  word  "  twenty"  the 
word  "  four;"  so  that  the  clause  will  read: 

On  woolen  and  worsted  yarn,  valued  at  50  cents  and  not 
over  $1  per  pound,  20  cents  per  pound,  and  in  addition 
thereto  25  per  cent,  ad  valorem;  valued  at  over  ®1  per 
pound,  24  cents  per  pound,  and  in  addition  thereto  30  per 
cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  sixty-two,  pajro  18, 
I  move  to  insert  after  the  word  "  twenty"  the 
word  "  four;"  so  that  the  clause  will  read: 

On  clothing,  ready-made,  and  wearing  apparel  of  every 
i  description,  composed  whoily  or  in  part  of  wool,  made  up 
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or  manufactured  wholly  <>r  in  part  by  the  tailor,  seamstress, 
01  m.ir.uf.iciunr.  except  hosiery,  2  I  cents  per  pound. and 
in  addition  tl)ofeio43  per  cent,  au  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  sixty-eight,  page  18, 
I  move  to  insert  after  the  word  "twenty"  the 
word  "four,"  and  the  same  amendment  in  line 
seventy-three;  so- that  the  clause  will  read: 

Oa  blankets  of  nil  kinds, made  wholly  or  in  pa  it  of  wool, 
valued  at  not  exceeding  28  cents  per  pound,  12  cents  per 
pound,  and  in  addition  there  to  20  percent,  ad  valorem  ;  val- 
ued above  28  cents  and  not  exceeding  40  cents  per  pound, 
24  cents  per  pound  Maid  25  per  cent,  ad  valorem;  valued 
above  40  cents  per  pound,  20  cents  per  pound  and  30  per 
cent,  ad  valorem.  On  Balmorals,  and  goods  of  similar  de- 
scription, or  iised  for  like  pin-poses,  composed  of  word, 
worsted,  or  any  other  material,  24  cents  per  pound,  and  in 
addition  thereto  85  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

KTr!  WARD.  En  line  forty-eight,  page  17,1 
move  to  amend  by  inserting  after  the  clause  in 
reference  to  flannels  the  following: 

Ji/id  provided,  That  no  llanuels,  whether  colored  or  im- 
COlorcu,  printed  or  plaidcd,  shall  be  subject  to  any  higher 
rate  of  duty  than  40  per  cent,  ad  valorem. 

The  reason  why  I  move  the  amendment  is  this: 
I  think  the  duty  provided  is  altogether  too  high. 
These  flannelsnre  used  chiefly  forsoldiers'shirts, 
and  the  present  duty  is  25  percent.  The  duty  now 
proposed  is  51  per  cent,  ad  valorem  in  gold,  or9G 
per  cent,  in  currency,  computing  gold  at  90.  It 
seems  to  me  that  an  article  of  that  kind  used  for 
such  purposes  ought  not  to  have  a  prohibitory 
duty  imposed  upon  it. 

Mr.  MORRILL.  I  hope  the  committee- will 
perceive  that  the  additional  duty  here  proposed  is 
not  the  ninth  part  of  a  hair  more  than  the  duty 
imposed  upon  the  wool  consumed. 

The  amendment  was  disagreed  to. 

Mr.  MORRILL.  On  page  18,  line  sixty-nine, 
I  move  to  insert  after  die  word  "twenty"  the 
word  "five;"  so  that  it  will  read: 

On  blankets  of  all  kinds,  made  wholly  or  in  part  of  wool, 
valued  at  not  exceeding  28  cents  per  pound,  12  cents  per 
pound,  and  in  addition  thereto  20  per  cent,  ad  valorem; 
valued  ab»e  28  cents  and  not  exceeding  40  cents  per 
pound.  20  cents  per  pound  and  25  per  cent,  ad  valorem; 
valued  atioy'c  40  cents  per  pound,  25  cents  per  pound  and 
30  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  On  the  same  page  in  line 
seventy-nine  1  move  to  insert  after  the  word 
"  twenty"  the  word  "five;"  so  as  to  read  as  fol- 
lows: 

On  all  manufactures',  not  otherwise  provided  for,  and 
ladies'  diess  goods,  composed  wholly  or  in  part  of  wool, 
worsted,  mohair,  or  goats'  hair,  gray  or  uncolored,  not  ex- 
ceeding in  value  the  sum  of  40  cents  per  square  yard,  4 
cents  per  square  yard,  and  in  addition  thereto  25  per  cent. 
ad  valorem. 

The  amendment  was  agreed  to. 

Mr.MORR.lLL.  On  the  same  pageand  in  the 
continuation  of  the  same  ^clause  I  move  to  strike 
out  the  word  "  four"  and  insert  "  six,"  and  in 
line  eighty-two  to  strike  out  "  twenty-five"  and 
insert  "  ihirty,"  so  that  it  will  read: 

Exceeding  in  value  40  cents  per  square  yard,  6  cents  per 
square  yard,  and  in  addition  thereto  30  per  cent,  ad  va- 
loiem. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  1  do  not  know  if  the  amend- 
ments which  have  been  made  to  the  paragraph 
will  do  away  with  the  objection  which  has  oc- 
curred to  my  mind  in  relation  to  it;  but,  sir,  the 
paragraph  just  read  is  certainly  very  objection- 
able. 

The  CHAIRMAN.  Does  the  gentleman  pro- 
pose an  amendment? 

Mr.  WILSON.  I  do.  In  lines  eighty-five  and 
eighty-six  1  move  to  strike  out  the  words  "  four 
cents  per  square  yard  "and  to  insert  in  lieu  thereof 
"forty-five  per  cent,  ad  valorem."  As  1  under- 
stand this  paragraph,  the  highest  duty  is  levied 
upon  the  lowest  class  of  goods.  The  gentleman 
says  he  is  going  to  remedy  that,  but  as  the  section 
now  stands  the  goods  which  are  consumed  by  the 
laboring  and  middle  classes  are  required  to  pay 
a  higher  duty  than  the  goods  consumed  by  the 
wealthier  classes.  The  gentleman  in  the  previous 
paragraph  has  increased  the  duties  upon  the  class 
of  goods  consumed  by  the  laboring  and  middle 
classes,  so  as  to  make  tliem  heavier  than  the  du- 
ties imposed  on  the  silks,  which  are  used  exclu- 
sively by  the  wealthier  classes.  I  hope  there  will 
be  some  change  in  this.  It  seems  to  me  that  if 
we  levy  duties  on  silk  goods  according  to  the  ad 
valorem  principle,  v/e  ought  to  do  the  same  with 


goods  that  enter  into  the  consumption  of  the  mid- 
dle classes  of  the  country.  Instead  of  taxing 
these  goods  at  from  102|  to  182f  per  cent.— add- 


in,''  the  premium 


>ld — the  duty  should  be 


reduced  so  thai  it  would  not  amount  to  more  than 
45  or  50  per  cent,  ad  valorem. 

Mr.  MORRILL.  Mr.  Chairman,  I  agree  with 
the  gentleman  from  Iowa  in  regard  to  the  duties 
on  silk.  The  Committee  of  Ways  and  Means, 
ever  since  I  have  been  a  member  of  it,  has  striven 
for  information  that  would  enable  them  to  have 
duties  imposed  on  silk  goods  in  a  specific  form; 
and  until  recently  we  have  never  had  any  encour- 
agement or  assistance  of  the  importers  to  accom- 
plish that  object.  Latterly  it  has  been  found  by 
the  importers  themselves  that  they  cannot  com- 
pete with  foreigners  engaged  in  the  same  trade, 
who  send  out  these  goods  on  their  own  account, 
or  who  undervalue  them  when  they  are  brought 
into  the  country.  I  hope  that  before  this  bill  Lie- 
comes  a  law  we  shall  have  obtained  sufficient  in- 
formation to  enable  us  to  report  a  specific  duty  on 
silks.  We  shall  certainly  do  so  if  we  can,  and 
then,  perhaps,  ask  the  Senate  Committee  on 
Finance  to  incorporate  itinto  the  bill. 

In  relation  to  the  particular  goods  embraced  in 
this  item,  1  will  say  that  there  are  immense  quan- 
tities of  them  consumed  in  this  country.  Im- 
ported, as  most  of  them  are,  from  Saxony,  the 
ad  valorem  duty  is  merely  nominal  and  produces 
hardly  any  revenue.  These  are  goods,  many  of 
them,  which  American  manufacturers  do  not  and 
cannot  produce.  I  have  a  large  number  of  sam- 
ples of  them  at  my  desk  which  any  gentleman 
may  examine.  If  we  levy  a  small  rate  on  these 
goods,  as  a  specific  tax,  we  shall  secure  some  rev- 
enue, and  shall  not  increase  their  cost  to  any  ap- 
preciable extent.  This  duty  is  proposed  to  be 
calculated  per  square  yard.  The  general  width 
of  these  goods  is  about  five  eighths  of  a  yard.  The 
tax  will  amount  to  about  two  and  a  half  cents  per 
yard.  When  we  reach  a  higher  class  of  these 
goods,  sold  here  at  from  seventy-five  cents  to  a 
dollar,  we  shall  perhaps  obtain  three  and  a  half 
cents  per  yard  on  the  specific  rates  and  more  than 
that  on  tho  ad  valorem  rates.  I  do  not,  consider  it 
unreasonable,  but  a  justand  fair  duty,  bne  which 
can  be  collected  ,and  off  those  fully  able  to  pay  it. 

Mr.  WILSON.  1  ask  the  gentleman  from 
Vermont  which  amendment  he  intends  to  propose. 

Mr.  MORRILL.  I  propose  to  increase  the  rate 
of  four  cents  per  square  yard,  in  line  eighty-seven, 
to  six^ cents. 

Then  1  Withdraw  my  amend- 


I  move  the  amendment  which 


Mr.  WILSON, 
ment. 

Mr.  MORRILL 
I  have  suggested. 

Mr.  WARD.  Mr.  Chairman,  I  desire  to  say 
a  few  words  in  the  direction  indicated  by  the 
gentleman  from  Iowa,  and  to  present  a  few  facts 
to  the  attention  of  the  committee.  The  present 
duty  is  two  cents  per  square  yard,  and  thirty 
per  cent,  ad  valorem  when  the  goods  cost  under 
forty  cents  per  square  yard;  on  goods  costing 
over  forty  cents,  thirty-five  per  cent.  The  pro- 
posed-duty  is  four  cents  per  square  yard,  and 
thirty  percent,  when  the  cost  is  under  forty  cents 
per  square  yard,  and  four  cents  per  square  yard 
and  thirty-five  per  cent,  when  the  cost  is -over 
forty  cents.  Thus,  gold  at  90,  an  article  costing 
twopence  sterling,  or  four  cents,  would,  if  twenty- 
three  inches  wide,  pay  a  duty  of — 

Per  cent.        Per  cent, 
in  gold.       in  currency. 
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Vd.,  costing  over  40  cents,  44  per  cent,  in  gold,  or  84  per 
cent,  in  currency,  over  66^-  per  cent. 

I  merely  mention  these  facts  to  show  the  ex- 
traordinarily high  rates  proposed  on  the  articles 
referred  to  by  the  gentleman  from  Iowa.  The 
duty  on  these  articles  shoxild  be  less  than  on  arti- 
cles of  greater  luxury.  I  therefore  hope  that  the 
amendment  of  the  gentleman  from  Vermont  will 
not  be  adopted,  in  order  that  I  may  renew  the 
amendment  of  the  gentleman  from  Iowa. 

Mr.  WILSON.     L  move  further  to  amend  the 

paragraph    by  striking   out,  in   line  eighty-five, 

"  four" and  inserting  "  three;"  so  as  to  make  the 

clause  read; 

On  all  goods  of  similar  description,  if  stained,  colored, 


93 

Costing  3t/.'  - 

70 

"         id. 

GO 

"         Ed. 

54 

•<         9d. 

43 

"       12,1. 

40 

Present  duty 
in  currency. 
114  percent. 

93        " 

87        " 

80        " 

70        " 

6(ii      " 


or  printed,  not  exceeding  in  value  the  sum  of  forty  cent!" 
per  square  yard,  three  cents  per  square  yard. 

I  do  that  for  the  purpose  of  stating  to  the  com- 
mittee upon  information  which  has  been  furnished 
to  me,  and  which  I  have  examined  with  what  care 
1  could,  the  difference  which  the  Committee  of 
Ways  and  Means  in  their  report  of  this  bill  make 
between  the  lower  and  higher  grades  of  goods. 

Now,  sir,  as  the  bill  was  reported  by  trie  Com- 
mittee of  Ways  and  Means  the  duties  upon  the 
different  grades  of  goods  comparatively  are  about 
as  follows,  taking  them  at  sterling  cost: 

Goods  costing  twopence  per  yard  would  pay  a 
duty  of  92i  per  cent,  in  gold,  which  in  currency, 
at  the  present  rate  of  premium,  would  amount  to 
about  182f  per  cent. 

Goods  that  cost  threepence  per  pound  sterling 
would  pay  70  per  cent,  in  gold  or  133  per  cent,  in 
currency. 

The  grade  of  goods  costing  fourpence  per  yard 
sterling  would  pay  a  duty  of  GO  per  cent,  in  gold 
or  114  per  cent,  in  currency. 

The  grade  costing  fivepence  per  yard  pays  a 
duty  of  54  per  cent,  in  gold  or  102|  per  cetit.  in 
currency. 

The  grades  costing  eightpence  sterling  per  yard 
pay  a  duty  of  50  per  cent,  in  gold  or  95  per  cent, 
in  currency. 

Those  costing  rtinepence  sterling  per  yard  pay 
a  duty  of  43  per  cent,  in  gold  or  81^  per  cent,  in 
currency. 

Those  costing  twelve  pence  sterling  per  yard 
pay  a  duty  of  40  per  cent,  in  gold  or  75  per  cent, 
in  currency. 

Those  costing  thirteen  pence  sterling  per  yard 
pay  a  duty  of  44  per  cent,  in  gold  or  83|  in  cur- 
rency. 

Those  which  cost  eighteen  pence  in  gold  pay 
a  duty  of  42  per  cent,  in  gold  or  80  per  cent,  in 
currency. 

It  will  be  seen,  therefore,  that  the  higher  grades 
of  goods  used  by  the  wealthier  classes  pay  a  much 
lower  comparative  rate  of  duty  than  the  lower 
grades  used  by  the  poorer  classes.  Unless  some 
amendment  such  as  I  have  proposed  is  adopted, 
the  bill  will,  in  respect  to  these  articles  at  any 
rate,  make  a  discrimination  against  the  poor  and 
in  favor  of  the  rich  of  nearly  one  half  the  rate 
imposed. 

Mr.  MORRILL.  I  recognize  the  validity  of 
the  argument  of  the  gentleman  from  Iowa.  So 
far  asl  am  concerned,  at  least,  I  have  always  en- 
deavored to  provide  that  the  lowest  grades  of 
goods  should  pay  the  lowest  rates  of  duty.  The 
gentleman,  however,  will  perceive  in  the  preced- 
ing paragraph  that  we  have  levied  a  duty  of  four 
cents  per  yard  upon  these  goods  when  they  are 
gray  or  uncolored  or  cost  less  than  forty  cents  per 
square  yard.  We  ought  of  course  to  retain  an 
equal  specific  rate  of  duty  on  the  colored  or 
printed  goods. 

Then  I  desire  to  say  further  that  we  have  pro* 
vided,  when  we  come  to  the  ad  valorem  duties, 
that  the  higher-priced  goods  shall  pay  a  higher 
rate  of  duties.  Then,  how  will  they  stand  if  the 
section  is  allowed  to  remain  as  itnowis?  These 
■higher  grades  of  goods  will  pay  a  specific  duty 
amounting  to  fifty  per  cent,  more  than  the  lowest, 
and  an  ad  valorem  duly  of  five  per  cent.  more.  1 
think  that  ought  to  satisfy  my  friend  from.  Iowa. 
If  gentlemen,  however,  will  examine  the  articles 
these  provisions  apply  to,  now  before  me,  1  do 
not  believe  there  will  be  any  objection  to  the  rates 
of  duties  we  have  provided. 

Mi\  WILSON.  1  move  to  amend  the  amend- 
ment so  as  to  make  it  3|  cents  per  yard  instead  of 
3  cents.  I  do  it  for  the  purpose  of  answering  the 
argument  of  the  gentleman  from  Vermont.  The 
gentleman  has  told  us  that  a  higher  rate  of  duty 
is  imposed  on  the  finer  articles  than  on  the  lower 
grades,  and  has  called  attention  to  the  ad  valorem 
duty  imposed.  Now,  the  gentleman  had  just  be- 
fore called  our  attention  to  the  fact  that  in  prac- 
tice these  ad  valorem  duties  amounted  to  very  lit- 
tle, inasmuch  as  they  are  evaded  by  the  importers; 
so  that  it  matters  not  whether  they  are  high  or 
low. 

Then,  again,  the  amendment  which  the  gentle- 
man made  to  tlie  preceding  paragraph  should  be 
amended  to  meet  the  modification  I  have  pro- 
posed to  the  section  under  consideration,  by  mak- 
ing the  duty  3  cents  instead  of  4  cents.  It  does 
seem  tome  that  there  ought  to  beadiscrimination 
between  these  lower  and  higher  grades  of  goods. 
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I  move  the  following  amend- 


Mr.  MORRILL.  I  will  say  to  the  gentleman 
from  Iowa  that  we  have  already  accomplished 
the  object  he  seeks  to  accomplish. 

Mr.' WILSON.  No,  sir;  it  is  only  partially 
accomplished.  1  prefer  the  bill  as  modified  to  the 
section  as  originally  reported,  butachange  should 
bo  further  made  from  four  cents  to  three  cents. 

I  withdraw  the  amendment  to  the  amendment. 

The  amendment  was  rejected. 

Mr.  WARD, 
ment: 

Page  19,  line  eighty-eight,  after  the  words  "  ad  valorem'" 
add: 

Provided,  That  no  higher  rate  of  duty  than  shall  be  equal 
to  40  per  cent,  ad  valorem  shall  he  levied  upon  any  descrip- 
tion of  ladies' dress  goods  of  whatever  materials  composed, 
except  silk  goods  in  the  piece. 

Mr.  Chairman,  I  do  not  propose  to  discuss  this 
amendment,  because  the  -discussion' already  had 
substantially  embraces  what  I  had  to  say  on  it. 
My  main  object  is  to  get  a  vote  of  the  House. 

Mr.  MORRILL.  I  will  not  discuss  fhe  ques- 
tion; but  I  will  say  that  the  House  having  already 
voted  down  almost  the  identical  proposition,  I 
hope  it  will  be  voted  down  again  in  this  instance. 

The  amendment  was  rejected. 

Mr.  MALLORY.  I  call  the  attention  of  the 
gentleman  from  Vermont  to  the  section  which  has 
just  been  read.  It  is  provided  that  forty  per  cent, 
shall  be  paid  on  all  oil-cloths  other  than  those  men- 
tioned in  this  paragraph.  It  then  provides  thirty 
cents  on  all  oil-cloths.      , 

Mr.  MORRILL.  I  thank  the  gentleman  forcall- 
ingmy  attention  to  it.  I  move  to  insert  after  "fifty 
cents"  the  words  "or  less;"  so  that  it  will  read: 

On  oil-cloths  for  floors,  stamped,  painted,  or  printed,  val- 
ued at  50  cents  or  less  per  square  yard,  30  per  cent,  ad  va- 
lorem ;  valued  at  over  50  cents  per  square  yard,  and  on  all 
other  oil-cloth,  40  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  WARD.  I  move  the  following  amend- 
ment: 

Pago  21,  line  fifty-seven,  after  the  words  "ad  valorem" 
add: 

Provided,  That  no  cotton  goods  in  the  piece,  of  any  de- 
scription, whether  bleached,  unbleached,  printed,  colored, 
or  stained,  shall  pay  any  higher  rate  of  duty  than  shall  be 
equal  to  40  per  cent,  ad  valorem,  the  specific  and  ad  va- 
lorem duties  hereinbefore  stated  to  the  contrary  notwith- 
standing. 

Mr.  Chairman,  this  amendment  is  in  the  same 
direction  as  those  I  have  already  submitted;  and 
whatever  may  be  the  action  of  the  committee,  I 
feel  it  to  be  my  duty  to  present  the  amendment, 
and  to  explain  the  effect  of  the  section. 

Now,  sir,  the  specific  duty  of  lj  cents  per  square 
yard  is  raised  to  5  cents  on  low  and  medium 
priced  unbleached  cottons.  Thus,  on  an  article 
costing  2j  pence  sterling,  or  about  5  cents  the  run- 
ning yard,  the  percentage  of  duty  is  raised  from 
16  to  65  in  gold,  or  123  in  currency,  being  a  much 
higher  duty  than  on  expensive  dress  goods,  and 
amounting  to  the  prohibition  of  all  importations 
of  goods  costing  less  than  5  pence  sterling,  or 
about  10  cents. 

The  increase  on  low-priced  goods  is  enormous. 
The  higher-priced  kinds  of  colored  cottons,  cost- 
ing over  16  cents  per  square  yard,  paid  under  the 
tariff"  of  1863  35  per  cent,  duty,  but  are  by  the 
present  project  subjected  to  a  duty  of  from  42  to 
50  per  cent,  in  gold,  or  from  80  to  95  per  cent,  in 
currency. 

When  the  cotton  cloth  is  colored  or  printed,  and 
over  100  but  less  than  140  threads  to  the.  square 
inch,  the  duty  is  raised  from  3|  cents  per  square 
yard  and  10  per  cent,  ad  valorem  to^^  cents  a  square 
yard  and  15  per  cent,  ad  valorem.  On  an  article 
costing  3  pence  sterling,  or  about  6  cents,  the  duty 
would  be  equal  to  76  per  cent,  in  gold,  or  145  per 
cent,  in  currency.  Under  the  tariff  of  1863  it  was 
49  per  cent,  in  gold. 

I  bring  these  points  to  the 'attention  of  the  com- 
mittee to  show  that  this  instead  of  being  a  tariff 
for  revenue  is  a  prohibitory  tariff.  It  will  cause 
the  tariff  to  fall  off  seriously.  My  amendment 
will  help  to  cure  that  defect,  and  I  hope  that  it 
will  be  adopted. 

Mr.  MORRILL.  I  know  that  the  House  will 
be  tired  of  hearing  the  same  argument  over  and 
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over  again;  but  when  the  same  proposition  comes 
up,  if  the  argument  is  a  true  one  it  has  to  be  used 
if  anything  is  proper  to  be  said  at  all. 

Mr.  Chairman,  under  a  normal  state  of  things 
the  ordinary  manufacture  of  cottons  required  no 
protection  in  this  country.  But  this  Congress 
has  imposed  a  djHy  of  two  cents  per  pound  on  all 
cotton ,  whether  imported  or  the  production  of  out- 
own  country.  We  have  also  imposed  u  duty  of 
five  per  cent,  on  manufactured  cotton  goods. 
Now  on  cotton  goods  brought  into  the  country 
there  is  no  internal  tax;  and  our  whole  cotton 
manufacture  would-  be  revolutionized  unless  we 
made  some  change  in  the  tariff.  In  a  fair  field 
our  common  cotton  goods  ask  no  favor.  I  think 
that  the  change  proposed  by  the  Committee  of 
Ways  and  Means  is  a  justone.  I  do  notexpect 
that  it  will  increase  the  price  of  fabrics  or  the  rev- 
enue to  any  great  extent.  Our  people  who  man- 
ufactured heretofore  will  continue  to  manufacture 
them — that  is,  they  will  not  be  destroyed  by  our 
taxes — and  so  far  as  they  have  been  imported  they 
will  be  imported  still.  I  hope  the  amendment 
will  not  be  adopted. 

The  amendment  was  rejected. 

Mr.  HOLMAN.  On  page  20,  in  the  following 
clause — 

On  all  manufactures  of  cotton,  (except  jeans,  denims, 
drillings,  bed  tickings,  ginghams,  plaids,  cottonadas,  pan- 
taloon stuff,  and  goods  of  like  description,)  not  bleached, 
colored,  stained,  painted,  or  printed,  and  not  exceeding  one 
hundred  threads  to  the  square  inch,  counting  the  warp 
and  filling,  and  exceeding  in  weight  five  ounces  per  square 
yard,  5  cents  per  square  yard  ;  if  bleached,  5£  cents  per 
square  yard  ;  if  colored,  stained,  painted,  or  printed,  5^-  cents 
per  square  yard,  and  in  addition  thereto  10  per  cent,  ad 
valorem— 

I  move  to  strike  out  the  words  "  and  in  addition 
thereto  ten  per  cent,  ad  valorem." 

It  will  be  observed  that  a  duty  of  5j  cents  per 
square  yard,  and  an  additional  duty  of  10  per 
cent,  ad  valorem,  is  imposed  upon  the  lower  qual- 
ity of  cotton  manufactures,  unbleached  and  un- 
printed,the  common  fabric  made  use  of  by  the 
common  and  poorer  class  of  citizens.  This  duty 
exceeds  60  per  cent.,  perhaps  reaches  65  percent., 
of  the  original  cost  of  the  fabric.  Indeed,  I  am 
not  certain  that  it  does  not  exceed  100  per, cent. 
These  low  grides  of  cotton  goods  did  not  cost  to 
exceed  6  or  7  cents  a  yard  before  the  imposition 
of  the  tariff  of  1861.  Now  the  duty  is  made  5 
cents  per  square  yard,  in  addition  to  a  duty  of 
10  per  cent,  ad  valorem.  It  seems  to  me  that  In 
that  we  are  imposing  an  unreasonable  burden 
upon  the  laborers  of  the  country.  It  will  be  ob- 
served that  by  the  same  section  the  duty  im- 
posed upon  the  higher  grade  of  cotton  goods, 
the  more  expensive  and  valuable  grades,  is  only 
35  percent,  ad  valorem,  while  certainly,  at  the  low-* 
est  estimate,  60  per  cent,  duty  is  imposed  upon 
those  cheaper  fabrics  which  are  in  common  use 
by  the  laboring  classes  of  men  throughout  the 
entire  country. 

If  this  bill  is  intended  for  purposes  of  revenue, 
it  ought  at  least  to  be  so  framed  as  not  to  fall 
heavily  upon  the  labor  of  the  country;  in  other 
words,  wealth,  and  not  the  labor  of  the  country, 
ought  to  pay  the  taxes.  The  laborers,  the  real 
producers,  whose  wages  have  not  advanced  any- 
thing like  the  advance  in  the  price  of  commodi- 
ties, ought  not  now  to  be  subject  to  severe  and 
heavy  taxation.  I  am  aware  that  this  bill  has 
been  framed  with  a  view  to  its  passage.  I  pre- 
sume it  will  be  passed;  and  I  presume,  whether 
intended  or  not,  the  labor  of  the  country  will 
bear  a  burden  which  it  never  before  has  borne, 
and  that,  too,  at  a  time  when  it  ought  to  be  pe- 
culiarly favored.  "We  are  inviting  from  abroad, 
by  a  liberal  policy,  persons  from  the  Old  World 
for  the  purpose  of  filling  the  places  of  those  whom 
wc  have  sent  into  the  field  to  fight  our  battles.  A 
large  number  of  this  latter  class  are  made  poorer 
by  the  result  of  their  service  in  behalf  of  the 
country;  and  many  thousands  of  them  must  soon 
resume  their  ordinary  .pursuits  of  life;  and  it 
seems  to  me  exceedingly  unwise,  inasmuch  as  it 
is  upon  this  element  of  labor  that  the  prosperity 
of  the  country  now  rests,  to  subject  it  to  a  dis- 


proportionate amount  of  taxation.  I  repeat,  tin- 
tax  should  fall  upon  the  wealth  of  the  country, 
and  not  upon  the  labor. 

Mr.  MORRILL.  My  friend  from  Indiana 
would  defeat  the  very  purpose  of  his  argument 
if  his  amendment  should  succeed.  It  will  be  ob- 
served that  we  have  levied  a  duty  upon  unbleached 
goods -at  one  rate,  when  they  are  bleached  at 
another  and  higher  rate,  and  when  they  are  col- 
ored, stained,  or  printed  at  the  highest  specific 
rate,  adding  thereto  10  per  cent,  ad  valorem. 
Now,  take  goods  which  cost  5  or  6  cents  per  yard 
across  the  water,  and  a  duty  of  10  per  cent,  ad 
valorem  would  only  amount  to  one  half  a  cent; 
but  if  they  cost  20  cents  a  yard,  the  10  per  cent. 
ad  valorem  would  be  2  cents  per  yard.  So  if  the 
gentleman's  motion  should  carry  the  very  object 
he  has  in  view  would  be  defeated.  I  trust  it  will 
not  be  carried. 

Mr.  HOLMAN.  With  that  view  of  the  mat- 
ter, though  I  do  not  concur  in  it,  I  will  withdraw 
my  amendment  and  move  to  strike  out  the  words 
"  five  cents"  where  they  first  occur  in  the  clause 
which  I  have  read,  and  insert  "three  cents." 
This  five  cents  per  square  yard  would  be  impos- 
ing upon  this  species  of  cotton  goods  just  about 
one  half  the  amount  which  the  article  would  have 
cost  under  the  tariff  of  1861.  These  fabrics,  I 
suppose,  cost  about  six  cents  a  yard,  and  this 
amendment  reduces  the  amount  two  cents.  Fix- 
ing the  tax  at  two  or  three  cents  per  yard  would 
impose  a  tax  equal  to  one  half  the  cost  prior  to 
the  tariff  of  1861.  It  may  be  true  and  it  is  true 
that  upon  this  lower  grade  of  cotton  goods  an  ad 
valorem  duty  of  10  per  cent,  is  small,  and  as  the 
value  increases  of  course  the  duty  increases. 

But  here  is  an  article  that  originally  costs  6 
.cents  and  it  is  proposed  to  tax  it  5  cents,  which 
would  amount  to  a  tax  of  50  per  cent.;  add  the 
ad  valorem  duty  of  10  per  cent.,  and  it  makes  a 
tax  of  60  per  cent,  upon  these  cheap  fabrics, 
which  constitute  the  clothing  of  the  laboring 
classes  of  the  country,  while  the  more  valuable 
cotton  fabrics  pay  only  a  duty  of  5  per  cent. 
This  is  a  discrimination  against  the  laboring 
classes,  and  in  favor  of  the  wealth  of  the  country. 

Mr.  MORRILL.  I  beg  the  pardon  of  the  House 
for  having  to  repeat  myself  so  often.  If  my  friend 
from  Indiana  had  listened  to  me  yesterday,  per- 
haps he  would  not  have  made  this  motion.  I  do 
not  blame  him  for  not  listening,  because  it  is  not 
a  very  interesting  subject;  but  the  gentleman  must 
bear  in  mind  that  these  cottons  have  vastly  in- 
creased in  price  in  consequence  of  the  increase  of 
the  price  of  cotton  throughout  the  world.  Cotton 
goods  that  even  a  year  ago  brought  10  cents  a 
yard  now  bring  from  40  to  45  cents  a  yard.  We 
levy  an  internal  duty,  which,  at  5  per  cent,  ad 
valorem,  amounts  to  2  cents  and  2  mills  a  yard  on 
such  goods,  and  we  have  then  levied  a  duty  on 
the  raw  cotton  of  2  cents  per  pound,  or  upon  the 

foods  consumed  from  \  of  a  cent  to  a  cent  more, 
trust  the  amendment  will  not  prevail. 

The  amendment  was  disagreed  to. 

Mr.  MORRILL.  On  page  24,  line  twelve,  1 
move  to  insert  before  the  word  "  silks"  the  words 
"  dre.ss  and  piece;"  so  that  the  clause  will  read: 

On  all  dress  and  piece  silks,  ribbons,  and  silk  velvets, 
or  velvets  of  which  silk  is  the  component  material  of  chief 
value,  60  per  cent,  ad  valorem.  On  silk  vestings,  ponges, 
shawls,  scarfs,  mantillas,  pelerines,  handkerchiefs,  vails, 
bonnets,  hats,  caps,  turbans,  chemisettes,  hose,  mitts, 
aprons,  stockings,  gloves,  suspenders,  watch  chains,  web- 
bing, braids,  fringes,  galloons,  tassel  fringes,  lace  cords, 
and  trimmings,  60  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  amend  that  para- 
graph by  striking  out  "  60  per  cent."  and  insert- 
ing "  80  per  cent.;"  and  I  call  for  tellers  on  that 
motion. 

Tellers  were  ordered;  and  Messrs.  Wilson  and 
Holman  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  13,  noes  62;  no  quorum  voting. 

Mr.  WILSON.     I  withdraw  the  amendment. 

Mr.  HOLMAN.  I  move  to  amend  the  para- 
graph by  striking  out  "  60  per  cent."  and  insert- 
ing "  100. per  oent."     It  will  be  observodthat  the 
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question  is  what  duty  shall  be  imposed  on  costly 
materials,  silken  goods,  silk  ribbon,  silk  velvet, 
velvets  of  all  kinds,  and  other  articles,  which  are 
mere  articles  of  luxury.  It  is  pretended  that  this 
is  a  measure  for  revenue  and  not  for  protection. 
When  we  attempt  to  reduce  the  duty  of  GO  or  70 
per  cent,  on  the  low-priced  cotton  fabrics,  worn 
by  the  masses  of  the  people,  we  could  not  accom- 
plish it.  I  know  it  may  be  argued  with  some  de- 
gree of  propriety  that  in  that  case  we  are  afford- 
ing protection  to  manufacturers  of  cotton  goods 
in  our  midst;  but  here  on  an  article  which  can  bear 
a  very  heavy  duty,  and  the  duty  on  which  is  to 
be  paid  by  the  wealth  of  the  country,  there  being 
no  interest  in  this  country  to  protect,  gentlemen 
shrink  from  imposing  a  heavy  duty.  The  women 
of  the  country  have  taught  a  lesson  to  Congress. 
They  have  met  together  and  resolved  that  they 
will  not  buy  these  foreign  fabrics;  that  while  so 
many  of  the  brave  men  of  the  country  are  sacri- 
ficing their  lives,  and  while  so  many  thousands 
and  tens  of  thousands  are  suffering  under  terrible 
wounds  in  this  fearful  war  they  will  not  indulge 
in  those  luxuries  which  endanger  the  very  found- 
ations of  public  credit.  And  yet  when  gentlemen 
from  New  England  come  to  act  upon  a  tariff  bill 
for  revenue,  they  do  not  tax  the  wealth  of  the 
country.  Labor  must  bear  the  burdens,  notonly 
of  fighting  the  battles  of  the  country,  but  of  pay- 
ing the  taxes,  if  there  were  looms  at  work  all 
over  New  England  to  fabricate  these  costly  shawls 
and  these  costly  silks,  we  should  hear  a  differ- 
ent argument  before  the  House;  but  the  gentle- 
man who  controls  the  Committee  of  Ways  and 
Means,  talking  about  this  measure  as  a  war  meas- 
ure, has  allowed  all  those  articles  which  should 
bear  the  highest  duty  to  escape  with  but  a  slight 
tax.-  It  ought  to  be  known,  and  gentlemen  do 
know  it,  that  the  extravagant  habits  that  are  being 
adopted  through  the  country  are  such  as  that  the 
importation  of  these  expensive  goods,  no  matter 
how  high  the  rate  of  duty  imposed,  will  still  go 
on.  And  yet,  according  to  this  bill,  while  a  duty 
of  60  percent,  is  levied  on  the  material  composing 
the  poor  man's  shirt,  the  lady  of  wealth  and  af- 
fluence has  to  pay  no  higher  rate  on  the  costliest 
silks  and  velvets  in  which  she  is  arrayed.  The 
wife  of  the  humble  laborer  pays  the  same  rate  of 
duty  on  the  poor  material  she  wears  as  the  lady 
pays  who  wears  a  $700  shawl. 

Mr.  Chairman,  when  it  comes  to  the  question 
of  taxation,  I  am  in  favor  all  the  time  of  the  in- 
terests of  labor,  and  of  imposing  the  burdens  of 
taxation  on  the  wealth  of  the  country,  not  upon 
its  industry.  By  the  opposite  course  you  will 
sap  the  foundations  of  prosperity,  impair  the  in- 
dustry of  the  country,  and  create  a  storm  of  in- 
dignation which  it  will  be  difficult  to  allay. 

[Here  the  hammer  fell.] 

Mr.  MORRILL.  Mr.  Chairman,  I  am  sur- 
prised, on  listening  to  the  eloquence  that  has  burst 
forth  from  my  friend  from  Indiana,  that  he  was 
not  awake  when  this  other  question  of  taxing 
tapestry  carpets  was  before  the  committee.  I 
noticed  then  that  my  friend  voted  in  favor  of  re- 
ducing the  tax  on  these  luxurious  and  costly  car- 
pets that  are  used  only  by  the  wealthy  cLsses; 
and  now  he  comes  forward  and  is  very  eloquent 
over  a  proposition  to  increase  the  duty  on  silk. 
While  we  have  provided,  Mr.  Chairman,  for  a 
specific  duty  on  certain  descriptions  of  cotton 
goods,  and  then  on  all  other  descriptions  for  an 
ad  valorem  tax  of  thirty-five  per  cent.,  we  have 
provided  in  the  case  qf  silks,  that  where  they  are 
dress  silks,  velvets,  trimmings,  bonnets,  silk  ho- 
siery, &c. — articles  consumed  only  by  the  rich — 
they  will  pay  sixty  per  cent.,  a  higher  rate  of 
duty  than  has  ever  been  imposed  upon  them  since 
the  foundation  of  the  Government,  and  on  all 
other  descriptions  of  silk  fifty  per  cent.  I  think 
the  committee  will  be  satisfied  with  the  proposi- 
tion of  the  Committee  of  Ways  and  Means,  and 
I  trust  the  gentleman  from  Indiana  [Mr.  Holman] 
is  satisfied  with  his  speech,  and  that  the  bill  will 
be  allowed  to  remain  as  it  stands. 

The  question  being  on  Mr.  Holman's  amend- 
ment, 

The  CHAIRMAN  ordered  tellers;  and  ap- 
pointed Messrs.  Grinnell  and  Holman. 

The  committee  divided;  and  the  tellers  reported 
— ayes  18,  noes  80. 

So  the  amendment  was  rejected. 

The  Clerk  proceeded  to  rend  the  ninth  section 
of  the  bill. 


Mr.  MORRILL.  Before  proceeding  any 
further  I  ask,  by  direction  of  the  Committee  of 
Ways  and  Means,  to  be  allowed  to  report  to-mor- 
row any  other  articles  that  may  be  recommended 
for  an  increased  duty,  embracing  spices,  fruits, 
and  chemicals,  and  that  they  may  be  inserted  in 
their  appropriate  places  in  the  bill.  I  do  not  know 
thatany  of  them  will  come  properly  into  this  sec- 
tion, but  1  deem  it  right  to  ask  this  permission 
now. 

There  being  no  objection,  permission  was 
granted. 

Mr.  FENTON.  I  desire  to  indicate  an  amend- 
ment to  which  I  presume  the  gentleman  who  has 
charge  of  the  bill  will  make  no  objection.  I  move 
to  insert  in  the  seventy-second  line  after  the  words 
"Bohemian  glass"  the  words  "black  or  dark 
glass,  demijohns,  carboys,  &c." 

Mr.  MORRILL.  I  will  suggest  to  my  col- 
league on  the  committee  that  his  amendment- is 
unnecessary,  I  think.  If  he  will  look  to  the  lat- 
ter portion  of  the  paragraph  he  will  see  that  it 
embraces  all  glass  not  otherwise  provided  for. 

Mr.  FENTON.  I  had  noticed  that,  but  it 
struck  me  there  might  be  some  ambiguity  as  to 
the  class  in  which  these  articles  should  be  placed. 

Mr.  MORRILL.  1  have  no  objection  to  the 
gentleman's  amendment. 

Mr.  GARFIELD.  I  will  suggest  to  the  gen- 
tleman from  Vermont  that  the  seventy-sixth  line 
to  which  he  refers  does  not  provide  for  these  ar- 
ticles. It  reads,  "and  all  glass  bottles  or  jars 
filled  with  sweetmeats  not  otherwise  provided 
for." 

Mr.  MORRILL.  I  referto  the  preceding  line, 
"  and  all  manufactures  of  glass,  or  of  which  glass 
shall  be  a  component  material,  not  otherwise 
provided  for." 

Mr.  GARFIELD.  That  may  make  theamend- 
ment  of  the  gentleman  from  New  York  unneces- 
sary; but  1  think  it  also  makes  the  seventy-sixth 
line  unnecessary. 

Mr.  FENTON.  That  is  outside  my  amend- 
ment.    I  believe  there  is  no  objection  to  that. 

Mr.  STEVENS.     None  at  all. 

Mr.  KALBFLEISCH.  I  hope  the  amend- 
ment will  not  prevail.  There  is  no  necessity 
for  it. 

The  amendment  was  disagreed  to. 

Mr.  DAVIS,  of  New  York.  I  desire  to  offer 
an  amendment  on  the  25th  page. 

The  CHAIRMAN.  The  committee  has  passed 
that,  and  cannot  return  without  general  consent. 

Mr.  DAVIS,  of  New  York.  I  ask  unani- 
mous consent. 

Mr.  PRICE.     I  object. 

Mr.  MORRILL.  '  I  move  to  amend  in  the 
tenth  section  by  inserting  after  the  word  "  zaffre" 
the  words  "terra  alba;"  and  by  striking  out  at 
the  end  of  the  paragraph  the  words  "  washing 
crystals,  twenty  per  cent,  ad  valorem." 

The  section  would  then  read: 

First.  On  annatto  need,  extract  of  annatto,  aniline,  crude, 

barytes,  nitrate  of,  cliffstone,  carmined  indigo,  extract  of 

•safflower,   finishing   powder,  gold  size   and  patent  size, 

nickel,  cobalt,  oxyd  ofcobalt,  smalt,  zaffre,  and  terra  albu, 

twenty  per  cent,  ad  valorem. 

The  amendment  was  adopted. 

Mr.  THAYER.  I  move  to  strike  from  the 
eleventh  and  twelfth  lines  of  the  same  paragraph 
the  words  "  nickel,  cobalt,  oxyd  of  cobalt." 

Mr.  MORRILL.  I  will  suggest  to  the  gentle- 
man from  Pennsylvania  that  the  Committee  of 
Ways  and  Means  have  had  permission  to  add  to 
this  section  any  articles  upon  which  we  may  find 
the  duties  can  be  properly  increased. 

Mr.  THAYER.  That  will  not  interefere  with 
my  amendment,  which  is  to  strike  out. 

Mr.  MORRILL.  The  whole  section,  however, 
will  be  open  to  amendment,  and  the  gentleman 
can  offer  his  amendment  then. 

Mr.  THAYER.  With  that  understanding  I 
will  withdraw  my  amendment  at  this  time. 

Mr.  COFFROTH.  I  move  that  the  commit- 
tee rise  for  the  purpose  of  taking  a  recess. 

Several  Members.     Oh,  no! 

Mr.  MORRILL.  I  am  not  sure  but  the  com- 
mittee ought  to  rise  if  it  is  proposed  to  take  a  re- 
cess, as  the  vote  must  be  taken  upon  the  motion 
before  half  past  four  o'clock. 

Mr.  MALLORY.  Lhope  I  will  be  permitted 
to  say  that  I  hope  there  will  be  no  recess  to-day. 
I  hope  we  shall  sit  until  a  reasonable  hour,  and 
then  adjourn. 


Mr.  MORRILL.  It  is  proposed  to  finish  this 
bill  to-morrow. 

Mr.  MALLORY.  We  can  easily  do  that 
without  an  evening  session. 

Mr.  COFFROTH.  I  ask  for  a  vote  on  my 
motion. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Schenck  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  bill  of  the  House  (No.  494)  to  increase  the  du- 
ties on  imports,  and  for  other  purposes,  and  had 
come  to  no  resolution  thereon. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  bills  of  the  following 
titles;  when  the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  469)  extending  the  time  for 
the  completion  of  the  Marquette  and  Ontonagon 
railroad  of  the  State  of  Michigan;  and 

An  act  (H.  R.  No.  426)  to  create  an  additional 
supervising  inspector  of  steamboats  and  two  lo- 
cal inspectors  of  steamboats  for  the  collection 
district  of  Memphis,  Tennessee,  and  two  local 
inspectors  for  the  collection  district  of  Oregon, 
and  for  other  purposes. 

MICHIGAN  CANALS  AND  HARBORS. 

Mr.  DRIGGS,  by  unanimous  consent,  intro- 
duced a  bill  giving  consent  to  an  act  of  the  Legis- 
lature of  Michigan  concerning  the  construction 
of  canals  and  harbors  and  the  improvement  of  the 
same;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 

LEAVE  0°F  ABSENCE. 

On  motion  of  Mr.  VAN  VALKENBURGH, 
by  unanimous  consent,  leave  of  absence  was 
granted  to  Mr.  Rollins,  of  Missouri,  for  one 
week. 

PRINTING   OF  CURRENCY  BILL. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  the  following  resolution,  on 
which  he  demanded  the  previous  question: 

Resolved,  That  five  thousand  extra  copies  of  the  bill  to 
provide  a  national  currency,  etc.,  be  printed  in  pamphlet 
form,  with  marginal  notes  and  an  index,  for  the  use  of  the 
House,  and  two  thousand  for  the  use  of  the  Treasury  De- 
partment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  MORRILL.  I  move  that  the  House  take 
a  recess. 

Mr.  MALLORY.  I  move  that  the  House 
adjourn. 

The  motion  was  disagreed  to. 

Mr.  Morrill 's  motion  was  agreed  to. 

And  thereupon  (at  four  o'clock  and  twenty-five 
minutes)  the  House  took  a  recess  until  seven  and 
a  half  o'clock  this  evening. 


EVENING  SESSION. 
The  House,  at  half  past  seven  o'clock,  resumed 

its  session. 

NAVY-YARD  AT  NEW  LONDON,  CONNECTICUT. 

Mr.  WARD,  by  unanimous  consent,  presented 
the  memorial  of  the  Chamber  of  Commerce  of  the 
city  of  New  York  in  favor  of  the  establishment 
of  a  navy-yard  at  New  London,  Connecticut; 
which  was  referred  to  the  Committee  on  Com- 
merce, and  ordered  to  be  printed. 

GRANT  OF    LANDS  TO    DAKOTA  AND  MONTANA. 

Mr.  JAYNE,  by  unanimous  consent,  intro- 
duced a  bill  making  a  grant  of  lands  in  alternate 
sections  to  the  Territories  of  Dakota  and  Mon- 
tana to  aid  in  the  construction  of  a  railroad  in 
said  Territories;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the'Committee  on  Pub- 
lic Lands. 

ABOLITION  OF  SLAVERY. 

Mr.  WILSON.  I  desire  to  submit  a  motion  to 
the  House  in  reference  to  the  Senate  joint  resolu- 
tion proposing  to  the  several  States  an  amend- 
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ment  to  the  Constitution  for  the  abolition  of  sla- 
very, and  that  is,  that  its  further  consideration  be 
postponed  for  one  week  from  Monday  next,  after 
the  morning  hour,  and  that  it  be  then  taken  up 
and  discussed  until  not  later  than  four  o'clock 
Tuesday  afternoon,  when  the  vote  shall  betaken; 
if  the  discussion  be  closed  sooner,  then  the  vote 
shall  be  taken  as  sooi'i  as  the  discussion  is  closed. 

Mr.  PRUYN.  This  was  made  the  subject  of 
discussion  this  morning  by  members  on.  both 
sides  of  the  House,  and  I  believe  it  was  agreed 
that  Tuesday  would  be  a  better  day  to  which  to 
postpone  the  further  consideration  of  the  Senate 
joint  resolution,  and  then  to  let  the  discussion 
run  over  to  four  o'clock  Wednesday.  If  the 
gentleman  from  Iowa  prefers  Monday  I  do  not 
know  that  there  will  be  any  objection  on  this  side 
of  the  House.  Some  gentlemen  have  left,  how- 
ever, under  the  impression  that  it  would  be 
Tuesday. 

,  Mr.  WILSON.  Members  on  this  side  have 
preferred  Monday. 

Mr.  FINCK.  I  hope  the  gentleman  from  Iowa 
will  not  pi;ess  his  motion  at  this  time,  as  this  side 
of  the  House  is  very  thin. 

Mr.  WILSON.  "  I  thought  the  proposition  I 
make  would  meet  with  general  approval  from  that 
side  of  the  House. 

Mr.  PRUYN.  I  will  say  to  the  gentleman 
from  Ohio  that  there  was  a  consultation  this 
morning  between  members  on  both  sides  of  the 
House,  and  U  was  agreed  that  this  joint  resolu- 
tion should  be  postponed  toaday  certain.  Some 
have  left  this  evening  and  others  will  leave  in  the 
morning  under  the  impression  that  it  would  be 
postponed  to  Tuesday  and  not  Monday  week. 

Mr.  FINCK.  I  do  not  object  if  the  gentleman 
will  say  Tuesday  instead  of  Monday. 

Mr.  WILSON.  I  agree  to  that.  My  motion 
is  that  the  joint  resolution  shall  be  postponed  until 
Tuesday  week  after  the  morning  hour,  and  that 
the  vote  shall  be  taken  on  Wednesday  at  four 
o'clock,  and  sooner  if  the  discussion  be  closed 
sooner. 

There  was  no  objection;  and  it  was  ordered 
accordingly. 

WILLIAM  SAWYER  AND  OTHERS. 

Mr.  THAYER,  by  unanimous  consent,  from 
the  Committee  on  Private  Land  Claims,  reported 
a  bill  for  the  relief  of  William  Sawyerand  others, 
of  the  State  of  Ohio;  which  was  read  a  first  and 
second  time,  ordered  to  be  printed  with  the  ac- 
companying report,  and  recommitted  to  the  same 
committee. 

MARINE  HOSPITAL  AT  CHICAGO. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  there 
will  be  no  objection  to  some  legislation  which  I 
desire  to  propose  for  the  benefit  of  sick  and 
wounded  sailors  and  soldiers. 

There  was  no  objection. 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  from  the  Committee  on  Commerce, 
reported  a  bill  authorzing  the  Secretary  of  the 
Treasury,  in  his  discretion,  to  sell  the  marine 
hospital  at  Chicago,  and  out  of  the  proceeds  to 
build  a  hospital  on  a  more  eligible  site;  which 
was  read  a  first  and  second  time. 

The  bill  was  read  in'extenso. 

Mr.  WASHBURNE,  of  Illinois.  The  pres- 
ent marine  hospital  at  Chicago  is  in  the  heart  of 
the  city  near  the  railroad  depot,  and  with  two  or 
three  sewers  running  under  it,  and  is  altogether 
in  an  improper  place.  It  can  be  sold  for  a  sum 
of  money  which  will  buy  a  new  site  and  build  a 
better  hospital.  1  ask  that  the  letter  of  the  Sec- 
retary of  the  Treasury  be  read. 

The  Clerk  read,  as  follows: 

Treasury  Department,  May  31,  1864. 

Sir:  \  have  tlie  honor  to  acknowledge  the  receipt  of 
your  letter  of  the  30tli  instant,  inclosing  ii  bill  to  authorize 
the  sale  of  the  marine  hospital  and  grounds  at  Chicago, 
with  your  request  for  my  views  thereon. 

The  marine  hospital  at  Chicago  occupies  a  most  unsuit- 
able locality.  The  depots  of  the  various  railroads  surround 
it,  and  the  continual  noise  is  very  injurious  to  the  sick  sea- 
men in  that  institution.  'Two  large  sewers  are  also  dis- 
charged near  the  promises,  rendering  the  air  insalubrious. 
Other  inconveniences  attend  the  present  site  which  are 
exhibited  on  the  map  and  diagram  lately  submitted  for 
your  consideration  by  Mr.  Haven,  the  collector  of  the  cus- 
toms at  that  port. 

Hollis  White,  Esq.,  special  agent  of  the  Treasury  De- 
partment, is  familiar  with  the  merits  of  the  project  and  has 
been  instructed  to  confer  with  you  on  the  subject. 

I  have  reason  to  believe  that  the  property  could  now  be 
disposed  of  foi  a  sum  amply  stilficioiit  to  purchase  a  new 


site  and  erect  a  building  without  further  appropriation  by 
Congress.     The  bill  is  herewith  returned. 

I  am,  very  respectfully,-  S.  P.  CHASE, 

Secretary  of  Ike  Treasury. 
Hon.  E.  B.  Washburne,  Chairman  of  Ike   Committee  on 

Commerce,  House  of  Representatives. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  tore- 
consider  the  vote  by  which  the  bill  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

BANKRUPT  BILL. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  the  bankrupt  bill, 
on  which  the  gentleman  from  Ohio  [Mr.  Spald- 
ing] was  entitled  to  the  floor. 

Mr.  SPALDING.  Mr.  Speaker,  I  design  to 
occupy  but  little  of  the  time  of  the  House.  The 
select  committee  have  presented  for  our  consider- 
ation a  bill  which  I  believe  is  as  perfect  as  any 
one  we  oan  devise  under  present  circumstances, 
and  which  I  think  is  called  for  by  the  best  inter- 
ests of  the  people  of  this  Union. 

For  the  compilation  of  the  bill  we  are  indebted 
to  the  industry  of  the  gentleman  from  Rhode  Isl- 
and, [Mr.  Jenckes,]  who  illustrated  its  principles 
in  his  remarks  yesterday.  With  a  few  amend- 
ments which  have  been  suggested  by  members  of 
the  House,  and  which  I  ask  the  indulgence  of  the 
House  to  submit  upon  this  occasion,  I  think  the 
bill  will  be  ready  for  the  action  of  the  House. 
The  gentleman  from  New  York^over  the  way, 
[Mr.  Ward,]  desires  to  say  a  few  words  before  the 
vote  is  taken, and  he  undoubtedly  will  have  ah  op- 
portunity. When  that  is  done  I  hope  the  House 
will  proceed  to  act  finally  upon  the  bill.  I  now  sub- 
mit the  amendments  which  I  have  to  offer.  I  move 
to  insert  in  line  forty-four,  page  16,  after  the  word 
"  attachment,"  the  words  "  levy  or  seizure." 

Mr.  SLOAN.  It  strikes  me  that  the  gentle- 
man's amendment  does  not  remedy  the  difficulty 
at  which  he  aims  by  his  amendment.  It  strikes 
me  that  the  words  inserted  there  should  be  "for 
levy  and  sale  on  execution." 

Mr.  SPALDING.  The  purport  is  the  same. 
"Levy  or  seizure"  embraces  everything  contem- 
plated by  the  gentleman.  I  have  no  objection, 
however,  to  adding  the  words  "  and  sale  on  exe- 
cution." I  will  acceptthe  addition  of  those  words 
as  a  modification  of  my  amendment. 

The  amendment,  as  modified,  was  agree'd  to. 

The  clause,  as  amended,  reads  as  follows: 

And  the  judge  of  the  district  court,  or,  if  there  be  no 
opposing  party,  any  register  of  said  court,  to  be  designated 
by  the  judge,  shall  forthwith,  if  he  he  satisfied  that  the 
debts  due  from  the  petitioner  exceed  $250,  issue  a  warrant, 
to  be  signed  by  such  judge  or  register,  directed  to  the  mar- 
shal of  said  district,  or  to  one  of  his  deputies,  or  to  some 
suitable  person  specially  deputized  for  that  purpose,  au- 
thorizing him  forthwith,  as  messenger,  to  fake  possession 
of  all  the  estate,  real  and  personal,  of  the  debtor,  except 
such  as  may  be  by  the  laws  of  the  State  in  which  such  ju- 
dicial district  is  situated  exempt  from  attachment,  levy, or 
seizure  and  sale  on  execution,  and  of  all  his  deeds,  books 
of  account,  and  papers,  and  keep  the  same  safely  until  the 
appointment  of  an  assignee. 

Mr.  SPALDING.  On  page  41,  in  line  four,  I 
move  to  insert  after  the  word  "  creditors"  the 
words  "shall  then  be,"  and  after  the  word 
"called"  the  words  "by  the  court." 

The  amendment  was  agreed  to. 

The  clause,  as  amended,  reads  as  follows: 
Sec.  31.  Jlnd  be  it  further  enacted,  That  the  like  proceed- 
ings shall  be  had  at  the  expiration  of  the  next  three  months, 
or  earlier,  if  practicable,  and  a  third  meeting  of  creditors 
shall  then  he  called  by  the  court,  and  a  final  dividend  then 
declared,  unless  any  action  at  law  or  suit  in  equity  be 
pending,  or  unless  some  other  estate  or  effects  of  the  debtor 
afterwards  come  to  the  hands  of  the  assignee,  in  which 
case  the  assignee  shall,  as  soon  as  may  be,  convert  such 
estate  or  effects  into  money,  and  within  (wo  months  alter 
the  same  shall  be  so  converted  the  same  shall  be  divided 
in  manner  aforesaid. 

Mr.  SPALDING.  On  page  57,  line  twenty- 
two,  I  move  to  insert  after  the  word  "  days"  the 
words  "  such  debtor  not  having  sufficient  property 
to  pay  his  debts  in  full;"  and  also  in  the  thirty- 
fifth  line,  on  the  same  page,  to  insert  "  fraudu- 
lently" before  the  word  "stopped." 

The  amendments  were  agreed  to. 

The  section,  as  amended,  reads  as  follows: 

That  any  person  residing  and  owing  debts  as' aforesaid, 
who,  after  the  passage  of  this  act,  shall  depart  from  the 
State,  District,  or  Territory  of  which  he  is  an  inhabitant, 
with  intent  to  defraud  his  creditors,  or  being  absent,  shalH 


with  such  intent,  remain  absent ;  or  shall  conceal  himaell  to 
avoid  the  service  of  legal  process  in  any  action  for  tbe  re- 
coveryof  a  debt  or  demand  provable  under  this  act;  or  t  lull 
conceal  or  remove  any  of  his  property  to  avoid  its  being  at- 
tached, taken,  or  sequestered  on  legal  process;  or  shall 
make  any  assignment,  gift,  sale,  conveyance,  or  transfer  of 
his  estate,  property,  rights,  or  credits,  either  Within  tin; 
United  States  or  elsewhere,  with  intent  to  delay,  deli  and, 
or  hinder  his  creditors,  or  who  has  been  arrested,  or  his 
property  seized,  attached,  levied  on,  or  taken,  under  o  by 
virtue  of  mesne  process,  attachment,  or  execution,  issui  <l 
out  of  any  court  of  any  State,  District,  or  Territory  wiilim 
which  such  debtor  resides  or  baspropeiiV,  founded  upon  a 
demand  in  its  nature  provable  against  a  bankrupt's  estate 
under  this  act,  and  for  a  sum  exceeding  S10U.  and  su-h 
process  is  remaining  in  force  and  not  disc'  arced  by  pay- 
ment, or  in  any  other  manner  provided  by  the  law  of  such 
State,  District,  or  Territory,  applicable  (hereto,  for  a  period 
of  seven  days,  such  debtor  not  having. sufficient  properly  (o 
pay  his  debts  in  full,  or  has  been  actually  imprisoned  lor 
more  than  seven  days  in  a  civil  action,  founded  on  con- 
tract, for  the  sum  of  .$100  or  upwards  ;  or  who,  being  bank- 
rupt or  insolvent,  or  in  contemplation  of  bankruptcy  or 
insolvency,  shall  make  any  payment,  gift,  grant,  sale,  con- 
veyance, or  transferor  money,  or  other  property,  estate, 
rights,  or  credits,  or  give  any  warrant  to  confess  judgment, 
or  procure  or  suffer  his  property  to  be  taken  on  legal  pro- 
cess, with  intent  to  give  a  preference  to  one  or  more  ni  his 
creditors,  or  to  any  person  or  persons  who  are,  or  may  be, 
liable  for  him  as  indorsers,  bail,  sureties,  or  otherwise,  or 
with  the  intent,  by  such  disposition  of  his  property,  to 
defeat  or  delay  the  operation  of  this  act;  or  who,  being  a 
merchantor  trader,  has  fraudulently  stopped,  or  suspended 
and  not  resumed  payment  of  his  commercial  paper  within 
a  period  of  fourteen  days,  shall  be  deemed  to  have  com- 
mitted an  act  of  bankruptcy,  and,  subject  to  the  conditions 
hereinafter  prescribed. 

Mr.  SPALDING.  On  page  19,  line  sixteen, 
I  move  to  insert  after  the  word  "  levy  "  the  words 
"and  sale." 

The  amendment  was  agreed  to. 

The  clause,  as  amended,  reads  as  follows: 

That  as  soon  as  said  assignee  is  appointed  and  qualified, 
the  judge,  or,  where  there  is  no  opposing  interest,  the  re- 
gister, shall,  by  an  instrument  under  bis  hand,  assign  and 
convey  to  the  assignee  all  the  estate,  real  or  personal,  of 
the  debtor,  except  such  as  is  exempt  from  attachment  or 
levy  and  sale  upon  execution  by  the  law  of  the  State  in 
which  such  judicial  district  is  situated,  5tc. 

Mr.  SPALDING.  Having  offered  all  the 
amendments  I  desire,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WARD.  I  am  indebted  to  the  courtesy 
of  the  gentleman  from  Ohio  for  the  opportunity 
of  making  a  few  remarks.  I  feel  very  reluctant, 
having  been  so  frequently  before  the  House  of  fate, 
to  occupy  its  time  at  present,  nor  would  I  do  so  if 
this  were  not  a  subject  vitally  affecting  commer- 
cial and  manufacturing  interests  of  the  city  which 
I  have  the  honor  in  part  to  represent.  The  large 
cities  will  be  much  more  affected  than  the  agricultu- 
ral districts  by  the  passage  of  a  bill  of  this  character; 
but  a  just  and  reasonable  settlement  of  the  ques- 
tions involved  must  be  beneficial  to  all  parties  of 
the  community,  and  I  hope  this  Congress  will 
have  the  honor  of  passing  a  bill  that  will  relieve 
a  large  number  of  well-disposed  but  insolvent 
debtors  from  a  bondage  so  nearly  akin  to  slavery. 

I  have  already  during  the  last  session  of  Con- 
gress addressed  the  House  at  length  on  this  topic. 
The  members  of  this  honorable  body  do  not  often 
look  into  the  details  of  statistics  on  a  subject  of  this 
kind,  and  I  feel  it  my  duty,  not  only  to  this  House, 
but  to  my  constituents,  to  present  briefly  some  of 
the  main  facts  to  be  considered  in  this  connection. 

A  large  number  of  those  who  will  be  relieved 

by  the  passage  of  this  act  became  bankrupt  from 

causes  originating  in  the  present  war;  from  causes 

/•  i  i"ii 

which  they  could  not  foresee  and  over  which  they 

could  not  possibly  exert  any  control.  The  in- 
debtedness of  the  southern  to  the  northern  States 
in  1861  was  carefully  estimated  to  be  $300,000,000, 
of  which  $159,000,000  were  due  to  the  city  of  New 
York,  $24,100,000  to  Philadelphia,  $19,000,000  to 
Baltimore,  and  $7,600,000  to  Boston.  The  prac- 
tical annihilation  of  this  large  amount  of  assets 
produced  wide-spread,  undeserved,  and  unex- 
pected insolvency  in  the  chief  commercial  cities 
of  the  North.  It  may  be  urged  as  an  objection 
to  the  passage  of  this  bill  that  it  will  release  debt- 
ors in  the  southern  States.  A  little  reflection  will 
lead  us  to  the  conclusion  that  as  the  principles  of 
human  nature  are  nearly  the  same  everywhere, 
northern  creditors  will,  on  the  restoration  of  peace 
receive  a  larger  percentage  of  theirclaims  against 
debtors  resident  in  the  South,  under  the  mingled 
operations  both  of  the  voluntary  and  compulsory 
clauses  of  this  national  bill,  than  if  the  laws  regu- 
lating the  relations  of  debtor  and  creditor  are  left 
subject  to  a  system  of  preferential  assignments  or 
whatever  other  policy  may  be  the  choice  of  State 
or  local  governments. 
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To  demonstrate  more  particularly  the  immedi- 
ate effect  of  the  war  on  the  mercantile  interests  of 
my  constituents  I  will  state  the  fact  that  in  1861, 
after  the  rebellion  began,  nine  hundred  and  thirteen 
mercantile  houses  in  New  York  became  insolv- 
ent, whose  liabilities  in  no  case  were  under 
^50,000,  and  in  some  cases  amounted  to  several 
millions.  Out  of  two  hundred  and  fifty-six  solv- 
ent dry-goods  houses  in  New  York  at  the  be- 
ginning of  the  war  only  sixteen  remained  at  the 
end  of  the  same  year. 

I  propose  now  to  call  the  attention  of  the  House 
to  a  few  more  statistical  facts  of  importance  in 
their  bearings  on  this  subject.  I  derive  my  in- 
formation from  one  of  the  best  and  most  reliable 
authorities  on  this  subject.*  These  statistics  re- 
fer exclusively  to  failures  of  at  least  #5,000  each, 
and  are  as  follows: 

No.  Faikires.     Liabilities. 

1857 4,932   $291,750,000 

1855 4,225     95,749,662 

1859 3,913     64,394,000 

I860 3,676     79,807,845 

1861 6,393     207,210,427 

1862 1,652     23,049,300 

^ 

25,391        $761.961,264 

It  Is  estimated  that  In  1857-S-9  the  liabilities  of  swindling 

and  absconding  debtors  were £10.635,500 

Liabilities  paid  in  full 39,315,000 

Paid  preferred  creditors 286,400,000 

During  the  same  period  of  thres  years  the  average  settle- 
ment when  made  was  31  per  cent.  ;  of  these  42  per  cent, 
tailed  again  in  payment. 

In  1857-8-9-60-61,  the  liabilities  of  Insolvents  in  the  east- 
ern States  were $120,521,921 

In  the  middle  States , ....    376,937,955 

In  the  western  States 153,787,978 

In  tlie  southern  States 86,910,628 

Total t§~38.158,482 

.Imount  of  Liabilities  in  the  Principal  Cities  of  the  United 
States,^  (so  far  as  ascertained.)  through  Failures,  in  1857, 
1858-9-60-61-62. 

New  York $264,805,411 

Bufialo - 6,10 1 ,000 

Boston 75,234,921 

Philadelphia 74,257,299 

<h  icago 19,589,759 

Cincinnati 15,871,021 

NeiB  Orleans 17,597,000 

■St-  Louis 7,417,874 

Providence 7,090,000 

Battiwprc 13,979,500 

Detroit , 5,239,675 

Louisville 3,817,189 

Dubuque 3,685,000 

Charleston...' 3,581,000 

Richmond 2,500,965 

Total « $520,768,614 

Failures  in  Northern  and  Southern  States. 


Year. 

Northern  States. 

Southern  States. 

No. 

Amount. 

No. 

Amount. 

1857 

1858 

1859 

1862.,    ,. 

4,257 
3.1 13 
2.959 
2,733 
5,935 
1,652 

$265,818,000 
73,608,747 
51,314,000 
61,739,474 
178,632,170 
23,049,300 

675 

1,112 

954 

943 

1,058 

$25,932,000 
22,140,915 
13,080,000 
18,068,371 
28,578,257 

20,649 

$654,161,691 

4,742 

$107,799,543 

The  city  of  New  York,  from,  its  commercial 
character  and  the  extent  of  its  business,  is  al- 
ways, in  every  monetary  crisis,  the  largest  suf- 
ferer. No  accurate  statement  of  the  insolvencies 
of  last  year  has  come  under  my  notice,  but  the 
amount  of  their  liabilities  is  computed  to  be  about 
$50,000,000.  I  think  it  will  be  readily  perceived 
by  the  House  that  the  enormous  aggregate  of  in- 
debtedness can  never  be  relieved  except  by  means 
of  ageneral  law  including  the  various  States.  In 
the  absence  of  such  an  act  the  energies  of  a  large 
portion  of  the  people  are  crushed.  There  are  prob- 
ably twenty  or  thirty  thousand  individuals  in  this 
country  who  arc  now  unable  to  extricate  them- 
selves from  the  evils  of  insolvency.  If  they  could 
be  discharged  by  a  full  and  fair  surrender  of  their 


*The  annual  reports  of  R.  G.  Dun  &.  Co.'s  Commercial 
Agency,  New  York, 
t  Do«s  not  include  California. 
{  The  failures  In  the  :>( 


assets  they  would  again  become  useful  members 
of  the  commercial  community. 

I  trust  that  the  House  will  pass  this  bill.  The 
subject  has  been  fully  discussed  before  Congress 
and  in  the  country  at  different  periods,  and  such 
a  measure  as  is  now  proposed  has,  with  scarcely 
any  exception,  been  universally  approved  by  the 
leading  organs  of  public  opinion  throughout  all 
parts  of  the  United  States. 

During  the  last  Congress  no  less  than  from 
thirty  to  forty  thousand  persons  petitioned  for  the 
passage  of  a  bankrupt  law.  I  am  satisfied  that 
its  enactment  will  benefit  creditors  as  well  as 
debtors;  for  the  very  moment  that  the  avenue  to 
escape  is  opened  men  in  failing  circumstances  will 
extricate  themselves  from  their  embarrassments 
by  surrendering  their  property  for  the  benefit  of 
their  creditors,  and  thus  the  creditor,  instead  of 
being  paid  as  at  present  a  small  percentage  of  his 
debt,  or  frequently  none  at  all,  will  receive  a  much 
larger  dividend,  as  the  necessary  and  direct  tend- 
ency of  the  proposed  law  is  to  cut  off  the  sys- 
tem of  preferential  assignments  yet  permitted  by 
law  but  prejudicial  to  the  interest  of  creditors  in 
general  and  frequently  adopted  by  debtors,  be- 
cause no  other  means  of  escape  are  open  to  them. 

It  has  been  urged  as  an  objection  to  a  general 
and  permanent  law  of  bankruptcy  trratunder  the 
experimental  and  temporary  law  of  1841  only  a 
small  percentage  of  dividends  was  paid  to  the  cred- 
itors. To  arrive  at  a  just  conclusion  on  this  point 
it  is  necessary  to  remember  that  for  a  long  period 
before  the  passage  of  that  law,  including  the  dis- 
astrous year  of  wide-spread  insolvency,  1836-37, 
no  national  reirledy  existed  for  the  relief  of  debtors. 
In  the  mean  time,  for  the  purpose  of  maintaining 
their  families,  insolvents,  having  no  legal  means 
of  restoration  to  an  honorable  position  were  nat- 
urally but  too  frequently  induced  or  driven  to  re- 
sort to  indirect  methods  of  concealing  some  por- 
tions of  their  property  which  had  thus  become 
gradually  exhausted,  so  that  when  the  law  was 
passed  there  were  few  assets.  A  permanent  law 
tends  to  produce  a  contrary  result,  and  to  prevent 
the  waste  of  assets,  both  by  its  compulsory  clauses 
and  by  opeiTing  out  avenues  of  future  and  hopeful 
employment  to  every  debtor  who  passes  through 
the  ordeal  with  an  unblemished  reputation. 

I  regard  it  as  a  stigma  on  the  age  and  country 
that,  after  we  have  abolished  imprisonment  for 
debt,  and  done  so  much  toward  enlarging  the  priv- 
ileges and  rights  of  debtors,  we  should  not  have 
a  bankrupt  law. 

It  is  often  said  that  if  a  man  in  failing  circum- 
stances will  give  up  his  property  his  creditors 
will  release  him;  but  practically  it  is  well  known 
that  there  is  seldom  a  case  in  which  there  is  not 
some  creditor  who  will  insist  on  having  his  pound 
of  flesh.  If  nine  tenths  of  a  man's  creditors  are 
willing  to  release  him  on  the  surrender  of  his  prop- 
erty, the  other  one  tenth  should  be  compelled  to 
acquiesce  and  not  force  the  debtor  to  pay  them 
a  hundred  cents  on  the  dollar,  to  the  injury  of  the 
more  liberal  creditors,  and  at  the  risk  of  forcing 
the  debtor  to  the  adoption  of  a  preferentiarassign- 
ment,  or  some  other  arrangement  equally  inju- 
rious to  the  general  interests  of  his  just  creditors. 

Every  member  of  this  House  is,  or  should  be, 
familiar  with  those  principles  of  legislation  wh,ich 
are  to  be  considered  in  reference  to  a  bankrupt 
law,  an  enactment  demanded  alike  on  the  grounds 
of  expediency,  humanity,  and  justice.  The 
United  States  alone,  among  all  commercial  na- 
tions, refuse  this  measure  of  relief  to  the  honest 
but  unfortunate  debtor  and  at  the  same  time  per- 
mit in  its  stead  a  system  of  preferential  assign- 
ments, unjust  to  the  creditor  and  demoralizing  to 
the  public.  I  advocate  no  new  and  untried  theo- 
ry. Legislation  which  has  existed  for  several 
centuries  in  England,  France,  and  the  other  lead- 
ing nations  of  Europe,  where  it  has  been  found 
by  experience  to  attain  the  object  for  which  it  Was 
enacted,  compelling  thejust  treatment  of  creditors 
and  affording  relief  to  honest  and  unfortunate 
debtors,  is  worthy  of  our  most  earnest  and  re- 
spectful consideration.  It  is  far  more  needed  in 
this  country,  where  monetary  fluctuations  are  fre- 
quent, unforeseen,  and  violent,  than  in  the  Old 
World,  where  the  changes  of  trade  are  less  com- 
mon and  embarrassing.  It  is  in  especial  accord- 
ance with  the  spirit  of  our  institutions  and  of  our 
people,  who  desire  the  protection  of  the  weak, 
and  that  none  shall  be  hopelessly  oppressed.  In 
all  other  respects    our  laws  are  lenient  to   the 
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debtor.  ^  But  let  no  one  regard  this  side  of  the  sub- 
ject alone. 

The  interests  of  the  creditor  are  also  to  be  con- 
sidered. It  is  proposed  to  render  the  estate  of  the 
debtor  available  in  payment  of  his  debts  before  it 
has  been  dissipated  by  bad  management  or  delay, 
or  concealed  by  fraudulent  contrivances.  The 
creditor,  as  soon  as  due  investigation,  just  to  all 
parties  concerned,  can  be  had,  is  to  receive  his 
share  of  the  bankrupt's  estate;  and  if  there  has 
been  no  profligacy,  no  culpable  carelessness,  nor 
any  attempt  at  fraud  on  the  part  of  the  debtor,  he 
is  set  free  once  more  fo  resume  his  accustoftied 
labors  for  the  benefit  of  his  family  and  society. 
This  course,  while  it  is  more  profitable  to  the 
creditor  and  more  humane  to  the  debtor  than  the 
customs  already  prevailing,  tends  also  to  create 
and  maintain  a  higher  standard  of  mercantile  in- 
tegrity and  honor — a  possession  of  inestimable 
value  to  the  nation. 

The  number  of  debtors  who  became  insolvent 
in  the  northern  States  in  1861,  the  first  year  of 
the  war,  was,  as  I  have  already  stated,  nearly 
six  thousand,  (5,935,)  more  than  double  the  num- 
ber of  the  same  class  in  each  of  the  previous  years. 
These  people  were  the  victims  of  casualties  which 
neither  they  nor  the  statesmen  and  Government 
of  our  country  were  able  to  foresee.  At  other 
times  the  sudden  contraction  of  paper  money  and 
banking  facilities, after  a  long  period  of  expansion 
and  easy  credit,  has  produced  unmerited  calami- 
ties like  those  by  which  merchants  and  others 
dependent  upon  the  Southern  trade  were  over- 
whelmed in  that  truly  calamitous  year.  It  is  our 
duty  to  provide  for  these  people  a  ready  and 
legitimate  method  of  extrication  from  their  diffi- 
culties. They  have  been  left — the  victims  of  the 
war — wounded  and  disabled  on  the  field  of  com- 
merce. 

I  am  satisfied  that  no  law  which  it  is  in  the 
power  of  Congress  to  pa'Ss  will  be  more  accept- 
able to  tlie  people,  or  more  beneficial  to  the  coun- 
try, than  the  one  how  under  consideration.  I 
therefore  hope  it  will  be  promptly  passed.  I 
now  move  the  previous  question. 

Mr.  BROWN,  of  Wisconsin.  1  hope  the  gen- 
tleman Will  not  insist  on  his  demand  for  the  pre- 
vious question  at  this  time.  I  am  very  desirous 
of  supporting  this  bill,  but  I  have  some  amend- 
ments which  I  desire  to  offer,  and  which  seem  to 
me  to  be  vital  to  the  bill. 

Mr.  WARD.  I  am  acting  under  instructions, 
and  do  not  feel  at  liberty  to  withdraw  the  demand 
for  the  previous  question. 

Mr.  GARFIELD.  I  hope  the  demand  for  the 
previous  question  will  be  voted  down. 

Mr.  JENCKES.  I  desire  to  say  to  the  gentle- 
man from-  New  York  that  I  have  a  few  verbal 
amendments  I  wish  to  offer  to  the  bill. 

Mr.  WARD.  I  will  yield  to  the  gentleman 
from  Rhode  Island,  who  introduced  the  bill,  of 
course.  1  withdraw  the  demand  for  the  previous 
question  and  surrender  the  floor  to  him. 

Mr.  JENCKES.  I  move  on  page  16,  line 
forty-five,  to  insert  after  the  word  "  papers"  the 
words  "relating  to  the  property  of  the  debtor." 

The  amendment  was  agreed  to. 

Mr.  JENCKES.  On  page  56,  line  thirteen,  I 
move  to  strike  out  the  word  "  his"  before  the 
word  "  property"  and  to  insert  in  place  of  it  the 
Word  "  whose. 

The  amendment  was  agreed  to. 

Mr.  JENCKES.  In  the  thirty-seventh  line  I 
move  to  insert  before  the  word  "seized"  the 
words  "  has  been." 

The  amendment  was  agreed  to. 

Mr.  JENCKES,  I  should  now  like  to  hear  the 
amendments  the  gentleman  from  Wisconsin  has 
to  propose. 

Mr.  GARFIELD.  Will  the  gentleman  yield 
to  me  ? 

Mr.  JENCKES.     I  will. 

Mr.  GARFIELD.  I  desire  only  to  say  that  I 
agree  with  the  gentleman  from  New  York  that 
this  bill  is  one  of  the  most  important  that  has 
been  brought  before  the  House,  except  those  di- 
rectly connected  with  the  prosecution  of  the  war; 
but  I  am  surprised  that  gentlemen  should  present 
a  bill  of  this  magnitude,  a  bill  of  seventy-four 
printed  pages,  a  bill  more  sweeping  in  its  char- 
acter than  any  that  has  been  introduced  into  this 
House,  a  bill  intended  to  be  permanent  in  its 
operations,  to  continue  for  all  time,  affecting  the 
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interests  of  every  man  who  owns  property  in  this 
country,  affecting  to  a  greate"ror  less  extent  every 
citizen  from  one  end  of  the  land  to  the  other.  I 
say  I  am  surprised  that  a  bill  of  this  character 
should  be  introduced,  and  after  two  speeches  on 
the  general  subject,  without  any  consideration  of 
its  details,  two  amendments  nvpst  vital  in  their 
character  having  been  introduced  within  the  last 
fifteen  minutes,  and  without  which  1  should  re- 
gard it  as  a  most  dangerous  measure,  should  be 
attempted  to  be  put  through  under  the  previous 
question. 

I  most  sincerely  hope  that  this  House  will  not 
legislate  in  so  reckless  a  manner  on  such  a  sub- 
ject. I  agree  with  gentlemen  that  some  such  bill  is 
needed;  that  perhaps  this  bill — fori  have  the  great- 
est respect  for  the  legal  and  statesmanlike  ability 
of  the  gentleman  who  drew  it  up,[Mi\Jenckes] — 
should  be  passed.  I  believe  it  is  very  ably  drawn; 
but,  sir,  the  experience  and  counsel  of  the  hun- 
dred and  eighty-sixgentlemenin  this  House  ought 
not  to  be  ignored  in  maturing  such  a  measure. 
The  bill  ought  to  be  examined  by  them,  and  such 
amendments  as  may  be  suggested  considered. 

Sir,  we  have  just  been  told  that  $300,000,000 
were  owed  by  men  in  the  South,  now  in  rebellion, 
to  people  in  the  North  at  the  breaking  out  of  the 
war;  and  are  we,  by  one  sweeping  provision,  to 
wipe  out  those  debts,  to  ruin  hundreds  of  men  in 
the  North  in  consequence  of  these  men  in  the 
South  having  squandered  their  property  in  the 
cause  of  the  rebellion.  I  do  not  think  this  bill 
gives  us  sufficient  protection  in  that  direction. 

Mr.  SPALDING.  I  should  like  toask  mycol- 
league  if  he  has  ever  read  this  bill. 

Mr.  GARFIELD.     I  have.  • 

Mr.  SPALDING.  I  am  satisfied  the  gentle- 
man never  has  read  it,  or  he  would  not  make  the 
remark  he  has  just  made. 

Mr.  GARFIELD.  I  decline  to  yield  the  floor 
to  a  gentleman  who  implicates  my  veracity. 

,Mr.  SPALDING.     I  do  implicate  it. 
■Mr.  GARFIELD.    Very  well;  I  hold  no  fur- 
ther colloquy  with  the  gentleman. 

Mr.  Speaker,  1  regret,  I  say,  the  hasty  manner 
in  which  it  is  proposed  to  pass  such  a  measure  as 
this,  and  however  much  I  may  desire  to  vote  for 
a  bill  on  this  subject,  and  perhaps  after  proper 
consideration,  I  will  not  vote  for  it  under  such 
circumstances  as  these.  I  am  in  favor  of  a  bank- 
rapt  law;  I  believe  that  many  of  our  people  de- 
sire one;  but  I  am  not  willing  to  risk  the  passage 
of  a  bill  of  this  gigantic  magnitude,  affecting,  as 
I  have  said,  the  vital  interests  of  all  the  property 
in  the  Republic,  with  practically  no  consideration 
or  discussion. 

Mr.  Speaker,  I  ask  the  attention  of  the  House 
to  another  consideration.  Does  any  one  claim 
that  this  country  is  in  immediate  need  of  a  bank- 
rupt law?  When  has  there  been  a  time  of  more 
general  prosperity  in  all  commercial  transactions 
in  the  North  than  the  present?  Consult  your 
market  registers,  consult  your  commercial  jour- 
nals, and  where  do  you  see  the  lists  of  failures 
such  as  we  saw  in  1857,  such  as  we  saw  in  1861  ? 
I  ask  whether,  in  this  time  of  remarkable  com- 
mercial prosperity,  when  every  energy  of  the 
agricultural  and  manufacturing  population  is  in 
full  and  profitable  play,  when  both  capital  and 
labor  bring  quick  and  bountiful  returns,  it  is  wise 
for  us  to  suggestand  predict  financial  disaster  by 
pressing  to  its  immediate  passage,  without  de- 
bate, a  sweeping  bankrupt  bill,  a  bankrupt  bill 
for  the  future  as  well  as  for  the  present  and  the 
past?  I  claim  that  no  existing  emergency  calls 
for  any  such  haste,  when  everybody  is  engaged 
in  business,  when  capital  is  plenty,  and  no  man 
is  complaining  that  he  has  nothing  to  do. 

The  gentleman  from  New  York  [Mr.  Ward] 
has  referred  to  the  history  of  the  bankrupt  legis- 
lation in  England.  I  call  his  attention  to  a  fact 
in  that  history.  In  the  great  war  which  England 
carried  on  for  twenty  successive  years  at  the  close 
of  the  last  century  and  the  beginning  of  this,  and 
which  was  only  not  greater  than  our  present  war, 
her  Parliament  did  not  pass  a  bankrupt  law  until 
three  years  after  the  gerieral'treaty  of  peace.  The 
great  crises  of  nations  occur  in  those  periods  of 
transition  in  which  they  pass' from  a  state  of  peace 
to  a  state  of  war,  and  from  a  state  of  war  to  a  state 
of  peace.  There  was  a  revulsion  in  1861  when 
we  were  adjusting  our  affairs  from  a  peace  basis 
to  a  war  basis,  and  we  may  look  for  another  re- 
vulsion when  we  again  return  to  a  basis  of  peace. 


Mr.  WARD.  Will  the  gentleman  yield  to  me 
for  a  moment? 
Mr.  GARFIELD.  Certainly. 
Mr.  WARD.  1  wish  to  put  the  gentleman 
right.  He  stated  that  in  England  a  bankrupt  law 
was  passed  only  after  the  war.  It  was  not  only 
passed  after  the  war  to  which  he  has  referred,  but 
centuries  before  that  war.  And,  sir.it  may  not 
be  inappropriate  here  to  add  that  almost  from  the 
earliest  period  of  history,  and  among  all  nations 
where  laws  have  prevailed  as  a  system,  provision 
has  been  made  for  the  relief  of  the  honest  and 
unfortunate  debtor.  The  Jewish  dispensation, 
one  of  divine  authority  and  commission ,  provided 
for  the  periodical  discharge  of  the  debtor  from 
his  debts;  and  the  provisions  of  the  Roman  law, 
discharging  those  unable  to  pay  their  debts,  were 
early  adopted  by  the  continental  nations  into 
their  jurisprudence.  (Story 's  Com.,  vol.  3,  chap. 
16.)  In  England  for  three  centuries  statutory 
provisions  have  existed  in  the  nature  of  bank- 
rupt laws,  the  earliest  being  the  statute  of  34 
Henry  VIII,  c.  4,  (A.  D.  1543,)  and  from  that 
period  to  the  present  time  numerous  statutes  have 
been  passed,  until  within  the  present  century, by 
the  acts  of  6  George  IV  and  of  1  William  IV, 
the  whole  have  been  consolidated  into  a  general 
bankrupt  law,  thoroughly  digested  and  systema- 
tized, the  operation  of  which  has  been  generally 
approved  as-of  great  #tility  to  that  highly  com- 
mercial nation.  I  may  add  that  within  the  last 
two  years  England  has  further  modified  its  bank- 
rupt law,  making  it  broader  and  more  compre- 
hensive. 

Mr.  GARFIELD.     I  agree  entirely  in  what  the 
gentleman  has  said.     There  was  frequent  legisla- 
tion in  England  at  various  periods,  but  it  was 
fragmentary  and  temporary  in  its  character.     It 
was  in  1819,  more  than  three  years  after  the  con- 
clusion of  the  war  against  Napoleon,  that  England 
consolidated  and  adopted  a  complete  system  of 
bankruptcy.     She  waited  until  the  war  was  over. 
Mr.  JENCKES.  Let  me  make  an  explanation. 
Mr.  GARFIELD.    I  have  only  a  word  further. 
The  SPEAKER.    The  gentleman  from  Rhode 
Island  has  the  right  to  resume  the  floor  at  any 
time. 

Mr.  JENCKES.  I  will  ask  the  gentleman  a 
question: 

Mr.  GARFIELD.  The  floor  having  been 
taken  from  me,  I  decline  all  further  colloquy. 

.  Mr.  JENCKES.     I  only  wish  to  ask  the  gen- 
tleman a  question. 

Mr.  GARFIELD.  If  I  understand  I  have  the 
floor,  and  the  gentleman  interrupts  for  a  question, 
I  will  answer. 

The  SPEAKER.  The  gentleman  from  Rhode 
Island  has  the  floor,  and  has  yielded  to  the  gen- 
tleman from  Ohio. 

Mr.  JENCKES.  Has  the  gentleman  from  Ohio 
any  amendment  to  offer  to  this  bill?  He  declines 
to  answer. 

Mr.  GARFIELD.     I  do  not  decline  to  answer 
if  I  have  the  floor;  but  the  floor  has  been  taken 
from  me,  and  I  decline  to  answer. 

Mr.  JENCKES.  I  suppose  that  the  gentleman 
has  no  amendment,  and  that  he  is  opposed  to  any 
bankrupt  system.  This  bill  was  presented  early 
in  the  session,  printed  early  in  February,  again 
printed  about  the  middle  of  April,  five  thousand 
extra  copies  printed  by  order  of  the  House,  and 
several  thousand  out  of  the  House;  and  it  has  been 
thoroughly  distributed  and  discussed  throughout 
the  House  and  the  country.  I  have  had  a  cor- 
respondence with  both  debtors  and  creditors 
throughout  the  United  States,  and  I  have  re- 
ceived only  one  or  two  suggestions  from  all  the 
people  who  have  written  to  me  on  the  subject. 
If  the  gentleman  wants  to  move  an  amendment, 
I  am  willing  to  give  way  for  it. 

If  any  member  of  this  House  wishes  to  speak 
upon  this  subject  I  am  ready  to  concede  that  priv- 
ilege to  him;  but  I  protest  against  the  attempt  to 
thrust  aside  a  bill  which  has  been  perfected  with 
as  much  care  as  this  has  been,  by  mere  declama- 
tion upon  the  part  of  gentlemen  who  do  not  care 
to  knowanything  about  it.  The  country  under- 
stands it  and  demands  it.  Who  demands  it,  says 
thegentleman  from  Ohio,  [Mr.  Garfield,]  in  this 
time  of  great  prosperity?  Indeed  it  is  a  time  of 
great  apparent  prosperity,  but  there  are  at  least 
one  hundred  thousand  active  business  men  in  this 
country,  men  of  talent,  industry,  and  integrity, 
who  ought  to  take  part  in  this  universal  prosper- 


ity, but  who  are  fast  in  the  chains  of  debt  and 
who  look  to  the  action  of  this  Congress  for  relief. 
It  is  for  that  reason  that  we  press  this  bill.  We 
heed  tire  cry  of  these  people  more  than  we  do  of 
those  who  enjoy  this  apparent  prosperity,  but  all 
of  whom  see  before  them  a  time  of  trouble  soon  to 
be  upon  them.  We  are  legislating  not  only  for 
those  unfortunate  ones  but  for  those  who  are  now 
floating  upon  this  fair  sea,  as  it  were,  of  pros- 
perity. They  know,  as  well  as  we  know,  that 
their  time  will  come.  When  there  is  no  panic  in 
the  land,  no  revulsion  of  business,  when  we  can 
consider  an  act  like  this  with  calmness  and  delib- 
eration, then,  of  all  times,  is  the  time  to  take  it 
up  and  pass  it.  Now  we  are  not  influenced  by 
persons  besieging  our  doors  from  recent  troubles. 
We  are  not  to  be  shaken  from  our  propriety  by 
the  cry  of  this  and  that  class  of  people  through- 
out the  land.  We  mustlook  at  the  subject  fairly, 
and  legislate  not  for  the  present  hour  or  the  next 
hour,  but  we  must  lay  the  basis  of  a  system  which 
shall  endure  as  long  as  our  country  shall  endure. 
Mr.  BROWN,  of  Wisconsin.  I  ftdly  concur 
with  the  gentleman  from  Rhode  Island  in  his 
ideas  as  to  the  necessity  and  advantage  of  a  proper 
bankrupt  bill.  Whatever  may  have  been  the  ob- 
jection to  a  bill  of  this  character  at  a  different  time, 
the  peculiar  condition  of  our  country  makes  the 
business  success#of  our  citizens  dependent,  not 
upon  their  personal  calculations,  but  upon  circum- 
stances entirely  beyond  their  control.  The  opera- 
tions of  Government, the  success  of  armies, and  the 
whimsied  and  changing  policy  of  national  finances 
may  render  futile  the  best  schemes  of  commer- 
cial operations.  And  when  misfortune  happens 
to  the  citizen,  not  through  his  own  recklessness, 
but  through  the  inability  of  Government  to  main- 
tain order,  or  through  its  unusual  demands  upon 
national  resources,  then  I  maintain  that  it  is  the 
duty  of  Government  to  guard  the  citizen,  so  far  as 
it  has  power,  against  the  effect  of  the  bankruptcy 
which  may  follow. 

But  it  is  necessary  thata  bill  of  this  kind  should 
be  fully  considered.  It  vests  enormous  powers 
in  the  courts  and  in  individuals,  and  each  line  of 
each  section  should  be  carefully  weighed.  I  con- 
cede that  the  committee  who  reported  this  bill 
have  given  us  full  time  to  consider  and  examine 
it,  but  under  the  idea  that  it  would  be  taken  up 
and  read  section  by  section, and  thoroughly  dis- 
cussed in  the  House,  I  have  not  given  it  that  at- 
tention which  ought  to  be  given  to  it,  before  I  am 
called  upon  to  vote  on  the  measure.  I  have  no- 
ticed, on  a  casual  glance  at  it,  one  or  two  things  to 
which  I  will  call  the  attention  of  the  House  now. 

^>n  page  3,  lines  eighteen,  nineteen,  twenty, 
and  twenty-one,  there  is  a  provision  limiting  the 
time  within  which  action  shall*  be  brought.  It 
appears  to  me  that  the  language  used  has  the 
double  effectfirst  of  utterly  destroying  the  effect  of 
State  statutes  of  limitation,  and  secondly  of  be- 
ing retroactive  in  its  effect.     It  says: 

No  suit  at  law  or  in  equity  shall,  in  any  case,  be  main- 
tainable by  or  against  such  assignee,  or  by  or  against  any 
person  claiming  an  adverse  interest,  touching  the  property 
and  rights  of  property  aforesaid,  in  any  court  whatsoever, 
unless  the  same  shall  be  brought  within  two  years  from 
the  time  the  cause  of  action  accrued. 

The  additional  words  "  for  or  against  the  as- 
signee" would  limit  the  effect  of  the  provision  to 
two  years  from  the  time  the  assignee  was  ap- 
pointed, and  thereby  prevent  its  being  retroact- 
ive. As  it  stands  the  limitation  would  bar  a 
right  of  action  against  property  in  the  hands  of 
the  assignee  which  accrues  two  years  before  the 
appointment  of  the  assignee,  instead  of  being  pure- 
ly prospective,  and  having  the  limitation  com- 
mence from  the  date  of  the  right  accruing  to  the 
assignee  or  against  him  personally.  For  instance, 
a  man  has  been  in  possession  of  land  for  ten 
years  in  a  State  where  twenty  years  are  the  period 
of  limitation,  and  then  assigns  his  property:  the 
owner  of  the  legal  title,  after  the  assignee  is  in 
possession,  brings  an  action  to  recover  that  land. 
By  this  clause  he  would  be  defeated  two  years 
from  the  time  "  the  right  of  action  accrued"  would 
have  elapsed.  But  by  adding  the  words  "  for  or 
against  the  assignee",  would  remove  that  diffi- 
culty by  preventing  this  retroactive  effect.  It  is 
true  courts  might  not  sustain  such  retroactive 
legislation,  hut  that  is  no  reason  why  Congress 
should  enact  such  laws. 

There  should  ako  be  a  further  amendment,  to 
the  effect  that  nothing  in  this  section  should  be 
construed  to  repeal  or  affect  the  statutes  of  limita- 
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tion  of  the  several  States  as  applied  to  the  prop- 
erty or  debts  or  claims  within  those  States. 

1  would  liketo  have  the  gentleman  from,  Rhode 
Island  consider  these  suggestions,  and,  if  they 
meet  his  approval,  adopt  them. 

Mr.  JENCKES.  I  do  not  profess  to  say,  Mr. 
Speaker,  that  the  phrase  in  regard  to  this  limita- 
tion is  the  bust  phrase  that  could  be  used;  but  it 
is  entirely  clear  to  my  mind  that  itdoes  notaffect 
the  State  limitation  as  to  any  rights  of  action  for 
or  against  the  bankrupt.  This  is  a  special  lim- 
itation with  regard  to  actions  by  or  against  the 
assignee.  It  is  adopted  in  this  act  because  its 
language,  which  has  been  used  in  previous  acts, 
has  received  a  judicial  construction,  removing  en- 
tirely the  objection  which  the  gentleman  from 
Wisconsin  makes  to  it. 

Mr.  BROWN,  of  Wisconsin.  I  think  the  gen- 
tleman from  Rhode  Island  is  mistaken  in  regard 
to  its  le«al  effect. 

Mr.  JENCKES.  I  have  the  language  of  the 
former  act  before  me;  and  lhad  itbefore  me  when 
this  section  was  drawn. 

Mr.  BROWN,  of  Wisconsin.  I  still  think  the 
gentleman  is  mistaken  as  to  the  legal  effect  of  it. 

Mr.  JENCKES.  It  may  be  so;  but  I  have 
known  judicial  decisions  on  that  very  language, 
taking  the  view  which  I  have  taken  of  it. 

Mr.  BROWN,  of  Wisconsin.»The  point  which 
I  make  is  this:  the  State  act  of  limitations  does  not 
destroy  the  right;  it  merely  closes  the  courts  to 
the  remedy.  This  creates  a  new  tribunal,  and 
provides  a  new  limitation.  Of  course,  by  this 
very  provision, under  the  exclusive  power  vested 
by  the  Constitution  in  Congress  as  to  bankrupt 
cases,  the  application  of  all  these  State  statutes  is 
excluded.  Under  the  Constitution  of  the  United 
States,  an  act  of  Congress  passed  in  pursuance  of 
the-power  given  in  relation  to  bankrupts  over- 
rides,all  State  statutes  inconsistent  with  it.  At 
any  rate,  it  can  do  no  harm  to  have  my  sugges- 
tion adopted. 

Mr.  JENCKES.  I  understand  that  precisely 
as  the  gentleman  from  Wisconsin  does. 

Mr.  BROWN,  of  Wisconsin.  There  is  another 
objection,  but  I  do  not  know  that  it  would  be, in 
my  mind,  of  vital  importance.  Still,  I  think  the 
language  of  the  third  section,  on  page  5  and  line 
three,  is  objectionable.  It  vests  in  the  register 
appointed  by  the  court  the  power  of  making  an 
adjudication  of  bankruptcy,  and  makes  that  ad- 
judication a  binding  decree  on  which  the  right  of 
the  assignee  to  hold  the  property  depends.  It  ap- 
pears tome  that  itis  such  a  judicial  power  asought 
not  to  be  vested  in  a  register.  Striking  out  t^je 
words  "adjudication  of  bankruptcy"  would  re- 
move my  objection  to  that.  There  is  still  one  fur- 
ther practical  objection  to  this  bill;  but  it  likewise 
is  not  vital  in  its  character.  It  is  a  question  of  con- 
venience. Provision  is  made  in  it  for  the  appoint- 
ment of  additional  circuit  and  district  judges  when- 
ever they  become  necessary  through  the  increase 
of  judicial  labors  created  by  the  bankrupt  cases. 
They  would  not  necessarily,  under  the  bill,  be 
appointed,  but  it  appears  to  me  that  the  appoint- 
ment of  additional  circuit  and  district  judges  in 
each  district  would  be  the  practical  effect  of  the 
provision,  and  that  independently  of  their  neces- 
sity in  fact.  I  Should  prefer  that  fhe  provision 
were  not  inserted.  Still,  I  do  not  deem  the  ob- 
jection as  one  of  vital  importance. 

Mr.  JENCKES.  There  may  be  three  districts 
where  it  will  be  necessary  to  have  additional 
judges  appointed;  but  there  cannot  be  more  than 
three.  They  will  not  be  appointed,  under  the 
terms  of  this  bill,  unless  the  necessity  for  the  ap- 
pointment exists.  If  the  gentleman  from  Wis- 
consin will  examine  the  bill  more  closely  he  will 
find  that  neither  of  his  objections  is  of  any  force, 
as  he  himself  admits  tlvat  they  are  not  vital.  As 
I  understand  the  bill  it  is  not  susceptible  to  his 
criticism  on  these  points.  If  any  member  has  an 
amendment  to  offer  1  will  yield  for  the  purpose  of 
hearing  and  considering  it. 

Mr.  PRUYN.  In  the  last  clause  of  the  bill,  on 
the  74th  page,  I  suggest  to  the  gentleman  that  he 
strike  out  the  word  "September"  and  insert 
"January,"  so  that  the  bill  shall  take  effect  at 
that  time.  It  is  not  supposed,  I  presume,  that 
this  bill  shall  become  a  law  much  before  the  1st 
of  July ,  and  it  seems  to  me  that  sixty  days'  notice 
is  a  very  short  one  for  the  people  of  the  country 
to  have  of  a  law  of  this  character. 
Mr.  JENCKES.     My  object  was  to  allow  the 
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bill  to  go  into  operation  in  time  for  matters  under 
it  to  be  brought  before  the  fall  term  of  the  courts. 
However,  if  the  gentleman  will  be  satisfied  with 
the  1st  of  October  or  the  1st  of  November,!  will 
not  object  to  such  an  amendment. 

Mr.  PRUYN.  It  seems  to  me  that  a  bill  work- 
ing such  radical  changes  and  intended  to  be  so  per- 
manent in  its  character  ought  to  have  more  than 
sixty  days  before  going  into  effect.  I  hope  the 
gentleman  will  accept  the  1st  day  of  January. 

Mr.  JENCKES.  I  am  willing  to  accept  the  1st 
of  October  if  that  will  satisfy  the  gentleman. 

Mr.  PRUYN.     I  think  that  is  too  short  a  time. 

Mr.  STROUSE 
pired  ? 

The  SPEAKER.     It  has. 

Mr.  STEVENS.  I  move  to  go  to  business  on 
the  Speaker's  table. 

The  motion  was  agreed  to. 

GOLD  BILL. 

The  SPEAKER.  The  first  business  before  the 
House  is  the  consideration  of  Senate  bill  No. 
106,  prohibiting  speculative  transactions  in  gold, 
silver,  or  foreign  exchange,  and  for  other  pur- 
poses. 

Mr.  HOOPER.  I  desire  to  call  attention  to  the 
word  "  privilege,"  in  the  first  line  of  the  fifth 
section,  which  should  read"  privileges."  I  move 
that  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  have  now  an  amendment 
which  I  offer  as  a  substitute  for  the  first  section 
of  the  bill,  and  on  which  I  propose  to  call  the 
previous  question. 

The  amendment  was  read,  as  follows: 

Strike  out  the  first  section  of  the  bill,  as  follows: 

That  all  sales  or  agreement  to  sell  gold,  silver,  or  foreign 
exchange  are  hereby  declared  null  and  void,  unless  the 
full  amount  of  the  purchase  money  for  such  gold,  silver,  or 
foreign  exchange  shall  be  paid  at  the  time  of  such  sale  or 
agreement  to  sell.  And  all  money  paid  in  partial  payment, 
or  as  a  margin  on  the  sale  or  agreement  to  sell  gold,  silver, 
or  foreign  exchange  may  be  reclaimed  or  recovered  in  any 
court  of  competent  jurisdiction  at  the  suit  either  of  the 
person  paying  such  money  or  of  the  United  States  upon 
the  information  of  any  person;  and  it  is  hereby  made  the 
duty  of  the  several  district  attorneys  of  the  United  States 
to  prosecute  such  suits  in  the  name  of  the  United  States. 
And  one  third  of  the  amount  recovered  shall  be  paid  to'the 
informer,  one  third  to  the  district  attorney  prosecuting  the 
case  in  lieu  of  all  other  fees  allowed  in  such  cases,  and  one 
third  to  be  paid  into  the  Treasury  of  the  United  States. 

And  insert  in  lieu  thereof  the  following  : 

That  it  shall  be  unlawful  to  make  any  contract  for  the 
purchase  or  sale  or  delivery  of  any  gold  coin  or  bullion  to 
be  delivered  on  any  day  subsequent  to  the  day  of  making 
such  contract,  or  for  the  payment  of  any  sum,  either  fixed 
or  contingent,  in  default  of  the  delivery  of  any  gold  coin  or 
bullion,  or  to  make  such  contract  upon  any  other  terms  than 
the  actual  delivery  of  such  gold  coin  or  bullion,  and  the 
payment  in  full  of  the  agreed  price  thereof,  on  the  day  on 
which  such  contract  is  made,  in  United  States  notes  or  na- 
tional currency,  and  not  otherwise  ;  or  to  make  any  con- 
tract for  the  purchase  or  sale  or  delivery  of  any  foreign  ex- 
change to  be  delivered  at  any  time  beyond  ten  days  subse- 
■  quent  to  the  making  of  such  contract;  or  for  the  payment 
of  any  sum,  either  fixed  or  contingent,  in  default  of  the 
delivery  of  any  foreign  exchange,  or  upon  any  other  terms 
than  the  actual  delivery  of  such  foreign  exchange  within 
ten  days  from  the  making  of  such  contract,  and  the  imme- 
diate payment  in  full  of  the  agreed  price  thereof  on  the  day 
of  delivery  in  United  States  notes  or  national  currency  ; 
or  to  make  any  contract  whatever  for  the  sale  or  delivery 
of  any  gold  coin  or  bullion  of  which  the  person  making 
such.contract  shall  not,  at  the  lime  of  making  the  same,  be 
in  actual  possession.  And  it  shall  be  unlawful  to  make  any 
loan  of  money  or  currency  not  being  in  coin  to  be  repaid 
in  coin  or  bullion,  or  to  make  any  loan  of  coin  or  bullion  to 
be  repaid  in  money  or  currency  other  than  coin  ;  or  to  make 
any  other  contract  containing  any  stipulation  for  payment 
otherwise  than  in  lawful  money. 

Mr.  HOOPER.  This  section  has  been  very 
carefully  prepared,  to  obviate  any  interference 
wfth  regular  legitimate  business,  and  I  think  will 
accomplish  the  purpose  for  which  the  bill  is  in- 
tended, to  prevent  speculative  transactions  in  coin 
and  gold.  Now,  sir,  unless  some  persons  desire 
to  discuss  the  amendment,  I  will  move  the  pre- 
vious question  on  this  section. 

Mr.  PENDLETON  moved  that  there  be  a  call 
of  the  House,  and  demanded  the  yeas  and  nays 
on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  "was  taken;  and  it  was  decided  in 
the  negative — yeas  38,  nays  62;  as  follows: 

YEAS — Messrs.  Ancona,  Augustus  C.  Baldwin,  James 
S.  Brown,  Chanler,  Cnffroth,  Thomas  T.  Davis,  Dawson, 
Eden,  Edgerton,  Finck,  Grider,  Griswold,  Hall,  Harding, 
Harrington,  Charles  M.  Harris,  Herrick,  Holman,  Asahel 
W.  Hubbard,  Julian,  Knapp,  Lazear,  Le  Blond,  Long, 
Mallory,  McDowell,  James  It.  Morris,  Pendleton,  Perry, 
Pruyn,  John  H.  Kiee,  Smithers,  Strouse,  Upson,  Ward, 
Chilton  A.  White,  Joseph  W.  White,  and  Woodbridge— 38. 

NAYS  —  Messrs.  Alley,  Allison,  Ames,  Ashley,  Bally; 


John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Bliss,  Boyd, 
Broomall,  Ambrose  W.  Clark,  Cobb,  Cole,  Driggs,  Eckley, 
Eliot,  Farnsworth,  Fenton,  Frank,  Gangon,  Gooch,  Grin- 
nell,  Hale,  Higby,  Hooper,  Holchkiss,  Ingersoll,  Kelley, 
Francis  W.  Kellogg,  King,  Littlejohn,  Loan,  Marvin,  Mc- 
Allister, McClurg,  Mclndoe,  Moorhead,  Daniel  Morris, 
Amos  Myers,  Charles  O'Neill,  Orth,  Patterson,  Perhani, 
Price,  Alexander  U.  Rice,  Edward  H.  Rollins,  Schenck, 
Scofield,  Shannon,  Spalding,  Stevens,  Thayer,  Thomas, 
Tracy,  Van  Valkenburgh,  Elihu  B.  Washburne,  William 
B.  Washburn,  Williams,  Wilder,  and  Wilson — 62. 

So  the  House  refused  to  order  a  call. 

Mr.  MALLORY  moved  that  the  House  ad- 
journ, and  called  for  tellers  on  the  motion. 

Tellers  were  ordered;  and  Messrs.  Mallory 
and  Hooper  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  27,  noes  68. 

So  the  House  refused  to  adjourn. 

Mr.  STEVENS.  I  hope,  by  unanimous  con- 
sent, this  bill  will  be  allowed  to  remain  on  the 
Speaker's  table,  and  that  we  shall  take  up  the. 
tariff  bill. 

Mr.  FENTON.  This  bill  is  to  come  up  as  the 
first  business  in  the  morning,  I  understand. 

Mr.  STEVENS.     Yes. 

Mr.  HOLMAN.     I  object  to  that. 

Mr.  PENDLETON.  I  move  that  the  House 
go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Uaion. 

Mr.  STEVENS.  I  move  that  the  House  ad- 
journ. 

Mr.  HOLMAN.  I  call  for  tellers  on-the  motion. 

Tellers  were  ordered;  and  Messrs.  Ingersoll 
and  Eden  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  48,  noes  45. 

So  the  motion  was  agreed  to;  and  thereupon 
(at  nine  o'clock  and  five  minutes)  the  House 
adjourned. 

IN  SENATE. 
Saturday,  June  4,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
On  motion  of  Mr.  SHERMAN,  and  by  unani- 
mous consent,  the  reading  of  the  Journal  was  dis- 
pensed with. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES  presented  resolutions  of  the  levy 
court  of  the  county  of  Washington,  District  of 
Columbia,  in  favor  of  the  passage  of  an  act  au- 
thorizing that  court  to  levy  and  collect  a  tax  on 
the  assessable  property  in  Washington  county 
outside  the  limits  of  the  cities  of  Washington  and 
Georgetown,  sufficient  to  raise  the  portion  of  the 
direct  tax  imposed  by  the  act  of  August  5,  1861, 
chargeable  on  the  county  of  Washington,  and  that 
the  tax  may  be  apportioned  between  the  cities 
and  the  county  according  to  the  assessment  made 
last  prior  to  the  passage  of  that  act;  which  were 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

He  also  presented  a  memorial  of  the  levy  court 
of  the  county  of  Washington,  District  of  Colum- 
bia, in  favor  of  the  passage  of  the  bill  (S.  No. 
184)  to  amend  an  act  entitled  "Ar\  act  to  define 
the  powers  and  duties  of  the  levy  court  of  the 
county  of  Washington,  District  of  Columbia,  in 
regard  to  roads,  and  for  other  purposes;"  which 
was  ordered  to  lie  on  the  table. 

Mr.  FOOT  presented  a  memorial  of  citizens  of 
Burlington,  Vermont,  remonstrating  against  the 
extension  of  the  Goodyear  patent  for  the  manu- 
facture of  vulcanized  India  rubber;  which  was  re- 
ferred to  the  Committee  on  Patents  and  the  Patent 
Office. 

He  also  presented  a  petition  of  farmers,  wool- 
growers,  and  citizens  of  Rutland  county,  Ver- 
mont, praying  that  the  duty  on  imported  wool  may 
be  so  increased  as  to  produce  the  largest  revenue- 
.and  at  the  same  time  protect  American  interests; 
'which  was  referred  to  the  Committee  on  Finance. 

Mr.  MORGAN  presented  a  petition  of  citi- 
zens of  the  United  States,  praying  for  the  pas- 
sage of  the  bill  (H.  R.  No.  276)  to  secure  to  per- 
sons in  the  military  and  naval  service  of  the 
United  States  homesteads  on  confiscated  or  for- 
feited estates  in  insufc-rectionury  districts;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  LANE,  of  Kansas,  presented  the  petition 
of  Jacob  Steeg,  praying  lor  the  payment  of  al- 
leged arrears  of  pay  for1  services  rendered  as  band 
leader  of  the  third  regiment  Michigan  volunteers; 
which  was  referred  to  the  Committee  on  Claims. 
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He  also  presented  the  petition  of  Mrs.  Brandt, 
widow  of  Frederick  Brandt,  praying  to  be  reim- 
bursed for  loss  sustained  by  the  sacking  of  Law- 
rence, Kansas,  byduantrell  and  his  band  on  the 
21st  of  August,  1863;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  SUMNER.  I  offer  petitions  from  90,062 
men  and  women  calling  upon  Congress  to  pass 
an  act  of  immediate  emancipation  throughout  the 
United  States,  being  from  Connecticut,  4,738; 
Tennessee,  31;  Virginia,  205;  Rhode  Island,  314; 
Missouri, 845;  Pennsylvania,  1,754;  New  Hamp- 
shire,3,537;  Indiana, 2,945;  Illinois,  14,766;  Iowa, 
6,638;  Kansas,  500;  Maine,  7,089;  Minnesota, 
1,396;  Massachusetts,  3,438;  North  Carolina, 
22;  Ohio,  8,686;  New  York,  13,349;  New  Jersey, 
1,110;  Vermont, 4,392;  Wisconsin, 8,314;  Michi- 
gan, 5,892;  Nebraska  Territory,  101.  I  ask  the 
reference  of  these  petitions  to  the  select  commit- 
tee on  slavery  and  freedmen. 

Mr.  DAVIS.  Permit  me  to  make  a  suggestion 
to  the  honorable  Senator.  Will  he  have  the  kind- 
ness to  write  to  these  petitioners  to  petition  Con- 
gress to  change  the  negroes  into  white  people, 
and  then  he  will  have  the  thingdone?  [Laughter.] 

Mr.  SUMNER.  Does  the  Senator  understand 
that  that  is  within  their  power? 

Mr.  DAVIS.     If  they  can  do  it,  it  is. 

The  petitions  were  referred  to  the  select  com- 
mittee on  slavery  and  freedmen. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
299)  authorizing  the  levy  court  of  Washington 
county,  in  the  District  of  Columbia,  to  levy  and 
collect  its  portion  of  the  direct  tax  imposed  by  the 
act  of  Congress  of  August  5,  1861;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  300)  to 
amend  an  act  to  incorporate  the  Washington 
and  Georgetown  Railroad  Company,  approved 
May  17,  1862;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District  of 
Columbia. 

ARMY  REGISTER. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Resohed,  That  five  thousand  additional  copies  of  the 
Army  Register  be  printed  for  the  use  of  the  Senate. 

PAYMENT  OF   OHDOl MILITIA. 

Mr.  SHERMAN.  I  move  to  take  up  House 
bill  No.  293.  1  know  there  will  be  no  objection 
to  it  when  it  is  read,  and  it  ought  to  be  passed  at 
once. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  293)  to  provide  for  the  payment  of  the  second 
regiment,  third  brigade,  Ohio  volunteer  militia, 
during  the  time  they  were  mustered  into  the  ser- 
vice of  the  United  States,  was  considered  as  in 
Committee  of  the  Whole.  It  provides  that  the 
second  regiment,  third  brigade,  Ohio  volunteer 
militia,  mustered  into  the  service  of  the  United 
States  at  Cincinnati,  on  the  4th  day  of  Septem- 
ber, 1862,  notwithstanding  irregularity  may  have 
occurred  in  the  manner  of  their  mustering  into 
the  service  of  the  United  States,  shall  be  paid  for 
the  time  the  officers  and  men  were  in  the  service, 
respectively,  after  being  so  mustered,  not,  how- 
ever, to  exceed  the  period  of  thirty  days. 

The  bill  was  reported  to"  the  Senate,  ordered 
to  a  third  reading,  read  the  third  time, and  passed. 

PERE  MARQUETTE  AND  FLINT  RAILROAD. 

Mr.  HOWARD?  I  move  to  take  up  Senate 
joint  resolution  No.  42,  extending  the  time  for 
the  completion  of  the  railroad  from  Pere  Mar- 
quette to  Flint.  I  will  say  that  the  joint  resolu- 
tion has  been  considered  by  the  Committee  on 
Public  Lands,  and  they  have  reported  it  back  fa- 
vorably, with  ashortamendment  to  which  1  have 
no  objection. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.No.  42)  to  extend  the  time  for  the  re- 
version to  the  United  States  of  the  lands  granted 
fey  Congress  to  aid  in  the  construction  of  a  rail- 
road from  Pere  Marquette  to  Flint,  and  for  the 
completion  of  said  road,  was  considered  as  in 
Committee  of  the  Whole.  By  its  terms  the  time 
specified  in  the  fourth  section  of  the  act  of  Con- 


gress approved  June  3,  1856,  entitled  "An  act 
making  a  grant  of  alternate  sections  of  the  public 
lands  to  the  State  of  Michigan  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,  and 
for  other  purposes,"  forthe  reversion  to  the  Uni- 
ted States  of  the  lands  granted  by  that  act  to  aid 
in  the  construction  of  a  railroad  from  Pere  Mar- 
quette to  Flint,  and  for  the  completion  of  the 
road,  is  to  be  extended  for  five  years. 

The  amendment  of  the  Committee  on  Public 
Lands  was  to  insert  the  words  "  and  a  railroad 
from  Little  Bay  de  Noquette  to  Marquette,  and 
thence  to  Ontonagon"  after  "road,"  in  line 
eleven. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate, 
and  the  amendment  was  concurred  in.  The  joint 
resolution  was  ordered  to  be  engrossed  for  a  third 
reachng,  and  was  read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  bill 
of  the  Senate  (No.  217)  for  the  relief  of  Warren 
W.  Green. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  504) 
to  authorize  the  Secretary  of  the  Treasury  to 
sell  the  marine  hospital  and  grounds  at  Chicago, 
Illinois,  and  to  purchase  a  new  site  and  build  a 
new  hospital;  in  which  it  requested  the  concur- 
rence of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following   enrolled    bills   and  joint  resolutions; 
which  were  thereupon  signed  by  the  President^ 
pro  tempore: 

A  bill  (S.  No.  236)  to  provide  for  granting  an 
honorable  discharge  to  coal-heavers  and  firemen 
in  the  naval  service; 

A  bill  (H.  R.  No.  426)  to  create  an  additional 
supervising  inspector  of  steamboats  and  two  local 
inspectors  of  steamboats  for  the  collection  district 
of  Memphis,  Tennessee,  and  two  local  inspectors 
for  the  collection  district  of  Oregon,  and  for  other 
purposes; 

A  bill  (H.  R.  No.  469)  extending  the  time  for 
the  completion  of  the  Marquette  and  Ontonagon 
railroad  of  the  State  of  Michigan; 

A  joint  resolution  ('S.  No.  35)  to  compensate 
the  sailors  on  the  gunboat  Baron  de  Kalb  for  loss 
of  clothing;  and 

A  joint  resolution  (S.  No.  51)  authorizing  the 
acceptance  of  a  certain  testimonial  from  the  Gov- 
ernment of  Great  Britain. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  yesterday  approved 
and  signed  an  act  (H.  R.  No.  395)  to  provide  a 
national  currency,  secured  by  a  pledge  of  United 
States  bonds,  and  to  provide  for  the  circulation 
and  redemption  thereof. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Secretary,  announced 
that  the  President  had  yesterday  approved  and 
signed  an  act  (S.  No.  218)  to  repeal  the  first  sec- 
tioy  of  the  joint  resolution  relative  to  the  transfer 
of  persons  in  the  military  service  to  the  naval 
service,  approved  February  24,  1864. 

RAILROADS  IN  MICHIGAN. 

On  motion  of  Mr.  HARLAN,  the  amendment 
of  the  House  of  Representatives  to  the  bill  (S. 
No.  250)  to  amend  an  act  entitled  "An  act  making 
a  grant  of  alternate  sections  of  public  lands  to  the 
State  of  Michigan,  to  aid  in  the  construction  of 
certain  railroads  in  said  State,  and  for  other  pur- 
poses," was  concurred  in.  The  amendment  was 
to  add  the  following  proviso  to  thefirstjsection  of 
the  bill: 

Provided  further,  That  the  time  specified  in  the  fourth 
section  of  the  act  hereby  amended  for  the  completion  of 
said  railroad  shall  not  be  extended. 

ARMY  NEWS. 

The  PRESIDENT  pro  tempore  submitted  the 
following  communication  from  the  War  Depart- 
ment, which  was  read  to  the  Senate: 

War  Department,  June  4,  10  a.  m. 

Sir  :  Dispatches  from  General  Grant's  headquarters, 
dated  at  three  o'clock  yesterday  afternoon,  have  just  been 
received. 


No  operations  took  place  on  Thursday. 

Yesterday,  at  half  past  four  o'clock  in  the  morninpr,  Gen- 
eral Grant  made  an  attack  on  the  enemy's  lines,  of  which 
he  makes  the  following  report: 

"  We  assaulted  at  hull'  past  four  o'clock  a.m.,  driving  the 
enemy  within  his  intrenchments  at  all  points,  but  without 
any  decisive  advantage. 

"Our  troops  now  occupy  a  position  close  to  the  enemy 
— some  places  within  fifty  yards — and  are  remaining, 

"Our  loss  was  not  severe,  nor  do  I  suppose  the  enemy  to 
have,  lost  heavily. 

"  We  captured  over  three  hundred  prisoners,  mostly  from 
Breckinridge." 

Another  later  and  official  report,  but  not  from  General 
Grant,  estimates  the  number  of  our  killed  and  wounded  at 
about  three  thousand. 

The  following  officers  are  among  the  killed :  Colonel 
Haskell,  thirty-sixth  Wisconsin;  Colonel  Porter,  eighth 
New  York  heavy  artillery;  Colonel  Morris,  sixty-sixth 
New  York. 

Among  the  wounded  are  General  R.  O.  Tyler,  seriously, 
will  probably  lose  a  foot;  Colonel  McMahan,  one  hundred 
and  sixty-fourth  New  York;  Colonel  Byrnes,  twenty- 
eighth  Massachusetts,  probably  mortally;  Colonel  Brooks, 
fifty-third  Pennsylvania. 

Very  respectfully,  &.c. 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Daniel  Clark,  President  of  the  Senate. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  504)  to  authorize  the  Secretary  of  the  Treas- 
ury to  sell  the  marine  hospital  and  grounds  at 
Chicago,  Illinois,  and  to  purchase  a  new  site  and 
build  a  new  hospital,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Naval  Affairs. 

RHODA  WOLCOTT. 

The  Senate  proceeded  to  consider  its  amend- 
ment to  the  bill  (H.  R.  No.  290)  for  the  relief  of 
Rhoda  Wolcott,  widow  of  Henry  Wolcott,  dis- 
agreed to  by  the  House  of  Representatives;  and 

On  motion  of  Mr.  FOSTER,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendment  to 
the  said  bill  disagreed  to  by  the  House  of  Representatives, 
and  agree  to  the  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be 
appointed  by  the  President  pro  tempore. 

Messrs.  Foster,  Brown,  and  Buckalew  were 
appointed. 

LAND  CLAIMS  OF  WISCONSIN. 

On  motion  of  Mr.  HOWE,  the  Senate  resumed 
the  consideration  of  the  joint  resolution  (S.  No. 
8)  for  the  relief  of  the  State  of  Wisconsin,  the 
pending  question  being  on  the  amendment  of  Mr. 
Collameu  to  add  the  following  as  an  additional 
section: 

And  be  it  further  resolved,  That  this  joint  resolution  is 
passed  on  the  condition  that  before  anything  is  paid  to  said 
State  under  the  same,  the  State  shall  make  provision  that 
whatever  sum  is  deducted  from  the  five  per  cent,  on  the 
sales  of  public  lands  in  said  State  in  pursuance  hereof, 
shall  by  said  State  be  replaced  for  the  use  of  schools  in" 
said  State. 

Mr.  HOWE.  I  beg  leave  to  say  in  reference  to 
the  amendment  that  1  was  not  prepared  to  hear  it, 
and  I  do  not  understand  why  it  should  be  offered. 
The  Senatorfrom  VermonVclearly  concedes  what  I 
asserted  in  the  outset,  that  no  liability  attaches  to 
the  State  of  Wisconsin  for  the  administration  or 
maladministration  of  the  canal  grant  other  than 
that  which  I  stated  myself,  to  account  for  the 
money  received  on  the  sale  of  those  lands.  That 
we  have  been  ready  to  account  for  ever  since  the 
State  government  of  Wisconsin  was  organized, 
that  we  are  still  ready  to  account  for.  The  Uni- 
ted States  have  in  their  Treasury  a  large  sum  of 
money  belonging  to  the  State  of  Wisconsin,  and 
which  was  granted  to  that  State,  as  the  Sena- 
tor from  Vermont  rightly  says,  for  purposes  of 
education.  The  United  States  have  held  on  to 
that  fund  down  to  tjiis  time.  Why?  To  com-' 
pel  the  State,  it  now  seems,  to  pay  back  the  fund 
which  she  has  always  been  willing  to  pay  back. 
The  Senator  does  not  insist  that  we  ought  to  be 
charged  for  that  anymore  than  we  are  willing  to 
be  charged  for.  He  intimates  that  the  law  would 
give  the  right  to  charge  us  twenty  shillings  an 
acre,  but  he  does  not  insist  upon  that  amount 
being  paid.  Still,  what  we  received,  he  says, 
ought  to  be  paid.  We  are  willing  to  pay  it.  But 
he  says  that  before  you  will  take  it  and  pay  us 
the  five  per  cent,  fund  we  must  raise  the  amount 
that  would  so  be  applied  out  of  the  five  per  cent, 
fund  to  pay  this  balance  in  our  hands  and  make 
the  school  fund  good.  There  are  just  two  ob- 
jections to  that. 

In  tl>e  first  place,  if  the  theory  of  the  Senator 
from  Vermont  is  correct,  you  never  appropriated 
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this  whole  five  per  cent,  fund,  which  now  amounts 
to  about  $250,000  in  round  numbers,  to  our  school 
-fund;  you  appropriated  §250,000,  provided  we 
would  pay  back  this  balance.  That  is  the  theory 
of  the  Senator  from  Vermont,  and  it  is  my  the- 
ory, and  the  right  theory.  You  appropriated  so 
much  of  the  §250,000,  which  is  now  the  aggre- 
gate of  the  five  per  cent,  fund,  as  was  not  neces- 
sary to  make  us  pay  the  balance  of  the  canal 
fund,  which  is  about  §100,000;  so  that  all  you  ap- 
propriated to  the  school  fund,  all  that  belongs  to 
the  school  fund  of  the  State  of  Wisconsin  is  the 
difference  between  the  five  per  cent,  fund  and  the 
canal  fund.  But  if  the  whole  five  per  cent,  fund 
belonged  to  the  school-fund  of  that  State,  I  wish 
the  Senate  would  answer  a  question.  You  have 
held  on  to-the  whole  school  fund  of  that  State 
down  to  this  time  to  secure  the  payment  of  the 
$100,000,  or  whatever  it  is,  which  is  the  balance 
of  the  canal  fund  in  our  hands.  Now,  the  Sena- 
tor's proposition  says  that  you  will  hold  on  to  it 
still  until  we  raise  that  §100,000  and  put  it  into 
the  school  fund;  and  why?  The  Senator  says 
that  he  speaks  in  behalf  of  the  cause  of  education 
there;  he  does  not  want  that  to  surfer.  It  seems 
to  me  that  he  is  taking  a  very  peculiar  and  ex- 
traordinary care  of  the  cause  of  education  in  our 
State  when  he  insists  upon  holding  on  to  §249,000 
or  §250,000  of  money  which  belongs  to  that  fund, 
for  fear  we  shall  cheat  you  out  of  §100,000.  If 
you  settle  with  us,  all  we  can  cheat  the  school 
fund  of  ourown  State  outof  is  the  amountof  the 
canal  fund  in  our  hands,  which  we  apply  to  the 
payment  of  the  five  per  cent.  fund.  That  is  a 
wrong, says  the  Senator,  lagree.  Thathe  wants 
to  guard  against.  Very  well.  But  how  does  he 
propose  to  guard  against  it?  By  holding  on  to 
§250,000  which  belongs  to  that  same  fund  until 
he  sees  that  that  is  made  good.  That  may  com- 
pel us  to  do  it;  but  1  ask  if  it  is  treating  the  State 
of  Wisconsin,  or  any  State,  fairly  to  assume  such 
a  guardianship  over  her.  1  ask  if  the  imputation 
is  deserved,  if  it  is  right  to  throw  out  the  intima- 
tion that  the  United  States  must  take  this  super- 
vision of  her  affairs  to  prevent  her  from  plunder- 
ing her  own  educational  fund. 

I  am  very  sorry  the  amendment  is  offered.  I 
hope  the  Senate  will  not  agree, to  it.  I  do  not 
think  it  "is  necessary  to  cast  that  reproach  upon 
the  Slate;  I  do  not  think  she  deserves  it;  and  I 
do  not  think  it  is'benefiting  the  cause  of  educa- 
tion for  the  United  States  to  retain  this  fund  of 
§250,000  under  the  pretense  of  compelling  the 
State  to  put  §100,000  into  the  fund. 

The  question  being  put  on  the  amendment, 
there  were,  on  a  division — ayes  7,  noes  17;  no 
quorum  voting. 

•  Mr.  SHERMAN  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  12,  nays  23;  as  follows: 

YEAS — Messrs.  Clark,  Collamer,  Cowan,  Foot,  Foster, 
Grimes,  Hicks,  Johnson,  Morgan,  Sherman,  Sumner,  and 
Wilson— 12.  / 

NAYS  — Messrs.  Anthony,  Brown,  Buckalew,  Carlile, 
Chandler,  Davis,  Doolittle,  Hale,  Harlan,  Harris,  Hender- 
son, Hendricks,  Howard,  Howe,  Lane  of  Indiana,  Morrill, 
Nesmith,  Powell,  Ramsey,  Richardson,  Van  Winkle,  Wilk- 
inson, and  Willey — 23. 

ABSENT — Messrs.  Conness,  Dixon,  Fessendon,  Hard- 
ing, Lane  of  Kansas,  McDougall,  Pomeroy,  Riddle,  Sauls- 
bury,  Sprague,  Ten  Eyck,  Trumbull,  Wade,  and  Wright 
— 14. 

So  the  amendment  was  rejected. 

Mr.  HARLAN.     I  now  offer  my  amendment. 

The  PRESIDENT  pro  tempore.  Before  that 
amendment  can  be  received,  it  will  be  necessary 
to  reconsider  the  vote  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole.  The 
Chair  will  put  the  question  on  reconsidering  that 
vote. 

The  reconsideration  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  concurring  in  the  amendment  made  as 
in  Committee  of  the  Whole. 

Mr.  HARLAN.  I  move  to  amend  the  amend- 
ment by  striking  out  the  following  words  after 
"  Interior,"  in  line  three: 

Be,  and  he  is  hereby,  authorized  to  allow  to  the  State  of 
Winconsln  five  per  cent,  of  the  net  proceeds  derived  from 
the  sale  of  the  public  lands  within  the  State,  as  provided 
in  the  act  of  Congress  approved  August  6,  1846,  and  shall 
in  the  settlement  of  that  account  charge  the  said  State  the 
amount  of  the  proceeds. 

And  inserting  in  lieu  thereof: 

Shall,  in  adjusting  the  amount  due  the  State  «f  Wis- 
consin under  existing  laws  us  live  per  cent,  ol  the  net  pro- 


ceeds of  sales  of  the  public  lands  within  her  limits,  esti- 
mate. 

So  as  to  read: 

The  Secretary  of  the  Department  of  the  Interior  shall,  in 
adjusting  the  amount  due  the  State  of  Wisconsin  under ex- 
isting laws  as  five  per  cent,  of  the  net  proceeds  of  sales  of 
the  public  lands  within  her  limits,  estimate  the  value  of  the 
one  hundred  and  twenty-five  thousand  four  hundred  and 
thirty-two  and  eighty-two  hundredths  acres  of  land  granted 
to  the  Territory  of  Wisconsin,  &c. 

Mr.  HENDRICKS.  This  amendment,  pro- 
posed by  the  Senator  from  Iowa,  is  mainly  one 
of  phraseology,  and  I  care  but  little  about  it;  but 
1  propose  to  him  to  modify  his  amendment  by 
inserting  after  the  word  "estimate"  the  words 
"  and  charge  against  her;"  so  as  to  make  the 
sense  very  clear  that  this  is  to  be  charged  against 
the  State  in  the  adjustment  of  the  account. 

Mr.  HARLAN'.  I  do  not  object  to  the  modifi- 
cation. I  do  not  understand  that  it  will  practi- 
cally affect  the  question  in  the  least,  for  the  State 
is  now  charged  on  the  books  of  the  Department 
at  the  rate  of  §2  50  an  acre.  The  phraseology  1 
have  used,  I  think,  will  be  sufficient  to  change  the 
amount  of  charge  from  §2  50  to  §1  25  an  acre; 
but  I  have  no  objection  to  the  modification;  it  will 
certainly  make  it  clearand  certain. 

Mr.  HENDRICKS.  With  that  modification 
I  have  no  objection  to  the  Senator's  amendment. 

Mr.  HARLAN.     I  accept  the  modification. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  1  move  further  to  amend  the 
amendment  by  striking  out  in  line  fourteen  the 
words  "  valuing  the  same"  after  "  State." 

Mr.  HENDRICKS.  That  is  an  amendment 
of  phraseology.     I  see  no  objection  to  it. 

Theamendmentto  theamentlment  was  agreed  to. 

Mr.  HARLAN.  I  move  further  to  amend  by 
striking  out  all  after  the  word  "price"  in  line  sev- 
enteen. 

The  words  proposed  to  be  stricken  out  were 
read,  as  follows: 

Andshall  creditsaid  State  with  the  amountthat  has  been 
legally  and  properly  applied  by  said  State  or  Territory 
to  ward  the  cost  of  selling  said  land  and  toward  the  construct- 
ion of  said  canal.  And  the  said  Secretary  shall  also  settle 
and  allow  to  the  Milwaukee  ami  Rock  RiverCanal  Company 
such  sums  of  money  as  have  been  properly  expended  by  said 
company  in  the  survey  and  location  of  said  canal,  in  the 
construction  thereof  as  far  as  the  same  has  been  construct- 
ed, together  with  dams,  locks,  and  slack- water  navigation, 
and  in  the  management  and  keeping  the  same  in  repair; 
and  the  same  shall  be  paid  to  the  said  canal  company  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated, 
not  exceeding  in  amount,  however,  the  balance  charged 
against  the  State'  of  Wisconsin  upon  the  sales  of  said  canal 
lands,  as  above  required,  after  deducting  the  sum  allowed 
said  State  for  money  paid  by  her  out  of  the  same  fund. 
The  same  to  be  received  by  said  canal  company  in  full 
payment  and  satisfaction  of  all  claims  of  said  company 
against  the  State  of  Wisconsin  and  of  the  United  States 
on  account  of  said  canal  land  grant,  or  on  account  of  any 
action  of  the  Territory  or  State  of  Wisconsin  or  of  the 
United  States  in  relation  thereto. 

Sec.  2.  Jind  be  it  further  resolved,  That  the  Commis- 
sioner of  the  General  Land  Office  be,  and  lie  is  hereby, 
appointed  commissioner  to  adjust  the  accounts  herein  pro- 
vided for,  under  the  supervision  of  the  Secretary  of  the 
Interior,  and  to  determine  what  sum  shall  he  charged  to 
said  Stale  of  Wisconsin  for  the  lands  granted  for  the  con- 
struction of  said  canal ;  and  what  sums  shall  be  credited, 
respectively,  to  said  State  and  said  company  for  the  moneys 
expended  by  them  in  the  construction  of  said  locks  and 
canal  as  herein  provided. 

Mr.  HENDRICKS.  I  am  not  able  to  concur 
in  this  amendment  proposed  by  the  Senator  from 
Iowa.  This  joint  resolution  as  it  was  reported 
from  the  Committee  on  Claims  was  very  care- 
fully considered,  I  believe,  by  every  member  of 
that  committee,  and  although  it  became  my  duty 
to  report  it  to  the  Senate  I  believe  some  modifi- 
cation of  it  was  made  by  almost  every  member, 
particularly  by  the  chairman  of  that  committee 
who  now  presides  over  the  Senate. 

This  question  of  the  equities  of  the  canal  com- 
pany as  protected  in  this  joint  resolution  has  been 
considered  very  frequently.  As  I  stated  before, 
it  was  considered  in  the  House  of  Representatives 
as  early  as  1842;  an  elaborate  and  able  report  was 
then  made  by  the  present  Senator  from  Michigan, 
[Mr.  Howard,]  then  a  member  of  the  Hou-se  of 
Representatives,  which  was  concurred  in  by  the 
.House,  and  the  petition  of  the  Territory  of  Wis- 
consin to  be  relieved  from  this  trust  was  denied 
expressly  upon  the  ground  that  the  canal  com- 
pany was  the  beneficiary  and  that  it  must  be  pro- 
tected in  any  change  of  the  grant  that  might  be 
made.  The  judiciary  committee  of  the  Senate 
of  Wisconsin  as  late  as  1860  reviewed  this  whole 
subject  and  arrived  at  the  same  conclusions  as 


were  presented  by  the  House  Committee  on  Pub- 
lic Lands  in  1842,  asserting  the  equities  of  the 
canal  company  very  emphatically  indeed.  The 
Committee  on  Claims  of  the  Senate  at  this  ses- 
sion were  unanimous  on  this  subject,  and  after  a 
great  deal  of  consideration  decided  on  the  propo- 
sition now  before  the  Senate.  If  the  amendment 
of  the  Senator  from  Iowa  is  agreed  to  by  the  Sen- 
ate I  think  it  destroys  this  resolution;  it  puts  it 
in  such  a  shape  that  it  ought  not  to  pass.  It  was 
a  condition  of  the  grant  of  the  five  per  cent,  fund 
to  Wisconsin  that  she  should  adjust  these  equi- 
ties. When  she  asked  of  Congress  to  modify  the 
five  per  cent,  grant  in  1848,  it  was  made  a  con- 
dition of  that  modification  that  the  money  should 
not  be  paid  to  her  except  upon  an  adjustment  of 
the  equities  due  to  this  canal  company.  I  will 
not  occupy  the  attention  of  the  Senate  longer.  I 
think  the  question  is  sufficiently  understood*  I 
hope  the  amendment  proposed  by  die  Senator 
from  Iowa  will  be  disagreed  to. 

Mr.  HOWE.  I  want  to  state  in  very  few  words 
what  change  the  amendment  of  the  Senator  from 
Iowa  will  make  in  the  resolution  as  reported  by 
the  committee.  The  resolution  as  reported  by 
the  committee  charges,  the  State  of  Wisconsin 
just  as  the  Senator's  amendment  proposes  to  do; 
and  it  credits  the  State'just  as  the  Senator's  amend- 
ment proposes,  except  that  the  committee's  reso- 
lution allows  the  State  all  that  she  paid  over  to 
the  company  under  the  direction  of  the  act  of 
Congress  which  made  the  grant;  the  amendment 
of  the  Senator  refuses  to  allow  to  Wisconsin  that 
sum  of  money,  whatever  it  is.  There  is  one  dif- 
ference. 

The  resolution  reported  by  the  committee  pro- 
poses to  have  asettlement  between  the  canal  com- 
pany and  this  fund  before  it  is  disposed  of.  The 
canal  company  claims  a  part  on  the  whole  of  the 
fund;  the  United  States  also  claims  it.  The  State 
has  no  interest  in  that,  and  is  willing  the  right 
owner  shall  have  it.  The  resolution  as  reported 
by  the  committee  proposes  to  have  that  settled. 
The  Senator  from  Iowa  by  his  amendment  pro- 
poses to  have  no  settlement  of  it,  to  leave  that 
open,  and  let  it  come  back  into  the  Treasury 
without  any  provision  for  settlement. 

These  are  the  two  changes  proposed  by  the 
Senator.  The  State  of  Wisconsin  of  course  is 
directly  interested  in  the  first  proposition  of  his 
amendment,  which  is  to  withhold  from  us  an  al- 
lowance for  that  money  which  we  paid  over  to 
the  company  under  the  express  instructions  of 
the  grant.  With  regard  to  the  second  part  of  the 
amendment,  the  State  cannot  have  any  interest, 
so  to  speak,  except  that  justice  be  done. 

Mr.  HARLAN.  I  ask  for  the  yeas  and  nays 
on  my  amendment  to  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HARLAN.  1  wish  simply  to  state  that 
as  this  case  now  stands,  Wisconsin  is  charged  on 
the  books  of  the  Treasury  of  the  United  States  for 
the  canal  land  at  §2  50  an  acre,  being  in  the  ag- 
gregate §313,579.  The  resolution  as  it  will  stand 
if  my  amendment  shall  carry  will  be  in  effect  to 
credit  Wisconsin  §156,789,  and  she  will  then  be 
charged  on  account  of  the  canal  grant  the  full 
amount  of  §156,789  to  be  deducted  from  the  ac- 
cumulated five  percent,  fund.  This  will  make.it 
necessary  for  this  Government,  to  pay  over  to 
Wisconsin  this  year  about  §93, 000.  If  my  amend- 
ment shall  not  carry,  it  will  become  necessary 
to  pay  over  during  this  year  a  much  larger  sum 
to  the  State,  and  an  indefinite  amount  to  the  canal 
company.  The  assumption  of  the  debts  of  this 
company  would  be,  I  fear,  a  dangerous  precedent. 
Other  companies  in  this  and  other  States  em- 
ployed as  agencies  in  the  application  of  similar 
grants  will  not  be  slow  to  foffew  such  an  exam- 
ple. A  company  engaged  on  the  improvement  of 
the  Des  Moines  river  in  Iowa  will  huve  asgood,  1 
think  a  better  claim.  So  it  will  be,  I  fear,  in  very 
many  cases  of  improvement  of  rivers  and  the  con- 
struction of  canals  and  railroads.  This  company 
claim  that  having  invested  money  in  this  work 
which  proved  to  be  a  loss,  they  have  a.  right  to. 
come  to  the  Federal  Treasury  for  the  money  in- 
vested and  lost  because  the  Federal  Government 
did  not  advance  enough  means  to  complete  the 
work,  although  the  company  itself  did  not  collect 
and  apply  the  money  subscribed  by  stockholders. 
This  was  a  private  corporation,  organized  with 
authority  to  raise  a  million  of  stock;  a  hundred 
thousand  was  subscribed,  but  on  their  own  show- 
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ing  not  over  $46,000  was  ever  paid.  The  Terri- 
tory paid  in  over  $30,000  and  were  able  to  pay 
more,  but  the  company  was  not.  The  company 
failed  to  pay,  were  unable  to  pay  any  more.  The 
Territory  of  Wisconsin  constituted  the  compa- 
ny 's  president  its  agent  to  go  and  borrow  money 
on  the  joint  credit  of  the  Territory  of  Wisconsin 
and  this  canal  grant,  and  the  credit  of  the  com- 
pany itself;  and  he  labored  month  after  month  in 
the  money  markets  of  the  world  to  borrow  money 
and  failed  to  raise  the  necessary  means.  Hence 
the  company  was  unable  to  proceed  with  the 
work,  and  it  thus  failed. 

As  I  remarked  yesterday,  Wisconsin  has  as 
strong  a  claim  on  the  company  to  refund  to  the 
Territory  the  amount  of  money  which  she  paid 
in  and  thus  lost  as  the  company  has  to  claim  of 
Wisconsin  the  payment  of  the  money  which  the 
company  paid  in  and  lost.  They  made  a  joint 
risk,  a  joint  investment,  and  all  lost.  The  whole 
was  lost.  Wisconsin  was  not  bankrupt;  she  could 
have  paid  in  some  more,  but  the  company  could 
not. 

Mr.  DOOLITTLE.  My  friend  from  Iowa  will 
allow  me  to  state  that  the  money  that  was  paid 
in  created  a  great  water-power  in  the  city  of  Mil- 
waukee, which  the  company  now  holds,  and  which 
it  rents  and  receives  the  rents  for. 

Mr.  HARLAN.  Does  Wisconsin  get  any  of 
those  rents? 

Mr.  DOOLITTLE.    Not  a  dime. 

Mr.  HARLAN.  Then  the  case  is  stronger 
against  the  company  than  I  supposed.  All  the 
effects  of  the  joint  investment  made  by  the  com- 
pany and  the  Territory  of  Wisconsin  are  in  the 
hands  of  this  company;  they  are  owning  it,  using 
it,  enjoying  it,  and  have  never  paid  over  to  Wis- 
consin a  single  dollar  of  the  proceeds.  They 
have,  however,  invested  more  money,  probably, 
than  the  work  is  worth,  and  because  in  that  joint 
investment  money  is  lost,  they  come  in  and  claim 
of  the  copartner  in  the  work,  the  Territory  of 
Wisconsin,  to  be  indemnified  for  their  loss.  Who 
will  indemnify  Wisconsin?  There  is  nobody  to 
indemnify  Wisconsin  for  her  loss  if  the  company 
do  not,  unless  we  do,  and  [  believe  that  is  con- 
templated by  the  part  of  the  amendment  of  the 
committee  which  I  propose  to  strike  out,  and 
which  the  Senator  from  Indiana  insists  on,  that 
Wisconsin  shall  be  credited  for  the  whole  amount 
of  money  which  she  paid  in,  and  that  that  shall 
be  taken  out  of  the  Treasury  of  the  United 
States.  I  suppose  if  two  men  enter  into  business, 
and  invest  their  money  jointly,  and  the  business 
fails,  and  the  capital  is  all  lost,  no  one  of  those 
parties  would  have  the  right  to  claim  indemnity 
from  the  other.  But  in  this  case  the  committee  s 
amendment  provides  indemnity  for  both  parties 
for  their  mutual  and  joint  losses  from  the  Treas- 
ury of  the  United  States! 

Mr.  HOWE.  My  friend  will  allow  me  to  say 
that  we  never  were  in  partnership  with  the  canal 
company.  We  were  simply  a  trustee  holding  a 
fund  which  you  gave  us,  and  part  of  which  we 
paid  over  as  you  told  us  to  do,  and  part  of  which 
we  did  ndf.  What  we  paid  over  we  want  you  to 
credit  us  witB.  What  we  did  not  pay  over  we 
are  willing  to  turn  in  this  settlement  with  you. 
We  never  had  any  interest  in  the  eanal  company, 
and  never  could  have  got  any  interest  in  it  by 
any  possibility  or  in  any  contingency,  as  I  have 
stated  before. 

Mr.  HARLAN.  Wisconsin  had  an  interest 
in  this  way,  that  the  grant  of  lands  was  made  to 
her. 

Mr.  HOWE.  Upon  what  evidence  is  that 
stated  ? 

Mr.  HARLAN.  Upon  the  evidence  of  the 
laws  of  the  Territory  and  the  laws  ofihe  United 
States. 

Mr.  HOWE.     I  do  not  so  understand  it. 

Mr.  HARLAN.  The  grant  was  made  to  Wis- 
consin for  the  benefit  of  Wisconsin  to  build  a 
work  within  her  limits,  out  of  which  she  was  to 
derive  profits  as  the  work  proceeded,  she  lo  re- 
ceive stock  or  a  credit  in  the  nature  of  stock  to  the 
full  amount  of  the  money  to  be  invested. 

Mr.  HOWE.  That  stock  could  only  be  held 
for  tlie  benefit  of  the  public.  She  could  not  put 
a  dollar  into  her  treasury  from  the  dividends  on 
that  stock.  Let  me.set  my  friend  right.  The 
grant  was  petitioned  for  by  the  canal  company,  not 
by  the  Territory.  It  is  true  it  was  granted  to  the 
Territory,  but,  as  I  said  before.it  was  granted  to 


the  Territory  for  a  specific  purpose  and  to  be  ex- 
pended by  a  specific  agent,  to  wit,  the  canal  com- 
pany. We  had  no  control  of  it.  We  could  not 
control  the  company.  We  could  not  regulate 
its  tolls.  We  could  do  nothing  with  it  but  sell 
the  land  and  pay  over  the  money,  and  the  Stale 
of  Wisconsin  had  a  right  to  own  an  amount  of 
stock  equal  to  the  money  paid  over,  but  that  stock 
she  was  to  hold  simply  to  use  the  dividends  in 
purchasing  up  the  stock  of  individual  owners;  and 
when  it  was  all  purchased  up,  then  it  was  to  be- 
come public  property;  never  could  a  dollar  go 
into  the  treasury  of  Wisconsin  under  any  circum- 
stances. 

Mr.  HARLAN.  I  do  not  see  that  the  state- 
ment of  the  facts  mentioned  by  the  Senator  affects 
the  question  that  I  am  attempting  to  elucidate.  It 
is  true  that  the  law  of  Congress  making  the  grant 
stipulated  tha^after  the  work  should  have  been 
com  pie  ted,  and  after  all  the  stock  should  have  been 
purchased  with  the  money  derived  from  the  sales 
of  the  lands  granted  and  the  rents  of  the  work  for 
the  benefitof  the  State,  then  no  higher  rates  should 
be  charged  for  transportation  along  this  thorough- 
fare than  sufficient  to  defray  the  expenses  of  keep- 
ing it  in  repair;  but  for  whose  benefit?  For  the 
benefit  of  the  people  of  Wisconsin,  her  own  peo- 
ple, her  own  citizens,  the  persons  for  whom  her 
Legislature  makes  laws;  a  work  entirely  within 
her  limits,  a  work  for  the  benefit  of  her  own  people. 

It  seems  to  me  that  the  provision  requiring 
light  tolls  does  not  affect  the  question  of  owner- 
ship in  the  least. 

The  point  that  I  was  attempting  to  present  I 
may  state  thus:  Wisconsin  pays  in  money — if 
the  Senator  prefers  it  I  will  say  for  the  Govern- 
ment of  the  United  States — and  under  the  laws  of 
Wisconsin  a  corporation  bind  themselves  to  pay 
in  money  for  a  common  purpose;  the  work  pro- 
ceeds until  the  corporation  fail,  are  unable  to  pay 
in  the  stock  which  they  subscribe,  are  unable  to 
raise  another  dollar  in  the  market.  Then  Wis- 
consin, as  our  trustee,  if  the  Senator  prefers  it, 
having  money,  being  able  to  go  on,  but  ascer- 
taining that  the  copartner,  the  corporation,  is  un- 
able to  furnish  any  more  means,  suspends  further 
investments,  deeming  it  adverse  to  her  interest  to 
proceed  with  an  insolvent  associate,  and  provides 
by  law  for  the  diversion  of  the  residue  of  the 
grant  to  other  uses,  which  is  finally  approved  by 
the  United  States  when  the  insolvent  corporation 
ctaim  damages  from  the  solvent  associate.  Now, 
if  the  Senator  prefers  to  consider  the  United 
States,  and  not  Wisconsin,  the  real  party,  the 
point  I  make  is  that  the  United  States  have  the 
same  right,  if  not  a  better  right,  to  claim  of  them 
indemnity  for  the  money  that  was  put  in  by  them 
and  lost.  The  work  failed;  the  investment  was 
a  loss  to  both  parties.  The  investment  was  a 
mutual  risk.  The  United  States  invested  more 
than  the  company  did,  as  I  understand,  and  were 
able  to  go  on  with  the  work.  The  corporation 
put. in  some  money,  but  exhausted  their  whole 
capital,  all  that  was  paid  in,  and  were  unable  to 
go  on,  and  consequently  the  work  slopped.  If 
either  party  should  be  indemnified  by  the  other 
for  what  they  invested  and  lost,  it  is  clear  to  my 
mind  th.at  the  corporation  is  the  culpable  party. 
I  cannot  perceive  even  a  decent  pretext  for  their 
claim;  for  the  funds^.diverted  by  Wisconsin  to 
other  uses,  were  not  the  property  of  the  corpora- 
tion, and  never  had  been.  This  money  was  the 
property  of  the  United  States;  and  if  it  had  not 
been  diverted,  and  had  been  invested  in  the  pros- 
ecution of  the  work  as  contemplated  in  the  grant, 
it  would  not  have  become  the  property  of  the 
corporation,  but  in  that  case  would  become  the 
property  of  the  State  of  Wisconsin.  The  only 
thing  which  the  company  could  possibly  lose 
by  the  diversion  was  their  proportion  of  the  joint 
profits  of  the  investment,  had  the  work  been  com- 
pleted and  proved  remunerative. 

But.on  this  point  it  is  clear  to  my  mind  that  the 
corporation  has  no  reason  to  corrrplain,  because 
they  were  under  the  same  obligation  to  make  con- 
tinuous advances  as  a  joint  partner,  and  failed  to 
do  so;  it  is  said  were  unable  to  raise  an  additional 
dollar.  Their  inability  to  fulfill  their  part  of  the 
undertaking  is  admitted.  Their  claim  for  indem- 
nity for  losses  grows  out  of  their  inability  or  re- 
fusal to  fulfill  their  part  of  the  contract,  and  the 
ability  of  Wisconsin  to  advance  her  part  of  the 
means  necessary  to  continue  the  work.  The  in- 
solvent partner,  with  all  the  appearance  of  injured 


innocence,  claims  indemnity  from  the  solvent 
partner  for  losses  growing  out  of  the  suspension 
of  a  work  on  account  of  his  failure!  Honesty 
itself  could  not  be  more  bold  than  such  brazen- 
faced impudence!  And  as  Wisconsin,  your  trus- 
tee, if  the  Senator  prefers  to  consider  it  in  that 
light,  Wisconsin,  understanding  all  the  facts  and 
circumstances  of  the  case,  has  steadily  for  more 
than  twenty  years  rejected  the  claim.  Then  the 
parties  come  to  Congress  and  demand  payment 
from  the  Treasury  of  the  United  States  on  the 
false  allegation  that  they  were  building  the  work 
for  this  Government ! 

But  tlxm  the  character  of  the  claim, as  stated 
by  themselves,  is  enough  to  shock  the  sensibili- 
ties of  any  honest  man.  I  alluded  to  this  yester- 
day. They  do  not  claim  dollar  for  dollar  what 
they  put  in  only,  but,  in  addition,  all  the  ex- 
penses that  they  incurred  in  the  prosecution  of 
this  work,  and  all  the  losses  that  they  incurred 
by  investments  in  lands  that  failed  to  be  as  profit- 
able, on  account  of  the  failure  of  the  work,  as 
they  otherwise  might  have  been, and  all  the  money 
that  they  expended  in  lobbying  the  bill  through 
Congress,  and  footing  it  all  up  it  amounts  to 
about  two  hundred  and  seven  thousand  dollars. 

Mr.  HENDRICKS.  I  want  to  ask  the  Sena- 
torif  he  claims  that  that  is  in  this  joint  resolution. 

Mr.  HARLAN.  It  is  the  claim  set  up  by  the 
corporation. 

Mr.  HENDRICKS.  I  ask  the  Senator  if  that 
is  in  this  joint  resolution  which  I  have  reported 
to  the  Senate. 

Mr.  HARLAN.  The  resolution  reported  by 
the  Senator  authorizes  a  commission  to  be  insti- 
tuted to  adjust  the  claim  between  that  company 
and  the  State  of  Wisconsin,  and  to  pay  out  of 
the  Treasury  of  the  United  States  the  amount 
that  may  thus  be  found  to  be  due.  It  does  not 
particularize;  they  are  left  to  prove  up  their  claim 
afterwards. 

Mr.  HENDRICKS.  I  desire  to  repudiate  any 
such  construction  of  the  joint  resolution,  and  I 
say  that  the  Senator  is  not  justified  in  saying 
that  I  have  advocated  an  allowance  of  a  claim  for 
lobbying  through  Congress  or  anywhere  else. 

Mr.  HARLAN.  It  is  not  mentioned  in  the 
amendment  in  so  many  words,  and  was  not  con- 
templated by  the  Senator  who  reported  it.  But  I 
was  speaking  of  the  character  of  this  claim  as  set 
forth  by  the  claimants.  I  have  read  the  printed 
report  of  the  commissioner  appointed  under  a  law 
of  Wisconsin — it  is'  in  the  liands  of  one  of  the 
Senators  from  Wisconsin — in  which  he  gives  a 
history  of  the  whole  subject;  and  I  was  naming 
the  items  charged  by  the  company  and  the  aggre- 
gate of  the  figures  exhibited  by  the  commissioner 
as  the  result  of  that  investigation;  and  they  are 
as  I  have  stated. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  order  of 
the  day. 

Mr.  HENDRICKS.  I  appeal  to  the  chairman 
of  the  Committee  on  Finance  to  allow  us  to  dis- 
pose of  this  joint  resolution.  I  suppose  the  Sena- 
tor from  Iowa  is  nearly  through  his  argument,  as 
I  think  he  has  passed  over  again  the  points  he  oc- 
cupied yesterday,  and  we  shall  then  soon  come 
to  a  vote. 

Mr.  FESSENDEN.  I  cannot  possibly  agree 
to  that,  for  I  want  to  have  the  tax  bill  disposed 
of  to-day. 

Mr.  HENDRICKS.    Probably  in  fifteen  min- 
utes now  this  joint  resolution  may  be  concluded, 
whereas  if  it  goes  over  till  Monday  the  whole  ar 
gument  may  then  be  repeated. 

Mr.  FESSENDEN.  I  do  not  see  how  I  can 
yield  with  propriety.  If  I  give  way  Lhe  discus- 
sion will  continue. 

Mr.  HOWE.  We  can  take  the  vote  now,  I 
understand. 

Mr.  FESSENDEN.  If  the  vote  can  be  taken 
without  further  discussion,  I  shall  not  object;  but 
if  there  is  to  be  another  word  said  by  anybody  I 
must  interpose. 

Mr.  HENDRICKS.  I  want  just  three  minutes; 
I  will  agree  to  stop  at  the  end  of  three  minutes. 

Mr.  FESSENDEN.  1  must  object  to  any  dis- 
cussion. 

Mr.  HENDRICKS.     I  will  agree  to  take  the 
vote  without  debate  if  the  Senator  from  Iowa  will 
consent. 
»    Mr.  HARLAN.     Very  well. 

The  PRESIDENT  pro  tempore.    Is  there  any 
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objection  to  the  further  consideration  of  Senate 
joint  resolution  No.  8? 

Mr.  FESSENDEN.  The  Senator  from  Indiana 
must  recollect  that  I  have  refused  uniformly  to 
give  way  to  anything. 

The  PRESIDENT  pro  tempore..  The  question 
is  on  the  amendment  of  the  Senatorfrom  Iowa  to 
the  amendment  made  as  in  Committee  of  the 
Whole  to  the  joint  resolution. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  17;  as  follows: 

YEAS— Messrs.  Carlile,  Chandler,  Davis,  Fessenden, 
Foot,  Foster,  Grimes,  Harlan,  Harris,  Howard,  Morgan, 
Ramsey,  Sherman,  Sumner,  Wilkinson,  and  Wilson — 16. 

NAYS— Messrs.  Anthony,  Clark,  Conness,  Doolittle, 
Henderson,  Hendricks,  Hicks,  Howe,  Johnson,  Lane  of 
Indiana,  Morrill,  Nesmith,  Powell, Richardson, Ten  Eyck, 
Van  Winkle,  and  Willey— 17. 

ABSENT — Messrs.  Brown,  Buckalew,Collamcr,  Cowan, 
Dixon,  Hale,  Harding,  Lane  of  Kansas,  McDougall,  Pom- 
eroy,  Riddle,  Saulsbury,  Sprague,  Trumbull,  Wade,  and 
Wright— 16. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HARLAN.  I  move  to  amend  the  amend- 
ment further  by  striking  out  all  after  the  word 
"canal"  in  the  twentieth  line. 

Mr.  FESSENDEN.  I  now  insist  on  the  regu- 
lar order. 

The  PRESIDENT p-o  tempore.  Objection  be- 
ing made  the  joint  resolution  cannot  be  further 
considered.  The  order  of  the  day  will  be  re- 
sumed. 

INTERNAL  REVENUE. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  405)  to  provide  internal  revenue 
to  support  the  Government,  to  pay  interest  on 
the  public  debt,  and  for  other  purposes. 

Mr.  HARRIS.  I  move  to  amend  the  one  hun- 
dred and  third  section  by  adding: 

The  amount  paid  for  transportation  to  any  railroad  com- 
pany or  corporation  shall  be  deducted  from  the  amount  of 
gross  receipts  upon  which  a  duty  is  to  be  charged  under 
the  provisions  of  this  section. 

This  section  provides  for  a  tax  of  two  and  a 
half  per  cent,  upon  the  gross  receipts  of  express 
companies.  The  preceding  section  provides  for 
a  similar  tax  upon  the  receipts  of  railroad  corpo- 
rations. Unless  there  is  some  such  provision  as 
this  which  I  now  submit  inserted  in  this  section 
there  will  be  a  double  tax.  An  express  company 
hires  a  car  from  a  railroad  company,  and  the  rail- 
road company  receives  compensation  for  it,  and 
the  railroad  company  pays  two  and  a  half  per 
cent,  on  the  receipts  from  the  express  company. 
Unless  there  is  a  provision  like  this,  the  express 
company  will  pay  another  tax  on  the  gross  re- 
ceipts from  its  customers  to  compensate  it  forthe 
amount  it  pays  to  the  railroad  company.  I  sim- 
ply propose  to  add  this  pro  vision  in  order  to  save 
double  taxation. 

Mr.  FESSENDEN.  I  ask  th>  Senator  if  he 
has  any  doubt  that  this  whole  matter  goes  into 
the  expenses  and  is  an  item  in  the  charges  for  ex- 
press business.  It  is  not  a  question  whether  the 
express  companies  pay  it,  butit  is  a  separate  and 
distinct  business.  It  is  only  saying  this  substan- 
tially, that  express  companies  may  be  taxed  on 
their  net  receipts,  while  all  other  companies  are 
taxed  on  their  gross  receipts. 

Mr.  HARRIS.     I  do  not  understand  it  so. 

Mr.  SHERMAN.  Whatever  the  express  com- 
panies pay  to  the  railroad  companies  is  part  of 
the  ordinary  expense  of  their  business, and  if  you 
take  that  off  you  only  tax  them  on  their  net  re- 
ceipts. 

Mr.  HARRIS.  No;  they  have  their  employes, 
their  agents, &c. 

Mr.  FESSENDEN.     They  have  some  other 
expenses;  but  this  will  take  out  a  large  portion  of 
their  receipts. 

Mr.  HARRIS.  It  would  be  unjust,  it  seems 
to  me,  to  tax  an  express  company  the  amount 
paid  to  a  railroad  company  upon  which  the  rail- 
road company  itself f>ays  a  tax. 

Mr.  FESSENDEN.  That  is  simply  a  part  of 
the  expense  of  the  express  company,  and  it  is  a 
question  whether  they  should  be  let  off  or  not  on 
a  part  of  the  necessary  expense  of  their  business. 
The  amount  so  paid  goes  into  the  computation  of 
their  charges,  as  much  as  any  other  expense. 

Mr.  JOHNSON.     That  is  certainly  true;  but 
that  does  not  meet  the  difficulty  which  the  hon- 
orable member  from  New  York   supposes  to  ex-  ■ 
ist,  and  which  seems  to  me  to  exist. 


Mr.  FESSENDEN.  There  are  many  cases 
where  a  double  tax  is  paid.  Take  the  manufac- 
ture of  boots  and  shoes:  you  first  tax  the  leather 
five  per  cent.,  and  then  you  put  five  per  cent,  on  the 
manufacture  of  boots  and  shoes.  Why  not  de- 
duct the  first  five  per  cent,  paid? 

Mr.  JOHNSON.  I  understand  that.  That  is 
a  different  article  altogether. 

Mr.  FESSENDEN.  So  with  everything  tlmt 
goes  into  a  store.  You  may  just'  as  well  deduct 
anything  else  which  is  an  expense  of  business. 
It  arises  from  the  nature  of  the  business,  and  is 
a  part  of  their  expenses.  As  I  said  before,  the 
amendment  is  merely  making  a  distinction  in  their 
favor,  and  saying  that  whereas  we  charge  other 
companies  on  the  gross  receipts,  in  regard  to  ex- 
press companies  we  will  not  tax  them  on  gross 
receipts,  but  will  deduct  a  very  material  part  of 
their  expenses.  They  charge  it  over  and  count 
it  in  their  expenses  to  customers  for  carrying,  and 
it  comes  out  of  those  for  whom  they  operate, 
finally,  like  other  taxes.  If  it  did  not  it  would 
make  a  difference. 

Mr.  JOHNSON.  That  may  or  may  not  be  the 
case.  That  depends  upon  the  willingness  of  the 
community  to  pay.  I  mentioned  the  other  even- 
ing, and  I  understood  the  chairman  to  consent  to 
the  justice  of  the  proposition  so  far  as  that  par- 
ticular case  was  concerned,  the  case  of  a  line  of 
steamers  that  go  to  Philadelphia  and  New  York 
through  the  canal.  They  pay  very  heavy  tolls 
to  the  Chesapeake  and  Delaware,  and  the  Dela- 
ware and  Raritan  canals,  and  on  those  tolls  you 
propose  to  tax  them.  What  I  thought  was  that 
it  was  right  they  should  be  permitted  to  deduct 
from  their  gross  receipts  the  amount  which  they 
are  compelled  to  pay  for  navigating  those  canals, 
and  I  thought  the  member  agreed  to  that. 

Mr.  FESSENDEN.  It  struck  me  there  was 
some  force  in  it  when  first  stated,  but  on  reflec- 
tion I  am  not  so  certain.  In  this  case  it  is  per- 
fectly manifest  to  me  that  it  is  only  making  a 
distinction  between  this  kind  of  business  and 
others,  as  I  stated. 

Mr.  HARRIS.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  should  like  to  have  some  of 
the  Senators  who  are  in  favor  of  this  provision  ex- 
plain to  me  the  difference  between  this  case  and 
the  case  of  anything  manufactured,  for  instance 
out  of  iron.  We  tax  the  iron  in  the  bloom,  in 
the  bar,  in  all  its  crude  forms;  and  then  we  tax 
it  again  whenever  it  is  manufactured,  into  any 
other  article.  Where  is  the  difference  in  princi- 
ple between  taxing  a  railroad  company  and  tax- 
ing a  subordinate  company  that  has  some  con- 
nection with  it  by  paying  the  railroad  company 
a  sum  of  money  for  a  privilege  itenjoys  from  the 
railroad  company?  Why  not  charge  each  party, 
because  each  party  derives  a  profit?  We  charge 
these  men  because  of  the  profit  that  they  are  sup- 
posed to  make.  I  do  not  know  of  any  property  in 
the  whole  land  so  valuable  as  these  express  com- 
panies,and  I  know  no  corporations  that  can  so  well 
afford  to  pay  this  amount  of  tax  as  these  express 
companies.  They  have  been  about  me;  I  have 
heard  them,  I  have  listened  to  them  as  patiently 
as  I  could.  They  have  besought  me  to  interpose 
in  their  behalf  as  a  great  many  other  men  have 
who  want  to  avoid  taxatiqp,  but  I  haVe  never 
heard  any  substantial  argument  urged  by  any  one 
of  them. 

Mr.  FESSENDEN.  Besides  it  makes  a  dis- 
crimination between  those  which  go  upon  rail- 
roads and  all  other  expresses.  There  are  many 
other  expresses. 

Mr.  HARRIS.  It  has  seemed  to  me  that  this 
was  so  manifestly  unjust  that  the  Senate  would 
not  hesitate  to  adopt  my  proposition.  Here  is 
an  express  company  engaged  in  carrying  mer- 
chandise, articles  for  its  customers.  Forthe  pur- 
pose of  carrying  them  it  hires  from  a  railroad 
company  a  car  for  transportation.  It  pays  a  spe- 
cific price  for  tHatcar,  and  for  the  money  received 
by  the  railroad  company  for  the  use  of  that  car 
the  Government  exacts  from  that  railroad  com- 
pany a  duty  of  two  and  a  half  per  cent.  Now, 
that  the  Government  should  exact  that  same  duty 
for  that  same  money  of  the  express  company 
seems  to  be  unjust.  I  cannot  see  it  otherwise.  If 
the  Senate  think  differently  I  have  nothing  more 
to  say. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
one  question.     Suppose  1  am  engaged  in  a  par- 


ticular business  which  requires  me  to  travel  by 
railroad ,  and  that  is  the  kind  of  business  I  do,  and 
in  that  way  I  get  a  gross  income  upon  which  I  am 
taxed;  for  we  are  taxed  on  our  gross  incomes. 
The  Senator  might  just  as  well  propose  that  I 
should  deduct  what  1  paid  to  the  railroad  because 
the  railroad  pays  a  tax  on  their  receipts,  and  if  I 
am  taxed  it  is  taxing  the  same  thing  twice. 

Mr.  HARRIS.  If  such  a  case  were  in  this  bill 
I  should  join  with  the  Senator  in  moving  to  strike 
it  out.  1  do  not  know  of  any  case  where  a  man 
is  taxed  on  his  gross  income.  I  think  the  Sen- 
ator is  mistaken  about  that. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  14;  as  follows: 

YEAS— Messrs.  Anthony,  Buckalew,  Chandler,  Davis, 
Doolittle,  Foster,  Harris,  Hendricks,  Hicks,  Johnson,  Mor- 
gan, Powell,  Ramsey,  Sumner,  Ten  Eyck,  Van  Winkle, 
and  Wilson — 17. 

NAY3— Messrs.  Clark,  Collamer,  Cowan,  Fessenden, 
Foot,  Grimes,  Hale,  Henderson,  Lane  of  Indiana,  Morrill, 
Richardson,  Sherman,  Wilkinson,  and  Willey — 14.  • 

ABSENT  —  Messrs.  Brown,  Carlile,  Conness,  Dixon, 
Harding,  Harlan,  Howard,  Howe,  Lane  of  Kansas,  Mc- 
Dougall. Nesmith,  Pomeroy,  Riddle,  Saulsbury,  Sprague, 
Trumbull,  Wade,  and  Wright— 18. 

So  the  amendment  was  agreed  to. 

Mr.  HARRIS.  I  desire  now  to  add  an  amend- 
ment at  the  end  of  the  first  paragraph  of  the  pre- 
ceding section,  section  one  hundred  and  two.  It 
is  an  amendment  to  the  amendment  which  was 
adopted  on  my  motion  a  day  or  two  ago.  It  is  to 
insert  after  the  word  "vehicle,"  in  that  amend- 
ment, these  words: 

Excepting  nevertheless  from  such  gross  receipts  the 
amount  paid  for  canal  or  other  tolls  and  tonnage  duties. 

Mr.  FESSENDEN.   I  should  like  to  have  that 
read  in  connection  with  the  paragraph  proposed 
to  be  amended,  so  that  we  may  understand  it. 
The  Secretary  read,  as  follows: 

That  every  person,  firm,  company,  or  corporation,  own- 
ing or  possessing,  or  having  the  care  or  management  of  any 
railroad,  canal,  steamboat,  ship,  barge,  canal-boat,  or  other 
vessel,  or  any  stage-coach  or  other  vehicle  engaged  or  em- 
ployed in  the  business  of  transporting  passengers  or  prop- 
erty for  hire,  excepting  express  companies,  or  in  transport- 
ing the  mails  of  the  United  States,  or  any  canal  the  water 
of  which  is  used  for  mining  purposes,  shall  be  subject  to 
and  pay  a  duty  of  21  per  cent,  upon  the  gross  receipts  of 
such  railroad,  canal,  steamboat,  ship,  barge,  canal- boat  or 
other  vessel,  or  such  stage-coach  or  other  vehicle,  except- 
ing, nevertheless,  from  such  gross  receipts  the  amountpaid 
for  canal  or  other  tolls  and  tonnage  duties. 

Mr.  JOHNSON.  I  do  not  understand  that.  I 
ask  the  Senator  to  explain  it. 

Mr.  HARRIS.  It  is  this:  the  provision  which 
has  been  adopted  by  the  Senate  charges  a  duty  of 
2|  percent,  upon  the  gross  receipts  of  canal-boats 
and  upon  sailing  vessels.  I  propose  by  this  amend- 
ment to  deduct  from  the  gross  receipts  on  which 
this  duty  is  to  be  levied  the  amount  those  canal 
companies  have  to  pay  for  tolls  to  the  State,  and 
which  the  vessels  have  to  pay  for  tonnage  duties 
to  the  Government;  that  they  shall  not  be  re- 
garded as  a  part  of  the  gross  receipts  upon  which 
the  duty  is  to  be  paid.  A  canal-boat  navigating 
one  of  the  canals  of  New  York  pays  a  duty  to  the 
State.  That  duty  that  is  paid  to  the  State  should 
not  be  regarded  as  part  of  the  gross  rec§jptsupon 
which  this  tax  is  to  be  levied,  and  where  a  sailing 
vessel  pays  a  tonnage  duty  to  the  Government 
that  should  be  deducted  from  the  gross  receipts. 
That  is  the  whole  of  the  amendment. 

Mr.  JOHNSON.  I  wish  to  know  if  it  covers 
the  case  to  which  I  referred  just  now.  We  have 
steamboat  lines  that  traverse  the  Chesapeake  and 
Delaware  and  Raritan  canals  on  their  way  to  Phil 
adelphia  and  on  their  way  to  New  York.  They 
pay  a  toll  to  the  company;  but  I  am  not  sure  that 
this  provision  would  cover  that  case. 

Mr.  HARRIS.     Yes,  sir,  it  does. 

Mr.  FESSENDEN.  This  amendment  shows 
precisely  t'fte  extent  to  which  this  thing  may  go 
when  you  once  begin  making  exemptions  from 
taxation.  We  have  a  law  in  operation  which 
lays  a  tonnage  duty  on  all  vessels.  Foreign  ves- 
sels pay  on  each  voyage  they  may  make;  cpasting 
vessels  pay  by  the  year.  It  is  but  a  small  tonnage 
duty  which  we  thought  it  best  to  levy.  It  passed 
during  the  last  session  or  the  session  before,  I  do 
not  know  which;  and  at  that  time  we  made  all 
the  vessels  carrying  passengers,  steamers,  pay  a 
duty.  We  have-thought  it  advisable  in  the  pres- 
ent state  of  the  revenue  to  go  further  and'Iay  a 
duty  on  freight.  The  Senator's  amendment,  how- 
ever, substantially  repeals  the  tonnage  duty; 
that  is  to  say,  you  levy  the  tonnage  duty,  but 
you  take  it  out  of  the  freight,  reduce  it  so  much. 
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Now,  which  amounts  to  the  most  in  the  course 
of  a  year,  the  tonnage  duty  or  the  freight,  I  do 
not  know. 

Mr.  JOHNSON.  I  think  we  had  better  strike 
out  the  tonnage  duty. 

Mr.  FESSENDEN.  I  suppose  the  Senator 
from  New  York  is  not  prepared  to  state  that.  He 
is  legislating  in  the  dark.  I  say  very  frankly  that 
so  far  as  my  own  immediate  constituents  are  con- 
cerned, as  well  as  the  constituents  of  the  Senator 
from  New  York,  they  will  get  rid  of  burdens  by 
this  amendment. 

Mr.  HARRIS.  I  will  strike  out  all  relating  to 
the  tonnage  duty.  I  had  some  doubts  myself 
whether  to  put  it  in  or  not. 

Mr.  JOHNSON.  Ithinkthatamendmenthad 
better  be  made. 

Mr.  HARRIS.  I  will  strike  out  that,  leaving 
in  the  tolls. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  New  York  so  modify  his  amendment? 

Mr.  HARRIS.  Yes,  sir.  The  tonnage  duties 
are  very  small. 

Mr.  FESSENDEN.  I  know  they  are  small, 
but  still  they  pay  something. 

The  PRESlDENTp-o  tempore.  The  question 
is  on  the  amendment  as  modified. 

Mr.  FESSENDEN.  I  object  to  this  amend- 
ment on  the  same  principle  that  I  objected  to  the 
other;  but  as  the  Senate  voted  me  down  on  that 
occasion,  I  shall  not  call  for  a  division,  because 
the  principle  if  applicable  in  the  other  case  is  quite 
as  applicable  in  this. 

Mr.  SHERMAN.  I  call  for  the  yeas  and  nays 
upon  it.  I  desire  a  reconsideration  of  the  other 
vote,  and  I  hopje  we  shall  have  it. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  As  a  matter  of  course  if 
the  other  amendment  prevails,  allowing  express 
companies  to  deduct  the  amount  paid  to  railroad 
companies,  this  ought  to  prevail  also.  There  is 
no  reason  to  distinguish  between  them.  If  the 
Senate  adhere  to  the  vote  taken  a  moment  ago, 
as  a  matter  of  course  this  amendment  ought  to  be 
carried  in  the  affirmative;  butT  assure  Senators 
that  if  that  is  done  we  shall  lose  alTrevenue  from 
the  large  express  companies  and  also  the  majority 
of  the  revenue  from  transportation  companies  on 
canals.  Take  Adams's  Express  Company, and  I 
will  venture  the  assertion  that  two  thirds  or  three 
fourths  of  all  the  expenses  paid  by  them  are  paid 
to  railroad  companies.  All  the  expenses  they  pay 
for  transporting  expressgoods  on  railroads  would 
be  deducted  under  the  amendment  of  the  Senator 
from  New  York,  and  the   balance  of  their  ex- 

{ lenses  are  the  mere  cosffof  agents  to  deliver  these 
ittle  packages  at  the  places  of  delivery. 

Mr.  FESSENDEN.  More  than  that;  I  sug- 
gest to  my  friend  there  is  no  knowing  what  kind 
of  arrangement  may  be  made.  They  may  make 
any  arrangement  they  see  fit. 

Mr.  SHERMAN."  This  matter  has  been  care- 
fully considered  by  the  Committee  on  Finance. 
They  had  a  conference  with  the  officers  of  the 
principal  express  companies  in  the  United  States. 
They  presented  this  point  to  us.  We  considered 
it  carefully  and  deliberated  upon  it.  I  think  it 
would  be  better  to  entirely  exempt  express  com- 
panies from  the  operation  of  your  tax,  rather  than 
to  make  this  exception.  I  would  rather  see  all 
these  express  companies  relieved  from  taxation 
than  to  make  an  exception  which  will  substan- 
tially repeal  the  tax.  The  effect  would  be  that 
all  the  large  express  companies  which  ean  pay 
this  tax,  which  are  making  large  profits,  would 
be  exempted  from  taxation.  They  would  re- 
port their  gross  proceeds  at  say  $1,000,000  a 
year;  they  would  report  their  payments  to  railroad 
companies  at  $800,000  a  year,  leaving  $200,000, 
or  substantially  their  net  income,  to  be  taxed. 
That  would  be  the  result  of  it,  while  you  apply 
a  different  rule'to  all  stage  companies  and  taall 
express  companies  in  wagons  and  those  of  infe- 
rior grade,  where  the  profits  are  much  less. 

In  order  to  show  the  injustice  of  this  proposi- 
tion, suppose  we  compare  a  large  stage  company 
with  a  transportation  company  on  railroads.  If 
the  transportation  company  on  railroads  deducts 
the  amount  paid  to  railroad  companies  from  the 
aggregate  receipts,  all  the  expenses  of  the  com- 
pany except  the  mere  payment  of  the  officers  and 
agents  at  the  place  of  delivery  and  place  of  receipt 
are  deducted.  Take  the  case  of  a  stage  com- 
pany.-   Why  should  not  the  stage  company  de- 


duct the  amount  they  pay  for  oats  and  grain  to 
feed  their  horses?  They  are  indispensably  ne- 
cessary to  be  paid.  Why  should  they  not  be  al- 
lowed to  deduct  therefrom  their  gross  receipts? 
There  is  no  reason  for  not  doing  so  if  you  allow 
an  express  company  to  deduct  what  it  pays  to  a 
railroad  company.  Both  are  necessary  expenses. 
You  have  adopted  a  principle  by  which  instead 
of  levying  a  tax  on  the  gross  receipts  from  trans- 
portation you  levy  it  on  the  net  receipts,  and  there 
is  no  reason  why  you  should  make  a  deduction 
in  favor  of  an  express  company  on  railroads  that 
you  do  not  make  in  favor  of  a  transportation  com- 
pany in  stage-coaches  or  any  other  common  car- 
rier. 

Mr.  HENDRICKS.  I  should  like  to  make  an 
inquiry  of  the  Senator  from  Ohio,  as  he  under- 
stands this  subject  much  better  than  I  do,  before 
he  takes  his  seat. 

Mr.  SHERMAN.     Certainly. 

Mr.  HENDRICKS.  I  voted  for  that  proposi- 
tion with  this  understanding,  and  I  want  to  know 
whether  this  is  the  fact:  $100,000  for  example  are 
received  by  the  express  company;  the  tax  is  2| 
per  cent.  Then  they  have  to  pay  to  the  railroad 
company  $50  per  hundred,  and  you  tax  that  in  the 
hands  of  the  railroad  company  2£  per  cent.  I 
want  to  know  if  in  transporting  the  same  class  of 
articles  that  is  not  a  tax  of  5  per  cent.  That  is 
the  understanding  on  which  I  voted  for  it. 

Mr.  SHERMAN.  You  may  say  the  same  of 
almost  any  class  of  business.  If  you  allow  the 
deduction  in  one  case  you  must  allow  it  in 
another.  Why  not  allow  the  stage  proprietor, 
who  transports  by  stage  coach,  to  deduct  what  is 
absolutely  paid  by  him  to  the  farmer  for  grain, 
&c?  The  cases  are  substantially  similar;  I  see  no 
difference. 

Mr.  GRIMES.  Take  the  case  of  the  shoe  you 
have  on  your  foot,  Mr.  President.  You  pay  first 
a  tax  when  the  animal  is  killed  by  the  farmer; 
then  you  pay  a  tax  on  the  leather  in  the  hands  of 
the  tanner;  and  then  a  tax  when  itis  in  the  hands 
of  the  currier;  you  pay  a  tax  on  the  leather  in 
the  hands  of  the  maker  of  the  shoe;  and  you  pay 
a  tax  again  on  it  in  the  hands  of  the  merchant 
who  sells  it.  Where  is  the  difference  between  that 
and  the  case  of  an  express  company?  There  are 
four  taxes  accumulated  on  the  consumer  of  the 
shoe.  It  is  just  so  in  the  case  of  the  express  com- 
pany, save  and  except  that  we  only  tax  the  ex- 
press company  in  two  cases,  whereas  in  the  case 
of  the  leather  which  composes  the  shoe  or  boot 
on  the  Senator's  foot  there  are  five  taxes. 

Mr.  JOHNSON.  I  may  be  mistaken,  but  to 
my  mind  there  is  all  the  difference  in  the  world 
between  the  case  supposed  by  the  honorable  mem- 
ber from  Iowa  and  the  case  before  us.  One  thing 
I  suppose  we  will  all  admit:  that  we  ought  not 
to  attempt  to  tax  more  than  we  have  got.  There 
must  be  a  limitation  upon  the  taxing  power,  and 
that  limitation  must  be  that  we  can  only  tax  the 
estate,  real  and  personal,  that  we  have.  The 
taxing  power  cannot  be  used  so  as  to  add  to  the 
subjects  of  taxation.  That  would  be  very  clear 
apparently.  If  we  have  one  thousand  millions  of 
personal  property  in  the  United  States  you  cannot 
by  your  taxing  laws  make  it  two  thousand  mil- 
lions of  property. 

Mr.  CHANDLER.  I  move  to  reconsider  the 
vote  by  which  express  companies  were  exempted 
a  short  time  ago. 

The  PRESIDENT  pro  tempore.  The  pending 
question  is  on  the  amendment  offered  by  the  Sen- 
ator from  New  York. 

Mr.  JOHNSON.  I  will  give  way  to  the  Sen- 
ator from  Michigan  if  he  desires  to  make  any 
remarks. 

Mr.  FESSENDEN.  He  merely  wants  to  move 
a  reconsideration. 

Mr.  JOHNSON.     He  can  do  that  afterwards. 

Now,  if  I  am  right  in  what  I  have  said,  you 
are  about  to  tax  say  $100,000,  a  portion  of  the 
property  belonging  to  the  people  of  the  country, 
twice.  If  you  think  proper  to  tax  that  $100,000  5 
per  cent.,  there  can  be  no  objection  to  that;  but 
you  have  come  to  the  conclusion  that  it  ought  not 
to  be  taxed  more  than  2|  per  cent.  There  is  no 
doubt  Congress  may  levy  any  amount  of  tax  upon 
that  $100,000  which  it  thinks  is  right;  but  when 
it  has  come  to  the  conclusion  that  it  is  only  right 
to  tax  2§  per  cent,  upon  the  $100,000,  and  then 
proposes  to  lay  2|  per  cent,  on  the  same  $100,000 
in  somebody  else's  hand,  it  does  virtually,  prac-  I 


tically,  levy  a  tax  of  5  per  cent,  upon  the  $100,000. 
In  the  caseof  the  express  companies,  theamend- 
ment  which  has  been  adopted, and  the  vessels  in- 
cluded in  this  particular  amendment,  receive  in 
the  course  of  their  business,  say,  $1,000,000,  and 
they  have  to  pay  out  of  that  $1,000,000,  not  an 
uncertain  tax,  not  a  tax  depending  upon  the  rise 
and  fall  in  the  market  of  oats  or  of  anything  ellsd 
that  may  become  necessary  in  the  transaction  of 
their  business,  but  they  have  to  pay  a  specific  tax 
for  the  purpose  of  using  a  canal  which  you  have 
constructed,  or  the  States  have  constructed,  and 
which  have  been  authorized  to  charge  against 
those  who  use  it  that  specific  tax.  Those  who 
use  the  canal  make  no  profit  upon  that  disburse- 
ment. They  do  not  charge — it  would  not  be  hon- 
est to  charge  as  things  now  are — a  profit  upon 
the  tolls  which  they  pay  on  the  canal.  They 
charge  only  a  profit  upon  their  own  disburse- 
ments. They  receive  from  their  customers  the 
amount  which  they  pay  to  the  canal;  but  they  re- 
ceive it  merely  for  the  purpose  of  paying  that 
amount  to  the  canal.  Itis  the  money  of  the  latter, 
not  of  the  former.  What  they  charge  in  addition 
for  their  own  services  and  for  the  use  of  their  own 
vehicle  is  compounded  of  what  their  own  services 
and  vehicles  are  worth  with  the  addition  of  such 
a  sum  as  is  a  reasonable  profit  upon  the  aggregate 
amount,  but  they  never  charge  a  profit  upon  what 
they  pay  specifically,  #hich  is  not  theirs,  nor  re- 
ceived as  their  own.  Every  man  with  whom  they 
deal  would  know  that  they  do  not  advance  any 
money^o  the  canal  company,  that  what  they  pay 
to  the  Canal  company  is  a  certain  specific  sum 
paid  them  for  the  purpose.  They  become  verily 
but  the  paymaster  of  the  customer  to  the  canal 
company,  and  upon  such  amount  they  charge  no 
profit.  On  the  contrary,  if  you  think  proper  to 
impose  your  2|  per  cent,  upon  the  amount  which 
they  pay  to  the  canal  company,  they  will  charge 
a  profit,  and  then  it  falls  upon  the  customer. 

My  friend  from  Iowa  illustrates  what  he  sup- 
poses to  be  the  principle  involved  in  this  amend- 
ment by  the  pair  of  shoes  he  has  on.  He  says 
we  charge  a  tax  upon  the  calf  that  produces  the 
skin, and  we  charge  a  tax  upon  the  skin, and  we 
charge  a  tax  upon  the  skin  after  it  is  tanned  and 
before  it  goes  into  the  hands  of  the  shoemaker, 
and  when  it  gets  into  the  hands  of  the  shoemaker 
we  charge  a  tax  upon  the  shoe.  That  is  all  true, 
but  that  is  not  a  double  tax,  in  any  sense.  We 
charge  upon  your  shoe  what  your  shoe  is  worth, 
and  your  shoe  is  worth  just  what  may  be  the 
worth  of  all  the  elements  of  which  the  shoe  con- 
sists, of  the  skin  with  which  it  is  made,  of  all  the 
material  which  enters  into  the  manufacture  of  the 
shoe,  and  the  services  of  the  artisan  by  whom  the 
shoe  is  prepared.  In  the  hands  of  the  artisan  it 
is  worth  so  much ,  because  he  can  get  so  much  for 
it.  Upon  the  foot  of  my  friend  from  Iowa  itis 
worth  what  he  gives  for  it,  because  he  cannot  do 
without  it,  and  he  pays  a  profit  to  the  shoemaker 
upon  the  whole  expense  to  which  the  shoemaker 
has  been  subjected  in  bringing  the  shoe  into  ex- 
istence. But  that  is  not  the  case  with  these  com- 
panies as  the  law  now  stands.  If  you  do  impose 
this  tax,  it  will  be  the  case  with  the  customer. 
They  will  have  to  pay  for  the  services  rendered 
by  these  express  companies  more  than  they  pay 
now;  and  just  in  proportion  as  you  add  to  the  ex- 
penses to  which  they  are  subjected  now,  will  more 
or  less  interfere  with  the  business  of  the  commu- 
nity. 

Mr.  GRIMES.  The  statement  of  the  Senator 
from  Maryland  is  undoubtedly  correct  that  if  we 
impose  this  tax  these  express  companies  will  be 
compelled  to  pay  more  than  they  are  compelled 
to  pay  now;  but  if  I  understand  the  theory  upon 
which  we  are  proposing  to  pass  this  bill  into  a 
law  it  is  this,  that  we  believe  the  public  interests 
will  be  subserved  by  levying  a  certain  amount 
upon  the  supposed  profits  of  every  branch  of 
trade.  Let  me  illustrate  as  applicable  to  this  case: 
we  have  a  railroad  running  between  Washington 
and  Baltimore;  upon  that  railroad  runs  an  ex- 
press company;  that  express  company  owns  none 
of  the  rolling  stock;  but  it  hires  of  the  railroad 
company  the  privilege  of  running  one  or  two 
cars,  which  they  obtain  at  a  very  moderate  rate, 
only  paying  about  25  per  cent,  as  much,  I  be- 
lieve, as  is  paid  for  transportation  for  private  in- 
dividuals. Here  is  another  company  that  pro- 
poses to  establish  a  rival  line, not  to  run  by  rail- 
way, but  by  horse  express.     The  one-use6  horse 
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carriages.  The  curriages  are  all  taxed,  and  we 
propose  by  this  bill  to  increase  the  taxation  upon 
those  carriages.  It  requires  as  much  capital  and 
as  much  taxed  capital  under  this  bill  to  establish 
this  horse  express  that  is  to  be  the  rival  of  the 
railroad  express  as  it  requires  to  be  annually  ex- 
pended by  the  present  express  company  thiit  runs 
its  line  over  the  railroad.  I  ask  my  friend  from 
Maryland  why  he  cannot  demand  of  the  Senate 
with  as  much  show  of  plausibility  and  reason 
that  there  should*  be  no  imposition  of  tax  upon 
the  horse  express  company  because  their  car- 
riages and  other  attachments  are  taxed  under  this 
bill  as  that  you  should  exempt  the  express  com- 
pany that  runs  over  the  railroad,  the  annual  ex- 
penditures in  each  case  amounting  to  the  same 
aggregate.  Where  is  the  difference  in  principle? 
In  the  one  case,  in  the  case  of  the  horse  express, 
there  is  a  gross  amount  of  capital  employed,  be- 
longing to  the  company;  in  the  other  case  there 
is  not  any  capital  employed,  but  there  is  a  regu- 
lar annual,  monthly,  weekly,  or  daily  rent  paid, 
the  aggregate  of  which  will  amount  to  as  much 
as  the  interest  and  the  deterioration  of  the  capital 
in  the  other  express  company. 

I  should  like  to  know  with  what  show  of  rea- 
son it  can  be  claimed  that  this  kind  of  express, 
because,  instead  of  owning  the  stock  with  which 
it  carries  on  its  business,  it  uses  the  franchise  o*f 
a  corporation  and  pays  #rent  for  it,  should  be 
excepted  and  all  other  expresses  should  not  be 
excepted.  Is  it  because  the  railroad  company  is 
taxed  on  its  franchise  a  certain  amount  upon  its 
receipts  and  the  other  property  owned. *y  the 
horse  express  is  not  taxed?  That  cannot  be  the 
case,  because  the  property  of  the  other  company 
is  taxed  in  some  form  or  other,  and  taxed  quite 
as  heavily  as  the  property  of  the  railroad  com- 
pany. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
New  York  to  the  one  hundred  and  second  section 
in  regard  to  railroads,  steamboats,  &c,  on  which 
the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  7,  nays  23;  as  follows: 

YEAS  —  Messrs.  Harris,  Hendricks,  Hicks,  Johnson, 
Morgan,  Powell,  and  Sumner — 7. 

NAYS  —  Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Collamer,  Cowan,  Davis,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Henderson,  Howe,  Lane  of  Kansas,  Mor- 
rill, Nesmith,  Sherman,  Ten  Eyck,  Van  Winkle,  Wade, 
and  Willey— 23. 

ABSENT — Messrs.  Buckalew,  Carlile,  Conne3s,  Dixon, 
Doolittle,  Harding,  Howard,  Lane  of  Indiana,  McDougall, 
Pomeroy,  Ramsey,  Richardson,  Riddle,  Saulsbury,Sprague, 
Trumbull,  Wilkinson,  Wilson,  and  Wright — 19. 

So  the  amendment  was  rejected. 

Mr.  CHANDLER.  I  now  move  to  reconsider 
the  vote  on  the  previous  amendment  offered  by 
the  Senator  from  New  York. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  will  be  on  the  adoption  of  the  amendment, 
which  was  to  add  to  section  one  hundred  and 
three  the  following  words: 

The  amount  paid  for  transportation  to  any  railroad  com- 
pany or  corporation  shall  be  deducted  from  the  amount  of 
gross  receipts  upon  which  a  duty  is  to  be  charged  under  the 
provisions  of  this  section. 

Mr.  HARRIS.  On  that  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  19;  as  follows: 

YEAS — Messrs.  Anthony,  Davis,  Harris,  Hendricks, 
Hicks,  Johnson,  Morgan,  Powell,  Ramsey,  Sumner,  and 
Van  Winkle-11. 

NAYS — Messrs.  Chandler,  Clark,  Collamer,  Fessenden, 
Foot,  Foster,  Grimes,  Hale,  Harlan,  Henderson,  Howe, 
Lane  of  Indiana,  Morrill,  Nesmith,  Sherman,  Ten  Eyck, 
Wade,  Wilkinson,  and  Willey— 19. 

ABSENT — Messrs.  Brown,  Buckalew, Carlile, Conness, 
Cowan,  Dixon,  Doolittle,  Harding,  Howard,  Lane  of  Kan- 
sas, McDougall,  Pomeroy,  Richardson,  Riddle,  Saulsbury, 
Sprague,  Trumbull,  Wilson,  and  Wright— 19. 

So  the  amendment  was  rejected. 

Mr.  HARRIS.  I  propose  to  make  one  more 
effort  to  do  justice  to  the  manufacturers  of  oil- 
dressed  leather.  Under  the  law  of  1862  these  man- 
ufacturers paid  a  duty  of  three  per  cent.  As  this 
bill  now  stands,  as  they  construe  it,  and  I  am  in- 
clined to  think  they  construe  it  right,  although 
the  chairman  of  the  committee,  I  believe,  thinks 
otherwise,  they  will  be  required  to  pay  a  duty  of 
ten  per  cent,  upon  their  manufacture.  It  is  a  duty 
which  has  not  its  e^qual  or  parallel  in  this  whole 
bill.     It  is  undoubtedly  wrong,  and  it  is  grossly 


unjust  toward  this  class  of  manufacturers.  I  pro- 
pose now  to  put  the  provision  in  the  same  shape 
in  which  it  was  put  two  years  ago,  and  in  the 
same  shape  in  which  a  dozen  other  provisions  are 
found  in  this  bill,  one  of  which  was  offered  by 
the  chairman  of  the  committee  himself  the  other 
day  in  relation  to  furs.  Take  the  case  of  furs. 
By  the  bill,  as  it  came  from  the  House  of  Repre- 
sentatives, manufactures  of  fur  were  taxed  ten 
per  cent.  The  committee  reported  a  reduction  of 
that  tax  to  five  per  cent.,  and  then  they  have 
added  the  proviso  which  I  will  read: 

Provided,  That  all  manufactured  furs  on  which  a  duty 
has  been  previously  assessed  and  paid  before  manufacture 
shall  be  assessed  only  on  the  increased  value  thereof  when 
so  manufactured. 

That  was  the  provision  in  relation  to  these 
manufactures  of  gloves  and  mittens  two  years 
ago.  I  propose  to  insert  the  same  provision  on 
page  141,  after  line  three  hundred  and  soventy- 
three.     The  clause  now  reads: 

On  oil-dressed  leatherand  deer-skins,  dressed  or  smoked, 
when  sold  or  removed  for  sale,  a  duty  of  five  per  cent,  ad 
valorem. 

I  desire  to  add  this  proviso: 

Provided,  That  when  leather  orskins  upon  which  aduty 
has  previously  been  assessed  and  paid  shall  be  manufac- 
tured into  gloves,  mittens,  or  moccasins,  the  duty  shall  only 
be  assessed  upon  the  increased  value  thereof  when  so  man- 
ufactured. 

Mr.  FESSENDEN.  I  supposed  the  Senator 
succeeds  in  that  amendment  he  will  strike  out  the 
words  that  were  inserted  by  the  Committee  on 
Finance,  "  when  sold  or  removed  for  sale." 

Mr.  HARRIS.     I  have  no  objection  to  do  that. 

Mr.  TEN  EYCK-  This  matter  was  up  and 
under  discussion  in  ratheranother  shape  a  day  or 
two  ago.  It  now  assumes  a  different  aspect.  The 
proposition,  as  it  came  before  the  Senate  two  days 
ago,  involved  other  interests  with  which  certain 
persons  from  whom  I  have  received  communica- 
tions were  largely  connected.  I  have  had  no  com- 
munication on  the  subject  of  these  gloves  and  mit- 
tens, and  articles  manufactured  from  deer-skins, 
dressed  or  smoked,  and  therefore,  so  far  as  the 
amendment  proposed  by  the  Senator  from  New 
York  is  concerned,  lam  not  disposed  to  make  any 
objection  to  it;  and  yet  for  the  life  of  me  I  cannot 
see  the  reason  why  there  should  be  any  exemp- 
tion or  discrimination  made  in  behalf  of  the  man- 
ufacture of  gloves  and  mittens  out  of  deer-skins, 
dressed  or  smoked,  and  the  manufacture  of  har- 
ness, shoes,  and  other  articles  made  out  of  oil- 
dressed  leather.     They  are  all  in  the  same  cate- 
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If  this  exception  from  the  effect  of  the  tax  is 

to  be  made  in  relation  to  gloves  and  mittens,  I  do 
not  see  why  it  should  not  be  made  with  respect 
to  the  manufacture  of  harness,  boots,  shoes,  jcav- 
alry  belts,  and  articles  of  that  description,  which 
employ  infinitely  a  larger  amount  of  capital  and 
infinitely  a  larger  amount  of  men,  and  concerns 
in  a  far  greater  degree  the  industrial  pursuits  of 
the  country  than  this  simple  manufacture  of  the 
covering  for  the  hands  which  is  embraced  in  the 
Senator's  amendment.  I  should  claim  in  behalf 
of  a  very  large  numberofindustriousmen  through1 
out  the  length  and  breadth  of  this  land,  if  the 
amendment  of  the  Senator  from  New  York  should 
be  adopted,  that  they  should  also  be  recognized. 
I  do  not  see  why  the  manufacture  of  gloves  and 
mittens  in  a  local  district  of  this  Union  should  be 
particularly  the  object  of  our  care  and  solicitude, 
when  tens  of  thousands  of  hardy,  industrious 
men  are  laboring  day  by  day  in  the  manufacture 
of  shoes,  harness,  and  everything  that  is  made 
from  leather,  and  are  subject  to  this  duty,  and 
not  relieved  from  the  exemption  asked  for  by  the 
Senator  from  New  York. 

If  it  is  thought  to  be  judicious,  because  we 
have  relieved  furs  from  such  aduty,  I  would  vote 
for  the  amendment  of  the  Senator  from  New 
York,  provided  the  Senate  with  a  full  knowledge 
of  the  effect  of  that  amendment  would  also  vote 
to  amend  the  bill  in  the  particulars  to  which  I 
have  referred.  Then,  as  I  understand,  the  Sen- 
ator from  New  York  is  willing  that  the  amend- 
ment introduced  by  the  committee  in  this  clause 
which  relieves  all  this  class  of  leather  from  the 
duty  of  five  per  cent,  when  sold  or  removed  for 
sale  shall  be  stricken  out.  That  feature  of  it 
ought  to  be  taken  out  unquestionably;  because 
there  can  be  no  reason  in  the  world  why  Mr.  A 
who  manufactures  gloves,  mittens,  harness,  shoes, 
or  cavalry  belts  from  leather  which   he   mukes 


himself  should  only  be  liable  to  a  duty  of  five 
percent.,  whenMr.  B,  whohas  notcapital  enough 
to  go  into  the  business  of  making  the  leather, 
tanning  the  leather,  and  also  manufacturing  the 
article  after  the  leather  is.  tanned,  shall  be  subject 
to  a  duty  of  ten  per  cent. 

With  this  explanation,  it  is  for  the  Senate  to 
determine  whether  they  will  relieve  this  particu- 
lar branch  of  business  alone  from  the  effect  o< 
the  duty  under  the  amendment  as  proposed  by 
the  Senator  from  New  York,  or  whether  if  they 
make  the  exemption  in  that  case  they  will  extend 
it  to  these  other  articles  of  manufacture.  AH  1 
ask  is  that  these  industrial  pursuits  shall  be  put 
upon  the  same  footing,  and  thatall  classesof  man- 
ufactures so  far  as  regards  this  branch  of  busi- 
ness shall  be  equally  subject  to  duties  and  equally 
have  the  benefits  which  Congress  should  extend 
to  all  men  alike.  I  therefore  would  oppose  the 
amendment  of  the  Senator  from  New  York  on  the 
ground  that  I  have  stated. 

Mr.  HARRIS.  I  suppose  that  if  this  bill  pro- 
vided that  the  yarn  in  a  cotton  factory  should  be 
taxed,  and  then  when  that  yarn  was  woven  into 
cloth  and  ready  for  market,  it  should  be  taxed 
again,  there  would  not  he  a  vote  in  favor  of  sus- 
taining that  proposition.  It  is  impossible  for  me 
to  discriminate  between  this  case  and  that.  These 
men  import  skins,  deer-skins  arid  sheep-skins. 
They  pay  a  duty  of  fifteen  per  cent,  to  the  Gov- 
ernment upon  their  importation.  They  take  them 
to  their  factory  and  they  work  them  up.  They 
dress  them,  oil-dress  them,  kid-dress  them,  and 
make  them  into  an  article  which  when  cut  up 
and  sewed  together  makes  gloves  and  mittens. 
It  is  all  one  continued  series  of  proceedings  in  the 
same  hands,  just  as  much  as  the  "manufacture  of 
cotton  into  yarn  and  from  yarn  into  clothing. 
The  amendment  that  I  propose  is  simply  this: 
tfyat  you  may  tax  the  skins  when  they  are  dressed , 
and  then  when  they  are  cut  into  gloves  and  mit- 
tens and  moccasins,  and  made  ready  for  market, 
you  may  tax  them  again  upon  their  increased 
value,  but  that  you  shall  have  but  one  tax  of  five 
per  cent,  on  the  whole. 

Now,  sir,  I  happen  to  know  the  fact,  it  is  a 
well-ascertained  fact,  that  more  than  ninety  per 
cent,  of  all  this  business  is  done  in  the  factories 
in  one  county  in  the  interior  of  New  York,  and  it 
is  this  one  proceeding.  These  skins  when  they 
are  dressed  are  not  an  article  of  commerce  at  all. 
There  may  be  a  few  now  and  then  sold;  but  gen- 
erally those  are  principally  used  for  making  the 
pads  in  pianos.  A  little  piece  as  big  as  a  ten  cent 
piece  is  used  for  certain  purposes  in  a  piano. 
With  thatexception,  however,  they  are  only  used 
for  the  manufacture  of  gloves  and  mittens.  This 
amendment  simply  allows  those  people  to  pay 
five  per  cent,  upon  their  manufacture  when  it  is 
prepared  for  commerce,  for  sale;  and  that  is  all 
there  is  about  it.  If  you  leave  the  provision  as 
it  now  is,  without  the  amendment  I  have  proposed, 
you  tax  these  poor  people  ten  per  cent,  upon  their 
manufacture,  and  they  cannot  stand  it. 

Mr.  TEN  EYCK.  I  do  not  wish  to  run  this 
thing  down.  I  think  it  is  generally  understood. 
The  articles  proposed  to  be  exempted  from  this 
tax  in  the  mode  proposed  are  deer-skins  dressed 
or  smoked.  Now,  I  imagine  that  the  deer-skins 
that  are  used  in  the  manufacture  of  these  gloves 
and  mittens  are  not  imported  into  this  country. 

Mr.  HARRIS.     Nearly  all  of  them  are. 

Mr.  TEN  EYCK.  I  do  notknow  to  what  ex- 
tent, by£  certainly  we  have  a  great  deal  of  that 
ra\y  material  in  this  country;  and  I  imagine  we 
do  not  import  when  we  have  the  material  of  our 
own  exclusively.  I  do  not  think  we  disregard 
the  raw  material  we  have,  throw  it  away,  and  im- 
port similar  material.  Doubtless  we  do  import 
some.  So  it  is  with  regard  to  oil-dressed  leather. 
That  goes  into  the  manufacture  of  boots,  shoes, 
harness,  &c.  We  manufacture  a  great  deal  of 
leather  that  comes  from  the  backs  of  cattle  slaugh- 
tered in  our  own  country.  We  also  import  hides, 
or  did  so  formerly  to  a  very  great  extent.  The 
same  reasoning  which  the  Senator  from  New 
York  has  used  for  the  purpose  of  exempting  this 
particular  class  of  business  from  the  operation  of 
this  duty  applies  with  equal  force  to  the  kind  of 
business  to  which  I  have  referred.  We  import 
leather  from  South  America  and  other  foreign 
countries  which  is  oil-dressed  and  goes  into  the 
manufacture  of  harness,  shoes,  boots,  &c. 

Mr.  HARRIS.     Harness  is  not  oil-dressed. 
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Mr.  TEN  EYCK.  It  is  oil-dressed  afterwards. 
If  it  is  not  so,  then  the  argument  goes  for  noth- 
ing. It  is  common  neat  leather  or  cows'  leather 
tanned  and  curried  in  a  certain  way  by  the  use  of 
oil. 

Mr.  HARRIS.     This  is  oil-dressed  leather. 

Mr.  TEN  EYCK.  But  oil-dre*ssed  leather  is 
tanned  and  curried  with  the  use  of  oil.  Certainly 
that  which  goes  to  make  boots  and  shoes  and 
harness  is  prepared  in  that  way.  If  that  is  so, 
then  the  same  reason  will  apply  to  that  class  of 
articles. 

I  do  not  mean  to  take  up  anymore  time  on  this 
subject.  The  matter  has  been  discussed  more 
fully  and  extensively,  perhaps,  than  it  ought  to 
have  been.  If  the  exception  is  proper  with  re- 
gard to  the  pursuit  which  the  Senator  from  New 
York  has  in  charge,  it  is  proper  with  respect  to 
this  other  branch  of  business.  I  can  see  no  dif- 
ference or  distinction  between  them  myself.  If 
his  amendment  should  be  adopted  will  the  Sena- 
tor from  New  York  extend  it  so  as  to  apply  to 
this  whole  subject? 

Mr.  HARRIS.     No,  sir. 

Mr.  TEN  EYCK.  Then  1  think  we  ought  not 
to  inake  the  exception, butshould  vote  the  amend- 
ment down. 

Mr.  CLARK.  When  the  amendment  was  of- 
fered by  the  Senator  from  New  York  the  other 
day  in  regard  to  this  matter,  it  was  in  a  very  dif- 
ferent shape,  and  I  opposed  it.  I  am  inclined  to 
support  his  amendment  now  in  its  present  shape, 
and  I  think  I  can  give  a  good  reason  for  it,  and  I 
think  the  reason  will  be  of  some  consideration  to 
the  Senatorfrom  New  Jersey  why  thisexception 
should  be  made  in  this  case  and  not  in  the  case 
which  he  mentions  of  harness.  These  gloves, 
mittens,  and  moccasins  come  in  conflict  with  a 
certain  other  kind  of  manufacture,  and  have  to 
compete  with  them;  that  is,  theleatherglove  com- 
petes with  the  woolen  glove;  the  leather  mitten 
with  the  woolen  mitten;  and  the  moccasin  with 
the  India-rubber  and  the  leather  shoe.  You  only 
require  of  the  man  who  makes  the  woolen  glove 
and  the  woolen  mitten  to  pay  the  increased  value 
of  the  manufacture  upon  the  yarn,  and  the  man 
who  makes  theleatherglove  orleather  mitten  has 
hard  competition  now  with  the  woolen  glove  and 
woolen  mitten,  because  that  work  is  done  by  ma- 
chinery. I  would  not  impose  an  unjust  burden 
upon  this  class  of  manufactures.  1  am  afraid  it 
would  increase  the  competition  in  such  a  way  that 
it  would  be  onerous.  You  will  get  the  tax  upon 
the  leather  and  then  on  its  increased  value  when 
made  into  moccasins,  gloves,  or  mittens,  as  I  un- 
derstand it,  by  the  amendment  of  the  Senator 
from  New  York,  just  as  you  get  another  tax  on 
the  yarn  when  it  is  manufactured  into  woolen 
gloves  or  mittens.  I  do  not  see  any  objection  to 
the  amendment  in  that  view,  because  this  class  of 
articles  comes  in  competition  with  another  class. 

ThePRESIDlNGOPFICER,(Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  amendment 
of  the  Senator  from  New  York. 

Mr.  HARRIS.  On  that  I  will  ask  for  the  yeas 
and  nays. 

Mr.  CLARK.  I  think  we  can  carry  it  with- 
out the  yeas  and  nays. 

Mr.  HARRIS.  I  withdraw  the  call  for  the 
yeas  and  nays. 

Mr.  GRIMES.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  1  will  ask  the  Senator  from  New 
Hampshire  a  question  for  information.  In  the 
instance  given  by  the  Senator  from  New  Jersey, 
and  also,  1  believe,  referred  to  by  the  Senator 
from  New  York,  if  cotton  yarns  are  purchased 
and  the  purchaser  weaves  them  into  fabric,  what 
is  the  tax  which  the  manufacturer'of  the  fabric 
has  to  pay  ?  Again,  there  are  iron  rods  that  are 
purchased  in  that  form,  and  are  manufactured 
into  various  other  articles.  There  is  an  iron  bar, 
for  instance,  that  is  rolled  for  the  purpose  of  mak- 
ing horse-shoes.  Suppose  a  manufacturer  pur- 
chases these  iron  rods  or  these  iron  bars  to  manu- 
facture into  something  else,  is  there  any  deduction 
of  duty  from  the  person  who  manufactures  the 
iron  rod  or  the  iron  bar  into  a  different  article  in 
consequence  of  its  having  been  subjected  to  a  duty 
previous  to  that  time? 

Mr.  CLARK.  Upon  textile  fabrics  the  in- 
creased value  ia  ordinarily  assessed  over  the  value 
of  the  yarn;  but  upon  iron  I  do  not  now  remem- 
ber of  any  case,  though  there  may  be  cases,  where 


it  is  taxed  in  th^tway.  It  does  nof  ordinarily 
come  into  competition  with  any  other  article.  I 
only  desire  this  tax  to  be  put  in  this  way  because 
these  gloves  and  mittens  come  in  competition  with 
articles  on  which  we  do  make  the  same  discrimin- 
ation precisely. 

Mr.  GRIMES.     What  manufacture? 

Mr.  CLARK.  That  of  woolen  mittens  and 
gloves.  It  is  provided  for  in  the  bill  in  precisely 
the  same  way  that  we  ask  in  regard  to  these  mit- 
tens. 

Mr.  GRIMES.  I  believe  the  Senator  said  also 
that  the  moccasiirs  came  in  competition  with 
shoes. 

Mr.  FESSENDEN.     That  was  a  mistake. 

Mr.  CLARK.     They  do  to  a  certain  extent. 

Mr.  GRIMES.  But  we  tax  the  shoes  four  times 
before  they  reach  the  consumer. 

Mr.  CLARK.  They  do  come  in  competition 
with  the  leather  shoe. 

Mr.  GRIMES.  I  should  like  to  know  where 
moccasins  are  taxed  in  the  bill  except  in  the  sheep- 
skins when  first  imported. 

Mr.  FESSENDEN.  Let  me  call  the  Senator's 
attention  to  this  clause  on  page  141: 

On  leather  of  all  descriptions,  curried  or  finished,  a  duty 
of  five  per  cent,  ad  valorem  :  Provided,  That  all  leather 
previously  assessed  in  the  rough  and  upon  which  duties 
have  been  actually  paid  shall  be  assessed  on  the  increased 
value  only  when  curried  and  finished. 

Mr.  HARRIS.  There  is  the  same  provision 
in  relation  to  yarn. 

Mr.  CLARK.  I  will  state  for  the  information 
of  the  Senator  from  Iowa  that  this  leather  is  man- 
ufactured into  a  peculiar  kind  of  shoes,  the  top 
of  which  is  made  of  this  kind  of  leather  and  the 
bottom  of  ordinary  leather;  and  it  comes  in  di- 
rect competition  in  that  way.  I  am  not  quite  sure 
Whether  that  would  be  called  a  moccasin  or  not. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  5;  as  follows: 

YEAS  —  Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Cowan,  Davis,  Foster,  Hale,  Harlan,  Harris,  Henderson, 
Johnson,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan, 
Powell,  Ramsey,  Richardson,  Sumner,  Van  Winkle,  Wil- 
kinson, Willey,  and  Wilson — 23. 

NAYS — Messrs.  Ooliamer,  Fessenden,  Grimes,  Sher- 
man, and  Ten  Eyck — 5. 

ABSENT— Messrs.  Buckalew,  Carlile;  Conness,  Dixon, 
Doolittle,  Foot,  Harding,  Hendricks,  Hicks,  Howard, 
Howe,-  MeDougali,  Morrill,  Nesmith.  Poineroy,  Riddle, 
Saulsbury,  Sprague,  Trumbull,  Wade,  an-d  Wright— 21. 

So  the  amendment  was  agreed  to. 

Mr.  FESSENDEN.  As  that  amendment  has 
been  adopted,  I  move  that  the  Senate  non-concur 
in  the  amendment  made  in  committee  inserting 
after  the  word  "smoked,"  in  that  clause,  the 
words  "  when  sold  or  removed  for  sale."  I  sup- 
pose when  we  come  to  vote  on  concurring  in  the 
amendments  made  in  committee,  gentlemen  will 
indicate  those  on  which  they  desire  a  separate 
vote;  but  in  this  case  we  can  take  the  vote  now. 

The  amendment  was  non-concurred  in. 

Mr.  SHERMAN.  I  desire  to  amend  section 
one  hundred  and  nine,  on  page  161,  the  section 
relating  to  banks  and  banking,  not  to  change  the 
amount  of  the  tax,  but  to  change  the  time  of  the 
payment  of  the  tax  so  as  to  have  a  monthly  tax 
instead  of  a  semi-annual  tax.  I  have  prepared 
some  amendments  to  carry  out  that  idea.  In  line 
two  I  move  to  strike  out  the  words  "  one  quarter" 
and  to  insert  the  words  "  one  twenty-fourth."  I 
have  made  quite  a  number  of  changes. 

Mr.  FESSENDEN.  Perhaps  the  shortest  way 
would  be  to  withdraw  the  other  amendments  made 
in  committee. 

Mr.  SHERMAN.  I  can  withdraw  them,  if 
that  is  the  sense  of  the  Senate. 

Mr.  COLLAMER.    1  want  to  amend  this  sec- 
Mr.  FESSENDEN,  (to  Mr.  Sherman  )   Have 
you  prepared  all  the  amendments  that  will  be  ne- 
cessary to  be  made? 

Mr.  SHERMAN.  Yes,  sir;  and  I  can  offer 
them  very  rapidly. 

Mr.  FESSENDEN.  Then  perhaps  you  had 
better  go  on. 

Mr.  SHERMAN.  Inline  two  I  move  to  strike 
out  "one  quarter"  and  insert  "one  twenty- 
fourth;"  in  line  three  to  strike  out  the  words 
"  half  year"  and  insert  the  word  "  month;"  so 
that  it  will  read,  "  one  twenty-fourth  of  one  per 
cent,  each  month." 

Mr.  COWAN.  The  Senator  hud  better  say 
"two  per  cent,  per  annum;  payable  monthly." 
That  would  make  it  better  English. 


Mr.  SHERMAN.  1  desire  to  conform  to  trie 
language  of  the  section.     In  line  eleven 

Mr.  FESSENDEN.  I  think  we  had  better 
take  a  vote  on  one  of  the  amendments  first,  and 
settle  the  question  whether  the  section  shall  be  so 
altered. 

Mr.  SHERMAN.  Very  well;  let  the  question 
be  taken  on  that  amendment  in  the  second  and 
third  lines;  and  if  that  is  agreed  to  I  will  not  send 
up  the  rest  to  the  desk.  The  only  effect  of  the 
amendments,  as  I  have  stated,  is  to  require  a 
monthly  return  instead  of  a  semi-annual  return 
and  a  semi-annual  tax. 

Mr.  COLLAMER.  Do  they  make  any  differ- 
ence in  the  amount  of  the  tax? 

Mr.  SHERMAN.  Not  a  particle.  I  assure 
the  Senator  he  can  examine  the  amendments  to 
his  heart's  content,  and  he  will  find  that  they  do 
not  change  the  tax  which  has  been  agreed  upon. 

Mr.  COLLAMER.     I  thought  they  did. 

Mr.  SHERMAN.     Not  the  slightest. 

Mr.  COLLAMER.  But  suppose  that  to  be 
the  case,  my  objection  to  it  is  this:  I  know  that 
in  relation  to  the  banks  in  New  England,  and  I 
presume  it  is  so  in  the  West,  at  certain  seasons 
of  the  year  when  money  is  wanted  for  the  pur- 
pose of  moving  the  productions  of  the  country 
to  market  in  any  part  of. the  country,  that  is  the 
time  when  the  people  call  for  large  sums  of  money 
from  the  banks.  Now,  the  great  point  made 
against  the  State  banks  consists  in  this,  that  they 
inflate  the  currency  and  the  amount  of  circulation. 
In  the  region  of  country  where  I  live,  for  instance, 
their  principal  product  is  wool.  Take  the  period 
of  the  shearing,  in  June,  when  the  time  comes  for 
purchasing  up  the  clips  of  wool.  Then  applica- 
tion is  made  to  the  banks  by  the  people  who  are 
going  into  the  business  of  purchasing  this  wool 
to  take  it  to  market  for  the  money  with  which  to 
pay  for  it;  and  so  you  will  have  out,  say  in  the 
month  of  July,  after  shearing  time,  in  a  country 
bank  more  thail  double  the  amount  that  you  will 
have  at  any  time  between  tli^t  and  the  lust  part 
of  the  fall  of  the  year,  when  they  take  out  the 
money  to  take  cattle  into  market.  The  greater 
part  of  it  will  return  in  the  course  of  some  sixty 
days; 

Now,  I  apprehend  itissoughttoobtain  monthly 
returns  from  the  banks,  so  that  persons  may  take 
those  returns  for  the  months  in  which  they  do 
the  largest  business,  and  say  that  even  in  three 
months  they  inflate  the  currency  double,  and  they 
do  it  every  year.  I  undertake  to  say  that  the 
amount  of  circulation  of  every  bank  in  the  part 
of  the  country  where  I  live  from  April  until  July 
is  more  than  doubled.  Then  we  shall  have  im- 
putations and  arguments  without  number  that 
they  inflate  the  currency  even  in  three  months. 

Mr.  SHERMAN.  If  I  understand  the  Senator 
from  Vermont,  the  only  objection  he  has  to  re- 
quiring these  returns  is  that  they  will  furnish 
arguments  against  the  State  banks. 

Mr.  COLLAMER.  My  objection  is,  the  great 
trouble  of  making  these  monthly  returns. 

Mr.  SHERMAN.  His  principal  objection  is, 
that  it  will  furnish  arguments  against  the  banks 
that  they  inflate  the  currency.  The  only  effect 
of  the  amendment  is  to  require  of  these  banks 
monthly  returns,  the  same  returns  that  are  re- 
quired of  the  national  banks,  so  that  the  public 
at  large. and  the  Secretary  of  the  Treasury  shall 
know  precisely  the  amount  of  circulation  of  the 
State  and  national  banks  at  the  beginning  of  every 
month. 

Mr. FESSENDEN.  Youdonotrequiremonthly 
returns  of  the  national  banks. 

Mr.  SHERMAN.  Yes,  sir;  they  are  required 
to  make  monthly  returns.  They  pay  their  tax 
quarterly,  but  monthly  returns  are  required  from 
the  national  banks.  If  they  have  much  circula- 
tion, they  pay  at  the  beginning  of  the  month  for 
amount  of  circulation;  if  they  have  but  little,  they 
pay  but  little;  so  that  it  is  not  unjust  to  the  banks 
at  all.  It  simply  enables  the  officer  in  the  Treasury 
Department  to  know  at  the  beginning  of  every 
month  the  whole  amount  of  the  currency  of  the 
country.  I  hofie,  therefore,  the  amendment  will  be 
adopted. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  will  now  read  the  other 
amendments  together.  In  line  eleven  I  move  to 
strike  out  "  one  quarter"  and  to  insert  "  one 
twenty-fourth;"  in  line  twelve  to  strike  out  the 
words  "  half  year"and  insert  the  word  "  month;" 
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in  line  fifteen  to  strike  out  the  words  "April  and  Oc- 
tober of  each  year"  and  insert  the  words  "every 
month;"  in  line  twenty-seven  to  strike  out  the 
words  "  the  said  months  of  April  and  October" 
and  insert  the  words  "  each  month  ;  "  in  line 
twenty-eight  to  strike  out  the  words  "  one  quar- 
ter" and  insert  "one  twenty-fourth;"  in  line 
twenty-nine  to  strike  out  "  one  quarter"  and  in- 
sert "one  twenty-fourth;"  in  line  forty-seven  to 
strike  out  "  one  half"  and  insert  "  one  twelfth;" 
in  line  forty-eight  to  strike  out  the  words  "  half 
year" and  insert  the  word  "  month;"  in  line  fifty- 
one  to  strike  out  the  words  "  half  year"  and  in- 
sert the  word  "month;"  in  line  fifty-three  to 
strike  out  the  words  "April  and  October  of  each 
year"  and  restore  the  words  "each  and  every 
month"  as  they  were  in  the  bill  as  it  came  to  us 
from  the  House  of  Representatives;  in  line  sixty- 
nine  to  strike  out  the  words  "  of  April  and  Octo- 
ber of  each  year"  and  insert  the  words  "in  each 
and  every  month." 

Mr.  FESSENDEN.  I  will  ask  the  Senator,  if 
the  simple  object  is  to  geta  return  of  the  circula- 
tion, why  his  object  would  not  be  accomplished 
by  simply  altering  the  part  of  the  section  which 
he  is  now  proposing  to  amend?     It  reads: 

Ou  the  average  amount  of  such  notes,  bills,  or  other  ob- 
ligations in  circulation  during  the  preceding  month,  or 
which  have  been  issued,  shall  remain  in  circulation;  and 
shall  on  the  first  Monday  of — 

Then  leaving  in  those  words  "  each  and  every 
month,"  as  they  were  originally;  so  that  it  will 
read  in  this  way — 

And  shall,  on  the  first  Monday  of  each  and  every  month, 
make  and  deliver  to  the  assessor  of  the  district  in  which 
such  bank,  .association,  or  corporation  may  be  located,  or 
in  which  such  person  may  reside,  a  true  and  accurate  re- 
turn of  the  amount  of  notes,  bills,  or  other  obligations  so 
issued,  whether  in  circulation  or  in  its  vaults  or  elsewhere 
on  deposit. 

Mr.  SHERMAN.  In  answerto  that,  my  idea 
is  that  when  the  return  is  transmitted  to  the  Sec- 
retary of  the  Treasury 

Mr.  FESSENDEN.  Everythingispaid  to  the 
collector,  and  the  o/iginal  provision  in  this  sec- 
tion, which  we  altered  to  every  half  year,  pro- 
vided for  a  return  to  be  made  every  month. 

Mr.  SHERMAN.  I  have  no  objection  so  that 
the  return  is  made;  but  I  think  we  had1  better  let 
it  stand  with  monthly  payments,  because  it  will 
be  no  hardship  to  the  banks  except  the  making 
of  the  monthly  returns. 

Mr.  COLLAMER.  They  lose  the  interest  on 
the  amount  of  the  tax. 

Mr.  SHERMAN.  The  interest  on  a  tax  of 
one  per  cent,  on  their  circulation. 

Mr.  FESSENDEN.  I  think  the  whole  object 
can  be  accomplished  in  that  way  by  leaving  in 
the  clause  commencing  on  line  fifty-two: 

And  shall,  on  the  first  Monday  of  each  and  every  month, 
make  and  deliver  10  the  assessor  of  the  district  in  which 
such  bank,  association,  or  corporation  may  be  located,  or 
in  which  such  person  may  reside,  a  true  and  accurate  re- 
turn of  the  amount  of  notes,  bills,  or  other  obligations  so 
issued,  whether  in  circulation  or  in  its  vaults  or  elsewhere 
in  possession  or  on  deposit. 

And  then  adding  the  clause  which  is  found  in 
the  sixty-eighth  line: 

And  shall,  within  ten  days  from  the  first  of  each  and 
every  month,  pay  to  such  collector  the  said  duly  of  one 
per  cent,  on  the  average  amount,  &c. 

Mr.  SHERMAN.  That  only  provides  for  a 
return  of  circulation,  and  not  for  a  return  of  de- 
posits and  capital  invested  in  United  Slates  bonds. 

Mr.  FESSENDEN.     That  is  so. 

Mr.  SHERMAN.  I  will  continue  with  these 
amendments.  In  line  seventy  I  move  to  strike 
out  ihe  word  "half  "and  insert  the  word  "twelfth;" 
in  line  eighty -five,  to  strike  out  the  words  "  one 
and  one  half"  and  insert  "one  fourth  of  one;" 
and  in  lines  eighty-five  and  eighty-six,  to  strike 
out  the  words  "  half  year"  and  insert  the  word 
"  month."  I  believe  that  will  make  the  section 
all  right. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
whether  it  would  not  be  as  well  to  leave  the  pro- 
viso as  it  is.  It  is  a  sort  of  penalty.  However, 
I  will  not  interfere  with  the  Senator's  amend- 
ments. 

Mr.  SHERMAN.  I  ask  the  Secretary  to  read 
the  section  as  amended, and  the  Senator  will  find 
that  it  will  levy  a  tax  of  one  half  of  one  per  cent. 
on  deposits,  one  per  cent,  on  capital  in  excess  of 
that  invested  in  United  States  bonds,  one  half  of 
one  per  cent,  on  capital  invested  in  United  States 
bonds,  one  per  cent,  on  circulation  up  to  ninety 
per  cent,  of  its  capital,  and  three  per  cent,  on  cir- 
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culation   abovo   ninety   per   cent 
effect  of  it. 

The  Secretary  read  the  section,  as  proposed  to 
be  amended,  as  follows: 

BANKS  AND  BANKING. 

Sec.  109.  .ftndhe  it  farther  enacted,  That  there  shall  be 
levied,  collected,  and  paid  a  duty  of  one  twenty-fourth  of 
one  per  cent,  each  month  upon  the  average  amount  of  the 
deposits  of  money,  subject  to  payment  by  cheek  or  draft, 
with  any  person,  bank,  association,  or  corporation  engaged 
in  the  business  of  banking,  other  than  associations  organ- 
ized and  established  under  and  by  virtue  of  the  several 
acts  to  provide  a  national  currency,  secured  by  a  pledge  of 
United  States  bonds,  and  to  provide  for  the  circulation  and 
redemption  thereof,  except  savings  banks,  &c.,and  a  duty 
ofone  twenty-fourth  of  one  percent,  each  month,  as  afore- 
said, upon  the  average  amount  of  capital  stock  invested  in 
such  business  beyond  the  amount  invested  in  United  States 
bonds  ;  and  onthefirst  Monday  of  every  month, atrue  and 
accurate  return  of  the  amount  of  deposits  and  of  capital  as 
aforesaid  shall  be  made  and  rendered  to  the  assessor  of  the 
district  in  which  suclt  bank,  association,  or  corporation 
may  be  located,  or  in  which  such  person  may  reside,  by  all 
such  persons,  banks,  associations,  or  corporations,  with  a 
declaration  annexed  thereto,  and  the  oath  or  affirmation  of 
such  person,  or  of  the  president  or  cashier  of  such  bank, 
association,  or  corporation,  in  such  form  and  manner  as 
may  be  prescribed  by  the  Commissioner  of  Internal  Reve- 
nue, that  the  same  contains  a  true  and  faithful  statement  of 
the  amount  of  capital  and  deposits  as  aforesaid ;  and  shall 
also  deliver  a  copy  of  said  return  to  the  collector  of  the  dis- 
trict, and  shall  within  each  month  pay  to  said  collector  the 
duty  ofone  twenty-fourth  ofone  per  cent,  on  the  amount  ofde- 
posits,  and  ofone  twenty- fourth  of  one  per  cent,  on  the  capital 
so  returned.  And  for  any  neglect  to  make  or  render  such  re- 
turn and  payment  asaforesaid,everysueh  person, bank, asso- 
ciation, or  corporation  shall  be  subject  to  and  pay  a  penalty 
of  $1,000,  besides  the  additions,  penalties,  and  forfeitures 
in  other  cases  provided;  and  the  amount  of  deposits  and 
capital  shall,  in  default  of  the  proper  return,  be  estimated 
by  the  assessor  upon  the  best  intbrmation  he  can  obtain, 
and  every  such  penalty,  together  with  the  duties  as  afore- 
said, may  be  recovered  for  the  use  of  the  United  States  in 
any  court  of  competent  jurisdiction  ;  and  every  person  and 
every  bank,  association,  orcorporation,  other  than  associa- 
tions organized  and  established  under  and  by  virtue  of  the 
several  acts  to  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  stocks,  and  to  provide  fqr  the  circu- 
lation and  redemption  thereof, issuing  notes,  bills,  or  other 
obligations,  calculated  or  intended  to  circulate  as  money, 
shall  pay  a  duty  ofone  twelfth  of  one  per  cent,  eachmonth 
on  the  average  amount  of  such  notes,  bills,  or  other  obliga- 
tions in  circulation  during  the  preceding  month,  or  which, 
having  been  issued,  shall  remain  in  circulation  ;  and  shall, 
on  the  first  Monday  of  each  and  every  month,  make  and 
deliver  to  the  assessor  of  the  district  in  which  such  bank, 
association,  or  corporation  may  be  located,  or  in  which 
such  person  may  reside,  a  true  and  accurate  return, of  the 
amount  of  notes,  bills,  or  other  obligations  so  issued, 
whether  in  circulation  or  in  its  vault  or  elsewhere  in  pos- 
session or  on  deposit,  and  shall  annex  to  every  such  return 
a  declaration,  with  the  oatli  or  affirmation  of  such  person, 
or  of  the  president  or  cashier  of  such  bank,  association,  or 
corporation,  in  such  form  and  manner  as  may  be  directed 
by  the  Commissioner  of  Internal  Revenue,  that  the  same 
contains  a  true  and  faithful  statement  of  the  amount  of 
circulation  as  aforesaid;  and  shall  deliver  a  copy  of  said 
return  to  the  collector  of  the  district  in  which  said  person 
resides,  or  in  which  the  said  bank,  association,  or  corpo- 
ration is  located  ;  and  shall  within  ten  days  from  the  first 
Monday  in  each  and  every  month  pay  to  said  collector  the 
said  duty  ofone  twelfth,  half  of  one.per  cent,  on  the  aver- 
age amount  of  its  circulation  as  aforesaid  not  including  that 
in  vault  or  on  deposit  for  said  bank.  And  for  any  neglect 
to  render  or  make  such  return  and  payment  as  aforesaid, 
every  such  person,  bank,  association,  or  corporation,  shall 
pay  a  penalty  of  5  per  cent,  on  the  amount  of  notes,  bills, 
or  other  obligations  issued  as  aforesaid,  which  amount 
shall,  in  default  of  the  proper  return,  be  estimated  by  the 
assessor,  upon  the  best  information  he  can  obtain;  and 
every  such  penalty  may  be  recovered  for  the  use  of  the 
United  States  in  anycourtof  competent  jurisdiction  :  Pro- 
vided, That  this  tax  3hall  not  apply  to  any  bank  in  the  pro- 
cess of  liquidation  :  Provided,  also,  That  all  banks,  asso- 
ciations, corporations,  or  individuals,  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  liable  to,  and  pay,  the 
further  duty  ofone  fourth  ofone  per  cent,  in  each  month, 
upon  the  average  amount  of  such  currency  issued  beyond 
the  amount  of  90  per  cent,  of  its  capital.  In  the  case  of 
banks  with  branches,  the  duty  herein  provided  for  shall  be 
imposed  upon  the  circulation  of  each  branch,  severally, 
and  the  amount  of  capital  of  each  branch  shall  be  considered 
to  be  tiie  amount  allotted  to,  or  used  by,  such  branch.  And 
the  additional  duty  herein  provided  for  shall  be  collected 
and  paid  at  the  time  and  in  the  manner  hereinbefore  speci- 
fied. And  so  much  of  an  act  entitled  "An  act  to  provide 
ways  and  means  for  the  support  of  the  Government,"  ap- 
proved March  3,  1863,  as  imposes  any  tax  on  banks,  their 
circulation,  capital,  or  deposits,  is  hereby  repealed. 

Mr.  FESSENDEN.  Those  amendments  being 
made,  I  think  the  penalties  that  are  named  there 
are  too  high.  They  are  higher  than  those  named 
in  the  other  bill.  I  will  move  to  amend  the  pen- 
alty in  the  thirty-third  line  for  neglect  to'render  a 
return,  which  is  here  put  at  $1,000,  and  which 
neglect  may  occur  accidentally,  by  making  it  the 
same  as  that  imposed  upon  the  national  banks  for 
a  similar  neglect,  $200. 

Mr.  DAVIS.  Do  I  understand  the  amend- 
ments offered  by  the  Senator  from  Ohio  to  have 
been  made  ? 

The  PRESIDING  OFFICER.  They  have  not 
been  miide.     The  question  has  not  been  put. 


Mr.  DAVIS.     So  I  supposed. 

The  PRESIDING  OFFICER.  The  firstamend- 
ment  has  been  adopted. 

Mr.  DAVIS.  I  suppose  the  Senate  would  like 
to  be  informed  how  those  amendments  will  affect 
and  modify  the  tax  on  the  banks. 

Mr.  SHERMAN.  I  thought  I  stated  that  to 
the  Senate  as  clearly  as  I  could. 

Mr.  DAVIS.  I  will  make  this  apology  to  the 
Senator,  that  the  colloquy  held  between  him  and 
the  Senator  from  Maine  could  not  be  heard  by  me. 

Mr.  SHERMAN.  I  will  try  and  make  my- 
self heard  by  the  Senate.  The  bill  as  it  was 
agreed  upon  in  committee  fixes  a  tax  ofone  half 
ofone  per  cent,  on  capital  in  excess  of  that  in- 
vested in  United  States  bonds,  one  half  of  one  per 
cent,  on  all  deposits,  1  per  cent,  on  circulation  up 
to  90  per  cent,  of  its  capital,  and  3  per  cent,  on  all 
circulation  above  90  per  cent,  of  its  capital.  The 
amendment  that  I  propose  leaves  the  tax  the  same 
in  the  aggregate,  but  makes  it  monthly  instead  of 
semi-annual,  so  as  to  secure  monthly  returns  of 
the  circulation,  capital,  and  deposits.  That  is 
the  only  effect  of  the  amendment.  It  is  no  more 
burdensome  to  the  banks  except  so  far  as  making 
monthly  instead  of  semi-annual  returns  is  con- 
cerned. 

Mr.  HENDERSON.  I  wish  to  make  one  re- 
mark before  the  vote  is  taken.  I  hope  the  amend- 
ment proposed  by  the  Senator  from  Ohio  will  not 
be  adopted,  and  my  reason  for  it  is  simply  this: 
I  understood  that  the  Senate  intended  to  put  the 
national  banks  and  the  State  banks  on,  a  perfect 
equality;  and  every  vote  in  the  Senate  has  indi- 
cated that  that  was  the  intention  of  the  Senate. 
1  desire  the  Senate  to  adhere  to  those  votes.  The 
very  same  percentage  is  levied  upon  circulation 
up  to  ninety  per  cent,  of  their  capital  upon  the 
State  banks  and  the  national  banks,  the  same 
upon  deposits,  and  the  same  upon  the  capital; 
but  the  national  banks  are  only  required  to  pay 
every  six  months;  that  is,  if  they  do  not  pay  at 
the  end  of  the  month,  all  that  the  Secretary  of 
the  Treasury  has  to  do  is  to  retain  the  interest  of 
the  bonds  that  .are  on  deposit  in  the  Treasury, 
and  the  interest,  instead  of  being  paid  over  to  the 
bank,  is  retained  by  the  Secretary.  The  pay- 
ments, therefore,  in  reality  are  only  made  semi- 
annually by  the  national  banks.  They  are  not 
compelled  to  pay,  and  are  under  no  penalty  to 
pay  at  the  end  of  each  month.  If  they  do  not 
pay,  the  Secretary  of  the  Treasury  merely  re- 
tains the  interest  on  their  bonds.  That  is  my 
understanding  of  the  bill,  and  if  I  stateit  incor- 
rectly I  will  be  corrected  by  Senators  who  are 
more  familiar  with  it. 

This  amendment  requires  the  local  banks  under 
a  very  heavy  penalty  to  make  the  actual  payment 
at  the  end  of  each  month.  That  is  a  discrimina- 
tion against  the  local  batiks.  I  have  no  objection 
to  the  monthly  payments  except  that  it  is  an  ab- 
solute discrimination  against  these  banks.  If  the 
Senator  insists  that  they  shall  make  monthly  re- 
ports I  have  no  objection  to  it,  but  let  them  make 
semi-annual  payments.  Why  compel  these  banks, 
under  this  penalty,  to  make  out  a  statement  twelve 
times  a  year,  under  oath,  and  to  make  these  pay- 
ments? Of  course  it  is  a  great  inconvenience  to 
make  out  these  statements  and  furnish  them  to 
the  assessors  and  collectors,  and  to  make  these 
payments.  I  think  in  that  respect  they  ought  to 
be  left  upon  an  equality  with  the  other  banks.  It 
is  very  well  known  that  I  am  opposed  to  that 
whole  banking  system,  and  it  is  not  atallstrange 
that  I  should  desire  to  see  no  preference  given  to 
that  system  over  this.  That  is  all  I  desire  to  say 
now,  and  I  sincerely  hope  that  the  chairman  of 
the  Committee  on  Finance  may  not  consent  to 
this  amendment. 

Mr.  FESSENDEN.  I  do  not  consent  to  it  at 
all.  I  have  no  power  to  consent  to  it.  It  is  for 
the  Senate  to  settle  entirely. 

Mr.  HENDERSON.  1  am  very  well  aware 
that  if  the  Senator  does  consent  the  Senate  will 
adopt  it.  We  know  very  well  that  other  Senators 
are  like  myself.  I  am  controlled  ordinarily  by 
his  views,  and  by  his  opinions  on  this  subject; 
and  though  I  have  desired  to  offer  some  amend- 
ments to  this  bill  I  have  refrained  from  doing  so 
simply  because  they  were  against  his  wishes  in 
regard  to  the  matter.  I  sincerely  hope,  however, 
that  the  banks  may  be  left  just  as  they  are  now 
fixed  by  this  bill. 

Mr.  SHERMAN.     It  is  the  strangest  thing  in 
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the  world  to  me  that  the  Senator  from  Missouri 
should  continually  seek  to  make  a  discrimination 
in  favor  of  these  local  banks  that  doe3  not  apply 
to  any  other  person  under  this  bill.  We  require 
the  manufacturers  to  make  out  monthly  returns; 
we  require  the  brewers  to  make  out  monthly 
returns;  we  require  the  distillers  to  make  out 
monthly  returns.  Everybody,  almost,  engaged 
in  any  business,  except  the  business  of  making 
paper  money,  is  required  to  make  out  those  re- 
turns; and  why  should  this  discrimination  be 
made  in  favor  of  these  banks?  Why  should  they 
not  make  out  their  statement  and  be  required  to 
make  monthly  payments  of  taxes  like  any  other 
persons?  The  reason  given  in  regard  to  the  na- 
tional banks  is  obvious.  They  receive  and  draw 
their  money  only  semi-annually  from  the  Treas- 
ury of  the  United  States,  and  this  tax  will  be  re- 
tained from  them  semi-annually.  I  say,  when 
the  return  is  made  it  is  convenient  to  send  in  the 
tax.  The  idea  of  making  a  discrimination  in 
favor  of  these  banks,  of  revising  and  redrawing 
this  section  merely  for  the  purpose  of  preserving 
a  uniformity  that  need  not  be  preserved  is  absurd. 
If  these  State  banks  would  only  subject  them- 
selves to  the  restrictions  and  limitations  and  qual- 
ifications of  the  national  banks  that  is  all  we  want; 
but  the  trouble  is  they  are  too  strong  here  to  en- 
able us  by  law  to  compel  them  to  be  subject  to 
the  provisions  and  limitations  and  restrictions  we 
put  upon  the  national  banks.  I  hope,  therefore, 
the  amendment  will  be  adopted. 

Mr.  HENDERSON.  Mr.  President,  the  Sen- 
ator admits  by  his  argument  that  he  is  making  a 
discrimination  against  the  local  banks.  He  says  it 
will  not  do  to  change  this  bill.  Why,  sir,  accord- 
ing to  the  bill  as  it  now  stands,  they  are  upon  a 
perfect  equality  with  the  national  banks.  The 
national  banks  deposit  the  Government  bonds 
here,  and  they  are  not  entitled  to  the  interest — that 
is  the  contract  they  made  with  the  Government — 
they  are  not  entitled  to  the  interest  until  the  end  of 
six  months.  Why  compel  the  State  banks  to  pre- 
pay to  the  Government  while  the  national  banks 
can  hold  their  funds  there,  and  pay  with  the  Gov- 
ernment securities  at  the  end  of  six  months?  Is 
it  not  a  perfect  equality  to  make  all  banks  pay  at 
the  end  of  six  months?    That  is  all  I  ask. 

The  Senator  seems  to  insist  that  I  am  defend- 
ing the  State  banks  at  the  expense  of  the  national 
banks.  Sir,  that  is  very  unjust  to  me.  I  am  at- 
tempting to  put  them  on  a  perfect  equality,  and 
it  is  the  Senator  that  is  insisting  upon  a  discrim- 
.  ination,  not  myself.  He  admits  that  the  national 
banks  only  pay  at  the  end  of  every  six  months; 
but  he  wishes  to  compel  the  State  banks  by  this 
amendment  to  pay  in  advance  at  trie  end  of  every 
month.  I  say  that  that  is  unjust.  All  I  desire 
is  that  they  remain  just  as  they  are  in  the  bill. 
I  do  not  propose  to  make  any  alterations  at  all. 

The  Senator  ought  to  reflect  that  there  is  a  pro- 
vision in  this  bill — I  have  no  idea  that  we  have 
any  power  to  do  any  such  thing,  but  it  is  there — 
levying  a  tax  of  three  per  cent,  on  the  circulation 
of  the  banks  over  ninety  per  cent,  of  their  capital 
stock.  I  do  not  believe  we  have  any  power  to 
pass  any  such  provision,  but  it  has  been  done. 
The  majority  disagree  with  me  in  regard  to  it,  and 
I  am  disposed  to  make  no  complaint  here  about 
it.  The  State  banks  are  limited  now  to  the  very 
amount  that  may  be  issued  upon  the  Government 
bonds  by  the  national  banks,  even  though  they 
have  coin  enough  in  their  vaults  to  redeem  every 
dollar  of  their  circulation.  That  is  the  case  with 
the  banks  in  my  State,  I  can  assure  the  Senator, 
although  he  said  the  other  day  that  the  banks  of 
my  State  were  not  in  good  repute.  I  have  re- 
ceived since  that  speech  was  delivered  a  report 
from  those  banks  which  I  will  read: 

Report  of  Banks  of  Missouri,  January  1,  1860. 

Notes  in  circulation  outstanding $7,884,885  00 

Capital  stock 9,082,951  11 

Coin  on  hand 4,160,912  03 

Report  January  1,  1864. 

Notes  outstanding $2,101,852  00 

Capital  stock 10,976,990  29 

Coin  on  hand 3,233,685  67 

It  will  be  seen  that  instead  of  expanding  their 
circulation  in  the  four  years  between  January  1, 
18G0,  to  January  1,  1864,  the  Missouri  banks  re- 
duced their  circulation  from  $7,844,885  to  $2,101,- 
852.  The  amount  of  notes  retired  in  this  short 
time  is  $5,773<033.  Hence  the  charge  of  dete- 
riorating the  currency  does  not  lie  against  them. 


Again, itwill  be  seen  that  their  circulation  out- 
standing at  that  time  was  $2,101,852,  and  that 
their  coin  on  hand  was  $3,233,685  67,  showing  a 
surplus  of  largely  over  one  million  dollars  more 
than  sufficient  to  redeem  their  whole  circulation. 

I  therefore  object  to  discriminating  against 
such  banks  in  favor  of  the  wild-cat  system  pro- 
posed in  what  is  known  as  the  national  bank  sys- 
tem. 

I  would  not  object  to  the  amendment,  how- 
ever, if  the  payments  were  only  made  at  the  end 
of  six  months;  but  the  Senator  requires  the  pay- 
ments to  be  made  at  the  end  of  each  and  every 
month,  and  the  amendment  will  compel  the  pay- 
ment to  be  in  advance  at  that  time.  Inasmuch  as 
the  Government  will  get  the  whole  amount  of 
revenue  just  as  well  at  the  end  of  each  six  months, 
I  hope  the  bill  may  remain  just  as  it  now  stands. 

Mr.  JOHNSON.  I  am  not  sure  that  I  under- 
stand exactly  the  manner  in  which  the  amend- 
ment is  worded.  Is  it  possible  to  divide  it  so  as 
to  take  the  question  on  the  obligation  to  make 
monthly  returns,  and  then  on  the  obligation  to 
pay  their  tax  at  the  end  of  each  month?  I  am 
in  favor  of  the  provision  which  would  compel  them 
to  make  monthly  returns;  but  from  my  present 
understanding  1  am  inclined* to  vote  against  the 
proposition  to  pay  monthly,  making  a  discrim- 
ination against  the  State  banks  in  that  particular 
and  in  favor  of  the  national  banks,  as  stated  by 
the  Senator  from  Missouri,  who  pay  only  half 
yearly.     I  ask  that  the  amendment  be  read. 

The  Secretary  again  read  it. 

Mr.  JOHNSON.  I  move  to  strike  out  the  lat- 
ter words  requiring  them  to  pay  each  month. 

Mr.  SHERMAN.  The  Senator  must  go  to 
work  to  reframe  the  whole  section. 

Mr.  JOHNSON.  I  can  very  readily  imagine 
that  the  country  will  be  benefited  by  their  having 
at  the  end  of  every  month  information  of  the 
state  of  the  State  banks.  But  then  to  make  the 
State  banks  pay  at  the  end  of  each  month,  while 
you  require  the  national  banks  to  pay  only  at  the 
end  of  six  months,  is,  I  think,  in  the  first  place, 
unnecessary.  It  will  produce  no  good  effect.  It 
will  impose  some  loss  on  the  State  banks,  and 
do  no  good  to  the  country;  but  is  particularly  ob- 
jectionable because  it  will  make  a  distinction  in 
this  particular  between  the  one  set  of  banks  and 
the  other  set  of  banks.  1  do  not  know  whether 
it  is  possible  to  avoid  the  objection  that  I  have 
to  it  by  a  single  amendment,  or  whether  it  may 
be  necessary  to  redraft  the  whole  section. 
ThePRESIDlNGOFFlCER, (Mr.  Anthony.) 
Does  the  Senator  from  Maryland  move  an  amend- 
ment? 

Mr.  JOHNSON.  No,  sir;  I  do  not.  I  can- 
not understand  the  frame  of  the  amendment  suf- 
ficiently. 

ThePRESIDlNGOFFlCER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ohio. 

Mr.  SHERMAN  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

Mr.  FESSENDEN.  It  must  be  taken  as  one 
amendment. 

ThePRESIDlNGOFFlCER.  Thefirstamend- 
ment  has  been  adopted;  there  was  no  division 
called  for. 

Mr.  FESSENDEN.  That  can  be  reconsidered. 

Mr.  GRIMES.  I  should  like  to  know  whether 
this  amendment  is  not  capable  of  such  a  division 
as  to  allow  us  to  vote  on  the  question  of  returns  sep- 
arate from  the  question  of  the  payments  monthly. 
I  want  to  compel  the  banks  to  make  monthly  re- 
turns. 

The  PRESIDING  OFFICER.  That  can  be 
done  by  taking  the  vote  on  each  separate  amend- 
ment. 

Mr.  FESSENDEN.  It  cannot,  because  they 
are  so  mixed  up  together  that  it  would  require  a 
redraft  of  the  whole  section. 

Mr.  HENDRICKS.  We  had  better  recon- 
sider the  vote  adopting  the  amendment  requiring 
monthly  payments,  if  that  has  been  adopted. 

The  PRESIDING  OFFICER.  That  has  been 
adopted. 

Mr.  HENDRICKS.     I  move  to  reconsider  it. 

Mr.  FESSENDEN.  It  had  better  be  recon- 
sidered now.  a»d  then  take  the  vote  on  the  whole 
amendment  as  one. 

Mr.  HENDRICKS.     I  move  to  reconsider. 

The  PRESIDING  OFFICER.  It  is  moved  to 
reconsider  the  amendment  just  adopted. 

The  motion  to  reconsider  was  agreed  to. 


The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  offered  by  the  Senator 
from  Ohio.     It  will  be  taken  as  one  vote. 

Mr.  DAVIS.  I  presume  that  is  an  amendment 
which  is  susceptible  of  division, and  that  separate 
votes  may  be  taken  on  its  different  branches. 

The  PRESIDING  OFFICER.  It  is  divisible 
on  the  request  of  any  Senator. 

Mr.  DAVIS.     I  ask  for  a  division. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  they  are  so  interwoven  that  they  cannot  be 
divided  without  redrafting  the  section.  It  is  sub- 
stantially one  proposition. 

Mr.  DAVIS.  All  that  I  ask  a  separate  vote  upon 
is  on  that  branch  of  the  amendment  which  requires 
monthly  payments,  by  the  State  banks.  1  sup- 
pose we  can  vote  on  that  proposition  understand- 
ing^ distinct  from  all  others  that  are  embodied 
in  this  multiform  amendment.  I  should  like  the 
Chair  to  decide  what  its  understanding  of  the  par- 
liamentary law -is. 

The  PRESIDING  OFFICER.  It  is  suscep- 
tible of  division. 

Mr.  FESSENDEN.  It  is  well,  perhaps,  that 
the  Senate  should  understand  exactly  how  this 
matter  presented  itself  before.  The  bill  as  it  came 
from  the  House  of  Representatives  required  half- 
yearly  payments  of  the  tax  upon  deposits,  and 
half-yearly  payments  of  the  tax  on  the  capital, 
but  required  monthly  payments  of  the  tax  on  cir- 
culation. 

Mr.  JOHNSON.     The  whole  circulation  ? 

Mr.  FESSENDEN.  Yes;  they  provided  for 
half-yearly  payments  of  the  tax  on  deposits  and 
capital,  and  monthly  payments  of  the  tax  on 
circulation,  and  required  monthly  returns.  We 
changed  the  whole  section  so  as  to  make  half- 
yearly  payments  on  all,  thinking  it  was  best  to 
have  them  all  alike.  It  seems  the  other  House 
had  the  same  view  in  regard  to  the  circulation 
which  the  Senator  from  Ohio  has.  A  careful 
scrutiny  of  this  provision  will  show  that  in  order 
to  divide  the  two  and  put  them  back  again  as  they 
stood  before,  the  Senator  from  Ohio  will  have  to 
go  over  it  again  in  the  same  manner.  I  do  not 
know  that  anything  more  is  required  really  than 
the  payments  and  returns  upon  the  circulation. 
The  Senator  from  Ohio  understands  better  than 
I  do  what  the  wish  is  upon  that  subject.  By  going 
over  it  again  and  carefully  scrutinizing  it,  the 
amendment  may  be  made  so  as  to  conform  to  the 
original  section.  For  my  part  I  feel  disposed  and 
bound  by  my  vote  to  carry  out  the  instructions 
which  the  committee  gave  me  on  the  subject,  to 
vote  for  the  amendment  moved  by  the  committee; 
but  really,  sir,  I  do  not  see  any  very  great  diffi- 
culty or  objection  to  making  the  whole  monthly. 
It  does  not  strike  me  as  attended  with  any  inj  ury 
one  way  or  the  other. 

Mr.  COLLAMER.  The  point  made  is  not  as 
to  conforming  to  what  the  House  of  Representa- 
tives made  this  bill,  but  as  to  conforming  to  what 
the  national  bank  bill  is.  If  you  take  this  as  the 
House  of  Representatives  passed  it  it  is  the  end 
of  all  State  banks. 

Mr.  FESSENDEN.  The  Senator  from  Mis- 
souri referred  to  a  remark  I  made,  that  all  the 
object  of  the  committee  was  to  conform  the  two 
systems  together  in  that  particular.  In  that,  how- 
ever, I  wish  to  be  limited  entirely  by  the  amount 
of  the  tax.  There  was  no  other  question  consid- 
ered by  the  committee,  except  simply  the  amount 
of  tax  paid, not  the  timeof  paying  it.  Thatthey 
did  not  consider  of  any  consequence,  though  we 
made  these  alterations  to  make  it  half  yearly. 

Mr.  HENDERSON.  I  was  speaking  of  the 
tax.     It  would  make  the  State  banks  pay  more. 

Mr.  FESSENDEN.  Paying  monthly  would 
make  a  difference  perhaps;  I  do  not  know  how 
much,  but  very  little. 

Mr.  DAVIS.  There  is  a  good  deal  of  con- 
versation in  the  Chamber  among  Senators  that  I 
do  not  have  the  benefit  of  and  do  not  hear.  Of 
course  I  cannot  be  expected  to  talk  or  to  vote 
with  a  view  to  light  that  does  not  reach  me.  I 
understand  the  two  matters  of  difference  between 
the  Senator  from  Missouri  and  the  Senator  from 
Ohio  to  be  very  simple.  The  text  of  the  bill,  as  I 
understand,  requires  semi-annual  returns  both 
from  the  State  and  the  national  banks,  and  semi- 
annual payments  of  duty.  But  the  compound 
amendment  offered  by  the  Senator  from  Ohio  re- 
quires the  State  banks  to  make  monthly  returns. 
1  understand  that  there  is  no  member  of  the  body 


2736 


THE  CONGRESSIONAL  GLOBE. 


June  4. 


Who"  has  any  objection  lo  that  feature  of  his  amend- 
ment; at  least  1  have  not;  but  the  other  feature  of 
his  amendment  amounts  to  this,  that  while  it 
makes  no  change  as  to  the  payments  of  duty  which 
the  national  banks  are  to  make,  but  leaves  them 
to  the  semi-annual  periods,  it  discriminates  in 
favor  of  the  national  banks  and  against  the  State 
banks  by  requiring  the  State  banks  to  make 
monthly  payments  of  duty.  I  think  that  is  wrong, 
and  I  am  opposed  to  it.  In  theaggregate  of  the  pay- 
ments of  all  these  duties  by  all  the  State  banks, 
it  is  a  very  material  and  a  very  large  amount. 

As  the  Senator  from  Missouri  says,  I  am  op- 
posed to  the  whole  scheme  of  national  bunks.  I 
believe  it  is  unconstitutional,  impolitic,  and  in 
many  of  its  features  a  direct  and  flagitious  infringe- 
ment upon  the  rights  of  the  State  banks.  Where 
provisions  have  been  agreed  upon  by  the  Senate, 
as  these  provisions  in  relation  to  the  returns  and 
condition  of  the  State  banks  and  the  payment  of 
duties  were,  fixing  a  uniform  rtfle  in  relation  to 
both  classes  of  banks,  I  am  against  a  discrimina- 
tion now.  1  have  been  against  making  a  change 
of  the  principle,  thus  to  discriminate  in  favor  of 
the  national   banks  and  against  the- State  banks. 

The  PRESI  DENT  pro  tempore.  The  question 
is  on  the  amendmentof  the  Senator  from  Ohio. 

Mr.  DAVIS.  I  cannot  see  why  a  division 
may  not  be  had  upon  the  different  propositions  of 
amendment  of  the  Senator  from  Ohio,  and  why  a 
separate  arid  distinct  vote  may  not  be  taken  upon 
that  portion  of  his  proposition  which  requires 
monthly  payments  from  the  State  banks. 

The  PRESIDENT?™  tempore.  Does  the  Sen- 
ator desire  a  division  of  the  question? 

Mr.  DAVIS.  I  do  if  I  can  have  a  division  that 
will  produce  a  separate  vote  on  that  proposition. 

The  PRESIDENT  pro  tempore.  In  the  opin- 
ion of  the  Chair,  the  question  is  susceptible  of 
division. 

Mr.  DAVIS.     I  call  for  a  division. 

The  PRESIDENT  pro  tempore.  The  first 
branch  of  the  amendment  then  will  be  to  make  the 
tax  one  twenty-fourth  of  one  per  cent,  a  month. 

Mr.  SHERMAN.  I  want  the  Senator  from 
Kentucky  to  see  the  position  in  which  he  has 
placed  himself  by  calling  for  a  division.  I  ask 
the  Secretary  to  read  the  first  amendment. 

The  Secretary  read  the  first  afnendment,  which 
was  in  line  two  of  section  one  hundred  and  nine 
to  strike  out"  one  fourth  "and  insert  "one  twenty- 
fourth,"  and  in  line  three  to  strike  out  "half 
year"  and  insert  "  month;"  so  as  to  read: 

That  there  shall  be  levied,  collected,  and  paid  a  duty  of 
one  twenty-fourth  of  one  per  cent,  each  month  upon  the 
average  amount  of  the  deposits,  &c. 

Mr.  SHERMAN.  I  think  the  Senate  had  bet- 
ter take  the  vote  on  the  whole.  They  understand 
the  subject.  I  do  not  want  to  take  time.  Let  us 
take  it  on  the  whole  together. 

Mr.  DAVIS.     I  shall  notobject  to  that  course. 

The  PRESIDENT  pro  tempore.  K  it  be  the 
pleasure  of  the  Senate  the  question  will  be  taken 
on  the  whole  amendment  unless  a  division  be  de- 
sired. The  question  will  be  taken  on  the  whole 
amendment.  The  yeas  and  nays  have  been'  or- 
dered and  the  call  will  proceed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  16;  as  follows: 

YEAS  —  Messrs.  Anthony,  Brown,  Conness,  Grimes, 
Hale,  Harlan,  Harris,  Lane  of  Kansas,  Morgan,  Morrill, 
Ramsey,  Sherman,  Sumner,  Wilkinson,  and  Wilson — 15. 

NAYS  —  Messrs.  Buekalew,  Carlile,  Clark,  Collamer, 
Davis,  Doolittle,  Fessenden,  Foster,  Henderson,  Hendricks, 
Hicks,  Johnson,  Powell,  Ten  Eyck,  Van  Winkle,  and  Wil- 
ley — 16. 

ABSENT — Messrs.  Chandler,  Cowan,  Dixon,  Foot,  Har- 
ding, Howard,  Howe,  Lane  of  Indiana,  McDougall,  Nes- 
niith,  I'omeroy,  Richardson,  Riddle,  Saulsbury,  Sprague, 
Trumbull,  Wade,  and  Wright— 18. 

So  the  amendment  was  rejected. 

Mr.  SHERMAN.  I  now  desire  separate  votes 
on  the  various  amendments  of  the  committee  to 
this  section  one  hundred  and  nine,  and  especially 
a  separate  vote  on  the  last  amendment  of  the  com- 
mittee to  the  section.  I  have  endeavored  to  cor- 
respond with  the  views  of  the  Senate;  but  since 
I  cannot  do  it  1  desire  to  present  my  own,  and  I 
ask  specially  for  a  separate  vote  on  the  amend- 
ment to  the  eighty-fifth  line  of  the  section. 

Mr.  COLLAMER.  I  some  time  since  moved 
an  amendment  to  this  same  section  relating  to 
savings  banks,  but  it  was  passed  over  at  the  time, 
and  not  finally  acted  upon.  I  wish  now  to  pre- 
sent it  in  a  somev/hat  qualified  form,  make  it  per- 
haps a  little  more  explicit.     1  move,  before  the 


word  "and,"  in  line  eleven  of  section  one  hun- 
dred and  nine,  to  insert: 

Except  savings  banks  that  have  no  fixed  capital,  and 
whose  business  is  confined  to  receiving  deposits  and  loan- 
ing the  same  for  the  depositors,  exclusively  for  their  benefit, 
loss,  or  gain,  and  who  do  no  other  banking  business  what- 
ever. 

Mr.  SHERMAN.  I  am  opposed  to  that  amend- 
ment, and  1  think  for  very  good  reasons.  In  the 
New  England  States  they  have  what  they  call 
savings  banks,  in  which  the  depositors  are  paid 
the  profits.  A  person  with  #100, 000  capital  do- 
ing a  manufacturing  business  may  use  a  savings 
bank  precisely  as  an  ordinary  bank.  He  may 
deposit  his  money  there.  That  money  will  be 
loaned  for  his  benefit,  and  under  this  narrow  ex- 
ception he  will  be  exempted  from  taxation. 

There  is  no  reason  in  the  world  for  these  excep- 
tions. Every  exception  made  in  a  tax  bill  con- 
tains an  element  of  injustice.  I  am  opposed  to 
them,  I  do  not  care  under  what  color  or  pretense 
they  are  offered.  It  is  true  that  this  may  be  in- 
tended ,  and  it  is  'no  doubt  designed  by  the  honor- 
able Senator  from  Vermont,  to  cover  the  little 
accumulations  of  interest  on  the  deposits  of  the 
poor;  and  if  we  could  make  an  exception  con- 
fined to  cases  of  that  kind  I  should  be  perfectly 
willing  to  grant  it;  but,  in  my  judgment,  it  may 
also  be  made  to  cover  an  exception  of  the  deposits 
of  the  rich,  which  would  be  a  groundless  excep- 
tion. There  is  no  justification  for  it,  in  my  opin- 
ion. I  might  fill  up  this  code  of  laws — because  it 
i3  nothing  but  a  digest  of  the  old  revenue  laws — I 
might  enlarge  it  to  ten  times  its  present  volume 
with  exceptions.  I'mightexceptthe  hearse  which 
carries  the  poor  man  to  the  grave;  I  might  make 
a  thousand  exceptions  in  this  bill,  just  as  justifi- 
able as  the  exception  in  favor  of  savings  banks. 
If  we  make  all  the  exceptions  which  appear  to  be 
just,  instead  of  a  tax  code  we  might  have  a*digest 
of  all  the  laws  and  pandects;  we  might  write  Jus- 
tinian over  again.  We  cannot  provide  for  all  these 
cases.  All  these  exceptions  of  particular  classes 
or  banks  or  individuals  or  sections  are  wrong, 
and  I  for  one  am  opposed  to  them.  I  call  for  the 
yeas  and  nays  on  the  adoption  of  this  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDERSON.  The  other  day  when  this 
propositidn  was  up,  1  alluded  to  it,  and  since  that 
time  I  have  looked  into  the  question  of  savings 
banks  a  little,  and  without  consuming  the  time  of 
the  Senate  I  desire  simply  to  refer  to  some  statistics 
on  the  subject  and  to  assure  the  Senator  from  Ver- 
mont that  in  my  opinion  a  good  deal  of  difficulty 
may  arise  under  the  provision  that  he  now  pro- 
poses to  introduce  as  an  amendment  to  the  bill. 

I  find  that  in  Rhode  Island  there  are  twenty-one 
savings  banks,  and  on  the  1st  day  of  January, 
1863,  they  had  thirty -seven  thousand  seven  hun- 
dred and  seventy-four  depositors,  with  a  deposit 
account  in  the  banks  of  $9,945,867,  making  for 
each  depositor  #263.  I  find  that  Rhode  Island  at 
the  same  time  had  eighty-eight  banks  of  circula- 
tion, and  the  whole  deposit  account  in  all  those 
banks  was  at  that  period  $5,594,394,  making  the 
deposit  account  in  the  savings  banks  nearly  double 
what  it  was  in  the  banks  of  issue.  Massachusetts 
had  ninety-three  savings  banks  in  October,  1862. 
1  have  not  the  returns  from  Massachusetts  later 
than  that  time.  In  those  banks  there  were  then 
two  hundred  and  forty-eight  thousand  nine  hun- 
dred creditors  as  depositors,  and  their  depos- 
its amounted  to '$50,404,623,  making  for  each  de- 
positor an  average  of  $203.  To  show  how  this 
savings  bank  business  has  increased  in  Massa- 
chusetts for  several  years  past,  I  may  mention 
that  in  1834  there  was  an  average  deposit  account  f- 
in  the  savings  banks  of  $5  58  cents  per  head  for 
each  inhabitant  of  Massachusetts*,  in  1840,  $7  88; 
in  1850,  $13  73;  in  1855,  $24  12;  and  in  1860  there 
was  an  average  credit  for  each  individual  in  Mas- 
sachusetts in  the  savings  banks  of  $36  59;  and  I 
suppose  it  has  largely  increased  since,  because  the 
deposit  account  of  nil  the  banks  has  increased 
since  that  time,  there  being  more  surplus  currency. 
In  October,  1862,  Massachusetts  had  one  hun- 
dred and  eighty-three  banks  of  issue,  with  a  de- 
posit account  of  only  $37,471,133.  She  had 
$13,000,000  of  deposits  more  in  the  savings  banks 
than  in  the  banks  of  circulation. 

Mr.  FOSTER.  If  the  Senator  will  allow  me 
I  desire  to  ask  him  whether  he  supposes  that 
what  are  called  in  the  statement  to  which  he  re- 


fers "deposits  in  savings  banks"  is  money  held 
in  the  banks  overand  above  their  other  funds,  as 
is  the  case  with  deposits  in  banks  of  discount  and 
deposit  where  they  keep  the  account  of  deposits 
separate  from  every  other  account  ?  Does  the  hon- 
orable Senator  understand  that  the  savings  banks 
have  this  amount  of  deposits  which  they  hold 
in  their  vaults  over  and  above  their  other  funds? 

Mr.  HENDERSON.  I  cannot  answer  the  Sen- 
ator in  one  respect.  1  do  not  know  the  character 
of  the  savings  banks  in  Massachusetts;  but  I  sup- 
pose they  are  banks  without  any  fixed  capital 
where  moneys  are  received  upon  deposit  and 
loaned  for  the  Use  and  benefit  of  the  depositors. 

Mr.  FOSTER.  1  will  inform  the  Senator  that 
so  far  as  that  is  concerned,  what  is  there  returned 
as  deposits  is  not  money  which  the  bank  has  in 
its  Vaults. 

Mr.  HENDERSON.  Certainly  not,  but  money 
that  has  been  received  from  the  depositors  and 
loaned  out. 

Mr.  FOSTER.  Certainly;  and  not  a  dollar  of 
it-is  in  the  bank.  If  the  savings  banks  have  any 
money  on  hand  they  deposit  it  in  a  bank  of  dis- 
count and  deposit,  and  keep  an  account  there. 
They  never  have  a  dollar  in  their  own  bank  on 
deposit. 

Mr.  HENDERSON.  I  will  state  to  the  Sena- 
tor from  Connecticut  that  upon  an  examination 
of  the  returns  of  the  savings  bank's  in  Massachu- 
setts, I  find  a  statement  of  their  profits  for  a  num- 
ber of  years  past,  the  rate  per  cent,  they  have 
made,  and  the  character  of  their  investments.  A 
large  portion  of  this  money  is  invested  in  United 
States  stocks,  and  another  portion  upon  notes, 
and  upon  bonds  and  mortgages  on  real  estate.  1 
have  a  list  here  showing  exactly  how  this  money 
has  been  invested,  every  dollar  of  it. 

Mr.  FOSTER.  My  purpose  was  to  under- 
stand whether  the  Senator  understood  that  this 
was  money  on  deposit  in  bank. 

Mr.  HENDERSON,  i  do  not.  I  understand 
it  is  money  that  has  been  placed  there  for  the 
purpose  of  being  loaned  for  the  use  and  benefit 
of  the  depositors.  It  is  used  by  the  directors  or 
the  managers  of  the  institution.  It  is  loaned  out 
upon  mortgage  security  or  otherwise,  the  interest 
collected  and  paid  over  to  the  depositors.  In  Con- 
necticut 1  have  the  report  of  April  1, 1863.  There 
were  forty-nine  Savings  banks  in  that  State  then, 
with  one  hundred  and  three  thousand  seven  hun- 
dred and  twenty-seven  depositors,  and  a  deposit 
account  to  their  ci'edit  of  $23,446,936,  making  an 
average  to  the  credit  of  each  depositor  of  $227. 
'•Connecticut  at  that  time  had  seventy-five  banks 
Of  circulation^and  those  banks  only  had  upOn 
deposit  $8,890,237.  There  was  nearly  three-times 
as  much  money  on  deposit  in  the  savings  banks 
of  Connecticut  at  that  time  as  there  was  in  the 
banks  of  issue. 

Mi-.  FOSTER.  The  gentleman  is  entirely  mis- 
taken,^ lie  will  permit  me.  My  word  for  it,  there 
was  riot  a  dollar  in  one  of  these  Savings  banks  at 
that  time  when  he  says  there  were  $23,000,000; 
that  is,  not  adollar  of  depositsin  the  way  that  the 
gentleman  would  seem  to  understand. 

Mr.  HENDERSON.  1  mean  tosay  there  had 
been  that  much  money  deposited  in  the  banks  and 
loaned  out.  I  do  not  say  that  the  money  was 
there  then  subject  to  the  draft  of  the  depositors; 
but  I  mean  to  say  that  the  officers  having  this 
matter  in  charge,  who  are  compelled  to  make  re- 
ports on  the  subject,  report  as  deposited  in  the 
savings  banks  Of  Connecticut  $23,500,000  on  the 
1st  of  April,  1863,  and  in  the  banks  of  issue  only 
$8,890,000. 

Mr.  FOSTER.  There  were  $8,000,000  in  the 
banks  of  issue  and  not  a  dollar  in  the  others. 

Mr.  HENDERSON.  It  had  been  deposited 
with  them  and  loaned  out. 

Mr.  FOSTER.     Then  it  was  not  there. 

Mr.  HENDERSON.  The  mortgages,  bonds, 
and  other  securities  were  there.  They  held  the 
bonds  and  securities.  I  think  there  is  no  differ- 
ence between  the  Senator,  and  myself.  I  mean 
simply  to  say  that  that  much  money  had  been 
deposited  and  loaned  out. 

Mr.  FOSTER.  It  is  just  as  if  the  banks  of 
deposit  and  discount,  which  the  Senator  says  held 
$8,000,000,  had  had  previously  $20,000,000,  and 
it  was  all  gone.  That  which  was  in  the  savings 
bank  was  in  the  savings  bank  just  as  much  as 
that  which  had  been  in  thebanks  Of-discountand 
issue  and  had  been  drawn  out. 
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Mr.  HENDERSON.  I  suppose  there  will  he 
no  misunderstanding  among  Senators  in  regard 
to  this  matter.  I  do  not  know  that  I  can  make 
myself  understood  by  the  Senator  from  Connec- 
ticut. I  find  that  the  officers  reported  in  New 
Hampshire,  January  1,  1863,  twenty-seven  sav- 
ings banks,  with  thirty-nine  thousand  three  hun- 
dred and  fifty-eight  depositors,  and  the  deposits 
were  $6,560,308  07.  There  were  fifty-two  banks 
of  circulation  in  New  Hampshire  January  1, 1863, 
the  date  of  the  report,  with  only  $1,725,866  on 
deposit — a  difference  of  nearly  four  to  one  in  favor 
of  the  savings  banks;  that  is,  four  times  as  much 
was  deposited  in  the  savings  banks  as  in  the  banks 
of  circulation. 

In  Vermont,  July  ],  1863,  the  report  shows 
eleven  thousand  and  forty-five  depositors,  with  a 
deposit  account  of  $1,712,231.  At  the  same  time 
there  were  forty  banks  of  circulation  in  that  State, 
with  a  deposit  account  of  $1,848,153.  There  were 
about  one  hundred  thousand  dollars  more  depos- 
ited in  the  banks  of  circulation  than  in  the  sav- 
ings banks. 

In  Maine  I  find  eleven  thousand  eight  hundred 
and  thirty-three  depositors  in  savings  banks,  and 
thedepositsamounted  to  $2,641,476."  Atthattime, 
December,  1863,  there  were  sixty-nine  banks  of 
circulation;  there  being  in  Maine  only  fifteen  sav- 
ings banks.  The  deposit  account  of  the  banks 
of  circulation  was  $6,421,005;  being  more  than 
double  as  much  deposited  in  banks  of  circulation 
as  in  the  savings  banks. 

In  the  State  of  Ni'w  York  I  have  the  report  of 
January  1,  1863.  There  were  seventy-five  banks 
called  savings  banks,  with  three  hundred  and 
forty-seven  thousand  one  hundred  and  eighty-four 
depositors.  The  deposits  in  these  banks  were 
$76,538,183.  New  York  at  that  time  had  three 
hundred  and  eight  banks  of  circulation,  with  a 
depositaccountof  $200,824,776.  I  havenotlooked 
through  the  other  States. 

In  fact,  the  New  England  States  having  a  most 
perfect  system  of  savings  banks  have  provided 
that  these  banks  shall  make  reports  just  as  banks 
of  circulation  do.  In  many  of  the  States  there  is 
no  such  supervision  and  controloverthese  banks, 
and  such  supervision  and  control  ought  to  be  had 
in  all  the  States.  The  system  in  New  England 
is  perfectly  proper  and  ought  to  be  adopted  in 
each  and  every  State;  butitis  utterly  impossible 
for  me  now  to  ascertain  the  amounts  of  money 
on  deposit  in  the  institutions  called  savings  banks, 
except  where  the  law  requires  the  bank  superin- 
tendents, bank  commissioners,  and  others  to  look 
into  this  matter  and  to  cause  these  banks  to  make 
reports  to  him.  By  examination,  it  will  be  found 
that  in  the  six  New  England  States  and  the  State 
of  New  York  there  is  in  the  savings  banks  a 
vast  amount  of  money;  in  Rhode  Island  there  is 
within  a  fraction  of  $10,000,000;  in  Massachu- 
setts $50,000,000;  in  Connecticut  $23,000,000;  in 
New  Hampshire $6,000,000;  in  Vermont  $1,712,- 
000;  in  Maine  $2,641,000;  and  in  New  York 
$76,000,000. 

It  strikes  me  that  much  of  what  has  been  said  by 
the  Senator  from  Ohio  is  correct,  that  wc  shall  find 
not  less  than  three  or  four  hundred  million  dollars 

Eerhaps  on  deposit  in  the  different  States  of  the 
Tnion  in  the  savings  banks;  and  in  that  way  de- 
posits may  be  made  in  such  institutions  and 
nothing  realized  under  this  provision  of  the  bill. 
I  really  feel  very  favorable  to  the  object  designed 
by  the  Senator  from  Vermont  if  we  could  prop- 
erly discriminate,  but  I  very  much  fear  that  in- 
stead of  having  a  limitation  upon  it  such  as  cer- 
tainly ought  to  be  imposed,  restricting  it  to  a 
certain  amount  of  deposits  so  as  to  confine  it  to 
the  poorer  classes,  it  will  be  found  that  rich  in- 
dividuals will  make  their  large  deposits  in  these 
banks,  and  thereby  escape  any  taxation  under 
this  provision.  I  have  said  all  1  desire  to  say. 
Mr.  COLLAMER.  It  is  very  difficult  to  disa- 
buse any  man's  mind  of  the  impressions  which 
are  worn  down  into  it  by  what,  he  knows  of  the 
state  of  things  around  him,  and  with  which  he  is 
acquainted  from  having  always  lived  there.  He 
caunoi  readily  realize  the  condition  of  things  in 
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other  parts  of  the  country  with  which  he  has 
been  unacquainted.  The  Senator  from  Missouri 
talks  about  deposits  in  banks  of  circulation,  and 
compares  them  with  deposits  in  a  savings  bank. 
I  have  endeavored  to  describe  a  savings  bank  in 
my  amendment  in  such  a  manner  that  the  de- 
scription must  exclude  all  other  banks.  It  will 
be  observed  that  I  have  described  it  as  a  bank 
whose  business  is  confined  to  receiving  deposits 
and  loaning  them  for  the  depositors,  the  profit  or 
loss  being  to  the  depositors,  and  not  to  the  bank; 
and  I  have  also  provided  that  it  shall  be  a  bank 
which  has  no  capital,  and  which  does  no  other 
business  whatever. 

I  have  two  or  three  times  undertaken  to  de- 
scribe these  banks,  but  I  have  never  succeeded 
in  getting  the  attention  of  anybody  who  did  not 
understand  it  before,  and  now  I  am  asked  again 
what  these  banks  are  and  how  they  do  their  busi- 
ness. They  are  merecharitable  institutions,  and 
really  in  principle  you  might  as  well  levy  a  tax 
upon  the  contribution  box  for  the  poor  of  the  par- 
ish. I  will  endeavor  again  to  state  their  character. 
The  returns  which  the  Senator  from  Missouri  has 
read  show  to  any  man  who  understands  the  sub- 
ject that  the  proportion  of  money  deposited  in  the 
savings  banks  is  just  about  in  proportion  to  the 
operatives  in  the  factories  in  the  various  places. 
That  is  the  reason  why  the  deposits  in  Rhode 
Island  and  Massachusetts  are  so  much  more  than 
in  Maine  and  Vermont.  In  Vermont  we  are  but 
slightly  a  manufacturing  people  as  compared  with 
Massachusetts  or  Rhode  Island.  Connecticut  is 
a  great  deal  more  so.  Maine  is  but  little,  perhaps 
not  as  much  as  we,  and  hence  we  have  compar- 
atively little  in  the  savings  banks  in  proportion 
to  our  population. 

Now,  let  me  state  what  a  savings  bank  is.  By 
an  act  of  incorporation  there  are  certain  men, 
called  managers  or  trustees,  who  take  charge  of 
the  business.  The  President  of  the  Sena;e  is  one 
of  them  in  his  own  city.  These  trustees  do  the 
business  for  nothing;  they  receive  no  compen- 
sation. They  do  it  for  the  cause  of  humanity. 
They  superintend  the  business  of  the  bank.  They 
have  one  officer,  called  a  treasurer,  whom  they 
hire  and  pay  for  his  work.  He  has  an  office,  and 
all  persons  may  call  if  they  please  and  deposit 
money  in  the  savings  bank.  He  takes  their 
money,  and  enters  it  upon  the  books,  and  he  gives 
a  little  book  to  each  depositor  in  which  he  enters 
what  the  depositor  has  put  in;  and  when  people 
draw  their  money  out  when  they  want  it,  they 
do  so  by  bringing  that  book  and  having  what 
they  take  out  charged  to  them.  That  book  is  a 
muniment  between  the  depositor  and  the  bank. 
The  trustees  proceed  to  loan  the  money  received 
whenever  there  is  enough  received  to  be  worthy 
of  a  loan,  say  fifty,  or  one  hundred,  or  five  hun- 
dred dollars.  They  loan  it  upon  a  good  note 
where  they  know  the  parties,  or  upon  a  mortgage 
upon  real  estate.  Sometimes  they  buy  State  stock 
or  bank  stock  with  the  money.  Then,  with  the 
interest  they  receive  on  these  securities,  they  are 
enabled  to  pay  the  expense  of  the  treasurer  and 
divide  about  five  per  cent,  annually  to  the  depos- 
itors; and  they  give  that  percentage  to  every  one 
who  has  left  his  money  in  three  months.  If  they 
have  any  more  than  five  per  cent,  they  divide  the 
excess,  and  if  there  is  a  loss  in  any  respect  they 
divide  less.  .The  bank,  as  you  call  it,  really  an 
imaginary  tiling,  is  nothing  more  than  what  1 
have  now  described.  1  have  drawn  my  amend- 
ment in  such  a  shape  as  to  exempt  only  those 
savings  banks  whose  business  is  confined  to  re- 
ceiving deposits  and  loaning  them  for  the  depos- 
itors tor  their  loss  or  gain,  and  who  have  no  cap- 
ital, and  do  no  other  business  whatever.  The 
question  is  whether  that  sort  of  institution  ought 
to  be  subject  to  a  tax  of  one  half  per  cent,  per 
annum  on  its  deposits,  so  called. 

I  think  I  have  described  the  savings  banksjust 
such  as  exist  all  over  New  England.  The  Sen- 
ator from  Missouri  has  told  us  by  reading  the 
figures  that  there  are  a  great  many  millions  of 
dollars,  more  or  less,  deposited  in  these  savings 
banks  in  (he  different  States.      What  does  hecon- 
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chide  from  that?  lie  runs  a  parallel  between  the 
deposits  in  these  Baling  banks  and  the  deposits 
in  the  banks  of  issue.  The  things  are  entirely 
different  and  distinct.  According  to  his  notion, 
and  if  this  exception  be  not  made,  ail  the  money 
deposited  in  these  savings  banks,  and  which  is 
loaned  out,  the  whole  aggregate  of  these  millions, 
is  to  be  subject  to  a  tax  of  one  half  per  cent,  per 
annum — not  one  half  per  cent,  upon  the  interest 
which  is  received,  but  one  half  per  cent,  upon  the 
whole  aggregate  amount. 

Now,  take  a  bank  of  issue  which  receives  de- 
posits. Do  they  loan  those  deposits  for  the  ben- 
efit of  the  depositors?  Not  at  all.  They  make 
issues  and  loans  for  their  own  benefit.  Whatever 
they  earn  they  take  to  themselves  and  keep  to 
themselves.  All  that  a  bank  of  issue  enters  mi 
its  books  as  deposits  is  the  money  that  is  put  in 
which  they  loan  out  for  their  own  profit,  not  for 
the  profit  of  the  depositor.  This  is  entirely  a 
different  matter. 

Now,  why  should  the  deposits  so  called  in  the 
savings  banks  be  taxed?  Suppose  I  have  some 
money,  say  $1,000,  and  I  loan  it,  do  you  tax  me 
anything  on  that  loan  ?  Not  at  all.  I  know  that 
if  1  have  an  income  from  that  and  other  sources 
amounting  to  more  than  $600,  I  am  subject  to 
pay  a  tax  on  my  income.  But  take  the  plain, 
straight  case,  that  I  have  got  $1,000,  if  you  will, 
and  1  loan  it,  does  the  Government  get  a  single 
cent  of  tax  upon  it  in  any  way?  None  at  all.  I 
know  that  if  1  have  got  an  income  from  that  or  any 
other  source  falling  within  the  description  of  the 
law,  I  must  pay  five  per  cent,  income  tax  accord- 
ing to  this  bill;  but  that  is  all. 

Now,  what  are  you  doing  with  these  deposit- 
ors? A  poor  boy  or  a  young  woman  working  in 
a  factory  at  Manchester,  if  you  please,  instead 
of  taking  care  of  her  own  money,  goes  and  says 
to  the  honorable  President  of  the  Senate,  "Mr. 
Clark,  I  have  got  fifty  dollars,  my  earnings  for 
the  past  few  months;  I  ask  you  to  put  this  money 
into  your  savings  bank,  and  I  ask  you  to  divide 
between  me  and  the  other  depositors  what  you 
make  on  the  money  we  put  in."  Some  people 
put  in  $200  or  $300,  some  $400  or  $500,  some 
$50.  In  some  States  the  average  will  be  $200  or 
$300,  the  savings  of  two  or  three  or  four  or  five 
years,  put  into  the  savings  bank.  Whatdo  you 
propose  to  do  here?  To  levy  a  tax  of  one  half 
per  cent,  not  on  what  the  girl  gets  for  interest 
upon  that  money,  but  one  half  per  cent,  on  the 
whole  of  her  $50  as  a  tax.  It  is  not  one  half  per 
cent,  on  her  income  but  on  the  aggregate  amount 
of  her  capital.  You  require  her  to  pay  twenty- 
five  cents  lax  on  the  $3  which  she  gets,  supposing 
that  she  gets  six^ier  cent.,  and  she  cannotget  any 
more,  and  really  will  not  get  more  than  five  per 
cent.,  and  you  require  her  to  pay  a  quarter  of  a 
dollar  on  the  $2  50  which  she  gets,  or  ten  per  cent. 
To  what  principle  in  the  bill  can  you  assimilate 
that?  What  resemblance  has  it  to  anythingelse 
in  the  bill  ? 

But,  Mr.  President,  it  is  said  that  perhaps 
wealthy  people  may  put  their  money  in  savings 
banks,  and  the  Senator  from  Ohio  says  that  a  man 
with  capital  carrying  on  a.  great  manufacturing 
business  may  put  his  money  into  a  savings  bank. 
I  can  tell  the  Senator  that  a  man  carrying  on  a 
great  manufactory  has  very  little  capital  butwhat 
he  uses  himself;  he  generally  has  to  borrow 
money.  He  does  not  have  any  money  to  de- 
posit, or  if  he  has  it  is  not  deposited  long  enough 
to  make  anything. 

Mr.  HALE.  Will  the  Senator  from  Vermont 
also  mention  the  circumstance  that  the  money 
thus  deposited  is  not  subject  to  be  taken  out  on 
call?  It  can  only  be  taken  out  at  certain  periods 
of  the  year. 

Mr.  COLLAMER.  It  can  only  be  taken  out  _ 
from  three  months  to  three  months, generally,  on 
notice.  The  savings  banks  do  not  all  have  the 
same  regulation  on  this  point.  Some  of  them 
have  a  regulation  that  if  you  deposit  money,  you 
may  withdraw  it  at  any  time  upon  giving  five 
days'  notice,  but  if  you  do  it  within  three  mouths 
you  shall  ha-veno  interest.    Others  have  a  little  dif- 
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ferent  regulation,  and  say  that  you  shall  give  three 
months 'notice,  and  take  it  out  at  the  end  of  three 
months  from  a  certain  day,  because  they  cannot 
be  attending  to  it  all  the  time.  When  the  savings 
banks  have  any  money  on  hand  more  than  they 
have  invested,  they  do  not  keep  it  in  the  savings 
banlc,  but  they  put  it  into  the  bank  of  discount  and 
deposit  in  their  neighborhood,  and  keep  an  ac- 
count there.  If  there  is  anything  on  hand  not 
invested  it  is  deposited  in  that  bank  on  which  we 
have  a  tax. 

But,  Mr.  President,  suppose  a  wealthy  man 
should  put  his  money  into  a  savings  bank,  what 
of  it?  Does  a  wealthy  man  who  has  money  to 
lend,  whether  he  deposits  it  or  lends  it  himself, 
pay  anything  to  the  Government?  Not  at  all. 
He  may  as  well  deposit  it  in  a  savings  bank  as 
keep  it.  If  he  keeps  it  in  his  own  desk  he  pays 
nothing  on  it;  but  if  he  puts  it  in  a  savings  bank 
the  tax  on  dividends  to  which  that  bank  is  sub- 
ject will  make  him  pay  something.  There  is  an- 
other point:  if  this  man  of  wealth  has  income  he 
pays  upon  his  income.  If  he  puts  his  money  in 
a  savings  bank  and  receives  interest  upon  it,  that 
interest  is  part  of  his  income,  and  you  tax  it.  But 
you  are  contriving  here  to  try  to  get  a  tax  from 
those  who  have  not  $600,  and  some  of  whom  have 
not  $100.  You  are  trying  to  levy  a  tax  on  them 
even  to  a  larger  amount  than  you  levy  on  income. 
Suppose  I  have  an  income  large  enough  to  be 
taxed,  how  much  am  I  taxed?  If  I  have  $1,000 
invested,  I  receive  $60  interest,  and  you  charge 
me  a  tax  of  5  per  cent,  on  the  $60,  which  is  $3. 
Here  you  are  putting  one  half  percent,  on  the  ag- 
gregate money  on  these  people  who  have  no  $600, 
or  if  they  have  it  is  part  of  the  income,  and  can 
be  reached  in  that  way.  There  is  a  very  broad 
difference  between  deposits  in  banks  of  discount 
and  deposit  and  deposits  in  savings  banks  which 
are  loaned  out  for  the  benefit  of  the  depositors.  I 
hope  the  Senate  will  see  the  propriety  of  the  dis- 
tinction. 

Mr.  HENDERSON.     I  suggest  to  the  Senator 

n  t  DO 

from  Vermont,  if  he  insists  on  the  amendment, 
that  he  limit  the  amount  of  deposits.  If  these 
deposits  are  made  by  very  poor  persons  would  it 
not  be  better  to  say: 

And  except  savings  banks  which,  having  no  fixed  capital, 
confine  their  business  to  receiving  time  deposits  and  loan- 
ing or  investing  the  same  for  the  depositors,  and  which  re- 
ceive no  deposit  from  any  person  at  one  time  exceeding  in 
amount  $20. 

Mr.  COLLAMER.  A  man  wants  to  deposit 
A100;  he  can  deposit  $20  this  minute,  $20  more 
in  five  minutes,  and  $20  more  in  ten  minutes,  and 
in  fifteen  minutes  $20  more.  It  is  utterly  impos- 
sible to  apply  any  such  limitation.  Thetrutli  is, 
that  whatever  deposits  there  are,  if  the  depositors 
get  from  them  more  than  $600  income,  you  tax 
them. 

-Mr.  HENDERSON.  My  only  fear  is  that  the 
amendment  may  defeat  the  whole  object  of  the 
law,  which,  if  I  understand  it  properly,  is  to  get 
a  tax  on  parties  who  have  surplus  funds  that  they 
can  afford  to  deposit  in  bank.  The  tax  is  levied 
on  the  deposits  in  the  bank  only  as  a  means  of 
getting  it  out  of  the  individuals  who  have  the  sur- 
plus funds  to  deposit,  and  the  object  of  this  bill 
is  to  levy  a  tax  on  deposits,  because  the  suppo- 
sition is  that  parties  who  have  the  money  to  de- 
posit can  afford  to  pay.  If  this  amendment  be 
adopted,  unrestrained  as  it  is,  unlimited  in  the 
amount  of  deposit,  will  not  savings  banks  or 
something  of  that  sort  grow  up  in  the  country 
everywhere,  and  all  the  surplus  capital  in  the 
country  fall  into  them? 

•1  have  shown  that  in  seven  Slates  there  are 
|171,000,000  deposited  in  savings  banks  now; 
and  will  not  these  institutions  spring  up  in  all  the 
cities,  and  the  deposits  be  made  in  them?  You 
do  not  confine  it  to  a  time  deposit  in  this  amend- 
ment. Why  not  say  a  "time  deposit"  in  this 
amendment?  If,  as  the.  Senator  from  Vermont 
says,  it  is  time  deposits  only  that  he  intends  to 
provide  for,  why  not  say  "  time  deposits,"  so 
that  no  immediate  deposit  can  be  affected  that  is 
a  deposit  subject  to  draft? 

Mr.  HALE.  The  Senator  speaks  of  these  de- 
posits as  being  made  from  the  surplus  of  the  de- 
positors. The  fact  is  that  it  is  exactly  the  other 
way;  it  is  of  their  very  necessities.  The  deposits 
are  not  made  by  those  who  have  any  surplus,  but 
by  those  who  use  these  charitable,  eleemosynary 
institutions  as  a  convenient  way  for  keeping  the 


very  little  they  have  to  live  upon.  The  Senator 
from  Massachusetts  [Mr.  Wilson]  proposed  a 
tax  on  incomes  the  other  day.  This  is  unfair. 
While  you  do  not  tax  people  who  really  hav<e 
income,  you  tax  these  people  ten  per  cent,  on 
what  they  receive,  because  they  never  get  more 
than  five  per  cent.  Suppose,  for  instance,  a  per- 
son has  in  a  savings  bank  $100,  and  receives  $5 
interest;  of  that  $5  he  has  to  pay  50  cents  in  this 
tax.  In  other  words,  the  very  poorest  people  on 
earth  out  of  their  poverty  are  taxed  upon  what 
they  get  from  savings  banks  ten  per  cent. 

The  question  being  taken  on  Mr.  Collamer's 
amendment  by  yeas  and  nays,  resulted — yeas 22, 
nays  8;  as  follows: 

YEAS — Messrs.  Anthony,  Buckalew,  Carlile,  Clark, 
Collnmer,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, Hale, 
Harris,  Hi.  we,  Johnson,  Lane  of  Kansas,  Morgan,  Powell, 
Sumner,  Ten  Eyck,  Van  Winkle,  Willey,  and  Wilson — 22. 

NAYS— Messrs.  Brown,  Conness,  Davis,  Harlan,  Hen- 
derson, Hendricks,  Ramsey,  and  Sherman — 8. 

ABSENT— Messrs.  Chandler,  Cowan,  Dixon,  Harding, 
Hicks,  Howard,  Lane  of  Indiana,  McDougall,  Morrill, 
Nesmith,  Porneroy,  Richardson,  Riddle,  Saulsbury, 
Sprague,  Trumbull,  Wade,  Wilkinson,  and  Wright — 19. 

So  the  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  I  rise  to  move  a  reconsid- 
eration of  the  vote  by  which  the  amendment  of 
the  Senator  from  Ohio  [Mr.  Sherman]  in  rela- 
tion to  monthly  returns  was  lost.  1  do  it  to  oblige 
certain  Senators  who  were  not  here  to  vote. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  adoption  of  the  amendment  of  the 
Senator  from  Ohio. 

Mr.  DOOLITTLE.  In  relation  to  that  amend- 
ment of  the  Senator  from  Ohio,  there  is  one  part 
of  it  that  I  like  very  much  indeed,  and  that  is  that 
these  banks  shall  make  return  of  the  amount  of 
their  discounts, &c,  every  month,  but  I  wish  an 
amendment  could  be  framed  so  as  to  allow  the 
payment  of  the  taxes  to  be  semi-annually,  as  on 
the  national  banks,  and  then  they  would  all  stand 
on  an  equality. 

Mr.  SHERMAN.  I  thought  it  was  a  very 
small  matter,  and  I  have  really  made  a  calcula- 
tion to  show  the  difference  to  a  bank  of  $100,000 
capital,  between  paying  a  tax  of  $83  and  some 
cents  a  month  monthly,  and  paying  six  months' 
tax  semi-annually,  and  it  amounts  to  the  insig- 
nificant sum  of  less  than  $20  a  year,  and  that  is 
the  point  on  which  we  have  been  higgling  so  long. 
It  seems  to  me  it  is  scarcely  worth  while  to  draw 
over  this  section,  and  I  say  again  to  Senators  that 
in  order  to  carry  out  the  idea  of  the  Senator  from 
Wisconsin  you  will  have  to  redraw  the  section. 
The  Senator  from  Maine  stated  correctly  that  the 
bill  was  sent  to  us  on  a  different  basis;  the  Com- 
mittee on  Finance  changed  it  so  as  to  correspond 
with  their  views;  and  now  to  change  it  back  again 
and  to  draw  a  distinction  between  the  time  of 
making  the  return  and  the  time  of  paying  the  duty 
will  require  a  revision  of  the  whole  subject,  and 
will  open  it  to  further  debate  and  cause  the  loss 
of  time.  As  Senators  concede  that  the  principal 
object  I  wish  to  accomplish,  the  making  of  the 
monthly  returns,  is  an  object  that  is  desirable  or 
at  least  important,  certainly  the  difference  between 
the  monthly  payment  of  this  tax  and  the  semi- 
annual paymentis  insignificantand  scarcely  worth 
troubling  ourselves  about. 

Mr.  JOHNSON.  That  depends  on  the  char- 
acter of  the  banks  and  upon  the  business  they  do. 
It  would  make  a  very  material  difference  to  the 
larger  banks  who  do  a  very  heavy  business.  As 
1  have  said  to  the  Senator,  rather  than  not  have 
the  monthly  returns  I  shall  vote  for  the  amend- 
ment in  the  form  in  which  he  has  presented  it, 
because  I  think  it  all-important  to  the  country 
that  monthly  returns  should  be  had.  But  I  do 
not  see  that  he  is  right  when  he  says  that  the 
monthly  returns  may  not  be  provided  for  with- 
out providing  also  for  the  payment  of  the  tax 
monthly,  without  remodeling  the  whole  section. 
Why  is  it  that  at  the  end  of  this  section  which 
provides  now  for  a  semi-annual  return  and  a  semi- 
annual payment,  we  cannot  add  a  clause  saying 
that  each  bank  shall  make  monthly  return  of  its 
capital,  its  deposits,  and  its  circulation?  I  do  not 
see  any  difficulty  about  it. 

Mr.  FESSENDEN.  If  the  Senator  does  not 
see  any  difficulty,  I  wish  he  would  do  it.  The 
thing  cannot  be  accomplished  in  the  way  gentle- 
men want  it  without  redrawing  the  section. 

Mr.  JOHNSON.     The    Senator  speaks    of 


course  with  more  knowledge  than  I  have  of  the 
language  of  this  section.  What  I  understand  the 
section  to  have  been  originally  is  that  it  imposed 
on  the  banks  the  obligation  to  make  semi-annual 
returns  and  semi-annual  payments;  that  is  all. 

Mr.  SHERMAN.  The  Senator  will  find  on 
reading  the  section  that  he  is  not  correct.  The 
House  framed  the  bill  on  the  basis  that  a  portion 
of  this  tax,  the  tax  on  deposits  and  capital, should 
be  paid  semi-annually  and  returns  made  semi- 
annually, while  the  tax  on  circulation  was  to  be 
paid  monthly  and  returned  monthly.  It  was  a 
complex  thing.  I  will  state  that  if  the  committee 
of  conference  can  sit  down  and  take  this  section 
up  in  detail  and  examine  it,  and  they  think  proper 
to  make  this  variation,  they  can  do  it  readily.  It 
can  be  done  there  much  more  readily  in  a  com- 
mittee of  conference  than  in  the  Senate.  If  I  had 
brought  in  a  new  section  on  banks  and  banking 
redrawn  to  carry  out  the  Senator's  idea,  it  would 
have  to  be  printed,  and  would  take  a  great  deal 
more  trouble.  The  whole  subject  will  be  left 
open  to  a  committee  of  conference,  and  they  will 
then  be  able  to  carry  out  the  idea.  The  differ- 
ence between  the  Senate  and  the  House  of  Repre- 
sentatives is  radical.  The  House  impose  a  tax 
of  three  per  cent,  on  all  circulation.  The  con- 
ferees will  probably  have  to  agree  on  some  inter- 
mediate plan.     I  do  not  know  how. 

The  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  I  have  a  small  amendment 
to  propose.  On  page  144,  line  four  hundred  and 
forty  of  section  ninety-three,  1  move  to  strikeout 
"  ten"  and  insert  "  five;"  so  as  to  read: 

On  all  diamonds,  emeralds,  precious  stones,  and  imita- 
tions thereof,  and  all  other  jewelry,  a  duty  of  five  per  cent. 
ad  valorem. 

I  offer  this  amend  men  tat  the  instance  of  a  num- 
ber of  respectable  firms  engaged  in  the  manufac- 
ture of  jewelry,  who  very  succinctly  state  why 
they  think  this  alteration  ought  to  be  made.  They 
state  that  these  firms  in  the  fifth  collection  district 
of  New  Jersey  manufacture  more  than  one  third 
of  all  the  jewelry  in  the  northern  States,  as  ap- 
pears by  the  returns  to  the  office  of  the  Commis- 
sioner of  Internal  Revenue.  They  ask  for  this 
amendment  on  the  ground  that  they  believe  more 
revenue  will  accrue  to  the  Government  by  redu- 
cing it  to  five  per  cent,  than  suffering  it  to  stand  at 
ten  per  cent.,  as  it  now  is  in  the  bill.  They  think 
it  will  be  a  restriction  upon  the  trade  to  impose  a 
duty  of  ten  per  cent.,  and  there  will  be  less  made, 
and  less  revenue  accruing  to  the  country.  I  un- 
derstand that  the  bill,  as  it  was  originally  intro- 
duced in  the  House  of  Representatives,  was  in 
that  way.  That  is  about  the  amount  that  is  to  be 
levied  on  articles  of  manufacture  generally.  Some 
are  less.  It  was  altered,  I  believe,  in  the  other 
House,  and  comes  here  in  that  shape.  My  ob- 
ject simply  is  to  request  the  Senate  to  consider 
this  matter,  and  to  lay  before  them  the  reasons 
which  have  been  assigned  in  the  letter  which  has 
been  sent  to  me. 

The  amendment  was  rejected. 

Mr.  GRIMES.  On  the  172d  page,  I  move  to 
strike  out  all  after  the  word  "  annum"  in  line 
thirteen  of  section  onehundred  and  sixteen  to  the 
word  "dollars"  in  line  twenty-six.  The  words 
which  I  move  to  strike  out  are: 

And  there  shall  also  be  deducted  the  income  derived  from 
dividends  on  shares  in  the  capital  stock  of  any  corpora- 
tion or  joint  stock  company,  and  the  interest  on  any  bonds 
or  other  evidences  of  indebtedness  of  any  corporation  or 
joint  stock  company,  which  shall  have  been  assessed  and 
the  tax  paid  by  said  corporations  or  joint  stock  companies, 
as  hereinafter  provided  ;  also  the  amount  paid  by  any  per- 
son for  the  rent  of  the  homestead  used  or  occupied  by  him- 
self or  his  family. 

I  have  not  offered  the  amendment  because  I 
am  opposed  to  a  portion  of  the  principle  embod- 
ied in  this  clause,  or  because  1  suppose  it  will  re- 
main stricken  out  as  a  part  of  the  law  whenever 
the  bill  shall  be  passed  into  a  law,  but  to  give  the 
committee  of  conference  an  opportunity  to  per- 
fect the  clause  which  I  think  they  will  not  other- 
wise have  an  opportunity  of  doing  with  the 
amendments  which  have  already  been  made  to  it. 

It  will  be  observed  that  this  section  provides 
that  there  shall  be  a  deduction  from  every  indi- 
vidual's income  of  theamountthat  he  has  received 
from  corporation  stocks  of  whatever  descrip- 
tion he  may  own,  whether  bank,  telegraph,  rail- 
road, or  anything  else.  The  reason  is  because 
the  man  who  owns  the  stock  pays  this  amount 
not  by  himself  but  through  another,  through  the 
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agency  of  the  corporation  of  which  he  is  a  mem- 
ber. If  I  have  an  income  of  #100,000  under  this 
bill  derivable  from  stocks  of  various  descriptions, 
I  virtually  pay  through  the  agency  of  these  cor- 
porations 5  per  cent,  on  that  amount.  The  Sen- 
ator from  Vermont,  who  is  my  neighbor,  gets 
an  income  also  of  #100,000,  but  he  receives  his 
from  iron  or  coal  mines,  or  from  manufactures, 
or  from  commerce;  and  if  he  will  turn  to  the  17l3t 
page  lie  will  observe  that  he  must  pay  7j  per 
cent,  on  his  income;  upon  all  over  $10,000  he 
must  pay  7g  per  cent.;  whereas  I,  owning  my 
property  entirely  in  the  stock  of  corporations, 
through  those  corporations  pay  5  per  cent.  only. 
That  is  inequitable;  that  operates  to  the  disad- 
vantage of  commerce  and  manufactures  and  of 
the  owners  of  real  estate  in  our  cities  whose  in- 
comes are  derivable  from  property,  who  ought 
not  to  be  compelled  to  pay  any  more  than  men 
who  own  property  in  stocks. 

It  is  said  that  this  can  be  regulated  by  some 
rule  to  be  established  by  the  Commissioner.  I 
am  unwilling  to  agree  to  any  bill  that  has  to  be 
amended  by  a  Commissioner  or  a  Secretary  of  the 
Treasury  or  any  other  public  officer  when  my  at- 
tention is  called  to  a  provision  of  this  kind  and  it  is 
susceptible  of  being  perfected  in  the  Senate.  Then 
I  have  a  great  many  doubts  whether  we  can  au- 
thorize any  change  of  the  absolute  law  of  Con- 
gress on  the  subject.  I  propose,  therefore,  to  strike 
out  this  clause  in  order  to  enable  the  committee 
of  conference,  when  the  bill  shall  be  referred  to  a 
committee  of  conference,  to  perfect  this  matterand 
put  it  on  the  right  basis,  so  that  parties  who  are 
deriving  an  income  from  stocks  or  from  any  other 
species  of  property  shall  stand  upon  a  perfect 
equality. 

Mr.  FESSENDEN.  I  hope  the  words  will 
not  be  stricken  out.  That  would  presentthe  bill 
in  a  most  anomalous  and  ridiculous  condition. 
The  bill  would  simply  stand  then,  as  it  goes  out 
of  the  Senate,  that  a  man  shall  have  his  5  per 
cent,  deducted  in  the  first  place  from  the  income 
on  his  shares  by  the  bank,  or  other  corporation 
in  which  he  holds  shares,  and  then  that  he  shall 
pay  5  per  cent,  again  on  the  same  income. 
That  is  the  way  it  would  stand.  For  the  credit 
of  the  Senate  I  do  not  want  to  have  the  bill  go 
out  in  that  shape. 

I  have  no  sort  of  doubt  about  how  the  thing 
will  operate.  We  confer  on  the  Commissioner 
of  Internal  Revenue  power  to  make  rules  and  reg- 
ulations for  the  collection  of  this  income  tax,  and 
to  call  upon  everybody  for  a  return  of  what  his 
income  is.  All  a  man  has  to  do  is  to  make  a  re- 
turn of  his  sources  of  income,  and  that  is  the 
way  in  which  it  is  done,  specifying  this  source, 
that  source,  and  the  other.  Then  they  estimate 
it  upon  that.  If  any  item  has  been  deducted 
once,  there  is  an  end  of  it.  I  was  obliged  to  re- 
turn a  statement  of  what  I  had  received  as  my 
salary  here;  I  shall  be  obliged  to  do  it  again;  but 
I  shall  not  be  charged  with  5  percent,  on  it,  because 
the  law  provides  that  it. shall  be  deducted  before 
the  salary  is  paid  over  to  me.  If  it  appears  from 
my  return  of  the  whole  of  my  income  that  it  is 
more  than  #10,000,  I  am  charged  with  7^  per 
cent,  on  the  excess  over  #10,000. 

The  thing  is  simple  in  its  operation  if  the  Com- 
missionerdoes  hisduty.  If  you  take  itfor  granted 
that  he  will  not  do  his  duty,  there  is  an  end  of  it; 
but  if  the  Senator  desires  to  amend  it,  he  should 
fix  something  that  is  an  amendment.  I  am  not 
prepared  at  a  moment's  warning  to  do  it.  The 
gentleman  proposes  an  amendment  to  strike  out  a 
part  of  the  bill,  because  he  thinks  it  wants  to  be 
redrawn  and  something  else  provided.  My  ca- 
pacity does  not  go  as  far  as  that;  but  if  the  Sen- 
ator wishes  that  the  committee  of  conference 
shall  consider  it,  they  are  perfectly  able  to  con- 
sider it  on  the  amendments  that  have  been  made. 
We  have  struck  out  two  very  important  parts  of 
the  bill  there  and  inserted  others,  and  on  those 
the  committee  of  conference  can,  if  they  think  it 
necessary,  make  a  provision  that  will  answer  the 
purpose.  It  stands  just  as  well  now  for  that  pur- 
pose as  it  would  with  the  whole  clause  struck  out. 

Mr.  GRIMES.  I  should  like  to  have  some  in- 
dication as  to  what  the  sense  of  the  Senate  is  upon 
this  subject,  whether  it  is  deemed  necessary  or 
not  to  make  an  amendment.  As  I  understand  it, 
the  Senator  admits  that  my  criticism   is  correct. 

Mr.  FESSENDEN.     I  admit  that  if  the  Com- 


missioner does  not  do  what  he  has  a  perfect  right 
to  do,  and  what  he  will  undoubtedly  do  if  he  un- 
derstands the  bill,  a  consequence  of  that  sort  may 
follow,  but  the  same  sort  of  consequence  may  fol- 
low in  five  hundred  other  places  in  the  bill. 

Mr.  GR.IMES.  The  Senator  admits  that  there 
would  be  this  inequality  between  the  incomes 
derived  from  stocks  and  the  incomes  derived 
from  mines,  manufactures,  commerce,  or  real 
estate,  unless  it  was  made  up  by  some  sort  of 
management  on  the  part  of  the  Commissioner. 
If  he  wiil  make  any  intelligible  statement  of  the 
mode  in  which  the  Commissioner  is  going  to  do 
this,  the  intelligence  of  my  brother  Senators  is 
much  greater  than  mine,  but  I  confess  1  do  not 
comprehend  it.  I  insist  that  the  Commissioner 
has  not  got  any  such  authority.  The  bill  says 
absolutely  what  shall  be  deducted  and  what  shall 
not  be  deducted.  It  says  that  the  taxation,  if  the 
income  exceeds  #10,000,  shall  be  7J  per  cent. 
Has  the  Commissioner  a  right  to  vary  that?  I 
understand  not.  It  then  says  that  on  the  income 
derived  from  stocks  a  man  shall  not  be  com- 
pelled to  pay  anything  if  the  company  whose 
stock  he  holds  has  paid  the  tax.  His  the  Com- 
missioner or  the  Secretary  of  the  Treasury  any 
right  to  add  to  or  deduct  from  that?  I  apprehend 
not.  The  proposition  I  have  submitted  here  may 
be  ridiculous,  but  I  submit  that  it  is  not  quite  as 
ridiculous  as  the  proposition  which  I  propose  to 
amend;  and  I  submit  to  the  judgment  of  the 
Senate  on  that  point. 

The  amendment  was  rejected. 

Mr.  COLLAMER.  I  desire  to  have  a  vote  at 
some  time  upon  the  proviso  to  section  seven  on 
page  7.  I  do  not  know  but  that  it  was  attended 
to  when  I  was  not  present. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  to  the  Senator  from  Vermont  that 
that  whole  section  was  stricken  out  and  an  amend- 
ment inserted. 

Mr.  COLLAMER.  Let  the  new  draft  be  read 
that  we  may  see  how  it  stands. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment made  to  that  section  will  be  read. 

The  Secretary  read,  as  follows: 
Sec.  7.  And  be  it  further  enacted,  That  the  President  of  the 
United  States  may  divide  the  respective  States  arid  Territo- 
ries of  the  United  States,  and  the  District  of  Columbia,  into 
convenient  collection  districts,  and  may  altersuch  districts 
as  the  public  interests  may  require,  and  may  include  any 
of  said  States  and  Territories,  and  the  District  of  Colum- 
bia, in  one  district ;  but  the  number  of  districts  in  any  State 
shall  not  exceed  the  number  of  Senators  and  Representa- 
tives to  which  such  State  'shall  be  entitled  in  the  present 
Congress. 

Mr.  COLLAMER.  The  substance  of  the  pro- 
viso to  which  I  have  referred  is  there.  It  seems 
to  me  u  little  difficult  to  execute  this  proviso  con- 
sistently with  the  present  law.  By  the  existing 
law  the  districts  were  not  to  be  greater  in  number 
than  the  number  of  Representatives  in  the  last 
Congress;  but  it  further  provided  that  if  any  State 
should  have  a  greater  number  of  Representatives 
under  the  new  apportionment,  the  number  of  dis- 
tricts might  beequal  to  that  number  of  Represent- 
atives. It  made  no  provision,  however,  for  States 
which  would  lose  under  the  apportionment,  but 
it  gave  them  a  number  of  districts  equal  to  the 
number  of  Representatives  in  the  last  Congress. 
Some  of  the  States  have  lost  in  the  apportion- 
ment. The  present  bill  provides  that  the  number 
of  districts  shall  not  exceed  the  number  of  Sen- 
ators and  Representatives  in  this  Congress.  lam 
not  prepared  to  say  that  there  may  not  be  States 
which  have  lost  more  Representatives  by  the  ap- 
portionment than  the  provision  of  this  bill,  in- 
cluding their  Senators,  would  make  up  to  them. 
I  am  not  prepared  to  say  exactly  how  that  stands; 
but  1  fear  that  under  this  provision,  which  is  that 
the  whole  number  of  districts  shall  notexceed  the 
Senators  and  Representatives  in  the  present  Con- 
gress, you  may  have  to  destroy  some  of  the  dis- 
tricts which  are  now  in  existence,  which,  I  take 
it,  is  hardly  intended.  According  to  my  present 
view  I  do  not  want  the  number  of  districts  in- 
creased in  my  State  at  any  rate;  and  yet  if  this 
provision  be  adopted  there  may  be  ground  to  ap- 
prehend that  result.  The  State  is  conveniently 
divided;  and  I  take  it  other  States  are  conven- 
iently divided  into  collection  districts  according 
to  the  number  of  their  congressional  districts. 
Because  there  may  be  some  few  States  that  want 
more  districts  on  account  of  the  extent  of  their 
geogruphical  limits,  it  is  hardly  wouh  while  on 


that  account  to  make  a  provision  that  may  disturb 
the  districts  in  all  the  States. 

When  any  provision  is  made  by  which  any 
State  can  have  more  men  in  office  there  is  no  peace 
and  no  quiet  in  that  State  until  the  appointments 
are  made.  For  instance,  in  the  little  State  in  which 
I  live,  where  we  have  three  districts,  well  enough, 
convenient  enough,  the  moment  a  provision  like 
this  is  passed  people  will  see  that  any  State  may 
haveanumberofdistricts  equal  to  the  numberofits 
Senators  and  Representatives,  and  the  effect  will 
be  that  the  moment  we  reach  home  we  shall  be 
beset  at  once.  People  will  say  to  us,  "  Why  not 
let  us  have  two  more  collectors  and  two  more  as- 
sessors and  their  deputies;  other  States  are  going 
to  have  them  under  this  law;  will  you  not  let  the 
State  of  Vermont  have  them;  are  you  not  going 
to  help  your  friends;  shall  we  not  have  more 
money  spent  here  by  it;  will  there  not  be  #40,000 
more  paid  out  by  the  United  States  for  collectors 
and  assessors  and  their  deputies,  and  so  on?" 
We  cannot  live  under  that  importunity,  we  shall 
have  no  peace.  I  do  not  want  any  such  impor- 
tunities; I  do  not  want  to  give  any  occasion  for 
them.  I  do  not  think  there  is  anything  in  the  ne- 
cessities of  the  State  that  requires  that  we  should 
be  thus  troubled  or  that  the  Government  should 
be  in  any  way,  or  that  we  should  be  put  to  the 
expense  of  having  such  a  number  of  new  officers 
to  be  paid.  I  wish,  therefore,  to  have  this  pro- 
vision struck  out  and  let  the  matter  stand  as  the 
law  now  is.  I  take  it  that  provision  of  the  law 
has  not  been  repealed,  or  at  any  rate  we  can  save 
it  from  the  repealing  clause  in  this  bill. 

Mr.  FESSENDEN.  I  fear  the  result  would 
be  to  abolish  districts  in  New  York. 

Mr.  COLLAMER.     Not  at  all. 

Mr.  FESSENDEN.  The  Commissioner  is 
apprehensive  of  that.  The  districts  in  New  York 
have  been  decreased  by  the  present  apportion- 
ment. There  are  not  as  many  Representatives  in 
this  Congress  from  New  York  as  there  were  in 
the  last. 

Mr.  COLLAMER.  The  previous  law  was 
that  the  number  of  districts  should  not  be  greater 
than  the  number  of  Representatives  in  the  last  Con- 
gress, except  that  those  States  whose  representa- 
tion was  increased  by  the  apportionment  of  18G0 
might  have  districts  according  to  the  increased 
number  of  Representatives. 

Mr.  FESSENDEN.  New  York  has  notgained, 
it  has  lost,  by  the  apportionment.  The  districts 
there  were  made  according  to  the  number  of  Rep- 
resentatives in  the  last  Congress.  The  provision 
in  the  bill  as  it  came  from  the  other  House  was  that 
each  State  should  be  entitled  to  the  same  number 
of  districts  that  it  has  Representatives  in  the  pres- 
ent Congress;  and  the  representation  in  the  pres- 
ent Congress  is  not  just  what  it  was  in  the  last. 

Mr.  COLLAMER.  The  existing  law  provides 
for  the  number  of  districts;  and  I  take  it  that  what- 
ever number  of  districts  was  made  under  that  law 
stands  now  unless  you  pass  a  clause  repealing  that 
portion  of  the  law.     The  existing  law  is: 

"  Provided,  That  the  number  of  districts  in  any  State 
shall  not  exceed  the  number  of  Representatives  to  which 
such  State  shall  be  entitled  in  the  present  Congress" — 

That  was  the  last  Congress — 

"  excepting  such  States  as  are  entitled  to  an  increased  rep- 
resentation in  the  Thirty-Eighth  Congress,  in  which  States 
the  number  of  districts  shall  not  exceed  the  number  of  Ltop- 
resentatives  to  which  the  State  shall  be  so  entitled." 

If  that  law  as  it  stands  is  not  superseded  by 
any  new  law  the  State  of  New  York  will  have 
the  number  to  which  she  was  entitled  under  the 
then  apportionment,  and  we  shall  not  have  to  un- 
make any  district.  If  you  let  that  law  stand  as 
it  is  New  York  will  not  be  deprived  of  any  dis- 
trict. My  proposition  is  to  leave  the  existing  law 
as  it  is. 

Mr.  FESSENDEN.  The  Senator's  proposi- 
tion was  to  strike  out  this  proviso. 

Mr.  COLLAMER.  And  leave  the  old  law  to 
stand. 

Mr.  FESSENDEN.  But  by  another  section 
of  this  bill  that  law  is  repealed  with  certain  ex- 
ceptions. 

Mr.  COLLAMER.  We  can  put  this  provis- 
ion among  those  exceptions. 

Mr.  FESSENDEN.  But  the  Senator's  prop- 
osition was  simply  to  strike  out  the  proviso ;  and 
doing  that  simply  has  the  effect  to  leave  no  law 
upon  this  pnrttcular  subject.     If  it  wus  a  part  of 
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his  idea  to  adopt  the  old  law  in  this  respect,  he 
did  not  suggest  it  by  way  of  amendment.  The 
statement  of  the  Commissioner  was  on  the  sup- 
position that  the  old  law  was  to  be  repealed,  and 
this  bill  to  be  adopted  in  lieu  of  it;  and  what  he 
said  was  perfectly  true,  that  the  effect  of  leaving 
it  in  that  way  would  be  to  dispense  with  one  dis- 
trict in  New  York.  If  the  Senator  proposes  to 
provide  for  that  case,  I  have  no  objection  to  his 
amendment,  for  surely  I  do  not  want  to  increase 
the  number  of  districts.  I  have  the  same  objec- 
tion to  that  that  he  has,  though  I  do  not  anticipate 
any  such  difficulty  as  he  supposes.  I  do  not 
think  we  shall  be  teased  into  making  new  offices 
for  our  friends  contrary  to  the  public  interest; 
and  I  am  sure  that  the  last  man  to  do  anything 
of  that  sort  would  he  my  friend  from  Vermont. 

Mr.  HENDERSON.  I  move  that  the  Senate 
adjourn. 

Mr.  SUMNER  and  Mr.  McDOUGALL  ad- 
dressed the  Chair. 

Mr.  SUMNER.  Before  the  motion  is  put,  if 
the  Senator  from  Missouri 

Mr.  HENDERSON.  1  withdraw  the  motion 
tempo  rarilly. 

Mr.  SUMNER.  I  was  going  to  ask  that  this  bill, 
with  all  the  amendments,  be  printed  for  the  use  of 
the  Senate,  Chat  we  may  find  it  on  our  tables  on 
Monday.  It  seems  to  me  that  we  have  arrived 
at  such  a  stage  now  that  in  order  to  act  advan- 
tageously and  definitively  upon  it,  we  ought  to 
see  the  bill  with  the  amendments. 

Several  Senators.     It  cannot  be  done. 

Mr.  SUMNER.  The  bill  can  be  printed  I  have 
no  doubt;  at  any  rate  an  attempt  can  be  made  to 
print  it. 

Mr.  CONNESS.  It  would  not  be  very  profit- 
able to  make  an  attempt  at  printing  and  fail.  I 
would  like  to  ask  the  Senator  from  Maine  whether 
there  are  not  a  number  of  amendments  not  yet 
acted  upon  in  the  Senate. 

Mr.  FESSENDEN.  None  of  the  amendments 
made  in  committee  have  been  acted  on.  The  idea 
was  simply  this,  and  I  think  it  was  a  very  correct 
one  in  a  bill  oft  his  kind,  thai  the  Senate,  in  com- 
mittee, having  made  a  great  many  amendments, 
if  any  Senator  desired  a  separate  vote  on  any  one 
that  had  been  adopted  in  committee,  he  might 
have  it,  and  after  that  process  had  been  gone 
through  with,  then  the  amendments  should  be 
adopted  in  a  body. 

Mr.  CONNESS.  That  vote  has  not  been  reached 
yet. 

Mr.  FESSENDEN.  It  has  not  been  reached 
because  Senators  have  notgot  through  presenting 
amendments. 

Mr.  CONNESS.  Then  I  do  not  see  the  pro- 
priety of  printing  the  bill  now. 

Mr.  FESSENDEN.  Now  that  I  am  up  I  will 
Bay  that  I  am  very  anxious  to  get  through  the 
bill  to-night,  unless  gentlemen  are  disposed 

Mr.  McDOUGALL.  1  ask  the  floor  on  a  ques- 
tion of  business  belonging  to  the  day,  not  for  gen- 
eral discussion. 

Mr.  FESSENDEN.  I  understand  that  I  am 
entitled  to  the  floor  at  the  present  time. 

Mr.  McDOUGALL.  Certainly,  if  the  Chair 
says  so.     I  sought  the  floor  some  time  since. 

Mr.  FESSENDEN.  The  process  is  a  very 
simple  one.  Ordinarily,  when  we  have  bills  of 
any  size,  we  call  upon  Senators  to  except  or  re- 
quest a  separate  vote  upon  any  particular  amend- 
ment, and  the  rest  of  them  are  adopted  in  a  body. 
In  this  case  I  thought  it  woufH  be  more  fair  to  the 
Senate,  instead  of  following  the  usual  course,  as 
Senators  might  not  recollect  precisely  the  amend- 
ments on  which  they  might  wish  to  have  a  sep- 
arate vote,  to  leave  all  the  amendments  open  and 
allow  Senators  to  go  through  and  move  for  a  sep- 
arate vote  on  such  as  they  desired  to  have  voted  on , 
and  when  that  was  gone  through  with  to  adopt 
the  rest  in  a  body.  It  was  only  reversing  the 
usual  process,  and  affording  Senators  a  better  op- 
portunity on  a  bill  of  this  description. 
•  Mr.  McDOUGALL.  If  the  Senator  from 
Maine  will  allow  me,  I  have  sought  to  make  a 
particular  amendment. 

Mr.  FESSENDEN.  I  am  desirous  of  afford- 
ing the  Senator  an  opportunity.  I  do  not  want 
to  push  the  bill  too  persistently,  but  to  leave  it 
open  a  sufficient  length  of  time  until  every  Sen- 
ator is  satisfied  that  he  has  made  his  motion  upon 
every  point  upon  which   he  detsirca  to  make  it. 


When  that  is  through,  then  adopt  the  amend- 
ments. I  will  say  to  the  Senator  from  Massa- 
chusetts that  I  have  given,  I  believe, every  clause 
a  careful  attention  from  the  beginning  to  the  end 
of  the  bill;  so  have  the  other  members  of  the 
committee;  and  I  think  the  bill  stands  in  a  very 
good  shape  at  the  present  time,  and  there  is  no 
need  of  our  losing  two  or  three  days,  as  we  must 
if  we  adopt  his  suggestion.  It  would  take  the 
clerks  a  couple  of  days,  I  presume,  with  hard 
work  to  prepare  the  bill  to  send  it  to  the  printer 
in  the  first  place,  and  it  would  take  two  more 
certainly  to  print  it,  and  we  should  gain  nothing 
then  in  my  judgment.  I  hope,  therefore,  that  any 
motion  of  that  sort  will  not  be  adopted. 

But  one  thing  more.  I  am  very  desirous  of 
closing  the  bill  to-night.  If  we  are  ever  to  get 
through  with  this  session  and  do  the  business, 
we  had  better  come  to  the  conclusion  that  we  will 
finish  it. 

Mr.  McDOUGALL.  I  ask  the  chairman  of 
the  committee  to  allow  me  to  move  an  amend- 
ment which  I  desire  to  make,  as  it  will  not  be 
possible  for  me  to  be  here  this  evening.  I  be- 
lieve with  the  Senator 

Mr.  FESSENDEN.  Certainly  the  Senator 
will  have  a  chance  in  a  moment,  if  he  will  wait 
until  I  get  through,  as  I  have  told  him  once  or 
twice  before. 

Mr.  SHERMAN.  Allow  me  to  say  that  I 
know  some  Senators  have  engagements  for  this 
evening,  supposing  that  there  would  be  no  night 
session  on  Saturday  night,  it  not  being  usual.  I 
thi,nk  we  can  have  an  understanding  that  on  Mon- 
day we  shall  sit  this  bill  out  and  have  a  night 
session  if  necessary. 

Mr.  FESSENDEN.  We  ought  not  to  require 
any  understanding  to  sit  it  out;  and  at  this  period 
of  the  session  I  do  not  think  that  one  day,  and 
the  importance  of  one  day  to  the  revenue  of  the 
country,  (which,  as  the  Senator  knows,  is  prob- 
ably half  a  million  dollars,)  should  yield  to  the 
mere  fact  that  some  Senators  have  engagements 
for  this  evening.  I  do  not  think  it  any  argument 
at  all.  I  should  like  to  go  through  with  the  bill 
and  close  it,  and  in  my  judgment  the  sooner  we 
do  it  the  better.  If  Senators  will  exercise  a  little 
forbearance  on  the  subject,  and  believe  that  after- 
all  they  may  not  know  with  so  very  great  exact- 
ness that  a  thing  is  positively  wrong,  and  that 
what  is  wrong  may  be  amended  by  the  commit- 
tee of  conference  when  they  come  to  consultation, 
and  look  at  the  whole  bill  from  beginning  to  end, 
we  shall  get  it  through  a  great  deal  sooner  than 
otherwise.     I  propose  to  sit  right  on  now. 

Mr.  HENDERSON.  I  hope  the  Senator  will 
not  insist  on  anything  of  that  sort.  I  am  aware 
that  there  are  a  great  many  amendments  yet  to 
be  offered,  and  the  Senator  says  he  is  perfectly 
willing  to  give  every  member  an  opportunity.  I 
have  none  myself,  but  I  know  there  are  several 
amendments  to  be  offered  that  will  take  a  good 
deal  of  time.  And  I  desire  to  suggest  another 
fact  to  the  chairman  of  the  Committee  on  Finance, 
that  there  are  some  Senators  in  doubt  as  to  the 
true  state  of  the  bill  at  the  present  time,  and  if 
they  have  an  opportunity  between  now  and  Mon- 
day morning  to  examine  it,  it  is  my  opinion  that 
we  shall  save  time.  I  see  no  probability  of  get- 
ting through  with  it  to-night.  They  really  do 
not  know  the  character  of  the  amendments,  and 
in  offering  amendments  they  do  not  know  exactly 
how  to  word  them.  Either  print  the  bill  or  give 
them  an  opportunity  between  now  and  Monday 
morning  to  examine  it,  so  that  they  can  so  shape 
their  amendments  as  to  take  but  little  time  in  the 
Senate,  and  with  that  view  I  move  that  the  Sen- 
ate do  now  adjourn. 

Mr.  McDOUGALL.  I  appeal  to  the  Senator 
from  Missouri 

Mr.  HENDERSON.  I  cannot  withdraw  the 
motion. 

The  question  was  taken  on  the  motion  to  ad- 
journ, and  fourteen  voted  in  the  affirmative. 

Mr.  SHERMAN.    1  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.     Mr.  President 

The  PRESIDENT  pro  tempore.  It  is  not  in 
order  to  debate  the  question. 

Mr.  DAVIS.  I  am  not  going  to  debate  it.  I 
have  no  objection  to  the  question  being  taken  on 
this  bill  on  Monday,  and  that  it  be  sat  out  on 
Monday;  but  I  want  to  offer  some  amendments, 


and  I  want  to  say  something  upon  the  bill,  and 
it  is  impossible  to  get  through  with  it  to-night. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  21;  as  follows: 

YEAS  —  Messrs'.  Buckalew,  Collamer,  Cowan,  Davis, 
Grimes.  Hale,  Harris,  Henderson,  Hendricks,  Powell,  Ram- 
sey, Richardson,  Sherman,  Sumner,  Van  Winkle,  and  Wil- 
kinson— 16. 

NAYS — Messrs.  Anthony,  Brown,  Clark,  Conness,  Doo- 
little,  Fessenden,  Foot,  Foster,  Harlan,  Howard,  Howe, 
Johnson,  Lane  of  Indiana,  Lane  of  Kansas,  McDougall, 
Morgan,  Morrill,  Ten  Eyck,  Wade, Willey,  and  Wilson—  21. 

ABSENT — Messrs.  Carlile,  Chandler,  Dixon,  Harding, 
Hicks,  Nesmith,  Pomeroy,  Riddle,  Saulabury,  Sprague, 
Trumbull,  and  Wright — 12. 

So  the  Senate  refused  to  adjourn. 

Mr.  McDOUGALL.     I  move  on  page 

Mr.  COLLAMER.  I  believe  I  had  a  motion 
pending.  . 

The  PRESIDENT  pro  tempore.  The  Senator 
did  not  indicate  what  he  desired  stricken  out. 
The  Chair  will  recognize  the  Senator  from  Ver- 
mont. 

Mr.  COLLAMER.  If  I  understand  it  aright 
the  seventh  section  was  stricken  out  and  another 
one  put  in  the  place  of  it;  and  which  other  one 
has  the  same  proviso  in  it. 

The  PRESIDENT  pro  tempore.  It  has  not  any 
proviso  in  it. 

Mr.  COLLAMER.  I  understand  the  great  and 
essential  difference  between  this  section  and  the 
other  consists  in  the  difference  between  "  but" 
and  "  provided."  This  one  has  the  word  "  but" 
and  the  other  has  the  word  "provided."  Is  that 
what  the  Chair  means  ? 

The  PRESIDENT  pro  tempore.  The  Chair 
means  that  there  is  no  proviso  in  it,  and  he  desires 
the  Senator  to  indicate  the  words  which  he  wishes 
to  have  stricken  out.  •  If  the  Clerk  has  got  it,  the 
Chair  is  entirely  satisfied.  The  words  which  the 
Clerk  understands  are  to  be  stricken  out  will  be 
read. 

The  Secretary.  It  is  moved  to  strike  out  the 
following  words  in  section  seven  : 

But  the  number  of  districts  in  any  State  shall  not  exceed 
the  number  of  Senators  and  Representatives  to  which  such 
State  shall  be  entitled  in  the  present  Congress. 

Mr.  COLLAMER.  I  desire  the  existing  law 
to  remain  on  that  subject,  and  I  was  aware  and 
said  that  I  did  not  know  the  manner  in  which  the 
repeal  of  different  sections  and  the  reservation  of 
different  sections  from  repeal  was  prepared  and 
presented  by  the  Presiding  Officer.  1  could  not  see 
exactly  how  that  stood. 

The  PRESIDENT  pro  tempore.  If  the  Senator 
will  pardon  the  Chair,  the  Chair  will  state  to  the 
Senator  from  Vermont  that  he  can  move  to  strike 
out  these  words,  and  to  insert  here  the  words  of 
the  former  law. 

Mr.  COLLAMER.  If  that  will  effect  my  pur- 
pose, I  move,  then,  to  strike  out  the  words  which 
have  been  read,  and  insert  in  lieu  thereof  the  pro- 
viso in  the  former  act. 

The  PRESIDENT  pro  tempore.  That  will  be 
read .  • 

Mr.  COLLAMER.  That  will  not  answer,  be- 
cause it  was  drawn  up  in  the  last  Congress. 

The  PRESIDENT  pro  tempore.  The  Senator 
can  alter  it  and  make  it  read  "  the  Thirty-Seventh 
Congress"  instead  of  "  the  present  Congress." 
The  words  which  the  Senator  desires  to  have  in- 
serted will  be  read  from  the  desk,  so  that  the  Sen- 
ate may  understand  it. 

The  Secretary  read,  as  follows: 

Provided,  That  the  number  of  districts  in  any  State  shall 
not  exceed  the  number  of  Representatives  to  which  such 
State  was  entitled  in  tile  Thirty-Seventh  Congress,  except 
in  such  Stales  as  are  entitled  to  an  increased  representa- 
tion in  the  Thirty-Eighth  Congress,  in  which  States  the 
number  of  districts  shall  not  exceed  the  number  of  Repre- 
sentatives to  which  any  such  State  may  be  so  entitled  :  Jliid 
provided  further,  That  in  the  State  of  California  the  Presi- 
dent may  establish  a  number  of  districts  uotexceeding  the 
number  of  Senators  and  Representatives  to  which  said 
State  was  entitled  in  the  Thirty-Seventh  Congress. 

Mr.  HENDRICKS.  I  am  willing  to  stay  here 
to  anything  like  reasonable  time  to  let  this  bill  go 
through,  but  I  am  well  satisfied  that  it  cannot 
probably  pass  to-night,  and  therefore  I  renew  the 
motion  to  adjourn. 

Mr.  JOHNSON.  Will  the  Senator  withdraw 
the  motion  for  a  moment? 

Mr.  HENDRICKS.     Certainly. 

Mr.  JOHNSON*  I  am  sure  we  all  see  that  it 
is  very  important  to  have  this  bill  passed  at  the 
earliest  possible  day,  and  I  suppose  it  can  be  un- 
derstood generally  by  the  Senate  that  the  bill  will 
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be  acted  on  finally  in  the  course  of  Monday. 
While  I  was  in  the  Senate  before — I  do  not  know 
what  has  been  the  practice  since — these  under- 
standings were  frequently  entered  into  and  were 
always  complied  with.  I  do  not  know  whether 
it  would  be  proper  to  make  the  motion  formally, 
but  I  shall  vote  for  the  motion  to  adjourn,  as  far 
as  I  am  concerned,  with  a  determination  to  bring 
the  bill  to  a  final  vote  in  the  course  of  Monday. 

Mr.  HENDRICKS.     I  renew  the  motion. 

Mr.  FESSENDEN.  Although  no  debate  is 
allowed  on  a  question  of  adjournment 

Mr.  HENDRICKS.  I  withdraw  the  motion, 
if  the  Senator  desires  to  make  any  remarks. 

Mr.  FESSENDEN.  I  wish  to  say  simply  that 
I  have  no  motive  to  push  gentlemen,  as  I  think 
they  will  give  me  credit  for,  for  I  have  sat  here  as 
patiently  as  I  think  any  other  memberof  the  Sen- 
ate would  have  been  able  to  sitduringthe  number 
of  days,  eleven  days,  that  we  have  been  debating 
this  bill,  a  large  part  of  it  in  the  evening.  I  deem 
it  of  very  great  importance  that  we  should  finish 
this  bill  speedily  if  we  are  to  pass  it  at  all;  and  my 
great  objection  to  adjourning  is  that  Senators  are 
very  apt  when  they  begin  a  day  to  think  there  is 
plenty  of  time  before  them,  and  to  discuss  every 
question  at  very  considerable  length,  even  after  it 
is  very  well  understood  by  all  who  are  disposed 
to  understand  it.  I  have  no  confidence  that  if  we 
adjourn  over  to  Monday  we  shall  finish  it  on  Mon- 
day. I  think  it  will  be  just  as  likely  then  to  last 
all  next  week  as  it  was  on  Monday  last  to  keep 
on  through  this  week,  from  the  disposition  to  dis- 
cuss and  rediscuss,  to  open  and  reopen,  to  recon- 
sider every  question  that  has  been  passed  upon 
by  the  Senate  several  times,  and  on  which  the 
opinion  of  the  Senate  has  been  definitely  and  dis- 
tinctly expressed  over  and  overagain.  If  that  is 
to  be  done  over  and  over  again  in  separate  and 
new  shape  on  these  matters  which  are  so  inter- 
esting, the  Senate  can  see  just  as  well  as  I  can 
that  there  is  no  such  thing  as  getting  to  the  end  of 
it.  Of  course  it  is  of  no  more  consequence  tome 
than  to  every  other  Senator. 

Mr.  McDOUGALL.  1  suggest  to  the  Senator 
from  Maine  that  so  far  as  I  am  concerned  I  will 
enter  into  no  pledge  of  getting  through  with  it  on 
Monday.  If  I  think  it  proper  for  me  to  discuss 
the  bill  in  all  its  details,  I  will  take  such  time  as 
may  be  involved  in  that  discussion. 

Mr.  FESSENDEN.  I  have  no  doubt  of  that, 
and  I  think  it  very  likely  that  disposition  maybe 
general;  1  cannot  tell  precisely;  but  if  Senators 
are  disposed  to  aid  in  passing  the  bill  instead  of 
aiding  in  protracting  the  session  by  protracting 
discussion,  we  must  come  to  a  conclusion  soon; 
Mherwise  we  must,  go  on  to  such  time  as  Sena- 
tors determine.  For  my  part,  I  have  only  to  say 
that  while  1  have  tried  very  sedulously  to  get 
through  in  some  sort  of  season,  still  affording 
ample  opportunity  for  all  discussion  on  the  sub- 
ject, I  have  rather  come  to  the  conclusion  that  I 
may  as  well  cease  all  my  efforts  in  that  direction 
and  let  the  bill  float  according  to  the  disposition 
of  Senators  for  the  future. 

Mr.  HENDRICKS.  I  do  not  desire  that  the 
Senator  from  Maine  or  any  other  Senator  shall 
suppose  that  i  have  made  an  unreasonable  mo- 
tion. In  my  view  of  this  matter  this  bill  is  a 
very  lengthy  one  in  the  first  place;  the  amend- 
ments proposed  to  the  House  bill  by  the  Com- 
mittee of  Finance  were  very  lengthy,  many  of 
them,  and  very  numerous.  They  were  printed 
however,  and  we  could  master  them;  we  could 
know  something  about  them;  but  I  think  the 
course  of  the  Committee  on  Finance  has  been  very 
proper,  no  question  about  it;  but  an  extraordi- 
nary one.  The  bill  has  now  as  I  shouldjudge,  as 
near  as  I  can  guess,  one  fourth  of  matter  that  has 
been  brought  into  it  by  the  Committeeon  Finance 
since  the  report  of  that  committee,  which  has  not 
been  printed,  which  we  can  only  know  about  by 
having  beard  it  read.  We  scarcely  understand 
it  sometimes  then.  Surely  the  Senator  will  ad- 
mit that  the  Committee  on  Finance  in  introducing 
new  amendments  during  this  week  has  occupied 
more  of  the  time  of  the  Senate  than  all  other  Sen- 
ators put  together.  If  the  rest  of  us  ask  a  reason- 
able lime  to  know  something  about  the  changes 
that  the  committee  has  made  in  this  bill  certainly 
it  will  not  be  regarded  as  unreasonable, and  there- 
fore I  renew  my  motion  to  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 
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The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved . 

LAWS  OF  UTAH. 

The  SPEAKER  laid  before  the  House  the  laws 
of  the  Territory  of  Utah;  which  were  referred  to 
the  Committee  on  Territories,  and  ordered  to  be 
printed. 

FRENCH  OCCUPATION  OF  MEXICO. 

Mr.  DAVIS,  of  Maryland.  Mr.  Speaker,  I 
ask  the  unanimous  consent  of  the  House  to  pre- 
sent a  report  from  the  Committee  on  Foreign  Af- 
fairs relative  to  the  correspondence  between  this 
country  and  France,  referred  to  that  committee  a 
few  days  ago,  not  with  a  view  to  its  considera- 
tion, but  merely  to  have  it  printed  and  recom- 
mitted to  the  committee  to  await  its  regular  order. 

Mr.  BROOMALL.     I  object.  . 

Mr.  DAVIS,  of  Maryland.  I  hope  that  the 
gentleman  from  Pennsylvania  will  withdraw  his 
objection.  1  do  not  contemplate  gaining  any  ad- 
vantage, but  only  to  have  the  report  printed  for 
the  use  of  the  House  when  it  comes  up  to  be  con- 
sidered when  the  committee  is  regularly  called 
for  reports. 

Mr.  BROOMALL.  I  cannot  withdraw  my  ob- 
jection. 

WARREN  W.  GREEN. 

Mr.  HOLMAN,  by  unanimous  consent,  from 
the  Committee  of  Claims,  reported  back  Senate 
bill  No.  217,  for  the  relief  of  Warren  W.  Green, 
with  the  recommendation  that  it  do  pass. 

The  bill  provides  that  the  Secretary  of  the  Treas- 
ury shall  pay,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  Warren  W.  Green 
the  sum  of  $47  79,  being  for  his  services  on  the 
Fort  Kearney  and  Honey  Lake  wagon  road  in 
the  year  1857. 

The  bill  was  ordered  to  be  read  a  third  time, 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

REPORT  OF  POSTMASTER  GENERAL. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  the  following  resolution,  on 
which  he  demanded  the  previous  question: 

Resoliicd,  That  one  thousand  extra  copies  of  the  report  of 
the  Postmaster  General,  and  appendix,  be  printed  for  the  use 
of  the  Post  Office  Department. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  House  divided;  and  there  were — ayes  32, 
noes  8;  no  quorum  voting. 

Mr.  WILSON.  Will  the  type  for  this  report 
have  to  be  reset? 

Mr.  A.  W.  CLARK.     I  do  not  know. 

Mr.  WILSON.  Aschairman  of  the  Committee 
on  Printing  I  think  the  gentleman  ought  to  have 
informed  himself,  so  that  he  could  inform  the 
House. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WILSON.  I  move  that  the  resolution  be 
laid  on  the  table. 

The  SPEAKER.  That  motion  is  not  now  in 
order. 

Mr.  A.  W.  CLARK  demanded  tellers  on  the 
adoption  of  the  resolution. 

Tellers  were  ordered; and  Messrs.  A.  W.  Clark 
and  Cravens  were  appointed. 

The  resolution  was  adopted;  the  tellers  having 
reported — ayes  68,  noes  25. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

AGRICULTURAL  REPORT  FOR  1863. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  the  following  resolution,  and 
demanded  the  previous  question  on  its  adoption: 

Resolved,  That  there  be  printed,  by  the  Superintendent 
of  Public  Printing,  one  hundred  and  fifty  thousand  extra 
copies  of  the  annual  report  for  1880  of  the  Commissionerof 
Agriculture,  with  theaccompanyingdocuments,  lor  the  use 
of  Hie  present  House,  and  thirty  thousand  extra  copies  for 


distribution  by  that  Department,  with  the  eneravins?  inter, 
spersed  throughout  the  volumes  in  their  proper  places  ;  and 
that  five  hundred  copies  shall  lie  printed  for  the  use  of  said 
Department  on  fifty-six  pound  paper. 

Mr.  KELLOGG,  of  Michigan.  I  ask  the  gen- 
tleman to  withdraw  thp  demand  for  the  previous 
question,  so  that  I  may  move  an  amendment. 

Mr.  A.  W.  CLARK.  I  withdraw  it  for  that 
purpose. 

Mr.  KELLOGG,  of  Michigan.  I  move  to  re- 
duce the  number  of  copies  to  be  distributed  by 
the  Department  of  Agriculture  to  ten  thousand. 

Mr.  BALDWIN,  of  Michigan,  demanded  tell- 
ers. 

Tellers  were  not  ordered. 

The  House  was  divided;  and  there  were — ayes 
55,  noes  40. 

So  the  amendment  was  agreed  to. 

The  resolution  as  amended  was  adopted. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

IDAHO. 

Mr.  CRAVENS.  I  ask  unanimous  consent 
to  report  back  from  the  Committee  on  Territo- 
ries House  bill  No.  486,  to  amend  an  act  entitled 
"An  act  to  provide  a  temporary  government  for 
the  Territory  of  Idaho." 

Mr.  SPALDING.     I  object. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate  has 
passed,  without  amendment,  an  act  (H.  R.  No. 
455)  to  punish  and  prevent  the  counterfeiting  of 
coin  of  the  United  States. 

Also,  an  act  (H.  R.  No.  293)  to  provide  for 
the  payment  of  the  third  regiment,  third  brigade, 
Ohio  volunteer  militia,  during  the  time  they  were 
mustered  into  the  service  of  the  United  States. 

PERSONAL  EXPLANATION. 

Mr.  GARFIELD.  I  ask  the  unanimous  con- 
sent of  the  House  to  make  a  personal  explanation. 

There  was  no  objection. 

Mr.  GARFIELD.  Mr.  Speaker,  I  shall  oc- 
cupy the  attention  of  the  House  but  a  few  mo- 
ments. I  regret  to  detain  the  House  by  a  matter 
personal  to  myself,  and  there  is  nothing  I  so 
much  deprecate  as  a  difficulty  between  members, 
and  especially  between  members  of  so  small  a 
family  as  that  of  the  delegation  upon  this  floor 
from  Ohio.  However,  from  what  occurred  here 
last  evening,  I  deem  it  a  duty  to  myself  and  to 
truth  to  make  a  personal  explanation. 

It  may  have  been  observed  that  I  displayed  un- 
usual earnestness  and  perhaps  some  heat  in  my 
remarks  on  the  bankrupt  bill  last  evening;  and  in 
order  to  set  myself  right  before  the  House  in  re- 
gard to  the  whole  matter  I  wish  to  have  read  a 
letter  which  will  in  part  explain  the  reason  of  my 
earnestness,  in  the  first  place,  I  ask  the  Clerk 
to  read  a  slip  which  was  inclosed  in  the  letter  to 
which  1  refer,  and  which  will  serve  as  a  part  of 
the  history  of  the  transaction.  The  slip  is  an  ad- 
vertisement cut  from  one  of  the  leading  dailies  of 
the  city  of  Cleveland  a  short  time  after  my  col- 
league [Mr.  Spalding]  moved  the  appointment 
for  the  select  committee  on  bankruptcy. 

The  Clerk  read  the  slip,  which  was  as  follows: 

"Bankrupt  Law. — Persons  who  are  desirous  that  a 
bankrupt  law  should  pass  the  presentsession  of  Congress, 
and  are  willing  to  aid  in' the  matter,  will  confer  a  favor  by 
addressing  W.  C.,  Post  Ollice,  Cleveland,  Ohio,  when  fur- 
ther information  will  be  given. 

"  Cleveland,  January  2i,  1864." 

Mr.  GARFIELD.  It  appears  that  an  insolv- 
ent debtor,  seeing  the  advertisement,  addressed  a 
letter  to"  W.  C."  asking  for  further  information, 
and  the  letter  1  now  desire  to  have  read  is  in  re- 
sponse. 

The  Clerk  read  the  letterj  as  follows: 

Ashland,  Ohio,  January  27,  186-1. 

Dear  Sir:  Your  letter  to  VV.  C.  was  forwarded  to  me 
here.  Although  I  do  business  in  Cleveland,  my  family  live 
here.  There  has  been  formed  a  General  Bankrupt  Asso- 
ciation, headquarters  in  New  York.  I  have  been  appointed 
by  the  association  to  correspond,  &e.,  in  Ohio,  aim  am 
devoting  my  time  to  it  free  of  charge.  The  exeeutive 
committee  is  now  in  Washington  looking  to  the  matter; 
they  find  it  necessary  to  secure  the  influence  of  influential 
persons  to  aid  in  the  matter.  They  require  about  three  or 
four  thousand  dollars  at  once  to  pay  expenses,  &c,  at 
Washington.  Men  are  generally  paying  from  live  to  twenty 
dollars  for  this  object.  Also,  I  inclose  you  a  blank  note 
to  bo  filled  up  payable  only  if  the  law  is  passed.    It  will  re- 


2742 


THE  CONGRESSIONAL  GLOBE. 


June  4, 


<fu  ire  ,§20,000.  The  notes  are  filled  up  from  fifty  to  five  hun- 
dred dollars.  Now  if  you  will  aid  in  the  matter  fill  up  the 
note  and  Inclose  to  me  wilh  such  an  amount  of  money  as 
you  c^  ■•  and  send  to  me  here  as  soon  as  possible. 

I  an  well  known  in  Cleveland.  Yon  can  ask  most  any 
one  about  me.  Will  see  you  personally  when  next  in  the 
city;  but  this  matter  engrosses  all  my  attention  at  present. 
The  secretary  writes  me  everything  looks  encouraging,  and 
with  the  means,  they  will  put  the  law  through.  We  must 
aid  in  the  matter  and  push  it  through  this  session.  Please 
rcplv  at  once. 

Yours,  in  haste,  C.  C.  WICK. 

P.  S. — My  business  place  In  the  spring  and  summer  is 
at  31  Superior  street. 
A.  F.  Whitman,  Esq. 

Mr.  GARFIELD.     Will  the  Clerk  now  read 
the  primed  blank  which  accompanied  the  letter? 
The  Clerk  read,  as  follows: 

S •  ,  ,  186— 

Thirty  days  after  the  passage  of  a  general  bankrupt  law 
by  Congress  I  promise  to  pay  to  the  order  of  the  treasurer 
of  the  National  Bankrupt  Association  the  sum  of dol- 
lars, payable  at . 


Mr.  GARFIELD.  That  letter  and  its  incis- 
ure were  in  answer  to  the  queries  of  the  gentle- 
man to  whom  it  was  addressed.  He  is  a  resident 
of  Cleveland;  and  though  I  am  not  personally 
acquainted  with  him,  he  sent  the  letter  to  me  as 
a  member  of  this  House,  with  an  indorsement 
which  I  ask  the  Cleric  to  read. 

The  Clerk  read  the  indorsement,  as  follows: 

Cleveland,  Ohio,  January  31,  1864. 

Dear  Sir:  A  man  of  your  discernment  will  compre- 
hend at  once  my  opinion  of  this  document.  If  it  is  just 
that  such  a  law  be  passed,  and  it  really  be  needed,  are  we 
poor  insolvents  obliged  to  lobby  and  pay  law-makers  to  do 
us  justice?  Thousands  and  maybe  millions  of  good  hon- 
est men  are  in  the  same  fix  as  your  Durable  servant — the 
effect  of  the  panic  of  1807.  Must  we  always  remain  under 
the  harrow :  I,  for  one,  am  not  able  to  buy  justice.  Let 
it  be  done,  and  given  freely. 

Respectfully,  A.  F.  W. 

General  Garfield. 

Mr.  GARFIELD.  Mr.  Speaker,  I  received 
that  communication  in  the  early  part  of  Febru- 
ary, a  short  time  after  the  committee  was  ap- 
pointed upon  the  motion  of  my  colleague  from 
the  Cleveland  district,  [Mr.  Spalding.]  I  laid 
the  letter  away,  intending — in  consequence  of  the 
imputation  it  contained  that  Congress  was  being 
manipulated  by  outside  parlies — to  give  the  bill 
a  careful  consideration  when  it  came  up,  and  do 
what  I  could  to  guard  its  provisions  against  fraud. 
1  have  therefore  given  it  a  more  careful  study 
than  any  other  one  with  which  I  have  not  been 
connected  as  a  committee-man,  and  1  had  in- 
tended to  speak  on  the  whole  subject,  but  the 
great  pressure  of  duties  in  connection  with  the 
Treasury  Department  investigation  prevented  me. 

When  I  came  into  the  House  last  evening  and 
found  that  the  bill,  on  which  but  one  speech  had 
been  made,  and  that  one  in  its  favor,  was  about 
to  be  put  through  under  the  pressure  of  the  pre- 
vious question,  I  called  upon  a  member  of  the 
committee  and  suggested  several  amendments  in 
the  details  of  the  bill,  which  1  requested  to  have 
considered  and  adopted,  or  J  could  not  vote  for 
the  bill  ut  all.  Thegentleman  from  Rhode  Island 
[Mr.  Jenckes]  told  me  that  the  amendments 
should  be  made  as  suggested.  I  believe  they  were 
made.  I  heard  at  least  one  of  them  introduced 
and  adopted  last  evening. 

Under  all  the  circumstances,  with  this  gross 
imputation  hanging  over  the  House  of  Represent- 
atives, I  felt  very  earnestly  indeed  the  necessity 
of  postponing  the  matter,  and  therefore  asked 
leave  to  speak,  and  did  speak  earnestly.  When 
taken  off  my  feet  by  the  gentleman  from  Rhode 
Island  [Mr.  Jencres] 

Mr.  JENCKES.  The  gentleman  certainly 
does  not  mean  that  I  took  him  off  the  floor. 

Mr.  GARFIELD.  1  correct  myself.  When 
I  understood  myself  to  be  taken  off  the  floor  by 
the  gentleman  from  Rhode  Island,  I  felt  that  it 
was  an  unfair  interference  with  the  freedom  ot 
debate  upon  that  subject.  But,  understanding 
from  himself  and  from  the  Speaker  what  he  did 
and  intended  to  do,  I  am  satisfied  I  was  incorrect 
in  my  impression  of  his  action,  and  that  he  did 
noihingof  which  I  had  aright  to  complain,  noth- 
ing of  which  I  now  complain;  and  here,  in  the 
presence  of  the  House,  I  ask  his  pardon  for  hav- 
ing spoken  severely  in  reference  to  what  I  thought 
an  interference  with  my  rights. 

So  much  for  that:  1  now  refer  to  the  other 
branch  of  the  matter.  I  also  said  in  the  course 
of  my  remarks  that  I  feared  if  this  bill  passed,  the 


southern  confederacy,  which  was  $300,000,000  in 
debt  to  northern  men,  would  reap  a  very  large 
share  of  the  benefit  of  it.  I  said  it  because  I  then 
believed,  as  I  now  believe,  that  the  bill  does  not 
adequately  provide  that  the  estates  of  rebels  in 
arms  shall  not  escape  the  operations  of  the  law. 
I  made  no  personal  reference  whatever;  I  assailed 
no  gentleman;  I  called  no  man's  honor  in  ques- 
tion. My  colleague  from  the  Cleveland  district 
[Mr.  Spalding]  rose  and  asked  if  I  had  read  the 
bill.  I  answered  him,  I  believe,  in  courteous  lan- 
guage and  manner,  that  I  had  read  it,  and  imme- 
diately on  my  statement  to  that  effect  he  said  in 
his  place  in  the  House,  and  it  has  gone  on  the 
record,  that  he  did  not  believe  I  had  read  it;  in 
other  words,  that  he  believed  I  had  lied,  in  the 
presence  of  my  peers  in  this  House.  I  felt,  under 
such  circumstances,  that  it  would  not  be  becoming 
my  self-respect  or  the  respect  I  owe  to  the  House 
to  continue  a  colloquy  with  any  gentleman  who 
had  thus  impeached  my  veracity,  and  I  said  so. 

It  pains  me  very  much  that  a  gentleman  of  ven- 
erable age,  who  was  in  full  maturity  of  life  when 
I  was  a  child,  and  whom  I  have  respected  since 
my  childhood,  should  have  taken  occasion  here 
in  his  place  to  use  language  so  uncalled  for,  so 
ungenerous,  so  unjust  to  me,  and  disgraceful  to 
himself.  1  have  borne  with  the  ill-nature  and  bad 
blood  of  that  gentleman,  as  many  others  in  this 
House  have,  out  of  respect  to  his  years;  but  no 
impunity  of  age  shall  shield  him  or  any  man  from 
my  denunciation  who  is  so  lacking  in  the  pro- 
prieties of  this  place  as  to  be  guilty  of  such  par- 
liamentary and  personal  indeceney  as  the  House 
has  witnessed  on  his  part.  I  had  hoped  that  be- 
fore this  time  he  would  have  acknowledged  tome 
the  impropriety  and  unjustifiableness  of  his  con- 
duct and  apologized  for  the  insult.  But  he  has 
not  seen  fit  to  take  that  course.  1  leave  him  to 
his  own  reflections,  and  his  conduct  to  the  judg- 
ment of  the  House. 

Mr.  SPALDING.  I  ask  the  unanimous  con- 
sent of  the  House  to  make  a  personal  explana- 
tion. 

No  objection  was  made. 

Mr.  SPALDING.  Mr.  Speaker,  without  inti- 
mating an  opinion  in  regard  to  the  policy  of  throw- 
ing these  sensational  papers  before  the  House  and 
the  country,  I  desire  to  say  that  I  have  never  at 
any  moment,  in  any  place,  or  under  any  circum- 
stances, had  any  knowledge  of  this  combination 
or  which  the  gentleman  speaks  in  regard  to  the 
passage  of  a  bankrupt  law  through  this  House. 
I  knew  nothing  of  that  publication  in  the  city  of 
Cleveland,  or  of  the  correspondence  produced 
here,  and  I  think  I  do  not  know  the  person  whose 
name  has  been  mentioned  here.  I  am  entirely 
ignorant  of  that  whole  matter.  No  person  from 
Cleveland,  from  New  York,  or  from  any  quarter, 
has  approached  me  from  the  commencement  to 
the  ending  of  this  whole  matter  with  anything  in 
the  shape  of  a  promise  of  money,  influence,  or 
anything  else  to  induce  my  action  on  this  bank- 
rupt bill.  I  say  this,  and  I  challenge  the  universal 
world  to  produce  any  evidence  to  the  contrary. 
My  own  conscience  acquits  me  of  everything  of 
the  sort. 

And  now,  in  regard  to  any  harsh  or  uncourt- 
eous  treatment  of  my  colleague,  I  have  only  to 
say  that  my  colleague  appeared  in  the  House  last 
evening  exhibiting  an  unusual  degree  of  temper, 
and  when  1  ventured  to  ask  him  the  question  civ- 
illy whether  he  had  read  the  bankrupt  bill  intro- 
duced into  this  House  by  the  select  committee,  in 
order  to  know  whether  he  had  seen  the  prohibi- 
tion against  the  benefits  of  that  bill  accruing  to 
persons  in  rebellion  against  the  Government,  the 
gentleman  answered  me  that  he  had  read  it.  Well 
now,  sir,  without  much  reflection,  I  ventured  to 
express  a  doubt  whether  he  had  read  it.  I  said 
to  the  gentleman  in  the  presence  of  the  House 
that  I.doubted  it.  Well,  sir,  the  gentleman  took 
that  doubt  as  an  imputation  upon  his  veracity. 
He  gave  it  a  wrong  construction.  The  inference 
should  have  been  notagainst  the  gentleman's  ve- 
racity bv*.  against  his  competency  to  read  and  un- 
derstand the  bill.  [Laughter.]  I  say,  sir,  that 
it  was  a  mark  of  respect  to  the  gentleman's  in- 
telligence, and  1  wish  him  to  understand  it  in  that 
sense.  I  never  had  any  occasion  to  impugn  the 
gentleman's  veracity  and  I  have  not  wished  to  do 
it.  But  I  wish  to  declare  here  now  that  if  the 
gentleman  had  read  the  bill  carefully  and  still 
came  to  the  conclusion  which  he  stated  here  I  can1 


not  respect  his  intelligence;  and  it  was  out  of  the 
respect  which  I  have  always  entertained  for  his  in- 
telligence that  I  made  the  statement  which  1  did. 
That  is  all  I  have  to  say. 

Mr.  JENCKES.  I  understand  that  this  matter 
is  not  regularly  before  the  House,  but  that  any 
discussion  that  is  to  take  place  must  be  by  unan- 
imous consent.  I  desire  to  say  a  word  in  ex- 
planation. 

The  SPEAKER.  The  Chair  hears  no  objec- 
tion. 

Mr.  JENCKES.  I  confess  that  I  have  been  very 
much  astonished  to  hear  the  gentleman  from  Ohio 
[Mr.  Garfield]  rise  here  and  read  anonymous 
extracts  from  newspapers  and  letters  which  are 
equally  anonymous  so  far  as  this  House  is  con- 
cerned— for  the  gentleman  from  Ohio  does  not  pre- 
tend to  vouch  for  their  genuineness — in  order  to 
impeach  the  integrity  of  some  one  in  the  House. 
The  particular  direction  at  which  it  is  pointed  is 
not  indicated r 

Mr.  GARFIELD.  The  gentleman  will  allow 
me  to  say  that  1  did  not  impeach  the  integrity  of 
any  one. 

•  Mr.  JENCKES.  Then  I  cannot  imagine  for 
what  purpose  the  extract  and  letter  were  read. 

Mr.  GARFIELD.  I  read  them  simply  for 
the  reason  that  I  desired  to  inform  the  House  of 
the  evidence  I  had  in  my  possession  of  the  ex- 
istence of  this  money  corporation  outside  of  the 
House,  with  the  view  and  design  of  getting  this 
bill  through  the  House.  I  was  very  careful  not 
to  impugn  the  motions  of  any  gentleman  here, 
and  I  did  not  do  it. 

Mr.  JENCKES.  Then  the  gentleman  has  read 
or  caused  to  be  read  papers  which  are  a  slander 
upon  the  whole  House. 

Who  in  the  House  or  in  the  country  believes 
that  any  member  of  this  select  committee  or  of 
the  House,  who  is  profoundly  convinced  of  the 
wisdom  of  a  bankruptcy  law,  has  ever  sat  upon 
a  committee  or  reported  a  bill  to  the  House  or 
advocated  a  bill  in  the  House  under  any  "thirty 
days'  "  influences  or  any  other  influences,  un- 
worthy or  corrupt  in  their  nature?  Sir,  it  is 
simply  giving  encouragement  to  the  horde  of  lob- 
byists who  throng  our  doors,  and  whom  we  are 
continually  thrusting  behind  us,  and  I  am  very 
sorry  the  gentleman  from  Ohio  has  seen  fit  in 
thisorany  way  even  to  recognize  their  existence. 

Mr.  GARFIELD.  The  gentleman  will  do  me 
the  justice  to  say  that  I  did  not  read  an  anony- 
mous communication.  The  names  are  all  ap- 
pended. 

Mr.  JENCKES.  I  did  not  understand  the 
gentleman  from  Ohio  to  say  that  he  knew  any 
gentleman  whose  name  appears. 

Mr.  GARFIELD.  The  one  who  wrote  me  the 
letter  is  a  prominent  banker  in  the  State  of  Ohio. 
And  let  me  remark  as  a  somewhat  singular  cir- 
cumstance that  the  rich  bankers  and  merchant- 
princes  of  New  York  are  very  desirous  of  the 
passage  of  this  bill. 

It  seems  the  gentleman  re- 


He  is,  and  is  an  agent  to 
I  did  not  so  understand  the 


Mr.  JENCKES. 
ferred  lo  is  not. 

Mr.  GARFIELD, 
procure  its  passage. 

Mr.  JENCKES. 
letter. 

Mr.  GARFIELD.  The  letter  itself  is  from  the 
banker.  The  comment  upon  the  letter  from  this 
agent  is  by  the  insolvent  debtor  who  desired  to 
avail  himself  of  the  benefit  of  the  law,  but  objected 
to  having  to  pay  for  it. 

Mr.  JENCKES.  Still  I  do  not  learn  the  ob- 
ject of  the  gentleman  from  Ohio  in  introducing 
this  correspondence  here.  It  is  a  slander  upon 
some  one  if  not  true,  jyid  if  the  facts  are  true  some 
one  should  be  arraigned.  If  they  are  not  true, 
and  the  name  of  no  member  is  indicated,  then  it 
is  a  slander  on  the  whole  House. 

Mr.  GARFIELD.  The  gentleman  will  allow 
me  to  repeat  that  I  introduced  these  communica- 
tions simply  for  the  purpose  of  placing  the  House 
in  possession  of  the  information  I  had  in  my  pos- 
session in  reference  to  the  existence  of  a  money 
association  having  for  its  object  the  influencing 
of  the  passage  of  this  bill. 

Mr.  JENCKES.  Well,  Mr.  Speaker,  I  hope 
that  hereafter  the  gentleman  from  Ohio  will  be 
very  careful  in  investigating  the  correspondence 
which  he  presents  to  this  House,  for  this  is  not 
the  first  time  he  has  arraigned  persons  out  of  the 
House,  at  least,  here,  upon  correspondence  which 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2743 


on  investigation  would  not  stand  the  test  of  in- 
vestigation. 

Now,  I  challenge  him,  and  I  challenge  the  coun- 
try and  the  world,  to  show  one  single  instance, 
to  produce  one  single  individual,  who  has  ever 
had  communication  with  this  committee  of  this 
House  in  reference  to  this  law,  except  for  the 

Fublic  good,  without  regard  to  private  interests, 
f  such  a  man  lives,  let  the  gentleman  from  Ohio 
[Mr.  Garfield]  produce  him. 

Mr.  Speaker,  one  word  further  on  this  matter 
of  personal  explanation.  The  gentleman  from 
Ohio  has  said  that  last  evening  he  was  instigated 
by  this  correspondence  to  make  the  remarks  that 
he  did.  1  submitted  to  him  then,  and  I  submit  to 
him  now,  that  if  he  wishes  in  this  age  of  the 
world  to  come  before  the  American  Congress,  the 
Legislature  of  a  civilized  nation,  and  undertake  to 
argue  that  a  bankrupt  law  is  not  politic,  I  am 
•willing  to  meet  him.  I  want  to  hear  such  an  ar- 
gument from  a  man  who  claims  to  be  a  statesman. 
If  the  House  will  set  apart  a  day  for  those  to  be 
heard  who  oppose  this  bill  on  principle,  there  are 
those  who  will  meetthem;  but, sir,  I  will  notyield 
any  time,  not  an  hour  or  a  minute, for  those  who 
get  off  mere  declamation,  or  make  opposition  to 
the  measure,  based  upon  newspaper  paragraphs- 
or  anonymous  correspondence.  When  the  bill 
is  up  regularly  I  shall  have  something  further  to 
say. 

WAR  NEWS. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing letter  of  the  Secretary  of  War: 

War  Department, 
Washington,  June  4,  10  a.  m. 

Sir:  Dispatches  from  General  Grant's  headquarters, 
dated  three  o'clock  yesterday  afternoon,  have  been  re- 
ceived. No  operations  took  place  on  Thursday.  Yester- 
day morning  at  half  past  four  o'clock  General  Grant  made 
nn  assault  on  the  enemy's  lines,  of  which  lie  makes  the  fol- 
lowing report: 

"We  assaulted  athalfpast  four  this  morning,  driving  the 
enemy  within  his  intrcnciiments  at  all  points,  but  without 
gaining  any  decisive  advantage.  Our  troops  now  occupy 
a  position  close  to  the  enemy,  some  places  within  fitly 
yards,  and  are  remaining.  Our  loss  was  notsevere,  nordo 
1  suppose  the  enemy  to  have  lost  heavily.  We  captured 
over  three  hundred  prisoners,  mostly  from  Breckinridge." 

Another  later  official  report  (not  from  General  Grant)  es- 
timates the  number  of  our  killed  and  wounded  at  about 
three  thousand. 

The  following  officers  are   among  the  killed:  Colonel 
,  Haskell,  thirty-sixth    Wisconsin  ;  Colonel   Porter,  eighth 
New  York  heavy   artillery ;  Colonel   Morris,  sixty-sixth 
New  York. 

Among  the  wounded  are  General  R.  O.  Tyler,  seriously  ; 
will  probably  lose  a  foot.  Colonel  McMahon,  one  hundred 
and  sixty-fourth  New  York;  Colonel  Byrnes,  twenty- 
eighth  Massachusetts,  probably  mortally.  Colonel  Brooks, 
fifty- third  Pennsylvania. 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

ADJOURNMENT  OYER. 

Mr.  SMITH.  I  rise  to  a  privileged  motion.  I 
move  that  when  the  House  adjourns  to-day  it  ad- 
journ to  meet  on  Wednesday  next. 

Mr.  M  ALLORY.  I  ask  my  colleague  whether 
this  adjournment  is  not  for  the  purpose  of  permit- 
ting gentlemen  on  the  other  side  to  attend  the  Bal- 
timore convention  which  meets  early  next  week? 

The  SPEAKER.     Debate  is  not  in  order. 

The  House  divided;  and  there  were — ayes  24, 
noes  90. 

So  the  motion  was  disagreed  to. 
GOLD  BILL. 

Mr.  MORRILL.  I  move  that  the  rules  be  sus- 
pended and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  tariff  bill. 

Mr.  HOOPER.  Is  not  the  gold  bill  the  regular 
order  of  business? 

The  SPEAKER.     It  was,  but  the  motion  to 
•   go  into  committee  takes  precedence.     If  the  pre- 
vious question  had  been  called  on  the  gold  bill 
last  evening  it  would  have  been  first  to  be  consid- 
ered. 

BUSINESS  OF  THE  COMMITTEE  ON  COMMERCE. 
Mr.  ELIOT.  If  there  be  no  objection,  1  will 
make  a  statement.  TUis  day,  after  the  morning 
hour,  was  set  apart  for  the  consideration  of  re- 
ports from  the  Committee  on  Commerce.  It  is 
very  evident  that  the  whole  of  this  day  will  be 
consumed  with  the  tariff  bill,  and  I  therefore  ask 
the  House  to  postpone  the  reports  from  the  Com- 
mittee on  Commerce  to  the  third  day  after  the  day 
on  which  the  tariff  bill  may  be  disposed  of. 


Mr.  DAWES.  The  two  days  after  the  tariff 
bill  shall  have  been  disposed  of  have  already  been 
assigned,  and  the  case  of  Knox  vs.  Blair  has  been 
postponed  for  one  week.  I  hope  the  House  will 
not  assign  away  further  time  next  week  so  as  to 
cut  out  the  case  of  Knox  vs.  Blair. 

Mr.  WASHBURN,  of  Massachusetts.  I 
hope  the  gentleman  from  Massachusetts  will  not 
insist  on  his  objection  to  the  proposition  of  my 
colleague  on  the  Committee  on  Commerce.  There 
is  one  bill  which  that  committee  has  to  report  to 
prevent  smuggling,  that  will  not  take  an  hour  to 
pass. 

The  SPEAKER.  The  question  of  privilege 
from  the  Committee  of  Elections  would  not  over- 
ride the  designation  of  a  day  by  the  House  as  a 
special  order,  although  it  would  override  the  re- 
ports of  committees  in  the  morning  hour. 

Mr.  DAWES.  I  know  that,  and  have  therefore 
called  attention  to  the  facts;  but,  as  I  understand 
that  the  Committee  on  Commerce  will  notoccupy 
more  than  an  hour  or  two,  I  will  not  object. 

Mr.  HOLMAN.  I  will  not  object  if  the  day 
does  not  fall  on  Friday,  as  1  want  that  day  to  be 
devoted  to  the  consideration  of  the  Private  Calen- 
dar. With  that  understanding  I  do  not  object  to 
the  gentleman's  proposition. 

Mr.  ELIOT.  I  agree  to  thatunderstanding  also. 

There  being  no  further  objection,  it  was  ordered 
accordingly. 

The  question  then  recurred  on  Mr.  Morrill's 
motion;   and  it  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Schenck  in  the  chair,)  and  resumed  the 
consideration  of 

THE  TARIFF  BILL. 

The  Clerk  read,  as  follows: 

On  acetate  orpyrolignite  of  ammonia,  70  cents  perpound  ; 
of  baryta,  40  cents  per  pound  ;  of  copper,  irou,strontia,  and 
zinc,  50  cents. per  pound  ;  of  lead,  30  cents  per  pound;  oi 
magnesia  and  soda,  50  cents  per  pound. 

Mr.  MORRILL  moved  to  strike  out  the  word 
"  copper,"  and  to  strike  out  "  thirty"  and  insert 
"ten." 

The  amendment  was  agreed  to. 

Mr.  MORRIS,  of  New  York.  I  movetoamend 
the  eleventh  section  by  adding,  in  the  seventeenth 
line,  29th  page,  the  following  items: 

Benzoic  acid,  30  cents  per  ounce;  balsam  copaiva,$3 
per  pound  ;  aloes,  30  cents  per  pound  ;  asafuetida,  60  cents 
per  pound  ;  tonqua  beans,  $1  per  pound. 

Mr.  BROOKS.  I  should  like  to  have  some  ex- 
planation of  the  amendment. 

Mr.  MORRIS,  of  New  York.  The  items  have 
been  submitted  to  members  of  the  Committee 
of  Ways  and  Means,  and,  I  understand,  have 
met  with  their  approval. 

Mr.  MORRILL.  The  Committee  of  Ways 
and  Means  does  not  profess  to  know  much  about 
this  matter;  but  as  the  gentleman  from  New  York 
seems  to  be  a  competent  Judge,  we  are  willing  to 
leave  it  to  him  and  the  Committee  of  the  Whole 
to  be  disposed  of  as  may  appear  proper. 

Mr.  MORRIS,  of  New  York.  I  have  offered 
the  amendment  at  this  point  that  the  items  of  the 
same  character  may  come  in  in  alphabetical  order. 
I  have  informed  myself  fully  on  the  point,  and  am 
satisfied  that  the  amount  of  the  duty  proposed  in 
the  amendment  shall  be  imposed.  It  will  be  for 
the  benefit  of  the  Government  and  will  work  no 
injury  to  any  one. 

Mr.  BROOKS.  The  first  reason  given  by  the 
gentleman  is  that  his  amendment  is  in  alphabet- 
ical order.  I  think  he  is  in  error  in  that,  because 
it  begins  with  benzoic  acid,  before  it  gets  to  aloes 
or  balsam.  In  the  next  place  I  wish  to  state  that 
unless  there  be  some  formal  explanation  of  it,  or 
some  investigation,  1  am  loth  to  assent  to  amend- 
ments so  suddenly  prepared.  On  the  other  side 
of  the  House  they  only  allow  one  honorable  gen- 
tleman to  make  a  tariff — and  that  is  the  honorable 
gentleman  from  Vermont,  [Mr.  Morrill.]  On 
this  side  of  the  House  we  follow  their  lead.  Un- 
less the  honorable  gentleman  from  Vermont  rallies 
his  side  of  the  House — "  up,  boys,  and  vote" — for 
these  particular  items,  we  on  this  side  are  loth  to 
go  for  it.  I  am  opposed  to  this  large  tax  on  aloes 
and  asafoetida  and  other  drugs,  without  any  re- 
port or  examination  and  without  any  statistics  in 
regard  to  the  imports,  and  without  elaborate  dis- 
cussion. 

The  question  was  taken;  and  the  amendment 
was  rejected. 


Mr.  MORRILL.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  move  to  amend  the 
eleventh  section,  page  29,  line  twenty-one,  by  in- 
creasing $G  to  $12,  so  as  to  make  the  paragraph 
read,  "  on  brimstone  crude,  ^12  per  ton." 

Mr.  THAYER.  I  hope  the  committee  will 
not  adopt  that  amendment.  The  article  on  which 
the  gentleman  recommends  this  very  great  ad- 
vance of  duty  is  the  foundation  of  all  the  chem- 
ical industry  of  this  country.  The  duty  hereto- 
fore has  been  $3  per  ton.  It  is  proposed  in  the 
bill  to  advance  that  to  #G — doubling  the  former 
duty — and  it  is  proposed  by  the  amendment  now 
oflered  to  increase  that  to  $12,  quadrupling  the 
present  duty.  This  duty  is  not,  of  course,  fur 
protection,  for  the  article  is  not  produced  in  this 
country.  It  will  fall  very  heavily  upon  those  en- 
gaged in  chemical  manufactures.  There  are  in 
my  district  a  large  number  of  persons  interested 
in  that  branch  of  industry.  We  must  remember 
also  that  all  manufacturers  have  been  subjected 
by  the  recent  internal  revenue  law  to  an  advanco 
of  2  per  cent,  on  the  gross  amount  of  their  sales. 
Besides,  sir,  there  is  not  proposed  in  this  bill  any 
counterpoise  to  the  immense  tax  proposed  to  be 
laid  on  brimstone,  in  the  shape  of  duties  on  arti- 
cles into  the  manufacture  of  which  that  article 
enters.  I  hope  the  committee  will  not  quadruple 
the  present  duty.  I  had  intended  to  move  an 
amendment  reducing  the  duty  on  brimstone  from 
§6  to  $3  per  ton.  I  believe,  from  information 
which  1  have  received  from  gentlemen  engaged 
in  chemical  manufactures,  of  which  this  article 
constitutes  the  basis,  that  the  present  duty  is  as 
large, coupled  with  the  additional  taxation  imposed 
by  the  revenue  bill,  as  should  be  imposed  upon 
it.  I  believe  that  the  doubling  of  it,  as  proposed 
in  the  bill  reported  by  the  Committee  of  Ways 
and  Means,  would  be  laying  an  unequal  burden 
on  that  branch  of  industry;  and  the  proposition 
to  quadruple  it  would,  in  my  opinion,  be  a  gross 
injustice.  1  hope,  therefore,  that  the  amendment 
offered  by  the  gentleman  from  Vermont  will  be 
rejected. 

Mr.  KASSON.  I  wish  to  say  a  few  words  in 
support  of  the  amendment,  and  to  acquaint  my 
friend  from  Pennsylvania  with  the  reason  for  it. 
I  think  he  cannot  be  fully  acquainted  with  the 
matter,  or  his  action  would  be  the  reverse  of 
what  it  now  is. 

The  CHAIRMAN.  It  will  be  necessary  for 
the  gentleman  to  propose  an  amendment  to  the 
amendment,  as  debate  is  exhausted. 

Mr.  KASSON.  I  move  to  amend  the  amend- 
ment by  making  the  duty  on  brimstone  two  cents 
per  pound.  According  to  the  latest  commercial 
statistics  about  forty  million  pounds  of  brimstone 
are  annually  imported  into  this  country.  It  ia 
also  used  in  the  manufacture  of  powder,  but  not 
by  any  means  to  the  largest  extent.  Only  twelve 
per  cent,  of  the  ingredients  of  powder  is  brim- 
stone. Eight  pounds  of  powder  contain  about 
one  pound  of  brimstone.  It  is  also  used  in  the 
manufacture  of  the  oil  of  vitriol,  of  which  large 
amounts  are  manufactured.  I  have  taken  pains 
to  inquire  of  one  of  the  manufacturers  of  vitriol, 
who,  by  the  way,  happens  to  be  a  member  of  this 
House,  and  he  told  me  that  a  tax  of  three  cents  a 
pound  upon  crude  brimstone  would  uffect  the 
price  of  the  oil  of  vitriol  to  the  amount  of  one 
cent  per  pound  only. 

But  I  must  be  short,  as  my  health  will  not  per- 
mit me  to  speak  at  length.  Let  me  therefore  say 
in  brief  that  the  investigations  I  have  made  and 
the  information  I  have  received  from  parties  in- 
terested and  disinterested  lead  me  to  the  conclu- 
sion that  no  duty  you  can  impose  upon  an  imported 
article  will  be  felt  so  lightly  by  the  consuming 
interests  of  the  country  as  the  proposed  duty  upon 
brimstone.  And  although  I  iuive  said  two  cents 
per  pound,  I  really  believe  the  article  will  bear  it 
better  than  many  articles  in  the  bill  will  bear  the 
rales  you  have  put  upon  them. 

The  protection  to  manufactures  we  have  made 
most  emphatic.  We  have  almost  lost  sight  in 
this  bill,  in  some  respects,  of  the  consumers.  It 
does  not  lie  in  the  mouth  of  the  manufacturer  to 
come  here  and  say  that  a  tax  like  this  does  in- 
justice to  them.  Let  us  raise  our  revenue  as  far 
as  possible  from  those  things  consumed  by  in- 
dividual consumers  in  small  amounts,  instead  of 
putting  it  where  the  consumption  is  large  and  the 
tax  largely  felt.  It  is  upon  that  principle  that  I 
advocate  this  amendment 
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J  say  now  thai  the  recommendation  of  the  com- 
mittor, in  my  judgment,  is  too  small.  I,  however, 
stand  by  the  action  of  the  committee  at  this  time. 
A  duty  of  1  cent  per  pound,  amounting  to  $20  a 
ton,  would  not  have  an  appreciable  effect  upon 
the  price  of  articles  manufactured  out  of  the  arti- 
cle of  brimstone.  I  hope  no  change  will  be  made 
in  the  way  of  reduction;  if  any  is  made  it  should 
be  in  the  way  of  increase.  1  say  again  that  man- 
ufacturers are  largely  protected  and  fully  cared 
for,  and  they  consume  very  small  quantities  of 
those  articles  which  we  have  largely  protected. 

Mr.  MORRILL.  This  is  perhaps  the  only 
article  in  which  my  immediate  constituents  or 
townsmen  are  directly  interested.  In  my  own 
town  there  is  an  immense  quantity  of  sulphate  of 
iron,  which,  if  this  duty  should  be  put  upon 
brimstone,  would  be  of  incalculable  value.  I  was 
willing,  before  the  action  of  the  Committee  of 
Ways  and  Means,.that  it  should  not  have  a  pro- 
tection beyond  the  extent  of  $6  per  ton.  I  think 
my  friend  from  Iowa  [Mr.  Kasson]  is  some- 
what mistaken  as  to  the  extent  to  which  this  arti- 
cle is  used  in  various  chemicals.  If  the  duty 
should  be  raised  even  as  high  as  proposed  by  the 
Committee  of  Ways  and  Means,  and  much  more 
if  raised  to  the  extent  proposed  by  the  gentleman 's 
amendment,  it  would  raise  very  much  the  price  of 
many  articles  now  manufactured  by  our  chemists, 
so  much  so  that  it  would  be  impossible  hereafter 
to  produce  them.  At  the  present  moment  the 
United  States  are  very  large  consumers  of  brim- 
stone, as  it  enters  largely  into  the  composition  of 
gunpowder.  It  also  enters  into  the  business  of 
manufacturers  in  various  ways.  The  first  draft 
of  the  bill  doubles  the  duty  and  the  amendment 
offered  in  behalf  of  the  Committee  of  Ways  and 
Means  quadruples  it. 

I  will  not  discuss  the  matter  further,  but  leave 
it  to  the  committee  to  decide. 

Mr.  KASSON.     I  withdraw  my  amendment. 

Mr.  THAYER.  I  move  to  amend  the  amend- 
ment offered  by  the  gentleman  from  Vermont,  by 
striking  out  "  twelve"  and  inserting  "  three."  I 
must  be  allowed,  sir,  to  say  that  the  gentleman 
from  Iowa,  when  he  talks  about  protecting  man- 
ufacturers, and  in  the  same  breath  advocates  such 
a  burden  upon  one  of  the  most  important  of  those 
interests  as  that  which  he  has  just  proposed,  falls 
into  a  great  inconsistency.  Let  him  tell  us  what 
other  articles  are  taxed  as  he  proposes  by  his 
amendment  to  tax  this  article — at  the  rate  of  one 
hundred  per  cent.  Before  he  sat  down  I  believe 
he  said  he  would  advocate  a  duty  of  one  cent  a 
pound,  which  would  be  a  tax  of  two  hundred  per 
cent.  Now,  sir,  is  that  a  scale  of  duties  which 
has  heretofore  been  applied  by  Congress  to  raw 
materials  not  produced  in  this  country,  entering 
largely  into  the  industry  of  the  country,  and  not 
in  the  list  of  luxuries  ? 

The  gen  tie  man's  last  proposition  is  to  lay  a  duty 
of  two  hundred  per  cent,  upon  an  article  not  pro- 
duced in  this  country,  which  forms  the  basis  of 
all  the  chemical  industry  of  the  country,  and  that 
when  there  is  not  in  the  bill  a  single  counterpoise, 
or  a  single  correlative  advantage  in  favor  of  the 
manufacturers  of  the  articles  into  which  brimstone 
enters  as  a  constituent. 

Sir,  the  injustice  as  well  as  the  folly  of  such  a 
proposition  as  that,  it  seems  to  me,  must  be  self- 
evident.  I  do  not  know  why  the  House  should 
go  out  of  its  way  to  impose  an  unusual  and  un- 
equal tax  upon  this  branch  of  industry — a  tax 
which  will  be  a  heavier  burden  upon  it  than  any 
which  has  been  laid  upon  any  other  manufactur- 
ing interest.  I  do  not  see,  sir,  why  any  particu- 
lar discrimination  should  be  made  against  the 
manufacturers  of  chemicals  in  adjusting  this  tariff. 
If  the  House  adopts  a  rate  of  duty  on  this  article 
proportioned  to  the  other  rates  of  duty  imposed 
upon  foreign  raw  materials  used  by  manufactur- 
ers, it  will  be  a  rate  with  which  this  interest  will 
be  perfectly  satisfied,  and  with  which  I  think 
everybody  should  be  satisfied.  1  see  no  reason 
why  an  exception  to  the  ordinary  rate  which  is 
,  adopted  should  be  made  against  this  interest  of 
the  manufacturers  of  chemicals. 

Mr.  Chairman,  in  looking  over  the  provisions 
of  this  bill  I  am  obliged  to  say  that  I  have  felt 
aome  surprise  at  some  of  its  features,  and  I  have 
been  equally  surprised  at  some  of  its  omissions. 
I  observe,  for  instance,  that  there  is  no  tax  im- 
posed anywhere  on  soda  in  any  of  its  shapes-, 
and  yet  in  this  very  bill  there  is  a  prohibitory 


duty  imposed  upon  glass  and  soap — articles  in 
the  manufacture  of  which  soda  is  principally 
used.  Is  the  Government  entitled  to  no  compen- 
sation for  the  prohibition  of  glass  and  soap,  in 
the  shape  of  a  small  duty  on  soda? 

Mr.  MORRILL.  I  beg  the  gentleman's  par- 
don. We  have  not  increased  the  duties  very 
much  on  glass,  and  on  some  articles  of  glass  there 
is  no  increase  at  all. 

Mr.  THAYER.  It  ia  increased  nearly  fifty 
per  cent. 

Mr.  MORRILL.  The  glass  manufacturers  in 
the  gentleman's  neighborhood  are  claiming  that 
we  are  going  to  ruin  them,  because  they  have  not. 
sufficient  protection. 

Mr.  THAYER.  I  am  not  aware  that  there  are 
many  glass  manufacturers  in  my  district. 

Mr.  MORRILL.     There  are  in  New  Jersey. 

Mr.  THAYER.  I  would  say  to  the  gentleman 
that  I  do  not  live  in  the  State  of  New  Jersey ,  and 
if  I  did  I  would  not  ask  for  what  is  unjust;  but 
gentlemen  from  that  State  can  speak  for  its  inter- 
ests. 1  am  informed,  by  gentlemen  in  whose 
knowledge  upon  this  subject  I  have  great  confi- 
dence, that  a  small  duty  on  soda  in  its  various 
forms  would  add  to  the  revenue  $1,000,000.  Yet 
the  Committee  of  Ways  and  Means  have  put  a 
prohibitory  duty  on  glass  and  soap,  and  have  not 
put  a  cent  of  duty  on  soda  into  their  new  bill.  But, 
nevertheless,  they  wish  to  discriminate  against 
one  of  the  great  interests  of  the  country  by  put- 
ting on  a  duty  of  $12  per  ton  on  brimstone,  where 
the  duty  has  heretofore  been  but  $3;  and  if  the 
House  should  ad  opt  the  idea  of  the  gentleman  from 
Iowa,  [Mr.  Kasson,]  who  speaks  of  protecting 
manufacturers,  they  would  put  on  it  a  duty  of  200 
per  cent. ! 

I  will  riot  take  up  the  time  of  the  committee 
further;  but  it  seems  to  me,  sir,  that  both  of  these 
propositions  are  unjust.  I  feel  that  they  are  un- 
just to  a  large  industrial  interest  of  a.  portion  of 
my  constituents.  I  trust,  therefore,  that  the  com- 
mittee will  adapt  the  amendment  which  I  have 
proposed;  but  if  they  do  not  agree  to  that,  I  hope 
they  will  vote  down  the  amendment  offered  by 
the  gentleman  from  Vermont,  and  leave  the  duty 
as  it  was  originally  reported  in  the  bill. 

Mr.  KASSON.  A  single  word  in  reply  to  the 
gentleman.  The  price  of  this  article  in  the  mar- 
ket is  now  about  $70  per  ton;  and  this  is  only  a 
tax  of  20  per  cent,  ad  valorem.  In  regard  to  the 
article  of  soda,  to  which  the  gentleman  refers,  I 
think  he  is  right  in  saying  that  a  tax  ought  to  be 
imposed  upon  it. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  question  recurred  on  the  amendment. 

Mr.  FENTON  demanded  tellers 

Tellers  were  ordered;  and  Messrs.  Thayer 
and  Fenton  were  appointed. 

The  committee  divided;  and  the  tellers  re- 
ported— ayes  41,  noes  58. 

So  the  amendment  was  rejected. 

Mr.  MORRILL.  On  page  29  1  move  to  in- 
sert after  line  twenty-two  the  following: 

On  castor  beans  or  seeds,  60  cents  per  bushel  of  fifty 
pounds. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  now  move  to  insert  the 
following: 

On  cassia,  25  cents  per  pound  ;  on  ground  cassia,  6  cents 
per  pound;  on  cinnamon,  40  cents  per  pound. 

The  amendment  was  agreed  to. 

Mr.  KELLOGG,  of  Michigan.  I  move  to  in- 
crease the  duty  on  chiccory  from  5  cents  to  10 
cents  per  pound.  I  believe  it  is  imported  for  the 
express  purpose  of  adulterating  coffee, and  I  can 
see  no  reason  why  it  should  be  admitted- at  the 
same  rate  of  duty  as  coffee.  I  hope  we  shall  not 
encourage  the  use  or  growth  of  it.  I  look  for- 
ward to  the  day  as  not  being  far  distant  when  we 
shall  be  able  to  import  coffee  duty  free;  and  I  do 
not  want  to  commence  the  practice  of  adultera- 
ting coffee,  which  is  so  universally  practiced  in 
every  part  of  the  world.  It  is  almost  impossible 
in  England  to  get  a  cup  of  good  coffee.  Half  or 
two  thirds  of  what  is  used  as  coffee  is  chiccory, 
I  have  drank  some  of  it  there  myself  and  know 
something  about  it,  I  hope  Congress  will  do 
nothing  to  encourage  the  adulteration  of  coffee,  a  ( 
drink  which'has  become  so  general;  and  I  hope  j 
my  amendment  will  be  adopted.  i 


Mr.  MORRILL.  I  hope  the  amendment  will 
not  be  adopted.  I  believe  the  almost  universal 
testimony  is  that  chiccory  is  at  least  a  haimless 
article.  Some  contend  that  it  is  even  healthful; 
and  many  contend  that  it  improves  the  flavor  of 
coffee.  That  is  a  question  of  taste  upon  which  i 
give  no  opinion.  I  know  it  is  generally  used  for 
that  purpose,  as  well  as  to  cheapen  the  article.  If 
we  leave  the  duty  as  it  is  proposed  we  shall  have 
a  large  amount  of  revenue;  and  I  think  the  duty 
recommended  is  sufficient  protection  for  the  dan- 
delion roots  of  Michigan  or  of  my  own  State. 

The  amendment  was  rejected. 

Mr.  DRIGGS.  1  move  to  amend  by  inserting 
afterline  twenty-four  "on  pepper, allspice, ginger, 
cloves,  and  all  other  spices,  a  duty  of  25  cents  per 
pound."  I  have  looked  over  this  bill  and  1  find 
no  additional  duty  on  spices  recommended. 

Mr.  MORRILL.  If  the  gentleman  will  allow 
me,  I  will  say  that  the  Committee  of  Ways  and 
Means  intend  to  offer  in  the  proper  place  an 
amendment  which  will  cover  spices. 

Mr.  DRIGGS.  If  the  gentleman  will  offer  such 
an  amendment  to  come  in  at  the  proper  place  1 
have  no  objection.     I  see  no  reason  why   these 
articles  should  be  exempted  from  additional  duty 
-    Mr.  MORRILL.     I  will  do  so. 

Mr.  DRIGGS.  I  withdraw  my  amendment 
on  the  promise  of  the  gentleman  from  Vermont 
to  introduce  an  additional  clause  covering  the 
duty  on  spices. 

Mr.  MORRILL.  I  move  to  amend,  by  insert- 
ing after  line  thirty,  page  29,  "fusil  oil,  or 
umylic  alcohol,  $2  per  gallon." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  amend,  by  insert- 
ing after  line  twenty-four,  page  29,  "  on  cloves, 
40  cents  per  pound." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  amend,  by  insert- 
ing after  line  twenty-two,  page  29,  the  following: 

On  bristles,  15  cents  per  pound  ;  on  hogs'  hair,  1  cent  per 
pound;  on  istle  or  Tampico  fiber,  1  cent  per  pound. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  lmove  to  amend,  by  insert- 
ing after  the  last  amendment,  "on  brushes  of  all 
kinds  40  per  cent,  ad  valorem." 

The  amendment  was  agreed  to.        S 

Mr.  MORRILL.  I  move  to  amend, by  insert- 
ing, on  line  thirty-four,  page  30,  after  the  word 
"  red"  the  words  "and  litharge;"  so  as  to  make 
the  paragraph  read: 

On  lead,  white  or  red,  and  litharge,  dry  or  ground  in  oil, 
3  cents  per  pound. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  amend  by  insert- 
ing after  line  forty-two,  page  30,  "on  nutmegs, 
75  cents  per  pound;  mace,  50  cents  per  pound." 

Mr.  HOOPER.  I  hope  the  amendments  increas- 
ing the  duties  on  spices  will  not  be  adopted.  The 
quantity  of  these  articles  imported  is  not  very 
large  except  of  pepper  and  pimento;  and  it  seems  to 
me  that  such  extravagant  duties  must  lead  to  an 
increased  trade  with  the  Canadas;  that  our  sup- 
ply of  these  articles  will  come  in  across  the  Can- 
ada line;  with  the  proposed  increase  of  duty  they 
will  be  so  large  in  value  and  so  small  in  bulk  that 
great  inducement  is  held  out  for  smuggling  them. 
The  cost  of  mace  is  about  23  cents  per  pound, 
and  of  nutmegs  about  30  cents;  the  addition  of 
this  duty  will  make  the  price  of  thse  articles  about 
$1  per  pound.  So  heavy  a  duty  upon  them  will 
only  encourage  a  smuggling  trade  with  the  Can- 
adas, and  will  not  increase  the  revenues  of  the 
Government. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  amend  in  line 
forty-four,  page  30,  by  inserting  after  the  word 
"gallon"  the  words  "  castor  oil,  $1  per  gallon." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  forty-five,  same  page, 
I  move  to  amend  so  as  to  make  "  onanthic  ether1** 
read  "  cenanthic  ether." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  .1  move  to  amend  the  forty- 
sixth  line  of  the  same  section  by  adding  the  fol- 
lowing: 

Peanuts,  or  ground  beans,  4  ceuts  per  pound ;  shelled,  6 
cents  uer  pound. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.     I  move  to  amend  by  instil- 
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ing  the  following:,  to  como  in  before  line  forty- 
seven,  same  section: 

On  pimento,  black,  white,  red,  or  cayenne  pepper,  20 
cents  per  pound  ;  on  ground  pimento,  or  pepperol  all  kinds, 
25  cents  per  pound. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  insert  after  line 
forty-two  the  words  "  on  nitrate  of  lead,  30  per 
cent,  ad  valorem." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.     I  move  to  insert  in  line  fifty- 
one,  page  30,  "on  santoine,  $2  50  per  pound." 
The  amendment  was  agreed  to. 

Mr.  HOLMAN.  In  line  forty-seven,  page  30, 
I  notice  a  duty  of  ten  cents  per  gallon  on  crude 
petroleum  and  coal  illuminating  oil.  Now  I  desire 
to  ask  the  gentleman  from  Vermont  whether  any 
tax  at  all  is  imposed  by  the  internal  revenue  bill 
on  these  crude  oils. 

Mr.  MORRILL.     None  at  all. 

Mr.  HOLMAN.  The  effect  of  the  bill,  then,  in 
this  respect  is  to  prohibit  the  importation  of  this 
article,  which  is  produced  to  a  very  large  extent 
in  the  States  of  Pennsylvania,  Ohio,  and  West 
Virginia.  Inasmuch  as  the  oil  merely  boils  out 
of  the  earth  and  is  produced  so  cheaply,  I  take  it 
for  granted  that  a  duty  of  ten  cents  per  gallon 
would  prove  entirely  prohibitory  upon  any  im- 
portation of  the  raw  material.  And  as  this  oil  is 
used  by  all  classes  of  people  of  this  country  in 
the  production  of  light,  and  it  is  an  article  of  prime 
necessity,  particularly  in  view  of  the  fact  that  the 
price  of  petroleum  is  rapidly  increasing,  it  seems 
to  me  unwise  that  we  should  fix  a  duty  upon  this 
raw  material. 

The  CHAIRMAN.  The  Chair  will  suggest 
to  the  gentleman  from  Indiana  that  no  remarks 
are  in  order  unless  he  moves  an  amendment. 

Mr.  HOLMAN.  I  move  to  amend  by  striking 
out  from  the  bill  as  follows: 

On  petroleum  and  coal  illuminating  oil,  crude,  10  cents 
per  gallon. 

Now,  sir,  here  is  a  provision  imposing  a  duty 
of  30  cents  per  gallon  on  refined  coal  oil,  which 
of  course  is  absolutely  prohibitory.  When  the 
oil  is  obtained  at  so  little  cost  and  is  easily  refined, 
it  is  beyond  doubt  impossible  ever  to  import  a 
gallon  with  a  duty  of  30  cents  per  gallon,  and 
the  duty  of  10  cents  on  the  crude  oil  will  also 
prove  prohibitory;  so  that  as  far  as  this  article  is 
concerned  it  destroys  the  argument  that  this  bill 
is  a  bill  for  revenue,  for  you  cannot  obtain  rev- 
enue to  the  extent  of  one  cent  so  far  as  coal  oil  is 
concerned.  In  behalf  of  the  interest  of  the  great 
mass  of  the  people  of  the  country,  therefore,  I  ob- 
ject to  this  duty  upon  crude  illuminating  coal  oil. 

I  desire  to  say,  also,  in  the  same  connection, 
that  this  is  an  article  which  is  exported  from  this 
country  to  a  very  large  extent;  so  that  if  this  duty 
is  to  be  levied  a  drawback  must  be  provided  for. 
It  does  seem  to  me  that  the  peculiar  interests  of 
Pennsylvania  are  sufficiently  protected  by  this 
bill,  and  in  respect  to  these  articles  of  domestic 
production  which  are  obtained  so  cheaply,  and 
the  price  to  the  consumer  of  which  is  so  rapidly 
rising,  we  are  not  called  on  in  this  manner  to  in- 
crease the  fortunes  of  the  men  who  have  made 
them,  not  in  regular  business  transactions,  but 
from  their  fortunate  discoveries  of  oil. 

Mr.  MORRILL.  I  presume  the  gentleman 
from  Indiana  is  not  yet  satisfied  with  the  reci- 
procity treaty,  and  wants  to  give  the  Canadas  a 
little  further  advantage.  I  do  not  expect,  Mr. 
Chairman,  that  the  Government  will  derive  much 
revenue  from  the  importation  of  this  article,  what- 
ever may  be  the  rates  of  duty.  So  far  as  I  am 
concerned,  I  do  not  object  to  reducing  the  duty 
to  5  cents  a  gallon,  nor  do  I  care  particularly  if 
the  duty  is  excluded  altogether.  The  kind  of 
coal  oil  produced  in  Canada  is  a  much  inferior 
article  to  that  which  is  produced  in  this  country; 
it  makes  a  much  poorer  light,  has  a  more  offens- 
ive odor,  and  cannot  come  into  competition  with 
American  petroleum  to  any  considerable  extent, 
with  or  without  duty.  But  gentlemen  must 
recollect  that  this  article  can  be  produced  from 
Nova  Scotia  coal,  and  that  it  can  be  brought  in 
here  in  any  quantity.  I  take  it  for  granted,  there- 
fore, that  there  should  be  some  duty  placed  upon 
it,  and  I  hope  that  some  duty  will  be  imposed 
upon  it. 

Mr.  A.  MYERS.  I  move  to  make  it  "  15 
cents."    The  gentleman  from  Indiana  [Mr.  Hol- 


man]  says  that  the  price  of  petroleum  is  going  up 
rapidly.  Very  likely  that  is  true.  If  that  be  true 
it  is  important  we  should  have  some  tariff  on  that 
which  may  come  in  from  other  countries,  although 
it  may  be  as  bad  smelling  as  that  from  Canada. 
The  pretty  high  price  may  induce  that  garlicky 
stuff  to  come  over  and  offend  the  nostrils  of  our 
loyal  people,  and  I  think  that  there  should  be 
some  tariff  on  this  article.  The  gentleman  from 
Vermont  [Mr.  Morrill]  has  hit  the  nail  on  the 
head.  In  the  British  provinces  they  have  coul 
lands  and  they  can  manufacture  oil  at  a  low  rate. 
For  these  reasons  1  think  that  the  duty  is  not  a 
cent  too  high.  I  now  withdraw  my  amendment 
to  the  amendment. 

The  question  recurred  on  Mr.  Holman's  amend- 
ment, and  it  was  rejected. 

Mr.  HOLMAN  moved  to  strike  out "  10"  and 
insert  "5." 

The  amendment  was  rejected. 

Mr.  MORRILL  moved  to  insert  the  following: 
On  salt  in  sacks,  barrels,  or  other  packages,  26  cents  per 
hundred  pounds. 
On  salt  in  bulk,  20  cents  per  hundred  pounds. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

1.  On  annatto  seed,  extract  of  annntto,  aniline,  crude  ba- 
rytes,  nitrate  of,  cliftstono,  carniined  indigo,  extract  ol'saf- 
flower,  finishing  powder,  gold  size  and  patent  size,  nickel, 
cobalt,  oxyd  of  cobalt,  smalt,  and  zaffre,  20  per  cent,  ad 
valorem;  terra  alba  and  washing  crystals,  20  per  cent,  ad 
valorem. 

Mr.  MORRILL  moved  to  insert  after  the  word 
"  indigo"  these  words,  "crude  pica." 
The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

2.  On  albumen,  asbestos,  asphaltuni,  crocus  eolcottra, 
bone  or  ivory  drop  black,  murexide,  rose  red,  ultramarine, 
Indian  red,  and  Spanish  brown,  25  per  cent,  ad  valorem. 

Mr.  MORRiLL  moved  to  insert  after  the 
words  "crocus  eolcottra"  the  words  "blue  or 
Roman  vitriol,  sulphate  of  copper." 

The  amendment  was  agreed  to. 

Mr.  THAYER.  I  move  to  strike  out  the  words 
"  nickel,  cobalt,  oxyd  of  cobalt"  in  the  preceding 
paragraph,  and  to  add  the  words  "  on  nickel,  co- 
balt, and  oxyd  of  cobalt,  50  per  cent,  ad  valo- 
rem." 

Mr.  Chairman,  the  business  of  manufacturing 
nickel,  cobalt,  and  oxyd  of  cobalt,  is  entirely  a 
new  one  in  this  country.  Until  recently  these 
metals  have  not  been  produced  in  this  country  at 
all.  Latterly,  however,  and  before  the  passage 
of  the  law  repealing  the  nickel  coinage,  manufac- 
turers in  my  State  in  some  localities  had  entered 
very  largely  into  the  business  of  extracting  nickel 
from  the  ore,  a  difficult,  nice,  and  expensive  pro- 
cess; and  having  invested  in  that  business  a  pretty 
large  sum  of  money,  I  think  that  they  ought  to 
be  encouraged.  The  manufacture  will  be  broken 
up  unless  this  duty  is  imposed,  for  then  every 
pound  of  these  articles  will  be  imported  from 
abroad.  I  hope  that  my  amendment  will  be 
adopted.   ' 

Mr.  MORRILL.  Mr.  Chairman,  no  such  du- 
ties are  proposed  on  any  other  article  in  this  bill. 
It  is  particularly  objectionable  so  far  as  nickel  is 
concerned.  Nickel  has  heretofore  only  borne  a 
duty  of  10  per  cent.  It  is  largely  used  in  the- 
manufacture  of  German  silver  and  argentane,and 
if  the  amendment  be  adopted  it  will  be  destruc- 
tive of  that  manufacture.  I  hope  that  the  House 
will  qgt  make  the  duty  so  high  in  this  instance. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment so  as  to  make  it  51  per  cent.,  and  I  do  so 
for  the  purpose  of  saying  a  word.  I  hope  that 
the  duty  on  nickel  will  be  increased.  By  doing 
away  with  the  nickel  coin  these  nickel  miners 
have  lost  their  chief  customer,  and  unless  this  in- 
terest is  protected  these  nickel  mines  will  fail.  I 
hope,  therefore,  that  my  colleague's  amendment 
will  be  adopted.  I  withdraw  my  amendmentto  the 
amendment. 

Mr.  MORRILL.  If  this  nickel  manufacture 
could  be  sustained  under  a  duty  of  10  per  cent, 
with  the  United  States  as  a  customer,  I  think  it 
can  be  sustained  with  20  per  cent,  duty  without 
the  United  States  as  a  customer.  Although  I 
voted  against  the  change  in  the  ingredients  of  the 
smaller  coin  of  the  country,  I  am  not  willing  to 
vote  this  as  a  compensation,  because  we  do  not 
use  nickel  any  longer  in  our  coinage.  I  think  it 
would  be  extravagant,  and  1  trust  we  shall  not 
vote  for  it.     There  is  but  one  establishment  in 


this  country,  so  far  as  I  am  informed,  that  pro- 
duces this  article,  and  while  I  am  willing  to  do 
ample  justice  to  that  establishment,  I  think  that 
to  increase  the  duty  beyond  twice  what  it  is  now 
would  be  iroing  a  little  too  far. 

Mr.  STEVENS.  I  withdraw  my  amendment 
to  the  amendment. 

The  amendment  was  not  agreed  to. 

Mr.  WARD.  I  move  to  amend  on  page  31, 
line  sixty,  by  reducing  the  duty  on  oxyd  of  zinc, 
dry  or  ground  in  oil,  from  2j  cents  per  pound  to 

1  cent.  My  reasons  are  that  the  duty  proposed 
by  the  bill  is  57  per  cent,  ad  valorem,  an  increase 
of  nearly  300  per  cent,  over  that  levied  under  the 
bill  for  1861.  This  would  make  the  price  of  the 
oxyd  of  zinc  11.34  tfents  per  pound  in  the  present 
currency,  while  the  current  price  or  quotation  of 
the  day  for  American  zinc  is  from  6j  to  7|  cents. 
The  Belgian  zinc  will  therefore,  at  a  duty  of  25 
per  cent.,  be  70  per  cent,  higher  than  the  Ameri- 
can. Therefore  there  will  be  no  injurious  com- 
petition, and  a  revenue  will  be  derived  from  this 
source.  But  if  the  proposed  duty  of  2{  cents  be 
imposed,  no  importation  will  exist,  and  of  course 
there  will  be  no  revenue  to  the  Government.  My 
impression  is  that  this  rate  is  entirely  too  high, 
and  that  there  is  danger  it  will  amount  to  a  pro- 
hibition. I  have  moved  to  reduce  it  to  1  cent  per 
pound,  but  I  would  accept  1£  cent. 

Mr.  STEVENS.     If  the  gentleman  will  say 

2  cents,  perhaps  that  will  be  a  sufficient  duty. 
Mr.  WARD.     I  will  modify  my  amendment 

and  make  it  2  cents. 

Ihe  amendment,  as  modified,  was  agreed  to. 

Mr.  MORRILL.  I  move  to  insert  after  line 
sixty,  page  31,  the  following: 

On  articles  not  otherwise  provided  for,  made  of  gold, 
silver,  German  silver,  or  platina,  or  of  which  either  of  those 
metals  shall  be  a  component  part,  40  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  insert  after  the 
last  amendment,  "  on  watches,  gold  or  silver, 
25  per  cent,  ad  valorem." 

Mr.  BROOKS.  Does  the  gentleman  suppose 
that  valuable  gold  watches  will  stand  so  high  a 
duty?  Who  is  going  to  buy  such  watches  in 
New  York  when  he  can  buy  them  so  much 
cheaper  just  across  the  line? 

Mr.  MORRILL.  I  know  the  wonderful  fa- 
cilities there  are  for  smuggling  these  articles,  and 
the  great  temptation.  I  doubt  very  much  whether 
we  can  obtain  any  more  revenue  from  them  at 
this  rate  than  we  do  under  a  duty  of  20  percent., 
which  is  the  present  rate.  But  it  was  the  vote  of 
the  committee  that  we  should  raise  it.  We  shall 
collect  5  per  cent,  internal  duties  of  American 
manufacturers  of  watches,  and  it  is  theoretically 
fair  to  increase  the  tariff  to  that  extent. 

Mr.  BROOKS.  I  am  sure  it  will  not  yield  any 
more  revenue. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  insert  after  the 
last  amendment  the  following: 

On  wood  pencils  filled  with  lead  or  other  materials,  50 
cents  per  gross,  and  in  addition  thereto  25  per  cent,  ad 
valorem. 

The  amendment  was  agreed  to. 

Mr.  PRICE.  I  move  to  amend  section  twelve 
by  striking  out  of  line  three  the  word  "  50"  and 
inserting  "  75"  in  lieu  thereof,  so  as  to  make  the 
duty  on  the  articles  mentioned  in  that  section  75 
per  cent. 

On  a  division,  no  quorum  voting, 

Mr.  PRICE  withdrew  the  amendment. 

Mr.  MORRILL.  I  move  to  amend  on  page 
31,  in  line  seven,  by  striking  out  "  artificial  flow- 
ers" and  inserting  "artificial  and  ornamental 
feathers  and  flowers,  or  parts  thereof,"  so  as  to 
bring  all  those  articles  into  the  list  of  articles  pay- 
ing 50  per  cent. 

The  amendment  was  agreed  to. 

Mr.  D.RIGGS.  I  move  to  amend  by  inserting 
after  the  word  "ginger,"  in  line  nine  of  section 
twelve,  the  words  "  crude, ground,"  so  as  to  sub- 
ject ginger  in  that  state  to  the  same  tax  that  we 
impose  upon  preserved  or  pickled  ginger. 

Mr.  MORRILL.  I  suppose  the  gentleman's 
object  is  to  obtain  more  revenue  from  the  article; 
but  by  his  amendment  we  shoftld  not  get  half  as 
much  as  we  now  get. 

Mr.  DRIGGS.  Then  I  understand  the  duty 
on  this  crude  and  ground  ginger  is  not  changed 
at  all. 
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Mr.  MORRILL.  If  this  bill  is  passed  there 
will  remain  a  specific  duty  on  it  under  existing 
laws,  though  not  maintained  in  the  present  bill. 

Mr.  DRIGGS.  1  thought  as  we  were  raising 
additional  duties  on  spices  we  ought  not  to  for- 
get that  article,  but  under  the  gentleman's  state- 
ment I  withdraw  the  amendment. 

Mr.  MORRILL.  I  move  to  insert  on  page  32, 
after  the  word  "  statuary,"  in  line  twenty-nine, 
the  words  "brocatella, sienna, and  verde  antique," 
and  to  insert  in  line  thirty,  after  the  word  "foot," 
the  words  "and  in  addition  thereto  25  per  cent. 
ad  valorem; "  so  that  the  clause  will  read: 

On  marble,  white  statuary,  brocatella,  sienna,  and  verde 
antique,  in  block,  rough  or  squared,  $1  25  per  cubic  foot, 
and  in  addition  thereto  25  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  thirty-two  I  move 
to  strike  out  "  75"  and  insert  "50;"  so  that  the 
clause  will  read: 

On  veined  marble  and  marble  of  all  other  descriptions, 
not  otherwise  provided  for,  in  block,  rough  or  squared,  50 
cents  per  cubic  foot,  and  in  addition  thereto  20  p«r  cent. 
ad  valorem. 

Mr.  GOOCH.  I  desire  to  ask  the  gentleman 
from  Vermont  his  reason  for  increasing  the  duty 
upon  marble  to  the  extent  proposed  by  the  amend- 
ment which  he  now  proposes? 

Mr.  MORRILL.  I  suppose  the  gentleman 
from  Massachusetts  asks  that  question  for  the 

Eurpose  of  basing  an  argument  upon  it,  and  not 
ecause  he  is  ignorant  of  the  purpose. 

Mr.  GOOCH.  I  ask  the  question  in  good 
faith. 

Mr.  MORRILL.  Of  course;  I  understand  that. 
The  main  object  is  to  increase  the  revenue.  Under 
an  ad  valorem  system  the  importation  of  marble, 
although  it  sells  here  for  from  one  to  four  dollars 
per  cubic  foot,  I  am  informed  it  can  be  invoiced 
at  any  price  the  importers  may  please,  and  if  the 
duty  is  an  ad  valorem  one  they  will  pay  compar- 
atively nothing;  and  I  will  say  to  the  gentleman 
that  the  various  interests  engaged  in  this  business 
are  entirely  satisfied  with  this  proposition  of  the 
committee,  both  those  who  import  and  those  who 
have  quarries.  This  will  certainly  secure  to  the 
Government,  on  the  marbleimported  of  this  char- 
acter, 50  cents  per  cubic  foot,  and  a  small  ad  va- 
lorem duty.  I  am  informed  that  marble  is  invoiced 
at  64  cents  a  square  foot  which  sells  here  at  a  very 
much  higher  price. 

Mr.  GOOCH.  I  oppose  the  amendment  of  the 
gentlemen  from  Vermont,  and  I  intend  to  move 
to  reduce  the  duty  still  further.  By  the  last  act, 
that  of  1862,  the  duty  on  the  better  qualities  of 
marble  was  75  cents  per  cubic  foot,  and  upon 
marble  of  all  descriptions,  not  otherwise  provided 
for,  40  per  cent,  ad  valorem. 

Mr.  MORRILL.  I  rise  to  a  question  of  order. 
The  gentleman  is  not  opposing  my  amendment 
but  arguing  in  favor  of  it;  that  is,  of  a  reduction. 

Mr.  GOOCH.  I  am  opposed  to  the  amend- 
ment in  the  form  in  which  it  is.  I  am  opposed 
to  the  House  changing  the  rate  from  75  cents  to 
50  cents,  because  I  think  another  and  different 
change  should  be  made.  I  am,  therefore,  opposed 
to  it;  and  I  move,  as  an  amendment  to  the  amend- 
ment, to  strike  out  all  after  the  word  "  squared," 
in  the  thirty-second  line,  down  to  the  word 
"  thereto,"  and  to  insert  in  lieu  thereof  "  80  per 
cent.;"  so  as  to  make  the  duty  80  per  cent,  ad 
valorem. 

I  think  this  is  a  proposition  which  should  sat- 
isfy everybody.  We  propose  now  to  double  the 
amount  ofduty  on  marble,  and  that  I  think  should 
satisfy  those  who  are  engaged  in  the  marble  in- 
terestin  thiscountry.  I  believe  that  the  duty  in  the 
form  in  which  it  is  proposed  by  the  Committee 
of  Ways  and  Means  will  virtually  be  prohibition 
and  will  not  give  us  any  revenue  at  all  from  mar- 
ble. As  the  bill  was  originally  reported,  the  tax 
was  from  a  hundred  and  forty  to  a  hundred  and 
fifty  per  cent,  on  the  value  of  the  article,  and  was 
designed,  it  seems  to  me,  to  prohibit  the  impor- 
tation of  marble  instead  of  being  designed  to  reg- 
ulate it  and  give  us  a  revenue  from  it,  and  it  was 
for  that  reason  that  I  asked  the  gentleman  from 
Vermont  the  reason  why  this  duty  was  proposed. 

Mr.  WOODBRIDGE.  I  certainly  hope  that 
the  amendment  flf  the  gentleman  from  Massa- 
chusetts will  not  prevail.  There  is  no  member 
on  the  floor  of  the  House  whoso  constituency  is 
bo  deeply  interested  in  this  question  as  myself. 
Almost  all  the  marble  of  the  country,  certainly 


all  the  fine  marble,  so  far  as  I  know,  is  quarried 
within  my  district.  It  is  known,  or  should  be 
known,  to  members  of  this  House,  that  the  Ital- 
ian marble  quarries  are  owned  by  importers,  that 
the  cost  of  labor  amounts  to  but  a  mere  trifle  in 
that  country,  and  that  the  freight  is  very  low,  as 
the  marble  is  brought  in  ships  from  the  Mediter- 
ranean in  ballast. 

My  wish  was — and  I  should  have  deemed  it  just 
to  the  Government,  and  a  wise  measure,  as  far  as 
revenue  is  concerned — to  have  raised  the  specific 
duty  to  75  cents,  and  20  per  cent,  advalorem  in  ad- 
dition thereto.  But  a  good  deal  of  feelingexisted  in 
regard  to  the  matter;  and  after  the  report  of  the 
committee  came  in,  providing  for  those  rates,  the 
representatives  of  the  importers  of  Italian  marble 
came  here,  and,  on  consultation  held  between 
that  interest  and  the  interest  which  I  represent, 
they  came  to  the  conclusion  that  the  amendment, 
as  proposed  by  the  gentleman  from  Vermont, 
would  be  satisfactory  to  all  parties.  The  gentle- 
men representing  the  quarried  marble  interest 
would  be  perfectly  willing  to  have  100  or  125  per 
cent,  ad  valorem  duty  imposed,  because  the  arti- 
cle is  invoiced  at  just  such  price  as  they  see  fit  to 
invoice  it  at,  as  they  are  the  owners  of  the  quar- 
ries. It  has  been  invoiced  at  64  cents  a  cubic 
foot.  Should  it  become  necessary,  under  an  ad 
valorem  duty,  it  could  just  as  well  be  invoiced  at 
40  cents.  The  importers  know  this,  and  have 
sought  to  retain  an  ad  valorem  rather  than  a  spe- 
cific duty,  to  which  the  representatives  of  the 
marble  interests  of  this  country  most  seriously 
object. 

For  the  sake  of  giving  a  due  and  proper  protec- 
tion to  the  marble  interest  of  this  country,  to  these 
importers  of  foreign  marble,  the  representatives 
of  both  interests  got  together  and  agreed  upon  the 
rates  reported  by  the  gentleman  from  Vermont  in 
his  amendment;  that  is,  a  specific  duty  of  50 
cents  per  cubic  foot  instead  of  75  cents.  The 
importers  say  that  under  that  duty  their  business 
can  still  be  carried  on.  The  representatives  of 
the  marble  interest  in  this  country,  though  not 
entirely  satisfied  with  that,  came  to  theconclusion 
not  to  object  to  that,  and  signified  their  views  to 
the  member  of  the  Committee  of  Waysand  Means, 
my  colleague,  [Mr.  Morrill.]  In  accordance 
with  that  agreement  made  by  these  two  interests, 
fully  and  fairly  represented,  it  was  concluded  that 
both  interests  would  accept  the  50  cents  duty  as 
provided  in  the  amendment  offered  by  my  col- 
league. While  I  do  not  think  it  is  enough,  while 
I  do  not  think  it  protects  the  labor  of  the  coun- 
try, the  cost  of  which  has  increased  within  the 
last  three  years  nearly  if  not  quite  75  per  cent., 
yet  I  am  willing,  under  all  the  circumstances,  to  go 
for  the  amendment  as  proposed  by  my  colleague, 
and  I  hope  it  will  be  agreed  to.  In  my  judgment 
it  is  not  too  high  a  duty,  but  is  rather  too  small. 
Had  I  my  own  way  I  certainly  would  propose 
the  duty  as  first  proposed,  75  instead  of  50  cents 
per  cubic  foot.  But  I  am  bound  in  honor  to  agree 
to  the  rate  of  50  cents,  and  I  hope  the  amendment 
will  be  agreed  to. 

Mr.  GOOCH.  I  move  to  amend  the  amendment 
so  as  to  make  it  40  instead  of  50  cents  per  cubic 
foot. 

Mr.  Chairman,  1  do  not  understand  this  matter 
precisely  as  it  is  understood  by  the  gentleman  from 
Vermont  who  spoke  last.  I  do  not  understand 
that  the  marble  manufacturers  of  this  country  are 
satisfied  to  accept  this  provision  as  it  is  now  pro- 
posed to  amend  it  by  the  Committee  of  Ways  and 
Means.  I  understand  thatthe  question  which  was 
submitted  to  them  was  whether  they  would  have 
50  cents  or  75  cents  per  foot,  and  of  course  they 
would  take  50  cents  rather  than  75. 

Mr.  WOODBRIDGE.  I  ask  the  gentleman  to 
allow  me  to  say  a  word  in  explanation. 

Mr.  GOOCH.  I  will  if  it  does  not  come  out  of 
my  time. 

The  CHAIRMAN.  It  will  come  out  of  the 
gentleman's  time. 

Mr.  GOOCH.  Then  I  cannot  yield.  I  appre- 
hend that  very  few  parties  who  are  affected  by 
this  change  have  been  here.  I  have  heard  of  only 
two  or  three  who  have  been  here  at  all  in  connec- 
tion with  this  matter,  and  the  proposition  before 
them  was  simply  between  50 and  75  cents  per  foot. 
But  I  understand  from  men  who  have  not  been 
here  at  all  th.at  they  are  opposed  to  this  legislation. 
They  cannot  understand  why  a  duty  of  144  per 
cent,  should  be  imposed  upon  the  article  of  marble, 


when  it  is  in  conflict  with  the  general  principles 
which  have  been  observed  in  the  imposition  of 
duties  upon  other  articles.  They  are  at  a  loss  to 
see  why  this  particular  article  should  be  selected 
and  made  to  pay  a  duty -of  144  per  cent.,  as  the 
clause  in  the  original  bill  provided. 

The  committee  now  propose  to  strike  out  75  and 
and  insert  50  cents  perfoot,  leavinga  duty  of  more 
than  100  per  cent,  on  the  article  of  marble. 

Now,  sir,  k  seems  to  me  that  there  must  have 
been  some  other  object  in  view  in  the  framing  of 
this  bill  than  merely  the  raising  of  revenue.  I 
can  understand  very  well  why  the  gentleman  be- 
fore me  [Mr.  Woodbridge]  is  in  favor  of  the 
highest  duty  named.  He  states  his  reason  very 
frankly — if  no  marble  was  imported  the  value  of 
Vermontmarble  would  be  increased  and  the  inter- 
ests of  his  constituents  would  be  promoted.  That 
is  true,  but  should  we  increase  the  revenue  of  the 
Government  by  it?  The  very  argument  shows 
that  it  is  not  revenue  but  protection  that  was 
sought  in  framing  this  bill.  I  protest  against  a 
protection  of  over  100  per  cent,  on  the  article  of 
marble  although  it  may  be  beneficial  to  the  State 
of  Vermont  or  any  other  State  in  this  Union. 

It  is  true,  as  the  gentleman  says,  that  the  in- 
voices of  this  marble  are  at  the  rate  of  65  cents 
per  cubic  foot,  but  nobody  objects  that  that  is  not 
a  fair  price.  The  gentleman  says  that  it  may  as 
well  be  invoiced  at  40  cents  per  cubic  foot.  It 
has  not  been  done,  it  has  been  invoiced  at  65 
cents,  which  is  conceded  to  be  a  fair  price;  and  it 
will  continue  to  be  invoiced  at  the  same  price. 
If  my  amendment  is  adopted,  and  the  advalorem 
system  continued,  I  think  the  80  per  cent.  I  have 
proposed  is  quite  sufficient. 

But,  sir,  the  change  which  this  bill  proposes  to 
make  from  ad  valorem  to  specific  duty  will  work 
a  considerable  disadvantage  to  the  Government. 
If  specific  duties  are  adopted  instead  of  advalorem, 
the  labor  of  the  Government  will  be  increased, 
and  the  expenses  of  the  importer,  in  determining 
the  amount  ofduty  to  be  paid. 

Mr.  Chairman, it  seems  to  me  that  this  is  clearly 
one  of  the  provisions  of  this  bill  where  the  House 
should  not  follow  the  Committee  of  Ways  and 
Means,  but  that  we  should  bring  down  the  rate 
ofduty  to  some  fair  standard  of  increase,  especially 
when  we  consider  that  while  the  committee  have 
been  thus  anxious  to  increase  the  duty  on  the  raw 
material,  they  have  left  a  duty  of  only  50  per  cent, 
upon  manufactured  marble. 

Mr.  MORRILL.  I  am  a  little  surprised  at  the 
extreme  earnestness  of  my  friend  from  Massa- 
chusetts. I  should  rather  hear  from  some  gen- 
tleman coming  from  a  marble  district  in  thatState. 
It  is  perfectly  evident  that  the  gentleman  from 
the  Maiden  district,  which  produces  no  marble, 
has  been ,  I  will  not  say  crammed ,  but  has  received 
his  information  from  some  one  who  represents 
an  interest,  perhaps,  within  his  own  district,  but 
not  the  interest  of  his  State.  Now,  sir,  I  am  not 
here  to  ask  for  protection  upon  this  article;  I  am 
here  merely  for  the  purpose  of  having  justice  done 
between  the  marble  quarry  men,  the  marble  manu- 
facturers, and  the  Government.  Under  our  sys- 
tem it  is  evident  that  this  material  in  the  rough 
block  is  not  subjected  to  anything  like  the  tax  it 
ought  to  be,  and  that  it  cannot  be  done.  When 
the  article  in  this  country  sells  at  $4  a  foot,  is  it 
not  perfectly  obvious  to  every  man  in  this  House 
that  it  cannot  be  fairly  valued  if  it  is  introduced  as 
costing  only  64 cents?  Let  me  inform  you  what 
the  process  is  on  the  part  of  these  gentlemen  who 
do  not  happen  to  own  a  quarry  in  Italy.  I  give  the 
facts  as  they  have  been  reported  to  me,  whether 
true  or  notl  do  not  know.  Tbey  go  there,  I  am 
credibly  informed,  and  around  these  quarries  find 
hundreds  and  hundreds  of  blocks  of  refuse  marble 
valued  at  nothing.  The  owners  would  be  glad  to 
have  them  removed,  and  ask  nothing.  The  pur- 
chaser will  buy  five  hundred  of  these  blocks, 
never  intending  to  remove  but  one  hundred,  and 
comes  here  with  an  invoice  of  those  blocks  at  the 
designated  average  price  of  the  fivehundred,  and 
real  purchasers  at  bona  fide  prices  find -labor  so 
cheap  in  Italy  and  freight  by  water  so  low  that 
marble  can  be  landed  on  our  shores  at  very  incon- 
siderable prices. 

Now,  the  gentlemen  who  are  conducting  this 
very  business  admit  with  the  rate  we  propose  that 
they  can  continue  their  business — that  it  is  not 
prohibition — so  that  the  Government  will  not  only 
receive  what  it  did  before,  but  a  very  largely  in- 
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creased  revenue.  The  whole  amount  is  not  large, 
to  be  sure,  but  there  will  be  a  positive  increase  of 
revenue  if  this  be  adopted. 

I  will  also  add  that  these  gentlemen  were  per- 
fectly willing  to  have  an  ad  valorem  duty  of  100 
per  cent,  puton  this  article.  Why?  Simply  be- 
cause they  can  have  the  first  valuation  at  so  low 
a  price  that  they  would  pay  less  than  under  the 
moderate  specific  proposed.  Under  the  circum- 
stances it  is  clear  if  we  want  to  obtain  revenue  at 
the  proper  rate  we  must  fix  some  specific  duty. 
The  rate  proposed  by  my  amendment  I  do  not 
think  is  too  high,  and  I  hope  it  will  be  adopted. 

Mr.  ODELL.     I  want  to  say  a  word. 

Mr.  GOOCH.     I  withdraw  my  amendment. 

Mr.  ODELL.  I  renew  the  amendment.  On 
page  32  I  move  to  strike  out  "  75  cents  per  cubic 
foot"  and  to  insert  "  40  cents." 

1  think,  Mr.  Chairman,  that  that  is  as  high  a 
rate  of  duty  as  should  be  placed  upon  that  arti- 
cle. And  I  want  to  say  to  both  the  gentlemen 
from  Vermont  that  I  think  they  have  unnecessa- 
rily reflected  upon  the  merchants  who  are  engaged 
in  the  importation  of  these  marbles.  I  happen  to 
know  those  men,  and  they  would  scorn  whatitis 
intimated  they  would  do.  They  are  governed  in 
the  importation  of  marble  by  the  very  same  laws 
thatgovern  the  importation  of  all  other  articles. 

Mr.  MORRILL.  Will  the  gentleman  let  me 
ask  him  a  question  ? 

Mr.  ODELL.     Certainly. 

Mr.  MORRILL.  The  gentleman  has  seen  this 
gentleman  and  conversed  with  him.  Did  he  not 
inform  the  gentleman  from  New  York  that  he 
was  satisfied  with  the  duty  now  proposed  by  the 
committee? 

Mr.  ODELL.  I  will  answer  the  gentleman. 
The  gentleman  representing  the  importing  mar- 
ble interest  informed  me  that  he  had  made  an 
arrangement  with  the  gentleman  from  Vermont, 
together  with  a  gentleman  who  seemed  to  be  here 
in  the  marble  quarry  interest  of  this  country. 

Mr.  MORRILL.     Also  from  New  York. 

Mr.  ODELL.  Yes,  sir.  I  object  myself  to 
any  tariff"  which  may  be  made  in  that  style;  I  ob- 
ject to  any  arrangement  made  in  this  Hall  with 
members  on  the  floor  and  members  of  the  Sen- 
ate, as  this  gentleman  assured  me  that  he  had 
made  an  arrangement.  1  have  my  own  judgment 
about  this  matter,  and  not  the  judgment  of  the 
gentleman  from  New  York  referred  to  by  the 
gentleman  from  Vermont. 

This  bill  makes  an  advance  of  60  cents  on  the 
present  tariff',  the  gentleman  said  to  me  that  he 
had  made  such  an  arrangement;  but  it  was  the 
best  that  he  could  do.  Thinking  he  could  do  no 
better  he  has  left  the  city  and  gone  home. 

Mr.  MORRILL.  There  were  several  gentle- 
men here  representing  the  marble  interest,  all 
from  New  York.  They  represented  different  in- 
terests. I  told  them  if  they  would  agree  on  what 
was  a  fair  and  proper  reduction  of  the  rates  in  the 
printed  bill,  provided  it  was  such  an  agreement  as 
would  secure  the  Government  increased  revenue, 
1  would  be  willing  to  support  it. 

Mr.  ODELL.  I  have  no  doubt  the  gentleman 
speaks  truly;  but  I  object  to  the  arrangement.  I 
repeat  it,  I  object  to  an  arrangement  by  which  the 
lobby  outside  decide  upon  what  we  members  of 
Congress  shall  do  in  fixing  the  rate  of  duty  upon 
the  articles  which  are  in  this  tariff  bill ,  even  though 
the  gentleman  representing  Vermont  upon  this 
floor  may  agree  to  it. 

Now,  this  article  costs  60,  65,  and  sometimes  as 
high  as  70  cents  a  foot,  and  those  invoices  are 
just  as  honest  and  just  as  true  as  any  presented  at 
the  New  York  or  any  other  custom-house  in  the 
country,  and  they  are  guarded  against  fraud  in  just 
the  same  way,  the  Government  being  protected 
against  fraud  by  its  consular  certificates;  and  I 
think  it  unfair  for  the  gentleman  from  Vermont  to 
get  up  on  this  floor  and  impugn  the  honesty 
and  integrity  of  the  merchants  engaged  in  this 
Italian  trade. 

[Here  the  hammer  fell.] 

Mr.  MORRILL.  I  will  say  one  word  in  reply. 
I  do  not  impugn  the  integrity  of  these  men.  I 
was  very  favorably  impressed  with  their  appear- 
ance. My  impeachment  is  of  the  ad  valorem  sys- 
tem as  a  whole.  It  seems  we  cannot  suit  gentle- 
men here.  Some  find  fault  because  the  Committee 
of  Ways  and  Means  do  not  consult  outsiders. 
When  we  do  consult  them  we  are  then  found  fault 
witn. 


Mr.  ODELL.  My  remark  in  regard  to  the  im- 
peachment of  the  integrity  of  these  gentlemen 
connected  with  this  trade  had  reference  to  the  state- 
ment made  by  the  gentleman's  colleague  and  his 
own,  when  he  said  these  men  would  invoice  this 
marble  at  just  what  they  chose,  and  that  they 
were  willing  to  pay  an  ad  valorem  duty  even  as 
high  as  100  per  cent. 

Mr.  MORRILL.  What  I  said  in  reference  to 
100  per  cent,  is  true,  nevertheless. 

Mr.  ODELL.  That  may  be  true, and  my  prop- 
osition is  to  make  them  pay  100  per  cent. 

Mr.  MORRILL.  Does  the  gentleman  believe 
that  if  this  marble  were  fairly  invoiced  any  party 
would  be  willing  to  pay  100  per  cent,  upon  its 
value  ? 

Mr.  ODELL.  I  do  believe  it,  but  I  do  not  be- 
lieve they  are  willing  to  pay  160  per  cent. 

The  amendment  of  Mr.  Odell  to  the  amend- 
ment of  Mr.  Morrill  was  not  agreed  to. 

The  amendment  offered  by  Mr.  Morrill  was 
agreed  to. 

The  amendment  of  Mr.  Gooch  was  not  agreed 
to. 

Mr.  KASSON.  I  move  to  amend,  on  page  33, 
in  line  forty-two,  by  striking  out  the  words  "  on 
palm-leaf  fans,  2  cents."  In  calling  the  atten- 
tion of  the  committee  to  this  subject,  I  will  say 
that  I  had  a  statement,  taken  from  the  Journal  of 
Commerce,  of  New  York,  which  1  believe  was 
reliable,  and  which  stated  that  the  stock  on  hand 
amounts  to  about  five  years'  consumption;  that 
there  were  about  fifteen  thousand  cases  on  hand, 
when  the  annual  consumption  is  probably  about 
three  thousand.  The  only  effect  of  putting  on 
the  high  tariff,  amounting  to  three  or  four  hun- 
dred percent.,  will  be  to  prevent  all  importations 
for  some  years  to  come,  and  the  tax  will  inure  to 
the  benefit  of  a  few  persons  who  hold  this  stock; 
whereas  a  lower  rate  of  duty  might  leave  a  chance 
for  some  revenue  by  allowing  importations.  I 
call  the  attention  of  the  committee  to  these  state- 
ments, and  if  they  are  true  I  hope  they  will  act 
upon  them. 

Mr.  STEVENS.  I  think,  if  we  intend  to  lay 
any  tax,  2  cents  is  low  enough.  If  there  is  a 
stock  on  hand  for  five  years  no  more  will  be  im- 
ported at  any  rate,  and  if  they  do  import  them, 
2  cents  per  fan  on  a  hot  day  is  not  too  much. 

Mr.  BROOKS.  I  move  to  amend  the  clause 
proposed  to  be  stricken  out,  by  adding  thereto  the 
words  "  on  and  after  January,  1866."  The  price 
of  these  fans  in  China  is  less  than  a  cent,  some- 
thing like  three  quarters  of  a  cent.  It  is  one  of 
those  little  things  which  the  speculators  have 
found  and  wholly  monopolized.  Under  some  in- 
fluence or  other  the  subject  has  been  introduced 
to  the  attention  of  the  Committee  of  Ways  and 
Means,  and  they  have  imposed  upon  this  little 
article  of  palm-leaf  fans,  worth  three  quarters  of 
a  cent,  a  duty  of  2  cents.  If  you  do  that  these 
speculators  will  have  the  control  of  the  market 
for  three  or  four  years,  and  have  all  the  profits. 

Let  me  suggest  to  the  committee  that  the  great- 
est liability  they  are  under  to  be  imposed  upon,  is 
from  outside  men  who  have  the  control  of  little 
articles,  and  who  come  here,  after  the  monopoly 
is  acquired,  and  demand  a  high  duty  upon  the 
importation  of  those  articles. 

It  is  the  "  whisky-on-hand"  story  over  again, 
applied  in  this  case  to  palm-leaf  fans.  If  gentle- 
men want  to  foil  speculators  they  had  better 
adopt  my  amendment. 

Mr.  MORRILL.  It  is  utterly  impossible  for 
the  Committee  of  Ways  and  Means  to  suit  all 
sides  of  this  House.  If  we  did  not  levy  a  heavy 
duty  on  spices,  then  gentlemen  would  go  abroad 
to  the  people  and  say,  "  Here  are  articles  of  lux- 
ury which  you  have  not  taxed;  you  have  in- 
creased the  taxes  upon  the  necessaries  of  life  but 
not  upon  the  luxuries.*' 

In  relation  tospices,  while  for  one  I  thought  that 
the  rates  were  sufficiently  high,  as  they  exist  under 
our  present  laws,  other  gentlemen  did  not  think 
so.  Inquiries  came  to  the  Committee  of  Ways 
and  Means  from  all  sides  of  the  House  to  know 
whether  we  were  not  going  to  raise  the  duty  on 
spices. 

I  have  no  doubt  that  there  are  many  gentlemen 
in  New  York,  or  at  least  some,  who  have  large 
stocks  of  these  articles  on  hand;  perhaps  enough 
to  supply  the  country  for  a  year  or  two;  but  we 
must  begin  to  levy  duties  at  some  time.  I  do  not 
understand  that  either  the  gentleman  from  New 


York  or  the  gentleman  from  Iowa  complains 
that  this  tax  is  going  to  increase  the  price  of  these 
articles  unnecessarily  high  or  to  such  rates  that 
they  will  not  still  be  freely  purchased. 

I  presume  there  are  parties  in  New  York  who 
have  large  quantities  of  these  articles  on  hand; 
but  I  will  tell  my  friend  from  New  York  that  gen- 
tlemen outside  of  the  Committee  of  Ways  and 
Means  are  sometimes  liable  to  be  imposed  upon 
by  parties  who  have  these  same  articles  now  on 
shipboard  coming  here  under  fresh  invoices  and 
upon  which  they  might  not  make  under  the  new 
rate  of  the  tariff  a  ready  and  profitable  sale.  I  do 
not  say  that  the  gentleman  from  New  York  has 
seen  any  such  persons,  but  it  is  as  fair  to  assume 
that  such  is  the  fact  as  it  is  to  assume  that  gentle- 
men who  have  been  before  the  Committee  of 
Ways  and  Means  have  stock  on  hand. 

For  myself  I  care  nothing  at  all  about  this  arti- 
cle, whether  it  is  included  in  this  bill  or  not.  I 
can  see  no  particular  harm  in  excluding  it  alto- 
gether. 

The  amendment  to  the  amendment  was  rejected. 

The  question  recurring  on  Mr.KAssoN'samend- 
ment  to  strike  out  the  whole  clause,  it  was  put, 
and  the  amendment  was  rejected. 

Mr.  MORRILL.  On  page  33,  line  fifty-three, 
I  move  to  strike  out  the  word  "  twenty"  and  in- 
sert in  lieu  thereof  "  ten,"  so  that  the  clause  will 
read :  "On  pens,  metallic,  ten  cents  per  gross,  and 
in  addition  thereto  25  per  cent,  ad  valorem." 

Mr.  LE  BLOND.  I  wish  to  call  the  attention 
of  the  gentleman  from  Vermont  to  the  fourteenth 
section  of  the  bill,  which  provides  that — 

On  the  entry  of  any  vessel  or  of  any  goods,  wares,  or 
merchandise,  the  decision  of  the  collector  of  customs  at  the 
port  of  importation  and  entry,  as  to  the  rate  and  amount  of 
duties  to  be  paid  on  the  lonnage  of  such  vessel  or  on  such 
goods,  wares,  or  merchandise,  and  the  dutiable  costs  and 
charges  thereon,  shall  be  final  and  conclusive  against  all 
persons  interested  therein,  unless  the  owner,  master,  com- 
mander, or  consignee  of  such  vessel  in  the  case  of  duties 
levied  on  tonnage,  or  the  owner,  importer,  consignee,  or 
agent  of  the  merchandise,  in  the  case  of  duties  levied  on 
goods, wares,  or  merchandise,  or  the  cost  and  charges  there- 
on, shall,  within  ten  days  after  the  ascertainment  and  li- 
quidation of  the  duties  by  the  proper  officers  of  the  cus- 
toms, as  well  in  cases  of  merchandise  entered  in  bond  as 
for  consumption,  give  notice  in  writing  to  the  collector  on 
each  entry,  if  dissatisfied  with  his  decision,  setting  forth 
therein,  distinctly  and  specifically,  the  grounds  of  his  ob- 
jection thereto,  &c. 

Is  it  intended  by  the  use  of  the  words  "  on  each 
entry"  in  the  sixteenth  line  that  the  notice  shall 
be  indorsed  on  the  entry  made  in  the  custom- 
house, or  is  it  merely  intended  that  notice  shall 
be  given  to  the  collector? 

Mr.  MORRILL.  It  is  merely  intended  that 
notice  in  writing  shall  be  given  to  the  collector  at 
the  time  of  the  entry  of  the  goods. 

Mr.  LE  BLOND.  Then  I  move  to  strike  out 
the  words  "  on  each  entry."  I  offer  that  amend- 
ment because  I  think  that  all  that  should  be  re- 
quired is  that  notice  shall  be  given  to  the  collector. 
If  the  gentleman  is  at  all  familiar  with  custom- 
house operations — and  I  have  no  doubt  he  has  had 
more  experience  in  such  matters  than  I  have — he 
must  know  that  these  entries  pass  through  the 
hands  of  innumerable  clerks,  and  that  it  is  almost 
impossible  under  any  circumstances  to  keep  track 
of  them. 

Mr.  ODELL.  I  would  ask  the  gentleman  from 
Vermont  if  the  term  "on  each  entry"  applies  to 
each  entry  made  of  goods? 

Mr.  MORRILL.  That  is  all.  It  merely  ap- 
plies to  the  entry  of  goods. 

Mr.  LE  BLOND.  All  I  desire  is  that  the  no- 
tice shall  simply  be  given  to  the  collector,  and  that 
an  individual  shall  not  be  required  to  hunt  up  his 
entry  and  indorse  the  notice  on  that. 

Mr.  MORRILL.  That  is  just  what  the  section 
means  now. 

Mr.  LE  BLOND.  Then  I  withdraw  my  amend- 
ment. 

Mr.  KELLEY.  I  ask  leave  of  the  committee 
to  go  back  to  lines  forty-four  and  forty-five  of 
section  eleven  on  page  30,  for  the  purpose  of 
offering  an  amendment  in  relation  to  the  duty  on 
oil  of  cloves. 

Mr.  MORRILL.  I  believe  it  is  necessary  that 
we  should  go  back.  We  have  raised  the  duty  on 
cloves  very  largely,  and  the  duty  on  oil  of  cloves 
ought  also  to  be  raised. 

Mr.  LE  BLOND.  I  must  object,  because  I 
have  not  yet  done  with  this  fourteenth  section. 

Mr.  KELLEY.   I  beg  the  gentleman's  pardon. 
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He  withdrew  his  amendment,  and  I  thought  lie 
was  through  with  the  section. 

Mr.  LE  BLOND.  I  move  to  amend  the  four- 
teenth section  by  striking  out  the  words  "  ninety 
days"  where  they  occur  in  the  twenty-fourth  and 
also  in  the  twenty-eighth  lines,  and  inserting  in 
lieu  thereof  the  words  "  one  year;"  so  that  the 
clause  will  read: 

And  such  vesspl,  goods,  wares,  or  merchandise,  or  costs 
and  charges,  shall  he  liable  to  duty  accordingly,  any  act  of 
Congress  to  the  contrary  notwithstanding,  unless  suit  shall 
be  brought  within  one  year  after  the  decision  of  the  Secre- 
tary of  the  Treasury  on  such  appeal  for  any  duties  which 
shall  have  been  paid  before  the  date  of  such  decision  on 
such  vessel,  or  on  such  goods,  wares,  or  merchandise,  or 
costs,  or  charges,  or  within  one  year  after  the  payment  of 
duties  paid  after  tile  decision  of  the  Secretary. 

Mr.  Chairman,  I  offer  the  amendment  forthese 
reasons:  a  great  many  of  these  cases  are  brought 
into  the  district  courts  of  the  United  States;  and 
if  the  time  be  limited  to  ninety  days  that  only 
multiplies  these  cases.  If  the  time  be  extended 
to  one  year,<hen  when  the  party  brings  his  suit 
he  must  embrace  all  the  causes  of  suit  he  has  on 
hand  up  to  that  time.  This  will  be  a  benefit  to 
the  Government;  for  the  Government  receives  the 
duties  at  the  time  theentries  are  made, and  retains 
the  money  till  the  suit  is  decided.  Therefore  the 
Government  will  not  suffer  by  this,  while  it  does 
suffer  from  a  multiplicity  of  suits,  which  this 
would  to  some  extent  prevent. 

I  have  also  another  amendment  which  I  pro- 
pose to  offer,  and  which,  if  adopted,  will  I  think 
save  the  Government  a  considerable  amount  of 
money.  Gentlemen  will  recollect  that  but  a  few 
days  ago  there  were  some  one  hundred  and  forty 
cases  decided  in  the  district  court  of  the  United 
States  in  New  York,  growing  out  of  this  very 
state  of  things;  whereas  if  the  time  for  commen- 
cing suit  had  been  extended  to  one  year  there  would 
have  been  a  less  number  of  suits,  and  the  Gov- 
ernment would  have  had  to  pay  a  less  amount  of 
costs;  for  all  these  cases  were  decided  against  the 
United  States.  I  think  that  the  longer  the  time 
for  commencing  suits  is  extended  the  less  num- 
ber of  cases  will  be  brought,  which  will  be  to  the 
interest  of  the  Government. 

Mr.  MORRILL.  Mr.  Chairman,  I  am  quite 
satisfied  that  the  gentleman  from  Ohio  has  not 
carefully  considered  this  section,  for  it  is  designed 
by  the  law  officers  here  and  in  New  York  to  rem- 
edy the  very  evil  of  which  he  complains.  Itis  to 
prevent  the  accumulation  of  suits  against  the  Uni- 
ted States  until  the  decision  of  the  Secretary  of 
the  Treasury  can  be  adopted.  It  does  not  bar 
any  man,  who  may  consider  himself  aggrieved 
by  having  to  pay  a  wrongamount  of  duties,  from 
commencing  a  suit;  but  he  must  commence  it 
within  a  certain  time.  It  will  not  allow,  as  here- 
tofore, a  long  period  to  elapse  before  suits  come 
up  for  decision.  I  think  that  if  the  gentleman 
will  read  the  section  carefully  he  will  find  it  does 
remedy  the  very  evils  which  he  proposes  to  rem- 
edy. It  is  certainly  so  designed;  and  the  section 
is  introduced  by  the  Committee  of  Ways  and 
Means  on  consultation,  as  I  said,  with  the  law 
officers  of  the  Treasury  Department,  and  with 
the  officers  of  customs  in  New  York. 

Mr.  LE  BLOND.  Mr.  Chairman,  my  sole  ob- 
ject is  to  consolidate  these  cases,  instead  of  hav- 
ing them  divided  up.  I  will  make  a  brief  state- 
ment to  the  committee  in  regard  to  the  manner  in 
which  these  cases  are  carried  on  in  New  York.  I 
noticed,  as  I  said  before,  that  last  week  or  the 
week  before,  there  had  been  one  hundred  and 
forty  cases  disposed  of  in  a  single  day  in  the  dis- 
trict court  of  the  United  States  in  New  York. 
They  all  went  on  a  decision  which  had  been  made 
by  the  district  court  of  the  United  States  as  far 
back  as  1856.  Yet,  as  the  law  now  stands,  the 
decision  of  the  district  court  must  receive  the  ap- 
proval of  the  Secretary  of  the  Treasury  before 
the  collector  can  act  upon  that  decision. 

The  Secretary  of  the  Treasury  believed  that  the 
district  court  of  the  United  States  had  erred  in  the 
decision  made  in  1856.  In  consequence  of  his 
judgment  on  that  question  he  declined  giving  any 
instruction  to  the  collector  of  New  York.  The 
result  is  that  the  collector  has  continued  to  exact 
the  duties  from  importers;  and  they  have  paid  the 
amount  under  protest,  and  then  instituted  suits. 
The  court  is  burdened  with  that  class  of  cases. 

[Here  the  hammer  fell.] 

The  question  was  taken,  and  the  amendment 
was  rejected-. 


Mr.  LE  BLOND.  I  move  to  amend  by  insert- 
ing at  the  end  of  the  section  as  follows: 

Provided,  That  when  adjudication  has  been  had  in  any 
of  the  district  courts  of  the  United  States  upon  any  ques- 
tions arising  under  the  provisions  of  this  aet  or  of  any  act  of 
which  this  is  an  amendment,  the  collectors  of  the  several 
ports  shall  be  governed  by  said  decision,  and  no  instruc- 
tions from  the  Secretary  of  the  Treasury  shall  be  necessary 
for  said  collectors  to  be  governed  thereby. 

Mr.  STEVENS.  Mr.  Chairman,  that  will 
never  do,  because  that  would  be  an  intermediate 
nisi  prius  decision.  1  think  the  law  had  better  be 
left  as  it  is. 

Mr.  LE  BLOND.     I  thought  I  had  the  floor. 

The  CHAIRMAN.  The  gentleman  from  Ohio 
is  entitled  to  the  floor. 

Mr.LE  BLOND.  I  supposed  I  had  the  floor. 
Mr.  Chairman,  I  offered  this  amendment  in  good 
faith;  I  did  it  for  the  purpose  of  compelling  either 
the  Secretary  of  the  Treasury  or  the  collectors  of 
ports  to  prosecute  some  of  these  cases  to  a  final 
hearing,  and  establish  a  precedent  in  the  matter. 
Now,  as  I  was  saying  before,  a  large  class  of  cases 
have  gone  up,  and  decisions  have  been  made. 
The  Secretary  of  the  Treasury  differs  with  the 
courts  in  their  construction  of  the  law,  and  de- 
clines to  give  any  instruction  to  collectors  to  fol- 
low the  decisions  made,  and  the  effect  is  that  these 
cases  come  into  court  day  after  day  upon  the  same 
question,  are  carried  to  the  same  judge,  passed 
upon  by  the  same  judge,  and  decided  in  each  in- 
stance against  the  United  States.  Now,  sir,  I 
undertake  to  say,  and  I  think  it  can  be  well  au- 
thenticated, that  the  United  States  pay  in  the  city 
of  New  York  alone  every  year  over  one  hundred 
thousand  dollars' costs  upon  these  very  questions 
which  have  been  so  often  adjudicated  upon  in  the 
district  courts  of  the  United  States,  and  yet  the 
Secretary  of  the  Treasury  declines  or  refuses  to 
comply  with  these  decisions,  and  neglects  to  have 
any  of  them  carried  up  for  final  adjudication  in 
the  Supreme  Court  of  the  United  States. 

In  every  one  of  these  cases,  one  hundred  and 
forty  of  which  were  passed  upon  last  week  in  the 
city  of  New  York,  the  Government  pays  the  dis- 
trict attorney  thirty  dollars,  and  whenever  he 
argues  a  case  he  receives  an  additional  sum  from 
the  Government.  And  so  the  Government  con- 
tinues to  pay  the  cost  in  those  cases  notwith- 
standing the  adjudication  upon  them.  I  think 
this  bill  ought  to  pass,  and  I  hope  it  will  pass. 

Mr,  GANSON.  I  would  suggest  to  the  gentle- 
man from  Ohio  that  the  construction  of  his  amend- 
ment might  cut  off  the  right  of  appeal  altogether 
from  the  district  court  to  a  superior  court.  I  pre- 
sume that  is  not  his  intention,  and  therefore  sug- 
gest to  him  that  the  language  of  his  amendment 
had  better  be  modified. 

Mr.  LE  BLOND.  I  do  not  think  the  amend- 
ment will  have  that  effect.  I  will,  however,  add 
to  it  "unless,  where  the  decision  is  against  the 
United  States,  an  appeal  is  taken  from  that  de- 
cision"  

Mr.  HOLMAN.  Let  me  suggest  that  the  same 
difficulty  would  still  occur  unless  tiiere  is  added 
something  to  this  effect:  "unless  the  decision  is 
reversed  upon  appeal." 

Mr.  LE  BLOND.  I  will  accept  that  modifica- 
tion. 

The  amendment,  as  modified,  was  read,  as  fol- 
lows: 

Provided,  That  when  adjudication  has  been  had  in  any 
of  the  district  courts  of  the  United  States  upon  any  ques- 
tions arising  under  the  provisions  of  this  act,  or  of  any  act 
of  which  this  is  an  amendment,  the  collectors  of  the  sev- 
eral ports  shall  be  governed  by  said  decision,  and  no  instruc- 
tions of  the  Secretary  of  the  Treasury  shall  be  necessary 
for  collectors  to  be  governed  thereby,  unless  reversed  on 
appeal. 

Mr.  BROWN,  of  Wisconsin.  I  move  toamend 
the  amendment  by  striking  out  "  unless  reversed 
on  appeal"  and  inserting  "  unless^an  appeal  be 
taken  from  said  decision  and  prosecuted." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  amendment  was  rejected. 

Mr.  KELLEY.  Mr.  Chairman,  I  now  ask 
unanimous  consent  to  go  back  to  section  eleven, 
page  30,  lines  forty-four  and  forty-five,  to  strikeout 
the  words  "  one  dollar  and  fifty  cents"and  insert 
in  lieu  thereof  "  six  dollars, "so  that  it  will  make 
the  duty  on  cloves  six  dollars  per  pound. 

There  being  no  objection,  the  amendment  was 
received. 

Mr.  KELLEY.  The  amendment  is  to  restore 
the  relation  that  1ms  existed  heretofore  between 


cloves  and  the  oil  of  cloves.  The  oil  of  cloves  is 
as  fifteen  to  one  upon  the  raw  material.  The 
duty  heretofore  has  been  ten  cents  upon  the  oil 
of  cloves;  we  have  made  it  forty  cents.  The  ob- 
ject of  this  amendment,  therefore,  is  simply  a  ; 
restoration  of  the  old  relation  of  duty  between 
cloves  and  the  oil  of  cloves. 

The  amendment  was  agreed  to. 

Mr.  ALLEY.  I  move  to  amend  in  line  five  of 
section  eighteen  by  inserting  after  the  word  "ex- 
cept" the  words  "  linseed,  hides,  and  skins." 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

Sec.  19.  Jind  be  it  further  enacted,  That  all  goods,  wares, 
and  merchandise  which  may  be  In  the  public  stores  on  the 
day  and  year  aforesaid  shall  be  subjected  to  no  other  duty 
upon  the  entry  thereof  than  if  the  same  were  imported  re-  , 

spectively  after  that  day. 

Mr.  MORRILL  moved,  after  the  words  "  pub- 
lic stores"  to  insert  the  words  "  or  bonded  ware- 
houses." 

The  amendment  was  agreed  to. 

Mr.  MORRILL  moved  to  add  to  the  section 
the  following: 

And  so  much  of  the  act  of  August  6,  1846,  as  requires 
the  sale  of  firecrackers  deposited  in  bonded  warehouses 
is  hereby  repealed. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  do  not  agree  to  this  sec- 
tion, and  I  want  a  vote  of  the  House  on  it.  I 
move  to  strike  out  the  whole  section  and  insert 
the  following  in  lieu  thereof: 

That  all  goods,  wares,  and  merchandise  which  may  be 
in  the  public  stores  or  bonded  warehouses,  or  bonded  for 
transportation,  on  the  day  this  aet  takes  efl'eet  shall,  when 
entered  for  home  consumption,  pay  the  duty  under  which 
they  were  Imported. 

Mr.  Chairman,  we  have  already  passed  a  joint 
resolution  by  which  those  were  relieved  who  took  - 
out  goods  before  the  passage  of  the  resolution 
imposing  50  percent,  of  duty  additional,  and  paid 
the  new  duty  of  50  per  cent,  on  them.  We  re- 
lieved them  and  allowed  them  to  pay  the  duty 
which  existed  when  the  goods  were  imported; 
and  we  provided  that  the  duty  should  be  refunded 
to  them,  so  far  as  it  exceeded  the  old  law.  Now 
it  seems  strange  that  the  principle  cannot  work 
both  ways.  We  know  when  they  were  taken 
from  the  bonded  warehouses  they  should  pay  the 
duties  on  them  when  they  were  imported-;  and  I 
think  as  soon  as  this  law  is  passed  there  ought 
to  be  precisely  the  same  rule,  or  else  the  Govern- 
ment will  lose  revenue  at  both  ends.  If  they 
have  been  imported  within  sixty  days  let  them 
pay  the  same  duty  as  if  they  had  entered  into 
consumption  at  once. 

1  know  that  it  will  be  said  that  the  joint  reso- 
lution increasing  the  duties  50  per  cent,  additional 
was  temporary.  We  know  that  it  was  necessary. 
We  know  that  the  merchants  hastened  theirgoods 
in  so  as  to  get  rid  of  the  additional  duties.  I  know 
that  during  the  week  before  that  law  passed 
$8,000,000  of  goods  were  imported  into  New  York 
alone,  a  larger  amount  than  ever  before  in  one 
week;  and  that  escaped  the  50 per  cent,  additional 
duty.  If  put  into  the  bonded  warehouses,  al- 
though imported  under  that  law,  we  will  let  them 
out  under  this  provision.  We  will  reverse  the 
principle  on  which  we  have  refunded  to  them  the 
50  per  cent,  additional  duty  if  in  the  warehouse 
before  the  joint  resolution  was  passed.  It  seems 
to  me  that  this  is  all  wrong.  Hence,  I  say  let 
those  in  the  bonded  warehouses,  when*  entered 
for  consumption,  pay  precisely  the  duty  as  when 
imported,  and  neither  higher  nor  lower  when  this 
goes  into  effect. 

Mr.  WILSON.  Does  the  gentleman  propose 
to  have  goods  imported  prior  to  the  passage  of 
the  joint  resolution  pay  duties  which  were  in  force 
prior  to  that  time  ? 

Mr.  STEVENS.  That  we  have  already  de- 
cided by  a  joint  resolution  which  we  have  sent 
to  the  other  House. 

Mr.  WILSON.  I  think  that  that  was  an  erro- 
neous action  on  the  part  of  the  House.  A  great 
many  members  were  deceived  as  to  its  effect. 

Mr.  STEVENS.  We  will  make  it  still  worse 
by  this  provision  in  the  bill. 

Mr.  WILSON.     I  do  notthink  so. 

Mr.  MORRILL.  Mr.  Chairman,  I  think  that 
we  ought  to  exercise  common  justice  toward  the 
commerce  of  the  country.  Now, as  1  understand 
it,  in  all  previous  legislation  it  has  been  the  prac- 
tice of  Congress  in  all  cases  to  allow  the  merchant 
to  take  his  option.  If  we  decreased  or  diminished 
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the  duties,  then  they  were  allowed  to  come  in  un- 
der the  lower  and  latest  tariff;  and  if  we  increased 
the  duties,  they  were  allowed  to  take  them  out 
under  the  rates  levied  before  the  new  tariff  went 
into  operation.  There  will  be  sufficient  notice  on 
the  part  of  gentlemen — importers  can  take  out 
merchandise  before  the  1st  of  July  where  rates  are 
increased — and  we  shall  not  gain  anything  by 
sharp  practice  on  the  merchants  of  the  country. 
If  they  can  make  anything  by  taking  them  out 
before  the  1st  of  July  they  will  do  it.  The  joint 
resolution  which  we  passed  was  passed  for  merely 
a  temporary  purpose — passed  until  we  could  pre- 
pare this  more  mature  bill.  If  we  obtain  what 
we  shall  obtain  under  this  matured  plan,  is  it  not 
all  that  Congress  should  ask?     1  think  it  is. 

Then,  again,  let  me  say  that  under  the  opera- 
tion of  this  proposition  there  might  be  three  or 
four  different  rates  of  duty  under  which  goods  in 
bond  would  be  taken  from  the  custom-house. 
They  might  be  taken  from  the  custom-house  under 
the  rates  of  duty  which  prevailed  before  the  joint 
resolution  passed,  and  they  might  be  taken  out 
under  the  rates  of  the  joint  resolution,  or  under 
the  present  tariff.  And  let  me  say  further  thata 
very  incongruous  state  of  things  would  result  out 
of  the  fact  that  the  joint  resolution  which  we  last 
passed  explanatory  of  the  previous  resolution  has 
not  passed  the  Senate,  and  may  not. 

Under  the  circums'ances  1  trust  the  House  will 
allow  this  to  pass  in  its  usual  and  common  form. 

Mr.  KALBFLEISCH.  I  move  to  strike  out 
the  last  word  of  the  amendment.  Let  me  show 
the  position  in  which  the  amendment  of  the  gen- 
tleman from  Pennsylvania  would  place  on  im- 
porter. In  the  importation  of  nitrate  of  silver 
we  have  to  send  out  our  orders  six  months  ahead. 
The  man  who  had  a  cargo  arrived  before  the  pas- 
sage of  the  joint  resolution  paid  a  tariff  of  1  cent 
a  pound  upon  it.  I  had  a  cargo  which  arrived 
day  before  yesterday,  and  I  have  to  pay,  under 
the  joint  resolution,  1|  cent  a  pound.  Now  if 
thegentleman's  amendment  prevails,  the  man  who 
brings  in  a  cargo  in  July  will  have  to  pay  only 
1  cent  a  pound.  If  you  will  impose  an  increased 
duty  of  50  per  cent,  and  keep  it  there,  I  will  have 
no  objection.     I  withdraw  my  amendment. 

The  amendment  offered  by  Mr.  Stevens  was 
not  agreed  to. 

Mr.  HOOPER.  I  move  to  amend  section  nine- 
teen by  inserting  after  the  word  "thereof"  the 
words  "for  consumption;"  so  that  it  will  read: 
.  That  all  goods,  wares,  and  merchandise  which  may  be 
In  the  public  stores  on  the  clay  and  year  aforesaid  shall  be 
subjected  to  no  other  duty  upon  the  entry  thereof  for  con- 
sumption than  if  the  same  were  imported  respectively  after 
that  day. 

Mr.  PENDLETON.  They  may  be  entered 
for  other  things  than  for  consumption.  They  may 
be  entered  for  transportation  and  reshipment. 

Mr.  HOOPER.     Then  there  is  no  duty  paid. 

Mr.  PENDLETON.  But  when  they  are  en- 
tered for  consumption  afterwards  there  is  a  duty 
to  be  paid.  I  object  to  the  amendment  proposed 
by  the  gentleman  from  Massachusetts,  and  pro- 
pose that  the  same  rule  shall  be  applied,  no  mat- 
ter for  what  purpose  the  goods  may  be  entered. 

Mr.  HOOPER.  The  gentleman  misunder- 
stands the  purpose  of  the  amendment.  The  ori- 
ginal entry  of  goods  is  for  warehousing;  then 
there  is  another  entry  for  exportation,  and  of 
course  there  is  no  duty  payable.  The  section 
does  not  apply  to  that,  but  only  applies  to  the 
entry  for  consumption,  and  therefore  1  wish  to 
designate  that  entry. 

Mr.  PENDLETON.  I  would  rather  the  sec 
tion  should  stand  as  it  is. 

The  amendment  was  agreed  to.  • 

Mr.  STEVENS.  There  is  one  little  amend- 
ment wehave  passed  somewhat  hastily, and  which 
1  believe  is  wrong.  By  unanimous  consent  I  will 
go  back  to  page  30,  where  we  inserted  nitrate  of 
lead,  and  imposed  a  duty  upon  it  of  30  per  cent. 
ad  valorem.  All  agree  that  that  is  too  low,  and 
we  propose  to  change  it  to  3 \  cents  a  pound. 

Mr.  WASHBURNE,  of  Illinois.  If  it  can  be 
done  without  raising  any  discussion  I  will  not 
object  to  going  back. 

Mr.  STEVENS.  It  will  notconsumeany  time. 
I  move  to  amend  by  striking  out  "  30  per  cent. 
ad  valorem,"  and  inserting"  3j  cents  per  pound." 

The  amendment  was  agreed  to. 

Mr.  FENTON.  I  ask  unanimous  consent  to 
go  back  to  page  11  to  supply  an  omission  in  line 


one  hundred  and  forty-five.  It  is  to  insr>rt  after 
"dollar"  the  words  "and  fifty  cents;"  so  that 
the  clause  will  read: 

On  all  handsaws  not  over  twentyfour  Inches  in  length, 
75  cents  per  dozen,  and  in  addition  thereto  .10  per  cent,  ait 
valorem;  over  twenty-four  inches  in  length,  $1  50  per 
dozen,  and  in  addition  thereto  30  per  cent,  ad  valorem. 

Mr.  BROWN,  of  Wisconsin,  objected. 
Mr.  KASSON.     I  move  to  insert  after  section 
twenty  the  following  as  a  new  section: 

Sec.  21.  And  be  it  further  enacted,  That  during  a  period 
of  one  year  from  the  passage  of  this  act  there  may  be  im- 
ported Into  the  United  States,  free  of  duty,  any  machinery 
designed  for  and  adapted  to  the  manufacture  of  woven 
fabrics  from  the  fiberof  flax  or  hemp,  includingall  the  pre- 
liminary processes  required  therefor ;  also,  all  machines  for 
plowing,  operated  by  steam  power,  and  imported  for  the 
use  or  at  the  request  of  any  State  or  county  agricultural 
society  organized  in  pursuance  of  the  laws  of  either  of  the 
United  States. 

Mr.  Chairman,  I  wish  to  say,  with  the  permis- 
sion of  the  committee,  that  there  have  been  ap- 
plications made  in  behalf,  I  think,  of  the  State 
Agricultural  Society  of  New  York,  and  from  one 
or  two  other  sources,  for  leave  to  introduce  one 
such  plowing  machine,  operated  by  steam,  for 
the  purpose  of  experiment  and  of  testing  its  ca- 
pacity for  use  in  this  country.  These  machines 
have  been  invented  in  England  and  have  been 
used  to  some  extent  in  Egypt  and  on  the  delta  of 
the  Nile.  1  need  not  call  the  attention  of  gentle- 
men from  the  West  to  the  peculiar  adaptation  of 
the  soil  of  the  western  States  to  the  use  of  these 
machines,  if  they  are  practical  ones;  nor,  on  the 
other  hand,  to  the  very  great  necessity  that  exists 
in  the  West,  where  labor  has  become  so  scarce 
in  consequence  of  the  large  contribution  of  men 
to  the  war,  for  the  introduction  of  such  machines 
to  save  labor. 

I  offer  my  amendment,  so  far  as  relates  to  that, 
to  enable  gentlemen  who,  in  the  interest  of  an 
agricultural  society,  or  at  the  inspiration  of  such 
a  society,  may  be  willing  to  stake  the  original  cost 
of  one  of  these  machines,  which  amounts  to  sev- 
eral thousand  dollars,  on  his  faith  in  the  experi- 
ment, to  do  so  without  the  added  expense  of  the 
tariff  duty  upon  it. 

As  to  the  other  branch  of  the  subject  I  desire 
to  say  this:  certain  gentlemen  from  Illinois  have 
been  investigating  the  capacity  of  machines  in 
use  in  England  and  other  parts  of  Europe  to  man- 
ufacture the  fiber  of  flax  and  hemp  into  a  material 
that  will  be  a  substitute  for  gunnybags  and  other 
things  of  that  kind.  As  a  new  branch  of  indus- 
try I  think  the  least  that  the  United  States  ought 
to  do  is  to  say  to  those  gentlemen  who  are  will- 
ing- to  engage  in  this  enterprise  that  they  will  be 
permitted  for  a  year  to  introduce  such  machinery 
as  is  adapted  for  that  purpose  free  of  duty.  This 
machinery  for  the  manufacture  of  the  fiberof  flax 
and  hemp  is  not  made  anywhere  in  the  United 
States,  and  under  our  present  tariff  we  have  only 
the  right  to  import  free  of  duty  the  molds  for 
the  purpose  of  illustrating  the  character  of  the 
machinery.  Gentlemen  say  that  that  is  inade- 
quate, and  that  they  must  have  the  machinery 
itself  to  put  up,  and  try  and  see  whether  they  can 
develop  this  new  industry. 

I  ask  members  who  think  it  important  to  stim- 
ulate the  agricultural  interests  of  the  country  to 
agree  to  this  amondment,and  allow  this  machin- 
ery to  be  introduced  free  of  duty;  permit  any  one 
who  is  willing  to  stake  his  money  on  such  enter- 
prises to  do  so,  as  it  will  be  for  the  benefit  of  the 
country. 

Mr.  GRISWOLD.  I  hope  the  amendment  of 
the  gentleman  from  Iowa  will  be  agreed  to.  I 
know  that  in  my  own  State 

Mr.  STEVENS.  The  gentleman  is  not  op- 
posing the  amendment.  I  propose  to  do  so;  and 
then  the  gentleman  from  New  York  can  offer  an 
amendment  to  it,  and  speak  on  that. 

Mr.  Chairman,  I  am  opposed  to  this  system  of 
allowing  special  favors,  if  we  allow  this  priv- 
ilege to  one  State  or  to  one  individual,  we  must 
allow  it  to  all  others.  Under  the  present  tariff 
patterns  of  all  machines  used  in  Europe  can  be 
imported  into  this  country  free  of  duty,  whether 
the  patterns  be  made  of  wood  or  of  metal.  That, 
I  think,  is  sufficient.  Let  them  import  the  pat- 
terns and  manufacture  the  machines  here.  1  un- 
derstand that  a  New  York  company  has  been  got 
up  to  manufacture  these  very  machines.  Let  them 
import  the  patterns  and  manufacture  them  here. 
The  idea  that  this  country  is  to  be  flooded  with 
these  machines  free  of  duty,  each  of  which  is  to 


cost  about  §20,000,  is  contrary  to  all  the  princi- 
ples of  the  tariff  which  we  have  adopted,  either 
for  revenue  or  for  protection.  It  is  notatall  ne- 
cessary when  every  pattern  of  the  latest  and  most 
improved  kind  of  these  machines  can  conic  in 
free  of  duty.  It  looks  to  me  absurd  to  ask  that 
the  manufactured  article  shall  be  brought  in  free 
of  duty,  instead  of  its  being  manufactured  here! 
I  trust  that  no  modification  of  the  law  in  that 
respect  will  be  made. 

Mr.  GRISWOLD.  I  propose  to  amend  the 
amendment  by  limiting  the  number  to  ten  for  each 
State.  1  can  state  from  my  own  knowledge  that 
under  the  operation  of  the  tariff  regulations  that 
have  existed  heretofore  not  a  solitary  establish- 
ment for  the  manufacture  of  duck  and  linen  goods 
exists  in  the  country  to-day.  Our  entire  Navy 
is  supplied  with  these  goods  from  abroad,  for  the 
reason  that  the  home  establishments,  under  the 
operation  of  the  tariff,  have  been  broken  down  and 
no  longer  exist.  I  know  gentlemen  in  my  own 
State  who  have  investigated  this  subject,  and  who 
have  sent  agents  abroad  for  the  purpose  of  exam- 
ining the  best  machinery  in  use  with  a  view  to 
bring  it  here,  and  who  are  making  an  effort  to  re- 
establish the  manufacture  of  that  particular  kind 
of  goods,  but  in  the  present  state  of  this  interest 
it  is  necessary  that  we  should  encourage  these 
gentlemen,  who  are  willing  to  embark  their  money 
and  have  the  enterprise  to  send  agents  abroad  for 
the  purpose  of  introducing  improved  machinery 
here. 

Mr.  ARNOLD.  I  oppose  the  amendment  of 
the  gentleman  from  New  York,  [Mr.  Griswold,] 
and  I  am  in  favor  of  the  proposition  of  the  gen- 
tleman from  Iowa,  [Mr.  Kassom.]  The  propo- 
sition of  the  gentleman  from  Iowa  will  not  lessen 
the  revenue  of  the  country,  and  it  is  of  great  im- 
portance, and  especially  to  the  Northwest,  that 
the  manufacturers  of  flax  shall  be  encouraged. 
There  is  a  very  large  quantity  of  it  grown  in  that 
section  for  the  purpose  of  seed;  but  the  fiber  is 
lost  in  consequence  of  there  being  no  establish- 
ments suited  to  its  manufacture.  It  is  very  im- 
portant, therefore,  to  that  interest  that  the  amend- 
ment proposed  by  the  gen  tie  man  from  Iowa  should 
prevail,  in  order  that  the  large  quantity  of  flax 
raised  for  the  purpose  of  seed  may  not  be  lost  to 
the  country,  but  that  this  branch  of  manufacture 
may  be  fostered  and  encouraged.  The  encour- 
agement proposed  is  a  very  slight  one.  It  is  sim- 
ply that  for  a  single  year  the  machinery  necessary 
to  induce  this  kind  of  manufacture  shall  be  per- 
mitted to  be  imported  duty  free. 

Mr.  WASHBURNE,  of  Illinois:  Under  the 
existing  law  all  models  of  machinery  can  be  im- 
ported duty  free.  1  would  ask  my  colleague  what 
objection  he  has  to  having  the  models  imported 
and  letting  the  mechanicsat  Chicago  have  the  job 
of  manufacturing  the  machinery. 
.  Mr.  ARNOLD.  1  will  tell  my  colleague  what 
is  the  objection.  If  those  gentlemen  who  are  dis- 
posed tocmbark  in  thisenterpriseare  permitted  for 
one  year  to  import  the  necessary  machinery  duty 
free,  and  this  branch  of  manufacture  can  be  suc- 
cessfully established,  then  there  will  spring  up  not 
only  the  business  of  manufacturing  flax,  but  also 
the  business  of  manufacturing  this  machinery. 
Butin  order  to  accomplish  that  result  we  must  hold 
out  some  encouragement  in  the  beginning  to  these 
manufacturers,  because  this  is  an  experiment  in 
which  men  will  not  embark  unless  they  receive 
some  aid  from  the  Government,  and  this  certainly 
is  very  slight  encouragement,  as  they  are  only  to 
be  permitted  to  import  this  machinery  duty  free 
for  one  year.  I  trust  that  the  amendment  of  my 
friend  from  Iowa  will  prevail. 

Mr.  GRISWOLD.  1  withdraw  the  amendment 
to  the  amendment. 

Mr.HOTCHKISS.  I  ask  the  gentleman  from 
Iowa  to  acceptas  a  substitute  for  the  latter  clause 
of  his  amendment  the  following: 

Steam  agricultural  machinery  and  implements  may  be 
Imported  free  from  duty  for  one  year  from  the  passage  of 
this  act. 

Mr.  Chairman,  it  is  a  very  slight  boon  that  be- 
nevolent men  ask  of  the  Government,  that  they 
shall  have  the  privilege,  for  the  benefit  of  the  ag- 
ricultural interests  of  the  country,  of  trying  this 
experiment  for  one  year. 

The  objection  raised  to  the  amendment  is  that 
models  can  be  imported  and  our  own  mechanics 
can  construct  the  machinery.  Gentlemen  who 
make  that    objection   should  bear  in   mind  that 
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there  is  as  great  a  scarcity  of  mechanical  labor 
now  as  there  is  of  agricultural  labor.  We  have 
not  mechanics  who  are  at  liberty  to  construct 
these  machines.  The  labor  is  not  in  the  country. 
It  is  known  to  every  man  that  we  are  at  this  time 
encouraging  the  importation  of  laborers, and  yet 
the  moment  a  proposition  is  made  to  permit  the 
importation  of  this  machinery  duty  free  for  a 
short  space  of  time,  we  are  met  with  the  objec- 
tion that  the  machines  can  be  constructed  here. 

Now,  Mr.  Chairman,  unless  this  privilege  is 
extended,  I  venture  to  say  that  during  the  next 
year  there  will  not  be  a  single  machine,  operated 
by  steam,  introduced  into  this  country.  Now  is 
the  time  of  all  others  to  introduce,  if  practicable, 
such  machinery  into  use  in  this  country.  The 
Secretary  of  the  Treasury  favors  this  measure. 
His  letter  to  the  Committee  of  Ways  and  Means 
on  this  subject  is  in  the  House  now,  as  I  under- 
stand, favoring  this  very  proposition. 

I  hope  the  amendment  will  be  adopted,  and  that 
any  individual  under  the  auspices  of  an  agricul- 
tural society  who  chooses  to  invest  his  money 
will  be  encouraged. 

It  is  much  better  for  the  Government  to  con- 
tribute a  small  amount  from  its  revenue  to  intro- 
duce these  labor-saving  machines  than  to  expend 
it  in  importing  the  laborers  to  supply  its  place. 
It  is  said  that  we  may  import  the  models  of  these 
machines  and  manufacture  them  ourselves.  That 
is  impossible.  The  experiment  has  been  tried, 
and  it  has  proved  a  failure.  Our  mechanics  will 
doubtless  improve  upon  the  machines  sent  from 
Europe,  when  they  have  those  machines  here  in 
actual  operation.  I  am  informed  that  the  experi- 
ment has  already  been  tried  of  introducing  the 
models  of  these  machines  from  Europe  for  the 
purpose  of  constructing  machines,  and  that  it  has 
failed.  But,  sir,  let  the  machines  themselves  be 
introduced,  and,  if  successful,  our  mechanics  will 
then  construct  them  afterwards. 

Mr.  MALLORY.  I  hope  the  amendment  of 
the  gentleman  last  up  will  not  prevail,  but  that  the 
amendment  as  originally  offered  will  be  adopted. 
I  think  it  is  very  highly  important  that  the  ma- 
chinery which  has  been  alluded  to  for  the  manu- 
facture of  flax  and  hemp  should  be  imported  and 
tjie  experiment  of  its  practicability  tried;  and  it 
is  certainly  important  that  the  steam  agricultural 
machinery  now  in  its  infancy  should  be  imported 
duty  free  for  at  least  one  year.  It  is  nothing  more 
than  the  people  of  the  United  States  have  the 
right  to  expect  from  their  Government.  If  they 
were  to  ask  the  Government  to  introduce  the 
steam  plows  at  its  own  expense  and  distribute 
them  among  the  agricultural  societies  at  the  West, 
it  would  not  be  an  unreasonable  request,  for  the 
purpose  of  testing  the  usefulness  of  applying  such 
machinery  to  the  cultivation  of  ourimmense  fields 
in  the  West.  Camels  were  introduced  into  the 
country  some  years  ago  by  the  Government  for 
the  purpose  of  testing  their  usefulness  for  trans- 
portation over  the  deserts  which  lie  on  the  route 
to  the  Pacific,  resembling  in  many  respects  the 
African  deserts  where  the  camel  is  used  with  so 
much  success.  And  I  see  no  reason  why  steam 
plows  should  not  also  be  introduced  by  the  Gov- 
ernment to  see  whether  they  may  not  be  rendered 
available  in  the  cultivation  of  the  immense  prairies 
of  the  West. 

The  gentleman  intimates  that  all  this  machinery 
may  be  constructed  by  the  mechanics  of  this  coun- 
try, and  that  we  need  not  bring  it  from  abroad.  I 
apprehend  that  will  not  be  done.  No  mechanic 
or  business  man  will  be  found  investing  his 
money  rashly  in  the  construction  at  large  expense 
of  new  machinery  before  he  is  satisfied  that  when 
constructed  it  can  be  sold  by  him  in  the  country. 
If  this  amendment  be  adopted,  however,  it  may 
not  be  twelve  months  before  we  shall  be  able  to 
witness  the  operation  of  the  steam  plow  in  break- 
ing up  the  virgin  soil  of  the  West. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  debate  upon  this 
amendment. 

Mr.  FENTON.  I  ask  the  gentleman  from  Penn- 
sylvania  first  to  allow  a  letter  from  the  Secretary 
of  the  Treasury  to  be  read  upon  this  subject. 

Mr.  STEVENS.  I  will  withdraw  the  motion 
for  that  purpose. 

The  Clerk  read,  as  follows: 

Treasury  Department,  May  17,  18G4. 

Sir:  I  have  the  honor  to  transmit  herewith  a  communi- 
cation from  Mr.  E.  Cornell,  of  Ithaca,  New  York,  soliciting 


the  cooperation  of  the  Government  to  the  extent  of  being 
allowed  to  import  one  entire  set  of  the  different  models  of 
steam  agricultural  machinery  from  England  free  of  duty. 

Mr.  Cornell  writes:  "The  great  scarcity  of  agricultural 
labor,  caused  by  the  heavy  demand  of  the  Government  for 
men  to  fill  the  ranks  of  our  Army,  has  led  to  an  organized 
movement  in  the  State  of  New  York  for  the  introduction 
of  steam  in  the  cultivation  of  farms." 

The  obvious  Importance  of  this  enterprise  commends  it 
to  the  favor  of  Congress,  and  may,  perhaps,  warrant  the 
free  admission  of  steam  agricultural  implements  for  a  lim- 
ited period,  under  the  same  general  principle  which  is  now 
recognized  in  the  free  admission  of  articles  for  the  use  of 
the  United  States. 

The  whole  matter  is  respectfully  submitted  for  your  con- 
sideration. 

I  am,  very  respectfully,  S.  P.  CHASE, 

Secretary  of  the  Treasury. 
Hon.  Thaddecs  Stevens,  Chairman  Committee  of  Ways 

and  Means,  House  of  Representatives,  Washington,  D.  C. 

Mr.  STEVENS.  I  now  move  that  the  com- 
mittee rise,  for  the  purpose  of  closing  debate. 

Mr.  FENTON.  I  think  there  will  be  no  more 
debate. 

Mr.  STEVENS.  If  there  is  not,  I  will,  of 
course,  withdraw  the  motion. 

The  question  was  stated  on  the  amendment  to 
the  amendment. 

Mr.  KASSON.  I  will  accept  that  as  a  substi- 
tute for  the  latter  portion  of  my  amendment. 

Mr.  HOLMAN.  I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "  steam."  There 
is  no  reason  why  this  discrimination  should  be 
made  in  favor  of  large  capitalists  engaged  in  farm- 
ing and  against  the  small  capitalists;  and  the 
whole  of  this  thing  is  in  favor  of  large  capitalists. 
There  is  no  good  reason  why  this  should  be  so. 
I  live  in  a  country  where  there  is  no  steam  ma- 
chinery used  in  agriculture.  This  may  be  im- 
portant to  the  regions  where  men  have  a  thousand 
acres  each  under  cultivation.  My  constituents 
are  small  farmers  and  do  not  need  this  machin- 
ery. They  have  to  pay  duty  on  the  agricultural 
implements  which  they  use,  which  I  think  ought 
to  come  in  duty  free. 

Mr.  KASSON.  I  hope  that  the  gentleman 
from  Indiana  will  not  press  his  amendment  to  the 
amendment.  And,  sir,  our  own  manufacturers 
of  agricultural  implements  not  only  can  supply 
but  do  supply  the  entire  demand  cheaper  than  we 
can  import  them.  That  is  not  a  practical  benefit 
to  agriculture;  this  is;  and  instead  of  being  op- 
posed by  those  who  fear  that  a  like  profit  will  be 
taken  from  some  of  the  manufacturers  of  machin- 
ery it  ought  generally  to  be  supported,  for  if  suc- 
cessful it  will  set  every  shop  in  the  country  at  work 
in  order  to  supply  the  machines  here  at  home. 

If  this  be  adopted  the  result  will  be  that  only 
three  or  four  machines  will  be  imported,  as  it 
takes  time  to  get  the  order  out  and  the  machinery 
imported.  I  hope  the  amendment  will  be  allowed 
to  stand  as  it  is. 

The  amendment  to  the  amendment  was  rejected . 

The  question  then  recurred  on  Mr.  Kasson's 
amendment. 

The  House  divided;  and  there  were — ayes  68, 
noes  42. 

So  the  amendment  was  adopted. 

Mr.  BROWN,  of  Wisconsin.  I  move  to  adopt 
the  following  as  an  additional  section: 

Sec.  23.  Andhe  it  farther  enacted,  That  whenever  goods, 
wares,  and  merchandise  shall  be  entered  in  bond,  and  the 
owner  shall  desire  to  transfer  such  goods,  wares,  and  mer- 
chandise to  another  port  of  entry  in  bond,  he  may  appear 
before  the  collector  of  the  port  to  which  the  same  are  lobe 
transferred,  and  may  prove  the  value  and  produce  invoices 
of  the  goods  so  imported,  and  give  the  bond  in  the  same 
manner  as  by  provision  of  law  he  is  now  required  to  prove 
value  and  give  bond  to  the  collector  of  the.  original  port  of 
entry;  and  he  shall,  thereupon,  be  entftled  to  have  his 
goods,  wares,  and  merchandise  forwarded  in  bond  to  the 
port  of  destination  in  the  manner  now  provided  by  law. 

Mr.  Chairman,  the  object  of  that  amendment 
is  to  relieve  merchants  who  are  not  upon  the  sea- 
board from  some  of  the  inconveniences  of  being 
forced  to  appear  before  the  collector  of  the  ori- 
ginal port  to  enter  and  make  these  proofs. 

The  amendment  was  rejected. 

Mr.  MORRILL.  I  move  this  as  the  last 
amendment  of  the  Committee  of  Way  sand  Means, 
to  come  in  at  the  end  of  the  last  section: 

Jlnd  -provided  further,  That  the  duties  on  all  goods,  wares, 
and  merchandise  imported  from  foreign  countries  not  pro- 
vided for  by  this  act,  shall  be  and  remain  as  they  were  ac- 
cording to  existing  laws  prior  to  the  29th  of  April,  186-1. 

The  amendment  was  agreed  to. 
Mr.  MORRILL  moved  that  the  committee  rise 
and  report  the  bill  to  the  House. 
The  motion  was  agreed  to. 


So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Schenck  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order, had  the  Union  generally 
under  consideration  and  particularly  House  bill 
No.  494,  to  increase  duties  on  imports,  and  for 
other  purposes,  and  had  directed  him  to  report 
the  same  back  to  the  House  with  sundry  amend- 
ments. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  bills  of  the  following  titles;  when 
the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  293)  to  provide  for  the  pay- 
ment of  the  second  regiment,  third  brigade,  Ohio 
volunteer  militia  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States;  and 

An  act  (H.  R.  No.  455)  to  punish  and  prevent 
the  counterfeiting  of  coin  of  the  United  States. 

TARIFF  BILL AGAIN. 

Mr.  MORRILL.  On  page  25,  lines  nine  and 
ten,  I  move,  in  the  following  paragraph,  to  strike 
out  the  words  "  and  stoneware  above  the  capacity 
often  gallons:" 

On  all  brown  earthenware  and  common  stoneware,  gas 
retorts,  stoneware  not  ornamented,  and  stoneware  above 
the  capacity  often  gallons,  twenty-five  percent,  ad  valorem. 

And  I  call  for  the  previous  question  on  the  bill 
and  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendments  were  agreed  to  en  masse,  with 
the  exception  of  the  following,  on  which  separate 
votes  were  asked. 

The  first  amendment  upon  which  a  separate 
vote  was  asked  was  to  insert  after  the  word  "  ex- 
cept," on  page  37,  in  line  five  of  section  eighteen, 
the  words  "  linseed,  hides,  and  skins  and." 

Mr.  DAWSON  called  for  tellers. 

Tellers  were  ordered;  and  Mr.  DAWsoNandMr. 
Frank  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  18,  noes  75.  ■ 

So  the  amendment  was  not  agreed  to. 

The  next  amendment  upon  which  a  separate 
vote  was  requested  was  the  following,  as  a  new 
section: 

Jlnd  be  it  further  enacted,  That  during  a  period  of  one 
year  from  the  passage  of  this  act,  there  may  be  imported 
into  the  United  States,  free  of  duty,  any  machinery  designed 
for  and  adapted  to  the  manufacture  of  woven  fabrics  from 
the  fiber  of  flax  or  hemp,  including  ail  the  preliminary  pro- 
cesses required  therefor;  and  that  steam  agricultural  ma- 
chinery and  implements  may  be  imported  free  of  duty  for 
one  year  from  the  passage  of  this  act. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  68,  nays  42;  as  follows:' 

YEAS— Messrs.  Allison,  Arnold,  Ashley,  Blow,  Boyd, 
Brooks,  James  S.  Brown,  Ambrose  VV.  Clark,  Cobb,  Cole, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes,  D;kjvson, 
Driggs,Edgerton,  Eldridge,  Fenton,Fmck,  Frank,  Ganson, 
Gooch,  Grider,  Criiiuell,  Griswold,  Charles  M.  Harris,  Her- 
rick,  Higby,  Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hub- 
bard, llulburd,  Hutehins,  Jemckes,  Julian,  Kasson,  Orlando 
Kellogg,  King,  JLe  Blond,  Littlejohn,  Loan,  Long,  Long- 
year,  Mallory,  Marvin,  McClurg,  McDowell,  Samuel  F. 
Miller,  Moorhead,  Daniel  Morris,  Morrison,  Orth,  Patterson, 
Perham.  Pruyn,  Koss,  Scofield,  Shannon,  Smithers,Tracy, 
Upson,  Van  Valkenburgh,  Wadsworth,  William  B.  Wash- 
burn, Wheeler,  Joseph  W.  White, Wilder,and  Windom— 68. 

NAYS — Messrs.  Ames,  Aneoua,  Baily,  John  D.  Baldwin, 
Baxter,  Beaman,  Bliss,  Coft'roth,  Denison,  Eckley,  Eliot, 
Garfield,  Harding,  Harringlon,  llohnan,  Ingersoll,  Kelley, 
Francis  W.  Kellogg,  Lazear,  Marcy,  Morrill,  James  It. 
Morris,  Amos  Myers,  Leonard  Myers,  Noble,  Odell,  Charles 
O'Neill,  Pendleton,  Perry,  Price,  John  H.  Rice,  Edward 
H.  Rollins,  Starr,  Stevens,  Strouse,  Thayer,  Ward,  Elihu 
B.  Washburne, Chilton  A.  White,  Williams,  Wilson,  and 
Woodbridge^2. 

So  the  amendment  was  agreed  to. 

During  the  roll-call, 

Mr.  SWEAT  stated  that  upon  all  tariff"  ques- 
tions he  was  paired  with  Mr.  Kelley. 

Mr.  WILLIAMS  stated  that  Mr.  Broomall 
was  paired  with  Mr.  Chanler. 

Mr.  DAVIS,  of  Maryland,  stated  that  Mr. 
Creswell  was  absent  on  account  of  sickness,  and 
that  Mr.  Webster  was  paired  upon  this  bill  with 
Mr.  Harris,  of  Maryland. 

Mr.  HOLMAN  stated  that  Mr.  English  was 
detained  from  the  House  by  sickness  in  his 
family. 

Mr.  BLAINE  stated  that  Mr.  Pike  had  been 
detained  from  the  House  for  three  days  past  by 
illness. 
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Mr.  ANCONA  stated  that  his  colleague,  Mr. 
Johnson,  had  gone  home  sick,  and  had  paired 
with  Mr.  Anderson;  also  that  Mr.  Miller,  of 
Pennsylvania,  was  paired  off. 

The  result  was  then  announced  as  above  re- 
corded. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  26;  as  follows: 

YEAS  —  Messrs.  Allison,  Ames,  Ancona,  Arnold.  Ash- 
ley, Baily,  John  D.  Baldwin,  Baxter,  Blaine,  Blow,  Boyd, 
Ambrose  W.  Clark,  Cobb,  Cole,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawes,  Denison,  Driggs,  Eekley,  Eliot, 
Fenton,  Frank,  Garfield,  Gooch,  Grinnell,  Griswold,  Hale, 
Bigby,  Hooper,  Hotchkiss,  Asaliel  VV.  Hubbard,  John  II. 
Hubbard.  Ilulburd,  Ingersoll,  Jenckes,  Julian,  Kasson, 
Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg,  King,  Little- 
john,  Loan,  Longyear,  Marvin,  MeClurg, Samuel  V.  Miller, 
Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Leonard 
Myers,  Odell,  Charles  O'Neill,  Orth,  Patterson,  Perham, 
Price,  Alexander  II.  Rico,  John  II.  Rice,  Edward  H.  Rol- 
lins, Schenck,  Scofield,  Shannon,  Smithers,  Starr, Stevens, 
Strouse,  Thayer,  Tracy,  Upson,  Van  Valkcnburgh,  Elihu 
B.  Washburne,  William  B.  Washburn,  Wheeler,  Williams, 
Wilder,  Wilson,  Windom,  and  Woodbridge — 82. 

NAYS— Messrs.  Bliss,  James  S.  Brown,  Edgerton,  Eld- 
ridge,  Einck,  Grider,  Harding.  Harrington,  Charles  M.  Har- 
ris, Ilerrick,  Holman,  Hutehins,  Le  Blond,  Long,  Mallory, 
Marcy,  McDowell,  Morrison,  Noble,  Pendleton,  Perry, 
Pruyn,  Ross,  Wadsworth,  Chilton  A.  White,  and  Joseph 
W.  White-  26. 

So  the  bill  was  passed. 

During  the  roll-call, 

Mr.  MOORtlEAD  stated  that  Mr.  McAllis- 
ter, who  would  have  voted  for  the  bill,  was  paired 
off  with  some  gentleman  on  the  other  side  of  the 
House. 

Mr.  WASHBURN,  of  Massachusetts,  stated 
thatMr.EouTWELL  was  paired  off  with  Mr.  Mid- 

DLETON. 

Mr.  ODELL  stated  that  Mr.  Steele,  of  New 
York,  was  called  home  in  consequence  of  sick- 
ness. 

Mr.  MORRIS,  of  Ohio.  I  have  paired  off  with 
Mr.  Blair,  of  West  Virginia.  I  had  forgotten 
the  fact,  and  if  I  have  given  any  vote  which  will 
change  the  result  I  ask  to  have  it  withdrawn. 

Mr.  MORRILL  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

LEAVES  OF  ABSENCE. 

Mr.  PRUYN.  I  ask  leave  of  absence  for  one 
week. 

There  was  no  objection,  and  the  leave  was 
granted. 

Mr.  HALE.  I  ask  leave  of  absence  for  my 
colleague,  Mr.  McAllister,  for  one  week. 

There  was  no  objection,  and  the  leave  was 
granted. 

Mr.  GRINNELL.  I  ask  leave  of  absence  for 
myself  from  Wednesday  next,  on  account  of 
sickness  in  my  family. 

There  was  no  objection,  and  the  leave  was 
grunted. 

Mr.  BOYD.  I  ask  leave  of  absence  for  five 
days. 

There  was  no  objection,  and  the  leave  was 
granted. 

And  then,  on  motion  "of  Mr.  FENTON,  (at 

twenty  minutes  past  five  o'clock,  p. m.,)the  House 
adjourned  till  Monday. 


IN  SENATE. 
Monday,  June  6,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

The  Secretary  proceeded  to  read  the  Journal  of 
Saturday. 

Mr.  SHERMAN.  I  do  not  see  that  any  one 
is  listening  to  the  reading  of  the  Journal,  and  I 
therefore  move  that  it  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  The  further 
reading  will  be  dispensed  with,  if  there  be  no  ob- 
jection.    The  Chair  hears  none. 

PETITIONS  AND  MEMORIALS. 
Mr.  WILSON  presented  seventeen  memori- 
als of  citizens  of  Massachusetts,  rernpnstrating 
against  the  extension  of  the  Goodyear  patent  for 
the  manufacture  of  vulcanized  India  rubber;- 
which  were  referred  to  the  Committee  on  Patents 
and  the  Patent  Office. 


The  PRESIDENT  pro  tempore  presented  a  pe- 
tition of  men  and  women  of  Candia,  New  Hamp- 
shire, praying  for  the  abolition  of  slavery  and 
such  an  amendment  of  the  Constitution  as  will 
forever  prohibit  its  existence  in  any  portion  of 
the  Union;  which  was  referred  to  the  select  com- 
mittee on  slavery  and  freedmen. 

The  PRESIDENT  pro  tempore  also  presented 
a  memorial  of  commanders  and  lieutenant  com- 
manders in  the  United  States  Navy  praying  for 
an  increase  of  the  grades  of  captain  and  com- 
mander in  the  Navy;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  RAMSEY  presented  a  memorial  of  the 
Chamber  of  Commerce  of  St.  Paul,  Minnesota, 
remonstrating  against  action  at  the  present  session 
of  Congress  terminating  the  reciprocity  treaty 
between  the  United  States  and  Great  Britain,  and 
praying  that  the  whole  subject  be  referred  to  an 
international  commission;  which  was  referred  to 
the  Committee  on  Foreign  Relations. 

Mr.  MORGAN  presented  a  petition  of  citizens 
of  the  United  States  praying  for  the  passage  of 
the  bill  (H.  R.  No.  276)  to  secure  to  persons  in 
the  military  and  naval  service  of  the  United  States 
homesteads  on  confiscated  or  forfeited  estates  in 
insurrectionary  districts;  which  was  referred  to 
the  Committee  on  Public  Lands. 

Mr.  SUMNER  presented  seven  petitions  of 
men  and  women  of  the  United  States,  praying 
for  the  abolition  of  slavery  and  such  an  amend- 
ment of  the  Constitution  as  will  forever  prohibit 
its  existence  in  any  portion  of  the  Union;  which 
were  referred  to  the  select  committee  on  slavery 
and  freedmen. 

„  REPORTS  FROM  COMMITTEES. 

Mr.  HENDRICKS.  The  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (S.  No. 
277)  making  a  grant  of  lands  to  the  Territories 
of  Dakota  and  Idaho,  in  alternate  sections,  to  aid 
in  the  construction  of  certain  railroads  in  said 
Territories,  to  connect  with  the  railroad  system 
of  Minnesota,  have  directed  me  to  report  itwith- 
out  amendment,  and  with  a  recommendation  that 
the  further  consideration  thereof  be  postponed  to 
the  next  session  of  Congress,  on  the  ground  that 
the  committee  has  not  sufficient  information  in 
respect  to  the  localities  and  the  geography  of  that 
country  to  make  a  report  in  favor  of  the  bill  at 
this  time. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.  R.No. 
240)  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  department, 
and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes,  for  the  year  ending  June  30,  1865, 
reported  it  with  amendments. 

Mr.  HENDRICKS,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  a  memorial 
of  0.  C.  Nielson,  reported  a.  bill  (S.  No.  301) 
for  the  sale  of  a  lot  of  land  in  Iowa,  in  the  Fort 
Crawford  reservation ;  which  was  read  and  passed 
to  a  second  reading. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  resolution  to 
print  five  thousand  additional  copies  of  the  Army 
Register  for  the  use  of  the  Senate,  reported  it 
without  amendment. 

The  Senate  proceeded  to  consider  the  resolu- 
tion, and  it  was  agreed  to. 

PRINTING  OF  NATIONAL  CURRENCY  BILL. 

Mr.  SHERMAN  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  two  thousand  copies  of  the  currency  act 
be  printed  for  the  use  of  the  Comptroller  of  the  Currency. 

AFRICAN  SLAVE  TRADE. 

Mr.  SUMNER  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  be  requested,  if  not  incom- 
patible with  the  public  interests,  to  communicate  to  the 
Senate  any  information  that  may  have  been  recently  re- 
ceived in  regarfl'to  the  condition  of  the  African  slave  trade, 
and  measures  for  its  suppression  in  (he  island  of  Cuba. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPheuson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bills;  in  which  it  requested  the  concur- 
rence of  the  Senate: 

A  bill  (No.  494)  to  increase  the  duties  on  im- 
ports, and  for  other  purposes;  and 


A  bill  (No.  511)  to  provide  for  the  more  speedy 
punishment  of  guerrillas,  and  for  other  purposes 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the 
.  Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills;  which  were 
thereupon  signed  by  the  President  pro  tempore: 

A  bill  (H.'R.  No.  293)  to  provide  for  the  pay- 
ment of  the  second  regiment,  third  brigade,  Ohio 
volunteer  militia  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States;  and 

A  bill  (H.  R.  No.  455)  to  punish  and  prevent 
the  counterfeiting  of  coin  of  the  United  States. 

LAND  CLAIMS  OF  WISCONSIN. 

Mr.  HENDRICKS.  I  move  to  take  up,  with 
a  view  to  dispose  of  it  if  possible,  Senate  joint 
resolution  No.  8. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  joint  resolution 
(S.  No.  8)  for  the  relief  of  the  State  of  Wiscon- 
sin. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  Senate  with  the  amend- 
ment made  as  in  Committee  of  the  Whole,  as 
amended. 

The  amendment,  as  amended,  was  concurred  in. 

The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  SHERMAN.  I  notice  that  the  Senator 
from  Iowa  [Mr.  Harlan]  is  absent,  and  I  think 
he  had  an  amendment  that  he  desired  to  offer  or 
was  about  to  offer  when  this  resolution  went  over 
on  Saturday.  I  hope,  therefore,  it  will  be  passed 
over  for  the  present. 

Mr.  HENDRICKS.  He  did  offer  his  amend- 
ment. He  had  several  amendments  which  were 
offered. 

Mr.  FESSENDEN.  He  rose  to  offer  an  amend- 
ment when  the  resolution  went  over. 

Mr.  SHERMAN.  I  understand  he  rose  to 
offer  another  amendment  when  it  went  over.  As 
we  dispensed  with  the  readingof  the  Journal  this 
morning,  we  commenced  business  a  little  sooner 
than  ordinary,  and  I  suppose  he  will  be  in  pres- 
ently. 1  do  not  wish  to  delay  it  myself.  Let  it 
lie  over  for  a  few  minutes  until  he  comes  in,  and 
then  I  will  make  no  objection  to  it. 

Mr.  HENDRICKS.  I  had  not  observed  that 
he  was  not  present. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  passed  over  for  the  present. 

SHIP  CANAL  IN  WISCONSIN. 

Mr.  CARLILE.  If  the  Senator  from  Indiana 
is  not  ready  to  proceed  with  that  resolution,  1 
will  move  to  take  up  the  bill  (S.No.  211)  grant- 
ing to  the  State  of  Wisconsin  a  donation  of  pub- 
lic land  to  aid  in  the  construction  of  a  ship  canal 
at  the  head  of  Sturgeon  bay,  in  the  county  of 
Door,  in  said  State,  to  connect  the  waters  of 
Green  bay  with  Lake  Michigan  in  said  State. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  It.proposes  to  grant  to  the  State 
of  Wisconsin,  for  the  purpose  of  aiding  the  State 
in  constructing  and  completing  the  canal,  two  hun- 
dred thousand  acres  of  public  lands,  to  be  selected 
in  subdivisions,  agreeably  to  the  United  States 
surveys  by  an  agent  or  agents  to  be  appointed  by 
the  Governor  of  the  State,  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  from  any  lands 
lying  cast  of  the  eighty-ninth  meridian  of  longitude 
and  north  of  the  forty-fourth  parallel  of  latitude, 
within  the  State  of  Wisconsin,  and  the  upper 
peninsula  of  the  State  -of  Michigan,  subject  to  pri- 
vate entry.  The  lands  thus  granted  are  to  be  sub- 
ject to  the  disposal  of  the  Legislature  of  the  State 
lor  the  purposes  meritioned,  and  no  other,  and  the 
canal  is  to  be  and  remain  a  public  highway  for 
the  use  of  the  Government  of  the  United  States, 
free  from  toll  or  other  charge  upon  the  vessels  of 
the  Government  engaged  in  the  public  service,  or 
upon  vessels  employed  by  the  Government  in  the 
transportation  of  any  property  or  troops  of  the 
United  States.  If  the  canal  is  not  commenced 
within  three  and  completed  within  ten  years  the 
Slate  of  Wisconsin  is  to  be  bound  to  pay  to  the 
United  States  the  amount  which  may  be  received 
upon  the  sale  of  any  part  of  the  lands  by  the  State, 
not  less  than  $1  25  per  acre,  the  title  to  the  pur- 
chasers under  the  State  remaining  valid. 
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The  Legislature  of  the  State  is  to  cause  to  be 
kept  an  accurate  account  of  the  sales  and  net  pro- 
ceeds of  the  lands  granted,  and  of  all  expenditures 
in  the  construction,  repairs,  and  operating  of  the 
canal,  and  of  its  earnings,  and  return  a  statement 
of  them  annually  to  the  Secretary  of  the  Interior; 
and  whenever  the  State  shall  be  fully  reimbursed 
for  all  advances  made  for  the  construction,  repairs, 
and  operating  of  the  canal,  with  legal  interest  on 
all  advances  until  the  reimbursement  of  the  same, 
or  upon  payment  by  the  United  States  of  any 
balance  of  such  advances  over  such  receipts  from 
the  lands  and  canal,  with  such  interest,  the  State 
is  to  be  allowed  to  tax  for  the  use  of  the  canal 
only  such  tolls  as  shall  be  sufficient  to  pay  all  ne- 
cessary expenses  for  the  care,  charge,  and  repairs 
of  the  same.  Before  it  shall  be  competent  for  the 
State  to  dispose  of  any  of  the  lands  to  be  selected 
the  route  of  the' canal  is  to  be  established,  and  a 
plat  or  plats  thereof  to  be  filed  in  the  office  of  the 
Commissioner  of  the  General  Land  Office;  but  the 
canal  is  to  beat  least  one  hundred  feet  wide,  with 
a  depth  of  water  of  fifteen  feet. 

Tiie  Committee  on  Public  Lands  reported  the 
bill  with  amendments.  The  first  amendment  was 
in  section  one,  line  five,  to  strike  out  the  word 
"  two"  and  insert  "  one;"  so  that  it  will  read: 

That  there  be,  and  is  hereby,  granted  to  the  said  State 
of  Wisconsin,  lor  the  purpose  of  aiding  said  State  in  eon- 
suuctitig  and  completing  said  canal,  one  hundred  thou- 
sand acres  of  public  lauds.  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
nine,  after  the  word  "  lying"  to  strike  out  the 
following  words: 

East  of  the  eighty-ninth  meridian  of  longitude  and  north 
of  the  forty-fourth  parallel  of  latitude,  within  the  State  of 
Wisconsin,  and  the  upper  peninsula  of  the  State  of  Michi- 
gan, subject  to  private  entry. 

And  to  insert  in  lieu  thereof: 

Within  sixty  miles  of  the  western  terminus  of  said  ca- 
nal, subject  to  private  entry:  Provided,  That  all  lands  to 
which  the  right  of  preemption  or  homestead  settlement 
has  attached,  and  lands  heretofore  reserved  to  the  United 
States  by  any  act  of  Congress,  or  in  any  other  manner  by 
competent  authority,  as  also  mineral  lands,  be,  and  they 
are  hereby,  excepted  from  the  grant  herein  made. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  theSenate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  GRIMES.  I  observe  that  this  bill  em- 
bodies what  I  understand  to  be  a  new  principle 
in  granting  the  public  lands;  and  I  merely  rise 
to  inquire  of  the  Committee  on  Public  Lands 
whether  they  are  prepared  to  recommend  that 
Congress  shall  adopt  as  the  settled  policy  in  the 
future  the  principle  upon  which  I  think  this  bill 
is  based.  Heretofore  it  has  been  the  rule,  if  I  am 
not  mistaken,  that  lands  have  always  been  granted 
in  alternate  sections,  the  reserved  sections  being 
invariably  increased  in  value  in  consequence  of 
the  grant  to  the  State  or  Territory  or  company, 
and  thus  the  Federal  Government  has  not  been 
the  loser  pecuniarily  by  the  grant.  This  bill,  I 
observe,  allows  the  State  to  take  the  lands  to  be 
granted  in  a  solid  body  anywhere  beyond  a  cer- 
tain parallel  of  latitude.  Thus  they  can  take  up 
one  hundred  thousand  acres  of  land  and  retain  it 
entirely  exempt  from  taxation  or  settlement,  or 
occupation  of  any  kind,  and  much  to  the  detri- 
ment, it  seems  to  me,  of  the  public  interests.  It 
is  unlike  any  bill  that  I  have  known  that  has 
passed  Congress. 

Mr.  HARLAN.  My  colleague  is  right  in  the 
statement  of  the  factand  principle  involved  in  this 
bill .  There  are  no  reservations  made  of  alternate 
sections.  It  is  intended  that  the  State  may  select 
any  public  lands  within  a  limit  of  sixty  miles  to 
an  amount  not  exceeding  one  hundred  thousand 
acres,  to  aid  in  constructingthis  work.  The  reason 
the  committee  authorized  the  report  of  the  bill 
with  that  amendment,  reducing  the  amount  of 
land  granted,  was  because  of  their  conviction  of 
the  great  importance  of  the  work  itself.  They 
believed  that  the  work  was  of  sufficient  conse- 
quence to  justify  the  Government  in  making  a 
direct  appropriation  from  the  Treasury,  but  they 
were  not  willing  at  this  time  in  the  condition  of 
the  country  to  recommend  an  appropriation  of  the 
money.  Hence  they  agreed  to  report  a  bill  mak- 
ing a  direct  appropriation  of  lands  instead  of 
money.  It  is  on  a  new  principle.  There  are  no 
reservations  made,  and  the  Government  will  de- 
rive no  advantage  from  the  "  construction  of  the 
work  in  the  increased  value  to  other  lands  that 


may  be  retained  adjacent  to  the  work."  It  is  due 
to  the  Senate  that  that  fact  should  be  stated.  The 
principle  that  controlled  the  committee  was  this: 
they  thought  the  work  was  of  sutfeient  import- 
ance to  justify  adirectappropriation  of  the  money 
from  the  Treasury.  They  believe  that  this  will 
make  one  of  the  best  harbors  on  the  lake,  and  that 
it  ought  to  be  improved  for  the  purpose  of  pro- 
tecting our  commerce.  With  this  statement  I  leave 
it  to  the  Senate. 
-  Mr.  DOOLITTLE.  It  is  due  also  to  the  Sen- 
ate to  state  that  it  is  not  entirely  witlfbut  prece- 
dent. In  the  grant  of  lands  to  create  the  Sault 
St.  Marie  canal  the  same  principle  was  adopted. 
This  bill  follows  that.  It  was  a  grant  of  so  many 
acres  of  land  to  be  selected  within  a  certain  re- 
gion of  country  to  aid  in  the  construction  of  the 
Sault  St.  Marie  canal,  which  connected  Lake 
Superior  with  Lake  Huron  and  Lake  Michigan. 
This  bill,  therefore,  is  not  altogether  without  pre- 
cedent. 

The  honorable  Senator  from  Iowa  has  hardly 
stated  the  importance  of  the  opening  of  this  point 
as  a  harbor  on  the  west  coast  of  Lake  Michigan 
in  as  strong  language  as  the  facts  will  bear.  It 
is  a  long  distance  between  the  harbor  of  Sheboy- 
gan, the  only  one  that  is  open  to  vessels  in  a  storm, 
and  Death's  Door  upon  the  north,  the  entrance 
of  Green  bay,  one  hundred  and  fifty  miles  prob- 
ably; and  on  that  coast  shipwrecks  sometimes 
take  place.  The  opening  of  this  canal  of  only  a 
mile  and  a  half  will  connect  the  deep  waters  of 
Green  bay  with  Lake  Michigan,  and  will  shorten 
the  navigation  for  all  vessels  that  desire  to  go  to 
Green  bay  when  they  are  on  the  way  to  Chi- 
cago probably  one  hundred  and  fifty  miles  on  the 
round  trip. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and  passed. 

LAND  CLAIMS  OP  WISCONSIN — AGAIN. 

Mr.  DOOLITTLE.  The  Senator  from  Iowa 
[Mr.  Harlan]  is  now  in  his  seat,  and  I  hope  the 
resolution  called  up  by  the  Senator  from  Indiana 
a  short  time  since  will  now  resume  its  place  and 
be  taken  up  for  consideration. 

Mr.  CONNESS.  1  hope  the  Senator  from. In- 
diana will  consent,  as  that  resolution  will  proba- 
bly occupy  the  morning  hour,  to  allow  me  to  call 
up  the  bill  in  relation  to  the  College  Rancho  in 
California,  which  was  under  consideration  the 
other  day  and  which  will  not  now  excite  any  dis- 
cussion, as  we  are  agreed  upon  it,  and  let  it  be 
passed.  It  will  only  occupy  a  moment.  With 
his  consent  I  will  make  the  motion  to  take  up  that 
bill. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Wisconsin  withdraw  his  motion? 

Mr.  DOOLITTLE.  I  will  say  to  my  honor- 
able friend  from  California  that  I  do  not  know 
that  this  resolwtiorl  is  to  be  discussed  any  mure 
than  it  has  been  discussed;  we  are  ready  to  vote 
as  I  understand  it. 

Mr.  CONNESS.  I  hope  that  will  be  the  case. 
I  have  no  objection  to  its  being  taken  up  if  that 
is  so. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  joint  resolution 
(S.  No.  8)  for  the  relief  of  the  State  of  Wisconsin. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  passage  of  the  resolution. 

Mr.  HARLAN.  I  moved  on  last  Saturday  to 
amend  the  amendment  adopted  in  Committee  of 
the  Whole  by  striking  out  all  of  the  amendment 
after  the  word  "  canal"  in  the  twentieth  line. 

The  PRESIDENT  pro  tempore.  It  will  be  ne- 
cessary for  the  Senator  to  reconsider  the  vote  or- 
dering the  resolution  to  be  read  a  third  time. 

Mr.  HARLAN.  I  offered  that  amendment  at 
the  moment  the  special  order  was  called  up  on 
last  Saturday,  so  that  I  think  the  question  was 
not  put  upon  it  at  the  time. 

The  PRESIDENT  pro  tempore.  The  Senator 
may  not  be  aware  of  the  fact  that  the  resolution 
has  been  up  this  morning  and  been  ordered  to  a 
third  reading  when  the  Senator  was  out  of  his 
seat. 

Mr.  HARLAN.  Then  I  move  a  reconsidera- 
tion of  the  vote  ordering  the  resolution  to  be  read 
a  third  time. 

Mr.  HOWE.  I  do  not  wish  to  take  any  ad- 
vantage, but  really  1  suppose  the  Senator  is  not 
authorized  to  move  a  reconsideration  of  that  vote, 
as  he  was  not  present. 


Mr.  TRUMBULL.  I  was  present,  and  I  will 
make  a  motion  to  reconsider  the  vote  by  which 
the  joint  resolution  was  ordered  to  a  third  reading. 

The  motion  was  agreed  to. 

Mr.  HARLAN.     I  now  make  the  motion  to 
amend  the  amendment  by  striking  out  all  after  . 
the  word  "  canal"  in  the  twentieth  line  to  the  end 
of  the  amendment. 

The  PRESIDENT  pro  tempore.  There. is  an- 
other vote  that  will  have  to  be  reconsidered  first, 
and  that  is  on  concurringin  the  amendment  made 
in  Committee  of  the  Whole  as  amended.  That 
will  be  regarded  as  reconsidered  by  unanimous 
consent,  if  there  be  no  objection. 

Mr.  HARLAN.  I  now  move  to  strike  out  all 
of  the  amendment  after  the  word  "  canal,"  in  the 
twentieth  line,  in  the  following  words: 

And  the  said  Secretary  shall  also  settle  and  allow  to  the 
Milwaukee  and  Rock  River  Canal  Company  such  sums  of  * 
money  as  have  been  properly  expended  by  said  company 
in  the  survey  and  location  of  said  canal,  in  the  construction 
thereof  as  far  as  the  same  has  been  constructed,  together 
with  dams,  locks,  and  slack-water  navigation,  and  in  the 
management  and  keeping  the  same  in  repair ;  and  the  same 
shall  be  paid  to  the  said  canal  company  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  not  exceeding 
in  amount,  however, the  balance  charged  against  the  State 
of  Wisconsin  upon  the  sales  of  said  canal  lands,  as  above 
required,  after  deducting  the  sum  allowed  said  State  for 
money  paid  by  her  out  of  the  same  fund.  The  same  to  be 
received  by  said  canal  company  in  full  payment  and  satis- 
faction of  all  claims  of  said  company  against  the  State  of 
Wisconsin  and  of  the  United  States  on  account  of  said  ca- 
nal land  grant,  or  on  account  of  any  action  of  the  Territory 
or  Slate  of  Wisconsin,  or  of  the  United  States,  in  relation 
thereto. 

Sec.  2.  And  he  it  further  resolved,  That  the  Commis- 
sioner of  the  General  Land  Office  be,  and  he  is  hereby,  ap- 
pointed commissioner  to  adjust  the  accounts  herein  pro- 
vided for,  under  tlie  supervision  of  the  Secretary  of  the  In- 
terior, and  to  determine  what,  sum  shall  be  charged  to  said 
State  of  Wisconsin  for  the  lands  granted  for  the  construc- 
tion of  said  canal;  and  what  sums  shall  be  credited,  re- 
spectively, to  said  State  and  said  company  for  the  moneys 
expended  by  them  in  the  construction  of  said  locks  and 
canal  as  herein  provided. 

I  ask  for  the  yeas  and  nays  upon  this  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  should  like  to  have  an 
explanation  of  the  effect  of  that  amendment  be- 
fore voting  upon  it.  I  do  not  know  that  I  under- 
stand it.  I  hope  that  the  Senator  from  Iowa,  or 
some  other  Senator,  will  explain  the  effect  of  it. 

Mr.  DOOLITTLE.  I  do  not  wish  to  take  up 
time  in  discussing  it,  but  I  will  simply  say  this 
to  my  friend  from  Iowa:  originally  those  of  us 
who  have  represented  the  State  of  Wisconsin  have 
made  the  same  claim  which  the  Senator  from  Iowa 
now  makes  in  our  behalf;  that  is  to  say,  that  it 
belonged  to  us  to  settle  with  our  incorporated 
companies  and  did  not  belong  to  Congress;  yet, 
from  the  fact  that  the  committees  of  the  House 
Of  Representatives  and  the  committeesof  the  Sen- 
ate have  always  reported  that  we  stood  in  the  po- 
sition of  a  trustee  for  the  benefit  of  this  company, 
holding  these  lands,  and  that  we  were  so  related 
to  them  that  it  was  necessary  that  Congress  should 
make  some  provision  or  some  kind  of  settlement 
with  the  company,  we  have  felt  ourselves  con- 
strained to  yield  to  the  judgment  of  the  commit- 
tees and  have  consented  that  this  settlement  should 
take  place  in  this  way.  I  shall,  therefore,  be  con- 
strained to  vote  against  the  amendment  of  the  Sen- 
ator from  Iowa  because  I  want  this  thing  to  come 
to  an  end;  it  is  nearly  twenty  years  old,  and  un- 
less we  accede  to  what  the  committee  report  we 
shall  never  get  an  end  to  this  thing  and  never  have 
it  settled  and  Wisconsin  will  be  out  of  herfive  per 
cent.  fund. 

Mr.  POMEROY.  I  will  say  in  addition  to  what 
the  Senator  from  Wisconsin  has  said  that  the 
committee  have  had  the  matter  in  charge  for  two 
years.  We  made  a  report-upon  it  last  year,  but 
the  committee  were  not  unanimous,  and  we  did 
not  press  it  to  the  vote.  This  year  the  same  sub- 
ject was  before  the  committee  and  we  have  agreed 
finally,  unanimously,  to  this  report,  and  I  think 
the  bill  ought  to  pass  as  the  committee  have  re- 
ported it. 

Mr.  TRUMBULL.  The  committee  were  not 
unanimous.  I  understand  the  Senator  from  Iowa, 
the  chairman  of  the  committee,  to  object  to  it. 

Mr.' POMEROY.  This  resolution  was  reported 

from  the  Committee  on  Claims  and  not  from  the 

Committee  on  Public  Lands.     I  never  knew  that 

"the  Committee  on  Public  Lands  had  anything  to 

do  with  it. 

Mr.  CLARK.     I  do  not  think  this  amendment 
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ought  to  prevail.  The.  Committee  on  Claims  con- 
sidered this  matter  very  carefully,  not  only  this 
year,  but  they  have  considered  it  for  several 
years,  and  they  have  always  refused  to  allow  the 
State  of  Wisconsin  to  have  her  five  per  cent,  until 
this  company  were  finally  settled  with.  The  com- 
mittee desire  to  adjust  the  whole  matter.  They 
are  further  aware  that  unless  it  is  adjusted  in  this 
way  this  company  must  always  be  the  losers. 
They  were  drawn  into  an  investment  of  their 
money  in  this  enterprise  by  the  understanding 
with  them  on  the  part  of  the  Territory  of  Wiscon- 
sin that  it  was  to  be  carried  forward  and  to  be 
made  effectual.  By  the  withdrawal  of  the  proceeds 
of  the  land  from  the  purposes  of  the  grant,  this 
company  were  left  entirely  without  the  benefit 
that  they  expected  from  the  canal  afterexpending 
their  money;  and  now  the  committee  think  it 
would  be  a  hardship,  when  the  Territory  was  act- 
ing as  trustee  for  that  company  and  held  these 
funds  and  withdrew  them  from  the  purposes  of 
the  grant,  to  allow  the  Territory,  or  what  is  now 
the  State,  of  Wisconsin  to  have  her  five  per  cent, 
of  the  public  money  for  schools,  which  has  been 
retained,  withouta  settlement  with  that  company. 
She  was  the  trustee  in  some  sort  for  the  company 
as  well  as  for  the  Government;  and  the  question 
now  is,  in  my  judgment,  whether  we  will  allow 
her  to  have  her  settlement  and  have  her  five  per 
cent,  fund  and  leave  that  company  to  hunt  the 
State  of  Wisconsin,  but  never  to  receive  what 
they  ought  to  have  had.  In  my  judgment,  it  is 
very  much  better,  if  anything  be  done,  that  the 
whole  matter  be  settled  now  and  settled  satisfac- 
torily by  the  Commissioner  of  the  General  Land 
Office,  if  it  can  be  done.  The  committee  were 
willing  if  this  matter  could  be  settled  up  with  all 
three  parties,  the  Government,  the  State  of  Wis- 
consin, and  the  canal  company,  to  let  the  settle- 
ment be  made  in  this  way. 

I  hope,  therefore,  the  resolution  will  not  be 
amended  as  now  proposed  by  the  Senator  from 
Iowa.  1  certainly  should  feel  bound  to  vote 
against  it  if  it  was.  I  doubt  very  much  whether 
the  State  of  Wisconsin  has  not  been  more  to  blame 
than  the  canal  company,  if  anybody  has  been  to 
blame.  It  is  said  that  the  scheme  was  impracti- 
cable. I  think  it  was  impracticable;  but  if  it  was 
impracticable,  that  is  no  reason  why  the  canal 
company  should  lose  its  investment.  It  was  a 
corporation  within  that  State;  and,  it  is  said,  they 
did  not  pay  in  their  funds.  They  had  no  funds 
to  pay  in.  When  the  Territory  of  Wisconsin 
withdrew  the  land  grant  they  could  not  command 
the  funds  to  carry  it  on.  It  was  impossible;  it 
was  without  their  control.  I  am  imputing  no 
blame  to  the  State  of  Wisconsin;  I  am  imputing 
no  blame  to  the  canal  company;  I  am  merely 
showing,  if  I  con,  why  the  company  should  be 
settled  with,  and  why  the  work  was  not  carried 
on.  1  think  this  amendment  should  not  be  made. 

Mr.  WILKINSON.  I  think  this  amendment 
ought  to  be  adopted.  The  simple  question, as  I  un- 
derstand it,  is  this:  the  Government  of  the  United 
States  owes  the  State  of  Wisconsin  about  two 
hundred  and  fifty  thousand  dollars.  The  original 
resolution  proposes  to  pay  that  sum,  which  has 
lain  in  the  Treasury  of  the  United  States  for  a 
great  many  years,  to  the  State  of  Wisconsin, 
upon  one  condition,  that  there  shall  be  deducted 
therefrom  about  one  hundred  thousand  dollars, 
which  Wisconsin  had  received  for  certain  land, 
which  land  was  appropriated  to  this  canal  com- 
pany, and  which  money  Wisconsin  had  appro- 
priated toherown  use.  The  balance  of  the  money, 
being  about  one  hundred  and  fifty  thousand  dol- 
lars, by  the  report  of  the  Committee  on  Claims,  is 
either  to  be  paid  to  the  canal  company  in  Wis- 
consin or  to  lie  in  the  Treasury  of  the  United 
States.  I  am  opposed  to  saddling  upon  the  State 
of  Wisconsin  in  this  resolution  the  unliquidated 
claims  of  this  canal  company.  1  do  not  think  it 
is  fair  that  a  defunct,  bankrupt  company  should 
come  in,  when  Wisconsin  asks  to  be  paid  her  per- 
centage upon  the  sales  of  the  public  lands,  and 
undertake  to  saddle  this  unliquidated  claim  upon 
this  resolution.      The  portion  of  the  amendment 
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of  the  committee  which  is  now  proposed  to  be 
stricken  out  dors  not  provide  that  Wisconsin 
shall  pay  anything  over  to  this  company,  but  it 
provides  that  the  money  which  would  otherwise 
be  left  in  the  Treasury  of  the  United  States  shall 
be  paid  over  to  this  company,  as  I  understand  it. 
Am  I  not  right? 

Mr.  HARLAN.  It  will  come  out  of  the  five 
per  cent.  fund. 

Mr.  WILKINSON.  A  portion  of  this  five 
per  cent,  fund  is  to  be  kept  back  from  the  amount 
which  would  have  been  due  to  the  State  of  Wis- 
consin had  she  not  received  this  land.  It  is  pro- 
posed further,  in  addition  to  settling  with  the 
State  of  Wisconsin  and  paying  overto  her  what 
is  justly  and  equitably  due,  after  deducting  all  rea- 
sonable offsets,  that  out  of  what  is  left  of  this 
sum  we  shall  establish  a  commission  to  adjudi- 
cate the  claims  and  interests  of  this  company.  I 
do  not  believe  it  is  right.  I  do  not  believe  this 
system  of  legislation  is  right.  I  do  not  believe  it 
is  fair  for  us  to  incorporate  into  a  resolution  of 
this  nature,  which  ought  to  be  a  plain  and  simple 
settlement  of  the  accounts  of  Wisconsin,  the  in- 
terest and  claims  of  a  defunct  company  in  that 
State,  and  attempt  to  saddle  it  upon  this  resolu- 
tion. If  there  is  anything  due  to  this  company 
why  cannot  they  bring  in  their  independent  bill 
and  let  the  Committee  on  Claims  report  upon  it.? 
And  if  they  say  it  is  right  I  will  vote  for  it.  So 
far  as  the  State  of  Wisconsin  is  concerned,  her 
account  can  be  settled  very  easily.  It  is  known 
how  much  land  she  received;  it  is  known  just 
how  much  money  she  paid  to  this  company ;  and 
charging  her  with  the  balance  and  taking  it  out 
of  the  $250,000,  or  thereabouts,  which  was  due 
to  the  State  of  Wisconsin  settles  the  whole  thing, 
so  far  as  the  State  is  concerned,  very  easily. 

It  is  said  that  here  is  a  just  and  honest  claim 
of  the  State,  but  this  company,  as  I  understand 
it,  like  the  dog  in  the  manger,  says  to  the  State: 
"You  shall  not  have  this  money  unless  we  can 
saddle  our  claim  on  the  resolution,  and  let  your 
good  bill  carry  our  bad  one  through  Congress." 
1  do  not  like  such  legislation. 

Mr.  CLARK.  The  Senator  from  Minnesota 
mistakes  this  matter  very  much,  I  think.  If  he 
will  look  a  little  into  the  history  of  the  transac- 
tion he  will  find  that  there  was  a  provision  passed 
by  Congress  that  the  State  of  Wisconsin  should 
be  entitled  to  her  five  per  cent,  when  she  had  set- 
tled with  the  canal  company.  Congress  imposed 
it  upon  the  State  of  Wisconsin  that  she  should 
settle  with  the  canal  company. 

Mr.  HARLAN.  I  think  the  Senator  is  in 
error. 

Mr.  DAVIS.  I  do  not  understand  the  law  to 
be  so. 

Mr.  CLARK.  That  is  the  way  I  interpret  the 
law,  and  the  way  the  law  has  been  held  for  some 
time,  for  the  State  of  Wisconsin  has  been  contin- 
ually coming  to  ask  to  be  settled  with  without 
reference  to  the  canal  company,  and  Congress  has 
said,  "No,  we  will  hold  you  to  settle  with  the 
canal  company."  They  have  failed  to  do  it.  They 
now  come  and  ask  to  be  settled  with ;  but,  instead 
of  holding  them  to  settle  with  the  canal  company, 
we  propose  that  Congress  shall  retain  the  money 
which  would  belong  to  them  and  settle  with  the 
company  themselves;  in  that  way  the  thing  may 
be  settled.  That  is  the  way  1  understand  the 
matter,  and  I  think  it  is  the  fair  interpretation  of 
it.  It  is  saddling  no  debtupon  the  State  of  Wis- 
consin. 

Mr.  WILKINSON.     I  understand  that. 

Mr.  CLARK.  The  Senator  says  he  under- 
stands that.  He  said  a  moment  ago  that  if  the 
canal  company  would  come  to  the  Committee  on 
Claims  and  present  their  claim  and  they  should 
report  in  favor  of  it,  he  would  vote  to  pay  it.  This 
resolution  provides  that  the  claim  shall  be  ascer- 
tained, and, after  the  State  of  Wisconsin  is  fairly 
settled  with,  they  agree  to  take  what  they  are  en- 
titled to,  not  exceeding  the  fund,  and  the  com- 
mittee are  inclined  to  say  that  they  ought  to  have 
it,  and  that  the  thing  had  better  be  adjusted  at  the 
same  time.   As  I  understand  it,  it  is  saddling  no- 


body with  any  debt,  taking  no  money  from  any- 
body, but  giving  to  the  company  their  fair  expend- 
iture, what,  they  have  fairly  put  into  this  fund. 

I  think  the  Senator  from  Iowa  was  very — I  was 
about  to  say,  unjust;  I  will  not  say  that,  because 
he  is  never  unjust — I  think  perl)  aps  he  was  a  little 
hard  in  his  ta^k  about  lobbying  a  claim  through, 
and  that  the  United  States  was  called  upon  to  pay 
it.  Nobody  contends  orpretends,  that  I  am  aware, 
that  such  is  the  case.  I  do  not  believe  the  com- 
missioner or  anybody  else  would  allow  that.  It 
was  urged  in  the  committee  that  we  should  allow 
the  interest.  The  committee  did  not  think  it  best 
to  do  if,  but  thought  the  whole  matter  might  be 
fairly  adjusted  in  this  way.  It  is  very  true, as  the 
Senator  from  Vermont  [Mr.  Collamer]  stated, 
the  public  might  be  deprived  of  the  benefit  of  the 
school  fund  which  the  State  of  Wisconsin  would 
otherwise  have,  but  that  will  result  from  the  pre- 
vious legislation.  I  have  no  objection  that  Wis- 
consin should  be  held  to  keep  that  school  fund 
good,  not  the  least;  but  I  think  it  is  important 
that  this  whole  matter  should  be  adjusted. 

Mr.  HARLAN.  I  have  been  greatly  surprised 
that  1  should  differ  from  the  Senator  from  New 
Hampshire  on  a  subject  of  this  kind,  for  I  know 
how  very  clear  his  perceptions  are,  how  careful 
he  is  in  the  examination  of  subjects,  and  I  know 
how  just  he  is,  but  I  think  he  does  misapprehend 
the  facts  and  the  law  in  this  case.  If  I  under- 
stand it  correctly,  he  has  misstated  it  this  morning. 

Wisconsin  became  entitled  to  the  five  percent, 
on  the  entire  proceeds  of  the  sales  of  the  public 
lands,  not  by  virtue  of  the  law  admitting  her 
into  the  Union,  but  under  a  law  enacted  in  1841, 
providing  for  the  distribution  of  the  sales  of  the 
public  land,  and  granting  preemption  rights. 
After  the  enactment  of  that  law  each  of  the  new 
States  thence  afterwards  to  be  admitted  into  the 
Union  became  entitled  to  this  five  per  cent.,  and 
also  to  five  hundred  thousand  acres  of  the  public 
lands  to  be  selected  by  the  new  States.  The  law 
to  which  the  Senator  has  referred  is  a  law  author- 
izing Wisconsin  to  divert  this  fund  from  the 
original  purpose  to  a  new  purpose.  In  ceding  to 
the  State  to  make  this  diversion  from  internal 
purposes  to  the  support  of  schools  the  Govern- 
ment imposed  the  condition  that  the  State  of 
Wisconsin  should  pay  the  obligations  of  the 
Territory  of  Wisconsin  arising  under  this  canal 
grant.  That  is  the  true  state  of  the  case.  Wis- 
consin would  have  been  entitled  to  this  five  per 
cent,  and  to  the  five  hundred  thousand  acres  of 
public  lands  under  the  law  of  1841. 

Mr.  CLARK,  lhold  the  law  in  my  hand, 
and  by  the  act  of  May  29,  1848,  for  the  admis- 
sionof  Wisconsin  into  the  Union,  it  was  provided: 

Sec.  2.  Jind  be  it  further  enacted,  That  the  assent  of 
Congress  is  hereby  given  to  the  first,  second,  fourth,  and 
fifth  resolutions  adopted  by  said  convention,  and  appended 
to  said  constitution;  and  the  acts  of  Congress  referred  to 
in  the  said  resolutions  are  hereby  amended  so  that  ilio 
lands  granted  by  the  provisions  of  the  several  acts  referred 
to  in  the  said  first  and  fourth  resolutions,  and  the  proceeds 
of  said  lands,  and  the  five  per  cent,  of  the  net  proceeds  of 
the  public  lands  therein  mentioned,  shall  be  held  and  dis- 
posed of  by  said  State  in  the  manner  and  for  the  purposes 
recommended  by  said  convention.  *  *  * 
Provided,  That  the  liabilities  incurred  by  the  territorial 
government  of  Wisconsin  under  the  act  entitled  "An  act 
to  grant  a  quantity  of  land  to  the  Territory  of  Wisconsin 
for  the  purpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  Lake  Michigan  with  those  of  Kock  river,"  here- 
inbefore referred  to,  shall  be  paid  and  discharged  by  the 
State  of  Wisconsin. 

Mr.  HARLAN.  Certainly;  that  is  as  I  under- 
stood it,  Mr.  President.  There  is  no  new  grant 
in  that  law,  none  whatever.  It  refers  to  the  ori- 
ginal laws  under  which  the  Stale  would  have  been 
entitled  to  this  five  per  cent,  and  to  the  five  hun- 
dred thousand  acres  of  land.  There  is  no  new 
grant;  but  Wisconsin  in  her  application  to  be- 
come a  State  of  the  Union  asks  leave  to  divert 
that  fund  from  works  of  internal  improvement  to 
school  purposes,  and  in  permitting  this  diversion 
Congress  says,  "You  may  make  this  diversion, 
provided  you  will  pay  the  liabilities  of  the  Terri- 
tory of  Wisconsin  originating  under  a  law  appro- 
priating land  for  canal  purposes."  Wisconsin 
then  derives  nothing  from  that  law  whatever    She 
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agrees  to  fulfill  the  obligations  of  the  Territory,  and 
the  only  obligation  pertinent  for  examination  here 
to-day,  as  it  seems  to  me,  i.s  her  obligation  to  pay 
the  United  States  $2  50  an  acre  for  that  land,  pro- 
vided the  canal  should  not  be  completed  in  ten 
years.  It  has  been  thus  understood  from  that  time 
to  the  present, and  she  has  been  charged  with  the 
whole  of  that  land  at  that  rate  from  that  time  to 
this.. 

The  case  then  stands  thus:  Wisconsin  has  a 
right  to  five  per  cent,  of  the  net  proceeds  of  the 
sales  of  the  public  lands.  She  has  received  the 
whole  of  this  in  money  as  it  fell  due  up  to  1851, 
and  since  then  in  credits  which  have  been  entered 
on  the  books  of  the  Treasury  of  the  United  States; 
so  that  she  has  received  up  to  this  time  the  whole 
of  that  five  per  cent.,  either  in  money  or  in  cred- 
its on  the  books  of  the  Department.  Rut  she  has 
received  since  then  her  500,000  acres  of  land,  and 
bad  received  before  that  1138, 000  acres  of  land, 
which  was  diminished  by  13,000,  I  think»whicTi 
was  added  to  and  became  a  part  of  the  500,000 
acres,  leaving  an  excess  appropriated  to  Wis- 
consin of  125,000  acres  of  laud  more  than  the 
other  new  States  received.  She  has  received  in 
money  and  in  credits  the  whole  of  the  five  per 
cent.;  she  has  received  in  land  625,000  acres, 
125,000  acres  of  land  more  than  enough  to  make 
her  equal  with  the  other  new  landed  States  in  this 
respect.  For  that  excess  of  125,000  acres  she  has 
been  charged  at  the  Treasury  Department  at  the 
rate  of  §2  50  an  acre. 

What  I  seek  to  do  is  to  so  modify  that  charge 
as  to  hold  her  responsible  for  this  excess  of  one 
hundred  and  twenty-five  thousand  acres  of  land 
at  the  rate  of  §1  25  an  acre,  not  that  she  will  be 
entitled  to  this  under  the  law  technically,  but  as 
she  sold  the  land  for  $1  25  an  acre,  as  it  is  said, 
and  I  think  truly,  it  would  seem  to  me  to  be  wrong 
to  hold  her  responsible  for  the  $2  50  an  acre  for 
this  excess.  It  would  be  unjust  to  Wisconsin. 
If  we  charge  her  thatamount  she  would  not  then 
be  equal  to  the  other  new  States  in  this  respect; 
she  will  have  been  charged  too  much.  -  But  if  you 
charge  her  $1  25  an  acre  only  she  will  stand  on 
an  equal  footing  with  the  other  new  States.  If 
the  amendment  I  suggested  on  Saturday  should 
prevail  this  will  be  settled  in  that  way,  putting 
her  on  an  equal  footing  with  the  other  States,  giv- 
ing her  the  whole  of  her  five  per  cent,  and  the 
whole  of  berfive  hundred  thousand  acres  of  land. 

But  the  Committee  on  Claims  propose  to  mod- 
ify this,  first,  by  giving  Wisconsin  an  additional 
credit.  You  charge  her  with  one  hundred  and 
twenty-five  thousand  acres  of  land  at  §1  25  an 
acre,  and  then  credit  her  with  **the  amount  that 
has  been  legally  and  properly  applied  by  said  State 
or  Territory  towards  the  cost  of  selling  said  land, 
and  towards  the  construction  of  said  canal."  If 
that  remains  in  the  amendment  of  the  committee 
you  will  have  given  Wisconsin  that  much  in  ex- 
cess of  the  other  new  States-.  But  then  the  com- 
mittee proposes,  in  the  next  place,  to  take  out  of 
the  treasury  of  Wisconsin  indirectly,  to  take  out 
of  her  school  fund,  to  diminish  her  five  per  cent, 
the  whole  amount  that  may  have  been  applied  to 
this  work  by  a  corporation  existing  in  Wisconsin, 
to  take  the  money  provided  for  by  Congress  in 
1841  and  granted  to  all  the  new  States,  which  the 
most  of  them  have  since  diverted  for  the  support 
of  schools,  to  take  it  away  from  the  school  fund 
and  turn  it  over  to  this  rotten  corporation;  and 
they  do  this  on  what  ground?  Because  they 
say  it  is  probable  that  Wisconsin  will  not  pay 
that  company.  Why  do  they  mistrust  Wiscon- 
sin? Why  do  they  suppose  that  the  State  of 
Wisconsin  will  not  pay  that  claim  if  it  is  a  just 
claim  ?  Do  they  suppose  that  the  people  of  Wis- 
consin are  an  unjust  community ;  that  the  Legis- 
lature of  Wisconsin  cannot  be  trusted  to  settle 
claims  between  their  own  corporations  and  the 
State  itself?  There  is  no  other  pretext  alleged 
here  on  this  floor. 

Mr.  HENDRICKS.  If  the  Senator  will  aJlow 
me,  I  will  answer  his  question  on  that  particular 
point  by  stating  to  him  that  the  State  of  Wiscon- 
sin pleuded  the  statute  of  limitations  by  her  Gov- 
ernor. 

Mr.  HARLAN.  But  that  would  not  control 
the  Legislature.  I  suppose  the  statute  of  limita- 
tions in  Wisconsin  is  a  creature  of  the  Legisla- 
ture itself.  The  Legislature  that  enacted  that 
statute  of  limitations  can  modify  or  repeal  it;  so 
that  the  answer  of  the  Senator  goes  for  naught. 


Mr.  HOWE.  Allow  me  to  make  one  remark  in 
regard  to  the  answer  of  the  Senator  from  Indiana. 
I  do  not  know  upon  what  authority  he  asserts  that 
the  State  of  Wisconsin  pleads  the  statute  of  limita- 
tions. I  do  not  know  that  she  has  ever  done  it. 
I  do  not  know«that  she  has  ever  b^en  impleaded 
in  this  cause  or  by  this  company.  I  know  that 
by  her  constitution  her  courts  are  open  to  the 
suits  of  her  citizens  and  of  all  the  citizens  who 
can  sue  in  any  of  the  courts  of  the  United  States, 
and  this  company  has  not  commenced  a  suit 
against  her;  and  therefore  the  State  has  had  no 
opportunity  to  plead  the  statute  of  limitations. 

Mr.  HENDRICKS.  I  will  state  to  the  Sena- 
tor that  an  act  of  the  Legislature  of  Wisconsin 
in  the  extra  session  of  1862  provided  to  ascertain 
and  settle  the  liabilities  of  the  State  toward  this 
company,  and  provided  to  do  it  through  arbitra- 
tors; but  the  Governor  and  officers  of  the  State 
required  as  a  term  of  submission  to  the  arbitra- 
tors that  it  should  be  provided  for  that  the  statute 
of  limitations  should  be  a  defense.  That  is  the 
mode  in  which  it  was  pleaded. 

Mr.  HOWE.  I  understand  the  facts  to  be  a 
little  different  from  what  the  Senator  alleges:  that 
the  commissioners  who  were  authorized  to  sub- 
mit this  to  arbitration  a  year  or  two  since  were 
required  to  waive  the  statute  of  limitations  and 
declined  to  do  so. 

Mr.  HARLAN.  I  do  not  perceive  that  the 
settlement  of  that  question  between  the  Senator 
from  Wisconsin  and  the  Senator  from  Indiana 
can  weigh  anything  the  one  way  or  the  other  in 
this  controversy.  It'  the  Legislature  of  Wiscon- 
sin has  enacted  a  certain  statute  of  limitations, 
the  same  Legislature  can  repeal  it,  modify  it,  or 
relax  it  by  special  law  in  relation  to  this  particu- 
lar rase. 

So  the  question  returns,  why  do  you  want  to 
take  the  money  out  of  the  Treasury  of  the  United 
States  due  to  Wisconsin  as  a  part  of  her  school 
fund  and  turn  it  over  to  this  company?  There 
can  be  no  other  reason  assigned  only  that  the 
company  distrust  the  honesty  or  the  justice  of  the 
State  of  Wisconsin;  the  one  orthe  other.  If  they 
believe  their  claim  to  be  a  good  one,  then  they 
mistrust  the  honesty  of  Wisconsin.  If  they  be- 
lieve their  claim  to  be  a  rotten  and  bad  one,  as 
I  do,  then  they  distrust  the  honesty  and  integrity 
of  the  Legislature  of  Wisconsin. 

The  Senators  from  that  State  take  the  same 
view  that  I  do,  but  they  will  vote  for  the  report 
of  the  committee  against  their  better  judgment, 
because  these  men  are  lobbying  around  Congress, 
and  have  induced  the  members  who  have  reported 
this  resolution  from  time  to  time  to  believe  or 
they  do  believe  that  the  resolution  oug-ht  not  to 
pass  without  payment  to  thisTompany.  Because 
this  impression  exists,  not  because  either  of  the 
Senators  from  Wisconsin  believes  it,  but  because 
other  Senators  have  acquired  that  opinion  in  some 
way,  therefore  they  will  waive  their  own  judg- 
ments and  permit  this  unjust  claim  to  be  paid, 
which  is  of  over  twenty  years'  standing,  for  the 
sake  of  receiving  on  their  part  what  little  may 
yet  be  remaining  after  the  payment  of  that  claim. 

The  PRES1DINGOPFICER,  (Mr.  Anthony 
in  the  chair.)  The  morning  hourhaving  expired, 
it  becomes  the  duty  of  the  Chair  to  call  up  the 
special  order,  which  is  the  unfinished  business  of 
yesterday,  the  tax  bill. 

Mr.  MORRILL.  I  move  to  postpone  the  spe- 
cial order  in  order  that  we  may  proceed  with  and 
close  this  subject. 

Mr.  GRIMES.  The  understanding  was  that 
we  should  take  up  the  tax  bill  and  sit  it  out  to- 
day; but  if  we  are  going  to  occupy  another  hour 
or  two  with  this  business,  I  do  not  pledge  myself 
to  sit  here  through  the  night  in  order  to  get 
through  with  the  tax  bill. 

Mr.  POMEROY.  I  think  a  vote  may  be  taken 
very  soon.  The  Senator  from  Iowa  has  spent 
three  mornings  upon  this  resolution,  and  I  pre- 
sume he  has  not  got  much  more  to  say,  and  we 
can  take  the  vote  when  he  has  concluded. 

Mr.  HENDRICKS.  I  have  a  few  remarks  to 
make. 

The  motion  was  not  agreed  to. 

INTERNAL  REVENUE. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No. 405)  to  provide  internal  revenue  for 
the  suppo'rt  of  the  Government,  to  pay  interest 
on  the  public  debt,  and   for  other  purposes,  the 


pending  question  being  on  the  amendment  offered 
by  Mr.  Collamer  to  the  seventh  section  of  the 
bill,  line  fifteen,  by  striking  out  the  words: 

But  the  number  of  districts  in  any  State  shrill  not  ex- 
ceed the  number  o'f  Senators  and  Representatives  tovvliicli 
such  State  shall  be  entitled  in  the  present  Congress. 

And  inserting  in  lieu  thereof  the  following: 
Provided,  That  the  number  of  districts  in  any  State  shall 
not  exceed  the  number  of  Representatives  to  which  such 
State  was  entitled  in  the  Thirty-Seventh  Congress,  except  in 
such  States  as  arc  entitled  to  an  increased  representation 
in  the  Thirty-Eighth  Congress,  in  which  States  the  num- 
ber of  districts  shall  not  exceed  the  number  of  Represent- 
atives to  which  any  such  State  may  be  so  entitled  :  wSnd 
providod  further,  That  ill  the  State  of  California  the  Pres- 
ident may  establish  a  number  of  districts  not  exceeding 
the  number  of  Senators  and  Representatives  to  which  said 
State  is  entitled  in  the  Thirty-Seventh  Congress. 

Mr.  COLLAMER.  I  have  examined  with 
some  care  the  seventh  section  as  it  now  stands,  and 
I  think,  consistently  with  the  order  which  has  been 
taken  in  relation  to  this  bill  in  reference  to  these 
amendments  which  were  offered  by  the  honor- 
able member  from  New  Hampshire  [Mr.  Clark] 
and  were  adopted,  the  much  better  way  of  effect- 
ing my  object  will  be  to  strike  out  the  seventh 
section  as  it  now  stands  and  insert  in  place  of  it 
what  I  send  to  the  Chair.  The  object  of  my  mo- 
tion is  instead  of  making  new  districts  to  preserve 
the  old  law,  and  for  that  purpose  1  offer  this 
amendment. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vermont  moves  to  strike  out  the  amendment 
which  was  adopted  and  in  lieu  of  the  seventh  sec- 
tion to  insert  what  will  be  read. 

Trie  Secretary  read,  as  follows: 

Sec.  7.  Jind  be  it  further  enacted,  That  the  second  sec- 
tion of  an  act  entitled  "  An  act  to  provide  internal  revenue 
tosupport  the  Government  and  to  pay  interest  on  the  public 
debt,"  approved  July  i,  1862,  shall  remain  and  continue  in 
full  force. 

Mr.  JOHNSON.  Is  there  nothingin  anyofhejr 
portion  of  this  bill  inconsistent  with  that  section? 

Mr.  COLLAMER.     I  believe  not. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  I  move  to  amend  the 
Senate  amendment  in  section  one  hundred  and 
fifty-seven,  on  page  207,  by  adding  the  following: 

Unless  subsequently  duly  stamped,  which  may  be  done 
by  the  holder  or  other  person  interested  therein  if  the  proper 
party  refuses  or  is  unable  so  to  do:  Provided,  The  same 
shall  be  invalid  and  of  no  effect  between  the  parties  thereto 
and  in  the  hands  of  any  person  or  persons  with  notice,  al- 
though subsequently  stamped,  when  made,  signed,  or  issued 
without  being  duly  stamped,  with  the  intent  on  the  partof 
the  parties  thereto  to  evade  the  provisions  of  this  act. 

Idesire  the  amendment  to  come  in  immediately 
after  the  amendment  originally  proposed  by  the 
Committee  on  Finance,  and  before  theamendment 
which  was  adopted  on  the  motion  of  the  Senator 
from  Vermont.  The  effect  of  this  amendment  will 
be  to  provide  that  an  instrument,  when  made  and 
not  stamped,  may  be  subsequently  stamped  by 
the  parties  interested  in  it,  and  that  it  shall  be 
good  after  being  thus  subsequently  stamped  ;  pro- 
vided, however,  that  if  the  parties  to  the  instru- 
ment at  the  time  of  the  making  thereof  have  failed 
or  neglected  to  put  a  stamp  upon  it  with  a  view 
to  defraud  the  revenue,  then  it  shall  not  be  valid 
in  their  hands  or  in  the  hands  of  a  holder  with 
notice. 

Mr.  JOHNSON.  How  is  the  holder  to  know 
that? 

Mr.  HENDRICKS.  I  have  provided  in  the 
amendment  that  "the  same  shall  be  invalid  and 
of  no  effect  between  the  parties  thereto  and  in  the 
hands  of  any  person  or  persons  with  notice,  al- 
though subsequently  stamped,  when  made, signed 
or  issued  without  being  duly  stamped,  with  the 
intent  on  the  part  of  the  parties  thereto  to  evade 
the  provisions  of  this  act." 

Mr.  JOHNSON.  I  do  not  know  that  I  under- 
stand the  amendment  very  clearly,  but,  as  it 
strikes  me,  it  will  in  a  great  measure  defeat  the 
provision. 

Mr.  FESSE"NDEN.     Entirely. 

Mr.  JOHNSON.  There  is  not  one  case  in  one 
hundred  where  testimony  of  the  intent  could  bo 
found.  I  speak  from  some  experience  under  a 
stamp  act  which  we  had  in  Maryland  for  several 
years.  Papers  were  very  seldom  stamped  as  long 
as  they  remained  in  the  hands  of  the  original 
parties.  Each  party  would  agree  that  the  stamp 
should  not  be  put  upon  it  until  there  was  a  con- 
test, and  then  they  put  a  stamp  on,  and  as  those 
contests  arose  very  rarely,  there  was  not  a  stamp 
put  upon  a  great  many,  perhaps  a  majority, of 

the  notes  that  were  issued.     It  strikes  me,  and  I 
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submit  it  to  the  Senator,  that  if  he  wishes  to  de- 
rive a  revenue  from  stamps,  he  will  in  a  great 
measure  defeat  the  object  by  the  amendment  he 
proposes.  There  is  no  hardship  in  it,  because 
every  man  who  takes  a  note  or  any  other  instru- 
ment required  to  bo  stamped  under  this  law 
knows  when  he  receives  it  that  it  is  not  stamped. 

The  objection  met  by  the  amendment  of  the 
Senator  from  Vermont  rests  upon  entirely  a  dif- 
ferent ground.  In  the  record  of  a  deed  or  of  any 
other  instrument  of  writing  which  the  law  re- 
quires to  transmit  property,  real  or  personal,  it  is 
very  difficult  in  point  of  fact  to  record  the  stamp- 
ing; and,  independent  of  that,  it  would  be  neces- 
sary to  go  through  a  whole  line  of  title  in  order 
to  ascertain  whether  there  was  not  some  link  in 
the  chain  of  title  which  was  deficient  because  of 
the  omission  to  put  on  a  stamp.  That  does  not 
apply  to  such  a  case  as  is  provided  for  in  the 
amendment  of  my  friend  from  Indiana.  With  the 
view  I  take  of  it,  therefore,  I  should  be  disposed 
to  vote  against  the  amendment. 

Mr.  HENDRICKS.  I  desire  the  attention  of 
Senators  to  this  amendment,  for  I  think  itia  really 
a  very  important  one.  The  Senate  Committee  on 
Finance  amended  the  bill  of  the  House.  The  bill 
of  the  House  rested  on  the  policy  of  the  old  law 
that  the  instrument  lacking  a  stamp  should  not 
thereby  be  made  void,  but  that  the  parties  should 
subject  themselves  to  a  penalty.  That  I  believe 
was  the  policy  of  the  last  legislation  of  this.sort. 

Mr.  FESSENDEN.     No. 

Mr.  HENDRICKS.  1  do  not  understand  that 
the  instrument  was  declared  void  before. 

Mr.  FESSENDEN.     Always. 

Mr.  HENDRICKS.  Then  the  proposition  of 
the  House  was  that  the  Government  should  be 
secured  by  the  penalties  that  should  be  imposed 
on  the  parties  making  an  instrument  without  a 
stamp.  The  Senate  proposes  to  declare  all  in- 
struments executed  with  or  without  a  fraudulent 
intent  to  be  absolutely  null  and  void  if  they  lack 
the  stamp.  I  am  not  willing  to  vote  for  that  prop- 
osition. I  think  that  it  is  unnecessarily  disturb- 
ing contracts  that  were  good  between  the  parties, 
made  in  good  faith,  without  a  sufficient  return  to 
the  Government  for  such  injury  done  to  trade  and 
commerce.  The  Senator  from  Maine,  in  answer 
to  the  amendment  as  I  proposed  it  the  other  day, 
said  that  so  few  cases  would  come  before  the 
courts  that  the  evil  would  not  be  met,  and  there- 
fore I  have  now  provided  in  this  amendment  that 
if  parties  make  a  contract  requiring  a  stamp  and 
leave  the  stamp  off  for  the  purpose  of  defrauding 
the  revenue  such  a  contract  shall  be  void  forever 
as  between  the  parties  making  it  and  in  the  hands 
of  persons  taking  it  with  notice  of  such  fraudu- 
lent intent.  But  suppose  that  an  instrument  has 
been  made  with  the  intent  as  between  the  parties 
to  defraud  the  revenue,  and  subsequently  the  par- 
ties put  a  stamp  upon  it,  and  that  stamp  is  de- 
faced, giving  the  date  of  the  defacement  of  the 
stamp  the  .same'with  the  date  of  the  instrument. 
There  is  nothing  upon  that  instrument  to  show 
that  it  is  void,  and  yet  if  1  purchase  the  instru- 
ment in  the  course  of  trade,  void  in  fact  at  the 
time,  but  fair  and  right  upon  its  face,  it  is  invalid 
by  the  provision  introduced  into  this  bill  by  the 
Finance  Committee.  I  do  not  think  it  ought  to 
be  so.  I  think  it  is  enough  to  say  that  the  par- 
ties who  make  an  instrument,  the  parties  who 
receive  the  money  upon  an  instrument  that  is  not 
stamped  shall  be  liable  to  punishment  i-f  they  do 
it  with  a  view  to  defraud  the  revenue,  and  enough 
further  to  say  that  as  to  all  parties  to  such  instru- 
ment if  the  stamp  is  omitted  with  a  view  to  de- 
fraud the  revenue  it  shall  not  be  curable,  but  that 
persons  omitting  the  stamp  without  any  fraudu- 
lent intent  by  inadvertence  may  correct  that  by 
putting  the  stamp  upon  it,  but  if  they  intended  to 
leave  it  off  to  defraud  the  revenue  they  shall  be 
denied  that  privilege.  It  seems  to  me  this  suffi- 
ciently protects  the  revenue  and  at  the  same  time 
protects  innocent  and  honest  parties. 

Mr.  FESSENDEN.  1  desire  to  say  a  few 
words  in  reply  to  the  Senator,  but  before  doing 
so  I  ask  that  the  Senate  will  excuse  me  from  serv- 
ing upon  the  committee  of  conference  on  the 
legislative,  executive,  and  judicial  appropriation 
bill.  I  was  in  hopes  that  I  should  find  time  to 
attend  to  it,  but  the  tariff  bill  has  now  come  be- 
fore us,  and  we  shall  have  to  take  that  up  in  the 
Committee  on  Finance  immediately,  and  I  do 
not  see  that  I  shall  be  able  to  give  my  personal 


attention  to  the  settling  of  the  legislative  appro- 
priation bill.      I  therefore  ask  to  be  excused. 

The  request  was  granted. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Sherman  to  fill  the  vacancy. 

Mr.  FESSENDEN.  I  do  not  sec  that  this 
amendment  of  the  honorable  Senator  from  Indi- 
ana places  the  matter  one  whit  better  than  his 
former  amendment,  which  was  rejected  by  the 
Senate.  I  regard  this  as  a  mere  question  whether 
the  stamp  duties  shall  be  good  for  something  or 
good  for  nothing.  In  the  first  place  the  provision 
with  reference  to  a  fraudulent  intent  amounts  to 
nothing.  In  the  infinite  majority  of  cases  the 
question  never  comes  before  a  court  at  all.  It  is 
precisely  as  I  stated  with  regard  to  the  other 
amendment,  it  avoids  none  of  that  difficulty.  In 
the  next  place,  where  it  comes  before  the  courts, 
in  the  few  cases  in  which  it  would  come,  how 
would  it  be  possible  to  prove  the  fraudulent  in- 
tent? These  are  mere  words  that  amount  to 
nothing.  The  fraudulent  intent  rests  entirely  be- 
tween the  parties,  and  it  is  not  likely  they  would 
"peach"  on  each  other;  and  it  leaves  the  whole 
thing,  therefore,  perfectly  inoperative.  I  hope  the 
Senate  will  adhere  to  its  vote  on  this  subject,  be- 
cause I  am  well  convinced  that  upon  it  depends 
many  millions  of  revenue  which  we  cannot  afford 
to  lose. 

This  tremulousness  and  fear  that  we  shall  do 
some  harm  to  somebody  that  is  careless  about 
obeying  the  provisions  of  the  law  "may  be  a  very 
praiseworthy  feeling,  but  it  is  costly  to  the  Gov- 
ernment. The  fact  is,  citizens  must  accustom 
themselves  to  know  what  the  law  is  and  must 
obey  it.  The  Senator  from  Maryland  has  stated 
what  the  effect  was  in  Maryland  while  they  had 
a  stamp  act  there.  It  will  be  precisely  the  same 
here.  No  harm  has  come,  while  a  great  deal  of 
good  has  arisen, from  this  provision  in  the  former 
bill.  As  I  before  stated,  we  have  already  extended 
the  time,  we  have  made  good  everything  up  to 
the  present  time,  and,  if  necessary,  we  can  make 
it  good  a°:ain  if  there  is  any  danger  arising  out  of 
it;  and  it  is  much  better  to  do  that  than  it  is  to 
just  inform  the  whole  country  that  all  they  have 
to  do  is  to  omit  putting  on  a  stamp,  if  both  the 
■  parties  agree,  and  if  the  case  comes  into  court  they 
can  put  it  on  there.  The  result  will  be  that  in 
almost  every  case  it  may  be  that  people  will  pay 
no  attention  to  the  stamp  law,  and  if  they  go  into 
court  it  will  be  utterly  impossible  to  prove  any 
fraudulent  intent,  and  we  shall  get  comparatively 
nothing  from  our  stamp  law. 

The  amendment-was  rejected.    ■ 

Mr.  MORGAN.  I  desire  to  call  the  attention 
of  the  committee  to  line  one  hundred  and  sixty- 
two  of  schedule  B  on  page  223,  where  a  stamp 
for  passage  tickets  is  required.  I  understand  that 
it  was  the  intention  of  the  committee  of  the  House 
of  Representatives  to  have  the  tax  for  steerage 
passengers  at  50  cents,  and  for  other  passengers 
$1  or  more,  according  to  the  price  of  passage.  1 
learn  that  the  price  of  passage  for  steerage  pas- 
sengers from  Liverpool  to  New  York  has  been 
raised  to  $35.  The  point  is  whether  the  $30  men- 
tioned here  should  not  be  raised  to  $35,  if  it  is 
the  intention  of  the  Finance  Committee  to  have 
it  apply  to  steerage  passengers.  That  is  my  ques- 
tion.    I  do  not  propose  to  make  any  motion. 

Mr.  FESSENDEN.  If  the  Senator  thinks  that 
would  be  the  effect  of  it  he  can  move  to  insert 
"  five"-  after  "  thirty,"  and  I  will  not  object  to  it. 

Mr.  MORGAN.  Then  I  make  that  motion. 
On  page  223,  line  one  hundred  and  sixty-two  of 
schedule  B,  I  move  to  insert  "$35"  instead  of 
"$30." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  The  same  amendment 
must  be  made  in  the  next  line. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  I  now  propose  the  amend- 
ment which  was  offered  the  other  evening,  laid 
over,  and  printed,  to  insert  at  the  end  of  section 
one  hundred  and  twenty-four: 

But  mo  tax  shall  be  imposed  or  collected  from  any  hos- 
pital duly  incorporated  for  the  relief  o!'  the  sick  :  ProridcJ, 
The  sick  and  disabled  soldiers  in  the  service  of  the  United 
Stares,  or  those  who  have  been  honorably  discharged  there- 
from, shall  ho  entitled  to  participate  In  llie  benefits  Of  Slid) 
institution  gratuitously:  jixul  provided  further,  That  such 
institution  shall  have  lirsl  procured  from  tile  Secretary  of 
the  Treasury  A  certificate  showing  that  it  comes  within  the 
intent  and  mean  ingot"  I  his  act,  ami  is  justly  entitled  to  such 
exemption. 


Mr.  FESSENDEN.  I  should  like  to  have  my 
friend  give  some  reason  for  that. 

Mr.  MORGAN.  There  is  to  be  a  largo  hos- 
pital established  in  the  city  of  New  York,  estab- 
lished under  the  will  of  Mr.  James  H.  Roosevelt, 
X  copy  of  which  will  I  have,  in  which  he  pro- 
vides, among  other  things: 

"■All  the  rest  rind  residue  of  my  personal  e-tatc,  includ- 
ing all  lapsed  legacies,  together  wilh  all  my  ettstc  not  here- 
In  before  well  and  effectually  disposed  of,  I  yive  iii  trust  to 
the  several  and  successive  presidents  ex  officij  for  the  tiuio 
being  of  the  respective  managing  porifils  iif  those  five,  cer- 
tain incorporations  in  the  city  of  New  York  known  as  The 
Society  of  the  New  York  Hospital,  The  College  of  Physi- 
cians and  Surgeons  in  the  city  of  New  York,  The  New 
York  Eye  Infirmary,  Tile  Deinilt.  Dispensary.,  and  Till;  New 
York  Institution  for  tile  Blind,  and  lo  my  friends  the  lion. 
James  I.  Roosevelt;  Edwin  Clark,  Esq.,  John  M.  Knox, 
Esq.,  and  Adrian  II.  Muller,  Esq.,  all  of  said  city,  and  to 
the  survivors  or  survivor  of  them,  for  the  establishment  in 
the  city  of  New  York  of  a  hospital  for  the  reception  and 
relief  of  sick  and  diseased  persons,  and  for  its  permanent 
endowment." 

This  amendment  is  offered  by  me  at  the  in- 
stance of  the  managers  of  this  hospital,  and  it  is 
to  apply  particularly  to  it;  but,  as  the  Senate  will 
see,  1  have  made  it  general  in  its  operation,  to 
apply  to  any  hospital  where  the  sick  and  disabled 
soldiers  in  the  service  of  the  United  Stales,  or 
those  who  have  been  honorably  discharged  there- 
from, shall  be  entitled  to  participate  in  the  bene- 
fits of  the  institution  gratuitously.  We  have  not 
thus  far,  Mr.  President,  done  very  much  for  the 
soldiers  after  they  have  returned  disabled.  Wo 
do  a  good  deal  for  them  before  they  go;  we  pay 
them  large  bounties;  but  we  do  very  little  for 
them  after  they  return.  Some  steps  have  been 
taken,  but  it  has  not  been  decided  jiositively 
whether  what  is  to  be  done  for  them  shall  be  done 
by  the  General  Government  or  by  the  States,  es- 
pecially in  regard  to  providing  hospitals  for  those 
that  are  permanently  disabled;  I  mean  those  who 
have,  perhaps,  lost  both  arms,  or  both  legs,  or  ■ 
both  eyes,  and  can  do  nothing. 

Until  something  is  done,  it  has  seemed  to  me 
proper  to  make  this  amendment  to  this  bill  to  en- 
courage the  establishment  of  such  institutions.  In 
relation  to  this  will,  we  shall  realize  money  on  it, 
because  Mr.  Roosevelt  is  dead,  and  his  will  will 
be  carried  out.  The  amount  is  about  a  million 
dollars.  The  trustees  applied  to  the  Legislature 
of  New  York,  and  the  Legislature  at  once  granted 
an  act  of  incorporation.  I  may  say  that  in  case 
the  Legislature  of  New  York  did  not  grant  the 
act  of  incorporation,  another  provision  was  made 
in  his  will,  which  I  shall  read: 

"  I  direct  my  trustees  promptly  to  apply  to  the  Legisla- 
ture of  this  State  for  proper  acts  to  incorporate,  secure,  and 
perpetual e  said  hospital. 

'•And  should  such  Legislature  for  two  years  next  after 
iny  decease  (provided  the  youngest  of  my  said  individual 
trustees  living  at  my  said  decease,  and  my  said  nephew,  or 
eithettjftlicrh;  shall  so  long  live)  refuse  or  neglect  to  grant 
a  liberal  charter  for  the  safe  organization,  conduct,  and 
perpetuity  of  such  hospital  establishment,  in  accordance 
with  the  provisions  of  my  will,  I,  in  that  event,  direct  my 
trustees,  from  time  to  time,  to  pay  overthe  above  bequests 
that  may  come  into  their  possession  under  my  will  to  the 
Government  of  tile  United  States  of  America,  trusting  that 
Congress  will  pass  such  law  or  laws  in  respect  thereof  as 
will  effect,  in  substance,  as  near  as  may  be,  theueneral  ob- 
jects t  have  In  view.  Uut,  lo  prevent  legal  difficulties  in 
this  case,  I  declare  ray  wishes  so  expressed  to  be  not  an 
imperative  trust,  but,  a  mere  recommendation  to  the  Gov- 
ernment, having  full  confidence  that  Congress  will  do  what- 
ever justice  ami  right  may  require." 

The  Legislature  of  New  York  did,  however, 
pass  the  law,  and  Congress  has  nothing  further 
to  do  with  it.  It  would  be  a  little  severe,  they 
would  regard  it  so,  to  have  a  tax  imposed;  and 
it  has  seemed  to  me  to  be  very  proper  to  encour- 
age others  to  found  similar  institutions  by  ex- 
empting them  from  taxation. 

Mr.  FESSENDEN.  There  are  many  cases  in 
which  it  seems  to  be  a  little  hard,  to  use  that  ex- 
pression, to  exact  revenue;  but  the  same  reason- 
ing that  applies  to  this  institution  would  apply  to 
all  eleemosynary  institutions  which  have  capital 
invested;  and  yet,  if  wc  undertake  to  make  dis- 
tinctions in  connection  with  revenue,  there  is  no 
knowing  where  we  shall  stop.  We  have  had 
several  bills  before  us  to  exempt  from  taxation  in 
certain  cases  where,  perhaps,  there  was  no  very 
good  reason,  except  that  wc  deemed  it  improper 
to  make  exceptions. 

There  is  no  danger  that  the  tax  imposed  would 
prevent  any  man  from  carrying  out  any  good  will, 
that  he  might  have  toward  founding  an  "institu- 
tion or  aiding  in  the  support  of  an  institution  al- 
ready founded.     The  considerations  that  induce 
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him  to  do  it  are  such  as  would  not  in  any  sense 
be  affected  by  the  fact  that  his  money  thus  in- 
vested did,  like  all  other  money  vested  in  the 
same  way,  aid  in  supporting  the  Government; 
and  1  see  no  reason  why  money  thus  invested 
should  not  so  aid.  It  is  all  for  the  benefit  of  the 
people,  and  t he  personal  benefit  to  be  attained  to 
the  people  is  to  provide  them  with  a  good  Gov- 
ernment and  to  support  that  Government. 

The  committee  on  thinking  this  matter  over 
came  to  the  conclusion  that  to  begin  to  make  ex- 
ceptions would  lead  to  infinite  confusion;  the 
amount  would  be  very  large  in  the  end;  every 
effort  would  be  made  to  bring  cases  within  the 
principle,  if  we  tried  to  adopt  a  principle  in  refer- 
ence to  it,  and  we  thought  it  would  be  entirely 
unsafe.  We  therefore  objected  to  introducing 
anything  of  this  kind  into  the  general  bill  provid- 
ing for  the  raising  of  revenue. 

I  hope  that  the  amendment  will  not  be  adopted. 
I  will  not  quarrel  with  my  friend  for  suggesting 
it,  because  it  is  very  proper  for  him  to  suggest  it 
for  the  consideration  of  the  Senate.  But  the  best 
reflection  which  I  have  been  able  to  give  it,  and 
which  others  of  the  committee  were  able  to  give 
it,  led  us  to  the  conclusion  that  it  would  be  en- 
tirely unsafe  to  begin  a  system  of  exemptions 
anywhere,  and  that  it  is  best  to  leave  all  the  prop- 
erty of  the  country  to  the  operation  of  the  gen- 
eral law. 

The  amendment  was  rejected — ayes  eight,  noes 
not  counted. 

Mr.  WILSON.  I  move  to  strike  out  on  the 
134th  page,  in  line  one  hundred  and  eighty-one  of 
section  ninety-three,  the  word  "five"  and,  insert 
"  ten;"  so^is  to  read  : 

On  screws,  commonly  called  wood  screws,  a  duty  of  10 
per  cent,  ad  valorem. 

The  House  of  Representatives  made  this  duty 
10  percent.  We  have  stricken  "  10"out  in  com- 
mittee and  substituted  "5."  I  am  satisfied  that 
we  had  belter  let  it  stand  as  the  House  passed  it. 
It  is  well  known  that  this  business  is  done  mainly 
by  one  company,  that  the  company  has  made  im- 
mense sums  of  money.  Everybody  that  ever 
looked  at  or  heard  of  the  company  almost  has 
grown  rich.  [Laughter.]  It  was  said,  it  will  be 
remembered,  when  we  framed  the  tariff  here  a 
few  years  ago,  that  this  company  had  particular 
favors;  and  now  if  this  is  stricken  out  I  am  in- 
clined to  think  the  same  idea  will  go  out;  in  fact 
it  has  already.  Therefore  I  move  to  strike  out 
"5"  and  substitute  "  10." 

Mr.  FESSENDEN.  I  do  not  know  that  it 
makes  any  sort  of  difference  whether  you  fix  the 
tax  at  5  per  cent,  or  10  per  cent.,  so  far  as  the 
company  are  concerned;  they  will  add  it  to  the 
price  of  the  screws.  That  is  just  the  amount  of 
it.  We  have  got  to  put  on,  of  course,  a  sufficient 
protection  for  the  tariff.  Whatever  duty  wf  put 
here,  we  must  put  a  corresponding  duty  in  the 
tariff  bill  in  order  to  meet  the  burden  put  upon 
them.  This  company  feel,  as  I  am  told,  and  I 
have  no  doubt  it  is  true,  that  provided  that  is  done 
they  do  not  care  whether  you  put  on  5,  10,  15, 
or  20  per  cent.  It  is  all  the  same  to  them,  be- 
cause the  consumers  pay  it;  it  comes  out  of  those 
who  buy  and  those  who  use,  and  not  out  of  the 
company.  It  will  not  affect  their  profit  one  way 
or  the  other.  It  was  intimated  to  the  committee 
that  the  duty  of  10  per  cent,  was  unusually  high, 
that  it  was  makinga  distinction  between  thisand 
most  other  articles,  and  that  it  was  really  higher 
than  the  system  ought  to  be,  and  the  committee 
changed  it  with  a  view  to  have  a  conference  with 
the  other  House  on  the  subject.  If  we  adopt  10 
per  cent,  the  matter  is  fixed  and  concluded,  and 
there  is  nothing  further  to  be  said  about  it. 

If  my  friend  from  Massachusetts  is  perfectly 
satisfied  on  the  examination  he  has  given  the  sub- 
ject that  it  is  better  to  say  10  per  cent.,  be  it  so. 
I  confess  that  I  am  not  satisfied  in  regard  to  it, 
and  I  really  do  not  care  what  the  Senate  do  with 
it.  My  own  opinion  was  that  it  was  better  to 
leave  the  matter  open  for  a  little  further  discus- 
sion. Perhaps  the  Senator  from  Rhode  Island 
can  give  us  a  little  further  information. 

Mr.  ANTHONY.  These  gentlemen  who  have 
committed  the  great  off.nsf  of  getting  rich  are  my 
constituents.  1  do  not  know  what  reason  there 
JS  why  a  duty  of  10  per  cent,  should  be  put  upon 
their  production  when  a  duty  of  5  per  cent,  is 
put  on  other  manufactures.  I  do  not  know  of  any 
reason.  It  is  true  the  business  has  been  very  prof- 


itable; but  it  is  not  remarkably  profitable  to  all 
the  men  who  now  own  the  property;  for  although 
to  the  original  stockholders  it  has  been  exceed- 
ingly remunerative,  much  the  largest  portion  of 
the  property  is  in  the  hands  of  men  who  have 
bought  it  at  a  price  corresponding  to  its  profits; 
and  a  man  is  no  more  likely  to  make  a  good  in- 
vestment by  buying  the  stock  at  the  price  at  which 
it  rules  than  he  is  in  buying  stock  in  any  other 
manufacturing  property. 

The  reason  that  they  have  a  monopoly  of  the 
business  is  because  they  make  a  better  article  and 
sell  it  at  a  cheaper  price  than  anybody  else  can. 
They  have  no  other  monopoly  exceptthat which 
their  patent  gives  them.  If  a  man  invents  a  ma- 
chine which  is  valuable  the  Government  of  the 
United  States  guaranties  to  him  fourteen  years' 
exclusive  right  to  use  it.  This  company  have 
invented,  or  have  purchased  of  those  who  did 
invent,  the  machinery  for  the  manufacture  of 
screws.  The  price  of  the  article  is  much  less  than 
it  was  when  they  commenced  business,  and  it  is 
a  great  deal  better.  The  English  article  has  been 
driven  out  of  the  market  entirely,  and  cannot 
compete  with  the  production  here,  if  it  is  untaxed, 
unless  by  the  use  of  the  machinery  which  was 
invented  by  this  company,  or  which  they  pur- 
chased of  the  inventor. 

I  hope  they  will  be  allowed  to  stand  on  pre- 
cisely the  same  footing  with  all  other  manufac- 
turers. Tltis  company  pays  to  the  Government 
now  a  tax  of  nearly  two  hundred  thousand  dol- 
lars a  year. 

Mr.  FESSENDEN.     For  income? 

Mr.  ANTHONY.  No,  besides  the  income 
tax,  a  tax  of  nearly  two  hundred  thousand  dol- 
lars a  year  made  up  of  the  duty  on  the  iron  they 
import,  for  a  part  of  their  product  must  be  made 
from  imported  iron,  and  the  excise  duty.  Al- 
together, I  think,  they  pay  between  one  hundred 
and  eighty  and  two  hundred  thousand  dollars.  I 
do  not  know  of  any  reason  why  they  should  be 
singled  out  for  a  higher  duty  than  other  producers. 
One  of  the  largest  customers  of  this  company  is  the 
Government.  I  think  the  Governmental  one  time 
— so  I  have  been  informed — took  nearly  one  half 
their  entire  product,  so  that  the  Government,  on 
what  it  consumes,  will  merely  collect  a  revenue, 
and  then  pay  it  back  again,  for  the  company  must 
put  the  additional  tax  upon  the  article  and  cover 
the  expense  of  collecting  it. 

Mr.  GRIMES.  That  is  a  very  extraordinary 
statement  which  the  Senator  from  Rhode  Island 
has  just  made.  It  may  be  true,  but  it  astonishes 
me  that  the  Government  takes  one  half  of  all  the 
screws  that  are  being  made  by  this  company.  I 
cannot  conceive  what  on  earth  the  Government 
does  with  them.     Nobody  else  manufactures  any. 

Mr.  ANTHONY.  For  all  the  arms  the  Gov- 
ernment uses  they  make  the  screws. 

Mr.  GRIMES.  But  there  is  not  a  house  in 
the  whole  land  that  has  not  more  or  less  screws 
in  it.  There  is  not  a  piece  of  machinery  hardly 
that  has  not  got  more  or  less  screws  in  it.  The 
Government  1  should  not  suppose  could  use  5 
per  cent,  of  the  amount  that  is  manufactured  by 
this  company.  The  Senator  insists  upon  it  that 
this  company  ought  not  to  be  singled  outand  any 
distinction  made  in  regard  to  it  from  any  other 
company;  that  is  to  say  that  we  ought  not  to  im- 
pose any  larger  amount  of  tax  upon  this  company 
than  upon  any  other.  The  truth  is  that  we  have 
regulated  the  tax  already  in  other  instances;  we 
charge  upon  some  2g  per  cent.,  upon  others  5. 

Mr.  ANTHONY.  Five  per  cent,  is  the  high- 
est on  anything  else. 

Mr.  GRIMES.  We  have  regulated  it,  put 
some  low  and  some  high,  because  the  article  to 
be  manufactured  would  stand  the  imposition  of 
tax,  and  that  is  the  reason,  I  suppose,  that  my 
friend  from  Massachusetts  has  proposed  to  in- 
crease this  taxation  from  5 to  10  percent.  There 
is  no  other  article  manufactured  in  America,  ex- 
cept it  be  whisky  and  tobacco,  that  will  stand  a 
high  rate  of  taxation  so  well  as  this  article  of 
screws.  This  company  that  manufactures  them 
— and  it  is  the  only  manufactory  there  is  in  the 
land — is  the  most  odious  monopoly  there  is  on 
the  continent.  It  has  made  fortune  after  fortune, 
and  1  believe  that|l  of  actual  original  paid  in  cash 
represents  to-day  about  $100.  Whenever  an  ef- 
fort has  been  made  to  establish  another  screw 
company  in  opposition  to  them,  they  have  al- 
ways had  the  means  to  crush  it  down,  so  that 


they  have  the  entire  control  of  the  market  on 
this  continent,  or  atany  rate  in  the  United  States. 

Here  is  one  company  that  alone  manufactures 
screws.  Through  the  agency  of  a  single  assessor 
and  collector  we  can  levy  10  per  cent,  upon  them, 
and  derive  perhaps  three  times  as  much  as  we 
are  deriving  now,  or  have  during  the  past  year 
received  into  our  Treasury  from  this  tax.  The 
amount  that  we  shall  receive-  will  not  actually 
come  off  them,  as  the  Senator  from  Maine  says; 
it  will  really  come  out  of  the  people  of  the  coun- 
try generally,  but  it  will  be  very  evenly  distrib- 
uted through  the  country;  and  I  know  nothing 
that  a  large  tax  could  be  imposed  upon  more 
easily  and  more  safely  and  more  justly  than  upon 
screws,  unless,  as  I  said  before,  it  be  upon  to- 
bacco and  whisky.  I  might  with  as  much  pro- 
priety protest  against  the  levying  of  a  tax  upon 
the  whisky  and  tobacco  produced  in  Iowa,  over 
and  above  10  percent.,  as  the  Senator  from  Rhode 
Island  can  protest  against  the  imposition  of  more 
than  5  per  cent,  upon  these  screws.  My  con- 
stituents pay  much  more  of  the  amount  than  the 
Senator's.  • 

Mr.  ANTHONY.  I  was  in  error  in  stating 
the  amount  of  tax  paid  by  this  company.  The 
amount  of  excise  tax  is  about  one  hundred  and 
eighty  thousand  dollars,  and  the  duties,  in  gold, 
about  seventy-five  thousand  dollars  more;  and 
those  duties  will  be  increased,  I  suppose,  under 
the  tariff  bill.  I  hope  that  if  these  gentlemen  are 
to  be  taxed,  they  need  not  be  held  up  to  public 
odium  also.  The  Senator  from  Iowa  calls  them 
an  odious  monopoly.  What  isthere  odious  about 
it?  They  have  invented  a  machine  which  has 
cheapened  and  improved  an  article  of  universal 
consumption.  They  make  a  better  article;  they 
sell  it  atacheaper  price  than  the  country  ever  paid 
before;  and  because  they  have  made  money  out  of  it 
honestly,  by  the  use  of  the  patents,  which  are  pro- 
tected by  the  Government,  as  all  other  patents  are, 
and  by  the  use  of  their  mechanical  skill  and  their 
capital,  the  Senator  says  theyare  an  odious  mo- 
nopoly; they  have  crushed  everybody  else.  How 
have  they  crushed  everybody  else?  By  no  other 
means  than  by  selling  the  article  cheaper  than 
anybody  else  could.  That  is  all  the  crushing  they 
have  done.  There  have  been,  I  believe,  some 
twenty  attempts  to  manufacture  screws  in  this 
country,  and  all  but  this  and  one  other,  I  think, 
have  failed,  not  through  any  agency  of  this  com- 
pany, but  because  they  had  not  the  skill  or  they 
had  not  the  capital  to  stand  the  first  loss,  or  they 
had  not  the  processes,  the  machinery. 

Mr.  GRIMES.  Because  they  had  not  the 
capital. 

Mr.  ANTHONY.  Very  well.  Is  it  a  crime 
to  manufacture  screws? 

Mr.  GRIMES.  I  will  tell  the  Senator  what  I 
have  understood  to  be  the  process  adopted  by  this 
company,  as  he  has  raised  the  issue.  It  is  a  com- 
pany of  vast  capital.  It  has  a  large  stock  of  the 
manufactured  article  on  hand.  Wherever  another 
company  has  made  an  attempt  to  manufacture 
the  same  species  of  article,  it  floods  the  market 
with  the  surplus  it  has  already  on  hand  as  screws, 
and  thus  cuts  out  from  any  opportunity  to  sell, 
the  rival  company  that  is  seeking  to  force  itself 
into  existence. 

Mr.  ANTHONY.  If  the  Senator  makes  this 
charge  and  will  tell  what  company  has  ever  been 
treated  in  that  way,  I  will  endeavor  to  answer. 
I  think  he  has  been  entirely  misinformed.  These 
gentlemen  are  as  respectable  as  any  man 's  constit- 
uents, and  I  believe  the  only  way  in  which  they 
have  crushed  out  other  companies  is  by  fair  and 
honest  competition,  and  that  they  never  have  re- 
duced their  price  below  a  fair  profit. 

Mr.  DAVIS.  Will  it  be  in  order  to  move  to 
amend  the  amendment  that  has  been  proposed  ? 

The  PRESIDENT  pro  tempore.  The  Chair 
is  of  opinion  that  it  will  not. 

Mr.  ANTHONY.  I  only  ask  that  this  man- 
ufacture shall  be  put  on  the  same  basis  as  all 
others.  1 1  is  a  very  profitable  business,  and  I  am 
willing  it  should  pay  the  highest  tax  that  any 
manufacture  of  the  kind  pays.  Whisky  and  to- 
bacco are  of  course  exceptional  articles,  but  lam 
willing  it  shall  pay  the  highest  tax  that  any  arti- 
cle that  enters  into  general  consumption  for  use- 
ful purposes  can  stand. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  to  the  Senator  from  Kentucky  that  if  a 
motion  were  made  to  concur  in  the  amendment 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2757 


made  in  Committee  of  the  Whole,  in  another  view 
of  th'B  case,  it  would  then  be  in  order  to  amend 
the  amendment. 

Mr.  CONNESS.  I  cannot  conceive  why  the 
Senator  from  Rhode  Island  opposes  the  increased 
duty  on  this  article  because  it  is  produced  in  his 
State.  It  is  not  consumed  in  his  State,  if  pro- 
duced there.  The  people  of  California  will  pay 
the  10  per  cent,  tax  if  it  is  imposed;  the  people 
of  the  West  and  the  people  of  the  East  that  use 
the  article  will  pay  it.  I  apprehend  that  the  State 
of  Rhode  Island,  while  they  make  more  of  this 
article,  use-  less  than  perhaps  any  other  State  in 
the  Union  The  reason  for  imposing  this  in- 
creased tat,  I  think,  is  a  very  good  one.  The 
peculiarity  of  the  question  is  this:  that  this  com- 
pany have,  by  a  patent  process,  produced  an  ar- 
ticle that  hi.a  superseded  all  others  in  use.  They 
produce  what  is  known  by  mechanics  as  thegim- 
let-poin'xd  screw;  none  other  is  used  or  has  been 
used  since  they  have  been  produced,  or  to  any 
great  extent.  No  aperture  has  to  be  made  when 
it  i3  inserted  in  a  piece  of  wood;  it  makes  the 
aperture  as  it  is  turned  into  it;  and  the  saving  of 
labor  in  thus  insertingit  in  any  mechanical  article 
of  production  is  so  great  that  the  percentage  added, 
if  you  add  10  per  cent.,  will  be  as  nothing  to  the 
consumption.  The  manufacturers  do  not  pay  this 
tax.  There  is  not  a  single  reason  why  this  arti- 
cle should  not  bear  the  tax.  If  the  object  is  to 
get  money,  and  the  object  in  getting  money  by 
taxation  is  to  diffuse  the  burden  and  make  it  as 
light  as  possible  by  making  it  universal,  or  nearly 
universal,  you  cannot  adopt  a  better  means  of 
doing  that  than  by  increasing  the  tax  on  these* 
wood  screws.,  so  called.  I  happen  to  know  some- 
thing about  them,  and  I  cannot  conceive  that  there 
is  any  reason  in  the  Senator's  objection  to  this 
increase  of  tax  because  the  article  is  produced  in 
his  State.  I  regard  the  invention,  simply  in  its 
character,  as  one  of  the  greatest  that  has  ever  been 
made  in  America,  and  I  think  the  company  that 
is  producing  the  article,  or  those  who  are  its  in- 
ventors, are  entitled  to  great  consideration;  but 
they  have  become  immensely  wealthy,  and  that 
is  all  right,  by  the  use  of  their  invention.  The 
community  has  been  benefited,  and  the  Govern- 
ment can  now  be  benefited  by  adding  a  small  per- 
centage to  an  article  of  almost  universal  use  ajid 
consumption.  The  consumers  will  pay  this  tax. 
The  Senator  from  Rhode  Island  should  not  object 
simply  because  the  screws  are  made  in  Rhode 
Island. 

■  Mr.  ANTHONY.  1  can  pardon  the  Senator 
from  California  for  not  comprehending  why  I  do 
not  wish  an  interest  in  my  State  to  be  taxed  10 
per  cent.,  for  I  was  utterly  unable  to  comprehend 
why  he  would  not  consent  to  have  an  interest 
in  his  Slate^  taxed  1  per  cent.;  and  as  I  could  not 
understand  his  reason,  I  shall  excuse  him  for  not  J. 
understanding  mine.  But  I  hope,  Mr.  President, 
that  men  will  not  be  punished  because  by  the  use 
of  their  mechanical  skill,  their  ingenuity,  their 
capital,  they  have  saved  money  and  have  become 
rich.  I  hope  men  will  not  be  punished  for  bene- 
fitingthe  community.  I  am  perfectly  willing  that 
this  article  shall  be  taxed.  The  manufacture  is 
very  profitable,  although  notnearly  as  profitable 
as  Senators  think,  because  the  stock  in  the  hands 
of  many  of  the  present  owners  cost  its  full  value. 
1  may  be  mistaken — I  would  not  like  to  say  posi- 
tively— but  1  do  not  believe  the  stock  divides  more 
than  10  or  12  per  cent,  on  the  capital  invested  in 
it  at  present  prices,  and  much  of  it  has  passed  at 
those  prices.  I  do  not  know  accurately  the  value 
of  the  stock  or  the  dividend;  I  never  owned  a  dol- 
lar ofit.  I  am  willing  that  my  constituents  should 
bear  their  share  of  taxation. 

Mr.  GRIMES.  How  much  money  does  the 
stock  now  represent? 

Mr.  ANTHONY.  I  cannot  tell.  A  million 
or  more. 

Mr.  COWAN.  How  much  have  they  saved 
the  nation  by  cheapening  screws? 

Mr.  ANTHONY.  They  have  saved  the  na- 
tion by  cheapening  screws  half  of  what  the  screws 
cost. 

Mr.  CONNESS.  When  I  was  up  I  stated  that 
I  was  at  a  loss  to  know  a  good  reason  for  the  op- 
position of  the  honorable  Senator  from  Rhode 
Island  to  the  proposed  increase  of  tax,  because 
the  article  was  manufactured  in  his  Slate.  He 
responds  to  me,  as  he  doubtless  thinks  very  clear- 
ly and  very  smartly,  by  saying  that  he  is  not  as- 


tonished when  I  can-not  perceive  a  reason  for  tax- 
ing an  in.tepsj  in  my  State  1  per  cent. 

Now,  Mr.  President,  permit  me  to  say  to  the 
honorable  Senator  that  it  is  not  worthy  of  his  gen- 
eral acumen  if  he  cannot  see  the  difference  between 
levying  any  amount  of  tax  if  it  were  40  per  cent, 
upon  screws,  and  1  per  cent,  upon  the  article  of 
gold.  The  argument  iscontainedin  onesentence, 
namely,  that  the  usages  and  laws  of  the  civilized 
world  have  established  the  value  of  gold  and  silver, 
and  no  tax  that  you  can  impose  upon  it  will  en- 
hance or  increase  its  value.  Therefore  the  tax, 
whaieverit  is,  is  paid  by  the  possessorof  the  gold 
and  silver.  All  you  have  got  to  do  to  take  all  the 
gold  and  silver  that  any  man  has  is  to  multiply 
your  tax  a  giverfnumber  of  times,  and  you  get  it 
all,  for  each  time  that  you  tax  it  you  take  a  part 
of  it  away.  That  is  the  fact  in  regard  to  gold, 
and  I  am  sorry  the  Senator  cannot  perceive  it. 

Mr.  ANTHONY.  Perhaps  I  could  if  there 
was  a  mine  of  gold  in  our  State.     [Laughter.] 

Mr.  CONNESS.  Mr.  President,  there  is  too 
much  of  this  kind  of  legislation  here,  and  too 
much  of  this  kind  of  opinion.  The  honorable 
Senator  replies  to  me  by  saying  that  perhaps  he 
could  if  they  had  a  mine  of  gold  and  silver  in  his 
State.  I  honor  the  State  of  Rhode  Island  for  its 
productions,  and  its  people  for  their  intelligence 
and  their  industry,  and  1  have  no  motive  that  goes 
to  taxing  any  product  because  it  is  a  product  of 
that  State.  But  the  logic  of  this  case  is  against 
the  Senator.  The  5  per  cent,  or  10  per  cent, 
that  is  added  to  the  price  of  these  screws,  as  I  be- 
fore said,  is  paid  by  me  when  I  buy  a  paper  of 
them  for  consumption,  paid  by  every  mechanic  in 
America;  nay,  it  is  paid  abroad,  because  they  are 
exported  very  largely,  nothing  being  produced  in 
the  world  equal  to  them.  Now,  I  cannot  seeany 
similarity  in  the  two  cases,  and  I  am  sorry  that 
the  perceptions  of  the  Senator  were  not  equal  to 
my  own  simple  perceptions  on  the  subject. 

Mr.  JOHNSON.  I  ask  the  honorable  chair- 
man whether  there  is  a  tax  of  10  per  cent,  on  any 
other  manufacture  except  this? 

Mr.  FESSENDEN,  There  was  one  on  one 
article,  but  that  we  reduced  to  5  per  cent.  I  do  not 
remember  the  article  now. 

Mr.  GRIMES.  We  put  thirty-five  cents  on 
tobacco  manufactured  in  the  Senator's  own  State 
of  Maryland. 

Mr.  JOHNSON.  Iknowyoudid.  Iwasabout 
to  say  that  if  there  is  not  a  tax  of  this  amount 
on  manufactures  of  the  same  description — I  mean 
mechanical  manufactures —  I  should  be  unwilling 
to  discriminate.  There  is  no  ground  to  discrim- 
inate, because  people  have  grown  rich. 

Mr.  SHERMAN,  and  others.     Jewelry. 

Mr.  FESSENDEN.  Jewelry  has  been  reduced 
to  5  per  cent,  on  the  motion  of  the  Senator  from 
New  Jersey,  [Mr.  Ten  Etck,]  I  think. 

Mr.  JOHNSON.  I  suggest  to  the  Senator  from 
Massachusetts  who  proposed  this  amendment  to 
make  the  tax  on  this  particular  manufacture  10 
per  cent.,  that  perhaps  if  he  would  go  a  little  fur- 
ther and  make  it  10  percent,  on  all  manufactures 
he  would  raise  about  as  much  money  as  we  want. 
I  think  he  intimated  the  other  day  that  he  was 
willing  to  increase  the  tax  on  manufactures  gen- 
erally; and  certainly  in  regard  to  manufacturers, 
who  are  now  doing  remarkably  well  and  making 
money,  there  is  just  as  much  reason  for  taxing 
them  10  per  cent,  as  there  is  for  taxing  this  par- 
ticular manufacture  10  percent. 

I  think  it  will  be  found  perhaps  in  the  end  that 
the  anticipation  of  revenue  from  the  bill,  as  it 
stands,  will  be  disappointed;  it  will  not  produce 
as  much  as  we  want.  The  estimate,  I  understand, 
is  about  two  hundred  and  forty  or  two  hundred 
and  fifty  millions.  That  estimate  will  be  realized , 
and  perhaps  more  than  realized,  if  the  tax  upon 
those  manufactures  which  are  known  to  be  pros- 
perous, the  woolen  manufactures,  and  others  of 
that  description,  should  be  increased  to  10  per 
cent.  It  seems  to  be  admitted  by  the  chairman 
that  unless  the  tax  is  carried  to  a  great  extent-*- 
and  the  admission  is  no  doubt  correct — there  will 
be  no  loss  in  point  of  fact  to  the  manufacturer,  be- 
cause he  will  charge  the  additional  cost  to  which 
he  is  subjected  by  the  tax  to  his  customer;  and  if 
that  is  true  of  the  manufacturer  of  screws,  it  will 
be  equally  true  of  the  manufacturer  of  other  com- 
modities which  the  public  want,  and  which  they 
must  have.  We  want  the  money ;  uodoubtabout 
that.      Wc  shall  want  all  the  money  we  can  get 


that  can  be  derived  from  a  system  of  taxation 
which  may  not  go  to  the  extent  of  depressing  man- 
ufactures or  causing  the  whole  loss  to  fall  on  the 
manufacturers.  If  the  honorable  member,  there- 
fore, proposes  to  follow  up  his  amendment  by  an 
amendment  of  the  same  description  on  other  prof- 
itable manufactures,  I  should  vote  with  him;  but 
I  cannot  agree  to  take  this  alone  and  leave  the 
others  to  stand  at  5  per  cent,  or  less. 

Mr.  WILSON.  I  will  state  to  the  Senator 
from  Maryland  that  the  reason  why  I  made  this 
motion  was  that  I  thought  this  company,  that  lias 
the  monopoly  of  this  manufacture  in  the  country, 
could  well  afford  to  pay  a  tax  of  10  per  cent.,  that 
the  article  was  one  of  general  and  universal  con- 
sumption, and  it  was  a  good  subjpet  upon  which 
to  raise  the  tax  imposed  by  the  House  of  Repre- 
sentatives, 10  per  cent.  I  understand  that  the 
members  from  Rhode  Island  in  the  House  of 
Representatives  were  very  well  satisfied  with  this 
as  it  stood.  I  thought  this  article  stood  very 
much  like  whisky  or  tobacco,  and  could  afford  to 
pay  a  higher  tax  than  the  average  of  other  man- 
ufactures. Therefore  I  propose  to  put  this  at  10 
per  cent.  I  am  willing  to  increase  the  duties  on 
manufactures  generally;  at  any  rate  I  would  be 
willing  to  vote  to  raise  them  to  7  per  cent.,  and  I 
am  inclined  to  think  I  shall  make  that  motion 
before  we  are  through.  In  fact  I  have  two  or 
three  small  amendments  that  I  propose  to  move, 
with  a  view  of  adding  to  the  revenue,  but  I  cer- 
tainly hope  this  amendment  will  be  adopted,  and 
that  the  others  will,  and  I  think  we  can  add  from 
seventy-five  to  one  hundred  million  dollars. 

Mr.  COLLAMER.  If  I  understand  it  aright 
this  clause  stood  10  per  cent,  in  the  House  bill. 
We  have  never  altered  it. 

Mr.  WILSON.     The  committee  altered  it. 

Mr.  COLLAMER.  We  have  never  accepted 
the  report.     Let  a  separate  vote  be* called  upon  it. 

Mr.  WILSON.  Very  well,  and  therefore  I 
drop  it  now. 

Mr.  FESSENDEN,  (to  Mr.  Wilson.)  Call 
for  a  separate  vote  now. 

Mr.  WILSON.  Very  well.  I  call  for  a  sep- 
arate vote  on  concurring  in  the  Senate  in  the 
amendment  made  in  committee. 

Mr.  FESSENDEN.  The  Senate,  in  Commit- 
tee of  the  Whole,  adopted  the  amendment  of  the 
Committee  on  Finance  to  reduce  this  tax  from  10 
to  5  per  cent.  We  are  now  in  tire  Senate,  and  the 
question  is  whether  the  Senate  will  concur  with 
the  Committee  of  the  Whole.  That  is  the  mode 
in  which  I  want  this  question  put.  There  is  a 
difference  between  this  and  manufactures  gener- 
ally, as  it  is  very  easy  to  show.  It  may  be  very 
proper  to  increase  the  tax  here,  but  it  does  not 
follow  that  it  would  be  proper  elsewhere.  I  have 
no  particular  opinion  about  it.  If  the  Senate  de- 
termine to  fix  it  at  10  per  cent.,  so  be  it. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment is  withdrawn.  The  bill  is  still  open  to 
amendment. 

Mr.  WILSON.     No,  sir.     I  call   for  a  sepa- 
rate vote  now  on   the  question  of  concurring  in 
this  amendment  of  the  Committee  of  the  Whole. 

The  PRESIDENT  pro  tempore.  The  question 
is,  will  the  Senate  concur  in  the  amendmentmade 
in  Committee  of  the  Whole,  striking  out  "  10" 
and  inserting  "  5  per  cent."  as  the  rate  of  duty  on 
wood  screws? 

The  question  was  put,  and  it  was  declared  that 
the  amendment  was  non-concurred  in. 

Mr.  ANTHONY.  I  think  that  vote  was  not 
understood,  the  form  of  the  motion  having  been 
changed.  1  ask  for  a  division.  I  think  Senators 
voted  under  a  misunderstanding. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  put  the  question  again  on  concurring  in  the 
amendment. 

Mr.  GRIMES.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  19;  as  follows: 

YEAS — Messrs.  Anthony,  Buckalew,  Clark,  Cowan, 
Fessenden,  Harris,  Henderson,  Howard,  MeDougall,  Mor- 
gan, Van  Winkle,  and  Willey — 12. 

NAYS  —  Messrs.  Blown,  Carlile,  Chandler,  Collamer, 
Conness,  Foot,  Grimes,  Harlan,  Hendricks,  Johnson,  Poni- 
erov,  Powell,  Ramsey,  Richardson,  Sherman,  Sumner,  Ten 
Eyck,  Wade, and  Wilson— 19. 

ABSENT— Messrs.  Davis,  Dixon,  Doolittle,  Foster,  Hale, 
Harding.  Hicks,  Howe,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Nesmith,  Riddle,  Saulsbury,  Surague,  Trumbull, 
Wilkinson,  and  Wright — 18. 

So  the  amendment  was  non-concurred  in. 
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Mr.  AVILSON.  I  propose  to  add  as  an  addi- 
tional section  to  the  bill  tile  following: 

.intl  le  ft  farther  enacted,  That  there  shall  be  levied,  col- 
lected, and  paid  a  stomp  duly  of  1U  cents  on  every  bill  of 
6ale  of  goods,  wares,  or  merchandise  of  any  kind  or  de- 
scripiiua,  exceeding  in  ainuunt  ;§10  and  not  exceeding  in 
amount  §100';  and  one  fourth  of  one  percent',  on  all  sums 
exceeding {$100^  and  any  person  or  persons  who  shall  make, 
sigti,  or  issue,  or  who  shall  cause  to  be  made,  signed,  or  is- 
sued, anj  bill  of  sale  of  goods,  wares,  or  merchandise,  or 
shall  acceptor  pay,  or  cause  to  be  accepted  or  paid,  any  such 
bill  of  sale  Without  the  Same  being  duly  stamped,  or  having 
thereupon  an  adhesive  stamp  for  denoting  the  duty  charge- 
able thereon,  with  the  intent  to  evado  the  provisions  of  this 
act,  shall  for  every  such  offense  forfeit  the  sum  of  §200,  and 
such  bill  of  sale  shall  be  invalid  and  of  no  effect. 

I  intend  to  occupy  but  a  few  moments,  as  I  am 
anxious  to  get  this  bill  through,  but  I  am  still 
more  anxious  to  have  it  go  through  in  a  form  by 
which  the  required  revenue  can  be  raised.  This 
proposition  is,  I  think,  a  very  simple  one.  It 
provides  that  on  all  bills  of  sale  exceeding  $10 
and  up  to  $100  there  shall  be  a  stamp  of  ten  cents; 
on  all  bills  of  sale  over  $100  a  stamp  of  one  quar- 
ter of  one  per  cent.;  and  that,  I  think,  will  give 
us  somewhere  from  fifteen  to  twenty -five  million 
dollars  revenue,  and  I  do  not  think  there  will  be 
the  least  difficulty  in  the  world  in  enforcing  it 
any  more  than  there  is  in  enforcing  the  stamp  on 
bank  checks.  I  am  told  that  the  easiest  part  of 
the  existing  law  to  administer  is  the  stamp  part 
of  it.  By  law  there  are  eighty-three  stamps; 
seventy-eight  of  those  stamps  are  now  in  use;  and 
it  is  said  that  there  is  no  difficulty  in  carrying  out 
that  part  of  the  law.  There  can  be  none  in  put- 
ting t he  stamps  on  bills  of  sale,  if  you  make  a 
bill  of  sale  an  illegal  document  without  a  stamp, 
any  more  than  there  is  iti  putting  a  stamp  on  a 
bank  check  or  any  other  document.  No  man 
will  settle  a  bill  illegally  to  save  a  few  cents  or  a 
few  dollars.  It  will  not  require  an  additional  man 
in  the  country  to  administer  it,  it  will  add  noth- 
ing to  the  clerical  force  employed.  I  wish  to 
quote  from  a  letter  written  by  Dr.  James  W. 
Stone,  dated  on  the  9th  of  January,  1863,  in  which 
he  says  in  regard  to  stamps: 

"  In  my  judgment  the  stamp  sections  of  the  act  not  only 
work  to  much  better  advantage  than  the  other  sections, 
but  it  will  be  no  inconsiderable  benefit  to  the  Government 
if  the  stamp  duties  could  he  substituted  in  many  if  not  in 
all  instance?  for  the  other  method  of  collecting  the  internal 
revenue  :  first,  on  account  of  simplicity  of  operation  ;  sec- 
ond, on  account  of  self-execution,  the  illegality  of  I  lie  un- 
stamped instrument  rendering  suits  to  enforce  the  use  of 
stamps  needless;  third,  on  account  of  the  ante-payment  of 
taxes,  the  stamps  being  purchased,  in  many  cases,  months 
if  not  years  before  they  are  used;  fourth,  from  the  surety 
against  fraud  or  collusion  between  the  numberless  officers 
in  different  parts  of  the  country,  and  those  disposed  to  de- 
fraud the  Government  when  payment  is  made  without 
stamps;  and  lastly,  from  the  great  diminution  of  expgnse 
in  the  collection  of  the  revenue." 

I  am  told  by  collectors  and  by  assessors  that  it 
will  take  not  a  single  man  more  to  execute  the 
law  than  now;  it  requires  no  cost,  no  expense, 
except  to  provide  the  stamps,  to  send  them  out, 
and  to  sell  them.  There  will  be  no  more  diffi- 
culty in  enforcing  the  law  in  that  respect  than  in 
the  enforcement  of  the  use  of  stamps  upon  any 
other  instrument;  the  main  strength  of  the  position 
being  in  declaring  the  unstamped  document  itself 
illegal  and  of  no  effect. 

Mr.  JOHNSON.  I  think  the  amendment  would 
be  evaded  constantly.  There  will  be  no  bills  of 
sale.  Goods  pass  from  hand  to  hand  with  bills 
of  parcel,  or  they  pass  without  any  writing;  and 
where  that  is  the  case  thftre  would  be  no  stamp 
required  by  the  amendment. 

Mr.  WILSON.  1  am  told  by  business  men, 
so'me  of  them  dealing  to  the  extent  of  millions, 
that  there  would  not  be  one  case  in  a  hundred  of 
any  amount  where  the  bill  of  sale  would  not  be 
made  and  slumped,  because  nobody  will  risk 
property  on  any  other  arrangement.  On  little 
small  matters  it  may  be  different,  and  I  have  ex- 
empted all  transactions  under  ten  dollars. 

Mr.  JOHNSON.  The  honorable  member  does 
not  understand  me.  "What  I  meant  to  say  was 
that  in  the  way  the  amendment  is  drafted  the  stamp 
would  not  be  required  unless  there  was  a  bill  of  sale; 
and  therefore  if  there  is  no  bill  of  sale  thecontract 
could  notbe  declared  void.  If  he  proposed  to  make 
it  more  comprehensive  than  it  would  be  by  apply- 
ing it  merely  to  cases  of  bills  of  sale  he  might  ap- 
ply it  to  bills  of  parcel,  and  that  would  include  a 
variety  of  cases  that  would  be  excluded  if  the 
amendment  stands  as  it  is  proposed  by  the  hon- 
orable member.  If  1  understand  it,  I  think  the 
amendment  would  be  construed  to  mean  that  the 


stamp  is  required  only  where  the  sale  in  question 
is  evidenced  by  a  bill  of  sale,  which,  as  I  say, 
will  not  be  and  need  not  be,  for  the  purpose  of 
making  the  contract  a  valid  one,  done  once  in  a 
thousand  times. 

Mr.  FESSENDEN.  This  is  the  old  proposition 
in  a  new  shape,  a  tax  on  sales.  We  have  had  it  be- 
fore the  Senate  during  the  last  two  years  some  half 
dozen  times,  and  always  to  no  effect.  I  have  nei- 
ther the  strength  nor  the  disposition  to  argue  these 
things  over  and  over  and  over  and  over  again.  I 
have  stated  what  is  true,  that  a  tax  upon  sales, 
whether  you  putit  on  the  sale  itself,  or  whether  you 
put  it  on  in  the  shape  of  a  stamp  upon  every  bill  of 
parcel,  is  new  in  any  country.  It  never  has  been 
adopted,  and,  as  it  has  been  deliberately  consid- 
ered by  the  committees  of  both  Houses  at  three 
sessions  of  Congress  and  rejected,  I  should  not 
suppose  there  was  the  slightest  probability  of  its 
passing  now.  I  know  that  some  gentlemen  have 
the  same  opinions  with  the  Senator  from  Massa- 
chusetts. They  talk  with  outside  gentlemen  who 
have  not  considered  the  whole  subject,  I  think, 
and  who  state  only  the  argument  on  one  side.  1 
reHly  hope  the  Senate  will  not  adopt  it. 

Mr.  McDOUGALL.  The  chairman  of  the 
Committee  on  Finance  has  said  that  the  proposi- 
tion to  tax  sales  has  been  considered  deliberately 
at  three  sessions  of  Congress.  I  take  the  liberty 
of  saying,  notwithstanding  the  observation  of  the 
Senator,  that  it  has  not  been  deliberately  consid- 
ered at  any  session  of  Congress.  I  remember 
well  that  three  eminent  gentlemen  from  Massa- 
chusetts came  here  pending  the  discussion  on  the 
first  tax  bill,  and  I  have  not  seen  an  abler  delega- 
tion come  from  any  part  of  the  country.  They 
were  sent  as  a  deputation  from  the  Boston  Board 
of  Trade.  They  were  heard  for  fifteen  minutes 
by  the  Committee  on  Finance  of  this  body.  Per- 
haps that  was  consideration  for  so  grave  a  ques- 
tion !  I  remember  well  that  as  against  the  bill  from 
the  House  of  Representatives  before  the  Commit- 
tee on  Finance  two  years  ago,  the  idea  of  raising 
our  revenue  from  a  tax  on  sales  was  best  approved 
by  a  majority  of  the  committee.  I  remember  well 
that  at  the  solicitation  of  the  chairman  of  the  Com- 
mittee on  Finance  I  consented  that  he  might  re- 
port the  House  bill  as  amended  in  the  Committee 
on  Finance.  1  consented,  otherwise  he  would  not 
have  had  an  opportunity  to  report  it.  When  the 
House  bill  was  reported  by  the  chairman,  not  by 
the  concurrence  of  a  majority  but  by  the  acqui- 
escence of  a  majority,  it  was  understood  that  the 
then  Senator  from  Rhode  Island  (Mr.  Simmons) 
could  present  his  views,  and  that  I,  having  pre- 
sented a  bill  embodying  the  principle  of  the  tax 
on  sales,  should  present  my  proposition  before 
the  Senate.  When  we  did  so  the  chairman  of  the 
Committee  on  Finance  claimed  that  his  bill  was 
a  report  of  the  Committee  on  Finance;  and  the 
views  of  the  Senator  from  Rhode  Island  and  the 
views'  that  I  designed  to  embody  as  representing 
the  advice  of  the  Board  of  Trade  of  Boston,  the 
Chamber  of  Commerce  of  New  York,  the  Board 
of  Trade  of  Philadelphia,  and  the  Chambers  of 
Commerce  of  Cincinnati  and  Chicago  and  all  the 
principal  cities,  all  concurring  in  the  same  views, 
were  ignored  and  not  allowed  a  hearing  on  thas 
floor.     Therefore  it  has  not  been  considered. 

I  believed  then  that  the  advice  they  gave  in  re- 
gard to  the  manner  of  raising  revenue  was  the 
best  advice,  and  1  believe  it  still.  There  was  not 
one  of  those  three  members  of  the  committee  of 
the  Boston  Board  of  Trade  who  would  not  have 
honored  the  floor  of  this  Senate;  and  their  views 
were  indorsed  by  all  the  organized  commercial 
bodies  of  the  United  States.  I  am  very  glad  lo 
see  the  proposition  brought  forward  again.  It  is 
a  tax  more  easily  and  more  justly  levied,  and 
will  do  more  to  aid  the  revenues  of  the  Federal 
Government  and  secure  us  money  to  carry  on 
the  war  than  any  of  your  mere  stamp  acts.  This 
ifLnow  taking  the  form  of  a  stamp  tax,  as  it  was 
not  as  I  proposed  it  then;  but  still  it  will  bring 
us  more  money  even  than  those  subjects  of  taxa- 
tion that  have  been  made  the  basis  of  the  revenue 
bill.  1 ,  by  way  of  vindicating  a  sound  policy  as 
against  a  most  immature  one  that  was  organized 
without  reference  to  the  lessons  we  had  learned 
from  abroad,  favor  this  as  a  better  system,  bet- 
ter considered,  more  economical,  and  producing 
greater  results;  ajnd  I  shall  therefore  vote  with 
the  Senator  from  Massachusetts. 

Mr.  WILSON.     I  wicdi  to  call  the  attention  of 


Senators  for  a  moment  to  an  extract  from  a  Iptter 
from  a  gentleman  of  Philadelphia;  and  I  must 
say  that  1  think  the  gentleman  whose  letter  1  am 
about  to  read  understands  this  whole  subject  of 
taxation  exceedingly  well.     He  says: 

"This  immense  source  of  revenue  in  England" — 

That  is,  stamps  on  bills  of  sale — 
"where  every  bill,  large  and  small,  is  stamped,  has  been 
ignored  with  us.  Now,  that  the  wants  of  the  Treasury  can 
be  no  longer  smothered,  it  is  well  to  place  taxation  upon 
some  sources  of  revenue,  of  which  bills  of  sale  can  be 
made,  I  repeat,  a  very  large  one.  Many  of  the  objects 
upon  which  stamp  taxes  have  been  imposed  can  be  suc- 
cessfully passed  from  hand  to  hand,  evading  the  stamp 
duty.    A  bill  of  sale  is  not  one  of  these." 

It  is  certain  that  it  will  cost  the  Government 
nothing  for  additional  officers.  If  we  sell  one 
million,  two  million,  five,  ten,  or  twenty-ftve 
million  stamps,  and  they  are  used,  we  gain  so 
much.  Therefore  I  hope  we  shall  try  it.  There 
is  no  harm  in  trying  it.  It  is  simply  a  stamp  tax 
on, bills  of  sale,  and  if  there  are  no  bills  of  sale 
made  we  shall  get  nothing,  and  nobody  is  harmed. 

Mr.  FESSENDEN.  The  very  distinguished 
gentleman  from  Philadelphia  who  writes  that 
letter  does  not  know  anything  about  the  subject, 
and  he  is  like  a  good  many  other  gentlemen  who 
sit  quietly  at  home  and  think  they  understand  the 
whole  revenue  system.  A  letter  from  them  is 
conclusive  on  the  subject  when  they  look  only  at 
a  single  thing,  and  they  and  the  honorable  Sen- 
ator from  Massachusetts  give  no  credit  whatever 
to  the  many  men  who  have  studied  this  subject, 
and  looked  at  it  all  they  could  for  hours  and  days 
and  week«s,  and  tried  to  come  to  a  just  conclusion 
with  all  the  light  they  could  get  from  books  and 
from  the  hundreds  of  letters,  not  from  one  dis- 
tinguished gentleman  but  from  a  great  many  dis- 
tinguished gentlemen;  and  therefore  I  think  more 
importance  is  given  really  to  the  suggestion  than 
ought  to  be,  because  it  takes  for  granted  that  the 
committees  have  had  no  suggestion  made  to  them, 
though  they  have  been  in  the  receipt  of  bushels 
of  suggestions  on  all  these  questions. 

Mr.  ANTHONY.  I  ask  the  Senator  from 
Maine  to  explain  the  difference — I  do  not  precisely 
understand  it — between  this  proposition  and  the 
tax  on  all  receipts  in  England.  I  understand  this 
is  a  tax  on  every  receipted  bill  there. 

■Mr.  FESSENDEN.  There  is  a  tax  in  this 
bill  on  receipts. 

Mr.  ANTHONY.  Is  not  this  a  tax  on  re- 
ceipts? .    ■ 

Mr.  FESSENDEN.  Substantially.  If  the  Sen- 
ator will  allow  me  a  moment  I  will  explain,  and 
I  will  continue  to  stand  here  and  explain  these 
things  over  and  over  again  as  long  as  my  physical 
strength  holds  out,  day  after  day  until  this  time 
next  year,  if  Senators  insist  on  trying  these  ques- 
tions so  many  times.  We  put  a  tax  upon  bills 
of  sale  of  ships.  Wherever,  in  order  to  make  a 
sale  valid  there  must  be  evidence  of  it  in  writ- 
ing registered  or  recorded,  you  can  reach  it,  be- 
cause the  document  must  so  exist;  and  it  is  so 
with  regard  to  ships.  It  is  not  so  that  I  am  aware 
of  with  any  other  article  of  personal  property, 
because  personal  property  passes  by  delivery. 
A  man  comes  to  me  and  buys  a  horse,  or  any 
other  article,  no  matter  what;  I  pass  the  thing  over 
to  him  and  he  pays  me  my  money,  and  there  is 
the  end  of  it;  or  if  I  give  him  credit  on  my  books, 
when  he  comes  and  pays  me  the  money  I  balance 
my  books  and  there  is  the  end  of  it.  You  cannot 
oblige  a  man  to  make  a  bill  of  sale;  he  does  not 
need  it;  the  thing  is  past. 

Delivery  is  as  good  as  any  writing.  There- 
fore it  is  useless  to  attempt  to  put  a  tax  on  papers 
that  the  law'does  not  require,  because  anybody 
disposed  to  avoid  it  will  simply  say,  "  Here  is  my 
money,  give  me  (he  goods,  and  that  is  the  end  of 
it."  But  people  want  a  receipt  for  money  paid. 
That  is  a  thing  that  is  important,  and  a  tax,  as  I 
said  before,  is  put  upon  receipts  for  money.  The 
committee  did  not  like  the  wording  of  thatclause 
exactly,  and  they  struck  it  out  for  the  purpose  of 
having  it  more  deliberately  considered  in  a  com- 
mittee of  conference  as  they  supposed  it  would 
be.  If  I  supposed  it  would  not  be  considered  in 
the  committee  of  conference  I  would  non-concur 
in  what  was  done  by  our  committee  in  that  re- 
spect und  restore  the  tax  on  receipts  to  where  it 
stood  in  the  bill.  I  am  inclined  to  think  we  can 
get  considerable  money  out  of  it,  because  a  re- 
ceipt for  money  a  man  will  have  when  it  is  due. 
That  ia  as  far  as  we  can  go,  unless  you   pass  a 
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law  compelling;  every  man  when  lie  makes  a  sale 
to  give  a  bill  of*  sale  or  a  bill  of  parcel,  and  that, 
I  think,  wcare  hardly  prepared  to  do.  If  you 
pass  it,  you  cannot  enforce  it,  iliat  lean  perceive, 
and  it  would  be  useless. 

To  meet  what  the  distinguished  gentleman  who 
writes  the  letter  to  my  friend  means  to  cover,  and 
all  he  can  cover,  is  merely  to  put  a  tax  upon  re- 
ceipts, and  thatwillamountto  something,  because 
the  necessity  of  having  a  receipt  will  control  the 
question  of  the  stamp;  but  it  is  not  so  in  regard 
to  mere  common  sales  of  property  which  pass  by 
delivery.  The  amendment  proposed  by  the  Sena- 
tor from  Massachusetts  as  it  stands  would  simply 
have  the  effect  of  saying  to  a  man,  "  If  you  choose 
not  to  be  content  with  delivery,  and  require  a  bill 
of  sale,  you  must  pay  ten  cents  or  twenty  cents, 
or  whatever  it  may  be;  but  if  you  are  satisfied  to 
get  possession  of  your  goods  when  you  pay  the 
money,  you  save  it."  That  will  be  the  result. 
It  will  amount  to  just  nothing.  It  has  some 
Bound  to  it,  but  really  in  my  judgment  no  sense. 

Let  me  say  to  my  friend  that  if  he  intends  to 
carry  this  system  out,  it  needs  a  great  many  pro- 
visions. The  bill  which  was  introduced  by  the 
honorable  Senator  from  California,  [Mr.  McDou- 
gall,J  some  two  years  ago,  was  a  bill  of  some 
sixty  or  seventy  sections,  and  all  of  them  neces- 
sary to  carry  out  any  such  system  of  stamps. 
That  was  predicated,  if  1  recollect  aright,  on  a 
system  of  stamps.  But  if  you  required  stamp 
duties  on  all  things  of  that  kind,  I  will  say  to 
Senators  it  was  conceded  then  that  you  would 
need,  and  that  bill  provided  for,  an  infinity  of  of- 
ficers to  carry  it  out.  You  must  have  them,  be- 
cause it  covers  every  shop  of  whatever  descrip- 
tion it  may  be  throughout  the  whole  country,  and 
it  would  involve  and  would  require  a  force  and  a 
system  peculiar  to  and  belonging  to  itself.  That 
is  the  conclusion  to  which  we  came. 

My  honorable  friend  from  California  has  gone 
over  the  history  of  two  years  ago  on  this  subject, 
and  charged  me  before  the  Senate  with  having 
reported  a  bill  here  from  the  Committee  on  Fi- 
nance— a  tax  bill — wilhoutleave  of  the  Commit- 
tee on  Finance. 

Mr.  JOHNSON.  With  the  acquiescence  of 
the  committee. 

Mr.  FESSENDEN.  With  the  acquiescence 
of  the  committee,  but  that  they  never  exactly  ap- 
proved it.  That  is  the  idea.  That  is  true  to  a 
certain  extent.  Some  gent!5ftien  approved  one 
part  and  some  approved  another  part;  but  all, 
even  the  Senator  from  California,  consented  that 
I  should  report  the  bill  from  the  Committee  on 
Finance,  and  I  reported  it.  The  Senator  from 
Rhode  Island,  who  was  then  a  member,  (Mr. 
Simmons,)  had  his  system.  He  introduced  it. 
It  was  not  accepted  by  the  Senate.  He  supported 
it  at  length,  and  he  was  voted  down,  and  the  re- 
port of  the  committee  was  accepted. 

Mr.  JOHNSON.  Did  the  Senator  from  Cali- 
fornia propose  his  amendment? 

Mr.  McDOUGALL.  Allow  me  to  ask  the  Sen- 
ator from  Maine  a  question.  Did  not  the  commit- 
tee decline  to  authorize  you  to  report  the  bill  un- 
til! 1  had  acquiesced,  and  did  I  not  cast  the  vole 
in  committee  authorizing  you  to  report  it? 

Mr.  FESSENDEN.  I  cannot  say  but  that  that 
was  so.  I  remember  that  the  Senator  from  Cal- 
ifornia was  very  kind  and  accommodating. 

Mr.  McDOUGALL.  Was  it  not  on  the  dis- 
tinct understanding  thatthe  Senator  from  Rhode 
Island  and  myself  might  bring  our  propositions 
before  the  Senate? 

Mr.  FESSENDEN.  Unquestionably.  Every 
member  had  that  right. 

Mr.  McDOUGALL.  My  vote  in  committee 
gave  the  majority. 

Mr.  FESSENDEN.  Everybody  was  willing 
that  I  should  report  the  bill,  even  the  Senator 
from  California;  but  they  entered  a  caveat  that 
they  should  offer  their  own  amendments,  which 
was  agreed  to. 

Mr.  McDOUGALL.  I  beg  the  Senator's  par- 
don. Many  were  not  willing  at  the  start  to  let 
the  bill  be  reported,  butit  wason  my  acquiescence. 
I  had  my  bill  printed  before  the  committee,  and 
the  committee  found  fault  with  me  afterwards,  I 
may  say  to  the  Senate,  that  I  had  myself  given 
the  consent  of  the  committee  to  the  report  made 
by  the  chairman. 

Mr.  FESSENDEN.  They  did  not  say  any- 
thing to  me  about  that.    The  Senator  from  Cal- 


ifornia came  in  here;  he  offered  his  proposition; 
he  took  his  day.  He  argued  it,  1  think,  for-two 
or  three  hours. 

Mr.  McDOUGALL.  Aboutan  hourandahalf. 

Mr.  FESSENDEN.  He  made  a  long  speech 
on  the  subject,  and  he  finally  took  a  vote,  and 
he  got  his  own  vote  and  one  other  honorable  gen- 
tleman's  who  saidhe  would  notleave  the  Senator 
to  votealone.  That  was  the  result  of  it, as  many 
of  the  Senate  will  recollect.  I  recollectitvery  dis- 
tinctly. The  Senator  will  certainly  remember 
that  when  I  came  to  reply  and  wind  up  the  argu- 
ment on  the  subject,  he  made  a  special  request  to 
me  that  I shouldjpot comment  on  his  bill,  because 
he  only  got  a  single  vote  for  it,  to  which  I  acceded. 

Mr.  McDOUGALL.  I  think  the  Senator's 
recollection  is  wrong. 

Mr.  FESSENDEN.  I  cannot  be  mistaken 
about  that,  and  finally  the  Senator  used  an  argu- 
ment to  me  that  he  was  going  to  vote  for  my  bill, 
and  therefore  I  might  save  myself  the  trouble  of 
replying,  and  he  did  so  vote. 

Mr.  McDOUGALL.  There  is  another  mis- 
take. I  had  voted  against  the  Senator's  bill,  and 
the  Senator  appealed  to  me  that  it  was  a  neces- 
sary measure  and  that  the  bill  must  pass,  and 
therefore  I  yielded  and  changed  my  vote  from 
what  it  was  in  the  first  instance. 

Mr.  FESSENDEN.  It  got  every  vote  in  the 
Senate  except  one  or  two.  I  did  not  need  the  Sena- 
tor's vote  at  all.  What  I  said  to  the  Senator  was, 
"  You  promised  if  I  would  not  comment  on  your 
bill  to  vote  for  this  one,  and  therefore  I  claim 
your,  promise,"  and  the  Senator  performed  it. 

Mr.  McDOUGALL.     I  do  not  remember  that. 

Mr.  FESSENDEN.  I  do  most  distinctly. 
That  was  the  whole  matter.  There  was  no  feel- 
ing about  it.  The  bill  introduced  here,  the  bill 
that  the  committee  acceded,  if  you  please,  to  my 
reporting — 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  say  one  thing,  us  this  controversy  has  been 
brought  in  by  myself?  1  remember  that  during 
that  discussion,  after  the  understanding  that  1 
have  stated  in  committee,  I  had  the  honor  "of  sit- 
ting in  the  chair  which  the  President  fills,  and  a 
controversy  grew  up  between  the  Senator  from 
Rhode  Island  and  the  chairman  of  the  committee, 
in  which,  at  that  time,  he  ignored  what  I  under- 
stood to  be  the  understanding  in  committee.  I 
leff  the  chair  for  my  place  on  the  floor,  and  1 
will  say  now  that  the  reason  why  I  found  it  use- 
less to  even  undertake  to  argue  in  extenso  the 
measure  I  introduced  was  thatthe  Senator  insisted 
upon  his  position  as  chairman  of  the  Committee 
on  Finance,  and  did  not  allow  either  the  Senator 
from  Rhode  Island  or  myself  to  have  a  fair  hearing. 

Mr.  FESSENDEN.  I  do  not  see  how  it  was 
in  my  power  to  prevent  it. 

Mr.  McDOUGALL.  The  chairman  of  the 
Committee  on  Finance  is  potential. 

Mr.  FESSENDEN.  It  is  true  that  aftera  full 
discussion  by  the  Senator  from  Rhode  Island  of 
his  propositions,  arguing  them  at  length  as  much 
as  he  pleased,  and  some  reply  made  by  myself, 
the  Senate  voted  him  down;  and  as  I  said  before, 
when  the  Senator  from  California  took  his  turn 
and  argued  his  measure  at  length,  I  did  not  reply, 
and  the  Senate  voted  him  down.  That  is  the 
whole  story  about  it. 

Mr.  McDOUGALL.  The  conclusion  was 
waived  by  me  after  advancing  my  opinions. 

Mr.  WILSON.  I  wish  simply  to  say  to  the 
chairman  of  the  committee  that  in  anything  I  say 
here  on  any  proposition  I  make,  I  have  certainly 
no  disposition  to  undervalue  the  services  of  the 
chairman  of  the  committee  or  of  the  Committee  on 
Finance,  or  to  compare  my  own  knowledge  on 
the  subject  of  this  bill  to  theirs.  I  have  certainly 
some  convictions  in  regard  to  this  matter  of  tax- 
ation; I  have  reflected  somewhat  upon  this  bill 
and  read  it  with  some  degree  of  care,  and  listened 
to  all  that  has  been  said  upon  the  subject.  1 
moved  this  amendment  because  I  thought.it  would 
give  us  some  revenue,  which  we  so  much  need  at 
this  time.  I  think  we  ought  certainly  to  do  all 
that  we  can  do  to  increase  tiie  income  of  the  Gov- 
ernment. The  condition  of  the  country  we  all 
know;  it  is  understood  by  us  all,  and  we  have 
some  experience  in  our  own  history  in  regard  to 
these  matters.  During  I  ho  Revolution  there  were 
a  class  of  men  who  advised  raising  money  to  pay 
bills;  another  class  thought  they  would  issue  pa- 
per motte y.     We  got  through  the  Revolution  and 


we  repudiated  two  hundred  and  fourteen  millions 
of  paper  money.  We  paid  our  foreign  debt,  our 
debt  to  our  soLdiem,  our  debt  lo  the  Suites, 
amounting  to  about  eighty  millions,  and  repudi- 
ated two  hundred  and  fourteen  millions.  Letour 
paper  money  run  down;  let  our  debt  be  over- 
whelming, and  we  shall,  have  as  soon  us  the  war 
is  over,  a  party  of  repudiation  here.  We  had 
better  pay  all  we  can  now. 

Mr.  HENDRICKS.  I  want  to  ask  the  Sen- 
ator how  he  provides  for  the  case  of  sales  where 
no  bill  of  sale  is  given. 

Mr.  WILSON.  This  amendment  applies  .to 
bills  of  sale  given  for  goods,  wares,  and  mer- 
chandise, and  nothing  else. 

Mr.  ANTHONY.  It  is  a  voluntary  tax.  If 
there  is  no  receipt,  there  is  no  tax. 

Mr.  WILSON.  1  take  it  merchants  and  busi- 
ness men  will  go  on  with  this  tax  precisely  as  they 
do  now,  and  that  men  will  not  once  in  a  hundred 
times  buy  goods  where  they  do  not  take  a  receipt. 

Mr.  GRIMES.     But  they  can  do  it. 

Mr.  WILSON.     There  is  a  possibility  of  it. 

Mr.  ANTHONY.     There  is  no  penalty. 

Mr.  GRIMES.  Alia  man  has  to  do  is  to  have 
the  books  balanced,  and  receive  the  goods,  and 
there  is  the  end  of  it. 

The  amendment  was  rejected. 

Mr.  WILSON.  I  proposeanother amendment, 
with  a  view  of  increasing  the  revenue.  In  sec- 
tion one  hundred  and  fifteen,  lines  twelve  and 
thirteen,  page  171,  I  move  to  strike  out  the  word 
"  ten"  in  each  of  those  lines  and  insert  "two," 
so  that  if  the  amendment  should  carry,  the  pro- 
vision will  be  that  all  incomes  under  $600  will 
be  exempted  from  taxation;  and  on  all  incomes 
from  $600  to  $2,000,  5  per  cent,  is  to  be  paid;  and 
on  all  over  $2,000,  7g  per  cent.  1  do  it  for  two 
reasons:  first,  1  think  it  will  increase  the  revenue 
from  incomes  very  largely,  because  we  shall  get 
7|  per  cent,  from  $2,000  to  $10,000,  where  we  get 
only  5  per  cent,  under  the  bill  as  it  stands.  In 
the  next  place,  men  of  wealth  think  they  ought 
not  to  be  discriminated  against  because  they  have 
got  a  large  sum  of  money.  Perhaps  some  per- 
sons over  $10,000,  and  there  are  a  great  number 
in  the  country,  would  feel  that  they  might  lower 
their  taxes  enough,  or  try  to  make  up  the  difler- 
ence.  But  if  we  tax  all  persons  that  have  an  in- 
come over  $2,000  7j  per  cent,  it  will  reach  so 
large  a  class  in  the  community,  so  many  men 
who  are  able  to  pay,  that.  I  think  there  will  be  no 
objection  to  this  form  in  which  the  bill  will  have 
been  placed,  and  we  shall  certainly  add  a  great 
deal  to  the  revenues  of  the  Government. 

1  move  to  strike  out  "  ten  "  and  insert  "  two," 
so  that  all  persons  who  have  an  income  over 
$2,000  shall  pay  the  income  tax  of  7|  per  cent., 
and  from  $600  to  $2,000  pay  5  per  cent. 

Mr.  FESSENDEN.  I  will  simply  say  that  I 
think  that  is  too  much  of  a  tax  on  such  small  in- 
comes. 

Mr.  HENDRICKS.     Say  $5,000. 

Mr.  WILSON.  Well,  I  will  say  $5,000  on  the 
suggestion.  I  move  to  strike  out  "ten"  and  in- 
sert "  five,"  so  as  to  put  a  tax  of  7j  per  cent,  on 
incomes  over  $5,000. 

The  question  being  put,  there  were  on  a  divis- 
ion— ayes  14,  noes  8;  no  quorum  voting. 

Mr.  WILSON.  I  call  for  the  yeas  and  nays. 
We  have  a  quorum  about  the  building. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  Is  this  amendment  susceptible 
of  being  amended  so  as  to  make  all  over  $15,000 
pay  10  per  cent.  ? 

Mr.  FESSENDEN.  That  cannot  be  done 
now.  After  this  amendment  is  made  you  can 
have  a  vote  on  the  amendment  below. 

Mr.  GRIMES.  I  am  perfectly  contentto  vote 
for  the  amendment  of  the  Senator  from  Massa- 
chusetts, if  we  should  carry  out  the  system  of 
gradation  and  let  the  big  fellows  who  get  from 
$25,000  up  to  $100,000  a  year  pay  a  proportionate 
rate. 

The'question  being  taken  by  yeas  and  nays, 
resulted — yeas  IS,  nays  11;  as  follows: 

YEAS  —  Messrs.  Brown,  C:irlile,  Chandler,  CoHamer, 
Coiiiiess,  Davis,  Doolittle,  Grimes,  Harlan,  Harris,  Hend- 
ricks, McDougiill,  Morgan,  I'omeroy,  ltamscy,  Stunner,  Tea 
Kvek,and  Wilson— IB. 

"NAYS— Messrs.  Anthony,  Clark,  Cowan,  Fesset.dqn, 
Foot,  Henderson,  Howe,  Powell, KicDardsoii,  Van  Winkle, 
and  VVilley— 11. 

ABSENT  —  Messrs.  liuckalcw,  Dixon,  Foster,  Hale, 
Harding,  Hicks,  Howard,  Johnson,  Lane  of  Indiana,  Lane 
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of  Kansas,  Morrill,  Vcsmiili.  Ri.ldU>.  Saulsbury,  Sherman, 
Spra^ue,  Trumbull.  Wade,  Wilkinson,  and  Wright — 20. 

So  the  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  now  that  the  Senate 
do  not  concur  in  the  amendment  made  by  the  Sen- 
ate in  Committee  of  the  Whole  on  page  171,  by 
which  the  committee  agreed  to  strike  out  the 
words: 

.And  not  exceeding  .*2">.O00;  and  a  duty  of  10  percent, 
on  the  excess  over$'25,0i)0. 

The  committee  struck  out  the  provision  of  the 
House  bill  that  all  persons  who  had  an  income 
over  §25,000  should  pay  10  per  cent.  We  have 
established  now  the  rule  that  all  over  $5,000  shall 
pay  Ik  per  cent.  Now  1  propose  to  continue  this 
gradation  and  make  all  those  who  receive  over 
§20,000  pay  10  per  cent. 

Mr.  FESSENDEN.  Why  notsayover§10,000? 

Mr.  ANTHONY.  On  the  excess,  not  on  the 
whole? 

Mr.  GRIMES,     (t  is  all  on  the  excess. 

Mr.  HENDRICKS.     Say  §15,000. 

Mr.  GRIMES.  I  hear  on  all  sides  the  propo- 
sition that  I  shall  say  all  over  §15,000,  10  per 
cent.,  and  some  say  §10,000,  and  others  §20,000. 
I  will  strike  the  balance  and  say  §15,000. 

Mr.  HENDERSON.  Certainly  a  tax  of  that 
sort  will  never  affect  me,  but  1  should  like  to 
know  on  what  principle  a  larger  tax  is  imposed 
on  an  increased  income.  It  seems  to  me  that  per- 
fect justice  requires  that  the  same  tax  shall  be 
levied  on  the  same  amount  of  property  anywhere. 
I  suppose  that  a  duty  of  that  sort  will  not  affect 
the  incomes  in  the  West  much;  but  I  do  not  see 
exactly  the  justice  of  imposing  a  tax  so  heavy 
upon  incomes,  even  though  they  be  elsewhere 
than  in  my  particular  section  of  the  country,  un- 
less it  be  imposed  on  other  incomes.  We  exempt 
§000;  that  is  for  the  poor  man;  and  beyond  that 
it  seems  to  me  that  incomes  ought  to  bear  the 
same  rate.  1  do  not  see  the  justice  of  such  legis- 
lation. 

Mr.  GRIMES.  As  to  the  practice,  we  have 
established  that  already  by  a  very  decisive  vote  of 
the  Senate.  As  to  the  principle  on  which  it  is 
based,  I  will  refer  the  Senator  from  Missouri  to 
the  Senator  from  Massachusetts  [Mr.  Sumner] 
and  the  array  of  authorities  which  he  read  to  us 
the  other  day  from  Say  and  other  political  econ- 
omists, showing  us  that  this  was  the  principle  on 
which  all  income  taxes  ought  to  be  assessed,  and 
it  is  not  for  me  to  controvert  the  authorities  which 
the  Senator  from  Massachusetts  exhibited  here 
in  the  Senate  to  so  great  an  extent,  and  it  seems 
that  they  have  made  such  an  impression  on  the 
minds  of  Senators  that  we  have  reversed  the 
decision  that  we  made  at  that  time,  and  have  de- 
cided exactly  to  the  contrary  to-day.  Now,  I 
propose  to  carry  that  principle  out  to  a  little 
greater  extent,  and  cause  these  men  who  have 
large  fortunes  and  derive  therefrom  large  incomes 
to  pay  a  little  amount,  only  2g  per  cent.,  in  addi- 
tion to  the  rate  paid  by  the  small  men  who  ex- 
haust nearly  all  of  this  income  in  the  support  of 
tlieir  families.  If  there  is  any  class  of  men  that 
the  distinction  ought  to  be  made  in  favor  of  and 
not  against  it  is  the  very  class  of  men  we  have 
discriminated  against,  and  now  we  reach  a  class 
of  men  who  have  a  surplus  over  and  above  the 
money  that  is  necessary  to  meet  their  family  ex- 
penses, and  it  is  that  class  that  I  propose  to  reach 
und  tax  by  the  amendment  that  I  propose. 

Mr.  FESSENDEN.  1  humbly  hope  it  will 
be  fixed  some  Way  or  other  to-day,  because  if  we 
do  not  fix  it  now,  to-morrow  it  will  be  fixed  some 
other  way,  and  gentlemen  will  want  to  argue  it 
over  again,  and  it  will  be  so  every  day  in  the 
week.     Let  us  have  it  somehow. 

The  PRESIDING  OFFICER,  (Mr.  Pomeroy 
in  the  chair.)  The  question  is  on  the  amend- 
ment of  the  Senator  from  Iowa  to  the  amendment 
made  in  Committee  of  the  Whole,  by  striking 
out  "  twenty-five"  and  inserting  "  fifteen"  in  the 
following  clause: 

And  not  exceeding  $25,000  ;  and  a  duty  of  10  per  cent, 
on  the  excess  over  $25,000. 

Mr.  FESSENDEN.  The  otheramountatpres- 
enl  is  out  of  the  bill,  and  those  words  that  have 
been  stricken  out  in  committee  have  got  to  be  re- 
stored before  they  can  be  amended.  The  first 
question  will  be  on  concurring  in  striking  out 
those  words. 

Mr.  GRIMES.  I  propose  my  amendment  as 
a  separate  part  of  the  bill. 


Mr.  FESSENDEN.  1  f  t  hose  words  arein  the 
bill  you  can  make  the  amendment;  but  at  present 
you  cannot  make  the  amendment  as  long  as  they 
are  out  of  the  bill. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendment  made  in  Com- 
mittee of  the  Whole,  and  that  is  open  to  amend- 
ment in  the  opinion  of  the  Chair. 

Mr.  CONNESS.  As  I  understand  the  chair- 
man of  the  Committee  on  Finance,  if  the  Senate 
vote  "ay"  upon  the  proposition  of  the  commit- 
tee, then  the  Senator  from  Iowa  will  move  to  strike 
out  the  words  adopted,  and  insert  those  he  pro- 
poses. 

Mr.  FESSENDEN.  Those  words  are  now 
out  of  the  bill  by  a  vote  of  the  Senate.  The  ques- 
tion is  on  concurring  with  the  committee  in  strik- 
ing out  those  words.  Those,  therefore,  who  want 
them  stricken  out  will  vote  "ay;"  those  who,  like 
the  Senator  from  Iowa,  do  not  want  them  stricken 
out  will  vote  "  no." 

Mr.  SUMNER.  Before  the  question  is  put  on 
concurring  with  the  committee,  those  words  are 
open  to  amendment  as  I  understand. 

The  PRESIDING  OFFICER.  They  are,  in 
the  opinion  of  the  Chair. 

Mr.  SUMNER.  And  therefore  the  motion  of 
the  Senator  from  Iowa  is  in  order  to  amend  that 
proposition,  and  then  the  nextquestion  would  be 
on  concurring  with  what  has  been  done  in  com- 
mittee with  that  amendment. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands that  the  amendment  made  in  commit- 
tee can  be  amended  before  the  question  on  con- 
currence is  taken.  The  Chair  may  be  wrong,  but 
that  is  the  decision  the  Chair  makes.  The  first 
question  will  be  on  the  amendment  of  the  Sena- 
tor from  Iowa,  to  amend  the  amendment  made  in 
committee,  by  striking  out  "twenty-five"  and 
inserting  "  fifteen." 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendment  made  in 
committee,  striking  out  the  whole  clause,  as  it 
has  been  amended. 

The  amendment  was  non-concurred  in. 
•  Mr.  GRIMES.  In  the  same  clause,  line  six- 
teen, I  move  the  same  amendment,  to  strike  out 
"twenty-five"  and  insert  "fifteen"  before  the 
word  "thousand,"  in  order  to  make  it  conform 
to  the  amendment  just  adopted. 

The  PRESIDING  OFFICER.  The  other 
amendments  necessary  to  make  the  sentence  com- 
plete will  be  made  if  there  be  no  objection. 

Mr.  McDOUGALL.  On  page  140,  line  three 
hundred  and  forty-six,  I  move  to  strike  out  the 
word  "five"  and  to  insert  the  word  "two;"  so 
that  the  clause  will  read: 

On  quicksilver  produced  from  the  ore,  a  duty  of  2  per 
cent,  ad  valorem. 

I  do  not  care  to  discuss  this  amendment..  I  be- 
lieve it  is  understood  very  well  by  the  Senate. 
The  tax  as  it  stands  in  the  bill  is  a  tax  on  the 
gross  proceeds,  and  would  amount  to  a  duty  on 
the  net  proceeds  of  something  like  15  or  18  per 
cent.  I  believe  there  is  no  objection  to  the  amend- 
ment. Two  per  cent,  ad  valorem  will  make  aduty 
on  the  net  proceeds  of  about  6  or  8  per  cent. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  I  askaseparate  voteupon 
the  amendment  proposed  by  the  com  mi  tte  on  page 
73,  section  sixty-three,  line  four.  I  understand 
that  the  Senate  in  committee  have  inserted  there 
"  twenty-five  cents,"  making  the  tax  upon  beer 
§1  25a  barrel.  From  all  I  understand  of  the  sub- 
ject I  think  a  tax  of  one  dollar  is  quite  enough. 
1  ask  for  a  separate  vote  upon  that  amendment. 

The  PRESI  DING  OFFICER.  The  question 
will  be  on  concurring  in  the  amendment  made 
as  in  Committee  of  the  Whole,  to  insert  the 
words  "and  twenty-five  cents"  after  the  word 
"  dollar,"  in  line  four  of  section  seventy-three;  so 
that  it  will  read: 

That  there  shall  he  paid  on  all  beer,  lager  beer,  ale,  por- 
ter, and  othersiinilar  fermented  liquors,  by  whatevername 
such  liquors  may  be  called,  a  duty  of  $1  25  for  each  and 
every  barrel,  &.c. 

Mr.  FESSENDEN.  I  really  hope  the  Senate 
will  concur  with  the  committee  in  that  amend- 
ment. I  think  it  is  very  desirable  to  leave  the 
question  open  for  the  consideration  of  the  com- 
mittee of  conference.  There  is  no  disposition 
whatever  on  the  part  of  anybody  to  put  this  tax 


beyond  what  it  ought  to  be;  but  if  we  adopt  it  us 
it  came  from  the  House  of  Representatives  there 
is  an  end  of  it,  and  we  cannqt  vary  it,  however 
we  may  see  fit  to  vary  the  tax  on  whisky,  and 
therefore  we  shall  have  it  in  precisely  its  present 
shape,  and  can  neither  raise  nor  reduce  it.  We 
do  not  know  exactly  what  the  result  will  be  on 
consideration;  but  as  there  is  really  no  disposi- 
tion anywhere  to  put  this  tax  beyond  what  the 
article  can  bear,  I  think  it  would  be  very  much 
safer  to  leave  it  to  a  committee  of  conference. 

Mr.  HENDRICKS.  I  cannot  think  it  possi- 
ble that  the  House  of  Representatives  will,  with- 
out investigating  the  amendments  made  to  this 
bill  by  the  Senate,  just  pass  a  vote  to  disagree  to 
the  amendments,  and  appoint  a  committee  of  con- 
ference. I  have  been  told  by  a  member  of  the 
House  that  that  would  not  probably  be  the  case. 
I  do  not  believe  it  is  a  very  good  system  of  legis- 
lation, and  I  would  not  vote  for  such  a  system  if 
I  were  a  member  of  the  House. 

Mr.  FESSENDEN.  It  is  the  only  system  of 
legislation  possible  on  a  bill  of  this  size,  if  you 
want  to  get  through  it  in  any  time. 

Mr.  CONNESS.  It  will  be  remembered  by 
the  Senatorfrom  Indiana  that  this  is  a  pretty  vexed 
question.  It  involves  the  question  of  taxing  the 
stock  on  hand.  The  Senate  has  adhered  to  their 
position  upon  that  proposition  very  tenaciously; 
the  House  of  Representatives  have  been  equally 
tenacious,  or  nearly  so;  and  I  think  the  entire 
question  had  better  be  left  open  and  left  to  the 
committee  of  conference.  I  think  it  would  be  sub- 
ject to  better  adjustment  there.  I  hope  that  course 
will  be  taken. 

The  PRESIDING  OFFICER.  The  question 
is,  will  the  Senate  concur  in  the  amendment  made 
in  committee?  The  amendment  made  in  commit- 
tee was  to  insert  "25  cents"  instead  of  "  50 
cents"  after  the  word  "  dollar." 

Mr.  HENDRICKS.  I  do  not  want  the  vote 
just  in  that  shape,  because  that  would  be  even 
more  objectionable.  I  move  to  strike  out  both 
"50"  and  "25  cents." 

Mr.  FESSENDEN.  If  the  Senate  do  not  agree 
to  the  first  question,  to  concur  in  the  amendment 
made  in  committee,  the  question  would  then  re- 
turn on  the  amendment  proposed  by  the  Commit- 
tee on  Finance. 

Mr.  HENDRICKS.  What  I  want  is  the  pro- 
vision of  the  House  bill  on  this  subject. 

Mr.  FESSENDEN.  Exactly;  but  it  will  re- 
quire two  votes.    1  hope  it  will  remain  as  it  is. 

Mr.  GRIMES.  I  hope  the  Senator  from  In- 
diana will  withdraw  his  amendment.  I  am  with 
him  in  reducing  the  tax  to  §1;  but  I  do  not  want 
the  committee  of  conference,  if  it  shall  be  raised 
on  this  bill,  instructed  by  a  vote  of  the  Senate,  if 
we  shall  decline  to  change  it,  to  adhere  to  a  tax  of 
§1  25  or  §1  50,  or  any  higher  sum  than  §1. 

Mr.  HENDRICKS.  1  will  say  to  the  Senator 
from  Iowa  that  if  we  stand  by  the  tax  of  §1, 
then  the  Senate  concurs  with  the  House,  and  there 
is  no  question  of  disagreement  between  the  two 
bodies.  If  it  is  the  pleasure  of  the  Senate  that 
this  tax  should  be  §1,  which  I  think  from  all  the 
information  I  have  is  as  high  as  it  ought  to  be 
taxed,  then  there  is  no  disagreement,  and  the  bill 
is  concluded  in  respect  to  this  subject. 

Mr.  GRIMES.  I  think  §1  is  as  high  as  it 
ought  to  be  taxed,  and  I  think  it  is  higher  in  pro- 
portion than  whisky  is  taxed  by  the  bill;  but  I 
would  rather  leave  it  to  the  committee  of  confer- 
ence,! believe,  than,  not  knowing  what  the  senti- 
ment of  the  Senate  might  be,  to  allow  a  vote  to 
be  taken  with  the  risk  of  an  adverse  vote  being 
given  which  might  be  regarded  by  any  future 
committee  of  conference  on  the  subject  as  a  sort 
of  instruction  on  the  part  of  the  Senate  to  stick  to 
§1  25  rather  than  to  §1  a  barrel. 

Mr.  HENDRICKS.  I  do  not  represent  this 
interest  in  any  large  degree,  and  do  not  feel  au- 
thorized to  control  it,  and  as  Senators  who  agree 
with  me  in  opinion  about  it  think  it  had  belter  be 
left  in  this  shape,  of  course  I  will  yield  my  judg- 
ment to  theirs. 

The  PRESIDING  OFFICER.  That  amend- 
ment is  withdrawn. 

Mr.  HENDRICKS.  I  desire  a  separate  vote 
on  the  amendment  of  the  committee  inserting  the 
proviso  to  section  one  hundred  and  nine,  on  page 
164.  I  do  not  intend  to  discuss  it,  but  this  is  a 
discrimination  against  State  banks  which  I  do  not 
think  ought  to  find  its  way  into  this  bill.    If  you 
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tax  Slate  banks,  I  think  it  ought  to  be  the  same 
tax  throughout.  In  some  of  the  States,  Indiana 
among  others,  the  security  is  so  ample,  because 
of  the  mutual  responsibility  of  the  branch  im- 
posed by  the  Legislature  in  chartering  the  State 
banks,  that  the  banks  may  with  safety  to  the 
bill-holders  issue  more  than  the  amount  of  their 
capital  stock.  The  State  Bank  of  Indiana  has 
proved  to  be  a  very  safe  bank  through  a  period 
of  thirty  years.  It  has  proved  to  be  a  very  safe 
bank  up  to  this  time.  It  lias  furnished  a  great 
deal  of  currency,  beyond  90*per  cent,  of  its  capi- 
tal, with  which  thj:  people  were  well  content. 
Their  issues  do  not  now  exceed  90  per  cent,  as  I 
understand;  but  still  as  the  State  in  the  charter 
has  said  that  they  might  issue  more  than  that,  I 
do  not  think  Congress  ought  to  tax  a  privilege 
which  the  State  has  given  to  a  bank  more  than 
the  other  issues  of  State  banks,  and  of  the  na- 
tional banks. 

Mr.  FESSENDEN.  The  committee  regarded 
this  provision  as  absolutely  essential  to  prevent 
an  improper  inflation  of  the  currency.  It  is  only 
a  tax  on  the  excess  of  circulation  over  90  per  cent, 
of  their  capital.  The  national  banks  are  expressly 
confined  to  a  circulation  equal  to  90  per  cent,  of 
their  capital.  We  do  not  undertake  to  prevent 
the  issue  of  any  amount  over  that  by  the  State 
banks,  but  we  provide  that  if  they  do  they  shall 
pay  this  tax;  so  that  it  will  be  giving  a  great  ad- 
vantage to  the  State  banks  over  the  national  banks 
if  we  do  not  put  this  tax  on  their  circulation  over 
90  per  cent.  I  will  say  to  the  Senator  also,  that 
while  there  may  be  some  good  banks  in  the  coun- 
try, there  are  apt  to  be  some  very  poor  ones,  and 
it  will  not  do  to  omit  a  provision  useful  in  itself 
because  it  may  affect  some  who  will  not  abuse  the 
privilege.  I  hope  the  Senate  will  adhere  to  its  ac- 
tion on  this  subject. 

The  PRESIDING  OFFICER.  The  Chair 
will  sfate  the  question.  It  is  on  concurring  in  the 
Senate  in  the  amendment  made  as  in  committee. 
The  committee  inserted  a  proviso  to  this  section, 
and  the  question  now  is  whether  the  Senate  will 
concur  in  the  amendment  made  in  committee. 

Mr.  HENDRICKS.  I  will  ask  for  the  yeas 
and  nays  on  that  question. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  Those  who  arc  for  re- 
taining the  provision  will  vote  "  yea,"  and  those 
who  wish  to  strike  it  out  will  vote  "  nay." 

The  Secretary  read  the  amendment,  which  was 
on  page  164,  section  one  hundred  and  nine,  line 
eighty-two,  after  the  word  "liquidation"  to  in- 
sert the  following  proviso: 

Prooided,  also,  That  nil  banks,  associations,  corpora- 
tions, or  individuals,  issuing  notes  or  bills  for  circulation 
as  currency,  shall  be  liable  to  and  pay  the  further  duty  of 
one  fourth  of  one  per  cent,  in  each  month  upon  the  aver- 
age amount  of  such  currency  issued  beyond  the  amount 
of  90  per  cent,  of  its  capital.  In  the  case  of  banks  with 
branches,  the  duty  herein  provided  for  shall  bo  imposed 
upon  the  circulation  of  each  branch,  severally,  and  the 
amount  of  capital  of  each  branch  shall  be  considered  to  be 
the  amount  allotted  to  or  used  by  such  branch.  And  the 
additional  duty  herein  provided  for  shall  be  collected  and 
paid  at  the  time  and  in  the  manner  hereinbefore  specified. 
And  so  much  of  an  act  entitled  "An  act  to  provide  ways 
and  means  for  the  support  of  the  Government,"  approved 
March  3, 1863,  as  imposes  any  tax  on  banks,  their  circula- 
tion, capital,  or  deposits,  other  than  is  herein  provided,  is 
hereby  repealed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  9;  as  follows: 

YEAS — Messrs.  Anthony,  Hrown,  Chandler,  Clark,  Con- 
ness,  Cowan,  Uoolittle,  Fessenden,  Foster,  Grimes,  Harlan, 
Harris,  Johnson,  Morgan,  Pomeroy,  Ramsey,  Sherman, 
Sumner,  Trumbull,  Van  Winkle,  Wilkinson,  Willcy,  and 
Wilson— 23. 

NAYS — Messrs.  Carlile,  Collauver,  Davis,  Foot,  Hender- 
son. Hendricks,  McDongall,  Powell,  and  Ten  Eyck— 9. 

ABSENT— Messrs.  Uuckalew,  Dixon,  Hale,  Harding, 
Hicks,  Howard,  Howe,  Lane  of  Indiana,  Dane  of  Kansas, 
Morrill,  Nesmith,  Ricluudson,  Riddle,  Saulsbury,Sprague, 
Wade,  and  Wright— 17.      ' 

So  the  amendment  was  concurred  in. 

Mr.  SHERMAN.  I  wish  to  test  the  sense  of 
the  Senate  upon  the  subject  of  the  tax  on  manu- 
factures, without  occupying  any  time  upon  it, 
because  it  has  already  been  sufficiently  debated. 
I  will  therefore  move  to  strike  out  the  word  "  five" 
in  line  four  hundred  and  two,  page  142,  and  to 
insert"  ten."  If  this  amendment  should  be  made, 
I  will  then  follow  it  up  with  *he  corresponding 
changes  that  will  be  necessary  in  this  section  of 
the  bill.  If  the  Senator  from  Massachusetts  [Mr. 
Wilson]  wishes  a  vote  on  a  tax  of  7  per  cent, 
in  the  first  instance  I  have  no  objection  to  a  vote 


being  taken  on  that.     The  clause,  if  amended  as 
I  propose,  will  read  thus: 

On  cloth  and  all  textile  or  knitted  or  felted  fabrics  of  cot- 
ton, wool,  or  other  materials,  before  the  same  has  been 
dyed,  printed,  or  bleached,  and  on  all  cloth  painted,  enam- 
eled, shirred,  tarred,  varnished,  or  oiled,  a  duty  of  10  per 
cent,  ad  valorem.  \ 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment by  striking  out"ten"and  inserting  "seven." 

Mr.  SHERMAN.  I  suggest  that  perhaps  it 
would  be  better  to  allow  the  vote  to  be  taken  on 
inserting  "  ten"  first, and  then,  if  that  should  not 
be  agreed  to,  on  inserting  "  seven." 

Mr.  WILSON.  I  would  rather  vote  on  the 
"  seven"  first. 

Mr.  CONNESS.  The  vote  will  be  taken  on 
inserting  the  largest  number  first. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Ohio  withdraw  his  amendment  ? 

Mr.  SHERMAN.  If  the  word  "seven"  is  in- 
serted I  understand  I  cannot  move  to  strike  it  out. 
I  shall  therefore  insist  on  my  amendment  to  in- 
sert "  ten." 

Mr.  FOOT.  I  will  suggest  that,  as  it  is  proposed 
to  insert  different  grades  of  taxation,  the  proper 
motion  would  be  in  the  first  place  to  move  to  strike 
out  the  word  "five."  If  that  is  carried,  it  leaves 
it  a  blank,  and  then  Senators  can  move  to  insert 
seven,  eight,  orten,  and  the  question  will  be  taken 
in  order,  beginning  with  the  highest. 

Mr.  SHERMAN.  I  will  follow  the  suggestion 
of  the  Senator  from  Vermont.  I  simply  wish  to 
get  the  sense  of  the  Senate  on  the  tax  on  manu- 
factures, and  I  will  therefore  move  to  strike  out 
the  word  "  five." 

Mr.  FESSENDEN.  I  wish  to  say  simply  this: 
the  rate  of  duty  on  manufactures  was  fixed  on 
great  consideration  by  the  Committee  of  Ways 
and  Means,  and  adopted  by  the  House  of  Repre- 
sentatives* and  I  think  the  Committee  on  Finance 
on  the  part  of  the  Senate  on  the  same  considera- 
tion concluded  that  that  was  as  high  as  the  duty 
ought  to  be  put  upon  these  articles  at  present.  I 
believe  there  is  a  great  deal  of  unnecessary  fright 
about  what  this  bill  will  raise.  I  believe,  more- 
over, that  there  is  a  limit  to  the  capacity  of  man- 
ufactures, taken  as  a  whole,  to  bear  a  tax.  It  is 
very  different  here  from  what  it  is  in  England. 
The  great  bulk  of  the  manufactories  there  are 
owned  by  large  companies,  composed  of  men  of 
great  wealth.  It  is  so  in  part  to  some  extent  in 
this  country,  but  that  by  no  means  includes  all 
manufactures.  A  great  many  of  them  have  a 
hard  struggle  td  get  along,  and  they  have  not  that 
superabundance  of  capital  which  is  necessary  in 
order  to  meet  all  contingencies. 

Senators  will  recollect  this  duty  is  to  be  paid 
at  once  on  the  sales.  The  sales  are  necessarily 
made  on  credit  of  six  months,  or  four  months, 
and  three  months.  Three  or  four  months  is  the 
ordinary  rate.  It  requires,  therefore,  a  large 
amount  of  money  to  make  the  payments  in  ad- 
vance, and  to  await  the  returns  of  the  sales;  and 
only  those  possessing  a  large  capital  and  having 
great  facilities  for  raising  money  can  meet  them. 
If  we  attempt  to  put  on  such  very  heavy  duties, 
in  my  judgment  the  result  will  be  to  put  a  great 
deal  of  money  in  the  hands  of  rich  companies 
having  large  stocks  on  hand,  and  who  can  stand 
the  tax  very  well,  while  there  will  be  other  com- 
panies which  are  not  able  to  keep  those  stocks, 
and  which  have  not  that  power;  and  I  am  afraid 
the  effect  will  be  very  disastrous  upon  them. 
We  cannot  possibly  do  all  these  things  at  once. 
I  think  the  mistake  which  my  friend  from  Ohio 
makes  is  in  supposing  that  all  we  have  to  do  in 
relation  to  these  things  is  to  consider  how  much 
money  we  can  get  out  of  a  given  tax  provided  it 
is  all  paid;  that  it  makes  no  difference  in  reality 
whether  the  tax  is  5,  10,  15,  20,  or  even  50  pet- 
cent.  I  believe  he  thinks  we  can  get  a  tax  of  50 
per  cent,  from  manufactures  without  difficulty, 
because  people  will  pay  it.  The  result  of  all 
these  things  is  to  embarrass  business  to  a  very 
great  extent.  You  must  depend  on  the  manu- 
factures of  the  country  for  a  very  large  and  im- 
portant part  of  your  revenue,  and  depending  upon 
them  for  a  very  large  and  important  part  of  your 
revenue,  the  tax  must  be  so  laid  as  to  enable 
them  to  pay  it. 

While  in  New  England — and  I  suppose  my 
friend  from  Massachusetts  [Mr.  Wilson]  will 
bear  me  out  in  saying  that — there  are  some  large 
and  wealthy  manufacturing  companies,  there  arc 


many  smaller  ones  that  are  coming  into  exist- 
ence and  have  a  hard  linn:  to  live,  not  so  much 
perhaps  manufacturers  of  cotton  or  manufacturers 
of  wool,  which  arc  not  so  extensive,  but  there  are 
very  many  small  manufacturing  establishments 
growing  up  in  different  sections  of  the  country. 
The  revenue  you  will  get  from  one  large  estab- 
lishments larger  perhaps  than  from  two  smaller 
ones,  but  the  great  mass  of  small  manufacturing 
establishments  after  all  pay  the  most  revenue.  It 
is  the  policy  of  the  country  to  sustain  them,  and 
not  to  break  them  down  in  your  effort  to  get  more 
revenue  out  of  the  matter  than  you  can  well  get, 
by  simply  considering,  as  we  are  loo  apt  to  do, 
some  very  large  and  rich  companies,  which  per- 
haps could  meet  it  and  would  be  very  glad  to  meet 
it,  for  the  very  great  advantages  they  would  de- 
rive from  it  over  their  rivals  who  are  less  able 
than  themselves,  and  who  are  springing  up  all 
around  them.  I  do  not  believe  it  would  be  for 
the  advantage  of  the  revenue. 
I  Mr.  SHERMAN.  I  do  not  vote  for  a  tax  of  10 
per  cent,  on  manufactures,  which  I  know  is  a 
pretty  heavy  tax,  with  any  view  to  discriminate 
against  manufactures,  because  I  know  this  tax  will 
be  added  to  the  price  of  the  article,  and  will  be  paid 
by  the  consumer,  poor  and  rich  alike.  But,  in  my 
judgment,  the  amount  of  revenue  that  will  be 
yielded  by  this  bill  is  not  sufficient  during  a  time  of 
war.  The  Comptroller  of  the  Currency  estimates 
the  amount  at  $250,000,000.  1  think  the  Senate 
have  added  to  it  considerably,  especially  in  the 
liquor  tax.  But  the  aggregate  during  the  next  year 
will  not  exceed  $250,000,000,  which,  in  my  judg- 
ment, is  inadequate  to  sustain  the  present  expendi- 
tures. The  additional  5  per  cent,  on  all  manufac- 
tures will  yield  some  fifty  or  sixty  million  dol- 
lars. It  will  be  a  tax  as  equally  distributed  as  any 
we  can  assess.  It  will  be  from  comparatively  few 
persons;  because,  although  it  will  reach  to  almost 
every  article  of  wear  and  consumption,  it  will  be 
collected  from  the  manufacturers,  many  of  whom 
will  pay  a  largely  increased  tax,  and  therefore  it 
will  be  a  cheaper  tax  to  collect  than  one  collected 
from  a  great  number  of  individuals. 

The  argument  on  this  subject  is  perfectly  ap- 
parent to  every  one.  It  is  only  a  question  as  to 
the  rate  of  taxation.  I  have  no  doubt  of  the  ca- 
pacity of  our  people  to  pay  a  tax  of  50  per  cent, 
on  manufactures  if  it  should  be  necessary.  It 
would  add  50  per  cent.,  or  60  per  cent,  proba- 
bly, to  the  cost  of  all  manufactured  articles;  but 
I  believe  an  assessment  of  this  kind  is  an  easier 
form  of  taxation  than  any  other  that  could  be  pro- 
posed. As  I  said  in  discussing  this  matter  a  few 
days  ago,  when  the  framers  of  the  Constitution 
were  first  exercising  their  exclusive  power  of  lay- 
ing duties  on  imports,  they  hesitated  on  the  rates 
of  duty  as  between  3,  5,  and  10  per  cent.  The 
first  tariff"  law  levied  duties  of  5,  10,  and  12|  per 
cent.  They  looked  upon  this  tax  on  internal 
manufactures  very  much  in  the  same  light  as  we 
do  no w,  and  they  hesitated  between  a  tax  of  3  and 
5  per  cent. 

Mr.  FESSENDEN.  A  tax  on  import's  is  a 
very  different  thing  from  a  tax  on  manufactures. 

Mr.  SHERMAN.  I  cannot  distinguish  be- 
tween them. 

Mr.  FESSENDEN.  The  distinction  is  simply 
this:  in  levying  a  tax  on  imports  you  do  not  call 
upon  the  manufacturer  to  pay  the  tax  on  the  sale 
of  the  article;  but  it  is  paid  on  the  importation, 
and  the  importer  adds  the  cost  of  importation  to 
the  price  at  which  he  finally  proposes  to  sell  it. 

Mr.  SHERMAN.  The  only  difference  is  that 
the  tax  in  the  one  case  is,collected  from  the  im- 
porter, and  in  the  other  case  it  is  collected  from 
the  manufacturer.  In  either  case  the  cost  of  the 
duty  is  added  to  the  cost  of  the  goods  in  some 
form  or  other.  That^  is  the  only  difference  that 
I  know  of.  In  the  one  case  the  manufacturer 
pays  the  tax,  and  in  the  other  the  importer.  Both 
are  mere  agents  of  the  Government  to  collect  the 
tax  and  distribute  it  among  the  people.  I  can- 
not, therefore,  see  any  difference  between  an  in- 
ternal tax  and  a  duty  on  imports.  However,  it 
is  a  matter  which  any  Senator  can  decide  for 
himself. 

Mr.  HENDRICKS.  A  few  days  ago  I  insisted 
that  the  Senate  should  not  impose  a  very  high  or 
unreasonable  tax  upon  a  western  production.  To 
some  extent  my  judgment  on  that  question  was 
not  agreed  to  by  the  Senate;  but  I  do  not  intend 
on  this  question  to  be  governed  by  what  1  thought 
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was  wrong  policy  adopted  by  the  Senate  then.  I 
think  5  per  cent,  is  a  very  high  tax  on  manufac- 
tures. U  is  an  increase  over  the  last  tax  of  about 
60  per  cent.,  I  understand.  I  think  it  was  3  per 
cent,  before,  and  now  it  is  5.  1  think  that  is  very 
high,  and  I  shall  not  vote  for  any  change  from 
the  5  per  cent. 

Mr.  JOHNSON.  The  tax  you  complained 
of  was  an  increase  of  500  per  cent. 

Mr.  HENDRICKS.  I  know  the  increase  I 
complained  of  was 500  percent.;  but  the  Senate 
said  we  could  bear  it.  The  Senator  from  Ohio 
repeats  that  argument  now.  How  much  manufac- 
tured articles  will  bear  is  a  hard  question  to  decide. 
Cotton  and  woolen  goods  must  be  worn.  Common 
decency  requires  that  the  people  should  be  dressed 
and  clothed,  and  they  must  be;  and  perhaps  if  you 
put  the  tax  at  50  or  100  percent.,  still  the  people 
would  not  go  naked.  You  can  force  upon  the 
necessities  of  the  community  an  enormous  tax 
perhaps,  especially  if  you  inflate  the  currency 
according  to  the  policy  of  the  Administration  to 
correspond.  1  will  not  disguise  the  fact,  how- 
ever, that  my  judgment  on  this  question  is  to  some 
extent  controlled  by  the  belief  that  the  tax  to  be 
paid  by  the  manufacturer  will  be  put  on  the  price 
of  the  article  and  finally  be  paid  by  the  con- 
sumer, and  1  think  5  per  cent,  is  high  enough. 

Mr.  CLARK.  I  desire  to  make  a  suggestion 
or  two  in  regard  to  a  principal  branch  of  manu- 
facture which  perhaps  has  not  come  to  the  notice 
of  the  Senate,  though  it  may  perhaps  to  some 
Senators;  and  that  is  the  cotton  manufacture. 
During  the  past  year  most  of  the  cotton  manu- 
factories have  been  closed  either  wholly  or  par- 
tially. They  had  worked  up  the  stock  they  had 
on  hand  when  the  rebellion  broke  out,  and  from 
the  rise  in  cotton  they  made  very  good  products 
and  very  good  profits..  After  working  up  that 
stock  on  hand,  they  generally  closed  up  their 
manufactories.  They  have  within  a  few  months 
past  attempted  to  start  again;  but  the  supply  of 
cotton  is  a  very  uncertain  one;  it  is  not  known 
where  it  is  to  come  from  yet;  the  whole  section 
of  the  country  that  formerly  produced  the  cotton 
is  in  a  very  unsettled  state;  and  the  suggestion  I 
wish  to  make  to  the  Senate  is  whether  at  the  pres- 
ent time  it  is  desirable  to  increase  the  tax  on  that 
branch  of  manufacture  more  than  two  fifths  or 
two  thirds  what  it  was  before. 

1  will  state  further,  as  illustrating  this  matter, 
that  in  the  city  where  I  live,  one  of  the  cotton 
manufactories  there  has  gone  into  the  woolen 
•nanufacturc,  and  another  has  recently  sent  an 
agent  to  England  to  bring  out  the  proper  machin- 
ery for  the  manufacture  of  flax,  because  they  de- 
sire to  go  forward  with  some  manufacture.  They 
have  been  entirely  closed  as  regards  cotton  man- 
ufactures, and  they  do  not  know  where  they  are 
to  get  a  supply  of  cotton. 

The  PRESIDING  OFFICER.  The  question 
is  on  striking  out  the  word  "  five"as  the  duty  on 
manufactures. 

Mr.  ANTHONY.  What  is  th^idea  of  strik- 
ing out  the  duty  of  5  per  cent.? 

Mr.  FESSENDEN.  With  a  view  to  insert  7£ 
or  10. 

Mr.  ANTHONY.  I  think  the  amendment 
proposed  is  a  pretty  sweeping  one.  After  the 
consideration  the  subject  has  received,  1  hope  wc 
shall  not  vary  the  tax. 

Mr.  SHERMAN.  Wehavebeen  considering 
the  subject  ever  since  the  bill  has  been  before  us. 

Mr.  COLLAMERcalled  forthe  yeas  and  nays; 
and  they  were  ordered. 

Mr.  CLARK.  The  simple  question,  I  under- 
stand, is  on- striking  out  "five,"  with  a  view  to 
raising  it. 

ThePRESIDINGOFFICER,(Mr.PoMEROv.) 
That  is  the  question. 

The  question  being  taken  by  yeas  and  nays, 
resulted— yeas  13,  nays  16;  as  follows: 

YEAS — Messrs.  Coyness,  Uavis,  Doolittlc,  Grimes,  Har- 
lan. Henderson,  Johnson,  Powell,  Richardson*  Sherman, 
Ten  Eyck;  Trumbull,  and  Wade— 13. 

NAYS— Messrs.  Anthony,  Clark,  Collamer, Cowan,  Fes- 
RCiidcn,  Tool,  1'oster,  Harris,  Hendricks,  Howe,  Morgan, 
Fomeroy,  Sumner,  Van  Winkle,  Willey,  and  Wilson— 10. 

ABSENT— Messrs.  Brown,  Buckalew,  Gnrlilc,  Chand- 
ler, Dixon,  Hale',  Harding,  Hicks,  Howard,  Lane  of  In- 
diana. Lane  of  Kansas',  McDojIgall,  Morrill,  NeMnilli,  Ram- 
sey, Kiddle,  Sauhbury,  SpKigllC,  Wilkinson,  and  Wiieht 
— 21). 

So  the  amendment  was  rejected. 

Mr.  SUMNER.     I  move  to  insert  on  page  144, 


after  the  four  hundred  and  forty-fifth  line,  the 
following: 

On  tobacco  in  the  leaf,  a  duty  of  30  cents  per  pound, 
which  shall  be  a  lien  thcrcon-until  the  duty  lias  been  paid. 

Mr.  President,  we  are  looking  around  in  every 
direction  to  find  an  income  for  our  country.  We 
are  looking  to  whisky,  and  we  are  looking  to 
forty  other  different  things.  Now,  I  present  one 
single  article,  which,  if  taxed  according  to  the 
proposition  I  send  to  the  Chair,  will,  in  all  prob- 
ability, bring  some  fifty  millions.  It  will  cer- 
tainly bring  that  unless  I  have  been  misinformed. 
I  have  a  letter  in  my  hand  from  a  gentleman  who 
resides  in  a  tobacco-growing  part  of  the  country, 
in  which  he  calls  attention  to  the  importance  of 
a  tax  on  tobacco  in  the  leaf  as  a  source  of  revenue 
to  the  country.  His  statement  is  very  short  and 
explicit,  and,  in  short,  it  contains  the  whole  case; 
therefore  I  will  read  it: 

i:  The  suggestion  which  I  am  about  to  make  may  reach 
you  too  late  to  be  acted  upon,  even  if  it  shall  strike  you 
favorably.  I  always  hesitate  about  making  any  suggestion 
in  relation  to  a  matte  pending  in  Congress, and  when  I  do 
make  one  it  is  with  diffidence  and  reluctance.  This  matter 
of  which  I  am  about  to  speak,  though  it  has  been  talked 
about  in  Congress,  may  not  have  been  brought  to  your  at- 
tention. It  has  been  brought  very  specially  to  mine.  It 
seems  to  me  not  to  have  received  the  attention  in  Con- 
gress which  its  importance  demands.  This  is  a  tobacco- 
raising  region" — 

That  is,  where  this  gentleman  lives — 

"tobacco  is  now  a  leading  product  here,  and  it  bids  fair 
soon  to  become  the  chief  product.  Have  you  ever  thought 
what  a  revenue  might  be  derived  from  even  a  small  tax 
from  tobacco  in  the  leaf  as  well  as  in  the  hands  of  the  pro- 
ducer? The  e,rop  of  the  whole  country  in  I860  was  about 
four  hundred  and  thirty  million  pounds;  last  year  the  crop 
was  two  hundred  and  eighty  million  pounds;  and  the  crop 
for  the  current  year  is  estimated  at  two  hundred  and  sixty 
million  pounds.  While  it  may  be  supposed  that  the  crop 
will  be  smaller  this  year  than  last,  here  it  bids  fair  to  be 
much  larger.  A  tax  of  10  cents  per  pound,  which  would 
be  very  light,  on  two  hundred  and  sixty  million  pounds 
would  yield, §20,000,000;  a  tax  of  20  cents  per  pound,  which 
the  article  would  well  bear,  would  yield  $02,000,000.  Such 
a  tax  would  not  reduce  the  consumption  of  tobacco  mate- 
rially; I  doubt  whether  it  would  reduce  it  perceptibly.  I 
do  not  believe  it  would  diminish  the  export,  for  I  do  not 
see  where  else  the  world  is  to  get  its  tobacco.  I  believe 
that  undersuch  a  tax  the  production  would  goon  increasing 
as  rapidly  as  it  is  now  increasing  throughout  the  North. 
Tobacco  is  a  luxury,  and  therefore  one  of  the  most  fit  sub- 
jects for  taxation.  Fifty-two  millions  a  year!  Can' the 
country  afford  to  lose  it ?"  • 

Mr.  JOHNSON.  Where  does  the  writer  re- 
side ? 

Mr.  SUMNER.  In  a  tobacco  part  of  the 
country. 

Mr.  HENDERSON  and  others.  Give  us  the 
name. 

Mr.  JOHNSON.     What  part  of  the  country  ? 

Mr.  SUMNER.     In  an  eastern  State. 

Mr.  JOHNSON-  I  suppose  in  Connecticut, 
where  they  raise  a  very  fine  tobacco. 

Mr.  SUMNER.  I  am  not  quite  done,  if  the 
Senator  pleases. 

Mr.  JOHNSON.  I  beg  your  pardon,  I  thought 
you  were  through. 

Mr.  SUMNER.  The  last  words  of  this  letter 
are: 

"  Fifty-two  millions  a  year!  Can  the  country  afford  to 
lose  it?" 

Mr.  President,  I  have  done  my  duty  in  present- 
ing this  question  to  the  Senate.  I  believe  it  ought 
to  be  considered.  It  remains  to  be  seen  whether 
there  arc  any  sufficient  objections  to  this  tax.  If 
there  are,  I  am  not  aware  of  them.  They  may 
be  developed  by  discussion,  but  they  have  not 
presented  themselves  to  my.  mind  in  the  inquiry 
which  I  have  been  able  to  give  to  the  question 
since  my  attention  has  been  directed  to  it. 

You  cannot  fail  to  perceive,  in  the  first  place, 
the  large  sum  that  may  in  this  way  be  touched; 
in  the  second  place,  the  comparative  facility  with 
which  it  may  be  touched,  particularly  as  com- 
pared with  many  other  tuxes  which  we  now  im- 
pose by  this  bill.  Here,  iri  one  large  lump,  by  a 
tax  on  a  single  article,  we  may  touch  a  very  large 
sum.  I  believe  in  applying  our  taxation  to  a  few 
articles, .from  which  we  may  get  large  sums  re- 
spectively, we  do  much  better  than  by  distribu- 
ting the  taxation  over  a  vast  number  of  articles 
from  which  respectively  wc  may  get  compara- 
tively small  sums.  If  I  were  to  make  a  criticism 
on  the  bill  now  under  consideration,  it  would  be 
thai,  discarding  the  best  examples  of  other  coun- 
tries, it  tuxes  u  large  number  of  articles,  instead 
of  a  few  leading  articles.  I  find  that  in  1857  in 
England  ihc  whole  amount  of  the  excise  collected 


amounted  to  .£17,000,000.  I  speak  in  round  num- 
bers. 

Mr.  JOHNSON.  Eighty-five  million  dollars. 

Mr.  SUMNER.  Yes,  sir.  Out  of  that  sev- 
enteen million  pounds  sterling,  which  was  the 
sum  total  of  the  excise  tax  in  1857,  upwards  of 
fifteen  million  pounds  sterling  came  from  the  tax 
on  two  articles — spirits  and  malt.  Of  course  the 
Government  were  able  to  abandon  the  multitudin- 
ous taxes  on  other  articles,  on  paper,  if  you  please, 
on  windows,  on  th^  light  of  heaven;  and  in  a 
much  easier  way,  with  less  odium,  to  receive  a 
larger  return  from  the  people*  I  propose  that, so 
far  as  possible,  we  in  our  country  should  imitate 
that  authoritative  example,  that  we  should  be 
taught  by  it,  and  that  we  should  apply  our  taxa- 
tion to  a  few  articles  so  far  as  possible,  and  to 
avoid  imposing  it  upon  the  large  number  of  arti- 
cles. As  an  approximation  to  what  seems  to  me 
the  right  rule,  1  move  the  tax  on  tobacco  in  the  leaf. 

Mr.  JOHNSON.  The  honorable  member  cer- 
tainly is  right  in  bringing  the  subject  before' the 
Senate,  because  it  comes  recommended  to  him  by 
a  gentleman  in  whom  he  has  confidence,  and  he 
is  still  more  right  if  he  thinks  with  the  authority 
upon  which  he  speaks.  I  had  supposed  before  I 
inquired  where  the  writer  of  that  letter  resided 
that  he  resided  in  the  East,  and  in  the  tobacco- 
growing  portion  of  the  East,  where  they  make  a 
very  fine  kind  of  tobacco;  a  tobacco  that  is  used 
almost  exclusively  in  wrappings  for  cigars,  and 
demands  some  sixty,  seventy,  or  eighty  dollars 
in  the  hundred.  But  the  larger  portion  of  the 
tobacco-growing  region  makes  a  very  inferior  to- 
bacco. It  makes  so  inferior  a  tobacco  that  upon 
an  average  it  does  not  sell  for  more  than  eight  or 
ten  cents  in  the  pound. 

The  honorable  member  proposes,  if  I  under- 
stand his  amendment,  to  levy,  not  an  ad  valorem 
tax  upon  leaf  tobacco,  which  would  cause  the  leaf 
tobacco  of  Connecticut  and  Massachusetts,  if 
there  is  any  grown  in  Massachusetts,  and  1  be- 
lieve there  is,  to  pay  a  tax  upon  the  actual  value 
of  that  production;  but  a  specific  tax  of  twenty 
cents  upon  every  pound  of  leaf  tobacco.  That 
as  applied  to  Maryland  tobacco  and  Kentucky 
tobacco  and  Tennessee  tobacco  would  be  a  tax 
of  some  six  or  seven  hundred  per  cent,  on  the 
value  of  the  article,  and  as  they  are  unable  to  sell 
that  kind  of  tobacco  abroad,  where  the  most  of  it 
is  sold,  at  a  price  which  will  justify  the  exporta- 
tion of  it  and  the  purchase  of  it  by  the  exporter  at 
a  larger  amount  than  some  eight  or  ten  cents  a 
pound,  it  would  prevent  the  production  altogether; 
and  the  effect  of  that  would  be  that  the  entire  pro- 
duction would  be  found  in  the  eastern  States,  or 
at  least  would  be  found  to  consist  of  that  very 
fine  kind  of  tobacco  which  can  only  be  produced 
in  certain  sections  and  in  certain  latitudes. 

My  friend  from  Massachusetts  says  thai  we 
ought  to  follow  the  English  practice  of  taxation; 
that  we  ought  to  tax  some  few  articles;  that  it 
would  simplify  the  system,  and  would  enable  us 
to  get  clear  of  the  necessity  of  taxing  everybody 
and  everything  which  enters  into  the  use  of  man; 
but  he  does  not  propose  that  now.  He  has  no 
idea  of  changing  this  bill,  I  suppose,  for  the  pur- 
pose of  modifying  it  so  as  to  meet  that  view.  He 
does  not  mean,  therefore,  to  select  tobacco  for 
the  purpose  of  getting  clear  of  the  other  taxes  to 
be  found  iii  this  bill;  but  he  proposes  to  tax  to- 
bacco some  six  or  seven  hundred  per  cent,  higher 
than  it  has  ever  been  taxed  before.  I  think  my 
ear  could  not  have  misled  me,  that  when  it  was 
proposed  just  now  to  strike  out  the  tax  of  5  per 
cent,  on  manufactures,  my  friend  voted  against, 
that  proposition,  and  he  voted  against  it  with  the 
knowledge  that  it  was  intended  to  fill  up  the  blank 
which  would  have  existed  in  the  bill  if  the  motion 
to  strike  out  had  prevailed,  with  an  increased 
taxation  beyond  the  amount  which  the  committee 
had  recommended,  to  seven  or  ten  per  cent.  I 
suppose  the  honorable  member  would  be  willing 
to"  admit — I  am  sure  if  he  will  for  a  moment  turn 
his  mind  inwardly  and  think  of  the  subject  he 
would  admit — that  avast  variety  of  the  commod- 
ities which  are  manufactured  in  New  England 
could  bear  a  taxation  exceeding  5  per  cent.  His 
colleague  stated  in  the  course  of  the  day's  ses- 
sion, and  he  statctTit  on  Saturday,  that  lie  thought 
it  could  even  bear  an  increase  of  double  the  . 
amount  which  ihe  committee  proposed. 

Mr.  SUMNER.  May  I  interrupUhc  Senator 
there? 
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Mr.  JOHNSON.     Certainly. 

Mr.  SUMNER.  I  will  say  that  I  voted  on  that 
question  with  great  hesitation. 

Mr.  JOHNSON.     Still  you  voted. 

Mr.  SUMNER.  Still  I  voted, certainly.  The 
Senator  is  entirely  right  in  the  state  men  the  makes. 
I  voted  with  great  hesitation.  I  want  the  tax  on 
all  articles  to  be  as.  much  as  they  will  bear.  I 
was  not  satisfied  that  manufactures  would  bear 
an  increased  tax.  There  were  some  reasons  that 
led  me  to  believe  that  they  might  bear  an  increase 
perhaps  to  7  per  cent.;  but  entertaining  a  serious 
douJjt  on  the  question  I  voted  against  the  change. 

Mr.  JOHNSON.  1  do  not  find  any  fault  with 
the  Senator. 

Mr,  SUMNER.  1  understand  that;  but  I  wish 
the  Senate  to  know  precisely  what  governed  me. 

Mr.  JOHNSON.  Whether  the  Senator  hes- 
itated or  not  in  giving  his  vote  was  a  matter  that 
I  could  not  know  until  he  stated  it.  He  voted  the 
very  moment  his  name  was  called. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon; 
what  is  very  unusual  with  me,  I  forbore  to  vote 
when  my  name  was  first  called. 

Mr.  JOHNSON.  I  did  not  observe  that.  He 
does  not  forbear  to  vote  usually,  and  he  generally 
speaks  out  loud  enough. 

Mr.  CONNESS.  His  constituents  will  be  glad 
to  hear  that  he  hesitated  about  his  vote. 
_  Mr.  JOHNSON.  But  the  result  of  the  hesita- 
tion rather  strengthens  what  I  am  about  to  say. 
He  hesitated  to  vote";  and  now  he  says  he  hesi- 
tated because  he  doubted  whether  the  manufac- 
turers of  the  East  could  bear  this  increase  of  tax- 
ation. If  lie  will  hesitate  again  over  the  amendment 
which  he  now  propos's,  he  will  withdraw  that 
amendment,  because  I  am  sure  he  will  see  that  all 
leaf  tobacco  cannot  bear  this  increased  tax;  and 
that  it  is  just  as  just  to  us  in  Maryland,  Tennes- 
see, and  Kentucky  to  be  encouraged,  or  not  to  have 
the  production  stricken  down  in  our  hands,  to  be 
encouraged  in  the  production  of  this  tobacco,  as 
it  is  in  Massachusetts  to  have  their  manufactur- 
ers encouraged  in  their  particular  manufacture.  I 
put  it.  to  him  if  it  is  not  probable,  or,  to  state  it 
more  strongly  and  more  truly,  if  it  is  not  abso- 
lutely certain,  that  the  tobacco  of  the  constituents 
whom  I  in  part  represent,  and  those  of  the  con- 
terminous States  of  Virginia  and  Kentucky  and 
Tennessee,  will  not  be  able  to  bear  upon  their  leaf 
tobacco  such  a  tax  as  he  proposes. 

The  honorable  member  perhaps,  like  myself,  is 
not  in  the  habit  of  using  tobacco,  and  his  thoughts 
may  not  have  been  turned  that  way.  Mine  have 
not  been  from  choice,  but  because  of  the  position 
which  t  hold.  I  have  been  somewhat  instructed 
in  relation  to  this  commodity  because  of  the  pro- 
posal to  tax  k.  It  was  proposed  by  the  Commis- 
sioner of  Internal  Revenue,  I  think,  and  perhaps 
by  the  Secretary  of  the  Treasury  in  his  message, 
to  tax  leaf  tobacco  20  cents.  It  alarmed  all  our 
tobacco-growing  people.  It  alarmed  our  tobacco 
merchants  in  New  York,  Baltimore,  and  else- 
where who  buy  and  export  the  tobacco  which  we 
make.  They  all  said  that  it  would  not  bear  the 
tax,  not  because  people  would  not  chew  the  nox- 
ious weed  or  smoke  it,  but  because  with  reference 
to  that  kind  of  tobacco  which  we  make,  Uiey 
could  on  the  Continent  make  just  as  much  as*  ey 
wanted,  although  of  an  inferior  kind,  yet  not  so 
far  inferior  as  not  to  be  able  to  compete  with  our 
articles,  and  the  result  would  be  that  the  produc- 
tion in  Maryland  and. in  the  States  to  which  1 
have  adverted  would  be  stricken  downin  the  hands 
of  the  planters. 

Mr.  President,  I  am  sure  that  I  do  not  make 
an  appeal  to  the  honorable  member  in  vain  when 
I  say  that  there  ought,  at  least  as  we  now  stand, 
to  be  some  consideration  paid  to  the  condition  in 
which  Maryland,  Virginia, Tennessee,  and  Ken- 
tucky are.  The  war  has  rendered  almost  value- 
less our  former  industry  in  all  its  branches  except 
in  this  one  branch.  The  whole  business  of  the 
country,  as  far  as  manufactures  and  other  things 
which  are  found  necessary  for  the  wants  of  the 
country  are  concerned,  has  gone  from  us.  These 
southern  States  who,  false  to  duty  and  false  to 
honor,  have  left  us,  have  left  us  comparatively 
without  a  market.  We  have  nothing  to  sell  but 
tobacco,  comparalifely  speaking,  and  that  we  sell 
abroad.  Now,  impose  such  a  tax  as  the  one  sug- 
gested by  the  honorable  member,  and  you  take 
away  from  us  that  article  of  wealth  or  of  compar- 
ative wealth  and  prosperity.     I  hope,  therefore, 


that  the  amendment  proposed  by  the  honorable 
member  will  not  be  adopted. 

Mr.  FESSENDEN.  I  will  state  to  the  honor- 
able Senator  from  Massachusetts  that  this  matter 
has  been  very  carefully  and  thoroughly  studied 
and  considered  in  all  its  aspects  in  the  Committee 
of  Ways  and  Means,  as  I  was  informed  from 
time  to  time, and  they  came  to  the  conclusion  that 
it  would  be  very  unwise  in  the  present  state  of 
the  country  to  put  this  tax  on  the  unmanufac- 
tured article.  I  hope  the  time  will  come  when 
we  can  do  it  without  injuring  the  business.  If  it 
could  be  done  withoutinjury,  I  really  should  not 
make  any  objection  to  it;  but  at  present  I  really 
believe  it  would  be  unwise  to  do  it,  and  I  believe 
the  Committee  on  Finance  concurred  in  that  view. 

Mr.  SUMNER.  If  the  experts  testify  accord- 
ing to  the  Senator  from  Maryland,  then  I  see 
clearly  that  at  this  moment  the  tax  that  I  pro- 
pose might  not  be  judicious;  but  I  ask,  what  is  the 
evidence?  Of  course  I  do  not  in  any  respect  doubt 
the  statement  of  the  Senator;  but  do  the  experts 
say  that  such  a  tax  as  I  have  proposed  is  more 
than  this  article  can  bear?  Do  the  experts  say 
that  tobacco  with  the  tax  I  propose  could  not  find 
a  market  in  Europe? 

Mr.  JOHNSON.    They  do. 

Mr.  SUMNER.     I  have  not  so  understood. 

Mr.  JOHNSON.  Our  tobacco  in  a  great  meas- 
ure now  is  substituted  by  the  German  tobacco. 
The  sales  are  falling  off  very  much.  If  the  Sen- 
ator means  by  experts  those  dealing  in  the  com- 
modity, all  the  buyers  of  the  article  for  exporta- 
tion, without  exception,  have  united  in  saying 
that  a  tax  like  the  one  proposed  by  the  Secretary 
of  the  Treasury,  which  is  the  one  the  Senator 
now  proposes,  would  be  fatal  to  production. 

Mr.  SUMNER.  I  am  not  quite  sure  that  it 
would  be  fatal  to  production.  Of  course  my  own 
judgment  is  of  no  value  against  the  judgment  of 
those  who,  from  their  position  and  lives,  are  fa- 
miliar with  the  article.  I  must  act  according  to 
the  information  that  I  receive  according  to  my 
inquiries;  and  taking  all  these  and  their  results 
into  consideration,  I  must  say  I  am  not  satisfied 
that  tobacco  would  not  bear  the  tax  that  1  have 
proposed.  But  if  it  would  not  bear  a  tax  of  20 
cents,  then  call  it  10  cents,  which  would  give  us 
something  over  $20,000,000. 

It  seems  to  me  there  are  two  articles  in  our 
country  on  which  we  should  make  taxation  bear, 
and  we  should  shape  everything  in  the  future  to 
that  result:  I  mean  tobacco  and  whisky.  We  can 
make  those  two  articles  support  the  Government 
without  throwing  the  burden  upon  the  multitu- 
dinous list  which  is  in  the  present  bill. 

Whatever  may  be  the  result  of  the  motion  I 
have  now  brought  forward,  I  am  glad  to  have 
had  the  opportunity  of  calling  the  attention  of  the 
Senate  to  it,  and  I  hope,  if  nothing  comes  of  it 
now,  that  it  will  not  be  forgotten  hereafter. 

Mr.  HENDERSON.  I  do  not  intend  to  argue 
this  question,  or  to  expend  the  time  of  the  Senate 
upon  it.  I  will  simply  say  to  the  Senator  from 
Massachusetts  that  if  he  will  investigate  the  mat- 
ter closely  he  will  find  that  his  correspondent 
owns  a  very  large  stock  of  manufactured  tobacco 
at  present  on  hand. 

Mr.  SUMNER.  Notatall.  He  is  a  collector 
in  a  tobacco  district. 

Mr.  HENDERSON.  Then  he  may  be  inter- 
ested in  increasing  his  fees  in  that  way  as  collector. 
I  can  state  to  the  Senator  from  Massachusetts 
that  there  is  not  a  producer  of  the  article  in  this 
country  who  will  tell  him  that  any  such  tax  can 
be  borne.  Why,  sir,  when  the  proposition  was 
made  by  the  Secretary  of  the  Treasury  to  tax  to- 
bacco in  the  leaf,  numbers  of  individuals  in  my 
State  wrote  to  me  to  inquire  whether  it  was  prob- 
able that  such  a  tax  would  be  levied  or  not;  that 
if  so,  they  would  burn  their  tobacco.  The  Sen- 
ator from  Ohio,  [Mr.  Sherman,]  I  believe  received 
similar  letters  in  reference  to  this  article  in  his 
own  State.  It  is  an  article  which  perhaps  is  worth 
and  is  selling  at  $4,  $4  50,  and  $5.  Individuals  may 
take  up  a  wrong  notion  in  regard  to  such  a  tax; 
but  they  have  a  notion  th^.  it  would  require  the 
selling  of  their  farms  in  order  to  pay  the  twenty 
cents  a  pound  on  tobacco.  It  would  not  only  re- 
quire the  sale  of  the  tobacco,  but  it  would  require 
the  sale  of  the  farm  on  which  ilis  grown  in  order 
to  pay  such  a  tax. 

As  stated  by  the  Senator  from  Maryland,  it  is 
a  tax  of  five  or  six  hundred  per  cent,  on  various 


qualities  of  tobacco'.  Any  man  who  will  suggest 
a  tax  of  this  sort  is  certainly  suggesting  atpropef- 
siiion  that  will  ruin  life  growth  of  the  article  in 
this  country.  We  are  exporting  large  quantities 
of  it  now  from  this  country;  but  already  Euro- 
pean countries  have  gone  into  the  growth  of  it. 
We  ought  to  encourage  this  production  here,  be- 
cause it  makes  exchange  for  us  in  Europe;  and, 
as  was  very  properly  stated  by  the  Senator  from 
Maryland,  since  we  have  lost  the  cotton  of  the 
South  we  need  something  upon  which  to  build 
exchanges.  I  think,  therefore,  we  ought  to  en- 
courage the  production  of  the  article  in  this  coun- 
try upon  that  ground  if  upon  no  other. 

This  correspondent  of  the  Senator  from  Massa- 
chusetts says  that  a  tax  ought  to  be  levied  on  the 
leaf  in  the  hands  of  the  producer.  I  thought  in 
all  probability  he  had  purchased  up  a  large  quan- 
tity of  leaf  tobacco,  and  wanted  to  impose  a  tax 
simply  upon  the  leaf  in  the  hands  of  the  producer, 
not  in  hisown  of  course;  and  I  expect, if  thematter 
were  inquired  into  now,  it  would  be  found  in  all 
probability  that  he  is  the  owner  of  a  large  amount 
of  tobacco.  I  do  not  doubt  it,  because  no  reason- 
able man  would  make  any  such  proposition. 

Since  this  question  of  taxing  tobacco  and 
whisky,  and  other  articles,  has  been  before  the 
Senate,  we  have  been  besieged  here  by  individ- 
uals owning  large  stocks  of  those  articles,  and 
who  can  make  fortunes  out  of  them  by  a  single 
turn  of  the  wheel.  Why,  sir,  a  tax  of  1  per 
cent,  on  some  of  these  articles  will  put  large  for- 
tunes into  the  pockets  of  various  parties  in  this 
country.  They  have  been  thronging  these  lobbies 
ever  since  we  have  had  this  question  under  dis- 
'cussion ;  they  meet  you  at  every  corner  and  every 
turn — men.  who  expect  to  realize  half  a  million  by 
the  settlement  of  this  question.  Whenever  they 
can  impose  upon  a  gentleman  in  regard  to  these 
things  theyffo  it,  and  my  friend  from  Massachu- 
setts is  certainly  very  much  imposed  upon  when 
he  thinks  that  this  article  can  bear  any  such  tax- 
ation as  he  now  proposes. 

If  the  Senator  is  so  exceedingly  anxious  to  in- 
crease the  revenue  as  he  professes  to  be,  I  think 
he  ought  to  have  voted  for  the  proposition  of  the 
Senator  from  Ohio  a  momentago  to  strike  out  the 
daty  of5  per  cent,  on  manufactures  and  increase  it 
to  7 1  or  10  percent.  I  do  not  ask  him  to  do  so,  but 
I  certainly  do  ask  that  he  will  look  with  some  de- 
gree of  allowance  upon  those  gentlemen  in  Mary- 
land, in  Missouri,  and  in  Kentucky  and  other 
States  of  the  Union  that  produce  something  that 
is  not  produced  perhaps  in  his  own  State. 

Why,  sir,  some  individuals  regard  tobacco  not 
as  a  luxury,  but  as  a  necessary  of  life.  Coffee  is 
not  a  necessary  or  a  luxury  to  me.  1  do  not  want 
it  at  all;  but  various  parties  must  have  it.  There 
ure  various  individuals  to  whom  tobacco  is  almost 
as  necessary  as  bread.  Because  the  Senator  from 
Massachusetts  does  not  use  the  article  himself,  he 
ought  not  to  desire  to  impose  these  taxes  entirely 
upon  everybody  else  or  upon  other  people  who  do 
use  it.     Sir,  I  say  this  proposition  is  absurd. 

Mr.  PO  WELT..  It  is  not  my  purpose  to  make 
a  speech  on  this  subject;  but  I  am  sure  the  Sen- 
ator from  Massachusetts  has  not  informed  him- 
self about  this  tobacco  trade,  if  he  thinks  he  can 
get  any  revenue  by  taxing  leaf  tobacco.  Is  the 
Senator  aware  how  much  tobacco  is  grown  in 
Europe  with  which  we  have  to  come  into  compe- 
tition? 

Mr.  SUMNER.     I  know  there  is  a  great  deal. 

Mr.  POWELL.  Why,  sir,  the  American  prod- 
uct is  not  one  half  what  is  grown  in  the  world. 
Europe  grows  some  450, 0U0, 000  pounds,  while  this 
country  produces  about  half  that  amount.  In  many 
countries  of  Europe  where  very  little  tobacco  has 
been  grown,  Hungary,  for  instance,  where  for- 
merly they  only  grew  enough  for  their  own  con- 
sumption, in  18G3  grew  88,000  hogsheads  of  1,200 
pounds  each,  while  in  that  year  we  only  exported 
101,000  hogsheads.  They  are  driving  us  out  of 
the  market  all  over  Europe;  and  if  you  put  any 
tax  on  leaf  tobacco  you  will  stop  the  production 
altogether.  Heretofore  we  have  got  sometimes 
thirteen  millions  and  sometimes  twenty  millions 
of  money  from  our  cxportations  of  tobacco;  but 
if  you  lay  this  tax  on  tobacco  in  the  leaf,  in  my 
opinion  we  will  not  produce  another  pound  for 
exportation. 

Mr.  SUMNER.  1  am  contcuft  with  the  ex- 
pression of  opinion  that  has  taken  place,  and  with 
the  permission  of  the  Senate  1  will  withdraw  the 
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I  will  suggest  that  we  meet 


amendment.  But  before  I  do  it  I  will  remark  to 
my  friend  from  Missouri  that  he  has  entirely  mis- 
understood the  character  of  the  correspondent 
whose  letter  I  read.  If  he»knew  him  he  would 
not  attribute  to  him  any  such  idea  as  he  did.  The 
letter  was  written  in  good  faith,  founded  on  what 
he  saw  in  his  own  district  under  his  own  eyes. 
It  was  a  sincere,  honest  suggestion,  patriotically 
made  for  the  good  of  the  country. 

Mr.  HENDERSON.  Then  he  did  not  know 
what  he  was  writing  about. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands the  amendment  to  be  withdrawn. 

Mr.  CLARK.  It  is  very  desirable  to  get 
through  with  this  bill  to-day,  if  possible,  and  I 
therefore  move  that  the  Senate  take  a  recess  from 
half  past  four  o'clock  until  seven. 

Mr.  POWELL 
at  six  instead  of  seven.     That  will  give  us  plenty 
of  time  to  get  our  dinners. 

Several  Senators.     Say  half  past  six. 

Mr.  POWELL.  Well,  I  will  say  half  past 
six,  if  gentlemen  prefer  that. 

Mr.  FESSENDEN.  We  cannot  very  well  get 
dinner  in  that  time. 

Mr.  ANTHONY.  1  hope  it  will  be  fixed  at 
seven  o'clock.  I  would  rather  sit  here  without 
taking  a  recess;  but  if  we  are  to  go  home  at  all 
we  ought  to  have  a  little  more  time  than  is  neces- 
sary to  go  home  and  come  right  back.  It  takes 
me  three  quarters  of  an  hour  to  go  home. 

Mr.  CLARK.  Senators  desire  the  recess  to 
last  until  seven  o'clock,  and  I  do  not  feel  disposed 
to  shorten  the  time.  I  can  come  at  any  time  that 
may  be  fixed  upon.  I  will  adhere-to  my  motion, 
that  the  Senate  take  a  recess  from  half  past  four* 
o'clock  till  seven. 

The  motion  was  agreed  to. 

Mr.  HARRIS.  1  desire  to  perfect  an  amend- 
ment that  has  been  adopted  to  sec^jn  one  hun- 
dred and  two,  on  page  155.  I  propose  to  strike 
out  the  proviso  to  that  amendment  and  to  substi- 
tute in  lieu  of  it  what  I  send  to  the  Chair.  It 
does  not  change  the  provision,  but  simply  per- 
fects it.  It  is  to  strike  out  the  proviso  adopted 
in  that  section  and  insert  the  following^: 

Provided,  That  the  duty  hereby  imposed  shall  not  be 
charged  upon  receipts  lor  the  transportation  of  persons  or 
property  or  materials  between  the  United  States  and  any 
foreign  port. 

It  is  merely  a  change  of  phraseology. 
The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  desire  also  to  amend  that 
provision  by  striking  out  the  words  "  except  ex- 
press companies."  The  words  are  inappropriate 
where  they  are  placed,  and  those  companies  are 
provided  for  in  the  one  hundred  and  third  section. 

The  amendment  was  agreed  to. 

Mr.  HAR.R1S.  The  Committee  on  Finance 
have  increased  the  duty  on  stoves  and  hollow- 
ware  as  it  was  imposed  in  the  bill  by  the  House 
of  Representatives  from  $3  to  $5.  I  desire  a  sep- 
arate vote  upon  that  amendment  proposed  by 
the  committee.  I  have  hesitated  myself  to  call 
up  the  subject,  but  my  own  judgement  is  that  that 
tax  is  too  high — too  high  in  proportion  to  the 
other  duties  imposed  upon  manufactures  of  iron. 
I  therefore  ask  for  a  separate  vote  upon  that 
amendment.  It  is  the  clause  on  page  139,  line 
three  hundred  and  twelve: 

On  stoves  and  hollow-ware  and  castings  of  iron  exceed- 
ing ten  pounds  in  weight  lor  eacli  casting,  not  otherwise 
provided  for,  a  duty  of  $5  per  ton. 

Mr.  ANTHONY.  I  hope  that  the  views  of 
the  Senator  from  New  York  will  prevail.  The 
present  duty  upon  those  articles  is  $1  50  a  ton. 
The  House  have  increased  it  to  $3,  and  the  Sen- 
ate have  increased  it  to  $>5.  I  think  that  is  too 
much.  All  the  raw  material  that  enters  into  the 
manufacture  of  these  articles  has  been  increased 
enormously  in  price,  three  times  at  least.  Stoves 
are  used  most  largely  by  the  moderate  and  poorer 
classes  of  the  people.  All  tenement  houses  now 
are  built  without  fire-places,  and  with  chimneys 
rrrerely  for  the  stove-pipes.  I  think  that  tax  is 
rather  too  high. 

The  PRESIDING  OFFICER.  The  question 
will  be  on  concurring  in  the  Senate  with  the  amend- 
ment made  in  Committee  of  the  Whole.  That 
amendment  was  to  strike  out  "  three"  and  insert 
"five." 

Mr.  FESSENDEN.  I  hope  the  Senate  will 
concur  with  the  committee  in  that  amendment. 
The  amendment  was  suggested  to  us  by  a  man 


of  very  considerable  experience  and  knowledge. 
He  said  that  much  more  revenue  might  be  de- 
rived from  this  source  without  injury  to  any- 
body. I  took  the  pains  to  consult  with  a  mem- 
ber of  the  Committee  of  Ways  and  Means,  in 
whose  judgment  I  have  a  great  deal  of  confidence, 
on  the  subject,  and  he  concurred  in  it.  The  fact 
is,  they  stand  on  a  different  footing  altogether 
from  everything  else  in  the  manufacture  of  iron. 

We  had  before  us  a  very  intelligente;entleman, 
a  constituent  of  my  friend  from  New  York,  who 
was  a  large  manufacturer  of  stoves.  He  objected 
to  it,  not  on  the  ground  that  the  article  would  not 
bear  it,  but  he  said  it  was  a  tax  higher  than  on 
any  other  manufacture  of  iron,  and  what  he  ob- 
jected to  was  the  discrimination.  I  asked  him  if 
the  discrimination  would  affect  the  trade  in  any 
way.  He  did  not  say  that  he  should  sell  a  stove 
less,  or  that  it  would  affect  the  trade  in  any  way. 
I  adverted  to  the  fact  that  the  trade  was  an  ex- 
ceedingly profitable  one,  extensively  carried  on; 
that  almost  everybody  had  stoves;  and  that' it 
did  not  come  in  competition  with  any  manufac- 
ture of  iron  whatever.  He  admitted  that  to  be 
so.  His  only  argument  was  notamatter  respect- 
ing his  interest,  but  as  arising  from  the  appear- 
ance of  the  thing;  that  they  were  taxed  higher 
in  proportion  than  other  manufactures  of  iron. 
He  failed  utterly,  being  a  very  frank  man  and 
answering  truly  about  it,  to  give  any  satisfactory 
reasons  to  the  committee,  except  that  it  was  a 
discrimination.  He  did  not  contend  that  the  dis- 
crimination would  be  in  any  way  injurious  to 
the  trade,  but  he  did  not  like  the  looks  of  it.  I 
suggested  to  him  that  we  could  not  very  well 
spare  the  money  on  that  account,  if  we  could  get 
it.  He  said  that  the  previous  tax  had  not  been 
adequate.  He  admitted  that  the  trade  was  very 
profitable.  He  said  that  if  we  imposed  a  tax  of 
$3  as  it  stood  in  the  House  bill  he  thought  that 
could  be  borne,  but  if  we  imposed  $5  they  should 
be  obliged  to  add  something  to  the  price  of  the 
stoves.  I  concluded  that  the  small  amount  that 
would  be  added  by  an  additional  tax  of  $2  on  a 
ton  of  iron  used  in  the  manufacture  of  stoves 
would  not  amount  to  any  more  than  the  pur- 
chaser of  a  stove  could  well   bear. 

That  is  the  question,  and  the  whole  question, 
as  it  stands.  We  looked  at  it  with  care  and  a 
disposition  to  do  what  was  right  about  it.  We 
had  that  gentleman  before  us.  He  appeared  to 
be  frank  and  upright  and  manly,  and  perhaps  it 
was  for  the  very  reason  that  he  was  frank  and 
manly  about  itthat  he  entirely  failed  to  satisfy  us 
on  the  subject.  I  think  it  had  better  stand  as  it  is. 

Mr.  COWAN.  I  do  not  think  my  honorable 
friend  quite  does  justice  to  the  gentleman  who  was 
before  us  on  the  subject  of  stoves  and  hollow- 
ware.  I  recollect  very  distinctly  that  he  gave  as 
a  reason  why  this  tax  should  not  be  raised  that 
it  would  lessen  the  consumption;  that  the  people 
who  had  a  stove  with  a  broken  door  or  a  cracked 
plate  would  struggle  along  with  it  for  a  longtime 
rather  than  pay  an  increased  price  for  the  article; 
that  they  would  get  it  mended  rather  than  buy  a 
new  one.  That  is,  perhaps,  the  only  argument 
that  can  be  adduced  against  the  imposition  of  this 
additional  tax  other  tiian  that  suggested  by  the 
honorable  Senator  from  Rhode  Island;  and  that 
is,  that  it  is  more  than  is  placed  upon  any  other 
article  of  the  same  kind  and  nature.  I  might  add, 
too,  that  it  goes  further  than  to  the  stove  of  the 
poor  man.  It  goes  not  only  to  his  fireside,  his 
fireplace,  but  it  goes  to  the  pot  and  to  the  skillet 
in  which  his  dinner  is  cooked,  and  to  the  pan  in 
which  his  beefsteak  is  fried.  It  covers  all  the 
class  of  hollow-ware,  which  is  especially  the  ne- 
cessity and  the  property  of  the  poor. 

1  know  of  no  reason  why  it  should  be  taxed  $5 
a  ton  when  other  articles  of  the  same  material  are 
only  taxed  $3.     I  hope  the  Senate  will  reduce  it. 

The  PRESIDING  OFFICER  put  the  question 
and  decided  that  the  amendment  was  concurred  in. 

Mr.  HARRIS.  If"  it  be  not  too  late  I  will  call 
for  a  division  on  that  question. 

Mr.  FESSENDEN.  I  suggest  that-it  is  rather 
too  late  to  call  for  a  division.  The  result  was  de- 
clared deliberately. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  again  if  a  division  is  demanded. 

Mr.  HARRIS.  I  wish  to  have  another  vote  on 
the  question. . 

Mr.  FESSENDEN.  We  will  fix  it  in  the  com- 
mittee of  conference. 


Mr.  HARRIS.  I  am  afraid  you  will  have  too 
many  things  to  fix  there. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendment  made  as  in 
Committee  of  the  Whole. 

The  amendment  was  concurred  in,  there  being, 
on  a  division — ayes  16,  noes  9. 

Mr.  ANTHONY.  On  page  168,  line  sixteen, 
there  is  a  little  grammatical  error.  It  now  reads, 
"duplicate  to  the  assistant  assessors  of  the  respect- 
ive districts."  It  should  read,  "duplicate  to  the 
assistant  assessor  of  the  district." 

Mr.  FESSENDEN.     I  think  that  is  righlr. 

Mr.  ANTHONY.  That  is  my  amendment, 
and  the  only  one  I  expect  to  get  in  this  bill. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  considered  as  agreed  to  if  there  be  no 
objection. 

Mr.  DAVIS.  I  have  two  or  three  amendments 
to  offer,  and  I  suppose  the  Senate  might  as  well 
dispatch  one  of  them  now  as  to  wait  until  after 
the  recess.  I  move  to  insert  the  following  as  a 
new  section: 

And  be  it  further  enacted,  That  the  judge  of  each  United 
States  district  court  shall  appoint  a  commission  to  inquire 
and  report  the  nature,  amount,  and  value  of  any  property 
belonging  in  whole  or  in  part  to  any  loyal  person  that  may 
have  been  appropriated  or  destroyed  for  the  public  service 
by  any  military  or  naval  officer,  or  any  other  person,  under 
the  authority  of  the  United  States;  and  also  the  nature, 
amount,  and  description  of  any  property  belonging  in  whole 
or  in  part  to  any  loyal  person  that  may  have  been  held,  oc- 
cupied, or  used  for  the  public  service  by  any  military  or 
naval  officer,  or  any  other  person,  under  the  authority  of 
the  United  States, and  how  much  the  use  or  occupation  of 
such  property  may  liave  been  worth ;  and  also  whether 
any  property  so  occupied  or  used  was  thereby  damaged, 
and  the  amount  of  such  damage.  And  the  commission 
aforesaid  shall  report  to  the  said  judge  as  well  in  vacation 
as  in  term  time,  who  shall  thereupon  confirm  said  report, 
or  remand  it  for  further  proceedings  ;  and  when  the  report 
shall  be  confirmed  by  said  judge,  it  shall  be.  final  and  con- 
clusive between  the  United  States  and  the  owneror  own- 
ers of  said  property.  And  in  all  cases  where  the  report 
shows  any  amount  to  be  coining  to  any  loyal  owner  or 
owners  of  any  property,  upon  tiie  presentation  of  an  offi- 
cial copy  thereof,  with  a  copy  of  the  order  of  the  judge 
confirming  it,  to  theTreasurer  of  the  United  States,  at  the 
Treasury  Department,  the  amount  reported  in  favor  of  the 
loyal  owner  or  owners  of  such  property  shall  be  paid  out 
of  any  money  in  the  Treasury  collected  and  paid  under  this 
act  not  otherwise  appropriated. 

I  do  not  propose  to  debate  the  amendment.     I 
simply  ask  for  a  vote  upon  it. 
■    The  amendment  was  rejected. 

Mr.  DAVIS.  1  will  offer  another  amendment 
of  the  same  character,  except  that  it  is  restricted 
to  the  State  of  Kentucky  instead  of  being  general 
for  the  United  States. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator, 
who  is  a  constitutional  lawyer,  that  all  laws  for 
taxes  must  be  uniform  throughout  the  United 
States,  and  I  suppose  this  amendment  proposes 
to  lay  a  tax  on  Kentucky.     [Laughter.] 

Mr.  DAVIS.  You  will  better  understand  the 
uniformity  of  it  when  you  have  heard  it  read. 

The  Secretary  read  the  amendment,  which  was 
to  insert  the  following  as  a  new  section: 

Jlnd  be  it  further  enacted,  That  the  judge  of  the  United 
States  district  court  of  Kentucky  shall  appoint  a  commission 
to  inquire  and  report  the  nature,  amount,  and  value  of  any 
property  belonging,  in  whole  or  in  part,  to  any  loyal  person 
that  may  have  been,  or  that  may  be,  appropriated  or  de- 
stroyed for  the  public  service  by  any  military  or  naval  offi- 
cer^r  any  other  person  under  the  authority  of  the  United 
StalKs  in  the  State  of  Kentucky,  and  also  the  nalure,  de- 
scription, and  quantity  of  any  property  belonging  in  whole 
or  in  part  to  any  loyal  person  or  persons  within  the  State 
of  Kentucky  that  may  have  been,  or  that  shall  be,  held, 
acquired,  or  used  for  the  public  service  by  any  military  or 
naval  officer,  or  other  person  under  the  authority  of  the 
United  States,  and  how  much  the  use  or  occupation  of  such  ■ 
property  may  have  been  worth,  and  also  whether  such 
property  so  occupied  or  used  was  thereby  damaged,  and 
the  amount  of  any  such  damage.  And  the  said  commis- 
sion shall  report  to  the  judge  aforesaid  as  well  in  vacation 
as  term  time,  who  shall  thereupon  confirm  said  report  or 
remand  it  for  further  proceedings;  but  when  the  report 
shall  be  confirmed  by  said  judge  it  shall  be  final  and  con- 
clusive between  the  United  States  and  the  owner  or  owners 
of  said  property.  And  in  all  eases  where  said  report  shows 
any  amount  to  be  in  favor  of  any  loyal  owner  or  owners  of 
any  property,  upon  the  presentation  of  an  official  copy 
thereof,  with  a  copy  of  the  order  of  the  judge  confirming 
it,  to  the  Treasurer  of  the  United  States  at  the  Treasury 
Department,  the  amount  reported  in  favorofthe  loyalowner 
or  owners  of  such  property  shall  be  paid  out  of  any  money 
in  the  Treasury,  equal  to  the  amount  collected  and  paid  in 
the  State  of  Kentucky  under  this  act,  except  so  far  as  the 
same  may  have  been  applied  to  the  payment  of  the  claims 
of  the  people  in  that  State  and  herein  provided  for. 

The  amendment  was  rejected. 

Mr.  DAVIS.  I  will  offer  another  amendment, 
to  insert  the  following  as  a  new  section: 

And  be  it  further  enacted,  That  no  money  raised  under 
this  act  shall  ever  be  applied  to  pay  or  subsist  any  armed 
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negroes  in  the  service  of  the  United  States  for  any  period 
of  time  after  it  goes  into  operation  and  effect. 

Mr.  President,  I  will  read  some  facts  in  sup- 
port of  this  amendment.  I  can  as  well  present 
them  before  the  recess  as  afterwards,  as  they 
will  not  occupy  much  time.  I  submit,  of  course, 
to  the  pleasure  of  the  Senate  in  that  regard. 

Mr.  HOWARD.  J  am  very  anxious  to  hear 
the  Senator  from  Kentucky  on  this  very  import- 
ant subject.  It  is  new;  it  is  a  very  novel  ques- 
tion; and  I  shall  be  extremely  happy  to  havehim 
exhaust  himself  upon  it.     [Laughter.] 

Mr.  DAVIS.  I  shall  be  very  happy  to  enlighten 
my  honorable  friend.  1  have  no  doubt  he  needs 
light  on  this  and  many  other  subjects.  [Laugh- 
ter.] 

Mr.  HOWARD.  Undoubtedly.  I  feel  the  im- 
pression of  the  darkness  that  is  upon  my  under- 
standing, and  I  desire  him  to  dispel  it  if  he  can. 

Mr.  DAVIS.     Well,  I  will  endeavor  to  do  it. 

Mr.  GRIMES.  I  wish  to  call  the  attention  of 
the  Senator  to  the  fact  that  his  amendment  does 
not  include  mulattoes.  It  only  speaks  of  negroes. 
[Laughter.] 

The  PRESIDING  OFFICER.  It  becomes 
the  duty  of  the  Chuir  to  announce  that,  by  order 
of  the  Senate,  the  Senate  will  at  this  hour  take  a 
recess  until  seven  o'clock. 


EVENING  SESSION. 

The  Senate  reassembled  at  seven  o'clock  p.  in. 
INTERNAL  REVENUE. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  405)  to  provide  internal  revenue 
to  support  the  Government,  to  pay  interest  on  the 
public  debt,  and  for  other  purposes;  the  pending 
question  being  on  the  amendment  offered  by  Mr. 
Uivis. 

Mr.  DAVIS.  I  ask  that  the  amendment  be 
reported. 

The  Secretary  read  the  amendment,  which  was 
to  insert,  us  a  new  section — 

Jlnd  be  it  further  enacted,  That  no  money  raised  under 
this  act  shall  ever  be  applied  to  .pay  or  subsist  any  armed 
negroes  in  the  service  of  the  United  States  for  any  period 
of  time  after  it  goes  into  operation  and  effect. 

Mr.  DAVIS.  The  Senate  is  very  thin,  but  I 
suppose  that  I  have  quite  as  large  an  amount  of 
intelligence  and  a  little  more  of  attention  and  de- 
corum than  1  should  have  if  it  were  fuller,  so  that 
I  prefer  to  go  on  at  the  present  time. 

I  propose  the  amendment,  Mr.  President,  as  an 
economical  measure,  not  only  as  a  measure  of 
right  ami  justice  to  the  owners  of  this  class  of 
property,  but  as  one  favoring  the  economical  war 
administration  of  the  Government;  and  in  sup- 
port of  this  position  it  is  more  my  purpose  to 
read  some  facts  bearing  upon  the  question  rather1 
than  to  make  any  remarks  myself  in  support  of  it. 
I  will  read  first  from  a  correspondent  of  the  Spring- 
field (Massachusetts)  Journal,  writing  from  Port 
Hudson,  Louisiana,  on  the  15th  ultimo.  I  pre- 
sume that  that  correspondent  was  a  black  Repub- 
lican, as  he  was  writing  to  a  black  Republican 
editor  of  a  black  Republican  newspaper,  and  con- 
sequently that  what  he  says  in  relation  to  the  sub- 
ject of  slaves  in  that  locality  may  be  received  by 
his  political  friends  in  this  body  as  true,  and  is  en- 
titled to  all.the  consideration  which  the  truths  that 
he  relates  may  merit  at  the  hands  of  the  Senate. 

Mr.  POMEROY.  I  would  inquire  whether 
the  black  Republicans  are  the  class  of  armed 
negroes  that  you  refer  to  in  the  amendment  as 
not  being  entitled  to  compensation.  The  amend- 
ment speaks  of  armed  negroes.  My  inquiry  is 
whether  they  are  black  Republicans. 

Mr.  DAVIS.  If  the  Senator  will  havea  little 
patience  he  will  soon  discover  the  bearing  of  the 
facts  which  I  am  about  to  read,  and  he  will  con- 
cede that  they  are  entirely  pertinent  to  the  occa- 
sion for  this  reason,  they  prove  conclusively  that 
the  negro  soldier  is  far  inferior  to  the  white;  that 
he  is  much  more  wasteful  of  the  Army  supplies 
that  are  furnished  to  him,  and  that  he  renders 
less  service  and  is  much  more  expensive  to  the 
Government  that  employs  him;  and  1  suppose  in 
these  views  the  facts  that  this  writer  relates  are 
altogether  pertinent,  and  go  to  sustain  the  pro- 
priety of  adoption  of  the  amendment. 
■•"The  Corps  d'Afiuque." — 

I  stippose  that  is  a  sort  of  classical  French.     I  am 
no  French  scholar — 

"This  body  of  troops,  organised  and  equipped  by  order  of 
General  Banks,  and  intended  to  include  about  fifteen  thou- 


sand men,  having  their  headquarters  at  this  post,  has  re- 
cently been  subjected  to  several  important  changes.  When 
the  order  of  organization  was  promulgated,  it  contemplaled 
the  formation  of  eighteen  regiments  of  five  hundred  men, 
with  the  same  nuinlici  of  officers  as  in  the  regiments  of  one 
thousand." 

There  is  one  item  of  added  expense  for  this  de- 
scription of  soldiers.  They  are  half  regiments 
fully  officered,  and  would  consequently  in  that 
respect  be  twice  as  expensive  as  white  soldiers. 

"  There  were  already  three  full  regiments  organized  sev- 
eral months  previous  as  '  Louisiana  Native  Guards,'  and 
General  Ullman" — 

I  believe  he  is  the  man  who  was  known  as  the 
Hindoo  candidate  for  the  Presidency  a  few  years 
ago— 

"General  Ullman  had  already  commenced  recruiting  for 
the  live  regiments  known  subsequently  as  Ullman 's  brigade. 
These  eight  regiments  were  made  the  nucleus  (if  the  new 
corps,  and  during  the  summer  and  autumn  of  1 863,  through 
the  channels  opened  by  the  progress  of  tin:  campaign,  there 
were  men  enough  enliHed  toswell  the.  number  of  regiments 
to  about  twenty-five,  and  General  George  L.  Andrews  was 
placed  ill  command  of  the  corps,  tint,  unfortunately,  it  was 
found  that  the  physical  qualifications  of  the  negroes  were 
not  equal  to  the  hardships  of  drill  and  fatigue  duty,  many 
of  them  having  in  them  the  seeds  of  old  and  surely  fatal 
diseases  brought  on  by  the  vicious  habits  of  plantation  life, 
and  many  others  being  as  yet  young  and  immature  in  body 
and  marked  by  hereditary  taints.  It  is  surprising  to  one 
unacquainted  with  the  subject,  to  contemplate  the  terrible 
rate  of  mortality  and  to  learn  how  many  have  lung  and 
heart  diseases,  or  are  broken  down  by  rheumatic  affections, 
over-work,  and  ill  usage.  Thousands  died,  were  discharged 
for  disability,  or  deserted.  The  regiments  dwindled  down 
from  five  hundred  to  two  hundred  or  three  hundred;  re- 
cruiting was  stopped  by  an  order  from  General  Banks  which 
contemplated  the  retention  of  as  many  able-bodied  blacks 
as  possible  on  the  Government  plantations ;  officers  began 
to  grow  discouraged  ;  resignations  became  the  order  of  the 
day;  disappointment  on  the  pay  question  demoralized  the 
men.  All  these  causes  combined  to  have  an  unfavorable 
effect  on  the  corps. 

"  When  the  campaign  commenced  this  season,  four  regi- 
ments were  ordered  to  the  field.  To  fill  them  up  to  six 
hundred  each  it  was  necessary  to  transfer  men  from  three 
to  four  other  regiments,  leaving  to  each  company  in  the 
latter  only  its  officers  and  ten  men.  Then  came  the  action 
of  the  War  Department,  changing  the  regimental  numbers 
and  designations  to  United  States  infantry,  artillery,  &c, 
and  requiring  a  maximum  of  one  thousand.  Very  little  re- 
mains of  the  original  corps,  save  in  the  regretful  recollec- 
tions of  its  past  officers,  and  the  formidable  fortifications 
its  men  have  erected  here  since  the  surrender  of  Port 
Hudson.  General  Andrews  has  gone  North  on  leave,  Gen- 
eral Ullman  succeeding  to  the  command,  and  a  full  and 
careful  inspection  of  all  the  works  and  forces  here  last  week 
by  General  T.  W.  Sherman,  who  lost  a  leg  in  the  siege  of 
Port  Hudson,  has  given  rise  to  a  rumor  of  a  further  change 
of  commanders. 

"  What  the  future  of  the  corps  will  be  depends  now 
upon  the  question  of  expediency  :  will  the  possible  inter- 
ests or  necessities  of  our  standing  army  warrant  the  enor- 
mous expense  of  organizing  and  drilling  colored  toops  and 
bringing  them  up  to  the  standard  of  white  troops?  As  the 
resources  of  the  South,  agriculturally,  are  called  out,  the 
demand  for  labor  of  acclimated  blacks  will  increase  ;  if  the 
available  number  is  diminished  by  the  requirements  of  a 
large  army,  there  will  be  an  increased  opposition  to  main- 
taining black  regiments.  The  question  is  of  immediate  and 
great  importance.  To  fill  up  the  black  regiments  in  this 
department  alone  would  require  twenty  thousand  new  re- 
cruits, and  the  relative  mortality  of  white  and  black  troops 
seems  to  indicate  that  it  would  be  belter  to  let  the  present 
black  organizations  die  out  and  supply  their  places,  if  the 
.necessity  continues,  from  the  army  of  foreigners  now  seek- 
ing our  shores.  Besides  this  reason  there  is  another  en- 
tering into  the  consideration  of  the  subject,  namely,  the 
great  cost  of  maintaining  colored  troops.  They  are,  unde- 
niably, idle,  lazy,  unproductive,  and  wasteful.  The  loss 
by  wear  and  tear,  such  as  the  expense  of  keeping  up  their 
uniforms  and  equipments,  of  camp  and  garrison  equipage, 
and  all  kinds  of  military  stores  and  property,  promises  to 
exceed  very  greatly  the  corresponding  expenditure  for  white 
troops,  and  it  is  scarcely  a  matter  for  doubt  that  their  ser- 
vices are  far  less  valuable,  both  in  quality  and  quantity,  to 
the  Government.  The  subject  is  one  which  commends 
itself  very  forcibly  to  all  who  have  an  interest  in  the  future 
character  and  condition  of  our  national  troops." 

I  presume  that  the  honorable  Senator  from  Kan- 
sas is  entirely  satisfied  ofthe  relevancy  of  the  facts 
here  detailed  in  connection  with  the  subject  of  con- 
tinuing the  negro  soldiers  in  the  service,  and  par- 
ticularly of  adding  to  that  class  of  soldiery.  If  it 
was  not  for  fanaticism  and  partisan  and  political 
purposes  individually  and  party,  this  inefficient, 
inferior,  and  expensive  force  never  would  have 
been  enlisted.  If  the  same  considerations  did  not 
now  impel  to  their  continuance  and  augmenta- 
tion, a  sound  political  economy  in  the  adminis- 
tration of  the  finances  of  the  Government  in  the 
matter  of  war,  and  the  greatest  efficiency  of  the 
Army  according  to  the  number  of  men  enrolled 
in  it,  would,  in  my  judgment,  immediately  bring 
the  Senate  to  the  adoption  of  the  proposition 
which  I  have  presented  in  the  amendment. 

I  will  say,  also,  that  in  other  points  of  view  it 
was  eminently  improper  to  have  employed  this 
kind  of  soldiers.  There  were  great  and  sufficient 
reasons  not  only  connected  with  economy  and 


efficiency  in  the  Army,  but  of  humanity  to  the 
black  troops  themselves,  and  to  the  white  troops 
also,  that  ought  to  have  forbidden  the  policy  of 
making  the  negro  slave  eitln-r  an  object  of,  or  a 
force  in,  carrying  on  this  war. 

I  had  a  friend  from  the  town  of  Mount  Sterling 
in  the  State  of  Kentucky,  Captain  Samuel  Me- 
Kee,  who  raised  a  company  about  eighteen 
months  ago  and  joined  the  service.  There  was 
not  and  is  not  now  any  more  true  and  trustworthy 
Union  man  in  all  this  brond  land  than  he;  and  he 
is  yet  a  friend  and  asustainer  of  this  Administra- 
tion, notwithstanding  the  effect  which  its  peculiar 
measures  have  had  upon  the  institutions  and  the 
industrial  interests  of  his  State.  He  was  captured 
by  the  rebels  more  than  a  year  since  and  con- 
fined in  Libby  prison.  He  passed  through  here- 
on his  exchange  some  three  or  four  weeks  bark. 
He  had  been  in  Libby  prison  thirteen  months. 
He  informed  me  that  the  a?irrt'2:ate  number  of 
Union  prisoners  that  had  been  carried  to  Libby 
prison  and  to  Belle  Isle  during  his  captivity  was 
about  eighteen  thousand;  that  the  prisoners  in 
Libby  were  provided  for  about  as  well  as  the  reb- 
els had  the  means,  and  were  sheltered;  that  on 
the  island  they  were  furnished  with  as  much  food 
and  ofas  various  classes  as  they  had  it  to  bestow; 
but  there  were  no  huts  to  protect  them  against 
winter;  there  were  no  hospitals;  the  tents  were 
much  worn,  and  very  insufficientforthe  protection 
ofthe  prisoners.  The  consequence  was  that  there 
was  the  most  frightful  mortality  among  them  .  He 
said  that  he  had  no  doubt  that  fully  six  thousand 
of  those  eighteen  thousand  prisoners  had  per- 
ished from  exposure,  short  allowance  of  rations 
and  food,  and  consequent  disease.  He  told  me 
ofthe  fraction  of  a  Kentucky  mounted  regiment, 
when  it  was  captured,  numbering  eighty-seven, 
of  which  every  man  had  died  there  but  three.  He 
informed  me  ofthe  fragment  of  a  Missouri  regi- 
ment of  two  hundred  and  forty  odd  men,  which, 
with  this  Kentucky  fragment,  were  prisoners 
upon  Belle  Isle,  and  of  that  number  he  said  there 
were  remaining,  when  he  left  Richmond,  only 
abouteightysurvivors,  and  all  the  others  had  died. 
Mr.  President,  this  friend  whom  I  have  known 
from  his  infancy,  whose  father  and  whose  grand- 
father I  knew  and  were  my  neighbors  and  friends, 
had  been  a  prisoner  there  for  more  than  a  long 
weary  year,  and  the  aggregate  of  those  prison- 
ers had  been  confined  there  from  a  period  dating 
before  the  commencement  of  winter.  The  long 
imprisonment  and  the  frightful  mortality  of  those 
white  prisoners  was  one  of  the  baleful  effects 
ofthe  enlistment  of  negro  soldiers.  It  has  been 
said  and  published  hundreds  of  times  that  the 
confederate  authorities  refused  to  exchange  for 
negroes,  or  for  officers  commanding  negro  sol- 
diers. But  I  have  repeatedly  seen  published  in 
our  public  prints  what  purported  to  be  extracts 
from  theirs,  which  represented  that  when  negroes 
who  had  previously  been  slaves  were  captured  by 
them  they  were  returned  to  their  masters  into 
a  state  of  slavery,  but  they  had  always  been  will- 
ing and  had  offered  to  exchange  negro  prisoners 
who  were  free  before  their  enlistment,  and  their 
officers  just  as  white  prisoners.  I  suppose  that 
this  statement  ofthe  case  is  true. 

But, sir, in  support  of  a  resolution  which  I  offered 
on  this  matter  early  in  the  session  1  assumed  this 
position:  that  humanity,  policy,  and  sheer  justice 
to  the  Union  white  prisoners  who  were  in  the 
hands  of  the  rebels  required  that  where  they  could 
be  exchanged  they  ought  to  be  then  and  there  and 
at  once  exchanged,  without  any  regard  to  negro 
troops  or  their  officers,  or  if  the  rebels  did  refuse 
to  exchange  them,  that  because  the  rebels  decided 
not  to  exchange  a  certain  class  of  captives,  it  was 
no  just  ground  and  ought  not  to  have  been  as- 
sumed by  our  Government  as  a  reason  or  an  ob- 
stacle to  the  exchange  of  such  of  our  white  troops 
as  they  were  willing  to  exchange.  This  friend 
of  mine  ventured  to  me  this  opinion,  that  if  that 
vast  number  of  prisoners  who  had  perished  there 
by  exposure  and  want  and  disease  had  been 
speedily  and  in  good  time  exchanged,  the  vast 
majority  of  them  would  probably  not  have  per- 
ished, but  would  now  have  been  living.  They 
might  have  returned  to  their  homes  as  exchanged 
prisoners,  and  have  rejoined  the  service,  those  of 
them  whose  terms  had  notexpired,  instead  of  dy- 
ing in  a  prison  without  any  of  the  attentions  and 
solaces  offamily,of  mothers,  of  sisters,  and  of 
wives.     The  policy  of  not  delivering  them  from 
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imprisonment,  want,  wasting  disease,  and  a  pre- 
mature death,  though  the  confederates  refused  to 
exchange  all  negro  prisoners  and  their  officers,  es- 
tablished by  Lincoln  and  Stanton,  was  not  only 
cruel  but  it  was  murderous.  It  was  their  high  duty 
to  make  every  effort  for  the  safety  of  the  negro 
prisoners  and  their  white  officers,  but  the  deten- 
tion as  prisoners,  or  even  the  execution  of  one  or 
two  hundred,  or  any  number  of  them,  by  the 
rebels,  in  no  degree  mitigates  the  conduct  of  our 
authorities  in  permitting  eight  thousand  of  our 
white  troops,  who  might  have  been  exchanged, 
to  perish  in  such  horrible  captivity.  Their  suffer- 
ings and  death  in  no  degree  mitigated  the  captivity 
or  death  of  the  negro  soldiers  and  their  officers. 

If  the  negro  had  not  had  arms  placed  in  his 
hands,  this  deplorable  history  would  never  have 
been  made. 

I  will  name  another  case  to  illustrate  the  mis- 
taken policy  of  incorporating  into  our  armies  ne- 
gro soldiers.  We  read  that  General  Wild  com- 
manded some  negro  forces  down  in  the  front  of 
Richmond.  He  had  a  conflict  with  the  enemy. 
Some  of  his  troops  were  captured  by  the  rebels, 
and  his  corps  captured  some  of  them.  It  has 
been  published,  and  1  have  heard  itstated  in  con- 
versation, that  General  Butler,  commanding  that 
department,  heard  that  the  negro  troops  captured 
from  General  Wild's  corps  had  been  put  to  death 
by  the  rebels.  Immediately  he  sent  forward  and 
reclaimed  the  rebel  captives,  whom  lie  had  ordered 
to  some  position  up  the  river  or  North,  I  do  not 
recollect  where,  with  a  view,  if  he  ascertained  that 
any  of  those  negro  troops  had  been  put  to  death, 
to  apply  the  bloody  and  ferocious  law  of  retalia- 
tion to  the  rebel  captives. 

Sir,  is  this  war  to  degenerate  into  a  war  of  re- 
taliation, of  no  quarter  and  general  carnage?  If 
that  is  to  be  the  savage  and  ferocious  principle — 
exploded  ages  and  generations  ago  from  all  mod- 
ern and  civilized  warfare — how  shall  it  be  applied, 
and  to  what  extent?  I  admit  the  obligation  im- 
posed both  by  policy  and  humanity  upon  the 
General  Government  to  protectall  of  its  soldiery 
so  far  as  it  can  do  it  without  committing  horrible 
outrage  upon  humanity.  If  the  rebel  troops  put 
negro  prisoners  to  death,  and  they  who  do  the 
foul  deed  could  be  captured  and  identified,  al«- 
though  I,  with  every  man  of  common  humanity, 
would  feel  shocked  at  the  application  of  that  atro- 
cious law,  I  would  notenteratleastany  open  pro- 
test against  their  execution,  but  at  the  same  time 
I  would  feel  that  it  would  outrage  all  humanity, 
that  it  would  violate  and  shock  the  universal  sen- 
timent of  Christendom;  and  if  that  principle  of 
warfare  is  introduced  in  to  this  con  test  and  spreads, 
it  will  inevitably  call  the  nations  of  the  Christian 
and  civilized  world  to  interpose  in  the  cause  and 
for  the  protection  of  universal  humanity. 

But,  sir,  if  those  who  murder  the  prisoners 
cannot  be  identified  and  the  foul  cruelty  and  crime 
fixed  upon  them,  would  our  authorities  put  to 
death  innocent  men?  Butler,  I  suppose,  would; 
but  I  do  not  believe  that  the  President  of  the 
United  States  could  be  brought  to  assent  to  it. 
Stanton  might.  Butler  would,  1  have  no  doubt,  if 
allowed,  bring  up  and  array  in  line  men  who  were 
innocent  of  the  crime,  and  because  they  belonged 
to  the  army  that  perpetrated  that  foul  and  bloody 
crime  would  himself  have  these  innocent  men 
bound,  blindfolded,  and  put  to  death  by  the  guns 
of  a  file  of  soldiery  of  equal  or  double  their  num- 
bers. I  maintain  that  such  an  act  would  be  a  cruel 
and  a  bloody  and  a  most  outrageous  murder. 
The  returned  rebel  prisoners  could  not  be  guilty, 
because  the  crime  was  committed  after  they  had 
been  captured.  Sir,  the  soldiers  in  neither  army 
are  free  agents.  They  are  subject  to  the  will  and 
command,  at  the  peril  of  life,  of  those  who  com- 
mand them.  It  may  be  possible  that  some  man 
„who  is  a  brute  and  a  monster  among  the  rebel 
soldiers — I  do  not  know  whether  it  is  true  or  not 
— would,  in  cold  blood,  order  the  murder  of  these 
negro  prisoners,  lfyoucanget  the  man  who  or- 
dered the  deed  to  be  done,  or  those  who  volun- 
tarily took  part  in  it,  they  are  the  proper  subjects 
for  retributive,  stern,  and,  if  you  please,  bloody 
justice.  But  an  unwilling  instrument,  a  mere 
machine,  a  greater  slave  than  the  negro  ever  was — 
because  every  soldier  is  a  greater  slave,  be  he 
black  or  white,  to  his  commander  and  to  the  mil- 
itary authorities  under  which  he  is  placed  than 
any  man  can  be  in  any  other  condition — the  man 
who  is  thus  forced  by  the  rigor  of  the  universal 


rule  of  military  law  to  execute  the  order  of  his 
superior,  or  himself  to  be  executed  and  his  life  to 
be  taken  for  disobedience  to  orders  or  mutiny, 
should  not  be  held  responsible.  This  is  true  es- 
pecially in  regard  to  men  who  had  no  part  in  the 
horrible  transaction  and  were  not  present  when 
it  was  enacted,  whose  souls  revolt  at  such  a  deed 
as  much  as  yours  or  anybody's;  because  they 
happened  to  belong  to  the  same  army,  that  they 
should  be  deliberately  brought  up  and  marshaled 
in  a  line  of  death,  and  a  brute,  clothed  with  a  lit- 
tle brief  authority,  should  undertake  to  immolate 
them,  to  murder  them  simply  because  they  be- 
longed to  the  same  cause,  is  an  act  among  the  most 
atrocious  that  can  be  conceived. 

Now,  sir,  the  employment  of  this  most  ex- 
pensive and  inefficient  soldiery  has  brought  our 
country  and  our  Government  into  that  cruel  di- 
lemma. There  is  another  point  of  view  in  which 
I  object  to  the  enlistment  of  the  negro — its  cruelty 
to  him.  The  system  has  been  pretty  much  from 
the  start,  and  before  any  authority  of  law,  for 
certain  regiments  and  corps  to  receive  all  this  pop- 
ulation that  would  flock  to  their  camps.  I  saw 
it  done  before  the  President  was  authorized  by 
the  first  act  upon  the  subject  to  organize  negroes 
for  the  service  of  the  United  States.  1  saw  on 
one  occasion,  in  my  native  town,  sixty  or  seventy 
negro  men  inveigled  into  the  camp  of  a  regiment, 
and  move  off  with  it  in  its  march  toward  Tennes- 
see. I  knew  many  of  the  owners  of  those  negroes, 
and  the  most  of  them  were  true,  loyal,  Union 
men.  They  sought  the  commander,  a  Colonel 
Adkins,  of  the  State  of  Illinois,  and  asked  per- 
mission to  go  in  his  camp  and  to  take  their  slaves 
home.  He  denied  them  that  right.  They  com- 
menced proceedings  in  our  civil  courts  against 
him,  and  went  with  the  officers  of  the  law,  bear- 
ing the  process  of  a  sovereign  State  in  their  hands, 
and  sought  to  have  this  process  executed  upon 
the  colonel,  and  to  replevy  the  slaves  from  him. 
Both  were  denied  them,  and  I  saw  soldiers,  by 
the  command  of  his  subordinate  officers,  present 
their  bayonets  and  force  the  officer  of  the  law 
from  the  ranks  in  the  execution  of  this  process. 

Sir,  there  were  many  officers  and  soldiers  from 
the  northern  and  northwestern  States  in  Kentucky 
who  demeaned  themselves  in  the  most  proper 
and  exemplary  manner;  regiments  from  Indi- 
ana, Ohio,  and  other  States.  There  was  a  Col- 
onel Pierce,  of  the  veteran  twenty-ninth  Massa- 
chusetts. He  commanded  the  post  in  my  town 
six  or  seven  months.  He  was  a  soldier  and  a 
gentleman.  He  knew  his  own  duties  and  pow- 
ers, and  he  respected  the  authority  of  Kentucky 
and  the  rights  of  her  loyal  people.  So  of  another 
Massachusetts  colonel  and  his  regiment  that  were 
stationed  for  a  considerable  time  in  Mt. .Sterling. 
Our  people  regretted  when  these  patriotic  soldiers 
and  true  gentlemen  left,  and  cherish  for  them 
pleasant  and  grateful  recollections.  This  state- 
ment applies  also  to  Colonels  Harris,  Sill.Van- 
dever,  Norton,  and  Fyfe,  of  Ohio,  and  Curtin, 
of  Pennsylvania,  and  their  noble  commands,  and 
many  others  that  I  could  name,  and  particularly 
from  Indiana. 

But,  sir,  the  number  of  negroes  that  have  per- 
ished prematurely  by  exposure,  by  want,  by 
starvation,  disease,  and  pestilence,  from  being  se- 
duced to  go  to  the  armies  and  the  camps  of  the 
United  States  soldiers  cannot  be  numbered  with 
any  proximate  certainty ;  butit  is  great,  fearfully 
great.  I  have  no  doubt  that  the  premature  deaths 
resulting  from  these  causes,  among  the  whole 
mass  of  negro  population  in  all  the  localities 
where  the  armies  of  the  United  States  have  held 
post,  and  have  moved,  would  number  from  one 
to  two  hundred  thousand,  judging  from  the  sta- 
tistics I  have  seen  of  particular  localities.  The 
privations,  the  suffering,  the  disease,  that  they 
never  would  otherwise  have  been  subjected  to, 
and  the  premature  mortality  resulting  to  these 
unfortunate  people  by  being  thus  connected  with 
the  armies  of  the  United  States,  in  its  mass  is  in- 
calculably greater  than  would  have  befallen  them 
in  centuries  of  slavery  as  it  exists  in  the  southern 
States. 

Why,  sir,  about  Vicksburg  and  Port  Hudson, 
and  down  about  Berwick  bay,  large  numbers  of 
old  men  and  women  and  children  were  literally 
starved  to  death,  died  in  the  woods  or  on  the 
river  side  or  the  beach  from  exposure,  want, 
and  disease,  without  any  attention  whatever.  A 
gentleman  from  the  locality  of  Berwick  bay  in- 


formed me  that  many  women  who  passed  with 
General  Banks  when  he  retreated  at  one  time 
across  Berwick  bay  threw  their  children  with 
perfect  callousness  into  the  bay  to  perish;  and 
that  around  all  those  localities  there  had  been 
such  mortality  among  this  then  nomadic  and 
neglected  population,  going  out  in  secret  places, 
in  bushes,  in  covers  formed  under  the  banks  of 
the  river,  wherever  theypould  find  a  shelterfrom 
the  sun,  and  falling  down  and  unable  to  proceed 
further,  lay  thickly  over  the  whole  locality,  and, 
dying,  the  atmosphere  had  become  most  offens- 
ive from  the  effluvia  of  their  decaying  bodies. 

Now,  sir,  I  think  that  this  mistaken  and  deplor-^ 
able  policy  ought  to  be  reversed.  I  think  that 
the  Government  ought  to  retrace  its  steps  in  rela- 
tion to  the  enlistment  of  negroes  as  soldiers.  They 
never  have  and  they  never  will  prove  themselves 
when  they  are  brought  into  conflict  with  the  white 
man  anything  like  as  effective.  If  the  white  man 
could  not  have  been  had  in  sufficient  numbers  to 
have  filled  up  our  armies  for  the  prosecution  of 
this  war,  and  there  was  no  other  resort,  there 
might  have  been  some  plea,  some  pretext  for  re- 
sorting to  the  negro.  You  give  him  now  the  same 
pay,  &c,  that  you  do  the  white  man;  and  that 
is  so  large,  so  much  greater  in  our  service  to  that 
of  any  other  Government  in  the  world  ,  that  while 
so  much  inducement  is  offered  to  the  white  men 
there  can  always  be  obtained  enough  of  soldiers 
of  that  superior  race.  They  are  more  efficient, 
they  are  less  wasteful  of  all  the  supplies  of  a  sol- 
dier, they  are  more  economical  in  every  sense  of 
the  word. 

The  employment  of  negroes  as  teamsters  or 
laborers  would  not  shock  or  violate  the  rights  of 
any  portion  of  the  community  justly.  In  that 
sort  of  employment  they  would  be  useful,  valua- 
ble. I  suppose  there  are  as  many  white  men  now 
performing  these  more  menial  and  less  soldierly 
offices  as  there  are  negroes  in  the  service;  and  if 
the  negroes,  instead  of  being  dressed  up  in  uni- 
formand  armed  with  musketand  sword  aiid  straps 
upon  their  shoulders,  had  been  put  to  the  offices 
of  labor,  it  would  have  relieved  as  many  white 
men  from  the  performance  of  those  menial  offices, 
and  would  have  placed  them  in  the  ranks  where 
they  would  have  been  much  more  effective  as  a 
soldiery  than  the  negroes  who  would  have  been 
thereby  displaced. 

I  have  no  hope,  Mr.  President,  of  reaching  the 
understanding  or  producing  conviction  with  any 
man  who  is  not  already  satisfied  on  this  subject; 
but  I  think  it  due  to  the  occasion,  due  to  myself, 
due  to  my  people,  due  to  my  country  and  to  its 
Government,  to  present  to  the  Senate  these  or  any 
other  pertinent  facts  touching  upon  this  problem 
of  making  a  soldier  of  the  negro. 

Mr.  WILSON.  Mr.  President,  it  is  my  pur- 
pose to  occupy  but  for  a  moment  the  time  of 
the  Senate  at  this  hour  by  replying  to  the  remarks 
made  in  support  of  this  proposition.  We  have 
in  our  employment  seventy  thousand  colored  sol- 
diers. We  have  fifty  or  sixty  thousand  colored 
men  in  other  employments  connected  with  the 
Army;  and  the  Secretary  of  War  said  to  me  the 
other  day  that  he  wished  he  could  getforty  thou- 
sand more  as  laborers.  He  would  take  all  he  could 
get, and  we  need  thousands  more  than  we  can  ob- 
tain. From  Cairo  to  New  Orleans,  the  Mississippi 
at  nearly  every  point  is  guarded  by  colored  sol- 
diers. The  localities  are  unhealthy.  These  sol-  - 
diers  have  been  forced  to  work  night  and  day  to 
throw  up  fortifications  and  do  the  drudgery  of  the  ■ 
Army.  They  have  suffered,  toiled,  labored  as  no 
troops  in  the  service  have  toiled  and  labored.  We 
have  lost  unquestionably  a  great  many  of  them  on 
the  Mississippi,  as  we  have  on  the  Atlantic  coast, 
for  wherever  there  is  a  colored  regiment,  and  there 
is  drudgery  to  do,  the  drudgery  is  put  upon  them. 

But,  sir,  I  rose  to  send  to  the  Chair  a  letter  sent 
to  me  a  few  days  ago  by  Atl  jutant  General  Thom- 
as, who  knows  all  about  this  question.  Ho  has 
been  engaged  for  months  in  raising  colored  troops, 
in  observing  their  conduct  and  their  action,  and 
he  is  about  going  to  Kentucky  to  raise  several 
colored  regiments  in  that  State. 

The  PRESIDENT  pro  tempore.  The  letter' 
will  be  read,  if  there  be  no  objection. 

The  Secretary  read,  as  followa: 

War  Department,  Adjutant  General's  Office, 
Wasiiinoton,  May  30,  1854. 
Dear  Sir:  On  several  occasions  when  on  the  Mississippi 
river  I  contemplated  writing  to  you  respecting  tlie  colored 
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troops,  and  to  suggest  that  as  tlicy  have  been  fully  tested  as 
soldiers  tlieir  pay  should  be  raised  to  that  of  white  troops, 
and  1  desire  now  to  give  my  testimony  in  their  behalf.  Von 
are  aware  that  1  have  been  engaged  in  the  organisation  of 
t'reedinen  for  over  a  year,  and  have  necessarily  been  thrown 
in  constant  contact  with  them. 

The  negro  in  a  stale  of  slavery  is  brought  up  by  the  mas- 
ter from  early  childhood  to  strict  obedience,  and  to  obey 
Implicitly  the  dictates  of  the  while  man,  and  they  are  thus 
led  lo  believe  that  they  are  an  inferior  race.  Now,  when 
organized  into  troops  they  carry  this  habit  of  obedience 
with  them  ;  and  their  officers  being  en lircly  white  men,  the 
negro  promptly  obeys  his  orders.  A  regiment  is  thus  rap- 
idly brought  into  astute  of  discipline..  They  are  a  religious 
people,  another  high  quality  for  making  good  soldiers. 
They  arc  a  musical  people,  and  thus  readily  learn  to  march 
'and  accurately  perform  their  maneuvers.  They  take  pride 
in  being  elevated  as  soldiers,  and  keep  themselves  neat  and 
clean,  as  well  as  their  campgrounds.  This  I  know  from 
personal  inspection  and  from  the  reports  of  my  special  in- 
spectors, two  of  iny  staff  being  constantly  on  inspecting 
duty. 

They  have  proved  a  most  important  addition  to  our  forces, 
enabling  the  generals  in  active  operations  to  take  a  large 
force  of  white  troops  into  the  field  ;  and  now  brigades  of 
blacks  are  placed  with  the  whites.  The  forts  erected  at 
the  important  points  on  the  river  are  nearly  all  garrisoned 
by  blacks — artillery  regiments  raised  for  the  purpose — say 
atPadueah  and  Columbus,  Kentucky;  Memphis,  Tennes- 
see; Vicksburgand  Natchez,  Mississippi ;  and  most  of  the 
works  around  New  Orleans.  Experience  proves  that  they 
manage  heavy  guns  very  well.  Their  fighting  qualifies 
iiave  also  been  fully  testsd  a  number  of  limes, and  1  am  yet 
to  hear  of  the  first  case  where  they  did  not  fully  stand  up 
to  their  work.  1  passed  over  the  ground  where  the  first 
Louisiana  made  the  gallant  charge  at  Port  Hudson,  by  far 
the  stronger  part  of  the  rebel  works.  The  w/mder  is  that 
so  many  made  their  escape.  At  Milfjken's  Bend,  where  I 
had  three  incomplete  regiments,  one  without  arms  until  the 
day  previous  to  the  attack,  greatly  superior  numbers  of 
rebels  charged  furiously  up  to  the  very  breastworks.  The 
negroes  met  the  enemy  on  the  ramparts,  and  both  sides 
freely  used  the  bayonet,  a  most  rare  occurrence  in  warfare, 
as  one  or  other  party  gives  way  before  coming  in  contact 
with  the  steel.  The  rebels  were  defeated  Willi  heavy  loss. 
The  bridge  at  Moscow,  On  the  line  of  railroad  from  Mem- 
phis to  Corinth,  was  defended  by  one  small  regiment  of 
blacks.  A  cavalry  attack  of  three  times  their  number  was 
made,  the  blacks  defeating  them  in  the  three  charges  made 
by  the  rebels.  They  fought  them  hours,  until  our  cavalry 
came  up,  when  the  defeat  was  made  complete,  many  of  the 
rebel  dead  being  left  on  the  field.  A  cavalry  force  of  ono 
hundred  and  fifty  attacked  three  hundred  rebel  cavalry  near 
the  Big  Black  with  signal  success,  a  number  of  prisoners 
being  taken  and  marched  to  Vicksburg.  Forrest  attacked 
Padueah  with  seven  thousand  fivehundred.  The  garrison 
was  between  five  and  six  hundred ;  nearly  four  hundred 
were  colored  troops  very  recently  raised.  What  troops 
could  have  done  better?  So,  too,  they  fought  well  at  Fort 
Pillow  until  overpowered  by  greatly  superior  numbers. 

The  above  enumerated  eases  seem  to  me  sufficient  to 
demonstrate  the  value  of  the  colored  iroops:  l  make  no 
mention  of  the  cases  on  the  Atlantic  coast  with  which  you 
are  perfectly  familiar. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient 

Serva,,t>     '  L.THOMAS, 

•Adjutant  General. 
Hon.  II.  Wilson. 

Mr.  WILSON.  This  is  the  testimony  of  Ad- 
jutant General  Thomas,  who  well  understands 
the  subject  upon  which  he  speaks.  He  has  two 
members  of  his  staff  constantly  inspecting  the 
posts  on  the  Mississippi,  and  nearly  all  these 
posts  are  defended  by  colored  troops.  On  the 
Atlantic  coast,  from  Virginia  to  Florida,  in  every 
battle  in  which  the  colored  troops  have  been  en- 
gaged, they-  have  extorted  the  admiration  and 
commanded  the  approval  of  the  officers  under 
whose  eye  they  have  fought.  Fitzhugh  Lee 
hurled  his  chivalry  the  other  dayflfion  General 
Wild's  black  brigade, and  the  chivalry  were  shiv- 
ered. Everywhere  they  have  fought  well  and 
fought  bravely;  and  everywhere  they  have  been 
called  upon  to  use  the  shovel,  to  throw  up  fortifi- 
cations, do  the  drudgery,  and  they  have  by  uni- 
versal consent,  by  the  admissions  ofofficcrs  under 
whom  they,  have  fought,  excelled  the  white  sol- 
diery in  the  amount  of  labor  they  have  performed 
for  the  country. 

These  are  the  facts.  We  want  troops.  We 
ought  to  have  two  hundred  thousand  men  to-day 
more  than  we  have.  Everybody  would  reverently 
thank  God  if  we  had  fifty  thousand  men  to  send 
to  General  Grant  now.  Here  we  have  a  propo- 
sition not  to  use  any  of  the  money  we  propose  to 
raise  or  to  pay  the  one  hundred  and  twenty  thou- 
sand colored  men  we  have  in  the  service  of  the 
Government  who  are  doing  their  whole  duty  with 
unfaltering  fidelity  to  the  country.  Can  any  loyal 
statesman  say  ay  to  such  a  proposition? 

Mr.  JOHNSON.  Mr.  President,  1  have  but 
a  word  to  say.  If  I  understand  the  amendment, 
it  prohibits  the  Application  of  any  part  of  the 
money  that  may  be  the  produce  of  this  bill  to- 
ward the  payment  of  the  African  troops. 

Mr.  DAVIS.     If  armed. 

Mr.  JOHNSON.     I  do  not  know  the  number. 


The  chairman  of  the  Military  Committee  says 
there  are  over  ono  hundred  thousand  of  these  men 
now  in  arms  as  1  understand  him.  Does  the  Sen- 
ator from  Kentucky  propose  that  they  are  not  to 
be  paid  for  past  services? 

Mr.  DAVIS.  That  is  not  the  proposition;  but 
it  is  that  the  pay  shall  cense  to  them  "as  soldiers 
after  the  passage  of  this  act. 

Mr.  JOHNSON.  Then  how  arc  they  to  be 
paid?  The  recognition  of  the  obligation  to  pay, 
if  I  understand  the  honorable  member,  up  to  the 
time  of  the  passage  of  this  bill  is  to  be  made,  but 
out  of  what  fund  are  they  to  be  paid? 

Mr.  DAVIS.  With  the  permission  of  the  hon- 
orable Senator  I  will  answer.  They  might  be 
paid  as  laborers.  The  simple  object  and  effect 
of  the  amendment  if  it  is  adopted  will  be  to  take 
arms  out  of  their  hands,  as  I  understand. 

Mr.  JOHNSON.  Discharge  them.  I  sup- 
pose that  to  be  the  motive,  because,  however  he 
may  be  opposed  to  this  kind  of  troops,  the  hon- 
orable member  will  not  be  so  unjust  as  to  deny 
them  payment  for  the  services  they  may  have 
rendered  under  the  contract  between  themselves 
and  the  Government.  I  suppose,  therefore,  that 
his  object  was  tkat  on  the  day  of  the  passage  of 
this  bill  they  are  to  cease  to  be  soldiers  in  the 
Army  of  the  United  States.  It  may  be  true,  and 
perhaps  it  is  to  some  extent,  that  they  are  not  as 
efficient  as  while  troops.  I  know  there  are  dif- 
ferences of  opinion  among  the  officers  of  the  Army 
as  to  their  present  efficiency ;  but  all  history  must 
be  false,  the  history  of  our  own  Government  dur- 
ing the  period  of  the  Revolution  must  be  false  if 
it  be  not  true  that  after  a  while  they  will  become 
as  good  soldiers  as  the  white  men.  These  men 
have  now  been  in  the  service  some  six  or  seven 
months  or  longer,  I  forget  how  long,  and  they 
are  more  or  less  disciplined.  They  are  perhaps 
now  better  than  the  same  number  of  white  men 
who  may  be  enlisted  in  their  stead,  until  they 
shall  receive  the  same  kind  of  military  education; 
and  that  being  the  case,  and  as  we  want  the  troops, 
(however,  I  may  think  with  the  honorable  Sena- 
tor from  Kentucky  that  it  would  have  been  bet- 
ter to  have  done  without  this  description  of  troops 
if  we  could  have  got  white  troops  in  sufficient 
numbers,)  it  seems  to  me  it  would  be  very  bad 
policy  to  discharge  them.  If  they  are  not  carried 
into  the  field  and  made  to  bear  the  brunt  of  the 
very  severe  fighting  that  is  now  going  on,  they 
take  the  places  of  those  that  are  sent  forward  to 
share  in  the  dangers  and  glories  of  that  fighting; 
Forts  are  to  be  garrisoned,  railroads  are  to  be 
guarded,  the  communication  with  the  Army  is  to 
be  protected,  and  for  all  these  duties  these  troops 
are  just  as  efficient  as  any  other  troops;  so  that 
even  conceding  to  the  honorable  member  thatthey 
are  not  as  efficient  in  all  respects  as  veteran  white 
troops,  it  seems  to  me  to  be  clear  that  as  they  are 
efficient  for  the  purposes  for  which  they  may  be 
used,  it  would  be  bad  policy  to  discharge  them, 
particularly  at  this  time. 

I  have  no  doubt — perhaps  that  is  using  too 
strong  a  term,  but  it  is  one  that  suits  my  own  con- 
viction— 1  have  no  doubt  of  the  ultimate  success 
of  the  Government  in  its  present  effort  to  restore 
itself;  but  it  requires  very  great  effort.  The  strug- 
gle which  is  now  going  on,  and  to  which  we  are 
listening  for  its  actual  results  from  day  to  day 
with  great  solicitude,  if  that  result  shall  be  favor- 
able to  the  UnitedStates,  may  terminate  this  war, 
and  the  deluded  masses  of  the  South  may  be 
brought  back  to  the  allegiance  under  which,  by 
observing  which,  they  were  the  happiest  people 
that  ever  the  sun  of  heaven  shone  upon.  But 
the  leaders  will  not  permit  them  to  return  as  long 
as  they  have  any  force  in  the  field  which  they  can 
wield  for-  the  purpose  of  keeping  them  in  the  con- 
dition in  which  they  now  are,  a  condition  of  un- 
equaled  suffering.  What  I  desire  to  do,  and 
what  I  am  sure  the  honorable  member  from  Ken- 
tucky equally  desires  to  do,  is  by  any  force  that 
the  laws  of  civilized  warfare  authorize  us  to  re- 
sort to,  to  put  down  this  rebellion;  and  I  should 
think,  so  far  from  its  being  a  measure  calculated 
to  effect  that  object,  the  dismissal  of  one  hundred 
and  twenty  thousand  or  one  hundred  and  fifty 
thousand  men  from  the  armies  of  the  United 
States  would  very  materially  serve  lo  aid  and  com- 
fort the  rebels.  1  know  that  that  is  not  the  purpose 
of  the  honorable  member  from  Kentucky;  I  know 
that  in  his  heart  he  longs  for  the  restoration  of  this 
Union  as  earnestly  as  any  loyal  man  that  breathes. 


We  differ  only  as  to  the  means  which  from  time 
to  time  it  may  be  thought  necessary  to  resort  to, 
and  the  measures  which  it  may  be  the  proper  pol- 
icy of  the  Government  to  adopt;  but  1  submit  to 
him  unless  he  is  ready  to  supply  one  hundred  and 
twenty  thousand  men  now,  now  at  this  moment, 
to  lake  the  place  of  these  black  troops,  he,  instead 
of  doing  a  service  to  the  Union  of  which  he  is  an 
honored  member,  would  be  doing  a  great  service 
to  the  foe. 

Mr.  DAVIS.  But  afew  words  in  reply.  My 
proposition  does  notpropose  to  discharge  a  single 
negro  from  the  service  of  the  United  Stales.  It 
only  proposes  to  take  the  guns'and  arms  out  of 
his  hands.  I  admit  his  efficiency  for  labor,  and 
especially  his  efficiency  for  labor  in  the  South. 
It  was  because  his  constitution  is  adapted  to  the 
southern  climate,  to  its  malarias,  and  can  resist 
the  diseases  incident  to  the  climate  and  locality 
better  than  the  white  man,  that  he  was  originally 
brought  from  his  native  Africa  to  the  lower  lati- 
tudes where  rice  and  sugar  and  cotton  and  indigo 
are  cultivated.  I  believe  that  if  this  Government 
had  the  magnanimity  and  the  will  to. correct  the 
error  in  relation  to  the  employment  of  the  negro 
soldiers  and  to  correct  other  flagitious  errors  in  its 
war  policy,  it  would  strengthen  the  Union  cause 
and  the  Union  Army  and  the  Government,  and 
operate  as  a  force  for  the  restoration  of  the  Union 
twenty-fold  more  than  the  retention  of  these  ne- 
groes in  the  Union  Army.  But,  sir,  I  simply  ask 
that  they  shall  be  disrobed  of  their  habiliments 
as  soldiers;  that  they  shall  take  the  inferior  posi- 
tion where  our  common  Creator  has  placed  them; 
that  where  they  can  be  made  effective  and  valua- 
ble equally  with  the  white  man  they  shall  be 
used;  but  that  they  shall  not  be  used  as  soldiers, 
to  shock  the  sentiment  and  the  principles  of  two 
thirds  of  the  people  of  the  United  States,  includ- 
ing the  rebel  States,  and  to  constitute  an  impass- 
able and  irremovable  barrier  between  our  present 
condition  and  reconstruction. 

The  number  of  negroes  and  the  service  they 
rendered  in  the  revolutionary  war  was  not  felt  in 
that  contest.  It  was  of  so  small  and  insignifi- 
cant a  character  that  it  was  not  more  than  a  drop 
in  the  bucket.;  and  so  with  the  service  that  they, 
rendered  in  the  war  of  1812.  I  admit  that  Gen- 
eral Jackson  was  right  in  employing  all  ihe  ne- 
groes he  could  obtain  in  the  siege  of  New  Orleans. 
The  loyal  slaveholders  of  Kentucky  or  any  where 
else  have  not  objected  to  the  negro  being  appro- 
priately applied  lo  the  purposes  of  the  Govern- 
ment in  this  war,  not  as  asoldier,  but  as  a  laborer. 
If  it  had  been  essentially  necessary,  if  it  had  been 
eminently  valuable  for  the  preservation  of  our 
Union,  of  our  Constitution,  and  of  our  popular 
liberties,  that  the  negro  should  have  been  engaged 
in  the  war  as  a  soldier,  I  know  no  owner  of  a 
slave  in  the  State  of  Kentucky  who  would  have 
objected.  I  have  the  misfortune  to  own  a  few 
myself,  and  if  it  had  been  a  life  and  death  strug- 
gle belween  the  rebellion  and  the  Government, 
the  loyal  men  and  the  traitors,  whether  the  Union 
under  the  Constitution  with  the  preservation  of 
all  its  principles  and  all  the  rights  and  liberties 
which  it  guaranties  to  the  people  should  perish 
or  should  be  supported  and  continued  by  the  ser- 
vices of  the  negroes,  all  that  I  have,  and  this  fee- 
ble and  withered  arm  itself,  and  this  decaying  cit- 
adel of  life,  would  have  been  given  freely  to  the 
cause.  But,  sir,  I  know  that  this  great  and  holy 
cause  has  been  prejudiced,  weakened,  brought 
into  danger,  and  is  now  threatened,  still  threat- 
ened with  final  overthrow  just  by  reason  of  the 
perverted  manner  in  which  a  false  and  mistaken 
policy  has  applied  the  negro. 

Sir,  I  know  something  of  this  General  Thomas 
myself.  I  proposed  here  two  sessions  ago  to 
raise  a  committee  to  investigate  his  loyalty.  It 
was  denied  by  this  body.  1  was  then  prepared 
to  prove  that  he  was  a  rebel  sympathizer,  en- 
gaged and  colleagued  with  rebels  at  the  onset  of 
this  war;  that  there  were  cannon  and  other  prop- 
erty for  the  use  of  rebels  loaded  on  a  small  craft 
near  Georgetown,  and  that  he  was  apprised  of 
that  property  being  there  and  of  its  destination, 
and  he  was  invoked  to  interfere  for  the  purpose 
of  seizing  that  property.  He  refused  to  do  so,  as 
I  was  informed  credibly,  and  as  1  have  no  doubt 
I 'should  have  proved  by  evidence  entitled  to  all 
weight,  until  the  property  was  carried  off  to  se- 
cessia.  He  then  was  a  traitor  to  his  Govern- 
ment; he  was  a  traitor  to  his  country,  he  was  a 
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traitor  to-  that  Government  that  had  given  him  his 
military  education  and  his  high  promotion  in  its 
armies.  But,  sir,  he  became  a  double  traitor  by 
betraying  the  traitors  with  whom  he  had  linked 
himself.  A  man  who  is  once  a  traitor  should 
Stand  dishonored  in  the  judgment  of  all  men ;  but 
a  man  who  is  twice  n  traitor,  who  is  a  double 
traitor,  ought  to  be  scorned  and  damned  to  eternal 
infamy.  That  is  tlie  position  of  the  witness  who 
is  here  presented. 

Sir,  1  do  not  believe  a  word  of  what  he  says  in 
relation  to  the  efficiency  of  negroes  as  soldiers. 
As  laborers  I  know  it  is  all  true.  From  observa- 
tion I  know  it  is  all  true.  But  this  race  never  in- 
vented an  alphabet  or  figures;  it  has  had  every 
opportunity  of  civilization,  to  a  greater  or  less 
extent,  by  contact  with  the  most  refined  and  civ- 
ilized nations  of  the  world,  and  yet  it  has  never 
emerged  from  barbarism;  it  has  proved  its  ineffi- 
ciency; its  physical  organization  is  different  and 
marks  an  inferiority  to  our  race  in  many  points, 
according  to  all  the  ethnologists  of  the  world,  both 
those  who  favor  slavery  and  those  who  are  op- 
posed to  it.  And  yet  this  race  has  its  advocators 
for  a  claim  to  equality  and  amalgamation  and  mis- 
cegenation with'  the  white  race.  Sir,  in  propor- 
tion as  this  system  of  miscegenation  goes  on  it 
deteriorates  the  white  race;  and  that  is  the  reason 
of  the  inefficiency  and  degeneracy  and  premature 
decay  of  the  powers  on  the  south  of  us.  It  is  the 
great  admixture  of  this  inferior  race  and  the  com- 
mingling with  the  white  race. 

How  did  the  negro  troops  behave  in  Florida? 
How  at  Fort  Pillow?  How  at  all  the  points  of 
collision  where  they  came  into  contact  with  the 
white  man  in  arms  on  anything  like  equal  terms  ? 
I  have  seen  a  report  of  their  prowess  against  Fitz- 
hugh  Lee  down  here  in  the  neighborhood  of 
Richmond,  but  that  comes  from  General  Butler, 
as  I  understand.  A  gallant  soldier,  a  comrade  of 
his,  from  his  own  State,  who  entered  the  service 
with  him,  and  who  knows  him,  pronounced  him 
to  me  to  be  the  greatest  poltroon  and  villain  that 
he  knew.  1  never  heard  of  his  being  at  but  one 
battle,  except  by  his  own  proclamations — those 
proclamations  that  he  has  issued  down  from  about 
Bermuda  Hundred.  I  will  warrant. that  he  is  far 
off  from  danger  when  the  storm  of  battle,  with  its 
iron  and  leaden  hail,  is  hurtling  through  the  air. 
He  was  in  a  battle  at  Lowell.  He  has  property 
that  he  rented  to  some  gentleman,  and  this  gen- 
tleman employed  a  man  to  put  some  pipe  along 
under  the  ground, and  the  mechanic  was  engaged 
in  that  work.  Butler  came  along,  and  in  his  in- 
solent, imperious  way,  cowardly,  (because  every 
base  coward  is  a  tyrant  unless  he  is  in  the  pres- 
ence of  danger,)  insolently  directed  that  man  how 
to  do  that  work.  The  man  went  on  and  did  it  in 
his  own  way.  He  directed  him  again.  The  man 
looked  at  him.  Said  he,  "This is  not  your  work; 
1  am  not  engaged  to  do  this  work  for  you,"  or 
words  to  that  effect,  "  mind  your  own  business;" 
and  Butler  kicked  him  insolently. 

Oh,  if  a  slaveholder,  if  a  southerner  had  so  acted 
toward  that  stalwart  and  honest  and  brave  me- 
chanic, who  was  there  operating  honestly  in  his 
vocation,  how  it  would  have  called  down  the  de- 
nunciations and  the  execrations  of  some  of  the 
pseudo-philanthropists  of  our  country!  Butler 
kicked  him!  In  less  than  no  time  the  old  man, 
sixty-two  years  of  age,  who  was  in  the  ditch, 
sprung  up,  and  in  less  time  than  it  takes  me  to 
tell  it,  he  had  Butler  on  his  back,  and  he  throttled 
him  there  until  he  was  about  nearly  choked  to 
death.  He  let  him  up,  and  he  just  tucked  his 
tail  and  marched  off.  It  was  the  only  battle  I 
ever  heard  of  Butler  being  engaged  in  personally, 
and  in  that  one  he  was  routed,  horse,  foot,  and 
dragoons. 

Mr.  FESSENDEN.  Will  the  Senator  let  me 
appeal  to  him  to  let  us  get  through  with  this  bill 
to-night? 

Mr.  DAVIS.  1  have  done,  but  I  have  some- 
thing to  say  on  this  bill  at  length.  I  have  done 
with  this  proposition. 

The  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  Doesany  Sen- 
ator desire  a  separate  vote  on  any  further  amend- 
ment made  as  in  Committee  of  the  Whole?  If  no 
Senator  desires  a  separate  vote,  the  question  will 
be,  will  the  Senateconcur  in  theamentlments  made 
as  in  Committee  of  the  Whole? 

Mr.  POMEROY.  I  believe  the  bill  has  not  been 
made  yet  to  apply  to  the  District  of  Columbia  in 


all  its  provisions,  and  I  thought  of  offering  this 
amendment  as  a  new  section: 

Jtnd  be  it  further  enacted,  That  wherever  the  word 
"  State"  is  used  iii  this  act  it  shall  be  construed  to  include 
the  Territories  and  the  District  of  Columbia,  where  such 
construction  is  necessary  to  carry  out  the  provisions  of  the 
act. 

Mr.  FESSENDEN.     It  can  do  no  harm. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  There  is  an  amendment  which 
I  moved  while  in  committee,  and  which  I  desire 
to  move  again  and  on  which  I  desire  to  have  a 
deliberate  vote  of  the  Senate.  It  is  on  page  135, 
to  strike  out  lines  two  hundred  and  twelve,  two 
hundred  and  thirteen,  and  two  hundred  and  four- 
teen of  section  ninety-three,  the  tax  on  books. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

On  all  printed  books,  magazines,  pamphlets,  reviews, 
and  all  other  similar  printed  publications,  except  newspa- 
pers, a  duty  of  5  per  cent,  ad  valorem. 

Mr.  SUMNER.  I  am  sorry  to  occupy  the  at- 
tention of  the  Senate,  even  for  a  moment,  espe- 
cially at  this  late  stage  of  a  protracted  discus- 
sion. But  I  feel  that  the  question  which  I  have 
now  presented  has  not  been  adequately  appreci- 
ated. I  venture  to  say  that,  in  point  of  principle, 
few  questions  of  equal  importance  have  arisen  on 
this  bill. 

The  tax  on  books  is  peculiar,  and,  so  far  as  I 
know,  without  a  precedent  in  other  countries.  In 
England  paper  has  been  taxed,  but  books  not. 
Here  paper  is  to  be  taxed  and  books  too.  For 
instance,  there  is  to  be  a  tax  of  3  per  cent,  on  pa- 
per, and  then  5  per  cent,  additional  on  books, 
making  a  sum  total  of  8  per  cent,  on  books. 

The  tax  of  3  per  cent,  on  paper- seems  to  me 
contrary  to  sound  policy.  But  the  additional  tax 
of  5  per  cent,  on  books  is  more  indefensible  still. 
I  have  already  likened  it  to  a  tax  on  wheat  or 
flour  or  bread,  which  you  do  not  think  of  impos- 
ing. More  than  either  of  these  is  a  book  "  the 
staff  of  life."  It  may  be  likened  also  to  a  tax  on 
the  light  of  day,  like  the  English  window  tax, 
which  you  do  not  think  of  imposing.  Better  shut 
out  the  light  of  day  than  the  light  of  books. 

The  book  in  some  cases  may  be  a  luxury,  but 
in  most  cases  it  is  a  necessary,  while  always  it 
is  the  handmaid  of  civilization.  It  is  for  all  ages 
and  all  conditions.  It  is  for  young  and  old;  for 
rich  and  poor.  It  is  for  the  family  circle  as  well 
as  the  library;  but  it  is  especially  for  the  school. 
In  all  these  places  you  will  enter  and  demand  8 
per  cent,  on  every  book.  Every  book,  if  it  had 
a  voice,  would  repel  (he  demand. 

Why  not  be  instructed  by  the  example  of  Eng- 
land, which  has  taxed  everything  taxable?  Read 
the  extensive  list  of  articles  taxed  at  the  period  of 
mostsearchingand  wide-spread  taxation, and  you 
will  not  find  books.  Read  that  marvelous  enu- 
meration, made  by  the  genius  of  Sydney  Smith; 
you  will  not  find  books.     Here  it  is: 

"Taxes  upon  every  article  which  enters  into  the  mouth, 
or  covers  the  back,  or  is  placed  under  the  foot ;  taxes  upon 
everything  which  it  is  pleasant  to  se.e,  hear,  feel,  smell,  or 
taste;  taxes  upon  warmth,  light,  and  locomotion;  taxes  on 
everything  on  earth,  and  the  waters  under  the  earth;  on 
everything  that  comes  from  abroad,  or  is  grown  at  home  ; 
taxes  on  the  raw  material ;  taxes  on  every  fresh  value  that 
is  added  to  it  by  the  industry  of  man  ;  taxes  on  the  sauce 
which  pampers  man's  appetite,  and  the  drug  that  restores 
him  to  health;  on  the  ermine  which  decorates  the  judge, 
and  the  rope  which  hangs  the  criminal ;  on  the  poor  man's 
salt,  and  the  rich  man's  spice;  the  brliss  nails  of  the  coffin, 
and  the.  ribbons  of  the  bride:  at  bed  or  board,  couchant  or 
levant,  we  must  pay.  The  school-boy  whips  his  taxed  lop, 
the  beardless  youth  manages  his  taxed  horse  with  a  taxed 
bridle  on  a  taxed  road  ;  and  the  dying  Englishman,  pouring 
his  medicine  which  has  paid  7  per  cent,  into  a  spoon  that 
has  paid  15  per  cent.,  flings  himself  back  upon  his  chintz 
bed  which  has  paid  22  per  cent.,  and  expires  in  the  arms  of 
an  apothecary  who  has  paid  a  license  of  £100  for  the  priv- 
ilege of  putting  him  to  death.  His  whole  property  is  then 
immediately  taxed  from  2  to  10  per  cent.  Besides  the  pro- 
bate, large  fees  are  demanded  for  burying  him  in  the  chan- 
cel;  his  virtues  are  handed  down  to  posterity  on  taxed 
marble  ;  and  he  Is  then  gathered  to  his  fathers,  to  be  taxed 
no  more." 

A  passage  so  exquisite  in  wit  and  language  can- 
not be  out  of  place,  especially  when  considering 
what  shall  be  taxed;  but  I  ask  you  to  bear  in 
mind  that  the  English  tax-gatherer  never  laid  his 
hand  on  a  book.  Everything  else  he  might  touch; 
but  a  book  never. 

And  yet  in  our  country  it  is  now  proposed   to 

tax  book*.     This  is  the  land  of  public  schools, 

and  you  boast  that  education,  like  justice,  is  free 

to  all  at  the  public  cost.     But  a  tax  on  books  is 

I  in   direct  conflict  with   this  beautiful   principle. 


Every  argument  for  free  schools  pleads  also  for 
free  books,  at  least  so  far  as  taxation  is  concerned. 
It  will  be  a  curious  inconsistency  to  rear  the 
school-house,  often  costly,  where  every  child  is 
welcomed  without  charge,  and  then  compel  him 
to  pay  a  tax  of  8  per  cent,  on  every. book  which 
he  carries  in  his  satchel. 

There  is  one  term  which  fitly  characterizes  this , 
tax.  It  is  a  term  which  has  been  adopted  abroad, 
but  which  is  more  justly  applicable  to  a  tax  on 
books  than  to  any  other  tax.  I  mean  a  tax  on 
knoivledge.  Such  is  the  tax  which  is  now  pro- 
posed. And  this  tax,  which  cannot  be  named 
without  awakening  just  condemnation,  you  are 
now  asked  to  make  an  American  institution.  Af- 
ter a  long  struggle  in  England  the  various  taxes 
on  knowledge  have  been  abandoned.  I  hope  that 
our  country,  representative  and  defender  of  lib- 
eral ideas,  will  not  commence  a  system  which 
liberty  and  civilization  must  disown.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  POMEROY.  If  the  Senate  could  discrim- 
inate between  the  kind  of  books  I  would  agree  to 
it  myself.  There  are  some  kinds  I  should  like  to 
tax  and  some  I  would  not.  There  is  a  cheap  kind 
of  literature  which  is  said  to  be  very  profitable, 
and  I  think  is  very  destructive,  and  it  should  be 
taxed.  It.  is  a  little  revolting  to  me  to  tax  all 
books.  I  would  Tiot  like  to  tax  Bibles,  spelling- 
books,  and  the  publications  of  the  American  Tract 
Society;  but  I  do  not  know  where  we  can  dis- 
criminate. 

Mr.  SUMNER.  I  think  there  is  a  difficulty  in 
making  the  discrimination.  No  people  has  ever 
undertaken  to  impose  such  a  tax,  and  I  hope  we 
shall  not  begin  now. 

The  question  being  taken  by  yeas  and  nays, 

resulted — yeas  8,  nays  19;  as  follows: 

YEAS  —  Messrs.  Collamer,  Davis,  Harlan,  Howard, 
Pomeroy,  Powell,  Sumner,  and  Willey — 8. 

NAYS — Messrs.  Anthony,  Brown,  Carlile,  Clark,  Con- 
ness,  Doolittle,  Fessenden,  Foster,  Grimes,  Harris,  [lender- 
son,  Hendricks,  Howe.  Johnson,  Ramsey,  Ten  Eyek,Trum- 
bull,  Van  Winkle,  and  Wilson— 19. 

ABSENT — Messrs:  Buekalew, Chandler, Cowan,  Dixon, 
Foot,  Hale,  Harding,  Hicks,  Lane  of  Indiana,  Lane  of  Kan- 
sas, McDougall,  Morgan,  Morrill,  Nesmith,  Richardson, 
Riddle,  Saulsbury,  Sherman,  Sprague,  Wade,  Wilkinson, 
and  Wright— 22. 

So  the  amendment  was  rejected. 

Mr.  ANTHONY.  1  move  after  section  fifty- 
nine  to  insert  the  following  as  a  new  section: 

Jind  be  it  further  enacted,  That  the  owner  or  owners  of 
any  manufactory  of  cotton  or  woolen  goods  may  provide, 
at  his  or  their  own  expense,  a  warehouse,  established  in 
conformity  with  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  such  warehouse,  when  ap- 
proved by  the  collector,  is  hereby  declared  a  bonded  ware- 
house of  the  United  States,  and  shall  be  used  only  for  stor- 
ing cotton  or  woolen  goods,  and  to  be  under  the  custody  of 
the  collector  or  iiis  deputy.  And  the  duty  on  the  cotton  or 
woolen  goods  stored  in  such  warehouse  shall  be  paid  be- 
fore they  are  removed,  in  pursuance  of  law. 

This  is  an  amendment  I  offered  in  committee, 
and  there  was  no  division  on  it.  Since  we  give 
whisky, and  very  properly,  I  think,  the  privilege 
of  being  bonded,  and  all  foreign  goods  have  the 
privilege  of  tejing  bonded,  I  cannot  see  why  the 
privilege  cannot  be  extended  to  our  own  produc- 
tions. 

Mr.  FESSENDEN.  I  trust  that  provision 
will  not  be  adopted.  It  would  make  infinite  ex- 
pense. 

The  amendment  was  rejected. 

Mr.  ANTHONY.  I  have  one  more  amend- 
ment which,  like  the  one  I  have  just  offered^  in 
the  printed  list  of  amendments  that  was  proposed 
to  be  offered  by  my  colleague,  who  is  absent.  I 
have  altered  the  word  "final"  to  "finishing." 
In  section  ninety-three,  line  four  hundred  and 
thirty-eight,  after  the  word  "thereof,"  I  move 
to  insert  the  following  proviso: 

Provided,  That  if  any  Of  the  articles  named  herein  are 
manufactured  in  one  district  and  receive  finishing  process 
in  another,  if  manufactured  by  one  and  the  same  party,  the 
tax  shall  be  assessed  in  the  district  in  which  the  article  as 
aforesaid  receives  its  finishing  process. 

This  amendment,  I  believe,  was  rejected  before 
because  the  term  "  final  process,"  which  is  alegal 
term,  was  in,  and  therefore  I  have  altered  it  to 
"finishing  process."  The  amendment  will  be  of 
great  convenience  to  many  tax-payers,  and  not 
the  slightest  loss  or  inconvenience  to  the  Gov- 
ernment. If  the  object  is,  as  I  am  sure  it  is,  on 
the  part  of  the  committee,  to  make  the  bill  as  lit- 
tle  burdensome  as  possible  to   the  tax-payers, 
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while  rendering  till  the  revenue  that  can  be  col- 
lected from  the  articles  taxed,  I  hope  they  will 
agree  to  this  amendment. 

The  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  tiie  Whole  not  otherwise  disposed 
of. 

The  amendments  were  concurred  in.       * 

Mr.  HENDERSON.  On  page  224  I  move  to 
strike  out  from  line  one  hundred  and  ninety  to 
line  two  hundred  and  twelve,  of  schedule  B,  and 
to  insert  a  provision  in  lieu  of  it.  I  offer  the 
amendment  merely  for  the  purpose  of  opening 
that  subject  to  a  committee  of  conference  between 
the  two  Houses. 

The  words  to  be  stricken  out  were  read,  as 
follows: 

Warehouse  receipt  for  not  exceeding  fifty  barrels  of  flour 
held  in  storage  in  any  public  or  private  warehouse  or  yard, 
5  cents ;  exceeding  fifty  barrels  and  not  exceeding  one  hun- 
dred barrels,  10  cents;  exceeding  one  hundred  barrels,  for 
every  additional  one  hundred  barrels  or  fractional  part 
thereof,  10  cents. 

Warehouse  receipt  for  not  exceeding  fifty  bushels  of 
grain  held  in  storage  in  any  public  or  private  warehouse  or 
yard,  5  cents  ;  exceeding  fifty  bushels  and  not  exceeding 
one  hundred  bushels,  10  cents;  exceeding  one  hundred 
bushels,  for  every  additional  one  hundred  bushels  or  frac- 
tional part  thereof,  10  cents. 

Warehouse  receipt  for  not  exceeding  fifty  barrels  of 
whisky,  or  beef,  pork,  bacon,  or  other  salted,  cured,  dried, 
or  preserved  meals,  held  in  storage  in  any  public  or  pri- 
vate warehouse  or  yard,  10  cents;  exceeding  fifty  barrels 
and  not  exceeding  Que  hundred  barrels,  20  cents;  exceed- 
ing one  hundred  barrels,  for  every  additional  one  hundred 
barrels  or  fractional  part  thereof,  10  cents. 

Warehouse  receipt  for  not  exceeding  filly  tierces  of  beef, 
pork,  bacon,  or  other  salted,  cured,  dried,  or  preserved 
meats,  held  in  storage  in  any  public  or  private  warehouse 
or  yard,  50  cents ;  exceeding  fifty  tierces  and  not  exceeding 
one  hundred  tierces,  $1 ;  exceeding  one  hundred  tierces, 
for  every  additional  one  hundred  tierces  or  fractional  part 
thereof,  50  cents. 

The  words  proposed  to  Be  inserted  were  also 
read,  as  follows:       't 

Warehouse  receipt  for  property,  goods,  wares,  or  mer- 
chandise, not  otherwise  provided  for  in  any  public  or  pri- 
vate warehouse,  when  the  property  or  goods  so  deposited 
or  stored  shall  not  exceed  in  value  $500,  10  cents;  ex- 
ceeding in  value  §500, and  not  exceeding  $1,000,20  cents  ; 
exceeding  in  value  $1,000,  for  every  additional  $1,000,  10 
cents. 

Mr.  FESSENDEN.  Had  not  the  Senator  bet- 
ter move  that  in  addition  rather  than  to  strike 
out  the  clause  ? 

Mr.  HENDERSON.  If  stricken  out,  it  will 
leave  the  whole  subject  open. 

Mr.  FESSENDEN.  So,  if  he  moves  that  in 
'addition,  the  whole  subject  will  be  open,  because 
that  can  be  amended  in  any  way  that  may  be 
necessary. 

Mr.  HENDERSON.  The  Senator  sees  my 
design .  The  next  clause  provides  that  a  "  ware- 
house receipt  For  any  goods,  merchandise,  or 
property  of  any  kind,  not  otherwise  provided  for, 
held  on  storage," &c,  shall  pay  25  cents.  If  it 
happens  to  be  pork,  or  wheat,  or  flour,  a  ware- 
house receipt  may  cost  $5  or  $10,  but  if  the  arti- 
cle happens  to  be  cotton,  or  hemp,  which  is  very 
largely  grown  in  my  State,  it  will  cost  but  25 
cents,  though  the  man  may  have  $50,000  worth 
on  deposit  in  warehouse.  If  it  happens  to  be 
sugar  or  wool  or  any  article  of  that  character,  no 
matter  how  much  may  be  stored,  the  warehouse 
receipt  is  only  25  cents,  because  it  is  not  other- 
wise specially  provided  for.  My  object  is  to  pro- 
vide that  all  property  stored ,  no  matter  what  may 
be  its  character  and  quality,  shall  pay  a  duty  in 
proportion  to  its  value.  I  am  not  particular 
about  it;  I  only  want  to  open  the  subject. 

Mr.  FESSENDEN.  I  am  not  disposed  to 
make  any  objection  to  it. 

Mr.  HENDERSON.  If  the  Senator  desires 
that  my  amendment  shall  be  in  addition  to  the 
clause  in  the  bill,  and  thinks  that  will  accomplish 
the  object  better,  I  will  agree  to  it;  but  I  think 
the  way  it  stands  now  it  will  open  the  whole  sub- 
ject. It'  you  strike  out  the  clause  and  insert  what 
1  have  proposed,  if  the  House  of  Representatives 
insist  on  retaining  it  as  it  is,  the  conference  com- 
mittee can  insert  this  as  an  addition. 
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Mr.  FESSENDEN.     Very  well. 

The  amendment  was  agreed  to. 

Mr.  WILKINSON.  The  vote  was  taken  on 
concurring  in  the  report  of  the  Committee  of  the 
Whole  a  few  minutes  ago  while  (  was  out.  I 
wish  to  object  to  the  amendment  of  the  committee 
on  page  28  at  the  end  of  section  twenty-five,  from 
line  sixteen  after  the  word  "  collector"  to  line 
nineteen,  and  if  necessary  I  move  to  reconsider 
the  vote  by  which  that  amendment  was  concurred 
in. 

The  PRESIDENT  pro  tempore.     The  Senator 
can  have  a  separate  vote  on  it  by  unanimous  con-« 
sent  without  reconsideration.     If  there  be  no  ob- 
jection, the  Chair  will  put  the  question  on   that 
amendment. 

The  Secretary  read  the  amendment,  to  insert  at 

the  end  of  section  twenty-five: 

And  the  salary  and  commissions  of  assessors  and  collect- 
ors heretofore  earned  and  accrued  shall  he  adjusted,  al- 
lowed, and  paid  in  conformity  to  the  provisions  of  this  sec- 
tion, and  not  otherwise. 

Mr.  WILKINSON.  I  do  not  know  upon  what 
principle  or  idea  the  Committee  on  Finance  re- 
ported this  amendment.  It  seems  to  me  that  it 
clearly  interferes  with  the  amount  of  salary  earned 
and  due  to  collectors  and  assessors  before  the 
passage  of  this  act. 

Mr.  TRUMBULL.  They  get  more  under  it, 
do  they  not? 

Mr.  WILKINSON.  No,  thay  get  less,  as  I 
understand  it.  1  may  be  mistaken  in  this.  This 
section  relates  to  the  auditing  of  the  accounts  of 
the  assessors  and  collectors,  and  provides  how  it 
shall  be  done.  There  is  an  amendment  in  the 
former  part  of  the  section  which  says  that  here- 
after in  the  adjustment  of  the  accounts  of  assess- 
ors and  collectors  of  internal  revenue  "  which 
shall  accrue  after  the  30th  of  June,  1864,"  and 
the  Committee  on  Finance  added,  also,  "  for  ser- 
vices after  that  date,  the  fiscal  year  of  the  Treas- 
ury shall  be  observed,"  &c.  Those  amendments 
of  the  committee  are  proper,  because  they  refer 
to  the  services  after  the  passage  of  this  act;  but 
then  at  the  end  of  the  section  they  add  this,  which 
I  think  entirely  neutralizes  theamendments  which 
they  have  inserted  in  the  former  part  of  the  sec- 
tion: 

And  the  salary  and  commissions  of  assessors  and  collect- 
ors heretofore  earned  and  accrued  shall  be  adjusted,  al- 
lowed, and  paid  in  conformity  to  the  provisions  of  this  sec- 
tion, and  not  otherwise. 

I  called  the  attention  of  the  Commissioner  of 
Internal  Revenue  to  this  section  to-day,  and  he 
says  that  it  will  materially  cut  down  the  salaries 
of  collectors  if  this  provision  is  adopted. 

Mr.  SUMNER.  Is  not  that  provision  incon- 
sistent with  what  is  at  the  top  of  the  page? 

Mr.  WILKINSON.     I  think  it  is. 

Mr.  DAVIS.  It  should  be  "  hereafter"  instead 
of  "  heretofore." 

Mr.  SUMNER.  I  intended  to  call  attention 
to  this.  I  am  very  glad  the  Senator  has  done  it, 
for  1  find  I  had  made  a  memorandum  on  the  mar- 
gin in  regard  to  this  matter.  There  is  evidently 
some  inaccuracy  somewhere.  I  am  notable  pre- 
cisely to  explain  it;  whether  the  Senator  from 
Kentucky,  by  his  suggestion  that  "heretofore" 
should  be  "hereafter,"  is  right.,  I  do  not  know. 
There  is  something  wrong  about  the  passage. 

Mr.  FESSENDEN.  I  can  explain  it  very 
readily.  We  provided  a  maximum  in  the  former 
bill;  we  said  that  no  collector  should  receive  over 
$10,000  a  year  in  the  whole.  It  has  been  found 
that  where  a  collector  holds  his  office  six  months 
in  a  large  district,  and  he  collects  enough  to  give 
him  his  $10,000,  and  he  dies  or  resigns,  and  an- 
other one  comes  in,  and  in  the  remaining  half  year 
he  collects  enough  to  give  himself  $10,000,  they 
both  claim  the  maximum  of  $10,000.  We  have 
established  a  rule  here  that  where  there  is  more 
than  one  collector  in  the  same  year  they  shall  not 
both  of  them  receive  the  salary  for  the  year  fixed 
for  the  collector;  and  then  we  say  that  the  salaries 
of  the  last  year  shall  be  settled  on  the  same  prin- 
ciple, which  is  the  correct  principle.  Like  all 
other  office-holders,  pretty   much,  not  satisfied 


with  what  the  law  allows  them,  they  will  get  the 
fiay  for  a  whole  year's  salary  out  or  half  a  year's 
service  if  they  can.  The  Firs:  Comptroller  of  the 
Treasury,  who  is  a  very  valuable  officer,  when  he 
came  to  settle  their  accounts  refused  to  settle  them 
on  any  such  principle.  He  said  the  manifest 
meaning  of  the  law  was  that  the  $10,000  should  be 
paid  for  a  year's  service,  and  some  accounts  are 
hung  up  there  for  that  reason,  and  we  had  the  sug- 
gestion of  the  First  Comptroller  when  we  adopted 
this  very  amendment,  providing  that  the  same 
principle  should  apply  to  the  settlement  of  former 
accounts.  If  they  have  any  rights  aguiust  the  law 
and  against  the  intention  of  the  law,  let  them  en- 
force them. 

The  Senator  from  Minnesota  says,  undoubtedly 
very  truly,  that  he  called  the  attention  of  the  Com- 
missioner of  Internal  Revenue  to  it  to-day.  The 
Commissioner  has  been  making  a  fuss  about  it 
for  a  week.  He  came  to  me  about  a  week  ago, 
very  anxious  about  it  for  some  reason  or  other, 
and  all  the  reason  I  could  get  out  of  him  was  that 
he  was  afraid  it  would  counteract  some  legal  prin- 
ciple or  other,  and  he  was  a  law-abiding  man. 
That  was  about  the  amount  of  it.  He  said  the 
greater  number  of  them  where  this  question  had 
arisen  had  settled  upon  the  principle  of  this  bill, 
,had  recognized  its  justice  and  agreed  to  it,  but 
there  were  some  few  who  hung  out  and  said  they 
would  not  settle  in  that  way,  and  we  now  just 
authorize  the  Comptroller  to  settle  their  accounts 
precisely  on  the  principle  on  which  they  should 
have  been  settled  in  the  first  place;  and  then  if 
they  have  any  other  rights  let  them  enforce  them. 

Mr.  WILKINSON.  I  do  not  understand  that 
the  controversy  between  the  Comptroller  and  the 
Commissioner  is  precisely  as  the  honorable  Sen- 
ator has  stated  it. 

Mr.  FESSENDEN.  The  Commissioner  stated 
it  to  me  himself.      1  take  it  from  his  own  mouth. 

Mr.  WILKINSON.  I  do  not  know  what  the 
Commissioner  stated,  to  the  honorable  Senator, 
but  I  will  state  what  1  understand  to  be  the  con- 
troversy. The  Comptroller  assumes  to  adjust 
these  accounts  on  this  principle,  as  I  understand: 
h'e  is  to  adjust  them  quarterly,  and  if  the  collector 
in  the  first  three  quarters  of  a  year  collects  but 
very  little,  he  allows,  according  to  his  construc- 
tion, for  the  amount  collected  during  those  three 
quarters,  and  applies  jt  upon  the  salary  for  three 
quarters  of  the  year;  and  if  during  the  other 
quarter  he  collects  enough  to  bring  his  salary  up 
to  the  moximura,  he  only  allows  him  at  the  rate 
of  one  quarter's  salary.  That  is  what  I  under- 
stand to  be  the  construction  that  the  Comptroller 
of  the  Treasury  puts  upon  it,  and  I  think,  and 
the  Commissioner  thinks,  that  it  is  an  improper 
construction  of  the  law. 

Mr.  FESSENDEN.  This  section  has  nothing 
to  do  with  that.  That  is  applicable  to  one  man; 
this  is  applicable  to  where  there  is  more  than  one 
collector  during  the  year.  It  says  that  two  or 
three,  or  however  many  there  shall  be,  shall  not 
receive  more  than  the  maximum  of  the  law. 

Mr.  WILKINSON.  I  think  1  can  show  that 
this  section  does  have  something  to  do  with  it. 
This  says  that  the  fiscal  year  shall  end  on  the 
•30th  June  of  each  year.  Now,  suppose  that  last 
year  a  collector  collected  but  very  little  during  the 
first  three  quarters  of  the  year;  he  was  appointed, 
for  instance,  in  August  or  September,  and  last 
quarter  he  collected  enough  to  bring  his  percent- 
age up  to  the  maximum  limited  by  the  former 
act.  He  has  been  in  office  nine  months;  he  col- 
lected say  $300,000  in  the  first  three  months,  and 
in  the  next  three  months  $400,000.  By  the  con- 
struction which  the  Comptroller  places  on  the  law 
it  reduces  the  actual  amount  which  Should  be  al- 
lowed as  the  other  officers  of  the  Government  con- 
strue this  law,  and  as  I  believe  the  Secretary  of 
the  Treasury  construes  it. 

Mr.  HENDRICKS.  I  think  the  Senator  is 
mistaken  about  the  construction  that  must  have 
been  given  to  the  law,  for  this  is  old  legislation 
in  respect  to  the  sales  of  public  lands.  There  was 
a  maximum  fixed  for  a  register  and  receiver  of 
public,  lands.     If  they  sold  during  the  firot  quar- 
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ter  of  a  year  so  much  land  as  that  the  percentage 
amounted  to  the  maximum,  they  got  no  salary 
for  the  other  three  quarters,  but  if  they  sold  not 
half  so  much  during  the  first  half  of  the  year  and 
a  greater  quantity  the  latter  half,  they  were  paid 
up.  That  has  been  the  construction  for  a  great 
number  of  years.   The  Senator  must  be  mistaken. 

Mr.  WILKINSON.  I  know  that  there  was  a 
case  in  the  Supreme  Court  in  regard  to  the  sala- 
ries of  receivers  and  registers  of  the  Land  Office, 
and  I  Icnow  (hat  the  Supreme  Court  reversed  the 
action  of  the  Commissioner  of  the  General  Land 
Office,  and  said  that  the  rules  of  the  Department 
could  not  govern  and  control  the  law  in  relation 
to  their  salaries. 

Mr.  HENDRICKS.  What  case  was  that? 
Doi'S  the  Senator  recollect? 

Mr.  WILKINSON.  It  was  the  case  of  the 
United  States  vs.  Dixon,  15  Peters,  141.  It  is 
quoted  in  a  pamphlet  that  I  have  now  before  me 
upon  this  very  question,  and  that  case  is  urged 
as  against  the  construction  which  the  Comptroller 
of  the  Treasury  places  upon  the  original  revenue 
law.     The  court  say  in  their  decision: 

"  We  do  not  perceive  what  connection  the  mode  of  keep- 
ing the  account?  in  the  Treasury  Department  has  with  the 
compensation  allowed  by  law  to  any  public  otiicer." 

Mr.  GRIM ES.    When  was  that  decision  made  ? 

Mr.  WILKINSON.  It  is  reported  in  15  Pe- 
ters. 

Mr.  GRIMES.     Many  years  ago. 

Mr.  WILKINSON.  1  do  not  see  what  ne- 
cessity there  is  for  this  clause  in  this  bill  if  it  is 
not  to  relate  to  back  salaries. 

Mr.  FESSENDEN.  It  is  to  relate  to  cases 
where  there  were  two  or  more  officers  in  the  same 
year. 

Mr.  WILKINSON.  The  honorable  chairman 
of  the  Committee  on  Finance  stated  that  some  of 
the  collectors  and  assessors  had  had  their  accounts 
suspended.  I  am  informed  that  the  Comptroller 
has  not  passed  one  single  case  under  the  internal 
revenue  law,  but  has  held  every  one  of  them  back. 

Mr.  FESSENDEN.  Every  one  where  this 
question  has  presented  itself. 

Mr.  WILKINSON.  I  understand  they  are 
not  allowed  at  all,  that  he  has  not  passed  a  single 
case. 

Mr.  HENDRICKS.  We*  cannot  remedy  that 
in  this  bill. 

Mr.  WILKINSON.  I  am  opposed  to  this  re- 
troactive legislation.  I  do  not  believe  it  is  legal. 
1  do  not  see  any  necessity  for  it.  If  the  Comp- 
troller is  right  he  does  not  want  any  legislation 
to  aid  him  in  his  decision.  If  his  decision  is 
wrong  it  is  unjust  to  aid  it  by  legislation. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  on  concurring  in  Senate  in  the  amend- 
ment made  as  in  Committee  of  the  Whole  to  the 
twenty-fifth  section. 

Mr.  WILKINSON.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  22,  nays  5;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Carlile,  Clark,  Colla- 
mer,  Doolittle,  Fes.seuden,  Foster,  Grimes,  Harlan,  Harris, 
Henderson,  Hendricks,  Johnson,  Pomeroy,  Powell,  Ram- 
sey, Ten  Eyclc,  Trumbull,  Van  Winkle,  Willey,  and  Wil- 
son— 22. 

NAYS — Messrs.  Chandler,  Davis,  Howard,  Sumner,  and 
Wilkinson — 5. 

ABSENT — Messrs.  Buckalew,  Conness,  Cowan,  Dixon, 
Foot,  dale,  Harding,  Hicks,  Howe,  Lane  of  Indiana,  Lane 
of  Kansas,  McDougall,  Morgan,  Morrill,  Nesmith,  Rich- 
ardson, Riddle,  Saulsbury,  Sherman,  Sprague,  Wade,  and 
Wright— 22. 

So  the  amendment  was  concurred  in. 

Mr.  FESSENDEN.  There  are  one  or  two 
little  amendments  which  I  have  overlooked,  that 
are  necessary,  in  consequence  of  the  changes  in 
the  section  relative  to  banks.  In  line  thirty-three 
of  section  one  hundred  and  nine,  page  1G2,  I 
move  to  change  the  penalty  from  §1,000  to  $200. 
We  have  made  the  returns  monthly  instead  ot 
half-yearly. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  On  page  164,  line  sev- 
enty-five of  section  one  hundred  and  nine,  1 
move  to  reconsider  the  vote  by  which  the  Senate 
concurred  in  the  amendment  striking  out  "  one" 
and  inserting  "  five." 

The  motion  to  reconsider  was  agreed  to. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
do  not  concur  with  the  committee  in  that  amend- 
ment. 


The  PRESIDENT  pro  tempore.     The  Chair 
will  put  the  question  on  concurrence. 
The  amendment  was  non-concurred  in. 

Mr.  WILKINSON.  On  page  63,  section  fifty- 
seven,  line  two,  I  move  to  strike  out  the  words 
"Secretary  of  the  Treasury"  and  insert  "col- 
lector;" so  as  to  read: 

That  there  shall  be  appointed  by  the  collector  of  every 
collection  district  where  the  same  may  be  necessary,  one 
or  more  inspectors  of  spirits,  &e. 

Mr.  FESSENDEN.  I  hope  that  will  not  be 
agreed  to.  I  do  not  see  why  the  inspector  should 
be  appointed  by  the  collector. 

Mr.  HOWARD  and  Mr.  CHANDLER.  He 
knows  more  about  it. 

Mr.WlLKINSON.  Under  the  law  as  it  stands 
the  collector  selects  the  men  to  make  the  inspec- 
tions of  all  spirits,  oils,  tobacco,  &c;  and  the 
reason  why  I  move  this  amendment  is  that  the 
collector,  if  he  is  a  fit  and  proper  man  to  hold  the 
office,  knows  better  who  to  select  in  his  district  to 
make  these  inspections  than  the  Secretary  of  the 
Treasury  does  who  lives  a  thousand  miles  away. 

Mr.  FESSENDEN.  The  Secretary  of  the 
Treasury  can  learn  and  ought  to  learn  in  regard 
to  these  things.  If  the  collector  has  the  appoint- 
ment, it  puts  everything  in  the  hands  of  the  col- 
lector, and  there  is  no  check  on  him.  It  is  neces- 
sary that  some  of  these  officers  should  be  a  check 
on  others.  I  do  not  want  the  collector  in  any 
district  to  have  the  appointment  of  all  the  inspect- 
ors of  coal  oil,  tobacco,  and  spirits,  and  every- 
thing else. 

Mr.  HOWARD.  Allow  me  to  ask  if  this 
amendment  is  not  the  same  as  the  provision  in  the 
law  of  1862. 

Mr.  FESSENDEN.  This  change  was  intended 
to  remedy  the  defects  of  that  law  in  a  great  many 
instances.     This  is  one  of  them. 

Mr.  HOWARD.  I  prefer  the  old  law  most 
decidedly. 

The  amendment  was  rejected. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS  again  addressed  the  Senate.  [His 
remarks  will  be  published  in  the  Appendix.] 

The  Secretary  proceeded  to  call  the  roll  on  the 
passage  of  the  bill. 

Mr.  HENDRICKS.  Before  the  vote  is  an- 
nounced I  move  that  when  the  Senate  adjourns 
to-day  it  adjourn  to  meet  on  Wednesday  next. 

The  PRESIDENT  pro  tempore.  The  Senate 
is  dividing. 

Mr.  HENDRICKS.  I  ask  unanimous  consent 
to  interpose  that  motion. 

Mr.  FESSENDEN.  You  cannot  do  it  with- 
out a  quorum. 

Mr.  HENDRICKS.  I  wished  to  make  the 
motion  before  it  was  ascertained  that  we  had  no 
quorum. 

Mr.  GRIMES.  I  move  that  the  Sergeant-at- 
Arms  be  directed  to  request  the  attendance  of  ab- 
sent members. 

The  PRESIDENT  pro  tempore.  The  Senate 
is  dividing,  and  it  is  not  ascertaine.l  that  there  is 
not  a  quorum. 

The  result  was  then  announced — yeas  22,  nays 
3;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Clark, Collamer, Doo- 
little, Fessenden,  Foster,  Crimes,  Harlan,  Harris,  Hender- 
son, Howard,  Howe,  Johnson,  Pomeroy,  Ramsey,  Sumner, 
Ten  Eyck,  Trumbull,  Van  Winkle,  Willey,  and  Wilson— 
22. 

NAVS — Messrs.  Davis,  Hendricks,  and  Powell — 3. 

ABSENT — Messrs.  Buckalew,  Carlile,  Chandler,  Con- 
ness, Cowan,  Dixon,  Foot,  Hale,  Harding,  Hicks,  Lane  of 
Indiana,  Lane  of  Kansas,  McDougal  I,  Morgan,  Morrill,  Nes- 
mith, Richardson,  Riddle,  Saulsbury,  Sherman,  Sprague, 
Wade,  Wilkinson,  and  Wright— 24. 

So  the  bill  was  passed. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below: 

A  bill  (No.  494)  to  increase  the  duties  on  im- 
ports, and  for  other  purposes — to  the  Committee 
on  Finance. 

A  bill  (No.  511)  to  provide  for  the  more  speedy 
punishment  of  guerrillas,  and  for  other  purposes 
— to  the  Committee  on  Military  Affairs  and  the 
Militia. 


ORDER  OF  BUSINESS. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  House  bill  No.  51. 

Mr.  DAVIS.     Let  us  know  what  it  is. 

The  PRESIDENT  pro  tempore.  The  title  of 
ihe  bill  will  be  read. 

Mr.  FESSENDEN.  I  have  no  objection  to 
the  bill  being  taken  up  if  the  Senator  wants  that 
done,  but  I  must  move  to-morrow  to  take  up  the 
fortification  bill.  I  do  not  suppose,  however,  it 
will  cause  much  debate. 

Mr.  SUMNER.  I  appeal  to  the  Senator. 
Here  is  a  bill  which  it  is  known  to  Senators  about 
me  for  four  weeks  I  have  been  pressing. 

Mr.  FESSENDEN.  At  this  period  of  the  ses- 
sion w%  must  pass  the  appropriation  bills  before 
anything  else. 

Mr.  SUMNER.  I  am  with  the  Senator  al- 
ways on  all  those  measures;  but  this  is  a  bill  for 
the  establishment  of  a  Bureau  of  Freedmen's  Af- 
fairs.    I  gave  way 

Mr.  FESSENDEN.  I  do  not  know  how  long 
that  will  take  when  it  comes  up. 

Mr.  SUMNER.  I  do  not  think  it  will  take  a 
day.  1  hope  the  Senator  will  alio w  it  to  be  taken 
up. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts to  take  up  the  bill  (H.  R.  No.  51)  to  estab- 
lish a  Bureau  of  Freedmen's  Affairs. 

Mr.  POWELL.  I  hope  the  motion  of  the  Sen- 
ator from  Massachusetts  will  not  prevail.  I  made 
an  effort  to  get  the  ear  of  the  Chair  for  the  pur- 
pose of  moving  to  take  up  Senate  bill  No.  37,  to 
prevent  military  interference  with  elections.  That 
bill  has  been  up  and  discussed  four  days,  and  I 
think  it  could  be  completed  in  a  few  hours.  It  is 
one  of  the  most  important  bills  that  have  been  be- 
fore the  Senate,  in  my  judgment.  I  hope  the  mo- 
tion of  the  Senator  from  Massachusetts  may  be 
voted  down,  and  theSenate  may  orderthis  bill  to 
be  taken  up  and  continue  its  consideration  until 
it  is  disposed  of. 

Mr.  HENDRICKS.     Is  yours  an  older  bill? 

Mr.  POWELL.  Yes,  sir;  mine  is  the  older 
of  the  two.  It  has  been  debated  for  four  days. 
I  have  tried  frequently  to  get  it  up  without  avail. 
I  hope  the  Senate  may  now  take  it  up  and  finish  it. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
adjourn. 

Mr.  HENDRICKS.  I  wish  to  appeal  to  the 
Senator  from  Illinois  to  withdraw  his  motion  for 
a  moment.  I  made  a  motion  a  few  minutes  ago 
that  when  the  Senate  adjourns  to-day  it  adjourn 
to  meet  on  Wednesday  next. 

Mr.  FESSENDEN.  You  cannot  do  that,  be- 
cause the  yeas  and  nays  will  be  called,  and  there 
is  not  a  quorum  present. 

Mr.  HENDRICKS.  We  can  call  the  yeas  and 
nays  on  anything. 

Mr.  TRUMBULL.     As  I  am  opposed  to  ad-  . 
journing  over,  I  insist  on  the  motion  to  adjourn. 
We  shall  accomplish  nothing  by  sitting  here  to- 
night. 

Mr.  HENDRICKS.  If  the  Senator  himself 
is  opposed  to  adjourning  over,  I  appeal  to  him. 
It  is  his  right,  of  course,  to  vote  against  it;  but 
is  it  his  right,  simply  because  he  is  individually 
opposed  to  it,  to  say  that  no  other  Senator  shall 
have  the  right  to  express  his  desire  on  the  sub- 
ject? 

Mr.  TRUMBULL*.  Certainly  not;  but  we  are 
having  a  struggle  between  three  or  four  Senators 
as  to  the  order  of  business,  and  the  Senator  can- 
not get  the  floor  to  make  the  motion  except  by 
unanimous  consent. 

The  PRESIDENT  pro  tempore.  This  whole 
debate  is  out  of  order,  in  the  opinion  of  the 
Chair. 

Mr.  TRUMBULL.  These  gentlemen  are  in- 
sisting on  their  rights,  and  the  Senator  from  Indi- 
ana cannot  make  his  motion. 

Mr.  HENDRICKS.  Will  the  Senator  from 
Illinois  withdraw  his  motion  ? 

Mr.  TRUMBULL.  It  would  require  unani- 
mous consent  to  interpose  the  motion  to  adjourn 
over,  and  the  Senator  cannot  get  it.  I  should 
object  to  it. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  to  adjourn. 

The  motion  was  not  agreed  to;  there  being,  on 
a  division — ayes  8,  noes  8. 

The  PRESIDENT  pro  tempore.  There  is  no 
quorum  voting. 
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Mr.  ANTHONY.  I  move  that  the  Sergeant- 
at-Arms  be  directed  to  request  the  attendance  of 
absent  members. 

Mr.  FESSENDEN.  I  will  ask  for  the  yeas 
and  nays  on  the  motion  to  adjourn  if  the  Senator 
will  withdraw  his  motion. 

Mr.  ANTHONY.   1  will.   I  will  do  anything. 

Mr.  FESSENDEN.  Letus  have  the  yeas  and 
nays  on  the  motion  to  adjourn. 

Mr.  POWELL..  I  ask  for  another  division  on 
the  motion  to  adjourn,  if  the  Senator  from  Maine 
will  allow  me. 

Mr.  FESSENDEN.     Very  well. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  14,  noes  8;  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  June  6,  1864. 

The  House  met  at  twelve  o'clock,  m.  Prayer  by 
the  Chaplain,  Rev.  W.  H.  Ciianning. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

The  SPEAKER  proceeded ,  as  the  regular  order 
of  business,  to  call  the  States  for  bills  and  joint 
resolutions  for  reference  only,  and  not  to  be 
brought  back  into  the  House  by  motions  to  re- 
consider. 

COPYRIGHT  LAWS. 

Mr.  JENCKES  introduced  an  additional  act 
supplementary  to  the  act  to  amend  the  several 
acts  respecting  copyrights;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
Committee  on  Patents. 

CIVIL  APPROPRIATION  BILL. 

Mr.  PENDLETON,  in  pursuance  of  previous 
notice,  introduced  a  bill  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for 
the  year  ending  30th  of  June,  1865,  and  for  other 
purposes;  which  was  read  a  first  anu  second  time 
by  its  title,  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  ordered  to  be 
printed. 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  by  which  the  bill  was  referred;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PAY  OF  MEMBERS  OF  CONGRESS. 

Mr.  J.  W.  WHITE  introduced  a  bill  allowing 
compensation  to  members  of  the  Senate,  mem- 
bers of  the  House  of  Representatives  of  the  Uni- 
ted States,  and  to  the  Delegates  from  the  Terri- 
tories; which  was  read  a  first  and  second  time  by 
its  title,  and  referred  to  the  Committee  of  Ways 
and  Means. 

UNION  GAS-LIGHT  COMPANY. 

Mr.  FENTON  introduced  a  bill  to  extend  the 
time  for  opening  books  of  subscription  to  the  cap- 
ital stock  of  the  Union  Gas-Light  Company  of 
the  District  of  Columbia;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
Committee  for  the  District  of  Columbia. 

DIRECT   TAXES  IN   INSURRECTIONARY   STATES. 

Mr.  FENTON  also  introduced  a  bill  to  provide 
for  the  collection  of  direct  taxes  in  insurrection- 
ary States, &c;  which  was  read  a  first  and  second 
time  by  its  title,  and  referred  to  the  Committee  on 
the  Judiciary. 

STEAMBOAT  PASSENGERS. 

Mr.  WASHBURNE,  of  Illinois,  introduced  a 
bill  further  to  regulate  the  carriage  of  passengers 
in  steamboats  and  other  vessels;  which  was  read 
a  first  and  second  time  by  its  title,  referred  to  the 
Committee  on  Commerce,  and,  together  with  the 
accompanying  papers,  ordered  to  be  printed. 

The  SPEAKER  then  proceeded,  as  the  next 
business  in  order,  to  call  the  States  and  Territo- 
ries for  resolutions. 

COMMITTEE  ON  NORTHEASTERN  DEFENSES. 

Mr.  RICE,  of  Maine,  introduced  the  following 
resolution,  upon  which  he  demanded  the  previous 
question: 

Resolved,  That  the  special  committee  on  defenses  of  the 
northeastern  frontier  be  continued  during  the  presentCon- 

gress. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 


Mr.  RICE,  of  Maine,  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

RENDITION  OF  FUGITIVE  SLAVES. 
Mr.  HUBBARD,  of  Connecticut,  submitted 
the  following  resolution,  upon  which  hedemanded 
the  previous  question: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  to  this  House  a  bill  for  the  repeal  of  all 
acts  and  parts  of  acts  which  provide  for  the  rendition  of 
fugitive  slaves,  and  that  they  have  leave  to  make  such  re- 
port at  any  time. 

The  SPEAKER.  The  fatter  part  of  the  reso- 
lution would  require  unanimous  consent. 

Mr.  HOLMAN.     I  object. 

Mr.  HUBBARD,  of  Connecticut.  Then  I  will 
strike  out  the  latter  part  of  the  resolution. 

Mr.  WILSON.  I  hope  the  previous  question 
will  not  be  sustained.  That  subject  has  already 
been  passed  upon  by  the  Committee  on  the  Ju- 
diciary. 

The  question  was  put;  and  the  House  refused 
to  second  the  demand  for  the  previous  question. 

Mr.  HOLMAN.  I  rise  to  debate  the  resolu- 
tion. 

The  SPEAKER.  Debate  arising  on  the  reso- 
lution, it  goes  over  under  the  rule. 

OCEAN  MAIL  SERVICE. 

Mr.  HERRICK,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
furnish  this  House  with  a  list  of  the  United  States  steam 
vessels  suitable  to  be  employed  in  carrying  the  mails  to  and 
from  foreign  ports,  together  with  a  statement  of  the  reduc- 
tion that  may  be  made,  according  to  the  suggestions  of  his 
annual  report,  in  the  crew  and  armament  of  each,  when 
employed  in  such  service,  including,  also,  an  estimate  of 
the  expense  per  month  respectively  of  such  vessels  as  he 
may  report  suitable  for  such  employment  when  so  reduced 
in  crew  and  armament. 

GUERRILLAS. 

Mr.  GARFIELD.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  to  report  back  bill  of 
the  House  No.  429,  to  provide  for  the  more  speedy 
punishment  of  guerrillas,  and  for  other  purposes. 

The  bill  was  read  in  extenso. 

Mr.  ANCONA.  How  does  that  bill  come  in 
under  this  call  ? 

The  SPEAKER.  Under  the  call  of  States  for 
resolutions  bills  may  be  introduced.  That  has 
been  the  uniform  practice  of  the  House. 

Mr.  ANCONA.     Let  the  rule  be  read. 

The  SPEAKER.  The  Clerk  will  read  the 
115th  rule. 

The  Clerk  read,  as  follows: 

"115.  Every  bill  shall  be  introduced  on  the  report  of  a 
committee,  or  by  motion  for  leave.  In  the  latter  case,  at 
least  one  day's  notice  shall  be  given  of  the  motion  in  the 
House,  or  by  filing  a  memorandum  thereof  with  the  Clerk, 
and  having  it  entered  on  the  Journal ;  and  the  motion  shall 
be  made,  and  the  bill  introduced,  if  leave  is  given,  when 
resolutions  are  called  for;  such  motion,  or  the  bill  when 
introduced,  may  be  committed." 

The  SPEAKER.  Bills  are  in  order  when  res- 
olutions are  called  for. 

Mr.  GARFIELD.  I  call  for  the  previous 
question. 

Mr.  LE  BLOND.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  SPEAKER.  That  motion  is  not  in  order 
during  the  demand  for  the  previous  question. 

Mr.  LE  BLOND.  Is  a  motion  to  refer  to  a 
standing  committee  in  order? 

The  SPEAKER.     It  is  not  now  in  order. 

Mr.  LE  BLOND.  I  move,  then,  that  the  bill 
be  laid  on  the  table. 

Mr.  ELDR1DGE.  I  demand  the  yeas  and 
nays. 

The  yeas  and  hays  were  ordered. 

Mr.  ELDRIDGE.  I  withdraw  the  demand  for 
the  yeas  and  nays  to  see  whether  the  previous 
question  is  seconded  or  not. 

The  motion  to  lay  on  the  table  was  disagreed  to. 

The  House  was  then  divided;  and  there  were — 
ayes  60,  noes  35. 

So  the  call  for  the  previous  question  was  sec- 
onded. 

Mr.  ELDRIDGE  moved  that  the  bill  be  laid 
on  the  table. 

Mr.  BLAIR,  of  West  Virginia,  demanded  the 
yeas  and  nays. 


Mr.  ELDRIDGE  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Eldrjdge, 
and  Cole  of  California,  were  appointed. 

The  House  was  divided;  and  the  tellers  re- 
ported— ayes  thirty-five. 

So  (more  than  one  fifth  voting  in  favor  thereof) 
the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  35,  nays  67;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Bliss,  James 
S.  Brown,  Cox,  Cravens,  Dawson,  Eden,  Edgerton,  El- 
dridge,  Finck,  Grider,  Harding,  Harrington,  Charles  M. 
Harris,  Herrick,  Hutchins,  William  Johnson,  King,  Le 
Blond, Long,  Mai  lory,  Marey,  McDowell,  James  R.  Morris, 
Morrison,  Noble,  Pendleton,  Perry,  Robinson, Rogers,  Ross, 
Scott,  Chilton  A.  White,  and  Joseph  W.  White— 35. 

NAYS — Messrs.  Allison,  Ames,  Arnold,  Ashley,  Baily, 
John  D.  Baldwin,  Beaman,  Blaine,  Jacob  B.  Blair,  Broom- 
all,  Ambrose  W.  Clark,  Cobb,  Cole,  Creswell,  Thomas  T. 
Davis,  Dawes,  Dixon,  Donnelly,  Driggs,  Eliot,  Faruswnrth, 
Fenton, Frank, Garfield,  Grinnell.Giiswohl,  Male,  I'.  ioper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Inger- 
soll,  Jenckes,  Julian,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Littlejohn,  Longyear,  Marvin,  Samuel  F.  Miller, 
Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Charles 
O'Neill,  Orth,  Patterson, Perham,  Price,  Alexander  H.  Rice, 
John  II.  Rice,  Edward  H.  Rollins, Scofield,  Shannon,  Sloan, 
Smithers, Spalding,  Thayer,  Tracy,  Upson, Elihu  B.  Wash 
burne,  William  B.  Washburn,  Whaley,  Wilder,  Wilson, 
Windom,  and  Woodbridge — 67. 

So  the  bill  was  not  laid  on  the  table. 

During  the  vote, 

Mr.  SMITH  stated  that  he  was  paired  with 
Mr.  Kernan;  that  his  colleague  Mr.  Randall 
was  paired  with  Mr.  Stiles;  and  that  his  col- 
league Mr.  Anderson  was  absent  on  account  of 
sickness. 

Mr.  KELLEY,  not  being  within  the  bar  when 
his  name  was  called,  asked  leave  to  vote. 

Mr.  HARRINGTON  objected. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  ANCONA  asked  to  have  the  engrossed 
bill  read. 

The  engrossed  bill  was  read. 

Mr.  GARFIELD  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

Mr.  LE  BLOND.  I  hope  that  my  colleague 
will  not  press  the  passage  of  the  bill  at  this  time. 

Mr.  GARFIELD.     Why? 

Mr.  LE  BLOND.  The  bill  has  not  been  print- 
ed, and  we  do  not  know  what  are  its  provisions. 

Mr.  GARFIELD.  I  will  yield  to  any  in- 
quiry. 

Mr.  LE  BLOND.  We  understand  on  this 
side  that  the  bill  provides  for  the  punishment  of 
civilians  as  well  as  men  in  the  military  ranks. 
It  ought  to  be  referred  to  another  committee. 

Mr.  GARFIELD.  The  gentleman  is  entirely 
mistaken  in  regard  to  that.  This  bill  is  for  the 
amendment  of  two  other  acts  referred  to  in  it, 
and  which  affect  exclusively  the  Army  in  the 
field  and  the  department  commanders.  It  is  to 
have  no  effect  where  civil  courts  are  established. 

Mr.  LE  BLOND.  Then  I  ask  my  colleague 
why  he  will  not  let  the  bill  be  printed,  in  order 
that  every  member  may  be  able  to  judge  for  him- 
self. We  prefer,  on  this  side  of  the  House,  to 
judge  matters  for  ourselves. 

Mr.  GARFIELD.  I  will  state  to  my  colleague 
that  the  bill  was  printed  in  the  Globe  more  than 
two  weeks  ago,  and  has  been  placed  before  every 
member  of  the  House. 

Mr.  DAWES.  I  appeal  to  the  gentleman  from 
Ohio  to  withdraw  the  demand  for  the  previous 
question  so  as  to  allow  the  gentleman,  [Mr.  Le 
Blond,]  or  any  other  member,  to  state  what  ob- 
jection he  has  to  the  punishment  of  guerrillas 
who  fire  upon  our  wounded  men  and  lie  in  wait 
to  commit  murder. 

Mr.  GARFIELD.  I  have  stated  that  if  the 
gentleman,  or  any  other,  desires  to  ask  a  question 
or  to  offer  an  amendment  I  will  yield  for  that 
purpose. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Ohio  that  as  the  bill  was  intro- 
duced under  the  call  of  States  for  resolutions  it  is 
governed  by  the  same  rule  as  prevails  in  regard 
to  resolutions,  that  is,  that  if  the  previous  ques- 
tion be  not  moved  and  seconded  upon  it,  and  a 
gentleman  rises  to  debate  it,  it  goes  over. 

Mr.  GARFIELD.  Then  I  insist  on  the  pre- 
vious question. 

Mr.  MALLORY.  Does  it  not  go  over  under 
the  rule  if  any  gentleman  rises  to  debate  it? 
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The  SPEAKER.  It  docs  not,  for  the  previous 
question  was  not  withdrawn. 

The  previous  question  was  seconded  and  the 
main  question  ordered,  which  was  on  the  passage 
of  the  bill. 

Mr.  ALLEY  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  37;  as  follows: 

■YEAS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Baily,  John  D.  Baldwin.,  Beaman,  Blaine,  Jacob  B.  Blair, 
Broomall,  Ambrose  \V.  Clark,  Cobb,  Cole,  Creswell, 
Dawes,  Dixon,  Donnelly,  Dricgs,  Eliot,  Funis  worth,  Fen- 
ton,  Frank,  Garfield,  Gooch,Grinnell,Griswold,  Hale,  Hoo- 
per, Hotehkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd,Ingersoll,  Jenckes,Julian,  Kelley,  Francis VV.  Kellogg, 
Orlando  Kellogg,  Littlejohn,  Longyear,  Marvin,  Mclndoe, 
Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos 
Myers,  Charles  O'Neill,  Orlli,  Patterson,  Perhain,  Price, 
Alexander  H.  Rice,  John  H.  Uice,  Edward  H.  Rollins,  Sco- 
field,  Shannon,  Sloan,  Smithers,  Spalding,  Thayer, Tracy, 
Upson,  Elihu  B.  Washbume,  William  B.  Washburn,  Wlia- 
ley,  Williams,  Wilder,  Wilson,  Wiudom, and  Woodbridge 
—72. 

NAYS — Messrs- James  C.  Allen,  Aneona,  Augustus  C. 
Baldwin,  Bliss,  Cnffroth,  Cravens,  Henry  Winter  Davis, 
Dawson,  Denisou, Eden.  Edgerton,  Eldridge,  Finck,  Glider, 
Harding,  Harrington,  Charles  M.  Harris,  Hutehins,  King, 
Knapp,  Le  Blond,  Long,  Mallory,  Marcy,  McDowell,  Mor- 
rison, Noble,  Pendleton,  Perry,  Robinson,  Rogers,  Ross, 
Strouse,  Voorhees,  Wadsworth,  Chilton  A.  White,  and  Jo, 
seph  W.  White— 37. 

So  the  bill  was  passed. 

During  the  roll-call, 

Mr.  DAWES  stated  that  his  colleague,  Mr. 
Bout  well, was  necessarily  absent,  and  was  paired 
off  with  Mr.  Middleton. 

Mr.  DAVIS,  of  New  York,  stated  that  he  was 
paired  off  with  his  colleague,  Mr.  Steele. 

Mr.  GARFIELD  stated  that  his  colleague,  Mr. 
Schenck,  was  confined  to  his  room  by  sickness. 

Mr.  A.  W.  CLARK  stated  that  his  colleague, 
Mr.  Van  Valkenburgh,  iiad  been  called  away  on 
business. 

Mr.  ALLISON  stated  that  his  colleague,  Mr. 
Kasson,  was  absent  on  account  of  illness. 

Mr.  RICE,  of  Maine,  made  a  similar  statement 
in  reference  to  his  colleague,  Mr.  Pike. 

The  vote  was  announced  as  above  recorded. 

Mr.  GARFIELD  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  atid  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

RIGHT  OF  ASYLUM. 

Mr.  COX  introduced  the  following  resolution, 
and  moved  the  previous  question  on  its  adoption: 

Resolved,  That  the  recent  extradition  of  a  Spanish  sub- 
ject, by  the  action  of  the  Chief  Executive  of  the  United 
States,  in  the  absence  of  a  law  or  treaty  on  that  subject, 
was  a  violation  of  the  Constitution  of  the  United  States 
and  of  the  law  of  nations,  and  in  derogation  of  the  right  of 
asylum,  which  has  ever  been  a  distinguishing  feature  of 
our  political  system. 

Mr.  COX  called  for  tellers  on  the  previous 
question. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Cobb  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  38,  noes  57. 

So  the  previous  question  was  not  seconded. 

Mr.  WILSON.  1  move  to  refer  the  resolution 
to  the  Committee  on  the  Judiciary. 

Mr.  COX.  I  move  to  amend  by  referring  it  to 
the  Committee  on  Foreign  Affairs. 

The  amendment  was  not  agreed  to. 

Mr.  FARNSWORTH.  I  move  to  amend  by 
referringthe  resolution  to  the  select  committee  on 
emigration. 

Mr.  COX.  I  suppose  the  object  of  the  gentle- 
man is  to  break  down  the  right  of  asylum. 

The  amendment  was  rejected. 

Mr.  WILSON  moved  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  FINCK  called  for  the  yeas  and  nays  on 
the  motion  to  refer  to  the  Judiciary  Committee. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  reading  of  that  resolution. 

Mr.  COX.  I  do  not  think  it  has  been  under- 
stood on  the  other  side  of  the  House.  I  insiston 
the  reading.     [Laughter.] 

The  resolution  was  again  read. 

Mr.  WASHBURNE,  of  Illinois.  Thatis  suffi- 
cient. I  see  the  resolution  is  in  reference  to  a  man- 
stenler  and  slave-dealer. 

The  SPEAKER.    Debate  is  not  in  order. 


The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  43;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Baily, 
John  D.  Baldwin, Beaman,  Blame,  Jacob B.  Blair,  Broom- 
all,  Ambrose  W.Clark,  Cobb,  Cole,  Creswell,  Henry  Win- 
ter Davis-,  Thomas  T.  Davis,  Dawes,  Dixon,  Donnelly, 
Driggs,  Eliot,  Farnsworth,  Fenton,  Frank,  Garfield,  Gooch, 
Grinnell,  Hale,  IJotchkiss,  Asahel  W.  Hubbard,  John  II. 
Hubbard.  H ulbu id,  Ingersc  II.  Jenekes,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  Orlando  Kelloirg,  Littlejohn,  Longyear, 
Marvin,  Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Charles  O'Neill,  Orth,  Pat- 
terson, Perham,  Price,  Alexander  H.  Rice,  John  H.  Rice, 
Edward  II.  Rollins,  Scofield,  Shannon,  Sloan,  Smithers, 
Spalding,  Thayer,  Thomas,  Tracy,  Upson,  Elihu  B.  Wash- 
burne, William  B.Washburn,  Whaley,  Williams,  Wilder, 
Wilson,  Windom,  and  Woodbridge — 72. 

NAYS — Messrs.  James  C.  Allen,  Aneona,  Augustus  C. 
Baldwin,  Bliss,  James  S.  Brown,  Coffroth,  Cox,  Cravens, 
Dawson,  Deuison,'Eden,  Edgerton,  Eldridge,  Finck,  Gan- 
son,  Harding,  Harrington,  Charles  M.  Harris,  Holman, 
Hutehins,  William  Johnson,  King,  Knapp,  Law,  Lazear, 
Le  Blond,  Long,  Mallory,  Marcy,  McDowell,  James  R. 
Morris,  Morrison,  Pendicton,  Perry,  Robinson,  Rogers, 
Ross,  Scott,  Strouse,  Wadsworth,  YVheeler,  Chilton  A. 
White,  and  Joseph  W.  White— 43. 

So  the  resolution  was  referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  resolution  was  referred;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

JUDICIARY  BUSINESS. 

Mr.  WILSON.  Has  the  morning  hour  ex- 
pired? 

The  SPEAKER.  It  has  expired.  The  re- 
mainder of  the  day  is,  by  the  order  of  the  House, 
set  apart  for  the  business  of  the  Committee  on 
the  Judiciary. 

Mr.  COX.  Before  the  House  proceeds  to  the 
consideration  of  the  judiciary  business,  I  ask  the 
consent  of  the  House  to  have  printed  a  report  of 
the  Committee  on  Foreign  Affairs  relative  to 
Mexican  affairs. 

Mr.  WILSON.  I  have  been  appealed  to  by 
many  gentlemen  around  me  to  yield;  and  that  I 
may  not  do  injustice  to  any,  I  must  decline  the 
first  request  that  comes. 

Mr.  COX.  The  gentleman  will  understand 
that  no  action  is  asked;  it  is  merely  to  print  the 
paper. 

Mr.  WILSON.  If  I  yield  to  one  I  must  to 
others;  I  decline. 

WISCONSIN  CIRCUIT  COURT. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  back  Senate  bill  No.  55,  in  re- 
lation to  the  circuit  court  in  and  for  the  district  of 
Wisconsin. 

Mr.  BROWN,  of  Wisconsin.  I  desire  to  move 
an  amendment  to  that  bill. 

Mr.  WILSON.  I  will  hear  the  gentleman's 
amendment. 

Mr.  BROWN,  of  Wisconsin.  I  propose  to 
add  the  following  proviso: 

Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  interfere  with  the  execution  of  processes  or  or- 
ders of  sale,  already  in  part  executed,  but  the  same  shall 
proceed  as  if  this  act  had  not  been  passed. 

Mr.  WILSON.     I  see  no  objection  to  that. 
The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  a  third 
reading;  and  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

VIRGINIA  JUDICIAL  DISTRICTS. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  Senate  bill  No.  256,  to  change  and 
define  the  boundaries  of  the  eastern  and  western 
districts  of  Virginia,  to  alter  the  names  of  said  dis- 
tricts, and  for  other  purposes. 

Mr.  DAWES.  I  wish  to  make  a  suggestion 
to  the  gentleman  from  Iowa.  The  county  of 
Berkeley  has  been  by  the  old  State  of  Virginia 
recently  transferred  to  the  State  of  West  Vir- 
ginia, and  accepted  by  the  State  of  West  Vir- 
ginia. It  will  therefore  fall  by  this  bill  within 
the  limits  of  that  judicial  district,  for  I  perceive 
by  the  provision  of  this  bill  that  the  district  courts 
of  the  United  States  are  to  conform  to  the  State 
lines,  and  there  may  difficulty  arise  if  jurisdiction 
should  be  attempted  to  be  exercised-  by  the  dis- 
trict court  of  West  Virginia  and  this  county. 


I  suggest,  therefore,  to  the  gentleman  from  Iowa 
that  there  should  bo  a  provision  inserted  into  this 
bill  for  the  ratification  of  the  transfer  of  that 
county. 

Mr.  WILSON.  If  the  facts  be  as  stated  by  the 
gentleman  from  Massachusetts,  the  interests  of 
that  county  will  not  be  affected  at  all  by  this  bill. 
That  question  is  not  at  all  involved  in  the  ques- 
tions presented  by  this  bill,  and  I  would  prefer 
that  it   should  be   provided  fey  in  a  separate  bill. 

Mr.  DAWES.  I  have  no  objection  at  all.  I 
merely  made  .the  suggestion  to  the  gentleman. 

Mr.  BLAIR,  of  West  Virginia.  I  assure  the 
gentleman  that  no  difficulty  will  arise  out  of  this 
matter,  and  the  object  sought  by  him  will  be  pro- 
vided in  a  separate  bill. 

Mr.  WILSON.  I  demand  the  previous  ques- 
tion. 

Mr.  DAVIS,  ofMaryland.  I  ask  the  gentleman 
to  allow  me  to  offer  an  amendment. 

Mr.  WILSON.     I  will  hear  it. 

Mr.  DAVIS,  ofMaryland.  I  will  state  that  the 
law  now  requires  the  circuit  court  of  Virginia  to  be 
held  at  Richmond.  The  district  court  is  now  ad- 
ministering justice,  or  injustice,  very  arbitrarily 
at  Alexandria. 

Mr.  WILSON.  I  will  state  to  the  gentleman 
that  that  matter  is  now  before  the  Committee  on 
the  Judiciary  on  a  resolution  introduced  by  my- 
self. 

Mr.  DAVIS,  ofMaryland.  Will  the  gentleman 
allow  me  to  offer  an  amendment  to  the  bill? 

Mr.  WILSON.  I  prefer  not  to,  as  the  subject  is 
now  before  the  committee,  and  it  will  be  impos- 
sible to  meet  the  difficulty  by  a  few  lines  in  this 
bill. 

Mr.  DAVIS,  ofMaryland.  The  gentleman  will 
hear  my  amendment  read  ? 

Mr.  WILSON.     Of  course. 

Mr.  DAVIS,  ofMaryland.     It  is  this: 

Jlnd  be  it  further  enacted,  That  the  circuit  court  of  Vir- 
ginia shall  be  held  at  Alexandria  so  long  as  Virginia  is  the 
theater  of  military  operations. 

Surely  there  can  be  no  objection  to  that. 

Mr.  WILSON.  The  gentleman  will  find  many 
difficulties  springing  up  as  to  the  matter  of  juris- 
diction under  an  amendment  of  that  kind.  I  pre- 
fer that  the  committee  report  a  separate  bill  to 
meet  that  case.    I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put;  and  under 
the  operation  thereof  the  bill  was  ordered  to  be 
read  a  third  time;  and  it  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
last  taken;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SUMMARY  TRIAL  OF  MINOR  OFFENSES. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  back,  with  a  recommendation 
that  it  do  pass,  an  act  (S.  No.  52)  to  provide  for 
the  summary  trial  of  minor  o'ffenses  against  the 
laws  of  the  United  States. 

The  bill,  wiiich  was  read,  provides: 

That  it  shall  be  lawful  for  the  judge  of  any  district  court 
of  the  United  States  to  hold  a  special  session  of  said  court 
at  any  time,  whether  in  term  or  vacation,  for  the  trial  of 
minor  offenses  against  the  laws  of  the  United  States  as 
hereinafter  provided. 

Sec.  2.  Jlnd  tic  it  further  enacted,  That  whenever  a 
complaint  shall  be  made  against  any  master,  officer,  or  mar- 
iner of  any  ship  or  vessel  belonging,  in  whole  or  in  part, 
to  any  citizen  or  citizens  of  the  United  States,  of  the  coin- 
mission  of  any  offense,  not  capital  or  otherwise  infamous, 
against  any  law  of  the  United  States  made  for  the  protec- 
tion of  persons  or  property  engaged  in  commerce  or  navi- 
gation, it  shall  be  the  duty  of  the  district  attorney  to  inves- 
tigate the  same,  and  the  general  nature  thereof,  and  if,  in 
his  opinion,  the  case  is  such  as  should  be  summarily  tried 
under  the  provisions  of  this  act,  he  shall  report  the  same 
to  the  district  judge,  and  the  judge  shall  forthwith,  or  as 
soon  as  the  ordinary  business  of  the  court  will  permit,  pro- 
ceed to  try  the  cause,  and  for  that  purpose  may,  if  neces- 
sary, hold  a  special  session  of  the  court. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  at  such  trial  it 
shall  not  be  necessary  that  the  accused  shall  have  been  pre- 
viously indicted,  but  a  statement  of  complaint,  verified  by 
oath,  in  writing,  shall  be  presented  to  the  court,  setting 
out,  the  offense  in  such  manner  as  clearly  to  apprise  the 
accused  of  the  character  of  the  offense  complained  of,  and 
to  enable  him  to  answer  the  complaint.  And  the  saidcom- 
plaint  or  statement  shall  be  read  to  the  accused,  who  may 
plead  to  or  answer  the  same,  or  make  a  counter  state-  r 
menl. 

Sec.  4.  Jlnd  be  it  farther  enacted,  That  the  said  trial 
shall  thereupon  be  proceeded  with  in  a  summary  manner, 
and  the  case  shall  be  decided  by  the  court,  unless,  at  the 
time  for  pleading  or  answering,  the  accused  shall  demand 
ajury,  in  which  case  the  trial  shall  be  upon  the  complaint 
and  plea  of  not  guilty. 
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Sec.  5.  -And  be  it  further  enacted,  That  it  shall  not  be 
lawful  for  the  court  to  sentence  any  person  convicted  on 
euch  trial  to  any  greater  punishment  than  imprisonment 
in  jail  for  one  year,  or  to  a  fine  exceeding  $500,  or  both,  in 
its  discretion,  in  those  cases  where  the  lau'sof  the  United 
States  authorize  such  imprisonment  and  fine. 

S;:c.  fi.  Jlnd  he  it  further  enacted,  That  it  shall  he  law- 
ful lor  the  court  to  allow  the  district  attorney  to  amend  his 
statement  or  complaint  at  any  stage  of  the  proceedings, 
before  verdict,  if,  ill  the  upimou'oftlic  court,  such  amend- 
ment will  work  no  injustice  to  the  accused;  and  if  it  ap- 
pear to  the  court  that  the  accused  is  unprepared  to  meet 
the  charge  as  amended,  and  that  an  adjournment  of  the 
cause  will  promote  the  ends  of  justice,  such  adjourn- 
ment shall  he  made  until  a  further  day,  to  be  fixed  by  the 
court. 

Sec.  7.  Jlnd  be  it  further  enacted,  That  at  such  trial,  if 
by  jury,  the  United  States  and  the  accused  shall  each  be 
entitled  to  three  peremptory  challauges.  Challenges  for 
cause  shall  be  tried  by  the  court  without  the  aid  of  triers. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WAR  NEWS. 

The  SPEAKER  laid  before  the  House  for  its 
information  the  following  letter  from  the  Secre- 
tary of  War: 

War  Department, 
Washington,  June  b",  7  a.  m. 

Sir:  We  have  dispatches  from  General  Grant's  head- 
quarters down  to  six  o'clock  last  evening,  which  state  that 
there  had  been  no  fighting  during  the  day. 

The  enemy  made  an  attack  Saturday  night  upon  Han- 
cock, Wright,  and  Smith,  but  were  everywhere  repulsed. 

Hancock's  lines  are  brought  within  forty  yards  of  the 
rebel  works. 

The  rebels  were  very  busy  Saturday  constructing  in- 
trenchments  on  the  west  side  of  the  Chickahominy,  at 
Bottom's  Bridge,  and  toward  evening  threw  a  party  across 
to  the  east  side. 

A  dispatch  from  General  Sherman,  dated  yesterday  after- 
noon, June  5,  half  past  three  o'clock,  at  Altoona  creek, 
states  that  "the  enemy,  discovering  us  moving  round  his 
right  flank,  abandoned  his  position  last  night,  and  marched 
oft".  McPherson  is  moving  to-day  for  Aeksvvorth.  Thomas 
is  on  the  direct  Marietta  road,  and  Sehorield  on  his  right. 
It  has  been  raining  hard  for  three  days,  and  the  roads  are 
heavy.  An  examination  of  the  enemy's  abandoned  line  of 
works  here  shows  an  immense  lino  of  works,  which  1  have 
turned  with  less  loss  to  ourselves  than  we  have  inflicted 
upon  them." 

The  army's  supplies  of  forage  and  provisions  are  ample. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON. 

Secretary  of  War. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representative)!. 

NATURALIZATION  LAWS. 

On  motion  of  Mr.  WOODBRIDGE,  the  Com- 
mittee on  the  Judiciary  was  discharged  from  the 
further  consideration  of  the  memorial  of  sundry 
citizens  of  Butler  county,  Ohio,  praying  for  an 
amendment  of  the  naturalization  laws;  and  the 
same  was  laid  on  the  table. 

WISCONSIN  AND    MINNESOTA    BOUNDARY  LINE. 

On  motion  of  Mr.  WOODBRIDGE,  the  Com- 
mittee on  the  Judiciary  was  discharged  from  the 
further" consideration  of  the  petition  of  D.  G. 
Morrison  and  others,  citizens  of  Superior  City, 
Douglas  county,  Wisconsin,  asking  for  the  pas- 
sage of  an  act  authorizing  a  change  of  the  bound- 
ary line  of  Wisconsin  and  Minnesota;  and  the 
same  was  laid  on  the  table. 

CONFISCATION  ACT. 

On  motion  of  Mr.  WOODBRIDGE,  the  Com- 
mittee on  the  Judiciary  was  discharged  from  the 
further  consideration  of  a  bill  (H.  R.  No.  329) 
to  amend  the  laws  providing  for  the  confiscation 
of  rebel  property,  and  the  same  was  laid  on  the 
table. 

LIMITATION  OF    ACTIONS. 

Mr.  WILSON,  from  the  Committee  on  the 
Judiciary,  reported  back,  with  a  recommendation 
that  it  do  pass,  an  act  (S.  No.  42)  in  relation  to 
the  limitation  of  actions  in  certain  cases. 

The  bill,  which  was  read,  provides  that  when- 
ever, during  the  existence  of  the  present  rebel- 
lion, any  action,  civil  or  criminal,  shall  accrue 
ngainst  any  person  who,  by  reason  of  resistance 
to  the  execution  of  the  laws  of  the  United  States, 
or  the  interruption  of  the  ordinary  course  of  ju- 
dicial proceedings,  cannot  be  served  with  process 
for  the  commencement  of  such  action  or  the  ar- 
rest of  such  person,  or  whenever,  after  such  ac- 
tion, civil  or  criminal,  shall  have  accrued,  such 
person  cannot,  by  reason  of  such  resistance  of  the 


laws,  or  such  interruption  of  judicial  proceedings, 
be  arrested  or  served  with  process  for  the  com- 
mencement of  the  action,  the  time  during  which 
such  person  shall  so  be  beyond  the  reach  of  legal 
process  shall  not  be  deemed  or  talcpn  as  any  part 
of  the  time  limited  by  law  for  the  commencement 
of  such  action. 

The  bill  was  ordered  to  be  read  a  third  time, 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

INDICTMENTS WHEN  FOUND. 

Mr.  WILSON,  from  the  Committee  on  the 
Judiciary,  reported  back,  with  a  recommendation 
that  it  do  pass,  an  act  (H.  R.  No.  274)  in  relation 
to  the  computation  of  time  within  which  an  in- 
dictment may  be  found  against  persons  charged 
with  crimes  against  the  laws  of  the  United  States. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  wasaccord- 
ingly  read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SUITS  AGAINST  THE  GOVERNMENT. 

Mr.  WILSON,  from  theCommitteeon  the  Judi- 
ciary, reported  back  Senate  bill  No.  28,  relating 
to  members  of  Congress,  heads  of  Departments, 
and  other  officers  of  the  Government. 

The  bill  was  read.  It  prescribes  penalties  for 
members  of  Congress,  heads  of  Departments,  or 
other  officers  engaging  as  attorneys  or  counsel- 
ors in  suits  against  the  Government. 

The  bill  was  ordered  to  a  third  reading;  and 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed ;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PAY  AND  EMOLUMENTS  OF  OFFICERS. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  House  bill  No.  281,  to  amend  the 
sixteenth  section  of  the  act  entitled  "An  act  to 
define  the  pay  and  emoluments  of  certain  officers 
in  the  Arniv,  and  for  other  purposes,"  approved 
July  17,  1862. 

The  bill  was  read.  It  provides  additional  guards 
against  officers  of  the  Government  being  engaged 
in  speculations  upon  the  Government. 

The  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accordingly 
read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PUNISHMENT  OF  COUNTERFEITING,  ETC. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  the  bill  of  the  House  to  prevent  the 
selling  and  circulation  of  counterfeit  coin  and 
counterfeit  and  altered  Treasury  notes  and  postage 
currency  bills. 

The  bill  was  read.  It  provides  a  penalty  of 
§5,000  fine  and  not  exceeding  ten  years  imprison- 
ment for  passing  or  circulating  counterfeit  coin, 
counterfeit  or  altered  Treasury  notes  or  postage 
currency  bills.  It  also  makes  it  the  duty  of  the 
national  banking  associations  and  collectors  of  the 
Government  to  break  such  counterfeit  coin  as  may 
come  into  their  possession,  and  to  stamp  or  write 
upon  counterfeit  or  altered  Treasury  notes  or  post- 
age currency,  in  such  manner  as  shall  prevent 
their  circulation,  being  responsible  to  the  party 
for  any  genuine  money  so  broken  or  stamped. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DEPOSIT  VILLAGE. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  House  bill  No.  497,  in  relation  to 
the  village  of  Deposit,  Delaware  county,  New 
York. 


The  bill  was  read.  It  states  that  the  village  of 
Deposit  is  located fiartly  in  Delaware  county  and 
partly  in  Broome  county,  and  provides  that  for 
all  national  purposes  it  shall  be  considered  as 
wholly  in  Delaware  county. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  recousider  on  the  table. 

The  latter  motion  was  agreed  to. 

HEIRS  OF  JOSEPH  NOURSE. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  the  memorial  of  the  legal  represent- 
atives of  Joseph  Nourse;  which  was  laid  on  the 
table,  and  the  committee  discharged  from  its  fur- 
ther consideration. 

WILLIAM  D.  SHIPMAN. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported adversely  upon  the  memorial  of  William 
D.  Shipman  for  increased  pay  of  the  judges  of 
the  district  court;  which  was  laid  on  the  table. 

AGRICULTURAL  COLLEGE  GRANTS. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do  not 
pass,  House  bill  No.  286,  to  extend  the  time  for 
the  acceptance  of  the  act  entitled  "An  act  donat- 
ing public  lands  to  the  several  States  and  Terri- 
tories which  may  provide  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts,"  approved 
July  2,  1862,  and  to  amend  said  act. 

The  bill  was  laid  on  the  table. 

SALARIES  OF  UNITED  STATES  JUDGES. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do 
not  pass,  House  bill  No.  275,  to  fix  the  salaries 
of  the  justices  of  the  Supreme  Court  and  certain 
of  the  judges  of  the  district  court  of  the  United 
States. 

The  bill  was  laid  on  the  table. 

PUNISHMENT  OF  INSURRECTION,  ETC. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do 
not  pass,  joint  resolution  H.  R.  No.  17,  repealing 
part  of  the  joint  resolution  explanatory  of  an  act 
"  to  suppress  insurrection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,"  approved  July 
17,  1862. 

The  resolution  was  laid  on  the  table. 

MEMPHIS  CIVIL  COMMISSION. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back,  with  the  recommendation  that  it  do 
not  pass,  House  bill  No.  90,  to  legalize  and  es- 
tablish the  civil  commission  at  Memphis. 

The  bill  was  laid  on  the  table. 

GOLD  CONTRACTS. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do 
not  pass,  House  bill  No.  248,  to  regulate  con- 
tracts for  gold. 

The  bill  was  laid  on  the  table. 

KENTUCKY  REBEL  RAIDS. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  the  resolutions  of  the  State  of  Ken- 
tucky to  reimburse  the  State  for  losses  by  rebel 
raids;  which  were  laid  on  the  table,  and  the  com- 
mittee discharged  from  their  further  considera- 
tion. 

PUNISHMENT  OF  TREASON,  ETC. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back,  with  a  recommendation  that  it  do  not 
pass,  House  bill  No.  6,  to  repeal  joint  resolution 
No.  63,  approved  July  17,  1862. 

The  bill  was  laid  on  the  table. 

A.  F.  ALLEN. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  the  petition  of  A.  F.  Allen  asking 
compensation  for  loss  of  building;  which  was  re- 
ferred to  the  Committee  of  Claims. 

Mr.  KING,  from  the  Committee  on  the  Judici- 
ary, reported  back  with  amendments  and  with  the 
recommendation  that  it  do  pass,  joint  resolution 
(H.  R.  No.  87)  amendatory  of  an  act  to  provide 
for  the  deficiency  in  the  appropriation  for  the  pay 
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of  officers  and  men  actually  employed  in  the  west- 
ern department  or  department  of  Missouri. 

The  amendments  reported  by  the  committee 
arc.  as  follows: 

i.  After  the  word  "thus,"  in  the  fifteenth  line, 
insert  the  word  "actually." 

y.  Strike  out  in  the  sixteenth  and  seventeenth 
lines  the  words  "  with  six  per  cent,  interest  from 
the  date  of  the  payment." 

Mr.  KING  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
■main  question  ordered. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  beingengrossed, 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

JURISDICTION  OF  COURT  OF  CLAIMS,  ETC. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported back  bill  of  the  House  (No.  305)  to  re- 
strict the  jurisdiction  of  the  Court  of  Claims,  and 
to  provide  for  the  payment  of  certain  demands 
for  quartermasters'  stores  and  subsistence  sup- 
plies furnished  to  the  armies  of  the  United  States. 

The  bill  was  read.  The  first  section  provides 
that  the  jurisdiction  of  the  Court  of  Claims  shall 
not  extend  to  or  include  any  claims  against  the 
United  States  growing  out  of  the  destruction  of 
or  damage  to  property  by  the  Army  or  Navy,  or 
any  part  of  the  Army  or  Navy,  engaged  in  the 
suppression  of  the  rebellion  from  the  commence- 
ment to  the  close  thereof. 

The  second  section  provides  that  all  claims  of 
loyal  citizens  for  quartermasters'  stores  actually 
furnished  to  the  Army  of  the  United  States  may 
be  submitted  to  the  Quartermaster  General  of  the 
United  States,  accompanied  with  such  proof  as 
each  claimant  can  present  of  the  facts  in  his  case, 
and  that  it  shall  be  the  duty  of  the  Quartermaster 
General  localise  such  claims  to  be  examined,  and 
if  convinced  that  they  are  just,  and  that  the  stores 
have  actually  been  received  or  taken  for  the  use 
of  the  Army,  then  to  report  such  cases  to  the  Third 
Auditor  of  the  Treasury  with  a  recommendation 
for  settlement. 

The  third  section  provides  that  all  claims  of 
loyal  citizens  for  subsistence  actually  furnished  to 
the  Army  may  be  submitted  to  the  Commissary 
General  of  Subsistence,  accompanied  with  such 
proof  as  each  such  claimant  can  offer,  and  makes 
it  the  duty  of  the  Commissary  General  of  Sub- 
sistence to  cause  each  claim  to  be  examined,  and 
if  convinced  that  it  is  just,  and  that  the  subsist- 
ence has  been  received  or  taken  for  the  use  of  the 
Army,  to  report  such  case  to  the  Third  Auditor 
of  the  Treasury  with  a  recommendation  for  set- 
tlement, and  that  the  action  of  the  Quartermaster 
General  or  of  the  Commissary  General  of  Sub- 
sistence, as  the  case  may  be,  and  of  the  account- 
ing officer  of  the  Treasury  shall  be  final  and  con- 
clusive upon  such  claims,  which  may  be  thereupon 
paid;  provided  that  no  claims  shall  be  examined, 
audited,  or  allowed  under  the  provisions  of  the 
bill  until  the  claimant  shall  have  taken  and  sub- 
scribed and  filed  with  his  claim  the  oath  prescribed 
by  the  act  "  to  prescribe  an  oath  of  office,"  ap- 
proved July  2,  1862,  excepting  so  much  of  said 
oath  as  relates  to  the  discharge  of  the  duties  of 
officers,  and  every  person  falsely  taking  said  oath 
under  the  provisions  of  this  bill  shall  be  liable 
to  the  penalties  prescribed  in  the  act  of  July  2, 
1862. 

Mr.  WILSON.  I  call  the  previous  question 
on  the  engrossment  of  the  bill. 

Mr.  THOMAS.  1  hope  the  gentleman  will 
withdraw  that  call  for  a  single  moment. 

Mr.  WILSON.  I  will  do  so  for  a  moment  to 
hear  what  the  gentleman  has  to  say. 

Mr.  THOMAS.  The  House  will  remember 
that  this  subject  was  under  consideration  a  month 
or  two  ago,  and  they  will  recollect  that  a  more 
comprehensive  bill  than  the  one  now  before  this 
body  was  sanctioned  by  a  very  large  majority  of 
the  House.  After  the  principle  of  that  bill  was 
sanctioned,  the  majority  thought  it  advisable  to 
commit  the  bill  to  the  Judiciary  Committee,  with 
a  view  to  its  revisal  and  amendment.  That  bill 
has  been  considered  by  the  committee,  and  has 
be*n  reported  with  sundry  amendments.  It  is  now 


in  Committee  of  the  Whole  on  the  state  of  the 
Union.  It  is  a  bill,  of  course,  which  1  individ- 
ually prefer  very  much  to  the  one  now  before  the 
House.  But,  in  view  of  the  late  period  of  the 
session  and  the  inevitable  consequence  growing 
out  of  any  discussion  of  this  subject — the  defeat, 
perhaps,  of  both  measures — I  prefer  that  the  bill 
now  before  the  House  shall  pass  and  go  into  the 
Senate,  because  I  know  that  a  more  comprehen- 
sive bill  is  under  consideration  before  the  Judi- 
ciary Committee  of  the  Senate;  and  if  a  majority 
of  that  committee  favor  that  measure,  they  can 
send  it  back  to  us  in  lieu  of  the  one  which  we  are 
now  about  to  send  to  the  Senate.  Under  these 
circumstances  I  waive,  so  far  as  I  am  concerned, 
all  objection  to  substituting  for  the  bill  now  be- 
fore the  House  the  bill  which  is  in  Committee  of 
the  Whole  on  the  state  of  the  Union.  If  gentle- 
men who  are  friendly  to  the  payment  of  these 
claims  differ  from  me  as  to  the  proper  course  to 
be  pursued,  I  would  suggest  that  this  bill  be  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  that  then  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  that  both  bills  be  considered  to- 
gether, and  that  one  passed  which  will  meet  the 
sanction  of  the  majority.  But  I  prefer  that  the 
bill  now  before  the  House  be  passed,  and  sub- 
jected to  the  scrutiny  and  amendment  of  the 
Senate. 

The  bill  was  engrossed,  and  read  a  third  time. 

Mr.  WILSON  moved  the  previous  question  on 
the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  GARFIELD.  I  ask  whether  this  bill  cov- 
ers anything  more  than  property  taken  for  the 
use  of  the  Army. 

Mr.  WILSON.     No,  sir. 

Mr.  GARFIELD.  It  does  not  extend  at  all  to 
damages? 

Mr.  WILSON.     No,  sir. 

Mr.  WASHBURNE,  of  Illinois.  All  right, 
Garfield. 

The  question  was  taken;  and  the  bill  was 
passed. 

Mr.  WILSON  moved  to  reconsider  the  ■vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DISABILITIES  OF  TRAITORS. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  back  an  act  to  exclude  traitors 
and  alien  enemies  from  the  courts  of  the  United 
States  in  civil  cases,  and  from  the  public  lands; 
which  was  ordered  to  be  printed,  and  recom- 
mitted. 

CONFISCATION  OF  REBEL  PROPERTY. 

Mr.  WOODBRIDGE,  from  the  same  commit- 
tee, reported  back  adversely  a  bill  (H.  R.  No. 
329)  to  amend  the  laws  providing  for  the  confis- 
cation of  rebel  property,  and  asked  that  the  com- 
mittee be  discharged  from  the  further  considera- 
tion of  the  same. 

It  was  so  ordered. 

REPEAL  OF  FUGITIVE  SLATE  LAW. 

Mr.  MORRIS,  of  New  York,  from  the  same 
committee,  reported,  for  several  bills  referred  to 
the  committee  on  that  subject,  a  substitute  enti- 
tled "A  bill  to  repeal  the  fugitive  slave  act  of 
1850  and  all  acts  and  parts  of  acts  for  the  rendi- 
tion of  fugitive  slaves;"  which  was  read  a  first 
and  second  time. 

The  bill  repeals  sections  three  and  four  of  the 
act  respecting  fugitives  from  justice  and  persons 
escaping  from  the  service  of  their  masters,  passed 
February  12,  1793,  and  an  act  to  amend  and  sup- 
plementary to  the  same,  passed  September,  1850. 

The  bill  was  ordered  to  be  printed,  and  recom- 
mitted. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  recommitted  to  the  Com- 
mittee on  the  Judiciary;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table,  and  called 
for  tellers  on  the  latter  motion. 

Tellers  were  ordered;  and  Messrs. Morris,  of 
New  York,  and  Coffroth,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  26,  noes  57;  no  quorum  voting. 

Mr.  WILSON  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  crdcrretf. 


The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  44,  nays  66;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Jacob  B.  Blair,  Bliss,  James  S.  Brown,  GofTVoth, 
Cox,  Cravens,  Dawson,  Denison,  Edeiri',Edgerton,Eldrtdg*, 
Finck,  Grider,  Harding,  Harrington,  Charles  M.  Harris, 
llolnian,  William  Johnson,  King,  Knapp,  Law,  Lazear, 
Le  Blond,  Long,  Mallory,  Marcy,  McDowell,  James  R. 
Morris,  Morrison,  Noble,  Pendleton,  Perry,  Robinson,  Ro- 
gers, Ross,  Strouse,  Sweat,  VVadswortb,  Wheeler,  Chillon 
A.  White,  and  Joseph  W.  White— 44. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Baily,.Iohn  D.  Baldwin,  Beaman,  Blaine,  Broomall,  Am- 
brose W.  Clark,  Freeman  Clarke,  Cobb,  Uolc,  Thomas  T. 
Davis,  Dawes,  Dixon,  Donnelly,  Driggs,  Eliot,  Famsworth, 
Fenton,  Frank,  Garfield,  Gooeh,  Grinnell,  Hooper,  Hoteh- 
kiss,  John  H.  Hubbard,  Hulburd,  Ingersoll,  Jenckes,  Julian, 
Kclley,  Francis  W.  Kellogg,  Orlando  Kellogg,  Lit'tlejohn, 
Long'y.ear,  Marvin,  Mclndoe,  Samuel  F.  Miller,  Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Charles  O'Neill,  Orth, 
Patterson,  Perham,  Price,  Edward  II.  Rollins,  Scofield, 
Shannon,  Sloan,  Smithers,  Spalding,  Tliayer,  Thomas, 
Tracy,  Upson,  El.ihu  B.  Washburne,  William  B.  Washburn, 
Williams,  Wilder,  Wilson,  and  Windom — 66. 

So  the  House  refused  to  lay  the  motion  to  re- 
consider on  the  table. 

Mr.  WILSON  moved  the  previous  question  on 
the  motion  to  reconsider. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  its  operation 
the  vote  by  which  the  bill  was  recommitted  was 
reconsidered. 

Mr.  MORRIS,  of  New  York,  withdrew  the 
motion  to  recommit. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  beingengrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  MORRIS,  of  New  York,  moved  the  pre- 
vious question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN  called  for  the  yeas  and  nays 
on  the  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  MALLORY.  I  desire  to  ask  the  gentle- 
man from  New  York  a  question  if  he  will  with- 
draw the  previous  question. 

Mr.  MORRIS,  of  New  York.  I  decline  to 
withdraw  it. 

Mr.  MALLORY.  Then  I  wish  to  state  to  the 
House  the  reason  why  I  asked  the  gentleman  to 
withdraw  it. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  MALLORY.     I  wish  to  say  only  a  word. 

Mr.  HOLMAN.  If  I  have  the  floor  I  move 
that  there  be  a  call  of  the  House. 

Mr.  MORRIS,  of  New  York.  If  the  gentle- 
man from  Kentucky  does  not  wantovertwo  min- 
utes I  am  willing  to  yield  to  him. 

Mr.  COX.  Think  of  it!  They  condescend  to 
give  us  two  minutes  to  discuss  the  repeal  of  the 
Constitution  ! 

Mr.  MALLORY.  Mr.  Speaker,  Kentucky  is 
the  only  State  still  adhering  to  the  Union  which 
has  not  abolished  or  taken  the  initiatory  steps  to 
abolish  slavery.  Missouri  has  already  passed  an 
ordinance  of  emancipation,  and  it  is  generally 
conceded,  I  believe,  that  the  convention  now  in 
session  in  Maryland  will  abolish  it  in  that  State; 
Kentucky,  then,  in  a  short  time,  will  be  the  only 
State,  of  all  those  adhering  to  the  national  Union, 
in  which  slavery  will  remain. 

A  Member.     What  of  Delaware? 

Mr.  MALLORY.  I  think  slavery  has  been 
abolished  in  Delaware,  or  at  any  rate  only  exists 
there  nominally. 

Mr.  GARFIELD.     It  has  badly  gone. 

Mr.  MALLORY.  As  the  gentlemen  on  the 
other  side  of  the  House  regard  this  as  the  fact, 
and  as  they  know  that  the  Constitution  orders  the 
surrender  of  fugitive  slaves,  I  demand,  as  an  act 
of  justice  to  my  State,  that  the  fugitive  slave  act 
be  permitted  to  remain  on  the  statute-book.  If 
you  say  that  it  will  be  a  dead  letter,  so  much  less 
excuse  have  you  for  repealing  it,  and  so  much 
more  certainly  is  the  insult  and  wrong  to  Ken- 
tucky gratuitous.  This  act  by  which  you  de- 
clare your  intention  not  to  obey  the  injunction  of 
the  Constitution  is  wanton  and  useless,  except 
for  the  purpose  of  bravely  exhibiting  your  con- 
tempt for  that  instrument  and  the  rights  of  the 
States.  This  act,  remember,  is  the  forerunner 
of  an  act  to  amend  the  Constitution  so  as  to  au- 
thorize Congress  to  abolish  slavery  throughout 
the  United  States.  You  must  think  you  will  fail 
in  that  effort,  or  you  would  not  press  this. 

Mr.  Speaker,  if  the  fugitive  slave  law  is  re- 
pealed, and  your  provost  marshals  and  recruit- 
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ing  officers  draft  and  recruit  the  slaves  of  Ken- 
tucky, if  this  policy  is  continued,  what  need, 
think  you,  will  there  be  to  abolish  slavery  by  con- 
stitutional amendment?  Sir,  I  warn  you  against 
the  course  this  Congress  is  pursuing.  Already 
you  have  crushed  out  every  feeling  of  love  of  the 
Union  in  the  people  of  the  revolted  States,  and 
you  are  besotted  if  you  think  that  acts  of  op- 
pression and  wrong  can  be  perpetrated  in  the  bor- 
der slave  States  without  producing  estrangement 
and  even  enmity  there.  Kentucky  has  remained 
true  to  her  faith  pledged  to  the  Government, and 
I  warn  you  not  to  persevere  in  inflicting  on  her 
insult  and  outrage.  The  framers  of  the  Consti- 
tution gave  us  the  right  to  reclaim  fugitive  slaves. 
It  was  conceded  not  as  a  favor,  but  as  a  right. 
No  one  disputed  it;  no  one  dared  to  dispute  it. 
No  one  disputes  it  now.  The  President,  and 
every  respectablememberof  the  Republican  party, 
have  again  and  again  admitted  the  right.  Do  not 
indicate  your  contempt  of  it  now  by  the  passage 
of  this  repealing  act,  useless  as  you  know  it  to  be. 

If  you  are  determined  to  do  it,  will  the  gentle- 
man from  New  York  [Mr.  Morris]  who  has 
charge  of  the  bill  withdraw  the  call  for  the  pre- 
vious question,  to  enable  me  to  offer  an  amend- 
ment excepting  my  State  from  its  operation,  in 
order  to  save  her  from  insult  and  do  her  justice? 

Mr.MORRIS.ofNewYork.  I  mustdecline 

Mr.  MALLORY.  1  did  not  expect  that  he 
would  yield.  Justice  is  a  thing  that  I  have  long 
ceased  to  hope  for  from  that  side  of  the  House. 

Mr.  HOLMAN  moved  that  there  be  a  call  of 
the  House. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PENDLETON  moved  that  the  House  ad- 
journ. 

Mr.  ANCONA  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STROUSE  moved  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Wednes- 
day next. 

Mr.  DAWSON  demanded  the  yeas  and  nays. 

Mr.  ELDRIDGE  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Eldridge 
and  Fenton  were  appointed. 

The  House  was  divided ;  and  the  tellers  reported 
— ayes  twenty-five. 

So,  more  than  one  fifth  voting  in  favor  thereof, 
the  yeas  and  nays  were  ordered. 
■  The  question  first  recurred  on  Mr.  Strouse's 
motion  for  an  adjournment  over  to  Wednesday 
next;  and  it  was  decided  in  the  negative — yeas  13, 
nays  87;  as  follows: 

VEA9 — Messrs.  Ancona,  Dawson,  Denison,  Eden,  Eld- 
ridge, Griswold,  Uolman,  Mallory,  Moorliead,  Morrison, 
Noble,  Strouse,  and  Thomas — 13. 

NAYS— Messrs.  James  C.  Allen,  Alley,  Allison,  Ames, 
Arnold,  Ashley,  Beaman,  Jacob  1$.  Blair,  Bliss,  Broomall, 
James  S.  Brown,  Ambrose  VV.  Clark,  Freeman  Clarke, 
Cobb,  Colfrotli,  Cole,  Cox,  Thomas  T.  Davte,  Dawes,  Dix- 
on, Donnelly,  Driggs,  Edgerton,  Eliot,  Finck,  Frank,  Gar- 
field, Gooeli,  Grinnell,  Harrington,  Charles  M.  Harris,  Her- 
rick,  Hooper,  Hotchkiss,  Asahel  VV.  Hubbard,  John  H. 
Hubbard,  Hulburd,  Ingersoll,  Jenckes,  William  Johnson, 
Julian,  Kelley,  Francis  VV.  Kellogg, Orlando  Kellogg, King, 
Knappi  Lazear,  Le  Blond,  Littlejohn,  Long,  Loiigyear, 
Marvin,  McDowell,  Samuel  F.  Miller,  Daniel  Morris,  James 
II.  Morris,  Amos  Myers,  Charles  O'Neill,  Orth,  Patterson, 
Pendleton,  Perham,  Perry,  Price,  Alexander  II.  Rice,  John 
H.  Rice,  Edward  H.  Rollins,  Scofield,  Scott,  Shannon, 
Sloan,  Smith,  Smithers,  Spalding,  Sweat,  Thayer,  Tracy, 
Upson,  William  B.  Washburn,  Whaley,  Wheeler,  Chilton 
A.  White,  Joseph  W.  White,  Williams,  Wilson,  Windoin, 
and  Woodbridge — 87. 

So  the  motion  was  disagreed  to. 

The  question  then  recurred  on  the  motion  to 
adjourn;  and  it  was  decided  in  the  negative — yeas 
8,  nays  88;  as  follows: 

YEAS— Messrs.  Ancona,  Bliss,  Eden,  Eldridge,  Mor- 
rison, Pendleton,  Strouse,  and  Whaley — 8. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Augustus  C.  Baldwin,  John  1).  Baldwin,  Beaman,  Blaine, 
Jacob  U.  Blair,  Broomall,  James  S.  Brown,  Ambrose  W. 
Clark,  Freeman  Clarke,  Cobb,  CodVoth,  Cole,  Henry  Win- 
ter Davis,  Thomas  T.  Davis,  Dawson,  Denison,  Dixon, 
Donnelly,  Driggs,  Edgerton,  Eliot,  Fainsworth,  Fenton, 
Finck,  Frank,  Ganson,  Garfield,  Gooch,  Grinnell,  Harding, 
Harrington,  Charles  M.  Harris,  Herrick,  Hotchkiss,  Asahel 
W.  Hubbard,  John  H.  Hubbard, Hulburd,  Ingersoll,  Jenckes, 
William  Johnson,  Julian,  Kelley,  Francis  VV.  Kellogg,  Or- 
lando Kellogg,  King,  Knapp,  Lazear,  Le  Blond,  Littlejohn, 
Long,  Lougyear,  Marvin,  McDowell,  Samuel  F.  Miller, 
Moorliead,  Morrill,  Daniel  Morris,  Amos  Myers,  Noble, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Perry,  Price, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  II.  Rollins,  Sco- 
field,  Shannon,  Sloan,  Smithers,  Thayer,  Tracy,  Upson, 
Elihu  B.  Washburuc,  William  B.  Washburn,  Chilton  A. 


White,  Joseph  VV.  White,  Williams, Wilson, Windom,  and 

Woodbridge— 88. 

So  the  House  refused  to  adjourn. 

The  question  next  recurred  on  the  motion  that 
there  be  a  call  of  the  House;  and  it  was  decided 
in  the  negative — yeas  44,  nays  6G;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  0. 
Baldwin,  Jacob  B.  Blair,  Bliss,  James  S.  Brown,  Cofl'roth, 
Cox,  Cravens,  Dawson,  Denison, Eden,  Edgerton,  Eldridge, 
Finck,  Grider,  Harding,  Harrington,  Charles  M.  Harris, 
Holman,  William  Johnson,  King,  Knapp,  Law,  Lazear, 
Le  Blond,  Long,  Mallory,  Marey,  McDowell,  James  R. 
Morris,  Morrison,  Noble,  Pendleton,  Perry,  Robinson,  Ro- 
gers, Ross,  Strouse,  Sweat,  Wadsworth,  VVheeler,  Chilton 
A.  White,  and  Joseph  VV.  White— 44. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Baily,  John  D.  Baldwin,  Beaman,  Blaine,  Broomall,  Am- 
brose VV.  Clark,  Freeman  Clarke,  Cobb,  Cole,  Thomas  T. 
Davis,  Dawes,  Dixon,  Donnelly,  Driggs,  Eliot,  Farnsworth, 
Fenton,  Frank,  Garfield,  Gooch,  Grinnell,  Hooper,  Hotch- 
kiss, John  H.  Hubbard,  Hulburd,  Ingersoll,  Jenckes,  Julian, 
Kelley,  Francis  VV.  Kellogg,  Orlando  Kellogg,  Littlejohn, 
Lougyear,  Marvin,  Melndoe,  Samuel  F.  Miller,  Moor- 
head,  Morrill,  Daniel  Morris,  Amos  Myers,  Charles  O'Neill, 
Orth,  Patterson,  Perham,  Price,  Edward  II.  Rollins,  Sco- 
field,  Shannon,  Sloan,  Smithers,  Spalding,  Thayer,  Thom- 
as, Tracy,  Upson,  Elihn  B.  Washburne,  William  B.  Wash- 
burn, Williams,  Wilder,  Wilson,  and  Windoin — 66. 

So  the  House  refused  to  order  a  call  of  the 
House. 

The  SPEAKER.  The  question  recurs  on  sec- 
onding the  demand  for  the  previous  question. 

Mr.  DAVIS,  of  Maryland.  Is  it  in  order  to 
move  to  postpone  this  bill  ? 

The  SPEAKER.  It  is  not,  pending  the  demand 
for  the  previous  question. 

Mr.  ANCONA.  I  move  that  the  House  ad- 
journ. 

Mr.  COX.  Would  it  be  in  order  to  appeal  to 
the  gentleman  to  postpone  the  bill? 

The  SPEAKER.  Not  without  unanimous 
consent. 

Mr.  COX.     I  ask  unanimous  consent. 

Consent  was  given. 

Mr.  COX.  I  ask  the  gentleman  from  New  York 
to  allow  this  bill  to  be  printed  in  the  first  place. 
Although  I  have  not  consulted  with  gentlemen 
upon  this  side  of  the  House  in  reference  to  the 
time  when  a  vote  can  be  taken,  I  can  say  that  we 
cannot  do  justice  to  this  bill  this  evening.  The 
excitement  incident  to  the  Baltimore  convention 
and  other  matters  has  incapacitated  gentlemen  on 
that  side  of  the  House  for  considering  constitu- 
tional questions.  The  United  States  courts  have 
decided  that  this  law  is  constitutional,  and  it  is 
the  only  refuge  left  to  a  certain  class  of  our  citi- 
zens to  protect  their  rights.  Its  repeal  will  help 
the  rebels;  help  Jeff.  Davis,  and  perhaps  defeat 
Lincoln's  nomination.  I  hope,  then,  the  gentle- 
man will  postpone  the  bill,  for  the  present  at 
least. 

Mr.  MORRIS,  of  New  York.  To  what  time 
does  that  side  of  the  House  propose  to  postpone 
the  question  and  have  a  vote  taken  upon  it? 

Mr.  COX.  Let  it  be  referred  back  to  the  Ju- 
diciary Committee. 

Mr.  FENTON.  With  leave  to  report  at  any 
time? 

Mr.  HOLMAN.     I  object  to  that. 

The  SPEAKER.  The  question  is  on  the  mo- 
tion to  postpone. 

Mr.  ELDRIDGE.  Upon  that  I  demand  the 
yeas  and  nays,  and  call  for  tellers  on  the  yeas  and 
nays. 

Mr.  MORRIS,  of  New  York.  I  suggest  that 
if  the  other  side  of  the  House  will  consent  to  the 
designation  of  a  particular  day  when  action  shall 
be  had  upon  the  bill,  I  shall  be  inclined  to  post- 
pone the  consideration  of  the  question. 

Mr.  HARDING.     And  allow  discussion? 

Mr.  MORRIS,  of  New  York.  Meanwhile  the 
bill  can  be  printed. 

Mr.  COX.  There  will  be  no  objection  to  post- 
poning this  bill,  provided  action  be  not  attempted 
at  once  upon  the  day  fixed  upon. 

Mr.  WILSON.  In  order  to  do  justice  to  the 
Judiciary  Committee,  1  desire  to  say  it  was  the 
intention  of  the  committee,  by  having  this  bill  re- 
committed and  printed,  to  allow  every  member  of 
the  House  to  have  full  lime  to  examine  it  before 
it  should  be  brought  back  by  a  motion  to  recon- 
sider. But  the  other  side  of  the  House,  by  enter- 
ing a  motion  to  reconsider,  compelled  this  action 
to  lay  that  motion  on  the  table.  The  committee 
did  not  intend  until  that  action  by  the  other  side 
of  the  House  to  press  this  bill  to  a  vote  to-day. 
Now,  I  presume  it  will   be   satisfactory  to  the 


committee  if  a  particular  time  is  agreed  upon  for 
taking  this  vote.  If  that  is  not  done,  I  cannot  see 
that  anything  is  gained  by  postponing  the  bill. 

Mr.  HOLMAN.  There  is  certainly  no  advant- 
age to  be  gained  by  postponing  this  bill  for  the 
purpose  of  having  it  printed,  as  there  is  no  gentle- 
man upon  this  floor  who  does  not  understand  the 
full  effect  of  the  bill.  It  is  one  of  those  subjects 
upon  which  there  can  be  no  misunderstanding; 
so  that  nothing  is  gained,  by  way  of  information 
to  the  House,  by  a  postponement.  The  only 
benefit  will  be  to  enable  gentlemen  who  desire  to 
discuss  the  subject  to  do  so.  1  therefore  suggest 
to  the  gentleman  from  New  York  to  postpone  the 
bill  until  some  future  day,  and  allow  it  to  be  open 
for  debate  for  a  reasonable  time. 

Mr.  MORRIS,  of  New  York.  How  long  a 
time  will  they  ask  for  discussion  ? 

Mr.  GANSON.  I  suggest  to  my  colleague  that 
he  postpone  it  until  after  we  have  amended  the 
Constitution. 

Mr.  WILSON.  Does  thegentleman  expect  to 
vote  for  the  amendment  to  the  Constitution  ? 

Mr.  GANSON.  I  have  no  doubt  I  may  be  con- 
vinced of  its  propriety  when  I  hear  the  chairman 
of  the  Judiciary  Committee  make  an  argument 
upon  that  subject. 

Mr.  WILSON.  I  hope  thegentleman  will  vote 
for  it,  as  I  am  satisfied  he  desires  to  do  so  if  he  can 
break  loose  from  the  party  that  now  hampers  him. 

Mr.  MORRIS,  of  New  York.  I  renew  the  in- 
quiry, how  long  a  time  do  gentlemen  ask  for  dis- 
cussing this  question? 

Mr.  HOLMAN.  Such  time  as  may  be  deemed 
reasonable. 

Mr.  MALLORY.  I  will  state  to  the  gentleman 
from  New  York  that  I  do  not  think  it  will  be 
proper  to  fix  any  time  within  which  this  discussion 
must  take  place.  The  gentleman  and  his  friends 
will  have  the  control  of  that  matter,  as  they  can 
move  the  previous  question  and  close  the  debate. 
Why  should  the  gentleman  be  solicitous  to  know 
how  long  we  want  to  discuss  the  bill,  as  long  as 
his  friends  can  control  the  matter?  It  is  impos- 
sible to  tell  how  many  gentlemen  desire  to  make 
speeches. 

Mr.  COX.  I  would  suggest  that  the  bill  be 
postponed  until  Friday  next. 

Mr.  WILSON.  There  is  a  question  of  priv- 
ilege set  down  for  that  day. 

Mr.  COX.     Say  Tuesday  of  next  week. 

Mr.  WILSON.  That  day  also  is  setapartfor 
considering  the  proposed  amendment  to  the  Con- 
stitution. 

Mr.  COX.  Say  the  first  day  after  that  is  dis- 
posed of. 

The  SPEAKER.  The  Chair  will  suggest  that 
Monday  of  next  week  is  not  assigned  for  any- 
thing. 

Mr.  COX.     I  have  no  objection   to  Monday. 

Mr.  MORRIS,  of  New  York.  lam  willing 
to  set  it  down  for  that  day  with  the  understand- 
ing that  the  vote  shall  be  taken  on  that  day. 

Mr.  PENDLETON.  I  shall  not  agree  to  any 
understanding  with  reference  to  a  vote  on  this 
bill;  but  I  am  willing, if  I  may  be  permitted  to 
say  so,  to  have  it  set  down  for  any  day  the  gen- 
tleman desires,  and  let  it  be  printed  in  the  mean 
time,  and  then  when  it  comes  up  let  it  stand  in 
the  same  position  it  does  to-day;  that  will  give 
gentlemen  entire  control  of  it. 

Mr.  MORRIS,  of  New  York.  I  am  willing 
to  have  it  set  apart  for  next  Monday. 

The  SPEAKER.  The  Chair  will  state  that  it 
will  have  as  high  preference  if  the  House  post- 
pones it  as  it  has  now. 

Mr.  PENDLETON.  I  understand  that;  and 
therefore  I  do  not  object  to  its  being  made  a  spe- 
cial order. 

Mr.  MORRIS,  of  New  York.  And  I  suggest 
that  after  reasonable  discussion  the  vote  shall  be 
taken  on  that  day. 

The  SPEAKER.  The  gentleman  from  New 
York  suggests  the  postponement  of  the  bill  until 
Monday  next  after  the  morning  hour;  and  he  de- 
sires to  have  unanimous  consent  in  regard  to  the 
time  when  (he  vote  shall  be  taken. 

Mr.  PENDLETON.  There  can  be  no  unan- 
imous consent  in  regard  to  taking  the  vote.  I  do 
not  object  to  making  it  a  special  order. 

The  SPEAKER.  Then  the  Chair  hears  no  ob- 
jection to  the  bill  being  postponed  until  Monday 
next  after  the  morning  hour,  and  made  the  spe- 
cial order. 
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Mr.  WILSON.  Does  that  include  any  arrange- 
ment bv  which  the  vote  shall  be  taken? 

The  SPEAKER.     It  does  not. 

Mr.  WILSON.  What  effect  will  that  have  mi 
the  order  of  the  House  in  relation  to  the  consid- 
eration of  the  joint  resolution  in  reference  to  the 
amendment  of  the  Cbnsijtti'ti'oh? 

The  SPEAKER.  The  effect  will  be  that  the 
bill  will  be  debated  on  Monday,  and  on  Monday 
evening,  if  there  be  an  evening  session,  and  if  not 
disposed  of,  it  will  then  come  up  again  after  the 
joint  resolution  in  relation  to  the  constitutional 
amendment  shall  be  disposed  of. 

Mr.  ANCONA.  I  withdraw  the  motion  to 
adjourn. 

JUDICIAL  DISTRICTS  Or  MICHIGAN. 

Mr.  MORRIS,  of  New  York,  from  the  Com- 
mittee on  the  Judiciary,  to  whom  was  referred 
certain  petitions  and  resolutions,  reported  a  bill 
to  detach  the  counties  of  Calhoun  and  Branch 
from  the  western  judicial  district,  and  to  annex 
the  same  to  the  eastern  judicial  district  for  the 
State  of  Michigan,  which  was  read  a  first  and 
second  time. 

Mr.  KELLOGG,  of  Michigan.  I  wish  to  say  a 
few  words  on  that  measure.  It  is  one  about  which 
the  delegation  were  divided. 

Mr.  MORRIS,  of  New  York.  Let  the  bill  be 
read. 

The  Clerk  read  the  bill. 

The  first  section  provides  for  detaching  the 
counties  of  Calhoun  and  Branch  in  the  State  of 
Michigan  from  the  western  judicial  district,  and 
annexing  them  to  the  eastern  judicial  district  of 
that  State.  The  second  section  provides  that  this 
act  shall  not  affect  in  any  manner  any  suit  or 
proceeding  now  pending  in  the  court  of  the  west- 
ern judicial  district,  but  that  the  same  shall  be 
proceeded  in  and  determined  in  said  court  in  the 
same  manner  as  if  this  act  had  not  been   passed. 

Mr.  MORRIS,  of  New  York.  I  intend  to 
move  the  previous  question  on  the  bill;  but  be- 
fore doing  so,  will  yield  for  a  few  moments  to  the 
gentleman  from  Michigan. 

Mr.  KELLOGG,  of  Michigan.  It  is  well 
known  to  the  older  members  of  the  House  that 
the  State  of  Michigan  was  divided  into  two  judi- 
cial districts,  I  think  about  two  years  ago,  and 
this  is  a  proposition  to  detach  two  counties  from 
one  of  the  districts  and  transfer  them  to  the  other. 
The  petitioners  no  doubt  think  they  have  good 
reasons  for  asking  this  change,  and  I  am  not  dis- 
posed to  comment  on  them  or  to  consume  the 
time  of  the  House;  but  I  think  the  reasons  that 
they  allege  can  be  answered  satisfactorily,  per- 
haps, to  them  before  another  session  of  Congress. 
I  therefore  move  to  postpone  the  further  con- 
sideration of  the  bill  till  the  second  Tuesday  in 
December  next,  when  I  will  not  object  to  its  pas- 
sage, unless  the  petitioners  are  satisfied  in  the 
mean  time  with  the  present  arrangement. 

Mr.  MORRIS,  of  New  York.  I  cannot  yield 
to  the  gentleman  to  make  the  motion  to  postpone. 

Mr.  KELLOGG,  of  Michigan.  Then  I  hope 
the  bill  will  be  voted  down. 

Mr.  UPSON.     1  hope  not. 

Mr.  MORRIS,  of  New  York.  I  move  thepre- 
vious  question  on  the  bill. 

Mr.  KELLOGG,  of  Michigan.  I  move  to  lay 
the  bill  upon  the  table. 

The  question  was  put;  and  there  were — ayes 
30,  noes  38;  no  quorum  voting. 

Mr.  UPSON.  I  ask  my  colleague  to  withdraw 
his  motion  for  a  moment  to  allow  me  to  make  a 
statement. 

Mr.  KELLOGG,  of  Michigan.  I  will  with- 
draw it  for  a  moment. 

Mr.  UPSON.  I  wish  to  state  that  these  two 
counties,  in  one  of  which  I  reside  and  the  other 
of  which  is  a  little  north  of  that,  were  placed  in 
the  western  judicial  district  without  their  knowl- 
edge and  without  their  being  consulted.  Their 
business  relations  are  wholly  with  the  city  of  De- 
troit, and  the  people  of  the  counties  have  to  pass 
through  Detroit  in  order  to  get  to  Grand  Rapids, 
which  is  the  seat  of  justice  of  the  western  district. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  answer  me  this  question:  was  there 
any  necessity  whatever  for  creating  that  additional 
district  last  Congress? 

Mr.  UPSON.  My  colleague  [Mr.  Kellocg] 
citi' answer -that  question.  I  do  n<>t  want  to  in- 
terfere with  it  any  farther  than  to  have  these  two 


counties  put  back  in  the  eastern  district,  as  the 
inhabitants  desire.  The  board  of  supervisors  of 
the  county  of  Branch  unanimously  requested  me 
to  have  it  done;  and  more  than  seven  hundred 
and  fifty  electors  of  the  county  have  petitioned  for 
that  course  to  be  taken.  I  am  informed  by  my 
colleague  from  the  fourth  district  [Mr.  Long- 
year]  that  a  similar  application  has  been  made 
by  the  people  of  Calhoun  county.  There  can  be 
no  injury  done  by  this  to  the  people  of  the  west- 
ern district,  and  it  will  be  simple  justice  to  the 
two  counties  in  question.  They  lie,  the  one  on 
the  Central  road  and  the  other  on  the  Southern 
road,  and  are  in  immediate  communication  with 
Detroit,  where  they  can  go  and  attend  to  their 
business  in  half  the  time  they  could  go  to  the 
western  district.  It  is  a  matter  of  simple  justice 
to  them  that  this  bill  be  passed. 

Mr.  KELLOGG,  of  Michigan.  I  withdraw 
the  motion  to  postpone. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  MORRIS,  of  New  York,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

ADMIRALTY  PROCEEDINGS  IN  NEW  YORK. 

Mr.  MORRIS,  of  New  York,  from  the  Com- 
mittee on  the  Judiciary,  reported  back,  with  a  rec- 
ommendation thatitdo  pass,a  bill  (H.  R.  No.  184) 
to  facilitate  proceedings  in  admiralty  and  other 
judicial  proceedings  in  the  port  of  New  York,  and 
for  other  purposes. 

Mr.  DAVIS,  of  New  York.  I  desire  to  move 
that  the  bill  be  postponed  till  some  day  in  De- 
cember next,  if  my  colleague  will  yield  for  that 
purpose. 

Mr.  MORRIS,  of  New  York.  I  will  not  yield 
for  that  purpose.  I  am  willing  to  consent  to'  its 
postponement  for  some  days,  in  order  that  the 
gentlemen  from  New  York  [Messrs.  Kalb- 
fleisch  and  Odell]  who  represent  the  city  of 
Brooklyn  may  be  present.  They  are  not  now 
in  their  seats.  Their  constituents  are  interested 
in  this  measure.  I  am  willing,  therefore,  to  con- 
sent to  a  postponement  for  a  week  or  ten  days. 
I  make  the  motion  that  it  be  postponed  for  ten 
days. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  by  postponing  it  to  the  third  Tuesday  in 
December. 

Mr.  COX.  I  will  help  my  friend  from  Illinois 
on  that. 

Mr.  WASHBURNE,  of  Illinois.  That  is 
right.     [Laughter.] 

Mr.  FENTON.  I  suggest  that  the  bill  be  post- 
poned to  two  weeks  from  to-day. 

Mr.  MORRIS,  of  New  York.  I  am  willing 
to  modify  my  motion  in  that  way. 

Mr.  GANSON.  I  suggest  to  my  colleague 
that  one  of  the  Representatives  from  Brooklyn 
to  whom  he  has  referred  is  now  in  the  House. 

Mr,  WASHBURNE,  of  Illinois.  I  withdraw 
my  amendment. 

Mr.  MORRIS,  of  New  York.  I  move  the  pre- 
vious question  on  the  motion  to  postpone  for  two 
weeks. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  postponed  for  two  weeks  and  ordered 
to  be  printed. 

Mr.  FARNSWORTH  moved  to  reconsider  the 
vote  by  which  the  bill  was  postponed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  DA  VIS,_of  Maryland,  addressed  the  Chair. 

The  SPEAKER.  Has  the  gentleman  from 
New  York  concluded  his  reports  from  the  Judi- 
ciary Committee? 

Mr.  MORRIS,  of  New  York.  I  was  about  to 
remark  that  I  have  one  bill  more  to  report;  but  I 
notice  that  the  member  from  Oregon  who  is  in- 
terested in  it  is  not  now  in  hisseat,  and  I  propose  to 
withhold  it,  and  to  yield  for  a  moment  to  my  col- 
league, [Mr.  Davis.] 

Mr.  DAYIS,  of  Maryland.  If  the  Judiciary 
Committee  has  concluded  its  business,  1  claim  the 
floor. 


The  SPEAKER.  The  gentleman  from  Mary- 
land has  been  recognized  by  the  Chair. 

EUROPEAN  INTERVENTION  IN  MEXICO. 

Mr.  DAVIS, of  Maryland.  I  ask  leave  to  re- 
port from  the  Committee  on  Foreign  AfFairs  on 
the  correspondence  referred  to  it  the  other  day. 

Mr.  ARNOLD.     I  object. 

Mr.  DAVIS,  of  Maryland.  Then  I  move  to 
suspend  the  rules. 

Mr.  FENTON.  I  appeal  to  the  gentleman 
from  Maryland  to  withhold  the  report  until  my 
colleague,  [Mr.  Pomeroy,]  who  is  a  member  of 
the  Committee  on  Foreign  Affairs,  may  be  pres- 
ent. I  know  that  he  takes  great  interest  in  the 
question.  I  hope  the  report  will  not  be  made  to- 
day. 

Mr.  COX.  Allow  me  to  say  in  response  to  the 
gentleman  from  New  York  that  my  colleague  on 
the  committee  [Mr.  Pomeroy]  is  anxious  to  have 
this  report  printed,  but  wants  to  have  it  debated. 
We  do  not  propose  to  take  it  up  and  adopt  it  now. 

The  SPEAKER.  The  Chair  will  say  to  the 
gentleman  from  Ohio  that  a  motion  to  suspend 
the  rules  is  not  debatable. 

Mr.  WASHBURNE,  of  Illinois,  called  for  the 
yeas  and  nays  on  the  motion  to  suspend  the  rules. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  audit  was  decided  in 
the  negative — yeas  43,  nays  55;  as  follows: 

YEAS — Messrs.  Allison,  Anemia,  AugustusC.  Baldwin, 
Cox,  Henry  Winter  Davis,  Dawson,  Eden,  Edgerlon,  Eld- 
ridge,  Finck,  Ganson,  Garfield,  Grider,  Griswoid,  Harding, 
Harrington, Charles  M.  Harris,  Hsrrick,  IJolman,  Junekes, 
King,  Knapp,  Lazear,  Le  Blond,  Long,  Mallory,  Marcy, 
Jatiies  R.  Morris,  Morrison,  Noble,  Odell,  Ortli,  Pendleton, 
Perry,  Robinson,  Ross,  Scott,  Spalding,  Srrouse,  Sweat, 
Wadsworth,  Chilton  A.  While,  and  Joseph  W.  White — ill. 

NAYS— Messrs.  .Alley,  Ames,  Arnold,  liaily,  John  D. 
Baldwin,  Beainan,  Blaine,  Jacob  B.  Blair,  Broomnll,  Am- 
brose W.  Clark,  Freeman  Clarke,  Cobb,  Coffrotb,  Cole, 
Thomas 'P.  Davis,  Dawes,  Dixon.  Donnelly,  Driggs,  Eliot, 
Famswortli,  Fenton,  Frank,  Gooch,  Grinned,  Hale,  Ilotcli- 
kiss,  John  H.  Hubbard,  Ipgersoll,  Kellcy,  Orlando  Kellogg, 
Littlrjohn,  Longycar,  Marvin,  Samuel  F.  Miller,  Daniel 
iMorris,  Amos  Myers,  Charles  O'lVeill,  Patterson,  Perham, 
Price,  Alexander  H.  Puce,  John  II.  Rice,  Edward  H.  Rol- 
lins, Shannon,  Smilhers,  Thayer,  Tracy,  Upson,  Elihu  B. 
Washburnc,  William  B.  Washburn,  Whaley,  Wilson,  and 
Windoin — 55. 

So  the  rules  were  not  suspended. 

THANKS  TO  COLONEL  BAILEY. 

On  motion  of  Mr.  SLOAN,  by  unanimous  con- 
sent, the  Senate  joint  resolution  (No.  CO)  tender- 
ing the  thanks  of  Congress  to  Lieutenant  Colonel 
Joseph  Bailey,  of  the  fourth  regiment  of  Wiscon- 
sin volunteers,  was  taken  from  the  Speaker's 
table,  received  its  several  readings,  and  unani- 
mously passed. 

Mr.  SLOAN  moved  to  reconsider  the  yote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MILITARY  BUSINESS. 
On  motion  of  Mr.  GARFIELD,  by  unanimous 
consent,  Thursday  of  next  week  was  set  apart 
for  the  consideration  of  the  business  of  the  Com- 
mittee on  Military  AfFairs. 

BUSINESS  ON  THE  SPEAKER'S  TABLE. 

Mr.  BEAMAN  moved  to  proceed  to  business 
on  the  Speaker's  table. 

The  motion  was  agreed  to. 

The  bills  on  the  Speaker's  table  were  then  taken 
up  and  disposed  of  in  their  order,  as  follows: 

RELEASE  FROM  ATTACHMENT. 

House  bill  No.  355,  to  authorize  the  Secretary 
of  the  Treasury  to  stipulate  for  the  release  from 
attachment  on  Government  process  of  property 
claimed  by  the  United  States,  and  for  other  pur- 
poses, with  an  amendment  of  the  Senate  thereto, 
was  taken  from  the  Speaker's  table. 

Mr.  ELIOT.  1  move  that  the  House  concur 
in  the  amendment  of  the  Senate. 

The  motion  was  agreed  to. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  House  concurred  in  the  Senate  amend- 
ment; and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

WITHDRAWAL  OF  GOODS  FROM  PUBLIC  STORES. 

An  act  (S.  No.  282)  to  amend  an  act  entitled 
"  An  net  to  extend  the  time  for  the  withdrawal  of 
goods!  from  the  public  stores  and  bonded   ware- 
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houses,  nnd  for  other  purposes,"  approved  Feb- 
ruary 2!J,  1864,  was  taken  from  the  Speaker^  table 
iiinl  read  a  first  and  second  tithe,  mid,  on  mot  inn  of 
Mr.  Fenton,  referred  to  the  Committee  of  Ways 
and  Mucins. 

PORT  Olll'OKD   AND  CAI'E  PERPETUA. 

An  act  (S.  No.  283)  to  abolish  the  collection 
districts  of  Port  Orford  and  Cape  Perpetua,  in  the 
State  of  Oregon,  was  taken  from  the  Speaker's 
table  and  read  a  first  and  second  time. 

The  bill  was  ordered  to  a  third  reading;  and  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

RED  RIVKR  OF  THE  NORTH. 

An  act  (S.  No.  272)  to  facilitate  trade  on  the 
Red  river  of  the  North  was  taken  from  the  Speak- 
er's table,  and  read  a  first  and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
think  there  can  be  any  objection  to  that  bill,  and 
I  hope  it  will  be  put  on  its  passage. 

Mr.  FENTON.  I  think  the  bill  had  better  be 
considered  by  the  Committee  on  Commerce  be- 
fore the  House  determines  to  pass  it. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman from  New  York  has  any  objection  to  the 
bill,  I  should  be  glad  if  he  would  state  it. 

Mr.  FENTON.  I  do  not  know  whether  I  have 
or  not.  I  desire  to  have  it  referred  for  the  pur- 
pose of  ascertainiiicf 

Mr.  DONNELLY.  1  hope  at  this  stage  of  the 
session  this  bill  will  not  be  referred. 

Mr.  WASHBURNE,  of  Illinois.  1  will  sug- 
gest to  the  gentleman  from  New  York  that  there 
may  be  some  doubt  whether  the  Committee  on 
Commerce  will  be  called  again. 

Mr.  FENTON.  1  have  no  objection  to  the  bill 
being  passed  over  informally. 

There  being  no  objection,  the  bill  was  passed 
over  informally. 

VETO  POWER  IN  WASHINGTON. 

An  act  (S.  No.  285)  to  regulate  the  veto  power 
in  the  Territory  of  Washington  was  read  a  first 
and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  bill  be  referred  to  the  Committee  on  the  Judi- 
ciary. 

■  Mr.  COLE,  of  Washington.  I  move  to  amend 
by  referring  it  to  the  Committee  on  Territories. 

Mr.  UPSON.  I  desire  to  ask  whether  the  Del- 
egate from  Washington  Territory  has  the  right 
to  make  that  motion. 

The  SPEAKER.  Under  the  practice  of  the 
House,  Delegates  have  the  right  to  make  motions 
but  not  to  vote. 

»  Mr.  BEAMAN.  I  call  for  the  previous  ques- 
tion on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  motion  to  refer  to  the  Committee  on  Ter- 
ritories was  not  agreed  to. 

On  the  motion  to  refer  to  the  Committee  on  the 
Judiciary,  35  voted  in  the  affirmative,  and  51)  in 
the  negative;  no  quorum. 

The  SPEAKER  ordered  tellers;  and  appointed 
Messrs.  Beaman  and  Lazear. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  44,  noes  48. 

So  the  bill  was  not  referred. 

The  bill  was  ordered  to  a  third  reading,  and 
was  accordingly  read  the  third  time. 

Mr.  COLE",  of  Washington,  took  the  floor. 

Mr.  COX.  The  gentleman  from  Washington 
yields  to  me  to  move  that  the  House  do  now  ad- 
journ. 

GOVERNMENT  EMPLOYES. 

Pendit'2;  the  motion  to  adjourn, 

Mr.  A."W.  CLARK,  from  the  Committee  on 
Printing,  moved  that  the  committee  be  discharged 
from  the  further  consideration  of  a  memorial  of 
three  hundred  Government  employes,  male  and 
female,  in  regard  to  their  hours  of  labor. 

The  motion  was  agreed  to;  and  the  memorial 
was  laid  upon  the  table. 

AIDS-DE-CAMP. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  War  in  answer  to  a  resolu- 


tion of  the  House  transmittinga  list  of  additional 
aid.s-de-enmp  appointed  under  act  of  August  5, 
InGl .  showing  their  ranky  <8sfe. ;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

PERK  MAItQUKTTE  AND  FLINT  RAILROAD. 

Mr.  SLOAN,  by  unanimous  consent,  moved 
to  take  up  Senate  joist  resolution  No.  42,  to  ex- 
tend the  time  for  the  reversion  to  the  United  States 
of  lands  granted  by  Congress  to  aid  in  the  con- 
struction of  a  railroad  from  Pere  Marquette  to 
Flint,  and  for  ihe  completion  of  said  road. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution was  taken  from  the  Speaker's  table,  read 
a  first  and  second  lime,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

LOCATION  OF  LANDS  IN  MISSOURI. 

Mr.  THAYER,  by  unanimous  consent,  from 
the  Committee  on  Private  Land  Claims,  reported 
back  House  bill  No.  435,  concerning  a  certain  lo- 
cation of  lands  in  the  State  of  Missouri;  which 
was  ordered  to  be  printed  and  recommitted  to  the 
same  committee. 

ALEXANDRIA  AND  WASHINGTON  RAILROAD. 

Mr.  DAVIS,  of  New  York,  by  unanimous  con- 
sent, introduced  a  bill  to  amend  an  act  to  extend 
the  charter  of  the  Alexandria  and  Washington 
railroad,  and  for  other  purposes,  approved  March 
3,  1863;  which  was  read  a  first  and  second  time, 
and  referred  to  the. Committee  for  the  District  of 
Columbia. 

COMMITTEE  ON  NAVAL  AFFAIRS. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  moved  that  Saturday  of  next  week  be 
set  apart  for  the  consideration  of  business  from 
the  Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

WASHINGTON  AND  GEORGETOWN  RAILROAD. 

Mr.  DR.IGGS.     I  ask  unanimous  consent  to 

introduce  the  following  resolution: 

Whereas  it  is  provided  in  section  nine  of  the  act  incor- 
porating tlie  Washington  and  Georgetown  Railroad  Com- 
pany, that  said  company  "  shall  run  ears  thereon  during  the 
day  as  olten  as  every  five  minutes,  except  as  to  Seventh 
anil  Fourteenth  streets,  and  on  these  once  in  fifteen  min- 
utes each  way,"  or  as  often  as  the  public  interest  may  re- 
quire; and  whereas  the  cars  are  withdrawn  from  Ihe  ser- 
vice of  the  public  on  Sundays,  contrary  to  the  usage  in  other 
cities,  and  greatly  to  the  inconvenience  of  the  citizens  and 
members  of  Congress  in  visiting  hospitals  and  in  attending 
to  other  necessary  duties  :  Therefore, 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  inquire  into  the  reasons  why  said  com- 
pany do  not  run  their  ears  on  each  day  ofthe  week  in  ac- 
cordance with  the  act  of  incorporation. 

Resolve*!,  Thai  the  committee  be  further  instructed  to  re- 
port to  this  House,  with  as  little  delay  as  practicable,  such 
further  measures,  if  any,  as  may  be  necessary  to  secure  the 
running  of  tlie  cars  on  each  and"  everyday  ofthe  week. 

Mr.  PRICE.     I  object. 
The  motion  to  adjourn  was  agreed  to. 
And  then  (at  ten  minutes  past    four   o'clock 
p.  m.)  the  House  adjourned. 


in  sen/  :e. 

Tuesday,  June  7,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

On  motion  of  Mr.  FESSENDEN,  and  by  unan- 
imous consent,  the  reading  ofthe  Journal  was  dis- 
pensed  with. 

Mr.  FESSENDEN.  I  should  like  very  much, 
if  the  Senate  will  allow  me,  to  take  up  the  fortifi- 
cation bill  now.  I  think  we  can  pass  it  in  a  short 
time. 

Mr.  HOWARD  and  Mr.  CONNESS.  1  hope 
we  shall  be  allowed  the  morning  hour. 

Mr.  FESSENDEN.  Of  course  I  shall  not  press 
the  motion  against  the  wishes  of  gentlemen. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  communication  from  the  Secretary  ofthe 
Interior,  accompanied  by  a  letterof  the  Commis- 
sioner of  Indian  Affairs,  concerning  the  claim  of 
the  confederate  tribes  of  Kaskaskia,  Peoria,  Pian- 
keshaw,and  Wea  Indians,  arising  out  of  the  pro- 
visions of  the  treaty  of  May,  30,  1854,  with  those 
Indians;  which  was  referred  to  the  Committee  on 
Indian  Affairs. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  1  offer  a  series  of  resolutions 
adopted  by  the  Synod  of  the  Reformed  Presby- 
terian Church,  June  1,  1864,  signed,  "by  order 


ofthe  Synod,  R.Z.  Wilson,  clerk,"  which  I  have 
been  desired  to  present  to  the  Senate.  One  of  these 
resolutions,  which  gives  an  idea  of  the  whole,  is  as 
follows: 

"That  we  demand,  in  the  great  name  of  that  God  with 
whom  there  is  no  respect  of  persons,  the  imm dlliine  and  un- 
conditional emancipation  of  all  persons  held  in  slavery  in 
the  United  States,  ihe  abolition  of  all  laws  malting  odious 
distinctions  on  account  of  color,  and  such  an  amendment 
ofthe  Constitution  as  will  forever  prevent  in  voluntary  ser- 
vitude, except  for  crime,  in  the  United  States." 

I  ask  the  reference  of  these  resolutions  to  the 
committee  on  slavery  and  freedmen. 

They  were  so  referred. 

Mr.  SUMNER.  I  also  present  eleven  petitions 
of  men  and  women  of  the  United  States  praying 
for  the  abolition  of  slavery  and  such  an  amend- 
ment of  the  Constitution  as  will  forever  prohibit 
its  existence  in  any  portion  of  the  Union.'  In 
offering  these  petitions  I  beg  to  remark  that  the 
mass  of  the  petitioners,  now  amounting  to  three 
hundred  thousand,  asking  for  immediate  emanci- 
pation by  act  of  Congress,  I  am  instructed,  are 
from  the  working  classes.  If  you  will  look  at 
the  signatures  you  will  find  it  so.  In  many  let- 
ters the  signers  say  their  names  have  all  been 
written  on  the  anvil,  the  rail  fence,  the  plow,  or 
the  work-bench.  It  may  be  remarked  that  Illi- 
nois is  two  thousand  ahead  of  all  the  other  States, 
"the  fruit,  "my  correspondent  remarks,  "no  doubt 
of  the  seed  sown  by  the  ever-faithful  Owen  Love- 
joy."  I  ask  the  reference  of  these  petitions  to  the 
committee  on  slavery  and  freedmen. 

They  were  so  referred. 

REPORTS  FROM  COMMITTEES. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  a  bill  (S. 
No.  299)  authorizing  the  levy  court  of  "Washing- 
ton county,  District  of  Columbia,  to  levy  and  col- 
lect its  portion  of  the  direct  tax  imposed  by  the 
act  of  Congress  of  August  5,  1861,  reported  it 
without  amendment. 

Mr.  POMERO  Y,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  were  referred  the  following 
bills,  reported  them  severally  without  amendment 
and  with  a  recommendation  that  their  further  con- 
sideration be  postponed  to  the  next  session  of 
Congress,  the  committee  not  being  sufficiently 
advised  as  to  the  routes  of  the  proposed  roads: 

A  bill  (S.  No.  295)  making  additional  grant  of 
lands  to  the  State  of  Minnesota,  in  alternate  sec- 
tions, to  aid  in  the  construction  of  a  railroad  in 
said  State;  and 

A  bill  (S.  No.  297)  making  a  grant  of  lands  to 
the  Territories  of  Dakota  and  Montana,  in  alter- 
nate sections,  to  aid  in  the  construction  of  a  rail- 
road in  said  Territories. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
two  thousand  copies  of  the  currency  act  for  the 
use  of  the  Comptroller  of  the  Currency,  reported 
it  without  amendment. 

The  Senate  proceeded  to  consider  the  said  res- 
olution, and  it  was  agreed  to. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  resolu- 
tion instructing  the  committee  to  inquire  into  the 
expediency  of  amending  the  neutrality  laws,  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  were  referred  the  following 
bills,  asked  to  be  discharged  from  their  further 
consideration;  which  was  agreed  to: 

A  bill  (S.  No.  121)  donating  public  lands  to 
the  several  States  for  the  support  and  education 
of  the  orphan  children  of  soldiers  and  sailors 
who  die  in  the  military  and  naval  service  of  the 
United  States;  and 

A  bill  (S.  No.  239)  to  grant  aid  for  the  con- 
struction of  certain  railroads  in  Minnesota. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  it.  No.  493)  for  the  relief 
of  William  Brindle,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

Mr.  HARRIS,  from  the  Committee  on  Private 
Land  Claims,  to  whom  was  referred  a  bill  (H. 
R.  No.  422)  to  amend  an  act  entitled  "An  act  to 
confirm  certain  private  land  claims  in  the  Terri- 
tory of  New  Mexico,  reported  it  without  amend- 
ment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  letter  of  the  Secretary  of  the  In- 
terior, communicating  papers  relative  to  the  ap- 
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plication  of  Richard  Fitch  for  bounty  land,  asked 
to  be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on  Pub- 
lic Lands;  which  was  agreed  to. 

Mr.  HOWARD.  I  ask  the  unanimous  consent 
of  the  Senate  to  move  to  take  up  the  bill 

The  PRESIDENT  pro  tempore.  Reports  are 
still  in  order. 

Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  bill  (H.  R. 
No.  487)  to  provide  for  the  execution  of  treaties 
between  the  United  States  and  foreign  nations  re- 
specting the  consular  jurisdiction  over  the  crews 
of  vessels  of  such  foreign  nations  in  the  waters 
and  ports  of  the  United  States,  have  had  the  same 
under  consideration,  and  have  directed  me  to  re- 
port it  back  with  a  recommendation  that  it  pass. 
As. the  interests  of  justice  will  be  promoted  by  the 
immediate  passage  of  this  bill — and  I  think  it  will 
take  no  time — I  venture  to  ask  the  Senate  to  act 
upon  it  now. 

Mr.  HOWARD.  I  have  justasked  the  unan- 
imous consent  of  the  Senate  to  consider  a  bill  of 
mine,  and  the  motion  was  not  entertained,  and  I 
object  to  this. 

The  PRESIDENT  pro  tempore.  The  Chair  un- 
derstood the  Senator  from  Michigan  to  move  to 
postpone  all  priorordersand  proceedto  the  consid- 
eration of  the  bill.  The  Senator  from  Massachu- 
setts asks  for  unanimous  consent  to  consider  the 
bill  just  reported. 

Mr.  HOWARD.  I  do  not  see  any  difference 
in  principle,  and  I  must  object  to  it. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  the  bill  cannot  be  considered  at  this 
time. 

MARQUETTE  AND  ONTONAGON  RAILROAD. 

Mr.  CARLILE.  The  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (FJ.  R.  No. 
469)  extending  the  time  for  the  completion  of  the 
Marquette  and  Ontonagon  railroad  of  the  State  of 
Michigan,  have  instructed  me  to  report  it  back 
without  amendment.  The  Senate.a  few  days  ago 
passed  a  similar  bill,  but  it  originated  in  this 
body.  This  bill  has  passed  the  House  of  Rep- 
resentatives, and  if  it  can  be  acted  upon  by  the 
Senate  now  it  will  only  need  the  signature  of 
the  President  to  become  a  law.  The  committee 
thought  it  best,  therefore,  to  ask  for  the  immedi- 
ate consideration  of  the  bill. 

The  PRESIDENT  pro  tempore.  Is  there  any 
objection  to  its  present  consideration  ? 

Mr.  HOWE.     1  hope  it  will  lie  over. 

The  PRESIDENT  pro  tempore.  If  the  Senator 
objects  it  will  lie  over. 

Mr.  HARLAN.  Allow  me  to  make  this  ex- 
planation. The  Senate  has  passed  a  bill  substan- 
tially the  same  as  this;  but  the  House  of  Repre- 
sentatives having  passed  this  bill,  if  the  Senate 
should  now  concur  in  it  it  would  become  a  law. 

Mr.  HOWE.  I  understand  that  the  bill  which 
the  Senate  passed  interferes  with  the  rights  of 
another  company. 

Mr.  HARLAN.  If  the  Senator  desires  to  ex- 
amine it,  I  have  no  objection  to  its  going  over. 

The  PRESIDENT  pro  tempore.  It  cannot  be 
considered  to-day  if  objection  be  made.  The  bill 
will  lie  over. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bills  and  joint  resolution  of  the  Senate: 

A  bill  (No.  28)  relating  to  members  of  Con- 
gress, heads  of  Departments,  and  otherofficers-of 
the  Government; 

A  bill  (No.  42)  in  relation  to  the  limitation  of 
actions  in  certain  cases; 

A  bill  (No.  52)  to  provide  for  the  summary 
trial  of  minor  offenses  against  the  laws  of  the 
United  States;  • 

A  bill  (No.  25C)  to  change  and  define  the  bound- 
aries of  the  eastern  and  western  judicial  districts 
of  Virginia,  and  to  alter  the  names  of  said  dis- 
tricts, and  for  other  purposes; 

A  bill  (No.  283)  to  abolish  the  collection  dis- 
tricta  of  Port  Orford  and  Cape  Perpetua  in  the 
State  of  Oregon;  and 

Ajointresolution  (No.  60)  tenderingtLe  thanks 
of  Congress  to  Lieutenant  Colonel  Joseph  Bailey, 
of  the  fourth  regiment  of  Wisconsin  volunteers. 

The  message  further  announced  that  the  House 


of  Representatives  had  passed  the  bill  of  the  Sen- 
ate (No.  55)  in  relation  to  the  circuit  court  in  and 
for  the  district  of  Wisconsin,  and  for  other  pur- 
poses, with  an  amendment;  in  which  it  requested 
the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendment 
of  the  Senate  to  the  bill  of  the  House  (No.  355) 
to  authorize  the  Secretary  of  the  Treasury  to  stip- 
ulate for  the  release  from  attachment  or  other  pro- 
cess of  property  claimed  by  the  United  States, 
and  for  other  purposes. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  passed  the  following  bills 
and  joint  resolution ;  in  which  it  requested  the  con- 
currence of  the  Senate: 

A  bill  (No.  274)  in  relation  to  the  computation 
of  the  time  within  which  an  indictment  may  be 
found  against  persons  charged  with  crimes  against 
the  laws  of  the  United  States; 

A  bill  (No.  281)  to  amend  the  sixteenth  section 
of  the  act  entitled  "An  act  to  define  the  pay  and 
emoluments  of  certain  officers  of  the  Army,  and 
for  other  purposes,"  approved  July  17,  1862; 

A  bill  (No.  284)  to  prevent  tj^e  selling  and  cir- 
culation of  counterfeit  coin,  and  of  counterfeit  and 
altered  Treasury  notes  and  postal  currency  bills; 

A  bill  (No.  305)  to  restrict  the  jurisdiction  of 
the  Court  of  Claims  and  to  provide  for  the  pay- 
ment of  certain  demands  for  quartermaster's  stores 
and  subsistence  supplies  furnished  to  the  Army 
of  the  United  States; 

A  bill  (No.  497)  in  relation  to  the  village  of 
Deposit,  Delaware  county,  New  York; 

A  bill  (No.  513)  to  detach  the  counties  of  Cal- 
houn and  Branch  from  the  western  judicial  dis- 
trict and  annex  the  same  to  the  eastern  district 
of  the  State  of  Michigan;  and 

A  joint  resolution  (No.  87)  amendatory  of  an 
act  to  provide  for  the  deficiency  in  the  appropri- 
ation for  the  pay  of  officers  and  men  actually  em- 
ployed in  the  western  department  or  department 
of  Missouri. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  pro  tempore: 

A  bill  (S.  No,  217)  for  the  relief  of  Warren  W. 
Green;  and 

A  bill  (S.  No.  250)  to  amend  an  act  entitled 
"An  act  making  a  grant  of  alternate  sections  of 
public  lands  to  the  State  of  Michigan,  to  aid  in 
the  construction  of  certain  railroads  in  said  State, 
and  for  other  purposes." 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed, 
on  the  3d  instant,  the  following  acts  and  joint 
resolution: 

An  act  (H.  R.  No.  120)  to  reestablish  the  prin- 
cipal port  of  entry  for  the  district  of  Champlain, 
at  Plattsburgh,  and  for  other  purposes; 

An  act  (H.  R.  No.  474)  to  amend  an  act  rela- 
tive to  the  public  printing;  and 

A  joint  resolution  (H.  R.  No.  51)  relative  to 
the  claim  and  letters  patent  of  William  Wheeler 
Hubbell. 

COLLEGE  RANCHO. 

Mr.  CONNESS.  I  now  move  to  take  up  the 
bill  (H.  R.  No.  179)  concerning  lands  in  the 
State  of  California,  which  1  think  will  create  no 
discussion.  It  will  be  remembered  that  this  is 
the  bill  which  was  discussed  the  other  day,  au- 
thorizing the  Catholic  archbishop  of  San  Fran- 
cisco to  dispose  of  certain  lands.  I  think  there 
is  no  opposition  to  it  now. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill. 

Mr.  HARLAN.  It  will  be  remembered  that 
when  this  bill  was  under  consideration  on  a  pre- 
vious day,  the  committee  was  unable  to  report 
the  facts  connected  with  it.  I  have  now  a  letter 
from  the  Commissioner  of  the  General  Land  Of- 
fice on  this  subject,  which  I  will  ask  to  have  read 
by  the  Secretary. 

The  Secretary  read  it,  as  follows: 

General  Land  Office,  June  3,  1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  the  2d  instant,  inclosing  House  of  Repre- 
sentatives bill  No.  179  herewith  in  regard  to  the  ranch 
known  as  Cailada  de  los  Finos,  or  College  Grant,  patented 


under  date  24th  February,  1861,  to  Joseph  S.  Alemany, 
Bishop  of  Monterey,  and  his  successors. 

I  reference  to  the  subject,  1  inclose  herewith  copy  of  my 
letter  of  February  1,  1864,  to  the  honorable  chairman  of 
Public  Lands,  House  of  Representatives,  and,  in  answer  to 
your  inquiry,  have  to  state  that  the  area  of  the  ranch  is 
35,499.37  acres,  its  locality  in  the  county  of  Santa  Barbara, 
California,  some  twenly-five  or  thirty  miles  northeast  of 
Point  Conception,  on  which  the  lighthouse  is  situated, 
and  some  twelve  or  fourteen  due  north  from  the  nearest 
shores  of  the  Pacific.  It  is  near  the  promontory  on  which 
are  found  the  bituminous  orasphaltum  deposits  from  springs 
having  their  source  far  down  in  the  bowels  of  the  earth, 
the  center  of  the  spring  being  liquid  and  warm,  often  rang- 
ing to  a  temperature  of  200°  Fahrenheit,  and  which  it  is 
supposed  are  inexhaustible,  extending  under  the  bed  of  the 
ocean  to  an  unknown  distance  seaward,  covering  the  earth 
with  an  oily  substance  resembling  coal-oil .  I  have  not  such 
data  as  will  enable  me  to  answer  with  any  degree  of  accu- 
racy as  to  the  probable  value  of  the  ranch  in  question  ;  but 
satisfactory  information  in  that  respect  can  doubtless  be 
had  from  members  of  the  congressional  delegation  from 
the  State. 

With  great  respect,  your  obedient  servant, 

J.  M.  EDMUNDS, 
,       Commissioner. 
Hon.  J.  Harlan,  Chairman  of  Committee  on  Public  Lands, 

United  States  Senate. 

Mr.  CONNESS.  Here  is  another  letter  on  the 
same  subject,  which  I  ask  to  have  read. 

Mr.  McDOUGALL.  Before  that  is  done  I 
wish  to  ask  the  Secretary  if  the  amount  of  the 
land  is  stated  at  thirty-five  thousand  in  that  let- 
ter. That  is  the  way  it  was  read.  I  think  it  is  a 
mistake;  it  should  be  thirty-five  hundred  acres. 

The  Secretary.  Thirty-five  thousand  four 
hundred  and  ninety-nine  and  thirty-seven  hun- 
dredths. 

Mr.  McDOUGALL.  That  is  a  mistake,  I  think. 

The  Secretary  read  the  following  letter: 

General  Land  Office,  February  1,  1864. 

Sir:  I  have  the  honor  to  return  you  herewith  the  "  bill 
concerning  certain  lands  in  the  State  of  California,"  re- 
ceived with  a  letter  of  the  28th  ultimo  from  the  clerk  of 
the  committee. 

This  bill  refers  to  a  patent  dated  February  28,  1861,  as 
recorded  in  the  California  Record,  volume  three,  pages  228 
to  235  inclusive,  in  favor  of  "Joseph  Sadoe  Alemany,  Ro- 
man Catholic  Bishop  of  Monterey,"  California. 

In  his  petition  to  the  board  of  land  commissioners,  the 
bishop  claimed  "the  confirmation  to  him  and  his  success- 
ors of  the  title  to  certain  church  property  in  California, 
to  be  held  by  him  anil  them  in  trust  for  the  religious  pur-  , 
poses  and  uses  to  which  the  same  have  been  respectively 
appropriated;  said  property  consisting  of  church  edifices, 
houses  for  the  use  of  the  clergy  and  those  employed  in  the 
service  of  the  church,  church  yards,  burial  grounds,  gar- 
dens, orchards,  and  vineyards,  with  the  necessary  build- 
ings thereon  and  appurtenances,  the  same  having  been  rec- 
ognized as  the  property  of  the  said  church  by  the  laws  of 
Mexico  in  force  at  the  time  of  the  cession  of  California  to 
the  United  States." 

A  decree  of  confirmation  was  rendered  by  the  said  board 
accordingly,  an  appeal  taken  therefrom  to  the  United  States 
district  court  for  the  southern  district  of  California,  and  as 
said  appeal  was  afterwards  dismissed,  the  decree  of  the 
board  became  final,  and  the  patent  was  thereafter  issued  to 
the  said  "Joseph  S.  Alemany,  Bishop  of  Monterey,  and  to 
his  successors,  in  trust  for  the  religious  purposes  and  uses 
to  which  the  same  have  been  respectively  appropriated." 

The  bill  inclosed  seeks  congressional  legislation  so  as  to 
make  it  "lawful  for  the  said  Joseph  S.  Alemany,  and  his 
successors  as  the  grantees  of  said  patent,  to  lease, mort- 
gage, or  sell  the  said  tract  or  rancho,  -. ;  any  part  thereof, 
and  all  proper  conveyances  in  that  behalf  to  make  and  de- 
liver, and  the  proceeds  thereof  to  apply,  under  the  direction 
of  the  Roman  Catholic  Archbishop  of  San  Francisco,*  in 
the  State  of  California,  and  his  successors  in  office  or  other 
proper  authority  of  the  Roman  Catholic  church  in  said 
State,  for  the  purposes  of  education  anywhere  within  said 
State;  anything  in  said  patent  or  in  the  original  grant  or 
concession  of  said  tract,  or  rancho,  or  other  title  whereby 
the  same  was  acquired  from  and  under  the  authorities  of 
Spain,  or  Mexico,  to  the  contrary  notwithstanding. 

"And  all  trusts,  conditions,  provisions,  orcovenants,  pre- 
cedent or  subsequent,  expressed  or  implied,  in  said  patent, 
grant,  concessioner  title,  to  the  contrary  hereof,  and  all 
breaches  of  the  same,  are  hereby  wholly  waived,  abrogat- 
ed, discharged,  dispensed  with,  and  released  on  the  part 
of  the  United  States  for  the  purposes  of  this  act.  And 
any  conveyance  or  disposition  made  in  pursuance  thereof 
shall  operate  to  pass  the  estate  or  interest  conveyed  or  dis- 
posed of  free  and  discharged  from  all  such  trusts,  condi- 
tions, provisions,  or  covenants." 

The  bishop,  as  the  grantee  and  chief  ecclesiastical  au- 
thority in  that  region,  is  undoubtedly  the  proper  judge  as 
to  the  manner  in  which  the  interests  of  the  church  in  the 
matters  can  be  best  subserved  ;  and  as  the  United  States 
tiave  now  no  proprietary  right  in  the  premises,  I  can  see 
no  objection  to  the  bill  in  question  being  matured  in  a  law. 

With  great  respect,  your  obedient  servant, 

J.  M.  EDMUNDS, 

Commissioner. 
Hon.  G.  H.  Julian,  Chairman  of  the  Commitl.ce  on  Public 

Lands,  House  of  Representatives. 

Mr.  HARLAN.  I  move  to  amend  the  bill  by 
striking  out  in  line  twelve  the  words"  lease,  mort- 
gage, or,"  so  that  if  the  amendment  shall  be  made 
the  bill  will  confer  on  the  bishop  in  the  name  of 
the  church  the  right  to  sell  this  land,  and  not  to 
hold  it  and  appropriate  the  profits  from  year  to 
year  forever. 
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M.'.  CONNESS.  I  really  do  not  see  any  ob- 
ject in  that  amendment,  considering  the  land  and 
where  it  is  located  and  situated.  If  it  was  valu- 
able city  land,  or  there  was  ever  to  be  a  city  there, 
or  it  had  any  considerable  value  that  would  in- 
duce their  leasing  it,  then  it  might  be  desirable  in 
the  bill  to  confine  the  church  to  the  right  to  dis- 
pose of  it  alone,  and  not  to  lease  or  mortgage  it; 
but  this  land  is  probably  not  worth  on  the  average 
thirty  cents  an  acre.  It  is  composed,  necessarily, 
from  the  country  in  which  it  lies,  of  hills  and 
mountain  ridges,  having  a  greataltitude.  There 
are  scarcely  any  valley  lands  in  that  locality.  It 
is  near  the  coast  range,  where  there  are  no  run- 
ning streams.  There  may  be  perhaps  a  creek 
running  through  it  having  a  very  narrow  bottom; 
but  it  is  land  fit  for  sheep-ranges  and  pasturages 
for  cattle,  and  eminently  fitted  for  the  cultivation 
and  production  of  the  grape.  Those  are  about 
the  only  purposes  to  which  it  is  pertinent  or  use- 
ful. I  doubt  very  much  the  propriety  of  imposing 
this  restriction  upon  the  bill.  I  am  entirely  sat- 
isfied, from  my  knowledge  of  the  country  and  of 
this  application,  that  the  purpose  is  not  to  reserve 
an  estate  in  it,  but  to  selland  dispose  of  whatever 
they  desire  and  have  a  customer  for,  and  apply 
the  proceeds  in  their  own  way  for  the  purposes  of 
education.  It  may  be  answered  to  that,  that  if 
their  only  purpose  is  to  sell  and  dispose  of  the 
land  the  amendment  is  altogether  right;  but  it 
is  a  restriction  that  we  impose  upon  them  that  is 
not  imposed  upon  any  other  person  in  connection 
with  other  lands. 

Mr.  HARLAN.  I  have  but  a  word  to  say. 
It  is  manifest  that  they  have  not  now  the  right 
to  mortgage,  lease,  or  sell  this  land,  or  they  would 
not  be  here  for  the  leave  to  be  granted  by  Con- 
gress. There  is  an  objection  in  the  minds  of  the 
people  of  this  country  to  immense  estates  pass- 
ing into  the  hands  of  corporations  which  never 
die.  We  discard  in  this  country  all  ideas  of  pri- 
mogeniture, on  the  ground  that  it  is  better  for  the 
people  of  the  country  for  the  real  estate  to  be  dis- 
posable and  to  change  from  hand  to  hand  at  the 
death  of  the  owner. 

If  this  is  an  objectionable  feature  in  other  coun- 
tries, and  has  resulted  frequently  in  the  ruin  of 
the  laboring  people,  we  ought  to  guard  against 
the  accumulation  of  immense  estates  in  the  hands 
of  corporations  in  this  country.  It  is  said  that 
the  chief  cause  of  difficulty  to  a  stable  Govern- 
ment in  Mexico  has  been  that  the  landed  prop- 
erty of  Mexico  has  been  rapidly  passing  into  the 
hands  of  the  leading  church  in  that  country,  and 
thus  is  held  from  ownership  on  the  part  of  those 
that  cultivate  the  soil.  I  do  not  know  how  valu- 
able this  estate  may  be.  It  is  a  very  large  estate, 
and,  judging  from  its  appearance  on  the  map,  I 
infer  it  is  a  very  valuable  tract  of  country,  se- 
lected many  years  ago  by  a  people  who  always 
act  very  wisely  in  the  selection  of  their  locations. 
If  it  should  be  a  very  valuable  estate,  I  see  no 
objection  to  their  selling  it  and  permitting  it  to 
pass  into  the  hands  of  private  holders;  but  if  they 
are  permitted  to  lease  or  mortgage  it,  and  thus 
hold  it  from  century  to  century,  I  think  it  is  sub- 
ject to  the  objection  to  which  I  have  alluded. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  ten 

Mr.  HARLAN.  If  I  were  sure  that  the  atten- 
tion of  Senators  had  been  directed  to  this  subject 
I  would  not  ask  for  the  yeas  and  nays;  but  I  fear 
it  has  not  been.  I  therefore  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  21,  nays  8;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Carlile,  Clark,  Davis, 
Doolittle,  Fesseuden,  Foster,  Grimes,  Marian,  Harris,  Pom- 
erny,  Ramsey,  Sherman',  Spiague,  Sumner,  Ten  Eyck, 
Warle,  Wilkinson,  Willey,  and  Wilson—  21. 

NAYS — Messrs.  Conness,  Henderson,  Howard,  John- 
son, McDougall,  Richardson,  Saulsbury,  and  Van  Winkle 
—8. 

ABSENT  —  Messrs.  Buekalevv,  Chandler,  Collamer, 
Cowan,  Dixon,  Foot,  Hale,  Harding,  Hendricks,  Hicks, 
Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Mor- 
rill, Nesmitb,  Powell,  Riddle,  Trumbull,  and  Wright— 20. 

So  the  amendment  was  agreed  to. 

Mr.  JOHNSON.  I  have  no  objection  to  the 
object  of  the  bill.  The  only  objection  I  have  is 
founded  upon  a  doubt  as  to  the  authority  of  Con- 
gress to  pass  it.  I  do  not  know  that  I  compre- 
hend the  exact  nature  of  the  estate  with  which  the 
bill  deals.  It  is  an  estate  granted  by  Mexico.  It 
is  held,  therefore, a  complete  Mexican  grant.  Un- 
der the  act  of  1851  all  grants — differing  in  that  re- 


spect from  the  laws  which  were  passed  in  carrying 
out  the  treaties  by  which  we  obtained  Florida  and 
Louisiana,  which  dealt  only  with  inchoate  titles — 
all  grants,  whether  consummated  grants  or  incho- 
ate grants,  were  to  be  brought  before  the  board  of 
commissioners  and  confirmed  by  that  board.  If 
they  were  not  confirmed  Congress  undertook  to 
say  they  should  revert  to  the  United  States.  This 
grant  was  brought  before  the  court;  it  has  been 
confirmed,  and  the  United  States  have  issued  a 
patent  as  they  do  in  all  such  cases.  The  title 
having  passed  out  of  the  United  States,  it  seems 
to  me  we  have  no  more  authority  over  it  than  we 
should  have  had  if  consummate  titles,  that  is  to 
say,  titles  under  a  grant  on  the  part  of  Mexico, 
had  not  been  provided  for  by  the  act  of  1851,  but 
left  to  stand  upon  their  own  footing.  This  bill 
undertakes,  as  1  collect  from  the  reading  of  it,  to 
discharge  the  grantees  from  trusts  connected  with 
the  original  title.  It  seems  tome  that  over  those 
trusts  we  have  now  no  control.  The  matter  is 
one  to  be  settled  between  the  State  of  California, 
or  its  proper  authorities,  who  may  be  invoked  at 
the  instance  of  the  grantee  who  holds  the  legal 
title,  or  at  the  instance  of  the  cestui  qui  trusts  for 
whom  the  title  is  held.  That  is  the  only  diffi- 
culty I  have  to  the  passage  of  this  bill.  If  the 
honorable  members  from  Californiacan  satisfy  me 
that  the  object  cannot  be  accomplished  except  by 
this  act  of  Congress,  it  would  remove  my  objec- 
tion to  it. 

Mr.  CONNESS.  ,My  understanding  of  this 
case  is  that  the  United  States  Government  never 
had  a  title  to  this  land;  that  it  is,  as  the  Senator 
has  properly  stated,  a  perfect  Mexican  grant. 
We  agreed  by  treaty  with  Mexico  when  Califor- 
nia was  ceded  to  us  that  we  would  (inquire  into 
and  ascertain  what  Mexican  citizens  had  title  to 
property  within  the  limits  of  that  State,  and  that 
■we  would  allow  and  confirm  those  titles  as  perfect 
which  we  found  to  be  correct.  In  process  of  time 
this  claim  was  presented  under  that  treaty  or  the 
laws  made  in  pursuance  thereof;  and  in  the  act 
of  confirmation  the  court  of  the  United  States  in 
adjudicating  the  matter,  which  court  was  created 
by  act  of  Congress,  continued  the  restriction  that 
was  originally  imposed  by  Mexico  on  the  church, 
limiting  the  application  of  the  proceeds  of  this  es- 
tate to  the  religious  uses  and  purposes  exclusively 
of  the  church.  That  condition  first  imposed  by 
Mexico  in  making  the  grant  was  continued  by  a 
court  of  the  United  States  organized  under  the 
jurisdiction  of  Congress  and  by  a  congressional 
act.  To  whatever  extent  we  indorsed  and  af- 
firmed and  enacted  that  condition,  the  owners  of 
this  estate  come  here  and  ask  the  competent  con- 
gressional authority  to  remit  it. 

I  am  of  the  opinion  that  they  have  a  full  and 
perfect  right  to  sell  this  land  and  do  with  it  as 
they  might  without  coming  here.  That  is  my 
opinion  about  it;  but  they  have  chosen  to  come. 
Why  have  they  chosen  to  come?  Because,  the 
world  over,  persons  are  very  careful  in  regard  to 
the  perfection  of  titles  to  estates;  and  to  remove 
any  doubt  or  any  cloud  that  might  hangover  the 
transaction  where  parts  of  this  estate  were  sold 
and  the  proceeds  of  which  might  be  used  for  an- 
other purpose  or  other  purposes  than  those  con- 
tained in  the  original  grant  and  in  the  act  of  con- 
firmation and  the  condition  accompanying  it,  they 
come  here  and  ask  us  to  modify,  so  far  as  an  act 
of  Congress  can,  the  condition  that  was  imposed 
upon  them.     I  see  no  objection  to  its  being  done. 

Mr.  McDOUGALL.  I  think  the  Senator  from 
Maryland  is  mistaken  in  regard  to  the  facts.  The 
possessions  acquired  by  the  missions  in  Califor- 
nia were  acquired  by  the  consent,  or  rather  they 
were  permitted  by  the  Government,  not  in  the 
forms  of  concessions  or  grants  to  the  mission 
churches,  but  a  mission  was  established  here  and 
there  in  different  points  in  the  country  where 
there  was  a  large  Indian  population  with  very 
much  the  same  purpose  that  presidios  were  es- 
tablished at  military  posts  in  other  parts  of  the 
country  for  the  purpose  of  acquiring  a  command 
over  the  Indians.  The  mission  acquired  just  as 
much  country  as  they  should  find  available  and 
as  they  could  populate  with  the  Indian  tribes  that 
were  assigned  to  them  as  dependencies.  They 
never  had  a  concession.  They  occupied  with  the 
consent  of  the  Government  and  as  a  part  both  of 
the  Spanish  and  Mexican  policy.  In  1824  they 
passed  a  law  for  the  secularization  of  the  church 
lands,  and  under  that  law  all  the  church  lands, 


particularly  in  the  northern  part  of  California, 
were  secularized,  with  the  exception  of  the  church 
buildings,  orchards,  and  vineyards. 

I  think  the  reportas  read  from  the  desk,  from  the 
Commissioner  of  the  General  Land  Office,  is  a  mis- 
take, and  that  the  fact  is  properly  stated  in  the  letter 
sent  to  the  chairman  of  the  Committee  on  Public 
Lands  of  the  House  of  Representatives,  which  has 
been  read,  that  this  property  comprises  the  church 
buildings,  their  out-buildings,  their  college  build- 
ings, their  vineyards,  and  orchard.  I  called  upon 
the  acting  United  States  district  attorney,  who 
has  had  charge  of  the  mission  grants  in  California, 
and  who  is  now  in  this  city,  and  inquired  of  him 
as  to  the  amount  of  land  embraced  in  this  par- 
ticular college  grant,  and  he  informed  me  it  was 
about  half  a  league.  In  one  of  those  letters  it  is 
stated  at  thirty-eight  thousand  acres.  That  would 
be  an  immense  grant,  such  as  was  not  reserved 
to  any  single  mission  in  California.  It  is  a  mis- 
take in  the  making  out  of  the  papers,  or  else  it  is 
an  aggregation  of  all  the  public  lands  that  have 
been  conceded  from  some  misapprehension  of  the 
clerk. 

When  the  lands  were  secularized,  it  was  done 
under  a  law  that  did  not  provide  a  concession 
either  to  the  local  clergy  or  to  the  superior  clergy ; 
but  the  law  still  permitted  them  to  occupy  and 
enjoy  the  church  building,  their  out-buildings, 
vineyards,  and  orchards,  and  the  small  quantity 
of  land  to  be  assigned  to  them  with  a  limitation 
as  to  its  extent;  so  that  in  point  of  fact,  previous 
to  the  acquisition  of  California  by  the  United 
States,  the  clergy  had  no  title  by  concession  in 
these  lands. 

But  as  a  matter  of  equity,  upon  their  applica- 
tion to  our  courts,  under  the  treaty  of  Guadalupe 
Hidalgo,  from  the  fact  of  their  having  been  in  pos- 
session and  having  had  the  use  of  the  lands,  they 
were  conceded  the  title  as  a  church,  and  accord- 
ing to  the  usage  of  ecclesiastical  bodies,  particu- 
larly of  the  Roman  Catholic  church,  the  head  of 
the  ecclesiastical  body  took  the  title  conceded  on 
the  part  of  the  United  States  in  trust.  I  hold  that 
as  the  entire  title  came  from  the  United  States 
with  limitations  prescribed  by  the  United  States, 
it  is  competent  for  the  United  States  to  withdraw 
those  limitations  and  make  it  a  full  and  unquali- 
fied concession.  I  do  not  see  any  objection  to  it. 
It  certainly  can  work  no  wrong,  and  they  think 
that  it  will  work  a  great  convenience  to  them. 

Mr.  JOHNSON.  This  bill  seeks  to  accomplish 
two  things,  if  I  apprehend  it.  It  says  that  so  far 
as  the  United  States  are  concerned,  trusts,  which 
they  have  by  their  patents  said  are  to  be  con- 
nected with  the  title,  may  not  be  observed;  but 
there  is  another  thing  in  it.  It  authorizes  the 
grantee  to  dispose  of  the  property,  to  sell  it.  Now, 
for  the  soul  of  me  I  cannot  imagine  how  any  au- 
thority of  the  United  States  to  sell  can  give  any 
title  to  sell,  inasmuch  as  there  is  no  estate  in  the 
United  States.  The  honorable  member  from  Cal- 
ifornia [Mr.  Conness]  is  right  in  saying  that  the 
United  States  have  now  no  interest  in  the  prop- 
erty. I  think  he  is  right  about  the  whole  extent 
of  that  statement;  but  if  the  statement  is  wrong 
in  any  particular  it  is  in  reference  to  the  trusts. 
The  United  States  may  perhaps  be  considered  as 
themselves  the  trustee  or  creating  the  trusts  in 
which  the  cestui  que  trust  may  be  interested,  and 
they  may,  so  far  as  they  are  concerned,  say  that 
these  trusts  need  not  be  executed;  but  how  they 
can  authorize  the  grantee  to  s"ell  the  estate  puz- 
zles me,  inasmuch  as  the  United  States  have  no 
estate  in  the  lands  which  they  can  authorize  to 
sell.  The  whole  title  passed  out  of  Mexico  by 
virtue  of  the  original  Mexican  grant.  The  whole 
title,  if  under  the  act  of  1851  any  title  could  have 
inured  to  the  United  States,  passed  out  of  the 
United  States  when  the  Mexican  title  was  affirmed 
and  the  patent  was  issued.  It  seems  to  me  they 
have  no  more  control  over  the  land,  no  more  au- 
thority to  authorize  the  land  to  be  sold, than  Mary- 
land would  have. 

Mr.  COLLAMER.  I  have  the  bill  before  me, 
and  it  not  only  provides  to  discharge  them  from 
any  of  the  trusts  which  were  imposed  on  the  grant 
on  the  part  of  the  United  States,  but  it  goes  fur- 
ther and  says: 

And  any  conveyance  or  disposition  made  in  pursuance 
thereof  shall  operate  to  pass  the  estate  or  interest  conveyed 
or  disposed  of  free  and  discharged  from  all  such  trusts,  con- 
ditions, provisions,  or  covenants. 

It'is  not  only  a  discharge  of  the  trust  on  the 
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pact  of  the  United  States,  but  the  United  States 
are  to  undertake  to  guaranty  it. 

Mr.  HARLAN.  1  will  suggest  an  amendment 
to  the  latter  clause  of  the  bill  by  striking  out  all 
after  the  word  "pass"  in  the  thirtieth  line  in  the 
following  words: 

The  estate  or  interest  conveyed  or  disposed  of  free  and 
discharged  from  all  sueli  trust*,  conditions,  provisions,  or 
covenants. 

And  to  insert  these  words: 

All  the  right  and  interest  of  the  United  States  in  said 
land  to  the  grantee. 

So  that  it  will  read: 

And  any  conveyance  or  disposition  made  In  pursuance 
thereof  shall  operate  to  pass  allthe  right  and  interest  of  the 
United  States  in  said  land  to  the  grantee. 

Mr.  CONNESS.  I  would  just  as  soon  the 
honorable  Senator  from  Iowa  would  move  to  post- 
pone this  bill  indefinitely  as  move  that  amend- 
ment; and  with  that  amendment,  for  one,  1  do  not 
ask  the  passage  of  the  bill.  When  we  state  here 
that  which  is  the  fact,  namely,  that  the  United 
States  have  no  interestin  this  land,  never  had  any 
interest  in  it,  cannot  acquire  any  interest  in  it, 
why  should  we  pass  an  act  to  cede  the  right,  title, 
and  interest  of  the  United  States? 

The  honorable  Senator  from  Maryland,  who 
is  very  able  and  always  extremely  exact  in  his 
presentation  of  legal  questions,  suggests  that  he 
does  not  see  what  right  we  have  to  pass  this  act, 
because,  as  I  understand  him,  there  is  no  title  in 
the  United  States;  the  United  States  have  parted 
with  their  title.  In  other  words,  what  right  has 
Congress  to  pass  an  act  authorizing  any  disposi- 
tion of  lands  where  they  have  no  title?  Do  not 
legislative  bodies  constantly  authorize  the  dispo- 
sition of  lands  and  provide  for  the  conveyance  of 
a  legal  and  complete  title  in  the  cases  of  heirs 
without  hesitation,  where  the  United  States  have 
no  title  and  never  had  any  title  except  the  title 
that  might  be  derived  from  their  ownership  of  the 
public  lands?  Do  I  understand  the  honorable 
Senator  from  Maryland  to  say  that  the  Congress 
of  the  United  States,  the  law-making  power,  have 
no  right  to  pass  any  act  authorizing  the  disposi- 
tion of  real  estate  unless  they,  the  United  States, 
have  a  title  in  the  same?  I  apprehend  that  that 
is  not  a  sound  proposition,  although  I  concede 
very  freely  that  the  honorable  Senator  is  a  great 
lawyer,  while  I  am  very  willing  to  affirm  that  I 
am  not  a  lawyer  at  all. 

Mr.  JOHNSON.  If  the  member  will  permit 
me 

Mr.  CONNESS.     Certainly. 

Mr.  JOHNSON.  The  difficulty  is  that  over 
the  subject  of  this  legislation  the  United  States 
have  no  control.  If  I  am  right,  it  is  a  case  in 
which  the  lands  are  subject  to  the  exclusive  juris- 
diction of  California,  and  if  they  are  subject  to  the 
exclusive  jurisdiction  of  California,  what  right 
have  Congress  to  legislate  so  as  to  authorize  the 
sale  of  those  lands?  Will  the  honorable  member 
for  a  moment  admit  that  it  is  in  the  power  of 
Congress  to  legislato»in  relation  to  the  real  estate 
of  California?  1  presume  not.  If,  therefore,  this 
be  a  portion  of  the  real  estate  within  the  limits  of 
California,  over  which  the  jurisdiction  of  that 
State  exists,  then  he  admits  a  case  in  which  the 
United  States  have  no  power,  because  where  the 
jurisdiction  of  the  State  exists  upon  a  subject  of 
this  sort  it  is  exclusive;  it  is  outside  of  the  juris- 
diction of  Congress. 

Mr.  CONNESS.  The  honorable  Senator,  in 
place  of  reconciling  his  own  proposition,  has  pur- 
sued another  course.  I  asked  the  Senator  whether 
he  undertook  to  say  that  it  was  incompetent  for 
the  Congress  of  the  United  States  to  give  authority 
concerning  the  disposition  oflands  where  they  did 
not  have  title.  He  does  not  answer  that.  But, 
sir,  I  do  not  desire  to  pursue  this  discussion.  1 
wish  to  say,  in  conclusion,  that  the  reason  these 
people  ask  lor  an  act  of  Congress,  I  suppose,  is 
very  palpable  and  plain,  namely:  that  this  land, 
in  the  confirmation  of  it3  title,  passed  the  courts 
of  the  United  States;  that  it  is  within  the  juris- 
diction of  the  United  States,  although  within  the 
police  jurisdiction  of  the  State  of  California;  the 
courts  of  the  State  of  California  did  not  confirm 
this  land  claim;  and  I  think  they  have  very  prop- 
erly come  to  the  United  States  to  ask  a  modifica- 
tion of  the  order  that  was  made.  I  hope,  and  I 
ask,  wilhoutuny  furtherdiscussion,  that  the  ques- 
tion be  taken  upon  the  amendment  offered  by  the 
honorable  Senator  from  Iowa. 


Mr.  SHERMAN.  If  this  bill  is  going  to  take 
up  any  more  time 

Mr.  CONNESS.  1  ask  for  a  vote;  and  I  do 
not  think  we  shall  have  any  further  discussion. 

Mr.  SHERMAN.  I  desire  to  take  up  and 
pass  to-day  the  joint  resolution  amendatory  of 
the  joint  resolution  temporarily  increasing  the 
duties  on  imports;  and  1  shall  therefore  move  to 
postpone  this  bill,  if  there  is  to  be  any  further 
discussion  upon  it.  The  joint  resolution  to  which 
I  refer  has  been  lying  on  our  tables  for  some 
time,  and  it  is  important  that  action  should  be 
had  upon  it. 

Mr.  HARLAN.  I  can  say  to  the  Senator  from 
Ohio  that  I  think  a  vote  will  be  taken  on  this  bill 
in  a  minute  or  two. 

Mr.  SHERMAN.     Very  well. 

Mr.  HARLAN.  I  wish  to  say  four  or  five 
words  in  relation  to  the  point  suggested  by  the 
Senator  from  Maryland.  We  have  passed  simi- 
lar bills  to  this  repeatedly  during  every  session 
of  Congress  since  I  have  been  a  member  of  this 
body,  and  have  at  this  session,  where  it  was  a 
matter  of  great  doubt  whether  the  United  States 
had  any  title  to  the  lands.  The  bills  were  passed, 
however,  for  the  purpose  of  removing  a  cloud 
upon  the  title.  We  passed  a  bill  through  the 
Senate  a  few  days  since  in  relation  to  a  very  val- 
uable property  in  California,  in  which  it  was 
probable  that  the  United  States  had  no  title  what- 
ever. It  was  maintained,  however,  by  some  that 
they  had;  and  for  the  purpose  of  clearing  the 
title,  removing  this  cloud  upon  it,  a  bill  was  passed 
relinquishing  all  the  title,  if  any  did  in  fact  exist 
in  the  United  States,  to  the  holder.  This  I  sup- 
pose is  the  only  benefit  that  can  grow  out  of  the 
passage  of,this  biil,  to  pass  from  the  United  States 
to  the  grantee,  if  the  trustee  should  choose  to  sell 
the  land,  whatever  rights  the  United  States  may 
have,  if  any  do  exist  in  the  United  States.  If 
there  are  none,  then  nothing  passes.  If  there  is 
anything  in  the  United  States,  it  will  enable  them 
to  sell  it. 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Iowa  and  the  Senator  from  California  that 
perhaps  an  amendment  in  this  form,  instead  of 
the  one  moved  by  the  Senator  from  Iowa,  may  do 
what  the  Senator  from  California  desires  and  at 
the  same  time  meet  the  point  which  the  Senator 
from  Iowa  desires  to  meet;  and  that  is  that  this 
bill  operate  by  way  of  quit-claim  as  against  the 
United  States  without  affecting  the  rights  of  other 
parties. 

Mr.  HARLAN.  I  suppose  that  will  be  the 
effect  of  the  amendment  I  have  offered. 

Mr.  DOOLITTLE.  I  will  suggest  an  amend- 
ment which  I  think  would  cover  the  case,  if  the 
last  clause  of  the  bill  was  made  to  read  in  this 
way: 

And  any  conveyance  or  disposition  made  in  pursuance 
thereof  shall,  as  against  the  United  States  and  all  persons 
claiming  under  them,  operate  to  pass  the  esiate  or  interest 
conveyed  or  disposed  of  from  and  discharged  from  all  such 
trusts,  conditions,  provisions,  or  covenants. 

The  fact  as  it  stands  here  is  this:  the  United 
States  hold  this  title;  at.  all  events  it  assumed  to 
patent  this  land  to  the  Catholic  bishop  of  Mon- 
terey; and  in  the  patent  which  it  gave  to  the  bishop 
it  put  certain  conditions  and  restrictions.  The 
effect  of  the  passage  of  the  bill  in  this  form  would 
be,  in  substance,  to  give  to  him,  so  far  as  the  United 
States  is  concerned, a  clear  quit-claim  of  the  title, 
and  he  would  have  a  right,  as  against  the  United 
States  or  any  persons  claiming  under  the  United 
States,  to  dispose  of  it  in  fee  absolutely  discharged 
from  the  trusts. 

Mr.  CONNESS.  I  hope  the  question  will  be 
taken  without  further  discussion  on  the  amend- 
ment offered  by  the  Senator  from  Iowa.  There 
is  no  difference  between  the  amendment  suggested 
by  the  Senator  from  Wisconsin  and  that  offered 
by  the  Senator  from  Iowa.  I  say  that  the  Uni- 
ted States  have  no  title  and  never  had  any  title  in 
that  land,  and  consequently  we  do  not  want  this 
bill  amended  so  as  to  quit-claim  anything  nor  to 
cede  the  right  of  the  United  States  to  anything. 
I  hope  we  shall  come  to  a  vote  and  let  this  bill  be 
disposed  of  in  some  way.  1  am  really  tired  of  it. 
I  ask  for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUGALL.  Before  this  vote  is  taken 
I  desire  to  say  one  word.  I  differ  somewhat  with 
my  colleague  on  this  subject.  The  title  to  this 
land  did  rest,  as  I  understand  it,  in  the  United 


States,  by  the  acquisition  of  California,  by  the 
treaty  of  Guadalupe-Hidalgo.  It  was  the  United 
States  that  charged  this  land  with  these  eleemos- 
ynary trusts,  different  from  any  other  trusts,  and 
governed  by  a  somewhat  different  law.  The 
party  granting  an  estate,  and  chargingthe  persons 
holding  it  for  a  charity  or  a  religious  purpose,  has 
a  right  to  affix  terms,  and  that  same  person  mak- 
ing the  grant  also  has  the  right,  according  to  the 
rule  of  English  law  obtaining  in  our  country, and 
the  Iawgoverning  all  charities,  to  relinquish  those 
trusts,  for  the  very  reason  that  he  had  made  the 
grant,  and  with  the  acquiescence  of  the  person 
who  had  made  the  grant.  Upon  the  ancient  maxim 
that  trusts  cannot  be  divested,  it  might  be  granted 
a  hundred  times,  and  yet  it  would  stand  charged 
in  whosesoever  hand  the  estate  came,  they  having 
created  the  trust.  The  owners  of  the  estate  being 
vested  with  the  charity,  with  the  estate,  they  have 
a  certain  right  of  direction.  They  have  under 
the  English  law,  and  the  same  rule  has  been  rec- 
ognized by  our  own  courts  with  regard  to  elee- 
mosynary grant's,  in  various  parts  of  the  United 
States,  and  particularly  in  New  England,  and  it 
has  been  the  subject  of  one  of  the  most  learned 
and  labored  discussions  in  the  Supreme  Court  of 
the  United  States.  There  is  reason  why  the  Uni- 
ted States  should  cede  to  these  parties  the  full  jus 
emendi,no  that  the  lands  may  be  parted  with  with- 
out being' charged  with  the  trust  imposed  upon 
them  by  the  grant  under  which  they  will  have  to 
claim  title,  i  trust  the  biil  may  be  passed  sub- 
stantially as  it  was  introduced. 

Mr.  CONNESS.  Do  I  understand  my  col- 
league to  say  that  he  is  in  favor  of  this  amend- 
ment? 

Mr.  McDOUGALL.     No,  sir;  of  course  not. 

Mr.  DAVIS.  1  will  say  a  single  word  on  this 
bill 

Mr.  SHERMAN.  I  ask  the  Senator  from 
Kentucky  to  yield  to  allow  me  to  move  to  take 
up  the  joint  resolution  in  relation  to  the  duties  on 
imports,  which  ought  to  receive  the  consideration 
of  the  Senate. 

Mr.  CONNESS.  I  understand  the  Senator 
from  Kentucky  is  willing  to  allow  us  to  have  a 
vote  without  further  debate.  The  yeas  and  nays 
have  been  called. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  Does  the  Senator  from  Kentucky 
yield  the  floor? 

Mr.  DAVIS.  I  will  withdraw  my  application 
to  make  any  remarks;  but  I  shall  be  forced  to 
vote  against  the  amendment  and  the  bill. 

Mr.  SHERMAN.  If  there  is  no  further  dis- 
cussion I  will  not  press  my  motion. 

Mr.  CONNESS.  There  will  be  no  further 
discussion. 

Mr.  CARLILE.  I  propose  at  least  to  test  the 
sense  of  the  Senate  on  this  bill  without  voting 
upon  amendments  as  they  may  be  offered.  As 
I  understand  it,  the  Congress  of  the  United  States 
has  no  more  right  to  pass  such  a  law  as  this  than 
the  legislative  body  of'any  other  country.  The 
power  to  grant  this  sale  and  change  this  trust,  if 
it  belongs  anywhere,  belongs  to  the  Legislature 
of  the  Stai.e  of  California  wherein  the  land  lies. 
It  is  not  pretended  that  the  United  States  has  any 
claim  to  this  land,  that  there  is  any  cloud  abotit 
the  title  in  consequence  of  any  supposed  claim  of 
the  United  States.  I  therefore  move  for  the  in- 
definite postponement  of  the  bill,  and  ask  for  the 
yeas  and  nays  upon  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  That  will  undoubtedly  lead 
to  debate,  and  1  therefore  renew  my  motion  to 
postpone  all  prior  orders  with  a  view  to  take  up 
House  joint  resolution  No.  81. 

Mr.  CONNESS.  I  hope  the  Senate  will  not 
do  that.  We  can  come  to  a  vote  in  a  few  min- 
utes. This  biil  has  been  up  twice.  The  Senator 
from  Ohio  has  no  more  right  to  the  attention  of 
the  Senate  than  we  have  for  the  consideration  of 
this  biil.  He  may  claim  that  he  presents  a  pub- 
lic measure.  But,  sir,  I  will  not  occupy  time  upon 
it.  The  yeas  and  nays  have  been  ordered  upon 
the  amendment  offered  by  the  Senator  from  Iowa. 
That  will  be  a  sufficient  test  vote,  and  1  therefore 
appeal  to  my  friend  from  Virginia  to  withdraw 
his  motion.  I  think  the  bill  will  only  occupy 
about  five  minutes  longer. 

Mr.  SHERMAN.  It  is  manifest  that  at  this 
period  of  the  session  all  private  bills,  and  all  bills 
of  a  minor  character,  must  give  way  to  public 
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measures.  Tl  it  has  been  the  universal  custom 
of  the  Senate,  after  the  morning  hour,  to  allow 
bills  upon  which  the  action  of  the  body  must  be 
had  to  take  precedence  of  any  private  bills.  Un- 
less that  rule  be  insisted  upon  by  the  Senate  it 
will  be  difficult  to  get  along  at  this  stage  of  the 
session.  As  a  matter  of  course,  it  is  entirely 
within  the  power  of  the  Senate;  but  it  is  my  duty 
to  submit  the  motion.  The  resolution  that  I  pro- 
pose to  take  up  is  a  joint  resolution  amendatory 
of  the  joint  resolution  to  increase  temporarily  the 
duties  on  imports,  approved  April  2(J,  1864.  A 
great  many  lawsuits  and  a  great  deal  of  litigation 
have  grown  out  of  that  resolution,  and  it  is  very 
important  to  have  action  upon  this  amendatory 
resolution  at  an  early  day. 

Mr.  CONNESS.  It  is  only  ten  minutes  past 
the  morning  hour.  I  call  for  the  yeas  and  nays 
on  the  motion  of  the  Senator  from  Ohio. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  I  desire  to  inquire  of  the 
Senator  from  Ohio  what  the  resolution  lie  pro- 
poses to  take  up  relates  to. 

Mr.  SHERMAN.  The  Senator  will  remember 
that  some  time  since  we  passed  a  joint  resolution 
temporarily  increasing  the  duties  on  imports  fifty 
per  cent.  There  is  some  doubt  as  to  the  precise 
time  when  that  resolution  took  effect,  and  whether 
it  operated  upon  goods  in  bond.  Litigations  and 
disputes  have  arisen  upon  it,  and  it  is  Very  neces- 
sary to  act  upon  this  resolution  in  order  to  define 
the  precise  time  when  it  took  effect.  I  do  not 
think  it  will  take  long  to  consider  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  16;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Buckalew,  Carlile, 
Clark,  Cowan,  Foster,  Grimes,  Harris,  Johnson,  Powell, 
Richardson,  Sherman,  Ten  Eyek,  and  Wilson — 15. 

NAYS  — Messrs.  Conness,  Davis,  Doolitlle,  Harlan,  How- 
ard, Howe,  McDougall,  Pomeroy,  Ramsey,  Snulsbury, 
Sprague,  Sunnier,  Van  Winkle,  Wade,  Wilkinson,  and 
Willey— 16. 

A IJSENT— - Messrs.  Chandler,  Collamer,  Dixon,  Fessen- 
den,  Foot,  Hale,  Harding,  Henderson,  Hendricks,  Hieks, 
Lano  ol'  Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Nes- 
inith,  Riddle,  Trumbull,  and  Wright — 18. 

So  the  motion  was  not  agreed  to. 

Mr.  CONNESS.  I  hope  we  shall  now  have  a 
vote  without  further  discussion. 

The  PRESIDING  OFFICER.  Is  the  Senate 
ready  for  the  question  on  the  proposed  amend- 
ment? 

Mr.  CONNESS.  I  believe  the  yeas  and  nays 
have  been  ordered  upon  that;  but  I  will  withdraw 
the  call,  with  the  consent  of  the  Senate. 

Mr.  CARL1LE.  I  made  a  motion  to  indefinitely 
postpone  the  bill  and  the  amendment,  and  asked 
for  the  yeas  and  nays  upon  that,  which  will  test 
the  sense  of  the  Senate. 

Mr.  CONNESS.  1  have  no  objection  to  having 
a  test  vote  upon  that. 

The  PRESIDING  OFFICER.  The  question 
is  on  indefinitely  postponing  the  bill,  and  on  that 
question  the  yeas  and  nays  have  been  ordered. 

Mr.  CARLILE.  I  will  withdraw  my  motion 
if  it  is  desired,  and  allow  the  question  to  be  taken 
on  the  amendment. 

The  PRESIDING  OFFICER.  The  motion 
may  be  withdrawn  by  unanimous  consent.  The 
Chair  hears  no  objection.  The  question  now  is 
on  the  amendment  of  the  Senator  from  Iowa,  and 
upon  that  question  the  yeas  and  nays  have  been 
ordered. 

The  question  being  taken,  by  yeas  and  nays, 
resulted — yeas  18,  nays  14;  as  follows: 

YEAS— Messrs.  Anthony,  Buckalew,  Carlile,  Clark,  Col- 
lamer, Doolinle,  Fessendcti,  Foster,  Grimes,  llarla;:,  Har- 
ris, Johnson,  Powell,  Richardson,  Sherman,  Spraguo,  Ten 
Eyek,  and  Willey— IS. 

NAYS — Messrs.  Brown,  Conness. Davis,  Howard,  Howe, 
McDougall,  Pomeroy,  Ramsey,  Saulshurv,  Sumner,  Van 
Winkle,  Wade,  Wilkinson,  and  Wilson—  14. 

ABSENT — Messrs.  Chandler,  Cowan,  Dixon,  Foot,  Hale, 
Harding,  Henderson,  Hendricks,  Hicks,  Lane  of  Indiana, 
Lane  of  Kansas,  Morgan;  Morrill,  Nesmith,  Riddle,  Trum- 
bull, and  Wright— 17. 

So  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  After  the  word  "  State," 
in  the  nineteenth  line,  I  move  to  insert  the  words 
"  not  inconsistent  with  the  laws  thereof;"  so  that 
it  will  read: 

Or  other  proper  authority  of  the  Roman  Catholic  church 
in  said  State,  for  the  purposes  of  education  anywhere 
within  said  State,  not  inconsistent  with  the  laws  thereof. 

The  amendment  was  agreed  to. 
The  bill  was  reported  to  the  Senate,  as  amend- 
ed, and  the  amendments  were  concurred  in. 


Mr.  COLLAMER.  I  hardly  know  how  to 
vote  on  this  measure,  and  I  desire  to  have  the  bill 
read,  with  the  amendments,  so  that  we  may  see 
how  it  now  stands. 

The  Secretary  read  the  bill,  as  amended,  as 
follows: 

Be  it  enacted,  .ye.,  That  under  the  patent  of  the  United 
States  issued  on  the  ;28;h  day  of  February,  1S61,  to  Jo.- -eph 
S.  Alcmany,  as  the  bishop  of  Monterey,  and  his  success- 
ors, for  the  tract  of  land  or  raucho  known  as  Canada  de 
Ins  Pinos,  or  College  Rancho,  situate  in  the  county  of  Sania 
Barbara,  State  of  California,  as  described  in  such  patent, 
to  have  and  to  hold  the  same  to  him  and  them  "in  trust 
for  the  religious  purposes  and  uses"  therein  mentioned,  it 
shall  be  lawful  for  the  said  Joseph  S.  Aleniany  and  his  suc- 
cessors, as  the  grantees  of  said  patent,  tq  sell  the  said  tract 
or  rancho,  or  any  part  thereof,  and  all  proper  conveyances 
in  that  behalf  to  make  and  deliver,  and  the  proceeds  thereof 
to  apply,  under  the  direction  of  the  Roman  Catholic  Arch- 
bishop of  San  Francisco,  in  the  State  of  California,  and  his 
successors  in  office,  or  other  proper  authority  of  the  Roman 
Catholic  church  in  said  State,  for  the  purposes  of  educa- 
tion anywhere  within  said  State,  not,  inconsistent  witli  the 
laws  thereof,  anything  in  such  patent  or  in  the  original 
grant  or  concession  of  said  tract  or  rancho,  or  other  title 
whereby  the  same  was  acquired  from  and  under  ihe  author- 
ities of  Spain  or  Mexico,  to  the  contrary  notwithstanding, 
and  all  trusts,  conditions,  provisions,  or  covenants,  prece- 
dent or  subsequent,  expressed  or  implied,  in  said  patent, 
grant,  concession,  or  title  to  the.  contrary  hereof,  and  all 
breaches  of  the  same,  are  hereby  wholly  waived,  abro- 
gated, discharged,  dispensed  with  and  released  on  the  part 
of  the  United  States,  for  the  purposes  of  this  act;  and  any 
conveyance  or  disposition  made  ia  pursuance  thereof  shall 
operate  to  pass  all  the  right  and  interestof  the  United  States 
in  said  land  to  the  grantee. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  ordered  to  be  read  a  third  time.  It 
was  read  the  third  time.* 

Mr.  CARLILE.  If  I  understand  this  bill,  the 
Congress  of  the  United  Slates  has  no  power  to 
grant  the  authority  assumed  in  the  bill.  The  only 
effect  that  it  can  possibly  have  will  be  probably 
to  convey  the  impression  that  rights  may  be  ac- 
quired under  this  act  of  Congress.  If  what  is 
desired  ought  to  be  granted,  application  should 
be  made  to  the  Legislature  of  California,  wherein 
the  land  lies,  for  authority  such  as  is  proposed 
to  be  conferred  by  this  bill,  or  it  may  be  made  to 
the  judicial  tribunals  of  that  State.  Certainly  this 
Government  has  derived  no  power  to  pass  such 
a  law  simply  because  of  a  patent  issued  under  a 
grant  which  had  been  made  by  the  Mexican  Gov- 
ernment. I  therefore  propose  to  record  my  vote 
against  this  bill,  and  I  ask  for  the  yeas  and  nays 
upon  its  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWAR.D.  1  confess  that  I  see  no  such 
difficulty  as  the  Senator  from  Virginia  seems  to 
see  in  this  bill.  I  do  not  think  that  Congress  is 
transcending  its  power  under  the  Constitution  in 
passing  it.  There  was  a  time  at  least  when  the 
United  States  had  an  interest  in  the  land  in  ques- 
tion— a  time  at  which  the  United  States  had  pre- 
cisely the  same  interest  in  the  land  that  was  pos- 
sessed by  the  republic  of  Mexico  which  made 
the  original  grant  to  the  church.  If  I  understand 
it  properly,  this  grant  was  made  by  the  republic 
of  Mexico  to  a  religious  corporation,  either  sole 
or  aggregate.  1  presume  the  grant  was  made  to 
the  bishop  of  the  diocese,  who,  by  the  usages  of 
the  Church  of  Rome,  under  certain  very  ancient 
orders  of  the  Pope,  was  the  proper  person  to  hold 
the  title.  The  grant  was  made  upon  certain  trusts 
and  conditions,  and  the  object  of  the  grant  was 
the  promotion  of  the  Roman  Catholic  religion  and 
the  maintenance  of  the  Roman  Catholic  priest- 
hood in  that  diocese.  That  was  the  object  and 
purpose  of  the  republic  of  Mexico  in  making 
the  original  grant. 

The  only  question  for  us  to  determine,  there- 
fore, is  whether  the  United  States  by  acquiring 
this  title,  by  becoming,  in  other  words,  the  suc- 
cessor of  Mexico  to  the  sovereignty  of  the  coun- 
try, did  notcharge  itself  with  wiiatever  trusts  and 
duties  pertained  to  Mexico  previous  to  the  cession 
of  the  territory  to  the  United  States.  1  think  the 
United  States  are  the  successor  of  Mexico  in  re- 
spect to  this  land,  and  that  the  United  States  are 
bound  by  precisely  the  same  obligations,  what- 
ever they  were,  which  were  once  incumbent  on 
the  republic  of  Mexico.  It  certainly  cannot  be 
denied  that  the  republic  of  Mexico  was  bound  to 
see  to  it  in  some  form  that  the  conditions  and 
trusts  of  this  grant  were  carried  out  in  good  faith, 
jQnd  that  the  land  should  be  appropriated  for  the 
support  and  maintenance  of  the  church,  or  of  the 
priesthood;  at  all  events,  that  it  should  be  applied 
to  the  purposes  intended  by  the  republic  of  Mex- 
ico.    The  whole  effect  of  the  bill   now  before  us 


is  to  waive  any  right,  pow.er,  or  authority  which 
would  otherwise  pertain  to  the  United  States  in 
reference  to  the  continuation  of  this  trust  thus  at- 
taching to  the  land  under  the  original  grant.  The 
United  States  does  not  seek  to  interfere  in  any 
way  whatever  beyond  the  mere  abandonment  of 
any  right,  power,  or  privilege  which  the  Govern- 
ment of  the  United  States  might  exercise,  or  ought 
to  exercise,  in  the  enforcement  of  this  trust.  So 
far,  most  assuredly,  Mr.  President,  it  is  fit  and 
proper  for  the  United  Stales  to  pass  this  bill.  We 
simply  cut  ourselves  off  for  the  future  from  de* 
nying  the  right  of  the  bishop  or  whoever  may  be 
in  possession  of  this  land  to  make  a  conveyance 
of  it,  atid  to  sell  it  and  transfer  it  from  hand  to 
hand.  That  is  the  sole  effect  of  our  deed,  and 
the  sole  effect  of  this  bill,  as  I  understand  it. 
Hence  I  see  no  difficulty  wiiatever,  and  shall  vote 
for  the  bill. 

Mr.  CARLILE.  I  understand  that  all  the 
United  States  had  to  do  with  this  land  was  made 
its  duty  by  virtue  of  the  treaty  entered  into  be- 
tween us  and  Mexico,  and  that  was  to  carry  out 
in  good  faith  the  grants  which  had  been  made  by 
the  Mexican  Government.  That  has  been  done 
by  the  United  States  in  the  issuing  of  the  patent 
with  the  condition  and  covenants  contained  in  it 
and  which  were  imposed  by  the  grant.  Any  fu- 
ture disposition  of  this  property  or  the  enforce- 
ment of  any  of  the  conditions  contained  in  the 
grant  must  be  made  or  must  be  had  through  the 
Legislature  or  through  the  State  of  California, 
which  has  entire  and  sole  jurisdiction  over  the 
lands  v/ithin  its  limits.  After  the  Government  of 
the  United  States  had  performed  its  duty  in  rela- 
tion to  this  grant  under  the  treaty  entered  into 
with  Mexico,  all  authority  which  it  had  over  the 
land  ceased  so  faras  related  to  the  enforcement  of 
the  grant,  the  changing  or  altering  of  the  grant, 
or  the  release  of  the  grantee  from  any  of  the  cov- 
enants attached  to  the  grant.  Any  application  to 
change  the  grant  or  to  dispose  of  it  or  which  seeks 
to  make  an  entirely  different  diversion  of  the  fund 
should  be  made  to  the  Slate  of  California  and  not 
to  the  Government  of  the  United  States.  Why, 
sir,  the  grantees  under  patents  of  land  held  in  the 
Senator's  own  State  issued  by  the  Government  of 
the  United  States  might  as  well  come  to  the  Con- 
gress of  the  United  States  and  claim  a  change  in 
those  grants  or  an  alteration  of  them  as  this 
Bishop  of  Monterey. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  13;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Cpnness,  Doolittle, 
Fessenden,  Harlan,  Howard,  Howe,  McDougall,  Pomeroy, 
Ramsey,  Richardson,  Sherman,  Sprague,  Sumner,  Van 
Winkle,  Wade,  Wilkinson,  Willey,  and  Wilson—  20. 

NAYS  —  Messrs.  Buckalew,  Carlile,  Clark,  Collamer, 
Davis,  Foster,  Grimes,  Harris,  Henderson,  Johnson,  Pow- 
ell, Saulsbury,  and  Ten  Eyek — 13. 

ABSENT — Messrs.  Chandler,  Cowan,  Dixon,  Foot, 
Hale,  Hardin!,  Hendricks,  Hicks,  Lane  of  Indiana,  Lane 
of  Kansas,  Morgan,  Morrill,  Nesmith,  Riddle,  Trumbull, 
and  Wright — 16. 

So  the  bill  was  passed. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated 
below: 

A  bill  (No.  274)  in  relation  to  the  computation 
of  the  time  within  which  an  indictment  may  be 
found  against  persons  charged  with  crimes 
against  the  laws  of  the  United  States — to  the 
Committee  on  the  Judiciary. 

A  bill  (No.  281)  to  amend  the  sixteenth  section 
of  the  act  entitled  "An  act  to  define  the  pay  and 
emoluments  of  certain  officers  of  the  Army,  and 
for  other  purposes,"  approved  July  17, 1862 — to 
the  Committee  on  Military  Affairsand  the  Militia. 

A  bill  (No.  284)  to  prevent  the  selling  and  cir- 
culation of  counterfeit  coin,  and  of  counterfeit  and 
altered  Treasury  notes  and  postal  currency  bills 
— to  the  Committee  on  the  Judiciary. 

A  bill  (No.  305)  to  restrict  the  jurisdiction  of 
the  Court  of  Claims,  and  to  provide  for  the  pay- 
ment of  certain  demands  for  quartermaster's 
stores  and  subsistence  supplies  furnished  to  the 
Army  of  the  United  States — to  the  Committee  on 
the  Judiciary. 

A  bill  (No.  497)  in  relation  to  the  village  of 
Deposit,  Delaware  county,  New  York — to  the 
Committee  on  the  Judiciary. 

A  bill  (No.  513)  to  detach  the  counties  of  Cal- 
houn and  Branch  from  the  western  judicial  dis- 
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trict  of  the  State  of  Michigan — to  the  Committee 
on  the  Judiciary. 

A  joint  resolution  (No.  S7)  amendatory  of  an 
act  to  provide  for  the  deficiency  in  the  appropri- 
ation for  the  pay  of  officers  and  men  actually  em- 
ployed in  the  Western  departmentor  department 
of  Missouri — to  the  Committee  on  Finance. 

COURTS  IN  WISCONSIN. 

The  PRESIDENT  pro  tempore.  The  House 
of  Representatives  have  returned  the  bill(S.  No. 
55)  in  relation  to  the  circuit  court  in  and  for  the 
district  of  Wisconsin,  and  for  other  purposes, 
with  an  amendment,  which  will  be  read. 

The  Secretary  read  the  amendment,  to  add  at 
the  end  of  the  bill  the  following  proviso: 

Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  interfere  with  executions,  processes,  or  orders  of 
sale  already  in  part  executed,  but  the  same  shall  proceed 
and  be  perfected  as  if  this  act  had  not  been  passed. 

Mr.  DOOLITTLE.  My  colleague  is  not  in 
the  Chamber  at  this  moment,  and  I  ask  that  that 
amendment  may  be  allowed  to  lie  on  the  table 
until  he  comes  in,  so  that  we  may  haveaconsult- 
ation  about  it,  and  determine  whetheritis  proper 
to  ask  for  a  committee  of  conference. 

The  PRESIDENTpro  tempore.  It  will  lie  upon 
the  table  for  the  present. 

DUTIES  ON  IMPORTS. 

Mr.  SHERMAN.  I  now  move  to  postpone 
all  prior  orders  with  a  view  to  take  up  House 
joint  resolution  No.  81. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution  (H.  R.  No.  81)  amend- 
atory of  the  joint  resolution  to  increase  tempo- 
rarily the  duties  on  imports,  approved  April  29, 
1864.  As  the  joint  resolution  to  increase  tempo- 
rarily the  duties  on  imports  was  approved  by  the 
President  on  the  29th  of  April,  at  thirty  minutes 
past  seven  o'clock  p.  m.,  but  was  not  promul- 
gated until  the  day  following,  the  resolution  pro- 
vides that  that  joint  resolution  shall  not  be  deemed 
to  have  taken  effect  until  the  30th  of  April,  1864. 
It  is  not  to  be  construed  to  include  goods  in  pub- 
lic store,  bonded  warehouse,  or  bonded  for  ware- 
housing or  transportation  prior  to  the  30th  of 
April,  1864;  and  any  .duties  which  have  been  ex- 
acted and  received  contrary  to  the  provisions  of 
this  resolution  are  to  be  refunded  by  the  Secre- 
tary of  the  Treasury. 

The  Committee  on  Finance  reported  the  joint 
resolution  with  an  amendment,  to  insert  after 
"  1864,"  in  line  five,  the  following  words: 

Nor  shall  said  resolution  be  held  to  apply  to  goods  which 
had  been  actually  entered  and  the  duties  paid,  and  received 
by  the  collector,  under  the  laws  existing  at  the  time  of  the 
passage  of  said  resolution,  before  the  collector  had  knowl- 
edge of  its  passage. 

Mr.  SHERMAN.  I  trust  the  Senate  will  not 
agree  to  this  amendment  of  the  Committee  on  Fi- 
nance. I  do  not  know  whether  it  will  be  persisted 
jn  or  not.  The  amendment  if  agreed  to  will  re- 
lease from  duty  all  goods  in  the  bonded  ware- 
houses of  the  United  States.  It  is  a  very  import- 
ant amendment, and  I  trust  it  will  notbe  adopted. 

Mr.FESSENDEN.  The  Senator  is  mistaken. 
The  amendment  now  before  the  Senate  has  ref- 
erence merely  to  goods  imported  up  to  a  certain 
date. 

Mr.  SHERMAN.  I  will  ask  that  it  be  read 
again,  and  the  Senate  will  see  what  itis. 

Mr.  JOHNSON.  Let  the  resolution  be  read 
as  it  will  read  if  amended,  so  that  we  may  under- 
stand it. 

The  Secretary  read,  as  follows: 

Resolved,  <§•<:.,  That  thc-said  joint  resolution  shall  notbe 
deemed  to  have  taken  effect  until  the  said  30th  day  of  April, 
1864;  nor  shall  said  resolution  be  held  to  apply  to  goods 
which  had  been  actually  entered  and  the  duties  paid,  and 
received  by  the  collector,  under  the  laws  existing  at  the 
time  of  the  passage  of  said  resolution,  before  the  collector 
had  knowledge  of  its  passage.  And  the  said  resolution 
shall  not  be  construed  to  include  goods  in  public  store, 
bonded  warehouse,  or  bonded  for  warehousing  or  transpor- 
tation prior  to  the  said  30th  day  of  April ,  1864 ;  and  any  duties 
which  shall  have  been  exacted  and  received  contrary  to 
the  provisions  of  this  resolution  shall  be  refunded  by  the 
Secretary  of  the  Treasury. 

Mr.  SHERMAN.  I  should  explain  that  the 
amendment  now  under  consideration  is  intended 
to  apply  only  to  ports  where  notice  had  not  been 
received  and  payment  of  duties  had  been  made 
prior  to  the  actual  notice.  To  avoid  the  necessity 
of  this  amendment  I  will  propose  another,  which, 
if  it  is  in  order,  I  will  offer  now,  to  insert  aftor 


the  word  "  until,"  in  the  fourth  line,  the  word 
M  after;"  so  that  it  will  read: 

That  the  said  joint  resolution  shall  not  be  deemed  to 
have  taken  effect  until  after  the  said  30th  day  of  April,  1864. 

That  will  allow  one  full  day  for  notice  to  all 
the  ports  in  the  United  States,  and  itis  presumed 
that  for  every  port  of  the  United  States  where 
goods  are  in  warehouse  that  day  will  be  sufficient 
for  notice. 

The  PRESIDENT?™  tempore.  The  Chair  will 
suggest  to  the  Senator  from  Ohio  that  his  amend- 
ment is  not  now  in  order,  not  being  strictly  an 
amendment  to  the  amendment. 

Mr.  SHERMAN.  Then  I  hope  the  Senate 
will  notagree  to  the  amendment  of  the  committee, 
so  that  I  can  modify  the  resolution  in  this  par- 
ticular. 

Mr.  CONNESS.  I  rise  to  suggest  to  the  Sen- 
ator from  Ohio  that,  if  the  purpose  of  Congress 
now  is  to  have  the  law  take  effect  from  the  time 
the  notice  was  given,  it  is  but  just  to  the  Pacific 
coast  to  allow  at  least  one  day  more,  because  one 
day  is  not  sufficientfor  telegraphic  dispatches  with 
certainty  to  goto  San  Francisco.  An  average  of 
two  days,  or  three  days,  is  more  nearly  the  time. 
I  make  this  suggestion  because  it  is  but  simple 
justice  that  such  an  addition  be  made  to  their 
time.  Of  course  my  purpose  is  not  to  exempt 
them  from  the  payment  of  any  duty  that  they 
should  pay.  But,  as  I  stated  before,  if  the  pur- 
pose of  Congress  is  that  the  law  should  be  deemed 
to  have  taken  effect  from  the  time  at  which  they 
received  notice,  I  should  like  to  have  it  so  amended. 
I  leave  the  language  to  the  Senator,  but  suggest 
that  the  same  privileges  be  extended  to  importers 
on  the  Pacific  coast  that  would  be  extended  under 
the  amendment  proposed  to  importers  on  this  side 
of  the  continent. 

Mr.  FESSENDEN.  This  resolution  as  it  was 
originally  drawnand  camefrom  the  House  of  Rep- 
resentatives provided  that  the  previous  resolu- 
tion should  not  take  effect  until  the  30th  of  April. 
It  was  thought  that  that  was  hardly  time  enough, 
and  therefore  the  Committee  on  Finance  proposed 
an  amendment  that  it  should  not  take  effect  until 
notice  was  received  at  the  different  places.  The 
Secretary  of  the  Treasury  was  of  opinion  .that 
that  would  produce  confusion,  and  we  had  some 
very  considerable  doubt  about  it.  The  amend- 
ment suggested  by  the  Secretary  is  the  amend- 
ment which  the  Senator  from  Ohio  now  proposes, 
that  it  shall  not  take  effect  until  after  the  30th  of 
April.  The  30th  of  April  came  on  Saturday,  the 
1st  day  of  May  was  Sunday,  and  the  result 
would  be  that  it  would  not  take  effect  for  any 
business  purpose  until  Monday.  That  gives  all 
the  time  that  is  necessary  anywhere. 

Mr.  JOHNSON.  That  would  be  the  2d  of 
May. 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  CONNESS.     That  would  do. 

Mr.  FESSENDEN.  That  amendment  was 
drawn  with  that  view.  As  the  lstof  May  came 
on  Sunday,  and  no  duties  are  paid  on  that  day,  it 
substantially  gives  all  the  time  necessary  every- 
where. I  do  not  sec  any  objection  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  upon  agreeing  to  the  amendment  reported 
by  the  Committee  on  Finance. 

The  amendment  was  not  agreed  to. 

Mr.  SHERMAN.  I  will  now  move  in  the 
fourth  line  of  the  resolution,  after  the  word  "  un- 
til," to  insert  the  word  "  after;"  so  that  it  will 
read: 

That  the  said  joint  resolution  shall  not  be  deemed  to  have 
taken  effect  until  after  the  said  30th  day  of  April,  1864. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  move  to  strike  out  in  the 
tenth  line  the  word  "  not"  and  to  insert  the  word 
"remaining,"  after  the  word  "goods,"  in  the 
same  line;  and  in  the  eleventh  line  to  strike  out 
the  words  "  prior  to"  and  insert  the  word  "  af- 
ter;" so  that  it  will  read: 

And  the  said  resolution  shall  be  construed  to  include 
goods  remaining  in  public  store,  bonded  warehouse,  or 
bonded  for  warehousing  or  transportation,  after  the  said 
30lh  day  of  April,  1864. 

This  subject  was  discussed  when  the  otherres- 
olution  was  under  consideration,  and  the  S.enate 
decided  to  apply  these  increased  duties  on  goods 
in  store,  and  I  hope  the  Senate  will  adhere  to  that 
decision.     If  my  amendment  should  be  agreed  to, 


as  a  matter  of  course  that  will  be  the  effect  of  it. 
I  have  before  me  a  copy  of  the  English  law  on 
this  same  subject.  The  English  always  apply  the 
increased  duties  to  the  goods  in  store.  I  will  read 
an  extract  from  the  law  as  it  now  exists  in  Eng- 
land.    It  is  as  follows: 

"All  goods  whatsoever  which  now  are  or  may  be  depos- 
ited in  any  warehouse  or  place  of  security,  under  any  act 
of  Parliament  passed  or  to  be  passed  for  the  warehousing 
of  goods,  without  payment  of  duty  upon  the  first  Importa- 
tion thereof,  or  which  may  be  imported  and  on  board  any 
ship,  shall,  upon  being  entered  for  home  consumption,  be 
subject  to  such  and  the  like  duties  as  may  at  the  time  of 
passing  such  entry  be  due  and  payable  on  the  like  sort  r»t 
goods,  under  any  act  or  acts  passed  for  imposing  any  i  jty 
or  duties  of  customs  which  shall  or  may  be  in  force  a',  the 
time  of  passing  such  entry,  save  and  except  in  cases  where 
special  provisions  shall  be  made  in  any  such  act  or  acts  to 
the  contrary." — 16  and  17  Vic.,  cap.  107,   sec.  20. 

Mr.  JOHNSON.  I  have  not  looked  at  the  Brit- 
ish statute;  but  I  rather  think  the  honorable  mem- 
ber will  find  there  is  a  very  material  difference  be- 
tween the  warehousing  acts  of  England  and  out- 
acts  on  this  subject.  The  ground  which  I  main- 
'tained  and  presented  to  the  Senate  on  this  ques- 
tion when  it  was  before  it  on  a  former  occasion 
was  that  there  was  as  between  the  importer  or 
owner  of  goods  in  warehouse  and  the  United 
States  a  contract,  which  such  a  proposition  as  my 
friend  proposes  would,  as  I  thought,  violate;  it 
would  not  be  keeping  good  faith  with  the  importer. 
When  goods  are  stored  by  the  importer,  he  en- 
ters into  a  bond  by  which  he  is  bound  to  pay  the 
amount  of  duty  then  imposed,  and  the  penalty  of 
the  bond  is  fixed  with  a  view  to  that  amount,  and 
the  amount  that  would  be  recovered  by  any  of  the 
bonds  that  these  gentlemen  have  given  would  be 
the  amount  of  duty  to  which  the  goods  at  the  time 
when  they  were  bonded  were  liable  for. 

The  British  law  as  I  think — I  speak  not  from 
a  very  distinct  recollection,  buta  general  recollec- 
tion— does  not  require  any  ascertainment  of  the 
duties  to  which  the  goods  are  liable  at  the  time 
when  they  are  bonded.  They  are  permitted  to 
ffo  into  a  warehouse,  and  when  they  are  taken  out 
they  are  to  pay  the  duties  which  such  goods  are 
then  liable  for.  It  is,  therefore,  as  I  think,  rea- 
soning illogically,  reasoning  falsely,  if  I  can  use 
such  a  term,  to  apply  the  example  in  England  to 
our  own  case.  The  practice  of  England  is  always 
to  observe  with  studious  good  faith  every  prom- 
ise which  the  Government  makes  to  its  mer- 
chants. If  the  Government  of  England  had  a  law 
like  ours  which  gave  authority  to  warehouse 
upon  condition  that  the  owner  would  enterinto  a 
bond  to  pay  the  duties  to  which  the  goods  were 
then  liable,  they  never  would  have  thought  of  tell- 
ing him  he  should  not  take  them  out  afterwards 
and  sell  them  unless  he  would  pay  any  additional 
duty  which  the  Government  might  think  proper 
to  exact.  There  is,  therefore,  a  difference  be- 
tween the  two  cases. 

It  is  true  that  the  Senate,  when  this  matter  was 
before  them  some  days  ago,  thoughtit  was  right  to 
impose  such  additional  duty  upon  goods  in  ware- 
house; but  itis  very  evident  from  the  passage  of 
this  resolution  by  the  House  of  Representatives 
that  the  House  in  the  original  resolution  which 
this  is  intended  to  explain,  never  contemplated 
levying  a  tax  upon  goods  in  warehouse.  It  is 
for  us  to  say,  if  the  House  committed  a  blunder 
from  a  want  of  such  clear,  unambiguous  phrase- 
ology as  would  make  theirpurpose  clear,  whether 
the  Senate  will  hold  the  House  to  the  conse- 
quences of  that  mistake.  It  is  clear  to  my  mind 
that  but  for  that  mistake  these  additional  duties 
never  could  have  been  levied  upon  goods  in  ware- 
house. It  was  not  suggested  as  the  effect  of  the 
original  resolution.  The  House  passed  the  reso- 
lution, therefore,  without  any  idea  that  that  was 
to  be  its  effect,  and  it  was  not  until  the  Secretary 
of  the  Treasury  placed  upon  it  the  construction 
which  brought  these  goods  within  the  operation 
of  that  resolution,  that  the  House  saw  they  had 
committed  the  mistake,  and  at  once,  as  far  as 
they  had  the  power,  endeavored  to  correct  it  by 
passing  the  explanatory  resolution  now  upon 
your  table.  The  object  of  my  friend's  amend- 
ment is  to  defeat  that  explanatory  resolution,  so 
as  to  make  the  House  stand  by  the  consequences 
of  their  original  mistake. 

Mr.  SHERMAN.  There  can  be  no  doubt  but 
what  the  joint  resolution  to  be  modified  by  this 
resolution  applied  to  goods  in  bonded  warehouse. 
That  was  the  construction  put  upon  it  by  the 
Committee  on  Finance  of  the  Senate.     It  was  the 
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construction  put  upon  it  by  the  Senate  after  de- 
bate, and  that  construction  was  adopted  by  the 
Senate  on  a  motion  to  correct  the  resolution  in 
that  particular.  It  is  also  the  construction  put 
upon  it  by  the  Treasury  Department,  and  which 
has  been  acted  upon  since.  The  goods  in  bonded 
warehouse  after  the  date  referred  to  in  this  reso- 
lution when  withdrawn  for  consumption  paid  the 
duties.  If  we  propose  now  to  refund  all  the  du- 
ties that  have  been  paid  on  goods  in  bonded  ware- 
house since  the  1st  day  of  May,  and  to  release  all 
the  goods  still  in  bonded  warehouse,  as  a  matter 
of  course,  notwithstanding  all  we  hoped  to  get 
from  that  resolution,  we  shall  derive  but  very  lit- 
tle benefit  from  it.  I  see  no  breach  of  faith  in  the 
matter.  Congress  has  a  right  to  levy  the  duty 
at  the  time  when  the  goods  enter  into  the  con- 
sumption of  the  country.  The  importer  may  if 
he  chooses  put  the  goods  into  public  warehouse, 
and  he  may  reexport  them  without  the  payment 
of  duty ;  but  if  they  enter  into  the  consumption  of 
the  country  there  is  no  hardship  in  requiring  him 
to  pay  the  duty. 

If  any  other  construction  was  adopted,  it  would 
be  a  large  bounty  to  the  importers.  Their  goods 
have  advanced  already  in  the  market  equivalent 
to  the  duty,  and  if  they  now  can  entertheir goods 
for  consumption  at  the  prices  that  prevailed  be- 
fore the  increase  of  duty,  it  is  substantially  a 
bounty  to  them  of  the  amount  of  the  duty.  At 
this  time,  it  seems  to  me,  the  Government  is  in 
no  condition  either  to  refund  the  duty  paid  or  to 
give  them  the  benefit  of  that  bounty.  The  law 
that  I  have  read  shows  that  in  England,  where 
this  matter  is  well  understood,  they  impose  the 
duty  in  force  at  the  time  the  entry  is  made  for 
consumption. 

I  am  also  told  another  fact,  that  since  we  have 
imposed  the  increased  duties  on  goods  on  ship- 
board, they  have  changed  the  form  of  the  bond, 
and  the  condition  of  the  bond  now  has  been  for 
more  than  a  year  that  the  importer  shall  pay  the 
duty  in  force  at  the  time  of  the  entry ;  so  that  the 
point  raised  by  the  honorable  Senator  from  Ma- 
ryland does  not  now  exist,  and  has  not  existed 
since  the  change  of  the  law  placing  the  increased 
duty  upon  goods  on  shipboard  and  in  transitu. 
It  seems  to  me,  therefore,  the  whole  reasoning 
upon  which  he  bases  his  argument  falls.  1  will 
not  go  over  the  ground  now,  because  the  Senate 
have  discussed  this  matter  fully  before,  and  by  a 
vote  held  that  it  was  right  under  the  circumstances 
in  which  we  were  placed  to  put  this  duty  on 
goods.  Perhaps  ordinarily  it  would  be  wiser  and 
better  noi  to  levy  the  increased  duties  until  all  the 
goods  on  shipboard,  all  the  goods  that  have  been 
ordered,  and  the  goods  in  transitu  in  any  form 
had  been  entered  for  consumption  at  the  old  rate 
of  duties,  but  I  think  there  is  no  faith  involved  in 
it,  no  principle  involved  in  it.  The  Government 
has  the  right  to  levy  the  duty  at  the  time  the 
goods  are  entered  for  consumption  in  the  coun- 
try, and  now  it  seems  to  me  it  is  just  and  right 
to  do  so. 

Mr.  HENDERSON.  If  the  amendment  sug- 
gested by  the  Senator  from  Ohio  be  adopted  it 
will  make  the  resolution  originally  passed  opera- 
tive upon  the  30th  day  of  April. 

Mr.  SHERMAN.    After  the  30th  day  of  April. 

Mr.  HENDERSON.  That  would  be  Mon- 
day morning,  the  2d  of  May,  I  understand.  I 
desire  to  state  afact  in  connection  with  this  amend- 
ment that  has  come  to  my  knowledge  this  morn- 
ing. There  is  a  large  amount  of  railroad  iron  im- 
ported by  the  railroads  of  Missouri  that  is  at  New 
Orleans  and  has  been  there  since  1861.  No  no- 
tice whatever  reached  New  Orleans  of  the  passage 
of  the  joint  resolution  increasing  the  duties  within 
time  to  enable  them  to  take  out. that  iron.  It 
would  have  been  utterly  impossible  for  them  to 
take  it  out  before  the  1st  day  of  May.  No  no- 
tice whatever  could  have  reached  the  parties  at 
St.  Louis  in  time  to  allow  them  to  do  so.  I  al- 
lude to  the  Pacific  Railroad  Company.  For  a 
long  time  it  was  supposed  the  iron  had  been  used 
by  the  confederates  in  making  gunboats,  and  in 
the  confusion  that  resulted  from  the  talcing  of 
New  Orleans  it  was  in  fact  lost  sight  of,  and  they 
refused  to  deliver  it  to  the  railroad  company,  and 
the  matter  has  been  but  recently  adjusted.  It 
would  certainly  operate  very  hard  to  make  this 
additional  duty  payable  by  constituents  of  mine 
when  in  fact  it  would  not  be  payable  at  other 
points.     For  instance,  in  New  York,  Philadel- 


phia, Boston,  and  all  the  ports  upon  the  Atlantic 
coast  there  was  no  difficulty  about  getting  the  no- 
tice, and  they  had  sufficient  time  to  pay  the  duties 
and  take  the  goods  out  of  bond.  It  would  cer- 
tainly operate  very  harshly  if  this  amendment 
were  adopted  without  giving  sufficient  time  for 
it  to  operate  also  in  New  Orleans. 

Mr.  SHERMAN.  So  far  as  that  particular 
case  is  concerned  it  might  be  a  ground  of  excep- 
tion from  the  rule  by  an  express  exception,  or 
in  a  private  bill;  but  it  would  not  do  to  extend  the 
time  in  all  the  ports. 

Mr.  HENDERSON.  Certainly  you  should 
make  it  operative  alike  throughout  the  country. 
You  should  not  make  one  pay  and  another  not. 

Mr.  SHERMAN.  It  would  be  better  to  make 
an  exception  in  favor  of  that  importation  of  iron 
by  the  Pacific  Railroad  Company  than  to  make 
it  general.  If  the  Senator  is  in  possession  of  all 
the  facts  in  that  case,  and  can  state  them  definitely 
in  an  amendment,  excepting  from  the  operation 
of  this  joint  resolution  the  importation  made  by 
the  Pacific  Railroad  Company  of  the  iron  actu- 
ally in  New  Orleans  at  the  time  the  law  took 
effect,  I  will'vote  for  it. 

Mr.  H  ENDERSON.'  Why  not  extend  it  a  suf- 
ficient time  to  cover  all? 

Mr.  GRIMES.  What  is  the  case  in  regard  to 
the  Pacific  Railroad  Company  has  been  the  case 
in  regard  to  numerous  persons  doing  business  in 
all  the  western  cities.  As  an  illustration,  some 
of  my  neighbors,  who  are  dealers  in  crockery, 
buy  most  of  their  goods  at  Liverpool.  They  had 
imported  a  large  quantity  of  goods,  and  they  were 
stored  in  bonded  warehouse  in  New  York.  When 
the  resolution  increasing  the  duties  was  passed  a 
few  weeks  ago,  the  merchants  in  New  York,  be- 
ing aware  that  it  was  under  consideration,  and 
having  banking  facilities  by  which  they  could  im- 
mediately secure  the  money  with  which  to  dis- 
charge their  liabilities,  took  their  goods  out  of  the 
bonded  warehouses.  These  gentlemen,  removed 
from  the  seaboard,  fifteen  hundred  or  two  thou- 
sand miles  away,  not  at  all  conscious  that  any 
such  legislation  was  about  to  take  place,  and  not 
having  the  facilities  with  which  to  pay  up  their 
bonds,  have  been  obliged  under  the  operation  of 
that  resolution  to  pay  the  additional  duty,  and 
hence  they  are  compelled  to  compete  in  the  mar- 
ket with  men  who  have  obtained  their  goods  at  a 
price  less  this  new  imposition  of  duty.  It  is  not 
only  the  case  in  the  instance  I  have  stated,  but 
in  regard  to  a  great  many  merchants  in  Detroit, 
Chicago,  St.  Paul,  Cincinnati,  and  all  the  west- 
ern cities,  who  are  in  the  habit  of  importing  in 
that  way.  It  seems  to  me  there  ought  to  be  some 
uniform  law  on  this  subject.  If  the  English  law 
be,  as  has  been  stated  by  the  Senator  from  Mary- 
land, that  the  bond  provides  that  the  person  shall 
be  responsible  for  any  duties  assessed  or  that  may 
be  assessed,  then  they  execute  the  bond  with  a 
fair  and  distinct  understanding  on  their  part. 

Mr.  SHERMAN.  I  can  state  that  that  is  in 
our  bond.  Our  bond  was  changed  a  year  ago, 
in  conformity  with  our  law  which  imposed  the 
duty  on  goods  on  shipboard. 

Mr.  JOHNSON.  Our  bonds  have  not  been 
changed. 

Mr.  SHERMAN.    Yes,  sir,  they  have. 

Mr.  FESSENDEN.  By  regulation  of  the 
Treasury  Department. 

Mr.  JOHNSON.     When? 

Mr. SHERMAN.     For  a  year  past. 

Mr.  HENDERSON.  Not  in  accordance  with 
law.  The  law  distinctly  says  that  the  bond  shall 
be  taken  for  the  payment  of  the  duties  at  the 
time;  and  if  such  a  change  has  been  made  it  has 
been  made  without  any  law.  They  have  got  no 
law  for  it.  I  looked  at  the  law  when  this  question 
was  up  before,  and  my  vote  was  entirely  regu- 
lated by  that  law. 

Mr.  GRIMES.  It  seems  to  me  we  ought  to 
have  a  law  to  that  effect  if  wc  have  not  got  any, 
and  the  bonds  ought  to  be  executed  in  compliance 
with  that  law,  and  then  the  parties  who  sign  these 
bonds  have  a  distinct  understanding  of  what  they 
are  going  to  be  called  upon  to  do.  Then  it  would 
be  no  hardship  upon  them,  and  they  could  not 
claim  that  we  were  perpetrating  any  wrong  on 
them  in  imposing  an  additional  tax;  but  it  does 
strike  me  as  rather  hard  when  a  man  has  entered 
into  a  bond  in  pursuance  of  a  law  that  he  will  pay 
us  a  certain  amount  of  money  by  a  specified  day, 
and  we  here,  without  any  action  on  his  part  and 


without  his  knowledge,  by  a  voluntary  act  of  le- 
gislation, declare  that  he  shall  pay  just  double  the 
amount  that  he  arrreed  to  pay. 

Mr.  FESSENDEN.  This  matter  excited  some 
discussion  several  times  when  it  was  up,  either 
last  year  or  two  years  ago;  I  think  it  was  two 
years  ago,  when  we  passed  the  tariff  law  and 
made  a  specific  provision  for  the  non-exemption 
of  goods  on  shipboard  to  pay  the  duties.  1  stated 
then  that  that  provision  was  according  to  my  judg- 
ment, and  that  I  thought  also  the  law  should  be 
changed  so  as  to  apply  to  goods  in  bonded  ware- 
house when  they  were  entered  for  consumption. 
I  saw  no  reason  why  that  should  not  be  adopted 
as  a  rule.  I  said  that  I  should  be  willing  to  sup- 
port that;  that  the  great  increase  of  value  which 
was  given  by  our  law  might  very  well  be  made 
available  to  the  Government.  When  the  resolu- 
tion upon  which  this  resolution  was  predicated 
was  up  the  other  day  I  objected  to  it.  My  reason 
was  that  I  thought  then  and  think  now  that  when 
a  change  of  system  thus  important  is  made,  it 
should  be  made  on  fair  notice.  While  I  was  for 
a  change  of  system,  my  objection  to  that  was  that 
it  was  sprung  upon  the  country  without  a  mo- 
ment's warning.  In  that  tariff  bill  we  gave  a 
fortnight's  notice,  as  the  bill  did  not  come  into 
operation  until  some  fourteen  or  fifteen  days  after 
its  passage. 

Mr.  JOHNSON.     About  three  weeks. 

Mr.  FESSENDEN.  The  Senator  says  three 
weeks.  We  gave  ample  notice,  and  I  have  since 
steadily  stood  by  that  provision  as  the  settled 
policy  of  the  country.  I  am  still  in  favor  of  that 
policy.  I  see  no  reason,  with  the  Senator  from 
Ohio,  why  it  should  not  be  adopted  as  the  policy 
that  goods,  when  they  are  entered  for  the  purpose 
of  consumption,  should  be  subject  to  the  duties 
that  may  be  imposed  upon  them  at  the  time  they 
are  thus  entered.  But  I  think  in  ordinary  fair- 
ness that  that  should  only  be  done  on  fair  notice, 
and  that  to  seize  at  the  instant  upon  goods  that 
may  happen  to  be  in  a  particular  position  is  not 
exactly  carrying  out  the  idea  which  I  had  when 
I  gave  that  notice  with  reference  to  my  own  action 
in  relation  to  goods  that  might  be  in  bonded  ware- 
house. 

I  was  influenced  also  very  considerably  the 
other  day  by  the  argument  of  the  honorable  Sen- 
ator from  Maryland  with  regard  to  the  contract 
entered  into  between  the  importer  and  the  Gov- 
ernment. I  understand,  however,  as  a  matter  of 
fact,  that  the  bond  actually  given  within  a  cer- 
tain date — I  do  not  know  when;  the  Senator  from 
Ohio  is  probably  better  informed  than  I  am — at 
the  ports  of  entry  now  is  and  has  been  for  some 
period  that  they  would  pay  the  duties  assessed 
at  the  time  and  such  further  duties  as  might  be 
assessed  when  they  were  entered. 

Mr.  JOHNSON.     That  cannot  be  so. 

Mr.  FESSENDEN.     I  am  informed  it  is  so. 

Mr.  HENDERSON.  It  may  be  so,  but  there 
is  no  law  for  it. 

Mr.  FESSENDEN.  That  is  another  ques- 
tion. 

Mr.  JOHNSON.  What  I  meant  to  say  was 
that  I  thought  it  was  a  mistake.  I  think  the  Sen- 
ator is  mistaken  in  point  of  fact. 

Mr.  FESSENDEN.  I  think  not.  I  have  in- 
formation which  I  think  is  direct  upon  that  sub- 
ject. My  impression  is  it  has  been  done  under 
the  direction  of  the  Secretary  of  the  Treasury. 

Mr.  SHERMAN.  That  is  my  understanding; 
but  if  there  is  any  doubt  upon  that  very  material 
point  we  might  lay  this  resolution  over  until  to- 
morrow. 

Mr.  FESSENDEN.  I  think  it  would  be  well 
to  let  it  lie  over  until  to-morrow. 

Mr.  COLLAMER.  It  would  be  well  to  let  it 
lie  over  that  we  may  have  the  law  on  the  stibject. 

Mr.  SHERMAN.  The  Senator  from  Mary- 
land read  from  the  law. 

Mr.  JOHNSON.     Oh,  no;  the  law  of  1846. 

Mr.  HENDERSON.  I  looked  the  law  up  and 
gave  it  to  the  Senator  from  Maryland,  the  law  of 
1846;  and  there  has  been  no  law  passed  since. 

Mr.  FESSENDEN.  I  do  not  think  at  any 
rate  that  would  be  likely  to  have  any  effect.  As 
the  Senate  is  very  thin  we  might  as  well  allow 
the  resolution  to  lie  over  until  to-morrow,  and 
ascertain  how  the  fact  is.  I  wish  to  say  in  re- 
gard to  it,  however,  that  if  the  bond  stands  under 
the  old  law,  that  is  to  say,  the  law  of  1846,  which 
provides  definitely  what  bond  shall  be  given,  it 
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naight  raise  a  question  whether,  afier  all,  any 
rights  were  gained  under  a  bond  given  in  the  way 
stated  here  unless  you  hold  bonds  given  with  a 
full  understanding  that  they  were  good  at  common 
law  if  not  as  statute  bonds.  There  might  be  a 
difference oi"opinion-on  thai  point.  1  suppose  my 
friend  from  Vermont  might  think  it  was  good  for 
nothing,  npd  perhaps  I  might  agree  with  him  on 
tli.'  subject. 

But  1  understand  as  a  matterof  fact  that  the  mer- 
chants, or  a  very  large  body  of  the  mat  any  rate,  are 
not  affected  by  the  law  that  has  been  passed.  The 
fact  that  such  a  bond  had  been  required  was  known; 
and  the  notice  that  had  been  given  here  more  than 
once  was  a  notice  which  had  in  fact  operated  upon 
their  minds  to  make  them  aware  that  hereafter 
goods  in  bond  were  liable  or  would  be  made  liable  to 
the  duties  that  might  be  imposed  up  to  the  time 
when  they  were  entered  for  consumption.  At 
any  rate,  the  Senate  decided  here  the  other  day 
to  impose  them.  I  have  great  respect  for  the  Sen- 
ate, and  ordinarily  should  yield  to  it  and  not  con- 
tend any  longer;  but  yet  with  regard  to  this  res- 
olution that  lias  been  called  up  by  my  honorable 
friend  I  do  not  feel  instructed  by  the  action  of  the 
Committee  on  Finance  in  retaining  that  provision, 
because  you  will  remember,  sir,  that  the  vote  in 
that  committee  stood  equally  divided,  three  and 
three,  in  reference  to  it,  and  it  was  simply  reported 
because  there  was  not  power  enough  to  strike  it 
out.  The  opinions  of  the  committee  were  equally 
divided,  as  it  happened  to  be  at  that  time;  and  1 
confess  that  after  the  decision  of  the  Senate  on 
the  original  resolution  I  was  very  much  inclined 
to  adopt  the  view  which  the  Senate  had  adopted 
and  adhere  to  it  throughout.  As  there  may  be 
some  doubt  about  the  law  I  think  the  resolution 
had  better  be  laid  over,  in  order  that  the  Senator 
from  Ohio  may  get  the  Secretary's  views  on  that 
subject,  and  ascertain  specifically  how  the  fact  is 
and  how  it  is  founded,  and  it  may  give  us  some 
light. 

Mr.  JOHNSON.  Certainly  there  may  be  a 
law  on  the  subject. 

The  PRESIDENT^™  tempore.  Does  the  Sen- 
ator make  the  motion  that  the  joint  resolution  lie 
over? 

Mr.  FESSENDEN.  I  will,  if  it  is  agreeable 
to  the  Senator  from  Ohio.  I  do  not  wish  to  in- 
terfere with  his  action  on  the  subject. 

Mr.  SHERMAN.  I  am  perfectly  willing  that 
tt  should  be  laid  over. 

The  motion  was  agreed  to. 

CONGRESSIONAL  GLOBE. 

Mr.  ANTHONY.  1  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  421. 

Mr.  SUMNER.  I  do  not  wish  to  cross  the 
path  of  my  friend  from  Rhode  Island,  but  the  bill 
that  I  have  spoken  of  every  day  I  should  like  to 
bring  forward  as  quick  as  1  can.  Is  this  bill  likely 
to  take  anv  time  ? 

Mr.  ANTHONY.  This  is  the  bill  to  provide 
for  the  continuation  of  the  Congressional  Globe. 
The  Senate  is  thin,  and  I  have  no  desire  to  press 
the  bill  at  a  time  when  any  Senators  are  absent 
who  desire  to  discuss  it;  but  it  has  been  upon  the 
table  for  some  time,  and  I  should  like  to  have  it 
disposed  of. 

Mr.  SUiMNER.  Why  not  dispose  of  it  now, 
and  let  it  be  understood  that  the  bill  I  have  in 
charge  may  be  taken  up  end  proceeded  with  to- 
morrow, if  the  Senate  chooses? 

Mr.  ANTHONY.  I  do  not know'that  this  bill 
will  take  ten  minutes.  I  do  not  know  what  the 
disposition  of  the  Senate  is  on  the  subject. 

Mr.  SUMNER.  I  do  not  object  to  it.  I  only 
wish  to  make  a  continual  claim  as  it  were. 

Mr.  ANTHONY.  Then  I  move  to  take  up 
the  bilL(H.  R.  No.  421)  to  pay  in  part  for  pub- 
lishing the  debates  of  Congress,  and  for  other 
purposes.        . 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  WILSON.  I  hope  we  shall  not  adopt 
that  old  system  of  voting  books  to  members  of 
Congress.  At  the  time  we  increased  the  com- 
pensation of  the  members  it  was  understood  that 
that  system  should  cease.  It  was  odious  to  the 
country;  it  was  the  subject  of  great  abuse;  and 
Ihe  revival  of  it,  I  think,  will  bring  new  abuses. 


I  certainly  hope  we  shall  not  adopt  that  mode. 
If  we  cannot  print  the  Globe  at  the  present  rales, 
let  us  pay  them  the  money.  It  will  cost  a  great 
deal  more  to  adopt  this  system;  and  I  think  it 
will  be  of  but  very  little  benefit  to  members  of 
Congress,  and  be  a  subject  of  just  reproach  on 
the" part  of  the  country. 

Mr.  JOHNSON.  Is  the  proposition  to  in- 
crease the  compensation  for  the  printing  of  the 
Globe  hereafter,  or  is  it  to  furnish  members  with 
the  Globe  as  it  has  been  printed  from  the  first? 

Mr.  ANTHONY.  I  will  explain  the  bill.  I 
explained  it  the  other  day,  but  1  suppose  Senators 
have  forgotten  it  or  did  not  attend  to  it. 

Mr.  JOHNSON.     I  was  not  here. 

Mr.  ANTHONY.  It  is  necessary,  if  the  Con- 
gressional Globe  is  to  be  continued,  that  there 
should  be  an  increase  of  compensation.  I  sup- 
pose that  is  so  apparent  to  every  one  that  it  is  not 
necessary  to  go  into  the  reasons  of  it.  The  late 
publisher  of  the  Globe,  Mr.  Rives,  submitted  to 
the  Joint  Committee  on  Printing  two  propositions, 
either  of  which  he  would  accept,  for  the  continu- 
ation of  the  publication.  One  was  an  increase  of 
fifty  per  cent,  on  the  price  paid;  and  the  Super- 
intendent of  Public  Printing,  on  whose  judgment 
we  placed  more  reliance  than  any  other  person 
in  the  matter,  thought  the  proposition  was  not  an 
unreasonable  one  considering  the  great  advance 
that  had  taken  place  in  all  the  materials  and  all 
the  cost  of  publication,  but  that  such  an  arrange- 
ment if  entered  into  should  be  temporary,  as  we 
hope  the  prices  will  go  down. 

The  other  proposition,  and  the  one  which  the 
publisher  of  the  Globe  desired  to  have  adopted, 
v/as  to  return  to  the  original  contract  which  he 
made  with  Congress,  and  which  was  violated  by 
Congress  without  consulting  him.  The  original 
contract  was  that  every  member  of  Congress 
should  be  furnished  with  the  Globe  and  Ap- 
pendix from  the  commencement  of  its  publication. 
In  order  to  carry  out  that  part  of  the  contract, 
the  publisher  stereotyped  the  work  and  printed 
the  back  numbers  to  a  considerable  extent,  and 
stored  them  away  in  afire-proof  building  to  await 
the  calls  for  them  as  new  members  were  elected  to 
Congress.  This  part  of  the  contract  was  abro- 
gated by  Congress,  not,  I  think,  as  my  friend 
from  Massachusetts  says,  in  consequence  of  the 
compensation  law  which  provided  that  all  books 
furnished  to  members  of  Congressshould  be  paid 
for  by  themselves.  I  do  not  think  the  Congres- 
sional Globe  was  included  in  that  act;  I  was  not 
here  at  the  time.  I  think  it  was  not  considered 
as  one  of  the  books  that  were  furnished  to  mem- 
bers of  Congress.  The  books  that  had  been  fur- 
nished were  books  outside,  the  works  of  Jefferson, 
the  works  of  Franklin,  the  Annals  of  Congress, 
and  a  great  many  other  books  that  amounted,  1 
believe,  in  all  to  seven  or  eight  hundred  dollars, 
which  some  members  of  Congress  did  not  receive, 
but  receipted  for  them,  and  took  the  money  com- 
pensation, which  was  justly  thought  to  be  a  very 
great  abuse.  I  do  not  think  the  furnishing  of  the 
Globes  is  an  abuse  of  the  nature  to  which  my 
friend  from  Massachusetts  refers. 

Without  having  any  preference  as  to  the  two 
modes  which  the  late  proprietor  of  the  Globe  and 
his  successors  submit  to  Congress,  this  is  the 
plan  that  the  representatives  of  Mr.  Rives  prefer, 
because  it  is  the  original  contract,  and  because 
they  think  it  will  give  permanency  to  the  publi- 
cation. Mr.  Rives  was  very  decidedly  in  favor 
of  that  proposition,  and  1  think  it  was  on  account 
of  his  preference  for  it  and  the  delay  of  our  com- 
mittee to  come  into  it  that  the  bill  has  been  de- 
layed so  long.  The  difference  in  the  cost  for  this 
Congress  will  be  about  fifteen  thousand  dollars. 
This  proposition  will  cost  about  fifteen  thousand 
dollars  for  this  Congress  more  than  the  other; 
but  it  will  be  seen  that  for  subsequent  Congresses, 
as  the  number  of  new  members  will  of  course  be 
smaller  than  they  are  now,  as  the  distribution 
has  been  interrupted  for  several  years,  the  amount 
will  probably  be  less.  1  suppose  for  the  next 
Congress  that  this  will  be  the  cheapest  rate. 

Mr.  SUMNER.  I  would  ask  the  Senator 
whether  the  object  he  has  in  view  might  not  be 
accomplished  more  directly,  perhaps,  by  distrib- 
uting these  books  among  libraries  throughout  the 
country.  If  they  are  distributed  among  the  mem- 
bers, 1  would  ask  how  many  of  them  would  not 
get  sacrificed,  get  lost,  the  sets  broken  and  dis- 
persed, so  that  perhaps  as  a  whole  set  very  few 


would  reach  any  public  library.  The  great  ob- 
ject we  should  have  in  printing  this  large  addi- 
tion, it  seems  to  me,  should  be  to  supply  the 
libraries  all  over  the  country,  not  only  the  large 
town  libraries  but  village  libraries.  1  would  have 
every  library  in  the  country  supplied  with  this 
book.  Eventually  it  will  be  a  great  source  of 
historical  knowledge  which  will  constantly  be 
referred  to  hereafter  by  anybody  who  is  under- 
taking to  write  on  the  events  of  the  time  or  to 
discuss  them.  It  seems  to  me  if  we  require  di- 
rectly that  they  should  be  distributed  among 
libraries,  that  then  we  should  not  positively  of- 
fend against  the  statute  which  we  have  passed. 
As  I  understand  it,  the  existing  statute  with  ref- 
erence to  the  pay  of  members  of  Congress  pos- 
itively requires  that  they  shall  not  vote  themselves 
books  without  having  the  value  deducted  from 
their  pay.  Now  it  is  proposed  to  do  that.  It 
seems  to  me  we  had  better  avoid  that,  and  if  it  is 
thought  advisable  to  take  these  books  of  the  suc- 
cessors of  Mr.  Rives — on  that  I  express  no  opin- 
ion— then  to  distribute  them  among  the  libraries 
of  the  country. 

Mr.TEN  EYCK.  It  is  impossible  for  a  Sen- 
ator, who  is  not  a  member  of  the  Committee  on 
Printing,  without  taking  considerable  pains,  to  un- 
derstand exactly  this  matter  as  it  is.  1  believe  I 
have  the  outline  of  it.  I  understand  that  the  print- 
ing of  the  Globe  cannot  be  continued  on  the  present 
terms,  and  it  bee  imes  a  question  whether  there- 
ports  of  the  proceedings  of  both  Houses  of  Con- 
gress shall  be  discontinued  or  not.  If  I  under- 
stood the  Senator  from  Rhode  Island  aright,  he 
states  that  .there  are  two  modes  in  which  this 
printing  of  the  Globe  can  be  continued:  one  is 
by  taking  the  back  numbers  and  furnishing  to 
each  new  member  of  Congress  a  back  set  of  the 
Globes,  and  by  doing  that  it  will  strengthen  the 
hands  of  the  publishers  and  they  can  continue 
the  work;  the  other  mode  is  by  increasing  the 
pay  for  the  present  issue  of  the  Globe  fifty  per 
cent.  We  have  those  two  questions  before  us: 
whether  we  will  discontinue  the  Globe  altogether 
and  trust  to  the  ordinary  limited,  condensed  re- 
ports from  the  reporters' gallery  and  other  sources, 
or  whether  we  shall  continue  to  have  an  accurate 
history  of  the  transactions  of  Congress  as  they 
occur  from  day  to  day.  I  think  the  public  mind 
and  the  public  eye  have  been  so  long  resting  upon 
this  publication  that  it  ought  not  to  be  discontin- 
ued now,  and  cannot  be  discontinued  without  a 
very  just  complaint  on  the  part  of  the  country, 
especially  as  these  reports,  for  accuracy  and  fidel- 
ity, have  never  been  surpassed,  if  ever  equaled, 
by  any  other  work  in  the  whole  history  of  ste- 
nography. 

If  we  were  not  in  the  midst  of  scenes  which  re- 
quire a  vast  expenditure  of  money,  if  we  were 
not  driven  to  our  wits'  ends  to  tax  everything 
under  heaven  for  the  purpose  of  raising  money, 
perhaps  it  would  be  judicious  to  take  the  back 
numbers  of  the  Globe,  and  either  distribute  them 
among  individualsor  have  them  placed  in  libraries 
as  is  suggested  by  the  Senator  from  Massachu- 
setts. 1  do  not  myself  believe  there  is  any  ne- 
cessity for  any  regulation  of  that  sort  if  all 
members  act  as  some  few  Senators  that  I  have 
knowledge  of  do.  They  generally  supply  all  the 
libraries  in  their  States  with  the  numbers  of  the 
Globe.  I  am  sure  1  do.  I  send  a  copy  of  the 
Globe  to  every  library  I  know  of  in  the  State  of 
New  Jersey. 

Mr.  FESSENDEN.  This  is  to  give  a  full  set 
of  the  back  numbers  to  new  members. 

Mr.  TEN  EYCK.  Exactly,  and  that  might 
be  desirable  if  we  were  full  of  money  and  knew 
not  what  to  do  with  it.  I  think,  however,  we  had 
better  not  now  undertake  to  go  into  the  wholesale 
book  business,  but  if  it  is  necessary,  to  continue 
the  publication  of  the  Globe,  to  put  it  in  a  shape 
by  which  we  shall  increase  the  pay  as  a  tempo- 
rary expedient  lasting  for  the  present  year,  and 
we  can  in  future  adopt  a  system  which  conven- 
ience, economy,  and  the  public  necessity  will  de- 
mand or  require. 

I  shall  be  opposed  to  this  movement  of  distrib- 
uting the  Globe  or  giving  to  every  new  member 
all  the  back  sets.  I  think  it  would  not  be  justifi- 
able, and  although  I  am  not  more  subject  to  the 
opinion  of  the  country  than  any  one  else,  I  should 
hesitate  a  good  while  before  1  would  give  a  vote 
of  this  kind  under  the  circumstances. 

Mr.  CONNESS.     In  regard  to  whether  back 
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numbers  of  the  Globe  shall  be  authorized  to  be 
purchased  and  circulated,  I  must  say  for  one  that 
1  have  little  feeling.  I  think  the  suggestion  made 
by  the  honorable  Senator  from  New  Jersey  is 
worthy  of  a  great  deal  of  consideration;  that 
while  it  would  be  a  very  fair  and  proper  expendi- 
ture in  ordinary  times  it  may  be  now  too  expens- 
ive to  undertake  it,  although  I  in  part  represent 
a  State  here,  new  in  its  organization,  new,  neces- 
sarily, in  its  libraries,  and  therefore  unsupplied 
with  the  records  that  the  Congressional  Globe 
furnishes,  and  which  cannot  be  obtained  from 
any  other  source.  I  find  myself  frequently  called 
on  for  books  for  the  purpose  of  circulation  that 
I  am  not  able  to  furnish.  Since  I  have  been  here 
I  have  sent  copies  of  the  Globe,  first,  to  each 
newspaper  in  my  State,  and  then  to  each  library; 
and  that  exhausted  about  all  I  was  entitled  to 
receive. 

By  some  regulation  of  this  Senate  I  discovered 
myselfentitled  to  butone  half  the  number  ofbooks 
that  belonged  to  a  Senator.  I  was  a  little  sur- 
prised when  I  discovered  that  regulation.  I  called 
upon  the  Vice  President  before  he  left  to  look 
into  the  matter.  We  discovered  this  condition  of 
things:  that  an  order  had  been  made  by  my  pred- 
ecessor transferring  to  another  Senator  of  this 
body  half  the  number  that  the  seat  I  occupy,  so 
to  speak,  was  entitled  to  receive.  It  occurred  to 
me  that  it  was  a  regulation  "more  honored  in 
the  breach  than  in  the  observance."  It  seemed 
to  be  a  strange  thing  to  me  that  an  outgoing  Sena- 
tor was  entitled  to  a  very  large  number  ofbooks 
that  he  might  pass  over  to  another  by  a  simple 
order,  while  the  incoming  Senator  had  the  re- 
sponsibility of  the  circulation  of  intelligence  such 
as  is  communicated  by  those  books  to  his  con- 
stituency. 

I  have  said  that  I  have  observed  the  rule  sug- 
gested by  the  two  Senators  on  my  left,  the  hon- 
orable Senator  from  Massachusetts  and  the  hon- 
orable Senator  from  New  Jersey,  of  circulating 
these  books  among  all  the  libraries  in  my  State, 
both  cities  and  villages;  and  I  am  now  without 
books  to  supply  ordinary  demands.  I  have  a 
letter  on  my  desk,  received  this  morning  from  one 
of  the  most  prominent  and  valued  citizens  of  our 
State,  asking  me  to  send  him  the  Congressional 
Globe.  I  have  none.  I  have  scores  of  such  ap- 
plications. They  do  not  ask  them  as  mere  prop- 
erty; but  they  would  be  well  placed  in  the  hands 
of  many  such  citizens,  and  I  think  any  reason- 
able appropriation  to  aid  in  a  fair  dissemination 
of  this  valuable  record  would  be  money  well 
spent.  As  to  whether  each  member  shall  be  en- 
tilled  to  the  back  numbers  or  not,  I  confess  1  am 
not  free  to  advocate  or  sustain  it  now,  and  prefer 
leaving  that  question  to  be  determined  by  older 
Senators,  and  with  a  view  to  the  economy  in- 
volved in  that  proposition. 

Mr.  PESSENDEN .  Mr.  President,  as  to  the 
question  of  continuing  the  publication  of  the  Con- 
gressional Globe  I  presume  there  can  be  but  very 
little  if  any  difference  of  opinion  among  us.  I 
have  no  doubt,  I  have  no  question  of  the  great 
importance  of  continuing  that  publication;  I  be- 
lieve it  is  part  of  the  history  of  the  country. 
Nothing  is  more  important  than  that  there  should 
be  a  correct  record  kept  of  our  proceedings.  I 
believe  the  opinion  of  the  country  has  settled  down 
upon  that.  It  is  very  important,  in  my  judgment, 
to  the  protection  of  members  themselves,  and  that 
has  been  found  so.  Without  the  Congressional 
Globe  we  are  at  the  mercy  of  everybody  who 
chooses  to  misrepresentouropinionsand  ouracts, 
and  it  would  be  impossible  utterly  in  the  nature 
of  things  to  counteract  the  effect  that  might  be  pro- 
duced. Depending,  so  far  as  I  am  concerned, en- 
tirely upon  the  Congressional  Globe  for  a  record 
of  our  proceedings,  and  regardingany  other  record 
as  of  no  very  great  importance  beyond  the  day 
and  the  hour,  I  prefer,  myself,  as  an  individual  to 
trust  to  it.  I  think  it  is  equally  important  to  all 
of  us. 

The  only  question,  then,  that  arises  is,whatis 
the  cheapest  and  the  best  mode  of  continuing  the 
publication  ?  And  upon  that  question  I  am  not  pre- 
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pared  to  give  any  advice.  I  usually  follow  com- 
mittees of  Congress  and  their  recommendations 
with  reference  to  those  matters,  believing  that  in 
the  nature  of  things  they  can  come  to  very  much 
better  conclusions  than  I  can. 

The  Senator  from  California  spoke  of  applica- 
tions that  have  been  made  to  him  for  books.  I 
suppose  each  Senator  receives  the  Congressional 
Globes  for  the  sessions  during  which  he  is  a  mem- 
ber of  the  body.  The  Globes  to  which  the  Sen- 
ator has  alluded  were  probably  of  the  last  ses- 
sion. The  reason  why  the  Senator  has  none  to 
give  is  that  he  is  not  entitled  to  any  except  for 
this  session.  They  will  come  to  him  for  this  ses- 
sion as  the  member  entitled  to  them;  and  he  will 
find  that  under  the  existinglaws  he  will  probably 
have  as  many  as  he  cares  to  dispose  of.  I  think 
under  the  law  as  it  stands  we  get  something  like 
eighty  or  ninety  copies  of  the  Globe  apiece,  as 
published  from  Congress  to  Congress.  As  I  un- 
derstand this  proposition,  it  is  a  proposition  to 
furnish  full  sets  of  the  Globe.  They  are  stereo- 
typed I  suppose. 

Mr.  ANTHONY.     Stereotyped  and  printed. 

Mr.  FESSENDEN.  And  the  publisher  sup- 
poses that  he  can  make  as  much  by  being  em- 
ployed in  printing  and  stereotyping  the  back  num- 
bers, and  furnishing  a  certain  number  to  new 
members,  as  he  can  make  by  an  addition  to  his 
compensation  for  printing  and  publishing.  It  is 
very  clear  that  one  thing  or  the  other  ought  to  be 
done.  The  suggestion  made  by  the  Senator  from 
Massachusetts  struck  me  as  a  very  valuable  one; 
and  that  is,  that  there  should  be  a  provision  in- 
serted in  the  bill  that  they  should  be  furnished  by 
the  members  to  libraries.  It  would  take  off*  any 
imputation  that  might  possibly  be  thrown  upon 
individual  members  for  voting  upon  the  subject, 
and  at  the  same  time  would  accomplish  the  most 
valuable  purpose  that  we  wish  to  accomplish,  by 
placing  them  permanently  at  different  points, 
where  they  can  be  consulted  by  those  who  wish 
to  consult  them,  and  information  obtained  as  to 
any  question  upon  which  persons  mightdesire  to 
consult  them.  It  is  merely  a  matterof computa- 
tion; and  if  the  chairman  states  that  his  committee 
have  examined  the  question,  and  are  satisfied  that 
it  can  be  done  in  this  way  as  well  as  in  the  other, 
I  do  not  see  but  what  we  accomplish  as  much 
good  by  adopting  this  proposition  as  we  should 
do  by  adding  to  the  price  in  any  other  way.  I 
take  it,  about  the  same  amount  is  to  be  paid  out 
of  the  Treasury  in  either  case  for  the  publication 
of  the  Globe;  and  in  this  way  we  multiply  the 
number  of  full  sets  of  the  Globe  to  be  distributed 
among  our  constituents.  It  is  a  matter  of  entire 
indifference  to  me  how  it  is  done,  provided  it  is 
done  in  the  cheapest  possible  way,  and  we  accom- 
plish the  purpose  of  continuing  the  publication, 
which  I  deem  to  be  a  matter  of  absolute,  impera- 
tive necessity. 

Mr.  POWELL.  The  Joint  Committee  on 
Printing  have  given  this  matter  very  careful  and 
mature  consideration.  As  has  been  said  by  the 
chairman  of  the  committee,  the  Senator  from 
Rhode  Island,  something  must  be  done,  or  the 
publication  of  the  Congressional  Globe  must  stop. 
There  were  two  propositions  before  the  commit- 
tee. One  was  to  increase  the  price,  and  the  other 
to  fall  back  upon  the  original  contract  made  with 
the  publisher  of  the  Globe.  After  several  ses- 
sions of  the  committee,  and  a  full  consideration 
of  the  subject,  the  committee  came  to  the  conclu- 
sion that  the  bill,  as  reported  by  the  chairman, 
which  has  passed  the  House  of  Representatives, 
was  the  better  proposition,  and  the  one  that  would 
ultimately  cost  the  Government  less  money.  The 
proposition  under  consideration  will  cost  some 
fifteen  thousand  dollars  more  this  year  than  the 
other,  but  it  will  cost  greatly  less  in  all  subse- 
quent years,  and  it  places  the  Globe  upon  a  per- 
manent foundation.  We  furthermore  thought 
that  it  was  but  carrying  out  the  contract  origin- 
ally made  with  the  publisher  of  the  Globe,  which 
was  abrogated  by  Congress  without  his  consent. 
I  have  no  question  that  the  Joint  Committee  on 
Printing  have  adopted  the  wisest  and  best  system 


to  continue  this  work,  and  one  that  will  ulti- 
mately result  in  the  saving  of  money  to  the  Gov- 
ernment. I  believe  that  was  the  unanimous  opin- 
ion of  the  Committees  on  Printing  of  both  Houses 
when  we  had  this  matter  under  consideration, 
and  we  had  several  meetings  on  the  subject.  The 
gentlemen  of  the  House  committee,  as  well  as 
the  gentlemen  of  the  Senate  committee,  had  very 
accurate  calculations  made  about  the  cost,  the  re- 
sult of  which  has  been  presented  by  the  chairman 
of  the  Committee  on  Printing. 

1  have  no  hesitation  in  saying  that  this  is  the 
best  proposition  we  can  adopt  for  the  continuation 
of  this  work.  While  it  will  cost  more  at  this 
session  it  will  cost  lessatany  subsequentsession. 
Moreover,  I  think  Congress,  in  abrogating  the 
contract  with  the  publisher  of  the  Globe,  not- 
withstanding which  he  has  gone  on  and  printed  it 
as  far  as  he  could,  and  placed  himself  in  a  condi- 
tion to  execute  his  part  of  it,  to  say  the  least  of 
it,  in  my  opinion,  have  not  acted  in  good  faith. 
I  hope  the  proposition  reported  by  the  Joint  Com- 
mittee on  Printing,  which  has  passed  the  House 
of  Representatives,  will  be  adopted  by  the  Sen- 
ate. In  the  end  it  will  be  found  to  be  the  most 
economical  proposition  that  can  be  adopted  to 
have  the  Globe  published, and  I  believe  it  will  be 
carrying  out  the  contract  with  the  publisher  of 
the  Globe  in  good  faith. 

Mr.  JOHNSON.  I  suppose  we  all  desire  to 
see  the  Globe  continued.  It  has  produced  in  the 
past,  and  will  no  doubt  produce  in  the  future, 
great  public  good;  but  the  measure  before  the 
Senate  is  one  which  if  it  passes  will  place  the  es- 
tablishment upon  some  permanent  footing,  as  I 
understand  the  chairman  of  the  joint  committee 
to  tell  us,  and  as  that  is  the  case  1  think  it  would 
be  better  that  the  Senate  should  be  more  full 
than  it  is  at  present  before  the  final  vote  is  taken 
on  the  question. 

As  to  myself,  I  am  comparatively  unadvised 
now,  notwithstanding  the  explanation  of  my 
friend  from  Rhode  Island, of  the  operation  of  this 
bill.  The  bill  gives  one  cent  for  every  five  pages 
over  a  certain  number,  which  was  originally  given 
and  was  afterwards  taken  away,  a  fact  that  Mr. 
Rives,  I  think,  always  complained  of;  but  this 
gives  it  to  him  in  the  future.  The  honorable 
member  tells  us  that  there  were  two  alternative 
propositions  before  the  committee.  The  first  was 
to  increase  the  charges  fifty  per  cent. ;  the  other  was 
to  distribute  the  Globe  as  is  proposed  to  be  done 
by  one  of  the  sections  in  this  bill.  I  understood 
him  to  say  that  the  difference  between  the  two 
modes  would  notaverage  more  than  $15,000;  and 
that  perhaps  would  not  be  the  average  in  a  scries 
of  years.  I  think  lie  is  very  much  mistaken.  I 
make  the  suggestion,  in  order  that  if  the  measure 
be  postponed  he  may  think  of  it  very  maturely, 
that  he  is  very  much  mistaken  when  he  says  it 
will  only  cost  some  $15,000  more  than  would  be 
the  cost  of  fifty  per  cent,  additional.  Over  the  ex- 
penditure of  fifty  per  cent,  we  shall  have  some 
control. 

There  is — and  I  think  Congress  hereafter  will 
see  it  their  duty  to  correct  the  printing  in  that 
particular — there  is  a  great  deal  of  matter  pub- 
lished which  need  not  be  published.  It  may  be 
contracted  beneficially  certainly  to  the  Govern- 
ment, and  beneficial  to  the  reader.  Who  is  there 
that  wades  through  all  the  matter  in  the  Globe? 
Speeches — I  do  not  speak  of  the  Senate;  I  do  not 
mention  the  Senate — but  speeches  that  are  not 
made  are  published;  speeches  that  are  only  par- 
tially made  are  published  as  prepared  or  after  pre- 
pared. That  should  not  be  the  business  of  apa- 
per  like  this.  Itought  to  give  the  debates  as  they 
fall  from  the  lips  of  the  speakers. 

But  over  the  other  proposition,  if  we  enter  into 
this  agreement,  we  shall  have  no  control.  I  stated 
that  my  friend  perhaps  was  mistaken  as  to  the 
probable  amount  that  the  Treasury  would  have 
to  pay  if  the  bill  passes  as  is  proposed.  I  under- 
stand the  section  of  the  bill  which  relates  to  the 
distribution  of  the  Globe  to  provide  that  every 
member  of  Congress  now  belonging  to  either 
body,  or  who  shall  hereafter  become  a  member 
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of  either  body,  if  he  has  not  at  the  time  when  he 
is  a  member  a  complete  set  of  the  Globe,  is  to  be 
furnished  with  a  complete  set.  I  had  the  honor 
to  be  a  member  of  Congress  in  1845,  and  con- 
tinued until  1849,  four  years.  Several  members 
of  the  Senate  are  here  for  the  second  term;  it  is 
certainly  true  of  the  House  of  Representatives; 
but  there  is  not  a  member  of  Congress  I  think  in 
sither  body,  and  there  never  will  be  in  any  future 
Congress,  who  has  a  complete  set  of  the  Globe. 

Mr.  FESSENDEN.     I  have  one. 

Mr.  SUMNER.     I  have  one  also. 

Mr.  JOHNSON.  For  what  time?  Because 
you  have  been  continouslya  member. 

Mr.  SUMNER.  I  have  one  from  the  begin- 
ning. 

Mr.  FESSENDEN.  When  I  first  came  into 
the  Senate  they  were  furnished  under  the  law. 

Mr.  JOHNSON.  How  were  they  furnished? 
Those  who  have  been  furnished  of  course  would 
not  receive  them,  but  those  who  have  not  been 
furnished  with  a  full  set  are  to  be  furnished  under 
this  resolution;  and  I  do  not  know  how  many 
copies  will  be  called  for  from  time  to  time.  1 
rather  think  that  the  immediate  draft  upon  the 
Treasury  will  be  some  eighty  or  one  hundred 
thousand  dollars. 

Mr.  TRUMBULL.  All  members  were  fur- 
nished with  them  until  1854. 

Mr.  ANTHONY.  I  can  give  the  Senator  from 
Maryland  the  exact  figures. 

Mr.  TRUMBULL.  Since  1854-55  only  the 
current  numbers  have  been  furnished;  but  all  who 
were  members  of  Congres  prior  to  1854  had  a 
full  set  up  to  that  time. 

Mr.  JOHNSON.  Then  I  did  not  look  after 
my  interest,  for  I  did  not  get  mine. 

Mr.  TRUMBULL.  Every  new  member  on 
entering  Congress  got  the  back  set  up  to  that 
time;  but  when  we  passed  the  new  compensation 
law  in  1855-56  that  was  cut  off;  but  the  members 
of  the  House  of  Representatives  got  them  until 
1856.     They  passed  a  resolution  to  that  effect. 

Mr.  SHERMAN.  I  beg  the  Senator's  pardon. 
I  was  a  mem.ber  of  that  Congress.  I  came  here 
in  1855,  and  we  did  not  get  them  for  that  Con- 
gress. The  last  Congress  that  received  the  full 
sets  of  the  Congressional  Globe  and  documents 
was  the  Thirty-Fourth  Congress. 

Mr.  TRUMBULL.  The  Senator  from  Ohio 
is  a  little  mistaken.  The  House  of  Representa- 
tives passed  a  resolution  to  furnish  themselves, 
and  they  coupled  with  that  resolution  a  provision 
that  they  should  be  deposited  in  libraries  and  in 
public  institutions.  The  Senate  refused  to  agree 
to  it.  I  recollect  the  controversy  between  the 
two  Houses  very  well;  but  it  was  carried  out  in 
regard  to  the  House  of  Representatives,  and  put 
on  an  appropriation  bill,  I  believe. 

Mr.  SHERMAN.  I  beg  the  Senator's  pardon. 
I  was  a  member  of  that  Congress,  and,  though  I 
should  have  liked  very  well  to  get  the  books,  I 
never  got  them. 

Mr.  TRUMBULL.  You  received  them.  Not 
for  yourself  but  for  public  libraries. 

Mr.  WILSON.  I  understand  that  a  portion  of 
the  members  of  that  Congress  did  get  them,  but 
the  matter  was  stopped  in  some  way.  There  was 
a  difficulty  about  it;  but  I  know  that  some  mem- 
bers of  the  House  of  Representatives  did  get  them. 

Mr.  JOHNSON.  My  object  in  what  I  have 
said,  if  I  may  be  permitted  to  state  it  now,  was 
to  move  the  postponement  of  this  bill  until  the 
Senate  should  be  full. 

Mr.  ANTHONY.  I  have  no  objection  to  its 
postponement  if  it  is  desired;  but  as  it  is  a  mat- 
ter which  relates  to  the  business  of  the  Senate, 
if  it  is  to  be  postponed  I  should  like  to  have  it 
made  a  special  order,  if  the  Senator  who  has  charge 
of  the  financial  bills  will  consent  to  it. 

Mr.  FESSENDEN.  I  have  no  objection,  pro- 
vided it  does  not  come  in  the  way  of  my  bills. 

Mr.  WILSON.     Say  Friday  next. 

Mr.  ANTHONY.  Well,  I  will  say  Friday 
next  at  half  past  twelve  o'clock.  But  before  that 
motion  is  put  1  wish  to  answer  the  Senator  from 
Maryland.  There  is  no  doubt  about  what  the 
cost  of  this  is  going  to  be.  The  Senate  can  adopt 
either  proposition.  Of  course  the  compensation 
for  the  Globe  is  in  some  degree  uncertain,  because 
we  do  not  know  precisely  how  long  the  debates 
will  be  or  how  voluminous  the  reports  will  be; 
but  the  pay  of  the  Globe  is  predicated  upon  three 
thousand  pages  for  a  long  and   fifteen  hundred 


pages  for  a  short  session.  If  the  Globe  exceeds 
that  number  of  pages,  there  is  to  bean  allowance 
of  one  cent  for  every  five  pages  additional.  That 
of  course  is  a  somewhat  uncertain  element  of  the 
cost. 

Mr.  SHERMAN.    That  was  repealed. 

Mr.  ANTHONY.  But  in  this  bill  it  is  pro- 
posed to  be  reestablished.  That  was  a  part  of 
the  original  contract.  Now  take  for  illustration 
the  last  Congress,  the  debates  of  which  were  pretty 
voluminous.  The  cost  of  the  Globe  was  §166,570. 
Fifty  per  cent,  additional  to  that  would  he  $83,285. 
The  back  volumes  of  the  Globe  for  both  Houses 
will  cost  $47,120,  and  adding  to  that  the  excess 
of  one  cent  for  every  five  pages,  $42,000,  it  will 
make  altogether  $98,544,  showing  a  difference  of 
$15,000  between  the  two  propositions. 

Mr.  WILSON.  I  understand  the  Senator  to 
say  that  the  sets  will  cost  about  two  hundred  and 
fifty  dollars  apiece.  If  that  be  so,  I  think  if  we 
amend  the  first  resolution  so  as  to  provide  "  that 
a  copy  shall  be  purchased  for  each  congresssional 
district  and  one  for  each  Territory,"  that  then 
they  will  cost  about  the  same  that  it  would  to  add 
this  eighty-four  or  eighty-five  thousand  dollars 
every  Congress.  I  think  the  cost  of  furnishing 
them  to  libraries  in  that  way  would  be  a  little  short 
of  eighty-four  thousand  dollars.  Then  let  the 
delegate  and  the  member  designate  to  whatlibrary 
they  shall  go  in  those  districts.  I  am  willing  to 
vote  for  such  a  proposition  as  that.  I  am  willing 
that  at  every  Congress  we  shall  vote  a  copy  of  the 
-Congressional  Globe  for  every  representative  dis- 
trict and  every  delegate  district,  to  go  into  such 
library  as  the  member  may  designate  in  that  dis- 
trict. 

But,  sir,  for  one,  I  am  opposed  to  returning  to 
this  system  which  was  odious  in  the  country, 
which  led  to  great  corruption  here  as  everybody 
knows  who  was  here  at  that  time,  and  which  was 
condemned  by  the  country  and  condemned  by 
Congress.  I  hope  we  shall  not  resort  to  it.  lam 
willing  to  agree  to  this  proposition  if  it  shall  be 
amended  so  as  to  require  the  Clerk  of  the  House 
of  Representatives  to  furnish  each  representative 
and  delegate  district  represented  in  the  present 
and  succeeding  Congresses,  one  complete  set  of 
the  Globe  and  Appendix,  to  be  placed  in  .some 
library  to  be  designated  by  the  Representative  and 
Delegate  of  each  representative  and  delegate  dis- 
trict, or  something  to  that  effect. 

Mr.  TRUMBULL.  I  have  now  before  me  the 
deficiency  bill  of  the  3d  March,  1857,  and  the 
Senator  from  Ohio  will  now  see  that  I  was  cor- 
rect in  my  statement: 

"  To  indemnify  the  Clerk  for  such  sums  as  he  may  have 
expended  for  books  under  resolution  of  the  House  of  Rep- 
resentatives of  June  11,  1856,  and  to  enable  him  under 
said  resolution  to  furnish  for  each  member  and  delegate  of 
the  House  of  Representatives  who  has  not  heretofore  re- 
ceived the  same  the  following  enumerated  books,  namely  : 
Gales  &  Seaton'a  Register  of  Debates,  Congressional  Globe 
and  Appendix,  Public  Land  Laws,  Instructions  and  Opin- 
ions, Klliot's  Debates,  Diplomatic  Correspondence,  Opin- 
ions of  the  Attorneys  General,  in  five  volumes,  Finance 
Reports,  Gales  &  Seaton's  Annals  of  Congress,John  Adams's 
worKs,  Jefferson's  works,  to  be  supplied  from  the  numbers 
of  said  work  now  in  charge  of  the  Librarian,  Hickey's  Con- 
stitution, and  Mayo  &  Moulton's  Pension  and  Bounty  Land 
Laws,  $138,000,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated." 

That  was  passed  on  the  3d  of  March,  1857. 
The  Clerk  of  the  House  of  Representatives  under 
a  resolution  of  the  House  furnished  a  number  of 
the  members  with  the  books,  and  then  an  appro- 
priation was  made  by  Congress  to  enable  him  to 
furnish  the  whole  of  them. 

Mr.  SHERMAN.  Were  not  those  distributed 
to  libraries? 

Mr.  TRUMBULL.  Certainly;  but  they  were 
distributed  under  the  direction  of  the  member. 
The  members  were  required  to  distribute  them, 
1  so  stated  before.  They  were  furnished  to  each 
member. 

Mr.  SHERMAN.  I  only  know  that  I  never 
got  mine. 

Mr.  TRUMBULL.  There  is  a  proviso  requir- 
ing them  to  be  distributed  among  libraries,  and  I 
presume  the  Senator  from  Ohio  carried  out  the 
requirement  of  the  law  and  distributed  his  in 
some  library.     The  proviso  is  in  these  words: 

"  Provided,  TUey  be  furnished  at  prices  not  exceeding 
those  for  which  they  were  heretofore  supplied:  -And  pro- 
vided also,  That  said  books  be  forwarded  by  the  Clerk  to 
such  public  library  in  the  district  of  each  of  said  members 
and  delegates  as  may  be  designated  by  said  member  or 
delegate." 


I  do  not  know  how  faithfully  that  was  carried 
out;  but  I  suppose  it  was  carried  out  according 
to  its  terms.  They  were  furnished  to  each  Rep- 
resentative and  Delegate,  I  think,  of  the  Thirty- 
Fourth  Congress,  and  this  was  the  appropriation 
to  pay  for  them. 

Mr.  SHERMAN.  I  now  remember  the  cir- 
cumstance since  it  has  been  recalled  to  my  mind. 
The  Thirty-Fourth  Congress,  previous  to  the 
passage  of  the  compensation  act,  passed  the  usual 
order  for  books  for  new  members,  and  the  Clerk 
had  got  some  copies  and  it  was  said  gave  them  to 
favored  members  before  the  repeal  of  the  resolu- 
tion by  the  compensation  act.  Seven  or  eight 
members  got  them.  Subsequently,  in  the  next 
Congress,  this  resolution  was  passed  to  authorize 
them  to  be  distributed  among  the  public  libraries. 
The  set  allotted  to  me  is  now  in  one  of  the  libra- 
ries in  my  district.     I  have  never  seen  them. 

The  PRESIDENT  pro  tempore.  The  Chair  un- 
derstands that  the  motion  is  to  postpone  the  bill. 

Mr.  ANTHONY.  I  will  assent  to  the  motion 
to  postpone  it  if  it  can  be  made  the  special  order. 
Mr.  TRUMBULL.  Why  not  act  upon  it 
now  ? 

Mr.  ANTHONY.  Senators  desire  to  have  it 
postponed  for  further  consideration. 

Mr.  COLLAMER.  I  object  to  making  any 
special  orders  in  the  morning  hour  without  the 
vote  of  two  thirds  of  the  Senate. 

Mr.  ANTHONY.  I  hope  the  Senator  will 
withdraw  the  objection,  and  for  this  reason:  this 
is  a  matter  which  concerns  the  business  of  the 
Senate;  it  is  almost  a  privileged  question,  I  think; 
a  matter  which  concerns  our  organization  and 
the  mode  of  transacting  business,  and  there  is  no 
way  of  reaching  it,  unless  we  make  it  a  special 
order. 

Mr.  COLLAMER.  I  have  no  objection  to 
making  it  a  special  order  if  it  is  not  made  a  spe- 
cial order  in  the  morning  hour. 

Mr.  ANTHONY.  Will  the  Senator  from 
Maine  allow  us  to  make  it  a  special  order  for  one 
o'clock?  It  is  no  use  undertaking  anything  with- 
out his  consent,  and  I  am  not  going  to  place  my- 
self in  the  position  of  a  rebel.  I  will  ask  his  as- 
sent in  the  first  place  to  allow  us  to  make  this  bill 
the  special  order  for  one  o'clock  on  Friday  next. 

Mr.  FESSENDEN.    I  will  make  no  objection. 

Mr.  ANTHONY.  The  Senator  from  Maine 
assents,  and  I  therefore  make  that  motion,  that  the 
billbe  made  the  special  order  for  Friday  next  at 
one*  o'clock. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  disagreed  to 
the  report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  No.  40)  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Govern- 
ment for  the  year  ending  30th  June,  1865,  asked 
a  further  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  had  appointed  Mr. 
James  F.  Wilson  of  Iowa,  Mr.  Godlove  S. 
Orth  of  Indiana,  and  Mr.  Robert  Mallory  of 
Kentucky,  managers  at  the  same  on  its  part. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  joint  resolution 
(No.  45)  to  enable  the  Secretary  of  the  Treasury 
to  obtain  the  title  to  certain  property  in  Carson 
City  and  Territory  of  Nevada,  for  the  purposes 
of  a  branch  mint  located  in  said  place;  in  which 
it  requested  the  concurrence  of  the  Senate. 

freedmen's  bureau. 

Mr.  WILSON.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

Mr.  SUMNER.  Before  that  motion  is  put, 
with  the  consent  of  my  colleague,  I  will  ask  the 
Senate  to  take  up  the  bill  which  I  moved  to  take 
up  last  night,  that  it  may  be  in  order  for  one 
o  clock  to-morrow.  It  is  House  bill  No.  51,  to 
establish  a  Freedmen's  Bureau.  I  want  to  have 
it  disposed  of. 

The  PRESIDENT  pro  tempore.  Does  the 
other  Senator  from  Massachusetts  withdraw  hia 
motion? 

Mr.  SUMNER.  He  will  for  amoment  to  en- 
able me  to  make  this  motion. 

Mr.  WILSON.  I  withdraw  it  for  that  pur- 
pose. 
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Mr.  SUMNER.  I  now  move  to  take  up  the 
bill  (H.  R.  No.  51)  to  establish  a  Bureau  of 
Freedmen's  Affairs. 

Mr.  POWELL.  I  hope  the  motion  of  the  Sen- 
ator from  Massachusetts  will  not  prevail.  I  de- 
sire to  take  up  the  bill  to  prevent  military  inter- 
ference with  elections,  which  has  been  discussed 
elaborately  here,  and  have  action  upon  it.  We 
have  legislated  a  great  deal  for  the  negro,  and  I 
think  we  ought  to  give  a  day  or  two  for  the  white 
man.  My  bill  is  to  protect  white  men  in  their 
rights,  and  I  do  hope  we  may  be  allowed  to  finish 
it.  We  discussed  itfourdays,  and  1  do  not  think 
this  freedmen's  bill  ought  to  intervene  and  pre- 
vent it  from  being  disposed  of.  I  want  to  finish 
the  bill.  1  have  been  waiting  for  the  financial 
measures  to  get  through.  I  have  been  urging  it 
at  every  chance  I  could  get.  I  hope  the  Senate 
will  vote  down  the  motion  o/  the  Senator  from 
Massachusetts,  and  then  1  will  move  to  take  up 
my  bill  and  have  it  leftas  the  unfinished  business, 
so  that  we  can  conclude  it  to-morrow. 

Mr.  SUMNER.  The  bill  that  I  move  to  take 
up  is  one  that  comes  from  the  House  of  Repre- 
sentatives; it  has  been  lying  on  the  table  of  the 
Senate  for  some  time,  and  it  ought  to  be  acted 
upon.  I  have  tried  again  and  again  to  press  ac- 
tion upon  it,  and  now  it  seems  to  me  the  oppor- 
tunity has  come. 

Mr.  GRIMES.  I  will  inquire  of  the  Senator 
from  Massachusetts  why  he  does  not  go  on  with 
his  bill  to-day?  We  have  got  two  hours  yet  be- 
fore the  usual  time  of  adjournment. 

Mr.  SUMNER.  Because  my  colleague  is  about 
to  move  an  executive  session. 

Mr.  GRIMES.  I  think  the  Senator's  bill  of 
more  consequence  than  going  into  executive  ses- 
sion and  confirming  a  quartermaster  or  a  com- 
missary. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  to  take  up  the  bill 
indicated  by  him. 

Mr.  SAULSBURY  called  for  the  yeas  and 
nays,  and  they  were  ordered;  and  being  taken, 
resulted — yeas  24,  nays  6;  as  follows: 

YEAS  —  Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Conness,  Doolittle,  Fessenden,  Foster,  Grimes,  Harlan, 
Harris,  Howe,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Sum- 
ner, Ten  Eyck,  Trumbull,  Van  Winkle,  Wade,  Wilkinson, 
Willcy,  and  Wilson— 24. 

NAYS — Messrs.  Carlile,  Henderson, McDougall,  Powell, 
Richardson,  and  Saulsbury — 6. 

ABSENT — Messrs.  Brown,  Buckalew,  Cowan,  Davis, 
Dixon,  Foot,  Hale,  Harding,  Hendricks,  Hicks,  Howard, 
Johnson,  Lane  of  Indiana,  .Lane  of  Kansas,  Morgan,  Mor- 
rill, Nesmith,  Riddle,  and  Wright— 19. 

So  the  motion  was  agreed  to. 
MARQUETTE  AND  ONTONAGON  RAILROAD. 

Mr.  CHANDLER.  As  that  bill  is  now  up,  I 
will  move  that  the  Senate  proceed  to  the  consid- 
eration of  executive  business. 

Mr.  HOWE.  I  ask  the  Senator  to  allow  me 
to  introduce  a  motion  to  bring  back  a  bill  which 
has  gone  to  the  other  House. 

Mr.  CHANDLER.  Certainly,  if  the  Senator 
will  renew  the  motion. 

Mr.  HOWE.  It  is  House  bill  No.  469,  extend- 
ing the  time  for  the  completion  of  the  Marquette 
and  Ontonagon  railroad  of  the  State  of  Michigan. 
It  has  been  signed  by  the  President  pro  tempore, 
and  is  now  in  the  hands  of  the  Enrolling  Commit- 
tee in  the  House  of  Representatives.  I  think  it 
passed  through  inadvertence.  The  same  identi- 
cal bill  has  been  reported  from  the  Committee  on 
Public  Lands  this  morning.  I  move  to  have  that 
bill  recalled  from  the  House  of  Representatives, 
in  order  that  a  motion  to  reconsider  may  be  en- 
tered. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made  if  it  has  not  gone  to  the  President, 
if  there  be  no  objection. 

Mr.  HOWE.  The  bill  has  not  gone  to  the 
President. 

The  PRESIDENT  pro  tempore.  The  order 
will  be  made,  if  there  be  no  objection. 

Mr.  HOWE.  I  suppose  a  motion  to  recon- 
sider should  be  entered  at  the  same  time. 

The  PRESIDENT  pro  tempore.  It  is  not  neces- 
sary now. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  CHANDLER,  the  Senate 
proceeded  to  the  consideration  of  executive  busi- 
ness; and  after  some  time  spent  therein  the  doors 
were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  June  7,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved . 

REPORT  OF  COMMISSIONER  OF  PATENTS. 

Mr.  ORTH,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  under  the  rules  referred  to  the 
Committee  on  Printing: 

Resolved,  That  there  be  printed  thirty  thousand  extra  cop- 
ies of  the  report  of  the  Commissioner  of  Patents,  twenty 
thousand  for  the  use  of  this  House  and  ten  thousand  for  the 
Commissioner  of  Patents. 

ADMISSIONS  UPON  THE  FLOOR  OF  THE    HOUSE. 

Mr.  LAW,  by  unanimous  consent,  submitted 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Committee  on  the  Rules  of  the  House 
be,  and  they  are  hereby,  instructed  to  inquire  Into  the  ex- 
pediency of  so  amending  the  134th  rule  providing  for  the 
admission  of  persons  on  this  floor  that,  in  addition  to  the 
persons  named  in  said  rule  who  are  entitled  to  admission 
on  this  floor,  ex-members  of  Congress  shall  be  admitted 
within  the  Hall  of  the  House- while  the  House  is  in  session. 

ADVERSE  REPORTS. 

Mr.WASHBURNE,  of  Illinois,  from  the  Com- 
mittee on  Commerce,  made  adverse  reports  in  the 
following  cases;  which  were  laid  upon  the  table: 

Memorial  of  citizens  of  Cincinnati  relative  to 
the  width  between  piers  of  bridges  on  the  Ohio 
river; 

Memorials  of  the  city  of  Milwaukee,  for  an  ap- 
propriation for  preserving  the  harbor  at  that  city; 

Memorial  of  the  city  of  Baltimore  in  favor  of 
South  American  Steamship  Company; 

Petitions  of  citizens  of  Malone,  and  of  Saint 
Lawrence  county,  for  ship  canal  round  the  falls 
of  Niagara; 

Petition  of  J.  C.  Stimpson,  to  change  the  name 
of  a  propeller; 

Petition  of  Baber  and  Morrill  to  change  the 
name  of  the  ship  Aureola  to  Southern  Cross; 

Resolution  to  change  the  name  of  the  steamboat 
Gem  to  Emma  Boyd,  No.  2; 

A  bill  (H.  R.  No.  398)  to  regulate  commerce 
among  the  several  States; 

A  bill  (H.  R.  No.  471)  in  addition  to  acts  in  re- 
lation to  the  registry  of  vessels;  and 

A  bill  (H.  R.  No.  349)  providing  that  the  port 
of  Portland,  Maine,  shall  be  placed  on  the  same 
basis  as  the  ports  enumerated  in  the  ninth  section 
of  the  act  of  May  7,  1822. 

WAYS  AND  MEANS. 

Mr.  HOOPER,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  provide  ways  and 
means  for  the  support  of  the  Government;  which 
was  read  a  first  and  second  time,  ordered  to  be 
printed,  and  recommitted  to  the  same  committee. 

Mr.  HOOPER.  I  now  ask  that  the  committee 
have  leave  to  report  at  any  time. 

Mr.  COX.     I  object  to  that. 

Mr.  HOOPER.  The  loan  bills  expire  at  the 
close  of  the  present  month,  and  this  is  to  provide 
ways  and  means  for  the  coming  fiscal  year.  It  is 
important  that  the  bill  should  be  reported. 

Mr.  HOLMAN.  There  will  be  no  objection 
if  the  consideration  will  not  be  urged  in  less  than 
one  day  after  the  bill  is  printed. 

Mr.  MORRILL.  There  will  be  no  difficulty 
on  that  point. 

No  objection  being  made,  it  was  agreed  that 
the  committee  might  report  at  any  time. 

LAND  FOR  MINT  IN  NEVADA. 

Mr.  BOUT  WELL,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  the  Judiciary 
a  joint  resolution  (H.  R.  No.  45)  to  enable  the 
Secretary  of  the  Treasury  to  obtain  a  title  to  cer- 
tain property  in  Carson  City,  and  Territory  of 
Nevada,  for  the  purposes  of  a  branch  mint  located 
in  said  place,  with  an  amendment. 

The  amendment  was  to  add  to  the  bill  the  fol- 
lowing proviso: 

Provided,  That  the  cost  of  said  land,  and  the  expenses 
of  the  purchase  and  conveyance  thereof,  shall  not  be  a 
charge  upon  or  a  claim  against  the  United  States. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
inquire  of  the  gentleman  from  Massachusetts 
whether  or  not  this  is  Government  land? 

Mr.  BOUTWELL.  The  facts  are  these:  cer- 
tain persons  claim  a  preemption  upon  these  lands, 
and  the  citizens  of  Carson  City  have  agreed  to 


contribute  the  necessary  expenses  to  relieve  the 
land  of  that  claim.  The  Attorney  General  has 
given  an  opinion  that  under  existing  laws  the 
Secretary  cannot  receive  the  title,  and  the  pur- 
pose of  the  resolution  is  to  enable  the  Secretary 
to  receive  the  title.  The  proviso  recommended 
by  the  committee  precludes  theposribility  of  any 
charge  upon  the  Treasury. 

Mr.  WASHBURNE,  of  Illinois.  Then  I  un- 
derstand there  is  a  vested  right  in  the  preemptors 
which  the  Government  desires  to  obtain. 

Mr.  BOUTWELL.     Certainly. 

The  amendment  was  agreed  to. 

The  resolution  was  ordered  to  be  read  a  third 
time;  and  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  BOUTWELL  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

GRANT    OF  LAND  TO  WISCONSIN. 

On  motion  of  Mr.  SLOAN,  an  act  (S.  No.  241) 
to  grant  to  the  State  of  Wisconsin  a  donation  of 
public  land  to  aid  in  the  construction  of  a  ship 
cannl  at  the  head  of  Sturgeon  bay,  in  the  county 
of  Dorr,  in  said  State,  to  connect  the  waters  of 
Green  bay  with  Lake  Michigan,  in  said  State,  was 
taken  from  the  Speaker's  table,  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

RANCHE  BOLSA  DE  TOMALES,  CALIFORNIA. 

Mr.  HIGBY,  by  unanimous  consent,  reported 
back  from  the  Committee  on  Public  Lands  an  act 
(S.  No.  216)  to  grant  the  right  of  preemption  to 
certain  settlers  on  the  Ranche  Bolsa  deTomales, 
in  the  State  of  California. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  HIGBY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

B.  C.  BAILEY. 
On  motion  of  Mr.  HALE,  the  Committee  of 
Claims  was  discharged  from  the  further  consid- 
eration of  an  act  (S.  No.  48)  for  the  relief  of  B. 
C.Bailey, and  the  same  was  referred  to  the  Com- 
mittee on  Commerce. 

DANIEL  DOLAND. 

On  motion  of  Mr.  WASHBURN,  of  Massa* 
chusetts,  the  Committee  on  Invalid  Pensions  was 
discharged  from  the  further  consideration  of  the 
petition  of  Daniel  Doland,  of  Roxbury,  Massa- 
chusetts, for  an  increase  of  pensionjand  the  same 
was  laid  on  the  table. 

ELIZABETH  P.  MEANS. 
On  motion  of  Mr.  WASHBURN,  of  Massa- 
chusetts, the  Committee  on  Invalid  Pensions  was 
discharged  from  the  further  consideration  of  a  bill 
(H.  R.  No.  273)  for  the  relief  of  Elizabeth  P. 
Means;  and  the  same  was  laid  on  the  table. 

WILLIAM  R.  MUDGE. 

On  motion  of  Mr.  WASHBURN,  of  Massa- 
chusetts, the  Committee  on  Invalid  Pensions  was 
discharged  from  the  consideration  of  the  petition 
of  William  R.  Mudge  for  relief;  and  the  same 
was  laid  on  the  table. 

MAJOR  GENERAL  SAMUEL  R.  CURTIS. 

Mr.  WILSON  asked  unanimous  consent  to 
offer  the  following  resolution: 

Resolved,  That  thf  President  be  requested  to  communi- 
cate to  this  House  the  defense  of  Major  General  S.  R.  Cur- 
tis against  the  report  made  by  the  McDowell  commission, 
including  in  such  communication  all  papers  and  evidence 
submitted  on  behalf  of  General  Curlis  in  said  defense. 

Mr.  HOLMAN.  With  the  amendment  that 
he  shall  also  communicate  the  report  itself  of 
McDowell,  I  will  not  object. 

Mr.  WILSON .  That  has  been  communicated 
to  the  Senate. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
that  he  amend  his  resolution,  so  as  to  require  the 
Secretary  of  War  to  communicate  to  the  House 
the  report  of  the  commission  itself  also. 

Mr.  WILSON.  1  will  say  to  the  gentleman 
that  the  report  of  the  commission  has  already 
been  communicated  to  the  Senate. 

Mr.  HOLMAN.  Well,  in  that  case  I  presume 
we  do  not  need  it. 
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I  did  not  hear  the  gentleman's 


Mr.  ODELL.  Oh !  I  think  we  had  better  call 
for  it. 

The  SPEAKER.  The  resolution  calling  for 
information  from  one  of  the  Executive  Depart- 
ments can  only  be  considered  to-day  by  unani- 
mous consent. 

Mr.  HOLMAN.  I  would  like  to  know  if  the 
report  has  been  printed  in  the  Senate? 

The  SPEAKER.  All  executive  communica- 
tions are  ordered  to  be  printed. 

Mr.  HOLMAN.  It  is  suggested  to  me  that  it 
would  be  better  for  the  House  to  call  for  the  re- 
port of  the  commission,  and  I  wish  to  include  also 
the  defense  made  by  Colonel  James  R.  Slack,  of 
Indiana. 

Mr.  WILSON.  I  trust  the  gentleman  from 
Indiana  will  not  insist  on  adding  anything  to  this 
resolution.  I  presume  there  will  be  no  objection 
to  the  adoption  of  a  resolution  covering  the  case 
to  which  the  gentleman  refers,  but  I  have  a  par- 
ticular desire  that  we  shall  get  this  defense  of 
General  Curtis  separately. 

Mr.  ODELL.  I  move  to  amend  the  resolution 
so  as  to  call  for  the  report  of  the  commission. 

The  SPEAKER.  The  resolution  is  not  yet 
before  the  House. 

Mr.  HOLMAN.  It  seems  to  me  very  import- 
ant that  we  should  get  the  report  of  the  commis- 
sion before  the  House.  It  affects  a  great  many 
gentlemen  from  my  own  State  as  well  as  from  the 
State  of  the  gentleman  from  Iowa. 

Mr.  ODELL.  I  shall  object  to  the  reception 
of  the  resolution  unless  the  gentleman  from  Iowa 
will  accept  my  amendment. 

Mr.  WILSON 
amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
that  the  gentleman  from  Indiana  draw  up  his  res- 
olution now  on  the  spot  and  offer  it  when  this  is 
disposed  of. 

Mr.  ODELL.  My  amendment  is  that  the  res- 
olution shall  include  a  call  for  the  report  of  the 
commission. 

Mr.  WILSON.  It  has  been  communicated  to 
the  Senate. 

Mr.  ODELL.  I  am  aware  of  that,  but  we 
want  it  in  the  House  also. 

The  SPEAKER.  The  Chair  will  state  that 
papers  transmitted  by  the  Executive  Departments 
are  printed  but  once,  and  the  Department  will  have 
of  course  to  copy  the  entire  papers  again  and  send 
them  here. 

Mr.  WILSON.  I  am  informed  that  the  report 
has  been  ordered  to  be  printed  by  the  Senate. 

Mr.  HOLMAN.  That  does  not  give  us  con- 
trol of  the  document  atall.  The  Department  could 
send  the  printed  document  here  without  any  diffi- 
culty. 

Mr.  WASHBURNE,  of  Illinois.  Let  the  gen- 
tleman draw  up  a  resolution  calling  for  the  defense 
of  Colonel  Slack.    There  will  be  no  objection  to  it. 

Mr.  WILSON.  Let  it  come  in  as  a  separate 
resolution. 

Mr.  HOLMAN.  I  desire  to  have  the  report 
itself  brought  before  the  House. 

Mr.  WILSON.  Well,  if  the  resolution  is  go- 
ing to  create  any  difficulty  I  will  not  press  it  now, 
but  will  wait  until  the  States  are  called  for  reso- 
lutions. I  offered  it  for  the  purpose  of  doing  jus- 
tice to  a  brave  and  patriotic  gentleman,  a  resident 
of  my  own  district;  but  if  objection  is  made  I 
will  withdraw  it. 

Mr.  HOLMAN.  I  do  not  wish  to  stand  in  the 
position  of  objecting,  and  therefore  I  withdraw  my 
suggestion. 

No  objection  being  made,  the  resolution  was 
received  and  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  to  lay  the  motion  to  re- 
consider upon  the  table. 

The  latter  motion  was  agreed  to. 

INDIAN  TREATIES. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Interior,  recommend- 
ing an  appropriation  to  fulfill  treaty  stipulations 
with  vaiious  Indian  tribes;  which  was  referred 
to  the  Committee  of  Ways  and  Means,  and  or- 
dered to  be  printed. 

SALES  OP  GOLD. 

Mr.  WASHBURNE,  of  Illinois,  called  for  the 
regular  order  of  business. 


The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  consideration  of  the  bill  (S.  No. 
106)  to  prohibit  certain  sales  of  gold  and  foreign 
exchange,  coming  up  as  unfinished  business,  the 
question  being  on  the  amendment  offered  by  Mr. 
Hooper  to  strike  out  the  first  section  of  the  bill, 
and  insert  in  lieu  thereof  the  following: 

That  it  shall  be  unlawful  to  make  any  contract  for  the 
purchase  or  sale  or  delivery  of  any  gold  coin  or  bullion  to 
be  delivered  on  any  day  subsequent  to  the  day  of  making 
such  contract,  or  for  the  payment  of  any  sum,  either  fixed 
or  contingent,  in  default  of  the  delivery  of  any  gold  coin  or 
bullion,  or  to  make  such  contract  upon  any  other  terms  than 
the  actual  delivery  of  such  gold  coin  or  bullion,  and  the  pay- 
ment in  full  of  the  agreed  price  thereof,  on  the  day  on  which 
such  contract  is  made,  in  United  States  notes  or  national 
currency,  and  not  otherwise  ;  or  to  make  any  contract  for 
the  purchase  or  sale  or  delivery  of  any  foreign  exchange  to 
be  delivered  at  any  time  beyond  ten  days  subsequent  to  the 
making  of  such  contract;  or  for  the  payment  of  any  sum, 
either  fixed  or  contingent,  in  default  of  the  delivery  of  any 
foreign  exchange,  or  upon  any  other  terms  than  the  actual 
delivery  of  such  foreign  exchange  within  ten  days  from  the 
making  of  such  contract,  and  the  immediate  payment  in  full 
of  the  agreed  price  thereof  on  the  day  of  delivery  in  United 
States  notes  or  national  currency;  or  to  make  any  contract 
whatever  for  the  sale  or  delivery  of  any  gold  coin  or  bullion 
of  which  the  person  making  such  contract  shall  not,  at  the 
time  of  making  the  same,  be  in  actual  possession.  And  it 
shall  be  unlawful  to  make  an*y  loan  of  money  or  currency 
not  being  in  coin  to  be  repaid  in  coin  or  bullion,  orto  make 
any  loan  of  coin  or  bullion  to  be  repaid  in  money  or  cur- 
rency other  than  coin  ;  or  to  make  any  other  contract  con- 
taining any  stipulation  for  payment  otherwise  than  in  law- 
ful money. 

On  this  amendment  the  previous  question  has 
been  moved. 

Mr.  THAYER.  I  appeal  to  the  gentleman 
from  Massachusetts  to  withdraw  the  previous 
question,  in  order  that  I  may  move  to  amend  the 
amendment  by  striking  out  the  last  two  lines — 
"  or  to  make  any  other  contract  containing  any 
stipulation  for  payment  otherwise  than  in  lawful 
money." 

Mr.  HOOPER.  I  withdraw  the  previous  ques- 
tion to  give  the  gentleman  from  Pennsylvaniaan 
opportunity  to  make  a  statement. 

Mr.  THAYER.  These  last  two  lines  pro- 
hibit the  making  of  any  contract  containing  a 
stipulation  for  payment  otherwise  than  in  lawful 
money.  It  certainly  cannot  be  within  the  con- 
templation of  the  Committee  of  Ways  and  Means 
to  prohibit  all  contracts  for  the  exchange  of  prop- 
erty where  payment  is  to  be  made  in  merchandise 
or  labor,  or  any  other  matter,  not  pertaining  at 
all  to  dealings  in  gold  or  in  bills  of  exchange,  but 
which  would  fall  within  the  letter  and  meaning 
of  this  provision.  I  cannot  vote  for  the  bill  if 
this  provision  be  retained.  I  do  not  think  that 
its  force  will  be  in  any  degree  impaired  if  these 
words  are  struck  out. 

Mr.  MORRILL.  I  would  also  suggest  that  a 
payment  in  coin  would  be  a  payment  in  lawful 
money.     I  see  no  necessity  for  that  clause. 

Mr.  THAYER.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  I  have  indicated. 

Mr.  HOOPER.     I  accept  the  amendment. 

Mr.  GANSON.  The  gentleman  from  Massa- 
chusetts who  offered  this  amendment  said  that 
it  was  drawn  with  great  care  and  deliberation.  I 
desire  to  invite  that  gentleman's  attention  to  the 
first  clause,  which  declares  it  to  be  unlawful  to 
make  a  contract  for  the  delivery  of  gold  coin  or 
bullion.  If  a  person  in  Chicago  has  $1,000  in 
coin  or  bullion  he  cannot  under  this  act  go  to 
an  express  company  and  make  a  contract  for  its 
delivery  at  New  York.  If  a  person  having  gold 
coin  or  bullion  in  California  desires  to  have  it 
transported  to  New  York  and  delivered  there,  he 
could  not,  under  this  bill,  make  a  lawful  contract 
for  that  purpose.  1  do  not  suppose  that  the  gen- 
tleman intended  that  his  amendment  would  have 
such  an  effect  as  this.  It  strikes  me  that  the 
proposition  should  not  be  seriously  entertained 
by  the  House. 

Furthermore,  Mr.  Speaker,  the  next  clause 
declares  that  for  the  sale  oractual  delivery  of  any 
gold  or  bullion  the  payment  of  the  price  must  be 
in  United  States  notes  or  national  currency,  and 
not  otherwise.  This,  of  course,  would  make  it 
unlawful  to  pay  for  coin  or  bullion  in  the  cur- 
rency of  the  State  banks,  or  in  u  check  upon  a 
bank.  And  I  take  it  for  granted  that  the  gentle- 
man from  Massachusetts  does  not  seriously  en- 
tertain the  idea  of  prohibiting  tr  msactions  of  that 
kind. 

The  next  clause  refers  to  foreign  exchange. 
Under  it  a  person  in  New  York  cannot  sell  a 
cargo  of  grain  and  buy  exchange  with  the  cargo. 


He  cannot  draw  against  the  cargo.  He  cannot 
take  a  bill  or  a  check  on  a  bank  for  the  purchase 
price  of  his  cargo  of  grain.  1  do  not  see  what 
necessity  or  propriety  there  is  of  interfering  with 
these  daily  and  necessary  transactions  of  busi- 
ness. It  certainly  cannot  tend  to  strengthen  the 
Government;  and  the  only  effect  will  be  to  cause 
an  entire  disrespect  for  the  legislative  body  that 
would  pass  any  such  enactment,  or  sanction  any 
law  containing  any  such  provisions. 

I  understand  that  the  gentleman  from  Massa- 
chusetts [Mr.  Hooper]  has  consented  to  with- 
draw the  last  provision,  which  is  more  absurd 
than  any  other,  if  that  be  possible. 

But  I  do  not  wish  to  discuss  these  matters.  I 
think  that  it  is  enough  to  call  the  attention  of  the 
House  to  these  provisions.  I  do  not  see  the  aim 
and  the  purpose  of  the  bill.  It  cannot  strengthen 
the  credit  of  the  Government.  The  only  measures 
which  will  serve  effectually  to  restore  and  sus- 
tain the  credit  of  the  Government  are  a  reduction 
of  the  present  redundant  irredeemable  paper  cir- 
culation, the  raising  of  money  for  the  purposes 
of  the  Government  by  loans,  and  collecting  by 
imports  and  taxes  revenue  sufficient  to  pay  the 
interest  and  create  a  sinking  fund  for  the  ultimate 
payment  of  such  loans.  This  bill  can  do  nothing 
but  throw  absurd  obstacles  in  the  way  of  ordi- 
nary business  transactions  of  the  country. 

Mr.  DAVIS,  of  New  York.  Mr.  Speaker,  I 
desire  to  call  the  attention  of  the  House  to  the 
last  provision  of  the  amendment  offered  by  the 
member  from  Massachusetts.  It  seems  to  me 
that  it  is  unconstitutional.  It  is  there  provided 
that  it  shall  be  unlawful-  to  make  any  loan  of 
money  or  currency  not  being  in  coin  to  be  repaid 
in  coin  or  bullion,  or  to  make  any  loan  of  coin  or 
bullion  to  be  repaid  in  money  or  currency  other 
than  coin.  I  insist  that  that  provision  is  against 
the  Constitution.  We  have  a  Constitution  which 
allows  a  man  to  pay  gold  for  any  indebtedness 
whatever;  and  if  I  make  a  contract  payable  in 
"greenbacks"  I  have  a  constitutional  right  to 
pay  in  gold.  I  say  that  Congress  cannot  take 
away  that  right.  I  may  not  have  the  disposition 
to  pay  in  gold,  still  1  have  the  constitutional 
right  to  do  so. 

We  are  proposing  to  legislate  here  against  the 
terms  and  provisions  of  the  Constitution.  I  for 
one  shall  vote  for  any  reasonable  proposition 
which  this  Administration  may  want  to  carry 
on  its  financial  operations.  I  believe  we  are  le- 
gislating on  subjects  which  we  cannot  reach  by 
legislation. 

I  have   already   addressed  my  views   to    the 
House  on  this  subject,  and  I  do  not  propose  to 
detain  them   by  any  repetition  of  them  at  this 
time.     I   propose  to  add    the   following   to  the  ■ 
amendment: 

Provided,  however,  That  during  the  operation  of  this  act 
the  laws  of  trade  and  the  law  of  gravitation  be,  and  they 
are  hereby,  suspended. 

Mr.  J.  C.  ALLEN.  I  desire  to  call  the  atten- 
tion of  the  gentleman  from  Massachusetts  to  the 
question  which  struck  me  on  reading  the  Senate 
bill.  It  is  provided,  in  the  printed  copy  I  have 
here,  that  it  shall  be  unlawful  to  make  any  trans- 
actions in  gold  or  foreign  exchange.  Without 
stopping  to  inquire  whether  it  is  right  or  wrong, 
whether  it  would  be  beneficial  or  otherwise,  it 
strikes  me,  if  the  bill  become  a  law,  it  will  not 
be  effective  in  controlling  transactions  in  gold 
and  foreign  exchange.  There  is  no  penalty  pro- 
vided for  the  violation  of  the  law.  The  bill  de- 
clares that  it  is  unlawful,  but  by  what  law  will 
you  punish  the  broker,  or  speculator,  or  gold 
gambler  for  violating  this  law? 

Mr.  HOOPER.  Let  me  call  the  gentleman's 
attention  to  the  remaining  sections  of  the  bill.  The 
gentleman  has  only  the  amendmentthat  I  propose. 
He  will  find  that  section  four  of  the  Senate  bill 
provides  for  the  punishment  of  any  infraction  of 
the  law. 

Mr.  J.  C.  ALLEN.     I  have  not  seen  that  bill. 

Mr.  PENDLETON.  Mr.  Speaker,  the  amend- 
ment and  the  original  bill  are  intended  to  accom- 
plish one  single  result,  and  that  is  to  prevent  all 
sales  and  transfers  of  gold,  unless  the  gold  is  deliv- 
ered at  the  instant  of  transaction,  and  the  payment 
is  at  the  same  time  made  in  the  notes  of  the  United 
States  or  notes  of  the  national  banks.  Whatever 
may  be  the  language  of  either  the  amendment  or 
the  bill,  that  is  the  sole  object  of  both.  And  I  de- 
sire for  a  moment  to  call  attention  to  the  sweep- 
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ing  character  of  the  proposition.  No  man  shall 
sell  gold  unless  he  delivers  it  at  the  moment  of  sale 
or  within  the  day.  No  man  shall  buy  gold  unless 
he  pays  for  it  in  the  notes  of  the  United  States  or 
national  currency  notes.  That  is  all  of  the  Senate 
bill  and  of  the  amendment,  so  far  as  they  relate  to 
transactions  in  gold. 

The  gentleman  from  Pennsylvania  [Mr.  Thay- 
er] called  attention  to  a  very  grave  objection  to 
the  amendment  of  the  gentleman  from  Massachu- 
setts, [Mr.  Hooper.]  He  objected  to  the  last 
clause  of  the  amendment.  That  clause  provides 
that  it  shall  be  unlawful  "  to  make  any  other  con- 
tract containing  any  stipulation  for  payment  oth- 
erwise than  in  lawful  money."  He  objected  to 
it  because  it  would  prohibit  any  bargain  in  which 
the  consideration  was  to  be  other  than  lawful 
money,  because  it  would  prohibit  a  sale  of  mer- 
chandise or  land  for  gold.  The  gentleman  from 
Massachusetts,  [Mr.  Hooper,]  yielding  to  that 
objection,  assented  to  strike  out  the  last  lines  of 
his  amendment.  I  submit  to  the  gentleman  from 
Pennsylvania  that  this  does  not  accomplish  his 
purpose.  In  line  eleven  of  the  amendment  it  is 
provided  that  no  sale  or  transfer  of  gold  shall  be 
valid  unless  the  consideration  is  paid  in  Treasury 
notes  or  national  bank  notes. 

Now,  sir,  I  contend  that  under  this  clause  of 
the  amendment  a  man  cannot  sell  his  horse  for 
gold;  he  cannot  sell  his  land  for  gold;  he  cannot 
sell  his  wheat  for  gold.  All  transactions  in  gold 
are  made  illegal  unless  the  price  is  paid  in  the 
notes  of  the  United  States  or  the  notes  of  na- 
tional banks.  I  agree  with  the  gentleman  from 
Pennsylvania  [Mr.  Thayer]  that  this  is  a  most 
extraordinary  provision,  and  as  fatal  as  extraor- 
dinary. 

Mr.  GANSON.  How  will  it  apply  to  Cali- 
fornia, where  they  have  nothing  else  but  gold  ? 

Mr.  PENDLETON.  I  am  coming  to  that. 
Under  this  provision  as  it  stands,  no  article  of 
value  except  notes  of  the  United  States  and  notes 
of  national  banks  can  be  paid  in  exchange  for 
gold.  It  prohibits  transactions  in  gold  except 
upon  the  delivery  of  the  consideration  in  that  par- 
ticular currency.  The  friends  of  the  bill  will  say 
that  a  contract  for  the  delivery  of  a  horse  for  a 
price  to  be  paid  in  gold  is  the  sale  of  a  horse,  not 
the  purchase  of  gold.  If  they  yield  that  point 
they  open  wide  the  door  for  the  evasion  of  the 
bill.  They  sacrifice  their  object  over  a  quibble. 
But  if  that  be  true,  the  bill  and  amendment  both 
provide  that  the  gold  shall  be  delivered  within  the 
day  on  which  the  contractis  made.  And  if  I  am 
mistaken  in  the  interpretation  I  give  to  the  lan- 
guage of  the  eleventh  line  of  the  amendment  of- 
fered by  the  gentleman  from  Massachusetts,  I 
submit  that  it  is  very  clear  that  the  transaction 
must  be  completed  immediately.  A  man  cannot 
sell  upon  credit  any  article  at  all  for  gold.  There 
must  be  delivery  of*  gold  upon  the  day  the  sale  is 
made  and  the  article  is  delivered.  If  I  am  mis- 
taken in  supposing  that  the  provision  is  as  sweep- 
ing in  relation  to  the  consideration  to  be  paid,  I 
am  not  mistaken  in  the  time  in  which  the  gold 
must  be  delivered ;  and  a  man  cannot  sell  his  horse, 
a  bill  of  goods,  his  wheat,  or  his  whisky  for  a 
price  to  be  paid  in  gold,  unless  he  receives  the 
money  in  hand. 

Are  gentlemen  willing  to  go  that  length?  Even 
if  it  be  necessary  to  pass  a  law  to  accomplish  the 
avowed  purpose  of  this  bill,  are  gentlemen  willing 
to  go  to  the  extent  of  these  provisions? 

On  the  Pacific  coast  all  transactions  are  in  gold. 
Amid  all  the  fluctuations  of  the  currency  gold  has 
maintained  its  normal  position  as  money,  and 
United  States  notes  and  notes  of  national  banks 
are  quoted  as  below  par.  Will  you  change  all 
their  transactions  there  ?  A  man  there  does  his 
marketing  with  gold,  runs  up  his  bills  at  stores 
and  pays  them  in  gold.  The  farmer  keeps  his 
account  with  his  commission  merchant  and  the 
balance  is  payable  in  gold.  Men  draw  all  their 
bills  of  exchange  payable  in  gold;  make  their 
contracts  for  the  future,  and  if  breach  is  made  the 
forfeiture  is  payable  in  gold.  Is  it  to  be  pretended 
thatunder  the  idea  of  accomplishing  what  the  gen- 
tleman from  Massachusetts  wants  we  shall  sweep 
out  of  existence  all  their  transactions  and  substi- 
tute the  system  of  this  bill? 

If  it  is  not  out  of  order  in  the  House  to  allude 
to  the  Constitution  of  the  United  States,  I  would 
like  to  have  the  gentleman  from  Massachusetts 
explain  to  me  under  whut  clause  of  the  Consti- 


tution the  Federal  Government  has  power  at  all 
to  touch  this  subject.  Where  does  it  come  from  ? 
The  practical  operation  of  this  bill  is  to  prevent 
dealings  in  gold  in  the  city  of  New  York  between 
citizens  of  that  city.  Will  the  gentleman  tell  me 
where  the  Federal  Government  gets  the  power  to 
interfere  between  citizens  of  the  same  State  in  re- 
lation to  contracts  to  be  executed  entirely  within 
the  limits  of  the  State?  Where  does  it  come  from  ? 
Congress  has  power  to  regulate  commerce,  but  it 
must  be  commerce  between  the  States.  It  is  not 
pretended  that  this  bill  is  to  be  operative  only  on 
contracts  between  citizens  of  different  States  or 
contracts  to  be  executed  in  another  State.  Con- 
gress has  power  to  coin  money.  I  submitto  every 
gentleman  whether  this  bill  is  in  aid  of  the  power 
to  coin  money?  There  is  no  provision  in  the 
Constitution  of  the  United  States  under  which 
this  power  can  fairly  be  brought. 

When  the  gentleman  from  Massachusetts  moves 
the  previous  question  upon  this  bill,  as  I  suppose 
he  will,  I  desire  before  he  does  it  to  give  us  the  par- 
ticular provision  of  the  Constitution  under  which 
he  derives  the  power  of  regulating  contracts  be- 
tween citizens  of  the  same  State  to  be  performed 
within  the  jurisdiction  of  that  State.  If  the  gen- 
tleman desires  to  make  an  answer  I  will  yield  to 
him  now  with  great  pleasure. 

And,  sir,  at  the  end  of  the  bill  there  is  the  pro- 
vision authorizing  the  Secretary  of  the  Treasury 
to  sell  in  open  market  any  gold  in  the  Treasury 
of  the  United  States  not  necessary  for  the  pay- 
ment of  the  interest  of  the  public  debt.  I  have 
no  disposition  to  detain  the  House  with  any  fur- 
ther comments  upon  that  part  of  this  bill.  It  was 
debated  at  length  in  both  Houses,  and  the  bill 
intended  to  confer  that  power  passed.  I  see  it 
stated  that  within  a  day  or  two  past  $1,000,000  in 
gold  has  been  sold  by  the  Secretary  of  the  Treas- 
ury. I  desire  to  call  the  attention  of  gentlemen 
to  the  prophecies  which  were  made  to  us  at  the 
time  that  bill  was  urged  upon  the  House.  If  I 
recollect,  one  gentleman,  supposed  to  be  very 
familiar  with  all  these  transactions,  and  whose 
experience  certainly  entitled  him  to  speak  with 
authority,  said  here  that  if  that  gold  bill  was 
passed,  for  the  next  two  years  gold  would  never 
be  above  130.  It  has  not  yet  reached  that  point, 
and  I  doubt  much  whether  it  has  ever  been,  ex- 
cept for  a  single  day,  since  the  passage  of  that 
bill,  five  per  cent,  below  the  point  it  was  at  when 
the  bill  passed.  These  are  all  vain,  inefficient 
devices,  for  the  purpose  of  bolstering  up  a  re- 
dundant paper  currency,  and  the  sooner  we  come 
to  the  conclusion  that  if  we  desire  to  keep  up  the 
proper  relation  between  the  value  of  Government 
paper  and  gold  in  the  country  we  must  reduce  the 
amount  of  circulation,  and  not  attempt  to  hinder 
transactions  in  gold  by  any  device  of  this  kind, 
the  sooner  will  we  be  able  to  arrive  at  a  true  so- 
lution of  the  difficulty. 

I  do  not  desire,  Mr.  Speaker,  to  detain  the 
House  further.  My  only  object  was  to  call  the 
attention  of  gentlemen  who  are  not  willing  to  go 
blindly  to  every  length  asked  by  the  Secretary  of 
the  Treasury  to  look  into  the  provisions  of  this 
bill  and  see  whether  they  are  prepared  to  usurp 
the  power  which  is  necessary  to  pass  it,  and 
whether  they  believe  that  after  they  have  usurped 
that  power  the  bill  will  accomplish  the  purpose 
designed. 

Mr.  WOODBRIDGE.  Mr.  Speaker,  no  mem- 
ber of  this  House  is  more  desirous  of  doing  ev- 
erything within  the  power  of  Congress  to  facili- 
tate the  action  of  the  Administration  in  the  present 
emergency.  I  would  strain  every  point  of  law 
for  the  purpose  of  doing  that  which  the  Govern- 
ment in  its  wisdom  deem  it.  necessary  for  Con- 
gress to  do;  and,  sir,  I  would  cheerfully  vote  for 
the  amendment  of  my  friend  from  Massachusetts 
if  I  supposed  that,  under  the  Constitution  or  un- 
der any  law  whatever,  it  could  be  sustained. 

Sir,  I  favored  the  previous  legislation  of  the 
House  upon  the  gold  bill.  I  believe  that  legisla- 
tion was  under  the  Constitution  and  the  law.  I 
do  not  believe  that  this  amendment  is  under  cither. 
There  can  be  no  legislation,  in  my  judgment,  re- 
straining speculative  operations  in  gold  except 
upon  the  principle  that  such  operations  are  contra 
bonosmores;  that  gold,  being  the  standard  of  value 
among  civilized  nations,  is  not  an  article  of  com- 
merce, and  hence  that  speculations  in  the  article 
are  in  the  nature  of  gambling  and  may  be  re- 
strained by  law. 


But,  sir,  it  seems  to  me  that  the  amendment 
cannot  be  sustained  under  the  Constitution,  and 
hence  there  is  no  power  in  Congress  to  pass  it. 

By  a  fair  construction  of  the  amendment  a  man 
could  purchase  a  bill  of  goods  in  Paris  or  Liver- 
pool upon  credit.  In  relation  to  foreign  exchange  a 
different  principle  may  prevail.  Foreign  exchange 
is  an  article  of  trade  and  commerce.  The  custom 
of  merchants  has  made  it  so,  and  it  is  doubtful 
whether  Congress  can  pass  a  law  saying  that  a 
contract  for  the  delivery  of  a  bill  of  exchange 
shall  not  be  good  unless  that  bill  of  exchange  is 
delivered  presently,  or  within  ten  days  from  the 
date  when  the  contract  is  made.  Can  Congress 
say  that  a  merchant  shall  not  purchase  a  cargo  of 
goods  in  the  port  of  New  York  for  which  gold 
necessarily  must  be  paid,  or  that  which  repre- 
sents the  value  of  gold  in  the  port  from  which  the 
goods  started,  upon  a  credit  of  thirty  or  sixty 
days?  And  yet,  if  we  pass  this  amendment,  such 
may  be  the  fair  construction.  It  seems  to  me  that 
it  is  a  regulation  of  the  laws  of  contract  which 
the  Government  has  no  power  to  enforce.  I  would 
do  anything,  not  only  to  support  the  Government, 
but  would  do  anything  that  I  properly  could  do 
to  foil  the  gold  gamblers  in  New  York,  who  are 
making  money  at  the  expense  of  the  Government 
by  their  unpatriotic  and  dishonest  dealings.  But 
in  order  to  do  that  I  would  not  pass  the  amend- 
ment under  consideration,  which,  in  my  judg- 
ment, is  not  warranted  by  the  Constitution.  I 
believe  that  if  we  were  to  adopt  this  amendment  it 
could  not  be  sustained  in  the  courts;  and  I  cer- 
tainly, for  one,  will  never  consent  to  stultify  my- 
self by  voting  for  a  measure  which  I  believe  en- 
tirely illegal. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  KASSON.  I  rise  to  a  privileged  question. 
I  call  up  the  report  of  the  committee  of  confer- 
ence to  the  consular  and  diplomatic  appropriation 
bill. 

The  report  was  read.  The  committee  agreed 
to  recommend  to  their  respective  Houses  as  fol- 
lows: that  the  House  recede  from  its  disagree- 
ment to  the  second  amendment  of  the  Senate, 
which  was  to  insert  the  words  "  and  twenty-five 
consular  pupils,"  and  agree  to  the  same  with  an 
amendment,  to  strike  out  "pupils"  and  insert 
"clerks."  That  the  House  agree  to  the  twenty- 
eighth  amendment  of  the  Senate,  as  follows: 

And  the  salaries  of  the  consuls  at  Brindisi,  Gibraltar,  St. 
Helena,  Boulogne,  Zurich,  Clifton,  Coaticook,  Erie,  God- 
erich,  Kingston  in  Canada,  Port  Sarnia,  Prescott,  Saint 
Lambert,  and  Longueil,  Toronto  and  Windsor,  shall  be 
$1,500  each;  and  the  salaries  of  the  consuls  at  Ceylon  and 
Pirceus  shall  be  $1,000  each  ;  and  the  salary  of  the  consul 
at  Chin  Kiang  shall  be  $3,000;  and  the  salary  of  the  consul 
at  Bankok  shall  be  $2,000;  and  the  salary  of  the  commer- 
cial agent  at  Madagascar  shall  be  $2,000  ;  and  the  salary 
of  the  consul  at  Nassau  shall  be  $4,000,  to  commence  after 
the  close  of  the  present  fiscal  year,  and  to  continue  during 
the  present  rebellion;  and  the  salary  of  the  consul  at  Ly- 
ons shall  be  $2,000,  to  commence  after  the  close  of  the 
present  fiscal  year;  and  the  salary  of  the  consul  at  Man- 
chester shall  be  $3,000,  to  commence  after  the  close  of  the 
present  fiscal  year. 

That  the  Senate  recede  from  its  twenty-ninth 
amendment  after  the  enacting  clause: 

That  the  second  section  of  an  act  entitled  "An  act  making 
appropriations  for  the  consular  and  diplomatic  expensus  of 
the  Government  for  the  year  ending  the  30th  June,  1858," 
approved  February  7,  1857,  be,  and  the  same  is  hereby, 
repealed. 

And  agree  to  the  following  amendment  in  place 
of  it: 

That  the  President  be,  and  he  hereby  is,  authorized,  When- 
ever he  shall  think  the  public  good  will  be  promoted  there- 
by, to  appoint  consular  clerks,  not  exceeding  thirteen  in 
number  at  any  one  time,  who  shall  be  citizens  of  the  Uni- 
ted States,  and  over  eighteen  years  of  age  at  the  time  of 
their  appointment,  and  shall  be  entitled  to  compensation 
for  their  services  respectively  at  a  rate  not  exceeding 
$1,000  per  annum,  to  be  determined  by  the  President ;  and 
to  assign  such  clerks,  from  time  to  time,  to  such  consul- 
ates and  with  such  duties  as  he  shall  direct ;  and  before 
the  appointment  of  any  such  clerk  shall  be  made,  it  shall 
be  satisfactorily  shown  to  the  Secretary  of  State,  alter  due 
examination  and  report  by  an  examining  board,  that  the 
applicant  is  qualified  and  fit  for  the  duties  to  which  he 
shall  be  assigned;  and  such  report  shall  be  laid  before  the 
President.  And  no  clerk  so  appointed  shall  be  removed 
from  office  except  for  cause  stated  in  writing,  which  shall 
be  submitted  to  Congress  at  the  session  first  following  such 
removal. 

That  the  Senate  recede  from  its  thirtieth  amend- 
ment, which  was: 

That  the  President  may,  in  his  discretion,  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint  an  envoy  ex- 
traordinary and  minister  plenipotentiary  to  the  kingdom  of 
Belgium,  who  shall  receive  no  higher  compensation  Uian 
is  now  allowed  to  a  minister  resident. 
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And  agree  to  the  following  in  place  of  it: 

That  an  envoy  extraordinary  and  minister  plenipoten- 
tiary, appointed  at  any  place  where  the  United  States  are 
now  represented  by  a  minister  resident,  shall  receive  the 
compensation  fixed  by  law  and  appropriated  fer  a  minister 
resilient,  and  no  more 

That  the  House  recede  from  its  disagreement 
to  the  thirty-first  amendment  of  the  Senate,  and 
agree  to  the  same,  as  follows: 

Seo.  4.  And  be  it  further  enacted,  That  the  third  section 
of  an  act  entitled  "An  act  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Government  for 
the  year  ending  the  30th  of  June,  I860,"  approved  March  3, 
1859,  is  hereby  repealed.  And  the  fee  for  certifying  in- 
voices to  be  charged  by  the  consul  general  for  the  British 
North  American  provinces,  and  his  subordinate  consular 
officers  and  agents,  for  goods  not  exceeding  $100  in  value, 
shall  be  $1,  and  the  same  fee  shall  be  charged  for  certifying 
the  growth  or  production  of  goods  made  duty  free  by  the 
reciprocity  treaty:  Provided,  however,  That  no  such  cer- 
tificate of  growth  or  production  shall  be  required  for  goods 
not  exceeding  in  value  the  sum  of  $200. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
from  Iowa  that  he  permit  this  report  to  lie  over  for 
some  days.  There  are  many  members  absent  who 
desire  to  vote  upon  it. 

Mr.  KASSON.  I  would  very  gladly  adopt  the 
suggestion  of  the  gentleman  from  Indiana  but  for 
the  fact  that  I  intend,  if  possible,  to  leave  the  city 
for  a  few  days,  to  try  and  recover  from  an  illness 
under  which  I  have  been  suffering  for  the  last  ten 
days. 

The  first  point  of  difference  with  the  Senate  re- 
lated to  the  matter  of  consular  pupils.  It  was 
proposed  by  the  Senate  that  twenty-five  of  them 
should  be  appointed;  which  it  was  sought  to  ac- 
complish by  repealing  the  repealing  clause  of  a 
former  act,  thus  restoring  the  original  act,  as  de- 
signed by  Mr.  Marcy,Mr.  Cass,  and  other  gen- 
tlemen. Instead  of  that,  it  was  thought  by  at 
least  some  members  of  the  Committee  on  Foreign 
Affairs  that  if  authority  were  given  for  the  ap- 
pointment of  such  pupils  it  should  be  accompa- 
nied with  some  provision  against  their  removal 
after  they  had  made  themselves  useful  to  the 
commercial  interests  of  the  country  by  acquiring 
experience  and  a  knowlege  of  languages,  in  lieu, 
therefore,  of  the  section  as  it  stood,  the  conference 
committee  substituted  mainly  the  section  of  the 
original  law  of  1856,  with  a  proviso  that  clerks 
should  not  be  removed  except  for  cause,  to  be 
stated  in  a  report  to  Congress.  It  is  there  provided 
that  the  number,  instead  of  being  twenty-five, 
shall  be  reduced  to  thirteen;  and  I  desire  to  state 
to  the  House  that  the  Committee  on  Commerce  of 
the  Senate  were  unanimous  and  extremely  earn- 
estfor  the  appointmentof  these  clerks,  a's  required 
by  the  necessities  of  the  commerce  of  the  coun- 
try. They  also  asserted,  and  I  believe  it  to  be 
true,  that  when  the  act  was  originally  passed  fix- 
ing the  salaries  of  the  consuls  of  the  United  States 
as  they  are  now  fixed,  it  was  provided  that  these 
twenty-five  pupils,  as  then  called,  should  be  ap- 
pointed, who  should  serve  as  clerks  to  the  prin- 
cipal consulates  where  the  business  needed  them 
most.  We  have  now  increased  the  duties  of  these 
consuls  very  essentially,  and  they  are  obliged  to 
employ  clerks  at  their  own  expense.  The  Com- 
mittee on  Commerce  of  the  Senate  say  they  re- 
gard it  as  due  to  the  principal  consulates,  where 
the  labor  is  heavier,  that  the  Government  should 
supply  them  with  clerks  to  aid  them  in  the  trans- 
action of  their  business.  It  was  yielded  on  the 
part  of  the  House  to  the  extent  of  thirteen,  which 
arc  intended  for  the  most  laborious  consulates. 

Then  as  to  another  amendment  which  was  the 
cause  of  considerable  debate  in  the  House,  that 
amendment  came  from  the  Senate  with  a  provis- 
ion to  authorize  the  President  to  appoint  the  min- 
ister resident  at  Belgium  envoy  extraordinary. 
To  that  the  House  dissented,  and  the  Senate  re- 
ceded, and  instead  of  that  amendment  proposed 
the  first  section  of  the  act  of  1855,  by  which  we 
provided  for  sending  envoys  to  all  the  ports  where 
we  now  have  them,  and  also  to  half  a  dozen  other 
ports  in  Europe  and  South  America,  at  the  same 
time  fixing  the  salaries  for  those  envoys  at  the 
same  rate  at  which  they  are  fixed  for  ministers  res- 
ident. We  also  agreed  to  that  proposition.  The 
President  has  power  to  send  envoys  where  he 
pleases  in  lieu  of  ministers  resident.  This  sec- 
tion provides,  as  the  first  section  of  the  act  of  1855 
does,  that  if  they  go  by  the  action  of  the  Presi- 
dent they  shall  only  go  at  the  same  salary  as  min- 
isters resident.  This  has  been  acted  on  by  the 
Senate,  and  those  who  v/ere  opposed  to  the  ori- 


ginal measure  waived  that  objection  and  agreed  to 
this. 

There  is  only  one  other  amendment  needing 
explanation.  On  motion  of  the  gentleman  from 
Vermont  [Mr.  Morrill]  it  was  provided  that  the 
payment  of  the  salaries  of  our  consuls  in  the 
British  provinces — at  Halifax,  and  most  of  the 
ports  of  the  British  provinces — should  be  in  cur- 
rency. These  were  not  uniform,  and  it  would 
be  inconvenient,  the  Department  having  no  sys- 
tem of  accounts  that  would  allow  it  to  be  done 
without  great  derangement.  Further  than  that, 
it  was  found  that  at  the  more  remote  consulates, 
and,  in  fact,  at  the  nearest,  this  currency  could 
not  be  used  except  at  an  enormous  discount  on 
the  part  of  the  consuls  themselves.  These  con- 
suls are  necessary  to  prevent  smuggling,  and  we 
could  not  employ  any  respectable  business  man 
for  less  than  $1,500.  Any  private  establishment 
would  be  obliged  to  pay  that  much  for  the  same 
character  of  service.  Under  the  provision  re- 
ferred to  the  salary  of  these  consuls  would  be 
about  eight  hundred  dollars.  Therefore,  it  would 
be  impossible  to  get  good  men  at  this  salary  to  go 
there  and  undertake  to  perform  these  duties. 
Under  the  circumstances  I  do  not  think  that  we 
could  ask  a  consul  to  go  abroad  and  expect  re- 
spectable talent  for  less  than  we  pay  a  first-class 
clerk  in  Washington.  The  conference  committee 
have  left  the  salaries  of  these  consuls  to  stand  as 
for  consuls  anywhere  and  everywhere,  the  salary 
being  fixed  at  $1,500. 

This  is  all  I  have  to  say  until  I  have  heard  what 
shall  be  said  by  other  gentlemen.  If  necessary, 
I  shall  then  have  something  to  say  in  reply. 

Mr.  MORRILL.  Mr.  Speaker,  I  am  reluctant 
to  oppose  a  report  of  the  committee  of  conference 
at  any  time,  and  especially  at  this  time,  when  the 
gentleman  from  Iowa  [Mr.  Kasson]  is  evidently 
indisposed.  But  on  the  question  arising  on  this 
bill  this  House  has  defined  its  position.  Now  a 
report  is  brought  in  here,  one  which  will  notonly 
evade  the  position  the  House  has  taken  on  a 
former  occasion,  but  will  open  the  door  to  half  a 
dozen  cases  like  the  one  objected  to.  I  do  insist 
that  if  we  raise  the  grade  of  our  foreign  ministers, 
the  time  will  not  be  long  before  their  friends  will 
come  here  and  demand  salary  in  proportion  to 
their  rank.  I  regard  the  proposition,  therefore,  as 
more  mischievous  than  the  original  one,  which 
only  embraced  one  minister.  We  have  decided 
that  we  would  neither  raise  the  grade  nor  the  pay 
of  the  minister  to  Belgium.  This  report  asks  us 
to  grant  permission  to  raise  the  grade  and  pay  of 
a  half  dozen,  including  Belgium,  of  course,  with- 
out mentioning  it  by  name.  I  do  not  think  this 
will  be  agreed  to.  And  then  upon  the  other  ques- 
tion in  relation  to  consular  pupils,  while  I  admit 
that  by  changing  the  name  to  clerks  the  rose  does 
smell  sweeter,  and  by  reducing  the  number  from 
twenty-five  to  thirteen,  and  fixing  it  so  that  they 
cannot  be  removed,  a  part  of  the  objection  is 
avoided,  yet  the  great  objection  is  that  after 
they  have  been  educated  abroad  they  may  resign, 
as  they  will  resign,  and  quit  our  employment 
whenever  they  can  do  better.  There  is  no  pro- 
vision to  avoid  that  objection,  and  we  shall  find 
that  such  will  be  the  practical  operation  of  the  bill. 

In  relation  to  the  salaries  of  these  consuls  in 
Canada,  why,  there  are,  I  presume,  in  the  pockets 
of  almost  every  gentleman  here  from  the  northern 
border  States  numerous  applications  for  appoint- 
ments as  consuls  in  Canada  under  the  original 
proposition.  If  they  are  to  be  paid  in  gold,  every- 
body sees  that  their  actual  salary  is  not  only 
$1,500,  but  more  than  $2,500.  If  we  shall  adopt 
the  report,  and  pass  the  bill,  the  applications  will 
be  far  more  numerous  than  they  are  now.  I  do 
not  know  but  there  may  be  some  points  in  the 
provinces  where  the  salaries  should  be  more  than 
$1,500,  but  Gertainly  immediately  along  the  bor- 
ders they  need  not  be  more  than  $1,500. 

I  move  that  the  consideration  of  this  report  be 
postponed  until  one  week  from  to-day. 

Mr.  KASSON.     I  hope  that  will  not  be  done. 

Mr.  COX.  Before  that  question  is  put  I  desire 
to  say  that  I  do  not  see  any  special  necessity  for 
postponing  it  for  a  week.  1  had  entertained  hopes 
that  the  Congress  of  the  United  States  would  be 
about  ready  to  adjourn  in  a  fortnight. 

Mr.  WASHBURNE,  of  Illinois.  I  would  in- 
quire of  the  gentleman  from  Vermont  if  he  does 
not  think  we  can  adjourn  in  two  weeks  if  we  de- 
vote ourselves  to  business. 


Mr.  MORRILL.  So  far  as  the  House  is  con- 
cerned we  can  adjourn  in  about  a  fortnight. 
From  indications  in  the  Senate,  I  do  not  think 
we  shall  adjourn  so  soon  as  that. 

Mr.  COX.  This  bill  was  introduced  early  in 
the  session  and  has  received  a  great  deal  of  con- 
sideration. This  conference  report  has  been  be- 
fore us,  perhaps,  ten  days  without  any  action  be- 
ing taken,  and  the  time  has  come  when  we  had 
better  dispose  of  it.  I  think  the  committee  of 
conference  has  disposed  of  the  matters  committed 
to  them  very  justly.  I  was  not  here  when  this 
matter  of  the  consular  pupils  was  considered,  but 
I  had  the  pleasure  of  reading  the  remarks  made 
by  the  eloquentgentleman  from  New  Hampshire, 
[Mr.  Patterson,]  and  he  fully  convinced  me,  if 
I  was  not  before  convinced  by  the  arguments  of 
Mr.  Marcy  and  Mr.  Seward,  as  well  as  from  in- 
formation furnished  me  from  the  Department  of 
State,  that  these  consular  clerks  are  of  great  pub- 
lic utility  in  our  foreign  commerce,  indeed  almost 
indispensable.  I  am  glad  that  the  committee  of 
conference  changed  their  names.  They  call  them 
consular  clerks  instead  of  pupils.  Our  consuls 
need  more  clerical  force,  and  a  force  of  a  more 
permanent  character.  This  need  arises  from  a 
change  of  our  revenue  system  in  reference  to  trip- 
licate certificates,  which  imposes  a  large  and  in- 
creased amount  of  labor  upon  the  consulates. 

Many  of  our  consulates  do  not  pay.  There  is 
a  consulate  at  Manchester  which  a  year  ago,  I 
think,  before  this  system  of  triplicates,  only  paid 
a  salary  of  $2,000,  and  $200  for  office  rent.  Now 
that  same  consulate  pays  into  the  Treasury  $15,000 
over  and  above  the  salary  of  the  consul.  Our  dif- 
ferent consulates  paid  into  the  Treasury  $100,000 
more  than  last  year,  in  consequence  of  the  tripli- 
cate certificates  and  the  additional  fees  for  them; 
but  there  is  no  corresponding  increase  of  clerical 
force  over  what  there  was  before  this  new  system 
went  into  effect.  Therefore,  I  think  that  the 
committee  in  making  this  compromise,  giving  to 
these  principal  consulates  thirteen  out  of  the 
twenty-five  clerks  asked  for,  did  nothing  more 
than  justice.  It  will  enable  the  consuls  to  do  their 
duties  when  first  they  take  their  office  because 
of  the  assistance  rendered  by  these  permanent 
and  accomplished  clerks.  It  will  assist  to  remu- 
nerate them  for  actual  service,  and  induce  them 
to  stay  at  their  places  after  they  have  reached  their 
posts  and  learned  their  duties.  I  presume  that 
no  one  who  understands  this  matter  will  object 
to  that  part  of  the  conference  report. 

As  to  the  other  clause  which  they  recom- 
mend I  will  read  it: 

That  an  envoy  extraordinary  and  minister  plenipoten- 
tiary appointed  at  any  place  where  the  United  States  are 
now  represented  by  a  minister  resident  shall  receive  the 
compensation  fixed  by  law  and  appropriate  for  a  minister 
resident,  and  no  more. 

It  is  a  general  provision  of  law,  so  that  these 
ministers  resident  shall  not  have  their  salaries  in- 
creased in  case  they  have  their  rank  increased. 
That  is  all.  I  do  not  see  any  objection  to  that. 
It  does  not  follow  that  the  salaries  are  to  be  in- 
creased, as  I  understand  it. 

Mr.  MORRILL.  I  would  ask  the  gentleman 
from  Ohio  if  he  does  not  know  from  his  experi- 
ence in  this  House  that  it  will  be  most  likely  to 
follow,  and  that  speedily;  that  these  salaries  will 
be  increased  just  in  proportion  to  the  rank  of  the 
ministers? 

Mr.  COX.  Well,  that  is  not  my  experience, 
for  we  never  had  a  case  of  this  kind  before. 

Mr.  MORRILL.  Did  not  we  have  the  case  of 
the  consul  general  of  Italy? 

Mr.  COX.  I  do  not  recollect  that  as  a  parallel 
case.  This  provision  will  certainly  not  have  that 
effect  after  the  earnest  protests  that  have  been 
made  again  and  again  by  the  gentleman  from  Ver- 
mont and  others.  I  have  no  doubt  these  protests 
will  be  all  potential  in  future  to  prevent  the  in- 
crease of  salaries,  and  that  no  gentleman  who 
takes  an  office  of  this  kind  will  ask  an  increase  of 
salary.  This  is  afair  proposition,  a -general  one, 
having  no  special  bearing,  and  it  ought  not  to  meet 
with  any  objection.     That  is  all  I  have  to  say. 

Mr.  PATTERSON.  Mr.  Speaker,  I  should 
have  been  very  willing  to  let  this  matter  lie  over 
till  those  gentlemen  who  are  absent  could  have 
been  present  to  consider  it;  but  inasmuch  as  the 
matter  has  now  come  before  the  House,  I  am 
very  desirous  that  it  shall  be  settled  one  way  or 
the  other. 
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My  friend  from  Vermont  [Mr.  Morrill]  says 
that  the  House  has  expressed  itself  very  emphat- 
ically upon  these  questions.  I  suppose  he  is 
aware  that  the  Senate  expressed  itself  quite  as 
emphatically  as  the  House.  It  is  because  there 
was  a  difference  of  opinion  between  the  House 
and  the  Senate  that  a  committee  of  conference 
was  appointed.  Such  differences  are  ordinarily 
compromised.  There  is  no  other  way  in  which 
we  can  arrive  at  joint  action  in  cases  of  this  kind. 

Now,  in  relation  to  consular  pupils  I  have  ex- 
pressed myself  very  fully  upon  another  occasion, 
and  do  not  care  now  to  go  over  that  discussion 
anew.  I  will  say,  however,  that  a  member  of 
the  Committee  on  Commerce  in  the  Senate,  who 
was  also  a  member  of  this  conference  committee, 
stated  that  applications  had  been  sent  to  that  com- 
mittee through  the  Secretary  of  State  from  al- 
most all  our  consuls  asking  for  an  increase  of 
salary,  or  that  the  Government  would  pay  con- 
sular clerks;  and  that  the  committee  set  aside  all 
those  applications,  with  three  exceptions,  with 
the  expectation  that  provision  would  be  made  in 
part  at  least  for  this  demand  on  the  part  of  all  our 
consuls  by  this  very  bill  providing  for  twenty-five 
consular  pupils. 

You  are  aware,  sir,  that  this  matter  was  first 
brought  up  in  1856,  by  Mr.  Marcy,  when  he  was 
Secretary  of  State.  He  asked  that  there  should 
be  seventy-five  consular  pupils  appointed  instead 
of  twenty-five.  The  number  was  cut  down  to 
twenty-five,  and  now  the  committee  of  confer- 
ence have  cut  down  the  number  still  further  to 
thirteen,  and  hence  this  provision,  if  it  pass,  will 
take  only  $13,000  out  of  the  Treasury. 

As  1  said  when  this  matter  was  up  before,  it  is 
very  important  that  these  consular  clerks  should 
be  intelligent  Americans,  with  some  experience 
in  consular  duties.  A  case  has  come  to  hand  since 
that  debate  bearing  upon  this  very  question.  I 
send  to  the  Clerk  a  paper  containing  extracts  from 
a  communication  which  has  been  sent  to  the  State 
Department,  and  ask  that  it  be  read. 

The  Clerk  read  as  follows: 

"  Montreal,  May  31,  1864." 

********** 

"  Since  the  death  of  Mr.  Giddings  the  consulate  in  this 
city  has  been  in  the  hands  of  an  inexperienced  clerk,  and 
valuable  papers  and  dispatches  are  carelessly  lying  about 
the  consulate.  And  I  find  that  a  person  by  the  name  of  J. 
W.  Howes,  formerly  vice  consul,  has  possession  of  the 
office  to-day."        ******** 

"  He  was  formerly  vice  consul,  and  Is  now  connected 
with  the  express  business.  He  has  possession  of  the  office, 
and  is  reading  dispatches  which  arrived  from  the  State 
Department  this  day.  Should  this  be  so?  The  enemies  of 
our  country  may  take  advantage  of  this  condition  of  things 
to  the  detriment  of  our  country." 

Mr.  PATTERSON.  Mr.  Giddings  had  no  one 
with  him,  as  I  understand,  but  a  young  boy, six- 
teen or  seventeen  years  of  age,  who  was  inex- 
perienced in  these  matters.  On  his  death  the 
consulate  was  left  entirely  in  charge  of  that  boy; 
and  this  Mr.  Howes,  who  is  suspected  of  being 
disloyal, and  with  all  a  little  dishonest,  so  that  he 
cannot  properly  be  trusted  with  the  affairs  of  the 
consulate,  took  charge  of  the  office  without  any 
authority. 

Mr.  SPALDING.  I  would  ask  the  gentleman 
if  he  is  not  aware  that  there  are  at  least  twenty 
persons  seeking  that  office,  and  among  them  even 
Senators  and  Representatives. 

Mr.  PATTERSON.  That  may  be  so,  but  I 
do  not  see  how  it  bears  upon  this  question.  This 
man  Howes,  before  an  appointment  could  be 
made,  worked  his  way  into  the  consulate  without 
authority  from  any  source  whatever,  and  has 
taken  possession  of  the  private  papers  of  the  con- 
sulate and  of  communications  from  the  State  De- 
partment, some  of  which  have  reference  to  him- 
self, while  others  are  of  such  a  character  that  for 
good  reasons  they  should  not  come  to  his  knowl- 
edge. He  has  possession  of  those  papers,  and 
may  make  such  use  of  them  as  he  sees  fit.  The 
moment  a  knowledge  of  these  facts  came  to  the 
State  Department,  measures  were  taken  to  have 
him  removed  from  the  consulate.  I  ought,  per- 
haps, to  say  that  provision  had  been  made  pre- 
viously for  filling  the  place  temporarily. 

Mr.  MORRILL.  The  gentleman  from  New 
Hampshire  has  reflected  on  the  character  of  J. 
W.  Howes,  when  I  am  satisfied  he  does  not  know 
Mr.  Howes.  I  have  known  him  for  years,  and 
I  know  this,  that,  unless  he  has  changed  very 
much  within  a  short  period,  he  is  as  honest  and 
true  a  man  as  the  country  affords.     He  haa  oc- 


cupied very  responsible  positions  in  an  express 
company,  and  I  have  never  heard  his  integrity 
impeached.  I  know  he  belongs  to  one  of  the 
first  families  in  Vermont,  and  I  cannot  but  be- 
lieve that  any  impeachments  of  his  character  are 
slanders. 

Mr.  PATTERSON.  I  can  only  say  in  reply 
that  Mr.  Giddings,  having  had  confidence  in  this 
Mr.  Howes, communicated  his  impressions  to  the 
State  Department  in  respect  to  him;  the  State  De- 
partment communicated  with  the  Treasury  De- 
partment and  received  information  there  that  he 
could  not  be  trusted,  and  that  he  should  be  re- 
moved from  the  consulate.  There  is  no  reason 
why  he  should  be  there  now.  I  may  be  misin- 
formed in  relation  to  the  gentleman;  I  trust  I  am. 
But  how  came  he  there  ?  How  has  this  honorable 
man  worked  his  way  there?  He  had  no  authority 
for  taking  the  position.  But  I  do  not  wish  to  dis- 
cuss that  question  further. 

I  wish  now  to  say  a  word  in  reference  to  the 
Belgian  mission.  I  think  the  gentleman  labors 
under  a  mistake.  He  says  that  the  proposition 
is  to  raise  the  grade  of  the  minister  to  Belgium. 
That  is  not  the  proposition.  That  authority  al- 
ready rests  with  the  President.  The  proposition 
of  the  committee  is  not  to  authorize  the  President 
to  increase  the  grade  of  a  minister,  but  simply  to 
enable  him  by  an  act  of  law  to  raise  the  grade 
without  increasing  the  salary. 

Mr.  WILSON.  1  desire  to  ask  the  gentleman 
from  New  Hampshire  a  question. 

Mr.  PATTERSON.  I  yield  for  that  purpose. 

Mr.  WILSON.  As  I  understand  the  gentle- 
man from  New  Hampshire  the  President  has  now 
the  power  to  increase  this  grade  of  a  minister 
resident.  If  so,  why  is  it  proposed  to  confer  that 
power  upon  him  ? 

Mr.  PATTERSON.  We  do  not  seek  to  con- 
fer it. 

Mr.  WILSON.  Then  why  is  it  necessary  to 
have  any  such  provision  in  this  bill? 

Mr.  PATTERSON.  In  1855a  bill  was  passed 
providing  that  from  and  after  the  13th  of  June, 
the  President  of  the  United  States  should,  by  and 
with  the  advice  and  consent  of  the  Senate,  ap- 
point representatives  of  the  grade  of  envoy  ex- 
traordinary and  minister  plenipotentiary  to  certain 
countries.  After  the  passage  of  that  bill  certain 
interrogatories  were  put  to  the  Attorney  General 
by  the  then  Secretary  of  State.  Among  them  was 
this,  "Can  the  President  of  the  United  States, 
without  the  advice  and  consent  of  the  Senate,  ap- 
point envoys  extraordinary  and  ministers  pleni- 
potentiary in  place  of  ministers  resident,  and  sec- 
retaries of  legation  to  each  of  them?"  Mr.Cushing, 
the  then  Attorney  General,  taking  the  materials 
collected  by  Mr.  Marcy,  then  Secretary  of  State, 
worked  out  his  very  elaborate  and  learned  opin- 
ion, which  is  printed  in  the  volume  that  I  hold  in 
my  hand,  and  in  which  he  gives  the  precedents 
and  law  on  that  subject,  showing  that  the  practice 
of  the  Government  from  its  foundation  had  been 
for  the  President  to  appoint  ministers  ofall  grades 
without  any  action  by  Congress. 

The  reason  why  the  impression  had  gone 
abroad  that  it  was  necessary  to  have  a  specific  act 
in  order  to  give  the  President  authority  to  appoint 
ministers  was  that  in  the  consular  and  diplomatic 
bills  the  places  were  mentioned  by  name  at  which 
certain  salaries  should  be  paid.  That,  however, 
did  not  take  place  until  the  last  session  of  Con- 
gress under  the  Administration  of  Mr.  Madison. 
Previously  to  that  the  language  of  those  appropri- 
ation bills  had  been  general.  Subsequently  the 
consular  and  diplomatic  bill  of  1856  was  intro- 
duced and  passed.  In  that  act  the  word  "  shall" 
was  omitted,  because  it  was  thought  to  be  uncon- 
stitutional to  direct  the  President  to  appoint  min- 
isters. It  is  now  claimed  that  the  act  of  1860, 
authorizing  the  appointmentof  a  minister  to  Sar- 
dinia, adopted  the  language  of  1855.  So  it  did. 
But  it  does  not  follow  that  this  act  reasserted  or 
established  the  constitutional  right  of  Congress 
to  limit  or  prescribe  the  action  of  the  President 
in  these  appointments. 

And  what  is  the  history  of  that  matter?  After 
the  Italian  campaign,  ending  with  the  battle  of 
Solferino,  the  Government  wished  to  express  its 
sympathies  for,  and  to  pay  a  compliment  to,  the 
Italian  Government.  A  bill  was  drawn  looking 
to  the  appointment  of  a  minister  plenipotentiary 
to  that  court,  and  it  was  under  consideration  a 
long  time  in  the  Senate  Committee  on  Foreign 


Relations.  The  phrase  used  was  that  the  Presi- 
dent "  may  "appoint.  Mr.  Mason,  who  was  then 
chairman  of  the  Committee  on  Foreign  Relations, 
saw  the  difficulty,  and  desired  that  the  phrase 
should  be  modified.  The  committee  authorized 
him  so  to  correct  the  language  of  the  act  that  it 
should  not  be  extra-constitutional.  He  labored 
over  it  for  a  long  time,  but  was  not  able  to  put  it 
in  a  form  that  would  suit  the  object  of  paying  a 
compliment  to  Italy  and  at  the  same  time  keep 
within  the  language  of  the  Constitution;  and  so 
he  gave  it  up,  leaving  it  to  stand  as  it  was.  He 
did  not  wish,  however,  to  take  the  direction  of 
the  bill  on  its  passage,  and  asked  Mr.  Sumner 
to  do  so.  It  thus  appears  that  the  words  were 
placed  there  solely  for  the  sake  of  doing  a  com- 
plimentary thing  to  the  new  Government  of  Italy. 
This  is  the  history  of  the  whole  matter.  The 
passage  of  that  bill  was  offensive  to  Austria,  and 
doubtless  was  one  reason  why  that  Government 
protested  against  the  appointment  of  Mr.  Bur- 
lingame  as  minister  to  Vienna,  which  resulted  in 
his  transfer  to  his  present  position  in  China. 

Mr.  WILSON.  I  may  notunderstand  correctly 
the  answer  of  the  gentleman  from  New  Hamp- 
shire, but  it  does  not  to  my  mind  afford  an  answer 
to  the  question  1  propounded.  It  is  stated  by  the 
gentleman  that  the  President  has  now  the  power, 
by  virtue  of  the  Constitution,  to  appoint  minis- 
ters of  any  grade;  that  he  has  the  constitutional 
power  to  raise  the  grade  of  the  minister  to  Bel- 
gium from  that  of  minister  resident  to  that  of  en- 
voy extraordinary  and  minister  plenipotentiary. 
Now,  if  the  President  possesses  tins  power  under 
and  by  virtue  of  the  Constitution,  can  wc  confer 
any  further  power  upon  him  by  act  of  Congress? 
If  we  cannot,  why  should  we  attempt  to  do  that 
which  we  cannot  do?  That  is  the  question  1  de- 
sire to  have  answered. 

While  I  am  up  I  will  put  another  question,  so 
that  the  gentleman  may  answer  both  at  the  same 
time.  I  ask  him  whetherthe  provision  in  this  bill, 
in  regard  to  fixing  the  rank  of  our  ministers 
abroad,  has  not  arisen  out  of  the  case  of  the  min- 
ister to  Belgium,  and  whether  it  is  not  sought  to 
put  through  the  case  of  the  minister  to  that  Power 
by  this  general  provision,  so  as  to  avoid  the  ob- 
jection made  before  of  special  legislation? 

Mr.  KASSON.  I  ask  my  friend  from  New 
Hampshire  to  let  me  answer.  1  think  I  can  sat- 
isfy my  colleagein  reference  to  the  point  that  he 
has  raised.  The  President  has  the  right  to  ap- 
point ministers  plenipotentiary,  but  the  bill  pro- 
vides that  these  ministers  plenipotentiary  shall 
receive  seventy-five  per  cent,  of  the  salary  fixed 
for  envoys.  If  he  raises  the  grade  from  minister 
resident  to  that  of  envoy,  he  also  raises  the  sal- 
ary, and  that  is  not  desired,  because  the  expense 
of  living  is  more  regulated  by  the  court  than  by 
the  grade  of  the  minister.  In  order  to  avoid  the 
necessity  of  increase  of  salary  the  committee  of 
conference  provided  that  whenever  such  change 
is  made  he  shall  only  receive  the  salary  of  min- 
ister resident.  That  fixes  the  compensation  by 
the  law  of  1855. 

Mr.  PATTERSON.  I  prefer  now  to  proceed 
with  my  remarks.  1  will  say,  in  relation  to  the 
first  question,  that  it  was  not  the  purpose  of  the 
committee  of  conference  to  give  the  President  any 
power  which  he  does  not  now  possess,  or  to  at- 
tempt to  give  him  by  an  act  of  Congress  powers 
which  he  holds  by  virtue  of  the  Constitution.  The 
object  was  to  reduce  the  salary  of  any  gentleman 
whom  he  should  choose  to  appoint  envoy  extraor- 
dinary and  minister  plenipotentiary  at  any  court 
where  we  now  have  a  minister  resident.  That  is 
the  only  object  of  the  proposition  which  the  com- 
mittee have  laid  before  the  House. 

In  relation  to  the  appointment  of  the  present 
minister  resident  at  the  court  of  Belgium  to  a 
higher  grade  I  know  little  and  care  less.  He  is  a 
gentleman  of  whom  I  have  but  little  knowledge, 
and  I  do  not  care  the  value  of  a  straw  about  this 
matter,  so  far  as  it  concerns  him.  I  think,  how- 
ever, there  is  a  misapprehension  as  to  the  nature 
of  the  proposition  before  the  House. 

Mr.  WILSON.  I  think  there  is  a  misappre- 
hension on  the  part  of  the  conferees  of  the  House 
in  relation  to  their  own  report.  It  is  said  by  the 
gentleman  from  New  Hampshire  [Mr.  Patter- 
son] and  by  my  colleague  [Mr.  Kasson]  that  it 
is  not  proposed  in  this  report  to  confer  this  power 
on  the  President — that  he  has  it  already  by  the 
Constitution,  and  that  consequently  it  ia  not  ne- 
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cessary  for  Congress  to  undertake  to  confer  that 
which  the  Constitution  has  already  conferred.  It 
is  provided  that  envoys  extraordinary  and  min- 
isters plenipotentiary  appointed  at  places  where 
the  United  States  is  represented  by  a  minister 
resident  shall  receive  the  compensation  fixed  by 
law  and  appropriated  for  ministers  resident,  and 
no  more.  I  understand  in  the  bill  as  it  is  proposed 
to  be  amended  it  is  provided  that  whenever  the 
President  deems  it  necessary  for  the  public  good 
he  may  increase  the  rank  of  these  ministers. 
Mr.  PATTERSON.  That  is  out. 
Mr.  WILSON.  That  was  the  provision  in 
the  bill  as  originally  reported.  The  gentleman 
says  that  that  is  not  the  recommendation  of  the 
committee.  Then  it  amounts  to  this:  the  com- 
mittee proposes  that  the  President  may,  if  he 
sees  proper,  exercise  the  power  which  he  has 
under  the  Constitution  to  increase  the  rank  of  a 
minister  resident  to  that  of  envoy  extraordinary, 
and  that  the  person  whose  rank  is  thus  increased 
shall  not  receive  any  additional  compensation. 
It  seems  to  me  that  it  is  not  in  accordance  with 
the  proper  respect  due  on  the  part  of  this  House 
to  the  dignity  which  should  be  maintained  by  this 
Government  abroad  to  say  that  an  officer  shall 
have  increased  rank  but  not  receive  the  compen- 
sation due  to  his  increased  rank. 

By  reading  this  report,  I  see  that  so  far  as  an 
attempt  upon  the  part  of  the  committee  to  confer 
power  upon  the  President  is  concerned  I  was  in 
error,  as  is  also  the  gentleman  from  New  Hamp- 
shire; and  therefore  the  answer  of  my  colleague 
is  complete  in  that  regard;  but  that  does  not  do 
away  with  the  difficulty  of  tacitly  inviting  the 
President  to  increase  the  rank  of  the  minister  at 
Belgium,  who  represents  us  at  the  court  of  a 
foreign  Power  which  has  been  most  active  in 
bringing  about  the  establishment  of  Maximilian 
as  emperor  of  the  new  empire  of  Mexico.  Now 
that  is  a  thing,  when  viewed  in  connection  with 
the  action  this  House  has  taken  heretofore,  which 
I  think  we  ought  not  to  do;  neither  should  we  in- 
vite the  President,  directly  or  indirectly,  to  do  it. 
Mr.  WASHBURNE,  of  Illinois.  It  was  not 
my  good  fortune  to  be  present  when  this  matter 
was  discussed  on  the  original  consideration  of  the 
bill,  and  I  did  not  hear  what  I  have  since  read, 
the  very  elaborate  and  exhaustive  speech  of  the 
gentleman  from  New  Hampshire  [Mr.  Patter- 
son] upon  the  question  of  consular  pupils,  a  ques- 
tion which  in  the  first  instance  ought  to  have  been 
referred  to  the  Committee  on  Commerce.  But, 
while  I  have  no  very  fixed  opinions  upon  the 
subject  of  consular  pupils,  I  must  say  I  am  un- 
alterably opposed  to  raising  the  grade  of  this 
minister  at  Belgium,  for  the  reason  that  I  think, 
as  my  friend  from  Iowa  has  suggested,  it  must 
necessarily  bring  with  it  an  increase  of  his  salary, 
and  I  think  it  ought  to.  I  undertake  to  say  that  if 
this  provision  is  adopted,  by  the  next  Congress  we 
shall  have  a  provision  in  the  civil  and  diplomatic 
appropriation  bill  to  pay  this  minister  the  full 
amount  of  salary  corresponding  with  the  grade, 
and  I  think  he  ought  to  have  it. 

It  is  conceded  that  the  President  has  authority, 
without  any  act  of  Congress,  to  appoint  these 
ministers  wherever  he  pleases;  yet  by  putting  in 
this  provision  here  we  invite  the  raising  the  grade 
in  this  instance  and  in  many  others;  and  this 
raising  the  grade,  I  say,  will  necessarily  bring 
with  it  a  demand  for  a  corresponding  salary. 

I  must  therefore  vote  against  the  report  of  the 
committee  of  conference,  with  the  hope  that  the 
bill  will  go  to  another  committee,  which  will  at 
least  cut  out  this  provision  for  raising  the  grade 
of  this  minister  at  Belgium,  a  court  which,  as  the 
gentleman  has  said,  is  more  hostile  to  us  than 
almost  any  court  in  Europe.  Indeed,  I  recently 
received  a  letter  from  a  gentleman  occupying  a 
diplomatic  position  in  Europe  in  which  he  spoke 
of  the  hostility  of  this  court,  and  in  which  he  ex- 
pressed a  hope  that  no  action  of  our  Congress 
would  give  any  increased  dignity  to  that  court  by 
raising  the  grade  of  our  minister. 

Mr.  SPALDING.  "When  this  matter  was  up 
before  it  was  fully  discussed,  and  the  House, 
after  a  great  deal  of  deliberation,  voted  against 
both  of  these  propositions.  They  voted  decidedly 
against  the  appointing  of  these  consular  pupils, 
as  they  were  then  termed,  some  twenty-five  in 
number,  and  now  by  the  arrangement  made  by 
the  conference  committee  the  number  is  proposed 
to  be  lessened  to  thirteen,  and  their  names  changed 


from  pupils  to  clerks,  the  principle  remaining  the 
same.  This  whole  matter  is  an  innovation  upon 
the  long-established  usages  of  our  country.  Here- 
tofore there  has  been  no  difficulty  in  finding 
among  the  great  mass  of  our  citizens  a  sufficient 
number  to  attend  to  the  duties  of  these  consulates, 
and  yet  it  is  now  proposed  to  institute  a  favored 
class  of  individuals,  who  are  to  have  fixed  sala- 
ries, be  educated,  and  who  are  not  to  be  removable 
except  under  certain  circumstances.  To  all  that 
I  object. 

I  object  also  to  this  specific  legislation,  under 
the  guise  of  general  legislation,  to  raise  the  grade 
of  the  minister  resident  at  Belgium.  It  was  said 
when  this  matter  was  before  the  House  on  a  former 
occasion  that  the  present  incumbent  was  a  man 
of  affluence  and  needed  no  increase  of  salary. 
Now,  I  object  to  raising  the  rank  for  the  conven- 
ience of  any  man,  be  his  circumstances  affluent 
or  otherwise.  I  know  the  professed  object  now 
is  to  make  the  bill  general  and  to  accommodate 
it  to  all  our  foreign  missions,  but  I  cannot  shut 
my  eyes  to  the  true  object  as  developed  when  this 
measure  was  before  us  some  weeks  since.  Then 
the  provision  was  specific;  then  it  was  to  accom- 
modate the  incumbent  of  the  office  at  Belgium; 
and  I  cannot  come  to  any  other  conclusion  than 
that  the  true  object  now  is,  under  a  general  pro- 
vision, to  accomplish  that  same  purpose.  I  ob- 
ject to  that. 

I  regret  that  this  measure  is  reported  when  there 
are  so  many  members  of  the  House  absent.  I 
am  sorry  that  this  measure  is  to  be  sprung  upon 
the  House  at  this  time;  but  if  gentlemen  are  de- 
termined to  press  it  to  a  vote  I  shall  content  my- 
self with  voting  now  as  I  have  heretofore  done, 
against  these  measures. 

The  learned  gentleman  from  New  Hampshire 
tells  us  that  information  comes  either  from  the 
Committee  on  Commerce  of  the  Senate  or  from 
the  State  Department  that  from  nearly  all  our 
consulates  a  demand  has  come  for  an  increase  of 
salary.  Why,  sir,  that  is  nothing  unnatural  or 
unexpected.  We  have  not  an  officer  in  the  ser- 
vice of  the  Government  at  this  time  who  would 
not  be  glad  to  have  an  increase  of  his  salary,  and 
very  many  of  them  have  sent  in  demands  for  an 
increase. 

Mr.  PATTERSON.  Will  the  gentleman  allow 
me  to  explain  for  a  moment? 

Mr.  SPALDING.     With  pleasure. 

Mr.  PATTERSON.  I  wish  to  say  that  the 
salary  of  consuls  was  fixed  by  the  act  of  1856, 
with  the  expectation  that  these  consular  pupils  or 
clerks  would  be  appointed,  and  by  the  act  of  last 
Congress  requiring  triplicate  invoices  of  all  goods 
imported  into  this  country  the  labors  of  consuls 
were  very  much  increased.  That  act  has  saved 
to  the  Government  many  thousands  in  consular 
fees,  and  has  saved  to  the  revenue,  it  is  estimated, 
$10,000,000  by  the  prevention  of  frauds.  But  it 
has  so  increased  the  labors  of  consuls  that  where 
they  formerly  hired  only  one  clerk  they  are  now 
required  to  employ  three  or  four,  and  they  are 
consequently  unable  to  pay  for  clerical  hire. 

Mr.  SPALDING.  I  give  my  friend  from  New 
Hampshire  full  credit  for  that  explanation.  1 
was  about  commenting  upon  it,  for  I  understood 
him  to  say  substantially  when  he  was  up  before 
that  the  duties  of  consuls  had  been  largely  in- 
creased; that  they  were  appointed  under  the  ex- 
pectation that  they  would  have  the  benefit  of  these 
consular  pupils  or  clerks;  that  is  to  say,  clerks 
employed  at  the  public  expense  and  not  at  their 
own;  and  that  now  they  are  compelled  to  employ 
and  pay  their  own  clerks.  I  grant  that  their  du- 
ties have  perhaps  been  increased  and  made  more 
arduous,  but  that  is  the  case  with  most  of  the  em- 
ployes of  the  Government.  I  appeal  to  the  gen- 
tleman if  it  is  not  the  case  with  members  of  Con- 
gress even,  and  if  our  duties  are  not  four  times  as 
arduous  and  embarrassing  as  the  duties  of  mem- 
bers of  Congress  were  six  years  ago?  And  yet 
our  pay  is  not  raised.  These  foreign  consuls  all 
receive  their  pay  as  heretofore,  in  coin,  and,  as 
compared  with  the  salary  we  receive  for  our  poor 
services,  their  pay  is  nearly  two  dollars  for  our 
one. 

Now,  I  wish  to  put  this  plain  question  to  the 
gentleman  from  New  Hampshire,  if,  with  all  this 
information  from  the  Committee  on  Commerce  of 
the  Senate,  and  all  this  information  from  the  State 
Department  as  to  the  demands  of  our  foreign  con- 
suls for  an  increase  of  pay  or  an  increase  of  their 


salaries  by  the  employment  of  consular  clerks, 
he  has  heard  of  one  solitary  individual  of  them 
who  has  intimated  a  purpose  of  resigning  his 
place  unless  his  demands  are  complied  with?  If 
he  will  give  me  one  instance  1  will  give  up  to  him 
the  whole  argument. 

Mr.  PATTERSON.  I  will  give  the  gentleman 
one  or  two  instances.  The  consul  atGlasgowhas 
intimated  to  the  State  Department  that  he  shall 
be  obliged  to  resign  and  come  home,  for  he  can- 
not live  on  his  salary.  The  consul  at  Marseilles 
has  intimated  the  same  thing,  and  has  overrun 
the  income  of  the  office  three  or  four  thousand 
dollars  a  year. 

Mr.  COX.  With  the  permission  of  my  col- 
league, I  will  say  that  I  have  here  a  paper  from 
the  State  Department,  which  shows  the  additional 
amounts  paid  for  clerk  hire  by  several  of  the  most 
important  consuls,  who  expected  to  have  the  as- 
sistance of  these  clerks.  It  is  stated  in  this  doc- 
ument that  the  necessary  clerical  and  office  ex- 
penses in  1858  were  as  follows — these  expenses 
are  paid  entirely  by  the  consul,  from  their  own 
compensation — namely:  at  Liverpool,  $4,000;  at 
Havre,  $3,000;  atHilo,  $2,000;  at  Lahaina,  $3,000; 
at  Calcutta,  $5,590;  at  Aspinwall,  $600;  at  Hon- 
olulu, $3,000;  at  Havana,  $4,000.  The  consul  at 
Paris  states  that  he  now  pays  for  clerk  hire  $2,755 
per  annum.  At  Shanghai,  the  same  item,  $6,550. 
This  additional  clerical  force,  I  presume  my  col- 
league understands,  is  in  consequence  of  our  own 
legislation.  Mr.  Seward,  in  his  letter  of  January 
9,  1864,  upon  this  subject,  says: 

"Under  the  provisions  also  of  the  act  of  the  3d  of  March 
last,  by  which  all  invoices  of  goods  imported  into  the  Uni- 
ted States,  instead  of  a  few  only,  as  was  formerly  the  case, 
are  required  to  be  authenticated,  and  that,  too,  in  tripli- 
cate, the  clerical  work  in  the  consulates  has  increased 
many  fold;  and  while  the  amount  of  consular  fees  paid 
Into  the  Treasury  is  largely  augmented,  the  consuls  have 
received  no  increase  of  compensation  for  the  additional 
labor  and  clerical  expense  to  which  they  are  thereby  sub- 
jected." 

Then  follows  a  statement  of  additional  fees  paid 
into  the  Treasury  by  consuls,  showing  an  increase 
in  the  past  year  of  over  one  hundred  thousand 
dollars. 

Mr.  WASHBURNE,  of  Illinois.  1  understand 
from  the  gentleman  from  Ohio  that  this  increased 
cost  for  clerk  hire  is  owing  to  the  law  of  last  Con- 
gress in  regard  to  triplicating  invoices. 

Mr.  COX.  A  large  amount  of  the  additional 
labor  thrown  upon  consuls  was  in  consequence 
of  that  law.  It  was  fully  understood  at  the  time 
that  the  law  was  enacted  that  it  would  increase 
the  clerical  labor  in  the  consulates. 

Mr.  WASHBURNE,  of  Illinois.  That  I  un- 
derstand; and  I  think  it  affords  a  very  good  rea- 
son why  there  should  be  an  increase  of  these 
clerks.  I  understand,  further,  that  the  law  has 
operated  very  much  to  the  benefit  of  the  Govern- 
ment in  the  detection  and  prevention  of  commer- 
cial frauds. 

Mr.  COX.  I  see  by  a  statement  made  in  the 
Senate  by  the  Senator  from  Michigan  that  some 
ten  million  dollars  has  been  saved  to  the  Treas- 
ury of  the  United  States  in  the  detection  of  at- 
tempted frauds  owing  to  this  new  system  of  in- 
voices. The  Government  really  loses  nothing, 
but  gains  much  by  increasing  the  number  of  con- 
sular clerks.  Itis  aquestion  not  merely  of  econ- 
omy but  of  justice  to  consuls  who  have  to  pay 
their  clerks  out  of  their  own  salaries. 

Mr.  KASSON.  I  believe  the  ground  has  been 
as  fully  covered  in  this  debate  as  we  can  expect 
it  to  be.     I  move  the  previous  question. 

Mr.  MORRILL.  1  withdraw  the  motion  to 
postpone,  but  I  hope  the  House  will  reject  the 
report. 

Mr.  STROUSE.  I  desire  to  submit  a  few 
remarks  to  the  House. 

Mr.  KASSON.  I  will  withdraw  the  previous 
question  in  favor  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  STROUSE.  I  thank  the  gentleman  from 
Iowa  for  withdrawing  the  previous  question. 
Mr.  Speaker,  1  very  rarely  take  up  the  time  ot 
the  House  for  the  purpose  of  delaying  necessary 
legislation;  but  1  think  it  due  to  the  subject  be- 
fore the  House  now  to  say  a  few  words  upon  it. 
It  is  surprising  to  me,  Mr.  Speaker,  to  see  oppo- 
sition made  when  matters  of  this  kind  come  up. 
There  are  certainly  some  moments  when  the  bit- 
ter feelings  of  partisan  antagonism  can  be  relaxed 
in' this  House.    After  all,  1  believe  we  are  yet 
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American  citizens  nnd  Representatives  of  the 
American  people.  If  there  ever  was  a  time  when 
it  was  our  duty  to  let  the  world  know  that  we 
intend  honestly  and  conscientiously  to  maintain 
the  integrity  and  honor  of  the  Republic,  that  time 
is  now.  We  can  show  that  spirit  in  one  way  by 
exercising  liberality  toward  our  representatives 
abroad.  I  am  ustonished  that  gentlemen  who 
pride  themselves  on  their  patriotism  and  loyalty, 
and  who  represent  patriotic  and  loyal  districts, 
should  rise  here  and  oppose  measures  that  are 
calculated  to  bring  credit  and  honor  to  the  coun- 
try. 

I  have  heard  one  gentleman  remark,  in  the  course 
of  this  debate,  that  our  consuls  abroad  are  paid  in 
gold.  Certainly  they  are.  In  what  else  should 
they  be  paid?  We,  here,  are  content  and  are 
compelled  to  take  paper  money  at  par,  and  we  do 
not  grumble  at  it,  because  it  is  the  currency  of  the 
country  at  present.  But  I  would  like  to  ask  that 
gentleman,  or  any  other  gentleman  of  his  pecu- 
liar political  persuasion,  what  he  could  purchase 
for  a  bushel  of  greenbacks  at  Ningpo,  Manilla, 
Shanghai,  Jeddo,  St.  Petersburg,  Nassau,  Gib- 
raltar, Bremen,  Hamburg,  Bordeaux,  Rio  de  Ja- 
neiro, or  even  at  Q,uebec,  on  our  very  borders? 
Why,  he  would  not  get  a  breakfast  for  a  ship- 
load of  them. 

I  am  astonished  to  hear  this  sort  of  twaddle  in 
the  Hall  of  the  House  of  Representatives  of  the 
United  States  of  America.  Is  gold  so  scarce?  It 
is  not  scarce.  We  have  more  gold  in  this  coun- 
try now  than  there  is  in  the  rest  of  the  world. 
Our  Pennsylvania  farmers  have  gold  by  the  thou- 
sands of  dollars.  Gold  is  not  scarce.  It  is  not 
appreciated;  paper  is  depreciated.  We  simply 
keep  up  the  credit  of  greenbacks  by  mutual  con- 
fidence. And  we,  who  are  denounced  daily  as 
copperheads,  are  the  men  who  help  to  give  them 
credit.  We  take  this  currency;  we  pay  it  out; 
we  buy  and  sell  for  it;  we  look  upon  it  as  the 
currency  of  the  country,  because  it  has  that  an- 
cient and  patriotic  title, "  The  United  States  prom- 
ise to  pay."   Greenbacks  are  a  "  necessary  evil." 

Now,  sir,  I  want  to  hear  no  more  of  this.  Let 
our  consuls,  our  ministers  resident,  our  embas- 
sadors, our  envoys  extraordinary  and  ministers 
plenipotentiary,  who  are  the  representatives  of 
the  United  States  abroad,  whether, like  the  late 
Mr.  Giddings,  in  Canada,  or  in  Japan,  be  paid 
in  gold.  Let  them  be  paid  liberally;  let  them  be 
able,  under  all  circumstances  and  in  whatever 
country,  be  able  to  stand  up  under  the  American 
flagand  say  proudly,  "  I  am  the  representative  of 
the  United  States  of  America."  We  want  no 
"small  potato  business" here.  [Laughter.]  We 
want  our  men  paid  well.  We  want  them  paid 
in  coin.  We  want  them  paid  in  the  money  of  the 
world.  We  want  them  paid  in  gold,  the  stand- 
ard of  value,  the  money  of  the  Constitution.  If 
we  take  "greenbacks"  that  is  our  own  business. 
We  do  not  propose  to  let  outsiders  interfere  in 
our  internal  affairs;  lam  for  the  Monroe  doctrine 
in  everything.  When  we  go  among  foreign  na- 
tions let  us  show  that  we  not  only  have  paper 
money  but  gold. 

Why,  sir,  we  have  more  gold  than  any  other 
nation.  Our  mines  in  California  and  elsewhere 
are  continually  producing  gold.  And,  sir,  not 
only  that,  I  represent  the  great  coal  and  iron 
mines  of  Pennsylvania,  which  produce  enough  to 
pay  the  whole  corps  diplomatique  in  sound  metal. 
Our  resources  are  inexhaustible  and  we  should 
deal  liberally  by  all  of  our  representatives  at  home 
and  abroad,  to  give  strength,  credit,  and  renown 
to  our  Republic,  which  will,  in  a  short  time,  un- 
der Democratic  rule,  be  again  the  United  States  of 
America! 

Mr.  KASSON.  Mr.  Speaker,  I  desire  to  say 
a  few  words  in  reply  to  what  has  been  said.  I 
think  that  the  question  involved  is  a  very  plain 
one.  It  is  whether  under  the  existing  law  when 
ministers  resident  are  raised  to  the  rank  of  en- 
voys their  salaries  shall  be  increased  as  is  pro- 
vided in  the  law  of  1855.  It  is  deemed  proper  at 
this  time,  when  we  do  not  wish  to  increase  these 
salaries,  that  a  provision  to  that  effect  should  be 
incorporated  into  this  bill.  That  is  all  there  is 
of  it.  I  certainly  think  that  the  House,  as  well 
as  the  Senate,  will  yield  to  that  amendment.  It 
is  simply  an  economical  provision  and  nothing 
else. 

As  to  the  other  question,  it  is  generally  conceded 
that  it  is  to  the  interest  of  commerce  to  adopt  this 


provision;  that  it  is  a  duty  we  owe  to  the  com- 
merce of  the  country  to  give  these  additional 
clerks.  Some  of  the  members  of  the  Committee 
on  Commerce  I  know  are  interested  in  this  matter. 
We  leave  the  power  where  it  is,  but  take  away 
the  necessity  of  raising  the  pay  of  these  ministers; 
that  is  all  there  is  of  it. 

Mr.  WARD.  Mr.  Speaker,  with  the  permis- 
sion of  the  gentleman  from  Iowa  I  will  say  a  few 
words.  It  seems  to  me  there  has  been  one  over- 
sight in  considering  this  proposition.  Gentlemen 
have  failed  to  mention  the  annoyance  and  morti- 
fication of  our  ministers  resident  abroad,  when 
they  see  the  representatives  of  fourth-rate  Pow- 
ers taking  precedence  of  the  representatives  of 
this  great  nation.  In  my  judgment,  this  state  of 
affairs  is  derogatory  to  our  dignity  and  injurious 
to  our  interests.  The  critical  state  of  our  interna- 
tional relations  constitutes  a  cogent,  strong,  and 
urgentreason  for  its  immediate  correction.  1  think 
that  their  rank  ought  in  many  cases  to  be  raised; 
and  I  am  in  favor  not  only  of  raising  the  rank,  but 
also  of  increasing  the  pay  of  these  ministers  resi- 
dent. I  would  place  them  in  a  position  where  they 
would  not  be  subjected  to  the  present  humiliation, 
or  be  injured  in  the  influence  legitimately  belong- 
ing to  them  as  the  representatives  of  this  Govern- 
ment. In  regard  to  the  clerks  for  whom  this  bill 
is  intended  to  provide  I  would  say  that  provision  is 
rendered  necessary  in  consequence  of  Congress 
failing  to  carry  into  effect  the  law  concerning  con- 
sular pupils.  Our  principal  consuls  have  been 
compelled  to  employ  their  own  clerks,  and  to  pay 
them  out  of  .their  own  salaries.  The  intention  of 
the  original  act  was  to  give  them  pupils  in  place 
of  clerks;  and  I  think  that  this  provision  is  just 
and  proper. 

The  question  then  recurred  on  agreeing  to  the 
report  of  the  committee  of  conference. 

The  House  was  divided;  and  there  were — ayes 
37,  noes  52;  no  quorum  voting. 

Mr.  WILSON  demanded  tellers. 

Tellers  wereordered;  andMessrs.  WiLsoNand 
Cox  were  appointed. 

The  report  was  rejected;  the  tellers  having  re- 
ported— ayes  39,  noes  55. 

Mr.  MORRILL  moved  that  there  be  a  further 
conference  on  the  disagreeing  votes  between  the 
two  Houses. 

The  motion  was  agreed  to. 

GOLD  BILL — AGAIN. 

The  SPEAKER.  The  House  will  now  re- 
sume the  consideration  of  the  gold  bill. 

Mr.  STROUSE  moved  that  the  House  adjourn . 

The  motion  was  disagreed  to. 

Mr.  HOOPER.  Mr.  Speaker,  before  calling 
the  previous  question  I  wish  to  say  a  few  words 
in  reply  to  the  objections  which  have  been  urged 
against  the  bill.  It  seems  tome  those  objections 
are  ingenious  and  technical  rather  than  practical. 

The  gentleman  from  New  York  [Mr.  Gan- 
son]  objects  on  the  ground  that  a  contract  for  the 
transportation  of  gold  would  be  prohibited  by  the 
term  "delivery,"  as  contained  in  this  bill.  It  oc- 
curs to  me  that  the  express  man  is  acting  as  the 
agent  for  the  purchaser,  and  the  delivery  referred 
to  in  my  amendment  takes  place  when  the  gold 
is  put  into  his  possession  for  transportation.  But 
to  meet  the  objection  I  will  modify  my  amendment 
by  striking  out  the  word  "  or"  in  the  fourth  line 
and  inserting  "  and;"  so  that  it  will  read  "sale 
and  delivery,"  &c;  and  I  make  the  same  modifi- 
cation in  line  thirteen,  after  the  word  "  sale;"  and 
also  in  the  twenty-second  line. 

The  gentleman  from  Ohio  [Mr.  Pendleton] 
asks  me  upon  what  phrase  in  the  Constitution 
this  bill  is  founded.  I  would  call  his  attention  to 
the  eighth  section,  which  authorizes  Congress  to 
provide  for  the  general  welfare;  and  also  to  the 
next  paragraph  but  one,  which  grants  the  power 
to  regulate  commerce  with  foreign  nations.  There 
is  also  the  power  to  coin  money  and  regulate  the 
value  thereof.  I  move  the  previous  question  on 
the  bill. 

Mr.  DRIGGS.  Will  the  gentleman  allow  me 
to  say  one  word?    I  ask  but  for  a  minute. 

Mr.  HOOPER.  I  will,  if  the  gentleman  will 
renew  the  demand  for  the  previous  question. 

Mr.  DRIGGS.  1  will.  I  desire  simply  to  say 
that  though  my  experience  in  gold  speculation 
is  probably  not  greater  than  that  of  other  mem- 
bers, at  the  same  time  I  am  decidedly  opposed  to 
any  attempt  by  legislation  to  regulate  transactions 


between  individuals.  I  conceive  that  we  should 
only  make  ourselves  ridiculous  by  the  attempt. 
This  bill  provides  that  it  shall  be  unlawful  to  make 
any  contract  for  the  delivery  of  gold  or  to  pay 
in  any  other  currency  than  that  of  the  United 
States.  Now,  sir,  suppose  I  were  the  owner  of 
a  house  and  lot,  or  of  any  other  property  which 
I  desired  to  exchange  for  gold.  Can  the  Con- 
gress of  the  United  States  prevent  any  such  trans- 
action between  myself  and  my  neighbor?  I  think 
not.  If  I  might  be  allowed  to  offer  an  amend- 
ment I  would  move  to  strike  out  all  after  the  enact- 
ing clause,  and  the  bill  would  then  be  more  val- 
uable than  it  is  in  its  present  shape.  I  renew  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  PENDLETON  moved  to  lay  the  bill  on 
the  table. 

Mr.  COX  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  53,  nays  47;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  James  8.  Brown,  Chanler,  Cox,  Driggs,  Eden, 
Edgerton,  Eldridge,  Finck,  Ganson,  Griswold,  Hale,  Hard- 
ing, Harrington,  Charles M.  Harris,  Higby,  Hutchins,  Wil- 
liam Johnson,  King,  Knapp,  Law, Long,  Mallory,  Marey, 
McDowell,  James  R.  Morris,  Morrison,  Noble,  Pendleton, 
Perry,  Price,  Samuel  J.  Randall,  Robinson,  Ross,  Scott, 
Starr,  William  G.  Steele,  Strouse,  Sweat,  Thomas,  Tracy, 
Upson,  Voorhees,  Wadsvvorth,  Ward,  William  B.  Wash- 
burn, Wheeler,  Chilton  A.  White,  Joseph  W.  White,  Wil- 
liams, and  Winfield — 53. 

NAYS— Messrs.  Alley,  Allison,  Arnold,  John  D.  Bald- 
win, Baxter,  Beaman,  Jacob  B.  Blair,  Boutwell,  Ambrose 
W.  Clark,  Cobb,  Henry  Winter  Davis,  Thomas  T.  Davis, 
Dawes,  Dixon,  Donnelly,  Eliot,  Fenton,  Frank,  Gooch, 
Grinnell,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  John 
H.  Hubbard,  Hulburd,  Ingersoll,  Jenckes,  Julian,  Kasson, 
Kelley,  Littlejohn,  Longyear,  Marvin,  Samuel  F.  Miller, 
Morrill,  Daniel  Morris,  Charles  O'Neill,  Orth,  Alexander 
H.  Rice,  Edward  H.  Rollins,  Sloan,  Spalding,  Thayer, 
Elihu  B.  Washbume,  Webster,  Wilson,  and  Windom — 47. 

So  the  bill  was  laid  on  the  table. 

During  the  roll-call, 

Mr.  HOLMAN  stated  that  he  was  paired  off 
with  Mr.  Kellogg,  of  Michigan,  otherwise  he 
would  have  voted  in  the  affirmative. 

Mr.  ANCONA  stated  that  Mr.  Miller,  of 
Pennsylvania,  was  detained  from  the  House  by 
sickness. 

Mr.  GANSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  laid  on  the  table;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  WASHBURNE,  of  Illinois.  Upon  that 
motion  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  there  were — yeas 
51,  nays  51:  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  James  S.  Brown,  Chanler,  Cox,  Driggs,  Eden, 
Edgerton,  Eldridge,  Finck,  Ganson,  Griswold,  Harding, 
Harrington,  Charles  M.  Harris,  Higby,  Hutchins,  William 
Johnson,  King,  Knapp,  Law,  Long,  Mallory,  Marcy,  Mc- 
Dowell, James  R.  Morris,  Morrison,  Noble,  Odcll,  Pendle- 
ton, Perham,  Perry,  Price,  Samuel  J.  Randall,  Robinson, 
Ross,  Scott,  Starr,  William  G.  Steele,  Strouse,  Sweat, 
Thomas,  Tracy,  Voorhees,  Wadsworth,  Ward,  Wheeler, 
Chilton  A.  White,  Joseph  W.  White,  and  Winfield— 51. 

NAYS— Messrs.  Alley,  Allison,  Arnold,  John  D.  Bald- 
win, Baxter,  Beaman,  Jacob  B.  Blair,  Boutwell,  Ambrose 
W.  Clark,  Cobb,  Henry  Winter  Davis,  Thomas  T.  Davis, 
Dawes,  Dixon,  Donnelly,  Eliot,  Funton,  Frank,  Gooch, 
Grinnell,  Hale,  Hooper,  Hotchkiss,  Asaiiel  W.  Hubbard, 
John  II.  Hubbard,  Hulburd,  Ingersoll,  Jenckes,  Julian, 
Kasson,  Kelley,  Littlejohn,  Longyear,  Marvin,  Samuel  F. 
Miller,  Morrill,  Daniel  Morris,  Charles  O'Neill,  Orth,  Pat- 
terson, Alexander  H.  Rice,  Edward  II.  Rollins,  Sloan, 
Spalding,  Thayer,  Upson,  Elihu  B.  Washbume,  William 
B.Washburn,  Webster,  Wilson,  and  Windom— 51. 

The  SPEAKER.  The  Chair  votes  in  the  neg- 
ative, and  the  motion  is  not  laid  on  the  table. 

The  question  recurred  on  the  motion  to  recon- 
sider. 

Mr.  WILSON.  I  demand  the  previous  ques- 
tion on  the  motion  to  reconsider. 

The  SPEAKER.  The  previous  question  is 
hardly  necessary,  inasmuch  as  the  motion  will 
not  be  debatable. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
postpone  the  motion  to  reconsider  until  to-mor- 
row, and  on  that  motion  I  demand  the  previous 
question. 

Mr.  COX.     I  move  to  postpone  it  indefinitely. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man has  not  the  floor  to  make  that  motion. 

Mr.  MORRILL.  I  suggest  to  the  gentleman 
from  Illinois  that  he  move  to  postpone  it  until 
Saturday  next. 
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Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
the  demand  for  the  previous  question,  and  now 
move  to  postpone  the  further  consideration  of  the 
motion  until  Saturday  next,  after  the  morning 
hour,  and  upon  that  motion  I  demand  the  pre- 
vious question. 

Mr.  COX.  I  move  to  lay  the  whole  subject 
on  the  table,  including  the  gentleman's  motion 
and  everything  else. 

The  SPEAKER.  That  motion  is  in  order,  an- 
other motion  having  intervened  since  the  question 
was  last  taken  upon  laying  on  the  table. 

Mr.  COX.  I  call  for  the  yeas  and  nays  on  my 
motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  53;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  James  S.  Brown,  Chanler,  Cox,  Eden,Edgerton, 
Eldridge,  Finck,  Ganson,  Griswold,  Hale,  Harding,  Har- 
rington, Charles  M.  Harris,  Higby,  Hutchins,  William 
Johnson,  King,  Knapp,  Law,  Long,  Mallory,  Marcy,  Mc- 
Dowell, James  R.Morris,  Morrison,  Noble,  Odell,  Pendle- 
ton, Perry,  Price,  Samuel  J .  Randall,  Robinson ,  Ross,  Scott, 
William  G.  Steele,  Strouse,  Sweat,  Thomas,  Tracy,  Voor- 
hees,  Wadsworth,  Ward,  Wheeler,  Chilton  A.  White, 
Joseph  W.  White,  and  Winfield— 49. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  John  D. 
Bald  win,  Baxter,  Beaman,  Jacob  B.BIair,Boutwell,  Broom- 
all,  Ambrose  W.  Clark,  Cobb,  Henry  Winter  Davis,  Thomas 
T.  Davis,  Dawes,  Dixon,  Donnelly,  Eliot,  Fenton,  Frank, 
Gooch,  Grinnell,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Hulburd,  Ingersoll,  Jenckes,  Julian,  Kasson,  KelIey,Little- 
john,  Longyear,  Marvin,  Samuel  F.  Miller,  Daniel  Morris, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Alexander  H. 
Rice,  Edward  H.  Rollins,  Sloan,  Spalding,  Starr,  Thayer, 
Upson,  Ellihu  B.  Washburne,  William  B.  Washburn, 
Webster,  Wilson,  Windom,  and  Woodbridge — 53. 

So  the  House  refused  to  lay  the  whole  subject 
on  the  table. 

During  the  roll-call, 

Mr.  A.  W.  CLARK  stated  that  his  colleague, 
Mr.VANVALKENBURGH,  was  absent  from  the  city. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on  the 
demand  for  the  previous  question  on  the  motion 
to  postpone  until  Saturday. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  motion  to  postpone  was  agreed  to. 

CALIFORNIA  LAND  TITLES. 

On  motion  of  Mr.  HIGBY,  by  unanimous  con- 
sent, Senate  bill  No.  109,  to  expedite  the  settle- 
ment of  titles  to  land  in  the  State  of  California, 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
Committee  on  Public  Lands. 

VETO  POWER  IN  WASHINGTON  TERRITORY. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  the  unfinished 
business  of  yesterday,  being  the  bill  of  the  Sen- 
ate in  regard  to  the  veto  power  in  Washington 
Territory,  the  pending  question  being  on  the 
passage  of  the  bill. 

Mr.  THAYER.  I  move  that  the  House  do  no  w 
adjourn. 

Mr.  WASHBURNE,  of  Illinois.  I  trust  my 
friend  from  Pennsylvania  will  not  press  that  mo- 
tion. The  gentleman  from  Washington  [Mr. 
Cole]  has  the  floor  upon  the  pending  bill,  and  I 
am  sure  we  shall  all  be  very  much  gratified  to  hear 
him.  I  hope  he  will  be  permitted  to  proceed  with 
his  remarks. 

Mr.  THAYER.  Very  well,  sir;  I  withdraw 
the  motion. 

Mr.  COLE,  of  Washington.  Mr.  Speaker,  I 
could  not  allow  this  measure,  which  affects  the 
people  whom  I  have  the  honor  to  represent  on  this 
floor,  to  pass  without  entering  my  solemn  protest 
against  it.  By  what  influence  the  Senate  was  in- 
duced to  pass  the  bill  is  unknown  to  me,  except 
so  far  as  appears  from  the  record  of  the  action  of 
that  body  in  regard  to  it. 

I  do  not  know  any  one  in  the  Territory  of 
Washington  who  desires  the  passage  of  this  act. 
1  have  been  asked  by  several  members,  since  this 
matter  was  up  yesterday,  why  it  is  that  the  Ter- 
ritory of  Washington  should  be  made  an  excep- 
tion to  all  the  other  Territories  in  this  matter  of 
giving  the  veto  power  to  the  Governor.  I  would 
reply  to  that  inquiry  by  giving  a  short  history  of 
the  organization  of  that  Territory. 

In  1848  the  Congress  of  the  United  States  passed 
an  act  organizing  all  our  then  possessions  on  the 
Pacific  coast  beyond  the  Rocky  mountains  into 
the  Territory  of  Oregon.     All  that  country  north 


of  the  forty-second  parallel  and  south  of  the  forty- 
ninth  parallel,  lying  between  the  Rocky  mount- 
ains and  the  Pacific  ocean,  was  organized  into 
the  Territory  of  Oregon.  There  was  a  popula- 
tion there  which  had  formed  a  provisional  govern- 
ment, made  its  own  laws,  elected  its  own  Governor 
and  various  territorial  officers,  its  Legislature 
and  its  judges,  and  governed  itself  until  the  year 
1848,  when  Congress  saw  fit  to  organize  that 
country  into  a  Territory  of  the  United  States. 

The  people  who  had  settled  that  country  were 
mostly  from  the  frontier  States  of  the  West,  from 
Illinois,  Iowa,  Indiana,  Michigan,  Minnesota, 
and  Missouri.  They  had  traversed  the  plains 
and  had  endured  hardships  innumerable.  They 
had,  in  fact,  settled  in  favor  of  the  Government 
of  the  United  States  the  question  of  title  between 
it  and  the  Government  of  Great  Britain  to  all  that 
country  on  the  Pacific  coast.  Finding  that  this 
people  had  done  so  much  to  give  to  the  United 
States  our  vast  Pacific  possessions,  and  that  they 
had  shown  themselves  so  competent  for  self-gov- 
ernment, Congress,  in  providing  an  organic  act 
for  the  Territory,  left  out,  contrary  to  the  usual 
custom  in  organizing  new  Territories,  the  pro- 
vision giving  the  veto  power  to  the  Governor. 
Congress  also  gave  to  that  Territory  other  legis- 
lation which  it  has  never  given  to  any  other  ler- 
ritory  of  the  United  States.  In  the  year  1850 
Congress  passed  an  act  giving  to  an  actual  set- 
tler on  the  public  lands  in  the  Territory  of  Ore- 
gon, which  then  comprised  Washington  Terri- 
tory, six  hundred  and  forty  acres  if  he  were  a 
married  man, and  three  hundred  and  twenty  acres 
if  he  were  a  single  man,  conditioned  upon  four 
years'  residence  and  cultivation.  This  was  done 
probably  for  the  same  reason  as  that  for  which 
Congress  gave  to  the  Territory  a  liberal  organic 
act,  as  a  remuneration  in  part  for  the  essential 
service  rendered  by  that  people  to  the  Govern- 
ment. 

I  had  the  honor  of  taking  some  part  in  the  early 
legislation  of  the  Territory  of  Oregon.  I  became 
a  resident  of  Oregon  in  1850,  and  was  a  resident 
of  it  during  eight  years  of  its  territorial  exist- 
ence. About  a  quarter  of  the  population  of  the 
Territory  was  embraced  within  the  present  limits 
of  Washington  Territory,  prior  to  its  organiza- 
tion. The  population  were  of  the  same  character 
and  class — a  permanent,  industrious  people,  not 
a  migratory  people  like  those  of  California  or  of 
the  new  Territories  of  Idaho  and  Montana.  It 
is  true  that  a  portion  of  Idaho  was  taken  from 
Washington,  in  fact  all  of  present  Idaho;  but  it 
was  settled  up,  not  by  the  old  settlers  of  Wash- 
ington Territory,  but  principally  by  Californians 
and  people  from  the  States. 

In  1853  the  organic  act  of  Washington  Terri- 
tory was  passed  by  Congress,  and  the  people 
were  allowed  the  same  privileges  in  regard  to 
enacting  their  laws  that  the  people  of  Oregon  Ter- 
ritory were  in  the  act  organizing  that  Territory. 
In  order  that  the  House  may  understand  just 
what  powers  were  given  to  the  people  of  Wash- 
ington Territory  in  their  organic  act,  I  will  ask 
the  Clerk  to  read  a  section  from  the  law  organ- 
izing the  Territory. 

The  Clerk  read,  as  follows  : 

Sec.  6.  Jlndbt  it  further  enacted,  That  the  legislative 
power  of  the  Territory  shall  extend  to  all  rightful  subjects 
of  legislation,  not  inconsistent  with  the  Constitution  and 
laws  of  the  United  States.  But  no  law  shall  be  passed  in- 
terfering with  the  primary  disposal  of  the  soil ;  no  tax  shall 
be  imposed  upon  the  property  of  the  United  States;  nor 
shall  the  lands  or  other  property  of  non-residents  be  taxed 
higher  than  the  lands  or  other  property  of  residents.  All 
the  laws  passed  by  the  Legislative  Assembly  shall  be  sub- 
mitted to  the  Congress  of  the  United  States,  and,  if  disap- 
proved, shall  be  null  and  of  no  effect :  Provided,  That  noth- 
ing in  this  act  shall  be  construed  to  give  power  to  incorpo- 
rate a  bank  or  any  institution  with  banking  powers,  or  to 
borrow  money  in  the  name  of  the  Territory,  or  to  pledge 
the  faith  of  the  people  of  the  same,  for  any  loan  whatever, 
directly  or  indirectly.  No  charter  granting  any  privileges  of 
making,  issuing,  or  putting  into  circulation  any  notes  or  bills 
in  the  likeness  of  bank  notes,  or  any  bonds,  scrip,  drafts, 
bills  of  exchange,  or  granting  any  other  banking  powers  or 
privileges,  shall  be  passed  by  the  Legislative  Assembly ;  nor 
shall  the  establishment  of  any  branch  or  agency  of  any  such 
corporation,  derived  from  other  authority,  be  allowed  in  said 
Territory;  nor  shall  said  Legislative  Assembly  authorize 
the  issue  of  any  obligation,  scrip,  or  evidence  of  debt,  by 
said  Territory,  in  any  mode  or  manner  whatever,  except 
certificates  forservice  to  said  Territory.  And  all  such  laws, 
or  any  law  or  laws  inconsistent  with  the  provisions  of  this 
act,  shall  be  utterly  null  and  void.  And  all  taxes  shall  be 
equal  and  uniform  ;  and  no  distinctions  shall  be  made  in 
the  assessments  between  the  different  kinds  of  property,  but 
the  assessments  shall  be  according  to  the  value  thereof.  To 
avoid  improper  influences,  which  may  result  from  intermix- 


ing in  one  and  the  same  act  such  things  as  have  no  proper 
relation  to  each  other,  every  law  shall  embrace  but  one 
object,  and  that  shall  be  expressed  in  the  title. 

Mr.  COLE,  of  Washington.  It  will  be  seen, 
Mr.  Speaker,  that  the  powers  of  the  Legislature  of 
Washington  Territory  are  verylimited,  that  they 
hardly  exceed  those  of  the  board  of  supervisors  of 
a  county  in  the  State  of  New  York.  Besides  this, 
all  laws  of  the  Legislature  are  to  be  submitted  to 
the  Congress  of  the  United  States,  and  if  disap- 
proved by  Congress  they  are  to  be  null  and  void. 
Here  you  have  an  absolute  veto.  All  laws  incon- 
sistent with  the  organic  act  are  null  and  void; 
and  the  court  to  decide  upon  them  is  a  court  ap- 
pointed by  the  President  of  the  United  States. 
At  the  time  of  its  organization  the  population  was 
about  five  thousand.  Its  present  population  is 
three  or  four  times  that  number — somewhat  less, 
notmuch — and  with  aboutthesame  ability  to  sus- 
tain a  State  organization  as  two  of  her  sister  Ter- 
ritories which  are  about  to  assume  position  in  the 
family  of  States,  if  their  people  listen  to  the  voice 
of  politicians  instead  of  consulting  their  own  in- 
terests. The  principal  interests  of  our  people  are 
farming  and  lumbering.  But  a  small  amount  of 
mining  is  carried  on  within  the  present  limits  of 
our  Territory,  though  good  mines  exist  through- 
out its  entire  eastern  section.  But  the  adjacent 
mines  in  Idaho  present  greater  inducements  at 
present. 

Men  who  are  elected  to  the  Legislature  are  gen- 
erally men  who  are  interested  in  the  welfare  of 
the  Territory,  and  I  venture  the  assertion  that  no 
Territory  possesses  a  better  code  of  laws  or  are 
the  people  in  any  better  satisfied  with  their  con- 
dition. We  have  had  some  half  dozen  Govern- 
ors, none  of  whom,  if  we  except  the  present  in- 
cumbent, has  desired  the  veto  power. 

The  people  have  not  abused  the  power  with 
which  the  Legislature  has  been  clothed.  No  con- 
flict between  the  Territory  and  the  General  Gov- 
ernment has  ever  arisen.  The  plan,  so  far  as  our 
Territory  is  concerned,  has  worked  well.  And 
I  may  add,  for  the  eight  years  of  the  territorial 
existence  of  Oregon  I  was  a  citizen  of  that  Ter- 
ritory, it  worked  equally  well  there.  The  people 
there  as  well  as  in  Washington  Territory  proved 
themselves  abundantly  able  to  make  their  own 
laws.  No  portion  of  the  people  of  my  Territory 
have  asked  for  this  change.  No  acts  on  the  part 
of  the  people  or  the  Legislature  coming  in  con- 
flict with  any  interests  of  the  General  Government 
have  ever  been  perpetrated  or  enacted.  And  no 
considerable  number  of  the  people  of  the  Terri- 
tory, and  I  doubt  if  any  of  its  permanent  residents, 
would  look  upon  this  change  with  favor.  It  was 
stated  in  the  other  branch  of  Congress  when  this 
bill  was  before  it  for  consideration  that  the  Fed- 
eral officers  of  the  Territory  had  asked  it.  It  may 
be  true  that  the  Governor  of  the  Territory,  and 
perhaps  some  other  of  the  Federal  officials — 
though  I  think  not  many — may  desire  it  and  they 
may  have  asked  for  it.  But  I  am  quite  certain 
no  permanent  citizensof  the  Territory  of  any  party 
desire  it.  Were  we  always  certain  of  having  a 
Governor  selected  from  among  our  own  citizens, 
or  could  the  people  of  the  Territory  elect  their 
Governor,  the  case  would  be  different,  as  the  legis- 
lative power  would  then  be  entirely  in  the  hands 
of  those  who  are  identified  with  our  interests  and 
understand  our  wants.  But  gentlemen  all  know 
what  kind  of  men  are  generally  sent  out  to  new 
Territories  by  the  party  in  power,  it  makes  no 
difference  what  party  that  may  be. 

I  am  certain  that  gentlemen  who  represent  the 
new  States,  and  were  residents  of  those  States 
when  they  were  Territories,  will  agree  with  me 
when  I  say  they  are  not  generally  men  noted  for 
their  talents,  and  their  morals  are  not  always  cal- 
culated to  improve  and  elevate  even  a  frontier 
community.  They  are  more  frequently  men  who 
are  anxious  for  place,  as  a  requital  for  services 
rendered,  or  supposed  to  have  been  rendered,  to 
the  party  appointing  them.  They  are  known 
generally  to  be  unfit  for  position  in  the  States,  and 
they  are  therefore  sent  off  to  the  Territories  not 
so  much  because  they  are  supposed  to  possess 
the  necessary  qualifications  for  the  position,  but 
they  are  "  troublesome  fellows,"  and  the  Admin- 
istration must  get  rid  of  them.  Having  received 
their  commission,  signed  by  the  President,  with 
the  broad  seal  of  the  Union  affixed,  they  set  out 
for  their  destination.  Arriving  in  the  Territory, 
they  very  frequently  imagine  themselves,  if  not 
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"  monarch  of  all  they  survey,"  at  least  decidedly 
"  some  pumpkins. "  Coming  in  contact  with  the 
people  they  endeavor  to  impress  them  with  their 
importance  by  "  putting  onairs,"  (as  itis  termed 
in  the  expressive  language  of  the  country,)  and 
playing  the  cheap  lion  on  all  occasions.  Fron- 
tiersmen are  generally  good  judges  of  human  na- 
ture, and  these  would-be  great  men  soon  find  their 
true  position.  It  may  be  that  it  would  be  safer 
and  more  conducive  to  the  interests  of  the  people 
of  the  Territory  to  place  legislation  under  the  con- 
trol of  such  a  person,  if  such,  perchance,  should 
occupy  the  gubernatorial  chair;  but  it  will  be  very 
difficult  to  make  the  people  of  my  Territory  so 
understand  it.  They  have  been  accustomed  to 
make  their  own  laws  for  eleven  years  withoutthe 
intervention  of  an  executive  veto  used  by  the 
stranger  your  Executive  sends  among  them,  and 
they  have  duly  appreciated  the  power  conferred 
upon  and  the  trust  reposed  in  them,  and  they 
will  feel  it  a  hardship  that  this  abridgment  of 
their  liberties  should  be  made  without  cause. 

The  people  of  Washington  Territory  arealoyal 
people.  They  are  loyal  to  the  Government  and 
to  the  Constitution.  They  deeply  sympathize 
with  that  band  of  heroes  who  are  bravely  fight- 
ing to  restore  obedience  to  the  Constitution  and 
the  laws.  It  is  true  they  have  not  been  called 
upon  to  shoulder  the  musket  in  defense  of  their 
country  in  its  present  struggle  for  existence  among 
the  nations  of  the  world,  yet  they  have  given 
largely  in  proportion  to  their  means  to  the  sani- 
tary cause,  and  in  times  past  have  bared  their 
bosoms  to  the  Indian  arrow  and  bullet.  They 
are  attached  to  the  Union.  They  pay  without 
murmuring  the  taxes  you  impose,  though  they 
have  no  voice  in  imposing  those  taxes.  With 
them  "representation  does  notgo  with  taxation," 
an  evil  of  which  our  forefathers  bitterly  com- 
plained. It  is  true  a  Delegate  from  a  Territory 
may  speakand  make  motions,  (though  even  that 
poor  privilege  was  questioned  by  a  gentleman 
on  the  opposite  side  of  the  House  yesterday,)  but 
he  has  no  right  to  vote.  I  am  not  complaining 
of  this,  but  what  I  do  complain  of  isyourabridg- 
ingour  right  to  enact  such  little  local  legislation  as 
may  be  found  necessary  from  time  to  time  to  pro- 
vide for  and  protect  our  own  local  interests. 

I  repeat,  our  population  is  of  a  permanentchar- 
acter,  and  men  are  not  likely  to  get  into  the  Le- 
gislature who  have  not  the  interests  of  the  people 
at  heart.  It  was  stated  in  the  other  branch  ot 
Congress  when  this  bill  was  under  discussion 
that  the  Delegate  from  the  Territory  desired  the 
passage  of  this  bill;  that  he  said  the  people 
were  of  a  transient  character,  and  many  men  got 
into  the  Legislature  who  had  no  interest  in  the 
country,  and  burdened  the  people  with  oppress- 
ive taxes;  and  it  was  upon  such  false  represent- 
ations as  these  that  the  bill  passed  the  Senate. 
No  such  opinions  were  ever  entertained  or  ex- 
pressed by  me,  and  no  person  was  ever  author- 
ized to  place  me  in  that  position.  Whenever  the 
people  of  my  Territory  feel  themselves  incompe- 
tent to  exercise  what  rights  they  now  possess, 
and  desire  the  General  Government  to  resume 
a  portion  of  them,  they  are  abundantly  able  to 
say  so,  and  it  will  then  be  competent  for  Con- 
gress to  act  upon  the  matter.  Or  if  any  gentle- 
man upon  this  floor  will  point  out  wherein  they 
have  misused  their  rights  to  the  injury  of  the 
General  Government,  1  will  then  listen  with  some 
patience  to  a  proposition  to  abridge  them. 

As  the  Delegate  from  that  Territory  this  House 
will  bear  me  witness  that  I  have  not  been  back- 
ward in  introducing  measures  to  the  consideration 
of  the  House  which  I  thought  to  be  conducive  to 
the  interests  of  the  Territory.  Some  of  those  meas- 
ures have  been  favorably  considered  by  the  House 
and  the  Senate,  and  have  become  laws;  others  are 
still  sleeping  in  committees  (1  wish  I  had  power 
to  get  them  out)  which  have  been  favorably 
considered  by  them;  and  other  very  important 
measures  to  the  people  of  my  Territory  have  been 
consigned,  1  fear,  to  the  "  tomb  of  the  Capulets. " 
Had  I  desired  the  passage  of  this  bill  I  would 
have  been  very  likely  to  have  introduced  it  and 
asked  for  it  the  favorable  consideration  of  the 
House.  If  the  majority  of  this  House  desire  to 
pass  it,  they  have  the  power  and  the  right  to  do 
so;  but  I  must  be  allowed  to  enter  my  most  sol- 
emn and  emphatic  protest  against  it  in  the  name 
of  the  people  of  my  Territory.  Were  I  to  neg- 
lect doing  so  1  should  be  alike  untrue  to  myself 


and  unfaithful  to  them.  I  did  not  know  such  a 
bill  was  under  consideration  in  the  Senate  until  it 
had  passed  that  body  and  came  in  here  for  the 
concurrence  of  this  House.  I  tried  to  send  it  to 
the  Committee  on  Territories,  so  as  to  get  it  out 
of  the  way  for  this  session  at  least.  Failing  in 
that,  and  the  House,  by  the  vote  upon  the  ques- 
tion of  reference,  indicating  a  disposition  to  pass 
it,  I  must  be  allowed  to  say  that  I  think  it  a  most 
unwise  measure,  and  not  calculated  to  do  any 
good  either  to  my  Territory  or  to  the  country. 
The  question  does  notpresentitselfto  the  House 
in  the  light  of  an  original  proposition  in  the  or- 
ganization of  a  new  Territory,  when  the  organic 
act  is  first  given  the  people  to  govern  them,  how- 
ever questionable  its  propriety  then.  But  you 
propose  to  take  away  rights  the  people  have  been 
accustomed  to  exercise  for  sixteen  years:  five 
years  as  an  integral  part  of  Oregon,  and  eleven 
years  as  citizens  of  Washington;  and  that,  too, 
without  cause,  without  their  having  betrayed  or 
violated  the  trust  reposed  in  them.  They  will 
inquire  into  the  cause  of  this  abridgment  of  their 
liberties.  They  will  feel  aggrieved  at  your  action, 
and  if  it  is  done  at  the  instance  of  Federal  officials 
you  have  sent  among  them,  it  will  be  a  cause  of 
irritation  toward  them,  and  may  lead  to  serious 
results.  You  may' think  it  a  trifling  matter,  but 
they  will  think  it  a  serious  matter.  Parties  in 
that  far-off  Territory  are  not  altogether  divided 
upon  questions  upon  which  parties  are  organized 
here.  The  most  natural  division,  and,  in  fact, 
the  real  division,  is  that  of  Federal  clique  party 
and  the  People's  party.  It  is  true  all  the  people 
do  not  belong  to  the  people's  party,  for  you  can 
find  some  in  every  community  who  can  be  in- 
fluenced by  the  arguments  which  power  and  pa- 
tronage can  yield,  men  who 

"crook  the  pregnant  hinges  of  the  knee, 
Where  thrift  may  follow  fawning." 

We  are  not  altogether  free  from  them  in  our  Ter- 
ritory; yet  the  substantial  citizens  are  generally 
made  of  different  stuff. 

As  a  whole  the  people  of  my  Territory  are  a 
people  it  were  an  honor  to  serve  even  in  the  ca- 
pacity of  a  territorial  delegate.  I  have  been  identi- 
fied with  their  interests  and  that  of  their  immedi- 
ate neighbor,  Oregon,  for  nearly  fifteen  years.  I 
know  their  feelings.  1  have  witnessed  their  many 
and  untold  hardships  in  crossing  the  sandy  plains 
and  mountain  steeps,  and  in  driving  back  the  sav- 
age foe,  and  hewing  out  homes  for  themselves  and 
their  children  in  the  forest  and  prairie  wilds.  L 
know  the  jealousy  they  feel  toward  the  stranger 
clothed  with  a  "  little  brief  authority"  to  rule  and 
lord  over  them  you  send  among  them  upon  every 
change  in  the  national  Administration.  And  now 
if  those  whom  they  look  upon  already  as  at  least 
not  of  them  seek  to  increase  their  power,  by  de- 
priving them  of  a  moiety  of  liberty  they  now  pos- 
sess, 1  know  the  chagrin  and  mortification  it  will 
cause  them.  It  is  true  a  Territory  at  best  is  but  a 
state  of  semi-vassalage,  yet  my  Territory  has  en- 
joyed comparative  freedom  in  matters  of  local  leg- 
islation within  the  scope  of  the  organic  act  given 
them  by  Congress,  which  is  quite  circumscribed, 
yet  they  have  been  accustomed  to  a  certain  amount 
of  freedom,  and  any  abridgment  of  it  without 
cause  will,  I  repeat,  Mr.  Speaker,  be  to  them  a 
sad  grievance.  We  are  in  a  remote  section  of  the 
Union.  It  will  be  a  long,  long  while  before  we 
will  be  populous  enough  for  a  State.  We  shall 
have  to  endure  our  territorial  vassalage  many  years 
to  come;  make  it,  I  entreat  you,  Mr.  Speaker,  as 
light  as  possible.  Brighten,  encourage,  build  up 
a  love  for  the  Union  and  the  Constitution  of  our 
beloved  country  in  that  weak,  dependent,  and 
distant  ward:  one  day  she  will  repay  you  for  all 
the  kindness  you  have  displayed  and  all  the  favors 
you  have  bestowed  upon  her.  I  do  not  say  you 
can  drive  her  from  you  by  harshness  and  sever- 
ity, but  I  do  say  it  is  better  to  soothe  than  to 
ruffle  her  spirit.  Your  income  tax,  your  license 
tax,  your  direct  tax,  and  your  import  duties,  fall 
equally  upon  us  as  upon  yourselves.  We  pay 
all  without  a  murmur.  You  have  increased  those 
taxes  nearly  two-fold  this  Congress.  Although 
it  is  taxation,  as  I  said  before,  without  representa- 
tion, yet  the  people  of  my  Territory  will  pay  it, 
believing  it  to  be  necessary  to  sustain  the  Gov- 
ernment in  this  trying  crisis;  but  do  not,  Mr. 
Speaker,  insult  them  by  the  passage  of  this  bill 
at  the  instance  of  those  who  are  not  sufficiently 
identified  in  feelings  and  interests  with  the  people 


to  use  the  power  you  propose  to  rob  the  people  of 
to  give  to  them. 

If  men  sometimes  find  their  way  into  our  Le- 
gislature who  are  not  sufficiently  identified  with 
the  interests  of  the  people  to  properly  represent 
them,  how  can  we  expect  the  stranger  reared  in 
a  distant  land,  intrusted  with  the  lever  of  the  veto 
power,  to  better  that  condition  of  things?  I  know 
it  is  said  it  is  but  a  qualified  veto;  but  we  prefer 
no  veto  to  a  qualified  veto.  I  know  it  is  said  in 
other  Territories  the  Governor  is  clothed  with  the 
veto  power,  and  in  the  instance  of  Utah  it  is  ab- 
solute. The  old  lady,  when  remonstrated  with 
for  skinning  eels  alive,  said,  "  Oh  !  that  is  noth- 
ing; they  are  used  to  it;  I  have  done  that  these 
thirty  years!"  Well,  Mr.  Speaker,  we  are  not 
used  to  it.  It  will  not  help  the  condition  of  these 
Territories  by  depriving  us  of  a  portion  of  our 
rights.  You  have  been  very  indulgent  toward 
us;  but  yourindulgence  has  not  spoiled  us.  We 
deserve  no  chastisement;  and  pray  do  not  inflict 
it  upon  us.  With  these  remarks,  Mr.  Speaker, 
I  leave  the  question, and  move  to  lay  the  bill  on 
the  table,  and  on  that  question  demand  the  yeas 
and  nays,  in  order  that  the  people  of  my  Terri- 
tory may  be  apprised  who  are  the  men  in  this 
House  so  anxious  to  serve  them  without  their 
aid  being  sought. 

Mr.  THAYER  moved  that  the  House  adjourn. 

REVISION  OP  LAWS  OF  DISTRICT  OF  COLUMBIA. 

Pending  the  motion  to  adjourn,  Mr.  DAVIS, 
of  New  York,  by  unanimous  consent,  moved  to 
take  up  Senate  joint  resolution  No.  59,  to  provide 
for  the  revision  of  the  laws  of  the  District  of  Co- 
lumbia. 

The  motion  was  agreed  to;  and  the  resolution 
was  taken  up,  read  a  first  and  second  time,  and 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. 

PATENT  OFFICE  REPORT. 

Mr.  BALDWIN,  of  Massachusetts,  from  the 
Committee  on  Printing,  reported  the  following 
resolution;  which  was  read,  considered,  and  agreed 
to: 

Resolved, That  there  be  printed  thirty  thousand  copies  of 
the  annual  report  of  the  Commissioner  of  Patents  ;  twenty 
thousand  for  the  use  of  the  House,  and  ten  thousand  for 
the  Patent  Office. 

PAY  OF  CONTESTANTS. 

Mr.  WADSWORTH.  I  ask  unanimous  con- 
sent to  introduce  the  following  resolution,  for 
reference: 

Resolved,  That  the  Clerk  of  this  House  be  directed,  out 
of  the  contingent  fund,  to  pay  Colonel  John  H.  McHenry, 
jr.,  and  James  H.  Birch,  lately  contesting  seats  in  this 
House,  each  the  monthly  pay  of  a  member  of  Congress, 
from  the  beginning  of  this  session  to  the  1st  of -June,  in- 
stant, to  reimburse  them  their  expenses  incurred  in  con- 
ducting said  contests. 

Mr.  BEAMAN.     I  object. 
The  motion  to  adjourn  was  then  agreed  to. 
And  then  (at  a  quarter  to  four  o  'clock,  p.  m .)  the 
House  adjourned. 


IN  SENATE. 

Wednesday,  June  8,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
communicating,  in  obedience  to  law,  the  accounts 
of  the  superintendent  of  Indian  affairs  for  the 
southern  superintendency  for  the  first  quarter  of 
the  year  1864;  which  was  ordered  to  lie  on  the 
table. 

PETITIONS  AND  MEMORIALS. 

Mr.  TEN  EYCK  presented  a  memorial  of  citi- 
zens of  the  United  States  engaged  in  the  manu- 
facture and  working  of  marble,  remonstrating 
against  any  increase  of  the  present  duty  on  mar- 
Jble;  which  was  referred  to  the  Committee  on  Fi- 
nance. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on  Na- 
val Affairs,  to  whom  was  referred  a  memorial  of 
Israel  Deming,  praying  to  be  relieved  from  the 
further  fulfillment  of  his  contract  for  furnishing 
rations  for  the  marines  at  Washington,  Philadel- 
phia, and  New  York,  for  the  year  1864,  asked 
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to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  504)  to  authorize 
the  Secretary  of  the  Treasury  to  sell  the  marine 
hospital  and  grounds  at  Chicago,  Illinois,  and  to 
purchase  a  new  site  and  build  a  new  hospital,  re- 
ported it  without  amendment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No. 
296)  in  relation  to  the  fees  and  emoluments  of  the 
marshal,  attorney,  and  clerk  of  the  supreme  court 
of  the  District  of  Columbia,  and  for  other  pur- 
poses, reported  it  with  an  amendment. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  from  the  House  of  Repre- 
sentatives (No.  45)  to  enable  the  Secretary  of  the 
Treasury  to  obtain  the  title  to  certain  property 
in  Carson  City,  and  Territory  of  Nevada,  for  the 
purposes  of  a  branch  mint  located  in  said  place, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  bill 
of  the  Senate  (No.  216)  to  grant  the  right  of  pre- 
emption to  certain  settlers  on  the  "  Rancho  Bolsa 
de  Tomales,"  in  the  State  of  California. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  486)  to 
amend  an  act  entitled  "An  act  to  provide  a  tem- 
porary government  for  the  Territory  of  Idaho," 
approved  March  3,  1863;  in  which  it  requested 
the  concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
followingenrolled  billsandjoint  resolution;  which 
were  thereupon  signed  by  the  President  pro  tem- 
pore: . 

A  bill  (S.  No.  28)  relating  to  members  of  Con- 
gress, heads  of  Departments,  and  other  officers 
of  the  Government; 

A  bill  (S.  No.  42)  in  relation  to  limitations  of 
actions  in  certain  cases; 

A  bill  (S.  No.  52)  to  provide  for  the  summary 
trial  of  minor  offenses  against  the  laws  of  the  Uni- 
ted States; 

A  bill  (S.  No.  256)  to  change  and  define  the 
boundaries  of  the  eastern  and  western  judicial  dis- 
tricts of  Virginia,  to  alter  the  name  of  said  dis- 
tricts, and  for  other  purposes; 

A  bill  (S.  No.  283)  to  abolish  the  collection 
districts  of  Port  Orford  and  Cape  Perpetua,  in  the 
State  of  Oregon; 

A  bill  (H.  R.  No.  355)  to  authorize  the  Secre- 
tary of  the  Treasury  to  stipulate  for  the  release 
from  attachment  or  other  process  of  property 
claimed  by  the  United  States,  and  for  other  pur- 
poses; and 

A  joint  resolution  (S.  No.  60)  tendering  the 
thanks  of  Congress  to  Lieutenant  Colonel  Joseph 
Bailey,  of  the  fourth  regiment  of  Wisconsin  vol- 
unteers. 

BLUE  MONT  COLLEGE. 

Mr.  HARLAN.  I  move  that  all  prior  orders 
be  postponed,  and  that  the  Senate  proceed  to  con- 
sider the  bill  (S.  No.  73)  to  enable  the  trustees  of 
Blue  Mont  College  to  perfect  title  to  their  land. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  It  proposes  to  amend  the  act  to 
enable  the  trustees  of  the  Blue  Mont  College  to 
preempt  a  certain  quarter  section  of  land,  approved 
March  2,  1861,  so  that  the  trustees  may  locate 
the  college  quarter  for  the  use  and  benefit  of  the 
college  with  any  military  bounty  land  warrant  of 
the  act  of  1855,  the  location  to  be  made  in  accord- 
ance with  the  rules  and  regulations  of  the  Com- 
missioner of  the  General  Land  Office. 

The  Committee  on  Public  Lands  reported  the 
bill  with  an  amendment,  after  the  word  "amend- 
ed" in  line  six  to  strike  out  the  following  words: 

That  said  trustees  therein  named  may  locate  said  college 
quarter  for  the  use  and  benefit  of  the  college  with  any  mil- 
itary bounty  land  warrant  of  the  aot  of  J 855,  said  location 
to  be  made  in  accordance  with  the  rules  and  regulations 
of  the  Commissioner  of  the  General  Land  Office. 

And  to  insert  in  lieu  thereof: 

As  to  authorize  the  legally  constituted  trustees  of  said 
college  to  locate  on  said  tract  of  land  any  military  bounty 


land  warrant  or  land  warrants  Issued  under  the  military 
bounty  land  warrant  act  of  1855,  said  warrants  being  the 
property  of  said  college,  in  the  name  and  for  the  benefit 
and  use  of  said  college,  said  location  to  be  made  in  ac- 
cordance with  the  rules  and  regulations  of  the  General 
Land  Office,  and  not  inconsistent  with  the  provisions  of 
this  act. 

The  amendment  was  agreed  to. 

Thebill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed;  and  its  title 
was  amended  to  read  as  follows: 

A  bill  to  amend  an  act  entitled  "An  act  to  enable  the 
trustees  of  the  Blue  Mont  College  to  preempt  a  certain 
quarter  section  of  land,"  approved  March  2,  1661. 

CHARGES  AGAINST  GENERAL  BUTLER. 

Mr.  HARRIS.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  (H.  R.  No. 
422)  to  amend  an  act  entitled  "An  act  to  confirm 
certain  private  land  claims  in  the  Territory  of 
New  Mexico." 

Mr.  DAVIS.  Will  the  Senator  from  New 
York  allow  me  a  moment  to  say  a  word  personal 
to  myself? 

Mr.  HARRIS.     I  have  no  objection. 

Mr.  DAVIS.  I  have  received  a  letter,  which 
I  will  read  to  the  Senate: 

Headquarters  in  the  Field,  June  3,  1864. 

Sir:  I  have  read  your  resolution  of  inquiry.  You  can 
do  me  no  greater  favor  than  to  have  every  act  of  my  politi 
cal  life,  which  began  on  the  first  Tuesday  of  November, 
1839,  and  ended  on  the  15th  day  of  April,  1861,  most  thor- 
oughly scrutinized. 

1  will  thank  you,  also,  to  have  every  act  of  my  official 
life,  which  began  as  brigadier  general  of  the  Massachusetts 
militia,  April  16,  1861,  and  will  end  when  this  war  does, 
if  not  sooner,  subjected  to  the  like  examination.  I  have 
no  favors  to  ask  and  but  one  act  of  justice,  that  the  inqui- 
sition may  not  be  ex  parte;  i.  e.,  one-sided. 

Your  obedient  servant, 

BENJAMIN  F.  BUTLER, 
Major  General  United  States  Volunteers. 
Garrett  Davis,  Esq.,  Member  of  the  Senate  of  the  United 

States  from  Kentucky. 

Mr.  President,  this  letter  is  couched  in  terms 
which  every  man  would  suppose  an  individual, 
conscious  of  his  innocence  and  resenting  imputa- 
tions againt  him,  would  use.  The  terms  of  the 
letter  certainly  appreciate  General  Butler  in  my 
estimation,  and  are  somewhatprima/acie  evidence 
of  his  innocency.  He  may  be  innocent  of  the 
charges  imputed  in  the  resolution  which  I  offered 
a  few  days  ago.  He  may  not  be  innocent.  I  had 
.no  personal  information  on  the  subject.  I  have 
no  personal  prejudice  against  General  Butler.  I 
never  saw  him  that  I  am  conscious  of.  If  he  and 
all  men  against  whom  such  charges  can  be  made 
can  challenge  in  the  indignant  terms  that  he  uses 
an  investigation, and  come  out  unscathed  by  such 
an  investigation,  to  me  it  would  afford  satisfac- 
tion. [  am  conscious  that  I  never  felt  an  impulse 
or  a  disposition  to  have  an  innocent  man  pun- 
ished, nor  an  innocent  man  charged;  and  it  always 
affords  me  pleasure  for  a  man  who  is  charged  and 
who  is  innocent  to  have  an  opportunity  and  be 
able  to  exculpate  himself. 

General  Butler  says  in  this  letter  that  he  had 
read  my  resolution.  Of  course  he  understands 
its  terms  and  its  effect.  He  is  a  man  of  ability  and 
large  experience,  and  no  doubt  of  parliamentary 
learning,  and  fully  and  correctly  appreciates  the 
appropriate  effect  of  the  resolution  if  it  should 
pass.  He  not  only  in  this  letter  desires  but  he 
challenges  investigation  and  scrutiny.  Of  course 
he  invites  it  according  to  the  terms  of  the  resolu- 
tion which  I  have  offered.  That  resolution  is  that 
a  select  committee  of  three  be  raised  by  the  Chair 
to  investigate  the  conduct  of  General  Butler,  ac- 
cording to  the  terms  expressed  in  the  resolution; 
that  it  have  power  to  sit  during  vacation  of  the 
Senate,  and  to  send  for  persons  and  papers.  I 
understand  General  Butler  to  have  accepted  the 
gage,  and  to  take  it  up  Justin  the  form  in  which  jt 
has  been  tendered  to  him.  Now,  sir,  as  a  Sena- 
tor and  as  a  man  I  feel  perfectly  confident  to  do 
General  Butler  justice  in  this  matter;  to  enter  upon 
the  investigation  and  the  judgment  of  his  action 
upon  the  facts  that  may  be  collected  with  an  en- 
tirely justjudgment,  and  to  renderhim  justice  ac- 
cording to  the  truth  of  his  case. 

1  therefore  hope,  in  obedience  to  his  wishes  and 
request,  that  the  Senate  will  permit  the  resolution 
to  be  read;  that  they  will  vote  upon  it  without  any 
debate;  that,  they  will  pass  it;  that  they  will  au- 
thorize the  committee  to  be  raised,  and  authorize 


it  to  proceed  to  the  execution  of  the  matters  which 
the  resolution  would  charge  it  with,  as  General 
Butler  seems  to  desire.  1  therefore  ask  that  the 
resolution  be  read,  and  that  the  Senate  pass  it. 

Mr.  HARRIS.  I  hope  that  will  be  postponed 
until  after  I  have  passed  my  bill. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  New  York. 

PRIVATE  LAND  CLAIMS  IN  NEW  MEXICO. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  422)  to  amend  an  act  entitled 
"An  act  to  confirm  certain  private  land  claims  in 
the  Territory  of  New  Mexico."  It  proposes  to 
amend  the  sixth  section  of  the  act  to  confirm  cer- 
tain private  land  claims  in  the  Territory  of  New 
Mexico,  approved  June  21, 1860,  so  as  to  enable 
the  heirs  of  Luis  Maria  Baca  to  raise  and  with- 
draw the  selection  and  location  of  one  of  the  square 
bodies  of  land  confirmed  to  them  by  that  act,  here- 
tofore located  by  them  on  the  Pecos  river,  adjoin- 
ing the  Fort  Sumner  reservation,  and  to  select 
and  relocate  it  in  the  manner  provided  by  that 
act,  atany  time  before  the  21st  of  June,  1865,  upon 
any  of  the  public  lands,  unoccupied  and  not  min- 
eral, within  the  limits  of  the  Territory  of  New 
Mexico,  as  those  limits  were  known  and  defined 
by  law  on  the  21st  of  June,  1860;  and  upon  such 
selection  and  relocation,  the  title  to  that  square 
body  of  land — being  the  one  fifth  part  of  the  pri- 
vate claim  confirmed  to  those  heirs — so  selected 
and  relocated,  is  confirmed  to  them  as  fully  and 
perfectly  as  if  it  had  been  selected  and  located 
within  three  years  from  and  after  the  approval  of 
that  act. 

Upon  such  selection  and  relocation  all  rights, 
title,  and  interest  of  those  to  the  square  body  of 
land  heretofore  selected  and  located  by  them  on 
the  Pecos  river,  adjoining  the  Fort  Sumner  reser- 
vation in  New  Mexico,  is  divested  and  declared 
null  and  void,  and  are  to  revest  in  the  Govern- 
ment of  the  United  States. 

Mr.  HARRIS.  It  appears  that  a  family  by 
the  name  of  Baca  were  entitled  to  a  grant  of  land 
in  New  Mexico,  to  a  pretty  large  extent,  called 
the  Los  Vegas  grant.  In  June,  1860,  Congress 
passed  a  law  authorizing  the  heirs  of  Baca  to  lo- 
cate this  grant  in  five  square  bodies  upon  any 
unappropriated  lands  in  New  Mexico.  They 
were  allowed  three  years  within  which  to  make 
this  location.  Those  heirs  proceeded  to  locate 
their  lands.  Four  of  these  square  bodies  were 
located;  and  the  location  was  approved  by  the 
surveyorgeneral  ofNew  Mexico.  In  June,  1863, 
the  fifth  body  was  located  on  a  tract  of  land  a 
little  less  than  one  hundred  thousand  acres.  It 
was  located  upon  the  Pecos  river,  near  Fort  Sum- 
ner, in  that  Territory.  Since  that  time  the  Gov- 
ernment have  seen  fit  to  locate  the  Indians  of  that 
region,  with  which  we  have  been  long  at  war, 
upon  a  reservation;  they  have  selected  forty  miles 
square  with  Fort  Sumner  for  its  center  as  a  re- 
serve for  these  Indians;  and  they  have  settled  sev- 
eral thousand  Apache  and  Navajo  Indians  upon 
that  reservation.  The  location  of  this  fifth  square 
of  this  Los  Vegas  grant  in  favor  of  the  heirs  of  this 
Spaniard  is  in  the  center  of  this  Indian  reservation, 
and  it  is  deemed  important  by  the  Government  to 
have  this  location  withdrawn  and  removed  to  some 
other  part  of  the  Territory  so  as  to  give  up  the 
whole  of  this  forty  miles  square  for  the  Indians. 
It  is  in  the  center  of  the  Territory,  with  Fort  Sum- 
ner for  its  center,  and  the  Indians  are  all  around 
this  location.  The  provisions  of  this  bill  are  sim- 
ply that  the  heirs  of  Baca  shall  be  at  liberty  to 
withdraw  their  location  on  the  Pecos  river  and  to 
relocate  it  somewhere  else  upon  other  unappro- 
priated lands  in  New  Mexico. 

Mr.  CONNESS.  I  think  this  is  the  most  im- 
portant bill  relating  to  lands  that  has  come  before 
this  Congress.  The  act  of  1860,  referred  to  by 
the  Senator  from  New  York,  was,  to  say  the  least 
of  it,  a  very  extraordinary  act  in  its  provisions. 
It  allowed  private  parties  declared  entitled  to  a 
certain  amount  of  land  to  locate  that  land,  and 
that  I  believe  equal  to  five  hundred  thousand 
acres.     Am  I  not  right? 

Mr.  HARRIS.     Nearly  that. 

Mr.  CONNESS.  Nearly  five  hundred  thousand 
acres,  to  locate  it  in  five  different  bodies  where  they 
pleased.  All  the  locations  in  accordance  with  that 
act  have  been  made.  I  desire  to  call  the  attention  of 
the  Senator  from  New  York,  and  of  the  Senate,  to 
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the  fact  that  since  the  last  location  so  made  there 
has  been  more  development  of  the  resources  of 
the  Territory  of  New  Mexico,  particularly  of  its 
mineral  resources  and  wealth,  than  had  ever  taken 
place  before  that  time.  Since  that  period  the 
country  has  been  occupied  by  a  very  large  num- 
ber of  American  soldiers,  every  man  of  whom  is 
an  experienced  miner,  all  of  them  having  been 
raised  in  the  State  of  California.  Very  many  of 
them,  located  at  the  posts  in  the  interior,  have 
given  their  attention  at  intermediate  periods  to 
mining,  and  many  of  their  friends  have  been  in- 
duced to  follow  them;  so  that  at  the  presenttime 
there  is  a  white  population,  experienced  in  dis- 
covering the  precious  metals,  throughout  the  two 
Territories  of  Arizona  and  New  Mexico.  Until 
a  recent  period  the  population  of  both  those  Ter- 
ritories was  confined  almost  exclusively  to  per- 
sons of  Mexican  origin.  They  are  now  being 
opened  up  to  the  settlement  of  our  own  people, 
as  I  before  observed,  entirely  experienced  in  the 
search  for  the  precious  metals. 

I  had  a  series  of  conversations  lately  with  a 
very  intelligent  officer  from  New  Mexico,  who 
was  absent  on  leave.  He  considers  himself  the 
owner  by  discovery  of  one  of  the  most  valuable 
silver  mines  perhaps  on  the  continent.  He  had 
with  him  some  small  blocks  of  silver  which  was 
the  product  of  some  of  the  ores  submitted  to  test 
by  him.  He  told  me  in  the  series  of  conversa- 
tions I  had  with  him  that  New  Mexico  and  Ari- 
zona were  undoubtedly  the  richest  portions  of 
the  United  States  in  the  precious  metals, particu- 
larly in  silver;  that  they  but  awaited  the  estab- 
lishment of  law  and  protection  to  capital,  and  for 
the  introduction  of  capital  and  its  application  to 
those  mines,  to  add  to  the  wealth  of  the  United 
Slates  enormously.  Now  you  propose  at  this 
period  of  time  to  allow  one  hundred  thousand 
acres  of  land  to  be  selected  where  these  heirs  will 
in  that  Territory. 

I  submit  that  if  the  question  of  mineral  lands 
was  not  concerned  or  involved  at  all,  whether  the 
act  of  1860  gave  the  power  to  these  heirs  to  thus 
locate  these  large  bodies  of  land  or  not;  they  hav- 
ing once  exercised  that  power  and  privilege,  it  is 
a  very  dangerous  proceeding  now  to  authorize 
them  to  relocate  at  this  time  as  large  a  body  as 
one  hundred  thousand  acres  without  even  the 
surveillance  of  the  General  Land  Office  or  land 
department  of  the  United  States.  If  we  should 
give  them  this  power,  they  would  be  the  veriest 
fools  in  the  world  and  the  most  neglectful  of  their 
interests,  if  they  did  not  make  themselves  as  rich 
as  Croesus  by  the  operation.  Look  upon  the 
map  that  I  have  upon  my  desk  here,  and  take  the 
Mariposa  grant  in  California.  I  cannot  name 
the  number  of  acres  in  it;  but  it  is,  I  believe, 
largely  within  the  amount  of  one  hundred  thou- 
sand acres;  and  that  property  has  changed  hands 
recently,  and  is  now  stocked  for  $10,000,000. 
There  is  not  a  silver  mine  upon  it.  It  is  but  rich 
in  its  minerals  to  the  extent  that  it  contains  gold, 
and  mines  of  gold  are  always  more  precarious, 
more  uncertain,  and  less  continuous,  as  has  been 
discovered  by  miners  and  by  all  experience,  than 
mines  of  silver. 

I  submit  it  to  the  honorable  Senator  from  New 
York,  as  well  as  to  the  Senate,  that  before  any- 
thing further  should  be  done  with  this  bill,  a  very 
careful  investigation  should  be  made.  1  am  not 
aware  of  the  extent  to  which  the  committee  from 
which  this  bill  has  come  to  the  Senate  have  in- 
vestigated the  matter;  but  I  think  that  from  what 
1  have  said  it  will  be  seen  that  it  is  a  very  danger- 
ous power  to  grant  even  with  restrictions  such  as 
we  might  impose  by  amendments  that  might  be 
offered  and  adopted  to  the  bill.  With  this  state- 
ment of  the  case  and  suggestion,  I  have  done. 

Mr.  HARRIS.  If  the  Senator  from  Californis 
had  had  an  opportunity  to  give  a  little  closer  at- 
tention to  the  provisions  of  this  bill  the  line  of  his 
argument  would  have  been  changed.  The  bill 
expressly  prohibits  these  heirs  from  locating  their 
grant  upon  mineral  lands.  They  are  not  allowed 
to  go  upon  the  mineral  lands  in  New  Mexico  and 
locate  upon  them. 

Again,  sir,  this  square  body  of  land  which  is  the 
subject  of  this  bill  has  been  located  within  a  year 
past.  The  location  was  on  the  25th  of  June  last. 
I  will  state  further  that  it  is  not  the  heirs  who 
make  this  application  for  a  change  of  location, 
but  it  is  the  Government.  The  Government  needs 
this  land  for  its  own  purposes;  and  to  show  that 


this  is  so  and  that  this  is  not  a  subject  that  has 
been  acted  upon  without  sufficient  proof,  I  will 
read  a  paragraph  or  two  from  the  letter  of  the 
surveyor  general  of  New  Mexico  upon  the  sub- 
ject.    He  says: 

"  l?y  reference  to  the  inclosed  map  of  New  Mexico,  you 
will  see  that  tlie  Indian  reserve  covers  the  fifth  location 
made  by  the  heirs  of  Baca  as  above;  but  to  disembarrass 
the  Government  t lie  heirs  have  signified  (through  their  at- 
torney, Judge  Watts,)  their  willingness  to  remove  this  lo- 
cation, provided  they  shall  be  authorized  to  relocate  the 
same  under  the  same  conditions,  except  as  to  time,  pro- 
vided in  the  original  act  of  confirmation.  The  act  now  be- 
fore Congress  as  above,  authorizes  this  change  of  location, 
and  gives  them  until  21st  June,  1865,  to  make  their  new 
selection.  This  is  little  time  enough,  considering  that  it 
is  unsafe  now  to  move  outside  of  the  settlements  In  New 
Mexico  without  military  protection.  The  justice  and  ne- 
cessity of  the  act  can,  1  think,  but  commend  itself  to  your 
favorable  consideration. 

"The  Navajo  tribe  of  Indians,  for  whom  with  theApaches 
the  reserve  on  the  Pecos  is  made,  have  consented  to  leave 
their  country  west  of  the  Kid  Grande,  and  remove  with 
their  flocks  and  herds  to  the  Pecos.  Already  several  thou- 
sands of  them  have  reached  their  new  home.  The  people 
of  New  Mexico  are  hopefully  looking  forward  to  the  day 
when  they  shall  have  peace  throughout  their  Territory,  a 
condition  of  things  not  often  nor  for  long  periods  enjoyed 
by  that  people." 

It  goes  on  further  to  state  the  importance  of  lo- 
cating these  Indians  on  this  tract,  with  Fort  Sum- 
ner as  its  center,  where  these  Indians  can  be  pro- 
tected, and  where  the  people  can  be  protected 
against  them. 

Mr.  CONNESS.  I  have  but  to  say  in  conclu- 
sion that  a  statement  from  the  surveyor  general 
of  New  Mexico — whom  I  do  not  know — does  not 
appear  to  me  to  be  sufficient  grounds  upon  which 
to  pass  this  bill.  It  too  often  happens — I  do  not 
know  that  it  is  so  in  this  case — that  surveyor  gen- 
erals do  not  sufficiently  consider  the  public  inter- 
ests. I  hold  in  my  hand,  for  instance,  now,  an  arti- 
cle from  a  leading  paper  in  San  Francisco,  going  to 
show  that  a  surveyor  general  of  the  United  States 
in  that  State,  a  gentleman  who  has  a  very  high 
reputation  for  ability  and  integrity,  has  absolutely, 
according  to  this  statement,  used  his  office  to  aid 
a  few  private  parties  in  locating  school  land  war- 
rants upon  nearly  seven  thousand  acres  of  land 
within  the  corporate  limitsof  the  city  of  San  Fran- 
cisco; that  the  knowledge  that  the  land  was  sur- 
veyed as  public  land  never  was  published  by  him 
until  the  parties  entered  the  register's  office  at 
San  Francisco  with  the  warrants  to  locate  the  land. 
An  act  of  this  kind  certainly  shows  that  we 
should  not  rely  upon  the  statement  of  a  surveyor 
general. 

But,  sir,  my  purpose  is  not  to  embarrass  the 
proceedings  of  the  honorable  Senator  in  asking 
for  the  passage  of  this  bill,  but  to  do  my  duty  in 
making  such  suggestions  as  1  think  are  due  in  the 
premises.  I  will  say  in  conclusion,  that  in  my 
opinion  it  will  be  very  difficult  indeed  to  locate 
one  hundred  thousand  acres  of  land  in  a  solid  body 
in  that  Territory  now,  without  including  mineral 
lands  within  it. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  and  was 
read  the  third  time. 

Mr.  CONNESS.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  21,  nays  7;  as  follows: 

YEAS— Messrs.  Anthony,  Buckalew,  Chandler,  Clark, 
Collainer,  Doolittle,  Fessenden,  Foster,  Harlan,  Harris, 
Lane  of  Indiana,  Morgan,  Pomeroy,  Ramsey,  Richardson, 
Sumner,  Ten  Eyek,  Trumbull,  Van  Winkle,  Wade,  and 
Willcy— 21. 

NAYS —  Messrs.  Conness,  Davis,  Grimes,  Henderson, 
Hendricks.  McDougail,  and  Powell — 7. 

ABSENT— Messrs.  Brown,  Carlile,  Cowan,  Dixon,  Foot, 
Hale,  Harding,  Hicks,  Howard,  Howe,  Johnson,  Lane  of 
Kansas,  Morrill,  Nesmith,  Riddle,  Saulsbury,  Sherman, 
Sprague,  Wilkinson,  Wilson,  and  Wright — 21. 

So  the  bill  was  passed. 

JURISDICTION  OF  FOREIGN  CONSULS. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No. 
487,  reported  from  the  Committee  on  Foreign 
Relations.  It  is  somewhat  important  that  it  should 
be  acted  upon  at  once. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  487)  to  provide  for  the 
execution  of  treaties  between  the  United  States 
and  foreign  nations  respecting  consular  juris- 
diction over  the  crews  of  vessels  of  such  foreign 
nations  in  the  waters  and  ports  of  the  United 
States. 


In  all  cases  where  it  may  have  been  or  shall 
hereafter  be  stipulated  by  treaty  or  convention 
between  the  United  States  and  any  foreign  nation 
to  the  effect  thatthe  consul  general, consuls,  vice 
consuls,  or  consular  or  commercial  agents  of  the 
two  nations,  respectively,  shall  have  exclusive 
jurisdiction  of  controversies,  difficulties,  or  dis- 
orders arising  at  sea  or  in  the  waters  or  ports  of 
the  one  nation,  between  the  master  or  other  offi- 
cer or  officers  and  any  of  the  crew,  or  between 
any  of  these  last  themselves,  of  any  ship  or  vessel 
belonging  to  the  other  nation,  such  stipulations 
are  to  be  executed  and  enforced  within  the  juris- 
diction of  the  United  States,  but  before  this  act  is 
to  take  effect  as  to  the  ships  and  vessels  of  any 
particular  nation  having  such  treaty  with  the 
United  States,  the  President  of  the  United  States 
is  to  be  satisfied  that  similar  provisions  have  been 
made  for  the  execution  of  such  treaty  by  the  other 
contracting  party,  and  issue  his  proclamation  to 
that  effect,  declaring  this  act  to  be  in  force  as  to 
such  nation. 

In  all  cases  within  the  purview  of  this  act  the 
consul  general,  consul,  or  other  consular  or  com- 
mercial authority  of  such  foreign  nation  charged 
with  the  appropriate  duty  in  the  particular  case, 
may  make  application  to  any  court  of  record  of 
the  United  States,  or  any  judge,  or  to  any  com- 
missioner appointed  under  the  laws  of  the  United 
States,  to  take  bail  or  affidavits,  or  for  other  judicial 
purposes  whatsoever,  setting  forth  that  such  con- 
troversy, difficulty,  or  disorder  has  arisen,  briefly 
stating  the  nature  of  it,  and  when  and  where  it 
occurred,  and  exhibiting  a  certified  copy  or  extract 
of  the  shipping  articles,  roll,  or  other  proper  pa- 
per of  the  ship  or  vessel,  to  the  effect  that  the  per- 
son in  question  is  of  the  crew  or  ship's  company 
of  such  ship  or  vessel;  and  further  stating  and 
certifying  that  such  person  has  withdrawn  him- 
self, or  is  believed  to  be  about  to  withdraw  him- 
self, from  the  control  and  discipline  of  the  master 
and  officers  of  the  ship  or  vessel,  or  that  he  has 
refused,  or  is  about  to  refuse,  to  submit  to  and 
obey  the  lawful  jurisdiction  of  such  consular  or 
commercial  authority  in  the  premises;  and  fur- 
ther stating  and  certifying  that,  to  the  best  of  the 
knowledge  and  belief  of  the  officer  certifying,  such 
person  is  not  a  citizen  of  the  United  States;  and 
thereupon  such  judge,  commissioner,  or  other 
judicial  officer,  on  inspection  of  such  application, 
the  same  being  in  writing  and  duly  authenticated 
by  the  consular  or  other  sufficient  official  seal,  is 
to  issue  his  warrant  for  the  arrest  of  the  perSon 
so  complained  of,  directed  to  the  marshal  of  the 
United  States  for  the  appropriate  district,  or  in 
his  discretion  to  any  person,  being  a  citizen  of 
the  United  States,  whom  he  may  specially  depute 
for  the  purpose,  requiring  such  person  to  be 
brought  before  him  for  examination  at  a  certain 
time  and  place;  and  if  on  such  examination  it 
shall  be  made  to  appear  that  the  person  so  arrested 
is  a  citizen  of  the  United  States,  he  is  to  be  forth- 
with discharged  from  arrest  and  left  to  the  ordi- 
nary course  of  law.  But  if  this  shall  not  be  made 
to  appear,  and  such  judge,  commissioner,  or  other 
judicial  authority  shall  find  upon  the  papers  here- 
inbefore referred  to  a  sufficient  prima  facie  case 
that  the  matter  concerns  only  the  internal  order 
and  discipline  of  such  foreign  ship  or  vessel,  or, 
whether  in  its  nature  civil  or  criminal,  does  not 
affect  directly  the  execution  of  the  laws  of  the 
United  States  or  the  rights  and  duties  of  any  cit- 
izen of  the  United  States,  he  is  forthwith,  by  his 
warrant,  to  commit  such  person  to  prison  where 
prisoners  under  sentence  of  a  court  of  the  United 
States  may  be  lawfully  committed,  or  to  the  mas- 
ter or  chief  officer  of  such  foreign  ship  or  vessel, 
in  his  discretion,  to  be  subject  to  the  lawful  or- 
ders, control,  and  discipline  of  the  master  or  chief 
officer  for  the  time  being  of  such  ship,  and  to  the 
jurisdiction  of  the  consular  or  commercial  author- 
ity of  the  nation  to  which  such  ship  or  vessel  may 
belong,  to  the  exclusion  of  any  authority  or  juris- 
diction in  the  premises  of  the  United  States  or  any 
State.  The  expenses  of  the  arrest  and  the  deten- 
tion of  the  person  so  arrested  are  to  be  paid  by 
the  consul  general,  consuls,  or  vice  consuls;  and 
no  person  is  to  be  detained  more  than  two  months 
after  his  arrest,  but  at  the  end  of  that  time  is  to 
be  set  at  liberty,  and  is  not  again  to  be  arrested 
for  the  same  cause. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 
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CENSUS  IN  1665. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  joint  res- 
olution No.  45. 

Mr.  SUMNER.  Is  the  Senator  aware  that 
there  is  a  special  order  for  one  o'clock? 

Mr.  TRUMBULL.  We  can  get  through  with 
this  resolution  by  one  o'clock. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution  (S.  No.  45)  in  relation 
to  the  taking  of  a  census  in  the  year  1865.  It  pro- 
vides that  the  Legislatures  of  the  several  States 
be  requested  to  cause  an  enumeration  of  the  in- 
habitants of  such  States  and  a  census  of  their 
industrial  interests  on  the  1st  of  June,  1865,  to 
be  taken  upon  the  plan  of  the  United  States  cen- 
sus, and  to  supply  a  copy  of  the  original  returns 
to  the  Census  Office  of  the  United  States,  at 
Washington. 

The  Secretary  of  the  Interior  is  directed  to 
prepare  and  forward  to  the  Governors  of  such 
States  as  shall  make  provision  for  taking  such 
enumeration  and  census  the  necessary  schedules 
and  instructions  for  that  purpose. 

The  Secretary  of  the  Interior  is  also  directed 
to  forward  a  copy  of  these  resolutions  to  the  Gov- 
ernor of  each  State,  and  to  facilitate  the  object 
thereof  in  such  manner  as  he  may  deem  expe- 
dient. 

The  returns  herein  provided  for  may  be  trans- 
mitted through  the  mails  free  of  charge,  subject 
to  such  regulations  as  the  Postmaster  General 
may  prescribe. 

Mr.  TEN  EYCK.  I  agreed  to  the  reporting 
of  this  resolution;  but  two  days  since,  when  the 
matter  was  agitated,  I  understood  the  Senator 
from  Vermont  [Mr.  Collamer]  to  declare  dis- 
tinctly that  he  was  not  satisfied  with  the  resolu- 
tion, and  desired  to  have  it  looked  into,  and  I  un- 
derstood him  as  being  opposed  to  it.  He  has 
just  stepped  out  of  the  Chamber,  and  I  think  it 
would  perhaps  be  a  surprise  upon  him  if  we  were 
to  pass  it  under  these  circumstances.  In  order  to 
afford  him  an  opportunity  to  be  present  when  it 
is  acted  upon,  although  I  do  not  wish  to  antago- 
nize with  the  chairman  of  the  committee,  I  will 
move  that  it  be  laid  over  for  the  present. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived,  the  Chair  will  call  for 
the  order  of  the  day,  being  House  bill  No.  51. 

Mr.  POWELL.  I  move  to  postpone  all  prior 
orders  for  the  purpose  of  taking  up  the  bill  (S. 
No.  37)  to  prevent  officers  of  the  Army  and  Navy, 
and  other  persons  engaged  in  the  military  or 
naval  service  of  the  United  States,  from  inter- 
fering with  elections  in  the  States. 

Mr.  SUMNER.  I  hope  the  Senate  will  pro- 
ceed to  the  consideration  of  the  bill  which  is  the 
order  of  the  day,  being  the  bill  from  the  House 
of  Representatives  to  establish  a  Bureau  of  Freed- 
men's  Affairs.  It  has  been  already  awaiting  the 
action  of  the  Senate  too  long,  and  I  hope  it  will 
not  be  postponed  for  anything  else. 

Mr.  POWELL.  I  hope  the  Senate  will  take 
up  the  bill  I  have  indicated.  It  is  a  bill  of  the 
utmost  importance.  It  has  been  discussed  pretty 
elaborately  by  the  Senate,  and  I  do  not  think  it 
will  take  more  than  an  hour  or  two  to  have  action 
upon  it.  I  do  not  think  it  is  economizing  time 
to  take  up  bills  and  discuss  them  four  or  five  days 
and  then  lay  them  aside  without  any  action  upon 
them.  This  bill  concerns  a  matter  of  the  very 
greatest  moment  and  importance.  The  object  of 
the  bill  is  to  protect  and  preserve  the  purity  of 
the  elective  franchise.  I  hope  that  all  prior  orders 
may  be  postponed,  and  the  bill  may  be  taken  up 
and  proceeded  with  to-day.  I  ask  for  the  yeas 
and  nays  on  my  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  17;  as  follows: 

YE  AS— Messrs.  Buckalew,  Carlile,  Davis,  Grimes,  Hen- 
derson, Hendricks.Johnson,  Lane  oflndiana,  Powell,  Rich- 
ardson, Van  Winkle,  and  Willey — 12. 

NAYS— Messrs. Anthony,  Brown,  Chandler,  Clark,  Con- 
ness,  Doolittle,  Fessenden,  Foster,  Harlan,  Harris, Morgan, 
Poineroy,  Sherman,  Sumner,  Ten  Eyck,  Trumbull,  and 
Wilson— 17. 

ABSENT  —  Messrs.  Collamer,  Cowan,  Dixon,  Foot, 
Hale,  Harding,  Hicks,  Howard,  Howe,  Lane  of  Kansas, 
McDougall,  Morrill,  Nesmith,  Ramsey,  Riddle,  Saulsbury, 
Sprague,  Wade,  Wilkinson,  and  Wright — 20. 

So  the  motion  to  postpone  the  special  order  was 
not  agreed  to. 


freedmen's  BUREAU. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (H.  R.  No.  51)  to 
establish  a  Bureau  of  Freedmen's  Affairs.  The 
select  committee  on  slavery  and  freedmen  re- 
ported the  bill  with  an  amendment  to  strike  out 
of  the  bill  all  after  the  enacting  clause  and  insert 
the  following  in  lieu  thereof: 

That  an  office  is  hereby  created  in  the  Treasury  Depart- 
ment to  be  called  the  Bureau  of  Freedmen,  meaning  thereby 
such  persons  as  have  become  free  since  the  beginning  of 
the  present  war,  under  the  care  of  a  Commissioner,  with 
an  annual  salary  of  $4,000,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate; and  there  shall  be  a  chief  clerk,  acting  also  as  dis- 
bursing officer,  under  bonds  to  the  United  States,  with  an 
annual  salary  of  $2,000,  and  also  such  number  of  clerks, 
not  exceeding  two  of  each  class,  as  shall  be  necessary, 
who  shall  be  appointed  by  the  Secretary  of  the  Treasury. 

Sec.  2.  And  be  it  further  enacted,  That  the  Commissioner 
shall  have  authority,  under  the  direction  of  the  Secretary 
of  the  Treasury,  to  create  departments  of  freedmen  within 
the  rebel  States,  so  far  as  the  same  may  be  brought  under 
the  military  power  of  the  United  Stales;  and  each  depart- 
ment shall  be  under  the  supervision  of  an  assistant  com- 
missioner, with  an  annual  salary  of  $2,000,  to  be  appointed 
by  the  Secretary  of  the  Treasury,  and  with  authority  to 
appoint  local  superintendents  and  clerks,  so  faras  the  same 
may  be  needed,  at  a  compensation  not  exceeding  the  ordi- 
nary rate  for  similar  services,  subject,  in  all  respects,  to 
the  approval  of  the  Secretary. 

Sec.  3.  And  be  it  further  enacted,  That  the  military  com- 
mander within  any  department  shall,  on  the  application  of 
the  assistant  commissioner  thereof,  supply  all  needful  mil- 
itary support  in  the  discharge  of  the  duties  of  such  assistant 
commissioner,  unless  there  are  controlling  military  reasons 
for  withholding  the  same  ;  and  any  military  commander 
maybe  appointed  assistant  commissioner,  without  increase 
of  salary. 

Sec.  4.  And  be  it  further  enacted,  That  the  Commissioner, 
under  the  direction  of  the  Secretary  of  the  Treasury,  shall 
have  the  general  superintendence  of  all  freedmen  through- 
out the  several  departments,  and  it  shall  be  his  duty  espe- 
cially to  watch  over  the  execution  of  all  laws,  proclama- 
tions, and  military  orders  of  emancipation,  or  in  any  way 
concerning  freedmen,  and  generally,  by  careful  regulations, 
in  the  spirit  of  the  Constitution,  to  protect  these  persons  in 
the  enjoyment  of  their  rights,  to  promote  their  welfare,  and 
to  secure  to  them  and  their  posterity  the  blessings  of  lib- 
erty. 

Sec.  5.  And  be  it  further  enacted,  That  the  assistant  com- 
missioners shall  have  authority,  within  their  respective  de- 
partments, to  take  possession  of  all  abandoned  real  estate 
and  all  real  estate,  with  the  houses  thereon,  liable  to  sale 
or  confiscation,  or  to  any  claim  of  title  by  the  United  State3, 
and  not  already  appropriated  to  Government  uses;  and  also 
to  take  possession  of  all  personal  property  found  on  such 
estate,  and  to  rent  or  lease  all  such  real  estate,  or  any'part 
thereof,  with  the  personal  property  thereon,  and  to  act  as 
inspectors  of  the  same ;  or  in  case  no  proper  lessees  can  be 
found,  then  to  cause  the  same  to  be  cultivated  or  occupied 
by  the  freedmen,  on  such  terms,  in  either  case,  and  under 
such  regulations,  as  the  Commissioner  may  determine  : 
Provided,  That  no  freedmen  shall  be  held  to  service  on  any 
estate  above  mentioned,  otherwise  than  according  to  vol- 
untary contract  reduced  to  writing  and  certified  by  the  as- 
sistant commissioner  or  local  superintendent,  nor  shall  any 
such  contract  be  for  a  longer  period  than  twelve  months. 

Sec.  6.  And  be  it  further  enacted,  That  the  assistant 
commissioners  and  local  superintendents  shall  be  ready, 
as  advisory  guardians,  to  aid  the  freedmen  in  the  adjust- 
ment of  their  wages,  or,  where  they  have  rented  planta- 
tions or  small  holdings,  in  the  organization  of  their  labor; 
that  they  shall  take  care  that  the  freedmen  do  not  suffer 
from  ill-treatment  or  any  failure  of  contract  on  the  part  of 
others,  and  that  on  their  part  they  perform  their  duty  in 
the  premises ;  that  they  shall  further  do  what  they  can  as 
arbitrators,  to  reconcile  and  settle  any  differences  in  which 
freedmen  may  be  involved  whether  among  themselves  or 
between  themselves  and  other  persons ;  and  in  case  such 
differences  are  carried  before  any  tribunal,  civil  or  mili- 
tary, they  shall  appear  as  next  friends  of  the  freedmen,  so 
far  as  to  see  that  the  case  is  fairly  stated  and  heard.  And 
in  all  such  proceedings  there  shall  be  no  disability  or  ex- 
clusion on  account  of  color. 

Sec.  7.  And  be  it  further  enactef,  That  leases  heretofore 
made  by  the  supervising  special  agents  of  the  Treasury  De- 
partment, under  the  authority  of  the  General  Order  331, 
of  the  Secretary  of  War,  dated  October  9, 1863,  and  in  ac- 
cordance with  the  regulations  of  the  Treasury  Department, 
shall  have  the  same  effect  as  if  made  by  assistant  commis- 
sioners under  this  act ;  and  such  agents  shall  have  the  same 
powers  in  the  premises  as  are  given  herein  to  assistant  com- 
missioners :  Provided,  That  no  lease  shall  be  made  by  them 
for  a  longer  period  than  one  year,  and  that  immediately 
upon  the  organization  of  any  department  of  freedmen,  such 
agents  shall  cease  to  execute  their  functions  within  such 
department,  and  shall  deliver  over  to  the  assistant  com- 
missioner thereof  all  property  and  papers  held  by  them  as 
agents.  But  all  expenses  necessarily  incurred  by  such 
agents  in  any  department,  prior  to  its  organization  under 
this  act,  shall  be  defrayed  by  the  Secretary  of  the  Treasury 
out  of  any  moneys  in  his  hands  arising  from  the  leases  made 
by  such  agents. 

Sec.  8.  And  be  it  furthet  enacted,  That  the  Commissioner 
shall  apply  the  proceeds  arising  from  leases  in  the  several 
departments  to  pay  the  salaries  and  other  expenses  under 
this  act,  so  that  the  bureau  herein  established  may  become 
at  an  early  day  self-supporting;  and  any  proceeds  over  and 
above  the  annual  expense  thereof  shall  be  paid  into  the 
Treasury  of  the  United  Slates. 

Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  all  officers,  civil  and  military,  charged  with  the  execu- 
tion of  any  law,  proclamation,  or  military  order  of  eman- 
cipation, orinany  way  concerning  freedmen,  not  mustered 
into,  nor  regularly  engaged  in  the  military  service,  to  make  i 


return  to  the  Commissioner  of  all  their  proceedings  in  exe- 
cution thereof,  under  such  regulations  as  shall  from  time 
to  time  be  prescribed. 

Sec.  10.  And  be  it  further  enacted,  That  tho  Commis- 
sioner shall,  before  the  commencement  of  each  session  of 
Congress,  make  full  report  of  his  proceedings  to  the  Secre- 
tary of  the  Treasury,  who  shall  communicate  tho  same  to 
Congress.  And  the  assistant  commissioners  shall  make 
quarterly  reports  of  their  proceedings  to  the  Commissioner, 
and  also  such  other,special  reports  as  from  time  to  time  may 
be  required. 

Mr.  SUMNER.  Mr.  President,  the  Senate 
only  a  short  time  ago  was  engaged  for  a  week  in 
considering  how  to  open  an  iron  way  from  the 
Atlantic  to  the  Pacific.  It  is  now  to  consider  how 
to  open  a  way  from  slavery  to  freedom. 

I  regret  much  that  only  thus  tardily  we  have 
been  able  to  take  up  the  bill  for  a  Bureau  of  Freed- 
men. But  I  trust  that  nothing  will  interfere  with 
its  consideration  now.  In  what  I  have  to  say,  I 
shall  confine  myself  to  a  simple  statement.  If  I 
differ  from  others  I  beg  to  be  understood  that  it  is 
in  no  spirit  of  controversy,  and  with  no  pride  of 
opinion.  Nothing  of  this  kind  can  enter  justly 
into  any  such  discussion. 

I  shall  not  detain  the  Senate  to  expose  the  im- 
portance of  this  measure.  All  must  confess  it  at 
a  glance.     It  is  at  once  a  charity  and  a  duty. 

By  virtue  of  existing  acts  of  Congress,  and  also 
under  the  proclamation  of  the  President,  large 
numbers  of  slaves  have  suddenly  become  free. 
These  may  now  be  counted  by  the  hundred  thou- 
sand. In  the  progress  of  victory  they  will  be 
counted  by  the  million. 

As  they  derive  their  freedom  from  the  United 
States,  under  legislative  or  executive  acts,  the  na- 
tional Government  cannot  be  excused  from  mak- 
ing such  provisions  as  may  be  required  for  their 
immediate  protection  and  welfare  during  the  pres- 
ent transition  period.  The  freedom  that  has  been 
conferred  must  be  rendered  useful,  or  at  least  saved 
from  being  a  burden.  Reports,  official  and  un- 
official, show  the  necessity  of  action.  In  some 
places  it  is  a  question  of  life  and  death. 

It  would  be  superfluous  to  quote  at  length  from 
these  reports,  which  all  testify  alike,  whether 
from  Louisiana,  South  Carolina,  Fortress  Mon- 
roe, Vicksburg,  Tennessee,  Arkansas.  I  know 
not  where  the  call  is  most  urgent.  It  is  urgent 
everywhere;  and  in  some  places  it  is  the  voice  of 
distress. 

Wherever  our  arms  have  prevailed  the  old  so- 
cial system  has  been  destroyed.  Masters  have 
fled,  and  slaves  have  assumed  a  new  character. 
Released  from  their  former  obligations,  and  often 
adrift  in  the  world,  they  naturally  look  to  the  pre- 
vailing power.  Here,  for  instance,  is  testimony 
which  1  take  from  an  excellent  report  made  in  the 
department  of  Tennessee,  under  date  of  April  29, 
1863: 

"  Negroes,  in  accordance  with  the  acts  of  Congress,  free 
on  coming  within  our  lines,  circulated  much  like  water ;  the 
task  was  to  care  for  and  render  useful. 

"They  rolled  like  eddies  around  military  posts;  many  of 
the  men  employed  in  accordance  with  Order  No.  72,  dis- 
trict West  Tennessee;  women  and  children  largely  doing 
nothing  but  eating  and  idling,  the  dupes  of  vice  and  crime, 
the  unsuspecting  sources  of  disease." 

From  this  statement  Senators  may  form  an  idea 
of  the  numbers  who  seek  assistance. 

But  the  question  is  often  asked  as  to  the  dispo- 
sition of  these  persons  to  labor.  Here,  also,  the 
testimony  is  explicit.  I  have  in  my  hand  the 
answers  from  different  stations  on  this  point. 

"Question.  'What  of  their  disposition  to  labor.-'' 

"Answer,  Corinth.  'So  faras  I  have  tested  it,  better  than 
I  expected  ;  willing  to  work  for  money,  except  in  waiting 
on  the  sick.  One  hundred  and  fifty  hands  gathered  five 
hundred  acres  of  cotton  in  less  than  three  weeks,  much  of 
which  time  was  bad  weather.  The  owner  admitted  that 
it  was  done  more  quickly  than  it  could  have  been  dono 
with  slaves.  When  detailed  for  service,  they  generally 
remained  till  honorably  discharged,  even  when  badly 
treated.  I  am  well  satisfied,  from  careful  calculations, 
that  the  contrabands  of  this  camp  and  district  have  netted 
the  Government,  over  and  above  all  their  expenses,  in- 
cluding rations,  tents,  &c.,at  least  $3,000  per  month, inde- 
pendent of  what  the  women  do  and  all  the  property  brought 
through  our  lines  from  the  rebels.' 

"Cairo.  'Willing  to  labor  when  they  eau  have  proper 
motives.' 

" Grand  Junction.  'Have  manifested  considerable  dispo- 
sition to  escape  labor,  having  had  no  sufficient  motives  to 
work.' 

"  Holly  Springs  and.  Memphis.  '  With  few  exceptions, 
generally  willing,  even  without  pay.  Paid  regularly,  they 
are  much  more  prompt.' 

"  Memphis.  '  Among  men,  better  than  among  women. 
Hold  out  to  them  the  inducements,  benefit  to  themselves 
and  friends,  essential  to  the  industry  of  any  race,  and  they 
would  at  once  be  diligent  and  industrious.' 

"Bolivar.  'Generally  good;  would  be  improved  by  the 
idea  of  pay.'  " 
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iHere,  also,  is  a  glimpse  at  Newbern,  North 
Carolina,  under  date  of  February  26,  1864: 

"Immediately  on  my  return  here, on  the  13th  ofOctober, 
I  instituted  measures  for  placing  the  different  abandoned 
plantations  within  our  lines  in  this  State  under  proper 
management  and  cultivation.  As  soon  as  it  became  known 
that  as  supervising  Treasury  agent  I  had  charge  of  this 
property,  I  was  visited  by  hundreds  (and  I  might  correctly 
say  thousands)  of  contrabands,  along  with  numerous  white 
persons,  desiring  to  obtain  privileges  to  work  upon  the 
same 

And  here  is  the  testimony  of  General  Banks, 
in  Louisiana: 

"  Wherever  in  the  department  they  have  been  well 
treated  and  reasonably  compensated,  they  have  invariably 
rendered  faithful  service  to  their  employers.  From  many 
persons  who  manage  plantations  I  have  received  the  in- 
formation that  there  Is  no  difficulty  whatever  In  keeping 
them  at  work  It'  the  conditions  to  which  I  have  referred 
are  complied  with.'' 

I  do  not  quote  further,  for  it  would  simply  take 
lime.  But  1  cannot  forbear  from  adding  that  the 
report  from  the  commission  on  freedmen,  ap- 
pointed by  the  Secretary  of  War,  accumulates 
ample  testimony  on  this  head,  all  showing  that 
the  freedmen  are  anxious  to  find  employment. 
But  your  Treasury  testifies  to  their  productive 
power,  for  it  contains  at  this  moment  more  than 
a  million  dollars  which  have  come  from  the  sweat 
of  freedmen. 

It  is  evident,  then,  that  the  freedmen  are  not 
idlers.  They  desire  work.  But  in  their  helpless 
condition  they  have  not  the  ability  to  obtain  it 
without  assistance.  They  are  alone,  friendless, 
and  uninformed.  The  curse  of  slavery  is  still 
upon  them.  Somebody  must  take  them  by  the 
hand;  not  to  support  them,  but  simply  to  help 
them  to  that  work  which  will  support  them. 
Thus  far  private  societies  in  different  parts  of  the 
country,  at  the  East  and  the  West — especially  at 
all  the  principal  centers — have  done  much  toward 
this  charity.  But  private  societies  are  inadequate 
to  the  duties  required.  The  intervention  of  the 
national  Government  is  necessary.  Without 
such  intervention,  many  of  these  poor  people, 
freed  by  our  acts  in  the  exercise  of  a  military  ne- 
cessity, will  be  left  to  perish. 

The  service  required  is  too  vast  and  complex  for 
unorganized  individuals.  It  must  proceed  from 
the  national  Government.  This  alone  can  sup- 
ply the  adequate  machinery,  and  extend  the 
proper  network  of  assistance,  with  that  unity  of 
operation  which  is  required.  The  national  Gov- 
ernment must  interfere  in  this  case  precisely  as 
in  building  the  Pacific  railroad.  Private  charity 
in  our  country  is  active  and  generous,  but  it  is 
powerless  to  cope  with  the  evils  arising  from  a 
wicked  institution;  nor  can  it  provide  a  remedy 
where  society  itself  has  been  overthrown. 

There  are  few  who  will  not  admit  that  some- 
thing must  be  done  by  the  Government.  Cold 
must  be  that  heart  which  could  turn  away  from 
this  call.  But  whatever  is  done  must  be  through 
some  designated  agency,  and  this  brings  me  to 
another  aspect  of  the  question. 

The  President  in  his  proclamation  of  emanci- 
pation has  used  the  following  language:  "  I  rec- 
ommend to  them" — that  is,  to  the  freedmen — 
"  that  in  all  cases,  when  allowed,  they  Iaborfaith- 
fully  for  reasonable  wages."  Such  is  the  recom- 
mendation from  that  supreme  authority  which 
decreed  emancipation.  They  are  to  labor,  and 
for  reasonable  wages.  But  the  President  does  not 
undertake  to  say  how  this  opportunity  shall  be 
obtained:  how  the  laborer  shall  be  brought  in  con- 
nection with  the  land;  how  his  rights  shall  be  pro- 
tected; and  how  his  new-found  liberty  shall  be 
made  a  blessing.  It  was  enough,  perhaps,  on 
the  occasion  of  the  proclamation  that  the  sug- 
gestion should  be  made.  Faithful  labor  and  rea- 
sonable wages!  Let  these  be  secured,  and  every- 
thing else  will  follow.  But  how  shall  these  be 
secured? 

Different  subjects  as  they  become  importantare 
committed  to  the  care  of  special  bureaus.  I  need 
only  refer  to  patents,  agriculture,  public  lands, 
pensions,  and  Indian  affairs,  each  under  the  charge 
of  a  separate  Commissioner.  Clearly  the  time  has 
come  for  a  Bureau  of  Freedmen.  In  speaking  of  a 
Bureau  of  Freedmen,  I  mean  a  bureau  which  will 
be  confined  in  its  operations  to  the  affairs  of  freed- 
men, and  not  travel  beyond  this  increasing  class 
to  embrace  others,  it  may  be  of  African  descent. 
Our  present  necessity  is  to  help  those  who  have 
been  made  free  by  the  present  war;  and  the  term 


freedmen  describes  sufficiently  those  who  have 
once  been  slaves;  and  it  is  this  class  which  we 
propose  to  help  during  the  transition  period  from 
slavery  to  freedom.  Call  it  charity  or  duty,  it 
is  sacred  as  humanity. 

But  here  a  practical  question  arises  with  regard 
to  the  Department  in  which  this  bureau  shall  be 
placed.  There  are  reasons  for  placing  it  in  the 
War  Department — at  least  during  the  continuance 
of  the  war.  There  are  other  reasons  for  placing 
it  in  the  Department  of  the  Interior,  which  has 
charge  of  the  public  lands,  Indian  affairs,  pen- 
sions,and  patents.  But  whatever  may  be  the  rea- 
sons on  general  grounds  for  placing  it  in  one  of 
these  two  Departments,  there  are  other  reasons, 
of  special  importance  at  thiarmoment,  which  point 
to  the  Treasury  Department.  Indeed,  after  care- 
ful consideration,  the  committee  were  satisfied 
that  it  was  so  clearly  associated  with  other  inter- 
ests already  intrusted  to  this  Department,  that  it 
could  not  be  advantageously  administered  else- 
where. Although  beginning  this  inquiry  with  a 
conviction  in  favor  of  the  War  Department,  I 
could  not  resist  the  conclusion  of  the  committee. 

Look,  for  one  moment,  at  the  class  of  duties 
already  imposed  upon  the  Treasury  Department 
in  connection  with  the  very  homes  of  these  freed- 
men. 

Congress  has,  by  special  acts,  conferred  upon 
the  Secretary  of  the  Treasury  extraordinary  pow- 
ers with  regard  to  trade  in  the  rebel  States.  There 
was,  first,  the  act  of  July  13, 1861,  entitled  "  fur- 
ther to  provide  for  the  collection  of  duties  on  im- 
ports and  other  purposes,"  which  declared  that 
commercial  intercourse  with  any  State  or  part  of 
a  State  in  rebellion,  when  licensed  by  the  Presi- 
dent, "  shall  be  conducted  and  carried  on  only  in 
pursuance  of  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury. "  And  it  is  further 
provided  that 

"  The  Secretary  of  the  Treasury  may  appolntsuch  officers 
at  places  where  officers  of  the  customs  are  not  now  au- 
thorized by  law,  as  may  be  needed  to  carry  Into  effect  such 
licenses,  rules,  and  regulations." — Statutes  at  Large,  vol. 
12,  p.  257. 

There  is  another  net  of  Congress,  approved 
July  13,  1862,  supplementary  to  the  latter  act, 
which  confers  additional  powers  upon  the  Secre- 
tary of  the  Treasury  with  reference  to  trade  with 
"any  place  in  the  possession  or  under  the  control 
of  insurgents  against  the  United  States." 

There  is  also  the  act  of  June  7,  1862,  entitled 
"An  act  for  the  collection  of  direct  taxes  in  insur- 
rectionary districts  within  the  United  States,  and 
for  other  purposes."  In  this  act  it  is  provided 
(section  nine)  that  where  the  board  of  commis- 
sioners shall  be  satisfied  that  the  owners  of  lands 
"have  left  the  same  to  join  the  rebel  forces,  or 
otherwise  to  engage  in  and  abet  this  rebellion,  and 
the  same  shall  have  been  struck  off  to  the  United 
States  at  said  sale,  the  said  commissioners  shall, 
in  the  name  of  the  United  States,  enter  upon  and 
take  possession  of  the  same,  and  may  lease  the 
same,  together  or  in  parcels,  to  any  person  or  per- 
sons who  are  citizens  of  the  United  States;"  and 
(section  ten)  the  commissioners  "  shall  from  time 
to  time  make  such  temporary  rules  and  regula- 
tions and  insert  such  clauses  in  said  leases  as 
shall  be  just  and  proper  to  secure  employment 
and  support,  at  wages  or  upon  shares  of  the  crop, 
of  such  persons  and  families  as  may  be  residing 
upon  the  said  parcels  or  lots  of  land,  which  said 
rules  and  regulations  are  declared  to  be  subject 
to  the  approval  of  the  President."  (Statutes  at 
Large,  volume  twelve,  page  424.)  The  execu- 
tion of  this  act  is  lodged  in  the  Treasury  Depart- 
ment. 

Then  comes  the  act  of  Congress,  approved 
March  12,  1863,  entitled  "An  act  to  provide  for 
the  collection  of  abandoned  property  and  for  the 
prevention  of  frauds  in  insurrectionary  districts 
within  the  United  States."  Under  this  act  the 
Secretary  was  authorized  "  to  appoint  a  special 
agent  or  agents  to  receive  and  collect  all  aban- 
doned or  captured  property  in  any  State  or  Ter- 
ritory, or  any  portion  of  any  State  or  Territory 
of  the  United  States,  designated  as  in  insurrec- 
tion against  the  lawful  Government  of  the  United 
States."  The  act  proceeds  with  details  on  the 
subject. 

Such  are  the  powers  conferred  by  Congress 
upon  the  Treasury  Department  concerning  trade 
and   abandoned   property   in    th«   rebel  Statoi. 


These  were  followed  by  a  general  order  from  the 
War  Department,  as  follows: 

[General  Orders.  No.  331.] 

War  Department, 
Adjutant  General's  Office, 
Washington,  October  9,  1863. 
The  President  orders : 

1.  All  houses,  tenements,  lands,  and  plantations,  except 
such  as  may  be  required  for  military  purposes,  which  have 
been  or  may  be  deserted  and  abandoned  by  insurgents  with- 
in the  lines  of  the  military  occupation  of  the  United  States 
forces  in  States  declared  by  proclamation  of  the  President 
to  be  in  insurrection,  will  hereafter  be  under  the  supervis- 
ion and  control  of  the  supervising  special  agents  of  the 
Treasury  Department. 

2.  All  commanders- of  military  departments,  districts,  and 
posts  will,  upon  receipt  of  this  order,  surrender  and  turn 
over  to  the  proper  supervising  special  agent  such  houses, 
tenements,  lands,  and  plantations  not  required  for  military 
uses  as  may  be  in  their  possession  or  under  their  control ; 
and  all  officers  of  the  Army  of  the  United  Slates  will  at  all 
times  render  to  the  agents  appointed  by  the  Secretary  of  the 
Treasury  all  such  aid  as  may  be  necessary  to  enable  them 
to  obtain  possession  of  such  houses,  tenements,  lands,  and 
plantations,  and  to  maintain  their  authority  over  the  same. 

By  order  of  the  Secretary  of  War: 

E.  D.  TOWNSEND, 
Assistant  Jldjutant  General. 

By  this  order,  as  it  appears,  the  Treasury  De- 
partment has  been  substituted  to  the  War  Depart- 
ment in  jurisdiction  over  "  houses,  tenements, 
lands,  and  plantations  deserted  and  abandoned  by 
insurgents  within  the  lines  of  military  occupa- 
tion."    This  is  broad,  but  it  is  positive. 

In  pursuance  of  these  acts  of  Congress,  and  of 
this  order  of  the  War  Department,  the  Secretary 
of  the  Treasury  has  proceeded  to  appoint  special 
agents  and  to  establish  a  code  of  regulations.  I 
have  in  my  hands  now  a  small  volume,  entitled 
"  Commercial  Intercourse  with  States  Declared  in 
Insurrection  and  the  Collection  of  Abandoned  and 
Captured  Property,"  containing  the  statutes  and 
also  the  departmental  regulations  on  the  subject. 
It  appears  that  there  is  now  an  organization  under 
the  Secretary  of  the  Treasury,  and  also  a  system, 
both  of  reasonable  completeness,  to  carry  out 
these  purposes. 

In  determining  where  the  Bureau  of  Freedmen 
should  be  placed  it  becomes  important  to  consider 
the  interests  which  it  is  proposed  to  guard;  and 
this  brings  me  to  another  aspect  of  the  question. 

Looking  at  the  freedmen,  whose  welfare  is  in 
question,  we  shall  find  that  their  labor  may  be 
classified  under  two  different  heads:  first,  mili- 
tary; and  secondly,  predial,  or  relating  to  farms. 
There  will  be  still  other  laborers,  including  espe- 
cially mechanics;  but  these  will  be  chiefly  in  the 
towns.  The  large  mass  will  be  included  in  the  two 
classes  I  have  named.  It  is,  therefore,  these  two 
classes  that  are  to  be  particularly  considered. 

1.  The  first  class  is  already  provided  for.  It 
appears  that  one  hundred  thousand  freedmen  are 
already  engaged  in  the  military  service  as  soldiers 
or  laborers.  Others  will  continue  to  be  engaged 
in  this  way.  These  are  all  naturally  and  logically 
under  the  charge  of  the  War  Department;  nor 
do  they  need  the  superintendence  of  the  proposed 
bureau.  The  act  of  Congress  equalizing  their 
condition  in  the  Army  of  the  United  States  is 
better  for  them  than  any  bureau. 

2.  But  there  will  remain  the  other  larger  class, 
consisting  in  the  main  of  women  and  children  and 
farm  laborers,  who  must  find  employment  on  the 
abandoned  lands.  To  this  labor  they  are  accus- 
tomed. These  lands  are  their  natural  home. 
But  this  class  must  naturally  and  logically  come 
under  the  charge  of  the  Department  which  has 
charge  of  the  abandoned  lands.  Conceding  that 
all  in  the  military  service  fall  under  the  superin- 
tendence of  the  War  Department,  it  follows  with 
equal  reason  that  all  who  labor  on  the  lands 
must  fall  under  the  superintendence  of  the  Treas- 
ury Department,  so  long,  at  least,  as  this  Depart- 
ment has  charge  of  the  lands. 

This  conclusion  seems  so  reasonable  that  your 
committee  were  not  able  to  resist  it.  But  the  tes- 
timony of  persons  who  have  given  particular  at- 
tention to  the  question  is  explicit  also,  so  that 
experience  is  in  harmony  with  reason.  I  have 
in  my  hands  a  letter  from  Colonel  McKaye,  an 
eminent  citizen  of  New  York,  and  also  a  mem- 
ber of  the  commission  to  inquire  and  report  on 
this  subject,  appointed  by  the  Secretary  of  War. 
After  visiting  South  Carolina  and  Louisiana,  ex- 
pressly to  study  the  necessities  of  freedmen,  and 
to  ascertain  what  could  be  done  to  benefit  them, 
he  thus  expresses  himself: 

«"  In  the  first  place,  everybody  who  ha*  had  any  practical 
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experience  of  tin?  working  of  the  plantations  or  of  the  super- 
intendence of  negro  labor  will  tell  you  that  the  control  of 
the  abandoned  plantations  ami  the  care  of  the  colored  people 
must  be  in  the  same  hands." 

You  will  not  fail  to  observe  how  positive  this 
expert  speaks.  According  to  him  all  who  have 
had  "  practical  experience"  insist  that  the  care 
of  the  freedmen  and  of  the  plantation  should  be 
"  in  the  same  hands;"  and  so  important  does  he 
regard  this  point  that  he  names  it  first  of  all — 
"  in  the  first  place." 

But  Colonel  McKaye  is  not  alone.  Here  is  a 
letter  from  Hon.  Robert  Dale  Owen,  chairman  of 
the  Commission  on  Freedmen,  appointed  by  the 
Secretary  of  War,  which  testifies  as  follows: 

"  It  will  never  Jo  to  have  Treasury  agents  who  lease  the 
lands  to  white  men  and  War  Department  agents  who  assign 
the  same  lands  to  colored  people.  Nothing  but  confusion 
and  conflict  of  authority  can  result.  It  will  not  work  at 
all.  But  even  if  it  would,  why  employ  two  sets  of  agents 
to  do  what  one  set  can  do  much  better?  And  who  is  to  in- 
spect the  leased  plantations  and  see  to  it  that  neither  em- 
ploy ers  nor  employed  arc  wronged  ?  The  men  who  gave 
the  leases  ?  But  they  are  Treasury  agents,  and  have  nothing 
to  do  with  freedmen.  Or  the  freedmen 's  commissioners? 
But  what  authority  can  they  have  over  men  who  do  not 
hold  their  leases  from  them?  The  men  who  have  the  care 
of  the  laborer  ought  to  have  theitusing  of  the  land  and  the 
inspection  of  the  leases  ;  and  they  should  be  authorized  to 
lease  equally  to  white  and  to  colored  people." 

Such  a  statement  is  an  argument. 

This  conclusion  has  the  support  also  of  Gen- 
eral Banks,  in  a  letter  addressed  to  one  of  the 
Freedmen 's  Commission.     Here  are  his  words: 

"The  assignment  of  the  abandoned  or  forfeited  planta- 
tions to  one  Department  of  the  Government,  and  the  pro- 
tection and  support  of  the  emancipated  people  to  another, 
is  a  fundamental  error  productive  of  incalculable  evils,  and 
cannot  be  too  soon  or  loo  thoroughly  corrected." 

The  able  and  elaborate  report  from  the  Freed- 
men's  Commission,  just  published,  considers  this 
question  carefully.  Nothing  could  be  more  ex- 
plicit than  the  following  testimony: 

"  But  in  the  judgment  of  the  commission  the  most  se- 
rious error  in  connection  with  the  present  arrangements 
for  the  care  and  protection  of  these  people  arises  out  of  the 
assignment  to  a  different  agency  of  the  care  and  disposal  of 
the  abandoned  plantations.  To  enter  into  the  detail  of  all 
the  evils  and  abuses  that  have  arisen  out  of  this  error,  and 
which  are  unavoidable  so  long  as  it  continues  to  exist, 
would  occupy  too  great  a  space  in  this  report.  Suffice  it 
to  say  that  it  is  the  source  of  the  greatest  confusion,  and  a 
perpetual  collision  between  the  different  local  authorities, 
in  which  not  only  the  emancipated  population,  but  the  Gov- 
ernment itself,  suffers  the  mostserious  injuries  and  losses." 
********** 

"And  this  Is  the  purport  of  all  the  testimony  which  the 
commission  has  been  able  to  obtain,  not  in  the  department 
of  the  Gulf  only,  but  everywhere  in  relation  to  this  matter. 

"The  unhesitating  judgment  of  every  person,  official  or 
other,  not  interested  in  the  opportunities  it  affords  for  pec- 
ulation, with  whom  we  have  consulted,  coincides  with 
that  of  General  Banks.  All  without  exception  declare  that 
no  system  can  avail  to  effect  the  great  objects  contemplated 
that  does  not  assign  to  one  and  the  same  authority  the  care 
and  disposal  of  the  abandoned  plantations,  and  the  care  and 
protection  of  the  emancipated  laborers  who  are  to  culti- 
vate them. 

"  And  after  the  most  thorough  investigations  lam  author- 
ized in  saying  that  this  is  the  deliberate  judgment  of  the  Com- 
mission." 

It  was  on  this  ground  of  reason,  and  yielding  to 
the  influence  of  such  authoritative  opinions,  that 
the  committee  were  led  to  believe  that  there  was 
no  alternative  on  this  practical  question. 

In  the  course  of  their  inquiries  the  committee 
sought  the  opinions  of  the  Secretary  of  the  Treas- 
ury. With  the  heavy  burdens  of  his  Department 
resting  on  his  shoulders,  he  does  not  desire  any 
additional  labor,  but  he  does  notconceal  his  con- 
viction that  the  care  of  the  freedmen  must  for  the 
present  be  associated  with  the  care  of  the  lands. 
He  would  be  glad  to  be  relieved  of  all  the  responsi- 
bilities connected  with  the  subject;  but  he  hopes 
that  it  will  not  be  divided  between  two  different 
Departments.  In  that  event  it  is  feared  thatthere 
will  be  little  good  from  either. 

I  have  dwelt  with  some  minuteness  on  this 
question,  because  it  seems  to  be  the  practical 
point  on  which  there  may  be  a  difference  of 
opinion.  Already  gentlemen  have  taken  sides,  and 
newspapers  also.  I  regret  this  difference;  but  1 
trust  that  a  calm  and  dispassionate  consideration 
of  the  subject  will  render  it  innocuous.  The  first 
thought  of  all  should  be  the  cause. 

There  is  another  question  which  ought  not  to 
be  passed  over  in  silence,  arising  out  of  the  desire 
to  protect  the  freedmen  from  any  system  of  serf- 
dom orenforced  apprenticeship,  it  is  well  known 
that  among  the  former  slave-masters  there  are 
many  who  continue  to  count  upon  appropriating 
the  labor  of  their  slaves,  if  not  under  the  name  of 


slavery,  at  least  undersome  other  system  by  which 
the  freedmen  shall  be  effectually  bound  to  service. 
This  very  phrase  "  bound  to  service,"  standing 
alone,  is  the  pleonastic  definition  of  slavery 
itself.  One  of  these  slave-masters  in  a  public 
speech  said,  "There  is  really  no  difference,  in 
my  opinion,  whether  we  hold  them  as  absolute 
slavesor  obtain  their  labor  by  some  other  method. 
Of  course  we  prefer  the  old  method,  but  that 
question  is  not  now  before  us."  Such  barefaced 
avowals  were  not  needed  to  put  humane  men  on 
their  guard  against  the  conspiracy  to  continue 
slavery  under  another  name. 

The  bill  now  before  the  Senate  provides  against 
any  such  possibility  by  requiring,  first,  that  the 
assistant  commissions  and  local  superintend- 
ents shall  not  only  aid  the  freedmen  in  the  ad- 
justment of  their  wages,  but  that  they  shall  take 
care  that  the  freedmen  do  not  suffer  from  ill-treat- 
ment or  any  failure  of  contract  on  the  part  of 
others;  and  secondly,  that  the  contracts  for  service 
shall  be  limited  to  a  year.  The  latter  provision 
is  so  important  that  1  give  it  precisely: 

"Provided,  That  no  freedmen  shall  be  held  to  service  on 
any  estate  above  mentioned  otherwise  than  according  to 
voluntary  contract,  reduced  to  writing,  and  certified  by  the 
assistant  commissioner  or  local  superintendent;  nor  shall 
any  such  contract  be  for  a  longer  period  than  twelve 
months." 

Here  is  a  safeguard  against  serfdom  orenforced 
apprenticeship  which  seemed  to  your  committee 
of  especial  value.  In  this  respect  the  House  bill 
was  thought  to  be  fatally  defective,  inasmuch  as 
it  interposed  no  positive  safeguards. 

I  do  not  know  how  extensive  the  desire  may 
be  to  set  slavery  again  on  its  feet  under  another 
name.  But  when  we  take  into  consideration  the 
selfish  tendencies  of  the  world,  the  disposition  of 
the  strong  to  appropriate  the  labor  of  the  weak, 
and  the  reluctance  of  slave-masters  to  renounce 
their  habitual  power,  I  have  felt  that  Congress 
would  not  do  its  duty  on  this  occasion  if  it  did 
not  by  special  provision  guard  against  any  such 
outrage.  There  must  be  no  slavery  under  an- 
other alias.  This  terrible  wrong  must  not  be  al- 
lowed to  skulk  in  serfdom  or  compulsory  labor. 
"Once  free,  always  free:"  such  is  the  maxim  of 
justice  and  of  jurisprudence.  But  any  system  by 
which  the  freedmen  may  be  annexed  to  the  soil, 
adscripti  glebtz,  will  be  in  direct  conflict  with  their 
newly  acquired  rights.  They  can  be  properly 
bound  only  by  contract;  and  considering  how 
easily  they  may  be  induced  to  enter  into  engage- 
ments ignorantly  or  heedlessly,  and  thus  become 
the  legal  victims  of  designing  men,  it  is  evident 
that  no  precautions  in  their  behalf  can  be  too 
great. 

It  is  well  known  that  in  some  of  the  British 
West  Indies  an  attempt  was  made,  at  the  period 
of  emancipation,  to  establish  a  system  of  appren- 
ticeship which  should  be  an  intermediate  condi- 
tion between  slavery  and  freedom.  But  the  ex- 
periment failed.  In  some  of  the  islands  it  was 
abandoned  by  the  planters  themselves,  who  frank- 
ly accepted  emancipation  outright.  And  in  all  it 
finally  fell,  blasted  by  the  eloquence  of  Brougham. 
Here  is  a  passage  from  one  of  his  speeches: 

"They  who  always  dreaded  emancipation,  who  were 
alarmed  at  the  prospect  of  negro  indolence,  who  stood 
aghast  at  the  vision  of  negro  rebellion  should  the  chains 
cease  to  rattle,  or  the  lash  to  resound  through  the  air,  gath- 
ering no  wisdom  from  the  past,  still  persist  in  affrighting 
themselves  and  scaring  you  with  imaginary  apprehensions 
from  the  transition  to  entire  freedom  out  of  the  present  in- 
termediate state.  But  that  intermediate  state  is  the  very 
source  of  all  their  real  danger  ;  and  1  disguise  not  its  mag- 
nitude from  myself.  You  have  gone  too  far  if  you  stop 
here  and  go  no  further;  you  arc  inimminent  hazardif,  hav- 
ing loosened  the  fetters,  you  do  not  strike  them  off;  if,  leav- 
ing them  ineffectual  to  restrain,  you  let  them  remain  to  gall 
and  to  irritate  andtogoad.  lieware  ofthatstate  yet  more 
unnatural  than  slavery  itself,  liberty  bestowed  by  halves." — 
Third  Series  Hansard's  Parliamentary  Debates,  volume  40, 
p.  1312. 

"  I  have  demonstrated  to  you  that  everything  is  ordered, 
every  previous  step  taken,  all  safe,  by  experience  shown 
to  be  safe  for  the  long-desired  consummation.  The  time 
has  come,  the  trial  has  been  made,  the  hour  is  striking; 
you  have  no  longer  a  pretext  for  hesitation  or  faltering  or 
delay.  The  slave  has  shown  by  four  years'  blameless  be- 
havior and  devotion  to  the  pursuits  of  peaceful  industry 
that  he  is  as  fit  for  his  freedom  as  any  English  peasant,  ay, 
or  any  lord  whom  1  now  address.  I  demand  his  rights  ;  I 
demand  his  liberty  without  stint;  in  the  name  of  justice 
and  of  law,  in  the  nameTof  reason,  in  the  name  of  God,  who 
has  given  you  no  right  to  work  injustice." — Ibid.,  p.  1314. 

But  surely  there  is  no  need  of  eloquence  or  per- 
suasion to  induce  you  to  set  your  faces  like  flint 
against  any  such  half-way  system.    Freedom  that 


has  been  declared  must  be  secured  completely,  so 
that  it  may  not  fail  through  any  pretension  or 
fraud  of  wicked  men .  The  least  that  can  be  done 
is  what  is  proposed  by  your  committee. 

Much  more  might  be  said  on  the  whole  sub- 
ject; but  I  forbear.  I  have  opened  to  considera- 
tion the  two  principal  questions.  If  the  Senate 
agree  with  the  committee,  first,  on  the  importance 
of  keeping  the  superintendence  of  the  freedmen 
and  of  the  lands  in  the  same  hands,  so  as  to  avoid 
local  conflict  and  discord,  and,  secondly,  in  the 
importance  of  providing  surely  against  any  sys- 
tem of  serfdom  or  adscription  to  the  soil,  the  bill 
of  the  committee  must  be  adopted. 

For  the  sake  of  plainness,  I  ask  your  attention' 
to  the  main  features  of  this  bill,  under  the  follow- 
ing heads: 

1.  It  provides  exclusively  for  freedmen,  mean- 
ing thereby  "such  persons  as  were  once  slaves," 
without  undertaking  to  embrace  persons  gener- 
ally of  African  descent. 

2.  It  seeks  to  secure  to  such  freedmen  the  op- 
portunity of  labor  on  those  lands  which  are  nat- 
ural and  congenial  to  them,  and  on  this  account 
it  places  the  superintendence  of  the  freedmen  in 
the  Department  which  has  the  superintendence 
of  the  lands. 

3.  It  provides  positively  against  any  system  of 
enforced  labor  or  apprenticeship,  by  requiring  con- 
tracts between  the  freedmen  and  their  employers 
to  be  carefully  attested  before  the  local  officers. 

4.  It  establishes  a  careful  machinery  for  the 
purposes  of  the  bill ,  both  as  regards  the  freedmen 
and  as  regards  the  lands. 

But  the  bill  may  be  seen  not  only  in  what  it 
does,  but  also  in  what  it  avoids  doing.  It  does 
not  undertake  too  much.  It  does  not  assume  to 
provide  ways  and  means  for  the  support  of  the 
freedmen;  but  it  does  look  to  securing  them  the 
opportunities  of  labor  according  to  well-guarded 
contracts,  and  under  the  friendly  advice  of  agents 
of  the  Government,  who  shall  take  care  that  they 
are  protected  against  abuse  of  all  kinds.  It  is  the 
declared  duty  of  these  agents  "to  protect  these 
persons  in  the  enjoyment  of  their  rights,  to  pro- 
mote their  welfare,  and  to  secure  to  them  and 
their  posterity  the  blessings  of  liberty."  Under 
these  comprehensive  words  all  that  is  properand 
constitutional  will  be  authorized  for  their  wel- 
fare and  security,  while  liberty  and  labor  will  be 
made  to  go  hand  in  hand.  Thus  far  in  the  sad 
history  of  this  people  Labor  has  been  compelled 
by  Slavery.  But  the  case  at  last  will  be  reversed. 
It  will  be  Liberty  that  will  conduct  the  freedman 
to  the  fields,  protect  him  in  his  toil,  and  secure  to 
him  all  its  fruits. 

In  closing  what  I  have  to  say  on  this  subject, 
allow  me  to  read  the  official  testimony  of  the  Com- 
mission on  Freedmen,  appointed  by  the  Secretary 
of  War,  in  their  recent  report  on  this  subject: 

"  We  need  a  freedmen's  bureau,  not  because  these  peo- 
ple are  negroes,  but  because  they  are  men  who  have  been 
for  generations  despoiled  of  their  rights.  The  commission 
has  heretofore,  to  wit,  in  a  supplemental  report  made  to 
you  in  December  last,  recommended,  to  effect  the  above 
objects,  the  establishment  of  such  a  bureau ;  and  they  be- 
lieve that  all  that  is  essential  to  its  proper  organization  is 
contained,  substantially,  in  a  bill  to  thateffect,  reported  on 
April  12,  from  the  Senate  committee  on  slavery  and  freed- 
men." 

This  is  the  bill  which  is  now  under  considera- 
tion. 

It  will  be  for  the  Senate  to  determine,  under  the 
circumstances,  what  it  will  do.  My  earnest  hope 
is  that  it  will  do  something.  The  opportunity 
must  not  be  lost  of  helping  so  many  persons  who 
are  now  helpless,  and  of  aiding  the  cause  of  rec- 
onciliation, without  which  peace  cannot  be  as- 
sured. In  this  spirit  I  leave  the  whole  subject  to 
the  good  judgment  of  the  Senate.  If  anything 
better  than  the  work  of  the  committee  can  be 
found  I  hope  that  it  will  be  adopted;  but  mean- 
while I  ask  you  to  accept  that  which  is  now 
offered. 

Mr.  HENDERSON.     Mr.  President 

Mr.  SUMNER.  I  hope  the  Senator  will  allow 
me  to  perfect  the  bill.  There  are  a  few  amend- 
ments that  I  wish  to  make. 

Mr.  HENDERSON.     Certainly. 

Mr.  SUMNER.  In  section  one,  line  five,  af- 
ter the  word  "have"  I  move  to  strike  out  the 
words  "  become  free  since  the  beginning  of  the 
present  war,"  and  to  insert  instead  "once  been 
slaves;"  so  that  it  will  read: 

That  an  office  is  hereby  created  in  the  Treasury  Depart- 
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ment  tfi  be  called  the  Bureau  of  Freerfhieh,  Meaning  there- 
by sue!]  persons  as  have  Once  been  slaves,  &c. 

The  amend  mcni  to  the  amend  men  t  was  agreed  to. 

Mr.  SUMNER.  In  section  one,  line  ten,  I 
move  to  strike  out  the  word  "  bonds"  and  to  in- 
sert the  word  "  bond,"  making  it  singular  instead 

The  PRESIDING  OFFICER,  (Mr.  Pomeroy 
in  the  chair.)     That  amendment  will  be  made. 

Mr.  SUMNER.  After  the  words  "United 
States,"  in  the  same  line,  I  move  to  insert  the 
words  "  for  the  faithful  discharge  of  his  duties." 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  In  line  thirteen  of  the  same 
section  1  move  to  strike  out  the  word  "  who" 
and  insert  the  words  "  all  of  whom." 

The  PRESIDING  OFFICER.  Thatisacleri- 
cal  amendment,  and  will  be  made,  if  there  be  no 
objection. 

Mr.  SUMNER.  In  section  two,  line  seven, 
after  the  word  "dollars"  I  move  to  insert  the 
words  "under  bond,  as  required  for  the  chief 
clerk." 

Mr.  GRIMES.     How  will  it  read  then  ? 

Mr.  SUMNER.  "  And  each  department  shall 
be  under  the  supervision  of  an  assistant  commis- 
sioner with  an  annual  salary  of  $2,000  under 
bond,  as  required  for  the  chief  clerk." 

Mr.  GRIMES.  I  should  like  to  know  what 
the  amount  of  the  bond  to  be  given  is.  Pie  is  to 
give  a  boud  similar  to  the  chief  clerk.  What  is 
that? 

Mr.  SUMNER.  It  is  understood  that  the 
amount  of  the  bond  is  to  be  regulated  by  the  De- 
partment. The  committeedid  not  think  it  worth 
while  to  go  into  that  detail.  It  is  sufficient  to  re- 
quire the  bond,  leaving  to  the  Department  to  reg- 
ulate the  amount  in  the  rules  that  it  may  establish. 

The  amend  ment  to  theamendment  was  agreed  to. 

Mr.  SUMNER.  In  section  five,  line  seven, 
after  the  words  "found  on"  1  move  to  insert  the 
words  "and  belonging  to;"  so  that  it  will  read: 

And  also  to  take  possession  of  all  personal  property  found 
on  and  belonging  to  sueli  estate. 

Theamendment  to  the  amend  ment  was  agreed  to. 

Mr.  SUMNER.  In  line  nine  of  the  same  sec- 
tion I  move  to  strike  out  "  thereon"  and  to  insert 
"aforesaid." 

The  amend  ment  to  the  amend  ment  was  agreed  to. 

Mr.  SUMNER.  In  section  six,  line  two,  1 
move  to  strike  out  the  words  "  be  ready"  and  to 
insert  the  word  "act;"  so  that  it  will  read; 

That  the  assistant  commissioners  and  local  superintend- 
ents shall  act  as  advisory  guardians,  &e. 

The  amendment  to  theamendment  was  agreed  to. 

Mr.  SUMNER.  In  line  five  of  the  same  sec- 
tion I  move  to  strike  out  the  word  "  organiza- 
tion" and  to  insert  "  application." 

The  amend  ment  to  the  amend  ment  was  agreed  to. 

Mr.  SUMNER.  In  line  eight  of  the  same  sec- 
tion 1  move  to  strike  out  the  words  "  in  the  prem- 
ises" and.  to  insert  the  words  "under  any  con- 
tract entered  into  by  them." 

T  he  amend  ment  to  the  amend  men  twasagrecd  to. 

Mr.  RICHARDSON.  Mr.  President,.  I  am 
opposed  to  both  t|ie  bill  and  the  amendment— 

Mr.  WILSON.  Will  the  Senator  yield  to  me 
for  a  moment  ? 

Mr.  RICHARDSON.     Certainly. 

Mr.  WILSON.  I  desire  to  have  this  bill  go 
over  until  one  o'clock  to-morrow  for  the  purpose 
of  taking  up  a  bill  relating  to  the  military  service, 
in  regard  to  which  we  have  a  special  message 
from  the  President.  Would  the  Senator  just'as 
soon  speak  to-morrow? 

Mr.  RICHARDSON.     Certainly. 

Mr.  SUMNER.  I  will  ask  my  colleague  first 
whether  it  would  not  be  better  to  allow  this  bill 
to  go  on  for  an  hour  and  take  up  the  message  an 
kour  later. 

Mr.  WILSON.  Then  we  should  not  be  able 
to  pass  it  to-day. 

Mr.  SUMNER.  I  will  ask  my  colleague  if  the 
pill  that  ho  proposes  to  take  up  will  occupy  much 
ftmo. 
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Mr.  WILSON.  That  I  cannot,  tell.  The  bill 
that  I  propose  to  take  up  is  the  bill  introduced  by 
the  Senator  from  New  York  [Mr.  Morgan]  m 
regard  to  the  commutation  for  military  service. 
The  President  has  sent  us  a  special  letter  on  the 
subject. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator submit  a  motion? 

Mr.  WILSON.  As  I  suppose  this  bill  will 
take  a  few  hours,  at  any  rate,  I  think  we  ought  to 
attend  to  the  other  measure  at  once.  I  do  not 
wish  to  interrupt  the  consideration  of  this  bill, 
although  I  intended,  if  this  matter  had  not  come 
in,  to  have  moved  some  amendments  to  the  bill. 

Mr.  SUMNER.  I  am  not  aware  that  there  is 
to  be  any  debate  about  it.  Indeed  I  was  not  pre- 
pared to  expect  any  extended  debate  on  this  ques- 
tion. I  thought  Senators  might  differ  on  some 
practical  questions,  but  I  have  had  no  reason  to 
suppose  that  there  would  be  any  extended  debate 
upon  it  occupying  time.  I  am  in  the  hands  of 
my  colleague  on  this  question.  lie  knows  that 
I  do  not  wish  to  put  any  impediment  in  the  way 
of  such  a  proposition  as  he  intimates,  if  it  is  one 
which  grows  out  of  the  exigencies  of  the  hour. 

But  the  question  now  under  consideration  is  one 
of  vast  importance,  which  has  its  own  exigen- 
cies. It  has  already  been  too  long  postponed, 
and  I  humbly  submit  that  the  Senate  ought  to 
reach  some  conclusion  upon  it. 

Mr.  WILSON.  Well,  I  will  allow  it  to  go  on 
for  an  hour  or  two. 

Mr.  RICHARDSON.  So  far  as  the  intimation 
comes  from  the  honorable  Senator  from  Massa- 
chusetts that  this  bill  must  be  passed  speedily,  1 
will  only  say  that  it  will  not  pass  the  Senate  with- 
out full  and  thorough  discussion,  so  far  as  I  am 
concerned. 

I  was  about  stating,  .Mr.  President,  when  in- 
terrupted, that  I  was  opposed  to  both  the  amend- 
ment and  the  original  bill.  The  issue,  as  I  think, 
is  now  fairly  presented,  whether  we  shall  by  law 
of  Congress  make  the  white  people  of  this  coun- 
try support  the  colored.  The  Senator  from  Mas- 
sachusetts-presents an  extraordinary  position  in 
relation  to  this  subject.  But  a  few  days  ago  he 
was  urging  us  to  confer  upon  these  freedrr.en  the 
right  of  suffrage  in  the  District  of  Columbia  and 
in  the  Territories.  He  is  here  to-day  urging  us 
to  extend  to  them  charity  and  support,  confess- 
ing in  his  argument,  as  is  confessed  both  in  the 
bill  and  the  amendment,  that  they  are  incapable 
of  taking  care  of  themselves.  The  Senator  dur- 
ing the  progress  of  his  remarks  said  that  they  pre- 
sented this  extraordinary  condition  in  the  States 
where  our  armies  had  advanced:  the  masters  had 
fled  from  their  plantations,  leaving  their  slaves; 
that  the  slaves  thus  abandoned  cannot  support 
themselves;  and  he  calls  upon  us  now  to  estab- 
lish a  bureau  to  take  charge  of  and  protect  those 
slaves  upon  whom  on  other  occasions  he  seeks  to 
confer  the  right  of  suffrage. 

But  1  said  that  the  bill  and  the  amendment  to 
the  bill  confess  before  the  country  that  this  pop- 
ulation is  incapable  of  taking  care  of-themselves 
and  that  provision  is  made  in  both  measures  to 
take  cure  of  them.  This  is  the  provision  in  the 
original  bill: 

And  the  said  Commissioner,  and  by  his  direction  the 
aid  Assistant  'Commissioners,  shall  have  power  to  permit 
lersoirs  of  African  descent 

Mr.  SUMNER.  Thafis  the  House  bill;  not 
the  Senate  bill. 

Mr.  RICHARDSON.  I  say  it  isin  both  bills. 
I  shall  explain  my  meaning  very  fully  to  the  Sen- 
ator before  I  get  through.  I  repeat  it  is  in  both 
bills;  the  provision  in  the  House  bill  is  in  these 
wordst 

And  the  said  Commissioner,  and  by  his  direction  the  said 
Assistant  Commissioners,  shall  have  power  to  permit  per- 
sons of  African  deseent,  and  persons  who  are  or  shall  have 
become  free,  as  aforesaid,  under  such  rules  and  regulations 
as  may  be  from  time  to  tithe  prescribed  by  said  Commis- 
sioner and  approved  by  the  Secretary  of  War,  lo  occupy, 
cultivate,  and  improve  all  lands  lying  within  those  districts 
now  or  heretofore  in  rebellion,  which  lands  may  have  been 
or  may  hereafter  be  abandoned  by  their  former  owners,  and 
all  real  estate  within  sueli  districts  to  which  the  United 
S&ites  shall  have  acquired  title,  and  which  Khali  nowhave 
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bet:;  previously  appropriated  by  the  Government  to  otucr 
uses,  and  lo  advise  and  aid  them,  when  needful,  toorgui- 
ize.  and  direct  their  labor,  adjust  with  them  their  wages,  8fC. 

In  the  amendment  proposed  by  the  Senator 
from  Massachusetts  it  is  as  follows: 

That  the  Assistant  Commissioners  and  local  superintend- 
ents shall  be  ready,  as  advisory  guardians,  to  aid  the  freed- 
itieri  in  the  adjustment  of  their  wages,  or,  where,  they  have 
rented  plantations  or  small  holdings,  in  the  organization  of 
their  labor;  that  they  shall  take  care  that  the  I'reedmen  do 
not  suffer  from  ill-treatment  or  any  failure  of  contract  on 
the  part  of  others,- and  that  on  their  part  they  perform  their 
duty  in  the  premises  ;  that  they  shall  further  do  what  they 
can  as  arbitrators,  to  reconcile  and  settle  any  differences 
in  which  frecdmen  maybe  involved  whether  among  them- 
selves ot  between  themselves  and  other  persons;  and  in 
case  sueh  difference?  are  carried  before  any  tribunal,  civil 
or  military,  they  shall  appear  as  next  friends  of  the  frecd- 
men, so  fur  as  to  see  that  the  ease  is  fairly  stated  and  heard. 
And  in  all  such  proceedings  there  shall  be  no  disability  or 
exelusion  on  account  of  color. 

So  that  both  the  bill  and  the  amendment  make 
the  broad  statement  to  the  country  that  these  peo- 
ple are  incapable  of  taking  care  of  themselves, 
and  that  is  urged  as  a  reason  why  this  bureau 
shall  be  organized,  that  we  may  take  care  of  them. 
But,  sir,  the  idea  now  sought  to  be  carried  out 
and  consummated  by  this  bill,  to  make  war  for, 
to  feed,  to  clothe,  to  protect  and  care  for  the  ne- 
gro, to  give  him  advantages  that  the  white  race 
do  not  receive  or  claim,  is  one  that  has  character- 
ized the  legislation  of  Congress  and  all  the  acts  of 
the  President  and  his  Cabinet  for  the  past  three 
years.  The'  negro  hus  been  fed  and  clothed  at 
the  public  expense.  In  the  amnesty  proclama- 
tion of  the  President  of  the  United  States,  sent 
to  Congress  with  his  message  at  the  beginningof 
this  session,  we  have  this  declaration: 

'•  The  persons  excepted  from  the  benefits  of  live  foregoing 
provisions  are,  all  who  are,  or  shall  have  been,  civil  or  dip- 
lomatic officers  or  agents  of  the  so  called  confederate  gov- 
ernment; all  who  have  left  judicial  stations  under  the 
United  States  to  aid  the  rebellion  ;  all  who  are  or  shall  have 
been  military  or  naval  officers  of  said  so-calbd  confederate 
government,  above  the  rank  of  colonel  in  the  army  or  of 
lieutenant  in  the  navy;  all  who  left  seats  in  the  .United 
States  Congress  to  aid  the  rebellion  ;  all  who  resigned  com- 
missions in  the  Army  or  Navy  of  the  United  States  arm" 
afterwards  aided  the  rebellion  ;  and  all  who  have  engaged 
in  any  way  in  treating  colored  persons,  or  white  persons 
in  charge  of  such,  otherwise  than  lawfully  as  prisoners  of 
war,  and  which  persons  may  have  been  found  in  the  Uni- 
ted States  service  as  soldiers,  seamen,  or  in  any  other  ca- 
pacity." 

He  wjll. forgive  any  person  who  has  treated  the 
white  soldiers  of  the  United  States  in  uny  other 
manner  than  as  prisoners  of  war;  buy  if- they 
treat  the  black  soldiers  in  any  other  way  he  will 
not  forgive  them.  Whyis  this  so  ?--';  F3  not 'the 
crime  as  great  if  they  kill,  when  efijltured,  white 
soldiers  as  black  ones?  And  yecflte  President 
of  the  United  States  says,  "  I  will  forgive  you  for 
the  one,  but  I  will  not  forgive  you  for  the  other. 
You  may  commit  murder,  rape,  violate  the  usages 
of  civilized  warfare  upon  the  whites;  I  will  for- 
give that;  but  touch  the  negro  and  you  shall  not 
be  forgiven. " 

Mr.  President,  this  exclusive  regard  for  the  in- 
terests of  the  negro  is  not  only  true  in  reference 
to  the  President  of  the  United  Stales,  but  it  is  true 
in  reference  to  Congress.  How  many  applica- 
tions have  been  made  here  to  investigate  oases 
where  white  men  have  been,  in  violation  of  law, 
imprisoned,  which,  by  a  party  vote,  have  been 
laid  on  your  table,  and  all  investigation  stifled? 
What  was  the  vote  of  the  Senaie  when. a  negro 
was  turned  out  of  one  of  the  street  cars  in  this 
city  ?  By  that  same  vote  that  you  laid  those  inqui- 
ries in  reference  to  white  men  on  your  Table,  you 
caused  one  of  the  committees  of  this  body  to  in- 
vestigate the  facts,  to  ascertain  whether  &  negro 
had  been  turned  out  of  a  street  car  or  not.  The 
white  man  can  be  imprisoned,  mobbed,  or  mur- 
dered— you  do  not  care  for  that — but  turn  the 
negro  from  the  cars,  and  yon,  with  the  speed  of 
lightning,  resist  it. 

The  same  doctrine  that  is  laid  down  in  the 
President's  proclamation  follows  youraction  here, 
and  not  only  here  but  everywhere  else.  Down  in 
North  Carolina,  some  little  time  ago,  the  rebels 
captured  a  portion  of  our  troops  wl)o  were  natives 
of  that  Slate,  They  killed  them.  No  investiga- 
tion was  ever  had  about  them.     No  talk  was  ever 
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had  here  about  it.  Nothing  was  ever  said  about 
it  here.  But,  sir,  when  the  rebels  took  Fort  Pil- 
low, and  destroyed  the  negroes  garrisoning  that 
fort,  you  did  not  leave  it  to  the  military  authority 
to  inquire  into  the  subject,  but  you  sent  a  special 
committee  in  hot  haste  from  here  to  inquire  into 
all  the  facts.  In  the  first  instance  it  was  the  white 
man  that  was  killed;  you  do  not  care  about  that, 
nor  does  the  President;  in  the  other  it  was  the 
negro;  you  must  send  your  committee  to  look 
after  it,  and  the  President,  in  a  stump  speech  at 
Baltimore,  tells  the  public  that  we  must  retaliate 
upon  the  rebels  for  the  massacre  of  his  beloved 
race  at  Fort  Pillow,  but  is  silent  then,  and  at  all 
other  times,  about  the  whites  who  were  massacred 
in  North  Carolina. 

I  might  extend  the  instances  and  exhaust  the 
day.  I  have  only  alluded  to  these  for  the  purpose 
of  calling  the  attention  of  the  country  to  the  fact 
established  by  official  records  of  the  action  of  the 
Executive  and  of  both  branches  of  Congress.  The 
negro  must  live  and  not  toil.  The  white  race 
must  toil  and  fight  to  free  him,  to  feed  and  clothe 
him.  To  consummate  this  is  the  aim  and  pur- 
pose of  Mr.  Lincoln  and  his  followers.  He  and 
they  have  no  ambition  beyond  this. 

But,  Mr.  President,  the  Senator  during  the  prog- 
ress of  his  remarks  congratulated  the  country 
that  the  black  soldiers  had  been  placed  on  terms 
of  equality  with  the  white,  and  we  are  told  here 
and  elsewhere,  day  by  day,  that  they  are  as  good 
soldiers  as  our  white  soldiers;  that  they  are  being 
employed  for  the  purpose  of  fighting  our  battles. 
Sir,  I  deny  it.  It  is  not  true  in  point  of  fact. 
Will  the  Senator  from  Massachusetts  tell  me 
where  they,  with  a  single  exception,  have  borne 
the  stars  and  stripes  of  the  country  in  the  storm  of 
battle? 

Mr.  SUMNER.  Which  is  the  single  excep- 
tion ? 

Mr.  RICHARDSON.  Port  Hudson.  Do  you 
remember  any  other? 

Mr.  SUMNER.  The  Senator  forgets  Fort 
Wagner,  where  Colonel  Shaw,  of  the  Massachu- 
setts fifty-fourth,  fell  on  the  very  heights  of  the 
fort,  and  his  dead  body  was  covered  by  the  dead 
bodies  of  his  colored  soldiers. 

Mr.  RICHARDSON.  I  am  glad  the  Senator 
has  corrected  me.  1  want  to  do  full  justice  to 
all  men.  The  negro  was  not  called  into  the  ser- 
vice to  fight  battles,  but  to  do  garrison  duty. 
The  President  of  the  United  States,  in  his  proc- 
lamation of  January  1,  1863,  tells  us  what  he  is 
going  to  do  with  the  colored  soldiers: 

"  And  1  do  further  declare  and  make  known  that  such 
persons  of  suitable  condition  will  be  received  into  the 
armed  service  of  the  United  States  to  garrison  forts,  posi- 
tions, stations,  and  other  places,  and  to  jnan  vessels  of  all 
sorts  in  such  service." 

Where  are  your  negro  soldiers  with  the  army 
of  the  Potomac  to-day  ?  In  the  thirty  days'fight- 
ing  that  has  taken  place,  such  as  no  country  has 
ever  seen  upon  the  face  of  the  earth,  in  what  en- 
gagement have  they  been  ?  They  are  in  the  rear 
garrisoning  forts  and  positions  that  have  been 
taken  by  lite  valor  of  white  men. 

There  are,  I  am  told,  over  seventy  thousand 
negro  troops  in  our  Army.  They  are  paid  as 
much,  fed  and  clothed  as  well  as  the  white  sol- 
diers, and  in  this  respect  the  equals  of  the  whites, 
but  in  no  other.  Outside  of  forts  they  have  fought 
twice,  at  most.  In  all  other  engagements  where 
they  have  taken  any  part  it  has  been  inside  of 
fortifications  taken  by  white  men'svaloror  made 
by  white  men's  toil  directed  by  white  men's  skill. 

This  talk  about  negroes  fighting  is  a  delusion 
and  a  myth.  The  President,  the  Commander- 
in-Chief  of  our  Army  and  Navy,  never  intended 
and  does  not  now  intend  that  they  shall  do  any 
other  service  in  the  Army  except  "  to  garrison 
forts,  positions,  and  stations"  which  have  been 
won  by  white  men. 

Mr.  President,  the  continuance  in  office  of  Mr. 
Lincoln  and  his  Cabinet  would  insure  the  success 
of  measures  which  place  the  black  race  above  the 
white  if  mere  laws  passed  by  man  could  do  so. 
God  has  made  the  negro  inferior,  and  such  laws 
cannot  make  him  equal.  I  have  watched  the  prog- 
ress of  things  foragood  while.  You  did  not  pass 
your  bill  here  the  other  day  to  allow  negroes  to 
vole  in  this  District.  I  was  not  astonished  at  the 
arguments  that  were  made  in  opposition  to  it.  You 
were  told  that  elections  were  coming  on,  and  if  you 
conferred  the  right  of  suffrage  upon  the  negroes  in 


this  District  you  would  not  be  able  to  carry  some 
of  the  States.  That  was  the  ground  upon  which 
some  Senators  on  the  other  side  opposed  it,  the 
ground  of  expediency,  for  the  purpose  of  carrying 
popular  elections.  We  may  infer  from  the  argu- 
ments which  were  made  in  opposition  to  that  bill 
that  as  soon  as  the  presidential  election  is  over  the 
right  of  suffrage  will  be  conferred  upon  negroes 
everywhere.  The  Senator  from  Massachusetts 
will  be  able  to  carry  his  proposition  next  winter, 
if  the  people  can  be  deceived  to  reelect  Lincoln. 
Mr.  SUMNER.  I  hope  this  summer. 
Mr.  RICHARDSON.  You  have  no  show  in 
the  world  this  summer.  If  you  could  carry  that 
proposition  now,  you  could  not  carry  one  of  the 
northwestern  States  this  fall.  These  gentlemen 
who  are  hanging  behind  now,  who  are  with  the 
rear  guard,  will  be  in  the  advance  after  awhile. 
If  you  are  successful  they  will  be  with  you  and 
in  the  van.  If  we  are  successful  they  will  lead  us 
I  say,  therefore,  the  American  people  need  not  be 
deceived  on  this  point  unless  they  wish  to  be. 

How  is  it,  Mr.  President,  in  regard  to  many  of 
the  generals  in  the  Army?  The  instances  are  rare 
where  a  general  agreeing  with  the  President  of  the 
United  States  in  his  negro  policies  has  been  re- 
tired from  active  service,  and  in  no  instance  has 
such  a  .one  been  dismissed.  As  a  general  rule 
where  a  general  in  the  field  has  agreed  and  pro- 
claimed that  the  negro  wasliis  equal  in  all  respects, 
and  that  the  negro  furnished  and  was  the  standard 
of  loyalty  and  patriotism,  no  matter  what  faults 
or  blunders  he  may  have  committed,  no  matter 
what  disasters  may  have  befallen  our  arms  by  his 
stupidity  and  ignorance,  no  matter  what  fields 
have  been  lost  that  should  have  been  won,  he 
has  been  sustained  and  promoted  by  the  Presi- 
dent. Take  as  instances  Generals  Banks,  Butler, 
Schenck,  and  Milroy  on  the  one  side;  Generals 
Buell,  Fitz  John  Porter,  Andrew  Porter,  and 
Keyes  on  the  other.  Banks,  Butler,  Schenck,  and 
Milroy  sung  hosannas  to  the  negro  and  lost  fields; 
Buell,  the  Porters,  and  Keyes  did  not  rely  upon 
hallelujahs  to  the  negro  to  beat  the  rebels;  they 
relied  upon  courage,  strategy,  and  war.  The  first 
class,  except  Schenck,  command  to-day;  the  sec- 
ond are  out  of  the  Army. 

General  Banks  lost  battles  in  Virginia  that  a 
general  should  have  won;  abandoned  positions 
that  could  have  been  advantageously  held  by  com- 
petent commanders.  By  his  blunders  and  igno- 
rance he  has  lost  the  Southwest,  supplies,  camp 
equipage,  and  munitions  of  war  enough  to  enable 
Kirby  Smith  to  maintain  himself  this  year's  cam- 
paign. He  is  still  in  command.  He  is  sound  on 
the  negro  policies  of  the  President.  He  can  pro- 
nounce the  shibboleth,  negro  equality  and  loyalty, 
exactly  right. 

General  Buell,  an  accomplished  officer  bred  to 
arms,  when,  miles  away  from  Pittsburg  Landing 
saw  and  knew  that  our  forces  there  under  Gen- 
eral Grant  would  be  assailed  by  superior  forces, 
hurried  from  Nashville  to  save  Grant's  gallant 
army,  and  reached  the  battle  only  in  time  to  save 
the  fortunes  of  the  field  and  turn  defeat  into  vic- 
tory, as  Dessaix  saved  Napoleon  at  the  battle  of 
Marengo.  He  fought  and  won  the  battle  of  Per- 
ry ville.  He  lost  no  fields.  He  was  not  sound  or 
was  rather  suspected  of  being  unsound  on  the 
negro  policies.  He  was  retired  from  active  com- 
mand. 

Genera.1  Butler,  at  the  outset  of  this  war,  in  the 
preliminary  engagements  was  a  private  in  the 
ranks  of  Jeff,.  Davis.  It  is  believed  that  his  is 
the  only  instance  in  the  world's  history  where  a 
man  commenced  as  a  private  on  one  side  and  rose 
to  the  rank  of  general  on  the  other  without  fight- 
ing a  single  battle.  Since  his  promotion  he  planned 
the  battle  of  Big  Bethel;  it  did  not  result  advan- 
tageously to  our  arms.  We  have  the  authority 
of  Governor  Pierpont  for  saying  that  he  has  been 
more  successful  in  getting  silver  fruit-baskets, 
spoons,  the  contents  of  banks,  stores,  &c,  than 
he  has  been  in  winning  fields.  If  one  tenth  that 
is  charged  against  him  is  true  he  ought  to  be  shot 
as  a  confirmed  brigand,  a  highwayman.  I  sus- 
pect the  fact  to  be  that  half  of  his  crimes  are  con- 
cealed. He  is  still  in  command;  he  has  risen 
upon  the  negro's  credit.  A  short  time  ago  it  was 
thought  his  days  were  numbered.  It  was  appa- 
rent to  everybody  that  fighting  was  to  be  done 
that  required  both  courage  and  skill.  As  Butler 
possessed  neither  of  these  it  was  thought  General 
Smirti  would   supersede  him      Butler  issued   an 


order  that  the  negroes  on  the  boats  running  be- 
tween Baltimore  and  Fortress  Monroe  should  eat 
dinner  at  the  same  time  and  table  as  the  whites. 
He  was  retained  in  command,  and  General  Smith 
was  placed  under  him.  Butler  was  up  to  a  few 
things;  he  is  in  favor  of  the  President's  policies; 
he  can  pronounce  the  shibboleth,  negro  superior- 
ity, exactly. 

General  Fitz  John  Porter  has  won  many  a  hard- 
fought  field.  One  of  them  has  no  parallel  in  his- 
tory. 

When  General  McClellan  found  he  could  get 
no  support  from  here  in  his  campaign  against 
Richmond,  not  even  thirty  thousand  men,  though 
there  were  over  one  hundred  thousand  here  and 
in  the  neighborhood,  he  commenced  his  retreat, 
fighting  and  falling  back,  bringing  off  his  com- 
mand ,  his  munitions  of  war,  and  all  that  pertained 
to  his  army.  The  army  reached  Malvern  Hill 
with  Fitz  John  Porter  in  command  of  the  rear. 
The  rebels, confidentof  victory, assailed  him  with 
a  force  three  to  one.  He  repulsed  them  with 
great  slaughter,  gaining  over  them  as  complete  a 
victory  as  has  been  won  during  the  war.  Porter, 
covering  the  retreat,  displayed  more  ability  and  as 
much  courage  as  Ney,  Napoleon's  brave  marshal. 

If  Porter's  fame  rested  on  this  battle  alone  it 
would  carry  his  name  down  to  the  last  syllable 
of  recorded  time.  He  is  not  now  in  the  service. 
I  will  not  proclaim  the  means  by  which  he  was 
dismissed  the  service,  because  it  is  not  creditable 
to  my  country.  He  was  supposed  to  be  unsound 
upon  the  President's  policies. 

General  Schenck's  military  fame  rests  upon 
the  feat  of  dumping  his  men  from  a  railroad  car 
upon  a  battery  at  Vienna.  His  promotions  were 
in  consequence  of  soundness  upon  the  President's 
proclamation.  The  President  admired  this  so 
much  that  he  agreed  verbally  to  hold  his  commis- 
sion as  major  general  as  an  escrow,  while  Schenck 
served  two  years  in  Congress,  and  at  the  end  of 
the  time  to  hand  it  back  to  him. 

General  Milroy  lost  Winchester,  with  part  of 
his  command,  ammunition,  and  supplies.  But 
that  did  not  matter;  he  was  sound  on  the  policies; 
he  could  pronounce  shibboleth  to  suit  Lincoln. 

Andrew  Porter  and  Keyes,  although  thorough 
soldiers,  experienced  officers,  displaying  on  many 
fields  their  courage,  skill,  and  science,  are  not 
trusted  upon  the  policies. 

This  whole  Government  is  being  run  to-day  on 
the  question  of  making  all  interest  yield  to  that 
of  the  negro.  If  I  were  to  bring  a  bill  that  would 
cost  the  Government  the  same  amount  this  will 
for  the  benefit  of  the  widows  and  orphans  of  the 
white  soldiers  who  have  been  killed  or  died,  I 
could  not  obtain  for  it  over  ten  votes  in  this  Sen- 
ate. You  will  pass  this,  I  fear.  I  wish  we  could 
defeatit.  It  is  true  the  bill  and  amendment  both, 
I  believe,  propose  to  pay  over  into  the  Treasury 
the  residue  of  the  money  to  be  raised  by  leasing 
abandoned  estates,  &c.  No  dollar  will  ever  go 
into  the  Treasury  frcm  this  source,  but  every 
cent  that  freedmen  want  for  food,  for  clothes,  for 
jevery  necessary  of  life,  will  ,be  drawn  from  the 
Treasury  as  it  is  now.  When  the  confiscation  bill 
was  passed  there  was  a  like  provision  in  it.  When 
the  advocates  of  that  measure  were  urging  its 
passage,  they  said  it  would  pay  the  interest  on 
the  national  debt,  and  after  a  while  pay  the  debt 
itself.  The  truth  is,  that  all  the  sales  of  confis- 
cated property  do  not  now  pay  the  expenses  and 
never  will.  Each  year  millions  are  drawn  from 
the  Treasury  to  keep  that  in  motion.  But  the 
Senator  from  Massachusetts  tells  us  we  mustsup- 
port  these  people  by  charity,  and  provides  in  the 
bill  to  pay  the  balance  into  the  Treasury. 

Mr.  SUMNER.  1  have  not  said  they  should 
be  supported.  The  Senator  puts  words  into  my 
mouth  which  I  did  not  say.  I  said  we  owed  to 
them  care  and  protection  during  this  transition 
period  from  slavery  to  liberty. 

Mr.  RICHARDSON.  I  beg  the  Senator's  par- 
don. I  accept  what  he  says;  but  the  Senator 
will  permit  me  to  call  his  attention  to  one  remark 
in  his  speech,  that  this  was  "a  great  national 
charity."  The  Senator  will  remember  that  he 
used  these  words'. 

Mr.  SUMNER.  Certainly.  I  said  it  was  at 
once  a  charity  and  a  duty. 

Mr.  RICHARDSON.  Of  course  he  thinks  it 
a  charity  and  a  duty.  Why  the  provision  in  the 
bill  that  the  residue  of  the  money  is  to  be  paid 
into  the  Treasury  ?     It  is  to  mislead  the  public 
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mind.  With  your  "  charities  and  duties"  in  this 
direction  you  have  brought  us  to  bankruptcy, 
the  nation  to  ruin,  and  our  people  once  so  happy 
and  prosperous  to  toil  and  woe. 

This  "  charity  and  duty  "  has  united  the  South 
and  divided  the  North.  At  the  commencementof 
these  difficulties  we  had,  or  thought  we  had,  a 
large  party  in  the  South  who  were  opposed  to  this 
rebellion.  Mr.  Lincoln  notified  us  that  there  was 
a  very  large  majority  against  secession.  It  was 
claimed  that  every  State  was  devotedly  attached 
to  the  Union  except  South  Carolina.  I  believe 
that  was  true.  Where  are  they  now?  This 
policy  of  yours  has  united  them  so  completely 
that  southern  women  are  in  the  ranks,  discharg- 
ing the  duties  of  soldiers,  handling  the  musket  and 
firing  the  cannon. 

But  still  you  say,  let  us  go  on.  It  does  seem 
to  me  that,  as  reasonable  men,  we  ought  to  stop, 
we  should  pause,  we  shouldi.hesitate.  I  am  not 
often  in  the  habit  of  thinking  that  anything  Wen- 
dell Phillips  says  is  either  good  or  true;  but  he 
said  the  other  day  that  for  which  any  Democrat, 
if  he  had  said  it,  he  would  have  been  confined  in 
u  fort.  I  cannot  give- his  exact  words — I  quote 
from  memory — but  he  said  substantially  that  Jeff". 
Davis  made  a  revolt,  but  Abraham  Lincoln  made 
a  southern  confederacy. 

The  reign  of  those  who  disregard  all  right  does 
often  receive  the  popular  applause,  but  sooner  or 
later  even-handed  justice  deals  to  them  the  vio- 
lence they  have  inflicted  upon  others. 

The  thought  forces  itself  upon  my  mind  often 
that  all  this  effort  to  keep  the  negro  before  the 
public  is  for  the  purpose  of  attracting  attention 
from  the  effort  to  overthrow  liberty  and  establish 
despotism  in  this  country.  The  wicked  rebel 
and  the  negro,  is  the  reply  to  any  fear  expressed 
that  we  shall  lose  our  liberty  in  this  contest. 
.  Mr.  President,  in  no  country  was  liberty  ever 
more  menaced  and  endangered  than  it  is  in  this 
country  to-day.  Like  all  countries  in  revolution, 
the  people  have  conceded  a  little  here  and  a  little 
there  on  the  ground  of  necessity  until  there  is  but 
little  left.  Cromwell  in  the  revolution  in  Eng- 
land turned  out  the  Parliament  upon  the  plea  of 
necessity.  Napoleon  when  he  ascended  the  throne 
of  Fiance  with  the  bayonet  drove  the  Assembly 
of  France  from  its  chamber.  He  permitted  none 
to  take  their  seats  but  those  who  supported  him. 
A  minority  of  that  convention  declared  for  him 
as  emperor.     The  bayonet  did  the  work. 

Sir,  what  is  our  situation  to-day?  Where  is 
trial  by  jury,  your  habeas  corpus,  yourfreedom  of 
speech,  your  freedom  of  press,  your  liberty  of 
conscience?  Where  are  your  free  ballot,  the  first 
great  birthright  of  Americans,  and  without  which 
liberty  cannot  exist  anywhere  for  a  single  mo- 
ment? A  few  days  ago  certain  newspapers  in 
New  York  published  a  bogus  proclamation,  and 
they  were  suppressed  by  an  order  from  Wash- 
ington and  the  editors  imprisoned. 

Mr.  JOHNSON.  They  were  not  imprisoned. 
They  were  ordered  to  be  imprisoned,  but  Major 
General  Dix  did  not  do  it. 

Mr.  RICHARDSON.  The  order  was  given 
from  here.  Not  only  does  the  President  and 
Cabinet  imprison  citizens  who  have  committed  no 
crime,  but  generals  and  colonels  and  second  lieu- 
tenants who  do  not  know  the  difference  between 
Webster's  spelling-book  with  the  leaves  all  out 
and  the  leases  all  in,  and  it  is  justified  and  sus- 
tained by  the  President.  The  only  hope  for  lib- 
erty in  this  country  is  the  defeat  of  Mr.  Lincoln 
this  fall. 

Throughout  the  entire  North  to-day,  in  every 
congressional  district,  you  have  provost  mar- 
shals. You  have  them  in  your  country,  too,  sir; 
[to  Mr.  Johnson.]  The  provost  marshals  claim 
the  right  to  try  all  cases  that  arise,  criminal  and 
civil.  They  doubtless  have  never  heard  that  there 
■was  a  provision  in  the  Federal  Constitution  that 
the  military  should  be  subordinate  to  the  civil  au- 
thority. They  are  contesting  with  our  courts 
whether  they  shall  try  any  cases  in  the  courts  or 
not.  That  great  right  conferred  by  the  Consti- 
tution of  the  United  States,  that  no  man  shall  be 
tried  for  his  life  or  liberty  unless  upon  due  pre- 
sentment byagrand  jury,  is  gone.  A  lieutenant, 
who  hasneverseen  theinside  of  a  law-book,  who 
would  not  know  what  you  meant  if  you  told  him 
that  there  was  such  a  thing  as  liberty  proclaimed 
in  every  article  of  the  Federal  Constitution,  he 
would  tell  you,  "  Here  is  a  military  necessity." 


I  know  it  may  be  replied  to  me,  as  it  has  been, 
that  these  things  are  done  in  pursuance  of  a  law 
passed  by  Congress.  True  it  is  so;  but  before 
you  passed  your  law,  before  it  had  an  existence 
you  had  your  provost  marshals  in  every  district 
throughout  the  country.  Civil  liberty,  the  liberty 
of  the  citizen,  was  stricken  down  and  it  is  gone. 
And  now  the  gentleman  from  Massachusetts  tells 
us  that  we  must  have  universal  freedom.  Sir, 
I  am  in  favor  of  freedom  too;  freedom  for  the 
white  race. 

Mr.  President,  1  care  not  who  administers  this 
Government.  The  time  has  been  when  I  felt 
anxious  to  elevate  a  statesman  and  friend  to  that 
position.  That  time  has  gone  with  me  forever. 
Give  me  the  man  for  President  who  will  give  me 
a  free  ballot,  trial  by  jury,  the  freedom  of  speech, 
the  liberty  of  the  press,  and  the  right  of  con- 
science, and  I  care  not  by  what  name  you  call 
him,  nor  who  he  is;  but  so  help  me  God  I  will  re- 
sist to  the  utmost  of  my  power  always  the  one 
who  has  stricken  down  all  these  great  rights. 

When  the  conscription  bill  authorizing  the  es- 
tablishment of  military  courts  was  pending  and 
under  consideration  in  the  Senate,  I  moved  an 
amendment  to  limit  its  operation  to  one  year. 
That  amendment  was  adopted  unanimously.  It 
passed  the  House,  as  I  believe.  The  committee 
of  conference  struck  it  out,  as  I  suppose.  At  all 
events  it  is  not  in  the  bill  now.  The  object  and 
intention  is  to  have  military  tribunals  to  take  the 
place  of  courts.  You  intend  to  overthrow  the 
judiciary  and  make  a  despotism.  The  machinery 
you  have  now  in  full  operation.  1  do  not  believe 
that  all  or  even  half  that  voted  for  this  bill  are  in 
favor  of  this,  but  the  power  is  exercised  by  those 
who  will  do  it.  I  repeat,  then,  I  have  no  doubt 
that  the  Senator  from  Massachusetts  will  press 
and  pass  this  bill.  No  matter  what  becomes  of 
the  white  man;  let  him  go;-let  him  starve;  lethim 
fight  your  battles;  send  hirrTto  the  front,  and 
leave  the  negro  behind;  let  his  wife  and  children 
perish  wherever  they  may  be;  but  you  must  take 
care  of  the  negro. 

Mr.  SUMNER.  If  the  Senator  will  permitme, 
I  wish  the  negro  to  go  to  the  front. 

Mr.  RICHARDSON.     You  said  he  would  go. 

Mr.  SUMNER.  I  want  us  to  allow  him  to 
go.  He  is  anxious  to  go  forward  and  perform 
military  service.  I  want  him  to  do  it,  and  to  save 
our  fellow-citizens. 

Mr.  RICHARDSON.  I  know  of  no  Senator 
and  of  no  man  in  America  who,  could  do  more  to 
lead  them  to  the  front  than  the  Senator  himself, 
if  he  will  go.  1  have  no  doubt  if  the  Senator  will 
go  down  to  General  Grant  he  can  get  at  the  head 
of  those  negroes,  and  if  he  will  make  one  of  his 
glowing  speeches  in  favor  of  universal  liberty  and 
the  black  man's  superiority,  they  will  go  with 
him  to  the  front.  I  want  them  to  goto  the  front, 
too;  but,  sir,  they  will  not  go.  They  will  eat 
your  rations  and  they  will  take  your  pay;  they 
will  guard  your  posts  that  do  not  need  guarding; 
and  that  is  all  they  will  do. 

Sir,  I  am  opposed  to  this  bill  and  all  similar 
bills.  The  time  has  now  come  when  we  must 
talk  in  reference  to  these  things  and  talk  plainly, 
and,  for  one,  I  intend  to  do  so. 

Mr.  WILSON.  I  move  that  the  further  con- 
sideration of  this  bill  be  postponed  until  to-mor- 
row at  one  o'clock. 

Mr.  SHERMAN.  Why  not  go  on  with  it  now? 

Mr.  WILSON.     I  want  to  pass  another  bill. 

Mr.  SUMNER.  Before  the  question  is  put,  I 
must  say  a  word.  This  bill  has  been  intrusted  to 
me  by  a  committee  of  this  body.  It  is  one  which 
is  watched  with  great  interest  by  the  public  justly. 
Its  prompt  passage  is  required  by  the  public  in- 
terests. I  think  the  Senate  ought  to  make  haste 
with  it.  If  my  colleague  tells  me  there  is  other 
business  which  concerns  the  public  interests,  and 
which,  in  his  judgment,  is  of  higher  importance 
than  this  bill,  I  shall  yield;  but  I  desire  it  to  be 
distinctly  understood  that  I  take  no  responsibility 
for  it.  I  do  not  consent  to  abandon  this  measure 
except  in  deference  to  his  judgment  as  chairman 
of  the  Committee  on  Military  Affairs.  If  he  tells 
the  Senate  that  within  his  knowledge  there  is  busi- 
ness that  ought  to  be  attended  to  in  preference  to 
this,  of  course  I  shall  yield. 

Mr.  WILSON.  All  I  can  say  about  itis  simply 
this:  the  President  of  the  United  States  has  sent 
a  message  here  to-day,  which  I  believe  has  not 
been  read,  with  a  letter  from  the  Secretary  of 


War  and  a  statement  of  the  Provost  Marshal 
General,  urging  the  passage  of  the  bill  that  is  now 
pending  before  the  Senate  in  order  to  raise  men 
to  reinforce  ourarmies,  and  I  think  that  any  ques- 
tion for  raising  men  to  reinforce  our  armies  is 
before  any  and  all  other  questions  in  this  country. 

The  PRESIDING  OFFICER,  (Mr.  Pome- 
roy.)  It  is  moved  that  the  bill  before  ihe  Senate 
be  postponed  until  to-morrow. 

Mr.  SUMNER.  And  made  the  special  order 
for  one  o'clock. 

Mr.  HENDRICKS.  Has  it  been  made  a  spe- 
cial order? 

The  PRESIDING  OFFICER.  That  is  the 
motion  before  the  Senate. 

Mr.  SHERMAN.  It  is  now  unfinished  busi- 
ness. 

Mr.  HENDRICKS.  I  desire  to  say  one  word. 
Every  proposition  to  make  a  special  order  for  the 
last  two  weeks  has  been  resisted,  and  success- 
fully resisted,  I  believe,  by  the  majority ,  upon  the 
ground  that  the  public  interests  would  not  allow 
special  orders  at  this  stage  of  the  session. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon. 
Every  proposition  to  make  a  special  order  during 
the  morning  hour,  as  the  Senator  will  remember, 
has  been  resisted;  but  1  am  not  aware  that  a  prop- 
osition for  a  special  order  after  the  morning  hour 
has  been  resisted. 

Mr.  HENDRICKS.  I  cannot  say  whether 
the  Senator  is  certainly  correct  upon  that  or  not. 
The  argument  has  been  made  and  objection  urged 
that  the  condition  of  the  public  business  of  the 
Senate  now  as  we  are  approaching  the  close  of 
the  session  would  not  allow  special  orders  to  be 
made.  Why  is  it  that  other  bills  are  notallowed 
in  view  of  the  public  interest  to  be  made  special 
orders,  nnd  this  can  be  made  so?  This  is  a  House 
bill.  It  has  passed  the  other  House;  it  is  here; 
and  if  it  goes  back  amended,  of  course  it  will  re- 
ceive the  immediate  consideration  of  that  House. 
When  it  has  been  proposed  that  Senate  bills  that 
have  never  yet  passed  the  House,  and  which 
must  pass  soon  if  they  are  to  be  considered  in  the 
House  at  all,  shall  be  made  special  orders,  the  ma- 
jority have  voted  it  down.  Certainly  the  interest 
that  is  peculiarly  represented  by  the  Senator  from 
Massachusetts  has  occupied  very  much  of  the 
time  of  this  session  of  Congress,  and  I  cannot 
see  that  it  is  proper  to  make  a  special  order  upon 
this  bill  when  it  has  been  refused  upon  other  bills. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  12,  noes  7;  no  quorum  voting. 

Mr.  WILSON.     1  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  It  requires  two 
thirds  to  make  a  special  order,  and  it  cannot  be 
a  vote. 

Mr.  WILSON.  We  must  have  the  yeas  and 
nays  before  the  question  can  be  decided,  as  there 
was  no  quorum  on  the  division. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWE.  I  wish  the  Senator  from  Mas- 
sachusetts would  modify  his  motion  so  as  to  post- 
pone this  bill  until  to-morrow.  I  am  very  anx- 
ious to  get  up  in  the  morning  hour  to-morrow  a 
joint  resolution  which  has  been  before  the  Senate 
now  for  several  days  in  the  morning  hour.  I 
hope  to  conclude  it  in  the  morning  hour;  but  if 
not,  I  do  not  wish  to  be  precluded  from  having  it 
considered  after  one  o'clock. 

Mr.  SUMNER.  Let  this  bill  be  postponed, 
then,  until  to-morrow  at  one  o'clock. 

Mr.  HOWE.     Very  well. 

Mr.  SUMNER.  I  am  willing  that  it  shall  be 
postponed  until  to-morrow  at  one  o'clock,  as  my 
colleague  first  moved. 

Mr.  HOWE.  I  take  it  there  is  no  objection  to 
that,  and  it  is  not  necessary  to  call  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  call  will 
proceed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  21,  nays  8;  as  follows: 

YEAS — Messrs.  Anthony, Brown, Chandler, Clark, (holi- 
ness, Doolittle,  Fessenden,  Harlan,  Harris,  Henderson, 
Howe,  Morgan,  Pomeroy,  Sherman,  Sumner,  Tell  Evck, 
Van  Winkle,  Wade,  Wilkinson,  Willey,  and  Wilson— 21. 

NAYS— Messrs.  Buckalew,  (Jarlile,  Davis,  Hendricks, 
Johnson,  McDougall,  Powell,  and  Richardson— 8. 

ABSENT— Messrs.  Collainer, Cowan,  Uixon,  Foot,  Pos- 
ter, Grimes,  Hale,  Harding,  Hicks,  Howard.  Lane  ol' In- 
diana, Lane  of  Kansas,  Morrill,  Ncsniiih,  Ramsey,  UiililU-, 
Saulsbury,  Spraguu,  Trumbull,  and  Wright— 20. 

The  PRESIDING  OFFICER.  The  motion 
is  agreed  to,  two  thirds  of  the  Senate  concurring 
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therein,  and  the  further  consideration  of  the  bill 
is  postponed  to  and  made  the  special  order  of  the 
day  for  to-morrow  at  one  o'clock. 

Mr.  HOWE.  The  motion  was  not  to  make  it 
a  special  order.  , 

Mr..  WILSON.  I  now  move  to  take  up  Sen- 
ate bill  No.  28fi. 

Mr.  HOWE.  Before  that  is  done  I  wish  to 
remind  the  Chair  that  that  part  of  the  motion 
which  proposed  to  make  this  bill  a  special  order 
was  waived,  and  it  is  simply  postponed  until  to- 
morrow at  one  o'clock. 

Mr.  WILSON.  The  Senator  is  right.  It  was 
not  specially  assigned,  but  was  postponed  until 
one  o'clock  to-morrow. 

The  PRESIDENT  pro  tempore.  The  Chair  un- 
derstands that  the  question  was  put  upon  making 
it  the  special  order;  but  with  the  consent  of  the 
Senate,  that  being  the  understanding  of  the  Sen- 
ate, the  record  will  be  made  to  conform  to  it. 

Mr.  SHERMAN.  There  can  be  no  question 
about  the  fact.  The  motion  was  modified  and 
the  bill  was  simply  postponed  until  one  o'clock 
to-morrow.  '  ( 

The  PRESIDENT  pro  tempore.  If  there  is  no 
dispute  about  the  fact,  the  Journal  will  be  so  made 

UP- 

Mr.  WILSON.  The  whole  Senate  so  under- 
stand it. 

The  PRESIDENT  pro  tempore.     The  Journal 

will  be  so  corrected. 

ARMY  NEWS. 

The  PRESIDENT  pro  tempore.  The  Chair 
lias  received  the  following  dispatch,  which  will 
be  read : 

The  Secretary  read,  as  follows: 

War  Department,  Washington, 
Wednesday,  June  8,  1864,  12  noon. 

A  dispatch  from  General  Grant,  dated  yesterday  after- 
noun,  3.05  p.  ii)., reports:  "All  lias  been  very  quiet  to  day. 
No  casualties  reported." 

A  dispatch  from  General  Sherman,  dated  at  Acvvorth  yes- 
terday evening,  6.30  p.  m.,  says: 

l;  I  have  been  to  Altoona  Pass,  and  find  it  very  admira- 
ble for  our  purpose.  It  is  the  gate  through  the  last  or  most 
easlt .tii  spur  of  the  Allcghanics.  It  now  becomes  as  use- 
ful to  us  as  it  was  to  the  enemy,  being  easily  defended  from 
either  direction.  The  roads  hence  (from  Acvvorth)  into 
Georgia  are  large  and  good  and  the  country  more  open." 

Details  of  the  position  of  our  troops  and  contemplated 
movements  aregivcu,  but  are  not  needed  for  public  inform- 
ation. The  dispatch  further  states  that  "  the  enemy  is  not 
in  our  immediaie  front,  but  his  signals  are  seen  on  Lost 
Mountain  and  Kenesaw." 

Dispatches frbrri  General  Canby,  dated  .Tune  3,  have  been 
received,  which  report  satisfactory  progress  in  the  organi- 
zation ol'  his  command. 

EDWIN  SI.  STANTON, 
Secretary  of  War. 

Tne  PRESIDENT  pro  tempore  subsequently 
laid  before  the  Senate  the  following  dispatch: 

War  Department, 
Washington,  June  8,  1.30  p.  m. 

A  dispatch  from  Mr.  Dana,  at  General  Grant's  headquar 
tcrs,  dated  lasfnight  at  8.30  p.  m.,  announces  a  victory  by 
General  Hunter  over  the  rebels  beyond  Staunton,  andthat 
the  rebel  General  Jones  was  killed  on  the  battle-field.  The 
dispateh  is  as  follows; 

'•  The  Richmond  Examiner  of  to-day  speaks  of  the  der 
feat  of  General  W.  E.  Jones  by  General  Hunter,  twelve 
miles  beyond  Staunton,  Virginia.  General  Jones  was 
killed  on  the  field.  His  successor  retired  to  Waynesboro', 
and  now  holds  the  mountains  between  Charlottesville  and 
Staunton.  The  paper  further  states  that  no  hospitals  or 
stores  were  captured  by  Hunter." 

Another  dispatch  announces  that  our  forces  occupy 
Staunton.  Hunter's  victory  and  that  our  troops  occupy 
Staunton  is  confirmed  by  the  following  dispatch  just  re- 
ceived from  General  Butler: 

I:AII  quiet  on  my  line.  Richmond  papers  of  June  7 
give  intelligence  of  a  fight  at  Mount  Crawford  between 
General  Hunter  and  General  Jones,  in  which  Hunler  was 
Victorious,  and  Jones,  rebel  commander,  was  kiliod.  Staun- 
ton was  afterwards  occupied  by  the  Union  forces.  The 
fighting  was  on  Sunday." 

EDWIN  M.  STANTON, 

Secretary  of  War. 

PERFORMANCE  OF    MILITARY  DUTY. 

Mr.  WILSON.  I  renew  my  motion  to  take 
up  Senate  bill  No.  286. 

Themotion  was  agreed  to;and  the  Senate,  asin 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  236)  to  prohibit  the  'discharge  of 
persona  from  liability  to  military  duty  by  reason 
of  the  payment  of  money. 

It  proposes  to  repeal  so  much  of  the  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for 
other  purposes,  approved  March  3, 1863,  and  the 
acts  amendatory  thereof,  as  authorizes  the  dis- 
charge of  any  drafted  person  from  liability  to 
military  service  by  rcuaon  of  the  payment  of  $300 


for  the  procuration  of  a  substitute,  or  otherwise; 
but  nothing  contained  in  this  net  is  to  be  conr 
struedto  alter  the  provisions  of  existing  laws  rela- 
tive to  persons  actually  furnishing  substitutes. 

The  Committee  on  Military  Affairs  and  the 
Militia  reported  tlie  bill  with  an  amendment,  to  add 
the  following  additional  sections: 

Sec.  2.  Jlnd  be  it  furl  her  enacted.  That  nothing  in  the 
act  approved  February 24,  1864,  amending  tlieactapproved 
March  3,  1863,  for  enrolling  and  calling  out  the  national 
forces,  shall  be  construed  to  repeal  that  part  of  the  said  act 
approved  March  3,  1863,  which  requires  that  the  board  of 
enrollment,  in  making  drafts,  shall  "  make  a  draft  of  the  re- 
quired number  and  fifty  percent,  in  addition." 

Sec.  3.  Jlnd  be  it  further  enacted,  That  section  twelve  of 
the  "Act  for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  approved  March  3,  1863,  be,  and 
is  hereby,  so  amended  that  the  notice  to  be  served  on  drafted 
men  may  be  served  within  ten  days  after  such  draft  or  at 
any  time  within  six  months  therefrom. 

Mr.  WILSON.  Those  sections  are  explana- 
tory of  two  sections  of  the  old  act.  I  will  allow 
the  question  to  be  taken  on  those  amendments, 
and  then  I  desire  to  move  a  further  amendment. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
put  the  question  on  the  first  amendment  reported 
by  the  committee. 

Mr.  WILSON.  I  will  simply  say  that  there 
is  some  doubt  about  the  construction  of  that  act. 
The  old  law  provided  that  there  should  be  drafted 
fifty  pet*  cent,  more  than  the  number  called  for. 
It  was  not  intended  to  change  that  provision;  but 
there  is  some  doubt  of  the  construction  of  the  law 
as  it  now  stands,  and  this  section  is  intended  to 
put  that  right;  to  allow  them  where  there  is  a  call 
for  one  hundred  men  to  draft  one  hundred  and 
fifty,  as  under  the  old  law,  so  that  they  may  haye 
a  surplus  of  fifty.  If  the  law  is  understood  simply 
to  require  them  to  draft  for  the  number  called  for, 
they  will  have  to  draft  over  and  over  again.  If 
they  were  one  short  it  would  require  a  new  draft. 

The  amendment  Was  agreed  to. 

The  PRESIDENT?™  tempore.  The  question 
how  is  on  inserting  the  following  as  a  new  sec- 
tion: 

Sec.  3.  Jlnd  be  it  further  enacted,  That  section  twelve 
of  the  "bettor  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  approved  March  3,  1863,  be,  and 
is  hereby,  so  amended  that  the  notice  to  be  served  on  drafted 
men  may  be  served  within  ten  days  after  such  draft  lor  at 
any  time  within  six  months  therefrom. 

The  amendment  was  agreed  to. 

Mr.  V/ILSQN.  I  now  offer  an  amendment 
which  I  propose  shall  come  in  as  the  second  sec- 
tion of  this:bili:  . 

.  Jlnd  be  it  further  enacted,  That  the  President  of  the  Uni- 
ted States  is  hereby  authorized,  on  and  after  the  passage  of 
this  act,  to  call  out,  for  a  period  not  exceeding  one  year, 
such  number  of  men  as  the  exigencies  of  the  service  may 
require  by  draft,  according  to  the  provisions  of  the  act  ap- 
proved March  3,  18Q3.  entitled  '-An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  purposes," 
and  the  act,  approved  February  24,  18C4,  entitled  !'An  act 
to  amend  an  net  entitled  'An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes.'" 

Mr.  WILSON.  I  now  ask  to  have  the  message 
of  the  President  and  the  letter  of  the  Secretary 
of  War  and  the  communication  from  the  Provost 
Marshal  Generalread.. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
now  lay  before  the  Senate  the  following  message 
from  the  President  of  the  United  States,  which, 
wilh  the  accompanying  communication,  will  be 
read. 

The  Secretary  read,  as  follows: 
To  the  Senate  and  House  of  Representatives  : 

I  have  the  honor  to  submit  for  the  consideration  of  Con- 
cress  a  letter  and  inelosure  from  the  Secretary  of  War, 
wilh  my  eoneunenee  in  the  recommendation  'therein  made. 

ABRAHAM  LINCOLN. 
Washington.  D.  C,  June  8,  1864. 

— 

War  Department, 
Washington  City,  June  7,  l?3!. 
beg  leave  to  submit  to  you  a  report  made  to  me 
by  the  Provost  Marshal  Genera',  showing  tile  result  of  the 
draft  now  going  On  lo  till  the  deficiency  inthe  quotas  of 
certain  States,  and  recommending  arepealoftiieeliiu.se  in 
the  enrollment  act  commonly  known  as  the  ,i;3U0  clause. 
The  recommendation  of  the  Provost  Marshal  General  is 
approved  liy  tiiis  Department,  and  I  trust  that  it  will  be 
recommended  by  you  to  Congress. 

The  recent  successes  that  have  attended  our  arms  lead 
to  the  hope  that  by  maintaining  our  military  strength  and 
giving  it  such  an  increase,  as  the  extended  field  of  opera- 
tions may  require  an  early  termination  of  tin;  war  may  be 
attained.  But  to  accomplish  this  it  is  absolutely  necessary 
that  efficient  means  be  taken,  with  vigor  and  promptness, 
to  keep  the  Army  up  lo  its  strength  and  supply  deficiencies 
occasioned  by.  the  losses  sustained  by  casualties  in  the  field, 
To  that  end  resort  must  be  had  lo  a  draft,  but  ample  expe- 
rience has  now  shown  that  Hie  pecuniary  exemption  ft'oni 
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service  frustrates  the  object  of  the  enrollment  law  by  fur- 
nishing money  instead  of  men. 

An  additional  reason  for  repealing  the  $300  clause  is  that 
it  is  contemplated  to  make  tile  draft  for  a  comparatively 
short  term.  The  burden  of  military  service  will  therefore 
be  lightened,  but  its  certainty  of  furnishing  troops  is  an 
absolute  essential  to  success. 

1  have  the  honor  to  be,  your  obedient  servant. 

"EDWIN  M.  STANTON, 

Secretary  of  War. 
To  the  President. 

War  Department, 
Provost  Marshal  Generai's  Office, 

Washington,  D.  C,  June  6,  1864. 
Sir:  In  accordance  with  the  amended  enrollment  act 
approved  February  21,  1864,  and  your  orders  on  the  sub- 
ject, I  am  now  conducting  a  draft  hi  various  sub-districts 
for  their  respective  deficiencies  on  quotas  of  troops  here- 
tofore assigned.  The  results  of  this, draft,  so  far  as  shown 
by  reports  of  this  date,  are  worthy  of  attention.  They  are, 
briefly,  as  follows: 

Number  of  drafted  men. examined 14,741 

Number  exempted  for'physical  disability.. ..  4.374 
Number  exempted  for  all  otlier  causes... ...  2,632 

Total  exempted , 7,016 

Number  paid  commutation  money 5,050 

Number  who  have  furnished  substitutes....   1,416 
Number  held  for  personal  service 1,259 

(This  last  includes  some  who  may  yet  pay 
commutation  money.) 
Total  not  exempted . . .. . .     7,725 

•     :  — = 

These  reports  come  from  sub-districts  in  eight  different 
States.  I  invite  your  attention  to  the  small  proportion  of 
soldiers  being  obtained  under  the  existing  law.  I  see  no 
reason  to  believe  that  the  Army  can  be  materially  strength- 
ened by  draft  so  long  as  the  $300  clause  is  in  force,  nor  do 
I  think  it  safe  to  assume  that  the  commutation  paid  by  a 
drafted  man  will  enable  the  Government  to  procure  a  vol- 
unteer orsubstitute  in  his  place.  I  do  pot  think  that  large 
bounties  by  the  United  States  should  be' again  resorted  to 
for  raising  troops.  I  recommend  that  tiie  $300  clause,  as 
it  is  known,  be  repealed. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  B.  FRV, 
Provost  Marshal  General. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

Mr.  WILSON.  Mr.  President,  I  have  always 
'been' anxious  that  the  enrollment  act  should  be 
as  tender  in  its  provisions  as  possible  to  the  mass 
of  the.  people,  who  are  to  bear  the  burdens  o'f'the 
draft.  1  have  believed,  and  the  commutation 
clause  was  inserted  in  the  act  originally  in  the 
conviction  that  it  would  lighten  the  burden  of 
that  draft  to  the  mass  of  the  people.  I  have  no 
doubt  it  has  done  so.  Daring  this  session  of 
Congress,  when  we  amended  the  original  act,  I 
stood  alone  in  my  committee  in  favor  of  retaining 
that  provision,  and  1  am  exceedingly  reluctant 
to  give  it  up  even  now,  and  1  did  not  vote  for  re- 
porting this  from  my  committee,  hut  experience 
shows  that  we  cannot  raise  men  under  that  act  so 
rapidly  as  we  ought  to  do,  and  as  the  needs  of  the 
country  pow  require.  It  will  bo  seen  from  the 
statement  of  the  Provost  Marshal  General  that 
five  thousand  men  paid  commutation,  while  only 
one  thousand  rendered  personal  service,  and  fif- 
teen hundred  obtained  substitutes. 

It  is  now  proposed^©  make  thischange,  to  allow 
substitutes  to  be  obtained  as  formerly,  to  prevent 
the  payment  of  money,  and  to  reduce  the  term  of 
service  from  three  years  to  one  year.  I  think  we 
can  raise  the  men  for  a  short  time  very  readily. 
The  Government  has  no  power  to  draft  under  the 
present  act,  although  the  Secretary  seems  to  speak 
of  it  as  if  they  had,  for  any  time  less  than  three 
years.  Under  the  old  militia  law  they  had  power 
to  draft  for  nine  months;  but  they  do  not  propose 
to  draft  under  that  law.  The  enrollment  act,  as  it 
now  stands,  is  almost  perfect  in  its  framework, 
being  the  result  of  a  great  deal  of  experience. 
But,  sir,  I  think  it  would  be  very  hard  to  draft 
men  for  three  years  and  not  give  them  the  privi- 
lege of  paying  this  commutation.  I  cannot  vote 
to  do  so.  We  want  men  now;  and  if  we  can  ob- 
tain men  by  drafting  for  one  year  we  ought  to  do 
so,  for  we  hope  the  work  will  be  done  in  that 
lime.  I  move  this  amendment  so  that  the  time 
shall  not  exceed  one  year,  for  I  want  these  two 
provisions  to  stand  together,  the  one  repealing 
the  clause  allowing  the  payment  of  commutation 
money,  and  the  other  reducing  the  lime  from 
three  years  to  one  year,  leaving  it  discretionary 
with  the  Government  to  fix  the  number  of  the 
months. 

i  Mr.  JOHNSON.  1  ask  for  the  reading  of  th6 
amendment  proposed  by  the  Senator  from  Mas- 
sachusetts.   1  do  not  understand  it  as  he  elates  it. 

The  Secretary  a^ain  read  it. 
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Mr.  JOHNSON.  I  am  not  sure  that  the 
amendment  proposed  by  the  chairman  of  the  Mil- 
itary Committee  accomplishes  his  purpose.  1 
understand  him  to  say  that  lie  is  against  the  re- 
peal of  the  commutation  clause  provided  a  call 
can  be  made  by  the  President  for  troops  for  the 
period  of  three  years  or  a::y  period  longer  than 
one  year,  and  the  amendment  that  he  lias  offered 
lie  has  offered  for  the  purpose  of  taking  from  the 
President  the  authority  to  make  the  call  for  a 
longer  time  than  one  year.  He  does  not  'repeal 
the  acts  which  are  now  in  force,  and  I  am  by  no 
means  sure  that  unless  they  are  repealed,  or  those 
portions  of  them  which  authorize  the  call  to  be 
made  for  a  period  of  three  years,  the  President 
may  not  Imve  the  alternative  of  making  the  call 
for  three  years  or  any  longer  period  than  one 
year,  notexceeding  three  years,  even  if  the  amend- 
ment is  adopted.  The  object  of  the  honorable 
member  of  course  is  to  deny  him  the  right  to 
make  a  call  for  a  longer  time  than  one  year.  If 
he  will  phrase  it,  if  it  is  not  already  done — it  does 
not  strike  me  as  Joeing  very  plainly  done  by  the 
amendment — so  as  to  say  no  call  shall  be  madeun- 
der  those  antecedent  laws  for  a  longer  period  than 
one  year 

Mr.  COLLAMER.  It  provides  that  the  term 
for  which  the  draft  is  hereafter  to  be  made  shall 
not  exceed  one  year. 

Mr.  JOHNSON.  Under  this  act.  That  is 
what  it  says.     That  is  what  struck  me. 

Mr.  WILSON.  No;  it  mentions  the  title  of 
both  the  other  acts. 

Mr.  JOHNSON.  Then  it  will  accomplish  the 
purpose. 

Mr.  COLLAMER.  The  first  expression  in 
the  amendment  is  perhaps  doubtful.  I  think  it 
says  that  the  President  "  may"  do  this,  instead 
of  "shall." 

Mr.  JOHNSON.  It  ought  to  be  put  beyond 
doubt. 

Mr.  WILSON.  I  do  not  object  to  putting  it 
beyond  doubt.  Certainly  I  want  to  give  the  Pres- 
ident the  authority  to  call  men  out  for  a  term  of 
one  year  or  less. 

Mr.  JOHNSON.  But  he  thinks  he  has  that 
power  now. 

Mr.  WILSON.  I  know  they  think  at  the  Other 
end  of  the  avenue  sometimes  that  they  have  got 
authority  to  do  things  which  some  of  us  think 
they  have  not,  and  we  have  taken  occasion  to  say 
it.  I  have  no  doubt  on  the  point  that  under  the 
enrollment  act  the  draft  must  be  made  for  three 
years.  It  cannot  be  made  for  a  day  more  or 
less. 

Mr.  JOHNSON.  It  cannot  be  made  for  a  day 
more,  that  is  very  certain;  but  I  suppose  the 
ground  upon  which  the  Department  and  the  Pres- 
ident hold  that  under  that  act  they  may  make  a 
draft  for  a  period  short  of  three  years  is  that  the 
greater  period  includes  the  less.  They  are  au- 
thorized to  make  a  draft  for  three  years,  but  they, 
may  make  a  draft  for  a  less  time.  That  is  the 
view  they  take  of  it. 

Mr.  DAVIS.  If  the  Senator  will  perm'it  me, 
I  will  state  that  I  have  just  read  the  amendment 
offered  by  the  Senator  from  Massachusetts.  It 
authorizes  the  President  to  call  for  one  year's  men 
under  the  bill  that  is  now  before  the  Senate. 
Under  the  previous  laws  he  can  call,  for  three 
years'  men. 

Mr.  JOHNSON.     That  is  what  I  supposed. 

Mr.  COLLAMER.     It  does  not  confine  it. 

Mr.  JOHNSON.  That  is  what  I  thought  when 
I  first  rose.  We  can  put  it  into  shape  so  as  to 
leave  it  without  any  doubt.  I  was  about  to  say 
further,  and  1  might  as  well  say  it  .now  as  at  any 
other  time,  after  the  amendment  shall  have  been 
reduced  to  form  to  accomplish  the  purpose  of  the 
honorable  member 

Mr.  CONNESS.  I  call  for  the  reading  of  the 
amendment. 

The  PRESIDENT  pro  tempore.  It  will  be 
again  read,  if  there  be  no  objection. 

The  Secretary  read  it,  as  follows: 

>8nd  be  it  fuUkcr  enacted,  Tliattue  I'residentof  the  Uni- 
ted States  is  hereby  authorized  on  and  niter  the  passage  of 
this  act  to  call  out  for  a  period  not  exceeding  one  year  such 
number  of  men  as  the  exigencies  of  the  service  may  require 
by  draft,  according  to  the  provisions  of  the  act  approved 
March  3,  1863,  entitled  "An  act  for  enrolling  and  callin".! 
out  the  national  forces,  and  lor  oilier  purposes,1'  and  ihe 
net  approved  February  24,  1864,  emitted  -'An  act  to  amend 
an  act  entitled  'An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes.'  " 


Mr.  JOHNSON.  That  certainly  requires 
amendment. 

Mr.  WILSON.     In  what  respect? 

Mr.  JOHNSON.  He  would  siill  be  authorized 
to  call  for  three  years'  men  under  that  provision. 

Mr.  WILSON.     Certainly  not. 

J lr.  JOHNSON.     That  is  not  the  purpose,  and 
han  amend  it  in  a  form  to  leave  it  beyond  all 
doubt. 

1  was  about  to  say,  assuming  that  this  difficulty 
is  obviated  by  an  alteration  of  the  amendment  so 
as  to  answer  the  purpose,  that  even  with  that  ah 
teration,  which  is  to  limit  the  power  of  the  Presi- 
dent to  a  call  for  three  years,  1  cannot  vote  for 
the  repeal  of  the  commutation  clause.  I  would 
very  much  prefer,  if  it  is  found  that  the  commu- 
tation clause  does  not  provide  asum  sufficient  for 
the  purpose  of  procuring  a  substitute,  that  the 
amount  be  increased,  and  for  this  reason:  when 
the  law  was  first  passed,  as  nobody  knowsbetter 
than  the  chairman  of  the  committee  who  advo- 
cated it,  it  became  exceedingly  unpopular,  and 
there  was  an  attempt  made  to  persuade  the  public 
mind  that  it  drew  an  invidious  distinction  between 
what  are  called  the  poor  and  the  rich;  that  whereas 
the  rich  man  could  easily  pay  his  $300  and  get 
clear  of  the  draft,  the  poor  man  would  not  be  able 
to  pay  his  $300;  but  it  was  soon  found  by  expe- 
rience that  even  in  the  case  of  men  who  were  too 
poor  out  of  their  own  means  to  advance  the  $300, 
if  their  condition  in  their  neighborhood  was  such, 
in  the  estimate  of  those  by  whom  they  were  sur- 
rounded and  who  were  in  better  circumstances, 
that  it  was  a  very  hard  case  to  compel  them  to 
take  the  field  and  leave  their  families  unprotected, 
the  $300  were  raised  by  others  for  them.  If  this 
bill  passes  repealing  the  right  to.commute,  there 
will  be  a  much  betterground  for  appealing  to  pop- 
ular opinion  as  against  the  equality  of  this  legis- 
lation, because  of  the- difference  in  pecuniary 
means  between  men.  You  leave  still  to  the  man 
drafted  the  right  to  procure  a  substitute.  That 
the  rich  man  can  do. 

The  theory  of  the  Executive,  and  of  those  at 
whose  instance  he  advises  it,  is,  that  the  $300 are 
not  sufficient  in  the  hands  of  the  Government  to 
procure  a  substitute.  Why?  Because  the  price 
for  which  alone  a  substitute  can  be  procured  will 
be  $600,  or  any  larger  sum.  If  that  is  true — and 
to  a  certain  extent  it  will  be  true — those  who  are 
able  to  raise  their  $600  or  $1,000,  and  go  into  the 
market,  can  get  clear  of  personal  service  by  pro- 
curing a  substitute;  while  the  poor  man  who 
cannot  raise  the  money,  neither  by  himself  nor 
by  his  friends,  will  be  compelled  to  render  per- 
sonal service.  The  only  possible  way  in  which 
equality  of  duty  founded  upon  allegiance  can  be 
brought  about  by  what  is  proposed  by  the  War 
Department  and  the  President  is  by  rendering 
the  draft  imperative  upon  all,  that  all  who  are 
drafted  shall  render  personal  service  without  sub- 
stitutes. If  the  honorable  chairman  and  the  Sen- 
ate will  reflect  for  a  moment  they  will  see  that  we 
are  saying  to  the  poor  man,  "  You  must  go  into 
the  field  and  risk  your  life,  and  absent  yourself 
from  your  family,  but  he  who  has  the  means  of 
procuring  u  substitute  shall  not  go,  if  he  thinks 
proper,  into  thefield."  He  may  procure  a  substi- 
tute and  remain  at  home, safe  out  of  harm's  way. 

Personally,  therefore,  unless  absolute  equality 
is  to  be  enforced,  I  very  much  prefer,  if  the $300 
commutation  money  is  not  adequate,  so  as  to  en- 
able the  Government  to  procure  a  substitute,  to 
increase  it  to  four  or  five  hundred  dollars.  But 
just  as  certain  as  you  enlarge  the  number  who 
will  require  substitutes — and  you  doit  to  the  whole 
extent  of  your  draft  as  far  as  relates  to  those  who 
are  able  to  procure  substitutes— will  you  increase 
the  price  of  the  substitute;  and  the  consequences 
of  that  will  be  that  our  poor  fellow-citizens  will 
he  forced  to  take  the  field,  while  their  rich  neigh- 
bors stay  at  home  and  discharge  their  duty  to  the 
country  in  dollars  and  cents,  their  bodies  being 
out  of  danger  and  their  families  not  being  sub- 
jected to  the  agony  to  which  the  families  of  the 
land  are  now  being  subjected  by  losing  husbands 
and  fathers  and  brothers. 

1  shall,  therefore,  vote  against  the  proposition 
to  repeal  the  $300  clause,  being  perfectly  willing 
to  enlarge  it  to  five  or  six  hundred  dollars. 

Mr.  GRIMES.  1  propose  to  amend  theamend- 
ment  by  adding  the  following  section  to  it: 

Jind  be  it  further  enacted,  That  all  persons  who  have  been 
dratted  under  the  acts,  or  either  of  ilium,  of  which  this  is 


amendatory,  and  who  have  been  di?ehar<reri  from  their  lia- 
bility to  military  duly  by  the  payment  of  commutation 
money,  shall  be  liable  to  any  future  dral'tas  though  no  such 
commutation  money  had  been  paid. 

Mr.  JOHNSON.  That  would  not  be  keeping 
faiih.  * 

Mr.  CONNESS.  If  I  understand  the  amend- 
ment of  the  Senator  from  Iowa,  it  provides  that 
persons  from  whom  the  Government  has  taken 
money  to  the  amount,  of  $300,  with  the  agree- 
ment that  they  should  be  exempted  from  the  draft 
for  three  years,  shall  now  be  declared  to  be  sub- 
ject to  the  draft  again.  If  it  is  to  be  so  understood 
1  cannot  vote  for  it. 

While  up,  I  will  say  that  while  I  am  prepared  to 
vote  for  the  repeal  of  the  commutation  clause,  and 
allow  the  act  to  stand,  leaving  the  person  drafted 
the  right  to  present  a  competent  substitute  upon 
such  terms  as  the  parties  may  see  fit  to  arrange  be- 
tween themselves,  I  cannot  vote  for  a  proposi- 
tion which  shall  reduce  the  period  of  the  draft  to 
one  year.  It  appears  to  me  that  the  proposition 
to  reduce  the  period  of  the  draft  to  one  year  is 
very  nearly  equivalent  to  a  proposition  to  aban- 
don the  war.  That  is  how  it  strikes  my  mind. 
After  it  shall  be  adopted  I  shall  expect  next  a 
modification  that  the  draft  shall  be  for  the  period 
of  ninety  days,  so  as  to  come  up  to  the  first  esti- 
mate made  of  the  continuance  of  this  war. 

I  think  it  is  not  the  time,  Mr.  President,  when 
our  armies  are  in  the  field  and  in  conflict,  some 
of  them  suffering  reverses  and  others  engaged  in 
the  death-throes  of  battle  with  insufficient  re- 
serves behind  them,  to  teach  the  country  that  we 
are  to  have  hereafter  but  a  single  campaign;  or, 
in  other  words,  that  the  war  shall  last,  so  far  as 
our  declarations  are  concerned,  but  for  one  year. 
I  think  it  is  time,  in  the  face  of  those  facts,  to 
exercise  the  power  of  the  Government  to  call  out 
the  citizen  wherever  he  shall  be  found,  who  is 
subject  properly  to  military  duty,  and  to  teach 
the  enemy,  the  world  abroad,  and  our  own  peo- 
ple, that  we  intend  to  continue  this  war.  I  look 
with  disfavor  and  will  cast  my  vote  against  the 
proposition  to  reduce  the  period  of  the  draft  to 
one  year.  I  regret  very  much  that  there  is  any 
evidence  that  it  is  adopted  as  the  policy  of  the 
Government  or  the  Administration. 

The  PRESlDENT.pro  tempore.  The  question 
will  be  on  the  amendment  of  the  Senator  from 
Iowa  to  the  amendment  of  the  Senator  from  Mas- 
sachusetts. 

Mr.  BROWN.  I  should  like  to  have  the  Sen- 
ator from  Iowa  offer  his  amendmentas  a  separate 
proposition,  and  after  the  vote  shall  be  taken  on 
the  amendment  of  the  Senator  from  Massachu- 
setts, if  he  will  so  shape  it.  I  desire  to  vote  for 
his  amendment,  and  I  desire  to  vote  against  the 
amendment  of  the  Senator  from  Massachusetts. 
I  believe,  sir,  that  any  attempt  now  to  make  the 
period  of  enlistment  or  of  conscription  one  year 
will  be  virtually  an  abandonment  of  the  war.  I 
believe  with  the  Senator  from  California  on  that 
point,  and  I  do  not  believe  in  putting  it  in  the 
power  of  this  Administration  to  take  that  atti- 
tude. I  shall,  therefore,  desire  to  vote  against  the 
amendment  of  the  Senator  from  Massachusetts, 
and  to  vote  for  that  of  the.  Senator  from  Iowa,  if 
he  will  so  shape  it  that  1  can  do  it. 

Mr.  GRIMES.  1  will  withdraw  my  amend- 
ment until  after  the  question  is  taken  on  the  amend- 
ment of  the  Senator  from  Massachusetis. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment to  the  amendment  is  withdrawn. 

Mr.  COLLAMER.  If  the  amendment  of  the 
Senator  from  Massachusetts  be  made  intelligible — 
and  without  that  1  suppose  it  is  of  very  little  value 
any  way — so  as  to  require  the  draft  to  be  made 
for  a  period  of  one  year,  I  am  inclined  to  vote  in 
favor  of  it.  1  am  not  very  much  of  a  military 
man;  but  my  impression  has  been  that  we  can  very 
much  better  do  that  now  than  we  could  at  the 
beginning.  The  regiments  which  we  have  formed 
have  been  all  organized.  We  have  probably  as 
many  of  them  as  we  shall  ever  want,  and  if  we 
could  keep  them  full  it  would  be  all  that  would 
be  necessary.  1  suppose  they  are  kept  pretty 
well  officered.  The  vacancies  occasioned  by  tin; 
loss  of  officers  could  be  filled  up  by  appointing 
men  from  the  ranks,  raising  them  up  to  positions. 
Then  we  should  have  organized  regiments  with 
a  considerable  number  of  veteran  troops  among 
them.  1  thin  kit  altogether  the  better  way  to  order 
a  draft  from  time  to  time  to  fill  up  those  regiments. 
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Let  them  remain  the  same,  putting  in  the  new 
drafted  men  with  the  old  experienced  men  in  the 
ranks;  and  they  have  all  been  pretty  much  filled 
up  by  recnlistments  for  three  years  until  this  cam- 
paign came  off,  which  has  decimated  them.  They 
should  be  filled, as  I  think,  by  drafting,  and  draft 
men  from  year  to  year,  and  by  filling  your  ranks 
with  those  men  you  will  keep  the  regiments  in 
very  good  condition. 

This  idea  of  drafting  men  for  three  years  and 
compelling  their  service  is  more  than  has  yet 
been  attempted  in  this  country.  I  am  not  pre- 
pared to  say  what  the  effect  will  be;  but  this  I 
will  say:  if  you  take  away  commutation,  the  price 
of  substitutes  of  course  will  rise  very  much;  they 
will  be  entirely  beyond  the  reach  of  poor  men  or 
those  having  a  moderate  competence.  When- 
ever you  dispense  with  this  commutation  money 
so  that  men  can  ask  just  what  price  they  please 
as  substitutes,  substitutes  will  be  entirely  beyond 
the  reach  of  men  of  moderate  competence  and  or- 
dinary people  in  my  quarter  of  the  country,  and 
therefore  they  must  go  into  the  service.  If  they 
are  drafted  to  go  away  from  their  families  and 
farms  for  one  year,  some  exertion  might  be  made 
by  friends  and  others  in  some  measure  to  sup- 
ply their  labor  at  home  for  a  single  campaign; 
but  if  you  draft  these  men  for  three  years  at  a 
time  and  under  such  circumstances,  doing  away 
with  the  commutation,  as  compels  them  to  go,  it 
is  an  unreasonable  and  an  unnecessary  call  upon 
them.  If  you  call  them  for  the  campaign  to  fill 
up  your  old  regiments,  and  let  them  go  home  at 
the  end  of  one  year  and  fill  the  regiments  up  again 
with  others,  that  will  be  requiring  in  some  degree 
a  turn-about  among  men,  so  that  each  may  fur- 
nish some  proportion  of  his  service;  but  this 
drafting  of  poor  men,  and  arranging  your  law  in 
such  a  manner  that  they  cannot  pay  the  substitu- 
tion money  and  cannot  hire  substitutes,  on  ac- 
count of  their  high  price,  and  drafting  them  for 
three  years  at  a  time,  seems  to  me  to  be  a  very 
unnecessary  and  unreasonable  burden,  not  called 
for  even  by  our  extreme  exigencies.  I  think  it 
should  not  be  done.  If  the  time  were  fixed  at  one 
year,  and  then  you  repealed  your  commutation 
clause,  it  might  be  endured;  but  even  then  it  is 
subjected  to  all  the  objections  which  the  Senator 
from  Maryland  has  made  to  it;  there  are  serious 
objectionsto  it;  but  the  great  and  serious  diffi- 
culty is,  that  you  go  to  a  man  and  say  to  him, 
"You  must  leave  your  wife  and  children  for  three 
years  together,  but  your  neighbors  are  not  to  go 
at  all."     That  ought  not  to  be  done. 

Mr.  WILSON.  I  am  sorry  to  disagree  with 
some  Senators  in  regard  to  this  question  of  time. 
I  think  it  of  vital  importance  to  obtain  men  now 
within  a  few  weeks,  and  I  think  it  much  easier 
to  obtain  men  for  one  year  than  to  obtain  men  for 
three  years.  It  is  a  very  hard  thing  to  go  to  the 
people  of  the  country  and  say  to  them,  "  We  draft 
you  into  the  service  of  the  United  States  for  three 
years;  we  will  not  allow  you  to  pay  commuta- 
tion." It  is  especially  a  very  hard  thing  to  do 
when  you  do  it  in  communities  that  have  been 
hard  pressed  by  previous  efforts  to  fill  theirquotas, 
as  some  portions  of  the  country  have  been.  Sir, 
I  believe  we  can  obtain  ten  men  by  drafting  for  one 
year  easier  than  we  can  obtain  one  man  for  three 
years. 

Mr.  BROWN.     How? 

Mr.  WILSON.  I  believe  if  you  put  the  term 
atone  year  men  will  say,  "I  will  not  pay  the 
commutation  money;  I  will  not  try  to  geta  sub- 
stitute; 1  will  go  into  the  service  and  do  my  part 
for  one  year."  But  three  years  is  a  large  portion 
of  a  man's  life;  he  feels  the  burden;  he  feels  the 
interruption  of  all  his  social  relations  and  all  his 
business  affairs;  and  it  is  very  hard  to  say  to  him, 
"  You  shall  go;  you  shall  not  pay  any  commu- 
tation." Some  Senators  talk  as  though  drafted 
men  ought  not  even  to  have  the  privilege  of  pro- 
curing substitutes,  and  of  paying  the  large  price 
for  substitutes  which  they  will  have  to  pay  if  we 
pass  this  bill.  They  average  some  $500  at  the 
present  time.  The  bounty  for  substitutes  or  en- 
listed men  throughout  the  United  States  to-day 
will  average  at  least  §500;  and  if  you  repeal  this 
poriion  ai  the  enrollment  act  the  bounty  will  go 
up  to  double  or  treble  that  amount. 

Sir,  I  think  by  adopting  this  proposition  we 
can  obtain  all  the  men  we  want  and  put  them  into 
the  field  much  sooner  than  in  any  other  mode; 
and  the  lime  is  of  great  importance  to  us,  espe- 


cially at  a  period  like  this,  when  we  want  men  to 
sustain  our  armies  that  are  advancing.  Experi- 
ence is  proving  to  us  that  the  old  regiments  in  the 
field  that  have  been  filled  up  by  drafted  men,  by 
substitutes,  and  by  enlisted  men  during  the  past 
winter,  have  fought  well  and  bravely,  equal  to 
any  troops  that  have  ever  fought  in  the  country. 
I  am  told  by  officers  who  have  had  two  or  t^^e 
hundred  of  these  raw  men  put  in  to  the  old  regiments 
during  the  present  winter  that  the  new  men  be- 
haved admirably  in  every  respect.  What  we  now 
want  is  to  fill  up  the  regiments  that  have  been  cut 
down  by  the  late  battles;  and  it  is  an  act  not  only 
of  sound  policy  but  of  humanity  to  the  people 
to  have  it  understood  that  the  term  of  service  shall 
not  exceed  one  year. 

Mr.  CONNESS.  The  Senator  from  Massa- 
chusetts, if  he  will  excuse  the  expression  on  my 
part,  seems  to  me  to  be  engaged  in  an  effort  to 
reason  away  the  courage  of  the  country.  When 
the  enrollment  bill  was  before  this  body,  and  the 
honorable  Senator  was  conducting  it  here  as  the 
chairman  of  the  Committee  on  Military  Affairs, 
his  proposition  to  limit  the  period  of  draft  to  two 
years  was  received  with  no  favor  in  the  Senate. 
That  was  about  three  months  ago  or  thereabouts. 
What  change  is  it  that  has  come  over  the  spirit 
of  the  dream  of  the  country,  or  those  who  are 
conducting  its  Government,  that  should  make 
them  demand  that  the  period  of  service  now 
should  be  but  for  one  year?  I  know  there  is  a 
great  deal  of  force  in  the  suggestion  made  by  the 
honorable  Senator  from  Vermont,  that  new  men 
in  old  regiments,  under  experienced  officers  who 
have  been  in  the  field  and  understand  the  duties 
and  fatigues  and  labors  of  war,  are  worth  more 
than  new  men  in  a  comparatively  disorganized 
condition  with  new  officers  and  scarcely  any 
organization. 

But,  sir,  shall  we  not  avail  ourselves  of  the 
value  of  those  new  men  in  the  old  organizations 
for  a  longer  period  of  time  than  one  year  ?  I  ask, 
is  there  any  prospect  to-day  in  the  aspect  of  mil- 
itary affairs  that  demands  that  we  should  ask  for 
a  less  period  of  service  than  we  have  heretofore 
asked  for?  Has  the  alternative  not  existed  pre- 
sented by  the  term  of"  three  years  or  the  war?" 
If  the  war  shall  be  ended  before  three  years,  will 
not  these  men  be  subject  to  be  discharged?  Do 
you  mean  to  teach  the  men  of  the  country  who 
are  fit  to  be  soldiers  that  they  are  fighting  for  the 
money  they  receive?  Do  you  mean  to  unlearn 
them  the  lesson  that  we  have  endeavored  to  teach 
them,  and  which  they  themselves,  I  think,  un- 
derstand, that  they  fight  for  their  own  country, 
and  for  the  perpetuated  liberty  of  their  people? 

Mr.  President,  the  difficulty  that  lias  stood  in 
the  way  of  drafting  from  the  beginning  of  this 
war  has  been  the  irritation  the  draft  has  caused 
to  the  people,  and  from  the  application  of  the 
draft,  the  Government  have  gone  to  the  offering 
of  bounties  in  extravagant  sums  to  obtain  soldiers. 
Why  did  the  Government  not  persist  in  the  sys- 
tem of  draft?  I  apprehend  it  was  because  they 
preferred  to  pay  a  large  amount  of  money  rather 
than  to  subject  the  people  to  irritation.  Arc  you 
going  to  subject  them  now  to  irritation  annually 
to  fill  the  ranks  of  your  armies?  Are  the  people 
to  be  taught  at  this  period  of  the  war  that  they 
will  have  a  draft  regularly  once  a  year,  and  then 
in  addition  as  often  as  there  shall  be  spasms  at 
headquarters?  Is  that  to  be  the  policy  upon  which 
this  war  is  to  be  continued  hereafter?  If  it  is,  1 
can  but  say  that  my  soul  is  sad;  that  my  fears 
are  superior  to  my  anticipations  of  the  future. 

It  is  not  my  office  to  condemn  here,  but  the 
contrary;  at  least  so  I  feel  it;  but  why  is  it  that 
with  the  power  to  draft,  our  armies  should  be  en- 
gaged in  single  contests  as  they  are  at  this  time, 
without  one  hundred  thousand  additional  troops 
ready  at  any  moment  of  time  to  be  pushed  for- 
ward as  reinforcements?  When  only  a  few  days 
since  a  proposition  came  from  a  few  of  the  Gov- 
ernors of  the  northwestern  States  to  furnish 
one  hundred  thousand  men  for  one  hundred  days, 
what  lesson  did  it  teach?  It  taught  this  unmis- 
takably: the  country  were  indirectly,  if  not  di- 
rectly, told  by  the  proposition  and  itsacceptance 
and  its  indorsement  by  Congress  that  this  cam- 
paign would  end  the  war.  I  trust  in  God  that 
this  campaign  will  end  the  war;  but  I  say  it  is 
unwise,  I  say  it  is  unsafe  to  make  the  impression 
in  the  country,  and  to  have  these  spasmodic 
jerks  substituted  for  the  persistent  determination 


that  becomes  a  great  and  intelligent  people  in  (he 
conduct  of  a  great  contest  like  this.  There  is 
nothing  that  astonishes  the  people  who  come  here 
from  the  Pacific  coast  more  than  the  half-hearted 
courage  with  which  this  war  is  being  conducted. 

Sir,  there  is  power  enough  in  the  nation,  there 
are  resources  enough  in  the  nation,  if  God  would 
only  give  us  some  power  to  organize  it  and  to 
precipitate  it  against  the  enemy  to  win  these  bat- 
tles, and  to  close  this  contest  within  a  short  time. 
If  God  would  but  inspire  somebody,  if  He  would 
but  plant  in  some  mind  in  authority  the  power  to 
organize  and  then  the  power  to  direct,  this  great 
contest  would  be  closed  with  more  glory  to  the 
American  people  than  ever  before  fell  to  the  lot  of 
any  portion  of  mankind. 

But,  sir,  instead  of  that  we  have  had  promises 
to  the  people  and  the  world  that  the  war  was  to 
last  ninety  days  and  then  close;  that  we  should 
end  it  in  the  next  year  certainly.  We  have  the 
power  to  call  out  men  by  draft,  but  we  fail  to  ex- 
ercise that  power;  and  now  it  is  proposed  to  de- 
clare by  the  legislative  authority  that  we  will  not 
call  upon  the  men  of  America  to  fight  this  great 
battle  lest  they  should  be  disturbed  in  their  civil 
avocations,  lest  they  should  suffer  some  hardship 
by  being  removed  from  the  theaters  of  peace  to 
the  great  theater  of  war.  All  this  is  proposed  to 
be  done,  sir,  while  day  by  day,  if  not  hour  by 
hour,  there  come  to  our  tables  dispatches  that 
tell  us  of  sanguinary  conflicts  where  thousands 
and  tens  of  thousands  and  continual  tens  of  thou- 
sands of  our  brave  heroes'fall. 

I  undertake  to  say  it  here,  Mr.  President,  that 
this  war  could  have  been  closed  long  ago  if  the 
courage  of  the  leaders  of  the  people  was  equal  to 
the  courage  of  the  people  themselves.  Why, 
sir,  love  of  country  among  the  people  is  a  pas- 
sion. To-day  it  but  wants  to  be  appealed  to;  it 
but  seeks  a  leader;  it  but  craves  a  master  hand 
and  a  master  spirit  to  guide  it.  Only  recently 
you  have  had  a  magnificent  exhibit  of  it.  From 
having«had  chloroform  in  homoeopathic  doses  ad- 
ministered to  the  courage  of  the  people  by  its 
military  leaders,  the  country  has  reached,  out  and 
welcomed  the  hero  Grant  who  now  leads  our 
forces  so  near  the  rebel  capital.  I  say  here,  God 
give,  him  power,  for  he  shows  a  persistence,  a 
tenacity,  and  a  heroic  courage  unparalleled  at 
least  in  the  history  of  this  war  thus  far.  Now 
that  you  have  found  one  man  at  least  worthy  of 
the  homage  of  the  nation,  arc  you  going  to  leave 
him  by  failing  to  build  up  a  courage  behind  him  ? 
Why,  sir,  your  military  leaders  cannot  have 
courage  so  long  as  by  your  acts  you  demoralize 
the  courage  of  the  body  of  the  people. 

I  hear  much  here  and  elsewhere  upon  the  prop- 
osition of  whether  we  shall  use  white  men  and 
black  men  in  carrying  on  this  war.  Why,  sir, 
I  would  use  the  beasts  of  the  field;  I  would  in- 
voke the  powers  of  heaven;  and  1  would  com- 
mend those  from  the  infernal  regions,  that  each 
might  do  its  part  in  eating  out  and  tearing  out 
from  the  heart  of  the  nation  the  malignancy  that 
is  directed  at  its  vital  seat;  and  while  it  was  being 
done  it  would  be  the  performance  of  a  high  office 
could  a  portion  of  that  be  directed  at  the  craven 
cowardice,  the  shilly-shallying,  the  modifications 
by  spasmodic  jerks  that  are  not  characteristic  of 
the  spirit  of  the  noble  people  who  first  planted 
themselves  upon  this  continent,  that  are  not  char- 
acteristic of  the  advanced  intelligence  of  the  noble 
and  magnificent  courage  that  lies  to-day,  as  cer- 
tain as  we  sit  here,  in  the  bosoms  of  our  people. 

But  Senators  say  "  Deal  easily  withjthe  people. " 
Thepeople  say  "Command  your  hosts  forward." 
Why,  sir,  what  is  the  fact?  and  no  better  test,  no 
better  proof,  can  be  presented.  Let  Grant  take 
Richmond  to-morrow,  and  though  your  con- 
vocations nominate  civilians  for  the  highest  office 
in  your  gift,  the  people  with  acclamation  would 
take  him  up  and  blot  out  all  your  flimsy  work  at 
one  stroke. 

I  tell  you,  sir,  the  hearts  of  the  most  courageous 
men  in  your  midst,  the  hearts  of  the  purest  men 
in  your  midst,  the  hearts  of  that  portion  of  the 
people  without  whom  you  cannpt  maintain  your 
Government,  without  whom  you  cannot  conduct 
the  war,  without  whom  you  cannot  be  wise  in 
council,  demand  at  your  hands  another  spirit  than 
that  which  you  show,  a  spirit  equal  to  that  which 
thegreat  body  of  the  people  feel  who  never,  thank 
God,  have  a  motive  but  to  be  right. 

Mr.  President,  I  dp  not  imagine  that  any  word 
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that  I  can  say  will  change  a  vote  here.  I  do  not 
imagine  that  a  measure  asked  for — if  this  be  asked 
for;  I  do  not  know  that  it  is — by  the  Administra- 
tion will  have  a  vote  less,  by  anything  that  I 
shall  say,  than  my  own.  But  1  regret — and  when 
the  vote  is  taken  I  desire  to  put  my  vote  on  the 
record  against  it — that  this  proposition  has  been 
introduced  here.  Let  it  not  go  abroad  among 
your  own  people,  send  it  not  back  to  the  armies 
that  are  struggling  in  the  field,  send  it  notabroad 
across  the  wide  sea  where  palpitating  hearts  and 
expectant  hope  stand  trembling  together  looking 
at  our  contest,  that  we  here  in  the  highest  body 
of  the  nation  have  determined  that  hereafter  this 
war  shall  be  conducted  by  jerks,  by  spasms,  by 
mere  puerile  attempts  that  are  unworthy  of  us, 
and  unworthy  of  the  great  cause  which  we  love, 
and  for  which  so  many  thousands  and  tens  of 
thousands  and  hundreds  of  thousands  of  people 
lie  cold  in  the  grave  to-day. 

Mr.  President,  let  us  take  care  that  we  shall 
not  die  as  a  nation  by  a  rotting  to  pieces,  by  in- 
anition. In  my  opinion  itisourgreat  danger.  Let 
us  not  hesitate  to  make  drafts  because  of  the  ef- 
fect of  it  upon  the  people,  because  of  political 
campaigns,  because  it  may  affect  this  or  that  mon- 
eyed interest,  because  this  or  that  branch  of  in- 
dustry may  stand  still;  but  let  us  in  God's  name 
go  forward  and  meet  the  just  expectations  of  the 
people  to  fight  the  cause  of  right  and  of  God,  and 
let  us  in  this  our  period  be  its  great  leaders  and 
ministers. 

Mr.  WILSON.  As  I  listened  to  the  earnest, 
intense,  not  to  say  passionate  words  of  the  Sen- 
ator from  California,  I  almost  wished  that  I  too 
was  a  man  of  courage,  that  I  too  had  this  confi- 
dence, this  hope,  and  this  boastfulness.  The  Sen- 
ator from  California  speaks  of  the  spasmodic  ac- 
tion of  the  administrators  of  the  Government  in 
raising  men  during  the  last  few  months.  Does 
the  Senator  know  that  we  have  raised  or  reen- 
listed  since  the  17th  day  of  October  last  six  hun- 
dred thousand  men,  not  to  count  black  men,  and 
that  within  the  last  year  we  have  put  in  the  field- 
seven  hundred  thousand  men;  that  we  have  made 
an  exertion  such  as  few  nations  ever  made, 
and  few  nations  can  make;  that  we  have  spent 
§125,000,000  in  bounties;  that  we  have  drafted; 
that  we  have  used  the  whole  power  and  influence 
of  the  Government  to  increase  our  military  forces? 
Sir,  we  have  put  forth  an  effort  that  excites  the 
astonishment  and  commands  the  admiration  of 
the  world ;  yet  the  Senator  from  California,  whose 
constituents  are  not  drafted  nor  called  upon,  rises 
to-day  and  rebukes  the  Administration,  rebukes 
us,  and  talks  glibly  of  the  timid  counsels  of  men 
who  are  quite  as  hopeful,  determined,  and  brave 
as  himself. 

Mr.  CONNESS.  Let  me  say  at  this  point  of 
time  just  this  of  my  constituents:  that  they  have 
asked  and  prayed  to  be  let  into  this  war;  that  of 
some  seven  thousand  men  who  have  enlisted  and 
are  filling  up  your  western  posts  in  comparative 
idleness,  but  very  laborious  idleness,  every  man 
of  them  offered  to  reenlist,and  that  without  your 
bounties,  if  you  would  let  them  go  where  the 
enemy  is.  There  is  no  people  on  this  continent, 
in  proportion  to  their  numbers,  that  are  so  ready 
to  go  into  the  field  as  those  constitutents  of  mine. 
Let  this  much  be  said  for  them. 

Mr.  WILSON.  Mr.  President,  I  do  not  ques- 
tion the  devotion  or  the  courage  of  the  men  of 
California.  They  have  proved  their  devotion  to 
the  country  on  more  than  one  occasion.  But, 
sir,  that  Senator  should  remember  that  some  of 
us  live  in  communities  where  the  calls  are  over 
and  over  again;  where  sons,  brothers,  relatives, 
friends,  neighbors,  all  have  been  summoned  to 
the  field  of  duty,  and  have  responded  to  these 
calls.  While  we,  their  representatives,  are  ready 
to  vote  men  and  to  vote  money,  we  want  to  make 
these  sacrifices  of  men  and  of  blood  bear  as  lightly 
as  possible  upon  our  people.  Humanity  and 
justice  alike  demand  it. 

General  Grant  is  in  front  of  Richmond.  This 
rebellion  is  "  coiled,"  to  use  the  language  of  Gen- 
eral Hooker,  at  Richmond,  and  within  ten  miles 
of  that  capital  of  treason.  We  have  sent  forty- 
eight  thousand  men  to  reinforce  General  Grant 
since  the  commencement  of  the  march  toward  the 
rebel  capital.  Within  thirty  days  we  have  gath- 
ered up  over  the  country  these  reinforcements, 
tw*.  thousand  of  whom  are  the  one  hundred  dayu' 
men  raised  in  the  State  of  Ohio. 


Mr.  WADE.     Over  two  thousand  have  gone. 

Mr.  WILSON.  Two  thousand  of  them  are 
already  there,  and  others  are  hastening  to  that 
field  of  duty.  The  Government  is  castinga  drag- 
net over  the  country,  gathering  up  all  the  soldiers 
it  can  and  hurrying  them  forward  to  the  support 
of  General  Grant.  If  we  had  fifty  thousand  or 
one  hundred  thousand  fresh  men  to  send  to  his 
support  to-day  this  rebellion  would,  I  believe,  go 
down  within  sixty  days  to  rise  not  again. 

Mr.  CONNESS.  I  ask  the  Senator  why  we 
have  not  got  them? 

Mr.  WILSON.  We  have  raised  men  during 
the  past  eight  months  as  rapidly  as  we  could  do 
it,  and  we  have  put  them  into  the  field.  Since 
the  17th  day  of  October  we  have  put  seven  hun- 
dred thousand  men  in  the  field,  and  it  is  an  un- 
paralleled exertion  of  the  power  and  the  patriot- 
ism of  the  people.  It  requires  time,  it  requires 
money,  it  requires  organization  to  put  such  vast 
masses  of  men  in  the  field.  The  Government 
now  desire  to  continue  that  great  work.  It  now 
asks  us  to  repeal  the  commutation  clause  of  the 
enrollment  act  to  enable  it  to  fill  more  readily  the 
wasting  ranks  of  our  regiments  in  front  of  the 
rebel  legions.  The  drafted  man  who  pays  his 
commutation  to-day,  if  there  is  a  new  draft  to- 
morrow, is  liable  to  be  drafted  again  to-morrow. 
It  is  proposed  by  the  War  Department  to  take 
away  from  the  drafted  man  the  power  to  com- 
mute by  money,  and  I  propose  to  shortern  the 
time.of  service.  Why?  Because  we  can  get  the 
men  far  easier  and  quicker  now  when  they  are  so 
much  needed.  Why,  sir,  there  is  not  a  man  in 
the  country  who  does  not  believe  that  we  could 
by  volunteering  or  by  draft  obtain  the  personal 
service  of  five  men  for  a  year  easier  than  we  could 
the  services  of  one  man  for  three  years.  It  is  to 
strengthen  the  country  now,  to  strengthen  it  at 
once,  to  support  General  Grant  and  General  Sher- 
man, and  our  generals  who  are  in  the  heart  of  the 
rebel  regions,  that  I  make  this  proposition  to 
shorten  the  time  of  service.  I  believe  it  to  be  good 
policy  now;  I  believed  it  to  be  so  last  winter; 
and  1  believe  if  we  had  adopted  one  year  then  as 
the  time,  and  had  ordered  a  draft  for  half  a  million 
ofsix  or  twelve  months'men,  we  probably  should 
have  had  one  hundred  and  fifty  or  two  hundred 
thousand  more  men  in  the  field  than  we  have  to- 
day— have  had  all  the  men  that  would  be  neces- 
sary to  reinforce  General  Grant  and  supply  the 
immense  losses  he  has  made,  and  must  make, 
before  he  can  crush  Lee's  army  and  enter  the 
rebel  capital. 

Mr.  President,  I  do  not  believe  in  all  this  talk 
that  we  have  in  the  newspapers,  and  which  is 
sometimes  indulged  in  here,  about  bad  manage- 
ment, shortcomings,  timidity,  and  cowardice. 
When  the  history  of  this  rebellion  is  written, when 
men  study  it,  they  will  see  that  this  nation  has 
put  forth  an  effort  such  as  no  nation  in  this  cen- 
tury has  put  forth;  that  the  people  have  given 
money  and  given  blood  with  a  lavish  hand;  that 
the  Government,  while  it  has  made  some  mistakes 
growing  out  of  inexperience,  has  directed  the 
affairs  of  the  nation  with  eminent  ability.  Sir, 
I  believe  history  will  pronounce  that  the  Govern- 
ment of  the  United  States  and  the  public  men  of 
the  United  States  have  administered  public  affairs 
with  ability,  and  that  the  people  of  the  United 
States  have  manifested  a  patriotism  and  a  devo- 
tion such  as  no  nation  ever  manifested  in  the  tide 
of  time. 

1  see  no  reason  for  excitement  about  this  prop- 
osition, no  reason  for  indulging  in  reproaches, 
none  for  insinuations  about  timid  counsels. 

Sir,  we  agreed  the  other  day  to  accept  the  ser- 
vices of  acertain  number  of  hundred  days'  men. 
Some  of  us  thought  the  time  was  too  short.  If 
it  had  been  six  months  or  nine  months  or  twelve 
months,  I  do  not  know  that  anybody  would  have 
objected  to  the  proposition.  But,  sir,  the  State 
of  Ohio  promptly  redeemed  her  pledge.  Other 
States  that  made  the  same  pledge  are  doing  very 
well;  but  Ohio  having  a  larger  body  of  men  or- 
ganized was  able  at  once  to  redeem  her  promise 
to  the  Government;  and  the  capital  of  the  coun- 
try is  protected  to-day  by  these  hundred  days' 
men  of  the  West. 

Mr.  SHERMAN.  We  have  furnished  eight 
thousand  more  than  our  quota. 

Mr.  WILSON.  The  Senator  says  that  Ohio 
has  furnished  eight  thousand  more  than  her  quota 
of  thoau  men. 


Mr.  FOSTER.  If  the  Senator  will  permit  me, 
the  State  of  Ohio  in  the  month  of  May  sent  to  the 
field  forty-two  regiments,  forty-five  thousand  men 
strong,  and  the  Government  clothed,  armed,  and 
equipped  those  men  as  soldiers  in  one  month's 
time. 

Mr.  WILSON.  I  thank  the  Senator  for  the 
information.  1  did  not  know  the  number;  but  1 
knew  Ohio  had  done  exceedingly  well. 

Mr.  HENDRICKS.  If  the  Senator  will  allow 
me,  that  shows  there  is  no  necessity  of  a  draft, 
when  one  hundred  thousand  men  are  raised  in 
the  Northwest  in  twenty  or  thirty  days  under  the 
volunteering  system. 

Mr.  WILSON.  But  the  Senator  will  remem- 
ber that  these  are  one  hundred  days'  men,  men 
called  out  for  but  a  short  time.  As  much  as  we 
doubted  the  policy  of  calfing  them  out,  in  the  con- 
dition ofthe  country,  in  the  advance  of  our  Army, 
in  the  need  to  use  every  soldier  we  had  to  aid  Gen- 
eral Grant,  these  one  hundred  days' men  are  ren- 
dering a  service  to  the  country  surpassed  by  no 
body  of  men  in  the  country.  I  wish  we  had  one 
hundred  thousand  more  of  them;  for  I  believe 
that  if  we  had  one  hundred  thousand  men  that 
we  could  push  forward  to  the  support  of  General 
Grant,  the  power  of  this  rebellion  would  soon  go 
down  forever.  General  Lee  carries  the  flagofthis 
rebellion.  Destroy  his  army,  or  capture  that 
army,  and  this  rebellion  may  linger  for  a  few 
months,  and  there  may  be  some  small  actions,  but 
the  backbone  ofthe  rebellion  will  be  broken. 

Sir,  if  I  am  to  accept  this  repeal  of  the  commu- 
tation clause  I  want  to  couple  with  it  the  author- 
ity to  the  Government  to  draft  for  a  time  not 
exceeding  one  year.  I  am  told  it  is  the  purpose 
of  the  Government  to  do  so.  In  fact,  the  Secre- 
tary so  states  in  the  communications  before  us; 
but  they  have  no  authority  to  do  it  under  the  law. 
The  law  is  clear  and  plain;  there  can  be  no  mis- 
take about  it.  It  requires  that  drafted  men  shall 
be  drafted  during  the  time  of  the  rebellion,  if  it 
does  not  exceed  three  years,  thus  putting  them 
on  the  same  footing  with  the  three  years' enlisted 
men. 

Mr.  GRIMES.  Mr.  President,  very  erroneous 
ideas  might  be  formed  by  Senators  and  by  the 
country  from  the  allusion  that  has  been  made  to 
the  State  of  Ohio.  It  is  not  true  that  the  other 
States  in  the  Northwest  have  responded  as 
promptly  as  Ohio  to  the  call  for  one  hundred  days' 
men.  Nc  one  of  them  has  filled  up  its  quota,  so 
far  as  I  know,  except  Ohio. 

Mr.  WILSON.  I  spoke  of  Ohio  because  I 
understood  that  she  had  filled  her  pledge,  and 
more  too.  It  was  understood  at  the  time  of  the 
call  that  she  had  probably  more  than  half  these 
men  organized  in  regiments  and  could  send  them 
at  once,  whereas  the  other  States  had  no  organ- 
izations, and  it  would  take  more  time  to  raise  the 
men. 

Mr.  GRIMES.  I  suppose  they  Jad  them  or- 
ganized in  what  was  known  as  the  national  guard, 
and  organized  in  such  a  way  that  they  could  im- 
mediately respond  to  the  call  of  the  Governor. 
I  have  no  doubt  that  the  people  of  Illinois,  Wis- 
consin, and  Iowa  would  have  responded  with  equal 
promptitude  if  there  had  been  any  organization 
through  which  the  people  could  have  been  reached; 
but  the  call  went  to  them  when  there  was  no  such 
organization,  and  the  result  is  that  no  State  ex- 
cept Ohio,  so  far  as  I  know,  has  been  able  to  fill 
up  its  quota. 

But  I  should  like  to  make  one  inquiry  in  regard 
to  the  proposition  now  under  consideration.  Cer- 
tain States  have  filled  their  quotas  entirely  of  three 
years'  men;  other  States  have  not  filled  up  their 
quotas.  I«  it  proposed  that  hereafter,  under  the 
provisions  ofthe  section  which  the  Senator  from 
Massachusetts  has  introduced  for  the  considera- 
tion of  the  Senate,  the  States  that  are  now  in 
arrear  shall  be  credited  with  a  full  three  years' 
man  by  the  draft  that  is  to  be  made  of  a  one  year's 
man?  For  instance,  suppose,  as  an  illustration, 
that  my  State — which  is  not  true,  for  she  has  an 
excess  of  twelve  thousand  three  years'  men — but 
suppose  she  had  a  deficiency  of  twelve  thousand, 
and  you  go  on  and  make  a  draft  in  that  State  of 
one  year's  men.  Under  this  bill,  if  it  shall  be- 
come a  law,  are  we  to  be  credited  with  the  full 
twelve  thousand  that  may  be  raised  there?  Would 
that  be  fair  toward  the  other  States  to  say  that  a 
State  that  had  been  holding  back  and  not  filling 
up  its  quota  might,  by  the  operation  of  this  new 
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rule  which  fwi  pr<  <pcfe&,  now  discharge  <•  i I  iis 
liabilities  by  sending  iis  men  into  the  field  for 
only  one  year,  while  tlie  adjacent  State  that  was 
moic  patriotic  filled  up  its  quota  will)  three  years' 
men  r  h  seems  to  me  1 1  m  t  the  bill,  if  it  is  adopted, 
will  opera  1 1'  unequally  and  unjustly  in  that  regard. 
Mr.  WILSON.  Some  off  I  he  States— the  Sen- 
ator's.State  is  one  of  the  number — have  more 
than  filled  their  quota.  There  are,  however,  only 
sixtv  thonsalid  M  the  whole  United  States  short. 
On  the  1st  day  of  May  the  State  of  Massachu- 
setts was  four  thousand  and  seventy  short  in  her 
quota.  I  state  this  on  the  authority  of  the  adju- 
tant general  of  the  Slate.  We  had  the  whole 
month  of  May  to  fill  our  quota,  and  draft  has  been 
going  on  for  three  weeks.  1  hftve  no  itlea  that 
this  measure  will  apply  to  her  in  the  draft  now 
going  on.  1  do  not  intend  it  shall  do  so,  at 
any  rate.  I  only  intend  it  to  apply  to  calls  (hat 
may  be  hereafter  made.  If  we  draft  for  a  year 
in  one  State,  and  another  State  has  furnished  for 
three  years  more  men  than  was  called  tor,  she 
ought  ti)  have  the  benefit  of  it,  and  the  Govern- 
ment has  acted  upon  the  plan  of  giving  full  credit 
to  States  upon  the  three  year  basis. 

Mr.  LANE,  of  Indiana.  I  am  certainly  in  fa- 
vor of  the  repeal  of  this  commutation  clause.  The 
Senate  will  bear  me  witness  that  in  the  beginning 
of  the  session  I  introduced  a  proposition  lo  repeal 
the  $300  commutation  clause,  and  then  stated  that 
instead  of  raising  men  under  that  provision  you 
would  simply  raise  money  by  lottery;  and  it 
turns  out  to  be  true.  Your  draft,  as  far  as  it  has 
advanced,  has  only  got  five  per  cent.,  as  I  under- 
stand, of  men,  and  the  balance  has  been  paid  in 
money.  This  proposition  now  is  to  repeal  the 
commutation  clause;  and  the  amendment  of  the 
chairman  of  the  Committee  on  Military  Affairs. 
is  that  hereafter,  if  that  clause  be  repealed,  you 
shall  draft  for  one  year. 

But,  Mr.  President,  this  is  no  time  for  rash 
counsels  or  idle  words.  I  am  for  fighting  this 
thing  out,  whetherit  lasts  one  year  or  two  years 
or  one  hundred  years,  until  the  rebellion  shall  be 
suppressed;  and  I  am  not  overly  sanguine  that 
one  year  will  accomplish  the  object.  Butitseems 
to  me  thai  tl^ere  is  some  plausibility  in  the  argu- 
ment that  you  should  not  draft  for  but  one  year 
until  you  shall  draft  again  in  another  class  who 
have  not  been  called  upon  at  all.  It  does  not, as 
I  understand  it,  affect  the  State  which  1  in  part 
have  the  honor  to  represent,  for  it  is  not  deficient 
upon  any  call  that  has  been  made  by  the  Presi- 
dent of  the  United  States. 

It  seems  to  me  that  the  argument  of  the  chair- 
man of  the  Committee  on  Military  Affairs  "is  de- 
fective in  one  thing.  He  says  if  you  reduce  this 
call  from  ihree  years  to  one  year  you  will  get  the 
men  easier  and  more  speedily,  and  fill  up  your 
armies  at  once.  Why  do  you  draft  meu  .at  all  ? 
Because  they  will  not  volunteer;  and  if  you  draft 
them  you  draft  them  precisely  as  speedily  for 
three  years  as  you  can  draft  them  for  one  year. 
It  seems  to  me  that  argument  is  altogether  falla- 
cious. If  they  are  ready  to  volunteer,  you  do  not 
need  a  draft;  and  if  you  have  to  draft  you  will  get 
them  for  three  years  precisely  as  readily  and  as 
speedily  as  you  will  get  them  forone  year. 

[  only  arose  to  say  that  1  am  now  for  the  repeal 
of  the  commutation  clause  as  I  was  at  the  begin- 
ing  of  the  session.  I  told  you  then,  as  this  Sen- 
ate will  bear  me  witness,  that  before  the  Senate 
adjourned  you  would  repeal  that  clause.  I  am 
now  ready  to  repeal  it;  and  I  am  ready  to  go  fur- 
ther, and  repeal  the  right  of  substitution;  so  that 
whenever  a  man  shall  be  drafted  he  shall  go  into 
the  service  if  he  is  an  able-bodied  and  competent 
sojuwr.  If  this  rebellion  goes  on,as»I  hope  in 
God  it  may  not,  for  another  year,  the  right  of 
substitution  will  be  repealed, and  all  conditions  as 
to  age  may  be  repealed,  until  every  man  able  lo 
bea.r  arms  will  be  required  to  bear  arms;  and  when 
the  last  soldier  shall  have  fallen  we  will  hand  the 
contest  over  to  the  .women  and  children,  and  the 
old  flag  will  triumph  whether  you  have  men  un- 
der forty-five  or  not  to  bear  it. 

Mr.  WILSON.     1  think  the  Senator  will  agree 

with  me  that  in  the  draft   of  fourteen   thousand 

men  that  has  been  made,  if  the  time,  instead  of 

•    three,    v-ai-.s    had    been   one  year,  and    the 

.  .hied  ill-  same  as  ins,  we  should 

.   d  iwiv  Mieslitutes  and  more  men  for 

uiii:  year  tliuii  we  now  have.     Many  of  the  men 

who  have  paid  the  money  would  have  obtained 


substitutes,  because  substitutes  would  have  been 
cheaper  for  one  year  than  three  years,  or  they 
would  have  gone  themselves  rather  than  pay  the 
commutation  of  $300  and  be  liable  to  draft  the 
next  call,  as  they  are  by  law.  That  is  the  point 
I  make. 

Mr.  BROWN.  I  will  inquire  of  the  chairman 
of  the  Committee  on  Military  Affairs  whether 
this  bill  was  not  unanimously  offered  and  reported 
by  the  Military  Committee  as  it  stands  on  the 
table? 

Mr.  WILSON.  Certainly  it  was  reported  by 
the  unanimous  assent  of  the  committee,  although 
I  have  ever  been  for  the  commutation,  and  do  not 
know  that  I  shall  vote  for  the  bill. 

Mr.  BROWN.  Then  I  ask  where  the  Sena- 
tor from  Massachusetts  gets  the  ground  upon 
which  he  predicates  the  amendment  which-he 
has  offered?  Does  it  come  from  the  Department? 
Is  it  a  suggestion  of  the  Administration  ?  Or  what 
is  the  ground  f>n  which  he  puts  it?  Or  is  it  simply 
an  amendment  offered  on  his  own  motion  ? 

Mr.  WILSON.  The  Senator  will  remember 
that  some  two  or  three  weeks  ago  I  offered  this 
proposition  as  a  joint  resolution,  at  that  time  in- 
tending lo  press  it  to  a  vote  in  my  committee,  but 
theexpression  of  opinion  in  the  committee  showed 
me  that  it  would  be  voted  down.  The  Senator 
will  find  that  the  Secretary  of  War,  in  the  com- 
munication he  now  makes,  suites  that  the  inten- 
tion is  to  draft  for  a  shorter  period  than  three 
years.  He  sustains  the  idea  embodied  in  the 
amendment  I  offer,  and  the  President  is  in  favor 
of  this  policy  I  am  confident. 

Mr.  BROWN.  Then  I  presume  the  Secretary 
of  War  goes  upon  the  ground  that  he  already  has 
the  right  to  do  so.     Is  that  the  case? 

Mr.  WILSON.  .1  think  the  Secretary  of  War 
assumes — hecertainly  must  assume  from  what  he 
says  in  his  letter — that  he  has  that  right;  but  he 
certainly  has  not  the  right.  I  will  read  the  act  if 
the  Senator  desires  to  hear  it. 

Mr.  BROWN.  Yes,  sir;  I  should  like  to  hearit. 

Mr.  WILSON.  There  cannot  be  a  doubt  on 
this  point.  It  must  be  a  careless  reading  to  leave 
any  doubt  of  it.  The  eleventh  section  of  the  act 
of  1863  says: 

"That  all  persons- thus  enrolled  shall  be  subject,  for  two 
years  alter  the  1st  day  of  July  succeeding  the  enrollment, 
to  be  called  into  the  military  service  of  t lie  United  States, 
and  to  continue  in  service  during  the  present  rebellion,  not, 
however,  exceeding  the  term  of  three  years." 

They  are  to  go  into  the  service  for  the  present 
rebellion;  but  if  the  present  rebellion  lasts  more 
than  three  years,  then  they  are  to  go  out  at  the 
end  of  three  years.  The  drafted  men  are  put  on 
precisely  the  footing  of  the  three  years'  mej).  The 
act  says: 

"Not,  however,  exceeding  the  term  of  three  years;  and 
when  called  into  service  shall  be  placed  on  the  same  foot- 
ing, in  all  respects,  as  volunteers  for  three  years,  or  during 
the  war,  including  advance  pay  and  bounty  as  now  pro-, 
vided  by  law." 

In  every  respect  they  were  put  on  the  same 
footing,  and  were  intended  to,  be  the  same  as 
three  years'  men;  and  the  three  years'  men  are 
enlisted  for  "three  years  or  during  the'war." 

Mr.  BROWN.  J  will  only  ask  one  other  ques- 
tion of  the  Senator  in  order  that  we  may  get  at  a 
full  comprehension  of  the  scope  of  his  amend- 
ment; and  that  is,  is  it  in  contemplation  in  the 
amendment  offered  by  the  Senator  from  Massa- 
chusetts that  the  power  to  call  out  men  by  con- 
scription for  three  years  shall  be  taken  away  from 
the  Government? 

Mr.  WILSON.  My  amendment  is  simply  this: 
it  authorizes  the  Government  to  call  out  men  for 
a  term  not  exceeding  one  year;  they  can  draft 
men  for  that  period.  Here  is  a  proposition  to 
repeal  the  commutation  clause  of  the  old  act.-  1 
assented  to  report  it  to  the  Senate  to  take  the 
sense  of  Congress,  but  1  think  if  we  had  time 
enough  it  would  be  the  best  and  wisest  policy  to 
retain  the  commutation  clause.  The  Senator  has 
always  advocated  the  repeal  of  the  provision  and 
so  have  till  the  members  of  the  Committee  on 
Military  Affairs.  If  it  is  to  be  repealed  now,  I 
want  to  adopt  this  provision  to  authorize  the  Pres- 
ident hereafter  to  call  out  men  for  a  term  not  ex- 
ceeding one  year.  I  think  this  policy  a  wise  and 
humane  one;  that  it  will  bear  more  lightly  upon 
the  people  and  fill  more  rapidly  the  wasting  ranks 
of  our  armies. 

Mr.  COLLAMER.  I  desire  to  shape  an 
amendment  with  a  view  to  cover  the  point  sug- 


gested by  the  Senator  from  Iowa,  and  also  by  the 
Senator  from  Indiana,  in  relation  to  the  effect  of 
calling  for  one  year's  men  so  that  they  shall  not 
count,  as  three  years'  men;  but  I  cannot  do  it  at 
the  moment  at  my  table.  For  that  reason  I  de- 
sire to  move  that  the  Senate  now  adjourn. 

Mr.  CONxNESS.  Will  the  Senator  from  Ver- 
mont withdraw  his  motion  fora  moment  to  allow 
me  to  say  a  word  ? 

Mr.  COLLAMER.     I  withdraw  it. 

The  PRESIDENT  pro  tempore.  The  motion 
is  withdrawn. 

Mr.  CONNESS.  I  simply  desire  to  say  that 
I  listened  with  some  attention  to  the  honorable 
Senator  from  Massachusetts  to  hear  from  him  ar- 
guments and  reasons  why  his  amendment  should 
be  adopted;  but  I  listened  mostly  to  a  defense  of 
the  Administration  agoinst  the  remarks  that.  1  had 
the  honor  to  submit.  I  will  not  undertake  to  re- 
ply. While  I  am  not  desirous  of  entering  the 
lists  in  competition  with  the  honorable  Senator, 
that  it  maybe  ascertained,  either1  for  our  satisfac- 
tion or  the  satisfaction  of  the  country,  which  of 
us,  the  Senator  or  myself,  is  the  best  friend  and 
the  truest  supporter  of  the  Administration,  I  will 
say  to  the  honorable  Senator  that  I  think,  though 
he  is  exceedingly  patriotic  and  I  have  no  doubt 
exceedingly  attached  to  the  Administration,  he 
has  no  advantage  of  myself  on  either  point. 

Mr.  WILSON.  I  do  not  question  the  Sena- 
tor's  patriotism,  his  earnestness,  his  devotion  to 
the  country,  or  his  support  of  the  Administration; 
but  I  did  think  that  in  the  Senator's  remarks, 
while  he  was  exceedingly  earnest,  he  reflected 
rather  sharply  not  only  upon  the  Administration, 
but  upon  some  of  its  supporters  here.  I  am  not 
the  Administration's  slave.  1  generally  support 
their  policy.  On  some  things  1  have  to  condemn 
them,  as  does  the  Senator,  and  all  of  us. 

Mr.  CONNESS.  1  fully  understand  that,  and 
will  simply  say  that,  the  only  difference  that  I  can 
see  between  the  honorable  Senator  and  myself  on 
these  subjects  is  that  sometimes  1  breathe  a  little 
louder  than  he  does.     [Laughter.] 

Mr.  JOHNSON.  Will  the  honorable  chair- 
man of  the  committee  inform  us,  if  he  can  inform 
us,  how  many  men  it  is  proposed  to  call  for  by 
the  Government? 

I  do  not  know. 
That  may  in  some  measure 


Mr.  WILSON. 
Mr.  JOHNSON, 
influence  my  vote. 
Mr.  WILSON. 


I  can  ascertain  by  to-morrow 
morning. 

Mr.  JOHNSON.  Do  you  know  how  many 
men  are  now  in  the  Arrriy  ? 

Mr.  WILSON.  I  do  not, and  if  I  did  I  should 
not  feel  at  liberty  to  say,  because  it  has  been  the 
policy  of  the  Secretary  of  War  to  keep  it  away 
from  our  own  people;  for,  as  he  says,  if  he  should 
let  everybody  know  it,  the  enemy  would  soon 
know  it;  that  he  would  give  agreatdealif  he  only 
knew  how  many  men  they  had,  and  he  supposed, 
they  would  if  they  knew  What  we  had. 

Mr.  JOHNSON.  If  he  makes  acall  for  a  specific 
number  of  men  they  will  find  that  out  very  soon. 

Mr.  WILSON.  They  will  find  that  out;  but 
they  do  not  know  the  number  of  men  in  our  ser- 
vice. We  have  got  a  large  force  in  the  field,  but 
still  we  want  more. 

Mr.  JOHNSON.  I  do  not  understand  the  Pres- 
ident or  the  Secretary  of  War  to  be  limited  as  to 
the  period  of  service.  They  want  the  law  tore- 
main  as  it  is  as  far  as  I  tan  get  their  opinion  from 
the  message. 

Mr.  WILSON.  I  think  the  Senator  will  find 
in  the  letter  of  the  Secretary  of  War  that  he  pro- 
poses to  draft  for  a  shorter  period  than  three 
years.  Under  the  militia  law  he  can  do  it,  but 
not  under  the  enrollment  act.  That  is  as  clear  as 
sunlight. 

Mr.  COLLAMER.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. " 

HOUSE  OP  REPRESENTATIVES. 
Wednesday,  June  8,  1864. 
The  House  met  at  twelve  o'clock,  m.  '  Prayer 
bv  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

INDIAN  ACCOUNTS. 
The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary. of  the  Interior,  transmitting 


1864. 


THE  CONGRESSIONAL  GLOBE. 


2809 


tin.'  accounts  of  the  superintendent  of  Indian  af- 
fairs ofihr  southern  suporintcndency ;  which  wad 
laid  upon  the  table,  and  ordered  to  be  [irinted. 

DANIELM.  DEN'MAN  AND  EBENEZER  TOWNLEY. 

Mr.  PRICE,  by  unanimous  consent,  from  the 
Committee  on  Revolutionary  Claims,  made  an  ad- 
verse report  on  the  memorial  of  Daniel  Ml  Den  man 
and  Ebcnez'T  Townley,  heirs  of  John  Denman 
find  George  Townley,  for  compensation  for  beef 
furnished  during  the  revolutionary  war;  which 
was  laid  upon  the  table. 

MAG  AHA  FALLS  CANAL. 

Mr.  LITTLEJOIIN,  by  unanimous  consent, 
moved  that. the  Committee  of  the  Whole  on  the 
state  of  the-fjnion  be  discharged  from  the  further 
consideration  of  House  bill  No.  126,  to  construct 
a  ship  canal  around  the  falls  of  Niagara,  and  (hat 
it  be  postponed  to  the  second  Tuesday  of  De- 
cember next,  the  day  to  which  the  Illinois  canal 
bill  was  postponed. 

It  was  ordered  accordingly. 

Mr.  LITTLEJOIIN  moved  to  reconsider  the 
vote  just  taken;  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

IDA no. 

Mr.  CRAVENS,  from  the  Committee  on  Ter- 
ritories, reported  back  House  bill  No.  486,  to 
amend  an  act  entitled  '-'An  act  to  provide  a  tem- 
porary government  for  the  Territory  of  Idaho.'' 

The  bill  provides  that  the  Governor  of  theTer- 
ritory  of  Idaho  be  authorized  to  reapportion  the 
Territory  for  the  election  of  members  of  the  Coun- 
cil and  house  of  representatives  'of  the  Legisla- 
tive Assembly,  provided  the  apportionment  shall 
be  based  on  an  enumeration  of  the  inhabitants 
and  qualified  voters  of  the  several  counties  and 
districts  of  the  Territory  to  be  taken  by  such  per- 
sons, and  in  such  mode  as  the  Governor  shall 
designate  and  appoint,  and  the  persons  so  ap- 
pointed shall  receive  a  reasonable  compensation 
therefor,  to  be  paid  out  of  the  territorial  treasury; 
provided  further,  that  the  act  shall  not  be  con- 
strued to  divest  any  member  of  the  council,  elected 
at  the  first  election  in  the  Territory,  of  any  rights 
he  may  have  acquired  by  virtue  of  that  election, 
who  was  elected  from  any  county  or  district  within 
the  present  limits  of  the  Territory  of  Idaho;  and 
that  the  annua!  election  in  the  Territory  for  the 
electi&n  of  all  officers  provided  for  by  the  laws 
of  the  Territory,  for  the  year  1864,  shall  beheld 
at  such  places  as  is  now  provided  by  law,  and 
such  other  places  as  the  Governor  may  direct,  on 
the  second  Monday  of  October. 

The  bill  was  ordered  to  be  engrossed  and  read 
athird  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  CRAVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

FRANCIS  MUNSON. 

Mr.  SPALDING,  by  unanimous  consent,  from 
the  Committee  on' Revolutionary  Pensions,  re- 
ported a  bill  for  the  relief  of  Francis  Munson; 
which  was  read  a  first  and  second  time,  referred 
to.  the  Committee  of  the  Whole  House  on  the 
Private  Calendar,  and,  with  the  accompanying 
report,  ordered  to  be  printed. 

AMENDMENT  OF  THE  RULES. 
I  li 

Mr.  COX.  I  am  directed  by  the  Committee  on 

the  Rules  to  report  the  following: 

That  rule  134,  page  90  Barclay's  Digest,  be  so  amended 
ns  t<>  include  admission  to  the  tloor  of  the  House,  in  addi- 
tion to  tlio.se  named  in  that  raie,qt"cJl  members  of  Congress, 
provided  Uiat  said  ' ex-members  of  Congress  slfusc'fibfe  a 
statement  to  be  fil-d  with  the  Speaker  that  they  have  no 
interest  directly  or  indirectly  in  ihe  prosecution  of  any 
claim  or  bill  before  Congress,  and  that  they  will  not  use  the 
privilege  ol  their  admission  for  forwarding  the  interest  of 
any  one  before  Congress. 

Mr.  PENDLETON.  '  I  move  to  strike  out. the 
proviso  to  that  proposition. 

Mr.  COX.  That  proviso  will  keep  out  more 
than  are  now  kept  out.  I  know  that  it  was  a 
crying  sin  when  I  first  came  to  Congress  seven 
years  ago  that  ex-members  came  within  the  bar 
and  occupied  our  seats  writing  letters,  lobbying 
Claims,  &.-..,  until  it  became  a  nuisance,  so  that 
when  we  removed  to  the  new  Hall  wo  adopted 
the  rule  excluding  them 


Mr.  MOR.RILL.  When  my  resolution  was 
before  the  House  for  devoting  the  old  Hall  to  the 
reception  of  statuary,  the  gentleman  objected  that 
the  statue  of  Jeff.  Davis  would  be  included. 

Mr.  COX.  1  never  made  that  objection  that  I 
remember.  I  helped  the  gentleman  with  his  prop- 
osition. I  always  favored  art  in  all  its  manifesta- 
tions.    I  am  sure  of  that. 

I  am  very  certain  if  the  gentleman's  party  suc- 
ceeds— and  no  doubt  he  thought  it  would  until 
Fremont  appeared — there  will  be  no  danger  of 
Jeff.  Davis's  appearance  here! 

Mr.  MORRILL.  I  think  the  resolution  should 
be  amended  so  as  to  require  them  to  take  the  oath 
of  allegiance  at  any  rate. 

Mr.  COX.  I  object  to  such  an  amendment;  for 
I  think  the  gentleman  'a  object  is  to  break  down  this 
resolution. 

Mr.  MORRILL.     Not  at  all. 

Mr.  ELDRiDGE.  1  would  inquire  of  th'o  gen- 
tleman from  Vermont  whether  it'would  not  be 
well  to  require  them  to  take  the  oath  which  is  re- 
quired to  be  taken  in  Kentucky  to  enable  a  man 
to  vote — to  support  the  Administration? 

Mr.  MORRILL.  I  think  if  they  subscribe  the 
oath  now  required  it  will  be  sufficient. 

Mr.  COX.  I  do  not  think  the  gentleman  is  in 
earnest.  There  is  no  danger  of  disloyal  men  and 
secessionists  referred  to  coming  here  just  now, 
while  Generals  Grant  and  Hancock  are  fighting 
them.  There  is  no  danger  of  disunionists  or  any 
such  obnoxious  men  coming  here  and  taking  any 
part,  at  least  upon  this  side  of  the  House.  And 
if  they  came  this  resolution  would  not  prevent 
them  from  being  properly  arrested,  properly  tried, 
and  properly  hung. 

Mr.  MORRILL.  Would  not  the  resolution 
now  admit  the  friend  of  the  gentleman  from  Ohio, 
who  is  now  sojourning  in  Canada? 

Mr.  COX-  Of  course,  it  would  not  exclude 
my  former  colleague;  and  the  very  first  gentle- 
man to  welcome  my  former  colleague  would  be 
the  gentleman  from  Vermont,  owing  to  the  old 
friendship  existing  between  them.  He  is  not  in- 
culpated in  this  rebellion;  and  the  gentleman  from 
Vermont  himself  has  often  acted  with  him  in  a 
social  and  Sometimes  in  a  political  way.  He  does 
not  believe  in  a  dissolution  of  the  Union.  These 
amendments  and  such  unkind  remarks  unjustly 
prejudice  and  complicate  this  matter;  and  I  insist 
that  it  is  not  germane  to  make  allusions  of  this 
character  upon  such  a  question  as  this. 

Mr.  MORRILL.  1  insist  upon  my  amend- 
ment. 

Mr.  COX.  The  President  himself  said  my 
former  colleague  (Mr.  Vallandigham)  was  not 
guilty  of  anything;  and  the  only  reason  he  gave 
for  his  action  in  exiling  him  was  that  he  feared 
that  he  might  at  some  time  or  other  be  guilty  of  some- 
thing.    So  much  for  that  fling  at  the  absent. 

Mr.  ELDRIDGE.  lam  opposed  to  the  amend- 
ment proposed  by  the  gentleman  from  Vermont, 
for  I  think  that  if  we  will  only  leave  the  doors 
open  and  induce  Jeff.  Davis  to  come  here,  that  is 
the  only  way  we  will  ever  catch  him.  I  would 
like  to  have  him  come  here,  so  that  we  could  catch 
and  hang  him. 

Mr.  BALDWIN,  *bf  Massachusetts.  Is  an- 
other amendment  in  order? 

The  SPEAKER.  An  amendment  to  the  amend- 
ment is  in  order. 

Mr.  BALD  WIN,  of  Massachusetts.  In  order 
to  complete,  in  my  estimation,  the  amendment 
offered  by  the  gentleman  from  Vermont,  I  move 
to  add  thereto  the  words  "and  who  have,  never 
been  engaged  in  rebellion  against  the  Govern- 
ment." 

The  SPEAKER.  The  Chair  would  say  that 
the  oath  already  required  to  be  subscribed  is  to 
that  effect. 

Mr.  COFFROTH.  I  move  to  lay  the  resolu- 
tion and  amendments  upon  the  table. 

Mr.  COX-  1  d°  Hot  yield  to  any  motion  of 
that  kind. 

This  resolution  came  in  the  first  place  from  the 
gentleman  from  Indiana,  [Mr.  Law,]  whom  I  do 
not  sec  now  in  his  seat.  The  motive  lie  had  in 
presenting  it  was  entirely  of  a  social  character. 
He  expects  some  time  or  other  to  come  back  to 
this  House,  and  meet  here  his  old  friends;  audit 
would  not  be  either  pleasant  or  comfortable  for 
an  ex-member  to  come  here  and  be  shoved  off 
into  the  gallery,  whe.n  he  could  make  his  visit 
delightful  by  intercourse  with  his  old  friends  and 


associates  here  upon  the  floor.  We  £uard  by 
this  amendment  against  any  wrongful  interference 
with  the  business  of  Congress  upon  the  part  of 
any  ex-member.  1  hope  this  matter  will  be 
treated  seriously  and  properly,  and  that  the  res- 
olution wiil  be  passed  without  amendment.  I  de- 
mand the  previous  question. 

Mr.  WASHBTJRNE,  of  Illinois.  I  hope  the 
gentleman  will  withdraw  that  call. 

Mr.  COFFROTH.  I  move  to  lay  the  report 
and  amendments  on  the  table. 

Mr.  WASHMJRNE,  of  Illinois.  I  desire  to 
say  a  word  or  mo. 

Mr.  COX.  I  withdraw  my  call  in  favor  of  the 
gentleman  from  Illinois. 

Mr.  COFFROTH.  I  withdraw  my  motion 
also. 

Mr.  WASHBURNE,  of  Illinois.  I. hope  the 
report  will  be  laid  on  the  table.  I  was  compelled 
to  differ  with  a  majority  of  the  committee  in  rela- 
tion to  thismatter.  The  present  rule  wasadopted 
after  great  deliberation.  The  whole  subject,  as 
the  Speaker  will  very  well  recollect,  was  referred 
to  a  committee  two  or  three  Congresses  ago,  who 
revised  all  the  rules,  and  they  recommended  this 
rule  excluding  from  the  floor  of  the  House  almost 
everybody,  and  particularly  ex-members  of  Con- 
gress. That  rule  was  adopted  by  a  very  large 
majority,  and  I  think  it  has  worked  admirably. 
I  do  not  believe  in  this  thing  of  admitting  ex- 
members  of  Congress  and  giving  them  a  sort  of 
exclusive  lobby  privilege.  I  am  aware  of  the  pro- 
vision in  the  proposed  rule  that  they  shall  cer- 
tify, but  I  do  not  think  that  any  gentleman  who 
came  here' would  want  to  be  compelled  to  take 
such  an  oath,  and  1  am  opposed  to  a  modification 
of  this  rule.  I  hope  the  motion  of  the  gentleman 
from  Pennsylvania  will  prevail,  and  that  we  shall 
lay  the  whole  subject  on  the  table. 

Mr.  COFFROTH.  I  move  to  lay  the  whole 
subject  on  the  table. 

The  motion  was  disagreed  to — ayes  34,  noes  60. 

So  the  House  refused  to  lay  the  whole  subject 
on  the  table. 

The  question  recurred  on  the  demand  for  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  being  first  upon  the  mo- 
tion of  Mr.  Morrill  to  add  to  the  proposed  rule 
the  following  proviso: 

Provided  further,  That  such  ex-members  shall  also  take 
and  subscribe  before  some  competent  officer  the  oath  of 
allegiance  required  of  members  of  Congress,  so  far  as  the 
same  shall  Ik;  applicable.- 

Mr.  COX.  I  hope  the  gentleman  will  with- 
draw that  amendment. 

The  SPEAKER.  The  gentleman  cannot  with- 
draw it  unless  by  unanimous  consent. 

The  question  was  taken  on  the  amendment, 
and  it.  was  agreed  to — ayes  54,  noes  41. 

The«qucstion  recurred  on  the  motion  to  strike 
out  the  proviso  as  amended. 

Mr.  COX  demanded  tellers. 

Tellers  wene  ordered;  and  Messrs.  Cox  and 
Washburne  of  Illinois  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  49,  noes  49. 

The  Speaker  voted  in  the  negative. 

Sothe  proviso  was  not  stricken  out. 

Mr.  CRAVENS  moved  to  lay  the  whole  sub- 
ject on  the  table. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  whole  subject  was 
laid  on  the  table;  and  also  moved  to  lay  the  mo- 
tion to  reconsider  on  the  table.    • 

The  latter  motion  was  agreed  to. 

Mr.  DAVIS,  of  Maryland,  from  the  Committee 
on  Rules,  reported  the  following  as  an  additional 
rule: 

The  names  of  members  not  voting  on  any  call  of  the 
yeas  and  nays  shall  he  recorded  in.the.  Journal  immediately 
after  those  voting  in  the  atlinnative  and  negative,  and  the 
same  record  shall  be  made  in  the  Congressional  Globe. 

The  amendment  to  the  rules  was  agreed  to. 

Mr.  DAVIS,  of  Maryland,  moved  to  recon- 
sider the  vote  by  which  the  umendment  was 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
.     Mr.  WASHDURNE,ofIllinois,from  the  Com- 
mittee  on  Rules,   reported   the   following  ns  an 
amendment  to  conic  in  at  the  end  of  rule  145: 

On  Monday  of  every  week,  at  the  expiration  of  one  hour 
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after  the  Journal  is  read,  unless  thecal!  of  States  and  Ter- 
ritories for  bills  on  leave  and  resolutions  has  been  earlier 
concluded,  the  Speakermay  entertain  amotion  to  suspend 
the  rules. 

The  amendment  of  the  rules  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  tore, 
consider  the  vote  by  which  ths  amendment  to' the 
rules  was  agreed  to;  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to.- 

LANDS  IN  MISSOURI. 

Mr.  THAYER.  I  ask  unanimous  consent  to 
report  back  from  the  Committee  on  Private  Land 
Claims,  for  action  at  this  time,  House  bill  No. 
435,  concerning  certain  locations  of  lands  in  the 
State  of  Missouri. 

Mr.  WADSWORTH.     I  object. 

VETO  POWER   IN  WASHINGTON  TERRITORY. 

Mr.  SPALDING  called  for  the  regular  order 
of  business. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration,  as  unfinished 
business,  of  the  bill  (S.  No.  285)  to  regulate  the 
veto  power  in  the  Territory  of  Washington;  the 
question  being  on  the  motion  of  Mr.  Cole,  of 
Washington,  to  lay  the  bill  on  the  table. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Hickey, 
its  Chief  Clerk,  announced  that  the  Senate  had 
passed  the  internal  revenue  bill,  and  a  bill  con- 
cerning lands  in  the  State  of  California,  several- 
ly with  amendments;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

INTERNAL  REVENGE  BILL. 

Mr.  MORRILL.  I  move  that  the  internal 
revenue  bill,  with  the  Senate  amendments  just 
reported  from  the  Senate,  be  referred  to  the  Com- 
mittee of  Ways  and  Means  and  ordered  to  be 
printed.  I  was  inclined  to  make  a  motion  at  once 
to  non-concur  with  the  Senate  amendments,  and 
to  ask  for  a  committee  of  conference.  I  suppose 
that  it  would  facilitate  the  passage  of  the  bill  and 
save  some  time.  But  there  are  a  number  of  im- 
portant amendments;  there  are  a  large  number 
of  amendments  in  all;  and  many  of  them  are  of 
an  important  character,  in  which  various  mem- 
bers of  the  House  feel  an  interest.  Therefore  it 
may  be  well  that  the  bill  shall  be  printed  and 
referred  to  the  Committee  of  Ways  and  Means, 
which  will  act  expeditiously  upon  it,  and  report 
it  back  at  a  very  early  day. 

Mr.  WASHBURNE,  of  Illinois.  I  was  in  hopes 
that  the  gentleman  from  Vermont  would  have 
made  another  motion  which  I  think  would  be 
more  agreeable  to  the  majority  of  the  House;  that 
is,  that  the  House  non-concur  in  the  amendments 
of  the  Senate,  and  that  the  amendments  be  re- 
ferred in  the  first  instance  to  a  committee  of  con- 
ference. 

Mr.  FENTON.  I  hope  that  the  suggestion  of 
the  gentleman  from  Illinois  will  be  adopted  by 
the  House.  I  am  inclined  to  think  that  that 
course  will  be  generally  acceptable  to  members, 
and  will  save  a  good  deal  of  time. 

Mr.  HOLMAN.  I  rise  to  say  that  if  the  sub- 
ject be  not  referred  to  the  Committee  of  Ways' 
and  Means  these  amendments  should  be  consid- 
ered in  the  House.  I  shall  certainly  object  to  a 
general  motion  to  non-concur  in  all  the  amend- 
ments and  to  refer  them  to  a  committee  of  con- 
ference. The  effect  would  be  to  prevent  the  House 
acting  on  the  several  amendments.  1  have  no 
objection  to  the  reference  of  these  amendments  to 
the  Committee  of  Ways  and  Means;  but  other- 
wise I  shall  demand  a  separate  vote  on  each 
amendment. 

Mr.  DAWES.  Mr.  Speaker,  it  seems  to  me 
that  a  bill  of  this  magnitude  should  riot  be  left 
entirely  to  a  committee  of  conference.  There  is 
too  much  at  stake  in  it.  It  would  be  an  entire 
surrender  of  the  functions  of  the  House  to  deliver 
it  over  bodily  to  a  committee  of  conference  with- 
out any  consideration  of  amendments  of  such 
vast  importance  as  those  in  this  bill.  I  am  there- 
fore opposed  to  the  proposition. 

Mr.  MORRILL.  If  it  was  the  unanimous  con- 
sent of  the  House  to  refer  the  amendments  to  a 
committee  of  conference  at  once,  I  would  have  no 
objection;  but  as  there  is  a  difference  of  opinion 
about  it  I  hope  the  House  will  consent  to  have 
the  amendments  printed  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 


Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
say  that  if  there  be  any  general  dissent  to  my 
proposition  I  will'  withdraw  it.  But  I  think  it 
might  as  well  go  in  the  first  instance  to  be  ad- 
justed by  a  committee  of  conference. 

The  question  was  taken  on  Mr.  Morrill's  mo- 
tion, and  it  was  agreed  to. 

So  the  Senate  amendments  were  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 
be  printed. 

VETO  IN  WASHINGTON  TERRITORY AGAIN. 

The  House  resumed  the  consideration  of  Senate 
bill  No.  285,  to  regulate  the  veto  power  in  the  Ter- 
ritory of  Washington. 

Mr.  BEAMAN  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  45,  not  voting  65; 
as  follows: 

YEAS — Messrs.  Allison,  Ames,  Arnold,  Baily,  John  D. 
Baldwin, Beaman,  Blaine,  Jacob  B.Blair,  Bliss,  Blow, Bout- 
well,  Broomall,  Ambrose  W.  Clark,  Freeman  Clarke,  Cobb, 
Cole,Thomas  T.Davis,  Dawes,  Dixon,Donnelly,  Diiggs,  El- 
iot, Farnsworth,  Fenton,  Frank,  Gooch,  Grinnell.Griswold, 
Hale,  Higby,  Hooper,  Asaliel  W.  Hubbard,  John  H.  Hub- 
bard, Hulburd,  Tngersoll,  Jenckes,  Julian,  Kelley,  Francis 
W.  Kellogg,  Orlando  Kellogg,  Littlejohn,  Longyear,  Mar- 
vin, Mclndoe,  Samuel  F.  Miller,  Morrill,  Daniel  Morris, 
Amos  Myers,  Leonard  Myers,  Charles  O'Neill,  Orth,  Pat- 
terson, Price,  Alexander  H.  Rice,  John  H.  Rice,  Scofield, 
Shannon,  Sloan,  Spalding,  Starr,  Thayer,  Thomas,  Tracy, 
Upson,  Van  Valkenbuigh,  Elihu  B.  Washburne,  William 
B.  Washburn,  Whaley.  Williams,  Wilson,  Windom,  and 
Woodbridge— 72. 

NAYS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  William  G.  Brown,  Chanler, 
Coffroth,  Cox,  Cravens,  Denison,  Eden,  Edgerton,  Eldridge, 
Finck,Ganson,  Grider,  Harding,  Harrington,  Herrick,Hol- 
man,  Hutchins,  William  Johnson,  Kalbfleisch,  King, 
Knapp,  Long,  Marcy,  McDowell,  McKinney,  James  R. 
Morris,  Morrison,  Odell,  Noble,  Pendleton,  Samuel  J.  Ran- 
dall, Robinson,  Rogers,  Scott,  William  G.  Steele,  Strouse, 
Sweat,  Ward,  Wheeler,  Chilton  A.  White,  and  Joseph  W. 
White— 45. 

NOT  VOTING— Messrs.  Alley,  Anderson,  Ashley,  Bax- 
ter, Francis  P.  Blair,  Boyd,  Brandegee,  Brooks,  James 
S.  Brown,  Clay,  Cresvvell,  Henry  Winter  Davis,  Dawson, 
Deming,  Dumont,  Eckley,  English,  Garfield,  Hall,  Benja- 
min G.  Harris,  Charles  M.  Harris,  Hotchkiss,  PhilipJohn- 
son,  Kasson,  Keman,  Law,  Lazear,  Le  Blond, Loan, Mal- 
lory.  McAllister,  McBrido,  MeClurg,  Middleton,  William 
H.  Miller,  Moorhead,  Nelson,  Norton,  John  O'Neill,  Per- 
ham,  Perry,  Pike,  Pomeroy,  Prliyn,  Radford,  William  H. 
Randall,  Edward  H.  Rollins,  James  S.  Rollins,  Ross, 
Scbenck,  Smith,  Smithers,  Stebbius,  John  B.  Steele,  Ste- 
vens, Stiles,  Stuart,  Voorhees,  Wadsvvorth,  Webster, 
Wilder,  Winfield,  Benjamin  Wood,  Fernando  Wood,  and 
Yeaman — 65. 

Mr.  BEAMAN  moved  to  reconsider  the  vote 
just  taken;  and  also  moved  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

BANKRUPT  BILL. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  the  bankrupt 
bill,  on  which  the  gentleman  from-Rhode  Island 
[Mr.  Jenckes]  was  entitled  to  the  floor. 

Mr.  JENCKES.  Mr.  Speaker,  the  select  com- 
mittee on  a  bankrupt  law  have  agreed  to  certain 
amendments,  which  will  remove  ail  the  objections 
to  the  bill  which  have  been  made  on  the  floor.  I 
will  send  them  to  the  Clerk's  desk,  and  ask  that 
they  be  adopted. 

The  Clerk  read  the  amendments,  as  follows: 

First  amendment: 

Add  to  section  two  the  words,  "  For  or  against  each  as- 
signee :  Provided,  That  nothing  herein  contained  shall  re- 
vive a  right  of  action  barred  at  the  time  such  assignee  is  ap- 
pointed ;"  so  that  it  will  read  : 

Sec.  2.  And  be  it  further  enacted,  That  the  several  circuit 
courts  of  the  United'Ktates  within  and  for  the  districts  where 
the  proceedings  in  bankruptcy  shall  be  pending,  shall  have 
a  general  superintendence  and  jurisdiction  of  all  cases  and 
questions  arising  under  this  act;  and,  except  when  special 
provision  is  otherwise  made,  may,  upon  bill,  petition,  or 
other  proper  process,  of  any  party  aggrieved,  hear  and  de- 
termine the  case  as  a  court  of  equity.  The  powers  and 
jurisdiction  hereby  granted  may  be  exercised  either  by 
said  court,  or  by  any  justice  thereof,  in  term  time  or  vaca- 
tion. Said  circuit  courts  shall  also  have  concurrent  juris- 
diction with  the  district  courts  of  the  same  district,  of  afl 
suits  at  law  or  in  equity,  which  may  or  shall  be  brought  by 
the  assignee  in  bankruptcy  against  any  person  claiming 
an  adverse  interest,  or  by  such  person  against  such  as- 
signee, touching  any  property  or  rights  of  property  of  said 
bankrupt  transferable  to  or  vested  in  such  assignee;  but 
no  suit  at  law  or  in  equity  shall,  in  any  case,  be  maintaina- 
ble by  or  against  such  assignee,  or  by  or  against  any  per- 
son claiming  an  adverse  interest,  touching  the  property 
and  rights  of  property  aforesaid,  in  any  court  whatsoever! 
unless  the  same  shall  be  brought  within  two  years  from 


the  time  the  cause  of  action  accrued  for  or  against  such 
assignee:  Provided,  That  nothing  herein  contained  shall 
revive  arightof  action  barred  at  the  time  such  assignee  is 
appointed. 

The  amendment  was  agreed  to. 

Second  amendment: 

On  pages  56  and  57,  in  section  forty-three,  inlines  thir- 
teen and  fourteen,  strike  out  the  words  "or  whose  property 
has  been  seized,  attached,  levied,  or  taken,"  and  insert  the 
words  "and  held  in  custody;"  and  on  page  57,  in  line  fif- 
teen of  the  same  section,  strike  out  the  word  "attach- 
ment," and  also  in  line  twenty-two  of  the  same  section 
strikeout  the  words  " such  debtor  not  having  sufficient 
property  to  pay  his  debts  in  full;"  so  that  it  will  read  : 

Sec.  43.  And  be  it  further  enacted,  That  any  person  re- 
siding and  owing  debts  as  aforesaid,  who,  after  the  passage 
of  this  act,  shall  depart  from  the  State,  District,  or  Terri- 
tory of  which  he  is  an  inhabitant,  with  intent  to  defraud 
his  creditors,  or  being  absent  shall,  with  such  intent,  re- 
main absent;  or  shall  conceal  himself  to  avoid  the  service 
of  legal  process  in  any  action  for  the  recovery  of  a  debt  or 
demand  provable  under  this  act;  or  shall  conceal  or  re- 
move any  of  his  property  to  avoid  its  being  attaclied,  taken, 
or  sequestered  on  legal  process;  or  shall  make  any  as- 
signment, gift,  sale,  conveyance,  or  transfer  of  his  estate, 
property,  rights,  or  credits,  either  within  the  United  States 
or  elsewhere,  with  intent  to  delay,  defraud,  or  hinder  his 
creditors;  or  who  has  been  arrested  and  held  in  custody 
under  or  by  virtue  of  mesne  process,  or  execution,  issued 
out  of  any  court  of  any  State,  District,  or  Territory,  within 
which  such  debtor  resides  or  has  property,  founded  upon  a 
demand  in  its  nature  provable  against  a  bankrupt's  estate 
under  this  act,  and  for  a  sum  exceeding  one  hundred  dol- 
lars, and  such  process  is  remaining  in  force  and  not  dis-. 
charged  by  payment,  or  in  any  other  manner  provided  by 
the  law  of  such  State,  District,  or  Territory,  applicable 
thereto,  for  a  period  of  seven  days ;  or  has  been  actually 
imprisoned  for  more  than  seven  days  in  a  civil  action, 
founded  on  contract,  for  the  sum  of  $100  or  upwards,  &c. 

The  amendment  was  agreed  to. 

Third  amendment: 

Add  to  section  forty-one,  page  55,  the  following: 
Provided,  That  whenever  any  corporation  by  proceed- 
ings under  this  act  shall  be  declared  bankrupt,  such  decree 
of  bankruptcy  shall  work  a  forfeiture  of  all  the  franchises 
of  such  corporation,  and  the  affairs  of  such  corporation 
shall  be  wound  up  in  the  manner  provided  in  this  act  in 
respect  to  natural  persons.        " 

The  amendment  was  agreed  to. 

Mr.  FRANK.  I  move  in  section  thirteen  to 
strike  out  "$250"  and  in  lieu  thereof  to  insert 
"#500;"  so  that  it  will  read: 

Sec.  13.  And  be  it  further  enacted,  That  if  any  person 
residing  within  the  jurisdiction  of  the  United  States,  owing 
debts  provable  under  this  act  exceeding  the  amount  of.$'500, 
shall  apply  by  petition,  addressed  to  the  judge  of  the  judicial 
district  in  which  such  debtorhas  resided  or  carried  on  busi- 
ness for  the  six  months  next  immediately  preceding  the 
time  of  filing  such  petition,  or  for  the  longest  period  during 
such  six  months,  setting  forth  his  place  of  residence,  his 
inability  to  pay  all  his  debts  in  full,  his  willingness  to  sur- 
render all  his  estate  and  effects  for  the  benefit  of  his  credit- 
ors, &c. 

The  amendment  was  agreed  to. 

Mr.  CRAVENS.  I  wish  to  enter  my  protest 
against  the  passage  of  this  bill,  and  I  ask  the  gen- 
tleman from  Rhode  Island  to  yield  to  me  for  that 
purpose. 

Mr.  JENCKES.  I  will  yield  to  the  gentleman 
from  Indiana  for  five  minutes.  My  time  is  limited 
or  I  would  yield  to  the  gentleman  longer. 

Mr.  CRAVENS.  As  one  of  the  select  com- 
mittee to  whom  was  referred  the  subject  of  a  bank- 
rupt law,  I  have  not  been  able  to  agree  with  the 
majority  of  the  committee  in  recommending  the 
passage  of  the  bill  now  under  consideration.  The 
few  minutes  allowed  me  to  speak  on  the  subject 
will  not  permit  me  to  refer  to  the  details  of  the  bill, 
but  I  have  no  hesitancy  in  saying  that  the  com- 
mittee have  labored  to  avoid  many  of  the  defects 
found  to  exist  in  former  laws  on  the  subject  of 
bankruptcy;  and  with  all  the  pains  taken  to  per- 
fect this  bill  I  believe  it  will  be  found  to  be  radi- 
cally defective  and  impracticable. 

I  have  listened  to  the  able  speeches  made  in 
favor  of  the  measure,  and  after  giving  the  subject 
all  the  attention  that  I  could  bestow  on  it,  I  have 
come  to  the  conclusion  that  this  bill  ought  not  to 
pass.  I  am  aware  that  it  is  considered  by  some 
very  ungracious  to  offer  any  opposition  to  a 
measure  of  this  kind,  which  is  claimed  to  be  for 
the  relief  of  a  meritorious  butunfortunate  class  of 
our  fellow-citizens.  I  have  heard, and  not  without 
feelings  of  sympathy,  the  eloquent  appeals  that 
have  been  made  in  behalf  ofthe  oppressed  debtor. 
I  would  not  be  insensible  to  those  appeals  if  1 
could.  The  distresses  of  mankind  never  fail  to 
awaken  in  my  mind  emotions  of  sympathy.  I 
have  never  in  my  life  collected  one  dollar  by 
suing,  and  I  hope  I  never  may  be  compelled  to  re- 
sort to  that  mode  to  collect  an  honestdebt.  Ithas 
always  been  the  policy  of  those  who  have  plead 
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before  Congress  for  the  passage  of  bankrupt  bills 
to  portray  the  deep  distress  of  the  unfortunate 
debtor.  Not  more  so  on  this  occasion  than  has 
been  the  custom.  In  these  times  of  civil  commo- 
tion justice  must  be  consulted,  and  our  legisla- 
tion should  conform  to  its  most  rigid  rules;  and 
by  those  rules  I  have  attempted  to  judge  of  the 
wisdom  and  expediency  of  this  measure,  and  I 
find  it  condemned. 

I  believe  the  bill  is  not  warranted  by  the  Con- 
stitution of  the  United  States,  it  is  ex  post  facto, 
I  and  it  does  impair  the  validity  of  contracts,  which 
is  forbidden  by  the  Constitution. 

I  am  not  prepared  to  believe  theframers  of  that 
instrument  ever  designed  that  the  debtor  should 
have  it  in  his  power  to  release  himself  by  his  own 
actand  on  his  own  motion,  from  his  honest  debts, 
incurred  by  valuable  considerations  received,  and 

ret  that  is  what  this  bill  in  substance  proposes. 
think  it  unsettles  the  very  foundation  of  our 
whole  social  system,  and  adds  another  incentive  to 
profligacy  and  reckless  speculation,  which  now 
rages  like  a  fever  and  deranges  the  public  mind  to 
an  alarming  extent. 

I  am  not  satisfied  that  this  bill,  should  it  pass 
and  become  a  law,  will  not  be  rendered  odious 
before  the-people  on  aexount  of  the  facilities  it  will 
afford  the  dishonest  debtor  to  release  himself  from 
his  obligations  to  pay.  That  it  may  resultto  the 
advantage  of  some  honest  and  worthy  men  I  will 
not  pretend  to  say;  but  they  will  be  the  last  and 
the  smallest  in  number  who  will  enjoy  its  immu- 
nities. The  reckless  spendthrift,  the  speculator, 
and  the  stock-jobber  are  the  men  who  will  be  the 
first,  I  apprehend,  to  take  the  benefit  of  the  law. 
I  think  it  safe  to  say  that  the  western  people,  with- 
out respect  to  party,  do  not  desire  the  passage  of 
the  law.  There  have  been  no  petitions  from  the 
West,  to  my  knowledge,  asking  Congress  to  pass 
a  bankrupt  bill.  Such  petitions  are  confined  to 
commercial  localities, and  it  is  not  a  little  strange 
that  those  localities  where  the  Government  has 
expended  the  largest  amount  of  the  public  money 
during  this  war  are  those  from  whence  come  the 
most  urgent  demands  for  the  law.  Thousands 
there  have  grown  rich  on  the  misfortunes  of  the 
Government,  and  thousands  more  have  determ- 
ined to  become  wealthy  without  going  through 
the  slow  and  painful  process  of  obtaining  riches 
by  economy  and  honest  industry.  Remove  that 
dread  of  perpetual  obligation  to  pay  debts  con- 
tracted, and  will  not  the  young  and  ambitious  be 
tempted  to  embark  in  gambling  in  stocks  on  Wall 
street  and  elsewhere  more  readily?  If  the  Gov- 
ernment will  stand  ready  to  release  whenever  the 
unfortunate  debtor  has  failed,  what  will  there  be 
to  restrain  him  from  the  most  reckless  adventures? 
To  my  mind,  the  effect  of  this  bill  will  be  demor- 
alizing. 

Those  who  have  urged  the  passage  of  the  meas- 
ure have  not  failed  to  refer  us  to  the  precedents 
furnished  by  the  English  statutes  on  the  subject 
of  bankruptcy.  I  am  satisfied  that,  on  examin- 
ation of  the  statutory  law  of  England  running 
through  a  period  of  more  than  three  hundred 
years,  you  will  find  no  law  which  can  be  claimed 
as  furnishing  a  precedent  for  this  bill.  The  main 
feature  and  object  in  nil  English  law  on  the  sub- 
ject of  bankruptcy  has  been  to  protect  the  credit- 
or, and  the  relief  to  the  debtor  has  been  merely 
incidental. 

The  American  people  have  had  ample  experi- 
ence on  this  subject.  It  is  not  a  new  theme  to 
them;  they  have  on  more  than  one  occasion  passed 
judgment  against  the  measure.  In  1800  a  bank- 
rupt bill  was  passed  for  a  limited  period,  but  be- 
fore the  five  years'  time  for  which  it  was  limited 
had  expired  the  bill  was  repealed.  In  the  troubled 
condition  of  the  finances  of  the  country  generally, 
the  subject  was  renewed  in  Congress  in  1819-20, 
but  it  failed  to  receive  the  sanction  of  Congress. 

The  old  Whig  party  made  a  bankrupt  law  one 
of  the  links  in  the  great  chain  of  measures  which 
were  to  give  relief  to  the  country  and  the  people 
on  the  triumph  of  that  party  to  power  in  1840. 
The  party  did  triumph,  and  a  bankrupt  bill  was 
passed  at  the  extra  session  of  Congress  in  1840. 
But  so  glaring  were  the  frauds  practiced  under 
the  operations  of  that  law  that  it  was  repealed 
the  next  year  by  a  large  majority  in  both  Houses 
of  Congress,  but  not  until  it  had  rendered  odious 
all  who  had  favored  the  law,  and  infamous  nearly 
all  who  had  the  benefit  of  it.  To  such  extent  was 
this  the  case  in  my  section  of  the  State  of  Indiana 


that  I  know  of  no  insult  a  man  will  resent  quicker 
than  a  charge  that  he  had  taken  the  benefit  of  the 
bankrupt  law.  We  want  no  such  law.  And 
especially  is  this  true  with  the  agriculturists  of 
the  West,  and  I  believe  it  true  of  that  entire  in- 
terest in  the  western  States.  We  have  no  objec- 
tions to  your  adopting  such  regulations  by  your 
States  as  may  not  necessarily  encroach  upon  our 
rights.  If  your  commercial  interests  demand 
more  protection  than  you  now  have,  go  to  your 
States  for  relief,  but  do  not  ask  us  to  consent  to 
the  passage  of  a  law  which  will  unsettle  all  our 
business  and  social  relations. 

I  do  not  hesitate  to  predict  that  if  this  bill  passes, 
as  I  now  believe  it  will,  the  people  will  demand 
its  repeal  and  it  will  be  repealed  before  two  years. 
This  is  not  a  proper  time  to  pass  such  a  law  as 
this.  The  general  depreciation  of  the  currency  is 
practically  accomplishing  all  that  could  reason- 
ably be  desired  by  the  unfortunate  debtor.  When 
paper  depreciates  to  200,  as  it  will  be  in  a  few 
days,  half  your  debt  is  paid  by  the  operation  of 
your  legal-tender  laws. 

lam  opposed  to  the  principles  of  the  bill  now 
before  us,  and  shall  vote  against  it  on  its  final 
passage.  But  these  are  revolutionary  times,  and 
I  suppose  the  bill  will  be  passed  through,  and 
when  you  have  taught  the  people  to  repudiate 
their  individual  debts  you  must  expect  there  will 
be  less  compunction  about  repudiating  national 
debts. 

Mr.  FARNSWORTH.  I  simply  rose  to  say 
that  the  gentleman  from  Indiana  is  mistaken. 
Petitions  have  been  sent  to  me  to  be  presented  to 
the  House  for  the  passage  of  a  general  bankrupt 
law. 

Mr.  ARNOLD.  I  desire  to  say  that  a  large 
number  of  petitions  have  come  from  my  district 
earnestly  urging  the  passage  of  the  bill. 

Mr.  WILSON.  I  ask  the  gentleman  from 
Rhode  Island  to  yield  to  me  in  order  that  I  may 
move  as  an  amendment  to  this  bill  a  provision 
which  shall  include  municipal  and  other  corpora- 
tions. 

Mr.  JENCKES.  1  cannot  yield  for  that  pur- 
pose. It  will  not  do  to  destroy  the  local  govern- 
ments of  any  portion  of  the  country.  It  would 
diminish  by  just  so  much  the  administrative  and 
executive  power  of  the  Government,  and  leave 
the  territory  within  a  municipal  jurisdiction  with- 
out any  government. 

Mr.  WILSON.  I  think  all  that  difficulty  could 
be  obviated  by  a  section  which  I  have  prepared 
with  special  reference  to  that  point.  I  certainly 
do  not  feel  like  sustaining  the  previous  question 
upon  this  bill,  or  voting  for  it,  unless  an  oppor- 
tunity can  be  had  to  amend  the  bill  in  this  and 
some  other  respects.  I  understand  the  commit- 
tee at  one  time  agreed  to  this  principle;  and  all 
the  difficulty  the  gentleman  from  Rhode  Island 
suggests  can  be  avoided,  and  it  should  be  done. 

Mr.  JENCKES.  At  the  request  of  the  gentle- 
man from  Maine  I  yield  to  him  five  minutes  of 
my  time. 

Mr.  SWEAT.  I  have  but  a  few  words  to  say 
upon  the  subject.  I  have  heretofore  had  my  share 
of  prejudice  against  whatare  called  bankrupt  bills 
— bankrupt  bills  as  they  have  been  heretofore 
passed  and  placed  upon  our  statute-books.  But 
1  think  this  is  of  a  different  nature  from  any  bill 
before  presented  to  the  Congress  of  this  country; 
and  I  really  hope  it  will  become  a  law,  and  if 
there  are  any  imperfections  in  it,  let  them  be  rem- 
edied by  future  legislation.  I  am  in  favor  of  the 
passage  of  this  bill  because  it  is  clearly  in  accord- 
ance with  the  provisions  of  the  Constitution,  and, 
in  my  judgment,  is  demanded  by  the  best  inter- 
ests of  the  country.  When  the  framers  of  the 
Constitution  declared  that  Congress  should  have 
power  to  "establish  uniform  laws  on  the  subject 
of  bankruptcies  throughout  the  United  States," 
they  intended  not  only  to  give  the  power,  but  to 
make  it  the  duly  of  Congress  to  pass  such  a  law. 

As  it  lias  been  said,  tlie  law  of  1800  was  a  law 
more  especially  for  the  benefit  of  the  creditor  than 
the  debtor.  The  law  of  1840  was  especially  for 
the  benefit  of  the  debtor,  disregarding  in  a  great 
measure  the  interests  of  the  creditor.  It  does 
seem  to  me  that  gentlemen  upon  the  committee 
who  have  had  this  subject  under  consideration 
have  for  the  first  time  met  this  question;  and  I 
think  they  have  presented  it  in  such  a  way  as 
needs  only  to  be  thoroughly  examined  and  under- 
stood to  receive  the  support  of  very  many  gentle- 


men in  this  House  who  have  heretofore  opposed 
the  passage  of  a  bankrupt  bill. 

Now  I  would  ask  the  gentleman  from  Indiana, 
who  has  just  spoken,  and  who  claims  incorrectly 
that  the  demand  to  be  relieved  from  their  honest 
debts  comes  alone  from  New  England,  whose  in- 
terests are  in  opposition  to  the  passage  of  a  com- 
prehensive, fair,  and  just  bankrupt  bill, such  as  is 
provided  for  by  the  Constitution?  The  only  two 
classes  of  persons,  as  I  view  it,  who  can  be  op- 
posed to  the  passage  of  a  bankrupt  bill  under  the 
Constitution  are  the  grasping,  merciless,  and 
soulless  creditors — and  there  are  always  more  or 
less  of  those  persons  in  every  community  who 
will  never  consent«to  the  discharge  of  a  debtor, 
though  a  vast  majority  of  his  creditors  may  be 
willing — and  on  the  other  hand  the  dishonest 
debtor.  Now  the  dishonest  debtor  who  has  means 
at  hand  is  not  the  man  who  will  come  forward 
and  ask  for  the  benefits  of  this  law,  but  one  of 
the  peculiar  advantages  of  this  law  is  that  it  per- 
mits the  creditor  to  force  the  dishonest  debtor  to 
have  his  goods,  effects,  and  credits  transferred  to 
the  proper  assignee,  and  have  his  whole  affairs 
investigated  by  and  be  subject  to  judicial  action. 

The  gentleman  from  Indiana  [Mr.  Cravens] 
thinks  that  there  is  no  necessity  for  the  passage 
of  this  bill  now.  I  should  be  very  glad  to  believe 
as  he  does,  that  there  is  no  necessity  for  it,  and 
that  there  will  be  no  necessity  for  it  in  the  future. 
If  he  is  correct  I  submit  that  the  bill,  being  upon 
the  statute-book,  can  do  harm  to  no  one.  If  there 
is  no  necessity  for  it,  no  man  will  claim  its  priv- 
ileges or  be  subject  to  its  conditions  and  obliga- 
tions. But  I  do  not  agree  with  him;  I  think  the 
necessity  for  its  passage  is  apparent  to  every  man, 
and  more  now  than  ever  before,  when  there  is 
such  an  increased  demand  for  all  the  productive 
energies  of  the  country,  occasioned  by  the  ex- 
haustions of  the  war. 

[Here  the  hammer  fell.] 

Mr.  SWEAT.  I  did  not  understand  that  the 
gentleman  limited  me  to  five  minutes. 

Mr.  JENCKES.  My  time  is  limited;  but  I 
will  yield  to  the  gentleman  three  minutes  more. 

Mr.  SWEAT.  There  is  one  point  I  have  not 
heard  publicly  asserted  upon  this  floor,  but  which 
I  know  is  asserted  outside.  The  bill  is  said  to  be 
contrary  to  the  history  of  this  country.  It  is  said 
to  be  undemocratic.  I  claim  to  have  always  be- 
longed to  a  party  that  has  stood  between  the  Con- 
stitution and  its  assailants,  giving  them  unflinch- 
ing battle  from  the  earliestdays  of  ourGovernment 
down  to  the  present  time,  and  I  support  this  be- 
cause it  is  a  constitutional  and  necessary  measure. 
It  is  said  that  there  is  no  man  who  voted  for  the 
law  of  1841  who  is  not  now  dead  politically.  I 
have  yet  to  know  of  any  man  whose  political  po- 
sition or  life  is  of  sufficient  importance  to  weigh 
against  measures  like  this.  This  bill  seems  to  be 
one  of  the  very  few  designed  for  the  benefit  of 
white  men  during  this  Congress,  and  I  see  no 
good  reason  why  the  claims  and  interests  of  one 
hundred  thousand  white  debtors,  embracing  many 
of  our  most  valuable  business  men,  should  not 
receive  the  favorable  consideration  of  this  House. 
If  my  political  life  and  position  are  to  be  sacri- 
ficed for  sustaining  such  a  measure  as  this,  then 
1  have  only  to  say  that  I  shall  esteem  it  a  sacrifice 
made  for  a  very  worthy  and  noble  object. 

As  my  time  is  limited,  I  cannot  of  course  ex- 
tend my  remarks.  I  can  but  express  the  hope 
that  this  bill  may  become  a  law.  Place  it  upon 
your  statute-book  and  you  will  give  buoyancy, 
hope,  and  strength,  for  honest,  useful  effort,  to 
tens  of  thousands  who  can  never  be  released  from 
their  thralldom  in  any  other  way,  and  whose  un- 
restrained services  would  be  of  invaluable  benefit 
to  the  whole  country. 

Mr.  CRAVENS.  I  desire  to  say  one  word  in 
reply  to  the  gentleman.  1  have  not  charged  that 
this  is  a  political  or  party  measure.  On  the  con- 
trary, I  am  glad  to  know  it  is  not.  In  my  dis- 
trict I  know  no  one,  either  Democrat  or  Repub- 
lican, who  asks  the  passage  of  such  a  bill  as  this. 
I  know  of  no  man  of  any  party  or  of  any  shade 
of  party  who  demands  its  passage. 

As  a  member  of  the  "  special  committee"  I  de- 
sire to  say  that  1  have  had  no  opportunity  to  ex- 
amine the  provisions  of  this  bill.  It  was  con- 
sidered in  my  absence.  Hence  I  have  urged  no 
objections  to  the  details  of  the  bill.  Perhaps  it  is 
as  perfect  as  gentlemen  could  make  it.  1  object 
to  it,  as  I  did  to  the  bill  of  1841,  for  it  proposes 
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to  sponge  out  honest,  individual  debts  of  every 
nature. 

Mr.  CHANLER.  Mr.  Speaker,  I  have  no 
arguments  to  add  to  those  advanced  by  the  gen- 
tleman who  introduced  this  bill.  It  stands  upon 
its  merits  as  introduced  by  him,  and  upon  its 
merits,  ]  judge,  it  will  eventually  pass.  But,  sir, 
there  is  something  in  this  bill  so  national  and 
reasonable,  that  1  feel  called  upon  to  add  my  voice 
in  presenting  to  the  House  a  few  facts  connected 
with  the  history  of  bankruptcy.  The  necessity 
for  this  law  exists  in  the  exigencies  of  the  times 
and  in  the  requirements  of  a  great  nation  with  its 
varied  and  conflicting  interests;  a  necessity  sug- 
gested by  experience  to  ever^  people,  of  estab- 
lishing some  just  system  of  law,  which  shall  give 
security  to  enterprise  and  reward  and  protect  trade 
through  all  its  risks,  and  bring  wealth  and  pros- 
perity to  the  whole  country.  Upon  the  same 
principle  the  light-house  is  built,  which  directs 
the  mariner  traversing  the  ocean  to  seek  a  har- 
bor in  the  midst  of  a  storm,  where  he  may  shun 
utter  ruin  and  refit  his  shattered  fortunes. 

Sir,  no  assault  can  be  made  on  this  bill  upon 
principle.  The  assault  against  it  is  made  upon 
time-worn  prejudicesalone.  The  gentleman  from 
Indiana  tells  us  that  the  support  of  this  bill  does 
not  come  from  the  West.  I  believe  that  position 
is  untenable;  but  that  there  does  exist  a  great 
prejudice  against  the  bankrupt  law  in  all  agricul- 
tural countries  I  must  admit,  for  all  history 
proves  it. 

Owing  to  the  brief  space  of  time  allowed  me  in 
this  debate,  it  will  be  impossible  for  me  to  enter 
at  large  into  the  historical  review  of  bankruptcy 
from  this  point.  But  the  hint  may  serve  to  show 
the  way  to  others,  and  by  reference  to  the  follow- 
ing facts  1  believe  a  fair  illustration  may  be  had 
of  the  course  of  legislation  against  class  preju- 
dices. 

The  origin  of  courts  of  bankruptcy  is  sufficient 
to  prove  that  every  farmer  feels  a  natural  antag- 
onism to  anything  in  favor  of  the  trader.  In  the 
earliest  part  of  the  reign  of  Edward  HI,  when  for 
the  first  time  among  the  English  people  traffic  as- 
sumed a  form,  those  markets  that  are  now  com- 
mon in  all  commercial  countries  first  began  in 
England.  Then  the  English  trader  first  made  his 
appearance.  His  differences  and  competition 
with  the  farmer  became  a  source  of  difficulty. 
The  trader's  dishonesty  became  a  source  of  loss 
to  the  farmer.  This  state  of  things  continued 
till  the  time  of  Henry  VIII.  So  heinous  had  then 
become  the  offenses  of  the  traders  that  bankruptcy 
was  treated  as  a  crime,  and  the  bankrupt  became 
a  felon. 

The  first  statute  against  bankrupts  passed  in 
England  was  the  34  and  35  Henry  VIII,  entitled 
"An  act  against  such  persons  as  do  make  bank- 
rupt;" and  the  preamble  was  as  follows: 

"  Whereas  divers  and  sundry  persons  craftily  obtaining 
into  their  hands  great  substance  of  other  men's  goods  do 
suddenly  flee  to  parts  unknown,  or  keep  their  Houses,  not 
minding  to  payor  restore  to  any  their  creditors  their  debts 
and  duiies,  but  at  their  own  wills  and  pleasures  consume 
the  substance  obtained  by  credit  of  other  men  for  their  own 
pleasure  and  delicate  living  agaiust  all  reason,  equitv,  and 
good  conscience." 

The  penalty  fixed  as  punishment  for  such  of- 
fenders was  marked  with  all  the  cruelty  which 
the  customs  of  that  age  and  the  prejudice  of  the 
ruling  agricultural  interest  of  England  could  in- 
vent. 

Upon  complaint  made  to  the  Lord  High  Chan- 
cellor and  other  high  personages,  they  were  em- 
powered to  seize  the  body  and  effects  and  land  of 
the  offender.  Such  the  spirit  of  English  law  re- 
mained even  to  the  reign  of  George  II,  of  Hessiun 
memory,  when  the  system  pursued  against  bank- 
rupts was  full  of  cruelty  and  injustice,  and  a  bank- 
rupt for  not  surrendering  upon  the  day  appointed 
for  him  to  do  so  was  declared  guilty  of  felony 
and  liable  to  the  punishment  of  death, 

As  commercial  prosperity  and  a  more  liberal 
policy  developed  in  Europe,  the  odium  attached 
to  bankruptcy  began  to  disappear,  and  enlight- 
ened statesmen  turned  their  minds  to  the  noble 
task  of  eradicating  the  popular  and  prevailing 
prejudice  against  the  victims  to  the  vicissitudes 
of  trade  and  freaks  of  fortune. 

The  severities  of  old  laws  were  relaxed,  and 
although  the  fraudulent  bankrupt  is  still  liable  to 
punishment,  his  life  is  safe,  and  imprisonment 
limited  to  a  term  of  years. 

But  statutes  which  remove  penalties  and  free 


the  body  often  fail  to  illumine  the  mind  aiid  dis- 
pel popular  prejudice — a  fact  which  the  whole 
course  of  legislation  on  this  subject  in  modern 
times  establishes  with  irresistible  force.  That 
ancient  prejudice  against  trades  among  all  classes 
of  landed  proprietors  still  exists  in  the  popular 
mind,  and  forms,  I  believe,  the  basis  of  every  ar- 
gument against  a  national  bankrupt  law  that  has 
bean  advanced  in  this  or  any  other  legislative 
body. 

Having  endeavored  to  show  what  is  the  nat- 
ural prejudice  between  the  commercial  and  agri- 
cultural interests,  I  will  pass  to  another  point.  I 
do  not  range  myself  in  this  debate,  nor  have  I 
sought  to  do  so  at  any  time,  as  the  representa- 
tive of  commercial  interests  exclusively ,  in  an- 
tagonism to  the  gentleman  from  Indiana,  [Mr. 
Cravens,]  as  the  representative  of  agricultural 
interests:  But  certainly  it  is  becoming  in  us,  rep- 
resenting different  interests,  to  overcome  those 
prejudices  which  have  characterized  all  legisla- 
tive bodies  and  have  brought  woe  upon  the  peo- 
ple. By  reference  to  the  statistics  of  my  colleague, 
[Mr.  Ward,]  gentlemen  will  find,  Mr.  Speaker, 
abundant  proof  of  the  numerous  and  just  grounds 
of  complaint  against  Congress  for  failing  to  re- 
dress the  undeserved  wrongs  of  a  large  and  wor- 
thy class  of  our  fellow-citizens  made  bankrupt 
by- no  fault  of  theirs,  victims  of  a  fickle  fortune 
or  a  false  friend.  I  alluded  to  the  history  of 
British  law  in  this  respect,  and  of  the  conflict 
between  traders  and  non-traders.  When- the  ex- 
isting prejudice  against  including  the  agricultural 
non-trading  interest  in  the  same  category  with 
bankrupt  traders  was  adjusted,  the  difficulty  was 
insurmountable.  I  appeal,  therefore,  to  gentle- 
men to  be  superior  to  these  prejudices,  and  to 
examine  the  bill  on  its  own  merits,  and  I  am 
confident  that  they  will  find  that  this  bill  is 
based  on  principles  established  by  all  commercial 
nations;  that  it  does  no  injustice  to  any  class  of 
our  citizens,  but  on  the  contrary  that  it  redresses 
the  wrongs  of  a  large  and  deserving  class,  and  is 
in  consonance  with  the  practice  of  all  the  insolv- 
ent courts  of  the  United  States.  The  great  quality 
of  this  particular  law  is  in  its  spirit;  it  possesses 
a  great  and  good  principle  as  well  as  a  wise  pol- 
icy as  its  foundation;  it  seeks  not  only  to  do 
away  with  all  those  difficulties  that  have  pre- 
vented men  once  under  the  ban  of  bankruptcy 
from  finding  relief  without  cringing  to  the  cred- 
itor and  undergoing  the  law's  delay,  but  also 
abolishes  by  practical  working  of  the  system  in- 
troduced that  remnant  of  feudal  prejudice  which 
favors  the  lords  of  the  soil  and  humbles  the  trader 
before  the  farmer,  aiming  to  strengthen  and  re- 
new that  glorious  privilege  of  equality  among  all 
classes  in  the  State  which  underlies  our  Consti- 
tution. In  reply  to  the  argument  that  this  bill 
is  not  in  accordance  with  the  Constitution,  and 
hostile  to  the  principles  of  American  law,  1  will 
point  all  objectors  to  this  one  fact,  that  the  Con- 
stitution of  the  United  States,  framed  in  view  of 
the  American  system  of  Government,  provides 
that  Congress  shall  have  power  to  establish  a 
general  bankrupt  law. 

Such  is  this  law.  It  is  the  result  of  one  of  the 
requirements  of  the  Constitution.  And  we  wish 
that  this  session  shall  not  close,  this  day  shall  not 
pass,  without  leaving  on  our  records  some  small 
testimony  that  we  are  marching  on,  with  all  other 
great  commercial  and  agricultural  nations1  of  the 
world,  in  perfecting  the  system  of  our  jurispru- 
dence. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message,  in  writing,  from  the  President  of  the 
United  States,  by  Mr.  Hay,  his  Private  Secre- 
tary, was  received. 

BANKRUPT  LAW AGAIN. 

The  House  resumed  the  consideration  of  the 
bankrupt  law. 

.Mr.JENCKES.  Mr.  Speaker,  this  bill  has  been 
very  widely  distributed.  It  has  been  studied,  I 
presume,  by  members  of  the  House,  and  1  know 
it  has  been  studied  by  men  out  of  the  House. 
Every  suggestion  of  amendment  has  been  consid- 
ered, and,  so  far  as  proper,  has  been  adopted.  Its 
passage  has  been  recommended  from  the  princi- 
pal Boards  of  Trade  in  the  country,  by  the  repre- 
sentatives of  the  debtor  interest  and  by  the  repre- 
sentatives of  the  creditor  interest.  Wehave  files 
of  letters  from  both  sides  recommending  its  im- 
mediate passage.     It  seems  to  me  that  the  reason 


urged  by  the  gentleman  from  Indiana  [Mr.  Cra- 
vens] ought  to  be  no  objection  to  its  passage — 
that  the  district  he  represents  will  not  in  the  least 
be  affected  by  it.  The  commercial  districts  wili 
be  affected  by  it.  They  ask  for  it  as  a  healthy 
measure  in  the  administration  of  commercial  law. 
They  ask  it,  representing  as  they  do  the  greater 
portion  of  the  property  of  the  country.  These 
districts  include  a  large  portion  of  the  active  Busi- 
ness of  the  country,  and  why  not  concede  to  them 
the  very  beneficial  measure  which  they  request 
at  our  hands?  They  agree  that  it  is  a  necessity 
for  them,  and  the  prosperity  of  their  business  is 
the  wealth  and  prosperity  of  the  nation.  It  is  but 
fair  and  just  that  we  should  yield  to  them  what 
they  demand. 

Mr.  Speaker,  I  do  not  believe  it  is  the  wish  of 
the  agricultural  portions  of  the  country  that  this 
bill  should  not  pass.  I  appeal  to  the  gentleman 
from  Michigan  [Mr-  Driggs]  whether  the  con- 
trary is  not  the  case._ 

Mr.  BROWN,  of  Wisconsin.  Let  me  ask  the 
gentleman  from  Rhode  Island  whether  he  has 
adopted  the  suggestions  which  were  made  for  the 
amendment  of  the  bill? 

Mr.JENCKES.     I  have. 

Mr.  DRIGGS.  In  answer  to  the  appeal  of 
the  gentleman  from  Rhode  Island  I  will  say  a  few 
words.  The  gentleman  from  Indiana  [Mr.  Cra- 
vens] has  stitted  that  in  his  district  he  does  not 
know  of  a  single  man  who  is  in  favor  of  the  pas- 
sage of  this  bill.  I  wish  to  say  that  in  my  own 
district,  and  in  any  State  west  of  my  own,  I  do 
not  know  of  a  single  individual  opposed  to  the 
passage  of  a  bankrupt  law.  1  have  been  through 
all  parts  of  my  district,  and  I  know  that  to  be  the 
case  there.  I  think,  from  the  little  time  I  have 
had  to  examine  the  bill,  that  the  special  commit- 
tee have  prepared  as  good  and  wise  a  measure  as 
we  can  hope  to  have,  one  founded  on  previous 
laws  and  experience;  and  I  believe  that  the  inr 
terests  of  the  country  demand  its  passage.  I  be- 
lieve that  the  majority  of  the  people  of  my  State 
are  in  favor  of  the  passage  of  such  a  law.  I  hope, 
therefore,  that  the  bill  will  pass. 

Mr.  JENCKES.  Mr.  Speaker,  this  bill  con- 
tains a  provision  to  enable  the  House  to  make 
proper  amendments  if  it  be  imperfect  in  any  re- 
spect. It  provides  for  the  appointment  of  com- 
missioners under  the  authority  of  the  Supreme 
Court  to  provide  rules  for  pleading  and  practice 
under  it  which  shall  be  uniform  in  every  district 
of  the  United  States.  I  wish  the  bill  to  become 
a  law  at  this  session  of  Congress,  so  that  the  com- 
mission may  enter  upon  their  labors,  and  at  the 
next  session  present  to  us  their  report  on  the  sub- 
ject. We  may  then  have  intelligent  recommend- 
ations for  future  action.  It  is  true  that  we  cannot 
anticipate  all  the  wants  of  the  business  of  the 
country,  but  if  we  make  a  provision  for  the  study 
of  the  Jaw  in  the  mean  time,  then  we  shall  be  able 
during  this  Congress  to  make  corrections  in  its 
own  work  if  there  be  errors  in  it.  I  now  call  for 
the  previous  question.  • 

Mr.  CRAVENS  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

Mr.  STEELE,  of  New  Jersey,  moved  that  the 
bill  be  laid  upon  the  table. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  wa|  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  65,  not  voting  68;  as 
follows: 

YEAS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Daily,  Jacob  B.  Blair,  Bliss,  Freeman  Clarke,  Cox, 
Cravens,  Deuison,  Eden,  Edgei  ton,  l21dridge,Finck,Grider, 
Hale,  Harding.  Harrington,  Charles  M.  Harris,  Holman, 
William  Jolmson,  Knapp,  Law,  Lazear,  Le  Blond,  Long, 
Marcy, McDowell. James R.  Morris, Morrison,  AmosMyers,  • 
Noble,  Charles  O'Neilt,  Orth,  Patterson,  Pendleton.  Price, 
Samuel  J .  Randall,  Robinson,  Rogers,  Scofield,  Scott,  WUj 
lia in  G.  Steele,,  S3 tro use,  Tracy,  Voorhees.  Wadswortli,  Chil- 
ton A.  White,  and  Joseph  W.  White — 49. 

NAYS  —  Messrs.  Allison,  Ames,  Arnold,  Augustus  C. 
Baldwin,  John  D,  Baldwin,  Benman,  Blow,  Boulvvell, 
Bruomall,  James  S,  Brown,  Clianler,  Ambrose  W.  Clark, 
Cobb,  Cotlroih,  Cole,  Henry  Winter  Davis,  ThnmasT.  Da- 
vis, Dawes,  Dixon,  Donnelly,  Driggs,  Eliot,  Fen  ton,  Frank, 
Canson,  Good),  Grinnell,Giiswold,  Derrick,  Hooper,  Asa- 
hel  W.  Hubbard,  Jolin  H.  Hubbard,  Hulburd,  Jenckes,  Ju- 
lian, Kelley,  Francis  VV.  Kellogg,  Orlando  Kellogg,  Litlle- 
john,  Longyear,  Marvin,  iWelndoe, Samuel  F.  Miller, Mor- 
rill, Daniel  Morris,  Leonard  Myers,  Odell,  Alexander  H. 
Rice,  John  H.  Rice,  Shannon,  Sloan,  Spalding, Starr,Sweat, 
'J'liayer,  Thomas,  Upson,  Van  Valkenburgli,  Ward,  Wil- 
liam B.  Washburn,  Wheeler,  Williams,  Wilson  Windom. 
anil   Wooilbridge — 65. 

NOT  VOTING— Messrs.  Alley,  Anderson,  Ashley,  Bax- 
ter, Blaine,  Francis  P.  Ulair,  Boyd,  Brandegce,   Brooke, 
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William  G.  Brown,  Clay,  Creswcll,  Dawson,  Doming,  I)u- 
nmnt.  Ecldey,  English,  Farusworth,  Garfield,  Hall,  Bonja- 
min  G.  Harris,  lligby,  Ilotehkiss,  llulciiins,  Ingersoil, 
Philip  Johnson,  Kalbfleisch,  Kassoh,  Kernan,  King,  Loan, 
Mallory,  McAllister,  iVtc'Bride,  McClurg,  McKinucy,  Mid- 
dletou,  William  II.  Miller,  Moorhcad,  Nelson,  Norton, 
Jolm  O'Neill,  Perliam,  Perry,  Pike,  Pomeroy,  Pruyn,  Rad- 
ford, William  II.  Randall,  Edward  II.  riollins,  JnmosS.  Rol- 
lins, [loss,  schenck,  Smith,  Smiihers,  Stebljins,  John  b. 
BteclB,  Stevens,  Stiles,  Stuart,  Blirw  U.  Wnshhurnc, 
Webster,  Wlialey,  Wilder,  Wiunuld,  Benjamin  Wood, 
Fernando  Wood,  and  Yeaman — 68. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

Mr.  CRAVENS  demanded  tellers  on  second- 
ing the  call  for  the  previous  question. 

Tellers  were  not  ordered. 

The  House  was  divided; and  there  were — ayes 
58,  noes  43. 

So  the  previous  question  was  seconded. 

Mr.  CRAVENS  demanded  tellers  on  ordering 
the. main  question. 

Tellers  were  ordered;  and  Messrs.  Cravens 
and  Jenckes  were  appointed. 

The  House  was  divided;  and  the  tellers  re- 
ported— ayes  52,  noes  44. 

So  tin;  main  question  was  ordered. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  main  question  was  ordered. 

Mr.  THAYER  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time. 

Mr.  CRAVENS.     Is  the  bill  engrossed  ? 

The  SPEAKER,     his  not. 

Mr.  CRAVENS.  I  call  for  the  reading  of  the 
engrossed  bill. 

'  Mr.  GRINNELL.  I  hope  the  gentleman  will 
withdraw  that  call — will  npt  indulge  in  that  kind 
of  cruelly. 

Mr.  CRAVENS.  I  will  withdraw  it  if  gentle- 
men will' withdraw  the  bill. 

Mr.  JENCKES.  I  move  that  the  House  do 
now  adjourn. 

Mr.  CRAVENS.  Gentlemen  have  not  been 
disposed  to  be  gracious  in  assigning  the  floor. 

Mr.  JENCKES,  I  yielded  to  the  gentleman 
all  the  time  1  could.  I  ask  the  gentleman  to 
withdraw  his  call  for  the  reading  of  the  engrossed 
bill. 

Mr.  CRAVENS.  If  it  is  the  desire  of  the 
House  thai  1  shall  withdraw  it,  I  will  withdraw  it. 

Mr.  J.  C.  ALLEN.     I  renew  the  demand. 
.    Mr.  JENCKES.     I  move  that  the. House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

The  SPEAKER.  The  bill,  not  being  en- 
grossed, goes  to  the  Speaker's  table..  ; 

Mr.  JENCKES,  at  a  subsequent  time,  moved 
to  reconsider  the  vote  by  which,  the  House  or- 
dered the  bill  to  be  engrossed  and  read  a  third 
time. 

The  motion  to  reconsider  was  entered. 

MESSAGE  FKOM  THE  PRESIDENT. 

The  SPEAKER,,  by  unanimous  consent,  laid 
before  the  House  a.comm,utiication  from  the 
President  of  the  United  States;  which  was  read, 
as  follows: 

Washington,  D.  C,  June  8,  1864. 
To  the  Senate  and  Route  of  Representatives  : 

I  have  the  horior  to  submit  lor  the  consideration  of  Con- 
gress a  letter  and  inelosiire  from  the  Secretary  of  War, 
with  my  concurrence  in  the  recommendation  therein  made. 

ABRAHAM   LINCOLN: 

War  Department, 
Washington  City,  June  7,  1861. 

Sir:  I  beg  leave  to  submit  to  you  a  report  made  to  me 
by  the  Provost  Marshal  (Jetieral,  showing  the  result  of  the 
draft  now  going  on  to  fill  the  deficiency  in  the  quotas  of 
certain  States,  and  recommending  a  repeal  in  the  clause-of 
the  enrollment  act  commonly  known  as  the  j$3QQ  clause. 

The  recommendation  of  the  Provost  Marshal  General  is 
approved  by  this  Department,  and  I  trust  that  it  will  he  rec- 
ommended by  you  to  Congress,  The  recent  successes  that 
have  attended  our  arms  lead  to  the  hope  that  by  maintain 
iug  our  military  strength  and  giving  it  such  increase  as  the 
extended  field  of  operations  may  require,  an  early  termina- 
tion of  tin;  war  may  he  attained.  But  to  accomplish  this 
•it  is  absolutely  necessary  thai  efficient  means  be  taken, 
with  vigor  and  promptness,  to  keep  the  Army  up  to  its 
strength,  and  supply  dell  -iencics  occasioned  by  the  losses 
sustained  in  the  field.  To  that  end  resort  must  be  had  to 
a  xlraft ;  but  ample  experience  has  now  shown  that  the  pe- 
cuniary exemption  from  service  frustrates  the  object  of  the 
enrollment  law  by  furnishing  money  instead  of  men. 

An  additional  reason  for  repealing  the  $300  clause  is  that 
it  is  contemplated  to  make  the  draft  for  a  comparatively 
Uiort  term.    The  burden  of  military  service  will   ihnre- 


fore  be  lightened,  bnl  its  certainty  of  furnlshfrig  troops  is 
an   absolute  essential  to  success. 

I  have  the  honor  to  be  your  obedient  servant. 

EDWIN  M.  STANTON, 
Secretary  of  War. 
To  the  President. 


War  Department, 
Provost  Marshal  General's  Office. 

Washington,  D.  C,  June  6,  1864. 
Sir:  In  accordance  with  the  amended  enrollment  act 
approved  February  24, 1801,  and  your  orders  on  the  subject, 
1  am  now  conducting  a  draft  in  variou-s  sub-districts  for 
their  respective  deficiencies  on  quotas  of  troops  heretofore 
assigned.  The  results  of  this  draft,  so  far  as  shown  by 
reports  to  this  date,  are  worthy  of  attention.  They  are, 
briefly,  as  follows : 

Number  of  drafted  men  examined 14,741 

Number  exempted  for  physical  debility. .. .,  4,371. 
Number  exempted  for  all  other  causes...,. .  2,644. 

Total  number  exempted '7,016 


Number  paid  commutation  money Ij,050 

Number  who  have  furnished  substitutes,...   1,416 
Number  held  for  personal  service 1,259 


(This  last,  Includes  some  who  may  yet  pay 
commutation  money.) 
Total  not  exempted 7.72o 


These  reports  come  from  sub-districts  in  eight  different 
States.  I  invite  your  attention  to  the  small  proportion  of 
soldiers  being  obtained  under  the  existing  law.  I  see  no 
reason  to  believe  that  the  Armyean  he  materially  strength- 
ened by  draft  so  long  as  the  sySOO  clause  is  in  force,  nor  do 
1  think  it  safe  to  assume  that  the  commutation  paid  by  a 
drafted  man  will  enable  the  Government  to  procure  a  vol- 
unteeror  substitute  in  his  place.  I  do  not  think  that  large 
bounties  by  the  United  States  should  ba  again  resorted  to 
for  raising  troops.  I  recommend  that  the  $300  clause,  as 
it  is  known,  be  repealed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  B.  FRY, 
Provost  Marshal  General. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

Mr.  FARNSWORTH.  I  move  that  the  com- 
munication be  referred  to  the  Committee  on  Mili- 
tary Affairs  and  printed,  with  leave  to  the  com- 
mittee to  report  at  any  time. 

The  SPEAKER.  The  latter  part  of  the  mo- 
tion requires  unanimous  consent. 

Mr.  PENDLETON.     I  object  to  that. 

Mr.  FARNSWORTH.  I  withdraw  the  latter 
part  of  the  motion. 

The  motion,  as  modified,  was  agreed  to. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  business  from  the  Com- 
mittee for  the  District  of  Columbia. 

WATER  TAX  IN  GEORGETOWN. 

Mr.  MORRIS,  of  Ohio,  from  the  Committee  for 
the  District  of  Columbia,  reported  .back,  with  a 
recommendation  that  it  do  pass,  an  act  (S.  No.  129) 
to  amend  an  act  entitled  "An  act  to  authorize  the 
corporation  of  Georgetown,  in  the  District  of 
Columbia,  to  lay  and  collect  a  water  tax,  and  for 
other  purposes,"  approved  May  21,  1862. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  MORRIS,  of  Ohio,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SIXTH  STREET  WEST. 

Mr.  MORRIS,  of  Ohio,  from  the  Committee  for. 
the  District  of  Columbia,  reported  back,  with  on 
amendment  in  the  nature  of  a   substitute,  a  bill 
(H.  R.  No,  364)  authorizing  the  openingof  Sixth 
street  west. 

The  substitute  was  to  strike  out  all  after  the 
enacting  clause,  and  to  insert  the  following: 

Thai  the  corporation  of  the  city  of  Washington  be,  and 
are  hereby,  authorized  and  required  to  open  Sixth  street 
west  from  the  canal  to  Maine  avenue,  under  the  direction 
of  the  Commissioner  of  Public  Buildings,  in  accordance 
witli  a  plan  approved,  in  May,  1822,  by  James  Monroe, 
President  of  the  United  States. 

Mr.  WASHBURNE,  of  Illinois.  I  would  like 
to  hear  some  explanation  of  that  bill.  , 

Mr.  MORRIS,  of  Ohio.  The  House,  I  sup- 
pose, is  well  aware  that  according  to  a  plan  ap- 
proved by  President  Monroe  in  1822,Sixih  street 
west  was  extended  through  and  across  the  Gov- 
ernment reservation  west  of  the  Capitol.  I  can- 
not see  any  reason  why  that  street  should  not  be 
extended  according  to  the  original  plan.  It  is 
one  of  the  important  streets  of  this  city.  The 
wharf  at  the  foot  of  Sixth  street  is  one  of  the  best 
and  most  important  landings  we  have,  and  the 
fact  that  the  street  is  closed  across  the  reservation 


compels  the  citizens  of  that  street  to  go  around 
by  Four-and-a-half  street,  and  compels  persona 
going  to  Alexandria  to  go  by  that  street  also,  or 
by  Seventh  street.  I  can  see  no  reason  or  pro- 
priety in  this  state  of  things. 

Mr.  WASHBURNE,  of  Illinois.  Then  I  un- 
derstand the  object  of  the  bill  is  to  open  the  street 
so  that  passengers  can- pass  along  it  across  the 
canal  and  through  the  reservation  over  on  to  the 
island. 

Mr.  MORRIS,  of  Ohio.     That  is  the  object. 

Mr.  J.  C.  ALLEN.  I  would  inquire  if  the  ob- 
struction of  Sixth  street  is  in  violation  of  the 
Monroe  doctrine?  If  so,  I  will  go  for  the  bill. 
[Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  The  bill  is 
carrying  out  the  Monroe  doctrine,  as  it  is  in  ac- 
cordance with  the  plans  of  President  Monroe. 

Mr.  MORRIS,  of  Ohio.  The  original  plan  was 
approved  by  President  Monroe. 

The  substitute  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time, and  passed. 

Mr.  WASPIBURNE,  of  Illinois.  I  move  to 
amend  the  title  by  inserting  after  the  word  "  au- 
thorizing" the  words  "and  requiring." 

The  amendment  was  agreed  to. 

Mr.  MORRIS,  of  Ohio,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

SERVICE  OP  PROCESS. 
•  Mr.  PATTERSON,  from  the  Committee  for 
the  Dis.trict  of  Columbia,  reported  back  bill  of 
the  House  No.  434,  to  authorize  bailiffs  of  the 
orphans'  court  in  the  county  of  Washington, 
District  of  Columbia,  to  serve  process  issued  by 
said  court,  and  for  other  purposes. 

The  bill  \vas  ordered  to  be. engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  am}. passed. 

Mr.  PATTERSON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsideron  the  table. 

The  latter  motion  was  agreed  to. 

SCHOOLS  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  PATTERSON,  from  the  Committee  Tor 
the  District  of  Columbia,  reported  back,  with  an 
amendment  in  the  nature  of  a  substitute,  bill  of 
the  Senate  No.  26,  to  provide  for  the  public  in- 
struction of  youth  in  the  county  of  Washington, 
District  of  Columbia. 

Mr.  PATTERSON..  As  this  bill  has  not  been 
printed,  perhaps  1  ought  to  say  a  word  in  the 
way  of  explanation,  especially  as  it  is  an  import- 
ant bill  for  the  District  of  C6lUmbia.  It  will  be 
observed  by  comparing  the  Senate  bill  with  the 
substitute,  reported  by  the  House  committee,  that 
there  are  several  minor  amendments,  some  of 
them  intended  to  perfect  the  bill,  and  others  de- 
signed to  bring  it  into  more  complete  conformity 
with  the  best  results  of  the  experience  in  those 
States  where  systems  of  education  have  been 
most  liberally  and  successfully  sustained. 

In  the  twentieth  section  we  have  endeavored  to  ' 
give  efficiency  to  the  system  by  requiring  attend- 
ance at  school  under  a  penal  enactment.  This  is 
in  accordance  with  the  school  laws  in  most  of  our 
northern  cities,  and  would  seem  to  be  especially 
necessary  here,  where  education  has  been  so  long 
and  so  generally  neglected. 

In  the  nineteenth  section  we  provide  for  an  in- 
crease of  the  school  fund  by  requiring  all  penal- 
ties and  forfeitures  imposed  for  the  violation  of 
the  laws  of  the  United  States  to  be  paid  into  the 
hands  of  certain  officers,  who  are  made  the  cus- 
todians of  this  fund,  and  are  required  to  expend  it 
for  school  purposes. 

But  the  most  important  feature  of  the  amend- 
ment is  to  be  found  in  the  seventeenth  and  eigh- 
teenth sections,  and  in  the  proviso  to  the  nine- 
teenth section,  which  provides  for  separate  schools 
for  the  colored  children  of  the  District.  1*0  ac- 
complish this  we  have  provided  that  such  a  pro- 
portion of  the  entire  school  fund  shall  be  set  apart 
for  this  purpose  as  the  number  of  colored  children 
between  the  ages  of  six  and  seventeen  bear  to  the 
whoje  number  of  children  in  the  District. 

These  are  the  principal  points  of  difference 
between  the  Senate  bill  and  the  substitute  report- 
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ed  by  the  Committee  for  the  District  of  Columbia. 
I  may  say  that  the  committee  were  unanimous  in 
their  approval  of  these  provisions,  and  I  trust 
that  that  foreshadows  the  unanimity  in  the  House. 
We  may  have  differences  of  opinion  in  regard 
to  the  proper  policy  to  be  pursued  in  respect  to 
slavery;  but  we  all  concur  in  this,  that  we  have 
been  brought  to  a  juncture  in  our  national  affairs 
in  which  four  millions  of  a  degraded  race  lying  far 
below  the  average  civilization  of  the  age  and  de- 
pressed by  an  almost  universal  prejudice  are  to  be 
set  free  in  our  midst.  The  question  now  is,  what 
is  our  first  duty  in  regard  to  them? 

WAR  NEWS. 

The  SPEAKER.  With  the  permission  of  the 
gentleman  from  New  Hampshire  the  Chair  will 
lay  before  the  House  a  communication  from  the 
Secretary  of  War. 

The  Clerk  read,  as  follows: 

War  Department,  Washington  City, 
Wednesday,  June  8,  18C4,  12  noon. 

Sir:  A  dispatch  from  General  Grant  dated  at  five  min- 
utes past  three  yesterday  afternoon  reports:  "All  has  been 
very  quiet  to-day.     No  casualties  reported." 

A  dispatch  from  General  Sherman  dated  at  Acworth 
yesterday  evening  at  half  past  six  says  :  "  I  have  been  to 
Alatoona  Pass  and  find  it  very  admirable  for  our  purpose. 
It  is  the  gate  through  the  last  or  most  eastern  spur  of  the 
Alleghanies.  ft  now  becomes  as  useful  to  us  as  it  was  to 
the  enemy,  being  easily  defended  from  either  direction. 
The  roads  hence  from  Acworth  into  Georgia  are  large  and 
good,  and  the  country  more  open."  Details  of  the  position 
of  our  troops  and  contemplated  movements  are  given,  but 
are  not  needed  for  public  information.  The  dispatch  further 
states  that  "  the  enemy  is  not  in  our  immediate  front,  but 
his  signals  are  seen  on  Lost  mountain  and  Keneshaw." 

Dispatches  from  General  Canby  dated  June  3  have  been 
received,  which  report  satisfactory  progress  in  the  organi- 
zation of  his  command. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  of  War. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

SCHOOLS  IN  THE  DISTRICT — AGAIN. 

Mr.  PATTERSON.  I  think  there  can  be  no 
difference  of  opinion  on  this,  that  it  is  our  duty 
to  give  to  this  people  the  means  of  education, 
that  they  may  be  prepared  for  all  the  privileges 
which  we  may  desire  to  give  them  hereafter. 

I  move  the  previous  question  on  the  bill. 
.The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  substitute  reported  by  the  committee  was 
agreed  to. 

The  bill  was  then  ordered  to  a  third  reading; 
and  it  was  accordingly  read  the  third  time,. and 
passed. 

Mr.  PATTERSON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WASHINGTON  CITY  RAILROAD. 

Mr.  DAVIS,,  of  New  York,  from  the  Com- 
mittee for  the  District  of  Columbia,  reported  back, 
with  a  recommendation  that  it  do  pass,  a  bill 
(H.  R.  No.  495)  to  amend  an  act  entitled  "An 
act  to  incorporate  the  Washington  and  George- 
town Railroad  Company." 

Mr.  DAVIS,  of  New  York.  I  move  to  amend 
the  third  section  by  inserting  after  the  word 
"Washington"  the  words  "on  relation  of  the 
complainant;"  so  that  it  will  read: 

Sec.  3.  And  be  it  further  enacted,  That  for  each  and 
every  violation  of  the  foregoing  provisions  the  said  com- 
pany shall  forfeit  and  pay  a  sum  not  less  than  five  dollars 
and  not  more  than $100,  which  may  be  recovered  with  costs 
of  suit,  on  complaint  of  any  person  aggrieved,  in  any  court 
of  competent  jurisdiction  in  the  District  of  Columbia. 
Such  action  may  be  prosecuted  in  the  name  of  the  city  of 
Washington,  on  relation  of  the  complainant,  and  one  half 
of  the  penalties  recovered  shall  be  for  the  use  of  the  city  of 
Washington,  and  the  other  half  for  the  use  of  the  com- 
plainant. 

The  amendment  was  agreed  to. 

Mr.  DAVIS,  of  New  York.  I  move  to  amend 
by  striking  out  the  proviso  to  the  third  section, 
as  follows: 

Provided,  hovjcver,  That  any  party  complainant  shall, 
before  commencing  such  action,  file  with  the  clerk  of  the 
supreme  court  of  the  District  of  Columbia  a  bond  to  be 
approvjj]  by  the  clerk  of  the  said  court  with  at  least  one 
surety,  to  be  approved  by  said  clerk,  and  in  a  penalty  of 
8100,  conditioned  that  the  complainant  shall  well  and  truly 
save  harmless  and  indemnify  the  said  city  against  the  pay- 
ment of  all  costs  and  charges  which  shall"  be  recovered 
against  said  city  by  reason  of  the  failure  of  the  complainant 
to  prosecute  or  maintain  his  said  complaint. 

And  inserting  in  lieu  thereof  as  follows: 

Provided,  howeuer,  That  in  no  event  shall  the  city  of 


Washington  be  liable  for  any  costs  in  any  such  suit,  when 
judgment  may  be  rendered  against  the  relator  of  all  costs, 
in  case  of  his  failure  to  prosecute  or  maintain  his  complaint. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  1  move  to 
amend  the  first  section  by  striking  out  "  three" 
and  inserting  "  two,"  so  that  it  will  read,  "  that 
the  railroad  company  shall  run  one  car  each  way 
every  two  minutes." 

The  amendment  was  agreed  to. 

Mr.  DAVIS,  of  New  York.  I  move  to  amend 
by  inserting  at  the  end  of  section  six  as  follows: 

Each  of  which  tickets  shall  entitle  the  holder  to  one 
passage  in  any  car  of  the  company  for  any  distance  on  either 
main  line  of  railway,  or  on  either  branch  thereof,  or  between 
the  terminus  of  either  of  said  branches  and  any  point  on 
said  railway  or  branch. 

So  as  to  make  it  read: 

Sec.  6.  Jlnd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  said  company,  within  twenty  days  from  and  after 
the  passage  of  this  act,  to  have  prepared  tickets  for  passage 
on  their  cars,  and  to  keep  them  at  their  office  for  sale  by 
the  package  of  twenty-five,  or  over,  at  the  rate  of  twenty- 
five  for  the  dollar;  each  of  which  tickets,  &c. 

The  amendment  was  agreed  to. 

Mr.  DAVIS,  of  New  York.  I  move  to  amend 
the  bill  by  inserting  the  following  as  an  additional 
section: 

Jlnd  be  it  further  enacted,  That  if  the  said  railroad  com- 
pany shall  refuse  or  neglect  to  make  the  returns  required 
by  the  act,  it  shall  forfeit  and  pay,  for  the  use  of  the  Treas- 
ury of  the  United  States,  the  sum  of  $100  per  day  for  each 
and  every  day  of  such  neglect;  and  it  shall  be  the  duty  of 
the  Secretary  of  the  Senate  to  notify  the  district  attorney 
of  the  United  States  for  the  District  of  Columbia  of  such 
refusal  or  neglect,  and  he  shall  forthwith  commence  pro- 
ceedings for  the  recovery  of  the  penalties  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  DRIGGS.  I  move  to  amend  the  first  sec- 
tion of  the  bill  by  adding  the  words  "everyday, 
including  Sunday;  "so  that  it  will  read,"  that  from 
and  after  the  passage  of  this  act  the  Washington 
and  Georgetown  Railroad  Company  shall,  during 
all  sessions  of  Congress,  run  one  car  each  way 
every  day,  including  Sunday,  every  two  min- 
utes." 

Mr.  BEAMAN.  It  seems  to  me,  Mr.  Speaker, 
that  that  is  rather  too  stringent  a  provision.  Even 
if  the  propriety  of  running  the  cars  on  Sunday 
be  conceded,  it  is  not  necessary  that  they  shall 
run  so  frequently  as  on  week  days. 

Mr.  DRIGGS.  As  I  prepared  myamendment 
in  a  hurry,  I  will  say  briefly  to  the  House  what 
it  is  that  I  desire  to  accomplish.  I  think  that  the 
existing  law,  if  properly  construed,  means  that 
the  cars  shall  run  every  day  of  the  week.  I  with- 
draw the  amendment  which  I  offered,  and  will 
substitute  this  for  it: 

Provided,  That  the  Company  shall  hereafter  cause  the 
cars  to  be  run  on  said  road  and  all  its  branches  each  and 
every  day  of  the  week. 

Mr.  HOLMAN.  I  want  to  call  the  attention 
of  the  gentleman  from  Michigan  to  the  fact  that 
while  it  is  important  that  cars  shall  run  on  Sun- 
days on  account  of  the  hospitals  at  the  termini  of 
the  road  on  Seventh  and  Fourteenth  streets  and 
Pennsylvania  avenue,  it  is  a  matter  of  the  utmost 
importance  that  the  cars  should  run  on  that  day 
especially  for  the  convenience  not  only  of  the  citi- 
zens generally,  but  of  ladies  and  men  who  are 
visiting  this  capital  for  the  purpose  of  seeing  pa- 
tients at  the  hospitals. 

Mr.  DRIGGS.  If  the  gentleman  will  allow 
me 

Mr.  HOLMAN.  While  it  is  a  matter  of  the 
first  importance  that  the  street  cars  should  run 
on  Sunday,  still  there  is  not  the  same  necessity 
to  have  them  run  as  frequently  on  Sunday  as  on 
other  days  of  the  week.  I  think,  therefore,  on 
Sundays  that  the  cars  should  not  be  required  to 
run  oftener  than  every  fifteen  or  twenty  minutes. 

Mr.  DRIGGS.  Mr.  Speaker,  it  is  well  known 
that  in  all  the  principal  cities  where  they  were 
originally  opposed  to  the  running  of  cars  on  Sun- 
day they  have  after  experience  been  compelled  to 
yield 'their  objection.  It  has  been  found  necessary 
to  have  the  cars  run  on  Sunday  for  the  transit 
from  one  portion  to  anotherof  persons  who  desire 
to  attend  to  the  Sabbath  services  at  the  different 
churches.  Now  there  is  no  city  where  the  cars 
are  more  needed  on  Sunday  than  Washington. 
It  is  well  known  that  we  cannot  go  about  to  the 
several  hospitals  unless  at  vast  expense  for  coach 
hire.  Last  Sunday  I  was  compelled  to  pay  $8 
for  the  use  of  a  carriage  for  one  hour.  If  it  is  not 
wrong  to  go  out  in  carriages  I  do  not  see  why  it 


is  wrong  to  go  in  the  street  cars.  There  is  no 
feeling  of  reverence  for  the  Sabbath  involved  in 
the  question.  We  are  obliged  now  to  keep  livery 
stables  open  on  Sunday  as  well  as  other  days. 

Mr.  STROUSE.  I  am  in  favor  of  the  amend- 
ment. 

Mr.  MORRIS,  of  Ohio.  With  the  permission 
of  the  gentleman  from  Pennsylvania  1  will  move 
a  substitute  for  the  amendment  of  the  gentleman 
from  Michigan.  I  think  it  will  better  accomplish 
the  object  which  he  seeks.  I  move  that  there  bo 
a  provision  that  the  cars  shall  be  run  on  such  rail- 
way according  to  the  original  act. 

Mr.  WASHBURNE,  of  Illinois.  I  think  that 
will  cover  the  whole  case. 

Mr.  MORRIS,  of  Ohio.  According  to  the  ori- 
ginal act  they  are  required  to  run  every  five  min- 
utes on  Pennsylvania  avenue,  and  on  Seventh  and 
Fourteenth  streets  every  fifteen  minutes. 

Mr.  STROUSE.  Mr.  Speaker,  I  am  in  favor 
of  this  amendment;  and  when  I  say  that,  I  have 
leave  also  to  say  that  I  yield  to  no  man  in  my 
devotion  to  the  sentiment  and  feeling  of  strict  ob- 
servance of  the  Sabbath  day.  But,  sir,  I  look  on 
it  as  a  mockery  to  suspend  the  running  of  the 
street  cars  on  that  day  in  this  or  any  other  city, 
when  we  permit,  not  only  permit  butgrant  agen- 
eral  license  to  everybody  who  can  afford  it  to  ride 
in  his  or  her  carriage  to  church  or  any  other  place 
on  that  day.  You  or  any  member  here  can  hire 
a  barouche  or  phaston  and  go  to  any  place  of  pub- 
lic worship  on  Sunday  morning;  there  is  nothing 
wrong  in  that,  forsooth;  but  the  poor  man,  the  la- 
boring man  and  his  family  cannot  have  the  street 
cars  either  to  go  to  church  or  to  refresh  them- 
selves from  the  heat  and  dust  of  the  city  in  the 
green  fields  of  the  country. 

Now,  Mr.  Speaker,  I  say  to  you  and  to  this 
House  that  we  must  Exercise  a  more  enlarged 
liberality,  a  little  more  feeling  and  disposition 
toward  securing  the  means  for  the  benefit  and 
comfort  of  the  masses  of  our  people,  and  not  alone 
for  the  favored  few.  Let  these  street  cars  run  on 
Sunday.  Let  the  laboring  man,  he  who  works 
from  morn  to  night  and  earns  his  daily  bread  by 
the  sweat  of  his  face,  use  them  to  go  wherever  he 
pleases  for  five  cents.  Let  us  act  in  a  liberal 
spirit.  There  is  no  outrage  on  any  religious  ob- 
servance due  to  that  day.  We  can  afford  to  be 
liberal  in  this  country.  Let  him  who  goes  to 
chapel",  let  him  who  goes  to  the  green  fields  and 
meadows  around  here,  let  the  servant-maid,  the 
washerwoman,  everybody,  in  fact,  who  chooses 
to,  ride  in  these  cars  on  Sunday  as  well  as  any 
other  day.  Let  them  have  the  same  privilege  as 
those  who  are  able  to  ride  in  carriages.  Let  us 
act  fairly  and  impartially. 

1  am  glad  we  have  at  last  a  question  devoid  of 
party  politics;  one  in  which  we  do  not  find  the 
inevitable  negro.  I  see  that  we  have  cars  where 
"  colored  persons"  areadmitted.  I  have  not  the  t 
slightest  objection  to  that;  if  they  pay  they  have 
the  right  to  ride.  As  I  have  already  said,  we  ought 
to  act  in  a  liberal  spirit  toward  the  citizens  of 
Washington. 

But  now,  sir,  the  city  of  Washington  has  be- 
come truly  metropolitan,  and  the  cars  run  from 
the  navy-yard  to  Georgetown,  and  from  the  river 
to  the  extreme  northern  limits  of  the  city,  and 
we  may  have  other  roads.  The  world  is  moving; 
let  us  move  with  it.  Let  the  cars  run  every  day. 
There  should  be  no  objection  here,  and  whatever 
the  feelings,  sentiments,  and  opinions  of  our 
friends  here  may  be  in  relation  to  a  violation  of 
the  Sabbath,  let  them  sink  such  considerations 
when  they  remember  that  those  who  can  afford 
to,  ride  in  their  carriages  everywhere  and  any- 
where on  the  Sabbath;  whereas  the  poor  man  is 
obliged  to  walk  or  remain  at  home  for  want  of  a 
conveyance.  Now  Washington  has  become  an 
important  place.  The  population,  permanent 
residents  and  sojourners,  amounts  to  two  hundred 
thousand,  and  they  want  facilities  of  locomotion 
from  one  part  of  the  city  to  another.  < 

We  are  the  Legislature  of  the  District;  we  make 
the  laws,  and  we  have  no  right  to  stint  or  circum- 
scribe any  right  or  privilege  the  citizens  may  de-  S 
mand.  Let  us  act  with  a  liberal,  humane,  chari- 
table, and  enlarged  spirit,  and  let  us  grant  what 
the  people  demand  for  the  benefit  of  all  classes, 
irrespective  of  any  private  feelings,  private  con- 
siderations, or  sinister  motives. 

Mr.  HALE.     I  trust  this  amendment  will  not 
prevail.     We  surely  are  not  going  to  set  an  ex- 
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ample  to  the  people  of  this  country  of  such  a  vio- 
lation of  the  Sabbath  day  as  this  amendment 
would  bring  about.  If  gentlemen  have  no  con- 
scientious scruples  on  the  subject,  some  respect 
at  least  is  due  to  those  who  have.  The  Congress 
of  the  United  States  should  not  at  any  time,  but 
least  of  all  now,  authorize  any  act  which,  in  the 
estimation  of  a  large  portion  of  the  American  peo- 
ple, involves  a  violation  of  the  law  of  God. 

So  far  as  I  know,  no  city  in  the  Union  author- 
izes or  compels  streetcars  to  run  on  Sunday. 

Mr.  DRIGGS.  The  gentleman  is  mistaken. 
The  cars  are  authorized  to  run  on  Sunday  in  Bos- 
ton, New  York,  Detroit,  and  many  other  cities. 

Mr.  HALE.  I  was  not  aware  of  the  fact,  and 
I  am  sorry  to  hear  that  it  is  so.  I  did  not  sup- 
pose there  was  any  city  in  this  country  which 
permitted  cars  to  run  on  Sunday.  I  still  hope 
there  are  none  which  compels  a  corporation  to 
violate  the  Sabbath  as  this  amendment  does. 

I  certainly  shall  never  vote  to  permit,  much  less 
require,  a  corporation  of  our  own  creation  to  vio- 
late what  I  believe  to  be  a  law  of  God.  There  is 
no  necessity  for  it  in  this  case.  The  street  rail- 
road has  only  been  in  use  here  for  a  comparatively 
short  time,  and  people  got  along  without  street 
cars  any  day  in  the  week,  but  now  they  say  we 
cannot  do  without  cars  on  Sunday.  They  are  no 
doubt  a  great  convenience  on  week  days,  but  on 
Sundays  as  all  the  offices  a>-e  closed  members 
cannot  use  them  for  that  purpose. 

The  principal  reason  given  for  compelling  the 
company  to  run  cars  on  Sunday  is  that  the  rails 
lead  out  to  one  or  two  hospitals  in  the  neighbor- 
hood, and  a  few  members  of  Congress  would  be 
accommodated  easreror  cheaper  than  in  any  other 
way  in  getting  to  them.  This  reason  would  be 
wholly  insufficient  if  there  were  no  other  means  of 
conveyance,  as  the  distance  is  by  no  means  too 
great  to  walk;  but  there  are,  and  always  will  be, 
ample  modes  of  getting  there  without  using  the 
cars.  By  this  law  we  compel  the  drivers  and  con- 
ductors of  these  cars  to  work  on  Sunday,  on  pain 
of  losing  theirplaces  if  they  are  too  conscientious 
to  break  what  they  may  regard  as  a  law  of  God. 

The  horses,  too,  who  drag:  these  cars  six  days 
in  a  week  are  fairly  entitled  to  rest  on  the  seventh, 
by  the  law  of  humanity  as  well  as  the  "  higher 
law." 

I  make  no  impeachment  of  the  motives  or  prin- 
ciples of  gentlemen  who  advocate  this  measure; 
but  I  doubt  the  wisdom  and  policy  of  it,  to  say 
nothing  of  its  moral  aspect,  which  with  me  is 
conclusive,  as  I  could  not  vote  for  it  without  doing 
what  I  regard  a  moral  wrong. 

I  therefore  earnestly  hope  the  House  will  not 
adopt  the  amendment. 

Mr.  DAVIS,  of  New  York,  demanded  the  pre- 
vious question. 

Mr.  MORRIS,  of  Ohio.  I  ask  the  gentleman 
to  withdraw  that  until  I  can  perfect  the  amend- 
ment. 

Mr.  DAVIS,  of  New  York.  I  yield  for  that 
purpose. 

Mr.  MORRIS,  of  Ohio.  My  amendment  is  to 
add  to  the  end  of  the  first  section  the  following: 

Provided,  That  on  Sundays  the  said  company  shall  run 
cars  at  the  same  intervals  of  time  as  prescribed  in  the  ori- 
ginal law  for  other  days  of  the  week. 

Mr.  DAVIS,  of  New  York.  I  renew  the  de- 
mand for  the  previous  question. 

The  previous  question  was  seconded. 

Mr.  CHANLER.  My  object  in  rising  is  not 
so  much  to  enter  upon  a  discussion  of  the  re- 
ligious aspects  of  the  matter  as  to  address  myself 
to  a  practical  aspect  of  the  question.  I  should  be 
very  sorry  if,  in  voting  against  the  gentleman  who 
last  spoke,  I  should  be  considered  as  acting  con- 
trary to  religious  rules,  or  to  the  good  of  society; 
but  experience  in  New  York  has  proved  thatone 
of  the  best  means  of  controlling  that  element  of 
disorder  which  is  set  at  liberty  on  Sundays  in  the 
streets  of  the  city,  is  to  furnish  them  with  cheap 
means  of  getting  out  of  the  city  and  dispersing 
through  thecountry.  If  left  in  the  city  they  horde 
in  places  which  certainly  are  objectionable,  and 
where  they  indulge  in  the  lowest  habits.  By 
tempting  them  out  in  the  fresh  air  we  remove 
them  from  the  very  sources  of  vice. 

The  main  question  was  then  ordered. 

Mr.  HALE  demanded  the  yeas  and  nays  on 
agreeing  to  the  amendment. 

The  yeas  and  nays  were  ordered. 


The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  59,  nays  40,  not  voting  83; 
as  follows: 

YEAS— Messrs.  James  C.  Alloa,  William  J.  Allen,  Alli- 
son, Ames,  Ancona,  Arnold,  Augustus  C.  Baldwin,  Baxter, 
James  S.  Brown,  Chanler,  Cofl'roth,  Cole,  Cox,  Cravens, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes,  Donnelly, 
Driggs,  Eden,  Edgertou,  Eldridge,  Farnsworth,  Fenton, 
Ganson,  Herrick,  Holman,  Hooper,  Ingersoll,  Jenckes, 
Kalbfleisch,  Francis  W.'Kellogg,  Knapp,  Law,  Le  Blond, 
Long,  Marcy,  Marvin,  McDowell,  Mclndoe, Morrill,  James 
It.  Morris,  Morrison,  Leonard  Myers,  Noble,  Patterson, 
Pendleton,  Alexander  H.  Rice,  Robinson,  Scott,  Shannon, 
Starr,  Strouse,  Tracy,  Voorhees,  Ward,  Elihu  B.  Wash- 
hurnc,  Wheeler,  and  Williams — 59. 

NAYS — Messrs.  John  D.Baldwin,  Beaman,  Boutwell, 
Broomall,  Ambrose  W.  Clark,  Dcnison,  Dixon,  Eliot, 
Finck,  Frank,  Hale,  Charles  M.  Harris,  Highy,  Asahel  W. 
Hubbard.  John  H.  Hubbard,  Hulburd,  Julian,  King,  Little- 
john,  Daniel  Morris,  Amos  Myers,  Odell,  Charles  O'Neill, 
Orth,  Price,  Samuel  J.  Randall,  John  H.  Rice,  Scofield, 
Sloan,  Spalding,  William  G.  Steele,  Thayer,  Thomas, 
Upson,  Van  Valkenburgh,  Wadsworth,  William  B.  Wash- 
burn, Joseph  W.  White,  Wilson, and  Woodbridge — 40. 

NOT  VOTING— Messrs.  Alley,  Anderson, Ashley,  Baily, 
Blaine,  Francis  P.  Blair,  Jacob  B.  Blair,  Bliss,  Blow,  Boyd, 
Braadegee,  Brooks,  William  G.  Brown,  Freeman  Clarke, 
Clay,  Cobb,  Creswell,  Dawson,  Doming,  Dumont,  Eck- 
ley,  English,  Garfield,  Gooch,  Grider,  Grinnell,  Griswold, 
Hall,  Harding,  Harrington,  Benjamin  G.  Harris,  Iloich- 
kiss,  Hutchins,  Philip  Johnson,  William  Johnson,  Kas- 
son,  Kclley,  Orlando  Kellogg,  Kernan,  Lazear,  Loan, 
Longyear,  Mallory,  McAllister,  McBride,  McClurg,  Mc- 
Kinney,  Middleton,  Samuel  F.  Miller,  William  H.  Miller, 
Moorhead,  Nelson,  Norton,  John  O'Neill,  Perham,  Perry, 
Pike,  Pomeroy,  Pruyn,  Radford,  William  H.  Randall,  Ro- 
gers, Edward  H.  Rollins,  James  S.  Rollins,  Ross,  Sehenck, 
Smith,  Smithers,  Stebbins,  John  B.  Steele,  Stevens,  Stiles, 
Stuart,  Sweat,  Webster,  Whaley,  Chilton  A.  White,  Wil- 
der, Windoin,  Winfield,  Benjamin  Wood,  Fernando  Wood, 
and  Yeaman — 83. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  DAVIS,  of  New  York,  moved  the  pre- 
vious question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  PRICE  moved  to  lay  the  bill  upon  the 
table. 

Mr.  HALE  demanded  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  put;  and  the  House  refused 
to  lay  the  bill  upon  the  lable. 

Mr.  THAYER  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  61,  nays  36,  not  voting  85; 
as  follows: 

YEAS — Messrs.  James  C.  Allen,  William  J.  Allen,  Ames, 
Ancona,  Arnold,  Augustus  C.  Baldwin,  Baxter,  Jacob  B. 
Blair,  James  S.  Brown,  Chanler,  Coffroth,  Cole,  Cravens, 
Henry  Winter  Davis,  Thomas  T.  Davis.  Dawes,  Donnelly, 
Driggs,  Eden,  Edgertou,  Eldridge,  Eliot,  Farnsworth,  Fen- 
ton, Grider,  Harrington,  Herrick,  Holman,  Ingersoll, 
Jenckes,  Kalbfleisch,  Kclley,  Knapp,  Law,  Le  Blond,  Lit- 
tlejohn,  Long,  Marcy,  Marvin,  McDowell,  Mclndoe, Mor- 
rill, James  K.  Morris,  Morrison,  Leonard  Myers,  Noble, 
Odell,  Patterson,  Pendleton,  Robinson,  Scott,  Shannon, 
Starr,  Strouse,  Tracy.  Van  Valkenburgh,  Ward,  Elihu 
B.  Washburne,  Wheeler,  Chilton  A.  White,  and  Wil- 
liams— 61. 

NAYS — Messrs.  John  D.  Baldwin,  Beaman,  Broomall, 
Ambrose  W.  Clark,  Cobb,  Denison,  Dixon,  Finck,  Frank, 
Hale,  Charles  M.  Harris,  Higby,  Asahel  VV.  Hubbard,  John 
II.  Hubbard,  Hulburd,  Julian,  Francis  W.  Kellogg,  King, 
Daniel  Morris,  Amos  Myers,  Charles  O'Neill,  Orth,  Price, 
Samuel  J.  Randall,  John  II.  Rice,  Scofield,  Spalding,  Wil- 
liam G.  Steele,  Thayer,  Thomas, Upson,  Wadsworth,  Wil- 
liam 11.  Washburn,  Joseph  W.  White,  Wilson,  anil  Wood- 
bridge—  36. 

NOT  VOTING— Messrs.  Alley,  Allison,  Anderson,  Ash- 
ley, Baily,  Blaine,  Francis  P.  Blair,  Bliss,  Blow,  Bout- 
well,  Boyd,  Braadegee,  Brooks,  William  G.  Brown,  Free- 
man Clarke,  Clay,  Cox,  Creswell,  Dawson,  Deming, 
Dumont,  Eckley,  English,  Ganson,  Garfield,  Gooch,  Grin- 
nell, Griswold,  II all,  Harding,  Benjamin G.  Harris,  Hooper, 
Hotchkiss,  Hutchins,  Philip  Johnson,  William  Johnson, 
Kasson,  Orlando  Kellogg,  Kernan,  Lazear,  Loan,  Long- 
year,  Mallory,  McAllister,  McBride,  McClurg,  McKinney, 
Middleton,  Samuel  F.  Miller,  William  II.  Milker,  Moor- 
head, Nelson,  Norton,  John  O'Neill,  Perham,  Perry,  Pike, 
Pomeroy,  Pruyn,  Radford,  William  H.  Randall,  Alexander 
11.  Rice,  Rogers,  Edward  H.  Rollins,  James  S.  Rollins,  Ross, 
Sehenck,  Sloan,  Smith,  Smithers,  Stebbins,'John  B.  Steele, 
Stevens,  Stiles,  Stuart,  Sweat,  Voorhees,  Webster,  Wha- 
ley, Wilder,  Windom,  Winfield,  Benjamin  Wood,  Fer- 
nando Wood,  and  Yeaman — 85. 

So  the  bill  was  passed. 

Mr.  DAVIS,  of  New  York,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  molion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

WAR  NEWS. 
The  SPEAKER  laid  before"  the  House  the  fol- 


lowing communication,  just   received    from   the 
War  Department: 

War  Department,  Washington  City, 
Wednesday,  June  8,  1864,  1.30  p.  in. 

Sir:  A  dispatch  from  Mr.  Dana,  at  General  Giant's  head- 
quarters, dated  last  night  at  8.30  p.  m.,  announces  a  victory 
by  General  Hunter  over  the  rebels  beyond  Staunton,  and 
that  the  rebel  General  Jones  was  killed  on  the  battle-field. 
The  dispatch  is  as  follows  : 

"  Richmond  Examiner  of  today  speaks  of  _the  defeat  of 
General  W.  E.  Jones  by  General  Hunter,  twelve  miles  be- 
yond Staunton,  Virginia.  General  Jones  killed  on  the  field. 
His  successor  retired  to  Waynesboro',  and  now  hnlda 
mountains  between  Charlottesville  and  Staunton.  The 
paper  further  states  that  'no  hospitals  or  stores  were  caji- 
tured  by  Hunter.'  " 

Another  dispatch  announces  that  our  forces  occupy 
Staunton. 

Hunter's  victory  and  that  our  troops  occupy  Staunton  is 
confirmed  by  the  following  dispatch  just  received  from 
Genera]  Butler: 

"All  quiet  on  my  line.  Richmond  papers  of  June  7  give 
intelligence  ofa  fight  at  Mount  Crawford  between  General 
Hunter  and  General  Jones,  in  which  Hunter  was  victorious 
and  Jones,  rebel  commander,  was  killed.  Staunton  was 
afterwards  oeoupied  by  the  Union  forces.  The  fighting  was 
on  Sunday." 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  of  War. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

General  applause  on  the  floor  and  in  the  gal- 
leries followed  the  reading  of  the  communication. 

VOTES  RECORDED. 

Mr.COXasked  and  obtained  unanimous  con- 
sent to  have  his  vote  recorded  on  the  passage  of 
the  tariff  bill.     He  voted  "  no." 

Mr.  J.  C.  ALLEN  asked  and  obtained  sim- 
ilar consent,  stating  that  he  had  been  absent  by 
reason  of  sickness  when  the  vote  was  taken.  He 
voted  "  no." 

Mr.  L.  MYERS  asked  and  obtained  similar 
consent  in  reference  to  the  vote  on  the  passage  of 
the  bill  for  the  punishment  of  guerrillas.  He 
voted  "  ay." 

WASHINGTON  GAS-LIGHT  COMPANY. 

Mr.  DAVIS,  of  New  York,  from  the  Committee 
for  the  District  of  Columbia,  reported  back,  with 
amendments,  the  bill  (S.  No.  77)  to  amend  the  act 
incorporating  the  Washington  Gas-Light  Com- 
pany. 

The  bill  provides  that  from  and  after  March  1, 
1864,  the  Washington  Gas-Light  Company  shall 
not  receive  from  consumers  more  than  thirty- 
three  and  a  third  cents  per  hundred  cubic  feet  of 
gas  furnished  by  it,  subject  to  a  discount  of  not 
less  than  ten  per  cent,  on  all  bills  for  gas  if  paid 
at  the  office  of  Lhe  company  within  five  days  from 
the  rendition  thereof,  provided  all  arrears  have 
been  paid. 

The  first  amendment  reported  from  the  Com- 
mittee for  the  District  of  Columbia  was  to  strike 
out  the  word  "  March"  and  insert  in  lieu  thereof 
the  word  "June." 

Mr.  TRACY.  I  move  to  amend  the  amend- 
ment by  inserting  the  words  "  from  and  after  the 
passage  of  this  act." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment  as  amended  was  then 
agreed  to. 

The  next  amendment  reported  from  the  Com- 
mittee for  the  District  of  Columbia  was  to  insert 
before  the  words  "from  consumers"  the  words 
"  more  than  thirty-one  cents  per  hundred  cubic 
feet  of  gas  furnished  by  it  to  the  Government, 
nor." 

Mr.  PATTERSON.  Mr.  Speaker,  I  regret 
that  the  Committee  for  the  District  of  Columbia 
has  not  been  unanimous  in  its  action  on  this  bill. 
There  are,  I  think,  other  interests  to  be  protected 
by  that  committee  and  byvthis  House  besides 
those  of  the  Washington  Gas-Light  Company, 
or  of  any  other  corporation.  After  this  bill  had 
been  introduced  in  the  House,  a  memorial  from 
the  common  council  and  aldermen  of  the  city  of 
Washington  and  signed  by  the  mayor  was  laid 
before  us,  earnestly  protesting  against  any  in- 
crease in  the  price  of  gas.  I  will  read  a  protest 
and  petition  signed  by  hundreds  of  the  people  of 
this  city  which  was  also  laid  before  our  com- 
mittee: 

To  the  Honorable  the  Senate  and  House  of  Representatives 

of  the  United  States  of  jlmerica : 

The  undersigned,  residents  and  gas  consumers  of  the 
city  of  Washington,  respectfully  protest  against  any  in- 
crease in  the  price  of  gas,  believing  sucli  increase  to  be 
unjust  and  unfair  toward  the  people  of  said  city  ;  and  also 
pray  your  honorable  bodies  to  grant  an  act  of  Incorporation 
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to  the  "  People's  Gas-Light  Company,"  who  agree  to  fur- 
ni.-h  lite  United  States  Government,  corporation  of  Wash- 
ington, and  citizens  with  gas  for  §2  58  n'rir  thousand  I'eet — 
the  fame  as  is  now  charged  in  other  large  cities  of  tl t<- 
Union. 

It  was  fetich  representations  from  the  people 
and  the.  authorities  of  the  cilj-  that  induced  the 
minority  of  tite  committee  to  investigate  this  sub- 
ject. We  find  as  the  result  Off  our  inquiries  that 
in  Brooklyn,  New'  York,  and  Boston  the  gas 
companies  charge  only  §3  50  per  thousand  feet  for 
gas,  paying  the  Government  tax  themselves,  while 
in  the  city  of  Washington,  where  the  average 
cost  of  gas  to  the  Government  and  the  people, 
after  deducting  the  discount  of  ten  per  cent.,  is 
S~  61,  that  tax  is  imposed  upon  the  consumers. 
The  stock  of  the  New  York  gns  companies  which 
charge  only  §2  50  per  thousand  feet  is  very  much 
above  par.  The  fifty  dollar  shares  of  one  of  these 
companies  are  selling  at  §300,  which  is  an  ad- 
vance of  six  hundred  per  cent.  If  the  represent- 
ations of  this  Washington  company,  in  respect 
to  the  cost  of  making  gas  and  the  necessity  of 
suspending  operations  at  present  prices  are  cor- 
rect, how  could  that  be  the  fuct  in  relation  to  the 
New  York  companies? 

One  word  now  in  relation  to  the  profits  of  the 
Washington  Gas-Light  Company  of  this  city  in 
previous  years.  According  to  the  statement  of 
the  superintendent  of  these  works,  the  company 
lias  reserved  §50, 000  from  its  profits  since  its  or- 
ganization in  1848,  which  it  has  expended  in  re- 
pairs and  the  extension  of  its  pipes  and  mains, 
and  in  addition  to  this  has  cleared  a  net  profit  of 
seven  and  one  fifth  per  cent,  on  all  the  capital 
invested  from  the  first.  It  is  admitted,  also,  that 
they  have  divided  a  dividend  often  per  cent,  per 
annum  since  January,  1856,  to  January,  1864,  at 
which  time  they  failed  to  declare  a  dividend. 

These  statements  should  be  taken  in  connection 
with  the  fact  that  the  original  outlay  of  $50,000 
in  the  erection  of  rosin  works  was  nearly  all  sunk 
in  the  failure  of  those  works. 

In  1852  the  capital  stock  was  increased  by  an 
act  of  Congress  to  $300,000.  This  was  expended 
in  the  erection  of  the  island  works  and  the  exten- 
sion of  mains.  And,  sir,  it  was  stated  bpfore  the 
committee  by  a  gentleman  whose  sacred  profes- 
sion should  entitle  him  to  credit,  and  who  was 
formerly  the  superintendent  of  the  company,  that 
members  of  the  company  were  the  original  con- 
tractors of  this  work  and  sub-let  it  from  twenty- 
five  to  forty  cents  on  the  original  sum  payable  in 
stock,  and  by  selling  the  remaining  stock  at  and 
above  par  realized  by  the  operation  at  least  one 
half  of  the  $300,000  as  profit. 

But,  sir,  instead  of  $50,000,  it  may  be  shown 
that  more  than  $250,000  have  been  laid  aside  from 
the  profits  of  this  company  in  addition  to  the 
annual  dividends  of  ten  per  cent. 

The  original  capital  stock  by  the  act  of  July  8, 1818, 

was. 7 $50,000 

Increase  of  capital  stock  by  the  act  of  August  2, 
1852,  expended  according  to  Mr.  Brown's  state- 
ment in  erecting  the  island  works  and  laying  ten 
miles  of  mains  by 300,000 

Cost  of  present  works  and  holders,  built  in  1858..  200,000 

Forty-six  miles  of  mains  laid  averaging,  say  sev- 
enty five  cents  per  foot 181, OOt) 

Gas  meters  and  services* ..     50,000 

Total  cost 781,000 

Deducting  the  amount  alleged  to  be  due  and  out- 
standing  , .$31,000 


Profits  expended  in  works.. 


$750,000 


In  this  communication  I  wish  to  lay  before  the 
House  a  correspondence  carried  on  in  1862  be- 
tween Mr.  Brown  and  Commodore  Smith,  chief 
of  the  Bureau  of  Yards  and  Docks.  The  first  is 
a  letter  from  Mr.  Brown,  called  out  by  a  section 
in  the  naval  appropriation  bill  making  provision 
for  the  erection  of  gas  works  at  the  navy-yard: 
OrriCK  Gas-Light  Company, 

Washington,  July  22,  1862. 

Dear  Commodore:  I  notice  in  the  naval  appropriation 
bill  an  item  for  gasworks  at  the  Washington  navy-yard. 

Since  the  estimate  was  approved  by  you  for  this  expend- 
iture Congress  has  (by  act  of  July  II,  1852.)  rmtweed  the 
price  of  gas  to  all  consumers,  fixing  the  net  cost  to  the 
Government  at  only  .»■.:  52  per  thousand  feet.,  instead  of 
S3  15  as  heretofore,  being  the  very  heavy  reduction  of  sixty- 
three  cents,  and  allowing  only  two  cents  more  per  thousand 
than  is  paid  in  New  York.  Boston,  Baltimore,  &.c. 

I  speak  from  an  experience  ot  fourteen  jears  in  the  busi- 
ness, and  am  not  mistaken  when  1  aver  that  this  is  less 
than  gas  can  be  made  and  distributed  fur  at  any  works 
which  may  be  erected  at  the  navy-yard  so  long  as  coal  costs 
by  the  twenty  thousand  tons  eight  dollars  in  the  sheds,  as 
is  now  the  case. 


This  company,  at  the.  instance  of  the  Government,  ex- 
pended nearly  twenty  thousand  dollars  to  carry  its  mains, 
Stc,  from  the  Capitol  to  the  navy-yard,  for  the  particular  ac- 
commodation of  that  establishment;  as  there  was  no  pros- 
pect ofuor  has  there  been  any  private  consumption  oi  gas  on 
the  line  at  till  justifyingsuch  an  outlay.  The  clear  profit  on 
this  whole  line  of  mains  has  not  reached  live  per  cent,  per 
annum,  and  to  take  the  navy-yard  consumption  from  us 
now  would  reduce  it  to  less  than  one  per  cent.,  and  thus 
involve  a  loss  to  us  of  the  whole  sum  expended,  as  before 
remarked,  at  the  instance  of,  and  its  an  accommodation  to, 
the  Government.  This  injustice  I  know  you  will  not  per- 
mit to  be  done.  The  company  thinks  in  common  fairness 
it  has  a  right  to  furnish  all  the  gas  used  by  the  Government 
in  Washington,  since  that  same  Government,  by  the  exer- 
cise of  a  questionable  power,  has  so  seriously  reduced  the 
price  of  gas  as  to  hazard  the  very  existence  of  the  com- 
pany;  for  the  price  of  $2  52  allows  only  a  profit  of  three 
cents  per  thousand  feet  beyond  the  actual  cost  of  gas  at  our 
counter  in  1801,  and  of  course  we  can  oidy  live  by  a  largely 
increased  consumption  of  gas,  (which  was  the  argument 
used  in  Congress  to  justify  a  reduction  in  price,)  instead  of 
a  withdrawal  of  so  heavy  a  consumer  as  the  navy-yard. 

I  have  the  honor.  &.c. 

J.  F.  BROWN,  Secretary  in  charge. 
Commodore  Smith,  Chief  Bureau,  <yc. 

Now,  will  the  Clerk  read  the  Commodore's 
reply  ? 
The  Clerk  read,  as  follows: 

Navy  Department,' 
Bureau  of  Yards  and  Docks,  July  23,  18G2. 

Sir:  I  have  received  and  duly  considered  your  letter  of 
the  22d  instant. 

Having  found  the  gas  bills  for  the  Washington  navy-yard 
so  heavy,  averaging  about  .§811  per  month,  I  considered  it 
my  duty  to  the  Government  to  endeavor  to  obtain  gas  at  a 
less  cost. 

I  therefore  asked  an  appropriation  to  erect  gas  works  In 
the  yard,  and  feel  confident  we  can  make  gas  from  pe- 
troleum at  a  cost  of  not  exceeding  §1  per  thousand  cubic 
feet.  We  pay  for  gas  used  at  the  navy-yard  and  hospital 
near  New  York  $1  50  per  thousand  cubic  feet. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  SMITH. 
J.  F.  Brown, Esq.,  Secretary  (in  charge)  Washington  Gas- 

Light  Company. 

Navy  Department, 
Bureau  or  Yards  and  Docks,  Jiugust  11,  1862. 
Sir;   Your  communication  of  the  22d  ultimo,  calling 
the  attention  of  the  bureau  to  the  naval  appropriation  bill 
— item,  "  gas  works"  at  the  Washington  navy-yard— and 
also  reduction  of  the  price  of  gas  to  consumers,  &c,  has 
been  received,  and  the  civil  engineer  of  this  bureau  eon-: 
suited  on  the  subject.     A  copy  of  his  report  is  herewith 
transmitted. 
Respectfully,  your  obedient  servant, 

JOSEPH  SMITH. 
J.  F.  Brown,  Esq.,  Secretary  (in  charge)  Washington  Gas- 
Light  Company. 

Mr.  PATTERSON.  Commodore  Smith  re- 
ferred the  letter  of  Mr.  Brown  to  the  chief  engi- 
neer at  the  Bureau  of  Yards  and  Docks  for  a  re- 
port upon  its  contents.  1  call  the  attention  of  the 
House  to  his  reply.  It  will  be  found  both  inter- 
esting and  instructive: 

The  Clerk  read,  as  follows: 

Bureau  of  Yards  and  Docks, 
Navy  Department,  Jiugust  9,  1862. 

Sir:  Thavo  examined  the  communication  from  Mr.' Jo- 
seph F.  Brown,  secretary  of  the  Washington  Gas  Company, 
in  reference  to  the  construction  of  gas  works  at  the  Wash- 
ington navy-yard,  and  respectfully  report: 

When  thi!  gas  was  introduced  into  the  yard  it  was  re- 
ported that  there  was  an  understanding  between  the  gas 
company  and  the  Navy  Department  that  if  the  company 
would  extend  their  main  from  the  Capitol  to  the  navy -yard 
the  Government  would  become  a  consumer  at  the  yard.  I 
have  no  knowledge  ofthecxisteu.ee  of  such  an  understand- 
ing, except  the  reports  at  the  time  ;  but  if  such  was  the  tact, 
the  Department  certainly  expected  and  would  have  the 
right  to  claim  that  the  yard  should  be  amply  supplied  with 
gas  of  good  quality. 

The  consumption  at  the  yard  commenced  in  July,  1835, 
and  from  the  first  there  were  many  complaints  of  the  irreg- 
ular burning  of  the  gas  and  of  insufficient  light.  On  the 
22d  February,  1856,  1  was  obliged  to  report  to  the  com- 
mandant that  since  the  introduction  of  the  gas  there  had 
been  constant  reports  and  complaints  from  the  watchmen 
of  the  failure  of  some  of  the  lamps  to  burn  regularly,  and 
that  on  several  occasions  they  were  entirely  without  gas 
light  in  the  yard.  These  complaints  continued  and  became 
so  frequent,  and  the  quantity  ofgas  charged  became  so  large, 
that  on  the  27th  January,  1857,  only  about,  eighteenmouths 
after  the  introduction  of  the  gas  into  the  yard,  1  again  re- 
ported on  the  subject  and  recommended  the  erection  ofgas 
works  in  the.  yard. 

The  statements  made  by  Mr.  Brown  merit  particular  no- 
tice, and  1  respectlully  call  yourattentiou  to.some  of  them. 
He  says:  ''Tins  company,  at  (he  instance  of  the  Govern- 
ment, expended  nearly  .-£20,000  to  carry  its  mains,  Sic, 
from  the  Capitol  to  the  navy-yard,  forlhe  particular  accom- 
modation of  that  establishment."  I  do  not  know  what  Mr. 
Brown  means  by  "mains,  &.c,"  unless  he  means  the  lamp 
posts,  lamps,  and  side  branches,  along  the  avenue  and 
Eighth  street,  none  of  which  were  put  up  for  the  particular 
accommodation  of  that  establishment,  (navy-yard.)  The 
only  expense  which  could  have  been  incurred  for  the  ac- 
commodation of  the  navy-yard  is  the  cost  of  the  mains, 
and  that  not  entirely,  because  the  same  main  supplies  a  large 
number  of  street  lamps,  marine  headquarters,  and  private 
consumers,  and  at  this  lime  two  Army  hospitals.  From  a 
very  correct  map  of  the  city,  I  find  the  length  of  main  re- 


quired to  convey  gas  from  the  Capitol  to  the  navy -yard  13 
0,312  feet.  This  pipe  can  be  purchased  here  at 55  cents,  and 
laid  fnr  10  cents  per  foot,  makinga  total  cost  of  71  cents  per 
foot;  but  to  provide  for  contingencies  I  estimate  it  at  .80 
cents  per  foot,  making  au  aggregate,  of  §5,050,  instead  of 
near  $20,000,  as  stated  by  Mr.  Brown.  An  examination  of 
the  gas  bills  shows  that  the  amount  paid  the  gas  company 
for.gns  at  the  navy-yard  during  seven  years  is  $20,750. 
How  much  of  this  is  profit,  it  is  difficult  to  determine;  but  I 
have  no  doubt  it.  is  fully  50  per  cent.,  and  if  so  the  profit 
has  been  $-10, 375,  in  seven  years,  on  an  expenditure  of 
$5,050.  Taking  it  for  granted  that,  the  main  was  for  the 
exclusive  use  of  the  yard,  which,  however,  is  not  the  fact, 
because,  as  before  stated,  it  supplies  a  number  of  street 
lamps,  the  marine  headquarters,  and  private  consumers, 
now  a  profit  of  $10,375,  on  an  investment  of  $5,050,  is  at 
the  rate  of  more  than  205  per  cent,  in  seven  years,  or  very 
nearly  30  per  cent,  per  annum. 

Mr.  Brown  states  that  at  $2  52  per  thousand  there  is  only 
a  profit  of  three  cents  on  the  thousand  ;  if  this  be  so;  then 
the  profit  on  the  gas  supplied  to  the  yard  has  been  as  fol- 
lows: during  five  and  a  half  years  of  the  seven,  the  price 
paid  was  $3  50  per  thousand,  and  the  remaining  one  and 
a  half  year  $3  15  per  thousand.  If  the  cost  of  manufac- 
ture is  $2  40,  then  the  profit  at  $'3  50  per  thousand  is  $1  01 
per  thousand,  or  more  than  forty  per  cent,  and  at  $3  15  it 
is  sixty-six  cents  per  thousand,  or  more  than  twenty-six  per 
cent.   . 

I  have  endeavored  to  ascertain  the  cost  of  the  manufac- 
ture of  gas  in  the  different  cities,  and  learn  from  good  au- 
thority that  in  New  York,  Philadelphia,  and  Baltimore,  the 
cost  ranges  from  ninety  cents  to  $1  20  per  thousand,  and 
there  is  pretty  good  evidence  that  it  does  not  exceed  those 
prices  in  the  fact  that  the  Brooklyn  Gas'  Company  have 
voluntarily  entered  into  a  contract  to  supply  the  Brooklyn 
yard  for  three  years  at  $1  50  per  thousand,  and  this  is  cer- 
tainly at  a  profit,  otherwise  they  would  not  undertake  it. 

Upon  the  presumption  that  the  Washington  company  can 
manufacture  the  gas  as  cheap  as  the  establishments  in 
other  cities,  I  assume  $1  20,  the  highest  price  named,  as 
the  cost  of  its  manufacture,  and  find  their  profit  for  five  and 
a  half  years  has  been  $2  30  per  thousand,  or  more  than  191 
per  cent. 

The  Washington  works  -are  probably  constructed  in  the 
best  manner,  and  doubtless  they  art  ably  managed;  the 
only  cause  then  which  should  produce  a  difference  in  the 
cost  of  the  manufacture  ofgas  is  a  difference  in  the  cost 
of  coal,  which  [  presume  in  ordinary  limes  is  not  material. 

This  company  seems  to  exhibit  great  anxiety  to  prevent 
the  construction  of  gas  works  in  the  yard,  that  they  may 
retainlhe  navy-yard  as  a  consumer.  Now,toshow  of  how 
little  value  the  profit  on  that  consumption  is,  if  the  state- 
ment made  by  Mr.  Brown  in  regard  to' the  cost  Of  manu- 
facture be  correct,  T  submit  this  calculation  :  Mr.  Brown 
says  at  $2  52  the  profit  is  only'three  cents'  per  thousand 
feet,  making  the  actual  cost  of  manufacturing  gas  $2  49  per, 
thousand.  A  profit  of  three  cents  on  an  expenditure  of 
$2  49  is  about  one  and  two  tenths  per  cent.;  and  as  in  orrii-. 
nary  times,  when  the  workmen  are  not  employed  at  night, 
the  gas  bills  for  the  yard,  amount  to  only  about  $100  per 
month,  according  to  Mr.  Brown's  own  statement,  the  profit 
would  be  only  $1  20  per  month  on  the  whole  consumption 
of  the  yard. 

This  sum  would  not  pay  the  expense  of  attending  the 
meters,  and  is  too  insignificant  to  warrant  any  exertion  on 
the  part  of  the  company  to  defeat  the  erection  of  works  in 
the  yard.  I  am -satisfied,  however,  that  Mr.  Brown  has 
made  a  very  extravagant  estimate  of  the  cost  of  manufac- 
ture ;  but  if  his  estimate  be  correct,  the  establishment 
must  be  very  badly  constructed  or  badly  managed,  neither 
of  which  do  I  believe  to  be  the  fact.  I  believe  the  works 
are  as  well  constructed  and.  as  well  rrianaged  as  any  gas 
works  in  the  country,  that  the  secretary. has  made  a  great 
error  in  his  estimate,  and  that  the  actual  cost  ofgas  is  fur 
less  than  slated  by  him. 

Prflbahly  no  article  of  manufacture  affords  a  greater  profit 
than  gas  ;  and  this  is  evident  from  the  fact  that  the  stock 
of  gas  companies  is  seldom  in  market  except  upon  the 
death  of  a  stockholder,  or  when  ope  meets  with  adversity 
to  render  a  sale  necessary.  That,  the  profits  of  this  com- 
pany are  enormous  I  have  no  doubt,  for  it  is  said  that  the 
capital  stock  . is.  $500,000,  a.nd  that  they  have  expended 
over  $800,000  in  the  construction, enlargement, and  exten- 
sion of  their  works;  this  'extra  '$300,000  and  upwards, 
then,  has  beeieeKpended  froni.the  profits  of  the  establish- 
ment, while, .at  the  same  time,  the  dividends  to  -stock- 
holders have  always  been  ten  per  cent.  1  believe  it  can 
scarcely  be  said  that  a  full  and  sufficient  supply  iias  ever 
been  furnished  the  yard  by  the  company.  During  the  past 
year  much  night-work  has  been  done,  and  I  have  heard 
many  complaints  of  the  insufficiency  of  light.  Under  these 
circumstances  1'do  not  conceive  that  the  company  havo 
any  just  cause  of  complaiiit  if  the  Department  erect-its 
own  works  and  manufacture  its  own  gos,  the  company 
having  failed  to  meet  the  reasonable  expectations  based 
upon  the  alleged  understanding  referred  to. 

Very  respectfully,  your  obedieiit  servant, 
%  W.  P.  S.  SANGER, 

Engineer  of  Bureau,  $ '  j. 

Rear  Admiral  Joseph  Smith,  Chief  of  Bureau  of  Yards 
and  Docks. 

Mr.  PATTERSON.  So  much  in  respect  to 
the  past.  It  seems  to  me,  sir,  that  a  company 
whichjias  enjoyed  such  golden  opportunities  for 
amassing  wealth  through  sixteen  years  of  ''-eace 
should  share  the  sacrifices  of  this  time  of  war 
with  the  Government  and  the  people  who  are  be- 
ginning to  feel  the  burdens  of  taxation. 

It  is  said  the  [nice  of  coal,  which  in  1862  was 
JJ8,  has  now  advanced  to  #13  50,  and  that  there 
should  be  a  corresponding  increase  it)  the  price 
ofgas.  That  does  not  follow,  if  the  profits  here- 
tofore have  been  exorbitant,  which  I  think  lias 
been  clearly  shown.      But  I  have  some  doubt  as 
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to  the  fact.  Coal  costs  by  the  single  ton  in  this 
city  at  the  present  time,  as  is  stated,  $13  50;  it  is 
obtained,  however,  by  the  cargo, as  1  am  told  by 
the  able  and  accomplished  superintendent  of  the 
insane  asylum  in  this  District,  at  $9  50  per  ton. 

But,  sir,  if  gas  light  can  be  furnished  with  a 
fair  profit  in  Boston,  Brooklyn,  New  York,  Phil- 
adelphia, and  Baltimore  at  $2  50,  why  should  the 
price  be  advanced  here,  where  the  Government  is 
now  paying  $2  52  and  the  people  §2  70  per  thou- 
sand feet,  and  where  the  Government  tax  is 
charged  to  the  consumer,  as  it  is  not  in  those 
cities?  The  cost  of  coal  and  labor  is  not  greater 
here  than  in  most  of  those  places.  I  have  in- 
quired somewhat  carefully  to  ascertain  the  actual 
cost  of  gas  at  the  present  time.  From  New  York 
1  learn  that  the  cost  there  is  $1  80  per  thousand 
feet  at  the  moment  of  delivery  to  the  consumer. 

At  the  insane  asylum  of  this  District,  already 
referred  to,  gas  of  a  superior  quality  is  made  from 
the  refuse  of  petroleum  oil,  a  more  expensive  ar- 
ticle than  coal,  at  one  dollar  per  thousand  feet,  or, 
including  the  interest  on  all  outlays  for  the  con- 
struction and  repair  of  works,  at  something  less 
than  two  dollars  per  thousand  feet.  These,  it 
will  be  borne  in  mind, are  private  works.  Public 
works  can  manufacture  gas  at  a  much  lower  rate. 

I  now  call  attention  to  an  estimate  which  1  have 
made  of  the  cost  of  producing  gas  in  this  city.  1 
think  it  will  be  found  toapproximate  very  exactly 
to  the  facts  in  the  case,  and  if  there  is  any  varia- 
tion that  it  is  in  favor  of  the  company. 

A  ton  of  coal  will  yield,  allowing  four  feet  of 
gas  to  the  pound,  8,960  feet.  Valueof8,9G0  feet 
of  gas  at  $2  70  per  thousand  feet  is  $24  19.  At 
$2  52  per  thousand  the  cost  to  Government  is 
$22  58. 

Cost  of  making  8,900/cci  of  gas. 

A  ton  of  coal $13  50 

Labor  in  manufacture  at  2.3  pur  cent 2  70 

Interest  on  outlays,  works,  contingencies,  wear  and 
tear,  &c,  at  15  per  cent 2  05 

$18  25 
Less  the  value  of  coke  and  tar  produced  at  12£  per 
cent 1  97 

Total  cost  of  8,960  feet $10  23 

Net  profit  on  each  ton  of  coal  manufactured  into  gas 

for  the  Government $6  30 

Net  profit  on  each  ton  to  the  citizens 7  61 

Cost  of  gas  per  thousand 1  81 

Profit  on  each  thousand  furnished  to  Government..  71 
Profit  on  each  thousand  furnished  to  citizens 89 

The  members  of  this  House  should  remember 
in  connection  with  these  estimates,  made  upon 
what  I  regard  as  good  authority,  that  the  Gov- 
ernment is  paying  this  company  over  $100,000  a 
year. 

It  is  urged  that  the  depreciation  of  the  currency 
has  lessened  the  profits  of  the  company.  I  ad- 
mit it,  Out  claim  that  the  increased  quantity  of 
gas  consumed  in  hospitals  and  other  public  build- 
ings, resulting  from  the  war,  renders  a  full  equiv- 
alent for  the  loss  on  the  currency. 

I  do  not  wish  to  detain  the  House  further  upon 
this  subject.  I  have  simply  done  what  I  believed 
to  be  my  duty  in  presenting  these  facts.  I  think 
an  increase  in  the  price  of  gas  in  this  city  would 
be  a  wrong  done  both  to  the  Government  and  the 
people;  and  I  therefore  earnestly  desire  that  the 
bill  may  be  defeated. 

Mr.  DAVIS,  of  New  York.  I  have  no  desire 
to  inflict  any  outrage  upon  this  House  or  upon 
the  people  of  this  city,  but  I  wish  to  deal  with 
this  question  simply  as  a  practical  business  ques- 
tion. My  friend  from  New  Hampshire  [Mr.  Pat- 
terson] has  dwelt  so  long  with  the  stars  and  the 
planets  that  it  is  perhaps  difficult  for  him  to  come 
down  and  look  upon  sublunary  affairs  inapracti- 
cal  light. 

I  undertake  to  say  that  the  price  which  this 
company  now  receives  from  the  Government  for 
its  gas  will  not  pay  the  cost  of  the  crude  article 
of  coal  they  use  in  its  manufacture  and  the  cost  of 
manual  labor  necessarily  employed.  I  care  not 
what  have  been  the  past  profits  of  this  company; 
I  care  not  what  profits  may  have  been  made  by 
the  original  contractors  in  building  the  works; 

177 


and  I  care  not  what  speculations  may  have  been 
put  forth  before  this  House  in  reference  to  the 
navy-yard,  or  officers  connected  with  the  same.  I 
will  show  the  cost  of  the  materials  of  which  the 
gas  is  manufactured  and  the  cost  of  labor,  and 
tlnn  we  can  determine  definitely  whether  or  not 
we  are  paying  the  company  a  fair  and  reasonable 
rate  for  what  they  give  us.  While  I  would  not 
inflict  any  wrong  upon  this  community,  I  am  not 
willing  that  the  Government  of  the  United  States 
shall  descend  to  petty  larceny  by  the  use  of  its 
power  to  compel  this  company  to  furnish  gas  for 
less  than  the  cost  of  its  production;  and  1  say  that 
unless  we  come,  as  we  should  do,  to  the  relief  of 
this  company,  we  shall  be  doing  them  a  great 
wrong,  and  shall  subject  the  good  faith  and  honor 
of  the  Government  to  merited  censure. 

The  gentleman  from  New  Hampshire  has  in- 
troduced before  the  House  amemorial  signed,  he 
says,  by  many  distinguished  men  of  this  city  and 
by  some  of  the  city  officials,  protesting  against 
increasing  the  price  of  gas.  Sir,  that  was  a  me- 
morial praying  Congress  to  charter  a  new  gas 
company,  and  it  was  got  up  by  the  parties  who 
were  pressing  the  committee  for  a  charter.  We 
have  granted  that  charter,  but  at  the  same  time 
the  men  who  signed  that  petition,  representing  the 
city  government,  have  said  to  individuals  of  that 
committee  that  the  present  company  should  be 
relieved  and  be  permitted  to  increase  the  price  of 
their  gas. 

Now,  sir,  there  are  certain  facts  which  are 
stronger  than  arguments.  Coal  costs  to-day  in 
the  city  of  Washington  $13  88  a  ton  at  wholesale, 
delivered,  and  that  is  what  this  company  paid  for 
the  last  coal  they  purchased.  And  1  have  a  letter 
from  the  president  of  the  Manhattan  Company  of 
New  York  saying  that  coal  costs  them  in  the  city 
of  New  York  $10  50  a  ton;  and  they  buy  in  im- 
mense quantities.  I  know  also  the  price  of  coal 
in  Philadelphia,  in  Buffalo,  in  Albany,  and  other 
places,  because  I  have  for  years  been  interested 
in  the  sale  of  gas  coal.  1  have  sold  and  am  sell- 
ing gas  coal  nosv  in  the  city  of  Albany  for  ten 
dollars  a  ton,  or  more  than  that  sum. 

Now,  the  quantity  of  gas  produced  from  a  ton 
of  coal  #epends  very  much  upon  the  quality  of 
the  coal.  It  varies  from  seventy-five  hundred  to 
ninety-three  hundred  feet,  and  in  some  instances 
very  pure  coalwKl  yield  ten  thousand  feet.  The 
coal  used  here  is  a  very  fair  quality  of  gas  coal, 
and  fifty-seven  tons,  the  daily  consumption  of  this 
company  yields  four  hundred  and  sixty-five  thou- 
sand feet  of  crude  gas,  as  it  goes  into  the  first 
meter.  That  is  not  the  amount  which  goes  to  the 
consumer,  but  the  amount  prepared  by  the  com- 
pany and  kept  on  hand,  subject  to  leakage  and 
condensation.  Now,  I  appeal  to  a  member  of  this 
House — and  I  could  state  the  fact  from  my  own 
observation  and  experience — but  I  appeal  to  the 
gentleman  from  New  Jersey,  [Mr.  Starr,]  who 
is  familiar  with  this  subject,  to  state  what  is  the 
loss  of  gas  by  condensation  and  leakage,  taking 
the  average  of  gas  companies  in  the  United  States. 

Mr.  STARR.  I  will  say,  being  somewhat 
professionally  acquainted  with  the  business,  that 
the  average  loss,  taking  all  the  works  in  the  Uni- 
ted States,  is  not  less  than  sixteen  percent.  In 
large  cities  like  New  York  and.  Philadelphia  the 
loss  runs  from  thirteen  to  sixteen  percent.;  but  the 
average,  taking  all  the  works  in  the  United  States, 
is  sixteen  per  cent,  on  the  aggregate  products  of 
the  works. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
'ask  the  gentleman  from  New  Jersey  if  gas  stock 
is  not  considered  the  most  valuable  stock  to  be 
had,  and  if  it  does  not  generally  pay  the  largest 
dividends. 

Mr.  STARR.  I  can  say  that  investments  in 
gas  stock  are  generally  considered  good,  better, 
perhaps,  than  the  average  investments  of  the 
country. 

Mr.  DAVIS,  of  New  York.  Having  received 
the  answer  to  my  question  from  the  gentleman 
from  New  Jersey,  1  will  proceed  v  ih  my  calcu- 
lation. The  result  of  the  daily  consumption  of 
fifty-seven  tons  of  coal  is  465,000  feet  of  gas  by 


actual  measurement.  Now,  sir,  to  be  liberal  ii: 
the  premises,  I  have  deducted  but  fifteen  percent. 
for  condensation,  and  that  I  undertake  to  say  from 
personal  knowledge  is  a  very  reasonable  and  low 
estimate.  The  result  of  thai  deduction  is  395,250 
feet  as  the  product  of  the  consumption  of  fifty- 
seven  tons  of  coal.  I  will  call  it  in  round  num- 
bers 400,000.  The  cost  of  the  coal  per  day  at 
$13  50  a  ton  is  $769  50.  But  the  actual  price  paid 
to-day  for  coal  is  $13  88.  The  cost  of  the  coal 
then  is  $769  50  per  day,  and  the  labor  upon  it  is 
$375.  Wages  are  $2  50  a  day.  That  is  what  in 
now  paid  by  this  company  and  other  companies. 
And  for  that  reason,  and  by  reason  of  the  en- 
hanced value  of  coal,  all  our  gas  companies  which 
are  restricted  by  legislation  are  appealing  to  the 
legislative  authorities  for  relief.  Those  not  so 
restricted  are  obtaining  relief  by  raising  their 
prices.  Computing  the  price  of  the  coal  and  of 
the  labor,  you  have  $1,142  60  as  the  cost  of  the 
coal  and  the  labor  on  it  in  the  production  of  this 
gas,  that  is  the  manual  labor  only  without  refer- 
ence to  the  interest  upon  capital  invested,  the  in- 
cidental expenses,  taxes,  insurance,  and  salaries 
for  superintendents.  In  payment  for  this  expense 
for  manual  labor  and  coal,  they  receive,  at  the 
present  price  of  gas,  which  we  permit  them  to 
charge,  but  $1,048  per  day. 

Figures,  according  to  an  old  adage,  do  not  lie. 
Men  may  be  in  error  in  their  estimates,  and  their 
errors  may  be  perfectly  honest.  I  would  indorse 
my  honorable  friend  from  New  Hampshire  [Mr. 
Patterson]  for  honesty  the  world  over,  but  I 
cannot  indorse  the  correctness  of  his  opinions  in 
regard  to  the  cost  of  producing  gas  on  earth,  of 
which  cost  he  has  no  personal  knowledge.  His 
professional  avocations  have  taken  him  too  long 
into  the  upper  regions  of  space — where,  accord- 
ing to  the  nebular  theory  of  La  Place,  in  which 
both  the  honorable  gentleman  and  m}rself  are 
believers,  gas  is  furnished  in  untold  quantities, 
and  at  very  reasonable  cost — to  permit  him  to 
know  or  consider  the  cost  of  its  production  here 
below,  where  coal  and  machinery  and  labor  all 
range  at  higher  prices. 

Mr.  WILSON.  1  desire  to  ask  the  gentleman 
a  practical  question. 

Mr.  DAVIS,  of  New  York.  I  will  certainly 
yield  for  that  purpose. 

Mr.  WILSON.  My  question  is  this:  if  this 
gas  company  is  losing  mone'y  every  day,  why  is 
it  that  its  stock  keeps  at  nar  or  above? 

Mr.  DAVIS,  of  New  \ork.  The  reason  is 
that  the  company  has  cherished  (perhaps  delu- 
sively) confidence  in  the  good  faith  and  integrity, 
of  Congress,  and  has  believed  that  the  Govern- 
ment would  have  honesty  and  fairness  enough 
to  come  forward  and  give  reasonable  protection 
to  their  interests  and  capital. 

I  am  informed  by  one  of  the  prominent  direct- 
ors of  the  company,  (Colonel  Freeman,)  a  gen- 
tleman of  high  standing  and  unimpeachable  in- 
tegrity, whom  1  have  known  most  favorably  for 
some  years,  that  unless  this  relief  be  extended  to 
the  gas  company  it  will  not  be  able  to  and  can- 
not supply  either  the  Government  or  this  city 
with  gas. 

Mr.  PATTERSON.  The  gentleman  has  sug- 
gested that  1  have  dwelt  so  long  among  the  nebula; 
that  I  do  not  understand  thisquestion  practically. 
I  will  ask  him  whether  if  1  should  purchase  a 
coal  mine  in  Pennsylvania  and  sell  coal  to  this 
gas  company  it  would  make  my  views  more 
practical. 

Mr.  DAVIS,  of  New  York.  I  rather  think  it 
would.  I  should  most  certainly  hope  for  such  a 
result,  but  no  coal  comes  from  western  Pennsylva- 
nia to  Washington,  and  before  it  can  do  so,  under 
the  laws  of  trade  now  existing,  both  the  honor- 
able gentleman  and  myself  will  cease  to  be  mem- 
bers of  this  House. 

Mr.  BAXTER.  I  would  ask  the  gentleman 
what  the  stock  of  .this  company  was  worth  on  the 
1st  of  January,  1864. 

Mr.  DAVIS,  of  New  York.  I  have  learned 
from  directors  of  the  company  that  it  was  held 
at  about  120,  but  without  sales. 
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Mr.  WASHBURNE,  of  Illinois.  Does  the 
gentleman  mean  to  say  that  this  company,  with  its 
stock  at  twenty  per  cent,  premium,  comes  here 
begging  for  relief? 

Mr.  DAVIS,  cf  New  York.  I  understand  that 
ihis  stock  is  held  largs'y  by  minors  and  widows 
and  orphans,  who  are  dependent  for  support  en- 
tirely upon  its  dividends,  and  I  think  I  might 
mention  many  western  railroads  of  which  the  gen- 
tleman may  know  something  whose  stocks  are 
held  above  their  real  value. 

Mr.  BAXTER.  What  dividends  has  the  com- 
pany made? 

Mr.  DAVIS,  of  New  York.  It  has  already 
been  stated  by  the  gentleman  from  New  Hamp- 
shire [Mr.  Patterson]  that  the  company,  taking 
their  outlay  and  receipts  from  the  beginning,  have 
made  on  the  average  a  little  over  seven  per  cent. 
-I  believe  thatto  be  true;  butforthe  lastsixmonths 
they  have  made  no  dividend  and  they  could  make 
none.  They  are  now  in  debt  for  the  very  coal 
which  they  have  provided  for  the  use  of  the  Gov- 
ernment and  the  city  for  the  last  six  months. 

Mr.  BAXTER.  What  is  the  reserve  capital  of 
the  company  ? 

Mr.  DA  VIS,  of  New  York.,  I  do  not  know, 
nor  do  I  care.  If  the  gentleman  means  surplus, 
they  have  not  a  dollar. 

Mr.  BEAMAN.  I  would  ask  the  gentleman 
if  the  dividend  of  seven  per  cent,  was  not  made 
after  the  improvement  of  the  mains? 

Mr.  DAVIS,  of  New  York.  I  suppose  the  fact 
to  be  this,  that  the  parties  who  originally  owned 
this  stock  years  ago  did  make  money  on  the  con- 
struction of  the  work,  but,  that  is  no  reason  why 
the  present  innocent  holders  of  the  stock  should 
be  losers.  I  have  very  great  respect  for  the  in- 
tegrity ofevery  member  of  this  House,  but  I  doubt 
very  much  if  any  gentleman  here  would  have 
been  conscientiously  unwilling  to  make  money 
under  such  circumstances.  Certainly  I  should 
not,  and  I  am  honest  enough  to  own  it.  I  believe 
that  every  man  who  has  enterprise  enough  to  go 
into  these  investments  and  spend  his  capital  and 
money  in  them  should  receive  a  fair  remunera- 
tion. But  that  bus  frothing  to  do  with  the  present 
case. 

But,  Mr.  Speaker,  I  cannot  take  up  the  time  of 
the  House  by  going  into  further  details  on  this 
matter.  I  undertake  only  to  say  that  the  cost  of 
coal  to-day  is  such  that  the  company  cannot  pay 
for  it  with  the  price  which  it  receives  for  gas, 
without  any  reference  to  interest,  incidental  ex- 
penses, insurance,  taxes, oranythingof  that  kind. 
I  may  also  allude  to  the  fact  that  in  the  making 
of  gas  there  is  a  large  quantity  of  lime  used,  the 
price  of  which  has  also  gone  up  very  high. 

1  will  point  the  House  now  to  a  significant 
fact  as  indicating  what  is  true  in  regard  to  gas 
companies  all  over  the  country.  I  see  in  the  Syr- 
acuse Journal  of  the  1st  of  June,  1864,  a  notice 
that  the  price  of  gas  has  been  raised  there  by  the 
action  of  the  common  council — which  has  the  con- 
trol of  the  company  there  in  respect  to  price — from 
$2  50  per  thousand  feet  to  $4  10.  In  the  city  of 
Utica  the  price  is  raised  to  $4  20.  And  yet  the 
price  of  coal  in  the  city  of  Utica  is  only  $8  50  per 
ton,  and  in  the  city  of  Syracuse  $8  per  ton,  or 
about  that;  and  these  prices  will  be  increased  if 
the  cost  of  material  and  labor  shall  continue  to 
advance. 

This  state  of  things  exists  all  over  the  country. 
It  could  not  be  otherwise  in  these  times  of  inflated 
currency.  Everything  is  now  enhanced  in  price. 
We  pay  our  laborers  more.  We  pay  our  servants 
more.  We  pay  more  for  everything  that  we  eat, 
drink,  and  wear.  And  it  is  rightthat  we  should. 
And  yet  it  is  sought  to  defeat  the  meritorious  ap- 
plication of  this  company,  because  two  or  three 
years  ago,  when  coal  was  lower,  when  labor  was 
cheaper,  when  everything  cost  less,  gas  could  be 
profitably  supplied  here  at  less  rates  than  the 
Government  authorized  to  be  charged. 

The  sole  purpose  of  this  bill,  Mr.  Speaker,  is 
to  allow  this  company  to  charge  a  reasonable  in- 
crease in  the  price  of  gas.  It  receives  now  from 
ordinary  consumers  $2  70  per  thousand  feet,  and 
from  the  Government  $2  52.  This  bill  authorizes 
it  to  charge  the  Government  $2  89,  and  to  charge 
private  consumers  $3,  which  is#l  lOless  per  thou- 
sand feet  than  is  charged  in  the  city  of  Syracuse, 
and  $1  20  less  than  is  charged  in  the  city  of  Utica, 
and  less  by  like  amounts  than  is  charged  in  other 
cities  throughout  the  country. 


There  is  another  consideration  which  the  House 
should  bear  in  mind.  Washington  has  been  aptly 
styled  "  the  city  of  magnificent  distances."  We 
all  know  how  much  space  there  is  in  it  unoccupied 
by  houses,  and  we  also  know  that  the  profits  of 
gas  companies  depend  largely  upon  the  number 
of  tenements  furnished  with  gas  upon  a  given 
length  of  main.  This  company  has  extended  its 
mains  from  the  navy-yard  to  the  city  of  George- 
town. Members  know  very  well  how  much  of 
the  intervening  space  is  unoccupied  by  dwellings. 
All  over  the  city  it  has  laid  fifty-seven  miles  of 
mains.  The  consumers  of  gas  in  this  city  do  not 
average,  per  mile  of  main,  one  fourth  of  the  aver- 
age of  other  cities.  I  am  simply  desirous  of  hav- 
ing justice  and  equity  done  to  this  company, 
nothing  more.  I  move  the  previous  question  on 
the  passage  of  the  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  bill  and  amendments  be  laid  on  the  table. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  tore- 
consider  the  vote  by  which  the  bill  and  amend- 
ments were  laid  on  the  table;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WASHINGTON  INSURANCE  COMPANY. 

Mr.  HALE,  by  unanimous  consent,  intro- 
duced a  bill  to  incorporate  the  National  Insurance 
Company  of  Washington;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
for  the  District  of  Columbia. 

FERRY  RAILWAY  COMPANY. 

Mr.  WHEELER,  from  the  Committee  for  the 
District  of  Columbia,  reported  back,  with  a  rec- 
ommendation that  it  do  pass,  a  bill  (H.  R.  No. 
186)  to  incorporate  the  Baltimore  and  Washing- 
ton Depot  and  Potomac  Ferry  Railway  Company. 

And  then,  on  motion  of  Mr.  KELLOGG,  of 
Michigan,  (at  twenty-five  minutes  past  four 
o'clock  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  June  9,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

On   motion    of  Mr.   FESSENDEN,   and    by 

unanimous  consent,  the  reading  of  the  Journal  was 

dispensed  with. 

PETITIONS  AND  MEMORIALS. 

Mr.  FESSENDEN  presented  the  petition  of 
William  Pierce,  of  San  Francisco,  California, 
praying  for  an  issue  to  him  of  duplicate  bonds  in 
place  of  four  Oregon  war  bonds  alleged  to  have 
been  lost  by  the  burning  of  the  steamer  Golden 
Gate  on  the  27th  of  July,  1862;  which  was  re- 
ferred to  the  Committee  on  Claims. 

He  also  presented  a  memorial  of  importing  mer- 
chants of  New  York,  praying  for  the  imposition 
of  a  duty  of  fifteen  per  cent,  ad  valorem  on  mer- 
chandise of  countries  beyond  the  Cape  of  Good 
Hope,  when  imported  into  the  United  States  from 
countries  this  side  of  the  Cape  of  Good  Hope,  and 
that  raw  silk  may  no  longer  be  excepted  from 
such  duty;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  MORGAN  presented  a  petition  of  citizens 
of  the  United  States,  praying  for  the  passage  of 
the  bill  (H.  R.  No.  276)  to  secure  to  persons  in 
the  military  and  naval  service  of  the  United 
States  homesteads  on  confiscated  or  forfeited  es- 
tates in  insurrectionary  districts;  which  was  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  POWELL  presented  a  memorial  of  chiefs 
of  the  Wyandott  tribe  of  Indians, remonstrating 
against  the  allowance  of  a  claim  in  favor  of 
Ahelan  Guthrie  against  the  Shawnee  Indians; 
which  was  referred  to  the  Committee  on  Indian 
Affairs. 

Mr.  CHANDLER  presented  a  communication 
from  the  Secretary  of  State,  addressed  to  him  as 
chairman  of  the  Committee  on  Commerce,  rel- 
ative to  telegraphic  communication  between  the 
eastern  and  western  continents;  which  was  or- 
dered to  be  printed. 

REPORTS  FROM  COMMITTEES. 

Mr.  MORGAN,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  a  bill  (S.  No.  134) 
to  repeal  all  acts  granting  allowances  or  bounties 
on  the  tonnage  of  vessels  engaged  in  the  Bank  or 


other  cod  fisheries,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  memorial 
of  Perry  McDonough  Collins,  reported  a  bill  (S. 
No.  302)  to  encourage  and  facilitate  telegraphic 
communication  between  the  eastern  and  western 
continents;  which  was  read,  and  passed  to  a  sec- 
ond reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  477)  to  abolish  the 
collection  districts  of  Cape  Perpetua  and  Port 
Orford,  reported  it  without  amendment. 

Mr.  HARRIS,  from  the  Committee  on  Private 
Land  Claims,  to  whom  was  referred  a  bill  (H.  R. 
No.  149)  concerning  certain  school  lands  in  town- 
ship forty-five  north,  range  seven  east,  in  theStaie 
of  Missouri,  reported  it  without  amendment. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  486)  to  amend  an  act  entitled  "An  act  to 
provide  a  temporary  government  for  the  Territory 
of  Idaho,"  approved  March  3,  1863,  was  read 
twice  by  its  title,  and  referred  to  the  Committee  on 
Territories. 

CONSULAR  AND  DIPLOMATIC  BILL. 

The  Senate  proceeded  to  consider  the  resolution 
of  the  House  of  Representatives  disagreeing  to 
the  report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  No.  40)  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Govern- 
ment for  the  year  ending  30th  June,  1865,  and  ask- 
ing a  further  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  further  insist  upon  its  amend- 
ments to  the  said  bill,  disagreed  to  by  the  House  of  Rep- 
resentatives, and  upon  its  disagreement  to  flip  amendment 
of  the  House  to  the  thirty-first  amendment  of  the  Senate 
to  the  said  bill,  and  that  it  agree  to  the  further  conference 
asked  by  the  House  on  tiie  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate 
be  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Trumbull,  Mr.  Harris,  and  Mr.  Van  Winkle. 
MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bills  of  the  Senate: 

A  bill  (No.  129)  to  amend  an  act  entitled  "An 
act  to  authorize  the  corporation  of  Georgetown, 
in  the  District  of  Columbia,  to  lay  and  collect  a 
water  tax,  and  for  other  purposes,"  approved 
May  21,  1862;  and 

A  bill  (No.  285)  to  regulate  the  veto  power  in 
the  Territory  of  Washington. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  passed  the  following  bills 
and  jointresolution;  in  which  it  requested  the  con- 
currence of  the  Senate: 

A  bill  (No.  186)  to  incorporate  the  Baltimore 
and  Washington  Depot  and  Potomac  Ferry  Rail- 
way Company; 

A  bill  (No.  364)  authorizing  and  requiring  the 
opening  of  Sixth  street  west; 

A  bill  (No.  434)  to  authorize  the  bailiff  of  the 
orphan's  court,  in  the  county  of  Washington,  and 
District  of  Columbia,  to  serve  processes  issued 
by  said  court,  and  for  other  purposes; 

A  bill  (No.  495)  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Company; 
and 

A  joint  resolution  (No.  89)  as  to  sewerage  and 
drainage  in  the  city  of  Washington. 
ENROLLED  BILLS  SIGNED. 
The  message  furtherannounced  that  theSpeaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  pro  tempore: 

A  bill  (H.  R.  No.  422)  to  amend  an  act  en- 
titled "An  act  to  confirm  certain  private  land 
claims  in  the  Territory  of  New  Mexico;"  and 

A  bill  (H.  R.  No.  487)  to  provide  for  the  exe- 
cution of  treaties  between  the  United  States  and 
foreign  nations  respecting  consular  jurisdiction 
over  the  crews  of  vessels  of  such  foreign  nations 
in  the  waters  and  ports  of  the  United  States. 

WAGON  ROADS  IN  MICHIGAN. 
Mr.  HOWARD.     I  ask  the  unanimous  con- 
sent of  the  Senate  to  postpone  all  other  orders  and 
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take  up  the  bill  (H.  R.  No.  227)  granting  lands 
to  the  State  of  Michigan  for  the  construction  of 
certain  wagon  roads  for  military  and  postal  pur- 
poses. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill. 

The  Committee  on  Public  Lands  reported  the 
bill  with  various  amendments.  The  first  amend- 
ment was  in  section  one,  line  seven,  to  strikeout 
the  word  "even"  and  insert  "  odd;"  and  after 
the  word  "of"  to  insert  "  public;"  andafterthe 
word  "land"  to  insert  "not  mineral;"  and  in 
line  twelve  to  strike  out  the  word  "  even"  and  to 
insert  "  odd;"  and  after  the  word  "  of  "  to  in- 
sert "public;"  and  after  the  word  "land"  to 
insert  "  not  mineral;"  so  that  it  will  read: 

That  there  be,  and  hereby  is,  granted  to  the  State  of 
Michigan,  for  the  construction  of  a  wagon  road  for  military 
and  postal  purposes,  from  Saginaw  city  in  said  State,  by 
the  shortest  and  most  feasible  route,  to  the  Straits  of  Mack- 
inaw, every  alternate  or  odd  section  of  public  land  not 
mineral  for  three  miles  in  width  on  each  side  of  said  road 
to  the  extent  of  three  sections  to  the  mile.  Also  for  a  road 
from  Grand  Rapids,  in  said  State,  through  Newaygo,  Trav- 
erse City,  and  Little  Traverse,  to  the  Straits  of  Mackinaw, 
every  alternate  or  odd  section  of  public  land  not  mineral 
for  three  sections  in  width  on  each  side  of  said  road  to  the 
extent  of  three  sections  to  the  mile. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
twenty-one,  after  the  word  "be"  to  strike  out 
the  words  ""  lawful  for  the  commissioners  or 
agents  to  be  appointed  by  the  Governor  of  said 
State  to  select  (subject  to  the  approval  of  the 
Secretary  of  the  Interior)  from  the  even  vacant 
sections  of  land  belonging  to  the  United  States," 
and  to  insert  "  the  duty  of  the  Secretary  of  the 
Interior  to  select  such  lands  from  the  odd  sections 
or  parts  of  sections." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
thirty-three,  to  strike  out  the  words  "  Governor 
of  the"  before  the  word  "State." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  after 
the  enacting  clause,  to  strike  out  the  words,  "  that 
the  benefits  of  this  act  shall  be  forfeited  by  the 
State  of  Michigan  unless  the  Governor  thereof 
shall  officially  communicate  his  acceptance  of  the 
same  to  the  President  of  the  United  States  within 
six  months  from  the  approval  of  this  act:  Provided, 
That  when  the  Governor  shall  have  so  accepted 
the  grant  and  shall  have  the  lines  of  said  roads 
located,  upon  his  furnishing  the  Commissioner  of 
the  General  Land  Office,"  and  to  insert  in  lieu 
thereof,  "  that  when  the  Governor  of  the  State  of 
Michigan  shall  furnish  the  Secretary  of  the  Inte- 
rior." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
ten,  after  the  word  "charts"  to  strike  out  the 
word  "  definitely, "and  in  line  eleven  to  strikeout 
the  word  "same"and  insert  "  definite  location  of 
the  line  of  each  of  said  roads;"  so  that  it  will  read: 

That  when  the  Governor  of  the  State  of  Michigan  shall 
furnish  the  Secretary  of  the  Interior  with  maps  and  charts, 
showing  the  definite  location  of  the  line  of  each  of  said 
roads,  it  shall  be  his  duty  to  have  the  land  granted  to  each 
of  said  roads  withheld  from  market,  and  reserved  exclu- 
sively lor  the  purposes  aforesaid. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four  to 
Strike  out  the  following  proviso: 

Provided  further,  That  in  case  the  Governor  of  the  State 
of  Michigan  shall  deem  it  necessary  to  the  letting  of  con- 
tracts for  building  the  roads  to  sell  or  transfer  any  or  all  the 
lands  hereby  granted,  it  shall  be  lawful  for  him  to  do  so, 
with  the  express  provisions,  however,  that  all  such  certifi- 
cates lor  deeds  or  patents  as  be  may  find  it  necessary  to 
give  shall  be  In  the  form  of  contracts  for  deeds  or  patents, 
to  be  given  only  when  the  conditions  of  this  grant  are  fully 
complied  with  ;  and  when  the  commissioners  appointed  by 
the  Governor  shall  certify,  under  oath,  that  any  ten  consec- 
utive miles  of  either  of  said  roads  are  completed,  and  the 
Governor  is  satisfied  that  the  same  has  been  done  in  ac- 
cordance with  the  third  section  of  this  act,  he  may  give 
final  certificates  for  patents  for  three  sections  of  land  to 
each  mile  of  road  thus  completed  ;  and  upon  the  presenta- 
tion of  sueii  certificates  to  the  Secretary  of  State  of  the 
State  of  Michigan,  it  shall  be  lawful  for  him  to  execute  to 
the  party  or  parties  named  in  said  certificates,  or  to  his  or 
their  assigns,  patents  for  the  amount  of  land  called  for  in 
Baid  certificates. 

And  to  insert  in  lieu  thereof: 

And  when  the  said  Governor  shall  certify  to  the  Secretary 
of  the  Interior  that  any  ten  consecutive  miles  of  either  of 
said  roads  have  been  completed  under  the  provisions  of 
this  act,  and  in  accordance  with  the  third  section  thereof, 
stating  definitely  where  said  completed  section  of  road  com- 
mences and  where  it  terminates,  it  shall  be  the  duty  of  the 


said  Secretary  to  cause  patents  to  Issue  to  said  State  for 
three  sections  of  land  for  each  mile  of  road  thus  completed, 
as  aforesaid,  and  so  on  until  the  whole  of  said  roads  is  com- 
pleted. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
forty-two,  after  the  word  "  be"  to  strike  out  the 
words  "valid  if;"  in  line  forty-four,  after  the 
word  "road"  to  insert  the  words  "or  for  any 
road  or  for  any  part  of  any  road  made  before  the 
passage  of  this  act;"  in  line  forty-six,  after  the 
word  "for"  to  strike  out  "  the  first"  and  to  in- 
sert "each;"  and  in  line  forty-seven  to  strike 
out  the  words  "and  so  on  till  the  road  or  roads 
are  completed, "and  insert  "  completed  according 
to  the  provisions  of  this  act;"  so  that  the  proviso 
will  read: 

Provided  farther,  That  no  patents  shall  be  given  for  any 
of  the  aforesaid  lands  before  the  completion  of  ten  consec- 
utive miles  of  road,  or  for  any  road  or  for  any  part  of  any 
road  made  before  the  passage  of  this  act,  or  for  any  greater 
quantity  than  thirty  sections  for  each  ten  miles  completed 
according  to  the  provisions  of  this  act. 

The  amendment  was  agreed  to. 

Mr,  HARLAN.  I  move  to  amend  the  fourth 
section  of  the  bill  by  adding  to  the  end  of  the 
section  these  words: 

Nothing  in  this  proviso,  however,  shall  be  construed  so 
as  to  prevent  the  application  of  so  much  of  the  said  three 
sections  per  mile  as  may  be  necessary  to&nish  any  part  of 
said  road  parily  made  before  the  passage  oithis  act. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  COLLAMER.  I  wish  to  inquire  of  the 
chairman  of  the  Committee  on  Public  Lands 
whether  this  bill  is  agreeable  to  his  views,  and 
whether  it  has  been  before  his  committee. 

Mr.  HARLAN.  The  bill  has  been  before  the 
Committee  on  Public  Lands,  and  theamendments 
that  have  been  adopted  by  the  Senate  in  Commit- 
tee of  the  Whole  were  those  proposed  by  the 
Committee  on  Public  Lands. 

Mr.  COLLAMER.  I  do  not  desire  to  disturb 
anything  about  it  that  I  know  of.  I  suppose  it 
is  intended  by  our  western  friends  that  this  Gov- 
ernment shall  neverget  another  dollar  out  of  these 
public  lands.  I  only  wanted  to  know  whether 
there  was  a  fair  division  of  the  spoils  among 
themselves.  [Laughter.]  If  they  agree  about 
it,  I  have  nothing  to  say. 

Mr.  HARLAN.  I  think  the  passage  of  this 
bill  will  result  in  advantage  to  the  Government  in 
this:  the  roads  proposed  to  be  built  will  be  con- 
structed through  a  dense  forest  in  the  State  of 
Michigan  not  now  inhabited,  or  at  least  very 
sparsely  inhabited,  and  if  the  roads  should  be 
built  and  alternate  sections  of  land  used  for  that 
purpose  it  will  probably  bring  into  market  the 
remaining  sections  of  the  public  lands. 

Mr.  HOWARD.  I  will  add  one  single  word. 
One  effect  of  the  passage  of  this  bill  will  be  to 
establish  a  post  route  between  Saginaw,  in  the 
State  of  Michigan,  and  Mackinaw,  in  the  same 
State,  through  a  dense  wilderness,  as  has  been 
justly  remarked,  and  through  which  hitherto  the 
Government  has  had  no  means  of  transporting 
the  public  mail  except  by  means  of  a  train  of  dogs 
that  has  passed  and  repassed  over  that  route  dur- 
ing the  winter,  accompanied  by  men  upon  snow 
shoes,  delaying  the  mail  sometimes  three  or  four 
weeks  in  its  passage  between  those  two  points. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

INTERCOURSE  WITH  INSURRECTIONARY  STATES. 

Mr.  MORRILL.  I  ask  the  Senate  to  take  up 
a  very  important  bill  for  consideration  at  the 
present  time.  It  is  Senate  bill  No.  232,  in  addi- 
tion to  the  several  acts  concerning  commercial 
intercourse  between  loyal  and  insurrectionary 
States,  and  to  provide  for  the  collection  of  cap- 
tured and  abandoned  property  and  the  preven- 
tion of  frauds  in  States  declared  in  insurrection. 

Mr.  DAVIS.  1  will  not  oppose  that  motion, 
but  I  ask  the  privilege  of  presenting  a  joint  reso- 
lution, that  it  may  be  read  and  printed  for  the  in- 
formation of  the  Senate. 

Mr.  MORRILL.  If  the  Senator  will  allow 
this  bill  to  come  up,  I  will  not  object. 

The  motion  of  Mr.  Morrill  was  agreed  to. 

PEACE  RESOLUTIONS. 
Mr.  DAVIS.     I  now  offer  the  joint  resolution. 
The  PRESIDENT  pro  tempore.     The  Senator 


from  Kentucky  asks  the  unanimous  consent  ofthe 
Senate  to  introduce  a  joint  resolution  without  pre- 
vious notice.  The  Chair  hears  no  objection.  The 
first  reading  of  the  joint  resolution.  0 

The  joint  resolution  was  read  a  first  time  by  its 
title,  as  follows:  "A  joint  resolution  to  restore 
peace  among  the  people  ofthe  United  States." 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  now  be  read  a  second  time. 

Mr.  GRIMES.     I  call  for  the  reading  of  it. 

Mr.  HOWARD.     Let  us  hear  it. 

The  Secretary  read  it,  as  follows: 

A  joint  resolution  to  restore  peace  among  the  people  ofthe 
United  States. 

Resolved  by  the  Senate  and  House  of  Representatives  of 
the  United,  States  of  ^America  in  Congress  assembled,  That 
three  years  of  civil  war  in  which  the  enormous  expendi- 
ture of  blood  and  treasure  has  no  parallel  in  the  world's 
history,  and  whose  wide-spread  rapine  and  diabolical  cru- 
elties have  shocked  Christendom,  and  which,  from  alter- 
nating success,  has  produced  no  esstmtial  results,  prove 
that  war  was  not  the  proper  remedy  for  our  national  trou- 
bles. 

Resolved,  That  If  the  people  of  America  would  save  and 
restore  their  shattered  Constitution  and  avert  from  them- 
selves and  their  posterity  the  slavery  of  a  military  despot- 
ism and  of  a  public  debt,  the  interest  upon  which  all  the 
avails  of  their  labor  and  economy  will  never  meet,  they 
must  bring  this  war  to  a  speedy  close. 

Resolved,  That  the  President  ofthe  United  States  be,  and 
he  is  hereby,  authorized  to  propose  a  cessation  of  arms  and 
an  amnesty  to  the  authorities  of  the  confederate  States  of 
America,  with  a  view  to  a  convention  of  the  people  of  all 
the  States  to  reconstruct  their  Union  ;  and  if  that  cannot 
be  effected,  then  that  said  convention  agree  upon  the  terms 
of  a  separation  of  the  States  without  the  further  effusion 
of  blood,  and  of  a  lasting  peace  among  them. 

Mr.  SUMNER.  I  object  to  the  reception  of 
those  resolutions. 

Mr.  DAVIS.  They  have  been  already  re- 
ceived. 

Mr.  SUMNER.  They  cannot  have  been  re- 
ceived in  the  dark. 

Mr.  HOWARD.  1  desire  to  know  what  the 
motion  is  before  the  Senate,  and  whether  that  pa- 
per has  been  received  yet  by  the  Senate  for  its 
action.  If  it  has  not  been  received,  I  object  to  its 
reception. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
state  the  position  of  the  resolution  as  the  Chair 
understands  it.  The  Senator  from  Kentucky  de- 
sired to  introduce  it  and  the  Chair  called  for  an 
objection.  After  the  reading  of  it  by  its  title  the 
Senator  from  Iowa  desired  that  it  should  be  read 
at  large  for  further  information,  and  it  now  being 
read,  the  Chair  is  of  the  opinion  that  it  is  within 
the  power  of  any  Senator  to  object  to  it  at  the 
present  time. 

Mr.  SUMNER  and  Mr.  HOWARD.  I  object 
to  it. 

Mr.  DAVIS.     Mr.  President 

Mr.  HO  WARD.  I  call  the  Senator  from  Ken- 
tucky to  order. 


Mr.  DAVIS.     Will  the  Chair  permit  me 


The  PRESIDENT  pro  tempore.  Objection  be- 
ting made,  the  resolution  cannot  be  received. 

Mr.  HOWARD.  It  is  not  then  subject  to  de- 
bate. 

Mr.  DAVIS.     I  just  rise  to  a  question  of  fact. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  can  go  on  by  unanimous  consent. 

Mr».  HOWARD  and  Mr.  CHANDLER.  I 
object. 

Mr.  DAVIS.  The  Chair  does  not  state  the 
transaction  as  it  occurred. 

The  PRESIDENT  pro  tempore,  his  in  the 
power  of  the  Senator  from  Kentucky  to  appeal 
from  the  decision  ofthe  Chair,  and  that  question 
is  open  to  debate. 

Mr.  DAVIS.  Then  I  appeal  from  the  decision 
of  the  Chair. 

The  PRESlDENTpro  tempore.  Then  the  ques- 
tion will  be,  "  Shall  the  decision  ofthe  Chair  stand 
as  the  judgment  ofthe  Senate?" 

Mr.  DAVIS.  I  justask  to  state  the  facts  with- 
out any  comment  upon  them.  I  asked  leave  to 
present  a  joint  resolution.  The  Chair  replied  that 
it  would  be  read  if  there  was  no  objection.  It  was 
read  by  its  title,  and  the  Chair  announced  that  the 
resolution  having  once  been  read  it  was  now  upon 
its  second  reading.     That  is  the  fact. 

Mr.  JOHNSON.  I  submit  to  the  Chair  if  that ' 
is  the  fact,  as  stated  according  to  the  recollection 
of  the  member  from  Kentucky,  it  is  too  late  now 
to  object  to  the  reception  ofthe  resolution;  and  I 
will  suggest,  with  all  the  respect  which  I  feel  for 
the  Senator  from  Kentucky,  that  the  better  way 
to  dispose  of  it  is  to  vote  upon  k  at  once. 
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Mr.  DAVIS.  1  do  not  rare  what  disposition 
the  Senate  makes  of  it.  1  should  like  to  have  the 
resolution  printed . 

The%PRESlDENT  pro  tempore.  The  Chair 
will  state  that  as  the  resolution  was  about  to  be 
read  a  second  time  the  Senator  from  Iowa  called 
for  its  reading  at  large  for  information. 

Mr.  DAVIS.  The  Chair  announced  that  it 
was  on  its  second  reading;. 

Mr.  COLLAMER.  1  take  it  when  a  resolu- 
tion is  introduced  here,  and  it  is  read  by  its  title, 
we  do  not  know  from  that  what  it  is,  and  gentle- 
men wish  before  making  objection  to  the  reception 
of  a  paper  that  the  paper  be  read,  and  it  is  read 
that  time  for  information,  to  see  whether  we  will 
object  to  it  or  not.  Otherwise  men  are  obliged 
to  make  their  objections  without  knowing  what 
the  thing  is  at  all. 

Mr.  DAVIS.  Will  the  honorable  Senator 
allow  me  to  say  a  word  ?  All  I  ask  is  that  the 
resolution  be  printed.  I  have  no  objection  to  the 
Senate  making  any  disposition  of  it  that  it  may 
please. 

Mr.  COLLAMER.  I  take  it  that  the  gentle- 
man by  having  it  offered  and  objected  to  and  not 
received  will  get  it  printed  in  the  Globe;  but  I  take 
it  it  cannot  be  printed  by  the  Senate  until  it  is 
received. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  on  the  appeal  taken  from  the  decision  of 
the  Chair. 

Mr.  JOHNSON.  The  difference  between  the 
course  proposed  by  members  who  have  objected 
to  the  reception  of  the  resolution  and  the  point 
which  I  suggest  will,  I  think,  be  in  the  public 
estimation  very  important.  The  objection  to  the 
reception  of  the  resolution  rules  the  resolution  out, 
if  i  understand  the  rule,  if  a  majority  of  the  Sen- 
ate shall  sustain  the  objection.  If  that  is  taken 
now,  it  will  appear  by  that  vote,  apparently  un- 
explained, that  there  is  but  a  majority  of  the  Sen- 
ate, or  may  be  but  a  majority  of  the  Senate,  op- 
posed to  the  resolution.  I  think  the  resolution  is 
of  that  character  that  it  is  very  important  to  have 
the  Senate  decide  upon  it  at  once,  so  that  the 
public  may  know,  and  that  the  rebels  may  know, 
what  is  the  opinion  of  the  Senate  upon  this  prop- 
osition. 

It  is  hardly  necessary  to  say  for  myself  that  I 
shall  vote  against  the  resolutions,  each  one  of 
them,  not  only  because  I  think  them  ill  advised 
in  the  ordinary  acceptation  of  the  term,  but  be- 
cause 1  think  their  adoption  would  be  seriously 
mischievous  to  the  cause  in  which  we  are  now 
enlisted.  I  should  very  much  prefer,  therefore, 
that  the  Senate  should  at  once  come  to  a  vote  (to 
which  I  do  not  understand  that  the  member  from 
Kentucky  has  any  objection)  upon  the  resolutions 
themselves,  and  see  how  many  Senators  there  are 
opposed  to  the  propositions  contained  in  thereso- 
lutions  and  how  many  in  favor  of  them,  a  fact 
which  will  not  be  ascertained  by  a  mere  question 
upon  their  reception. 

Mr.  CONNESS.  I  am  willing  that  the  vote 
shall  betaken  now,  and  would  prefer  that  it  should 
be  taken,  but  not  upon  the  adoption  of  the  res- 
olutions. Sir,  those  are  extraordinary  resolu- 
tions. They  contain,  among  other  language,  a 
recognition  or  admission  that  there  is  such  a 
Power  as  the  confederate  States  of  America.  I 
object  to  that,  and  to  the  reception  of  any  docu- 
ment containing  that  language.  If  the  Senate 
could  take  a  direct  vote  upon  the  reception  of  the 
resolutions  I  think  it  would  be  well  to  ascertain 
how  many  Senators  there  are  who  are  willing  to 
receive  such  a  paper;  but  for  one,  I  am  not  in 
favor  of  letting  the  resolutions  pass  to  the  ques- 
tion of  their  adoption  or  rejection. 

Mr.  POMEROY.  I  am  sure  the  decision  of 
the  Chair  is  entirely  in  harmony  with  the  course 
that  the  Senate  pursues  every  day.  These  reso- 
lutions were  presented  by  the  Senator  from  Ken- 
tucky by  the  courtesy  of  the  Senator  from  Maine 
who  had  just  had  a  bill  brought  up  before  the 
Senate.  He  asked  leave  of  the  Senator  from 
Maine  to  introduce  these  resolutions.  The  Chair 
received  the  resolutions  in  order  that  the  Senate 
might  know  what  was  their  character.  The  final 
question  upon  their  reception  or  whether  Sena- 
tors should  object  or  not  could  not  be  determined 
until  they  were  read.  The  Senator  from  Iowa 
desired  to  have  the  resolutions  read  in  detail. 

They  have  been  read.  Then  was  the  proper 
time  for  the  Senate  to  decide  whether  they  would 


receive  them  or  not.  As  soon  as  they  were  read, 
the  almost  spontaneous  sentiment  of  the  Senate 
was  that  they  should  not  be  received.  That  is 
the  decision  of  the  Senate  which  I  think  should 
be  sustained. 

Mr.  LANE,  of  Indiana.  If  these  resolutions 
are  properly  before  the  Senate 

Mr.  POMEROY.  They  are  not  before  the 
Senate.  The  decision  of  the  Chair  is  that  they 
are  not. 

Mr.  LANE,  of  Indiana.  The  decision  of  the 
Chair  as  I  understand  is  that  they  are  before  the 
Senate,  but  not  for  present  consideration,  objec- 
tion being  made.  If  they  are  before  the  Senate  I 
move  their  rejection. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  appeal  taken  from  the  decision  of  the 
Chair. 

Mr.  DAVIS.  With  the  permission  of  the  Sen- 
ate I  will  withdraw  that  appeal  and  simply  ask 
that  the  resolutions  be  printed  by  order  of  the 
Senate,  and  the  Senate  can  vote  whether  they  will 
print  them  or  not. 

Mr.  POMEROY  and  Mr.  SUMNER.  »I  ob- 
ject to  their  printing. 

The  PRESIDENT  pro  tempore.  Does  the 
Chair  understand  the  appeal  to  be  withdrawn? 

Mr.  DAVIS.     Then  1  will  not  withdraw  it. 

Mr.  HOWARD.  If  I  understand  the  posture 
of  this  question  rightly,  it  is  this:  the  Chair  has 
decided  that  the  document  offered  by  the  honor- 
able Senator  from  Kentucky  has  not  been  re- 
ceived by  the  Senate,  and  is  not,  therefore,  the 
proper  subject  of  its  action;  for  such  I  believe 
would  be  the  consequence  of  the  non-reception 
of  the  paper.  If  we  have  not  received  it  we  can- 
not act  upon  it;  it  is  not  before  us  for  considera- 
tion in  any  sense.  I  understand  the  Senator  from 
Kentucky  to  have  taken  his  appeal  from  that  de- 
cision of  the  Chair;  and  the  question  now  before 
the  Senate  is  one  of  fact  simply,  and  nothing  but 
fact;  and  it  is,  whether  we  have  actually  received 
this  paper  which  has  been  presented  by  the  Sen- 
ator from  Kentucky  for  our  consideration,  or 
whether  we  have  not  received  it.  Upon  that  sub- 
ject I  have  but  one  opinion.  I  hope  the  question 
will  be  taken  on  the  subject-matter  of  the  appeal 
whether  we  have  received  it  or  not;  in  other 
words,  whether  the  simple  reading  of  a  paper  to 
the  Senate  for  the  information  of  the  Senate  as 
to  its  contents,  and  for  the  purpose  of  enabling 
the  Senate  to  determine  in  their  own  minds 
whether  they  will  receive  the  paper  is,  in  itself, 
a  reception  of  the  paper.  It  seems  to  me  to  in- 
volve such  an  absurdity  as  not  to  admit  of  any 
discussion. 

Mr.  MORRILL.  I  rise  to  call  for  the  order 
of  business  of  the  Senate. 

Mr.  LANE,  of  Kansas.  Let  us  dispose  of 
this. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  it  is  too  late  for  the  Senator  from 
Maine  to  object,  this  having  been  undertaken  by 
unanimous  consent. 

Mr.  LANE,  of  Kansas.  I  should  like  for  us 
to  set  our  foot  on  this  thing  at  once  and  put  an 
end  to  it. 

Mr.  GRIMES.  When  this  resolution  was 
introduced  it  was  read  a  first  time  by  its  title. 
The  Chair  then  said  that  the  resolution  would  be 
read  a  second  time,  and  I  called  for  its  reading  at 
large.  I  take  it  that  the  resolution  was  before 
the  Senate,  having  been  read  once  in  the  ordi- 
nary form  in  which  bills  and  jointresolutions  are 
read.  Hence  it  seems  to  me  that  the  motion  of 
the  Senator  from  Indiana  is  in  order  to  reject  the 
resolution,  and  in  that  way  we  can  have  a  posi- 
tive and  direct  vote  and  a  fair  expression  of  the 
sentiment  of  the  Senate  on  the  subject  embraced 
in  the  resolution. 

Mr.  DAVIS.  I  wish  to  state  one  single  fact. 
The  Senator  from  Michigan  and  myself  do  not 
recollect  the  facts  exactly  alike.  When  the  Sen- 
ator from  Maine  moved  to  take  up  his  bill  out  of 
its  order  I  rose  and  addressed  the  Chair,  and  said 
that  I  would  object  simply  for  the  purpose  of 
presenting  a  joint  resolution,  merely  to  have  it 
read  and  printed  for  the  information  of  the  Sen- 
ate. The  Senator  from  Maine  then  requested 
me  to  waive  my  objection  to  his  motion  until  his 
bill  was  taken  up,  and  then  he  would  not  object 
to  my  presentation  of  the  resolution  for  the  pur- 
pose which  I  had  declared.  After  his  bill  was 
taken  up  and  the  Chair  had  announced  that  it 


was  before  the  Senate,  I  rose  and  addressed  the 
Chair  and  the  Chair  addressed  me.  I  then  pre- 
sented a  joint  resolution.  The  Chair  announced 
that  the  Senator  from  Kentucky  asked  leave  to 
present  a  joint  resolution  and  it  would  be  read 
for  the  information  of  the  Senate.  Any  gentle- 
man had  the  privilege  at  that  stage  of  the  busi- 
ness to  call  for  its  reading  at  large,  but  no  Sen- 
ator asked  for  its  reading  at  large,  and  the  Clerk 
proceeded  to  read  it  by  its  title.  It  was  then 
read  by  its  title,  and  the  Chair  announced  that 
the  resolution  having  been  read  once  the  ques- 
tion will  be,  "Shall  it  be  read  a  second  time?" 

The  PRESIDENT  pro  tempore.  The  question 
is,  "Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Senate?" 

The  question  being  put,  the  decision  of  the 
Chair  was  sustained,  and  the  joint  resolution 
was  not  received. 

INTERCOURSE  WITH  INSURRECTIONARY  STATI53. 

Mr.  MORRILL.  I  now  call  for  the  considera- 
tion of  my  bill. 

The  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (S.  No.  232)  in  addi- 
tion to  the  several  acts  concerning  commercial 
intercourse  between  loyal  and  insurrectionary 
States,  and  to  provide  for  the  collection  of  cap- 
tured and  abandoned  property  and  the  prevention 
of  frauds  in  States  declared  in  insurrection,  which 
had  been  reported  by  the  Committee  on  Com- 
merce with  amendments.  The  first  amendment 
was  to  strike  out  the  first,  second,  and  third  sec- 
tions of  the  bill,  after  the  enacting  clause,  in  the 
following  words: 

That  sales  ol' captured  and  abandoned  property  under  tlic 
act  approved  March  12,  18G3,  may  be  made  at  such  places 
in  States  declared  in  insurrection  as  may  be  designated  by 
the  Secretary  of  the  Treasury,  as  well  as  at  other  places  now 
authorized  by  said  act. 

Sec.  2.  Jlnd  be  it  further  enacted,  Thatin  addition  to  the 
captured  and  abandoned  property  to  be  received,  collected, 
and  disposed  of,  as  provided  in  said  act,  the  said  agents 
shall  take  charge  of  and  lease,  for  periods  not  exceeding 
twelve  months,  the  abandoned  lands,  houses,  and  tene- 
ments within  the  districts  therein  named,  and  shall  also 
provide,  in  such  leases  or  otherwise,  for  the  employment 
and  general  welfare  of  all  persons  within  the  lines  of 
national  military  occupation  within  said  insurrectionary 
States  formerly  held  as  slaves,  who  are  or  shall  become 
free,  Property,1  real  or  personal,' shall  be  regarded  as  aban- 
doned when  the  lawful  owner  thereof  shall  be  voluntarily 
absent  therefrom,  and  engaged,  either  in  arms  or  other- 
wise, in  aiding  or  encouraging  tile  rebellion. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  all  moneys  arising 
from  the  leasing  of  abandoned  lands,  houses, and  tenements, 
or  from  sales  of  captured  and  abandoned  property  collected 
and  sold  in  pursuance  of  said  act  or  of  this  act,  or  from  fees 
collected  under  the  rules  and  regulations  made  by  the  Sec- 
retary of  the  Treasury,  and  approved  by  the  President,  dated 
respectively  the 28th  day  of  August,  1862,  the  31st  day  of 
March,  and  the  11th  day  of  September,  1863,  or  under  any 
amendments  or  modifications  thereof,  which  have  been  or 
shall  be  made  by  the  Secretary  of  the  Treasury  and  approved 
by  the  President,  for  conducting  the  commercial  intercourse 
which  has  been  or  shall  be  licensed  and  permitted  by  the 
President,  with  and  in  States  declared  in  insurrection,  shall, 
after  satisfying  therefrom  all  properand  necessary  expenses 
to  be  approved  by  the  Secretary  of  the  Treasury,  be  paid 
into  the  Treasury  of  the  United  States  ;  and  all  accounts  of 
moneysreceived  or  expended  in  connection  therewith  shall 
be  audited  by  the  proper  accounting  officers  of  the  Treasury. 

And  to  insert  in  lieu  thereof: 

That  the  first  section  of  the  "  act  to  provide  for  the  col- 
lection of  abandoned  property  and  for  the  prevention  of 
fraud  in  insurrectionary  districts  in  the  United  States,"  ap- 
proved March  12,  1863,  is  hereby  extended  so  as  to  include 
the  descriptions  of  property  mentioned  in  an  act  entitled 
"An  act  further  to  provide  for  the  collection  of  duties  on 
imports,  and  for  other  purposes,"  approved  July  13,  1861, 
and  an  act  entitled  "An  act  to  suppress  insurrection,  to 
punish  treason  and  rebellion,  to  seize  and  confiscate  the 
property  of  rebels,  and  for  other  purposes,"  approved  July 
17,  1862,  respectively ;  and  that  the  sales  provided  for  in 
said  act  first  mentioned  may  be  made  al  such  places  as  may 
be  designated  by  the  Secretary  of  the  Treasury.  And  section 
six  of  said  first-mentioned  act  is  hereby  amended  so  as  to 
include  every  description  of  properly  mentioned  in  the  acts 
of  July  13,  1861,  and  July  17,  1862,  aforesaid  ;  and  that  all 
property,  real  or  personal,  described  in  the  acts  to  which 
this  is  in  addition,  shall  be  regarded  as  abandoned  when 
the  lawful  owner  thereof  shall  be  voluntarily  absent  there- 
from, and  engaged,  either  in  anus  or  otherwise,  in  aiding 
or  encouraging  the  rebellion. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
three,  after  the  word  "  thereto"  to  strike  out  the 
words"are  hereby  extended"and  to  insert  "  shall 
apply,"  and  in  line  six,  after  the  word  "  being" 
to  insert  the  words  "  within  districts;"  so  that  it 
will  read: 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  prohibitions 
and  provisions  of  the  act  approved  July  13, 1861,  and  of  the 
acts  amendatorv  or  supplementary  thereto,  shall  apply  to  all 
commercial  intercourse  by  and  between  persons  residing  or 
being  within  districts  within  the  present  or  future  lines  of 
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national  military  occupation  in  the  States  or  parts  of  States 
declared  in  insurrection! 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  end  of 
the  fourth  section  the  following: 

Whether  with  each  other  or  with  persons  residing  or  be- 
ing within  districts  declared  in  insurrection  and  not  within 
those  lines;  and  that  all  persons  within  the  United  States 
not  native  or  naturalized  citizens  thereof  shall  be  subject 
to  the  same  prohibitions  in  all  commercial  intercourse  with 
inhabitants  of  States  or  parts  of  States  declared  in  insur- 
rection as  citizens  of  loyal  States  are  subject  to  under  the 
said  act  or  acts. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six,  line 
one,  after  the  word  "  that"  to  insert  the  words 
"so  much  of;"  in  line  three, after  the  word  "two" 
to  insert  "  and  the  fourth  section  of  the  act  ap- 
proved March  12,  18C3,  as  directs;"  and  in  line 
five  to  strike  out  the  word  "  directing;"  so  that 
the  section  will  read: 

Sec.  6.  Jlnd  be  it  further  enacted,  That  so  much  of  the 
fifth  section  of  the  act  approved  May  20,  1863,  and  the 
fourth  section  of  the  act  approved  March  12,  1863,  as  di- 
rects the  manner  of  distributing  fines,  penalties,  and  forfeit- 
tires,  is  hereby  repealed,  and  that  in  lieu  of  the  distribution 
thereby  directed  to  be  made  to  informers,  collectors,  and 
other  officers  of  the  customs,  the  court  decreeing  condem- 
nation may  award  such  compensation  to  customs  officers, 
informers,  or  other  persons,  for  any  service  connected 
therewith,  as  will  tend  to  promote  vigilance  in  protecting 
the  public  interests,  and  as  shall  be  just  and  equitable,  in 
no  case,  however,  to  exceed  the  aggregate  amount  hereto- 
fore directed  by  the  said  fifth  section. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seven,  line 
three,  after  the  word  "States"  to  strike  out  the 
words  "  not  under  the  laws  of  blockade,"  and 
in  line  six,  after  the  word  "  provided"  to  insert 
the  words  "in  this  actand;"  so  that  it  will  read: 

Sec.  7.  Jlnd  be  it,  further  enacted,  That  no  property  seized 
or  taken  upon  any  of  the  inland  waters  of  the  United 
States  by  the  naval  forces  thereof  shall  be  regarded  as 
maritime  prize;  but  all  property  so  seized  or  taken  shall 
be  promptly  delivered  to  the  proper  officers  of  the  courts, 
or  as  provided  in  this  act  and  in  the  said  act  approved 
March  12,  1853. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
eighth  section,  as  follows: 

Sec.  8.  Jlnd  be  it  further  enacted,  That  it  shall  be  law- 
ful for  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  to  authorize  agents  to  purchase  for  the  United 
Slates  any  products  of  States  declared  in  insurrection,  at 
such  places  therein  as  shall  be  designated  by  him,  at  such 
prices  as  shall  be  agreed  on  with  the  seller,  not  exceeding 
the  market  value  thereof  at  the  place  of  delivery,  nor  ex- 
ceeding three  fourths  of  the  market  value  thereof  in  the 
city  of  New  York,  at  the  latest  quotations  known  to  the 
agent  purchasing:  Provided,  That  no  part  of  the  purchase 
money  for  any  products  so  purchased  shall  be  paid,  or 
agreed  to  be  paid,  out  of  any  other  fund  than  that  arising 
from  property  sold  as  captured  or  abandoned,  or  purchased 
and  sold  under  the  provisions  of  this  act.  All  property  so 
purchased  shall  be  forwarded  for  sale  at  such  place  or 
places  as  shall  be  designated  by  the  Secretary  of  the  Treas- 
ury, and  the  moneys  arising  therefrom,  after  payment  of 
the  purchase  money  and  the  other  expenses  connected 
therewith,  shall  be  paid  into  the  Treasury  of  the  United 
States;  and  the  accounts  of  all  moneys  so  received  and 
paid  shall  be  rendered  to  and  audited  by  the  proper  account- 
ing officers  of  the  Treasury. 

The  amendment  was  agreed  to. 
The  next  amendment  was  to  insert  the  follow- 
ing as  additional  sections: 

Sec.  — .  Jlnd  be  it  further  enacted.  That  so  much  of  sec- 
tion five  of  the  act  of  13th  of  July,  1861,  aforesaid,  as  au- 
thorizes the  President  in  his  discretion  to  license  or  permit 
commercial  relations  in  any  State  or  section  the  inhabit- 
ants of  which  are  declared  in  a  state  of  insurrection,  is 
hereby  repealed. 

Sec .  Jlnd  he  it  further  enacted,  That  all  officers  and 

privates  of  the  regular  and  volunteer  forces  of  the  United 
States,  and  all  officers,  sailors,  and  marines  in  the  naval 
service,  are  hereby  prohibited  from  buying  or  selling,  trad- 
ing, or  in  any  way  dealing  in  the  kind  or  description  of 
property  mentioned  in  this  act,  and  the  act  to  which  this 
is  in  addition,  whereby  to  receive  or  expect  any  profit, 
benefit,  or  advantage  to  himself  or  any  other  person  di- 
rectly or  indirectly  connected  with  him;  and  it  shall  be 
the  duly  of  such  officer,  private,  sailor,  or  marine,  when 
such  property  shall  come  into  his  possession  or  custody, 
or  within  his  control,  to  give  notice  thereof  to  some  agent 
appointed  by  virtue  of  this  act,  and  to  turn  the  same  over 
to  such  agent  without  delay.  And  for  any  violation  of  the 
provisions  hereof  the  officer,  private,  sailor,  or  marine  so 
offending  shall  be  liable  to  the  penalties  mentioned  in  the 
sixth  section  of  the  act  of  12th  of  March,  1863,  aforesaid, 
and  shall  also  be  liable  to  indictment  as  for  a  misdemeanor, 
and  fined  not  exceeding  $5,000,  and  to  punishment  in  the 
penitentiary  not  exceeding  three  years,  before  any  court 
competent  to  try  the  same. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  The  importance  of  this  bill 
justifies  and  perhaps  demands  that  I  should  state 
to  the  Senate  its  character  and  effect. 

The  PRESIDENT^™  tempore.  The  Chair  will 


have  to  interrupt  the  Senator  to  call  for  the  spe- 
cial order  of  the  day. 

Mr.  MOR.RILL.  What  is  the  order  for  one 
o'clock? 

Mr.  WILSON.  The  bill  that  we  adjourned 
upon  last  night,  and  which  it  is  very  important 
should  be  acted  on  to-day.  We  want  to  get  it  to 
the  House  of  Representatives,  so  that  the  Mili- 
tary Committee  of  that  House  may  have  it  to- 
morrow morning.  I  will  ask  the  Senator  if  he 
thinks  he  can  get  this  bill  through  in  a  brief  time. 

Mr.  MORRILL.  I  suppose  it  will  not  occupy 
much  time.  I  cannot  answer  for  it.  It  is  a  bill 
of  great  importance,  and  it  is  desirable  that  it 
should  pass  at  an  early  day  and  go  to  the  House 
of  Representatives;  but  still  I  cannot  assure  the 
Senator  that  it  will  not  be  likely  to  give  rise  to 
much  discussion. 

Mr.  WILSON.  I  think  the  Senator  had  bet- 
ter give  way,  and  let  the  bill  we  adjourned  on 
last  night  be  taken  up  and  considered. 

The  PRESIDENT  pro  tempore.  The  special 
order  is  before  the  Senate. 

Mr.  CHANDLER.  I  move  that  the  special 
order  be  postponed  with  a  view  to  proceed  with 
this  bill. 

Mr    WILSON.     Let  it  be  done  informally. 

Mr.  MORRILL.  If  the  bill  occupies  much  of 
the  time  of  the  Senate  I  shall  not  insist  upon  it. 

Mr.  CHANDLER.  I  do  not  think  it  will  lead 
to  debate. 

Mr.  HENDERSON.  I  hope  this  bill  may  go 
over.  I  have  not  had  time  to  examine  it;  but  I 
find  that  it  is  a  bill  that  will  very  seriously  affect 
the  people  I  represent. 

Mr.  MORRILL.  Will  the  Senator  allow  me 
to  explain  it? 

Mr.  HENDERSON.  I  have  no  objection  to 
that;  but  I  do  not  want  it  acted  upon  to-day,  as 
I  have  not  had  time  to  examine  it. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  the  special  order  will  be  informally 
postponed  to  allow  the  present  consideration  of 
the  bill  which  has  been  before" the  Senate. 

Mr.  WILSON.  After  the  suggestion  made  by 
the  Senator  from  Missouri,  it  seems  to  me  that 
this  bill  is  likely  to  take  some  little  time,  and  I 
think  it  is  of  great  importance  to  dispose  of  the 
other  measure  to-day. 

Mr.  HENDERSON.  Let  the  Senator  from 
Maine  make  an  explanation  of  the  bill.  I  should 
like  to  hear  it. 

Mr.  JOHNSON.  A  mere  explanation  will 
take  but  very  little  time. 

Mr.  WILSON.     Very  well. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  the  special  order  will  be  postponed  to 
allow  the  Senator  from  Maine  to  proceed.  The 
Chair  hears  no  objection. 

Mr.  MORRILL.  I  will  state  in  the  first  place, 
Mr.  President,  the  general  character  of  the  bill. 
It  is  twofold.  It  relates  to  the  commercial  in- 
tercourse between  the  loyal  States  and  the  States 
in  insurrection,  and  it  provides  for  the  collection 
of  abandoned  and  captured  property.  I  will  refer 
the  Senate  to  the  statutes  which  are  affected  by  it. 
By  the  act  of  March  12,  1863,  it  was  provided 
that  the  Secretary  of  the  Treasury  should  appoint 
certain  agents  whose  business  it  should  be  to  col- 
lect, in  the  States  declared  by  the  President  in  in- 
surrection, property,  which  was  denominated  in 
that  act  abandoned  property.  By  theact  of  July 
17,  1862,  certain  property  was  declared  to  be  for- 
feited to  the  United  Slates;  or,  in  other  words, 
all  the  property  of  certain  classes  or  persons  in 
rebellion  against  the  United  States  was  declared 
forfeited  and  denominated  prize  of  war.  By  the 
precedingact,theactof  July  13, 1861,certain  prop- 
erty was  declared  forfeited  which  should  be  found 
in  transit  between  the  States  in  insurrection  and 
the  loyal  States.  In  other  words,  all  intercourse 
between  the  States  in  insurrection  and  the  loyal 
States  was  declared  illegal,  and  all  property  at- 
tempted to  be  carried  from  one  section  of  the 
country  to  the  other  was  declared  forfeited. 

The  first  amendment  of  the  Committee  on  Com- 
merce to  this  bill  extends  the  provision  of  theact 
of  1863,  whereby  the  Secretary  was  authorized  to 
appoint  agents  to  collect  abandoned  property,  to 
the  two  preceding  acts,  and  makes  it  his  duty  to 
collect,  within  our  lines,  all  property  both  aban- 
doned and  declared  forfeited  by  those  acts  to  the 
Government  of  the  United  States;  and  that  is  the 
extent  of  the  bill  on  that  subject.     By  the  act  of 


July  13,  1861,  as  I  have  already  stated,  all  inter- 
course between  the  Slates  in  insurrection  and  the 
loyal  States  was  declared  illegal;  but  there  was 
this  proviso: 

"  Provided,  however,  That  the  President  may,  in  his  dis- 
cretion, license  and  permit  commercial  intercourse  with 
any  such  part  of  said  State  or  section,  the  inhabitants  of 
which  are  so  declared  in  a  state  of  insurrection,  in  such 
articles,  and  for  such  time,  and  by  such  persons,  as  he,  in 
his  discretion,  may  think  most  conducive  to  the  public  in- 
terest; and  such  intercourse,  so  far  as  by  him  licensed, 
shall  be  conducted  and  carried  on  only  in  pursuance  of 
rules  and  regulations  prescribed  by  the  Secretary  of  the 
Treasury.  And  the  Secretary  of  the  Treasury  may  appoint 
such  officers  at  places  where  officers  of  the  customs  are  not 
now  authorized  by  law  as  may  be  needed  to  carry  into  ef- 
fect such  licenses,  rules,  and  regulations ;  and  officers  of 
the  customs  and  other  officers  shall  receive  for  services 
under  this  section,  and  under  said  rules  and  regulations, 
such  fees  and  compensation  as  are  now  allowed  for  sim- 
ilar service  under  other  provisions  oflaw." 

It  will  be  seen,  then,  that  upon  this  statute  of 
1861,  as  a  general  proposition,  all  commercial  in- 
tercourse between  the  loyal  States  and  the  States 
in  insurrection  was  absolutely  prohibited,  with 
the  proviso  that  the  President  might  authorize 
and  permit  such  trade  in  such  articles  as  he  deemed 
necessary  between  those  States.  Under  that  pro- 
viso the  Secretary  of  the  Treasury  ordained  cer- 
tain rules  and  regulations  for  the  trade  between 
the  insurrectionary  and  the  loyal  States;  and  it 
is  understood  that  a  very  large  trade  has  sprung 
up  under  those  regulations;  so  that  the  commit- 
tee were  led  to  believe  that  the  exception  came 
very  near  being  the  rule  itself;  that  the  intercourse 
which  the  act  of  1861  had  declared  illegal  between 
the  States  had  been  rendered  legal  by  the  rules 
and  regulations  of  the  Treasury  Department,  and 
trade  between  those  sections,  that  is,  the  contigu- 
ous sections,  was  very  little  restricted;  and  under 
those  rules  and  regulations  it  is  believed  that  a 
system  of  general  abuse  grew  up. 

The  committee,  therefore,  to  restore  the  statute 
of  1861  to  its  original  purpose,  provided  for  the 
repeal  of  that  proviso, and  as  the  bill  now  stands, 
as  reported  by  the  committee,  all  commercial  in- 
tercourse between  the  States  in  insurrection  and 
the  loyal  States  is  declared  illegal. 

Mr.  HENDERSON.  Tennessee  has  been  de- 
clared in  insurrection.  Would  this  bill  prevent 
any  trade  with  any  part  of  Tennessee  ? 

Mr.  MORRILL.  Yes,  sir;  the  bill  of  the  com- 
mittee prevents  any  commercial  intercourse  be- 
tween any  State  declared  by  the  President  to  be 
in  a  state  of  insurrection  and  the  inhabitants  of  a 
loyal  State. 

Mr.  HENDERSON.  But  suppose  some  of 
the  ports  were  declared  open  under  another  law? 

Mr.  MORRILL.  That  would  be  an  excep- 
tion. 

Mr.  HENDERSON.  I  do  not  find  it  in  this 
bill. 

Mr.  MORRILL.  If  I  am  understood,  then, 
two  propositions  are  contained  in  the  bill;  the  first 
is  to  prohibit  all  commercial  intercourse  between 
the  States  and  sections  which  by  the  act  of  1861 
are  authorized  to  be  declared  in  a  state  of  insur- 
rection by  the  President,  and  the  proviso  of  the 
act  of  1861  which  authorizes  the  President  to 
grant  and  permit  licenses  in  such  cases  is  abso- 
lutely repealed. 

The  next  proposition  is  that  it  shallbe  theduty 
of  the  Secretary  of  the  Treasury  to  appoint  agents 
whose  business  it  shall  be  within  our  lines  to  col- 
lect all  abandoned  property  and  all  property  which 
by  the  act  of  1861,  and  the  subsequent  act  of  1862, 
was  declared  to  be  captured,  and  proceeds  upon 
the  idea  that,  it  being  the  property  of  the  United 
States  by  those  acts,  it  is  to  be  converted. for  the 
support  of  the  Army  and  for  the  Treasury. 

Perhaps  1  ought  to  state  one  other  section,  the 
seventh  section  of  the  amended  bill,  which  is  only 
in  addition  by  way  of  enforcing  the  foregoing 
provisions.  It  has  been  found  that  in  all  this  re- 
gion of  country  a  very  large  trade  sprang  up,  and 
it  is  believed  to  have  proved  very  injurious  to  the 
public  service.  Officers  of  the  Army  and  officers 
of  the  Navy  have  been  largely  engaged  in  one 
way  or  another  in  trade  in  the  products  of  that 
country.  Section  seven  prohibits  officers  of  the 
Army  and  of  the  Navy,  and  soldiers  in  the  Army 
and  sailors  and  marines  in  the  naval  service  from 
engaging  in  trade  or  in  any  way  interfering  with 
this  property,  except  as  their  duty  may  require 
them  to  turn  the  property  over  to  the  commercial 
agents  appointed  by  the  Secretary  of  the  Treas- 
ury. 
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It  was  found,  moreover,  Mr.  President,  that 
in  the  naval  service  large  quantities  of  cotton  had 
been  captured  by  officers  of  the  Navy  and  claimed 
to  be  prize  of  war,  out  of  which  has  arisen  a  great 
deal  of  trouble  between  the  officers  of  the  Navy 
and  the  commercial  agents.  This  bill  provides 
that  none  of  this  property  which  by  the  previous 
acts  is  declared  to  be  forfeited  to  the  United  States 
shall  in  any  contingency  whatever  be  considered 
prize  of  war,  and  the  officers  of  the  Navy  are  pro- 
hibited from  so  treating  it,  or  reducing  it  to  their 
custody, or  in  any  way  whatever  interfering  with 
it,  except  to  turn  it  over  to  the  commercial  agents. 
Mr.  COLLAMER.  I  suppose  that  provision 
does  not  include  captures  made  at  sea. 

Mr.  MORRILL.  Of  course  not.  It  carefully 
excludes  captures  made  at  sea.  I  believe  I  have 
now  given  a  brief  statement  of  the  character  of 
the  bill. 

Mr.  JOHNSON.  I  am  not  quite  sure  that  I 
understand  the  bill  from  the  explanation  made  by 
the  honorable  member  from  Maine,  although  it 
has  been  made  in  a  very  lucid  way.  1  do  not  un- 
derstand it  because  I  am  not  sure  that  I  under- 
stand the  antecedent  legislation;  and  if  the  hon- 
orable member  will  answer  the  questions  which 
I  am  about  to  ask,  he  may  remove  the  objections 
to  which  it  seems  to  me  the  bill  is  obnoxious. 

The  act  of  1861  prohibits  all  trade  between  the 
insurrectionary  States  and  the  loyal  States;  but 
it  has  within  it  an  authority  which  I  believe  is  in 
the  proviso  which  this  bill  seeks  to  repeal,  an  au- 
thority to  the  President  to  declare  any  port  or 
section  of  any  such  State  to  be  a  port  or  section 
between  which  and  the  loyal  States  trade  may  be 
had.  The  State  of  Tennessee,  the  whole  State, 
has  been  declared  to  be  in  a  state  of  insurrection; 
and  underthe  general  provisions  of  theactof  1861, 
if  we  had  done  nothing  more,  there  could  have 
been  no  trade  carried  on  between  the  people  of  the 
loyal  States  and  the  people  of  Tennessee;  it  would 
all  have  been  prohibited;  but  under  the  proviso 
contained  in  that  act  the  President  declared  Mem- 
phis to  be  a  port  with  which  trade  might  be  car- 
ried on,  and  a  very  heavy  trade  has  from  that 
time  to  this,  whenever  the  river  has  been  open, 
been  carried  on  between  the  States  above  and 
Memphis.  Perhaps  nearly  the  whole  trade  upon 
the  river  that  Missouri  has  had  since  the  war 
commenced  has  been  a  trade  with  the  port  of 
Memphis,  and  they  were  authorized  to  have  that 
by  virtue  of  the  authority  conferred  on  the  Pres- 
ident by  the  proviso.  Now,  the  honorable  mem- 
ber from  Maine  proposes  by  this  measure,  if  I 
understand  him  aright,  to  repeal  that  proviso,  so 
as  to  take  from  the  President  the  authority  to  ex- 
cept any  place  out  of  the  operation  of  the  act  of 
1861,  which  declares  all  those  States  to  be  in  a 
condition  that  no  trade  can  be  carried  on  with 
them,  so  as  to  put  Tennessee — I  illustrate  it  by 
Tennessee — in  a  condition  where  no  trade  can  be 
carried  on  with  her. 

Wc  were  told.,  and  we  rejoiced  over  the  result 
when  it  was  accomplished,  that  the  opening  of 
the  Mississippi  river  was  all-important  to  the 
loyal  States  upon  the  river,  and  to  ourselves  on 
this  side,  for  a  good  deal  of  that  trade  makes  its 
way  to  the  Atlantic  coming  this  way,  either  com- 
ing entirely  through  by  our  railroads,  or  stop- 
ping at  Cincinnati  or  other  places,  and  going  by 
rail  around  to  New  York.  Wc  succeeded  in 
making  the  riveropen  practically;  and  when  that 
was  done  a  very  considerable  trade  was  carried 
on  between  the  States  bordering  upon  Ihe  river 
and  the  port  of  Memphis,  because  the  President, 
under  the  authority  conferred  upon  him  by  the 
proviso  of  the  act  offl861,  authorized  trade  to  be 
carried  on  with  that  portion  ofTennessee;  but  if 
you  repeal  that  proviso  it  cannot  be  carried  on 
in  the  future,  and  the  whole  State  of  Tennessee 
will  be  excluded  from  the  privilege  of  trade  with 
States  below  or  above  her,  and  the  loyal  States 
above  will  be  excluded  from  the  privilege  of  trad- 
ing with  her.  1  can  only  guess  at  the  probable 
result.  The  honorable  member  from  Missouri 
[Mr.  Henderson]  is  of  course  more  familiar 
than  I  am  with  the  extent  of  the  trade  that  has 
been  carried  on,  and  the  effect  of  now  arresting 
it;  but  I  can  imagine  that  the  repeal  of  that  pro- 
viso would  be  very  fatal  to  the  loyal  citizens  of 
Missouri,  and  be  exceedingly  obnoxious. 

Mr.  MORRILL.  I  do  not  understand  the  bill 
to  have  the  effect  contemplated  by  the  Senator 
from  Maryland.     By  the  fifth  section  of  the  act  of 


1861,  which  contains  the  proviso,  the  President  is 
authorized  to  declare  in  a  state  of  insurrection  any 
State  or  section  of  a  State;  but  from  time  to  time 
he  may  change  that  declaration;  so  that  if  1  am 
right  in  this  construction,  the  effect  would  be  that 
to-day  he  may  declare  the  whole  State  of  Ten- 
nessee in  a  state  of  insurrection,  and  then,  accord- 
ing to  the  provisions  of  this  bill,  all  trade  would 
be  prohibited;  but  to-morrow  the  circumstances 
of  the  country  may  be  changed,  and  he  may  de- 
clare one  half  of  the  State  ofTennessee  to  be  in  a 
state  of  insurrection,  and  the  other  half  not;  and 
then,  under  the  provisions  of  this  bill,  that  half 
not  declared  to  be  in  a  state  of  insurrection  would 
be  open  to  trade  and  commerce.  The  simple  prop- 
osition of  the  Committee  on  Commerce  is  that 
while  we  are  proceeding  against  a  section  of  the 
country  in  a  state  of  war,  and  declaring  it  to  be 
in  a  state  of  insurrection,  we  will  not  hold  that 
that  section  of  country  is  in  such  condition  that 
it  is  safe  to  maintain  commercial  relations  with 
it;  that  when  we  declare  a  State  or  a  section  of  a 
State  to  be  in  a  state  of  insurrection,  that  condition 
is  inconsistent  with  the  idea  of  commercial  rela- 
tions, and  with  that  section  of  country  we  shall 
hold  no  commercial  relations  whatever. 

As  there  seems  to  be  a  desire  to  take  time  to 
look  into  the  bill,  and  I  agree  that  it  is  of  the 
utmost  importance  and  should  be  carefully  con- 
sidered, I  have  no  objection  that  it  shall  now 
subside. 

Mr.  COLLAMER.  I  desire  to  say  a  very 
few  words  before  the  bill  is  postponed.  The  act 
of  1861,  which  authorized  the  President  to  de- 
clare insurrectionary  States  to  be  in  a  state  of 
insurrection,  and  provided  that  thereupon  com- 
merce with  them  should  cease,  and  that  all  in- 
tercourse with  them  by  land  or  water  should  be 
unlawful,  and  that  the  vessels  and  vehicles  en- 
gaged in  it  might  be  forfeited,  was  a  necessary 
condition  to  a  state  of  war.  The  idea  of  carry- 
ing on  a  war  with  any  people,  and  at  the  same 
time  holding  commercial  intercourse  with  them, 
is  a  paradox;  it  cannot  be.  The  Senator  from 
Maine  is  right  when  he  says  that  if  we  can  carry 
on  commerce  with  them  we  can  furnish  all  the 
supplies  to  make  war  on  us.  And  1  undertake 
to  declare,  whatever  gentlemen  may  say  to  the 
contrary,  that  if  this  business  of  tradifig  with  the 
enemy  is  suffered  to  go  on,  our  war  never  can 
end. 

I  wish  now  to  say  a  word  in  relation  to  the 
clause  of  the  act  of  1861  to  which  allusion  has  been 
made.  The  proviso  was  put  in  for  a  purpose. 
We  understood  in  passing  that  act  that  when  the 
proclamation  was  issued  under  it  there  would  be 
a  state  of  war,  absolute,  unconditional  war;  and 
the  Supreme  Court  of  the  United  States  in  the 
prize  cases  held  unanimously  that  that  was  our 
condition  after  the  act  of  1861  and  the  proclama- 
tion under  it.  As  we  stopped  all  intercourse  and 
had  an  actually  existing  state  of  war,  a  question 
arose  whether  there  might  not  be  a  practical  diffi- 
culty in  ever  putting  an  end  to  it  under  such  a 
law.  As  our  Army  went  on,  as  we  hoped  it 
would,  in  the  occupation  of  the  enemy's  country, 
and  that  country  was  opened  to  the  loyal  part  of 
the  United  States,  it  was  apprehended  that  inter- 
course might  be  needed  to  feed  the  towns  and 
cities  in  the  rear  of  our  armies;  and  the  question 
immediately  arose  whether  that  could  be  done  con- 
sistently with  the  laws  of  nations,  as  we  had  now 
put  the  United  States  in  a  state  of  war  with  the 
insurrectionary  States,  to  be  governed  of  course 
by  the  laws  of  nations.  Thereupon  examination 
was  made,  and  it  was  ascertained  distinctly  that 
by  the  law  of  nations  the  power  to  declare  war,  in 
modern  times,  within  the  last  two  hundred  years 
at  least,  has  been  considered  among  nations  as  a 
power  that  may  modify  that  war;  it  may  license  in- 
tercourse with  particular  parts  and  sections  under 
peculiar  circumstances.  We  wanted  the  Presi- 
dent to  have  power  to  permit  intercourse  as  we 
progressed  in  the  possession  of  the  country;  and 
inasmuch  as  the  President  had  not  the  war-de- 
claring power,  that  being  in  Congress,  it  became 
necessary  in  order  to  invest  him  with  that  au- 
thority to  have  an  act  of  Congress,  the  war-de- 
claring power,  to  enable  him  to  do  it;  and  there- 
fore the  proviso  which  has  been  referred  to  was 
put  in  the. act  of  1861  that  the  President  might 
license  intercourse  in  such  articles  and  by  such 
persons  as  he  might  deem  safe,  in  such  sections 
of  the  country  as  he  had  declared  to  be  in  a  state 


of  insurrection,  as  the  public  service  might  re- 
quire. 

I  have  read  the  bill  of  the  Senator  from  Maine 
with  some  care,  but  I  do  not  know  that  I  under- 
stand it  sufficiently  to  see  how  it  relieves  the  diffi- 
culty. I  understand  it  to  repeal  the  proviso  of 
the  act  of  1861.  It  repeals  the  power  given  to  the 
President  for  such  a  contingency  as  I  have  stated. 
Suppose  we  should  get  possession  of  Richmond 
next  week,  and  our  troops  being  there,  some  of 
our  people  being  there,  could  any  intercourse  be 
held  with  Richmond  to  carry  provisions  in  there 
to  keep  the  people  of  the  town  from  starvation 
then  ?  Virginia  has  been  declared  to  be  in  a  state 
of  insurrection ;  a  state  of  war  exists  between  that 
country  and  this,  and  intercourse  has  necessarily 
ceased.  The  insurrection  in  Virginia  has  not  been 
suppressed,  but  we  have  got  possession  of  some 
part  of  the  country;  it  will  not  do  for  us  to  say 
that  where  we  have  military  possession  we  will 
permit  the  people  to  starve;  intercourse  must  be, 
temporarily  at  least,  restored  to  them.  I  desire 
to  know  how  this  is  to  be  done  under  this  bill? 
Suppose  you  repeal  the  proviso  which  I  have  men- 
tioned, how  are  we  to  get  along  in  relation  to  any 
part  of  the  country  that  we  take  possession  of 
when  we  have  not  suppressed  the  rebellion? 

I  wish  it  to  be  borne  in  mind  at  the  same  time 
that,  as  I  understand  it,  all  attempts  to  undertake 
to  say  that  a  particular  section  of  a  State,  or  a 
whole  State,  if  you  please,  when  one  tenth  of  its 
inhabitants  declare  themselves  to  be  loyal,  is  re- 
claimed from  a  state  of  insurrection,  are  practi- 
cally impossible;  the  thing  is  afailure.  1  need  not 
go  over  the  experiment  that  has  been  made  under 
that.  What  has  been  done  in  Florida?  You  take 
possession  of  two  or  three  towns,  invite  the  peo- 
ple to  take  the  oath  of  allegiance,  and  then  in  a 
few  weeks  you  are  compelled  to  leave  there  and 
turn  over  those  people  whom  you  have  thus  in- 
duced to  take  the  oath  of  allegiance  to  the  mercy 
of  their  enemies  if  they  have  any;  you  abandon 
them  to  the  enemy.  It  has  been  done  in  Florida 
twice  already;  it  has  been  done  in  part  of  North 
Carolina;  and  I  think  it  has  been  done  to  some 
extent  in  Texas.  How  many  of  those  good  peo- 
ple who  have  been  thus  practiced  upon  have  act- 
ually lost  their  lives  by  it,  1  do  not  know,  but  I 
think  large  numbers.  The  truth  is  that  to  reclaim 
any  State  or  part  of  a  State  to  allegianc»  to  this 
country,  and  reestablish  an  entire  government 
overitaccording  to  the  genius  of  our  institutions, 
with  proper  local  legislation  and  United  States 
legislation,  is  a  thing  impracticable  until  the  whole 
insurrection,  all  its  military  power,  is  put  down 
everywhere.  The  army  of  the  rebels  has  been 
hunted  out  of  Tennessee,  but  it  is  down  on  the 
borders  of  Georgia,  fifty  or  one  hundred  miles 
off;  the  war  is  going  on;  one  half  the  people  of 
Tennessee  are  looking  to  that  rebel  army  with  a 
hope  of  its  return,  and  the  rest  of  them  are  look- 
ing to  it  with  a  fear  of  its  return.  How  can  any 
State  be  expected  to  be  reclaimed,  I  mean  quietly, 
satisfactorily,  and  safely,  in  that  way?  It  never 
can  be  done.  The  truth  is  that  the  military  force 
of  this  insurrection  must  be  subdued  everywhere 
before  you  can  reclaim  and  return  to  their  alle- 
giance people  anywhere. 

I  wish  to  call  the  attention  of  the  Senator  from 
Maine  to  another  point  in  connection  with  this 
bill.  I  do  not  agree  with  him  that  the  President, 
after  having  to-day  declared  a  State  to  be  in  insur- 
rection, can  to-morrow  declare  that  a  certain  part 
of  it  is  not  in  insurrection.  There  is  nothing  of 
that  kind  in  the  power  given  to  him  by  the  act  of 
1861;  that  law  does  not  contain  any  such  thing. 
It  does  give  power  to  license  an  intercourse  where 
he  thinks  the  public  service  requires  itand  it  can 
be  safely  done;  but  the  power  to  declare  a  State 
or  a  part  of  a  State  to  be  in  insurrection  does  not 
authorize  him  afterwards  to  declare  a  part  of  that 
State  to  be  reclaimed  from  insurrection.  That  is 
entirely  a  different  power.  He  may  license  inter- 
course, and  he  ought  to  have  that  power,  to  be 
exercised  when  the  condition  of  things  produced 
by  military  force  may  require  it.  But  if  the  power 
is  taken  from  the  President  to  grant  these  licenses, 
I  desire  to  know  what  the  bill  provides  in  lieu  of 
it.  I  do  not  ask  the  Senator  from  Maine  to  an- 
swer now,  but  in  due  time,  when  the  bill  conies 
up  again,  to  say  how  intercourse  is  to  be  permitted 
where  we  have  reclaimed  a  part  of  the  country, 
when  the  necessities  of  that  country  require  it. 
Who  is  to  decide  that,  and  how  is  it  t»'be  decided? 
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Mr.  HENDERSON.  Before  this  bill  goes  over, 
I  desire  very  much  that  the  Senator  from  Maine, 
who  has  charge  of  it,  will  turn  his  attention  to  it, 
and  attempt  to  secure  something  in  another  direc- 
tion from  that  which  he  seems  to  be  now  pursu- 
ing. Although  a  great  many  of  the  people  of 
Missouri  have  been  long  disposed  to  complnin 
most  bitterly  of  the  rules  and  regulations  imposed 
upon  trade,  I  have  not  been  inclined  to  complain 
of  the  Secretary  of  the  Treasury  on  that  subject. 
I  know  that  some  of  the  regulations  are  very  on- 
erous and  burdensome  upon  trade  that  our  people 
desire  to  carry  on,  and  that  mightbe  very  advan- 
tageously carried  on  with  certain  portions  of  the 
country  that  have  been  subjected  to  our  arms; 
but  I  have  always  thought  that  the  rules  and  reg- 
ulations upon  such  trade  ought  to  be  very  strin- 
gent lest  frauds  should  be  committed,  lest  arms 
and  ammunition  and  the  means  of  carrying  on 
war  should  be  given  to  the  rebels.  Butif  the  prop- 
osition now  made  by  the  Senator  from  Maine 
shall  carry,  it  cuts  off  all  trade  entirely.  The 
Senator  from  Vermont  is  perfectly  correct  upon 
that  subject.  The  act  of  1861,  without  the  pro- 
viso which  has  been  referred  to,  cuts  off  all  trade 
between  the  loyal  and  insurrectionary  States,  and 
any  property  coming  from  one  of  the  States  de- 
clared to  be  in  insurrection  is  confiscated,  and 
may  be  seized  by  the  officers  of  the  Government 
immediately  on  coming  within  our  lines.  The 
only  trade  that  can  be  possibly  carried  on,  the 
only  interchange  of  commodities  between  the 
States  declared  in  insurrection  and  the  loyal  States 
is  carried  on  by  virtue  of  the  proviso  to  the  fifth 
section  of  the  art  of  1861,  but  if  the  Senator  from 
Maine  succeeds  with  his  bill  no  trade  whatever 
can  be  carried  on,  for  it  repeals  that  proviso. 

Now,  Mr.  President,  1  desire  to  state  a  fact 
which  ought  to  be  taken  into  consideration  by  the 
Senate.  I  will  go  as  far  as  any  Senator  toward 
cutting  off  an  improper  and  contraband  trade  be- 
tween the  loyal  and  seceded  States.  I  know  that 
our  people  are  very  desirous  to  open  up  unre- 
stricted trade,  indiscriminate  trade  with  the  south- 
ern States.  1  know  that  they  argue  in  my  State 
ihat  that  will  do  more  toward  converting  the  peo- 
ple of  the  South  and  bringing  them  back  to  a  re- 
turn of  peaceful  relations  than  anything  else  which 
can  possibly  be  done.  In  fact,  many  of  them 
argue  that  commerce  will  do  a  great  deal  more 
than  our  arms  toward  bringing  about  a  return  of 
peace.  I  have  differed  and  differed  materially 
from  gentlemen  who  thus  argue,  and  I  have  de- 
sired at  all  limes  to  see  such  regulations  adopted 
as  will  prevent  the  carrying  to  the  rebels  of  any- 
thing that  may  aid  them  in  their  work  of  treason. 
But  suppose  we  cut  off  all  trade  entirely,  what 
will  be  the  result?  I  desire  to  call  attention  to 
that  consideration  especially.  In  the  State  of 
Tennessee,  where  there  is  perfect  peace  in  large 
portions  of  it,  say  for  instance  at  the  city  of  Mem- 
phis, there  would  have  been  very  great  suffering, 
indeed,  but  for  the  trade  which  has  been  allowed. 
What  course  shall  we  pursue?  Because  the  State 
of  Tennessee  has  been  declared  to  be  in  a  state  of 
insurrection,  shall  we  say  that  we  will  starve  to 
death  all  the  people  in  that  State?  Suppose  we 
take  the  country,  and  our  armies,  as  they  have  a 
right  to  do,  seize  upon  and  use  the  corn  and  the 
hay  and  all  the  provisions  the  people  there  have 
to  sustain  themselves,  what  shall  be  done?  Will 
the  Government  of  the  United  States  feed  the  peo- 
ple of  Tennessee  at  its  expense,  furnish  rations 
to  them  as  we  have  been  compelled  to  do  there 
and  in  various  other  States,  or  shall  this  restricted 
trade  be  opened  up  so  that  the  people  of  that 
country  cart  give  us  cotton  in  return  for  some- 
thing to  eat?  It  is  a  plain  proposition:  we  have 
either  got  to  starve  these  people  or  to  furnish  them 
with  rations  under  the  direction  of  the  Federal 
armies  at  the  expense  of  the  Government,  or  else 
we  must  open  up  a  restricted  trade,  so  as  to  let 
them  exchange  commodities  with  us.  There  is 
no  question  of  that. 

One  other  consideration.  I  have  no  doubtthat 
the  Committee  on  Commerce  have  been  led  to 
report  a  bill  of  this  character  in  consequence  of 
the  numerous  frauds  committed  by  Treasury 
agents  in  the  southern  States.  I  have  been  in- 
formed that  those  frauds  have  been  great.  But 
the  Secretary  of  the  Treasury  is  not  to  blame  for 
this;  the  President  is  not  to  blame  for  this.  Until 
we  can  make  all  men  honest  by  legislation  such 
things  will  occur,  and  they  will  occur  in  all  de- 


partments of  business.  The  temptations  upon 
the  Treasury  agents  in  the  southern  States  are 
very  great;  the  temptation  is  presented  to  them 
almost  every  day  to  make  a  fortune;  and  I  have 
no  doubt  that  numbers  of  men  who  went  down 
there  believing  themselves  to  be  honest  men  have 
turned  out  to  be  fraudulent  and  corrupt  individ- 
uals. But  are  we  to  do  a  very  great  wrong  be- 
cause some  men  turn  out  to  be  dishonest?  I  say 
not,  and  I  hope  no  such  measure  as  this  in  the 
present  state  of  the  country  will  be  adopted. 

The  Senator  from  Vermont,  according  to  my 
view,  is  perfectly  correct  in  holding  that  when 
the  President  has  once  declared  a  State  to  be  in 
insurrection  he  is  functus  officio  on  that  point,  he 
has  discharged  his  duty,  he  has  no  power  then  to 
proclaim  that  the  State  is  not  in  insurrection  so 
as  to  allow  intercourse  with  it.  He  can  open  a 
port  of  entry  where  he  thinks  it  desirable  to  allow 
foreign  trade,  but  not  by  virtue  of  that  act.  If 
this  bill  shall  be  passed  it  will  cut  off  all  trade, 
not  only  the  contraband  trade  but  that  which  is 
advantageous  to  our  own  Government,  to  the 
people  of  the  West,  and  to  the  poorer  people  in 
the  southern  States  who  perhaps  have  been  loyal 
at  all  times. 

I  think,  therefore,  that  this  bill  deserves  a  very 
close  examination,  and  I  hope  that  it  will  be 
passed  over  for  the  present.  I  thought  it  neces- 
sary to  say  something  while  it  was  now  before 
the  Senate.  I  hope  that  no  act  will  be  hastily 
passed  which  will  inflict  such  very  great  injury 
on  the  Government  and  on  the  peopleof  the  West 
and  on  the  people  behind  our  armies,  many  of 
whom  are  loyal,  and  many  of  whom  will  become 
so  by  proper  and  restricted  trade. 

Mr.  TEN  EYCK.  The  Committee  on  Com- 
merce, who  reported  this  bill,  regarded  it  as  one 
of  the  utmost  importance,  and  with  the  knowl- 
edge derived  from  investigations  of  the  matters  in- 
volved in  it,  las  a  member  of  that  committee  re- 
gard it  as  of  as  much  importance  as  the  passage 
of  the  bill  which  it  is  proposed  to  take  up  in  place 
of  this.  Still,  I  am  willing  that  this  shall  now 
give  place  to  that  bill,  and  that  this  may  be  laid 
aside  with  a  view  of  perfecting  it  and  meeting 
some  of  the  questions  which  have  been  proposed 
by  Senators  on  this  floor  in  relation  to  its  proba- 
ble operation.  I  think  it  highly  important  and 
worthy  of  consideration,  and  every  day  that  we 
refrain  from  the  passage  of  this  bill  not  only  in- 
flicts a  gross  injury  on  the  Union  cause,  but  en- 
courages, I  had  almost  said,  thousands  of  men  to 
depart  from  the  line  of  rectitude  which  has  char- 
acterized them  throughout  life  and  engage  in  a 
wholesale  raid  upon  southern  productions  in  the 
shape  of  cotton  and  other  things;  and  not  only 
that,  sir,  but  goes  to  prolong  the  war. 

It  would  be  a  very  serious  thing,  I  admit,  to 
starve  all  the  Union  people  within  the  lines  of  our 
armies  as  they  advance;  and  perhaps  it  would  be 
a  very  serious  thing  to  starve  those  who  are  not 
Union  people,  though  I  should' not  regret  their 
sufferings  as  much  as  I  would  those  who  have 
Union  sentiments,  if  such  a  calamity  should  hap- 
pen. But,  sir,  while  we  are  looking  to  the  pro- 
tection and  comfort  of  the  Union  men  and  women 
who  have  suffered  in  consequence  of  their  fidelity 
to  the  ancient  flag,  we  must  not  overlook  the  fact 
that  we  have  prolonged  their  sufferings,  prolonged 
the  rebellion,  strengthened  the  arm  of  traitors  by 
allowing  this  very  trade,  in  consequence  of  which 
not  only  Union  men  and  women  but  rebels  of  the 
deepest  dye  have  been  fed  and  have  had  their 
pockets  crowded  with  greenbacks,  by  means  of 
which  they  could  carry  on  the  rebellion.  Under 
this  permission  to  trade,  supplies  have  not  only 
gone  in,  but  bullets  and  powder,  instruments  of 
death  which  our  heroic  soldiers  have  been  com- 
pelled to  face  and  meet  upon  almost  every  field 
of  battle  in  which  they  have  been  engaged  in  the 
South.  I  am  not  at  liberty  to  mention  any  of  the 
evidence  that  has  come  before  the  committee  of 
which  I  happen  to  be  a  member,  on  this  subject; 
but  if  I  were  to  mention  the  facts,  they  would 
make  the  cheeks  of  every  American  Senator  tin- 
gle with  shame. 

I  am  greatly  afraid  that  in  some  quarters  the 
movements  of  our  armies  have  been  directed  more 
with  a  view  to  carry  on  trade  and  to  procure  the 
productions  of  the  southern  country  than  to  strike 
down  the  rebels  and  put  rebels  under  their  feet. 
1  fear  it,  sir.  I  am  so  greatly  convinced  of  it  that 
I  am  anxious  that  this  bill  shall  be  perfected  and  j 


passed  at  the  earliest  possible  period,  so  that  if 
possible  not  even  a  day  shall  pass  over  our  heads 
before  we  put  an  end  to  these  nefarious  trans- 
actions. 

Sir,  the  whole  valley  of  the  Mississippi  along 
the  line  of  this  permitted  trade  has  been  de- 
bauched; not  merely  the  Treasury  agents,  (for 
that  is  a  very  small  matter,)  but  men  engaged  in 
carrying  our  flag,  not  only  upon  land  but  upon 
the  internal  waters;  atid  I  am  greatly  afraid  that 
under  the  plea  of  maritime  capture  raids  have  been 
set  on  foot,  extending  inland  many  miles,  and 
money  has  been  paid  for  the  products  of  the  coun- 
try, and  even  gone  into  the  hands  of  rebels  with 
a  perfect  knowledge  that  they  were  such. 

I  intended  to  do  nothing  more  than  call  the  at- 
tention of  the  Senate  to  the  importance  of  pass- 
ing a  bill  of  this  kind,  and  passing  it  speedily; 
but  I  am  willing  to  defer  to  the  wishes  of  the 
chairman  of  the  Military  Committee  in  order  that 
the  bill  in  regard  to  a  draft  may  be  taken  up  and 
passed  without  any  further  delay. 

Mr.  SAULSBURY.  I  am  very  glad  that  this 
revelation  of  facts,  which  the  public  have  be- 
lieved for  a  great  while,  comes  now  with  so  dis- 
tinguished an  indorsement.  The  honorable  Sen- 
ator from  New  Jersey  will  pardon  me  for  an 
inquiry  which  I  propose  to  make:  whether  the 
acts  and  things  which  he  has  condemned  have 
been  done  by  members  of  his  own  party,  or  by 
that  unfortunate  class  of  people  in  this  country 
who  are  denominated  "copperheads." 

Mr.  TEN  EYCK.  Sir,  in  this  matter  I  know  no 
party  and  I  know  no  distinction  between  members 
of  different  parties.  I  have  made  no  revelation;  I 
have  simply  intimated  my  fears  and  my  doubts  on 
this  subject,  and  they  are  so  strong  as  to  include 
members  of  the  party  to  which  the  gentleman  be- 
longs as  well  as  members  of  the  party  to  which 
I  belong.  Withoutdiscriminationand  distinction, 
I  for  one  am  anxious  to  tear  up  the  whole  thing 
by  the  roots,  to  destroy  it  root  and  branch,  and 
1  trust  this  bill  will  do  it. 

Mr.  WILSON.  I  call  for  the  order  of  the  day. 

COURTS  IN  WISCONSIN. 

The  PRESIDING  OFFICER,  (Mr.  Foot 
in  the  chair.)  Before  taking  up  the  order  of  the 
day  the  Chair  will,  with  the  indulgence  of  the 
Senate,  lay  before  the  body  the  amendment  of 
the  House  of  Representatives  to  the  bill  (S.  No. 
55)  in  relation  to  the  circuit  court  in  and  for  the 
district  of  Wisconsin. 

The  amendment  was  read.  It  was  to  add  to 
the  bill  the  following  proviso: 

Procitlcd,  That  nothing  herein  contained  shall  be  con- 
strued to  interfere  with  execution-processes  or  orders  of 
stile  already  in  part  executed,  but  the  same  shall  proceed 
and  be  perfected  as  if  this  act  had  not  been  passed. 

The  amendment  was  concurred  in. 

Mr.  DOOLITTLE  subsequently  said:  My  at- 
tention was  not  called  to  the  vote  concurring  in 
the  amendment  of  the  House  of  Representatives 
to  the  bill  relative  to  the  circuit  court  in  Wiscon- 
sin.    I  move  that  that  vote  be  reconsidered. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  think  the  amendment 
ought  not  to  be  concurred  in.  The  very  object 
of  the  bill  was  to  prevent  an  inconvenience  aris- 
ing from  having  part  of  the  records  in  the  district 
and  part  in  the  circuit  court.  This  amendment 
destroys  that,  and  I  think  it  should  be  non-con- 
curred in. 

The  amendment  was  not  concurred  in. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House x>t'  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  to  the  Committee  on  the  District  of 
Columbia: 

A  bill  (No.  186)  to  incorporate  the  Baltimore 
and  Washington  Depot  and  Potomac  Ferry  Rail- 
way Company; 

A  bill  (No.  364)  authorizing  and  requiring  the 
opening  of  Sixth  street  west; 

A  bill  (No.  434)  to' authorize  the  bailiff  of  the 
orphans'  court,  in  the  county  ofWashington  and 
District  of  Columbia,  to  serve  processes  issued  by 
said  court,  and  for  other  purposes; 

A  bill  (No.  495)  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Company; 
and 

A  bill  (No.  89)  as  to  sewerage  and  drainage  in 
the  city  ofWashington. 
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The  bill  (No.  486)  to  amend  an  act  entitled  "An 
act  to  provide  a  temporary  government,  for  the 
Territory  of  Idaho,"  approved  March  3,  1863, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Territories. 

PERFORMANCE  OF  MILITARY  DUTY. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  286) 
to  prohibit  the  discharge  of  persons  from  liability 
to  military  duty  by  reason  of  the  payment  of 
money. 

The  PRESIDING  OFFICER.  The  pending 
question  is  on  an  amendment  moved  by  the  Sen- 
ator from  Massachusetts,  [Mr.  Wilson.] 

Mr.  WILSON.  The  Senator  from  Vermont 
[Mr.  Collamek]  has  prepared  some  amendments 
that  cover  the  point  intended  to  be  covered  by  my 
amendment,  and  I  think  more  fully  and  in  better 
guarded  language.  I  therefore  withdraw  my 
amendment  for  the  purpose  of  allowing  the  Sen- 
ator from  Vermont  to  offer  his. 

Mr.  COLLAMER.  Last  night  this  bill  was  laid 
overatmy  suggestion,  as  1  desired  to  preparesome 
amendments.  I  have  prepared  them  and  shown 
them  to  the  chairman  of  the  Military  Committee, 
and  he  is  willing  to  adopt  them.  I  move  now  to 
amend  the  bill  by  adding  the  following  additional 
sections:  • 

And  he  it  further  enacteit,  That  all  calls  fnr  draffs  here- 
after made  under  the  act  entitled  "An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  purposes,"  ap- 
proved March  3,  1833,  and  of  any  act  in  addition  to  or 
amendment  thereof,  shall  be  for  a  term  not  exceeding  one 
year. 

And  be  it  further  enacted,  That  this  act  shall  not  extend 
to  or  include  drafts  to  lie  made  in  any  district  or  subdi- 
vision thereof,  to  fill  its  quota  on  calls  already  made,  but 
the  same  shall  be  completed  under  tile  laws  in  force  before 
the  passage  hereof. 

And  he  it  further  enacted,  That  no  person  drafted  on  fu- 
ture calls  shall  be  liable  to  be  again  drafted  until  the  pres- 
ent enrollment  shall  be  exhausted. 

•And  he  it  further  enacted,  That  the  number  of  men  fur- 
nished from  any  district  for  the  service  of  the  United  States 
beyond  and  above  its  quota  on  calls  heretofore  made,  and 
the  term  of  service  of  *uch  men,  shall  he  considered  and 
allowed  to  said  district  in  calls  hereafter  made. 

The  PRESIDING  OFFICER.  The  question 
will  be  taken  on  each  separate  amendment  in  its 
order,  as  each  section  is  a  distinct  proposition. 
The  first  question  is  on  the  first  additional  section. 

Mr.  COLLAMER.  1  do  not  wish  any  divis- 
ion of  the  question. 

Mr.  CONNESS  and  Mr.  HENDERSON.  I 
ask  for  a  division. 

The  PRESIDING  OFFICER.  It  is  the  right 
of  any  member  to  have  a  distinct  vote  on  each 
separate  proposition  of  amendment. 

Mr.  COLLAMER.  When  a  call  is  made  for 
a  division  it  is  proper  of  course. 

The  PRESIDING  OFFICER.  The  first  sec- 
tion of  the  amendment  will  be  read: 

The  Secretary  read  as  follows: 

And  he  it  further  enacted,  That  all  calls  for  drafts  here- 
after made  under  the  act  entitled  '"An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  purposes," 
approved  March  3,  1863,  and  of  any  act  in  addition  to  or 
amendment  thereof,  shall  be  for  a  term  not  excecdipg  one 
year. 

Mr.  COLLAMER.  The  bill  before  the  Sen- 
ate is  a  bill  to  repeal  the  $300  commutation  clause 
of  the  existing  law.  My  proposition  is  not  to 
strike  out  from  the  bill,  but  to  add  these  additional 
sections  to  it,  and  1  wish  to  explain  for  a  few 
moments  the  relations  which  these  different  sec- 
tions bear  to  each  other,  making  a  system  by 
themselves.  The  first  one,  which  has  just  been 
read  and  which  is  to  be  first  voted  upon,  provides 
that  the  future  drafts  shall  be  for  a  term  not  ex- 
ceeding one  year.  I  made  my  remarks  on  that 
proposition  yesterday,  explaining  my  views.  If 
you  repeal  the  commutation  clause,  the  necessary 
consequence  is,  as  was  suggested  by  the  honor- 
able Senator  from  Maryland,  a  very  great  rise  in 
the  price  of  substitutes;  they  will  not  fall  within 
the  reach  of  ordinary  people.  Then,  in  relation 
to  people  of  ordinary  circumstances,  to  say  to 
them  that  we  will  repeal  the  commutation  clause, 
of  course  elevating  greatly  the  price  of  substi- 
tutes, and  draft  them  for  three  years,  and  make 
all  go  who  are  able  to  go,  is  an  extremity  which 
I  do  not  believe  the  service  of  the  country  de- 
mands. 

In  the  next  place,  I  believe  that  in  the  present 
state  of  our  Army  affairs,  the  drafting  of  twelve 
months'  men  and  putting  them  into  the  regiments 
already  existing,  which  are  officered  by  officers 


of  experience,  with  considerable  bodies  of  expe- 
rienced men,  will  give  us  a  good  organization, 
and  the  men  thus  drafted  in  a  very  short  time 
will  make  as  good  and  efficient  soldiers  as  if  they 
were  all  veterans.  Hence  I  believe  it  will  be  best 
to  make  your  drafts  for  shorter  periods  and  to 
make  them  so  as  always  to  have  a  reserve  force 
to  fill  up  our  Army  when  it  is  necessary.  Under- 
taking to  draft  men  when  you  are  actually  in  the 
presence  of  the  enemy  in  the  field  cannot  answer 
the  purpose.  Our  present  great  service  immedi- 
ately before  Richmond  cannot  be  relieved  by  men 
drafted  now.  I  am  not  now  speaking  of  volun- 
teering or  of  the  States  that  may  turn  out  from 
their  existing  organizations  some  militia  for  short 
periods;  but  the  bill  before  us  relates  to  drafting 
from  our  national  forces  agreeably  to  our  laws  of 
draft,  and  I  say  nothing  can  be  derived  through 
that  channel  and  from  that  source  which  can  fur- 
nish any  present  relief  to  the  Army.  The  bill, 
therefore,  looks  to  the  future,  and  looking  to  that 
future,  I  believe  the  better  way  is  that  the  draft  be 
made  in  the  autumn,  that  it  be  made  for  a  year,  that 
the  drafted  men  be  put  into  existing  regiments  with 
the  experienced  men,  and  by  the  opening  of  the 
spring  campaign  these  men  together  with  the  ex- 
perienced men  who  are  with  them  will  form  an 
efficient  force  for  the  whole  campaign;  and  then 
in  the  succeeding  fall  another  body  of  men  should 
be  drafted  so  as  to  be  ready  to  fill  up  the  Army 
when  the  terms  of  their  predecessors  expire;  and 
that  plan  of  drafting  from  time  to  time  and  filling 
up  your  armies  as  they  need  it  should  make  a 
system. 

In  order  to  preserve  the  consistency  of  the  sys- 
tem, the  next  section  which  I  propose  is  that  this 
drafting  by  the  year  shall  not  apply  to  making 
up  the  quotas  of  States  which  are  in  arrear  on 
past  calls.  That  section  is  a  necessary  part  of 
the  system.  It  is  that  any  district  which  is  in 
arrear,  shall  fill  up  its  arrearages  with  three  years' 
men  under  the  law  as  it  now  exists  and  under 
which  other  States  have  filled  theirs. 

Not  only  are  there  States  in  arrear,  but  there 
are  other  States  that  are  a  good  deal  in  advance 
of  the  calls,  that  have  furnished  more  men  than 
the  calls  required;  and  the  next  section  of  my 
amendment  provides  that  in  all  cases  where  dis- 
tricts have  furnished  a  larger  number  than  was 
necessary  to  fill  the  quotas  which  were  required 
of  them  on  calls  heretofore  made  they  shall  have 
their  excess  of  men  reckoned  according  to  their 
term  of  service  toward  the  future  calls.  So  you 
perceive,  Mr.  President,  that  this  section  and  the 
preceding  one  provide  in  relation  to  districts  in 
arrear  and  in  relation  to  districts  in  advance. 

Another  section  is,  leaving  past  drafts  to  be 
governed  by  existing  law,  that  in  future  drafts 
for  a  year's  service  a  man  who  is  drafted  shall  not 
be  put  back  for  draft  again  until  the  roll  is  through. 
That  is,  you  shall  not  call  on  a  man  and  send  him 
for  a  year  and  then  put  him  back  in  the  list  and 
draw  him  again,  when  his  neighbor  under  the 
same  circumstances  has  not  gone. 

Mr.  JOHNSON.     Is  not  that  the  law  now? 

Mr.  COLLAMER.  No.  There  is  a  law  of 
that  kind  in  relation  to  certain  kinds  of  substi- 
tutes, but  it  is  not  the  law  generally,  though,  to 
my  mind  it  ought  to  have  been,  and  it  certainly 
ought  to  be  now  if  we  go  by  this  system,  so  that 
people  shall  take  their  turns  in  this  matter.  These 
different  sections  constitute  my  system, and  hence 
I  desire  that  the  question  should  be  taken  on  them 
all  together  as  one  amendment;  but  those  unfavor- 
able to  the  system,  who  desire  to  defeat  it,  of 
course  wan;  the  question  taken  by  parts. 

Mr.  BROWN.  1  trust,  Mr.  President,  that 
the  amendment  offered  by  the  Senator  from  Ver- 
mont will  not  be  adopted;  and  permit  me  here 
to  recur  to  the  manner  in  which  this  measure 
comes  before  the  Senate.  This  question  having 
had  the  consideration  of  the  Committee  on  Mil- 
itary Affairs  was  reported  upon,  and  the  bill  re- 
ported is  now  before  you;  but  a  motion  was 
made  on  the  Btrength  of  it  which  changes  the 
whole  system,  a  motion  made  by  the  chairman 
of  the  committee  without  any  concert  with  that 
committee,  and  I  do  not  know  as  yet  from  what 
source  it  emanates.  I  must  object  for  one  to  that 
mode  of  dealing  with  questions  of  such  gravity. 
1  believe  the  Senate  will  bear  me  out  in  the  state- 
ment that  in  the  discussion  which  transpired  here 
before  it  was  insisted  upon  strongly  by  those 
most  conversant  with  out-  military  management, 


and  those  most  intimately  connected  with  the 
War  Department  in  their  personal  relation,  that 
the  length  of  service  for  three  years  was  one  of 
the  best  features  connected  with  the  enlistment. 
As  longas  the  question  of  volunteering  was  open, 
it  was  insisted  upon  all  the  time  that  we  should 
have  the  longest  term  of  service;  and  it  was  said, 
and  said  very  properly,  that  as  a  purely  military 
question  it  had  been  found  that  one  year  was 
not  long  enough  within  which  to  fit  troops  for  the 
field,  within  which  to  fit  them  for  enduring  those 
hardships  which  campaigns  involve  them  in.  It 
is  not  simply  the  equipping  of  troops,  if  is  not 
simply  putting  arms  in  their  hands,  but  it  is,  so 
to  speak,  the  seasoning  of  the  bodies  of  the  sol- 
diers to  the  endurance  of  those  fatigues  that 
makes  the  soldier  and  makes  the  value  of  the 
soldier;  and  I  say  that  within  the  period  of  one 
year  you  cannot  expect  to  have  that  effective 
soldiery  which  you  will  have  within  two  years 
or  three  years.  I  believe  I  am  sustained  when  I 
say  that  that  has  been  the  representation  which 
has  come  to  us  continually  from  the  War  De- 
partment, and  that  no  counter  representations 
have  ever  come  to  us  from  the  Military  Commit- 
tee in  this  body. 

But  it  is  now  proposed  to  change  that  mode  and 
to  make  all  future  drafts  for  simply  one  year;  and 
why?  I  have  heard  no  reason  assigned  for  this 
change,  which  is  going  to  make  a  very  serious 
change  in  our  military  arrangements,  except  the 
one  fact  that  it  will  probably  fall  lighter  upon 
those  who  are  drafted.  If  that  consideration  is 
to  obtain,  I  see  no  reason  why  you  should  fix  the 
period  at  one  year  rather  than  at  six  months,  or 
at  six  months  rather  than  at  three  months,  or  at 
three  months  rather  than  at  one  month.  So  fur 
as  the  question  is  concerned  of  the  onus  upon  the 
person  drafted ,  of  course  the  shortest  time  will  be 
the  most  preferable  to  him;  but  I  believe  in  this 
question  we  should  not  consider  the  onus  to  the 
person  who  is  drafted,  but  the  necessity  of  the 
Government  and  the  necessity  of  an  effective  ser- 
vice. 

It  may  be  said,  and  has  been  said,  that  there 
will  be  a  greater  willingness  to  enter  into  the  ser- 
vice where  the  term  is  for  only  one  year  than 
where  it  is  for  three  years;  but  it  must  be  con- 
sidered that  we  are  now  on  the  subject  of  a  draft 
and  not  the  subject  of  voluntary  enlistment,  and, 
as  was  well  explained  by  the  Senator  from  Indi- 
ana [Mr.  Lane]  yesterday,  the  question  of  time 
is  not  a  question  that  enters  into  the  consideration 
of  our  carrying  through  this  draft  effectively.  If 
we  see  fit  to  draft  these  men  we  do  it  for  three 
years  by  the  same  machinery,  at  the  same  cost, 
with  the  same  equipment,  that  we  do  for  one  year, 
so  that  the  whole  outlay  and  expenditure  of  the 
Government  is  the  same  in  the  one  instance  as  in 
the  other.  Furthermore,  we  have  the  same  means 
of  enforcing  the  draft  for  the  three  years  that  we 
have  for  the  one  year;  the  persons  drafted  report 
themselves,  or  where  they  abscond  are  found, and 
the  means  of  putting  them  into  the  service  is  pre- 
cisely the  same.  It  is  simply  a  question  on  their 
part  of  indisposition  or  disposition  to  serve, which 
the  Government  has  never  taken  into  account 
heretofore,  and  I  do  not  think  ought  to  take  into 
account  now. 

I  do  not  desire  to  enter  into  the  larger  consider- 
ations as  to  the  nature  of  this  service,  but  I  think 
I  am  safe  in  saying  that  the  Government  hereto- 
fore, and  within  a  very  brief  time,  has  given  evi- 
dence that  it  deemed  it  necessary  that  enlistments 
for  the  future  should  be  for  a  longer  period  than 
one  year.  It  has  not  only  done  so,  but  it  has  gone 
to  the  extreme  point  of  paying  large  bounties  to  a 
very  large  number  of  soldiers  who  had  a  part  of 
the  service  of  one  year  or  less  to  serve,  to  induce 
them  to  go  into  the  service  for  three  years. 

1  assume  that  in  the  discussion  of  this  question, 
so  far  as  its  military  aspect  is  concerned,  we  have 
a  right  not  only  to  know  what  the  views  of  the 
Government  and  of  the  military  arm  are,  but  that 
it  is  our  duty,  so  far  as  it  may  be  consistent,  to 
consult  its  experience  and  to  accord  to  its  views. 
Now  I  ask,  what  is  thestrongestassurance  which 
has  been  given  of  the  views  entertained  by  the 
WarDepartmenton  this  subject?  Is  it  not  the  re- 
enlistment  within  the  last  sixty  days  of  a  large 
part  of  the  Army,  and  the  offering  to  them  of  enor- 
mous bounties  if  they  would  reiinlist  for  the  term 
of  three  years?  That,  I  believe,  is  an  uncontro- 
vertcd  fact;  and  yet  it  was  provided  in  that  rcon- 
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listment  that  tlicy  should  hove  that  privilege  even 
where  they  had  one  year  still  to  serve.  What  is 
the  natural  inference?  It  is  that  the  Government 
condemns  the  policy  of  enlisting  soldiers  for  a 
single  year.  If  it  is  going  into  the  enlistment  of 
men  for  one  year  to-day,  what  was  the  sense  of 
paying  these  enormous  bounties  not  sixty  days 
ago  to  those  who  had  one  year  still  to  serve,  or 
within  a  sufficient  amount  of  that  time  to  cover 
the  campaign  that  would  probably  take  place  dur- 
ing  the  year? 

That  is  the  argument  that  I  address  to  the 
bill  as  it  connects  itself  with  our  military  admin- 
istration ;  and  I  say  that  not  only  have  I  the  right 
to  assume  here  that  the  judgment  of  the  Military 
Committee  of  this  body  is  against  the  amendment, 
but  that  the  judgment  and  tl*e  action  of  the  War 
Department  are  against  the  amendment  also.  It 
remains,  therefore,  for  those  who  advocate  such  a 
radical  change  in  our  war  policy  to  show  some 
controlling  reason  why  weshould  depart  from  that 
mode  which  assures  us  an  efficient  service  for  one 
which  at  best  is  doubtful,  which  the  best  military 
authorities  contend  is  inefficient.  I  have  not 
heard  any  such  reasons  advanced,  except  that  it 
would  be  more  acceptable  perhaps  to  those  who 
are  drafted.  As  to  the  simple  question  of  justice 
or  of  equalizing  this  burden,  I  say  that  when  you 
establish  a  system  of  draft  by  lottery  it  is  just 
as  equal  that  the  term  of  service  shall  be  for  three 
years  as  that  it  shall  be  for  one  yrar.  The  equal- 
ity is  the  same.  The  simple  fact  that  the  term 
calls  for  a  longer  period  does  not  change  its  jus- 
tice or  its  injustice. 

I  do  not  desire  toenterinto  that  part  of  the  dis- 
cussion which  has  been  presented  by  the  Senator 
from  California  [Mr.  Conness]  as  to  the  effect 
that  this  change  in  our  policy  may  have  upon  our 
standing  and  the  prosecution  of  the  war.  He  has 
shown,  I  think,  very  clearly,  that  the  only  effect 
it  can  have  is  that  of  discouragement,  of  raising 
the  question  in  the  public  mind  whether  you  are 
able  to  finish  this  war  in  one  year,  and  if  you  are 
not  able  to  finish  it  in  one  year,  what  are  going 
to  be  the  consequences  of  the  discharge  of  all  the 
troops  that  have  been  engaged  in  that  service  who 
shall  have  been  drafted  under  these  drafts,  and 
the  substitution  of  new  troops  for  them.  I  say 
lie  has  well  shown  that  the  only  effect  of  that  can 
be  the  effect  of  discouragement  upon  the  public 
mind;  and  I  think  the  effect  of  it  will  be  to  show 
itself  in  discouragement  upon  the  public  mind  as 
far  as  our  moneyed  condition  is  concerned.  When 
the  people  see  a  policy  which  certainly  has  not 
the  marks  of  vigor  about  it  that  the  older  system 
had,  when  they  see  us  engaging  in  it  at  this  time, 
shortening  the  period  of  enlistment,  they  will 
begin  to  raise  the  question  whether  you  are  as 
much  in  earnest  about  carrying  this  war  through 
to  the  end  or  not,  and  its  only  effect  in  a  finan- 
cial point  of  view  will  be  that  of  depression,  as  it 
will  be  in  the  other  point  of  view. 

I  refret,  sir,  that  the  amendment  has  been  of- 
fered. I  regret  that  an  amendment  involving  so 
much  of  a  change,  so  wide  a  departure  from  the 
military  policy  heretofore,  has  not  been  submit- 
ted to  those  who  are  intrusted  by  this  body  with 
the  discussion  and  examination  of  that  matter  and 
all  similar  matters,  that  they  might  confer  more 
lengthily  with  the  Department  of  the  Government 
that  is  conducting  the  war,  and  learn  from  it  the 
views  which  it  may  entertain  us  to  the  effect  and 
as  to  the  result  of  this  proposition.  I  trust,  sir, 
that  the  amendment  will  not  be  adopted. 

Mr.  HENDRICKS.  I  expect,  Mr.  President, 
to  support  the  amendment  proposed  by  the  chair- 
man of  the  Military  Committee;  bull  do  notthen 
expect  to  vote  for  the  bill  which  proposes  to  re- 
peal the  law  that  allows  the  drafted  man  to  pay 
$300  and  be  discharged  on  that  payment.  I  shall 
vote  for  the  amendment  because  1  think,  now  that 
it  has  been  announced  to  the  Senate  that  this  war 
is  to  be  prosecuted  for  twenty  years,  if  necessary, 
the  horror  of  the  draft  ought  to  be  divided  among 
the  people;  that  if  one  set  of  men  are  drafted  this 
year  to  serve  twelve  months,  and  they  have  to 
go  because  the  power  of  the  Government  makes 
them  go  whether  they  can  go  well  or  not,  then 
at  the  end  of  the  year  their  neighbors  should  be 
subjected  to  the  same  horror,  and  let  this  dread- 
ful demand  upon  the  service,  upon  the  blood,  and 
upon  the  life  of  the  people  be  distributed  upon  all. 
It  is  not  right  to  say  to  twenty  men  in  a  neigh- 
borhood, "You  shall  go;  you  shall  leave  your 


families  whether  you  can  or  not;  you  shall  go 
without  the  privilege  of  commutation  whether 
you  leave  starving  wives  and  children  behind  you 
or  not;"  and  then  to  say  to  every  other  man  of 
the  neighborhood,  "Becausewehavetakenthe.se 
twenty  men  for  three  years  you  shall  remain  with 
your  wives  and  children  safely  and  comfortably 
at  home  for  these  three  years."  I  like  this  feut- 
ure  of  the  amendment,  because  it  distributes  the 
horror  of  the  draft  more  equally  and  justly  over 
the  whole  of  our  people. 

There  has  been  some  force  in  the  argument  pre- 
sented by  the  Senator  from  Missouri,  that  a  man 
taken  fresh  into  the  field  is  not  so  good  a  soldier 
as  the  veteran;  but  I  understand  from  the  chair- 
man of  the  Committee  on  Military  Affairs  that  it 
is  not  proposed  out  of  these  drafted  men  to  or- 
ganize new  regiments,  but  that  they  shall  take 
their  place  in  the  old  and  trained  regiments,  and 
I  understood  from  him  that  the  experience  of  the 
war  has  demonstrated  that  when  the  newly  en- 
listed soldier  is  placed  by  the  side  of  the  veteran 
in  the  midst  of  trained  regiments  he  does  almost 
equally  good  service  with  the  veteran.  I  under- 
stand him  to  take  his  position  on  that  proposi- 
tion. 

If,  then,  the  Senator  who  is  at  the  head  of  the 
Military  Committee,  and  who  represents  the  War 
Department  in  this  body,  informs  us  that,  being 
thus  distributed,  the  drafted  men  will  do  as  good 
service  or  almost  as  good  service  during  the  first 
year  as  during  the  second  or  third,  the  only  con- 
sideration for  us  is  what  is  right,  what  is  justice, 
when  we  do  make  this  demand  upon  the  people 
for  their  service,  their  blood,  and  their  lives?  I 
say  let  one  set  of  men  go  for  one  year,  another 
for  another,  and  then  take  the  remaining  third  for 
the  last  year.  But  I  desire  to  say  that  I  do  not 
agree  with  my  colleague  when  he  says,  and  I  do 
not  respond  to  the  sentiment,  that  this  war  is  to 
be  supported  until  all  the  men  of  the  country  have 
failed,  and  that  then  we  shall  hand  it  over  to  the 
women  and  the  children.  Sir,  I  suppose  that  we 
represent  a  wise  people;  that  there  is  some  wisdom 
in  the  Senate;  that  this  is  a  body  which  is  gov- 
erned by  considerations  of  public  policy  and  pub- 
lic good,  and  not  by  sentiments  of  passion  alone. 
Is  this  war  prosecuted  to  gratify  a  passion,  or  is  it 
prosecuted  to  save  a  Government,  to  save  a  peo- 
ple? If  prosecuted  to  save  a  people  and  a  Gov- 
ernment, then  the  sentiment  of  my  colleague  can- 
not be  well  supported.  His  sentiment  is  that  we 
shall  bring  upon  ourselves,  as  well  as  upon  the 
southern  people,  entire  destruction;  that  we  shall 
leave  no  people  here;  that  the  law  with  its  iron 
hand  shall  take  hold  of  every  man  in  the  country 
without  respect  to  age  provided  he  has  the  phys- 
ical strength  to  endure  a  campaign.  I  will  say  to 
my  colleague  that  he  will  not  be  supported  in  his 
extreme  views  by  the  people.  The  people  expect 
great  results  from  this  campaign;  and  when  an- 
other year  comes  rolling  around,  and  it  is  found 
that  this  war  is  not  yet  closed,  and  that  there  is 
no  reasonable  probability  of  its  early  close,  my 
colleague  and  Senators  who  agree  with  him  will 
find  that  the  people  will  say  that  this  effusion  of 
blood  must  stop;  that  there  must  be  some  adjust- 
ment. I  prophesy  this.  Of  course  I  cannot  say 
that  it  is  so  now;  but  I  say  that  if  another  year 
rolls  around  with  this  war  as  far  apparently  from 
a  close  as  we  now  perceive  it  to  be  my  colleague 
and  other  Senators  will  find  this  to  be  the  senti- 
ment of  the  people. 

But,'sir,  I  want  to  say  a  word  or  two  upon  this 
measure  as  it  comes  from  the  Committee  on  Mil- 
itary Affairs.  Last  winter  I  opposed  the  repeal 
of  the  commutation  clause,  and  the  Senate  agreed 
in  that  view.  The  Senate  disagreed  to  the  prop- 
osition that  a  man  should  not  be  allowed  to  com- 
mute; and  it  remained  the  law  of  the  land  that 
there  should  still  be  reserved  to  the  citizen  when 
drafted  the  right  to  pay  his  money  and  not  go  to 
the  field.  I  ask  the  Senator  who  is  at  the  head  of 
the  Military  Committee  of  this  body,  and  who 
represents  the  War  Department  here,  what  there 
is  in  the  history  of  the  country  since  the  Senate 
took  its  position  last  winter  on  this  question  that 
authorizes  a  departure  from  the  policy  we  declared 
then?  We  then  said  that  we  would  resort  to  vol- 
unteering rather  than  to  the  draft.  That  was  the 
view  of  the  Senate.  What  is  there  in  the  history 
of  the  last  few  months  which  shows  that  we  ought 
to  abandon  the  policy  that  we  sustained  at  the  last 
vote  on  this  question?    I  know  of  nothing,  sir. 


A  call  was  recently  made  in  the  North  went; 
whether  wise  or  unwise,  whether  for  good  or  bad 
motives,  whether  to  get  a  force  in  the  fieW,or  for 
political  considerations,  I  will  not  stop  now  to 
discuss.  A  force  of  one  hundred  thousand  men 
was  called  for  from  a  few  of  the  northwestrni 
States,  and  what  was  the  response?  In  a  very  fw 
weeks,  I  believe,  Ohio  furnished  the  full  amount 
demanded  of  her.  Indiana  has  furnished,  as  I 
understand,  about  one  half — about  ten  thousand 
men.  I  am  not  informed  in  respect  to  the  other 
States.  This  much,  however,  is  certain,  that  a 
call  being  made,  a  short  call  to  meet  this  present 
campaign,  the  response  was  immediate.  That  is 
the  only  call  for  volunteers  since  we  amended  the 
conscription  law,  and  it  met  a  ready  response,  an 
immediate  response  from  the  people,  because  they 
hoped  this  war  could  be  brought  to  a  close  this 
year.  I  am  free  to  say  that  if  a  demand  had  been 
made  upon  the  people  to  volunteer  for  three  years 
your  regiments  would  not  have  been  so  filled  up. 
The  people  now  are  not  ready  to  go  for  three 
years  as  they  were  at  first;  and  I  believe  it  will 
be  slow  work  to  fill  up  the  regiments  for  three 
years,  even  if  the  bounties  be  ever  so  large.  But 
the  point  I  make 

Mr.  WILSON.  Will  the  Senator  allow  me 
simply  to  make  a  suggestion  on  that  point? 

Mr.  HENDRICKS.     Certainly. 

Mr.  WILSON.  The  State  of  Ohio  that  has 
sent  thirty-eight  regiments  so  promptly  and  read- 
ily into  the  field  for  a  short  term  of  one  hundred 
days  owes  several  thousand  men  to  the  country 
for  three  years,  and  we  must  have  a  draft  there 
to  make  them  up. 

Mr.  BROWN.  I  suggest  to  the  Senator  that 
the  simple  reason  of  that  is  because  the  Govern- 
ment has  not  enforced  the  draft  there. 

Mr.  HENDRICKS.  That  was  not  the  case 
in  Indiana.  Indiana  has  given  more  than  her 
quota,  and  I  believe  she  has  several  thousand  men 
in  advance;  and  yet  her  Governor  proposed  to 
furnish  twenty  thousand  men  for  one  hundred 
days,  and  the  response  often  thousand  came  up 
at  once.  Whether  we  can  fill  up  the  other  ten 
regiments  I  am  not  prepared  to  say;  I  have  not 
the  information.  But  the  point  I  make  to  the 
Senator  who  represents  the  War  Department  upon 
this  question  is  this:  he  led  the  party  in  the  Sen- 
ate that  was  opposed  last  winter  to  the  repeal  of 
the  commutation  clause;  he  said  it  was  not  sound 
policy  to  repeal  it;  he  advocated  the  propriety  of 
allowing  a  man  to  pay  his  money  when  drafted, 
and  that  this  money  when  paid  into  the  Treasury 
should  be  used  to  pay  bounties  and  secure  volun- 
teers; I  want  to  know  of  that  Senator — his  speech 
yesterday  failed  to  give  us  the  information — what 
lias  occurred  in  the  history  of  the  country  since 
that  time  to  justify  a  change  of  position  on  the 
part  of  Congress.  It  is  not  enough  for  me  to 
know  that  the  Secretary  of  War  has  written  us 
to  do  it.  I  have  not  yet  bent  the  knee  so  hum- 
bly as  that  a  mere  demand  of  the  Secretary  of  War 
is  to  be  responded  to  by  me.  It  was  my  judg- 
ment last  winter  that  there  should  be  reserved  to 
the  citizen  this  right  of  paying  his  $300,  for  there 
are  so  many  of  the  people  who  cannot  go  with- 
out utter  destruction  to  their  interests.  That  was 
my  judgment  then.  I  have  observed  the  condi- 
tion and  progress  of  the  war  from  that  time  to 
this,  and  there  is  nothing,  so  far  as  I  have  ob- 
served, to  justify  me  in  abandoning  the  position 
that  I  took  when  I  voted  upon  the  very  proposi- 
tion of  the  Senator  from  Massachusetts.  Now, 
when  the  Secretary  of  War  addresses  us,  and 
says  to  us,  "Abandon  this  policy,  change  it,"  I 
want  him  to  give  us  the  facts  that  shall  justify 
the  Senate  in  abandoning  that  which  it  thought 
right  last  winter.  Why  are  we  not  informed  of 
the  number  of  men  in  the  field?  When  the  Sec- 
retary of  War  asks  of  us  to  abandon  a  position 
deliberately  taken,  why  are  we  not  told  how  many 
men  are  now  away  from  the  farms  and  the  work- 
shops of  the  country?  Is  it  seven  hundred  thou- 
sand oris  it  one  million  of  men  that  we  have  in 
the  field,  and  where  are  they  and  how  are  they 
being  used? 

I  do  notagree  that  the  head  ofa. Department  may 
write  to  Congress  and  say,  "  It  is  my  pleasure  and 
will  that  you  shall  abandon  a  policy. "  If  he  will 
give  us  reasons,  facts  that  justify  it,  of  course  then 
those  reasons  and  facts  will  have  their  proper 
weight  and  influence  upon  our  judgments.  But 
what  reason  docs  he  give  ?  The  reason  that  he  gives 
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is  that  the  Provost  Marshal  General  has  informed 
him  that  in  some  eighteen  districts  in  eight  differ- 
ent States  he  has  commenced  the  draft,  and  out 
of  fourteen  thousand  drafted  men  he  has  secured 
but  two  thousand  six  hundred  men.  I  believe 
that  is  the  information  which  comes  to  us  from  the 
Provost  Marshal  General's  office.  That  is  a  very 
limited  view  of  the  subject.  When  three  hun- 
dred thousand  men  are  wanted,  is  the  Provost 
Marshal  General  to  select  out  a  few  districts 
where  the  men  drafted  amount  in  all  to  fourteen 
thousand?  What  districts  they  are,  in  what 
States  they  occur,  he  does  not  inform  us;  but  he 
selects  a  few  districts,  amounting  in  all  to  four- 
teen thousand  drafted  men,  and  he  wishes  Con- 
gress to  be  governed  by  the  result  of  the  experi- 
ment in  those  districts.  Is  that  enough  tojustify 
us  in  abandoning  the  policy  that  we  adopted?  I 
do  not  believe  many  men  are  going  to  be  obtained 
by  a  draft;  I  do  not  believe  a  very  good  army 
will  be  got  by  a  draft;  I  do  not  believe  an  army 
will  be  put  in  the  field  by  a  draft  that  will  whip 
General  Lee.  Under  the  system  of  volunteering 
men  who  can  go  well  go  willingly;  but  by  the 
draft  men  are  forced  to  go  when  their  interests 
will  scarcely  allow  them  to  go.  They  go  into  the 
field,  not  as  volunteers  with  pride  in  the  cause, 
but  they  go  into  the  field  because  the  iron  hand 
of  the  law  has  taken  them  and  dragged  them  into 
the  field.  Jt  is  not  the  army  that  you  must  have 
if  you  are  to  have  success. 

But  the  Senator  from  Vermont  has  said  you 
cannot  draft  men  now  and  get  them  into  the  field 
in  time  to  help  General  Grant  before  Richmond. 
I  think  that  is  plain  enough  toany  Senator.  You 
cannot  get  this  draft  immediately.  If  they  are  to 
help  General  Grant,  it  must  be  done  very  shortly, 
unless  a  siege  takes  place,  which  is  hardly  to  be 
expected.  But  I  agree  with  the  opinion  of  the  Sen- 
ator from  Vermont  that  the  draft  will  not  bring 
into  the  field  for  the  present  campaign  an  army 
of  much  service. 

The  military  operations  of  the  country  last  year 
did  not  amount  to  much  after  the  taking  of  Vicks- 
burgon  the  4th  of  July.  That  substantially  closed 
the  campaign  in  the  Southwest.  Very  little  was 
done  upon  the  Potomac  after  that.  And  why 
should  we  assume  now  that  the  fall  months  will 
be  full  of  military  operations,  more  than  they 
were  last  year?  If  a  draft  is  to  be  had,  let  it  come 
under  the  law  that  we  have;  let  the  money  be  paid 
into  the  Treasury  by  men  who  cannot  well  go, 
and  let  that  money  be  used  to  pay  bounties  and 
to  secure  the  services  of  men  to  go  as  a  voluntary 
act  on  their  part.  In  that  way  you  will  get  better 
soldiers;  you  will  get  them  more  readily;  you  will 
fill  up  your  army  sooner,  and  you  will  fill  it  up 
with  a  better  material. 

But,  sir,  my  opposition  to  the  measurejust  now 
is  because  the  Secretary  of  War  has  not  furnished 
us  any  facts  that  justify  the  Senate  in  changing 
its  position.  I  take  it  that  Senators  voted  last 
winter  from  an  understanding  of  the  subject.  It 
was  fully  discussed.  The  volunteering  has  been 
as  successful  during  this  spring  as  any  Senator 
expected  it  would  be;  as  many  reenlistments  of 
the  veterans  have  been  secured,  I  suppose,  as  the 
Senator  from  Massachusetts  expected;  I  believe 
he  said  in  the  Senate  that  it  was  a  success;  it  is 
not  questioned  that  it  was  a  success.  Then  let 
each  man  that  cannot  go  to  the  field  under  the 
draft  pay  his  §300,  and  let  that  be  used  for  the  pur- 
pose of  encouraging  men  to  volunteer  that  can  go. 
The  country  is  not  yet  stripped  of  men  that  have 
not  families  dependent  upon  them;  and  being  en- 
couraged by  large  bounties,  by  bounties  paid  by 
the  Government,  by  bounties  paid  by  the  States, 
by  bounties  paid  by  the  counties  and  cities,  I  ap- 
prehend that  unless  the  belief  is  fastened  upon 
the  public  mind  that  this  war  is  not  to  end  within 
any  reasonable  time,  the  armies  can  be  filled  up 
again. 

There  is  one  argument  that  was  used  by  the 
Senator  from  California  [Mr.  Conness]  and  the 
Senator  from  Missouri  [Mr.  Brown]  that  I  in- 
tended to  refer  to  when  I  was  speaking  of  the 
subject  to  which  I  first  alluded.  They  said  it 
would  discourage  the  country  to  call  out  men  for 
but  one  year.  I  look  at  it  from  another  point  of 
view.  We  are  now  in  the  midst  of  a  campaign 
that  it  was  said  was  to  close  this  war:  it  was  pro- 
claimed all  over  the  country,  it  was  announced  to 
foreign  Governments  that  this  campaign,  with  the 
mighty  military  power  that  we  brought  into  the 


field  last  winter  and  spring,  was  to  crush  the  re- 
bellion and  to  restore  the  Union.  That  was  the 
assurance  given  to  the  country  and  to  the  world, 
and  that  expectation  fastened  itself  upon  the  pub- 
lic mind;  and  now  will  it  be  said  thateven  another 
year  will  not  do  it,  that  we  are  not  safe  in  draft- 
ing men  for  a  full  year  from  this  time,  but  that 
we  must  go  full  three  years  more  ?  What  will  be 
the  effect?  The  country  will  say,  "The  Senate  now 
declares  that  this  war  is  not  to  be  closed  by  this 
campaign,  it  is  not  to  be  closed  within  a  twelve- 
month, but  it  is  to  go  on  eating  out  the  life  of  the 
country,  eating  up  the  resources  of  the  people, 
consuming  the  blood  of  the  people  for  yet  three 
years  more."  That  is  the  position,  that  is  the 
argument  of  the  Senator  from  California  and  of 
all  Senators  who  insist  that  this  draft  shall  be  for 
full  three  years.  If  there  is  a  draft  ordered  for 
one  year,  the  country  will  say,  "That  is  to  com- 
plete this  campaign  with  success,  and  if  necessary 
to  meet  one  more  campaign  in  the  spring;"  but  if 
you  say  the  draft  shall  be  for  three  years,  it  is  a 
giving  out  on  the  part  of  Congress  that  we  can- 
not close  this  war  in  a  year,  that  we  must  have 
soldiers  in  the  fiekl  yet  for  three  years.  The 
argument  I  think  destroys  itself. 

I  shall  vote  for  the  proposition  of  the  Senator 
from  Massachusetts,  that  the  President  may  have 
power  to  make  a  draft  for  twelve  months  instead 
of  three  years.  For  that  single  proposition  I 
shall  vote,  because  then  you  conform  the  con- 
scription law  to  the  laws  which  allow  volunteers. 
Under  the  present  law  the  President  is  author- 
ized.to  call  volunteers  into  the  field  for  any  term 
not  exceeding  three  years.  It  is  under  that  law 
that  he  has  called  men  out  for  a  year.  It  is  under 
that  law  he  has  accepted  volunteers  for  one  hun- 
dred days.  Conform  the  conscription  law  in 
that  particular  to  the  law  authorizing  the  calling 
for  volunteers,  and  1  think  it  will  be  well;  I  see 
no  objection  to  it.  I  am  willing  to  give  to  the 
President  that  discretion.  Let  the  responsibility 
be  upon  him.  Let  us  say  simply  that  the  Presi- 
dent may  enforce  the  conscription  law  for  such  a 
term  as  in  hisjudgmentthe  public  service  requires, 
not  to  exceed  three  years;  for  that  will  mitigate 
its  severity.  I  am  willing  to  vote  for  that,  but  I 
am  not  willing  to  go  further  simply  because  the 
Secretary  of  War  demands  it  of  us,  and  to  repeal 
the  commutation  clause. 

Mr.  NESMITH.  Mr.  President,  I  favor  the 
bill  which  was  offered  by  the  Senator  from  New 
York,  [Mr.  Morgan,]  referred  to  the  Military 
Committee,  acted  upon  by  them,  and  reported 
back  to  the  Senate,  for  the  simple  repeal  of  the 
commutation  clause  in  the  enrollment  act.  When 
the  amendatory  enrollment  bill  was  before  the 
Senate  last  January,  I  offered  an  amendment  to 
it,  repealing  the  commutation  clause.  The  ques- 
tion was  discussed  at  some  length  in  the  Senate 
by  the  Senator  from  Missouri  and  by  the  Sena- 
tor from  Indiana;  and  I  thought  that  the  reasons 
that  were  then  presented  ought  to  have  been  suf- 
ficient to  induce  the  Senate  to  dispense  with  that 
clause  of  the  law.  The  predictions  which  were 
then  made,  I  think,  have  been  fully  realized.  It 
was  stated  then  that  we  should  be  driven  to  the 
necessity  of  repealing  that  clause  of  the  law,  or 
else  we  should  be  compelled  to  dispense  with  the 
services  of  men  in  the  field.  The  time  has  ar- 
rived when  men  will  not  volunteer  for  a  period 
which  is  calculated  to  render  them  efficient  as 
soldiers;  the  country  is  in  an  extremity  which 
demands  their  services;  and  the  only  remedy  that 
is  left  is  to  take  such  steps  as  will  bring  men  to 
fill  up  the  ranks  of  the  Army. 

There  have  been  periods  in  the  history  ofevery 
Government  and  every  country  when  it  has  be- 
come necessary  that  a  portion  of  its  citizens 
should  devote  themselves  to  the  service  of  their 
country,  and  die  for  it  if  necessary.  That  period 
I  think  has  arrived  here;  that  crisis  is  now  upon 
us;  and  whatever  we  may  say  or  whatever  we 
may  desire  to  do  in  relation  to  the  accommoda- 
tion of  the  draft  to  the  wishes  of  the  majority  of 
the  people,  we  must  consult  at  the  same  time  the 
interests  of  the  country.  It  is  due  to  the  country 
that  we  should  be  impressed  with  the  importance 
of  the  considerations  which  now  weigh  upon  it, 
and  the  necessity  of  men  not  for  a  few  days  or  a 
few  months,  but  men  who  are  to  devote  them- 
selves to  thaf  service,  and  to  become  veteran  sol- 
diers for  the  defense  of  the  country. 

I  thought  that  I  foresaw  at  the  commencement 


of  this  rebellion  that  it  was  not  to  be  terminated 
in  either  thirty,  sixty,  or  ninety  days.  I  take  but 
little  credit  to  myself  for  that  foresight,  for  I  think 
any  man  of  ordinary  intelligence  should  have 
known  that  a  war  of  the  magnitude  of  that  upon 
which  we  were  then  about  to  enter  could  not  be 
closed  in  that  brief  period;  that  ten  million  people, 
who  were  determined  to  consummate  the  crime 
of  overthrowing  and  destroying  the  Government, 
could  not  be  subdued  in  any  period  so  brief,  par- 
ticularly when  they  inhabited  a  country  of  such 
vast  extent.  In  1861,  when  the  incipient  meas- 
ures were  taken  here  for  the  raising  of  new  regi- 
ments, the  proposition  was  made  that  the  system 
which  had  heretofore  prevailed  of  raising  soldiers 
for  five  years  should  be  dispensed  with,  and  that 
in  order  to  fill  up  the  new  regiments  the  period  of 
enlistment  should  be  two  or  three  years.  I  op- 
posed it  as  a  member  of  the  Military  Committee, 
and  I  was  in  favor  of  the  period  being  continued 
at  five  years.  I  thought  I  foresaw  the  necessity 
of  a  standing  army,  and  the  necessity  for  an  army 
involved  the  necessity  for  veterans. 

I  said  that  I  should  be  glad  to  accommodate  the 
people;  I  would  be  glad  to  popularize  this  con- 
scription law  if  possible;  I  would  be  glad  to  con- 
cede what  the  Senator  from  Vermont  states  is 
eminently  just.  He  states  that  it  is  unjust  for  a 
portion  of  the  people  to  be  called  into  the  field  to 
serve  as  soldiers  for  a  period  of  three  years  while 
their  neighbors  .remain  at  home  and  render  no 
service  at  all.  That  may  be  practically  true;  but 
the  Government  is  to  be  served  upon  the  one  side, 
while  the  interests  of  the  people  are  to  be  con- 
sulted upon  the  other,  and  I  think,  as  I  stated  be- 
fore, that  the  crisis  has  arrived  when  we  must 
consult  the  interests  of  the  Government.  If  the 
commutation  clause  had  been  left  out  of  the  con- 
scription law  originally  when  it  was  passed  by 
the  Senate,  or  if  it  had  been  repealed  last  winter, 
none  of  these  difficulties  would  now  have  to  be 
met.  In  place  of  reducing  your  patriotism  to  a 
money  standard,  a  paltry  sum  of  $300  which  is  to 
discharge  all  the  liabilities  that  a  man  owes  to  the 
Government,  instead  of  filling  your  coffers  with 
money,  you  would  now  have  your  ranks  filled 
with  men;  and  when  it  became  necessary  to  re- 
sort to  stringent  measures  to  raise  troops,  those 
measures  should  have  been  executed  without  any 
faltering,  and  the  Army  should  have  been  filled  up. 
It  might  have  been  filled  up  if  the  conscription 
law  had  been  executed,  divested,  as  it  should 
have  been,  of  the  commutation  clause.  I  pre- 
dicted then  that  before  the  adjournment  of  this 
session  of  Congress  we  should  find  a  necessity  for 
its  repeal.  The  necessity  existed  at  that  time, 
and  I  believe  now  it  is  forcing  itself  upon  the 
minds  not  only  of  the  country  but  of  Senators 
that  it  must  be  repealed. 

The  Senator  from  Vermont  suggests  that  one 
year  is  a  sufficient  period  of  time  for  which  to 
draft  men;  that  it  is  onerous;  that  it  is  a  burden 
upon  the  people  to  take  one  man  from  his^home 
while  you  leave  his  neighbor  by  his  side  to  re- 
main and  demand  of  him  no  service.  That,  it  is 
true,  is  his  misfortune;  the  country  demands  his 
services;  and  if  one  man  is  so  unfortunate  as  to  be 
drafted  while  another  escapes  the  draft,  that  is  a 
mere  difference  of  circumstance  or  a  difference  in 
fortune.  The  Senator  thinks  that  one  year  is  a 
sufficient  period,  and  he  suggests,  in  order  to 
remedy  the  difficulties  which  will  occur  by  reason 
of  the  reduction  of  the  Army,  that  this  system  of 
drafting  can  be  constantly  going  on;  that  new  men 
can  be  drafted  to  fill,  up  the  ranks  as  the  service 
of  the  one  year  men  expires.  1  think  that  would 
render  the  entire  system  nugatory.  You  would 
have  two  streams  passing  backward  and  forward; 
one  stream  of  transportation  going  to  the  Army, 
and  another  stream  of  transportation  returning 
from  the  Army;  one  stream  of  soldiers  going  and 
another  returning,  and  neither  of  them  remaining 
there  long  enough  to  become  efficient,  or  to  ren- 
der any  service  to  the  country.  You  would  en- 
hance the  cost  of  the  war  perhaps  one  hundred 
fold  by  resorting  to  this  temporary  expedient  for 
the  purpose  of  popularizing  a  system  of  drafting 
men,  which  never  can  become  popular.  There  is 
no  popularity  about  it.  There  is  a  question  of 
fairness  about  it,  but  there  is  no  popularity  in  it. 
I  say  the  men  should  be  drafted  for  a  period  ne- 
cessary to  close  the  war  if  possible.  I  do  not 
know  that  it  can  be  closed  in  three  years,  or  in  five 
years,  or  in  ten  years;  but  whatever  the  term  is, 
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we  should  have  men  who  become  inured  to  the 
hardships  and  the  toils  of  the  field,  who  will 
make  good  soldiers,  and  who  when  they  are  there 
will  remain.  I  do  not  mean  to  keep  them  there 
compulsorily,  or  in  violation  of  their  contract,  or 
in  violation  of  the  law;  but  1  would  make  the  law 
such  that  when  you  get  a  man  into  the  ranks,  and 
he  becomes  an  efficient  soldier,  his  services  shall 
not  be  dispensed  with  at  the  end  of  ninety  days 
or  six  months,  and  then  some  raw  man  be  taken 
who  is  to  go  through  the  same  process,  thus  en- 
hancing the  expense  of  the  thing  two  or  three 
hundred  fold.  The  success  of  the  southern  armies 
has  resulted  from  the  very  circumstance  that  their 
services  are  perpetual.  They  discharge  no  man 
from  their  army.  A  man  oncegotinto  the  south- 
ern army,  and  made  a  soldier,  is  a  soldier  for  the 
war,  perfectly  regardless  of  the  time  for  which  he 
originally  enlisted  or  the  law  under  which  he  en- 
listed; lie  is  compelled  to  serve  so  long  as  his 
leaders  conceive  that  they  need  his  services. 

1  think  the  recent  campaign,  and  in  fact  all  the 
battles  of  the  last  year,  have  demonstrated  the 
benefit  to  be  derived  from  old  soldiers.  One  of 
them  is  certainly  worth  five  or  six  raw  recruits 
on  the  field  of  battle.  Suppose,  sir,  that  Lee's 
army,  with  its  p'resent  experience  and  discipline, 
was  confronted  by  an  army  of  raw  recruits;  sup- 
pose that  the  army  to-day  under  General  Grant 
was  such  an  army  as  was  led  to  the  battle  of  Bull 
Run,  how  long  would  they  face  the  enemy? 
Why,  sir,  they  would  be  driven  from  Virginia  like 
sheep;  they  could  not  stand  a  moment;  one  regi- 
ment would  drive  a  division  of  them.  But  now 
our  men  have  come  to  a  point  where  they  are  ir- 
resistible. They  have  been  reduced  to  perfect  dis- 
cipline. They  have  been  inured  to  the  hardships 
of  the  field;  they  have  become  perfect  soldiers  in 
every  respect;  and  if  you  undertake  now  to  change 
your  policy  as  to  the  term  of  enlistment, when  you 
dispense  with  these  soldiers  you  will  never  have 
an  army  again;  you  will  have  a  volunteer  rabble 
as  you  had  at  the  commencement  of  the  war,  and 
you  will  not  keep  men  in  the  ranks  sufficiently 
long  to  reduce  them  to  discipline,  or  even  subordi- 
nation. 

I  oppose  theamendment,  because  I  believe  that 
it  is  fraught  with  the  greatest  danger.  I  think 
this  is  no  time  to  resort  to  a  temporizing  policy  in 
order  to  popularize  the  draft  or  to  make  it  more 
palatable  to  the  people.  The  country  is  in  an  ex- 
tremity. We  must  have  the  services  of  men,  and 
we  must  have  their  services  for  a  sufficient  time 
to  make  them  efficient  and  valuable  to  the  coun- 
try. I  shall  vote  for  no  such  measure  as  this 
amendment.  I  shall  merely  vote  for  the  naked 
proposition  to  repeal  the  commutation  clause  as 
recommended  by  the  Military  Committee,  and 
that  will  make  the  bill  efficient.  Then  we  shall 
be  able  to  raise  troops  for  three  years  and  to  fill 
the  ranks  at  once;  not  fill  our  coffers  with  green- 
backs, but  raise  substantial  men,  men  capable  of 
carrying  the  musket  and  the  bayonet,  and  of  driv- 
ing the  rebels  off  the  continent  if  necessary. 

Mr.  LANE,  of  Indiana.  Mr.  President,  the 
legislation  upon  the  subject  of  conscription,  as  1 
understand  it,  has  been  this:  early  in  1863  we 
passed  a  conscription  law  allowing  the  right  of 
substitution  and  the  right  of  commutation  by  pay- 
ing $300.  At  the  beginning  of  the  present  session 
an  amendment  was  proposed  to  that  original  con- 
scription law,  and  then  amotion  was  made  to  re- 
peal the  $300  commutation  clause.  At  that  time 
we  had  had  lout  slight  experience  in  the  enforce- 
ment of  the  draft.  For  the  first  draft  we  received 
some  thirty-five  thousand  men,  who  did  not  pay 
their  commutation  money;  some  forty-seven  thou- 
sand paid  it.  I  thought  I  saw  at  that  time  that 
the  operation  of  the  law  would  never  be  effective 
while  the  commutation  clause  was  retained  in  it, 
and  hence  I  moved  to  repeal  it;  and  in  my  speech 
1  gave  it  as  my  opinion  that  if  that  provision  of 
the  law  remained  in  force  you  would  notgetmore 
than  twenty  per  cent,  of  all  the  men  drafted  under 
it.  The  report  now  of  your  Provost  Marshal 
General  shows  that  instead  of  getting  twenty  per 
cent,  you  have  got  only  seven  per  cent.  Only 
seven  men  outof  every  hundred  have  been  brought 
to  the  ranks  of  the  Army  under  the  effect  of  this 
commutation  clause.  1 1  does  seem  to  me  it  is  too 
plain  for  argument.  You  draft  a  man,  and  say  to 
him  that  he  may  buy  his  exemption  for  $300, 
_  when  at  the  same  time  he  can  get  seven  or  eight 
'  hundred  dollars  bounty  if  he  wishes  to  go  into 


the  Army.  He  will  never  come  in  under  a  draft. 
It  is  wholly  inoperative.  If  a  young  man  wishes 
to  go  into  the  Army  he  will  not  enter  under  the 
draft,  because  he  can  buy  his  exemption  for  $300, 
and  he  can  get  seven  or  eight  hundred  dollars 
bounty  as  a  substitute.  It  is  the  plainest  possible 
proposition,  as  it  seems  to  me. 

But  my  distinguished  colleague  asks,  what  is 
there  in  the  changed  condition  of  the  country  since 
the  first  of  this  session  which  renders  it  necessary 
to  repeal  that  clause  now  and  not  necessary  at  that 
time  ?  The  force  of  that  argument  does  notstrike 
me,  for  I  was  for  the  repeal  of  the  $300  commu- 
tation at  the  beginning  of  this  session  of  Congress, 
and  so  voted  and  so  spoke.  But  many  things  have 
transpired  since  that  time  which  it  seems  to  me 
authorize  this  change.  At  that  time  it  was  said 
by  gentlemen  with  great  confidence,  and  I  doubt 
not  with  great  candor,  that  the  draft  would  be 
effective;  that  it  would  bring  men  into  the  field 
and  in  sufficient  numbers  to  uphold  the  standard 
of  the  country.  I  feared  then  that  such  would  not 
be  the  result;  and  what  was  then  prophesied, 
what  was  then  simple  apprehension,  is  now  his- 
tory.   It  is  now  shown  that  the  law  is  inoperative. 

But  my  distinguished  colleague  takes  another 
position  which  I  think  the  history  of  the  country 
does  not  sustain.  He  says  you  cannot  by  draft 
procure  an  army  which  will  ever  conquer  Lee's 
army.  Every  single  soldier  that  Lee  has  in  the 
field  has  been  brought  there  by  draft  and  con- 
scription. From  the  beginning  of  the  rebellion 
there  is  no  man  there  that  is  not  there  by  draft 
and  conscription;  and  if  that  argument  be  true  it 
goes  to  this  extent,  that  a  man  drafted  in  the  North 
is  not  equal  to  a  man  drafted  in  the  South.  That 
is  the  whole  of  it,  for  their  army  is  an  army  of 
conscripts.  Does  not  my  distinguished  colleague 
remember  that  the  Army  of  1812  was  filled  in  a 
great  degree  by  drafted  men;  that  many  of  those 
who  fought  that  second  war  of  independence  and 
closed  in  glory  at  New  Orleans  that  second  con- 
test for  independence  and  nationality  were  drafted 
into  the  Army?  I  suppose  simply  because  you 
draft  a  man,  you  do  not  change  his  nature,  you 
do  not  change  the  free  current  of  his  Anglo-Saxon 
blood  which  makes  him  the  representative  of  the 
conquering  race  of  mankind  upon  the  whole  earth. 

Another  position  assumed  by  my  distinguished 
colleague  was  in  answer  to  the  few  desultory  re- 
marks which  I  made  yesterday,  in  which  I  ex- 
pressed the  opinion  that  this  contest  was  to  be 
fought  out  to  the  bitter  end,  that  this  fiery  and 
bloody  ordeal  through  which  the  country  was 
passing  should  lead  to  a  nation 's  redemption ;  and 
if  I  understood  aright  his  position  to-day,  it  is 
that  at  the  present  the  people  are  not  for  peace, 
but  if  the  war  be  prolonged  for  more  than  one 
year  then  the  people  will  be  for  peace,  because  of 
the  drain  caused  by  the  war  upon  the  industrial 
interests  of  the  country  and  the  blood  of  the  coun- 
try. I  dissent  utterly  and  entirely  from  that  whole 
position.  Would  my  distinguished  colleague 
send  commissioners  to-day  to  treat  with  rebels  in 
arms?  Would  he  favor  an  amnesty  proclamation 
of  peace  to  the  rebels  to-day?  Would  he  say  to  the 
condemned  traitor  felon,  trembling  under  the  gal- 
lows with  a  halter  around  his  neck,  that  he  shall  dic- 
tate terms  to  the  judge  and  to  the  executioner?  lam 
for  no  peace  excepta  peace  which  shall  come  at  the 
end  of  a  successful  war,  whether  that  war  lasts  one 
year,  two  years, five  years,  or  one  hundred  years. 
Let  gentlemen  make  up  their  minds  to  it.  1  hope 
the  war  may  be  closed  and  closed  speedily;  I  hope 
much  from  this  present  campaign;  but  even  though 
your  armies  shall  be  unsuccessful,  1  still  fall  back 
upon  those  eternal,  God-given,  liberty-loving  in- 
stincts which  warm  the  human  heart,  and  1  will 
rally  by  draft,  by  conscription,  by  volunteering, 
another  army.  This  is  the  conflict  of  ages,  and 
the  battle  for  all  ages  to  come;  and  I  contemplate  no 
time  when  I  shall  be  willing  to  lay  down  our  arms 
short  of  the  entire  submission  of  the  people  of  the 
South  to  the  laws  and  Constitution  of  the  United 
States.  I  know  of  no  terms  short  of  those  which 
will  satisfy  the  American  people;  and  with  great 
respect  to  the  opinions  of  my  distinguished  col- 
league, I  cannot  fora  moment  believe  that  the  peo- 
ple will  tireof  this  contest  simply  because  itis  pro- 
tracted. Is  there  anything  in  the  history  of  the 
loyal,  true-hearted,  noble  men  of  the  country  that 
authorizes  an  inference  like  that?  Whenever  your 
President  has  made  a  cull  for  troops  it  has  been 
promptly  responded  to.  Again  and  again  the  peo- 


ple have  answered  the  calls  of  the  President,  and 
more  than  answered  them.  Is  there  any  evidence 
that  the  people  are  relaxing  in  their  determina- 
tion to  suppress  the  rebellion  ?  Are  the  grand  in- 
terests at  stake  less  now  than  they  were  three  years 
ago,  when  the  contest  began  ?  They  are  infinitely 
higher  and  greater  and  beyond  what  any  man  con- 
templated at  the  beginning  of  the  rebellion.  The 
whole  interests  of  mankind  are  now  involved  in 
it,  the  whole  interests  of  free  government  and  free 
institutions,  and  I  ask  you  to  rise  to  the  dignity 
of  the  grand  argument  before  you,  rise  above  the 
murky  mists  which  surround  the  base  of  the 
mountain,  get  up  to  the  patriotic  view  in  the 
bright  sunshine  of  freedom,  and  recognize  what 
the  people  expect  in  this  crisis  and  what  God  de- 
mands. 

Shall  there  be  a  relaxation  in  our  efforts  simply 
because  the  struggle  has  been  prolonged  and  lias 
been  protracted?  That  is  the  argument.  We 
hear  it  again  and  again.  It  crops  out  at  every 
point  in  newspapers  and  platforms  and  speeches 
and  joint  resolutions  in  this  body,  and  I  wish  once 
and  forever  to  put  the  seal  of  condemnation  upon 
any  such  thing.  I  would  carry  this  war  on  if  in 
order  to  subdue  the  rebellion  you  make  a  pathway 
of  desolation  from  the  Potomac  to  the  Gulf  of 
Mexico.  Do  you  believe  the  people  will  tire  of 
the  war  in  one  year?  No,  sir;  the  whole  history 
of  the  past  forbids  it.  More  than  a  million  of 
men  have  gone  forth  to  battle  in  this  controversy, 
and  my  distinguished  colleague  asks  how  many 
men  are  now  away  from  the  workshops  and  the 
fields,  how  many  men  are  now  in  your  Army,  and 
he  seems  to  find  fault  with  the  Secretary  of  War 
because  he  cannot  answer  that  question.  No 
power  of  intelligence  this  side  of  God  in  heaven 
can  now  answer  it.  You  know  how  many  you 
have  called  into  the  service;  but  how  many  lan- 
guish in  your  hospitals,  how  many  have  found 
graves  upon  the  battle-field,  how  many  have  been 
disabled,  the  grand  roll-call  of  eternity  will  alone 
disclose.  How  many  men  we  have  now  at  this 
moment  in  the  service  of  the  country  is  not  known. 
But  because  these  great  sacrifices  have  been  made 
is  that  a  reason  why  we  shall  now  abandon  the 
contest?  The  greater  reason  why  we  should 
prosecute  the  contest  successfully.  If  we  were 
even  inclined  to  be  recreant  to  what  I  conceive  to 
be  our  duty,  a  voice  of  rebuke  would  rise  up  from 
the  hundred  thousand  graves  dotted  all  over  the 
battle-fields  of  the  South.  Is  this  contest  an  idle 
sport,  or  is  it  a  contest  for  a  great  principle — the 
grandest  principle  for  which  men  have  ever  con- 
tended? Have  you  called  out  your  million  of 
men  in  vain  ?  Have  you  lost  one  hundred  thousand 
soldiers  in  vain?  Have  your  fields  been  wasted 
in  vain  ?  And  if  you  now  accept  an  ignoble,  and 
what  to  my  mind  would  be  a  disgraceful  peace 
with  rebels  with  arms  in  their  hands,  it  seems  to 
me  that  the  whole  fruits  of  the  contest  will  have 
passed  away. 

Three  years  ago  gentlemen  told  you  upon  this 
floor  that  if  you  suspended  the  privilege  of  the 
writ  of  habeas  corpus  the  people  would  rise  and 
rebuke  the  Administration,  a  reaction  would  come 
about,  and  the  war  policy  would  fail.  Three 
years  have  passed  away,  and  yet,  thank  God,  the 
people's  nerves  are  strung  to  a  yet  higher  tension, 
and  the  great  heart  of  the  nation  yet  beats  more 
hopeful  of  final  triumph.  Then  you  were  told 
that  arbitrary  arrests  were  to  work  the  great  re- 
action; and  what  is  that  reaction?  A  reaction 
against  loyalty,  against  truth,  against  patriotism  ? 
A  reaction  that  will  put  one  party  in  power  and 
another  out  of  power?  I,  upon  an  occasion  like 
this,  love  my  country  more  than  party.  I  am 
intent  upon  saving  the  country  and  not  looking 
to  the  interests  or  behests  of  party. 

You  were  next  told  that  if  the  emancipation 
proclamation  was  issued,  that  would  produce  a 
reaction,  and  make  the  people  wonderfully  tired 
of  the  war.  Has  such  been  the  effect?  Have  the 
people  shown  any  greater  disposition  to  abandon 
the  contest  since  that?  No,  sir.  That  grand  de- 
cree has  but  nerved  the  hearts  of  the  loyal  patri- 
ots of  the  country,  for  when  they  felt  that  it  was 
necessary,  in  order  to  save  free  government,  to 
free  an  oppressed  race,  they  accepted  with  alac- 
rity the  alternative,  and  Abraham  Lincoln — I  ask 
your  pardon — the  President  of  the  United  States, 
is  now  an  instrument  in  the  hands  of  God,  writing 
the  grandest  decrees  that  have  ever  revolutionized 
human  society  or  changed  the  grand  current  of 
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human  history.  That  then  did  not  bring  about 
a  reaction  and  make  the  people  tired  of  the  war. 
Next,  you  were  told  that  the  arming  of  slaves 
was  to  make  the  people  abandon  the  contest  and 
abandon  the  war;  that  it  was  nothing  for  you  or 
your  sons  or  your  brothers  to  die  in  the  defense 
of  the  country,  but  when  you  touched  the  slave 
you  must  lay  your  hand  gently  upon  the  lion's 
mane;  that  was  aspecies  of  property  sacred  above 
all  other  property.  It  was  nothing  that  your  sons 
bleed,  nothing  that  your  brothers  bleed,  but  the 
moment  you  called  a  slave  into  the  service  of  the 
country,  that  very  moment  you  heard  this  cry  of 
"  reaction"  and  "  peace  upon  any  terms!"  1  am 
for  arming  the  free  negroes,  for  arming  the  slaves, 
for  arming  every  one  upon  the  continent;  and  I 
tell  gentlemen  that  the  war  will  not  cease  until 
slavery  is  extinguished,  until  the  sun  in  heaven 
at  noonday  does  not  look  upon  a  slave  on  earth. 
That  is  written,  and  written  irrevocably,  in  the 
book  of  fate,  and  all  the  waters  of  another  deluge 
cannot  wash  it  out.  To  save  the  nation  it  is  ne- 
cessary that  slavery  should  die,  and  die  it  will. 
And  a  man  who  has  once  served  in  the  armies  of 
the  country  should  be  a  free  manrand  free  for- 
ever. The  poor,  trembling  slave  who  seeks  a 
city  of  refuge  under  the  broad  folds  of  your  national 
banner,  who  lays  hold  of  the  altar  of  freedom,  is 
free,  and  free  forever;  and  the  man  who  would 
dare  to  return  him  to  slavery  will  cover  his  name 
with  an  eternity  of  infamy. 

These  things  have  not  brought  about  the  reac- 
tion that  was  spoken  of,  nor  will  they  bring  it 
about.  I  hope,  as  I  before  said,  that  the  war  is 
not  to  be  prolonged;  but  whether  it  is  or  not,  I 
look  to  no  peace  brought  about  by  truckling  to 
rebels.  Peace  and  the  blessings  of  peace  carry 
benefactions  everywhere;  but  there  are  some 
things  more  desirable  even  than  peace,  and  some 
of  those  things,  as  I  understand, are  liberty,  man- 
hood, nationality,  free  institutions,  and  a  Chris- 
tian civilization  which  shall  outlive  the  fleeting 
and  temporary  scenes  that  surround  us. 

A  few  words  now  in  reference  to  the  present 
position  of  the  question.  I  shall  vote  for  the  re- 
port of  the  Committee  on  Military  Affairs  simply 
repealing  the  $300  commutation  clause.  If  that 
report  shall  not  pass,  then  I  shall  vote  with  great 
cheerfulness  for  the  amendment  proposed  by  the 
distinguished  Senator  from  Vermont,  which 
amendment,  it  seems  to  me,  is  most  aptly  calcu- 
lated to  effect  the  objects  intended,  first,  to  limit 
the  draft  to  one  year,  and  secondly  to  credit  the 
States  in  arrear  with  that  draft  in  the  proportion 
of  one  to  three.  Take,  for  instance,  his  own  noble 
State  of  Vermont,  the  north  star  in  American  pa- 
triotism which  never  sets;  there  is  no  danger  of 
a  draft  there;  she  has  filled  her  quota;  he  pro- 
poses to  credit  these  drafted  men  for  one  year  in 
the  proportion  of  one  to  three  against  her  three 
years'  drafted  men.  It  seems  to  me  that  is  per- 
fectly fair,  just,  and  honest.     That  far  I  go. 

I  will  vote  for  his  amendment  provided  the  re- 
port of  the  committee  fails;  but  I  shall  first  vote 
for  that,  believing  that  the  draft  ia  an  arbitrary 
thing,  and  that  it  will  bring  men  into  the  field 
for  three  years  precisely  as  soon  as  for  one  year, 
and  believing  that  short  enlistments  have  been 
the  bane  of  all  armies  from  the  Revolution  down 
to  the  present  time.  Every  single  commander 
has  always  complained  of  it.  The  staple  of  Gen- 
eral Washington's  letters  during  the  whole  Rev- 
olution wasa  complaintagainstshort  enlistments, 
and  it  was  the  same  with  every  officer  command- 
ing in  the  war  of  1812.  Give  us  men  for  three 
years,  and  if  necessary  then  f  II  your  Army  again. 
For  every  veteran  who  dies  with  the  flag  in  his 
hand  upon  the  battle-field  even  at  the  end  af  three 
years  more  send  another  noble  soldier  to  take  his 
plnce. 

Let  not  gentlemen  "lay  the  flattering  unction 
to  their  souls"  that  the  war  is  to  end  short  of  the 
entire  subjugation  of  the  rebellion.  When  that 
shall  have  been  accomplished,  in  one  month,  or 
one  year,  or  two  years,  or  one  hundred  years, 
then  the  patriots  may  felicitate  themselves  upon 
a  triumph  which  will  be  permanent;  then  they 
may  know  that  they  have  added  more  than  a 
thousand  years  to  the  lifetime  of  the  grandest 
republic  upon  earth. 

Mr.  RICHARDSON.  Mr.  President,  I  do  not 
propose  to  enter  at  'large  into  the  discussion  in 
reference  to  this  subject,  but  only  to  refer  briefly 
to  some  of  the  views  which  have  been  discussed 


here.  The  Senator  from  Indiana  who  has  just 
taken  his  seat  and  the  Senator  from  Oregon  have 
held  up  the  example  of  the  so-called  southern  con- 
federacy as  one  that  we  should  follow 

Mr.  LANE,  of  Indiana.  The  Senator  will 
pardon  me:  I  simply  referred  to  a  historical  fact 
in  reply  to  my  colleague,  showing  how  they  raised 
their  armies. 

Mr.  RICHARDSON.  I  was  going  on— if  the 
Senator  had  permitted  me  to  finish  the  sentence — 
to  say  that  he  held  up  to  us  their  example  in  ref- 
erence to  the  mode  of  getting  men  for  the  Army. 
Sir,  they  may  do  a  great  many  things  down  there 
that  we  cannot  do  here.  They  started  at  the  out- 
set by  placing  in  their  army  soldiers  during  the 
war,  as  I  understood.  They  first  raised  volun- 
teers, many  of  whom  reenlisted  for  the  war,  and 
then  they  commenced  a  conscription  of  soldiers 
during  the  war.  We  did  not  adopt  that  policy. 
We  adopted  a  different  policy.  We  followed  the 
policy  that  we  had  pursued  from  the  foundation 
of  the  Government  up  to  that  time;  and  at  this 
period  of  time  we  should  not  change  our  policy 
unless  the  United  States  Senate  is  prepared  to  in- 
dorse the  entire  doctrine  laid  down  to-day  by  the 
Senator  from  Indiana,  that  this  war  is  to  be  con- 
tinued until  the  last  man  and  the  last  woman  upon 
our  side  and  theirs  shall  perish  if  you  do  not  con- 
quer them.  I  am  not  prepared  to  indorse  that 
doctrine.  I  had  fondly  hoped,  until  this  discus- 
sion arose  here,  that  with  the  million  of  men  we 
have  in  thefield,  seven  hundred  thousand  of  them 
having  co me  in  since  the  1st  day  oflastOctober,  this 
campaign  would  scatter  and  destroy  the  armies  of 
the  southern  confederacy.  I  had  hoped  and  be- 
lieved so.  Senators,  however,  have  now  stated 
that  probably  this  campaign  will  not  accomplish 
that  end.  I  regret  very  much  to  hear  it.  I  re- 
gret very  much  that  it  will  not  terminate  the  war. 
But,  sir,  it  strikes  me  that  this  is  probably  the 
worst  time  to  appeal  to  our  passions  for  the  pur- 
pose of  guiding  our  deliberations.  If  it  is  true, 
as  is  stated  by  Senators,  that  this  campaign,  with 
a  million  of  men  on  our  side,  will  not  result  in 
scattering  the  organized  armies  of  the  southern 
confederacy,  we  are  brought  to  a  position  where 
we  ought  gravely  to  deliberate  as  to  the  best  mode 
of  carrying  on  the  war  hereafter.  If,  sir,  a  mil- 
lion of  men,  or  if  seven  hundred  thousand  men, 
to  state  it  at  that  number,  are  not  enough  in  the 
field,  I  do  not  know  what  you  would  do  with 
three  or  four  hundred  thousand  more,  and  that  is 
all  I  believe  that  it  is  proposed  to  call  out.  The 
question  is  presented  to  the  Senate,  and  we  have 
to  determine  it,  whether  we  shall  adhere  to  the 
policy  we  have  heretofore  adhered  to,  or  whether 
we  shall  repeal  all  commutation  and  place  the  men 
who  are  drafted  in  the  field  for  the  period  of  three 
years  or  more  to  carry  on  the  war. 

The  Senator  from  Indiana  is  mistaken  as  to  one 
historical  fact.  The  men  who  fought  the  battle 
of  New  Orleans  were  not  drafted  men.  Some  of 
them  were  men  who  had  not  been  in  the  service 
twelve  months.  Those  men  who  displayed  there 
such  valor  as  reflected  the  highest  credit  upon  us, 
who  conquered  the  heroes  of  Wellington  and  the 
conquerors  of  Europe,  were  volunteers,  and  many 
of  them  had  seen  less  than  twelve  months'  ser- 
vice. They  fought,  and  fought  successfully,  men 
who  had  gone  through  nearly  all  the  battle-fields 
of  Europe. 

But  gentlemen  tell  us  now  that  one  veteran  is 
worth  five  or  six  raw  recruits.  Let  me  say  that 
you  can  make  as  efficient  soldiers  in  five  months 
where  you  have  experienced  officers  and  enough 
experienced  men  to  act  as  guides  as  you  can  in 
three  years.  The  Senator  from  Vermont  was 
entirely  correct  when  he  said  that  you  may  take 
the  men  who  are  conscripted  or  who  volunteer 
this  fall,  place  them  in  your  Army,  and  if  you 
place  them  in  an  old  regiment  with  one  half  ex- 
perienced men  you  will  have  by  spring  as  efficient 
soldiers  as  those  who  have  been  in  the  Army  for 
three  or  four  years.  There  is  a  great  deal  of 
equity,  too,  as  has  been  shown,  in  taking  men 
for  twelve  months,  and  when  they  are  done  tak- 
ing others  for  twelve  months  more,  giving  the 
winter  season  for  the  purpose  of  drilling  them. 
If  we  are  going  to  conduct  this  war  for  a  period 
during  the  lives  of  all  of  us,  all  our  people  will 
have  to  become  soldiers  and  inured  to  arms,  and 
I  do  not  know  but  that  they  will  have  both  my 
friend  from  Indiana  fetid  me.  We  might  do  very 
I  well  at  a  stand,  but  1  do  not  think  we  should  do 


very  well  at  a  retreat,  because  we  coul'1  not  run; 
we  should  have  to  stand  up  and  fight;  we  are  too 
old  to  run.  [Laughter.]  For  this  reason  I  shall 
favor  the  proposition  of  the  Senator  from  Massa- 
chusetts. 

I  am  opposed  to  the  provision  of  the  bill  to  re- 
peal the  commutation  clause;  and  I  will  state 
very  briefly  why  I  am  opposed  to  it.  After  you 
have  allowed  the  men  in  the  States  where  adraft 
has  taken  place  to  pay  out,  I  do  not  think  it  is 
exactly  fair  to  force  our  people  in  Illinois,  who, 
up  to  this  time,  have  sent  to  the  field  all  that  were 
called  for,  to  fight  out.  I  do  not- think  that  is 
even-handed  justice;  and  if  we  are  going  to 
repeal  the  commutation  clause  I  am  for  going 
back  and  taking  those  men  who  have  paid  out 
and  forcing  them  to  fight  out  also,  as  well  as 
forcing  our  people  to  fight  when  you  come  to  lay 
a  draft  on  therri.  I  am  for  drawing  no  invidious 
distinction  between  the  soldiers  of  one  part  of 
the  country  and  of  another.  Before  you  are  en- 
titled to  call  upon  Illinois  for  another  soldier,  in 
fairness,  in  common  honesty  you  ought  to  fur- 
nish the  men  that  you  owe  in  the  States  where 
you  have  not  furnished  them.  If  you  repeal  this 
commutation  clause  now,  although  we  have  fur- 
nished more  than  we  were  required  to  furnish  by 
voluntary  enlistment,  you  will  take  our  men  and 
place  them  in  the  field,  keeping  up  that  inequal- 
ity, and  you  tell  us,  "  We  paid  for  our  men,  but 
we  will  not  let  you  pay  for  yours." 

At  the  beginning,  like  other  Senators,  I.  was 
opposed  to  the  commutation  clause.  I  believe  it 
has  worked  welI,however;it  has  popularized  the 
conscription;  and  gentlemen  may  talk  as  much  as 
they  please  about  not  popularizing  these  meas- 
ures. I  know  they  and  I  depend  very  much  on 
the  popular  will  as  to  the  positions  we  have  oc- 
cupied in  the  past,  and  I  suspect  that  we  shall 
have  to  do  it  in  the  future.  Is  it  not  acceptable 
to  the  people?  You  have  tried  it  for  twelve 
months;  it  has  worked  your  machinery  along 
very  well;  you  have  placed  in  the  field  five  hun- 
dred thousand  men  under  it;  and  now  you  turn 
around  and  tell  me,  "  We  cannotget  any  soldiers 
at  all ;"  and  the  Department  send  here  the  returns 
from  a  few  districts  throughout  the  United  States, 
some  of  them  where  halt  the  people  were  sick; 
and  in  some  of  those  places  I  imagine  they  will 
be  sick  again.  It  is  a  sickly  season,  the  Senator 
from  Oregon  suggests;  probably  it  is  a  sickly 
country.  [Laughter.]  I  am  in  favor  of  the 
amendments  of  the  Senator  from  Vermont,  and 
opposed  to  the  original  bill. 

Mr.  HENDRICKS.  I  have  but  a  very  few 
words,  sir,  to  add  to  what  I  have  already  said  in 
the  course  of  this  discussion.  The  question  be- 
fore the  Senate  is  whether  we  shall  repeal  the  law 
which  allows  a  man  when  drafted  to  pay  $300, 
and  for  the  time  being  to  be  discharged.  That 
is  the  question  before  the  Senate.  I  am  opposed 
to  the  bill,  but  in  favor  of  the  amendment  pro- 
posed by  the  Senator  from  Massachusetts,  to 
allow  the  draft  under  existing  laws  to  be  for  one 
year  if  the  President  so  desires,  instead  of  three 
years. 

My  colleague  has  said  in  reply  to  what  I  sug- 
gested to  the  Senate,  that  the  judgment  of  the  Sen- 
ate last  January  in  voting  down  the  present  prop- 
osition of  the  Senator  from  Massachusetts  was 
guided  by  the  fact  that  the  Senate  was  assured 
that  a  draft  under  that  law  would  bring  men  into 
the  field.  My  colleague  did  not  receive  that  as- 
surance from  me.  I  did  not  then  believe,  I  do  not 
now  believe,  that  a  draft  will  bring  an  army  into 
the  field.  1  recollect,  sir,  in  the  course  of  debate 
to  have  produced  from  the  Provost  Marshal  Gen- 
eral's office  a  statementof  the  numberofmen  that 
had  been  drafted,  the  number  of  men  that  had 
been  excused  or  discharged  from  the  draft  because 
of  sickness,  the  number  of  men  discharged  for 
other  causes,  the  number  of  men  that  had  paid 
their  commutation  money  and  thus  been  released, 
and  from  that  array  of  facts  and  figures  I  attempt- 
ed to  show  to  the  Senate  during  that  debate  that 
the  draft  would  not  fill  the  army,  but  that  the  vol- 
unteering system  encouraged  by  bounties  would 
fill  the  army,  and  the  figures  then  produced  from 
the  ProvostMarshal  General 'sofficcaccompanied 
by  the  statement  of  the  Secretary  ofWarthatthe 
commutation  money  had  been  used  in  paying 
bounties  and  bringing  men  into  the  field,  sup- 
ported the  proposition  which  I  then  advocated 
that  the  volunteering  system  was  the  right  sys- 
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tem  wlien  a  Government  was  attempting  to  main- 
tain its  existence.  Has  it  come  to  that  point  in 
supporting- the  Government  that  we  may  not  rely 
upon  the  voluntary  efforts  of  the  people?  Has 
this  war  become  so  odious  that  men  will  no  longer 
volunteer?  We  know  that  at  one  time  they 
would  volunteer.  We  know  that  in  1861  and  in 
1862  the  calls  were  no  sooner  announced  by  the 
Governors  to  their  people  than  the  regiments  were 
full.  They  sprang  up  from  the  farms  in  Indiana 
and  other  northwestern  States  like  the  Highland- 
ers upon  the  mountain  sides  of  Scotland  at  the 
sound  of  the  bugle  of  their  chieftain.  And  why, 
sir?  Because  my  colleague  and  other  Senators 
had  voted  this  sentiment,  that  this  war  was  not  a 
war  of  subjugation,  that  it  was  not  a  war  to  break 
down  the  institutions  of  any  of  the  States,  but 
that  this  was  a  war  to  restore  the  Union  and  to 
maintain  the  authority  of  the  Constitution  and 
laws. 

My  colleague  supported  that  resolution,  but 
now  he  suys  to  the  Senate  that  this  war  is  not  to 
stop  until  the  institutions  of  one  half  the  States 
of  the  Union  are  prostrated,  until  one  half  of  the 
Union  is  subjugated.  If  there  is  a  difficulty  in 
raising  men  it  is  not  because  of  the  original  policy 
of  the  Government  as  declared  by  Congress;  and 
I  say  to  my  colleague  that  it  is  known  to  him  as 
well  as  it  is  known  to  myself  that  the  earnest- 
ness with  which  the  men  of  Indiana  volunteered 
did  not  abate  until  the  President's  proclamation 
was  announced  to  the  country,  and  then  for  long 
months  no  regiment  was  raised  in  Indiana.  Why, 
sir,  why?  Because  the  war-making  power  of  this 
Government,  the  power  that  had  the  right  to  de- 
clare the  purpose  and  policy  of  the  war,  had  said 
that  it  should  be  for  one  purpose,  and  the  Presi- 
dent had  undertaken  to  say  that  it  should  be  for 
another  purpose. 

But  I  do  not  intend,  sir,  to  be  drawn  off  into  a 
discussion  of  that  sort.  I  did  say  last  winter, 
and  I  believed  then  as  1  believe  now,  that  a  draft- 
ing system  will  not  secure  the  army  that  is  to  re- 
store the  Union,  if  war  is  to  restore  it  at  all.  If 
we  are  to  have  an  efficient  army  it  must  be  raised 
as  it  was  in  1861,  as  it  was  in  1862;  and  now  let 
my  colleague  say  why  there  was  no  need  of  a 
draft  in  1861,  no  need  of  a  draft  in  1862,  and  why 
a  draft  is  necessary  now. 

Mr.  LANE,  of  Indiana.  Does  my  colleague 
desire  an  answer  now? 

Mr.  HENDRICKS.     Yes,  sir. 

Mi"-  LANE,  of  Indiana.  My  colleague  asks 
why  a  draft  is  necessary  now  and  was  not  in  1861 
and  1862.  If  my  colleague  will  pardon  me  for  a 
mometit  I  will  endeavor  to  answer  him.  After 
the  firing  upon  Fort  Sumter,  the  whole  country 
was  a  unit  in  the  suppression  of  the  rebellion; 
but  early  in  1862  aknotof  Democraticpoliticians 
got  together  in  Washington  and  organized  a  sys- 
tematic opposition  to  the  Government  and  dis- 
couraged enlistments  and  volunteering  and  held 
out  to  the  people  that  the  whole  character  of  the 
war  had  changed,  that  instead  of  a  war  for  the 
suppression  of  the  rebellion  it  was  a  war  for  the 
abolition  of  slavery,  and  I  believe  the  only  rea- 
son why  we  may  not  rely  upon  the  volunteering 
of  the  people  is  that  they  have  been  taught  to 
believe  that  they  have  been  mistreated  and  mis- 
led by  their  representatives  in  Congress  and  by 
the  President  of  the  United  States.  The  reason 
why  a  draft  is  now  necessary  and  was  not  then 
necessary  is  further  shown  in  this  fact,  that  the 
loyal  people  of  the  United  States,  the  patriotic 
people  of  the  United  States,  have  volunteered  to 
fill  the  ranks  of  your  Army,  and  the  disloyal, 
those  who  sympathize  with  treason,  have  re- 
mained at  home,  and,  instead  of  looking  to  the 
grand  boon  of  universal  freedom,  nationality,  the 
supremacy  of  thelaws,  and  the  vindication  of  the 
Constitution,  have  been  looking  and  pleading  for 
petty  partisan  triumphs. 

Mr.  HENDRICKS.  I  am  very  glad  that  my 
colleague  hasannounced  the  fact  that  when  Sumter 
was  fired  upon  the  country  was  a  unit.  The 
country  was  a  unit  when  my  colleague  voted  for 
the  resolution  that  this  war  was  to  beprosccuted 
for  a  restoration  of  the  Union  and  for  the  main- 
tenance of  the  authority  of  the  Constitution  and 
laws.  A  change  came  round.  My  colleague 
says  that  a  knot  of  politicians  in  the  city  of  Wash- 
ington announced  to  the  people  that  the  policy  of 
the  Government  had  changed.  A  knot  of  poli- 
ticians in  Washington  !     And  who  were  they, 


sir?  I  recollect  an  address  sent  out  to  the  coun- 
try by  some  Democrats  in  the  city  of  Washing- 
ton, and  I  recollect  the  glorious  sentiment  in  that 
address,  "  The  Union  as  it  was  and  the  Constitu- 
tion as  it  is."  That  was  the  sentiment  that  was 
sent  out  by  the  knot  of  politicians  to  whom  my 
colleague  refers.  Does  my  colleague  object  to 
that  sentiment,  "  the  Union  as  it  was  and  the 
Constitution  as  it  is?"  It  is  that  sentiment  of 
devotion  to  the  Union  upon  the  basis  of  the  Con- 
stitution that  has  given  to  the  Democratic  party 
the  power  that  it  now  has  in  this  country,  and  a 
power  that  it  will  exhibit  to  the  astonishment  of 
my  colleague  and  other  Senators  in  November 
next. 

Sir,  the  first  announcement  that  was  made  to 
the  country  that  the  declaration  of  Congress  was 
not  to  be  respected,  the  first  announcement  that 
was  made  to  the  country  that  Congress  had  not 
the-  war-making  power,  at  least  so  Tar  as  to  con- 
trol the  purpose  and  policy  of  the  war,  was  by  the 
proclamation  of  the  President.  I  called  my  col- 
league's attention  to  the  fact  that  after  that  proc- 
lamation was  issued  volunteers  ceased  to  present 
themselves  upon  the  fields  of  Indiana.  It  was 
known  to  him;  it  was  known  to  myself;  and  why 
was  it,  sir?  Not  because  somebody  communi- 
cated to  the  people  that  such  a  proclamation  had 
been  issued,  but  because  the  purpose  of  the  war 
was  no  longer  solely  and  exclusively  to  restore 
the  Union  and  to  maintain  the  authority  of  the 
Constitution,  but  because  another  purpose  was 
interposed.  Then  the  people  began  to  hesitate 
and  to  doubt  whether  the  war  could  be  success- 
fully prosecuted  for  any  other  purpose  than  to 
maintain  the  Union  of  the  States  and  the  authority 
of  the  Constitution.  That  doubt  my  colleague 
cannot  charge  to  the  Democracy.  That  doubt  he 
must  charge  to  the  President  whose  reelection  he 
will  advocate. 

But,  sir,  the  question  that  I  asked  my  col- 
league was  why  a  draft  is  necessary  now,  when  it 
was  not  in  1861  and  1862.  He  says  a  knot  of 
politicians  announced  to  the  people  that  the  pur- 
pose of  the  war  was  changed.  Let  me  tell  my 
colleague  that  the  sentiment  of  thataddress,  "the 
Union  as  it  was,  the  Constitution  as  it  is,"  was 
responded  to  by  one  hundred  and  thirty  thousand 
Democrats  in  Indiana  and  by  every  Democrat  in 
every  loyal  State.  That  is  not  the  difficulty ;  that 
is  not  the  reason.  My  colleague  mistakes  when 
he  attributes  so  great  a  result  to  so  small  a  cause. 
No  address  of  politicians  can  control  the  public 
mind  as  my  colleague  has  supposed.  It  is  too  in- 
considerable a  power.  There  must  be  some  great 
impression  made  on  the  public  mind  by  a  startling 
fact  that  will  bring  about  such  a  change. 

But,  Mr.  President,  the  question  is  whether 
there  shall  be  a  draft  without  the  right  of  commu- 
tation. My  colreague  has  said  that  nothing  has 
abated  the  ardor  of  the  people.  He  repeated  that 
twice  in  his  speech.  He  said  that  the  proclama- 
tion of  the  President  was  issued,  and  the  ardor  of 
the  people  was  not  yet  abated;  that  the  negroes 
were  brought  into  the  Army,  and  the  ardor  of  the 
people  did  not  then  abate;  and  several  other  in- 
stances of  the  conduct  of  the  Administration  were 
alluded  to  by  my  colleague,  and  at  each  reference 
he  said  that  the  people  were  still  as  earnest  as  ever 
for  the  prosecution  of  the  war.  If  he  is  right  in 
that  let  me  repeat  the  question,  why  is  it  neces- 
sary to  have  a  draft  now  when  it  was  not  in  1S61 
and  1862,  if  there  is  the  same  zeal,  the  same  earn- 
estness? Mr.  President,  let  it  be  made  known  to 
the  people  of  the  United  States  that  this  war  is 
prosecuted  for  the  restoration  of  the  Union,  and 
not  for  the  destruction  of  the  liberties  of  the  peo- 
ple, and  they  will  spring  up  to  save  this  Union  as 
they  did  in  1861  and  1862.  To  make  that  known 
to  the  people,  to  satisfy  them  that  that  is  the  hon- 
est purpose  of  the  party  in  power,  is  not  within 
my  [lower;  it  is  within  the  reach  of  my  colleague 
and  the  politicians  with  whom  he  acts. 

My  colleague  has  said  in  the  course  of  the  ar- 
gument that  the  draft  of  1812  brought  men  into 
the  field  that  fought  as  well  as  volunteers.  I  was 
not  aware  that  there  was  a  draft  then  in  the  sense 
that  we  have  a  draft  now.  We  have  a  draft  now 
by  the  law  of  the  United  States  bringing  the  peo- 
ple directly  into  the  field.  As  I  understand,  it  is 
claimed  that  this  law  is  authorized  by  the  pro- 
vision of  the  Constitution  which  empowers  Con- 
gress to  raise  and  support  armies  and  to  make 
rules  for  the  government  and  regulation  of  the 


armed  forces  of  the  United  States.  I  understand 
that  the  men  who  fought  in  the  war  of  1812  were 
called  for  under  the  provision  of  the  Constitution 
which  gives  Congress  power  "  to  provide  for  call- 
ing forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  inva- 
sions;" that  the  appeal  was  made  to  the  States, 
and  that  the  States  brought  the  men  into  the  field. 

Mr.  LANE,  of  Indiana.  Does  not  my  col- 
league know  that  the  States  had  a  draft  system 
and  that  men  were  brought  into  the  Army  by 
d  ra  ft  ? 

Mr.  HENDRICKS.  Very  likely;  but  there 
was  no  draft  by  the  United  States  Government; 
the  States  furnished  the  men  and  turned  them  over 
to  the  Government,  as  was  done  in  1861  and  1862 
when  the  President  issued  a  call  to  the  States;  the 
Governors  of  the  States  repeated  the  call  and  fur- 
nished the  men.  The  Senator  from  Illinois  has 
answered  my  colleague  in  respect  to  his  reference 
to  the  conscripted  urmy  of  the  South,  so  that  I 
have  no  occasion  to  allude  to  that. 

My  colleague,  going  outside  of  the  subject  that 
is  before  the  Senate,  has  asked  if  I,  to-day,  would 
send  commissioners  to  the  South;  if  I  would  not 
respond  to  his  sentiment  that  this  war  is  to  be 
prosecuted  till  the  last  man  is  called  out,  and  that 
then  it  shall  be  handed  over  to  the  women  and 
children  of  the  country.  Mr.  President,  I  will 
tell  you  when  I  shall  be  willing  to  send  commis- 
sioners to  the  South.  Whenever  a  peace  can  be 
secured  which  will  restore  this  Union  upon  the 
basis  of  the  Constitution  and  save  our  liberties, 
a  peace  honorable  to  the  North,  fair  to  the  South, 
and  that  will  restore  to  us  our  former  prosperity. 
I  am  ready  to  meet  any  foe  upon  that  proposition. 
Whether  the  Senator  calls  them  "felons"  or 
"  rebels,"  it  is  a  war  now  upon  such  a  gigantic 
scale  that  all  over  the  world  among  all  civilized 
nations  they  are  recognized  as  belligerents,  and 
with  them,  or  with  any  foe  of  my  country,  I 
would  treat  whenever  1  could  geta  fairadjustment 
of  the  difficulties  between  us.  Has  the  Senator 
a  difficulty  with  his  friend,  a  difficulty  with  his 
enemy,  the  bitterest  foe  he  has  upon  earth,  and 
he  can  adjust  that  difficulty  upon  terms  that  secure 
his  just  and  legal  right?,  and  that  do  not  sacrifice 
his  honor  and  his  pride,  will  he  not  accept  them  ? 
As  a  Christian  gentleman,  I  know  he  would ;  and 
what  is  right  in  respect  to  the  conduct  of  an  in- 
dividual, is  it  not  right  for  a  Government? 

My  colleague  would  never  treat  for  terms,  never 
receive  or  send  propositions,  I  suppose,  but  it 
must  now  be  "subjugation!"  He  would  leave 
one  pathway  of  ruin  and  desolation  from  the  Po- 
tomac to  the  Gulf!  And  then  what  Union  does 
he  restore  ?  A  union  with  the  dead  South,  a  union 
with  the  carcass  of  that  which  once  contributed  so 
much  to  the  prosperity  of  the  people  whom  my 
colleague  so  ably  represents  here.  Sir,  I  am  ready 
for  adjustment,  ready  for  peace,  ready  for  com- 
promise whenever  and  at  the  very  earliest  day  we 
can  restore  this  Union  upon  the  basis  of  the  Con- 
stitution, upon  terms  honorable  to  us  and  that  will 
restore  to  us  our  prosperity.  In  Indiana  we  can- 
notwell  consider  the  question  of  separation.  Our 
life,  the  life  of  our  prosperity,  depends  upon  the 
Union.  Our  trade  is  upon  the  great  rivers  of  the 
west.  Our  market  has  been  with  the  people  of 
the  South.  My  colleague's  neighbors  and  con- 
stituents have  been  made  rich  because  they  traded 
with  the  people  of  the  South,  because  they  sent 
their  corn,  their  wheat,  their  flour,  their  bacon, 
and  their  beef  upon  the  friendly  waters  of  the 
Ohio  and  the  Mississippi,  and  found  all  along  the 
shores  a  friendly  people  who  were  ready  and  will- 
ing to  buy  from  us  and  pay  us  with  the  proceeds 
of  their  slave  labor.  No  constituent  of  my  col- 
league and  myself  ever  objected  to  finding  a  mar- 
ket there  because  the  productions  of  that  couirtry 
were  the  result  of  slave  labor.  Sir,  I  do  not  want 
the  brand  to  go  all  over  the  South;  I  do  not  want 
the  plowshare  of  destruction  to  leave  naught 
there  which  will  again  furnish  us  that  market. 
Will  my  colleague  not  respond  to  the  sentiment 
that  when  we  can  restore  the  Union  and  renew 
our  trade  with  the  South,  so  that  we  shall  pour 
wealth  into  her  lap,  and  in  return  she  shall  pour 
her  wealth  into  our  great  lap  in  the  Northwest, 
we  ought  to  do  so  ?  Is  he  not  content  with  such 
a.  result?     Would  he  not  pray  for  it? 

But  my  colleague  has  gone  yet  further  and  said 
that  this  war  is  not  to  stop  until  slavery  shall 
cease  to  exist.    Sir,  more  than  two  years  ago  it 
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was  my  duty  to  address  the  people  of  Indiana  in 
n  very  important  political  convention.  In  that 
convention  I  said  just  what  I  now  believe,  that 
with  slavery,  according  to  the  almost  unanimous 
declaration  of  Congress  in  this  war,  we  have  noth- 
ing to  do,  that  with  the  slave  we  have  nothing  to 
do.  I  said  then,  as  I  now  repeat,  that  if  our  com- 
manders as  they  make  their  march  toward  the 
South  can  use  the  black  labor  so  as  to  relieve  our 
white  soldiers  from  the  burdensome  part  of  their 
duty  I  should  acquiesce  in  it  and  support  such  a 
policy;  but  I  am  now  as  much  opposed  as  I  was 
then  to  shedding  our  blood  and  wasting  our  north- 
ern treasures  for  an  end  which  we  cannot  arrive 
at  except  we  do  it  over  a  broken  Constitution  and 
violated  law.  The  institution  of  slavery  exists 
by  virtue  of  the  laws  of  the  States,  not  by  virtue 
of  the  laws  of  the  United  States,  and  the  validity 
of  those  laws,  their  supremacy  and  authority  is 
guarantied  by  that  Constitution  which  my  col- 
league as  well  as  myself  took  a  solemn  oath  to 
support  as  long  as  we  hold  seats  in  this  body. 
If  slavery  shall  disappear  during  the  progress  of 
the  war  as  an  incident  of  the  war,  as  a  necessary 
consequence  of  the  war,  let  it  take  its  fortunes 
like  other  property.  We  see  the  house  of  the 
southerner  disappear,  we  see  his  fences  disappear, 
his  improvements  disappear.  This  is  the  conse- 
quence of  the  passage  of  great  armies  over  any 
country.  If  slavery  disappears  so,  it  takes  its 
fortune  in  the  chances  of  war;  and  the  men  of  the 
South  who  inaugurated  this  war,  as  I  believe  with- 
out a  sufficient  reason,  brought  their  property 
thus  in  danger.  But  as  Senators  we  have  no 
right,  in  my  judgment,  to  make  this  war  for  the 
purpose  of  destroying  the  institution  of  slavery 
except  (as  the  Senator  qualifies  his  argument) 
it  be  necessary  to  restore  the  Union;  and  now, 
if  it  were  anywhere  else,  I  would  say  that  that 
argument — I  have  heard  it  so  often — is  a  Jesuit- 
ical one.  It  is  never,  in  my  judgment,  politic  or 
right  to  do  wrong.  To  save  the  Constitution  it 
is  never  necessary  to  violate  the  Constitution. 
The  Constitution  has  guarantied  to  the  States 
their  institutions  and  the  validity  of  their  laws, 
and  if  these  laws  create  distinctions  in  society, 
give  to  the  black  man  a  certain  status  and  con- 
dition, with  those  laws  we  have  nothing  to  do, 
and  it  is  not  for  us  to  shed  blood  and  waste  treas- 
ure to  strike  them  down.  That  part  of  my  col- 
league's argument  I  certainly  cannot  agree  to. 
While  by  my  votes  I  shall  support  appropria- 
tions of  money  to  sustain  the  Army  in  the  field, 
I  shall  never  support  that  policy  which  looks  as 
a  purpose  to  the  destruction  of  any  institution 
whatever  which  is  guarantied  by  the  Constitu- 
tion I  have  sworn  to  support. 
•  A  word  or  two  now,  Mr.  President,  on  the 
measure  before  the  body.  The  draft  is  a  dread- 
ful measure  upon  the  people.  I  know  how  they 
feel  about  it.  When  a  neighbor  is  drafted  who  is 
in  such  poor  circumstances  that  he  cannot  pay 
his  commutation  money,  and  it  is  destructive  to 
him  and  his  family  for  him  to  go  into  the  field, 
his  neighbors  cheerfully  make  up  the  money  to 
modify  what  they  regard  as  the  hard  fortune  un- 
der which  he  is  placed.  This  does  mitigate  the 
severity  of  the  measure.  It  encourages  volun- 
teering, because  it  places  in  the  coffers  of  the  Gov- 
ernment an  amount  of  money  which  can  be  used 
to  pay  bounties  and  get  volunteers.  It  is  safe  to 
the  Government,  for  it  secures  the  services  of 
volunteer  soldiers  instead  of  drafted  soldiers. 
Neither  my  colleague  nor  any  other  Senator  will 
question  that  the  volunteer  soldier  is  as  good,  to 
say  the  least,  in  the  field  as  the  drafted  man.  He 
goes  cheerfully;  his  pride,  his  honor  become  in- 
volved from  the  very  day  that  he  writes  down  his 
nameasa  volunteer  soldier.  Then  I  think  the  pol- 
icy is,  if  you  have  a  draft,  to  let  those  who  cannot 
go  pay  their  money  in,  and  let  that  money  be  used 
to  encourage  volunteering.  It  has  so  far  filled  up 
the  Army.  But  I  wish  to  repeat  to  the  Senator 
who  has  this  measure  now  in  charge,  the  Sena- 
tor who  supported  the  views  I  now  present  on 
the  particular  measure  (not  my  other  views)  last 
winter,  the  question  which  1  put  a  little  while  ago. 
I  thought  my  colleague  could  have  answered  it, 
inasmuch  as  he  was  upon  the  committee,  and  was 
attempting  to  make  an  argument  upon  it. 

The  question  I  asked  was,  what  are  the  facts 
that  justify  a  departure  from  the  policy  adopted 
after  mature  deliberation  last  winter?  and  in  the 
course  of  that  inquiry  I  asked  what  was  the  num- 


ber of  men  in  the  field.  I  can  look  at  the  list  of 
men  that  have  been  called  for  and  that  have  been 
drafted  in  the  past,  and  I  see  that  it  foots  up  to 
two  million  two  hundred  thousand  men.  More 
than  two  million  men  have  been  brought  into  the 
field  when  you  add  up  the  different  calls  that 
have  been  made  by  the  President.  I  do  not  know 
whether  all  the  States  have  filled  up  all  these 
calls;  I  know  Indiana  has.  Two  million  two 
hundred  thousand  men  have  been  called  for  in 
the  different  proclamations  of  the  President;  and 
where  are  they?  Some  of  them  have  been  dis- 
charged, some  discharged  at  the  expiration  of 
their  term  and  reenlisted.  When  the  Secretary 
of  War  makes  a  demand  upon  us  to  change  our 
policy,  have  we  not  a  right  to  ask  of  him,  to  ask 
of  the  chairman  of  the  Military  Committee,  of 
my  colleague,  a  member  of  that  committee,  to 
know  how  many  men  there  are  in  the  field  now? 
If  we  are  to  resort  to  this  hard  measure,  which  the 
President  of  the  United  States  1  believe  denom- 
inated as  "  dragging  the  bullock  to  the  slaughter 
pen,"  have  we  not  a  right  when  such  a  hard  vote 
is  called  for  from  us  as  against  our  constituents 
to  know  the  necessity  of  it?  The  Senator  rep- 
resenting the  War  Department  last  winter  told 
us  to  what  extent  the  Army  ought  to  be  filled 
up,  to  how  many  hundreds  of  thousands.  It 
was  provided  for.  The  response  has  come  from 
the  country.  The  regiments  have  passed  through 
here  like  a  deep  and  broad  river  until  now  Rich- 
mond is  approached  by  a  mighty  host.  Are 
there  enough  of  them?  If  not,  where  are  the 
men,  and  upon  what  service  are  they  engaged  ? 
We  have  a  right  to  know  this,  and  the  Secretary 
of  War  may  not  demand  of  the  Senate  a  change  of 
its  policy  without  a  reason.  Itis  a  fair  question 
that  I  put  to  my  colleague  and  to  the  chairman 
of  the  committee,  how  many  men  are  in  the 
field?  My  colleague  says  that  can  only  be  an- 
swered at  the  great  call  of  the  muster-roll  when 
the  dead  respond.  Sir,  that  is  a  long  roll.  That 
roll  is  responded  to  by  many  a  sad  and  weary 
heart  in  the  North.  Before  we  send  more  men, 
let  us  know  what  is  the  necessity  for  doing  so. 
Does  my  colleague  wish  it  to  be  understood  in 
the  Senate  that  when  men  are  killed  in  battle  the 
number  is  not  known  at  the  War  Department? 
Is  our  system  so  loose  and  inaccurate  that  the 
War  Department  is  not  informed  of  the  number 
of  killed  and  wounded  men  and  the  state  of  the 
regiments  after  each  battle  ? 

Mr.  LANE,  of  Indiana.  Does  my  colleague 
wish  an  answer  now? 

Mr.  HENDRICKS.  If  the  Senator  desires  to 
give  one. 

Mr.  LANE,  of  Indiana.  Those  statements  are 
made  out  on  the  pay-roll  at  the  end  of  each  two 
months,  as  I  understand.  In  the  interval  no  one 
can  tell  how  many  have  been  Rilled,  how  many 
have  beenfurloughed,&c.  The  reports  are  made, 
as  I  understand,  at  the  end  of  every  two  months, 
or  sometimes,  when  payment  is  delayed,  not  for 
three  or  four  or  five  or  six  months. 

Mr.  HENDRICKS.  I  do  not  agree  with  my 
colleague  that  the  payment  of  the  soldiers  is  the 
only  way  in  which  we  know  of  the  number  of 
dead  and  wounded  men.  As  I  understand,  in 
every  well-regulated  army  a  return  is  daily  made 
by  the  captain  of  each  company  to  the  proper  regi- 
mental officer  of  the  number  of  men  fit  for  duty, 
how  many  men  have  dropped  out  by  the  way- 
side foot-worn  and  weary,  how  many  are  sick, 
how  many  are  in  hospital,  how  many  are  in 
green  graves.  Those  returns  are  then  made  to 
the  commander  of  the  army,  and  so  on  till  they 
reach  the  Department  here.  At  the  end  of  every 
battle  a  return  of  that  kind  goes  with  the  reports 
to  the  War  Department.  I  think  my  colleague's 
answer  is  not  a  sufficient  one  in  response  to  the 
fair  question  put  by  me  to  him  and  to  the  chair- 
man of  the  committee,  and  the  proper  answer  to 
which  is  necessary  to  guide  a  vote  on  this  matter. 
When  we  are  called  upon  to  draw  the  bullocks 
up  to  the  slaughter  pen,  in  the  language  of  the 
President,  let  us  know  the  reason  of  it,  if  there 
is  to  be  no  exemption  from  the  horrible  draft. 
When  a  man  volunteers,  he  goes  voluntarily, 
cheerfully;  his  neighbors  flock  around  him;  he 
has  their  support  and  thier  encouragement;  but 
when  he  is  drafted  he  has  not  that  support,  he 
has  no  friends  around  him  except  the  few  thatare 
related  to  him ;  it  isa  very  different  thing.  When 
we  are  called   upon   now  to  exercise  so  high  a 


power,  we  have  a  right  to  demand  of  the  War 
Department  to  know  the  number  of  men  in  the  field 
and  the  number  of  men  required.  Shall  we  never 
know?  Are  we  never  to  know,  but  simply  to 
legislate  upon  the  call  of  the  Department?  It  is 
a  reasonable  question;  but  without  reference  to 
that  information,  my  mind  is  made  up  that  vol- 
unteering encouraged  by  the  bounties  which  the 
Government  may  well  pay  from  the  commutation 
money,  is  the  best  system  to  secure  an  army 
readily,  and  an  efficient  army,  and  in  that  view 
the  chairman  of  the  Military  Committee  con- 
curred last  winter. 

Mr.  DOOLITTLE.  Mr.  President,  in  the 
course  of  this  discussion  two  or  three  questions 
have  arisen,  one  of  which  is — and  to  that  I  will 
refer  first — whether  conscripts,  or  men  who  are 
drafted  into  the  Army,  make  good  soldiers.  Sir, 
what  is  our  experience  in  the  course  of  this  war? 
I  will  not  undertake  to  speak  for  other  States; 
but  from  my  own  State  some  men  have  been 
drafted  who  have  gone  into  the  service  and  into 
the  field;  and  generally  speaking  the  drafted  men 
have  been  fully  as  able-bodied  men,  and  perhaps 
more  so,  comparatively,  than  those  who  volun- 
teered; and  they  have  proved  themselves  to  be  as 
good  soldiers  when  they  have  fought  by  the  side 
of  volunteers.  There  are  some  in  one  of  the  new 
regiments  of  Wisconsin  that  have  lately  gone  to 
the  front.  I  refer  to  the  thirty-sixth  Wisconsin 
regiment,  which,  on  the  17th  of  May,  went  un- 
der fire,  and  was  under  fire  almost  every  day  until 
it  joined  in  the  charge  under  General  Hancock 
that  took  the  intrenchments  of  the  enemy.  They 
were  new  soldiers,  too,  Mr.  President,  and  new 
men,  and  some  of  them  conscripts.  And  what 
does  the  history  of  all  wars  show;  what  do  the 
wars  of  Napoleon  show  but  that  his  conscript 
soldiers  were  the  best  soldiers  he  ever  had? 

Mr.  President,  that  is  enough  on  that  subject 
for  my  purpose.  Another  question  arises  whether 
itis  wise  now  to  repeal  what  is  called  the  com- 
mutation clause.  It  is  believed  by  the  War  De- 
partment, upon  the  evidence  before  them  coming 
up  from  the  provost  marshals  all  over  the  coun- 
try, that  in  the  present  state  of  the  currency  and 
the  present  state  of  the  country,  in  view  of  the 
high  price  of  labor  and  the  great  demand  for  la- 
bor in  all  the  walks  of  life,  if  men  can  be  excused 
from  going  into  the  service  for  $300,  very  few 
soldiers  will  be  obtained;  and  in  fact  the  returns 
of  the  provost  marshals  show  that  only  seven 
per  cent,  of  the  men  called  for  are  forthcoming 
under  the  operation  of  the  present  law.  If,  there- 
fore, we  are  wise  men,  and  are  satisfied  that  we 
must  have  men  to  fill  up  the  ranks  of  the  Army, 
let  us  repeal  the  commutation  clause;  and  for 
myself,  I  do  not  know  but  that  I  am  prepared  to 
repeal  what  is  called  the  substitution  clause;  but 
that  question  is  not  now  before  the  Senate,  and 
I  will  not  discuss  it  at  the  present  time. 

But  another  question  arises,  and  that  question 
is  perhaps  the  most  important  one,  whether  in  the 
present  state  of  the  country  it  is  wise  for  us  to 
authorize  the  War  Department  to  draft  men  into 
the  service  for  any  period  of  time  less  than  three 
years  or  the  war,  whether  we  shall  allow  them  to 
be  drafted  for  a  single  year.  I  shall  give  my 
support  to  the  proposition  offered  by  the  Senator 
from  Massachusetts,  not  because  I  do  not  fully 
understand  the  benefit  of  having  veteran  regi- 
ments; I  know  that  very  well;  but  we  have  the 
veteran  regiments,  a  thousand  of  them,  I  suppose, 
with  all  their  organization,  with  their  officers, 
colonels,  lieutenant  colonels,  majors,  and  cap- 
tains, and,  what  is  of  equal  importance,  with  their 
sergeants  and  their  corporals,  all  men  who  have 
seen  service  and  have  gone  through  many  a  battle 
during  the  present  war.  I  remember  very  well  a 
conversation  I  had  with  one  of  the  ministers  of 
the  great  Powers  of  Europe  here  in  Washington 
directly  after  the  Bull  Run  defeat  of  1861,  when 
he  said  to  me:  "  The  fault  is  not  in  your  men;  I 
will  tell  you  where  the  fault  is;  it  is  in  your  offi- 
cers of  the  line,  your  captains,  your  lieutenants, 
your  sergeants,  your  corporals,  that  have  not  seen 
service  and  do  not  know  how  to  hold  a  line  firm 
and  strong  in  the  face  of  an  enemy."  But,  sir, 
when  you  have  a  veteran  organization,  when  you 
have  officers  that  have  seen  service  for  two  or 
three  years,  and  have  gone  through  many  a  bloody 
battle  and  have  faced  danger  and  death  in  every 
form,  when  you  have  sergeants  and  corporals  and 
some  of  the  veteran  men  themselves  standing  in 
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the  ranks,  and  put  new  men  into  the  ranks  by 
the  side  of  them,  those  new  men  in  six  weeks  will 
fight  as  well  as  they  ever  will  fight.  That  is  the 
real  truth,  and  such  is  the  proof  growing  out  of 
our  experience  of  this  war.  Why,  sir,  refer  to 
that  very  thirty-sixth  regiment  of  Wisconsin  to 
which  I  have  alluded,  and  what  does  its  history 
show  ?  When  it  led  under  Hancock  in  the  charge 
upon  the  intrenchments  of  the  enemy,  it  was  a 
new  regiment.  Colonel  Haskall  fell  at  the  head 
of  the  regiment,  but  the  men  did  not  falter;  and 
it  was  an  entirely  new  regiment,  without  the  ad- 
vantage of  having  even  an  old  organization.  But, 
sir,  when  under  the  operations  of  your  draft  you 
call  upon  the  men  and  put  them  into  the  old  regi- 
ments side  by  side  with  veterans,  and  under  the 
command  of'  sergeants,  corporals,  lieutenants, 
captains,  majors,  and  colonels  who  have  seen 
service,  officers  that  will  not  shrink,  the  men  will 
never  shrink.  When  you  have  veteran  officers 
throughout,  down  through  the  companies,  when 
there  is  a  sergeant  or  a  corporal  that  stands 
within  reach  of  every  man,  that  can  put  his  hand 
upon  him  and  say,  "Steady,  boys,  steady," 
there  will  be  no  shrinking  on  the  part  of  the  men. 
Mr.  President,  let  me  refer  to  a  few  instances 
in  history.  Let  me  take  the  instance  of  Napo- 
leon, the  great  warrior  of  modern  times.  When 
he  was  defeated  and  overthrown  in  Russia,  not 
by  the  valor  of  the  Russians  nor  the  armies  of  his 
adversaries,  but  by  the  frosts  and  snows  of  Rus- 
sia, when  his  whole  army  became  utterly  demor- 
alized so  that  they  were  mingled  together,  infantry, 
cavalry,  and  artillery,  pell-mell  without  distinc- 
tion, when  the  generals  and  marshals  of  his  army 
were  walking  side  by  side  in  an  indiscriminate 
mass  with  his  privates,  hungering  and  starving 
on  their  way  homeward,  Napoleon  on  the  18th 
of  October,  1812,  was  persuaded  to  leave  this  re- 
treating mass  and  to  go  home  to  Paris.  On  the 
12th  of  January,  1813,  Napoleon  called  together 
the  Senate  of  France,  and  by  what  was  denomi- 
nated a  decree  of  the  Senate  three  hundred  and 
fifty  thousand  conscripts  were  raised.  On  the  15th 
of  April  Napoleon  left  Paris  at  the  head  of  his 
young  legions.  On  the  1st  of  May  he  was  at 
Lutzen,  where  he  attacked  the  combined  army  of 
the  Russians  and  Prussians  and  overwhelmed 
them,  with  fifteen  thousand  killed  and  wounded 
on  the  field  of  battle,  and  captured  more  than  two 
thousand  prisoners.  His  army  was  composed  of 
young  recruits.  The  law  authorizing  their  being 
raised  passed  on  'the  12th  of  January,  and  on  the 
1st  of  May  with  his  young  conscripts  he  con- 
quered the  combined  armies  of  Russia  and  Prus- 
sia. In  his  order  of  the  day  addressed  to  these 
soldiers  after  the  battle,  he  said: 

"Soldiers:  You  have  fulfilled  my  expectations.  The 
battle  of  Lutzen  stands  beside  the  battles  of  Austerlitz,  of 
Jena,  of  Fricdland,  and  of  Moscow." 

Sir,  those  who  say  that  young  recruits  are  not 
good  men  to  fight  when  you  take  them  and  put 
them  into  old  regiments  under  old  organizations 
by  the  side  of  veteran  soldiers,  under  veteran  ser- 
geants and  corporals  and  lieutenants  and  cap- 
tains, it  seems  to  me,  overlook  the  teachings  of 
history  altogether,  and  overlook  our  own  expe- 
rience in  this  war,  and  overlook  our  own  knowl- 
edge of  human  nature. 

Mr.  President,  one  or  two  other  questions  have 
arisen  here  to  which  I  beg  leave  to  call  attention 
for  a  moment.  It  seems  to  be  assumed  by  the 
Senator  from  Indiana  [Mr.  Hendricks]  and  the 
Senator  from  Illinois  [Mr.  Richardson]  that  Sen- 
ators on  this  side  of  the  Chamber  concede  that 
the  present  campaign  will  not  result  in  the  dis- 
persion or  capture  of  the  army  of  General  Lee. 
Sir,  I  have  listened  to  this  debate  with  great  at- 
tention, and  I  have  heard  no  Senatoron  this  side 
of  the  Chamber  say  any  such  thing.  I  believe 
we  can  all  say  with  confidence  thatif  we  sustain 
General  Grant  properly  in  this  present  campaign 
he  will  crush  the  army  of  General  Lee.  I  be- 
lieve it;  I  think  all  Senators  around  me  believe 
it  also.  No  man  can  foresee  the  eventualities  of 
war,  it  is  true;  it  is  possible  that  we  may  not 
succeed;  and  therefore  I  do  not  believe  it  is  wise 
for  us  to  say  that  we  know  the  war  must  close 
with  the  present  year.  But  that  is  not  at  all  in- 
volved in  the  proposition  that  we  draft  fresh  men 
for  one  year  at  a  time  and  put  them  into  the  old 
regiments.  We  draft,  if  you  please,  one  or  two 
hundred  thousand  men  and  put  them  into  the 
old    regiments  to  fight  for  one  year.     We  be- 


lieve that  the  war  will  be  finished  within  the 
year,  or  at  all  events  that  the  great  armies  of  the 
rebellion  will  be  crushed  and  broken  in  that  time. 
But  suppose  they  should  not  be,  and  the  men 
whom  you  draft  to  fight  for  one  year  are  permit- 
ted to  go  home,  and  you  draft  other  men  to  take 
their  places,  what  harm  is  there  in  that?  I  do  not 
see  any.  I  agree  that  if  you  were  to  begin  from 
the  beginning  to  raise  new  regiments  with  new 
and  inexperienced  officers  as  well  as  new  and  in- 
experienced men,  I  should  not  be  willing  to  raise 
them  for  a  single  year;  but  if  you  take  men  now 
and  put  them  into  old  regiments  by  the  side  of 
veteran  soldiers  and  under  veteran  officers  of  the 
company  and  the  line,  I  believe  they  will  fight  in 
six  weeks  as  well  as  they  ever  will  in  the  world. 
That  is  my  belief,  and  therefore  I  shall  join  with 
the  Senator  from  Vermont  in  support  of  this 
proposition. 

But,  Mr.  President,  one  other  suggestion  has 
been  made.  It  has  been  said  by  some  Senators 
that  there  is  a  determination  to  fight  this  war  even 
if  it  should  desolate  the  whole  South  from  the 
Ohio  to  the  Gulf.  Sir,  I  believe  there  is  a  determ- 
ination on  the  part  of  this  people  which  will  not 
give  over  this  controversy,  never  give  it  over  until 
we  succeed;  but  I  do  not  believe  that  any  such  re- 
sult will  come,  or  if  desolation  comes  it  will  be 
but  temporary,  upon  that  region  of  the  country. 
I  believe  that  we  shall  have  a  union  of  all  the 
States,  a  union  of  the  United  States,  and  of  all 
the  States  united  and  free  as  the  result  of  this 
great  contest,  and  that  union  will  be  a  better 
union  than  any  we  have  had.  Sir,  I  believe  that 
when  the  system  which  has  cursed  Virginia,  as 
it  has  cursed  the  other  States  south  of  the  Po- 
tomac, shall  have  passed  away,  Virginia  will 
come  to  be  settled  up  with  a  population  such  as 
has  settled  up  Ohio,  broken  into  small  farms,  cov- 
ered with  villages,  all  her  water-falls  turned  to 
account  in  turning  the  wheels  of  industry  and 
manufactures,  with  her  harbors  and  all  her  ele- 
ments of  wealth  equal,  if  not  superior,  to  New 
York  itself;  and  the  time  will  come  resulting  be- 
yond this  period  of  gloom  when  Virginia  will 
rise  regenerated,  rejuvenated,  and  instead  of  hav- 
ing a  population  of  one  million  of  white  men  and 
five  hundred  thousand  black  men,  Virginia,  like 
New  York,  will  have  three,  four,  or  five  million 
inhabitants,  and  will  be  to  the  Union  by  far  a 
more  powerful  State  and  a  better  State  than  she 
has  been  in  her  whole  history.  And  what  is  true 
of  Virginia  will  become  true  of  Kentucky,  of 
Tennessee,  and  of  the  other  States  of  the  South; 
so  that  my  confidence  is  unabated  that  we  are  to 
have  a  Union,  and  a  better  and  a  more  glorious 
Union, and  a  more  profitable  Union,  than  we  have 
ever  had  in  the  history  of  the  country. 

Mr.  President,  allow  me  for  one  moment  to 
speak  of  Wisconsin  in  comparison  with  Virginia. 
Wisconsin  was  born  of  Virginia,  like  the  other 
States  west  of  the  Ohio.  She  is  one  of  the  young- 
est born.  She  was  admitted  into  the  Union  in 
1848-49,  scarcely  fifteen  years  ago.  Virginia  had 
at  the  close  of  the  American  Revolution  twice  as 
much  white  population  as  the  State  of  New  York. 
She  was  the  Old  Dominion,  the  mother  of  States 
and  of  statesmen;  but  now,  while  Virginia  has 
but  about  one  million  of  white  population,  in- 
cluding the  whole  district  of  West  Virginia,  New 
York  has  four  millions.  Virginia,  though  you 
include  West  Virginia  with  her,  has  sunk  down 
to  the  seventh  or  eighth  rank  among  the  States 
of  the  Union.  How  is  it  with  Wisconsin?  Though 
but  fifteen  years  a  State  within  this  Union,  Wis- 
consin has  a  white  population  more  than  three 
fourths  as  numerous  as  Virginia  herself.  Wis- 
consin can  raise  as  many  troops  and  more  bread 
to  feed  them  than  Virginia.  And  why  all  this 
difference  between  young  Wisconsin  and  old 
Virginia?  No  answer  can  be  given  to  it  but  one, 
patent  to  all  the  world:  Virginia  clung  to  the 
institution  of  slavery  and  hugged  it  to  her  bosom, 
though  she  abolished  it  for  Wisconsin  and  all 
the  States  west  of  the  Ohio.  Had  she  abolished 
it  for  herself  when  she  abolished  it  for  the  north- 
western territory,  Virginia  this  day  would  have 
been  the  empire  State  of  this  Confederacy.  Sir, 
I  look  upon  the  time  as  coming,  though  there 
are  clouds  and  darkness  around  us,  though  there 
is  gloom  and  agony  and  blood  before  us,  when  we 
may  look  beyond  these  dark  clouds  to  the  bright 
day  which  is  yet  to  dawn  upon  Virginia,  when 
regenerated,  redeemed,  rejuvenated,  republican- 


ized,  Virginia  shall  be  in  this  Union  what  she 
was  in  the  beginning,  only  the  more  glorious, 
when  no  stain  or  plague  spot  will  rest  upon  her 
escutcheon. 

Mr.  CONNESS.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  SHERMAN  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  12,  nays  24;  as  follows: 

YEA'S— Messrs.  Buckalew,Conness,  Davis,  Henderson, 
Hendricks,  Howard,  Johnson,  Powell,  Ramsey,  Richard- 
son, Saulsbtiry,  and  Sprague— 12. 

NAYS— Messrs.  Brown, Carlile, Clark,  Doolittle,Fessen- 
den,Foot,  Grimes,  Harlan,  Harris,  Lane  of  Indiana,  Lane 
of  Kansas,  MeDougall,  Morgan,  Morrill,  Nesmith,  Sher- 
man, Sumner,  Ten  Eyck,  Trumbull,  Van  Winkle,  Wade, 
Wilkinson,  VVilley,  and  Wilson— 24. 

ABSENT— Messrs.  Anthony,  Chandler,  Coliamer,  Cow- 
an, Dixon,  Foster,  Hale,  Harding,  Hicks,  Howe,  Pomeroy, 
Riddle,  and  Wright— VJ. 

So  the  Senate  refused  to  adjourn. 

Mr.  McDOUGALL.  I  desire  particularly  to 
say  that  from  the  commencement  of  this  war  it 
has  been  my  opinion  that  we  should  bring  forth 
our  strength  by  exact  rules  of  law.  I  had  thought 
that  persons  well-advised  in  our  own  country  who 
had  charge  of  Federal  legislation  understood  the 
lesson  that  had  been  taught  by  the  French  Revo- 
lution when  after  volunteer  force  failed  under  the 
Directory,  the  consular  power  came  in  the  ascend- 
ency, and  conscription  became  the  law,  and  France 
became  powerful. 

It  is  the  duty  of  every  man  who  has  been  bred 
beneath  the  shelter  of  our  laws  to  yield  his  prompt 
assistance  in  maintaining  them,  whether  they  be 
the  laws  of  town  or  village  or  county  or  State,  or 
the  great  laws  that  shelter  the  entire  Republic. 
That  was  a  duty  taught  to  the  young  men  of  my 
time,  taught  to  those  of  older  time,  and  should 
have  been  taught  always.  I  am  afraid  that  that 
teaching  has  not  impressed  itself  firmly  upon  the 
opinions  of  those  who  have  now  the  authority  to 
conduct  affairs,  otherwise  we  should  have  had  no 
$300  provision,  we  should  have  had  no  $500 
bounty  in  towns,  $200  in  counties,  $100  in  vil- 
lages, robbing  the  wealth  of  the  old  men  and  the 
old  ladies  to  buy  foreign  force  to  go  into  the  field, 
for  the  whole  aim  and  purpose  and  object  of  it  is 
to  bring  out  a  force  that  does  not  belong  to  us. 
Sir,  your  sons,  your  kindred  and  mine,  ask  no 
invitation  to  the  field.  They  go  there  free-hearted 
and  strong-armed,  and  go  willingly,  and  these 
are  the  men  who  must  maintain  our  flag  and  must 
reestablish  this  Republic  in  its  integrity  if  it  ever 
shall  be  reestablished.  The  system  to  which  I 
have  alluded  and  to  which  I  object  has  been  false 
from  its  commencement  and  is  false  now.  I  have 
been  against  it  from  its  early  start.  I  have  been 
against  it  here  in  a  national  assembly.  I  have 
been  against  it  in  all  the  departments  of  Govern- 
ment where  I  have  had  a  voice.  It  is  wrong,  rad- 
ically wrong,  and  ignores  the  idea  that  lies  at  the 
foundation  of  a  great  republic. 

Who  was  it  that  won  the  battle  of  Marathon? 
I  understand,  if  I  read  history  aright,  that  they 
were  Athenian  citizens,  not  slaves,  not  bondsmen, 
but  the  citizens  of  Athens,  who  went  out  there, 
and  under  Miltiades  won  a  triumph  with  ten  thou- 
sand men  against  all  Persia.  So  it  was  through 
all  the  legends  of  the  ancient  Greeks;  and  that  is 
what  was  always  put  by  Demosthenes  in  his  phi- 
lippics as  against  Macedon,  that  Athenians  should 
fight,  not  hirelings,  not  men  bought  from  foreign 
States,  not  men  hired  to  do  their  offices  in  the 
islands  of  the2Egean,butmen  who  belonged  to  the 
city,  and  who  were  free  citizens  of  Athens.  Sir, 
there  will  be  no  triumph  for  us  until  we  shall  ex- 
act of  the  rich  man  as  well  as  of  the  poor  man 
service  to  his  country;  until  we  shall  require  all 
men  who  are  able  to  bear  arms  to  bear  arms  in 
defense  of  the  country  when  occasion  may  re- 
quire. I  say  all  men,  although  they  may  have  the 
reverend  quality  of  Senators  or  the  dignified  po- 
sition of  Representatives,  or  hold  other  offices, 
and  can  be  paid  to  stay  at  home.  I  say  all  men 
who  owe  the  State  service  should  be  required  to 
render  service. 

What  said  the  great  master,  not  the  greatest, 
but  the  great  master?  Afterhaving  been  impris- 
oned at  Athens,  accused  of  crimes  that  enemies 
had  produced  against  him,  that  he  was  not  loyal 
to  the  gods  and  not  true  to  the  system  of  govern- 
ment of  the  Athenians;  friends  met  about  him 
after  he  had  been  condemned  and  ordered  the 
hemlock.     They  said  to  him,  "  We  have  a  ship  at 
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the  Piraeus;  you  will  be  safe;  we  will  carry  you 
into  one  of  the  islands  of  the  iEgean  sea,  where 
you  will  be  received  as^a  great  teacher."  "No," 
said  he,  to  his  friends,  "  I  was  born  under  Athe- 
nian laws;  I  have  enjoyed  the  benefits  of  those 
laws;  I  have  enjoyed  their  protection;  I  have 
grown  to  be  a  man  of  many  years;  I  am  now  an 
old  man;  I  have  raised  up  children,  and  I  have 
taught  divine  philosophy — all  these  things  have 
I  done,  and  I  have  done  them  because  I  have  been 
protected  by  the  laws  of  Athens;  otherwise  I 
would  not  have  done  them.  I,  who  have  taught 
obedience  to  laws,  will  not  violate  them;  therefore 
I  remain;  therefore  1  do  not  escape." 

It  is  that  principle  which  was  taught  in  the 
early  days  in  Sparta  and  in  Athens  among  the 
old  Greeks,  and  which  was  taught  too  among  the 
old  Romans  in  their  better  days,  that  made'  them 
great  peoples,  and  they  continued  two  centuries. 
We  have  not  yet  ourselves  accomplished  a  single 
century.  This  idea  of  hiring  vassals,  hirelings, 
to  light  our  battles  instead  of  making  the  indi- 
vidual citizen  fight,  is  a  thing  that  they  ignored, 
and  it  was  ignored  by  the  men  of  the  nobler  days 
of  the  old  republic,  and  must  be  ignored  by  us  if 
wc  undertake  to  maintain  ourselves  as  a  repub- 
lic. 1  say  that  the  rich  man  is  more  bound  to 
fight.  What  to  him  is  $300?  Nothing.  Take 
the  lawyer,  the  artisan ;  what  is  $300  to  him  if  he 
docs  not  want  to  fight?  Nothing.  In  this  great 
war,  while  we  have  sent  from  the  West  particu- 
larly our  young  men,  our  best  blood,  from  the 
North  and  the  East  they  have  sent  hirelings,  men 
bought  to  fight  and  who  cannot  fight.  The  great 
difference  between  our  battles  in  the  West  and  in 
the  East  has  resulted  from  that  difference  in  the 
soldiers.  The  young  men  of  the  West  dare  not 
go  home  to  see  their  wives  and  sweethearts  if  they 
have  not  been  gallant  in  battle,  and  hence  in  the 
West  we  have  triumphed  generally,  and  in  the 
East  we  have  had  to  a  large  extent,  with  many 
exceptions — I  do  not  wish  to  make  an  invidious 
remark — men  who  have  received  bounties  of  from 
$300  to  $],000  to  induce  them  to  fight.  Sir,  the 
man  who  does  not  fight  because  he  is  willing  to 
maintain  the  flag  is  not  fit  to  follow  the  great 
standard  of  the  Republic.  I  would  pay  not  one 
of  them  a  cent,  I  would  conscript  them  all. 

Mr.  WILSON.  Mr.  President,  I  hope  we  shall 
now  come  to  a  vote  upon  the  amendment  that  has 
been  offered.  There  are  many  things  that  have 
been  said  this  afternoon  that  I  should  like  to  no- 
tice, and  especially  the  remark  which  is  made  by 
the  Senator  from  California  in  regard  to  the  fight- 
ing East  and  West.  After  what  has  transpired 
in  the  last  thirty  days,  I  think  that  thing  ought 
to  be  dropped. 

Mr.  McDOUGALL.  Allow  me  to  say  that  I 
mean  to  make  no  invidious  distinction  between 
the  East  and  the  West.  I  mean  simply  to  say 
that  these  large  premiums  have  induced  persons 
who  do  not  belong  properly  to  Massachusetts  or 
New  York  or  any  where  else  to  join  the  Army.  1 
am  a  northern  and  eastern  man  to  some  extent 
myself.     I  mean  no  invidious  remark. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  first  section  of  the  amendment  offered 
by  the  Senator  from  Vermont,  [Mr.  Collamer.] 

Mr.  BROWN  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  LANE,  of  Indiana.  As  the  yeas  and  nays 
are  to  be  taken,  it  becomes  necessary  for  me  to 
say  one  word.  My  colleague  [Mr.  Hendricks] 
has  been  called  away;  and  after  what  has  trans- 
pired to-day  it  is  unnecessary  to  say  that  we  are 
on  different  sides  of  this  question,  and  therefore 
I  have  agreed  to  pair  off  with  him,  and  I  shall 
not  vote  unless  my  vote  may  be  necessary -to  make 
a  quorum. 

The  Secretary  commenced  the  call  of  the  roll; 
and  Mr.  Anthony  responded. 

Mr.  SHERMAN.  I  wish  simply  to  move  to 
amend  the  amendment  by  striking  out  the  word 
"  shall"  and  inserting  "  may,"  and  that  will  pre- 
sent a  question  which  I  think  is  important.  The 
amendment  now  compels  future  calls  and  drafts  to 
be  for  one  year.  I  wish  to  leave  that  discretionary 
with  the  Government.  I  think  it  probable  that 
the  exigencies  of  the  service  now  would  be  satis- 
fied by  one  year  men;  but  I  do  not  wish  to  make 
that  peremptory.  I  hope  the  amendment  will  be 
amended  as  I  propose. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment to  the  amendment  can  be  entertained  only 


by  unanimous  consent.  •  The  call  of  the  roll  was 
commenced,  and  one  Senator  answered. 

Mr.  JOHNSON.  The  mover  of  the  amend- 
ment is  not  here  at  this  moment,  and  I  do  not 
think  he  would  agree  to  the  modification. 

Mr.  RICHARDSON.     I  object  to  it. 

Mr.  WILSON.  I  think  it  had  better  stand  as 
it  was  framed  by  the  Senator  from  Vermont. 

Mr.  SHERMAN.    Then  I  shall  vote  against  it. 

The  call  of  the  roll  was  concluded,  and  the  re- 
sult announced,  as  follows: 

YEAS — Messrs.  Anthony,  Buckalew,  Clark,  Collamer, 
Davis,  Doolittlo,  Fesscnden,Foot,  Foster,  Harris,  Howard, 
Howe,  Lane  of  Kansas,  Morrill,  Powell,  Richardson,  .Sum- 
ner, Van  Winkle,  Wade,  Wilkinson,  Willey,  and  Wilson 
—22. 

NAYS  —  Messrs.  Brown,  Carlilc,  Chandler,  Conness, 
Grimes,  Harlan,  Henderson,  Johnson,  McDougal  I,  Morgan, 
Nesinith,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Ten  Eyck, 
and  Trumbull — 17. 

ABSENT— Messrs.  Cowan,  Dixon,  Male,  Harding,  Hen- 
dricks, Hicks,  Lane  of  Indiana,  Riddle,  Saulsbury,  and 
Wright— 10. 

So  the  amendment  was  agreed  to. 

The  remaining  sections  of  Mr.  Collamer's 
amendment  were  agreed  to. 

Mr.  WILSON.  I  propose  to  amend  the  first 
sectioirof  the  bill  by  adding  these  words  to  the 
proviso,  "  or  to  apply  to  drafts  ordered  to  fill  the 
calls  already  made." 

1  desire  simply  to  explain  the  effect  of  this 
amendment.  The  first  section  of  the  bill  repeals 
the  commutation,  clause.  We  are  short  in  the 
whole  country  on  former  calls  about  sixty-two 
thousand  men  divided  among  eight  or  nine  States. 
We  are  drafting  for  these  men  now  for  three 
years,  and  we  have  provided  in  this  bill  in  the 
amendment  already  adopted  that  the  one  year  pro- 
vision shall  not  apply  to  them.  We  already  pro- 
vide in  this  first  section  that  it  shall  not  affect  the 
right  to  get  substitutes.  I  propose  to  add  to  it 
that  it  shall  not  affect  the  drafts  now  making  on 
the  old  calls,  that  it  shall  not  affect  the  commuta- 
tion. Let  that  go  on  and  be  finished;  it  will  prob- 
ably be  finished  in  the  course  of  the  next  two  or 
three  weeks.  The  States,  then,  will  all  be  full; 
and  those  that  are  in  excess  will  have  their  credits 
by  the  provision  already  adopted.  We  do  not 
want  to  disturb  or  interrupt  what  exists  and  is 
already  going  on. 

Mr.  GRIMES.  I  should  like  to  know  whether 
I  understand  the  purpose  of  this  amendment.  If 
I  do  understand  it,  the  intention  of  the  chairman 
of  the  Committee  on  Military  Affairs  is  to  declare 
that  of  the  sixty-two  thousand  now  in  arrears  not 
drafted,  all  such  persons  can  be  either  liberated 
or  exempt'themselves  from  going  into  the  Army 
by  the  payment  of  $300. 

Mr.  WILSON.  We  do  that  for  this  simple 
reason 

Mr.  GRIMES.     Is  that  it? 

Mr.  WILSON.  I  will  state  what  itis  precisely. 
We  have  provided  in  the  amendment  already 
adopted  that  drafts  hereafter  shall  be  made  for  one 
year.  We  have  provided,  however,  that  that 
shall  not  apply  to  any  State  that  is  short  now. 
Those  States  have  got  to  draft  for  three  years, 
to  go  on  and  fill  up  their  quota  for  three  years. 
This  amendment  provides  simply  that  in  execu- 
ting the  draft  for  the  old  calls  that  is  now  going 
on  in  eight  or  nine  States  of  the  Union,  this  re- 
peal of  the  commutation  provision  Ghall  not  ap- 
ply, but  that  it  shall  apply  when  we  make  anew 
call.     It  puts  the  whole  bill  in  harmony. 

Mr.  GRIMES.     Now,  Mr.  President 

Mr.  McDOUGALL.  I  rise  to  a  question  of 
privilege. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California. 

Mr.  McDOUGALL.  I  am  advised  that  gen- 
tlemen are  on  the  floor  of  the  Senate  who  have  no 
right  here.  1  should  like  to  inquire  whether  the 
rules  have  been  obeyed,  and  1  should  like  the 
President  to  be  informed  by  theSergeant-at-Arms. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  no  information,  on  the  subject. 

Mr.  McDOUGALL.  I  give  the  Chair  inform- 
ation that  there  are  gentlemen  on  the  floor  who 
have  not  the  privileges  of  this  body. 

Mr.  GRIMES.  1  hardly  think  that  is  a  ques- 
tion of  privilege. 

Mr.  McDOUGALL.  It  is  my  privilege  that 
nobody  shall  be  here  who  has  not  the  right. 

Mr.  GRIMES.  It  is  my  privilege  to  occupy 
the  floor.  It  occurs  to  me  that  if  the  amendment 
of  the  Senator  from  Massachusetts 


Mr.  McDOUGALL.  I  ask  if  that  is  a  question 
ofprivilegeomot.  I  should  like  to  have  that  settled. 

The  PRESIDENT  pro  tempore.  It  is  rather  a 
question  of  order  than  a  question  of  privilege. 

Mr.  McDOUGALL-  It  is  a  question  of  priv- 
ilege. It  is  my  privilege  to  be  on  the  floor  of  the 
Senate  with  those  persons  who  have  a  right  to  be 
here,  and  without  being  disturbed  by  those  who 
are  foreign  to  the  Hall. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  not  recognize  it  as  a  question  of  privilege, 
but  a  question  of  order;  itis  a  question  of  observ- 
ing the  order  of  the  Senate. 

Mr.  McDOUGALL.  1  say  to  the  President 
that  I  am  informed  that  persons  having  no  priv- 
ilege on  the  floor  are  here. 

Mr.  GRIMES.  I  think  I  am  entitled  to  the 
floor. 

The  PRESIDENT  pro  tempore.  If  the  Senator 
rises  to  a  point  of  order,  the  Chair  will  recognize 
the  Senator  from  California. 

Mr.  GRIMES.  It  seems  to  me  that  if  the 
amendment  proposed  by  the  chairman  of  the  Com- 
mittee on  Military  Affairs  shall  be  adopted,  we 
may  as  well  abandon  all  efforts  to  replenish  the 
Army  with  fresh  men.  Fie  told  us  yesterday  that 
there  were  sixty-two  thousand  men  now  in  arrear 
from  the  various  States  and  Territories  upon  which 
calls  have  been  made  for  men.  Now,  in  order  to  fill 
up  the  Army,  to  replenish  it  in  a  time  when  he 
says  the  public  exigencies  very  much  demand 
that  we  should  use  every  effort  in  our  power,  he 
proposes  to  abolish  the  commutation  clause,  and 
yet  the  same  bill  that  abolishes  the  commutation 
clause  is  to  contain  a  provision  that  that  repeal 
of  the  commutation  clause  shall  not  apply  to  the 
States  that  have  been  so  unpatriotic  as  to  let  an 
arrear  of  sixty-two  thousand  men  accumulate 
against  them. 

Mr.  WILSON.  I  would  not  use  the  word  "un- 
patriotic." 

Mr.  GRIMES.  If  any  other  term  is  more  ac- 
ceptable to  the  Senator,  1  am  willing  to  adopt  it; 
but  there  are  sixty-two  thousand  men  in  arrear 
against  certain  States.  The  Senator  comes  here 
with  this  bill  and  insists  that  we  shall  pass  it,  and 
pass  it  immediately,  without  an  adjournment,  be- 
cause it  is  absolutely  necessary  that  the  Army 
should  be  filled  up;  and  yet,  although  we  propose 
to  go  on  with  the  draft  and  fill  up  these  arrears  of 
sixty-two  thousand  men,  he  also  proposes  in  the 
same  bill  that  abolishes  the  commutation  to  de- 
clare that  the  commutation  as  to  these  sixty-two 
thousand  men  shall  be  continued. 

Mr.  CONNESS.  Will  the  Senator  pardon  me 
while  I  suggest  to  him  a  question  ?  Would  it  not 
be  more  profitable,  andshould  we  not  get  more 
soldiers,  and  get  them  more  rapidly,  by  abandon- 
ing the  sixty-two  thousand,  the  debt  owed  the 
Government,  repealing  the  commutation,  and 
going  on  under  the  new  law? 

Mr.  GRIMES.  Yes,  sir,  in  that  way  we  should 
get  more  soldiers,  but  probably  not  so  much 
money.  I  introduced  a  proposition  yesterday, 
but  it  seemed  to  be  scouted  from  all  sides  of  the 
Chamber,  declaring  that  all  persons  who  had  been 
drafted  and  paid  commutation  money  under  pre- 
vious drafts,  should  be  subject  to  any  future  drafts 
that  may  be  made.  These  sixty-two  thousand 
men  whom  the  Senator  from  Massachusetts  pro- 
poses to  except  from  the  performance  of  military 
duty  by  the  payment  of  $300  each  are  to  be  ex- 
cluded from  any  future  draft  for  one  year  at  least. 

Mr.  WILSON.  They  will  come  into  the  next 
draft. 

Mr.  GRIMES.  They  will  come  into  the  next 
draft,  providod  the  amendment  I  proposed  bo 
adopted;  not  otherwise.  First  we  cut  the  Govern- 
ment out  virtually  of  the  possibility  of  getting  any 
of  the  sixty-two  thousand  men  that  are  now  in 
arrear  from  these  States,  because  we  agree  that 
notwithstanding  we  have  abolished  the  commuta- 
tion as  to  all  others,  these  particular  men  may 
come  in  and  discharge  themselves  from  their  lia- 
bility by  the  payment  of  $300.  I  cannot  con- 
ceive of  a  more  suicidal  proposition  that  could 
possibly  be  adopted  by  the  Senate. 

Mr.  WILSON.  I  must  certainly  express  my 
surprise  that  the  Senator  from  Iowa  or  any  other 
Senator  should  oppose  this  amendment.  It  is  in 
perfect  harmony  with  the  bill  we  are  framing. 
What  do  we  propose?  How  are  we  situated? 
We  have  called,  since  the  17th  day  of  October 
last,  for  seven  hundred  thousand  men.    Wc  have 
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raised  them  all  within  about  sixty  thousand .  We 
here  ordered  drafts  in  the  States  that  have  failed 
to  fill  their  quotas;  and  here  let  me  say  that  New 
England,  as  a  whole,  has  more  than  filled  her 
quota.  The  drafts  which  have  been  ordered  are 
going  on  in  the  States  which  are  deficient,  and  the 
men  are  responding  by  paying  money,  getting 
substitutes,  or  going  themselves.  The  drafts  are 
nearly  all  completed.  They  have  been  ordered  in 
nearly  all  the  States;  and  executed  in  most  of  the 
districts,  and  in  a  very  few  days  will  be  entirely 
completed.  Now,  we  propose  to  abandon  the 
commutation  clause,  ana  to  provide  that  on  future 
calls  men  maybe  drafted  for  one  year,  but  that  the 
States  which  have  failed  to  fill  their  quotas  under 
former  calls  shall  go  on  and  fill  those  quotas  for 
three  years.  Now  I  propose  that  in  filling  up 
those  delinquencies,  the  States  which  are  behind- 
hand shall  stand  just  like  the  States  that  have  filled 
up  their  quotas,  and  that  the  law  under  which  the 
calls  were  made  shall  not  be  changed  until  the 
quotas liave  been  filled  up.  You  have  been  called 
fora  given  numberof  men.  Go  onandfinish  the 
calls  under  the  existing  law,  but  change  the  law  if 
you  choose  for  new  calls.  That  recognizes  the 
right  of  every  State  and  gives  credit  to  every  State 
and  creates  no  trouble. 

But  suppose  you  refuse  to  agree  to  this  prop- 
osition; what  then?  You  have  called  on  one  State 
for  so  many  men,  and  it  has  responded  and  filled 
up  its  quota  under  the  pressure  of  an  impending 
draft  by  which  the  men  could  have  paid  money 
or  got  substitutes.  There  is  another  State  a  little 
short,  a  State  perhaps  equally  in  earnest,  and 
where  perhaps  greater  exertions  have  been  made, 
but  where  it  is  more  difficult  to  raise  men  because 
labor  is  better  rewarded  or  because  a  great  many 
have  been  sent  into  the  Navy  as  some  States  have 
sent  several  thousand  for  which  they  received  no 
credit;  and  now  you  say  to  it,  "  We  called  on 
you  for  so  many  men,  you  have  not  furnished 
them,  but  if  they  were  drafted  they  would  have 
had  the  right  to  get  substitutes  or  pay  their  com- 
mutation; now  the  time  is  out,  you  are  now  draft- 
ing to  fill  up  your  quota,  but  we  will  take  away 
your  right  to  pay  the  money." 

Mr.  JOHNSON.  How  many  men  in  Massa- 
chusetts? 

Mr.  WILSON.  Massachusetts  is  less  than 
four  thousand  behind,  and  she  has  put  into  the 
naval  service  not  less  than  ten  thousand  sailors 
for  whom  she  has  no  credit. 

Mr.  WILKINSON.  I  should  like  to  inquire 
of  the  honorable  Senator  if  in  his  estimate  of  the 
amount  that  Massachusetts  and  other  States  are 
behind  he  counts  the  three  months'men  that  were 
raised  at  the  commencement  of  the  war. 

Mr.  WILSON.  The  three  months' men,  the 
nine  months'  men,  the  twelve  months'  men,  the 
three  years'  men  are  all  counted  in  all  the  States 
and  all  equalized.  A  three  months'  man  makes 
so  much  of  a  three  years'  man;  a  nine  months' 
man  makes  one- fourth  of  three  years;  a  twelve 
months'  man  one  third,  &c.  The  adjustment  at 
the  War  Office  is  perfect.  It  Jjives  credit  for 
every  man  raised. 

Mr.  HOWE.  Allow  me  to  ask  the  Senator 
how  many  clerks  Massachusetts  has  in  these  De- 
partments? 

Mr.  WILSON.  I  have  not  the  slightest  idea. 
This  is  a  very  plain  proposition,  and  a  very  just 
one.  We  execute  the  drafts  already  ordered  un- 
der the  law  as  it  now  stands;  and  the  Govern- 
ment proposes  to  make  a  new  call;  we  have  fixed 
the  time  at  twelve  months  for  the  new  call,  and 
the  men  who  have  paid  the  money  are  liable  to  be 
drafted  ajrain. 

Mr.  POMEROY.  I  do  not  see  that  we  are 
going  to  take  a  vote  on  this  question,  and  I  move 
that  the  Senate  adjourn. 

Mr.  TEN  EYC'K  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  25,  nays  13;  as  follows: 

YEAS— Messrs.  Buckalevv,Carlile,  Chandler,  Collamer, 
Conness,  Davis,  Foot,  Grimes,  Harris,  Henderson,  Howard, 
Howe,  Johnson,  Lane  of  Indiana,  Nesmith,  Pomeroy,  Pow- 
ell, Richardson,  Saulsbury,  Sherman,  Sprague,  Van  Win- 
kle, Wade,  Wilkinson,  and  Willev— 25. 
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NAYS — Messrs.  Anthony,  Brown,  Clark,  Doollttle,  Fes- 
senden,  Foster,  Harlan,  Lane  of  Kansas,  Morgan,  Morrill, 
Sumner,  Ten  Eyck,  and  Wilson — 13. 

ABSENT — Messrs.  Cowan, Dixon,  Hale, Harding,  Hen- 
dricks, Hicks, McDougall,  Ramsey,  Kiddle,  Trumbull,  and 
Wright— 11. 

So  the  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  June  9,  1864. 
The  House  met  at  twelve  o 'clock,  m.   Prayer  by 
the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  ofyesterday  was  read  and  approved. 

INCORPORATION  OF  RAILROAD  COMPANY. 

The  SPEAKER  stated  the  business  first  in 
order  to  be  the  unfinished  business  ofyesterday, 
being  House  bill  No.  186,  to  incorporate  the  Balti- 
more and  Washington  Depot  and  Potomac  Ferry 
Railroad  Company,  reported  from  the  Committee 
for  the  District  of  Columbia  with  amendments. 

The  amendments,  having  been  severally  read, 
were  adopted. 

Mr.  WASHBURNE,  of  Illinois.  Docs  this 
bill  contain  a  clause  providing  for  commutation 
tickets  similar  to  that  reported  yesterday  ? 

Mr.  WHEELER.     It  does. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  to  be  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WHEELER  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SEWERAGE  OF  WASHINGTON. 

Mr.  STEELE,  of  New  York.  I  ask  the  unan- 
imous consent  of  the  House  to  allow  me  to  re- 
port from  the  Committee  for  the  District  of  Co- 
lumbia House  joint  resolution  No.  89,  as  to  the 
sewerage  and  drainage  in  the  city  of  Washing- 
ton, District  of  Columbia. 

Mr.  WASHBURNE,  of  Illinois.  If  it  does 
not  consume  time,  I  will  not  object. 

Mr.  STEELE,  of  New  York.     It  will  not. 

There  being  no  objection,  the  joint  resolution 
was  reported  back.  The  resolution  was  read.  It 
authorizes  the  Secretary  of  the  Interior  to  cause 
surveys  to  be  made  and  plans  and  estimates  to 
be  prepared  and  submitted  to  Congress  for  such 
additional  facilities  for  sewerage  in  the  city  of 
Washington  as  in  his  judgment  are  necessary  for 
the  introduction  of  the  Potomac  water  into  the 
city,  and  for  the  health  of  the  city;  also  for 
deepening  the  channel  of  the  Potomac  in  front  of 
Washington  so  far  as  may  be  necessary  for  the 
purposes  of  drainage;  and  also  for  furnishing  an 
adequate  supply  of  water  for  the  insane  asylum. 

The  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  STEELE,  of  New  York,  moved  to  recon- 
sider the  vote  by  which  the  joint  resolution  was 
passed,  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

NEW  YORK  AND  WASHINGTON  RAILROAD. 

Mr.  BRANDEGEE,from  theselectcommittee 
on  that  subject,  reported  a  bill  to  provide  for  the 
construction  of  a  line  of  railway  communication 
between  the  cities  of  Washington  and  New  York, 
and  to  constitute  the  same  a  public  highway  and 
military  road  and  postal  route  of  the  United 
States;  which  was  read  a  first  and  second  time. 

Mr.  BRANDEGEE.  I  ask  that  the  bill  may 
be  printed  and  recommitted  to  the  committee, 
with  leave  to  report  at  some  particular  time — 1 
will  say  one  week  from  to-day. 

Mr.  DAVIS,  of  Maryland.  I  object  to  grant- 
ing the  committee  leave  to  report  at  any  particu- 
lar time. 

Mr.  BRANDEGEE.  If  I  cannot  have  a  par- 
ticular day  assigned,  I  shall  be  compelled  to  ask 
for  the  previous  question  on  the  bill. 

Mr. WEBSTER.  I  rise  to  a  question  of  order. 
I  understand  the  chairman  of  thrs  select  commit- 


tee to  say  that  he  reports  a  bill  to  be  printed ,  and 
that  he  has  been  instructed  by  the  committee  to 
have  it  recommitted  to  the  committee,  and  not  to 
have  it  put  on  its  passage.  My  point  of  order  ia 
that  under  these  instructions  the  gentleman  can- 
not have  it  put  on  its  passage. 

Mr.  BRANDEGEE.  I  do  not  intend  to  put  it 
on  its  passage  now,  nor  have  I  asked  it  at  this 
time. 

The  SPEAKER.  The  Chair  understands  the 
chairman  of  the  committee  to  have  properly  re- 
ported the  bill  to  the  House.  The  bill  has  been 
read  afirst  and  second  time.  The  gentleman  from 
Connecticut  or  any  member  of  the  House  has  the 
undoubted  right  to  demand  the  previous  question. 

Mr.WASHBURNE,  of  Illinois.  I  understand 
the  gentleman  from  Connecticut  to  have  reported 
a  bill  which  is  prevented  from  having  a  particular 
time  fixed  for  its  consideration  by  an  objection 
which  has  been  made.  I  therefore  suggest  to  the 
gentleman  that  the  bill  be  considered  now,  not 
with  a  view  of  moving  the  previous  question  at 
once,  but  of  allowing  gentlemen  on  the  other  side 
to  state  their  objections  to  it. 

Mr.  BROOKS.  That  bill  was  not  here  consid- 
ered in  committee  at  all. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
question  of  order.  I  desire  to  know  whether  that 
bill  was  reported  from  a  committee. 

The  SPEAKER.  It  was  reported  from  a  com- 
mittee. 

Mr.  BROOKS.  I  understand  this  bill  to  be 
reported  by  the  gentleman  from  Connecticut,  the 
chairman  of  the  committee,  to  be  printed  and  re- 
committed to  the  committee.     Am  I  right? 

Mr.  BRANDEGEE.     So  far. 

Mr.  BROOKS.  Now,  will  the  gentleman  state 
the  other  point? 

Mr.  BRANDEGEE.  Mr.  Speaker,  I  have 
not  been  present  at  the  meeting  of  the  committee 
during  the  last  week,  having  been  called  home 
by  sickness  in  my  family,  but  I  have  been  in- 
formed by  the  gentleman  from  Wisconsin  [Mr. 
Sloan]  who  presided  in  my  absence  what  are 
the  facts.  I  am  authorized  by  that  committee,  as 
I  understand,  to  report  this  bill  to  the  House  for 
the  purpose  of  having  it  printed  and  recommitted 
to  the  committee,  and  to  have  a  day  assigned  by 
order  of  the  House  for  its  consideration.  Gen- 
tlemen on  the  other  side  of  the  House  object  to 
the  bill  being  printed.  If  they  objectto  the  House 
ascertaining  what  is  its  character,  if  they  are 
willing  to  put  the  billon  its  passage  without  know- 
ing what  it  is,  I  am  ready  for  the  proposition; 
and  I  demand  the  previous  question  and  trust  that 
the  House  will  sustain  me. 

I  submit  to  the  gentlemen  who  seem  to  oppose 
action  on  this  bill  that  this  is  an  important  meas- 
ure, and  that  it  ought  to  be  printed.  I  believe 
that  no  one  disputes  that  the  bill  ought  to  be 
printed. 

Mr.  BROOKS.     No  one  objects  to  that. 

Mr.  BRANDEGEE.  I  suggest  to  the  House 
that  a  day  be  fixed  for  the  consideration  of  this 
bill.  This  every  man  knows  is  necessary  in  ref- 
erence to  the  business  of  the  session  which  is  now 
near  its  close.  I  suggest  that  some  day  be  fixed 
when  a  hearing  can  be  had,  so  that  the  House 
may  dispose  of  itas  it  pleases.  If  the  House  vote 
it  down,  well;  if  they  pass  the  bill,  so  much  the 
better.  All  I  want  and  all  1  am  authorized  to  ask 
is  that  the  bill  shall  be  recommitted  to  the  special 
committee  with  leave  to  report  it  back  at  some 
designated  day  for  consideration.  I  will  hear  any 
suggestions  that  gentlemen  may  have  to  make. 

Mr.  BROOKS.  I  do  not  believe  that  we  shall 
differ  as  to  the  understanding  of  the  committee. 
But  a  small  portion  of  the  committee  have  seen 
or  read  the  bill.  It  was  agreed  that  it  should  be 
reported  to  the  House  and  ordered  to  be  printed, 
with  instructions  that  it  should  go  back  to  the 
committee  when  it  was  printed  to  be  fully  consid- 
ered. The  question  has  not  been  settled  until  it 
goes  back  to  that  committee.  It  is  not  certain 
that  they  will  not  amend  it;  it  is  not  certain  that 
they  will  not  change  it  in  one  form  or  another,  or 
altogether,  or  lay  it  on  the  table  in  the  committee. 
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Mr.  SLOAN.  Was  it  not  a  part  of  the  instruc- 
tions to  the  chairman  that  the  committee  should 
ask  the  House  to  fix  a  day  when  the  bill  should 
be  again  reported  and  considered? 

Mr.  BROOKS.  I  will  not  deny  or  affirm  that, 
because  I  am  not  positive. 

Mr.  SLOAN.  I  affirm  that  that  was  a  part  of 
the  instructions.  The  gentleman  from  Massa- 
chusetts [Mr.  Alley]  will  remember  it. 

Mr.  ALLEY.  If  my  friend  will  yield  a  mo- 
ment I  will  state  the  case  as  I  understand  it.  And 
I  must  say  I  am  surprised  that  any  proposition 
should  be  made  here  to-day  to  put  this  bill  on  its 
passage  when  the  distinct  understanding  of  the 
committee  was  that  no  such  action  should  be 
taken,  but  that  it  should  simply  be  reported  to 
the  House,  ordered  to  be  printed,  and  recom- 
mitted with  the  understanding  that  some  future  day 
should  be  assigned  for  its  further  consideration. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
point  of  order.  I  make  the  point  of  order  that 
the  gentleman  is  not  in  order,  that  it  is  not  in  or- 
der to  refer  to  what  has  occurred  in  a  committee- 
room. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  ALLEY.  I  will  say  nothing  further  on 
that  subject. 

The  parties  in  interest  expect  to  have  a  hearing 
before  the  committee  on  this  bill.  I  know  that 
was  the  express  understanding,  that  they  should 
be  heard  before  the  committee  previous  to  their 
final  report.  No  objection  was  made  to  its  being 
reported  that  it  might  be  ordered  to  be  printed. 
Therefore,  1  cannot  understand  why  my  friend 
from  Connecticut  should  insist  on  the  bill  being 
put  on  its  passage. 

Mr.  BRAND'EGEE.  If  I  have  been  so  under- 
stood, I  have  been  misunderstood.  I  have  only 
moved  the  previous  question  on  the  motion  to 
print  the  bill,  recommitting  it  with  the  under- 
standing that  it  shall  be  again  reported  on  a  desig- 
nated day  and  considered. 

I  moved  the  previous  question  upon  that,  and 
not  upon  the  passage  of  the  bill. 

The  SPEAKER.  The  gentleman  could  not 
move  the  previous  question  upon  the  latter  part 
of  the  motion,  as  that  part  requires  unanimous 
consent. 

Mr.  BRANDEGEE.  Then  the  previous  ques- 
tion is  called  upon  that  part  of  the  motion  which 
is  pertinent.  Now,  as  I  believe  I  have  the  floor, 
for  all  these  gentlemen  have  occupied  it  only  by 
my  consent,  1  will  state  to  the  Chair,  and  through 
the  Chair  to  the  House,  what  I  do  propose,  and 
which  I  think  is  a  fair  proposition.  It  is  very  ev- 
ident from  the  state  offeeling  which  has  been  man- 
ifested here  that  this  is  an  important  question,  so 
considered  both  by  gentlemen  who  are  opposed 
to  it  and  those  in  favor  of  it.  If  it  is  a  question  of 
such  importance  either  to  public  or  private  rights 
it  is  desirable  that  it  should  be  settled  one  way  or 
the  other,  and  all  I  ask  of  this  House  is  that  the 
matter  should  be  put  in  such  a  shape  that  it  shall 
be  considered  and  settled  by  this  Congress  at  this 
session,  as  it  ought  to  be. 

Now,  here  is  the  bill ;  the  House  does  not  know 
what  it  is;  some  gentlemen  of  the  committee  say 
they  do  not  know  what  it  is.  That  is  their  fault, 
not  mine,  as  it  has  been  before  the  committee.  I 
do  not  desire,  upon  the  floor  of  the  House,  to  re- 
fer unparliamentarily  to  the  action  of  the  com- 
mittee. The  bill  is  here,  and  I  am  instructed  by 
thecommittee  to  ask  the  House  to  have  it  printed. 
That  is  a  proper  request.  The  gentleman  from 
Maryland  [Mr.  Davis]  will  concede  that;  the 
gentleman  from  New  York  does.  It  should  be 
printed,  and  it  should  then  be  recommitted  to  the 
committee  for  the  purpose  of  having  it  considered 
again  in  a  more  solemn  manner,  if  necessary. 
Then  I  ask  further — and  I-submit  to  every  gen- 
tleman that  it  is  a  fair  request — that  the  bill  should 
not  be  consigned  to  the  tomb  of  the  Capulets  by 
referring  it  to  that  committee  without  leave  to  re- 
port at  any  time,  for  that  committee  will  not  be 
called  again  during  this  session,  in  all  probability. 

Now,  what  I  ask  of  this  House  is,  that  they 
ehall  designate  some  particular  day,  within  the 
probable  existence  of  this  session,  when  we  shall 
be  ailow.ed  to  report  it  back.  If  you  are  not  will- 
ing to  do  that.  th'en  1  may  ask  action  upon  the  bill 
as  it  stands,  trusting  this  House  will  consider  it 
from  day  tci  day  until  they  understand  it,  and  are 
ready  to  vole  either  for  it'or  agajnst'jjt'. ' 


Mr.  DAVIS,  of  Maryland.  I  do  not  know 
anything  about  the  character  of  this  bill  other  than 
by  its  title,  except  lam  informed  that  it  may  very 
seriously  affect  the  local  interests  of  Maryland. 
How  that  may  be  I  shall  not  know  until  I  can 
consider  the  bill.  I  desire  to  have  it  printed; 
whether  it  be  recommitted  to  thecommittee  or  not 
is  immaterial  to  me.  I  shall  object  to  the  desig- 
nation of  any  day  for  its  consideration.  When- 
ever the  bill  shall  be  reached  regularly,  and  the 
House  shall  be  ready  to  consider  it,  I  shall  be 
ready  to  give  a  vote  upon  it.  At  present  I  am 
ignorant  of  its  provisions. 

Mr.  BRANDEGEE.  After  the  statementof  the 
gentleman  from  Maryland  that  he  shall  object  to 
the  bill  being  printed  and  recommitted  to  thecom- 
mittee with  power  to  report  it  to  the  House  on  a 
day  designated,  I  shall,  under  what  I  consider  to 
be  a  very  imperative  sense  of  duty,  feel  myself 
constrained  to  consider  the  bill  now  during  the 
morning  hour,  and  from  day  to  day  until  the 
matter  is  determined. 

Mr.  DAVIS,  of  Maryland.  I  rise  to  a  point 
of  order.  It  is  that  it  appears  from  the  state- 
ment of  all  the  gentlemen  upon  the  committee  that 
there  has  been  no  order  of  the  committee  to  re- 
port this  bill. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  bill  has  been  reported  and 
read  a  first  and  second  time;  and  the  House  can 
do  something  with  the  bill.  It  is  for  the  House 
to  determine  what  they  will  do,  debate  it,  post- 
pone it,  or  recommit  it. 

Mr.  DAVIS,  of  Maryland.  Cannot  the  House 
act  upon  the  statement  of  the  chairman  of  the 
committee,  so  as  to  see  that  he  had  no  authority 
to  report  the  bill  except  to  have  it  recommitted  ? 

The  SPEAKER.  The  Chair  would  ask  the 
gentleman  from  Maryland  how  the  gentleman 
from  Connecticut  can  compel  the  House  to  re- 
commit it  if  they  do  not  see  fit  to  do  so  ? 

Mr.  DAVIS,  of  Maryland.  The  question  ie 
whether  the  gentleman  has  authority  to  report  the 
bill.  He  has  not, according  to  his  own  statement. 
The  committee  ordered  him  to  report  it,  ask  to 
have  it  recommitted,  and  have  a  day  assigned. 
The  order  is  upon  all  three  points,  and  if  any  one 
fails,  there  is  no  order  to  report  the  bill. 

The  SPEAKER.  If  the  Chair  should  recog- 
nize that  usage  the  House  would  often  find  itself 
in  a  very  serious  dilemma.  When  the  chairman 
rises  and  reports  a  bill  he  states  what  he  desires 
to  have  done  with  it.  When  that  is  done  the 
House  can  do  as  they  choose,  whether  it  suits 
the  committee  or  not.  Committees  sometimes 
report  in  favor  of  a  bill  being  rejected,  but  the 
House  passes  it.  The  gentleman  was  authorized 
to  report  the  bill  with  a  further  recommendation. 
That  recommendation  was  frustrated  by  objec- 
tions and  by  the  rules.  The  bill  was,  however, 
before  the  House,  and  the  House  can  do  what 
they  see  fit.  After  the  gentleman  from  Connec- 
ticut surrenders  the  floor  the  gentleman  from 
Maryland  can  move  to  lay  the  bill  on  the  table, 
or  make  any  other  legitimate  motion;  but  until 
then  he  cannot. 

Mr.  DAVIS,  of  Maryland.  I  do  not  wish  to 
take  any  such  course,  for  it  is  palpable  that  the 
House  has  not  the  judgment  of  the  committee  on 
this  bill;  and  that  is  the  meaning  of  the  report. 

Mr.  ALLEY.  I  wish  to  say  that  it  appears 
to  me  that  the  bill  is  before  the  House  by  order 
of  the  committee.  The  committee  instructed  the 
chairman,  as  he  has  stated  to.  the  House,  to  re- 
port this  bill  for  a  certain  purpose;  that  it  should 
be  printed  and  recommitted,  and  that  it  should  be 
postponed  for  further  consideration  till  some  fu- 
ture day.  Now,  if  the  House  is  unwilling  to  do 
this,  and  objections  are  interposed,  I  would  sub- 
mit whether  it  is  fair,  under  the  circumstances, 
to  the  parties  in  interest  who  have  not  had  a  hear- 
ing, and  to  whom  we  promised  a  hearing,  to  put 
this  bill  upon  its  passage  now.  I  do  not  know 
what  may  be  the  view  the  chairman  of  the  com- 
mittee may  take,  but  it  seems  to  me  that  in  view 
of  the  understanding  and  promises  of  the  com- 
mittee, and  of  the  pressing  business  before  the 
House,  it  would  be  well,  as  the  committee  pro- 
posed, to  recommit,  print,  and  postpone  its  fur- 
ther consideration  to  some  day  within  the  limits 
of  the  session;  for  that  is  the  only  way  in  which 
justice  to  all-  parties  can  be  done,  and  the  bill 
reached  and  considered  by  the  House  at  this  ses- 
sion.    I  appeal,  therefore,  to  the  gentleman  from 


Maryland,  [Mr.  Davis,]  as  having  charge  of  the 
interests  of  the  State  of  Maryland  and  of  gentle- 
men connected  with  corporations  in  that  State, 
that  he  withdraw  his  objection,  and  allow  the  bill 
to  go  back  to  the  committee,  to  be  further  con- 
sidered and  reported  at  some  future  time  for  the 
action  of  the  House. 

Mr.  DAVIS,  of  Maryland.  So  far  as  the  ap- 
plication to  me  is  concerned,  I  am  not  charged 
here  with  the  especial  interests  of  any  railroad 
corporations  or  even  the  interests  of  the  State  of 
Maryland.  I  am  here  charged  simply  with  the 
interests  of  the  United  States,  and,  in  subordina- 
tion to  the  interests  of  the  United  States,  the  in- 
terests of  my  district.  This  measure  is  one  of  no 
more  importance  than  another  which  I  had  the 
honor  to  ask  leave  of  the  House  to  report  on  Mon- 
day last,  which  leave  was  refused  by  the  whole 
of  this  side  of  the  House  with  but  three  excep- 
tions. So  far  as  I  am  concerned,  this  bill  must 
take  the  regular  course. 

Mr.  BRANDEGEE.  If  I  understand  aright 
the  appeal  of  the  gentleman  from  Massachusetts 
[Mr.  Alley]  it  is  to  me  as  chairman  of  thecom- 
mittee charged  with  this  subject  to  proceed  on 
what  he  claims  is  the  principle  of  fairness;  heap- 
peals  to  my  liberality  and  courtesy  to  allow  the 
bill  to  be  recommitted  to  the  committee  on  a  mo- 
tion to  print,  without  any  further  order -relative 
to  the  day  when  the  committee  shall  have  leave 
to  report.  Now,  if  I  was  acting  here  simply  as 
a  member  of  the  House  no  man  could  exceed  me 
in  matters  of  courtesy,  as  the  gentleman  from 
Massachusetts,  I  think,  will  readily  admit;  but  I 
stand  here  charged  by  the  committee  to  do  a  cer- 
tain thing.  I  stand  here  charged  by  the  commit- 
tee of  which  I  have  the  honor  to  be  a  member  to 
ask  of  this  House  a  certain  thing,  to  wit,  that 
this  report  shall  be  printed,  recommitted  to  the 
committee,  and  a  day  assigned  by  the  House  for 
the  reception  of  the  report.  I  stand  here,  also, 
in  another  capacity,  and  that  is  as  the  person  who 
originally  introduced  a  resolution  upon  this  sub- 
ject. I  stand  committed  before  the  country  to 
this  House  that  this  question  shall  be  decided  by 
this  Congress  in  one  shape  or  another.  I  am  not 
willing,  therefore,  to  have  the  bill  sent  back  to  the 
committee,  where  everybody  knows  it  must,  un- 
der the  rules  of  the  House,  be  smothered  during 
the  rest  of  this  Congress,  because  everybody 
knows  the  committee  will  not  be  called  again. 

The  gentleman  from  Maryland  [Mr.  Davis] 
says  that  he  stands  here  charged  with  the  inter- 
ests of  the  American  people,  and  especially  the 
interests  of  his  constituents.  Let  me  say  to  that 
gentleman  that  he  will  consult  the  interests  of  his 
State  if  he  will  allow  this  measure  to  come  up  at 
a  proper  time,  after  the  bill  has  been  printed  and 
spread  before  the  House.  If  he  will  not  do  that, 
I  shall  have  to  ask  that  the  bill  be  put  upon  its 
passage  under  the  previous  question.  If  the  gen- 
tleman will  designate  a  day  when  the  committee 
shall  be  permitted  to  report  this  bill,  I  will  agree 
to  it. 

Mr.  DAVIS,  of  Maryland.  Mr.  Speaker, 
courtesy  and  coercion  are  altogether  incompati- 
ble. .  My  honorable  friend  from  Connecticut  says 
that  I  alone  stand  in  the  way  of  fixing  a  day  for 
the  consideration  of  this  bill,  and  that  the  inter- 
ests of  my  constituents  would,  perhaps,  be  bet- 
ter consulted  by  my  allowing  him  to  fix  a  day. 
If  it  were  an  appeal  to  my  courtesy  I  might  pos- 
sibly so  consider  it,  but  if  thegentleman  says  that 
otherwise  he  will  move  the  previous  question,  I 
say,  then  come. 

Mr.  WEBSTER.  Mr.  Speaker,  as  a  member 
of  the  committee,  I  of  course  feel  considerable  in- 
terest in  this  bill.  The  chairman  of  the  commit- 
tee has  very  properly  said  that  he  was  acting  here 
this  morning  not  in  his  individual  capacity  as  a 
member  of  the  House,  but  as  chairman  of  the 
committee  and  its  mouthpiece.  That  is  the  fact, 
sir.  He  has  rightly  said  that  as  the  mouthpiece 
of  this  committee  he  had  been  instructed  to  report 
this  bill  in  order  to  have  it  printed  and  recommit- 
ted. That  is  the  only  purpose  for  which  he  was 
authorized  to  report  the  bill.  And  I  put  it  to  that 
gentleman,  as  the  mouthpiece  of  the  committee, 
how  can  he  ask  that  any  other  action  shall  be 
taken  by  the  House  than  that  authorized  by  the 
committee?  That  is  the  point  for  him  to  decide. 
There  is  not  a  member  of  the  committee  present 
who  will  not  say  that  the  committee  simply  au- 
thorized the  reporting  of  the  bill  for  the  purpose 
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of  having  it  printed  and  recommitted,  and  having 
some  day  assigned  for  its  consideration  by  the 
House.  The  committee  is  bound  by  that  action; 
but  my  colleague,  [Mr.  Davis,]  having  nothing 
to  do  with  the  committee,  is  not  bound  by  its  ac- 
tion. And  because  he  takes  a  different  course, 
does  that  excuse  the  chairman  of  the  committee, 
or  any  other  member  of  it,  in  disregarding  the 
instructions  of  the  committee  ?  I  hold  that  it  does 
not.  I  hold  that  the  chairman  of  the  committee 
is  bound  by  its  action,  whatever  my  colleague  or 
any  other  member  of  the  House  may  do  on  the 
subject. 

There  is  not  a  member  of  the  committee  pres- 
ent who  will  not  say  that  this  bill  has  not  been 
determined  upon  at  all  in  committee.  It  has  not 
been  read  in  the  committee.  It  has  not  been  con- 
sidered in  the  committee.  It  was  in  order  that  it 
might  be  considered  in  the  committee  that  the 
chairman  was  instructed  to  ask  the  House  to  have 
it  printed  and  recommitted. 

Mr.  FARNS WORTH.  I  desire  to  ask  the 
Chair  a  question,  whether  this  bill  cannot  be 
postponed  to  a  day  certain  by  a  vote  of  the  ma- 
jority of  the  House. 

The  SPEAKER.  Certainly  it  can  be.  A  ma- 
jority of  the  House  has  the  right  to  postpone  the 
bill  without  sending  it  back  to  the  committee,  if 
it  sec  fit  to  do  so. 

Mr.  WEBSTER.  Would  the  House  take  a 
bill  out  of  the  hands  of  a  committee  which  has 
not  considered  it? 

The  SPEAKER.  The  Chair  cannottell  whether 
the  House  would  do  it  or  not.     [Laughter.] 

Mr.  SLOAN.  Will  the  gentleman  from  Mary- 
land yield  to  me  for  a  question? 

Mr.  WEBSTER.     Certainly. 

Mr.  SLOAN.  I  ask  the  gentleman  from  Mary- 
land if  the  chairman  of  the  committee  did  not 
state  fully  and  fairly  the  instructions  given  him 
in  reference  to  this  bill. 

Mr.  WEBSTER.     I  will  allow  my  colleague 

•on  the  committee  [Mr.  Brandegee]  to  state  his 

instructions.     I  desired   to  state  them   fairly  and 

fully,  and  if  I  have  not  done  so  my  colleague  can 

do  so. 

Mr.  SLOAN.  While  the  committee  did  in- 
struct the  chairman  to  report  this  bill  and  ask 
to  have  it  printed  and  recommitted,  with  leave  to 
report  back  at  a  certain  day,  it  was  the  desire  of 
the  committee  that  action  should  be  had  on  it 
before  the  close  of  this  session.  I  venture  to  say 
that  all  the  friends  of  the  measure  are  willing  to 
•  have  the  instructions  of  the  committee  carried 
out.  They  are  willing  to  have  this  bill  printed 
and  recommitted,  with  leave  to  report  at  a  certain 
day.  That  delay  is  asked  on  behalf  of  those 
whose  interests  are  adverse  to  the  bill. 

The  gentlemen  who  desire  this  delay,  and  who 
are  opposed,  objectto  having  the  bill  printed  and 
recommitted,  with  authority  to  report  it  back  at 
a  given  time.  I  undertake  to  say  that,  so  far  as 
expressed,  it  was  the  desire  of  the  committee  to 
have  the  bill  considered  at  this  session. 

Now,  if  members  who  are  opposed  to  this 
measure  are  not  willing  to  have  the  instructions 
of  the  committee  carried  out,  it  seems  to  me  that 
the  chairman  of  the  committee  can  do  no  more 
than  he  is  doing.  The  bill  has  been  reported, 
and  is  in  possession  of  the  House.  The  com- 
mittee have  lost  control  of  it,  unless  the  House 
chooses  to  carry  out  their  wishes,  and  if  those 
who  are  adverse  to  the  passage  of  such  a  measure 
prefer  to  compel  the  consideration  of  the  bill  now, 
if  it  is  to  be  considered  at  all  during  this  session, 
it  seems  to  me  the  friends  of  this  measure  are  not 
responsible  for  the  result.  On  the  contrary,  the 
gentleman  from  Maryland  [Mr.  Davis]  and  others 
who  are  opposed  to  the  passage  of  this  bill,  and 
who  object  to  its  being  considered  on  some  day 
named,  which  would  prevent  it  from  being  con- 
sidered at  all  during  the  present  session,  are  re- 
sponsible for  the  action  of  the  chairman  of  the 
committee  in  bringing  up  the  bill  for  considera- 
tion at  the  present  time. 

Mr.  WEBSTER.  When  the  gentleman  speaks 
of  the  gentleman  from  Maryland  objecting  to  the 
assignment  of  a  particular  day  for  the  considera- 
tion of  this  bill,  he  does  not,  of  course,  refer  to  me. 

Mr.  SLOAN.  Not  at  all.  I  refer  to  the  gen- 
tleman's colleague,  [Mr.  Davis.] 

Mr.  WEBSTER.  I  have  not  made  any  such 
objection,  and  I  am  not  speaking  as  an  opponent 
of  the  bill  at  all.    I  am  merely  speaking  as  a  mem- 


ber of  the  special  committee  on  this  subject,  and 
I  am  only  demanding  that  the  directions  of  the 
committee  shall  be  carried  out.  As  a  member  of 
this  House  I  have  not  stated  to-day,  and  I  do  not 
intend  to,  whether  I  am  for  or  against  this  bill. 
I  only  ask  that  the  chairman  of  the  committee 
shall  comply  with  the  instructions  of  the  commit- 
tee, nothing  more. 

Mr.  SLOAN.  I  hope  the  gentleman  will  allow 
me  to  suggest  that  the  chairman  has  tried  to  carry 
out  those  instructions  but  was  prevented  by  the 
objection  of  the  gentleman  from  Maryland. 

Mr.  WEBSTER.  He  was  prevented  not  by 
any  member  of  the  special  committee,  but  by  the 
objection  of  a  member  of  the  House,  who  had  a 
right  to  object  if  he  saw  fit.  And  that,  I  think, 
does  not  give  the  chairman  of  that  committee  the 
right  to  put  this  bill  on  its  passage.  He  very 
well  knows  that  this  bill  could  never  have  been  re- 
ported from  that  committee  for  any  such  purpose. 
He  very  well  knows  that  the  bill  could  not  have 
been  reported  for  any  purpose  except  to  have  it 
recommitted,  so  that  the  committee  could  consider 
it.  And  it  is  but  right,  fair,  and  proper,  under 
the  rules  which  govern  the  action  of  members  of 
this  House  and  members  of  committees,  that  that 
bill  shall  be  recommitted,  so  that  it  "may  be  con- 
sidered by  the  committee. 

Mr.  BRANDEGEE.  How  many  minutes  of 
the  morning  hour  still  remain? 

The  SPEAKER.     Twenty-eight. 

Mr.  BRANDEGEE.  In  answer  to  my  excita- 
ble friend  from  Maryland 

Mr.  WEBSTER.     Not  at  all. 

Mr.  BRANDEGEE.  And  who  still  seems  to 
retain  the  spirit  of  the  Baltimore  convention 
where  I  had  the  pleasure  of  seeing  him  yesterday, 
[laughter,]  I  will  say  that  so  far  as  my  action 
on  this  bill  is  concerned,  I  think  1  have  followed 
the  instructions  of  the  committee  specifically. 
Now,  if  the  gentleman  will  give  me  his  attention 
for  a  moment,  I  will  state  fairly  what  were  my 
instructions  and  what  I  have  done. 

I  state  in  the  first  place  that  I  was  instructed  to 
report  that  bill  to  the  House.  Is  that  so?  I  was 
then  instructed  by  the  committee  to  ask  that  the 
bill  be  printed.  Is  that  so?  I  was  then  further 
directed  to  ask  that  a  day  be  assigned  for  the  con- 
sideration of  that  bill,  and  upon  that  day  being 
assigned,  to  ask  that  the  bill  be  recommitted  to 
the  committee.     Is  that  so? 

Mr.  WEBSTER.     Not  precisely  in  that  way. 

Mr.  BRANDEGEE.  In  what  respect  is  it 
not  so  ? 

Mr.  WEBSTER.  The  committee  was  directed 
to  ask  that  the  bill  be  recommitted, and  then  to  ask 
the  House  to  fix  some  day  for  its  consideration. 

Mr.  BRANDEGEE.  I  was  instructed  to  ask 
that  the  bill  be  recommitted  if  a  clay  was  assigned 
for  its  consideration,  but  not  otherwise.  1  ask 
the  gentleman  from  Maryland  if  those  were  not 
the  instructions  of  the  committee? 

Mr.  WEBSTER.  I  will  answer  the  question 
with  a  great  deal  of  pleasure.  He  has  stated  the 
facts  to  a  certain  extent  correctly.  When  the 
committee  was  called  the  gentleman  reported  the 
bill,  as  he  had  the  right  to  do,  and  asked  to  have 
it  printed,  recommitted,  and  a  day  fixed  for  its 
consideration;  but  I  submit  that  it  was  only  to 
be  reported  on  condition  that  it  should  be  recom- 
mitted. The  committee  could  not  determine  that. 
The  committee  neverauthorized  him,  if  the  House 
refused  to  set  a  day,  that  he  should  ask  the  bill 
to  be  put  on  its  passage.  On  the  contrary  the 
committee  would  have  refused  any  such  thing. 

Mr.  BRANDEGEE.  The  House  have  not 
decided  whether  they  will  assign  a  day  or  not. 
That  is  what  I  ask  them  to  do.  The  gentleman 
insists  that  I  should  send  the  bill  back  into  the 
committee  before  the  House  determine  whether 
they  will  fix  a  day  or  not.  It  is  my  duty  to  ask 
the  House  shall  fix  a  day.  If  the  House  shall 
refuse  to  designate  a  day,  then  the  House  is  all- 
powerful,  and  can  take  the  whole  question  out  of 
my  hands.  I  will  be  satisfied  if  the  gentleman 
will  be  as  calm  as  I  am,  and  let  me  take  the  sense 
of  the  House  on  the  motion  I  have  made  that  the 
bill  shall  be  ordered  to  be  printed,  recommitted, 
and  that  a  day  shall  be  designated  on  which  it  is 
again  to  be  reported  and  disposed  of. 

I  notify  the  gentleman  from  Maryland  and  other 
gentlemen  that  in  twenty-five  minutes  the  morn- 
ing hour  will  expire,  and  that  if  this  question  be 
not  determined  before  then,  the  bill,  by  parlia- 


mentary law,  will  go  over  until  to-morrow,  and  be 
considered  from  day  today  as  unfinished  business. 

Mr.  COX.     What  is  the  question  ? 

The  SPEAKER.  Shall  the  bill  be  engrossed 
and  read  a  third  time? 

Mr.  COX.  Has  that  given  rise  to  this  extraor- 
dinary debate  ? 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Speaker,  I  think  that  I  can  make  a  suggestion  that 
will  obviate  all  objection.  It  has  been  decided 
that  the  last  part  of  the  motion  of  the  gentleman 
from  Connecticut  is  not  in  order  except  by  unan- 
imous consent.  I  propose  that  he  shall  divide  his 
proposition.  I  think  that  in  that  way  we  may 
arrive  at  a  rightful  understanding  and  proper  ac- 
tion. Let  the  bill  be  ordered  to  be  printed  and 
recommitted  to  the  committee  for  the  purpose  of 
considering  it.  Then  we  can  acton  the  question 
of  fixing  a  day  for  its  future  consideration. 

Now,  as  the  action  of  the  committee  has  been 
more  than  once  alluded  to,  and  if  permitted  for  a 
moment,  I  propose  to  encroach  on  the  rule  of  the 
House.  I  was  not  present  when  this  action  was 
had,  but  I  was  at  the  previous  meeting  when  this 
bill  was  presented.  It  is  a  long  bill,  and  there  was 
not  time  to  consider  it.  When  printed  the  bill 
ought  to  be  referred  to  the  committee  for  its  ac- 
tion, as  it  has  not  yet  been  fully  considered  by 
that  committee. 

Mr.  BRANDEGEE.  I  will  yield  to  the  gen- 
tleman from  Rhode  island. 

BANKRUPT  BILL. 

Mr.  JENCKES.  I  rise  to  a  privileged  ques- 
tion. I  call  up  the  motion  which  I  submitted  yes- 
terday to  reconsider  the  vote  by  which  the  bank- 
rupt bill  was  ordered  to  be  engrossed  and  read  a 
third  time.  I  withdraw  that  motion,  and  move 
that  the  bill  be  put  on  its  passage. 

Thereupon,  the  bill  having  been  actually  en- 
grossed, it  wasaccordingly  read  the  third  time  un- 
der the  order  of  the  House  of  yesterday. 

Mr.  JENCKES  called  for  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  House  was  divided;  and  there  were — ayes 
47,  noes  39. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered. 

Mr.  CRAVENSdemauded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  64,  nays  65,  not  voting  53;  as 
follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Beaman,  Blow, 
Brandegee,  Brooks,  Broorjnall,  James  S.  Brown,  Chanler, 
Ambrose  VV.  Clark,  Cole,  Henry  Winter  Davis,  Thomas 
T.  Davis,  Dawes,  Dixon,  Donnelly,  Driggs,  Eliot,  Farns- 
worth,  Fenton,  Frank,  Ganson,  Griswold,  Herrick,  Asahel 
W.  Hubbard,  Hulburd,  Jenckes,  Kalbfleisch,  Kasson,  Eel- 
ley,  Orlando  Kellogg,  Littlejolm,  Longyear,  Marvin,  Mclu- 
doe,  Samuel  F.Miller,  Moorhead,  Daniel  Morris,  Leonard 
Myers,  Norton,  Odell,  Alexander  H.  Rice,  John  II.  Rice, 
Shannon,  Sloan,  Spalding,  Starr,  Sweat,  Thayer,  Thomas, 
Upson,  Van  Valkenburgh,  Ward,  William  B.  Washburn, 
Webster, Wheeler,  Wilder,  Windom,  and  Woodbridge— 64, 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Baxter,  Blaine,  Jacob  B.  Blair,  Bliss,  Bout- 
well,  Boyd,  Freeman  Clarke,  Cobb,  Coffroth,  Cox,  Cravens, 
Dawson,  Denison,  Eckley,  Eden,  Edgerton,  Eldridge, 
Finck,  Gooch,  Hale,  Charles  M.  Harris,  Higby,  Dolman, 
Hutchins,  Ingersoll,  William  Johnson,  Julian,  Knapp,  La- 
zear,  Ee  Blond,  Loan,  Long,  Mallory,  Marey,  McDowell, 
Morrill,  James  R.  Morris,  Morrison,  Amos  Myers,  Noble, 
Charles  O'Neill,  Orth,  Pendleton,  Perham.  Price,  Samuel 
J.  Randall,  Robinson,  Rogers,  Ross,  Schenck,  Scott,  Ste- 
vens, Stiles,  Strouse,  Tracy,  Voorhees,  Wadsworth.  Chil- 
ton A.White,  Joseph  W.  White,  Wilson,  and  Wiiilirld— 65. 

NOT  VOTING— Messrs.  Anderson,  Francis  P.  Blair, 
William  G.  Brown,  Clay,  Creswell,  Dcmiug,  Dumont,  En- 
glish, Garfield,  Grider,Grinncll,  Hall,  Harding.  Harrington, 
Benjamin  G.  Harris,  Hooper,  Hotchkiss,  John  H.  Hubbard, 
Philip  Johnson,  Francis  W.  Kellogg,  Kernan,  King,  Law, 
McAllister,  McBride,  McClurg,  McKinncy,  Middlcton, 
William  H.Miller,  Nelson,  John  O'Neill, Patterson,  Perry, 
Pike,  Pomeroy,  Pruyn,  Radford,  William  11.  Randall,  Ed- 
ward 11.  Rollins,  James  S.  Rollins,  Scofield,  Smith,  Smith 
ers,  Stebbins,  John  B.  Steele,  William  G.  Steele,  Stuart, 
Elihu  B.  Washburne,  Whaley,  Williams,  Benjamin  Wood, 
Fernando  Wood,  and  Yeaman — 53. 

So  the  bill  was  rejected. 

During  the  roll-call, 

Mr.  GRIDER  stated  that  Mr.  Harding,  who 
would  have  voted  in  the  negative,  was  detained 
from  the  House  by  illness. 

Mr.  SCOFI  ELD  stated  that  he  was  paired  with 
Mr.  Grinnell,  who  would  have  voted  in  the  af- 
firmative, while  he  (Mr.  Scofieltj)  would  have 
voted  in  the  negative. 

The  result  was  then  announced  as  above  re- 
corded; 
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Mr.  CRAVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  rejected;  mid  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  BRANDEGEE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CRAVENS  withdrew  the  motion. 

Mr.  BOUTWELL,  at  a  subsequent  period, 
moved  to  reconsider  the  vote  by  which  the  bill 
was  rejected. 

The  motion  was  entered. 

ENROLLMENT  LAW. 

Mr.  FARNSWORTH  asked  unanimous  con- 
sent to  report  a  bill  to  amend  the  enrollment  law, 
and  for  other  purposes. 

Mr.  ANCONA  objected. 

Mr.  WASHBURNE,  of  Illinois.  Has  the 
morning  hour  expired  ? 

The  SPEAKER.  It  has,  and  reports  are  in 
order  from  the  Committee  on  Commerce. 

OCEAN  STEAM  NAVIGATION. 

Mr.  WASHBURNE,  of  Illinois.  In  accord- 
ance with  the  directions  of  the  Committee  on 
Commerce,  1  report  back  the  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  York 
in  reference  to  ocean  steam  navigation,  and  ask 
that  the  committee  be  discharged  from  the  further 
consideration  thereof. 

The  committee  was  discharged  accordingly, 
and  the  memorial  laid  on  the  table. 

Mr.  WASHBURNE,  of  Illinois.  My  col- 
league, from  the  minority  of  the  committee,  de- 
sires to  present  a  minority  report,  and  have  it 
printed. 

Mr.  WARD  presented  a  minority  report; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

PASSENGERS  ON  STEAMSHIPS. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
Committee  on  Commerce,  reported  back,  with  a 
recommendation  that  it  do  pass,  a  bill  (H.  R.  No. 
510)  further  to  regulate  the  carriage  of  passengers 
in  steamships  and  other  vessels. 

The  bill  was  read. 

Mr.  BROOKS.  This  is  a  very  important  bill, 
and  though  I  have  no  doubt  that  it  has  been  very 
well  considered,  yet  1  would  like  to  have  from  the 
gentleman  from  Illinois  some  little  explanations 
on  points  which  I  am  not  able  to  reach  without 
reference  to  some  older  legislation.  The  first 
section  provides 

That  the  term  "contiguous  territory,"  In  the  first  sec- 
tion of  tiie  act  entitled  "An  act  to  regulate  the  carriage  of 
passengers  in  steamships  ami  other  vessels,"  approved 
March  3,  1855,  shall  not  be  held  to  extend  to  any  port  or 
place  connecting  with  any  interoceanic  route  through 
Mexico. 

I  would  like  to  have  the  gentleman  explain  that. 

Mr.  WASHBURNE,  of  Illinois.  I  have  sent 
for  the  volume  of  laws  which  contains  the  provis- 
ion referred  to.  It  is  the  act  to  regulate  the  car- 
riage of  passengers  in  steamships  and  other  ves- 
sels, and,  among  other  things,  it  provides 

That  no  master  of  any  vessel  owned  in  whole  or  in  part 
by  citizens  of  the  United  StatPs,  or  by  a  citizen  of  any  for- 
eign country,  shall  take  on  board  such  vessel,  at  any  for- 
eign port  or  place,  other  than  foreign  contiguous  territory  of 
the  United  States,  a  greater  number  of  passengers  than  in 
proportion  of  one  to  every  two  tons  of  such  vessel,  &c. 

That  clause  has  been  held  not  to  apply  to 
steamers  sailing  from  New  York  to  Panama,  and 
the  object  of  this  section  is  to  declare  that  it  is  not 
to  be  held  to  extend  to  any  port  or  place  connected 
with  any  interoceanic  route  through  Mexico. 
Mr.  BROOKS.  The  tenth  section  provides 
That  all  steamers  and  other  vessels  belonging  to  a  cit- 
izen or  to  ciiizens  of  the  United  States,  and  bound  from 
any  port  in  the  United  States  to  any  other  port  therein,  or 
to  any  foreign  port,  or  from  any  foreign  port  to  any  port  in 
the  United  States,  shall,  before  clearance,  receive  on  board 
und  securely  convey  all  such  bullion,  coin,  United  States 
note<  and  bonds,  and  other  securities  as  the  Government  of 
the  United  Stales,  or  any  Department  thereof,  or  any  minis- 
ter, consul,  vice  consul,  or  commercial  or  other  agent  of  the 
United  States  abroad  shall  offer,  and  promptly  deliver  the 
same  to  the  proper  authorities  or  consignees  on  arriving  at 
the  port  of  destination,  and  shall  receive  for  such  service 
Mieh  reasonable  compensation  as  may  be  allowed  by  the 
head  of  the  proper  Department. 

What  is  the  "  proper  Department"  spoken  of? 

Mr.  WASHBURNE,  of  Illinois.  The  Treas- 
ury Department. 

Mr.  BR.OOKS.  Do  I  understand  that  the  bill 
provides  that  those  Teasels  may  take  bullion  or 
coin  only  for  the  United  States  and  not  for  indi- 
viduals? 


Mr.  WASHBURNE,  of  Illinois.  They  may 
take  from  individuals  as  much  as  they  please,  but 
when  they  take  it  for  the  Government,  they  shall 
not  be  permitted  to  charge  their  own  price,  as  they 
have  been  doing,  but  the  compensation  shall  be 
settled  by  the  Treasury  Department. 

Mr.  BROOKS.  Does  the  section  compel  them 
to  take  the  bullion  for  the  Government  and  then 
allow  the  Treasury  Department  to  settle  the  com- 
pensation?    Is  that  fair  and  equitable? 

Mr.  WASHBURNE,  of  Illinois.  I  presume 
there  will  be  no  difficulty  at  all.  I  think  it  proper 
and  right,  in  return  for  the  privileges  these  steam- 
ers receive  from  the  Government,  that  they  should 
transport  the  coin,  bullion,  and  other  property  of 
the  Government  at  a  fair  and  just  price  to  be  de- 
termined by  the  proper  Department,  which  is  the 
Secretary  of  the  Treasury. 

Mr.  BROOKS.  I  would  suggest  that  this  sec- 
tion applies  as  well  to  European  and  other  steam- 
ers, which  receive  no  privileges  or  benefits  from 
the  Government,  and  over  which  the  Government 
has  no  power.  Would  it  not  be  fair  to  provide 
in  the  bill  that  the  same  amount  shall  be  paid  them 
that  is  paid  to  express  and  other  transportation 
companies  for  similar  services? 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman will  shape  an  amendment  to  that  effect, 
I  will  not  make  any  objection  to  it.  This  is  a 
report  from  a  committee  and  I  am  not  authorized 
to  accept  the  amendment,  but  I  will  not  object  to  it. 

Mr.  BROOKS.  Then  I  move  to  amend  the 
tenth  section  by  striking  out  in  line  fourteen  the 
words  "by  the  head  of  the  proper  Department," 
and  inserting  in  lieu  thereof  the  words  "  toother 
carriers  in  the  ordinary  transaction  of  business." 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
objection  to  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  section  five  of  the  bill  by  striking  out  in 
line  twenty-one  the  words  "  exceeding  $3,000  not- 
less  than  $1,000,"  and  inserting  in  lieu  thereof 
the  words  "  less  than  $10,000;"  so  that  the  last 
clause  of  the  section  will  read: 

And  if  such  master  or  commander  shall  refuse  or  neglect 
to  comply  with  the  requirements  of  this  section,  he,1  to- 
gether with  the  owner  or  owners  of  said  vessel,  shall  be 
subject  to  a  fine  of  not  less  than  ;$10,000,  artd  such  fine  shall 
be  a  lien  upon  the  vessel  until  paid. 

I  offer  that  amendment  for  the  purpose  of  en- 
forcing this  provision  of  the  law.  It  is  a  very 
simple  one  and  yet  a  very  important  one,  and  if 
it  is  not  conformed  to  I  think  this  penalty  ought 
to  be  enforced.  It  may  be  considered  a  very  large 
and  heavy  one.  Gentlemen  from  California  say 
that  it  is  not  too  high,  and  that  the  bill  as  reported 
by  the  committee  imposes  a  penalty  so  light  that 
the  profits  from  a  very  few  passengers  would  pay 
the  fine,  and  hence  that  it  would  amount  to  noth- 
ing whatever. 

Mr.  GANSON.  I  would  ask  the  gentleman 
from  Illinois  what  he  means  by  inserting  in  the 
fourth  section  a  provision  that  before  a  vessel 
shall  be  allowed  to  depart  the  master  or  other 
person  in  charge  of  such  vessel  carrying  passen- 
gers shall  file  with  the  collector  or  other  officer 
of  customs  granting  the  clearance  a  list  verified 
by  oath  of  all  the  passengers,  &c. 

Mr.  WASHBURNE,  of  Illinois.  That  ques- 
tion goes  to  the  very  gist  of  the  bill.  Itisinorder 
to  enable  the  number  of  passengers  to  be  fixed. 
The  great  thing  which  we  want  to  provide  against 
by  this  bill  is  the  over  crowding  of  these  steamers, 
and  this  provision  in  the  fourth  section  is  intended 
to  require  a  list  of  passengers  who  are  going  upon 
a  steamer  to  be  returned  to  the  custom-house  and 
sworn  to. 

Mr.  GANSON.  I  would  ask  the  gentleman 
from  Illinois  to  what  class  of  vessels  this  fourth 
section  applies.  Does  it  apply  to  any  vessel  on 
our  inland  navigation? 

Mr.  WASHBURNE,  of  Illinois.  It  does  not. 
That  is  expressly  provided  against.  The  sec- 
tion refers  back  to  the  steamboat  act  of  1862. 

Mr.  GANSON.  Does  it  apply  to  vessels  on 
the  sounds? 

Mr.  WASHBURNE,  of  Illinois.     It  does  not. 

Mr.  BROOKS.  Let  me  suggest  to  the  gentle- 
man from  Pennsylvania  that  the  fine  of  $10,000 
which  he  now  proposes  is  an  enormous  fine  to  im- 
pose upon  the  owner  of  a  vessel  the  master  or 
commander  of  which  neglects  his  duty.  It  strikes 
me  that  the  fine  of  $3,000,  originally  proposed  in 


the  bill,  is  amply  sufficient.  I  know  there  is  a 
warm  feeling  on  the  California  coast  about  these 
steamers,  but  we  ought  not  to  impose  excessive 
punishments,  for  excessive  punishments  defeat 
themselves.  A  fine  of  $3,000  is  an  ample  pun- 
ishment. 

Mr.  WASHBURNE,  of  Illinois.  The  answer 
to  that  suggestion  is  that  the  passage  money  of 
half  a  dozen  passengers' will  pay  this  whole  fine, 
and  the  steamboat  companies  can  afford  to  vio- 
late the  law  and  make  a  great  deal  of  money  by 
it.  I  am  certain  that  the  gentleman  from  New 
York  is  in  favor  of  the  spirit  of  this  bill.  I  do 
not  wish  to  put  anything  in  it  that  would  be  un- 
reasonable. 

Mr.  BROOKS.  Let  me  suggest  to  the  gentle- 
man from  Illinois  that  a  fine  of  $10,000  for  this 
violation  of  the  law  would  be  a  great  inducement, 
almost  a  bribe,  to  get  up  fraudulent  lists  of  pas- 
sengers. It  strikes  me  that  the  sum  first  fixed  by 
the  Committee  on  Commerce  was  quite  high 
enough.  I  do  not  believe  that  this  penalty  of 
$10,000  would  produce  any  practical  result.  It 
would  only  lead  to  frauds  and  to  attempt  to  evade 
the  law. 

Mr.  WASHBURNE,  of  Illinois.  The  simple 
remedy  for  that  is  for  the  master  or  commander, 
or  party  in  charge,  to  make  a  fair  return.  Let 
him  comply  with  the  law,  and  he  is  not  fined 
anything. 

Mr.  HIGBY.  Mr.  Speaker,  there  is  no  diffi- 
culty in  finding  out  atall  times  the  number  of  pas- 
sengers on  board  a  ship.  It  is  well  known  by  all 
who  have  been  in  the  habit  of  going  back  and  for- 
ward between  New  York  and  San  Francisco  that 
the  passenger  laws  are  constantly  violated.  We 
are  determined,  if  possible,  that  there  shall  be  such 
restrictions  imposed  upon  steamboat  proprietors 
as  will  make  them  pay  more  attention  to  this  mat- 
ter. A  penalty  of  $3,000  is  a  matter  of  no  con- 
sideration for  them,  if  they  can  set  the  law  at  de- 
fiance. It  is  a  very  easy  matter  to  make  up  that 
fine  from  the  profits  of  overloading  a  ship.  But 
where  the  penalty  amounts  to  $10,000  it  will  re- 
quite a  large  number  of  extra  passengers  to  per- 
mit the  fine  to  be  paid;  and  such  an  increase  of 
passengers  it  will  be  easy  to  detect. 

It  is  remarked  by  the  member  from  New  York 
that  it  seems  to  be  a  great  burden  that  the  failure 
of  the  commander  of  a  ship  should  be  visited  on 
the  owner.  I  do  not  think  so.  It  will  put  the 
owners  of  ships  on  the  alert  to  see  that  they  have 
propercommanders,men  of  responsibility  as  mas- 
ters of  vessels.  The  penalty  is  not  too  severe, 
and  I  hope  the  amendment  will  be  agreed  to. 

Mr.  SHANNON.  Mr.  Speaker,  I  undertake 
to  say  that  if  the  penalty  of  $3,000  originally  re- 
ported be  retained  in  the  bill  the  bill  will  not  be 
worth  the  paper  on  which  it  is  written,  or  worth 
a  moment  s  consideration  in  the  House.  Ten 
passengers  additional  will  make  the  ship-owner 
even,  after  the  payment  of  this  penalty.  The  law 
can  be  violated  with  impunity  every  time  that  a 
steamer  leaves  New  York  with  passengers  for 
California.  If  the  penalty  beincreased  to$10,000 
that  will  be  a  different  matter.  That  is  the  gist 
and  quintessence  of  the  whole  proposition.  Un- 
less the  penalty  be  so  high  as  to  make  it  the  in- 
terest of  these  steamship  companies  to  obey  the 
law,  it  will  be  entirely  nugatory.  I  undertake  to 
say  that  there  is  no  nation  in  the  world  which  is 
so  imposed  upon  and  has  such  loose  laws  in  re- 
gard to  passengers  as  the  United  States.  The 
law  relating  to  passengers  leaving  the  United 
States  in  these  vessels  is  simply  no  law  at  all.  It 
is  violated  with  impunity  every  day  that  a  steamer 
leaves  one  of  our  ports.  Thousands  of  lives  have 
been  sacrificed,  and  thousands  are  daily  sub- 
jected to  being  sacrificed,  in  consequence  of  the 
law  not  being  enforced.  The  law  as  it  now  ex- 
ists does  not  impose  such  heavy  penalties  as  are 
necessary  in  order  to  compel  parties  to  obey  the 
law.  If  the  penalty  in  this  bill  be  left  at  $3,000 
there  will  be  no  good  accomplished  by  its  pas- 
sage. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  heard  what 
the  gentlemen  from  California  have  had  to  say. 
I  am  aware  of  the  old  fight  that  has  been  going 
on  with  these  steamboat  companies.  I  do  not 
sympathize  with  that  quarrel  on  either  side;  and 
1  am  quite  as  anxious  as  they  can  possibly  be  that 
the  travel  between  New  York  and  California  shall 
be  well  regulated.  But  it  seems  to  me  thatin  this 
respect  they  overshoot  the  mark.     It  is  a  law  of 
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the  Government,  and  a  law  of  society,  that  when 
revengeful  penalties  are  inflicted  the'laws  are  vio- 
lated more  frequently  than  if  the  penalties  be  just. 
The  penalty  for  forgery  in  England  was  for  a  long 
time  that  of  hanging.  The  consequence  was  that 
juries  seldom  or  never  convicted  anybody  of  for- 
gery, because  the  punishment  was  too  severe  for 
the  offense.  Here  is  a  fine  of  $10,000  to  be  in- 
flicted on  the  owner  of  the  vessel  for  the  viola- 
tion of  a  simple  rule  by  the  master  or  commander. 
The  Committee  on  Commerce,  after  a  careful  con- 
sideration of  the  subject,  considered  $3,000  amply 
sufficient.  The  amendment  of  the  gentleman  from 
California  making  the  penalty  $10,000  is  revenge- 
ful; it  is  not  intended  as  a  remedy,  it  is  a  punish- 
ment, and  as  such  is  not  proper  to  be  adopted. 

Let  me  tell  the  gentleman  from  California  that 
he  vastly  mistakes  when  he  supposes  the  over- 
crowded state  of  the  steamers  from  New  York  to 
California  is  greater  than  in  any  other  part  of 
the  world.  When  he  shall  have  gone  all  over  the 
earth,  when  he  shall  have  visited  the  Mediter- 
ranean, and  gone  from  one  port  to  another,  he 
will  be  able  to  say  there  the  steamers  are  crowded 
three  or  four  times  over  beyond  what  the  Cali- 
fornia steamers  arc  under  the  present  regulations. 

Now,  I  tell  the  gentleman  from  California  that 
by  this  mode  of  fighting  these  California  steam- 
ship companies  he  will  gain  nothing  as  the  result, 
unless  he  can  succeed  in  placing  an  additional 
number  of  steamers  on  the  route.  '  The  only  ef- 
fect will  be  to  unite  the  companies  for  the  pur- 
pose of  resisting  this  attack  upon  them,  and  in- 
duce them  to  increase  the  rate  of  fare  between 
New  York  and  California.  If  he  could  enforce 
his  $10,000  fine  he  would  enhance  the  cost  of 
travel  between  New  York  and  California.  The 
proper  remedy  for  overcrowding  the  steamers  is 
to  increase  the  facilities  of  travel  between  the 
two  oceans;  it  is  to  strengthen  the  overland  mail 
route.  The  natural  route  to  California  is  not  by 
steam;  it  is  overland;  and  the  proper  course  of 
regulating  this  difficulty  in  respect  to  the  steam- 
ship company  is  to  increase,  by  the  cooperative 
action  of  the  Government,  the  facilities  of  travel 
directly  across  the  continent.  The  gentleman 
will  not  accomplish  his  object  in  this  way;  and 
he  must  not  exaggerate  the  evils  under  which  he 
labors.  A  growing  country  like  California,  Ore- 
gon, and  Washington  Territory  will  always  at- 
tract a  large  number  of  immigrants,  and  no  law 
can  relieve  the  disadvantages  of  overcrowding 
while  so  large  a  number  of  passengers  desire  to 
travel  over  the  route,  unless  the  facilities  of  travel 
are  increased. 

Mr.  HIGBY.  I  can  answer  all  the  gentleman 
has  said  by  stating  a  single  fact.  It  is  the  city  of 
New  York  that  he  in  part  represents  that  is  to 
blame  in  this  matter;  let  them  put  as  good  steam- 
ers, as  large  steamers,  with  as  fine  accommoda- 
tions on  the  route  between  New  York  and  Aspin- 
wall  as  we  have  running  between  San  Francisco 
and  Panama,  and  the  whole  evil  is  remedied. 
The  steamers  running  between  Aspinwall  and 
New  York  are  a  disgrace  to  the  great  city  of  this 
continent;  they  are  nothing  but  tubs,  miserable, 
scurvy,  lousy  things,  in  comparison  with  the 
palaces  that  float  on  the  Pacific.  That  statement 
disposes  of  the  whole  argument. 

Mr.  WASHBURNE,  of  Illinois,  resumed  the 
floor. 

Mr.  DAVIS,  of  New  York,  asked  the  gentle- 
man to  yield  to  him  for  a  moment. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
think  we  ought  to  occupy  a  longer  time  with  this 
matter.     I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WASHBURNE,  of  Illinois,  called  for 
tellers  on  his  amendment. 

Tellers  were  ordered;  and  Messrs.  Wash- 
bcrne,  of  Illinois,  and  Brooks,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  fifty,  a  further  count  not  being  demanded. 

So  the  amendment  was  adopted. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
unanimous  consent  of  the  House  to  move  another 
amendment  in  line  nineteen.  I  desire  to  insert  the 
words  "  or  shall  knowingly  make  false  returns  of 
the  list  of  passengers." 

There  being  no  objection,  the  amendment  was 
received  and  adopted. 

Mr.  ODELL.  1  want  to  ask  the  gentleman 
from  Illinois  a  single  question,  with  the  consent 


of  the  House.  Does  this  bill  provide  the  same 
penalties  for  carrying  an  excess  of  passengers 
provided  for  in  the  original  law. 

Mr.WASHBURNE, of  Illinois.  The  original 
law  imposed  a  fine  for  carrying  excess  of  passen- 
gers. The  object  of  this  law,  as  the  gentleman  will 
perceive,  is  to  define  that  expression,  "contiguous 
countries,"  under  which  they  claim  the  right  to 
be  exempt  from  the  operation  of  that  law. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossedand  read  athird  time;and  beingengrossed, 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed, 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled' bills  of  the  following  titles;  when 
the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  487)  to  provide  for  the  ex- 
ecution of  treaties  between  the  United  States  and 
foreign  nations  respecting  consular  jurisdiction 
over  the  crews  of  vessels  of  such  foreign  nations 
in  the  waters  and  ports  of  the  United  States. 

An  act  (H.  R.  No.  422)  to  amend  an  act  enti- 
tled "An  act  to  confirm  certain  private  land  claims 
in  the  Territory  of  New  Mexico." 

SEAMEN. 

Mr.  ELIOT,  from  the  Committee  on  Com- 
merce, reported  a  bill  regulating  certain  provis- 
ions of  law  concerning  seamen  on  board  of  public 
and  private  vessels;  which  was  read  a  first  and 
second  time. 

The  bill  provides  that  so  much  of  the  act  en- 
titled "An  act  for  the  regulation  of  seamen  on 
board  the  public  and  private  vessels  of  the  United 
States,"  approved  3d  March,  1813,  as  makes  it 
not  lawful  to  employ  on  board  any  of  the  public 
or  private  vessels  of  the  United  States  any  person 
or  persons  except  citizens  of  the  United  States 
or  persons  of  color,  natives  of  the  United  States; 
and  so  much  of  the  thirty-fifth,  thirty-sixth,  and 
thirty-seventh  sections  of  "An  act  concerning  the 
navigation  of  the  United  States,"  approved  1st 
March,  1817,  as  concerns  the  crews  of  vessels 
therein  named;  and  so  much  of  the  first  section 
of  an  act  entitled  "An  net  to  repeal  the  tonnage 
duties  upon  ships  and  vessels  of  the  United  States, 
and  upon  certain  foreign  vessels, "approved  31st 
May,  1830,  as  makes  discrimination  in  favor  of  ves- 
sels a  certain  proportion  of  whose  crews  shall  be 
citizens  of  the  United  States  shall  be  repealed,  pro- 
vided that  officers  of  vessels  of  the  United  States 
shall  in  all  cases  be  citizens  of  the  United  States. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

PREVENTION  OF  SMUGGLING. 
Mr.   ELIOT,  from   the   Committee  on   Com- 
merce, reported  back  Senate  bill  No.  266,  to  pre- 
vent smuggling,  and  for  oiher  purposes,  with  the 
following  substitute: 

That,  from  and  after  the  passage  of  this  net,  all  good?, 
wares,  and  merchandise,  and  all  baggage  and  effects  of  pas- 
sengers,and  all  other  articles  imported  into  tlie  United  States 
from  any  contiguous-  foreign  country  or  countries,  except 
as  hereafter  provided,  as  well  as  the  vessels,  cars,  and  other 
vehicles  and  envelopes  in  which  the  same  shall  be  import- 
ed, shall  be  unladen  in  the  presence  of  and  be  inspected 
by  an  inspector  or  other  officer  of  the  customs,  at  the  first 
port  of  entry  or  custom-house  in  the  United  States  where 
the  same  shall  arrive  ;  and  to  enable  the  proper  officer  thor- 
oughly to  discharge  this  duty,  he  may  require  the  owner  or 
owners,  or  his,  her,  or  their  agent,  or  other  person  having 
charge  or  possession  of  any  trunk,  traveling  bag  or  sack, 
valise,  or  other  envelope,  or  of  any  closed  vessel,  ear,  or 
other  vehicle,  to  open  the  same,  or  to  deliver  to  him  the 
proper  key;  and  if  such  owner,agent,  orothcr  person  shall 
refuse  or  neglect  to  comply  with  his  demand,  the  said  offi- 
cer shall  retain  such  trunk,  traveling  bag  or  sack,  valise, 
or  whatsoever  it  may  be,  and  open  the  same,  and  as  soon 
thereafter  as  may  be  practicable  examine  the  contents; 
and  if  any  article  or  articles  subject  to  the  payment  of  duty 
shall  be  found  therein,  the  whole  contents,  together  with 
the  envelope,  shall  be  forfeited  to  the  United  States,  and 
disposed  of  as  the  law  provides  in  othersimilar  cases.  And 
if  any  such  dutiable  goods,  article  or  articles,  shall  he  found 
in  such  vessel,  car,  or  other  vehicle,  the  owner,  agent,  or 
other  person  in  charge  ot"  which  shall  have  refused  toopen 
the  same  or  deliver  the  key  as  herein  provided,  the  same, 
together  with  the  vessel,  car,  or  other  vehicle,  shall  be  for- 


feited to  the  United  States,  and  shall  he  held  by  such  offi- 
cer, to  be  disposed  of  as  the  law  provides  in  other  similar 
cases  of  forfeiture. 

Sec.  2.  Jind  be  it  further  enacted,  That  to  avoid  the  in- 
spection at  the  first  port  of  arrival,  required  by  the  first  sec- 
tion of  this  act,  the  owner,  agent,  master,  or  conductor  of 
any  such  vessel,  ear,  or  other  vehicle,  or  owner,  agent,  or 
other  person  having  charge  of  any  such  goods,  wares,  mer- 
chandise, baggage,  effects,  or  other  articles,  may  apply  to 
any  consular  officer  of  the  United  Slates,  duly  authorized 
to  act  in  the  premises,  to  seal  or  close  the  same,  under  and 
according  to  the  regulations  hereinafter  authorized,  pre- 
vious to  their  importation  into  the  United  States;  which 
officer  shall  seal  or  close  the  same  accordingly  ;  whereupon 
the  same  may  proceed  to  their  port  of  destination  without 
further  inspection  :  Provided,  That  nothing  contained  In 
this  section  shall  be  construed  to  exempt  such  vessel,  ear, 
or  vehicle,  or  its  contents,  from  such  examination  as  may 
be  necessary  and  proper  to  prevent  frauds  upon  the  reve- 
nue and  violations  of  this  act :  Jlndjirovided  further ,  That 
every  such  vessel,  ear,  or  other  vehicle  shall  proceed,  with- 
out unnecessary  delay,  to  the  port  or  place  of  its  destina- 
tion, as  named  in  the  manifest  of  its  cargo,  freight,  or  con- 
tents, and  be  there  inspected,  as  provided  in  section  ono. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  and  required 
to  make  such  regulations,  and  from  time  to  time  so  to  change 
the  same,  as  to  him  shall  seem  necessary  and  proper,  for 
sealing  such  vessels,  cars,  and  other  vehicles,  when  prac- 
ticable, and  for  scaling,  marking,  and  identifying  such 
goods,  wares,  merchandise,  bagsage,  effects,  trunks,  travel- 
ing bags  or  sacks,  valises,  and  Other  envelopes  and  articles  ; 
and  also  in  regard  to  invoices,  manifests,  and  other  perti- 
nent papers,  and  their  authentication. 

Sec.  4.  Jind  he  it  further  enacted,  That  if  the  owners, 
.  master,  or  person  in  charge  of  any  vessel,  car,  or  other  ve- 
hicle, sealed  as  aforesaid,  shall  not  proceed  to  the  port  or 
place  of  destination  thereof  named  in  the  manifest  of  its 
cargo,  freight,  or  contents,  and  deliver  such  vessel,  car,  or 
vehicle  to  the  proper  officer  of  the  customs,  or  shall  dis- 
pose of  the  same  by  sale  or  otherwise,  or  shall  unload  the 
same  or  any  part  thereof  at  any  other  than  such  port  or 
place,  or  shall  sell  or  dispose  of  the  contents  of  such  ves- 
sel, car,  or  other  vehicle,  or  any  part  thereof,  before  such 
delivery,  he  shall  be  deemed  guilty  of  felony,  and  on  con- 
viction thereof  before  any  court  of  competent  jurisdiction, 
pay  a  fine  not  exceeding  $1,000,  or  shall  he  imprisoned  for 
a  term  not  exceeding  five  years,  or  both,  at  the  discretion 
of  the  court ;  and  such  vessel,  car,  or  other  vehicle,  with 
its  contents,  shall  be  forfeited  to  the  United  States,  and 
may  be  seized  wherever  found  within  the  United  States, 
and  disposed  of  and  sold  as  in  other  cases  of  forfeiture: 
Provided,  That  nothing  in  this  section  shall  be  construed 
to  prevent  sales  of  cargo,  in  whole  or  in  part,  prior  to  ar- 
rival, to  be  delivered  as  per  manifest  and  after  due  inspec- 
Uon. 

Sec.  5.  Jind  be  it further  enacted,  That  if  any  unauthorized 
person  or  persons  shall  willfully  break,  cut,  pick,  open,  or 
remove  any  wire,  seal,  lead,  lock,  or  other  fastening  or 
mark  attached  to  any  vessel,  car,  or  other  vehicle,  crate, 
box,  bag,  bale,  basket,  barrel,  bundle,  cask,  trunk,  package, 
or  parcel,  or  anything  whatsoever,  under  and  by  virtue  of 
this  act  and  regulations  authorized  by  it  or  any  other  act  of 
Congress,  or  shall  affix  or  attach,  or  in  any  way  willfully 
aid,  assist,  or  encourage  the  affixing  or  attaching,  by  wire 
or  otherwise,  to  any  vessel,  car,  or  other  vehicle,  or  to  any 
crate,  box,  bale,  barrel,  bag,  basket,  bundle,  cask,  package, 
parcel,  article  or  thing  of  any  kind,  any  seal,  lead,  metal,  or 
anything  purporting  to  be  a  seal  authorized  by  law,  such 
person  or  persons  shall  be  deemed  guilty  of  felony,  and  upon 
conviction  before  any  court  of  competent  jurisdiction  shall 
be  imprisoned  for  a  term  not  exceeding  five  years,  or  shall 
pay  a  fine  of  not  exceeding  $1,000,  or  both,  at  the  discre- 
tion of  the  court.  And  each  vessel,  car,  or  other  vehicle, 
crate,  box,  bag,  basket,  barrel,  bundle,  cask,  trunk,  pack- 
age, parcel,  or  other  thing  with  the  cargo,  or  contents 
thereof,  from  which  the  wire,  seal,  lead,  lock,  or  other 
fastening  or  mark  shall  have  been  broken,  cut,  picked, 
opened,  or  removed  by  any  such  unauthorized  person  or 
persons,  or  to  which  such  seal  or  other  thing  purporting  to 
be  a  seal  has  been  wrongfully  attached  as  aforesaid,  shall 
be  forfeited  to  the  United  Slates. 

Sec  6.  Jind  be  it  further  enacted,  That  the  eighty-second 
section  of  the  act  of  the  2d  of  March,  1799,  be  amended  so 
as  to  include  all  goods,  wares,  and  merchandise  taken  from 
any  bonded  warehouse  and  placed  on  board  any  vessel  for 
exportation  under  bond. 

Sec.  7.  Jind  be  it  further  enacted,  That  from  and  after  the 
passage  of  this  act  the  penalty  for  violating  any  of  the  pro- 
visions of  the  first  section  of  the  act  entitled  "An  act  to 
further  provide  for  the  collection  of  the  revenue  upon  the 
northern,  northeastern,  and  northwestern  frontier,  and  for 
other  purposes,"  approved  July  14,  1862,  shall  be  a  fine  of 
$100,  and  the  same  shall  be  disposed  of  and  applied  as 
herein  provided  for  the  distribution  of  fines  and  penalties 
recovered  by  virtue  of  this  act;  and  so  much  of  the  said 
first  section  as  conflicts  herewith  is  hereby  repealed. 

Sec.  8.  Jind  be  it  further  enacted,  That  ihe  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to  appoint, 
whenever  he  shall  think  it  necessary,  additional  inspectors 
of  the  revenue  for  the  districts  named  below,  as  follows, 
towil:  Passamaquoddy,  Maine,  four;  Portland  and  Fal- 
mouth, Maine,  eight ;  Boston  and  Charlestown,  Massachu- 
setts, fourteen  ;  Pembina,  Minnesota,  two;  Chicago,  Illi- 
nois, eight;  Michilimackinac,  Michigan,  two;  Sandusky, 
Ohio,  one;  Cuyahoga,  Ohio,  three;  Erie,  Pennsylvania, 
one;  Dunkirk,  New  York,  one  ;  BufTaloCreek,  New  York, 
six;  Niagara,  two;  Genesee,  two;  Oswego,  five;  Oswe- 
gatchie,  two;  Champlain,four;  Vermont,  two. 

Sec.  9.  Jind  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  shall  have  authority  to  remit,  in  whole  or  in 
part,  and  upon  such  terms  as  he  shall  judge  right,  the  fines, 
penalties,  or  forfeitures  incurred  or  accruing  under  the 
provisions  of  this  act  or  of  said  act  approved  July  14,  1862, 
if  in  his  opinion  the  same  shall  have  been  incurred  with- 
out willful  negligence  or  any  intention  of  fraud  in  the  per- 
son or  persons  incurring  the  same  ;  and  he  shah  have  au- 
thority to  ascertain  the  facts  upon  application!  for  remission 
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under  this  act  in  such  manner  and  under  such  regulations 
;is  >h;i!l  lie  by  him  prescribed.  And  all  fines,  penalties, 
and  forfeitures  recovered  by  virtue  of  this  act  shall,  alter 
deducting  all  proper  cosis  and  charges,  be  disposed  of  and 
applied  as  provided  in  the  ninety-first  section  of  the  act 
entitled  "  An  act  to  regulate  the  collection  of  dutieson  im- 
ports and  tonnage,"  approved  on  the  "2d  of  March,  in  the 
year  179<J. 

The  substitute  was  adopted. 

Mr.  ELIOT.  I  propose  to  call  for  the  pre- 
vious question  on  the  passage  of  the  bill. 

Mr.  BROOKS.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment. 

Mr.  ELIOT.     Certainly. 

Mr.  BROOKS.  1  suppose,  Mr.  Speaker,  it  is 
necessary  that  this  law  should  be  passed.  It 
makes  another  country  of  the  United  States.  A 
stranger  now  comes  to  a  different  country  from 
that  we  had  a  few  years  ago.  The  tariff  bills  and 
the  internal  revenue  laws  we  have  passed,  I  sup- 
pose render  it  a  dire  necessity  to  which  we  must 
submit  with  all  European  nations. 

But  I  desire  to  call  the  attention  of  the  gentle- 
man from  Massachusetts  [Mr.  Eliot]  to  the  pro- 
vision for  the  increase  of  the  number  of  officers. 
I  want  to  know  whether  the  committee  has  in- 
quired whether  they  are  necessary.  I  suppose 
they  are, or  he  would  not  introduce  the  provision. 
It  provides  for  sixty  additional  inspectors  of  the 
revenue.  We  have  provided  in  the  tariff  bill  for 
additional  officers.  We  have  provided  in  the  in- 
ternal revenue  law  for  additional  officers.  I  wish 
to  know  whether  these  are  necessary  in  addition 
to  those  provided  in  other  bills.  I  also  wish  the 
gentleman  to  inform  me  what  is  to  be  the  salary 
of  these  officers,  for  it  does  not  seem  to  be  fixed 
in  the  bill. 

Mr.  ELIOT.  I  will  reply  to  the  last  question 
put  by  the  gentleman  from  New  York.  The  com- 
pensation to  be  paid  will  be  that  fixed  by  law  for 
inspectors  of  this  class,  which,  I  think,  is  $2  50 
per  day. 

In  reply  to  the  other  question  which  he  lias 
propounded,  I  will  say  that  it  has  been  ascertained 
to  be  necessary  to  provide  for  these  additional 
officers.  How  many  will  be  necessary  it  is  not 
possible  to  say  now.  Hence  the  provision  leaves 
it  discretionary  with  the  Secretary  of  the  Treas- 
ury to  make  the  appointments  when  they  are 
needed. 

As  the  gentleman  has  said,  the  necessities  of 
the  time  demand  this  legislation. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
say  that  I  cannot  consent  underany  circumstances 
to  any  increase  of  offices  except  upon  the  show- 
ing of  an  absolute  necessity.  When  the  bill  was 
first  sent  to  the  Committee  on  Commerce,  1  was 
opposed  to  it  upon  the  ground  that  it  created  new 
officesandincreased  thesalariesof  officers  already 
existing.  But  upon  an  examination  of  the  ques- 
tion, and  ascertaining  the  immense  amount  of 
smuggling  going  on,  and  frauds  upon  the  reve- 
nue, amounting  to  hundreds  of  thousands,  yes, 
millions  of  dollars,  I  was  constrained  to  give  my 
consent  to  the  reporting  of  this  bill.  I  think  it  is 
demanded  imperatively  by  the  Treasury  in  order 
to  prevent  smuggling. 

Mr.  ELIOT.    I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  substitute  was  ordered  to  be 
engrossed  and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

FOREIGN  COASTING  TRADE. 

Mr.  ELIOT,  from  the  Committee  on  Com- 
merce, reported  back,  with  a  recommendation  that 
it  do  pass,  an  act  (S.  No.  223)  to  regulate  the  for- 
eign and  coasting  trade  of  the  northern,  north- 
eastern,and  northwestern  frontiers  of  the  United 
States,  and  for  other  purposes. 

The  bill  was  read. 

Mr.  HOLMAN.  I  would  inquire  of  the  gen- 
tleman from  Massachusetts  as  to  the  effect  of  this 
bill.  Does  it  increase  or  diminish  the  salaries  of 
the  officers  mentioned  in  it? 

Mr.  ELIOT.  It  does  not  bear  upon  any  offi- 
cers except  the  collectors  of  the  customs.  It  reg- 
ulates the  collection  of  the  customs 'on  the  north- 
ern, northeastern,  and  north  western  frontiers,  and 


repeals  the  act  of  March,  1831,  under  which  the 
mode  of  compensating  those  officers  is  ascertained. 
It  is  a  very  crude  and  uncertain  mode,  and  pro- 
vides that  "in  lieu  of  fees  now  allowed  by  law, 
collectors  shall  receive  annually,  in  full  compen- 
sation for  services,  an  amount  equal  to  the  com- 
pensation received  by  the  officer  during  the  last 
year;"  that  is,  1830.  And  there  is  no  way  now 
of  ascertaining  the  compensation  of  those  collect- 
ors except  by  referring  back  to  the  statistics  of 
1830,  and  determining  from  them  the  amount. 
Since  that  time  the  changes  have  been  so  great 
that  confusion  has  been  occasioned',  and  it  is  al- 
most impossible  now  to  determine  what  the  com- 
pensation is.  The  effect  of  this  law  will  be  to 
enlarge  the  amount  received  in  some  cases,  and 
in  other  cases  it  will  not  enlarge  it.  The  salaries 
will  all  be  made  uniform,  and  the  collectors  upon 
the  northern,  northeastern, and  northwestern  fron- 
tiers will  be  put  upon  the  same  footing  with  the 
collectors  who  are  upon  the  Atlantic  coast.  I  de- 
mand the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  read 
a  thud  time;  and  it  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 
'  The  latter  motion  was  agreed  to. 

SAMUEL  BEASTON. 

Mr.  O'NEILL,  ofPennsylvania,  from  the  Com- 
mittee on  Commerce,  reported  a  bill  for  the  relief 
of  Samuel  Beaston,  master  of  the  schooner  George 
Harris';  which  was  read  a  first  and  second  time 
by  its  title. 

The  bill  appropriates  $500  to  reimburse  Sam- 
uel Beaston  for  a  fine  of  $500  collected  from  him 
as  master  of  the  schooner  George  Harris  by  the 
collector  of  the  port  of  New  Orleans  on  the  16th 
of  August,  1858. 

Mr.  HOLMAN.  Is  there  a  report  accompany- 
ing this  bill  ? 

Mr.  O'NEILL,  ofPennsylvania.  I  have  some 
papers  which  I  desire  to  have  the  Clerk  read.  I 
ask  the  Clerk  to  read  a  letter  from  the  Secretary 
of  the  Treasury,  which  states  the  facts  in  the  case. 

The  Clerk  read  the  letter,  as  follows: 

Treasury  Department,  January  25,  1862. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  24th  instant,  inquiring  on  behalf  of  the  Com- 
mittee on  Commerce  into  the  propriety  of  refunding  to 
Captain  Samuel  Beaston  a  fine  of  $500  imposed  upon  him 
by  the  collector  of  customs  at  New  Orleans,  on  the  16th 
of  August,  1858,  and  paid  by  him  under  protest. 

It  appears  from  the  papers  on  file  in  this  office  that,  on 
the  16th  of  August,  1858,  a  nneof$500  was  imposed  on  Cap- 
tain Samuel  Beaston  of  the  schooner  George  Harris  for  a  vi- 
olation of  the  fifty-seventh  section  of  the  general  collection 
act  of  March  2,  1799,  in  not  having  on  board  the  said  ves- 
sel one  hundred  bundles,  containing  twenty-five  thousand 
cigars,  called  for  by  the  manifest. 

On  a  summary  examination  before  the  judge  of  the  Uni- 
ted States  district  court  for  the  eastern  district  of  Louisiana, 
it  appeared  that  the  entry  of  the  cigars  in  question  on  the 
manifest  was  made  in  error  by  the  shippers,  the  cigars 
having  been  refused  on  board  for  want  of  room. 

On  this  showing,  my  predecessor  issued  a  warrant  of  re- 
mission on  the  3d  oi'January,  1859.  The  warrant  was  can- 
celed, it  appearing  from  the  report  of  the  collector  at  New 
Orleans  that  the  fine  of  $'500  had  been  paid  into  the  Treas- 
ury before  the  said  warrant  was  issued. 

I  inclose  copies  of  all  the  papers  in  the  case. 

I  am,  very  respectfully,  S.  P.  CHASE, 

Secretary  of  the  Treasury. 

Hon.  John    P.  Nixon,  of  the  Committee  on    Commerce, 
House  of  Representatives. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  O'NEILL,  of  Pennsylvania,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

E.  F.  AND  SAMUEL  A.  WOOD. 

The  next  business  in  order  was  the  considera- 
tion of  joint  resolution  of  the  House  (No.  85) 
reported  by  the  Committee  of  Ways  and  Means, 
repealing  an  act  for  the  relief  of  E.F.  and  Sam- 
uel A.  Wood. 

The  resolution  was  read.  It  provides  for  the 
repeal  wf  the  act  for'the  relief  of  E.  F.  and  Sam- 
uel A.  Wood,  authorizing  the  Secretary  of  the 
Treasury  to  issue  duplicate  bonds  of  the  United 
States  for  the  Oregon  war  debt,  amounting  in  the 


aggregate'  to  $7,350,  claimed   to   have  been  lost, 
approved  March  28,  18C4. 

Mr.  STEVENS  obtained  the  floor. 

Mr.  HALE.  I  have  some  papers  relating  to 
this  claim  which  I  wish  to  submit  to  the  chair- 
man of  the  Committee  of  Ways  and  Means,  and 
I  think  he  will  not  then  press  the  consideration 
of  the  resolution.  I  ask  that  it  be  postponed  until 
he  can  examine  those  papers. 

Mr.  WASHBURNE,  of  Illinois.  I  would  ask 
the  chairman  of  the  Committee  of  Ways  and 
Means,  who  reported  this  bill,  what  the  facts  are 
in  this  case. 

Mr.  STEVENS.  I  have  received  a  communi- 
cation from  the  Register  of  the  Treasury,  which 
I  will  send  to  the  Clerk's  desk  to  be  read  pres- 
ently. It  seems  that  these  bonds  were  in  the  mail 
on  board  the  Golden  Gate  when  she  was  sunk. 
It  appears  from  the  letter  of  the  Register  that  the 
mails  have  all  been  recovered  from  that  vessel, 
and  that  several  bonds  which  were  known  to  be 
in  the  same  mail  as  these  have  made  their  appear- 
ance. I  will  ask  now  for  the  reading  of  the  letter 
of  the  Register  together  with  a  communication 
from  the  Secretary  of  the  Treasury. 

The  Clerk  read,  as  follows: 

Treasury  Department,  May  24,  1864. 

Sir:  I  have  the  honor  of  herewith  transmitting  copy  of 
a  communication  from  the  Register  of  the  Treasury,  dated 
20th  instant,  relative  to  a  recent  enactment  of  Congress 
for  the  relief  of  E-  F.  and  Samuel  A.  Wood,  by  which  the 
Secretary  of  the  Treasury  is  directed  to  issue  duplicates  of 
certain  Oregon  bonds  to  the  amount  of  $7,350.  with  coupons 
attached. 

Your  attention  is  respectfully  invited  to  the  statements 
of  the  Register,  in  order  to  sueh  further  action  in  the  prem- 
ises as  you  may  think  proper. 

With  great  respect,  S.  P.  CHASE, 

Secretary  of  the  Treasury. 
Hon.  T.  Stevens,    Chairman    Committee   of    Ways    and 

Means,  United  Stttcs  House  of  Representatives. 

Treasury  Department, 
Register's  Office,  May  20,  1864. 

Sir:  Congress  has  passed  at  the  present  session  a  bill 
for  the  relief  of  E.  F.  and  Samuel  A.  Wood.  It  directs  you 
to  issue  duplicates  of  certain  Oregon  bonds,  amounting  in 
all  to  $7,350,  with  coupons  attached.  The  act  does  not 
state  upon  its  face  any  reason  for  its  passage ;  but  I  un- 
derstand it  is  claimed  that  the  original  bonds  were  deposited 
in  the  mail  which  was  sent  by  the  steamer  Golden  Gate, 
which  steamer  was  sunk  on  her  passage,  and  that  the  bonds 
so  sent  had  never  been  received  by  the  parties  to  whom 
they  were  addressed. 

This  Department  lias  already  paid  n  considerable  number 
of  Oregon  bonds  which  were  sent  in  the  same  mail  and 
upon  the  same  steamer,  and  the  evidence  is  on  file  in  this 
bureau  establishing  beyond  question  the  fact  that  said  mail 
has  been  recovered.  I  think  there  can  be  no  doubt  that 
the  original  bonds  are  still  in  existence  and  outstanding  as 
obligations  against  the  Government.  And  it  seems  scarcely 
probable  that  Congress  would  have  passed  the  act  referred 
to  if  they  had  been  aware  of  the  existence  in  this  Depart- 
ment of  such  evidence. 

I  address  you  this  note  in  order  that,  if  you  think  proper, 
the  attention  of  Congress  may  be  called  to  the  subject. 

I  am,  very  respectfully,  your  obedient  servant, 

L.  E.  CHITTENDEN, 
Register. 
Hon.  S.  P.  Chase,  Secretary  of  the  Treasury. 

Mr.  STEVENS.  I  will  now  hear  anything 
my  colleague  has  to  say. 

Mr.  HALE.  I  have  in  the  first  place  an  affi- 
davit of  Mr.  E.  F.  Wood,  who  is  part  owner  of 
these  bonds.  He  resides  in  Boston,  while  his  part- 
ner resides  in  California.  Since  the  introduction 
of  this  resolution  repealing  the  former  law  Mr. 
Wood,  of  Boston,  who  is  a  very  respectable  mer- 
chant in  that  city,  has  filed  an  affidavit  that  he  has 
never  received  or  heard  of  the  recovery  of  any  of 
the  bonds  lost  in  the  Golden  Gate,  and  his  agent 
in  New  York,  to  whom  they  were  addressed,  also 
swears  that  they  have  never  been  received.  I  have 
also  a  certificate  from  gentlemen  in  Boston  in  re- 
gard to  the  respectability  of  Mr. Wood,  to  which 
I  call  the  attention  of  my  friend  from  Boston, 
[Mr.  Rice.]  I  have,  then,  the  statement  of  Mr. 
Chittenden,  that  these  bonds  have  never  been  re- 
ceived or  heard  of,  and  also  the  statement  of  the 
chief  clerk  of  the  Treasury  Department,  that  a 
satisfactory  bond  has  been  filed  by  Mr.  Wood 
amply  sufficient  to  cover  any  loss  the  Treasury 
could  sustain  in  consequence  of  the  reissue  of 
these  bonds.  I  ask  for  the  reading  of  Mr.  Chit- 
tenden's letter. 

The  Clerk  read,  as  follows: 

Treasury  Department, 
Register's  Office,  June  9,  1864. 

Sir:  Your  letter  of  this  date,  inquiring  whether  this  De- 
partment is  in  possession  of  evidence  showing  that  certain 
bonds  of  the  United  States  alleged  to  have  been  lost  on 
the  steamer  Golden  Gate,  and  said  to  have  belonged  to  E. 
F.  Wood  &  Co.,  have  bcon  received,  is  received. 
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In  reply  I  have  to  say  that  there  is  no  evidence  to  my 
present  knowledge  concerning  said  bonds,  specifically,  on 
file  in  this  Department,  except  such  as  relates  to  their 
issue.  I  should  stale  further,  however,  that  shortly  after 
the  reported  sinking  of  said  steamer,  certain  parties,  claim- 
ing to  be  the  owners  of  similar  bonds,  made  application  to 
this  Department  for  relief,  and  produced  proof  that  their 
bonds  were  duly  deposited  in  the  mail  which  was  sent  by 
said  steamer  from  San  Francisco,  that  said  steamer  was 
sunk  on  the  passage,  and  that  the  parties  to  whom  the 
bonds  had  been  addressed  had  never  received  them.  Ac- 
cording to  the  praclice  in  such  cases,  the  application  was 
suspended  in  each  of  these  cases,  in  ordertogivea  reason- 
able time  to  ascertain  whether  in  fact  said  bonds  were  lost. 
While  the  cases  were  so  suspended,  the  bonds  were  pro- 
duced at  the  Treasury  for  redemption  and  redeemed,  and  are 
now  in  the  possession  of  this  bureau.  Proof  was  furnished 
and  is  now  on  file  that  the  mail  containing  the  bonds  em- 
braced in  those  applications  had  been  recovered  from  the 
said  steamer  Golden  Gate  by  the  California  Diving  Com- 
pany. 

Yours,  respectfully,  L.  E.  CHITTENDEN, 

Register. 
John  A.  Wills,  Esq. 

Mr.  HALE.  That  shows  that  the  bonds  have 
never  been  heard  of.  I  now  ask  for  the  reading 
of  the  letter  from  the  chief  clerk  in  the  Comptrol- 
ler's office,  showing  that  this  claim  was  made 
eighteen  months  ago. 

The  Clerk  read,  us  follows: 

Comptroller's  Off-ice,  June  9,  1864. 

An  application  was  made  at  this  office  and  at  the  Sec- 
retary's office  some  eighteen  or  twenty  monthsago  for  the 
issuing  of  certain  duplicate  drafts  and  bonds  in  lieu  of  oth- 
ers alleged  to  have  been  lost  by  the  burning  of  the  steamer 
Golden  Gate  on  the  Pacific,  the  property  of  E.  F.  Wood 
&  Co. 

These  gentlemen  were  advised  that  under  the  proof  fur- 
nished, the  drafts  might  be  duplicated  upon  the  filing  of  a 
proper  bond  of  indemnity,  but  that  it  would  be  necessary 
to  procure  an  act  of  Congress  to  authorize  the  reissue  of 
duplicate  bonds. 

Accordingly  a  satisfactory  bond  having  been  furnished, 
the  Secretary  directed  the  issuing  of  duplicate  drafts,  which 
was  accordingly  done. 

The  drafts  and  bonds  were  lost  at  the  same  time,  and  in 
the  same  mail. 

The  act  of  Congress  recently  passed,  requiring  a  bond  of 
indemnity  prior  to  the  reissue  of  duplicate  bonds,  has 
been  complied  with  by  the  Messrs.  Wood,  and  the  bond 
approved  by  the  Secretary  of  the  Treasury. 

WILLIAM  HEMPHILL  JONES, 
Chief  Clerk. 

Mr.  HALE.  I  now  ask  for  the  reading  of  the 
affidavits  of  Mr.  Wood  and  of  his  agent  in  New 
York. 

The  Clerk  read,  as  follows: 

Police  Court  of  the  City  of  Boston. 
State  of  Massachusetts,  County  of  Suffolk,  ss  : 

I,  Seih  Gobcz,  clerk  of  said  court,  hereby  certify  that  A. 
Kingsbury,  before  whom  the  within  proceedings  were  had, 
is  and  was  at  the  time  thereof  a  justice  of  the  peace,  duly 
commissioned  and  sworn,  and  acting  in  his  official  capa- 
city; that  his  signature  thereto  is  genuine;  that  said  court 
is  a  court  of  record,  and  that  I,  as  clerk  thereof,  have  cus- 
tody of  its  seal. 

r,    .  i      Witness  my  hand  and  the  seal  of  said  court,  at 
L  '     J  Boston  aforesaid,  tilis  Cth  day  of  June,  A.  D.  1864. 

SETH  GOBEZ, 
Clerk  of  said  Court. 

I,  Ezra  F.  Wood,  of  the  firm  of  E.  F.  Wood  &  Co.,  of 
Boston  in  the  county  of  Suffolk  and  State  of  Massachu- 
setts, being  first  duly  sworn  on  oath,  depose  and  say  :  that 
I  am  one  of  the  claimants  for  duplicates  of  United  States 
bonds  which  were  lost  in  the  steamer  Golden  Gate,  in 
1862;  that  the  deponent  and  Samuel  A.  Wood,  of  Califor- 
nia, are  the  only  members  of  said  firm;  that  I  have  never 
recovered  said  lost  bonds  or  any  of  them,  and  have  no 
knowledge  that  any  of  them  have  ever  been  recovered,  and 
I  have  every  reason  to  believe  that  they  are  irrecoverably 
lost.  I  never  received  any  information  from  the  Diving 
Bell  Company,  or  any  other  company,  or  person  or  per- 
sons, that  such  bonds,  or  any  of  them,  had  been  recovered. 

EZRA  F.  WOOD. 

June  6, 1864. 
State  of  Massachusetts,  County  of  Suffolk,  ss : 

Personally  appeared  the  above-named  Ezra  F.  Wood, 
and  made  oath  that  the  foregoing  statement  by  him  sub- 
scribed is  true.     Before  me, 

A.  KINGSBURY, 
Justice  of  the  Peace. 

State  of  New  York,  City  and  County  of  New  York,  ss  : 

Nathan  A.  Rogers,  of  the  said  ciiy,  being  sworn,  says: 
that  none  of  the  Oregon  war  bonds  lost  on  board  the 
steamer  Golden  Gale,  in  regard  to  which  this  deponent 
some  time  since  made  an  affidavit,  have  been  recovered  to 
deponent's  knowledge  or  belief;  lliat  deponent  lias  never 
seen  any  of  said  houds,  and  has  never  heard  from  the  said 
E.  F.  Wood  &  Co.,  or  from  any  other  person,  that  the  «ame, 
or  any  of  them,  have  ever  been  found  upon  or  recovered 
from  the  wreck  of  said  vessel,  or  that  there  was  any  prob- 
ability that  they  would  or  could  be  recovered. 

N.  A.  ROGERS, 
63  Pearl  Street,  New  York. 
Sworn  to  before  me,  this  6th  day  of  June,  1864. 
JOHN  H.  WtLSON, 
Notary  Public,  New  York  City. 

Mr.  HALE.  I  will  ask  the  Clerk  now  to  read 
the  indorsement  of  Mr.  Wood. 


The  Clerk  read,  as  follows: 

It  having  been  represented  to  us  that  the  Finance  Com- 
mittee of  the  Senate  contemplates  a  recommendation  for 
the  repeal  of  the  special  act  of  Congress  authorizing  the 
Treasury  Department  to  issue  to  Messrs.  Ezra  F.  Wood 
&  Co.,  of  Boston,  duplicates  of  the  United  States  bonds 
held  by  them,  and  which  were  lost  in  the  Golden  Gate, 
in  August,  1862,  we,  the  undersigned,  respectfully  request 
that,  before  final  action  is  taken  in  the  matter,  the  com- 
mittee will  consider  the  high  character  anil  standing  of  the 
claimants  as  merchants  of  Boston.  And  we  would  respect- 
fully represent  that  the  firm  of  E..F.  Wood  St  Co.  is  well 
known  as  having  for  many  years  conducted  an  extensive 
business  in  the  shoe  and  leather  trade,  adding  much  to  the 
manufacturing  interests  and  prosperity  of  Massachusetts. 
By  the  energy,  high-minded  and  honorable  dealing  of  its 
members  the  firm  has  acquired  a  position  of  the  first  rank 
as  honorable  merchants,  possessing  the  entire  confidence 
and  respect  of  the  mercantile  community. 
CHAS.  G.  NAZRO, 

President  North  Bank. 
S.  R.  SPAULD1NG, 
GEO.  W.  THAYEIt, 

President  Exchange  Bank,  Boston. 
WILLIAM  CLAFLiN, 
FRANKLIN  HAVEN, 
FOSTER  St  TAYLOR. 

I  know  personally  each  of  the  parties  whose  names  are 
annexed  ;  they  are  all  persons  of  high  integrity  and  ample 
pecuniary  responsibility.  ALEX.  H.  RICE. 

Mr.  HALE.  I  will  call  upon  my  friend  from 
Massachusetts  [Mr.  Rice]  to  say  whether  the 
individuals  who  signed  that  paper  are  worthy  of 
credit. 

Mr.  RICE,  of  Massachusetts.  I  understand, 
Mr.  Speaker,  that  my  friend  from  Pennsylvania 
desires  me  to  state  to  the  House  what  I  know  of 
the  character  and  standing  of  the  gentlemen  whose 
names  are  appended  to  the  document  which  has 
just  been  read.  I  take  great  pleasure  in  saying 
that  I  believe  I  know  each  of  those  gentlemen 
personally,  that  they  are  gentlemen  of  the  highest 
integrity  and  responsibility,  and  that  I  should 
have  entire  confidence  in  any  statement  that  they 
might  make.  I  know  nothing,  sir,  of  the  case 
now  under  discussion,  I  have  no  acquaintance 
with  the  parties  who  are  the  claimants,  but  I  have 
such  confidence  in  the  gentlemen  whose  names 
are  affixed  to  the  paper  to  which  the  House  has 
listened  that  I  have  no  doubt  whatever  of  the  en- 
tire respectability  and  integrity  of  any  person 
whose  character  is  certified  by  them. 

Mr.  HALE.  Mr.  Speaker,  it  seems,  then,  that 
the  fact  that  the  bonds  were  lost  is  not  disputed. 
The  allegation,  however,  is  that  some  portion  of 
the  bonds  mailed  at  that  time  in  the  steamer 
Golden  Gate  has  been  recovered.  But  the  Regis- 
ter of  the  Treasury,  whose  letter  I  sent  up  to  the 
Speaker's  table,  says  he  has  no  knowledge  that 
any  of  the  bonds  alluded  to  in  the  claim  of  the 
Messrs.  Wood  have  ever  been  recovered.  None 
have  ever  been  presented  at  that  office.  Some 
bonds  that  were  sent  at  the  same  time  by  the 
steamer  Golden  Gate  have  been  recovered;  b«t  it 
is  a  well-known  fact,  I  suppose,  that  these  mails 
are  in  numerous  bags.  Some  of  the  bags  may 
have  been  recovered,  and  some  not.  From  the 
character  of  the  Messrs.  Wood,  and  from  the  fact 
that  they  have  filed  a  bond  with  the  Treasury 
Department  indemnifying  it  in  case  the  lost  bonds 
should  ever  turn  up,  there  can  be  no  injury  aris- 
ing to  the  United  States  Government  from  the 
reissue  of  these  bonds.  1  havealetter  here  which 
I  wish  to  be  read. 

The  Clerk  read,  as  follows: 

Boston,  May  28,  1864. 

Dear  Sir:  Messrs.  E.  F.  Wood  &  Co.  lost  §7,200  in 
United  States  coupon  bonds  on  board  the  steamer  Gol  den 
Gate.  A  law  has  been  passed  by  Congress  to  issue  dupli- 
cates. As  some  portion  of  the  contents  of  same  mail  has 
been  reeeivad,  we  understand  the  Treasury  Department 
refuse  to  issue  the  duplicates  to  Messrs.  Wood  St  Co.  This 
refusal  may  have  arisen  from  the  Department  not  feeling  en- 
tire confidence  in  the  indemnity  bond  given  by  them.  If  any 
question  of  the  kind  is  raised,  we  wish  you  would  be  good 
enough  to  interpose  in  behalf  of  these  gentlemen  on  being 
called  upon  to  do  so  by  their  agent.  The  responsibility  of 
the  parties  to  the  bond  given  by  them  is  beyond  a  question. 
If  further  names  should  be  thought  necessary,  both  mem- 
bers of  our  firm  would  gladly  sign  the  bond.  Anythingyou 
can  do  to  secure  to  Messrs.  Wood  St  Co.  the  duplicate 
bonds  will  be  serving  the  ends  of  justice,  and  obliging, 

Very  truly,  your  obedient  servants,, 

FOSTER  St  TAYLOR. 
Hon.  Alexander  II.  Rice,  M.  C,  Washington,  D.  C. 

Mr.  HALE.  I  ask  the  gentleman  from  Mas- 
sachusetts to  state  the  responsibility  of  the  gentle- 
men who  have  signed  that  letter. 

Mr.  RICE,  of  Massachusetts.  They  are  very 
wealthy  men;  men  oflarge  fortune. 

Mr.  HALE.  I  now  submit  to  the  chairman 
of  the  Committee,  of  Ways  and  Means  whether. 


under  the  circumstances,  he  will  press  this  reso- 
lution. The  Government  of  the  United  States 
is  in  no  danger  of  being  a  loser  by  this  transac- 
tion. It  is  beyond  question  that  the  bonds  were 
sent  by  this  steamer,  and  that  they  were  lost. 
So  far  as  is  known  they  have  not  been  recovered. 
There  is  no  evidence  that  any  portion  of  the 
bonds  claimed  by  the  Messrs.  Wood  has  ever 
been  recovered.  Other  bonds  of  the  same  kind 
have  been.  I  submit  that  the  gentleman  ought 
not  to  press  his  resolution  under  the  circum- 
stances, which  might  do  injustice  to  these  gen- 
tlemen. Additional  security  is  proffered  here  to 
indemnify  the  Government. 

I  think  there  should  be  some  evidence  that  the 
bonds  claimed  here  have  been  recovered  before 
we  undertake  to  repeal  the  law  allowing  dupli- 
cates to  be  issued.  The  allegation  that  some  of 
the  bonds  have  been  recovered  by  the  Diving 
Bell  Company  is  no  proof  that  these  bonds  or 
any  portion  of  them  have  been  recovered.  Un- 
less it  is  affirmatively  shown  that  the  bonds 
claimed  by  the  Messrs.  Wood  have  been  recov- 
ered, the  bill  should  not  be  repealed.  I  submit 
that  to  the  fairness  and  justice  of  the  chairman 
of  the  Committee  of  Ways  and  Means.  I  have 
no  other  motive  in  the  matter  than  to  do  justice 
to  the  claimants.  Their  character  is  above  sus- 
picion. *  They  have  given  all  the  security  that 
was  asked,  and  are  prepared  to  give  any  further 
security  that  may  be  required.  I  have  done  my 
duty  in  the  matter,  and  will  leave  it  in  the  hands 
of  the  House. 

Mr.  STEVENS.  Mr.  Speaker,  I  do  not  see 
that  any  injustice  can  be  done  by  passing  this 
resolution.  If  it  finally  turns  out,  on  further  in- 
vestigation, that  these  bonds  are  irrecoverably  lost 
and  destroyed,  Congress  will, at  a  future  session, 
do  these  men  justice.  At  present  I  do  not  feel 
satisfied  that  they  are  lost  or  destroyed.  The  evi- 
dence is  that -they  were  in  the  mail  on  board  the 
Golden  Gate.  The  evidence  is  just  as  clear  that 
those  mails  were  all  recovered,  and  that  a  portion 
of  the  bonds  in  the  same  mail  have  been  already 
presented  at  the  Department  and  paid.  These 
bonds  are  negotiable  by  delivery. 

Mr.  HALE.  No,  sir;  they  are  not.  That 
was  established  on  the  former  hearing  of  the  case. 
They  are  Oregon  war  bonds,  which  are  specially 
made  payable  to  the  holder.  That  was  stated  by 
the  gentleman  from  Oregon. 

Mr.  STEVENS.  I  do  not  know  about  these 
bonds  in  particular.  I  know  thatmost  of  the  Uni- 
ted States  bonds  are  made  payable  to  bearer  and 
pass  by  delivery. 

Mr.  HALE.  Coupon  bonds  are;  not  regis- 
tered bonds. 

Mr.  STEVENS.  I  do  not  know  whether  the 
party  in  California  has  made  his  affidavit. 

Mr.  HALE.  No,  sir,  he  has  not;  and  for  the 
very  good  reason  that  there  has  not  been  sufficient 
time.  The  gentleman  from  Pennsylvania  will 
recollect  that  the  proof  on  the  former  hearing  of 
the  case  was  that  these  bonds  were  mailed  in  San 
Francisco.  They  were  sealed  up  and  delivered 
by  an  agent  of  the  Post  Office  Department,  and 
were  put  on  board  the  steamer  Golden  Gate. 
That  ship  was  destroyed  by  fire. 

Now,  before  disposing  of  this  subject,  I  desire 
to  say  one  other  word.  The  gentleman  says  all 
the  mails  have  been  recovered .  There  is  no  proof 
at  all  upon  that  subject.  A  portion  of  the  mails 
have  been  recovered;  some  of  the  bonds  known 
to  have  been  in  the  mails  on  board  the  Golden 
Gate  have  been  received.  The  gentleman  will 
recollect  that  Mr.  Chittenden  says,  in  the  letter 
I  sent  up  to  the  Clerk's  desk,  that  none  of  these 
particular  bonds  have  been  presented  to  the  Treas- 
ury. 

Mr.  STEVENS.  Still  I  do  not  see  the  impro- 
priety of  passing  this  law,  and  arresting  the  ac- 
tion of  the  Department  for  the  present.  I  do  not 
recollect  the  proof  on  which  the  original  bill  was 
reported.  I  did  not  know  that  it  had  passed.  It 
came  from  a  committee  with  which  I  was  not 
connected,  and  1  did  not  pay  much  attention  to  it. 

Mr.  HALE.     The  bill  first  passed  the  Senate. 

Mr.  STEVENS.  Perhaps  that  was  it.  At 
any  rate  I  have  no  proof  on  which  it  was  passed, 
except  that  which  is  now  before  us.  The  facts 
I  understand  to  be  these:  the  steamer  Golden 
Gate,  on  her  way  from  California  on  the  Pacific 
ocean,  took  fire,  and  I  think  she  was  scuttled  and 
sunk. 
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Mr.  WASHBURNE,  of  Illinois.  She  was 
run  ashore. 

Mr.  STEVENS.  The  evidence  shows  that 
all  her  mail  lias  been  recovered.  A  portion  of 
these  bonds  have  been  presented  at  the  Treasury. 
If  these  particular  bonds  had  been  taken  out 
there,  they  would  of  course  have  been  delivered 
to  the  partner  in  California.  Now,  there  ia  no 
evidence  before  the  House  that  these  bonds  have 
been  destroyed.  The  presumption  is  that  they 
were  recovered  with  the  other  mail.  There  is  no 
evidence  that  the  partner  in  California  did  not  get 
them.  I  think  it  is  proper,  therefore,  to  suspend 
the  action  of  the  Department  until  further  evi- 
dence be  had;  this  bill  does  nothing  more.  I 
suppose  the  claimants  of  these  bonds  will  come 
here  now  and  ask  the  immediate  action  of  the 
Department,  unless  Congress  shall  decide  that 
no  action  shall  be  taken  by  the  Department  until 
further  evidence  is  obtained. 

Mr.  HALE.  I  will  st\j  to  my  colleague  from 
Pennsylvania  that  if  the  bill  is  postponed  until  the 
meeting  of  the  next  session  in  December,  while 
of  course  I  cannot  control  these  parties,  I  am  quite 
confident  that  they  will  not  call  for  the  bonds 
until  that  time.  They  want  nothing  from  the  Gov- 
ernment that  is  not  light. 

Mr.  STEVENS.  I  have  no  doubt  at  all  that 
the  gentleman  would  attempt  to  prevent  them 
from  applying  at  the  Department,  but  there  is  no 
law  that  will  prevent  their  application. 

Mr.  HALE.  There  is  the  character  of  the 
parties  to  prevent  it. 

Mr.  STEVENS.  If,  however,  they  should 
happen  to  change  their  minds,  as  men  of  charac- 
ter sometimes  do  in  this  world,  they  might  go  to 
the  Department  with  their  applications  notwith- 
standing the  protest  of  the  gentleman. 

Mr.  HALE.  I  submit  that  the  evidence  is  suf- 
ficient to  show  that  these  are  men  above  reproach, 
they  are  honorable  men. 

Mr.  STEVENS.  They  arc  honorable  men 
and  I  do  not  want  anything  to  occur  to  tarnish 
their  honor.  I  do  not  want  to  give  them  an  op- 
portunity to  tarnish  their  honor  by  obtaining 
these  bonds  from  the  Treasury.   [Laughter.] 

Mr.  PENDLETON.  My  attention  has  just 
been  called  to  this  resolution  and  to  the  proofs  upon 
which  it  is  sustained.  I  find  among  the  papers 
of  the  case  a  letter  from  the  Register  of  the  Treas- 
ury. I  have  not  been  able  to  examine  all  the 
proofs  that  are  here,  but  this  letter  states  that  ap- 
plication was  made  for  bonds  to  be  issued  in  place 
of  the  lost  bonds;  but  while  the  application  was 

E  ending  in  the  Department  some  of  these  lost 
onds  were  received  and  redeemed  at  the  Treas- 
ury Department. 

Mr.  HALE.     Not  these  bonds. 

Mr.  STEVENS.  Bonds  that  were  in  the  same 
mail. 

Mr.  HALE.     But  not  these  particular  bonds. 

Mr.  STEVENS.  Well,  sir,  I  sec  no  harm  in 
authorizing  the  Department  to  withhold  these 
bonds  until  it  eh  all  be  ascertained  whether  they 
have  been  recovered  or  not. 

Mr.  HALE.  1  have  just  read  the  letter  of  the 
Register  of  the  Treasury,  in  which  ho  says  that 
he  never  heard  of  these  particular  bonds. 

Mr.  PENDLETON.  1  desire  to  read  the  ex- 
planation which  theRegisterof  theTreasurygives. 

Mr.  HALE.  The  letter  has  already  been  read 
to  the  House. 

Mr.  PENDLETON.  Very  well.  Now,  if  that 
relates  to  this  compensation,  it  ia  a  clear  case 
that  this  law  ought  to  be  repealed. 

Mr.  WASHBURNE,  of  Illinois.  I  only  wish 
to  say  a  Word.  I  think  that  the  passage  of  the 
original  proposition  for  the  relief  of  these  parties 
reported  by  the  gentleman  from  Pennsylvania 
[Mr.  Hale]  illustrates  the  consequences  of  hasty, 
ill-considered,  and  improvident  legislation,  and 
under  all  of  the  circumstances  lam  somewhat  sur- 
prised to  see  that  he  resists  the  passage  of  this  re- 
pealing law.  The  original  law  v/as  objected  to  by 
many  gentlemen  upon  the  ground  that  it  was  not 
sufficiently  apparent  to  the  House,  by  the  evidence, 
that  these  bonds  were  destroyed,  which  was  said 
to  be  the  case,  and  urged  as  the  reason  why  the 
law  should  be  adopted.  We  were  repeatedly  told 
that  these  bonds  were  destroyed,  that  they  were 
no  longer  in  existence,  and  would,  therefore, 
never  again  come  to  light.  That  was  the  sole 
ground,  as  I  understood,  upon  which  the  appli- 
cation was  made;  and  one  of  the  parties,  whose 


respectability  has  been  vouched  for,  and  I  will  not 
undertake  to  question  it,  one  of  these  Messrs. 
Wood,  made  an  affidavit,  on  which  this  House 
acted,  and  in  which  he  swore  that  the  mails  of 
the  Golden  Gate  had  been  destroyed  by  fire.  Mr. 
Wood  made  that  oath, and  on  that  oath  came  be- 
fore Congress,  and  Congress  passed  the  law  on 
the  supposition  that  what  he  had  so  solemnly 
declared  was  true.  He  distinctly  declared  "  that 
said  steamer,  with  said  mails  and  Oregon  war 
bonds  on  board,  sailed  from  the  city  of  San  Fran- 
cisco to  Panama  about  the  1st  of  July,  1862,  and 
that  said  steamer,  these  mails  and  their  contents, 
were  destroyed  by  fire  on  the  voyage  to  Panama." 

Now,  it  is  not  contended  by  the  gentleman 
from  Pennsylvania,  or  any  gentleman  here,  that 
these  mails  were  destroyed  by  fire  as  alleged  by 
Mr.  Wood.  It  is  not  denied  that  they  have  come 
to  light,  and  that,  although  these  particular  bonds 
have  not  been  presented  to  the  Treasury,  other 
bonds  which  were  sent  by  that  same  mail  have 
been. 

In  some  remarks  which  I  submitted  I  used  this 
language: 

"  It  is  alleged,  and  perhaps  niiiy  have  been  proved,  that 
these  bonds  were  lost  on  the  steamer  Golden  Gate,  and  now 
it  is  proposed  to  issue  duplicates  of  them,  with  a  proviso 
that  a  bond  shall  be  taken  to  hold  the  Government  harm- 
less. 

"There  are  two  reasons  why  I  think  this  sort  of  legisla- 
tion should  not  be  adopted.  In  the  first  place,  we  are  es- 
tablishing a  precedent',  and  no  man  can  tell  where  it  will 
end.  How  many  bonds  out  of  the  ,f  100,000,000  of  the  na- 
tional debt  may  have  been  or  may  be  lost,  or  may  be  alleged 
to  be  lost?  If  we  pass  this  bill  parties  will  come  In  and, 
on  the  allegation  that  they  have  lost  bonds,  ask  Congress 
to  authorize  the  issue  of  new  bonds." 

In  reply  to  the  gentleman  from  Ohio  [Mr.  Ash- 
ley] I  further  suggested  that,  if  there  were  to  be 
any  legislation,  there  should  be  a  general  law  in- 
troduced; and  I  find  by  the  record  in  the  Con- 
gressional Globe  that  the  gentleman  from  Ohio 
[Mr.  Schenck]  moved  that  the  subject  be  referred 
to  the  Committee  on  the  Judiciary,  to  report  some 
general  provision  to  cover  not  only  this  but  all 
other  like  cases. 

The  debate  proceeded  as  follows: 

"Mr.  Washburne.  of  Illinois.  Let  some  general  law 
be  passed.  But  as  the  matter  stands  now  I  am  utterly  op- 
posed to  having  special  legislation  on  the  subject.  It  is 
said  that  these  bonds  have  been  lost  on  board  the  Golden 
Gate.  I  understand  that  divers  are  at  work  fishing  up  valu- 
ables from  this  wreck  every  day.  It  may  not  be  long  be- 
fore the  safe  in  which  these  bonds  were  will  be  found,  and 
the  bonds  put  on  the  market. 

"Mr.  Hale.    These  bonds  are  all  numbered. 

"  Mr.  Washburne,  of  Illinois.  Suppose  they  are.  They 
can  be  passed  from  hand  lo  hand.  The  gentleman  from 
Pennsylvania  might  purchase  one  of  these  bonds  to-mor- 
row, and  would  never  think  of  going  to  the  Treasury  to  see 
whether  there  was  not  a  duplicate  of  it  issued. 

"Mr.  Scheuck.  Are  these  coupon  bonds  transferable 
by  delivery,  or  are  they  registered  bonds?  They  may  be 
good  in  the  hands  of  the  holder  without  any  assignment  or 
indorsement. 

"  Without  inquiring;  however,  further  into  the  case,  I 
move  that  the  bill  be  referred  to  the  Committee  on  the  Ju- 
diciary. I  think  it  proper,  as  the  gentleman  from  Illinois 
[Mr.  Washburne]  has  suggested,  that,  if  any  provision 
should  be  made  in  regard  to  this  case,  some  general  law 
should  be  framed  in  reference  to  bonds  alleged  to  have  been 
lost,  if  there  be  any  legislation  needed  it  ought  to  be  gen- 
eral, covering  the  whole  subject." 

I  have  no  doubt  that  these  bonds  to-day  have 
been  recovered,  and  thrown  upon  the  market. 
And  will  gentlemen  pretend  that  the  Government 
is  to  be  an  insurer  for  every  man  who  puts  bonds 
in  the  mails,  and  they  fail  to  reach  their  destina- 
tion ?  Are  we  to  indemnify  every  man  who  comes 
here  and  shows  that  to  be  the  case?  Yet  that  is 
the  case  now  presented  to  this  House. 

The  gentleman  from  New  York  [Mr.  Datis] 
was  almost  prophetic  in  what  he  said  during  the 
previous  discussion.  He  said  that  he  was  op- 
posed to  this  kind  of  legislation;  that  he  distrusted 
all  such  cases,  and  referred  to  the  case  of  an  ex- 
press company  which  was  sued  for  gold  that  was 
conclusively  proved  to  have  been  lost.  I  will  quote 
his  words: 

"Mr.  Davis,  of  New  York.  I  do  not  know  this  special 
case,  and  I  only  look  to  the  principle  involved.  I  think  it 
unsafe  for  the  Government  to  legislate  for  the  security  of 
these  parties  without  knowing  all  of  the  facts.  I  know 
nothing  of  these  parties,  but  I  do  know  if  we  establish  this 
sort  of  legislation  we  will  have  a  good  many  cases  of  the 
same  character  before  us.  When  It  comes  to  be  known 
that  such  claims  are  allowed,  men  will  lay  their  plans  for 
the  purpose  of  committing  great  frauds  upon  the  Govern- 
ment and  the  public  Treasury.  I  have  in  my  mind  an  ac- 
tion brought  against  an  insurance  company  in  New  York 
for  the  recovery  of  insured  specie  lost  coming  from  San 
Francisco.  That  company  resisted  theclaim,becausethey 
believed  the  claim  was  founded  on  fraud,  though  the  loss 
was  established  by  affidavit  after  affidavit  of  persons  be- 


longing to  the  vessel.  Pending  the  investigation  the  insur- 
ance company  took  the  precaution  of  sending  down  and 
finding  the  sunken  vessel.  On  reaching  the  hold  and  bring- 
ing up  the  boxes  said  to  contain  gold,  they  found  nothing 
but  old  rusty  iron  nails.  If  we  act  upon  the  principle  of 
allowing  men  to  receive  pay  upon  bonds  which  they  pre- 
tend to  have  lost,  and  which  they  may  in  this  way  prove 
to  have  been  lost,  we  will  expose  this  Government  to  great 
depredations.     I  protest  against  such  action." 

This  case  has  fully  proved  the  truth  of  what 
the  gentleman  from  New  York  then  said.  This 
bill  was  passed  under  the  circumstances  which  I 
have  recounted.  It  was  put  upon  the  ground  that 
these  bonds  were  destroyed  by  fire.  Mr.  Wood 
swore  that  they  were  destroyed  by  fire.  It  now 
turns  out  that  this  mail  was  not  destroyed  by  fire, 
as  bonds  which  were  sent  in  it  have  been  pre- 
sented at  the  Treasury. 

The  Secretary  of  the  Treasury  in  the  exercise 
of  Q  just  vigilance  ascertained  that  fact,  and  the 
Register  of  the  Treasury  wrote  the  letter  which 
has  been  read  at  the  Clerk's  desk,  and  which  was 
transmitted  by  the  Secretary  of  the  Treasury  to 
the  chairman  of  the  Committee  of  Ways  and 
Means,  and  the  Committee  of  Ways  and  Means 
very  properly  reported  this  bill.  I  do  not  see, 
under  the  circumstances,  how  any  gentleman  can 
refuse  to  vote  for  this  resolution,  and  I  should 
think  that  the  committee  which  repotted  the  bill 
would  be  the  very  first,  when  they  ascertained  the 
circumstances,  to  come  in  and  ask  that  the  bill 
might  be  repealed. 

Mr.  HOLM  AN.  The  gentleman  from  Illinois 
will  allow  me  to  make  an  inquiry.  I  infer  from 
the  letter  of  the  Register  of  the  Treasury  that  the 
practice  of  the  Department  is  to  issue  duplreates 
where  the  proof  is  conclusive  that  an  instrument 
has  been  lost,  as  he  simply  states  that  the  appli- 
cation for  this  particular  duplicate  was  suspended 
until  the  fact  was  established  that  the  bonds  were 
lost.  If  that  be  so  there  was  no  necessity  for  the 
passage  of  this  bill  in  the  first  instance,  and  the 
repeal  of  it  can  do  no  possible  harm. 

Mr.  WASHBURNE,  of  Illinois.  I  wish  to 
call  the  attention  of  the  House  for  a  moment  to  a 
portion  of  the  letter  of  the  Register.     He  says: 

"  This  Department  has  already  paid  a  considerable  num- 
ber of  Oregon  bonds  which  were  sent  in  the  same  mail  and 
in  the  same  steamer,  and  the  evidence  is  on  file  in  this 
bureau  which  establishes  beyond  question  the  fact  that  said 
mail  has  been  recovered.  I  think  there  can  be  no  doubt 
that  the  original  bonds  are  still  in  existence  and  outstand- 
ing obligations  against  the  Government." 

That  is  what  the  officer  of  the  Treasury  Depart- 
ment says.  He  has  no  doubt  from  the  evidence 
they  have  upon  their  files  that  these  bonds  are 
outstanding  obligations  against  the  Government. 

And  now  a  word  in  relation  to  the  manner  in 
which  these  bonds  were  made  negotiable,  whether 
by  indorsement  or  without  indorsement  from 
hand  to  hand.  I  have  looked  through  all  the 
papers  and  1  cannot  find  it  stated  anywhere  that 
they  were  specially  indorsed.  It  seems  to  me 
that  if  such  were  the  fact — a  fact  so  important  to 
these  parties — they  would  not  have  failed  to  show 
it.  I  think,  as  the  gentleman  from  Pennsylvania 
suggested,  that  these  bonds  are  generally  issued 
to  bearer,  or  to  a  particular  party  who  indorses 
them,  and  that  then  they  pass  from  hand  to  hand. 
That  is  the  case  with  many  bonds  issued  by  our 
Government. 

Mr.  HOLMAN.  The  point  of  inquiry  was 
this:  givingfull  effect  to  the  statement  of  the  Re- 
gister of  the  Treasury  as  to  the  suspension  of  the 
application  to  issue  duplicates  until  the  fact  of 
loss  could  be  fully  ascertained,  suppose  the  proof 
is  that  the  bonds  were  lost,  is  it  not  the  practice 
of  the  Treasury  Department  to  issue  duplicates? 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
know.  I  think  the  Department  ought  to  have 
no  power  to  issue  duplicate  bonds  unless  specially 
authorized  by  Congress. 

Mr.  STEVENS.  When  the  Committee  of 
Ways  and  Means  had  the  question  before  them 
in  regard  to  notes  proved  to  have  been  lost,  they 
inquired  into  it,  and  they  found  that  unless  there 
was  an  act  passed,  the  Department  did  not  take 
it  upon  themselves  to  supply  duplicates.  My  col- 
league on  the  committee  [Mr.  Pendleton]  pre- 
pared a  general  law  upon  the  subject  which  we 
expected  to  pass,  but  did  not.  1  call  upon  my 
colleague  to  know  whether  it  is  not  so. 

Mr.  PENDLETON.  The  committee  did  pre- 
pare a  general  law,  and  the  reason  why  it  was  not 
offered  was  that  it  was  not  in  order  to  offer  a  gen- 
eral law  as  a  substitute  for  a  special  bill.     But  I 
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would  remind  the  chairman  of  the  Committee  of 
Ways  and  Means  that  the  rule  of  the  Treasury 
Department  is  different  as  to  lost  bonds  which  are 
not  negotiable  from  what  it  is  in  reference  to  lost 
notes  which  are  negotiable.  Where  bonds  which 
are  not  negotiable  are  lost,  duplicates  are  issued, 
and  substituted  for  them  after  the  lapse  of  a  cer- 
tain time,  enough  to  justify  the  idea  that  they  are 
lost;  but  where  notes,  payable  on  delivery,  are 
lost,  duplicates  are  not  issued  except  in  accordance 
with  a  special  act  of  Congress. 

Mr.  STEVENS.  I  wish  to  say  that  the  act 
which  we  now  seek  to  repeal  makes  it  imperative 
upon  Congress  to  issue  duplicates.  If  they  had 
the  right  to  do  so  previous  to  the  passage  of  the 
net  then  there  would  not  be  no  necessity  for  the 
passage  of  this  repealing  act.  I  think,  therefore, 
it  is  proper  to  repeal  that  law,  and  leave  the  mat- 
ter to  stand  upon  their  usage. 

Mr.  DAVIS,  of  Maryland.  I  was  not  present 
when  the  bill  which  is  now  the  subject  of  discus- 
sion was  passed.  I  confess  I  heard  of  its  passage 
with  surprise  and  some  alarm.  I  think  the  rule 
applicable  to  the  administration  of  justice  between 
individuals  has  been  applied  very  unwisely  to 
dealings  between  the  Government  and  citizens 
with  reference  to  its  bonds.  In  the  case  of  a  lost 
obligation  between  A  and  B  the  facts  can  be  judi- 
cially established.  But  before  A  can  secure  such 
remedy  against  B  he  has  to  furnish  judicial  proof 
of  all  the  facts,  with  all  the  deliberate  modes  of 
examination  which  exist  in  courts  of  justice,  and 
which  we  here  cannot  possibly  apply.  Why,  sir, 
an  affidavit  before  Congress  can  be  made  to  prove 
anything.  As  many  affidavits  as  anybody  wants 
can  be  gotten  for  any  purpose.  The  great  motive 
for  the  establishment  of  the  Court  of  Claims  was 
the  perpetual  passage  by  Congress  of  fraudulent 
claims  sustained  by  overwhelming  and  conclusive 
proof.  If  this  House  were  to  attempt  to  hold  the 
Government  as  the  insurer  for  the  existence  and 
ultimate  payment  of  every  negotiable  note  or 
every  note  passing  by  delivery,  it  would  open  the 
door  to  more  fraud  than  any  Government  in  the 
civilized  world  was  ever  subjected  to.  It  is  im- 
possible for  this  House  to  judge  with  the  accuracy 
of  a  jury,  still  less  with  the  accuracy  of  a  chan- 
cellor, the  weight,  force,  and  validity  of  affidavits 
drawn  from  every  quarter  of  the  country,  and  in 
regard  to  the  truth  or  falsehood  of  which  they 
have  not  one  judicial  test  which  they  can  possi- 
bly apply. 

Then,  sir,  in  the  administration  of  justice  be- 
tween individuals,  their  obligations  are  usually 
of  short  date;  they  run  out  in  three  or  five  years, 
or,  if  bonds,  in  ten,  twelve,  or  twenty  years.  Col- 
lateral security  has  some  relation  to  private  obli- 
gations; but  in  reference  to  the  bonds  of  the  Gov- 
ernment to  talk  about  collateral  security  in  this 
country  of  ephemeral  fortunes  and  shifting  prop- 
erty is  an  absurdity,  as  I  think.  We  have  got 
to  make  up  our  minds  that  when  a  note  is  issued 
by  the  Government  and  is  in  the  hands  of  the 
holder,  it  must  rest  there  on  his  risk  and  respons- 
ibility, payable  only  when  it  is  produced;  and  I 
am  willing  to  apply  that  rule  not  only  to  nego- 
tiable instruments  passing  by  delivery  or  assign- 
ment, but  also  to  those  which  cannot  be  trans- 
ferred. The  question  to  be  decided  in  such  cases 
as  this  is  as  to  the  validity  of  the  proof,  and  that 
we  never  can  decide.  I  am,  therefore,  equally 
opposed  to  the  proposed  general  law  as  I  am  to 
this  measure. 

Mr.  HALE.  I  am  somewhat  surprised,  Mr. 
Speaker,  at  the  extraordinary  zeal  manifested  by 
gentlemen  to  defeat  this  bill.  It  is  not  necessary 
to  protect  the  interests  of  the  Government,  because 
the  Government  is  already  abundantly  protected 
by  the  bond,  which  has  been  filed,  and  if  that  is 
not  sufficient  the  parties  are  willing  to  pledge 
themselves  for  an  additional  amount.  Why,  then, 
should  there  be  this  extraordinary  zeal  manifested 
here  ? 

The  gentleman  from  Maryland  [Mr.  Davis]  is 
mistaken  in  saying  that  the  collateral  security 
would  run  out  in  five  or  six  years;  the  bond  is 
given  to  the  Government  to  protect  it  against  loss, 
whenever  these  lost  bonds  may  be  brought  for- 
ward, and  it  may  be  twenty  or  twenty-five  years. 

Mr.  DAVIS,  of  Maryland.  Let  me  call  the 
gentleman's  attention  to  one  very  practical  con- 
sideration, and  that  is,  that  in  this  country  for- 
tunes are  ephemeral. 

Mr.  HALE.      That  is  another  point  of  view. 


That  is  not  the  question  the  gentleman  started. 
It  may  be  true  that  fortunes  are  made  to-day  and 
spent  to-morrow,  but  we  have  to  deal  with  facts 
ns  they  now  are.  This  Government  may  not  be 
in  existence  twenty-five  years  hence.  We  do  not 
know  that  it  will,  though  we  .all  hope  thatit  will 
Inst  for  all  time  to  come.  This  bond  protects  the 
Government  against  this  liability,  whenever  it 
may  arise;  it  never  expires. 

I  ask  gentlemen  to  put  themselves  in  the  posi- 
tion of  these  men.  Suppose  you,  sir,  were  in 
possession  of §7,000  of  the  obligations  of  this  Gov- 
ernment, and  sent  them  by  mail,  and  the  vessel 
in  which  you  sent  them  was  wrecked  or  took  fire 
or  sunk? 

The  gentleman  from  Illinois  [Mr.  Washburne] 
raises  an  imputation  against  the  character  of  these 
men,  because  they  made  an  affidavit  that  the  mails 
were  burnt  in  the  Golden  Gate.  Now  I  submit 
whether  that  is  fair. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
wish  to  do  any  injustice  to  these  men.  I  only 
read  what  Mr.  Wood  stated  in  his  affidavit.  He 
swore  in  that  affidavit  that  this  ship  and  the  mails 
were  destroyed. 

Mr.  HALE.  I  know  what  he  said,  and  I  know 
what  the  gentleman  from  Illinois  said,  and  I  know 
what  the  inference  he  drew  was.  It  was  that  this 
gentleman  in  Boston  had  sworn  what  was  not  true. 
That  was  the  allegation,  and  nothing  else.  I 
submit  to  any  fair-minded  man  whether,  when 
he  heard  that  the  steamer  Golden  Gate  had  taken 
fire  on  the  Pacific  coast  and  had  gone  to  the  bot- 
tom, he  would  not  naturally  have  made  an  affi- 
davit that  the  property  had  been  destroyed  by 
fire?  Would  not  anyone  do  so?  Would  not 
the  gentleman  from  Illinois  do  so  ? 

Mr.  WASHBURNE,  of  Illinois.  No,  sir; 
the  gentleman  from  Illinois  would  never  do  it. 

Mr.  HALE.     I  think  he  would. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman must  judge  me  by  himself.  I  do  not  de- 
sire to  be  judged  by  that  standard  in  this  respect. 

Mr.  HALE.  I  believe,  Mr.  Speaker,  that  no 
just,  fair-minded  man  could  object  to  letting  this 
jointresolution  be  postponed  for  the  present.  The 
Government  isamply  secured.  According  to  the 
statement  of  the  Register,  these  bonds  have  not 
been  found — have  not  been  heard  of.  The  affi- 
davit of  the  owner  is  produced  that  he  had  not 
heard  of  them.  Now,  what  objection  can  there 
be  to  letting  this  joint  resolution  ue  postponed?  I 
can  see  none.  As  I  said  before,  the  Government  is 
amply  protected.  These  duplicates  need  not  be 
issued  for  some  time,  until  the  Government  is 
satisfied  that  the  bonds  are  lost.  I  will  therefore 
move,  if  it  be  in  order,  that  the  resolution  be  post- 
poned till  the  second  Tuesday  in  December  next. 

Mr.  STEVENS.  Are  the  merits  of  the  ques- 
tion open  on  the  motion  to  postpone? 

The  SPEAKER.  The  motion  is  only  debata- 
ble as  to  the  propriety  of  postponing  the  bill. 

Mr.  STEVENS.  I  will  let  the  vote  be  taken 
on  that,  and  then  I  will  say  a  single  word. 

Mr.  HALE.  If  the  gentleman  wishes  to  say 
anything  now,  I  will  withdraw  the  motion. 

Mr.  STEVENS.  I  want  to  say  this:  the  gen- 
tleman from  Indiana  [Mr.  Holman]  has  asked 
what  was  the  custom  of  the  Department  in  refer- 
ence to  lost  bonds.  The  custom  is  this:  in  one  year 
after  the  maturity  of  a  negotiable  note — for  in- 
stance a  seven-thirty  bond — upon  clear  proof  of 
its  being  destroyed,  and  upon  indemnity  being 
given  to  the  Government,  the  Treasury  will  pay 
the  amount.  But  new  notes  are  never  issued  for 
lost  ones.  They  are  paid  when  they  have  ma- 
tured, or  one  year  after,  giving  sufficient  time  to 
have  them  presented  by  the  holder.  I  think  that 
is  the  true  rule.  If  the  bond  or  note  of  an  indi- 
vidual is  lost  he  cannot  be  sued  for  the  amount 
until  it  is  due.  I  think  that  is  a  very  good  rule 
in  regard  to  the  Government. 

It  appears  that  these  Oregon  bonds  fall  due  in 
1881.  Before  1881  these  lost  bonds  may  be  pre- 
sented, but  they  cannot  be  paid  until  they  fall  due. 
If  within  a  year,  or  a  reasonable  time,  after  1881, 
it  be  proved  to  the  Government  that  they  are  lost, 
the  Government  will  without  any  new  law,  with- 
out any  imperative  law,  pay  them.  But  the 
Treasury  never  issues  duplicate  bonds  withoutan 
imperative  law.  Hence  it  is  that  this  act  was 
passed.  I  think  it  better  to  repeal  it,  and  to  leave 
the  matter  to  the  ordinary  action  of  the  Govern- 
ment and  to  the  rule  which  applies  to  individu- 


als, of  paying  at  maturity.  I  think  that  a  safer 
rule.  Although  I  was  once  in  favor  of  a  general 
law  on  this  subject,  I  have  changed  rny  views  al- 
together. 

If  my  colleague  [Mr.  Hale]  now  wishes  to 
move  to  postpone  I  will  let  him  make  that  motion ; 
and  then  I  will  move  the  previous  question. 

Mr.  HALE.  I  will  yield  to  my  colleague,  [Mr. 

SCOFIELD.] 

Mr.  SCOFIELD.  I  understood  my  colleague 
[Mr.  Hale]  to  claim,  when  this  matter  was  last 
up,  that  these  bonds  were  lost  beyond  hope  of 
recovery;  I  now  understand  him  only  to  claim 
that  they  are  beyond  the  control  of  the  owner. 
They  may  be  in  somebody  else's  hands;  but  there 
is  no  evidence  of  their  destruction. 

Mr.  HALE.  This  bill  passed  the  Senate  and 
came  to  the  House.  The  Committee  of  Claims 
on  examining  the  case  reported  the  bill  back  with 
the  recommendation  that  it  do  pass;  the  fact 
appeared — and  if  my  colleague  had  been  attend- 
ing to  what  had  been  stated  he  would  have  known 
it — that  these  bonds  were  sealed  up  and  registered 
at  the  post  office,  after  which  they  were  deposited 
in  the  mails  which  were  placed  on  the  Golden 
Gate.  The  Golden  Gate,  as  is  well  known,  took 
fire  upon  the  Pacific  coast  and  was  destroyed, 
with  everything  therein.  Now  1  submit  that  it 
could  not  have  been  properly  inferred  that  these 
men  were  there  and  saw  the  mail  burnt  up;  they 
could  not  testify  from  their  own  personal  knowl- 
edge that  the  Golden  Gate  sank  to  the  bottom  of 
the  ocean;  but  from  the  facts  presented  I  submit 
that  as  reasonable  men  they  were  authorized  in 
making  the  statement  that  these  bonds  were  de- 
stroyed. 

Mr.  SCOFIELD.  They  state  positively  in 
their  affidavits  that  the  mails  were  destroyed. 

Mr.  HALE.  I  think  they  were  justified  in 
taking  it  for  granted  that  the  bonds  were  de- 
stroyed. I  think  almost  any  man  would  have 
taken  that  for  granted.  We  have  now  no  evi- 
dence that  they  were  not  destroyed.  We  have 
evidence  that  some  portions  of  the  bondo  in  the 
same  mail  have  been  recovered;  but  the  proof 
of  the  Register  of  the  Treasury  is  that  these 
bonds  have  never  been  heard  from.  I  call  the  at- 
tention of  the  House  to  that  fact.  Mr.  Chitten- 
den says  that  while  the  mails  have  been  recov- 
ered, there  is  no  evidence  that  these  particular 
bonds  ever  have  been.  Now,  if  you  are  to  take 
any  part  of  Mr.  Chittenden's  statement,  you  must 
take  it  as  a  whole.  If  you  take  his  statement 
that  all  the  mails  have  been  recovered,  you  must 
also  take  his  statement  that  these  bonds  have  not 
been  heard  from.  All  the  mails  were  sunk  with 
the  ship  in  the  bottom  of  the  ocean;  and  gentle- 
men know  very  well  that  so  large  a  quantity  of 
mail  matter  is  put  into  a  large  number  of  mail 
bags,  and  a  portion  of  these  mail  bags  may  have 
been  recovered  and  others  riot  recovered.  1  sub- 
mit, therefore,  that  the  presumption  is  that  these 
bonds  have  not  been  recovered,  especially  when 
that  presumption  has  been  sustained  by  men 
whose  character  is  above  suspicion.  It  is  not  to 
be  supposed  that  men  of  known  character  and 
wealth  would  indorse  these  claimants  and  give 
security  to  the  extent  of  five  times  the  amount  of 
the  bonds  for  the  protection  of  the  Government 
against  loss  should  they  ever  be  recovered  here- 
after unless  they  were  known  to  be  men  of  honor 
and  integrity. 

I  repeat,  therefore,  that  under  no  circumstances 
can  the  Government  suffer  in  reference  to  these 
bonds  should  they  be  recovered;  they  are  regis- 
tered bonds  and  cannot  be  .used  until  properly  in- 
dorsed, and  the  Government  has  an  additional 
protection  in  that  respect. 

Mr.  Speaker,  I  do  not  propose  taking  up  the 
time  of  the  House  further  in  this  discussion. 
These  bonds  have  been  lost;  if  they  are  never  re- 
covered the  Government  ought  in  fairness  to  issue 
new  bonds.  If  they  are  recovered,  ample  secu- 
rity has  already  been  given,  and  if  not,  the  par- 
ties are  ready  to  add  to  it  to  any  extent  required 
to  insure  the  Government  against  any  possible 
loss.  There  can  be  no  possible  harm  done  by  a 
postponement  of  this  bill,  and  1  now  move  to 
postpone  it  till  the  second  Tuesday  of  December 
next, and  on  thatmotion  call  the  previousquestion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

On  the  motion  to  postpone  39  voted  in  the  af- 
firmative and  46  in  the  negative;  no  quorum. 
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Mr.  HALE  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  SPEAKER  ordered  tellers;  and  appointed 
Messrs.  Davis,  of  New  York,  and  Wadswortii. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  44,  noes  54. 

So  the  joint  resolutioirwas  not  postponed. 

Mr.  STEVENS  moved  the  previous  question 
on  the  engrossment  of  the  joint  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
was  accordingly  read  the  third  time. 

Mr.  STEVENS  moved  the  previous  question 
on  the  passage  of  the  joint  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  joint  resolution  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  .was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

-     PRINTING  OF  PDBLIO  DOCUMENTS. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  baclc  Senate  bill  No.  265,  to  ex- 
pedite and  regulate  the  printing  of  public  docu- 
ments, and  for  other  purposes. 

The  bill  was  read  in  extenso. 

Mr.  WASHBURNE,  of  Illinois.  I  suggestto 
the  gentleman  that  as  this  is  an  important  bill  it 
be  ordered  to  be  printed  and  recommitted.  It  will 
not  lose  its  place,  for  the  Committee  on  Printing 
can  report  it  back  at  any  time. 

Mr.  A.  W.  CLARK.     I  make  that  motion. 
'  The  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  STEVENS,  from  the  select  committee  on 
the  subject,  reported  back  House  bill  No.  438,  to 
amend  an  act  entitled  "An  act  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from  the 
Missouri  river  to  the  Pacific  ocean,  and  secure  to 
the  Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes,"  approved  July  1, 
1862. 

Mr.  BROWN,  of  Wisconsin,  moved  that  the 
House  adjourn. 

Mr.  STEVENS.  The  bill  I  have  just  reported 
will  come  up  as  unfinished  business. 

The  SPEAKER.  It  will  come  up  the  first  thing 
on  Saturday  morning  as  unfinished  business. 

The  motion  to  adjourn  was  agreed  to. 

And  then  (ut  five  minutes  past  four  o'clock, 
p.  m.)  the  House  adjourned. 


IN  SENATE. 
Friday,  June  10,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
The  Journal  of  yesterday  was  read,  containing 
the  following  entries: 

"  Mr.  Davis  asked  the  unanimous  consent  of  the  Senate 
to  introduce,  without  previous  notice,  a  joint  resolution 
to  restore  peace  among  the  people  of  the  United  States, 
which,  having  been  read  hy  its  title,  Mr.  Grimes  called  for 
the  reading  of  the  resolution;  and  the  resolution  having 
been  read  at  length  hy  the  Secretary,  Mr.  Sumner  objected 
to  its  reception. 

'•The  President  pro  tempore  decided  that,  objection 
being  raised  to  the  reception  of  the  resolution,  it  could  not 
be  received. 

"  From  this  decision  Mr.  Davis  appealed ;  and 

"On  the  question,  'Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  Senate?' 

"  It  was  determined  in  the  affirmative. 

"  So  the  Senate  determined  that  the  resolution  should 
not  he  received." 

Mr.  DAVIS.  The  Journal  does  not  recite  the 
facts  as  they  took  place  in  relation  to  the  joint 
resolution  which  I  offered  yesterday;  the  Sena- 
tor from  Iowa  [Mr.  Grimes]  stated  the  facts  just 
as  they  occurred;  but  it  is  a  matter  that  I  feel  no 
intcrestabout.  I  therefore  do  not  choose  to  move 
to  have  the  Journal  corrected;  I  will  merely  re- 
mark that  it  docs  not  correctly  recite  the  facts. 

The  PRESIDENT  pro  tempore.  No  correction 
being  suggested,  the  Journal  stands  approved. 

PETITIONS  AND  MEMORIALS. 
Mr.  WADE  presented  a  petition  of  pilots  of 
gunboats  in  the  service  of  the  United  States  on 
western  waters,  praying  that  the  rank  of  officers 
may  bo  assigned  them;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 


Mr.  SHERMAN  presented  a  petition  of  wool- 
growers  of  Licking  county,  Ohio,  praying  an  in- 
crease of  the  duty  on  foreign  wool;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  SUMNER.  I  offer  a  petition  from  the 
Yearly  Meeting  of  the  Religious  Society  of  Pro- 
gressive Friends,  in  session  at  Longwood,  Chester 
county,  Pennsylvania, signed  by  their  two  clerks, 
sixth  month,  3d,  1864,  in  which  they  respectfully 
but  earnestly  entreat  Congress  to  pass  a  law  abol- 
ishing slavery  in  every  part  of  the  United  States; 
and  they  add,  "In  time  of  peace  we  could  not 
conscientiously  ask  you  to  enact  such  a  law;  but 
slavery  being  now  in  open  revolt  against  the  Gov- 
ernment, we  hold  that  under  the  powers  incident 
to  a  bloody  struggle  for  the  national  life  you  have 
a  clear  constitutional  right  to  destroy  it,  root  and 
branch,  as  a  nucleus  of  treason  and  rebellion." 
1  move  the  reference  of  this  petition  to  the  select 
committee  on  slavery  and  freedmen. 

The  motion  was  agreed  to. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  SPRAGUE,  it  was 

Ordered,  That  the  memorial  of  Margaret  A.  Lavvrie,  on 
the  files  of  the  Senate,  be  referred  to  the  Committee  on 
Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  bill  (H.  R.  No. 
453)  to  increase  the  pension  of  Isaac  Allen,  re- 
ported it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  recommitted  the  bill  (S.  No.  150)  for  the  re- 
lief of  Jesse  Gould,  widow  of  Daniel  Gould,  of 
Portland,  Maine,  submitted  an  adverse  report 
thereon;  which  was  ordered  to  be  printed. 

Mr.  MORRILL,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  memorial  ot 
the  auditor  of  the  State  of  Minnesota,  praying 
for  an  appropriation  to  reimburse  that  State  for 
the  expenses  incurred  in  suppressing  Indian  hos- 
tilities, asked  to  be  discharged  from  its  further 
consideration, and  that  it  be  referred  to  the  Com- 
mittee on  Finance;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  209)  for  the  relief  6f 
Mary  Throckmorton,  reported  adversely  thereon; 
and  on  his  motion  it  was  postponed  indefinitely. 

PRINTING  OF  INDIAN  TREATIES. 

Mr.  DOOLITTLE  submitted  the  following 
resolution;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  there  be  printed  one  thousand  copies  of 
all  Indian  treaties,  one  hundred  copies  to  be  deposited  in 
the  Library,  two  hundred  for  the  use  of  the  Senate,  and  the 
remainder  for  the  Interior  Department. 

BILLS  INTRODUCED. 

Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  61)  amendatory  of  an  act  entitled 
"An  act  for  the  protection  of  overland  emigration 
to  the  States  and  Territories  of  the  Pacific,"  ap- 
proved March  3,  1864;  which  was  read  twice  by 
its  title. 

Mr.  WILKINSON.  I  should  like  to  have  the 
resolution  put  on  its  passage  now.  I  can  explain 
it  in  a  moment. 

Mr.  GRIMES.  Let  it  be  referred  to  the  Com- 
mittee on  Military  Affairs.  The  original  bill  came 
from  that  committee. 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  tointroduce  a  joint 
resolution  (S.  No.  62)  for  the  recognition  of  the 
free  State  government  of  the  State  of  Arkansas; 
which  was  read  the  first  time, and  ordered  to  be 
printed. 

BILLS  BECOME  LAWS. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolat,  his  Private 
Secretary,  announcing  that  on  the  7th  instant  he 
had  approved  and  signed  the  following  acts  and 
joint  resolutions: 

An  act  (S.  No.  217)  for  the  relief  of  Warren 
W.  Green; 

An  act  (S.  No.  236)  to  provide  for  granting  an 
honorable  discharge  to  coal-heavers  and  firemen 
in  the  naval  service; 

An  act  (S.  No.  250)  to  amend  an  act  entitled 
"An  act  making  a  grant  of  alternate  sections  of 


public  lands  to  the  State  of  Michigan  to  aid  in  the 
construction  of  certain  railroads  in  said  State,  and 
for  other  purposes;" 

A  joint  resolution  (S.  No.  35)  to  compensate 
the  sailors  on  the  gunboat  Baron  de  Kalb  for  loss 
of  clothing;  and 

A  joint  resolution  (S.  No.  51)  authorizing  the 
acceptance  of  a  certain  testimonial  from  the  Gov- 
ernment of  Great  Britain. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passed  without  amendment  the 
bill  (S.  No.  223)  to  regulate  the  foreign  and  coast- 
ing trade  on  the  northern, northeastern, and  north- 
western frontiers  of  the  United  States,  and  for 
other  purposes;  and  with  amendments  the  bill 
(S.  No.  26)  to  provide  for  the  public  instruction 
of  youth  in  the  county  of  Washington,  District 
of  Columbia;  and  the  bill  (S.  No.  266)  to  prevent 
smuggling,  and  for  other  purposes. 

The  message  also  announced  that  the  House 
had  passed  the  following  bills  and  joint  resolu- 
tion; in  which  it  requested  the  concurrence  of  the 
Senate: 

A  bill  (No.  510)  further  to  regulate  the  carriage 
of  passengers  in  steamships  and  other  vessels; 

A  bill  (No.  519)  repealing  certain  provisions 
concerning  seamen  on  board  public  and  private 
vessels  of  the  United  States; 

A  bill  (No.  520)  for  the  relief  of  Samuel  Beas- 
ton,  master  of  the  schooner  George  Harris;  and 

A  joint  resolution  (No.  85)  repealing  an  act  en- 
titled "An  act  for  the  relief  of  E.  F.  and  Samuel 
A.Wood." 

JUAN  MIRANDA. 

On  motion  of  Mr.  C  ARLILE,  the  bill  (S.  No. 
238)  to  ascertain  and  settle  certain  private  land 
claims  in  the  State  of  California  was  considered 
as  in  Committee  of  the  Whole.  The  original  bill, 
as  introduced  by  Mr.  McDougall,  proposed 
to  allow  within  four  months  after  the  passage  of 
the  act  any  person  claiming  lands  in  California 
by  virtue  of  any  right  or  title  derived  from  the 
Spanish  or  Mexican  Government  to  present  his 
claim  in  the  name  of  the  original  grantee  or  claim- 
ant under  Spain  or  Mexico  (unless  the  validity  of 
the  claim  of  such  original  grantee  or  claimant  had 
already  been  passed  upon  by  the  courts  of  the 
United  States)  to  the  district  court  of  the  United 
States  for  the  district  in  which  the  land  claimed 
is  situated,  together  with  such  documentary  evi- 
dence and  testimony  of  witnesses  as  he  relies  upon 
in  its  support.  The  district  courts  were  to  adopt 
rules  for  the  presentation  and  hearing  of  the  claims, 
to  render  judgment  upon  the  pleadings  and  proofs 
of  the  claimants  and  of  the  United  States,  and  to 
enter  such  decrees,  confirming  or  rejecting  the 
claims,  as  may  be  just,  and  to  grant  an  appeal  to 
the  Supreme  Court  of  the  United  States  in  behalf 
of  any  party,  if  applied  for  within  six  months 
thereafter. 

The  Committee  on  Public  Lands,  through  Mr. 
Carlile,  reported  an  amendment  to  strike  out 
the  original  bill,  and  in  lieu  of  it  to  insert  the  fol- 
lowing: 

Be  it  enacted,  Sfc-,  That  the  district  court  of  the  United 
States  for  the  northern  district  of  California  be,  and  hereby 
is,  authorized  and  required  to  hear  and  determine  upon  its 
merits  the  claim  of  any  person  claiming  title  under  a  Mexican 
grant  to  Juan  Miranda  for  the  place  known  as  the  "  Rancho 
Arroyo  de  San  Antonio,"  situate  in  the  county  of  Sonoma, 
State  of  California,  who  shall  present  his  claim  to  said 
court  within  six  months  after  the  passage  of  this  act :  Pro- 
vided, That  any  testimony  heretofore  taken  before  the 
board  of  land  commissioners  under  the  provisions  of  the 
act  entitled  "An  act  to  ascertain  and  settle  the  private 
land  claims  in  the  State  of  California,"  approved  March 
3, 1851,  in  cases  numbered  forty-five  and  eight  hundred  and 
twelve,  may  be  filed  by  the  claimant  or  by  the  United  States, 
subject  to  all  just  exceptions  to  its  competency,  and  that 
further  testimony  may  be  taken  by  either  party  under  the 
order  and  direction  of  said  district  court. 

Sec.  2.  Jind  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  said  district  court,  upon  the  pleadings  and 
proofs,  to  enter  its  decree,  confirming  or  rejecting  any 
claim  presented  under  the  provisions  of  this  act.  as  may  be 
just,  and  to  grant  an  appeal  to  the  Supreme  Court  of  the 
United  States  if  applied  forby  any  party  within  six  months 
from  the  entry  of  the  decree. 

Sec.  3.  Jind  he  it  further  enacted,  That  for  any  claim 
finally  confirmed  a  patent  shall  issue  to  the  confirmee  or 
his  legal  representatives  in  the  manner  prescribed  by  the 
thirteenth  section  of  said  act  of  March  3,  1851. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurre'd  in. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
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the  chair.)     The  question  is  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading. 

Mr.  CONNESS.  Before  that  be  done,  I  should 
like  to  get  the  attention  of  the  Senate  to  this  bill, 
as  it  is  one  of  great  consequence.  This  is  a  bill 
to  authorize  the  alleged  grantees  of  a  very  large 
and  valuable  tract  of  land  in  California,  upon 
which  the  city  of  Petaluma,  in  the  county  of  So- 
noma, is  situated,  to  go  into  the  United  States  dis- 
trict court  for  the  northern  district  of  California, 
and  have  the  privilege  of  attempting  there  to  es- 
tablish theirclaitn  to  the  land  in  question.  Before 
I  say  anything  about  it  I  should  like  to  be  pre- 
ceded by  the  Senator  who  has  reported  the  bill  to 
the  Senate.  It  is  a  bill  very  much  at  variance 
with  the  interests  of  the  people  of  California,  and, 
as  I  believe,  with  justice.  I  should  like  first  to  hear 
the  Senator  from  Virginia  who  reported  the  bill 
say  what  can  be  said  in  its  favor,  and  then  I  will 
present  some  views  and  some  documents  in  re- 
gard to  it. 

Mr.  CARLILE.  There  is  a  report  accom- 
panying the  bill  giving  the  views  of  the  Commit- 
tee on  Public  Lands,  which  I  send  to  the  Secre- 
tary and  ask  to  have  read. 

The  Secretary  read  the  following  report,  which 
was  made  by  Mr.  Carlile  on  the  9th  of  May: 

The  Committee  on  Public  Lands,  to  whom  was  referred 
hill  S.  No.  538,  "  to  ascertain  and  settle  private  land  claims 
in  California,"  have  had  the  same  under  consideration  and 
beg  leave  to  report: 

That  the  mischief  designed  to  be  remedied  by  the  bill 
had  better  be  corrected,  and  relief,  where  justice  de- 
manded it,  afforded  by  special  acts  rather  than  by  a  general 
law,  and  have  therefore  reported  an  amendment  by  way 
of  substitute  for  the  bill,  to  the  end  that  justice  may  be 
done  and  [he  nation's  faith,  under  our  treaty  with  Mexico, 
maintained  in  the  only  case  which,  in  the  opinion  of  the 
committee,  called  for  the  action  of  Congress. 

It  appears  from  the  decisions  of  the  Supreme  Court  of 
the  United  States,  delivered  at  the  term  commencing  in 
December,  1859,  and  again  in  18G3,  in  the  case  of  the 
United  States  vs.  E.  E.  White,  administratrix,  &c,  and  of 
E.  E.  White  vs.  The  United  States,  that  the  title  to  the 
tract  of  land  known  as  the  "  Ranclio  Arroyo  de  San  An- 
tonio," is  not  in  the  United  States,  but  in  the  heirs  or  le- 
gal representatives  of  one  Juan  Miranda,  who  settled  upon 
the  land  in  the  year  1837,  under  a  provisional  grant  made 
by  General  Vallejo,  as  director  of  colonization,  and  so 
continued  in  possession,  residing  upon  the  land  until  his 
death  in  the  winter  of  1845-4G,  leaving  his  children  in 
possession,  who  remained  in  possession  thereof  and  held 
the  same  when  the  country  was  ceded  to  the  United  States 
by  the  treaty  of  Guadalupe  Hidalgo. 

The  archives  of  the  Government  of  Mexico  which  con- 
tained the  evidence  of  the  final  grant  to  Miranda  for  the 
land  named,  which  was  ordered  on  the  30tli  May,  18-14,  and 
which,  on  the  8th  October,  1844,  was  confirmed  by  formal 
decree  or  grant,  were  not  discovered  until  Mr.  Stanton,  the 
present  Secretary  of  War,  reached  California  as  agent  of 
the  United  States  Government  under  the  Administration  of 
Mr.  Buchanan. 

In  1859  the  Supreme  Court  clearly  expressed  the  opin- 
ion that  Ihe  claimant  of  the  tractof  land  under  the  Miranda 
grant,  who  was  no  party  to  the  suit,  had  a  right  to  inter- 
vene in  the  district  court  and  assert  his  claim  to  the  land 
in  question,  but  the  district  court  decided  otherwise,  which 
decision  of  the  district  court  was  affirmed  by  the  Supreme 
Court  after  argument  upon  application  for  a  mandamus. 
The  Supreme  Court  thus  teversiiig  its  own  opinion  as  ex- 
pressed in  1859. 

With  the  admission  of  the  highest  court  in  the  land  on 
the  record,  that  the  United  States  have  no  claim  or  title  lo 
this  land,  the  committee  cannot  conceive  that  we  should 
adhere  to  a  rigid,  technical  construction  of  the  law  of  1851, 
which  was  doubtful  in  words  and  character,  and  acting  un- 
der which  the  party  by  a  common  error  of  the  profession  in 
its  construction ,  and  which  was  subsequently  sanctioned  by 
an  opinion  of  the  Supreme  Court,  did  not  proceed  in  time 
under  that  law,  which,  by  its  own  limitation,  has  now  ex- 
pired. It  seems  to  the  committee  that  the  Government  of 
the  United  States  cannot  take  advantage  of  the  provisions 
of  that  law  and  claim  this  land  as  public  land,  which  is  the 
necessary  result  if  the  party  claiming  under  Miranda  is  not 
entitled  to  be  heard. 

All  that  the  bill  now  reported  by  the  committee  provides 
for  is,  that  those  claiming  under  the  Miranda  grant  shall 
have  a  hearing.  If  lie  or  they  can  establish  his  or  their 
claim,  well  and  good;  if  they  cannot  establish  it,  the  land 
will  then  belong  to  the  Government  of  the  United  Stales. 
That  is  the  whole  effect  of  it. 

The  land  is  claimed  under  a  sale  made  by  a  decree  of  a 
probate  court  in  California;  but  as  there  may  be  objections 
to  that  sale,  the  committee  have  so  drawn  the  substitute 
for  the  bill  as  to  allow  the  heirs  of  Miranda  to  obtain  title 
to  the  land  if  they  have  not,  by  their  own  act  or  that  which 
binds  them,  divested  themselves  of  the  title.  If  they  have, 
their  vendee,  or  whoever  claims  the  land  under  a  valid  pur- 
chase and  is  of  right  entitled  to  the  Miranda  grant,  will, 
under  this  bill,  obtain  the  land. 

Mr,  CONJNESS.  I  move  at  this  stage  that  the 
bill  be  indefinitely  postponed.  I  prefer  that  the 
question  be  taken  in  that  way.  The  reason  why 
1  offer  that  motion  rather  than  to  have  the  ques- 
tion taken  on  the  engrossment  or  passage  of  the 
bill  is  this:  the  attempt  to  get  this  case  into  court 
lias  been  made  again  and  again  before  Congress, 
and  us  long  as  these  attempts  are  simply  put  over 
*  from  session  to  session,  no  matter  what  degree  of 


pretense,  whether  it  be  littleormuch  of  title  there 
is  in  behalf  of  these  parties,  it  constitutes  acloud 
upon  the  title  of  one  of  the  most  thriving  and 
important  towns  in  California;  and  therefore  I 
desire,  if  it  shall  meet  the  sense  of  the  Senate 
when  they  have  heard  the  facts  in  the  case,  that 
the  vote  shall  be  to  indefinitely  postpone  the  bill 
so  as  to  allow  these  people  to  enjoy  their  property 
in  peace  hereafter.    I  make  that  motion. 

Mr.  McDOUGALL.  I  think  I  understand  the 
facts  in  this  case,  having  been  once  counsel  ad- 
verse to  the  present  applicant,  and  thinking  that 
I  do  understand  the  question  of  title,  the  facts  in 
the  case  of  which  my  colleague  speaks  should 
be  understood  by  the  Senate.  If  he  lias  any  facts 
in  the  case  that  I  am  not  advised  about,  I  should 
like  to  be  informed  before  I  say  anything;  but  if 
he  cannot  advise  me  I  will  say  now  what  I  have 
to  say. 

Mr.  CONNESS.  I  hope  the  Senator  will  pro- 
ceed. It  belongs  to  the  affirmative  of  this  prop- 
osition to  state  what  they  have  to  state  in  advo- 
cacy of  the  bill. 

Mr.  McDOUGALL.  Certainly, I  will  oblige  my 
colleague. 

Mr.  HOWARD.  I  hope  the  Senator  from 
California  will  allow  me  to  make  an  inquiry  as  to 
the  fact  in  this  case.  Was  there  ever  a  title  to 
this  land  emanating  from  the  Spanish  Government 
or  from  the  Mexican  Government? 

Mr.  McDOUGALL.     There  was. 

Mr.  HOWARD.     Was  it  a  perfected  title? 

Mr.  McDOUGALL.  It  was  as  perfected  as 
any  of  our  grants;  but  there  was  a  dispute  be- 
tween two  grantees,  Ortega  and  Miranda. 

Mr.  HOWARD.  The  question  which  I  put 
is  whether  it  was  a  mere  concession,  a  mere  in- 
choate, imperfect  title  involving  the  necessity  on 
the  part  of  the  grantee  of  performing  some  act  in 
order  to  perfect  and  mature  his  title,  or  wliether 
that  proceeding  had  been  completed  and  the  title 
had  become  perfect. 

Mr.  McDOUGALL.  I  will  answer  the  Sena- 
tor exactly.  The  first  concession  was  to  one 
Ortega,  but  before  the . 

Mr.  CARLILE.  Allow  me  to  interrupt  the 
Senator  from  California  for  a  moment,  to  inform 
the  Senator  from  Michigan  that  if  he  will  read  the 
opinions  of  the  Supreme  Court  in  1859  and  1863, 
which  I  now  send  to  him,  he  will  obtain  the  in- 
formation he  desires. 

Mr.  McDOUGALL.  It  happened  as  an  occa- 
sion of  my  business  as  a  lawyer  in  California  to 
be  employed  by  the  parties  adverse  to  this  claim. 
I  studied  the  question  carefully  as  counsel.  My 
opinion,  as  it  was  the  opinion  of  the  bar  generally 
in  California,  was  that  the  question  was  fairly 
put  so  as  to  be  brought  up  for  judgment  by  the 
Supreme  Court.  It  was  not,  however,  so  consid- 
ered by  the  judgment  of  the  court  of  final  resort, 
and  they  only  expressed  an  opinion  affirming 
that  the  interest  I  represented  had  not  the  right, 
but  that  the  Miranda  title  had  the  right.'  That 
was  expressed  in  clear  and  distinct  language  in 
the  judgment  of  the  Supreme  Court.  All  that  is 
sought  for  now  is  simply  the  bare  privilege  of 
asking  the  judgment  of  that  court  as  to  the  valid- 
ity of  the  title.  To  deny  that  would  be  to  deny 
a  right.  While  I  am  not  with  these  claimants 
except  in  the  sense  of  wishing  to  see  right  done, 
and  while  all  the  interests  with  which  I  have  been 
connected  at  home  have  been  hostile  to  their  claim, 
I  say  that  it  is  our  duty  to  give  them  the  oppor- 
tunity to  maintain  their  right.  It  is  no  grant  of 
land  that  they  ask.  They  ask  the  bare  privilege 
of  appearing  in  our  courts.  Here  I  will  be  bold 
enough  to  say  that  I  think  the  Supreme  Court 
when  it  laid  down  the  ultimate  rule  that  they  had 
not  the  right  to  interplead  made  a  mistake.  It  is 
possible  for  the  court  to  make  mistakes.  The 
Supreme  Court,  however,  has  said  that  these 
persons  have  a  just  right,  and  this  proposition  is 
simply  to  authorize  an  appeal  to  the  courts  now 
to  have  their  rights  determined. 

Mr.  CONNESS.  I  will  detain  the  Senate  but 
comparatively  a  little  while,  if  I  can  get  their  at- 
tention, in  regard  to  this  measure.  This  is  a  case 
where  parties,  a  man  named  T.  B.  Valentine,  and 
another  named  Brooks,  profess  to  hold  a  title  to  a 
grant  of.land  located  in  the  county  of  Sonoma, 
upon  the  site  now  known  as  the  town  of  Petaluma, 
one  of  our  largest  interior  towns;  a  grant  alleged 
to  have  been  made  to  a  native  Californian  or  Mex- 
ican   named  Juan    Miranda   or  John  Miranda. 


There  was  another  pretended  grant  for  the  same 
land  to  a  party  named  Ortega,  who  was  also  a 
Mexican,  and  who  was  the  son-in-law  of  Miranda, 
having  married  Miranda's  daughter. 

It  will  be  remembered  that  under  our  treaty 
with  Mexico,  by  which  we  acquired  the  title  to 
California,  we  bound  ourselves  to  inquire  into  and 
ascertain  the  rights  of  Mexican  citizens  to  lands 
in  California.  To  that  end,  in  1851,  the  Congress 
of  the  United  States  established  what  is  known  as 
the  land  commission;  created  a  board  of  three 
commissioners,  who  were  authorized  to  receive 
petitions  from  all  claimants  of  that  character  to 
land  within  the  bounds  of  California;  and  the  act, 
which  I  have  before  me,  provided  that  that  pre- 
liminary court  or  board  should  be  opened  for 
the  period  of  three  years  for  that  purpose.  The 
period  of  existence  of  that  board,  as  created  in 
1851,  was  finally  extended  to  185G, making  a  period 
of  five  years.  During  the  period  of  the  existence 
cf  that  board,  the  claimants  under  the  pretended 
or  alleged  Ortega  title  presented  their  case.  It 
was  known  by  a  given  number  on  the  docket  of 
that  court.  The  heirs  of  Miranda,  namely,  Val- 
entine and  Brooks,  presented  their  claim  to  the 
same  land  also,  in  the  name  of  Miranda.  The 
two  claims  were  for  the  same  ranch  or  parcel  of 
land. 

Mr.  DAVIS.  How  were  they  Miranda's  heirs? 

Mr.  CONNESS.  The  Senator  asks  me  how 
they  happened  to  be  heirs  of  Miranda.  "There- 
by hangs  a  tale."  I  did  not  intend  to  go  into  that 
and  occupy  the  attention  of  the  Senate  too  long. 
After  Miranda  died,  which  was  at  a  very  early 
period,  these  parties  entered  into  some  arrange- 
ment with  the  heirs,  and  the  will  of  Miranda  was 
probated  in  the  county  of  Marin  in  California, 
which  is  the  county  next  adjoining  Sonoma,  not 
the  county  in  which  the  property  was  located. 
The  county  judge,  who  was  the  probate  judge 
under  the  laws  of  California,  appointed  a  special 
administrator,  and  that  special  administrator  or- 
dered a  sale  of  this  real  estate  or  the  title  of  these 
parties  in  it,  at  which  the  present  pretended  own- 
ers of  the  title  were  purchasers.  That  was  how 
they  obtained  their  title.  It  subsequently  turned 
out  that  the  probate  judge  who  ordered  this  sale 
in  this  eminently  legal  way  became  at  the  same 
time  an  owner  of  one  half  the  title,  which  he 
passed  over  to  other  parties  and  they  passed  back 
again.  Suffice  it  to  say  that  how  they  came  into 
possession  of  the  title  is  not  very  creditable  to 
the  parties  concerned.  I  do  not  wish  to  go  into 
that  longer  at  the  present  time.  But  it  was  clear 
that  two  parties  in  the  board  of  land  commis- 
sioners could  not  establish  their  claim  to  the  same 
piece  of  land.  They  knew  that;  consequently 
they  entered  into  a  contract  each  with  the  other 
which  I  have  here  before  me. 

Mr.  McDOUGALL.  Will  the  Senator  please 
read  it?     1  should  like  to  hear  it. 

Mr.  CONNESS.  I  have  here  before  me  a  copy 
of  the  contract  entered  into  by  the  two  parties  by 
which  they  agreed,  each  with  the  other,  that  Val- 
entine and  Brooks,  the  parties  who  now  ask  the 
passage  of  this  bill  to  let  them  into  court  again, 
would  withdraw  their  claims  from  the  board  of 
land  commissioners,  and  engaged  to  give  their 
efforts  to  the  confirmation  of  the  Ortega  claim, 
they  agreeing  when  the  Ortega  claim  was  con- 
firmed to  sell  the  land  and  divide  the  proceeds  be- 
tween them.  The  document  is  not  a  very  long 
one.  If  it  is  desired  I  will  read  it  or  send  it  to 
the  desk  that  it  may  be  read:  this  is  from  the 
original  records  in  the  case: 

Memorandum  of  agreement  made  this  29lh  day  of  Janu- 
ary, in  the  year  of  our  Lord  1855,  between  James  F.  Stew- 
ait,  G.  B.  Post,  George  T.  Upham,  Joseph  A.  Post,  Volney 
E.  Howard,  and  E.  0.  Crosby,  representing  and  prosecu- 
ting claim  No.  558,  [the  Ortega  claim,]  before  the  United 
States  land  commissioners  for  settling  private  land  claims 
in  California,  parties  of  the  first  part,  and  Thomas  I!.  Val- 
entine, claimant,  and  Benjamin  S.  Brooks,  Esq.,  attorney 
of  record  in  cases  Nos.  45  and  812  [the  Miranda  cases]  on 
the  docket  of  the  said  United  States  land  commissioners, 
parties  of  the  second  part. 

The  said  parties  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  one  dollar,  to  them  in  hand  paid,  and  of  di- 
vers other  good  causes  and  considerations  ihein  thereunto 
moving,  have  covenanted,  promised,  and  agreed,  and  by 
these  presents  do  covenant,  promise,  and  agree  to  and 
with  the  said  parties  of  the  second  part,  their  executors, 
administrators,  and  assigns,  in  manner  and  form  following: 
that  upon  request,  after  the  execution  of  this  indenture, 
they  will  appoint  an  agent  to  make  sales  of  land  described 
in  said  claim,  and,  after  deducting  expenses,  all  moneys 
received  for  said  land  shall  be  divided  as  follows:  for  the 
sale  of  that,  portion  of  the  claim  known  as  the  lower  half 
of  the  Miranda  claim,  one  third  of  all  moneys  received 
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shall  be  paid  over  to  Thomas  B.  Valentine  for  the  benefit 
of  whomsoever  it  may  concern,  and  for  the  sale  of  the  bal- 
ance of  the  claim  No.  553,  [the  Ortega  claim,]  one  half  of 
the  proceeds  shall  be  paid  over  to  Thomas  B.  Valentine 
for  whomsoever  it  may  concern.  And  we,  th^  parties  of 
the  first  part,  agree  with  each  other  that  we  will  each  de- 
duct from  our  interests,  which  we  now  have  or  may  have 
in  consequence  of  a  confirmation  of  said  claim  No.  55S, 
that  proportion  which  our  interest  hears  or  may  bear  to 
the  amount  which  may  be  paid  over  to  Thomas  15.  Valen- 
tine under  and  in  pursuance  of  the  foregoing  agreement. 

It  is  further  agreed  that  in  the  appointment  of  the  above 
agent  and  in  the  prices  to  be  fixed  lor  the  sale  of  the  land 
tihove  described,  Thomas  B.  Valentine  shall  he  consulted 
according  to  the  interest  he  may  have  and  may  represent 
in  the  matter,  and  if  any  disagreement  shall  arise  as  to  the 
appointment  of  said  agent,  or  as  to  the  prices  to  be  put 
upon  said  land,  then  the  same  shall  be  settled  by  arbitra- 
tion. 

In  witness  whereof,  the  parties  to  these  presents  have 
hereunto  interchangeably  set  their  hands  and  seals  the  day 
and  year  first  above  written. 
[l.  s.]  JAMES  F.  STEWART, 

[l.  s.J  G.  B.  POST, 

[i-  s.J  GEORGE  T.  UPHAM, 

[l.  s.l  JOSEPH  A.  POST, 

[l.  s.J  E.  O.  CBOSBY, 

ft-  s.J  V.  E.  HOWARD, 

f  l.  s.J  T.  B.  VALENTINE, 

[h.  s.J  B.  S.  BROOKS. 

In  presence  of— 

E.  L.  Benson,  Notary  Public, 
and  certified  to  by  him. 

This  agreement,  made  this  20th  day  of  January,  In  the 
year  of  our  Lord  1855,  between  Thomas  B.  Valentine, 
claimant  In  cases  Nos.  45  and  812  before  the  United  States 
board  of  land  commissioners,  and  Benjamin  S.  Brooks, 
Esq.,  attorney  of  record  for  said  claimant  therein,  of  the 
one  part,  and  James  F.  Stewart, G.  B.  Post,  George T.  Up- 
hain,  Joseph  A.  Post,  Volney  E.  Howard,  and  E.  O.  Cros- 
by, of  the  other  part:  Witnesseth  that  the  said  Valentine 
and  Brooks,  for  and  in  consideration  of  the  sum  of  one  dol- 
lar to  them  in  hand,  and  of  divers  other  good  causes  and 
considerations  them  thereunto  moving,  have  covenanted, 
promised,  and  by  these  presents  do  covenant,  promise,  and 
agree  to  and  with  the  said  James  F.  Stewart,  G.  B.  Post, 
George  T.  Upham,  Joseph  A.  Post,  Volney  E.  Howard,  and 
E.  O.  Crosby,  their  executors,  administrators,  and  assigns, 
in  manner  and  form  following,  that  is  to  say:  That  the  said 
Valentine  and  Brooks  will  withdraw  and  discontinue  the 
said  claims  Nos.  45  and  612  before  said  board,  at  the  next 
public  session  of  said  board,  and  will  also  cause  to  be  with- 
drawn the  depositions  of  Theodore  Miranda  and  Francesca 
Miranda,  taken  before  Commissioner  Lott,  January  17,  in 
said  case  No.  558,  and  will  use  their  best  endeavors  to  pro- 
cure the  confirmation  of  said  chiim  No.  558. 

In  witness  whereof,  the  said  Thomas  B.  Valentino  and 
Benjamin  S.  Brooks  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

[l.  s.J  T.  B.  VALENTINE, 

[l.  s.J  B.  S.  BROOKS. 

Certified  to  by 

E.  L.  Benson,  Notary  Public. 

This  was  the  agreement  under  which  this  case 
got  out  of  court,  and  now  they  ask  the  Congress 
of  the  United  States  by  special  act  to  put  them  in 
court  again.  Why  do  they  want  to  get  in  court 
now?  They  were  out  of  court  but  a  comparatively 
short  lime,  a  year  or  thereabouts;  I  will  not  under- 
take to  be  accurate  in  that.  It  will  be  remembered 
that  the  date  of  this  agreement  is  1855,  and  the 
commission  finally  ceased  in  1856.  There  is  an 
old  homely  adage  that  when  rogues  fall  out  honest 
people  get  their  rights.  The  parties  very  soon 
quarreled;  and  the  Ortega  men,  finding  the  Mi- 
randa men  out  of  court,  and  being  fully  satisfied 
that  they  could  get  their  claim  confirmed,  refused 
to  carry  out  their  part  of  the  agreement;  where- 
upon the  Miranda  men,  as  1  shall  call  them,  the 
parlies  now  asking  the  passage  ofth  is  act,  engaged 
counsel,  went  into  the  courts  of  the  United  States, 
and  up  to  the  last  term  of  the  Supreme  Court  held  ' 
during  this  session  of  Congress,  in  this  Capitol, 
•have  had  special  counsel  engaged  from  the  day 
they  quarreled  until  the  Ortega  claim  was  finally 
rejected,  as  it  was  at  the  last  term  of  the  Supreme 
Court.  The  Miranda  men  engaged  special  coun- 
sel to  secure  its  rejection  They  knew  very  well 
that  if  the  Ortega  claim  was  confirmed,  of  course 
they  had  no  chance  of  claim  at  all;  if  the  Ortega 
claim  was  rejected  then  their  next  resort  was  to 
come  to  Congress  and  get  it  by  special  act  to  put 
them  back  into  court  again,  and  then  use  the  ex- 
perience of  many  years  to  find  where  their  title 
was  defective,  and  make  that  defect  up.  It  is  not 
hard  to  make  up  defects  when  certain  classes  of 
witnesses  are  required,  particularly  in  connection 
with  some  of  these  claims  in  California. 

Now,  sir,  without  going  any  further,  I  should 
like  to  ask  what  equity  these  parties  have  in  com- 
ing before  Congress  to  put  them  in  court.  They 
voluntarily  withdrew  from  court,  took  theircases 
off  the  docket,  put  themselves  out  of  court  to  en- 
gage in  a  corrupt  bargain  for  money,  for  a  division 
of  spoils,  to  confirm  a  corrupt  claim  to  a  very 
large  portion  of  valuable  land  in  California. 


Mr.  McDOUGALL.  I  should  like  to  ask  the 
Senator  from  California  why  he  uses  the  term  "  a 
corrupt  claim  ?"  Will  he  inform  me?  I  think  I 
know  more  about  it  than  the  Senator  himself  does. 

Mr.  CONNESS.  My  colleague  is  doubtless 
well  informed  about  some  things;  perhaps  he  is 
about  this;  but  if  my  colleague  will  perform  his 
simple  duty  here,  before  I  get  through  I  think  he 
will  vote  with  mo  for  the  indefinite  postponement 
of  this  bill. 

AVhy do  1  call  the  Ortega  claim  a  corrupt  claim  ? 
Is  thut  question  asked  me? 

Mr.  McDOUGALL.     I  asked  that  question. 

Mr.  CONNESS.  The  Supreme  Court  of  the 
United  States  have  determined  that  it  was  not  a 
correct  claim,  that  it  was  not  a  claim  that  deserved 
consideration,  and  they  have  rejected  it.  Now, 
if  the  Miranda  claim  was  a  good  claim  when  it 
was  withdrawn  by  these  persons  voluntarily,  why 
did  they  withdraw  it?  I  will  show  you  that 
they  did  not  regard  it  as  a  good  claim.  I  cannot 
occupy  the  time  of  the  Senate  by  following  the 
whole  history  of  this  case,  but  I  will  turn  imme- 
diately to  the  testimony  of  the  main  party  in  this 
cause,  who  is  doubtless  in  the  Senate  now,  T.  B. 
Valentine.  He  appeared  as  a  witness  in  a  case 
where  Benjamin  S.  Brooks,  his  copartner  in  this 
title,  sued  a  man  named  Liming  for  professional 
services.  Luning  was  mixed  up  in  this  claim; 
he  was  induced  at  one  time  to  loan  a  very  large 
amount  of  money  and  take  a  mortgage  upon  it. 
As  mortgagee  he  was  not  consulted  when  they 
withdrew  the  claim,  nor  was  he  made  a  party  to 
the  withdrawal  or  to  the  bargain  upon  which  it 
was  founded.  A  lawsuit  grew  up  between  them, 
and  Valentine,  who  asks  the  passage  of  this  bill, 
came  into  court  and  testified  thus  to  save  his  part- 
ner from  paying  money,  to  save  him  harmless  in 
this  suit,  and  to  establish  that  Luning  lost  noth- 
ing by- the  claim  being  withdrawn  from  court. 

"  The  plaintiff  then  called  as  a  witness  T.  B.  Valentine, 
who  being  duly  sworn,  said  :  '  I  am  the  claimant  under  the 
Miranda  grant  which  was  before  the  land  commissioners. 
I  know  the  defendant's  interest  in  the  claim  and  bis  agree- 
ment with  Brooks  to  prosecute  the  claim.  I  searched  every- 
where for  testimony  at  that  time,  and  four  witnesses  were 
examined  by  Brooks  and  their  testimony  taken.  Brooks 
likewise  went  with  me  to  the  Mission  to  search  for  evi- 
dence. The  result  of  all  the  investigations  was  that  we 
ascertained  that  the  Miranda  grant  was  never  signed  by  the 
Governor,  and  was  worthless.  This  I  ascertained  from  De 
La  Rosa,  who  took  the  grant  down  to  get  it  signed.  Ascer- 
taining tl|^,  we — Brooks  and  myself — made  a  compromise 
with  thosff  Interested  in  the  Ortega  grant  and  claim.'  * 
*  *  *  '  I  told  him  [one  of  the  claimants  under  Mi- 
randa] of  the  proposals  we  had  made  to  Stewart,  and  he 
said  It  was  perhaps  the  best  that  could  bo  done  with  it,  as 
the  Miranda  grant  ivas  not  good,  we  had  better  get  some- 
thing out  of  it  in  this  way  ;  that  is,  that  the  Miranda  claims 
should  have  part  of  the  raneho.'  " 

This  is  Mr.  Valentine's  testimony  in  regard 
to  his  own  title,  after  years  of  examination  and 
after  he  had  withdrawn  it  from  court.  He  may 
have  found  some  testimony  since,  but  my  opin- 
ion is  that  he  should  not  be  let  into  court  to 
try  it  or  to  use  it.  At  the  session  of  Congress  of 
18G3,  it  may  be  remembered  by  some  Senators 
that  abill  passed  this  body  of  a  similar  character 
to  the  one  now  before  us.  While  it  was  pending  it 
created  a  great  degree  of  excitement  in  California. 
The  Legislature  of  that  State  were  then  in  ses- 
sion. Remember,  sir,  that  it  affects  the  title  to 
most  valuable  property,  one  of  our  largest  towns. 
Resolutions  were  introduced  in  the  Legislature 
asking  Congress  not  to  passthe  act.  They  were 
debated  fully  for  about  a  week;  and  I  send  now 
to  the  desk  the  concurrent  resolutions  of  both 
Houses  of  the  California  Legislature  on  this  par- 
ticular bill  and  question,  and  ask  that  they  be 
read. 

The  Secretary  read,  as  follows: 

State  of  California, 
Department  of.  State. 
I,  William  H.  Weeks,  secretary  of  State  of  the  State  of 
California,  do  hereby  certify  that  the  annexed  is  a  true,  full, 
and  correct  copy  of  original  resolutions  of  the  Legislature 
of  the  State  of  California,  adopted  February  24,  1803,  now 
on  file  in  my  office. 

Witness  my  hand,  and  the  great  seal  of  State,  at  office, 
rr  *  l  '"  Saeramento,  California,  the  2lst  day  of  March, 
LL-  E"J  A.D.  1663. 

WILLIAM  H.  WEEKS, 
Secretary  of  State. 
By  A.  A.  H.  Tuttle,  Deputy. 

Senate  concurrent  resolution  No.  2.  Concurrent  resolu- 
tions relative  io  the  Miranda  claim  to  Raneho  Arroyo  de 
San  Antonio : 

Whereas  an  attempt  is  being  made  to  revive,  by  an  act 
of  Congress,  the  Miranda  claim  to  the  Raneho  Arroyo  de 
San  Antonio ;  and  whereas  the  reviving  of  said  claim  would 


be  an  act  of  great  injustice  to  the  people  of  Sonoma  county ; 
and  whereas  the  public  interest  requires  that  land  titles  in 
California  should  he  settled  as  speedily  as  possible,  and 
when  once  settled  should  not  be  disturbed:  Therefore, 

Be  it  resolved  by  the  Senate,  (the  Assembly  concurring,) 
That  our  Senators  in  Congress  are  instructed,  and  our  Rep- 
resentatives requested,  to  oppose  the  reviving  or  opening 
of  said  claim,  and  also  to  oppose  the  opening  of  any  Mexi- 
can grant  claim  in  California  which  has  been  settled  by  law. 

Resolved,  That  his  excellency  the  Governor  be  requested 
to  forward  a  copy  of  the  above  resolutions  to  each  of  our 
delegation  in  Congress. 

Adopted,  February  24,  A.  D.  1863. 

Mr.  CONNESS.  Mr.  President,  I  have  but 
a  very  few  words  more  to  say. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  morning  hour  having  expired,  it  is  incum- 
bent on  the  Chair  to  call  up  the  special  order  of  the 
day. 

Mr.  CONNESS.  I  hope  we  shall  be  allowed 
to  vote  on  this  bill. 

Mr.  FESSENDEN.  I  move  that  all  previous 
orders  be  dispensed  with  for  the  purpose  of  taking 
up  the  Indian  appropriation  bill. 

Mr.  CONNESS.  I  think  we  shall  get  through 
with  this  bill  in  a  few  minutes.  I  have  no  more 
to  say,  and  I  should  like  to  get  a  vote  on  it.  It 
is  a  matter  of  great  consequence. 

Mr.  FESSENDEN.  I  should  like  to  take  up 
the  appropriation  bill,  and  then  by  common  con- 
sent it  may  be  laid  aside  for  a  few  minutes  to  dis- 
pose of  this  bill. 

Mr.  CONNESS.     Very  well. 

Mr.  JOHNSON.  This  bill  cannotget through 
for  an  hour. 

Mr.  SHERMAN.  Several  Senators  around 
me  mean  to  speak  on  it,  1  know. 

Mr.  CONNESS.     Then  I  give  way. 

ORDER  OF  BUSINESS. 

The  PRESIDING  OFFICER.  The  bill  which 
has  been  under  discussion  during  the  morning 
hour  is  already  seperseded  by  the  expiration  of 
the  morning  hour,  and  the  consideration  of  the 
special  order  of  the  day  now  comes  up  under  frhe 
rules  of  the  Senate,  and  the  Senator  from  Maine 
moves  to  postpone  all  specialand  prior  orders  with 
a  view  to  proceed  to  the  consideration  of  the  In- 
dian appropriation  bill. 

Mr.  WILSON.  There  is  a  bill  upon  which  we 
adjourned  last  night  that  I  think  we  ought  to  fin- 
ish, and  it  seems  to  me  it  is  very  important  to  act 
upon  it  now. 

Mr.  FESSENDEN.  I  think  we  can  finish  the 
Indian  appropriation  bill  to-day.  If  the  Senate 
think  there  is  anything  of  more  importance,  of 
course  1  must  yield.  It  is  a  question  for  the  Sen- 
ate to  decide. 

Mr.  SUMNER.  I  merely  wish  to  remark,  as 
my  colleague  has  remarked  in  regard  to  himself, 
that  I  have  a  bill  also  which  was  under  consider- 
ation and  on  which  I  desire  to  get  a  vote.  I  doubt 
whether  there  will  be  much  more  debate  upon  it. 
It  is  a  bill  to  create  a  Freedmen's  Bureau;  I  am 
very  sorry  to  see  it  get  out  of  place;  and  if  I  al- 
lude to  it  now,  it  is  not  to  interpose  any  objection 
to  the  motion  of  the  Senator  from  Maine,  but,  as 
I  have  said  on  another  occasion,  by  way  of  con- 
tinual claim,  as  I  want  to  get  the  bill  before  the 
Senate  that  it  may  be  in  condition  to  be  acted 
upon  just  as  soon  as  possible. 

Mr.  FESSENDEN.  I  feel  bound  to  bring  the 
Indian  appropriation  bill  to  the  consideration  of 
the  Senate. 

Mr.  WILSON.  On  reflection  I  will  yield  to 
allow  that  bill  to  be  taken  up,  in  the  hope  that  we 
may  be  able  to  get  through  with  it  to-day. 

Mr.  FESSENDEN.  1  think  we  can  get  it 
through  to-day. 

Mr.  ANTHONY.  There  was  a  special  order 
made  for  to-day:  the  bill  (H.  R.  No.  421)  in  re- 
gard to  the  Congressional  Globe.  I  do  not  pro- 
pose, however,  to  press  it  against  the  Senator 
from  Maine,  because  I  know  that  I  should  fail  if 
I  attempted  to  do  so. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  there  are  two  special  orders  for  to-day, 
one  by  special  vote  of  the  Senate  and  the  other 
the  unfinished  business  of  yesterday.  The  House 
bill  (No.  421)  to  pay  in  part  for  publishing  the 
debates  of  Congress,  and  for  other  purposes,  was 
assigned  for  to-day  at  one  o'clock  ae  a  special 
order.  The  unfinished  business  of  yesterday, 
however,  supersedes  the  consideration  of  that  bill, 
as  it  takes  precedence  among  the  special  orders, 
and  that  unfinished  business  is  the  bill  (S.  No. 
286)  to  prevent  the  discharge  of  persons  from 
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liability  to  military  duty  by  reason  of  the  pay- 
ment of  money. 

Mr.  ANTHONY.  I  desire  to  ask  what  be- 
comes of  the  other  special  order,  the  bill  in  regard 
to  the  Congressional  Globe?  Does  that  lose  its 
place  entirely  ? 

The  PRESIDINGOFFICER.  That  depends 
on  whether  it  is  thrown  over  beyond  this  day  by 
the  consideration  of  other  business. 

Mr.  ANTHONY.  I  should  like  to  take  it  up 
and  make  it  the  special  order  for  some  time  when 
we  can  consider  it.  I  suppose  if  it  be  made  the 
special  order  for  any  day  at  one  o'clock,  it  will 
then  always  be  superseded  by  the  unfinished  busi- 
ness of  the  preceding  day.  If  it  should  be  made 
the  special  order  for  any  later  hour,  say  two 
o'clock,  would  it  then  come  up  regularly  in  its 
order  at  the  proper  time  in  preference  to  the  bill 
at  that  time  under  consideration  ? 

The  PRESIDING  OFFICER.  Such  a  mo- 
tion would  hardly  be  in  order  at  this  time,  as  there 
is  a  motion  pending,  that  made  by  the  Senator 
from  Maine. 

Mr.  SHERMAN.  If  the  Senator  from  Maine 
insists  on  his  motion,  I  shall  as  a  matter  of  course 
vote  for  it,  although  I  know  the  importance  of 
taking  a  vote  on  the  bill  reported  by  the  Senator 
from  Massachusetts,  [Mr.  Wilson.]  I  think  we 
ought  to  dispose  of  that  bill,  and  I  think  we  can 
do  it  this  morning  without  further  debate. 

Mr.  FESSENDEN.  If  I  thought  it  could  be 
done  without  further  debate,  I  should  have  no 
objection;  but  I  know  we  cannot  do  that,  i  hope 
Senators  will  allow  me  to  take  up  the  Indian  ap- 
propriation bill  and  the  fortification  bill  which 
stand  in  their  way;  the  fortification  bill  will  take 
but  a  very  short  time,  and  then  1  shall  consent 
to  let  them  have  next  week  for  other  business, 
and  they  can  battle  for  what  business  shall  be 
taken  up  free  from  the  appropriation  bills  entire- 
ly. I  expect  to  be  engaged  all  next  week  in  a 
committee  of  conference,  and  it  will  be  impossi- 
ble for  me  then  to  give  any  attention  to  the  ap- 
propriation bills.  It  is  important  to  pass  them 
here  and  let  them  go  back  to  the  other  House  for 
action  on  our  amendments.  It  is  important  for 
the  public  business,  I  think,  that  the  Indian  ap.- 
propriation  bill  should  be  disposed  of  promptly, 
and  therefore,  with  great  deference  to  Senators,  I 
insist  on  my  motion,  and  1  should  like  to  have 
the  sense  of  the  Senate  upon  it. 

The  PRESIDINGOFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Maine  to 
postpone  all  prior  orders  and  to  take  up  for  con- 
sideration the  Indian  appropriation  bill. 

The  motion  was  agreed  to. 

ARMY  APPROPRIATION  BILL. 

Mr.  HOWE.  Before  proceeding  with  the  bill 
which  has  just  been  taken  up,  I  ask  the  consent 
of  the  Senate  to  allow  me  to  make  a  report  from 
a  committee  of  conference. 

The  PRESIDING  OFFICER.  The  Chair  will 
receive  the  report,  if  there  be  no  objection. 

Mr.  HOWE  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (II.  R. 
No.  198)  making  appropriations  for  the  support  of  the  Army 
for  the  year  ending  the  30th  June,  18S5,  having  met,  alter 
full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows : 

That  the  House  recede  from  their  amendment  to  the 
seventh  amendment  of  the  Senate  and  agree  to  the  same. 

That  the  House  recede  from  their  disagreement  to  the 
eighth  amendment  of  the  Senate,  and  agree  to  Ihe  same 
vvlih  an  amendment  as  follows,  and  ihe  Senate  agree  to 
the  same:  strike  out  all  after  the  enacting  clause  (bein« 
section  four)  and  insert  in  lieu  thereof  the  following: 

That  all  persons  of  color  who  were  free  on  tlfe  19th 
day  of  April,  1801,  and  who  have  been  enlisted  and  mus- 
tered into  the  military  service  of  the  United  States,  shall 
from  the  time  of  their  enlistment  be  entitled  to  receive  the 
pay,  bounty,  and  clothing  allowed  to  such  persons  by  the 
laws  existing  at  the  time  of  their  enlistment.  And  the  At- 
torney General  of  the  United  States  is  hereby  authorized 
to  determine  any  question  of  law  arising  under  this  pro- 
vision. And  if  the  Attorney  General  aforesaid  shall  de- 
termine that  any  of  such  enlisted  persons  are  entitled  to 
receive  any  pay,  bounty,  or  clothing  in  addition  to  what 
they  have  already  received,  the  Secretary  of  War  shall 
make  all  necessary  regulations  to  enable  the  pay  depart- 
ment to  make  payment  In  accordance  with  such  determ- 
ination. 

That  the  Senate  recede  from  their  ninth  amendment. 
T.  O.  HOWE, 
L.  M.  MOKRILL, 
C.  It.  BUCKALEW, 
Managers  on  the  part  of  ike  Senate. 

THADDEUS  STEVENS, 
THOMAS  T.  DAVIS, 
Managers  on  the  part  of  the  House. 


Mr.  SUMNER.  I  should  like  to  inquire  of 
the  Senator  from  Wisconsin  how  that  leaves  the 
case,  for  instance,  of  the  colored  troops  enlisted 
in  South  Carolina? 

Mr.  HOWE.  It  makes  no  provision  for  the 
pay  of  colored  troops  unless  they  are  persons 
who  were  free  tit  the  breaking  out  of  this  war. 

Mr.  SUMNER.  But  the  Senator  is  aware  that 
there  are  two  regiments,  very  faithful  and  noble 
regiments,  that  were  gathered  together  at  Hilton 
Head  and  at  Beaufort,  mainly  freedmen  from  South 
Carolina,  and  the  claim  has  been  made  for  them 
to  be  put  upon  the  same  footing  with  the  other 
colored  regiments  who  receive  thirteen  dollars  a 
month. 

Mr.  HOWE.  It  was,l  believe,  the  opinion  of 
the  committee  that  if  the  law  gives  any  class  of 
these  colored  persons  any  more  pay  than  they 
have  already  received,  they  will  at  some  time  get 
it;  but  just  now,  in  order  to  settle  the  controversy 
arising  upon  this  appropriation  bill,  it  was  not 
thought  best  to  go  any  further  than  to  provide 
for  adjusting  the  dispute  which  arises  on  a  ques- 
tion of  law,  as  1  understand  it,  as  to  the  amount 
of  pay  that  that  class  of  colored  people  who  were 
free  at  the  breaking  out  of  the  war  are  entitled  to. 

Mr.  SUMNER.  But  the  Senator,  it  seems  to 
me,  has  not  covered  the  whole  case,  that  is  as- 
suming that  the  Senator  is,  as  he  doubtless  is,  a 
party  to  this  amendment.  As  I  understand,  there 
are  two  regiments  in  South  Carolina  and  also  four 
in  Louisiana,  a  large  number  of  the  soldiers  in 
which  were  once  slaves,  who  wereenlisted  under 
a  promise  of  thirteen  dollars  a  month,  but  they 
have  never  received  it.  So  far  as  they  were  slaves, 
they  will  be  excluded  from  the  thirteen  dollars  a 
month  under  this  amendment,  as  I  understand  it. 
The  amendment  is  limited  to  those  who  were  free 
on  the  19th  of  April,  1861;  and  of  course,  there- 
fore, it  embraces  the  Massachusetts  regiments, 
and  so  far  as  I  am  a  Senator  from  Massachusetts 
that  contents  me;  but  then  as  one  interested  in  the 
adjustmentofthis  question  on  principles  ofjustice, 
and  in  securing  the  rights  of  all  enlisted  men  in 
every  part  of  the  country,  which  I  am  free  to  say 
I  have  at  heart  not  less  than  securing  the  rights 
of  those  enlisted  in  Massachusetts,  the  amend- 
ment is  not  satisfactory,  it  is  not  complete,  it  does 
not  go  far  enough.  1  think  it  had  better  lie  on 
the  table  for  the  present,  that  we  may  have  an  op- 
portunity of  looking  into  it,  especially  as  my  col- 
league is  not  in  his  seat,  and  1  do  not  know  that 
he  is  aware  of  it. 

Mr.  HOWE.     I  do  not  know  that  he  is. 

Mr.  SUMNER.  Then  I  think  it  had  better  be 
passed  over  for  the  moment.  I  suppose  there  is 
no  objection  to  that. 

Mr'.  HOWE.     I  have  none. 

The  PRESIDING  OFFICER.  Itrequiresa 
motion  for  that  purpose,  unless  by  unanimous 
consent. 

Mr.  SUMNER.  I  hope  by  unanimous  con- 
sent it  will  lie  on  the  table  for  the  present. 

Mr.  POMEROY.  I  should  like  to  have  the 
Senator  who  has  made  the  reportexplain  it.  I  do 
notunderstand,for  instance,  whether  the  regiment 
which  was  raised  in  my  State  is  to  be  paid,  ac- 
cording to  the  report  which  has  been  made. 

Mr.  HOWE.  If  the  men  were  free  on  the  19th 
of  April,  1861. 

Mr.  POMEROY.  We  have  no  means  of  know- 
ing that.  They  were  raised  in  a  free  State,  and 
were  the  first  regiment  of  colored  troops  raised. 
We  have  no  means  of  knowing  whether  they 
were  free  or  not;    we  never  asked  that  question. 

Mr.  HOWE.  The  Secretary  of  War  is  au- 
thorized to  establish  regulations  for  the  execution 
of  this  law  if  it  is  agreed  to. 

Mr.  SUMNER.  I  think  we  had  better  look 
into  it. 

The  PRESIDINGOFFICER.  It  is  suggested 
that  the  report  be  passed  over  for  the  time  being. 

Mr.  POMEROY.  I  have  no  objection  to  its 
going  over,  but  I  want  a  modification  of  it  before 
we  agree  to  it. 

The  PRESIDINGOFFICER.  The  report  will 
lie  on  the  table  for  the  present,  to  be  called  up  at 
any  time  by  any  member. 

INDIAN  APPROPRIATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (H.  R.  No.  240)  mak- 
ing appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  department,  and  for  ful- 
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filling  treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  June  30,  1865. 

The  first  amendment  of  the  Committee  on  Fi- 
nance was  iti  the  appropriations  for  the  Winne- 
bagoes,  in  line  seven  hundred  and  fifty-seven  of 
the  bill,  to  strike  out  the  words  "  one  hundred 
thousand"  after"  million;"  so  a3  to  make  the 
clause   read: 

For  interest  on  ,31,000,000  at  five  per  cent.,  &c. 

The  amendment  was  agreed  to. 

The  nextamendment  was  after  line  eleven  hun- 
dred and  twenty-nine  to  insert  the  followingitems: 

Eastern  bands  of  Shoshonees  : 

For  firsrof  twenty  installments,  to  be  expended  under  the 
direction  of  the  President  in  the  purchase  of  such  articles 
as  he  may  deem  suitable  to  their  wants,  either  as  hunters 
or  herdsmen,  per  filth  article  treaty  2d  July,  1863,  for  the 
fiscal  year  ending  June  30,  18C4,  $10,000. 

For  second  of  twenty  installments,  to  be  expended  under 
direction  of  the  President  for  same  object,  per  fifth  articlo 
treaty  July  2,  18G3,  for  the  fiscal  yearending  June30,  1865, 
$10,000. 

Mr.  DOOLITTLE.  I  desire  to  amend  that 
amendment  of  the  Committee  on  Finance  before 
it  is  adopted,  and  will  do  so  now,  or  pass  it  over 
until  the  reading  of  the  bill  is  finished. 

Mr.  SHERMAN.  What  does  the  Senator 
propose  ? 

Mr.  DOOLITTLE.  I  propose  to  strike  out 
the  word  "four"  in  line  eleven  hundred  and  thirty- 
six,  and  insert  "  five,"and  then  to  strike  out  from 
line  eleven  hundred  and  thirty-eight  to  line  eleven 
hundred  and  forty-three.  The  present  fiscal  year 
is  so  near  its  end  that  the  Committee  on  Indian 
Affairs,  upon  looking  into  the  matter,  are  of  opin- 
ion that  it  will  be  as  well  to  begin  these  install- 
ments in  1865,  which  will  save  an  appropriation 
for  the  present  year  of  S10, 000. 

Mr.  SHERMAN,     lhave  no  objection  to  that. 

Mr.    DOOLITTLE.     I    move   to   strike   out 

"four"und  insert  "  five"  in  line  eleven  hundred 

and  thirty-six,  so  as  to  make  the  year  "1865" 

instead  of  "1864." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  now  move  to  strikeout 
from  line  eleven  hundred  and  thirty-nine  to  eleven 
hundred  and  forty-two  that  whole  paragraph. 

The  amendment  to  the  amendment  was  agreed 
to,  an/1  the  amendment,  as  amended,  was  adopted. 

The  next  amendment  was  to  insert  after  the 
preceding  one: 

Northwestern  bands  of  Shoshonees  : 

For  first  of  twenty  installments,  to  be  expended  under  the 
direction  of  the  President  in  the  purchase  of  such  articles 
as  he  may  deem  suitable  to  their  wants,  either  as  hunters 
orherdsmen,  per  third  article  treaty  30th  July,  1863,for  the 
fiscal  year  ending  June  30,  1864,  §'5,000. 

Mr.  DOOLITTLE.  1  move  to  strike  out 
"1864"  and  insert  "  1865." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted. 

The  next  amendment  was: 

Fox  second  of  twenty  installments,  to  be  expended  under 
the  direction  of  the  President  for  same  object,  per  third  ar- 
ticle treaty  July  30, 1863,  for  the  fiscal  year  ending  June 
30,  1865,  $5,000. 

Mr.  DOOLITTLE.  1  move  to  strike  that  out 
from  the  amendment  of  the  Committee  on  Fi- 
nance for  the  same  reason. 

The  motion  was  agreed  to. 

The  next  amendment  was  to  insert  after  the  one 
previously  adopted: 

Goship  bands  of  Shoshonees: 

For  first  of  twenty  installments,  to  be  expended  under  the 
direction  of  the  President  In  the  purchase  of  such  articles, 
including  cattle  for  herding,  or  other  purposes,  as  he  shall 
deem  suitable  for  their  wants  and  condition,  either  as  hunt- 
ers or  herdsmen,  per  seventh  article  treaty  October  12, 1863, 
for  the  fiscal  year  ending  June  30,  1864,  $1,000. 

Mr.  DOOLITTLE.  I  move  to  amend  that  by 
striking  out  "1864"  and  inserting  "  1865." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted 

The  next  amendment  was  to  insert: 

For  second  of  twenty  installments,  to  be  expended  under 
the  direction  of  the  President  for  same  object,  per  seventh 
article  treaty  October  12,  1803,  for  the  fiscal  year  ending 
June  30,  I860,  $1,000. 

Mr.  DOOLITTLE.     I  move  to  strike  that  out. 
The  motion  was  agreed  to. 

The  next  amendment  was  to  insert  after  the 
preceding  amendment: 
Creek  nation : 

For  interest  on  $200,000,  at  five  per  cent,  per  annum,  as 
permanent  annuity,  to  be  paid  them  in  money,  or  for  such 
mechanical  labor  or  useful  articles  as  the  Secretary  of  the 
Interior  may  from  time  to  time  direct,  per  third  article 
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treatv  September  3,  1S63,  for  the  fiscal  year  ending  June 
30,  186-1,  §10,000. 

Mr.DOOLlTTLE.  1  move  to  strike  out  "1864" 
and  insert  "1865." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  Before  the  amendment  of 
the  committee  is  adopted  I  desire  to  add  at  the 
end  of  the  word  "dollars"  in  line  eleven  hundred 
and  seventy-seven  the  words  "  payable  on  con- 
dition that  the  said  nation  ratify  the  amendments 
made  by  the  Senate." 

The  treaty  has  been  ratified  by  the  Senate,  and 
it  is  wise  the  appropriation  should  be  made,  but 
whether  the  Creek  nation  will  ratify  the  amend- 
ments of  the  Senate  or  not  has  not  been  pro- 
claimed. The  amendments  are  very  important 
amendments. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted. 

The  next  amendment  of  the  Committee  on 
Finance  was  to  insert: 

For  interest  on  §'300,000,  at  five  per  cent,  per  annum,  for 
same  object,  per  third  article  treaty  September  3,  1863,  for 
fiscal  year  ending  June  30,  1865,  §10,000. 

Mr.  DOOLITTLE.     I  move  to  strike  that  out. 

The  motion  was  agreed  to. 

The  next  amendment  was  to  insert: 

For  payment  of  first  installment,  to  be  expended  for  their 
benefit  in  the  purchase  of  stock,  horses,  sheep,  clothing, 
and  such  other  articles  as  the  Secretary  of  the  Interior, 
with  the  council  of  said  nation,  may  direct,  per  fourth  ar- 
ticle of  treaty  September  3, 1863,  as  amended  by  the  Senate, 
for  the  fiscal  year  ending  June  30,  1864,  §40,000. 

Mr.  DOOLITTLE.   I  move  to  change  "1864" 
into  "  1865"  in  that  clause. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  move  the  same  words  in 
addition,  "  payable  on  condition  that  the  said  na- 
tion ratify  the  amendments  made  by  the  Senate." 

The  amendment  to  the  amendment  was  agreed 
to;and  theamendment,  as  amended,  was  adopted. 

The  next  amendment  was  to  insert: 

For  second  of  five  installments,  to  be  expended  for  their 
benefit,  for  same  object,  per  fourth  article  of  treaty  Sep- 
tember 3,  1863,  as  amended  by  the  Senate  for  the  fiscal 

year  ending  June  30,  1865,  §20,000. 

Mr.  DOOLITTLE.  I  move  that  that  be 
stricken  out. 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  The  word  "agents,"  in 
line  eleven  hundred  and  ninety-nine,  should  be 
"agent."  There  is  but  one  now  in  California. 

Mr.  DOOLITTLE.  I  have  some  amendments 
on  that  su  bject  to  conform  the  bill  to  the  law  which 
we  passed.  Let  that  be  passed  over  for  the  pres- 
ent. 

Mr.  SHERMAN.  Very  well.  I  withdraw  the 
amendment  now. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  to  insert  after  line  twelve  hundred  and 
seventy-five  the  following: 

Cherokee  nation: 

For  interest  on  the  "abstracted  bonds"  belonging  to  the 
national  funds,  §14,385. 

For  interest  on  the  "  abstracted  bonds"  belonging  to  the 
school  fund,  §3,270. 

For  interest  on  the  proceeds  of  sales  of  school  lands  in 
Alabama,  sold  at  different  times  from  and  including  the 
second  quarter  of  the  year .1850,  to  December  31,  1860, 
computed  to  March  1,  1864,  §16,758  04. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  am  instructed  by  the  Com- 
mittee on  Finance  to  offer  two  or  three  other  amend- 
ments to  the  bill.  In  lines  eleven  and  twelve,  on 
page  1, 1  move  to  reduce  the  general  appropriation 
"  for  the  pay  of  superintendents  of  Indian  affairs 
arid  of  Indian  agents,"  from  §101,200  to  $98,800. 
This  reduction  is  made  necessary  by  the  changes 
in  the  system  in  California. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  In  line  eighteen,  on  page 
2,  I  move  to  strike  out  "temporary"  before 
"  clerks,"  to  strike  out  the  letter  "  s"  at  the  end 
of  the  words  "clerks"  and  "superintendents," 
and  in  lines  nineteen  and  twenty  to  strike  out 
"  one  for  the  northern  and  one  for  the  southern 
district,"  and  to  reduce  the  appropriation  from 
§3,000  to  $1,800;  so  as  to  make  the  clause  read: 

For  pay  of  clerk  to  superintendent  of  Indian  affairs  in 
California,  §1,800. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.     In  line  twenty-one  I  move 

to  strike  out  "  five  supervisors"  and  insert"  four 


agents;"  and  in  line  twenty-two  to  strike  out 
"$9,000"  and  insert  "  $7,200." 

Mr.  DOOLITTLE.  I  think  it  will  be  more 
simple  to  strike  out  the  twenty-first,  twenty-sec- 
ond, twenty-third,  and  twenty-fourth  lines,  and  to 
insert: 

For  pay  of  four  agents,  §7,200. 

For  pay  of  one  blacksmith,  one  assistant  blacksmith,  one 
farmer,  and  one  carpenter,  §2,400. 

That  will  carry  out  the  law  of  the  present  ses- 
sion in  regard  to  the  Indian  service  in  California. 

Mr.  SHERMAN.  That  will  answer  the  pur- 
pose, and  I  accept  it. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.     I  observe  that  as  the  bill 
is  printed,   the  appropriation  of  $1,000,  which, 
should  be  at  the  end  of  the  fifty-seventh  line,  is 
omitted.     I  move  to  add  it. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  From  the  Committee  on 
Indian  Affairs  I  move  the  following  amendment, 
to  come  in  after  line  two  hundred  and  eighty-three, 
on  page  12: 

For  the  salary  of  an  agent  for  the  Kioway,  Apache,  and 
Comanche  Indians,  for  the  fiscal  year  ending  June  30, 1865, 
§1,500. 

Mr.  SHERMAN.  I  should  like  to  have  some 
explanation  of  that. 

Mr.  DOOLITTLE.  The  bill  was  passed  by 
the  Senate  some  time  since  providing  for  the  es- 
tablishment of  an  agency  for  the  Kioways,  Apa- 
ches, and  Comanches,  which  are  wandering  tribes, 
and  it  is  necessary  in  the  estimation  of  the  De- 
partment that  there  should  be  an  agent  for  them. 

Mr.  JOHNSON.  Is  there  no  provision  in  the 
bill  as  it  stands  for  them? 

Mr.  DOOLITTLE.  No,  because  this  is  a  new 
agency,  established  at  the  present  session  by  a 
bill  we  have  recently  passed. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  There  is  another  amend- 
ment necessary  after  line  thirteen  on  the  1st  page 
of  the  bill  to  carry  out  a  bill  which  we  passed 
some  time  since,  giving  an  additional  salary  to 
the  agent  at  the  Green  Bay  agency: 

For  the  salary  of  the  agent  at  the  Green  Ray  agency  to 
make  the  sum  §1,500.  an  additional  sum  of  §500. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  By  the  Committee  on 
Indian  Affairs  lam  instructed  to  offer  the  follow- 
ing amendment,  to  come  in  after  line  seven  hun- 
dred and  sixty-four,  on  page  32: 

For  deficiencies  in  subsistence  and  expenses  of  removal 
and  support  of  the  Sioux  and  Winnebago  Indians  of  Min- 
nesota during  the  fiscal  year  ending  June  30,  1864,  §137,- 
293  40:  Provided,  That  the  portion  expended  in  behalf  of 
the  Winnebagos  shall  be  reimbursed  to  the  Treasury  upon 
the  sale  of  their  lands  in  Minnesota. 

This  is  a  pretty  large  appropriation  for  a  defi- 
ciency, and  1  desire  to  state  to  the  Senate  the  facts 
upon  which  the  Committee  on  Indian  Affairs  felt 
called  upon  to  recommend  the  adoption  of  the 
amendment.  It  will  be  remembered  by  the  Sen- 
ate that  growing  out  of  the  Indian  hostilities  in 
Minnesota,  not  only  the  Sioux  who  were  engaged 
in  those  hostilities  but  the  Winnebagoes  were  also 
removed  from  the  State  of  Minnesota  to  a  reser- 
vation upon  the  upper  Missouri.  It  will  be  re- 
membered that  Congress  in  the  action  which  it 
took  confiscated  to  the  Government  of  the  United 
States  the  annuities  in  the  hands  of  the  Govern- 
ment belonging  to  the  Sioux.  The  Winnebagoes, 
however,  not  having  been  engaged  in  hostilities, 
provision  wa3  made  for  the  sale  of  their  lands  in 
the  State  of  Minnesota  and  for  their  removal. 
The  Sioux  and  the  Winnebagoes  have  been  re- 
moved, and  in  consequence  of  that  removal  ex- 
penses have  been  incurred  which  have  created 
this  deficiency,  and  it  is  necessary  that  it  should 
be  provided  for.  It  is  one  of  those  necessities 
which  have  grown  out  of  the  Indian  hostilities  in 
Minnesota. 

Mr.  JOHNSON.  Have  the  expenses  been 
paid  in  point  of  fact? 

Mr.  DOOLITTLE.  The  expenses  have  been 
paid  and  incurred. 

Mr.  JOHNSON.  The  expenses  have  been 
incurred  of  course,  but  I  want  to  know  whether 
they  have  been  paid  by  the  Government,  and  if 
so,  out  of  what  fund. 

Mr.  DOOLITTLE.  I  will  read  the  letter  of 
the  superintendent  of  Indian  affairs: 

Washington,  D.  C,  March  14,  1864. 

Sir:  Under  your  instructions  of  September  28,  18G3,  1 
have  had  delivered,  and  being  delivered,  at  their  agency, 


provisions  for  the  Sioux  and  Winnebago  Indians  for  their 
subsistence  until  the  1st  day  of  May  next.  These  provisions 
were,  under  your  instructions,  purchased  partly  on  credit. 
The  time  has  expired  in  which  they  were  to  be  paid  for,  and 
I  have  not  received  the  balance  of  the  estimate,  §53,763  40, 
which  amount  is  required  to  meet  my  engagements.  I 
wish  respectfully  to  call  your  attention  to  this  subject,  and 
ask  that  a  requisition  may  be  drawn  in  my  favor  for  that 
amount.. 

In  this  connection  I  would  further  state  that  there  is  no 
provision  made  for  subsisting  those  Indians  for  the  months 
of  May  and  June,  (the  balance  of  the  fiscal  year.)  This 
must  be  provided  to  avoid  anticipating  the  regular  appro- 
priations. I  estimate  as  follows,  to  wit :  three  thousand 
two  hundred  Indians,  sixty-one  days,  at  fifteen  cents  each 
per  day,  §29,280. 

Very  respectfully,  your  obedient  servant, 

CLARK  W.  THOMPSON, 
Superintendent  of  Indian  Jljfairs. 
Hon.  William  P.  Dole, 

Commissioner  of  Indian  Jljfairs,  Washington,  D.  C. 

These  Indians  were  removed  last  year  to  this 
reservation  on  the  upper  Missouri,  but  there  was 
in  all  the  western  part  of  Minnesota  and  Iowa  and 
all  that  region  of  country,  such  a  drought  as  has 
not  been  experienced  for  years  and  years  before, 
and  actually  nothing  was  raised  for  their  support, 
and  in  consequence  of  that  provisions  had  to  be 
purchased  to  prevent  them  from  starving,  and 
transported  from  Iowa  and  Minnesota  to  the  Mis- 
souri river  for  their  support.  They  have  been 
purchased  from  necessity,  and  these  liabilities 
have  been  incurred  by  the  superintendent  of  In- 
dian affairs,  and  it  is  believed  to  be  a  necessity 
that  this  appropriation  should  be  made.  The 
Senator  from  Minnesota  is  now  in  his  seat,  and 
he  is  more  familiar  with  all  the  facts,  as  the  mat- 
ter transpired  in  his  own  State,  than  I  am;  and  if 
the  Senate  desire  any  further  explanation,  I  have 
no  doubt  he  can  give  any  explanation  which  is 
needed.  The  committee  have  regarded  it  as  a 
matter  of  necessity. 

Mr.  SHERMAN.  I  do  not  yet  understand 
how  the  full  amount  is  made  up. 

Mr.  POMEROY.  I  wish  to  inquire  whether 
when  we  ordered  this  removal  last  year,  there 
was  not  an  appropriation  made  to  meet  the  ex- 
penses of  it. 

Mr.  DOOLITTLE.     There  was  something  of 
an  appropriation. 
,  Mr.  POMEROY.     How  much? 

Mr.  DOOLITTLE.  I  believe  it  was  $50,000 
last  year  and  $50,000  the  year  before. 

Mr.  POMEROY.     And  this  is  in  addition. 

Mr.  DOOLITTLE.  This  is  to  make  up  a  de- 
ficiency for  liabilities  actually  incurred. 

Mr.  POMEROY.  1  really  do  not  understand 
this  matter;  I  presume  it  must  be  right;  but  I 
have  noticed  that  in  addition  to  the  $100,000  al- 
ready spent,  we  appropriated  last  year  $250,000 
to  pay  the  State  of  Minnesota  for  depredations 
committed  by  these  Indians;  and  then  they  have 
a  claim  before  our  Committee  on  Claims  now  of 
$125,000  for  deficiencies,  and  here  is  an  item  of 
$137,000  for  deficiencies.  It  is  a  most  remarkable 
state  of  facts.     That  is  all  I  can  say  about  it. 

Mr.  DOOLITTLE.  I  see  nothing  remarkable 
in  it.  We  confiscated  to  the  Government  of  the 
United  States  the  property  of  the  Sioux  nation 
which  was  in  our  hands  to  the  amount  of  between 
two  and  three  million  dollars,  and  by  the  legisla- 
tion of  Congress  in  special  acts  which  we  passed 
we  assumed  out  of  that  property  in  our  hands  be- 
longing to  the  Sioux  nation  to  make  some  repara- 
tion to  the  citizens  of  Minnesota  for  the  damages 
committed  by  those  Indians  during  the  Indian 
war.  We  first  appropriated  $200,000,  and  put  the 
money  into  the  hands  of  commissioners  to  go  to 
the  State  of  Minnesota  to  inquire  into  the  facts  and 
to  distribute  that  amount  of  money  among  those 
who  were  most  needy,  and  who  had  suffered  most 
in  consequence  of  the  war.  The  same  commis- 
sion were  also  authorized  to  inquire  into  the 
amount  of  damages  which  had  been  incurrjd  by 
the  people  of  Minnesota,  and  they  reported  the 
amount  of  those  damages  to  Congress  through 
the  Secretary  of  the  Interior,  and  a  bill  was  passed 
by  the  Houseof  Representatives,  was  referred  in 
this  body  to  the  Committee  on  Finance,  and  has 
since  been  passed  by  the  Senate,  appropriating 
nearly  eight  or  nine  hundred  thousand  dollars 
more  to  pay  those  damages. 

These  are  the  facts;  but  all  that  has  nothing 
to  do  with  this  question.  That  was  legislation 
to  pay  the  damages  which  were  inflicted  by  these 
Indians  upon  the  citizens  of  Minnesota.  Now,  as 
the  Government  determined  upon  the  removal  of 
the  Indians  and  we  did  remove  them,  the  question 
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was,  should  we  let  them  starve  upon  our  hands, 
or  was  it  the  duty  of  the  Interior  Department  to 
keep  them  from  starving?  That  was  the  necessity 
which  compelled  the  incurring  of  these  liabilities. 

Mr.  POMEROY.  It  was  no  part  of  my  pur- 
pose in  the  inquiry  I  suggested  to  raise  any 
ctuestion  in  regard  to  letting  the  Indians  starve. 
I  of  course  am  willing  and  anxious  that  the  Gov- 
ernment should  <lo  everything  in  the  premises  that 
it  is  its  duty  to  do.  But  I  notice  that  efforts  have 
been  made  to  secure  payment  for  losses  sustained 
in  my  own  State,  and  the  committees  have  gen- 
erally reported  that  all  such  payments  are  to  be 
made,  if  ever,  after  the  war.  The  losses  to  which 
I  now  refer  were  not  losses  sustained  at  the  hands 
of  Indians,  but  from  duantrell's  and  other  bands 
of  bad  men,  as  bad  as  Indians  at  any  rate. 

Mr.  DOOLITTLE.  Allow  me  to  interrupt  the 
Senator.  Certainly,  as  a  member  of  the  Commit- 
tee on  Finance  here,  he  ought  not  to  put  himself 
in  antagonism  to  the  Committee  on  Indian  Affairs, 
when  it  is  that  committee  of  which  he  is  a  mem- 
ber that  reported  the  bill  to  pay  those  very  dam- 
ages in  Minnesota.  The  Indian  Committee  had 
nothing  to  do  with  it. 

Mr.  POMEROY.  The  Senator  is  mistaken  if 
he  supposes  that  I  am  a  member  of  the  Commit- 
tee on  Finance.  His  remarks  may  apply  to  some- 
body, hut  they  do  not  apply  to  me.  I  do  not 
happen  to  be  on  that  committee. 

Mr.  WILKINSON.  Mr.  President,  it  was 
thought  wise  by  Congress  to  have  these  Indians 
removed  from  Minnesota,  and  such  was  the  ne- 
cessity of  the  case  that  an  appropriation  was  made 
of  I  think  about  one  hundred  thousand  dollars  to 
remove  the  Sioux  and  Winnebago  Indians  from 
that  State.  That  was  done  last  surrrmer.  They 
had  to  be  taken  upon  boats  and  carried  to  St. 
Louis,  and  from  St.  Louis  up  the  Missouri  river. 
The  Senator  from  Kansas  is  well  aware  of  the 
difficulties  of  navigation  in  the  Missouri  river  last 
year.  The  amount  appropriated  was  actually 
consumed  in  the  removal  of  the  Indians.  A  part 
of  the  money  now  asked  for  has  been  expended, 
first  in  building  some  houses,  building  a  stockade 
and  protection  for  these  Indians,  for  on  the  north 
and  on  the  west  of  them  there  were  hostile  Sioux 
Indians.  The  Department  of  the  Interior  author- 
ized the  expenditure  of  $54,240,  anticipating  an 
appropriation  which  had  been  made  for  other  pur- 
poses, and  directed  the  superintendent  to  expend 
it  immediately  for  thesubsistence  of  these  Indians. 
In  addition  to  that  sum,  late  in  the  fall,  it  having 
been  very  dry  and  nothing  having  been  raised, 
the  Secretary  of  the  Interior  authorized  the  super- 
intendent to  enter  into  a  contract  to  supply  them 
with  beef  and  pork.  That  contract  amounted  to 
$53,763  40,  not  one  cent  of  which   has  yet  been 

Eaid,  but  all  the  supplies  under  the  contract  have 
een  delivered  to  the  Indians.  I  will  state  here 
that  a  large  portion  of  that  contract  was  for  cattle, 
and  that  the  contract  price  for  those  cattle  to  be 
delivered  on  the  Missouri  river  was  but  four  cents 
a  pound. 

The  remaining  $29,280  of  the  amount  now  pro- 
posed to  be  appropriated  is  the  estimate  which  is 
made  for  the  subsistence  of  these  Indians  for  the 
months  of  May  and  June,  in  addition  to  the  ex- 
penditures I  have  already  stated.  The  total 
amount  is  made  up  in  this  way:  $53,763  40  is  a 
debt  due  under  a  contract  entered  into  under  di- 
rection of  the  Secretary  of  the  Interior;  $54,240 
has  been  actually  expended;  and  $29,280  is  the 
estimate  of  the  amount  necessary  to  be  expended 
in  order  to  carry  them  to  the  end  of  the  present 
fiscal  year.  In  settling  down  upon  this  item  of 
$137,000,  the  committee  concluded  to  strike  out 
all  the  other  estimates  which  were  made  for  these 
Indians  amounting  to  eighty  or  ninety  thousand 
dollars  for  other  purposes.  It  was  the  judgment 
of  the  committee  that  we  would  pay  up  all  claims 
which  were  actually  due,  and  appropriate  $29,280 
in  addition,  and  that  that  would  be  enough,  and 
then  we  could  leave  out  the  other  estimates  which 
had   been  made  for  them. 

It  will  be  observed  that  the  $53,763  40  and  that 
$54,240  Congress  is  in  honor  bound  to  appropri- 
ate. I  think  we  have  no  reasonable  discretion  in 
regard  to  allowing  those  two  sums,  because  the 
Government  is  bound  to  pay  them;  it  has  entered 
into  a  contract  under  which  the  property  has'been 
delivered.  Then  the  additional  $29,280  is  a  rea- 
sonable estimate,  and  it  takes  the  place  of  nearly 
$80,000  which    the  Indian  department  had  esti- 


mated, as  will  be  seen  by  the  printed  estimates 
on  the  tables  of  the  members  of  the  Senate.  This 
is  really  cutting  down  those  estimates  more  than 
one  half.  The  Indian  Committee  now  is  notallow- 
ing  in  this  bill  over  one  half  what  was  estimated 
to  pay  up  the  obligations  of  the  Government  to 
these  Indians. 

I  will  say  in  answer  to  the  Senator  from  Kan- 
sas, who  seems  to  feel  rather  bad  because  Con- 
gress has  seen  fit  to  pass  an  appropriation  to  pay 
the  sufferers  in  Minnesota,  that  that  appropria- 
tion was  made  in  pursuance  of  a  law,  or  to  carry 
out  a  law,  which  was  passed  a  year  ago,  and 
Congress  had  no  discretion  about  it.  The  United 
States  confiscated  over  two  million  dollars  of  the 
Sioux  money  and  appointed  commissioners  to 
adjust  the  damages.  Those  commissioners  made 
their  report,  and  the  Finance  Committee  reported 
the  appropriation  in  pursuance  of  the  existing 
laws. 

Mr.  POMEROY.  I  do  not  desire  to  make  any 
particular  opposition  to  this  measure;  we  are  now 
acting  as  in  Committee  of  the  Whole;  but  I  de- 
sire to  reserve  the  right  to  have  a  separate  vote 
on  it  when  we  come  into  the  Senate. 

Mr.  HARLAN.  The  truth  is,  that  themoney 
has  been  spent  to  support  these  Indians.  I  do  not 
know  whether  it  has  been  rightfully  expended  or 
not;  but  the  presumption  is  that  it  has  been  rightly 
expended.  It  is  a  debt  incurred.  The  office  in 
theirstatementof  the  case  have  notgiven  the  whole 
of  it.  They  state  that  they  have  expended  $53,- 
763  40, and  they  estimate  that  $29,280  will  be  neces- 
sary to  support  the  Indians  for  the  months  of  May 
and  June  of  the  present  fiscal  year;  but  they  do 
not  include  in  this  statement  the  anticipation  of  the 
entire  appropriation  as  named  in  the  bill  for  the 
comingyearof$54,240.  They  had  intended  to  wait 
until  that  appropriation  should  fall  due  to  these  In- 
dians under  the  present  appropriation  bill,  and  use 
it  to  pay  the  back  debts  that  have  been  incurred. 
The  committee  thought  it  better  to  meet  the  entire 
deficiency  at  once,  to  meet  it  squarely  in  the  face, 
and  to  allow  the  appropriation  which  the  bill  pro- 
vides for  to  be  used  the  coming  year  in  buying 
goods  that  may  be  needed.  If  that  amount  of 
$54,240  were  diminished,  the  result  would  be  that 
they  would  go  on  credit  for  the  coming  year,  and 
anticipate  the  appropriation  of  the  following  year. 
Then,  to  come  to  the  facts  of  the  case,  they  have 
incurred  a  debt  of  $137,000  in  the  support  of  these 
Indians  which  was  not  provided  for  in  any  law 
heretofore  enacted,  and  the  question  is  whether 
we  shall  pay  it. 

Mr.  JOHNSON.  I  suppose  the  statements  of 
fact  made  by  the  committee  are  to  be  relied  upon, 
as  certainly  they  are.  The  Interior  Department, 
as  1  understand,  anticipated  the  wants  of  these 
Indians,  rendered  necessary  by  our  determination 
to  remove  them,  by  applying  to  that  purpose,  as 
far  as  it  would  go,  $54,000  which  had  been  by 
Congress  appropriated  to  some  other  purpose. 
Whether  the  Department  had  a  right  to  appro- 
priate a  sum  given  by  Congress  for  a  different 
purpose  to  this,  is  a  matter  perhaps  about  which 
there  can  be  no  difference  of  opinion;  but  still 
they  applied  it  to  an  object  which  Congress 
would  have  promoted  if  they  had  been  in  session. 
There  is  great  danger  in  suffering  the  Depart- 
ment to  resort  to  one  fund  which  Congress  has 
appropriated  for  a  specific  object,  to  carry  out 
some  other  object  for  which  Congress  either  has 
made  no  appropriation  or  has  made  an  inadequate 
appropriation.  But  it  never  would  have  done  for 
the  United  States  to  suffer  these  Indians  to  starve; 
and  rather  than  to  have  that  happen,  the  Interior 
Department,  I  think,  under  the  circumstances, 
did  right  in  providing  some  mode  by  which  such 
a  result  as  that  should  be  avoided.  But  that  was 
not  enough;  and  having  no  other  fund  to  which 
they  could  resort  under  their  control,  they  con- 
tracted a  debt  of  some  fifty-three  thousand  dol- 
lars more  for  provisions  furnished  the  Indians, 
and  now  they  tell  us  that  in  addition  to  the  $54,000 
which  they  have  taken  from  the  purpose  for 
which  it  was  given  and  applied  to  this  purpose, 
and  the  $53,000  of  debt  which  they  have  incurred, 
it  will  be  necessary  to  incur  a  debt  of  some  twen- 
ty-nine thousand  dollars  more;  and  they  ask  that 
an  appropriation  shall  be  made,  amounting  in  the 
aggregate  to  the  $54,000  which  they  have  ap- 
plied, the  $53,000  debt  which  they  have  incurred, 
and  the  $29,000  which  they  will  be  obliged  to  in- 
cur, provided  the  Indians  are  to  be  supported  dur- 


ing the  two  months  up  to  the  termination  of  the 
present  fiscal  year,  and  the  aggregate  of  these 
sums  amounts  to  the  sum  proposed  to  be  appro- 
priated, $137,000. 

Mr.  DOOLITTLE.  Perhaps  I  ought  to  say 
one  word  further.  It  will  be  remembered  by  the 
honorable  Senator  from  Maryland  that  by  the 
act  of  February  21,  1863,  after  these  hostilities  in 
Minnesota,  Congress  directed  the  President  to 
set  apart  a  new  reservation  for  the  Winnebagoes 
outside  of  the  State  of  Minnesota. 

Mr.  JOHNSON.     I  understand  it. 

Mr.  DOOLITTLE.  It  was  substantially  im- 
perative on  the  Executive  Department  to  do  it, 
and  we  appropriated  not  money  out  of  the  Treas- 
ury of  the  United  States,  but  from  the  funds  of 
the  Winnebagoes  themselves  what  was  supposed 
to  be  enough  to  pay  for  their  removal.  They 
were  removed,  It  is  new  nearly  two  years  ago; 
and  the  extreme  drought,  as  I  mentioned  to  the 
Senate,  prevented  theirraising  anything  for  their 
support,  and  it  has  compelled  the  department  to 
the  necessity  of  allowing  the  superintendent  to 
run  in  debt  to  get  things  to  save  the  Indians  from 
starvation.  It  has  been  compelled  by  necessity 
to  do  what  has  been  done. 

Mr.  JOHNSON.  The  Senator  certainly  does 
not  understand  me  as  finding  fault  with  it. 

Mr.  DOOLITTLE.     No,  sir. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  move,  also,  the  follow- 
ing amendment,  to  come  in  after  the  one  just 
adopted: 

To  enable  the  Secretary  of  the  Interior  to  take  charge  of 
certain  stray  bands  of  Winnebago  and  Pottawatomie  In- 
dians now  in  the  State  of  Wisconsin,  with  a  view  to  pre- 
vent any  further  depredations  by  them  upon  the  citizens  of 
that  State,  and  for  provisions  and  subsistence,  ,$'10,000: 
Provided,  That  the  proportion  of  annuities  to  which  such 
stray  bands  of  Pottawatomies  and  Winnebagoes  would  be 
entitled  if  they  were  settled  upon  their  reservations  with 
their  respective  tribes  shall  be  retained  in  the  Treasury  to 
their  credit  from  year  to  year,  to  be  paid  to  them  when  they 
shall  unite  with  their  said  tribes,  or  to  be  used  by  the  Sec- 
retary of  the  Interior  in  defraying  the  expenses  of  their 
removal,  or  in  settling  and  subsisting  them  on  any  other 
reservation  which  may  hereafter  be  provided  for  them. 

For  the  salary  of  a  special  agent  to  take  charge  of  said 
Indians,  .§1,500. 

I  desire  to  explain  to  the  Senate  facts  which 
perhaps  have  not  come  to  their  knowledge  in  re- 
gard to  this  matter.  About  the  same  time  with 
the  troubles  in  Minnesota  there  were  some  bands 
of  Winnebagoes  and  Pottawatomies,  about  one 
thousand  in  number,  stray  bands  that  really  be- 
longed to  the  Pottawatomies  in  Kansas  and  to  the 
Winnebagoes  in  Minnesota,  which  were  wander- 
ing about  in  the  State  of  Wisconsin  through  five 
cw  six  counties.  Shortly  after  the  outbreak  in 
Minnesota  it  was  believed  that  an  outbreak  or 
something  of  a  massacre  would  occur  in  the  State 
of  Wisconsin.  One  woman,  a  Mrs.  Salter,  was 
massacred  by  an  Indian,  and  one  or  two  other 
murders  were  committed  at  the  same  time.  The 
result  was  to  produce  a  great  state  of  excitement 
on  the  part  of  the  people  of  Wisconsin,  and  it 
looked  so  alarming  that  some  military  force  was 
called  out  at  one  time,  and  there  was  an  appear- 
ance of  an  uprising  of  the  people,  and  perhaps  an 
indiscriminate  slaughter  of  all  the  Indians  that 
were  remaining  in  the  State  of  Wisconsin.  But 
some  of  the  public  men  in  that  section  of  the  State, 
among  whom  was  my  honorable  colleague  in  the 
other  House,  [Mr.  McIndoe,]  were  active  in  tak- 
ing the  matter  in  hand,  striving  to  keep  down  the 
excitement,  and  looking  to  some  mode  of  taking 
care  of  the  Indians  with  a  view  to  their  ultimate 
removal,  and  the  people  of  the  State  became  sat- 
isfied to  leave  the  matter  in  the  hands  of  the  Gov- 
ernment, and  that  these  Indians  should  be  pro- 
vided for  in  some  way. 

The  Houseof  Representatives, acting  upon  this 
subject,  have  passed  a  bill,  which  is  now  before 
the  Senate,  providing  for  their  removal,  the  Win- 
nebagoes to  join  the  Winnebagoes  that  were  re- 
moved from  Minnesota  to  the  valley  of  the  Mis- 
'  souri,  and  the  Pottawatomies  to  join  the  tribe  of 
Pottawatomies  in  the  State  of  Kansas,  and  appro- 
priating for  that  purpose  the  sum  of  $30,000. 
When  the  question  came  before  the  Senate  Com- 
mittee on  Indian  Affairs  it  was  believed  by  our 
committee  that  this  sum  of  $30,000  would  be 
found  inadequate  if  we  should  attempt  the  removal 
of  these  Indians  in  the  present  state  of  things  in 
Wisconsin,  as  they  are  scattered  about  in  small 
bands.      It  was  thought  that  it  would  be  more 
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advisable  to  make  a  small  appropriation  of  $10,000, 
and  appoint  some  one  as  an  agent  to  look  after 
these  scattered  bands,  to  prevent  their  making  dep- 
redations on  the  whites,  and  with  a  view  to  their 
ultimate  removal  when  they  should  come  under 
the  control  of  an  agent,  and  the  proper  time  shall 
urrive,  as  it  undoubtedly  will,  when  peace  shall 
be  restored  and  affairs  in  the  Indian  Territory  shall 
resume  their  normal  condition.  The  policy  of  the 
people  of  Kansas,  and  so  far  as  I  know  the  policy 
of  the  Government,  is  that  the  Pottawatomies  in 
Kansas  shall  be  removed,  when  peace  comes,  to 
the  Indian  Territory,  and  to  try  and  gather  all  the 
Indiaifti  we  can  within  the  limits  of  that  Territory. 
We  shall  then  expect  and  hope  to  have  the  Pot- 
tawatomies removed  from  Wisconsin  to  the  tribe 
of  the  Pottawatomies  to  which  they  belong,  and 
the  Winnebagoes  from  Wisconsin  to  theWinne- 
bagoes  on  the  Missouri.  But  in  the  present  state 
of  affairs,  owing  to  the  fact  that  the  Pottawato- 
mies are  still  in  Kansas,  und  that  the  people  of 
Kansas  have  been  overrun  by  Indian  refugees  from 
the  Indian  Territory,  we  thought  it  would  be  un- 
wise, and  was  asking  more  of  the  people  of  Kan- 
sas than  we  would  desire  to  ask,  to  have  another 
band  of  Indians  removed  to  that  State  at  the  pres- 
ent time. 

It  was  with  this  view  that  the  committee  rec- 
ommended this  appropriation  of  §10,000  to  gather 
these  Indians  together,  and  for  the  appointment 
of  an  agent  whose  duty  it  shall  be  to  look  after 
these  stray  bands  and  prevent  any  disturbance  of 
the  peace  in  Wisconsin.  If  such  a  thing  should 
occur,  the  expense  would  be  very  much  greater, 
of  course,  as  is  always  the  case. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  On  page  36,  after  line 
eight  hundred  and  fifty-nine,  I  move  to  insert: 

For  the  erection  of  a  saw  and  grist-mill,  in  accordance 
with  the  provision.-)  of  Hie  fourth  article  of  the  treaty  of 
June  9,  1655,  §10,000. 

This  relates  to  the  western  coast,  in  the  State  of 
Oregon.  There  is  a  treaty  with  the  Walla- Wallu# 
Cayuse,  and  Unatilla  tribes,  by  the  fourth  article 
of  which  we  bound  ourselves  to  build  a  mill.  1 
regret  that  the  honorable  Senator  from  Oregon 
[Mr,  Ne smith]  is  not  in  his  seat;  but  the  facts 
which  we  learned  from  him  and  from  the  report 
of  the  Commissioner  of  Indian  Affairs  are  that  the 
mill  has  never  been  erected,  and  it  is  with  morti- 
fication that  I  am  called  upon  to  state,  but  the 
truth  compels  me  to  say,  that  the  agent  who  was 
appointed  as  long  ago  as  1856  or  1857,  instead  of 
using  the  money  to  build  the  mill,  actually  appro- 
priated it  to  his  own  private  purposes.  At  all 
events  the  money  is  gone,  and  the  mill  has  not 
been  erected . 

Mr.  JOHNSON.     Did  he  not  give  bond? 

Mr.  DOOLITTLE.  I  do  not  know  that  I  can 
answer  the  question. 

Mr.  POMEROY.*  As  this  provision  is  in  the 
treaty,  I  do  not  know  that  we  have  any  right  to 
refuse  to  erect  the  mill.  I  will  merely  say  that 
in  regard  to  all  cases  where  we  have  made  pro- 
vision in  Indian  treaties  for  the  erection  of  a  mill, 
I  have  never  known  one  erected  that  was  good 
for  anything.  I  believe  there  is  a  provision  for 
a  mill  in  the  treaties  with  almost  all  the  tribes  in 
my  State;  I  know  that  we  appropriated  §10,000 
for  a  mill  for  the  Sacs  and  Foxes  and  then  §10,000 
more,  and  I  do  not  know  how  much  that  mill 
finally  cost,  but  it  never  amounted  to  anything, 
and  you  cannot  make  a  saw-mill  among  Indians 
amount  to  anything.  They  do  not  want  a  saw- 
mill; they  will  not  use  the  lumber.  I  do  not 
know  how  we  can  avoid  making  the  appropria- 
tion if  the  treaty  requires  it;  but  it  has  been  neg- 
lected so  long  that  i  do  not  think  it  will  hurt  to 
neglect  it  a  little  longer. 

Mr.  DOOLITTLE.  It  is  not  only  a  saw-mill, 
but  it  is  a  flouring-mill  attached.  Certainly  that 
is  in  the  treaty,  and  that  is  the  purpose  of  the 
amendment.  1  do  not  know  but  that  what  the 
honorable  Senator  from  Kansas  says  may  be  true 
in  many  instances,  but  I  believe  that  the  agent 
who  has  just  been  appointed  for  these  Indians, 
Mr.  Wilbur,  from  all  the  recommendations  we 
have  of  him,  and  from  what  we  know  of  him, 
will  faithfully  apply  the  money,  if  appropriated, 
to  the  purposes  for  which  it  should  be  applied. 

Mr.  POMEROY.  I  have  no  doubt  in  regard 
to  the  agent.  I  only  say  thut  in  the  Indian  coun- 
try, away  from  facilities  to  ke*p  a  mill  in  repair, 
I  have  never  known  one  kept  long  in  repair,  and 


I  have  seen  a  great  many  that  have  been  built. 
I  do  not  know  whether  this  is  intended  to  be  a 
water  or  a  steam  mill;  but  if  it  be  a  water  mill 
the  first  thing  we  shall  hear  will  be  that  the  dam 
has  gone  off,  and  then  there  will  have  to  be  an 
appropriation  to  rebuild  it.  If  it  is  a  steam  mill 
something  about  the  machinery  will  get  out  of 
order,  and  there  being  no  machine  shop  perhaps 
within  a  thousand  miles,  it  will  neverbe  repaired. 
I  only  speak  of  the  facts  as  I  have  known  them 
to  exist  wherever  there  is  a  mill  among  the  In- 
dians. It  is  hardly  ever  a  thing  which  is  of  any 
use.  It  is  nearly  always  out  of  repair  so  as  to  be 
of  no  advantage.  I  do  not  know  of  an  instance 
where  any  benefit  has  been  received  from  it. 

Mr.  DOOLITTLE.  The  Senator  from  Oregon 
is  not  at  this  moment  in  his  seat.  I  understand 
that  this  is  to  be  a  water  mill.  There  is  good 
water  power  at  the  place  where  it  is  proposed  to 
build  it.  If  there  is  any  objection  to  the  propo- 
sition, let  it  lie  over  until  the  Senator  from  Oregon 
comes  in. 

Mr.  POMEROY.     I  shall  not  object. 

Mr.  JOHNSON.  The  treaties  generally  do 
not  provide  that  the  mill  shall  be  kept  in  repair 
by  the  Government,  but  only  that  the  mill  shall 
be  built.     I  do  not  know  how  it  is  in  this  case. 

Mr.  DOOLITTLE.     1  will  read  the  article: 

"  In  addition  to  the  consideration  above  specified  the 
United  States  agree  to  erect  at  suitable  points  on  the  res- 
ervation one  saw-mill  and  one  flouring-mill,  a  building  suit- 
able for  a  hospital,  two  school-houses,  one  blacksmith 
shop,  one  building  for  a  wagon  and  plow  maker,  and  one 
carpenter  and  joiner's  shop  and  one  dwelling  for  each,  two 
millers,  one  farmer,  one  superintendent  of  farming  opera- 
tions, two  school-teachers,  one  blacksmith,  one  wagon  and 
plow  maker,  and  one  carpenter,  and  to  each  the  necessary 
buildings  and  outbuildings,  and  to  purchase  and  keep  in 
repair  for  the  term  of  twenty  years  nil  necessary  fixtures 
and  mechanical  tools,  medicines,  and  hospital  stores,  books, 
stationery  for  schools,  and  furniture  for  employes." 

Such  is  the  provision,  that  we  are  to  keep  the 
fixtures  in  repair,  and  those  are  the  machinery. 

Mr.  POMEROY.  Has  there  been  any  esti- 
mate ?  Is  it  supposed  that  §10,000  will  build  the 
mill?  Why  make  the  appropriation  unless  there 
is  a  reasonable  certainty  that  a  mill  can  be  built 
for  that  money  in  that  country  at  this  time? 

Mr.  DOOLITTLE.  If  the  Senator  is  disposed 
to  resist  the  amendment  I  shall  ask  that  it  shall 
lie  over  until  the  Senator  from  Oregon  is  in  his 
seat,  because  he  can  explain  the  particulars,  and 
the  committee  relied  very  much  on  his  statement 
of  facts  and  on  other  facts  which  they  ascertained. 
I  understand  it  to  be  an  excellent  water  power, 
and  the  sum  of  §10,000  I  have  no  doubt  will  build 
a  saw-mill  with  a  run  of  stones  attached  sufficient 
for  the  purposes  of  the  Indian  tribes  to  grind  their 
corn  and  saw  their  lumber. 

Mr.  POMEROY.  If  there  is  any  reasonable 
prospect  that  that  sum  will  build  a  mill,  I  shall 
make  no  objection  at  this  time. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  am  also  instructed  by 
the  committee  to  offer  this  amendment  to  come 
in  after  line  eleven  hundred  and  eleven,  page  46: 
New  Mexico  superintundency : 

For  deficiency  in  the  appropriation  for  the  Indian  service 
in  New  Mexico  for  the  fiscal  year  ending  June  30,  1864, 
$25,000. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  After  line  eleven  hundred 
and  sixty-three,  page  48,  under  the  head  of 
"Goship  Bauds  of  Shoshonees,"  1  move  to  in- 
sert the  following: 

To  pay  James  Duane  Doty  for  services  rendered  as  com- 
missioner to  negotiate  treaties  witli  the  Shoshonee  or  Snake 
Indians  and  treating  with  them  and  With  bands  of  the  Utah 
and  Goship  nation  for,  peace,  commencing  on  the  19th  day 
of  June,  1863,  and  ending  on  the  30th  day  of  November, 
1863,  being  one  hundred  and  sixty -five  days,  at  eight  dol- 
lars per  day,  $1,320 . 

I  will  explain  this  amendment  to  the  Senate. 
The  gentleman  who  was  employed  by  the  Depart- 
ment to  negotiate  this  treaty  was  Governor  of 
the  Territory  of  Utah,  but  not,  by  virtue  of  his 
office,  superintendent  of  Indian  affairs.  The  De- 
partment having  confidence  in  his  experience  and 
capacity  employed  him  to  go  into  the  Territory 
adjoining  to  negotytte  those  treaties  at  an  expense 
probably  less  than  would  have  been  incurred  by 
employing  and  sending  a  person  from  here  to  ne- 
gotiate them.  The  committee  thought  that  this 
amount  was  but  reasonable, und  that  it  was  eco- 
nomical on  tbo  part  of  the  Government  to  employ 
him  rather  than  to  send  another  commissioner 
there. 


Mr.  TRUMBULL.  I  submit  whether  that  fs 
not  a  private  claim  and  not  in  order  upon  this  bill. 
I  should  like  in  making  that  suggestion  to  ask  a 
question  if  it  is  to  be  considered,  where  was  the 
superintendent  of  Indian  affairs  for  that  Territory 
that  it  was  necessary  to  appoint anotherofficer  to 
make  this  treaty?  I  suppose  there  is  a  superin- 
tendent of  Indian  affairs  there.  But,  sir,  the 
30th  rule  of  the  Senate  provides: 

"And  no  amendments  shall  be  received  whoso  object  is 
to  provide  for  a  private  claim,  unless  It  be  to  carry  out  the 
provisions  of  an  existing  law  or  a  treaty  stipulation." 

This,  I  should  think,  under  that  rule  was  clearly 
a  private  claim. 

Mr.  SHERMAN.  It  is  certainly  not  to  carry 
out  an  existing  law,  because  there  is  no  law  au- 
thorizing it. 

Mr.  TRUMBULL.  And  I  suppose  there  is 
no  treaty  providing  for  it. 

Mr.  HARLAN.  I  suppose  the  money  has 
been  paid  really  by  the  Commissioner  of  Indian 
Affairs  to  this  party  as  his  agent  to  negotiate  the 
treaty. 

Mr.  TRUMBULL.  Then  let  him  pay  it  out 
of  his  own  salary. 

Mr.  HARLAN.  In  most  cases  the  Governor 
of  a  Territory  receives  a  separate  salary  for  acting 
as  superintendent  of  Indian  affairs  within  the 
Territory.  In  this  case,  however,  there  is  no 
salary  paid  to  the  Governor  as  superintendent  of 
Indian  affairs. 

Mr.  TRUMBULL.  Was  there  no  superin- 
tendent there? 

Mr.  HARLAN.  There  was  no  superintend- 
ent of  Indian  affairs  in  the  Territory  at  the  time, 
as  I  understand  it,  and  the  Commissioner  of  In- 
dian Affairs  here  appointed  Governor  Doty  to  act 
for  the  Government,  and  I  suppose  he  has  paid 
him. 

Mr.  SHERMAN.  This  is  the  second  time  I 
have  heard  the  remark  made  by  gentlemen  on  the 
Indian  Committee  that  the  money  is  already 
paid.  If  I  believed  that  that  was  absolutely  so, 
that  the  money  had  been  paid,  I  certainly  never 
would  vote  for  it  under  any  circumstances.  If  it 
was  paid  at  all,  it  was  paid  in  plain  violation  of 
law,  and  in  disregard  of  the  constitutional  obliga- 
tions of  the  oath  taken  by  our  officers  which  for- 
bids the  payment  of  money  from  the  Treasury  of 
the  United  States  except  in  pursuance  of  law  and 
in  pursuance  of  an  appropriation  made  by  Con- 
gress; so  that  if,  as  the  Senator  supposes,  the  Com- 
missioner of  Indian  Affairs  has  paid  this  money, 
I  for  one  would  insist,  whatever  may  be  the 
amount,  that  he  should  pay  it  out  of  his  own 
pocket  and  lose  it,  as  an  example  to  every  other 
officer  in  the  Government,  because  no  money  can 
be  paid  from  the  Treasury  of  the  United  States 
except  in  pursuance  of  law  and  in  pursuance  of  an 
appropriation  made  after  the  passage  of  the  law. 

Notwithstanding  the  declaration  of  the  honor- 
able Senator  from  Iowa,  my  impression  is  that  it 
is  simply  a  debt  incurred,  and  not  money  yet 
paid.  I  fit  is  money  paid, I  certainly  will  insist  upon 
the  person  who  paid  the  money  withoutl&w  losing 
it;  but  in  either  event  it  would  be  a  private  claim. 
In  the  one  case  it  would  be  money  due  to  the  Com- 
missioner of  Indian  Affairs  for  money  illegally 
paid,  or  paid  witiaout  authority  of  law;  in  the 
other  case  it  is  money  due  to  Governor  Doty  for 
private  services,  not  in  pursuance  of  any  law.  It 
is  not  a  recommendation  made  to  us  in  the  ordi- 
nary way,  through  the  ordinary  channel  of  com- 
munication. I  Think,  therefore,  it  ought  to  rest 
on  its  own  merits  as  a  private  bill,  and  be  sent  to  the 
committee  over  which  you,  sir,  have  the  honor 
to  preside,  so  that  its  merits  and  legality  may  be 
examined. 

Mr.  HARLAN.  I  do  not  perceive  anything 
in  the  point  raised  by  the  Senator.  We  have  just 
agreed  to  an  amendment  making  an  appropriation 
of  §137,000,  which  is  entirely  similar  in  some 
respects.  There  was  no  law  authorizing  the  pay- 
ment of  §137,000  to  prevent  the  Winnebagoes  from 
starving,  none  whatever. 

Mr.  SHERMAN.  If  the  Senator  will  allow 
me,  I  looked  at  the  report  on  that  very  point,  and 
I  found  that  the  money  was  not  paid;  it  was  sim- 
ply a  debt  incurred.  In  that  case  I  will  further 
state  that  there  was  an  existingappropriation,  but 
the  amount  having  been  exhausted,  the  agent 
wrote  that  the  amount  was  not  sufficient,  that  he 
had  incurred  a  liability  of  §53,000,  and  that  he 
wanted  the  money  to  make  it  good. 
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Mr.  HARLAN.  The  principle,  if  I  compre- 
hend it,  is  precisely  the  same.  They  contract  to 
pay  the  money,  and  a  debt  is  incurred.  If  it  is 
without  authority  of  law,  of  course  it  is  a  liabil- 
ity incurred  by  the  party  himself  as  an  individual, 
and  if  he  applies  to  Congress  for  an  appropriation 
to  meet  it,  it  is  a  private  claim;  it  was  not  author- 
ized by  law,  and  of  course  must  go  by  the  board; 
so  that  in  every  case  where  an  o§icer  of  the  Gov- 
ernment exceeds  an  appropriation,  if  the  Sena- 
tor's idea  should  be  carried  out,  lie  must  present 
a  private  claim  to  Congress.  It  seems  to  me  that 
that  principle  has  never  been  acted  on  here.  An 
emergency  arises,  and  the  officer  of  the  Govern- 
ment believing  the  emergency  justifies  him  in 
making  provision  for  the  case,  either  incurs  a 
debt  or  takes  the  money  from  some  other  appro- 
priation and  meets  it,  expecting  that  Congress 
will  approve  what  has  been  done,  and  make  the 
appropriation  when  Congress  shall  again  convene. 
I  do  not  doubt  myself  that  this  money  has  been 
paid;  that  is,  informally  paid.  I  do  not  perceive 
how  the  party  could  proceed  to  negotiate  this 
treaty  without  the  expenditure  of  either  his  own 
money  or  the  money  of  the  Government.  The 
presumption  is  that  he  drew  on  the  Commissioner 
and  the  Commissioner  sent  him  an  amount  of 
money  sufficient  to  defray  the  expenses.  It  may 
not  have  been  charged  toany  account;  itprobably 
has  not  been;  but  it  is  a  liability  incurred  by  the 
officer  in  carrying  out  the  duties  of  the  office  for 
the  Government,  and  not  for  any  individual.  It 
seems  to  me  it  does  not  involve  the  principle  stated 
by  the  Senator  from  Ohio. 

Mr.  DOOLITTLE.  I  requested  the  chief  clerk 
of  the  Commissioner  of  Indian  Affairs  to  sit  by 
my  side  while  we  were  acting  upon  this  bill  in 
order  that  if  any  difficulty  arose  I  might  inquire 
of  him  and  get  information  as  to  some  particular 
facts.  He  informs  me  that  the  expenses  of  Gov- 
ernor Doty  were  paid.  He  also  presented  to  the 
Department  his  account  at  eight  dollars  per  day 
for  his  services;  but  the  Department  could  not 
allow  it,  and  it  rests  in  that  way.  In  their  esti- 
mates for  deficiencies  the  Department  have  esti- 
mated this  among  the  deficiencies  to  enable  them 
to  meet  what  is  a  just  claim.  I  will  state  to  my 
honorable  friend  from  Ohio  that  I  do  not  look 
upon  this  as  in  the  nature  of  a  private  claim.  It 
is  a  deficiency  incurred  by  the  Department  in  the 
performance  of  its  duty  as  such  and  in  the  nego- 
tiation of  these  treaties. 

Mr.  JOHNSON.  Have  we  authorized  them 
to  make  those  treaties? 

Mr.  DOOLITTLE.  Yes,  sir;  they  were  au- 
thorized to  make  them;  the  treaties  have  been 
confirmed;  and  as  this  amendment  provides  for  a 
deficiency  I  think  we  had  better  allow  it  to  go  on 
this  bill. 

Mr.  POMEROY.  I  wish  to  say  in  reply  to  a 
remark  made  by  the  Senator  from  Ohio,  that  if 
this  is  a  private  claim  the  examination  and  in- 
vestigation of  it  certainly  do  not  belong  to  the 
Committee  on  Claims.  By  a  law  of  Congress,  all 
claims  growing  out  of  contracts,  either  express  or 
implied,  go  to  the  Court  of  Claims.  It  could  not 
be  considered  by  the  Committee  on  Claims  un- 
less there  was  a  special  resolution  passed  giving 
that  committe  jurisdiction  of  it. 

I  wish  to  say  in  addition,  that  I  consider  this 
as  one  of  the  most  economical  appropriations  to 
make  a  treaty  in  that  part  of  the  country  that 
could  have  been  made.  If  you  had  sent  a  man 
from  the  Indian  office  out  thereto  make  the  treaty, 
his  expenses,  his  stage  fare  and  railroad  fare  in 
going  across  the  continent  would  have  consumed 
half  this  amount.  This  is  one  of  the  most  eco- 
nomical measures,  at  any  rate,  that  could  have 
been  conceived  of  to  make  a  treaty  in  that  section 
of  the  country.  If  there  was  a  law  of  Congress 
authorizing  that  treaty  to  be  made,  this  is  a  legit- 
imate expense  growing  out  of  a  law  of  Congress. 
I  do  not  know  whether  there  was  or  not;  but  if 
there  was,  it  was  a  legitimate  expenditure  of  the 
Indian  office,  and  the  Commissioner  had  the  right 
to  make  it. 

Mr.  TRUMBULL.     If  this  is  not  a  private 
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claim,  I  do  not  know  how  you  can  get  a  private 
claim.  Here  is  a  person  who  claims  pay  for  ser- 
vices that  he  has  rendered.  He  was  employed 
without  any  authority  of  law.  The  Senator  from 
Kansas  knows  very  well  that  a  law  is  not  passed 
to  make  a  treaty.  The  treaty  itself  comes  here 
and  is  ratified  by  the  Senate.  The  Senate  may 
or  may  not  ratify  the  treaty. 

Mr.  POMEROY.  The  Senator  is  aware  that 
no  treaty  can  be  made  unless  the  party  making  it 
is  authorized  to  do  so  either  by  a  law  of  Congress 
or  by  the  decision  of  the  Department. 

Mr.  TRUMBULL.  I  am  not  aware  that  a. 
treaty  cannot  be  made  without  a  law  being  passed 
to  authorize  it.  I  suppose  all  or  nearly  all  our 
treaties  are  made  without  consulting  Congress. 
The  executive  authority  takes  it  upon  himself  to 
negotiate  a  treaty  with  some  foreign  Power,  and 

that  treaty 

Mr.  POMEROY.  In  reference  to  Indian  trea- 
ties there  is  a  special  law. 

Mr.  TRUMBULL.  And  when  the  treaty  is 
concluded  or  agreed  upon  by  the  parties  it  is  sub- 
mitted or  rather  sent  for  ratification  to  the  Sen- 
ate, and  unless  it  is  ratified  it  amounts  to  nothing. 
These  agreements  that  we  enterinto  with  the  In- 
dians we  call  "  treaties."  I  think  it  a  misnomer 
myself.  They  are  little  more  than  enactments  of 
Congress.  We  change  and  alter  them  pretty  much 
as  we  please  after  we  have  made  them.  But  I  think 
this  is  a  private  claim.  I  submit  the  question  to 
the  decision  of  the  Chair,  whether  it  is  not  a  pri- 
vate claim. 

The  PRESIDENT  pro  tern-pore.  The  Chair 
has  not  any  doubt  that  it  is  a  private  claim. 

Mr.  TRUMBULL.  Then  it  is  not  in  order  on 
this  bill. 

Mr.  SUMNER.  I  will  state  that  I  believe  this 
case  is  not  unlike  some  that  have  occurred  in  con- 
nection with  our  foreign  relations, and  they  have 
been  treated  as  private  claims.  There  are  one  or 
two  instances  that  come  to  my  mind  now. 

Mr.  DOOLITTLE.  I  can  only  say  that  if  it 
be  a  private  claim  I  believe  it  is  a  good  one.  I 
shall  not  raise  any  question  on  the  decision  of  the 
Chair. 

I  now  offer  an  amendment  for  the  purpose  of 
carrying  into  effect  the  late  treaty  which  was  rati- 
fied between  the  United  States  and  the  Red  lake 
and  Pembina  Indians  of  Minnesota  in  that  large 
purchase.  The  amendment  includes  several  ap- 
propriations to  carry  out  the  several  articles  of  the 
treaty. 

The  Secretary  read  the  amendment,  which  was 
to  insert  after  line  eleven  hundred  and  ninety-five, 
page  49,  the  following: 

Cliippewas  of  Red  Lake  and  Pembina: 
For  this  amount  as  annuity  to  be  paid  per  capita  to  tlie 
Red  lake  band  of  Cliippewas,  during  the  pleasure  of  the 
President,  per  third  article  of  treaty  of  October  2, 1863,  and 
second  article  supplementary  to  treaty  April  12,  1864,  ap- 
proved April  25,  1864,  $10,000. 

For  this  amount  to  the  Pembina  band  of  Chippevvas,  per 
same  article  and  treaty,  during  the  pleasure  of  the  Presi- 
dent, $5,000. 

For  the  first  of  fifteen  installments  to  be  expended  annu- 
ally for  the  purpose  of  supplying  them  with  gilling  twine, 
cotton  matter,  calico,  linsey,  blankets,  sheeting,  flannels, 
provisions,  farming  tools,  and  for  such  other  useful  articles, 
and  for  such  other  useful  purposes  as  may  be  deemed  for 
their  best  interests,  per  article  of  the  supplementary  treaty 
April  12,  1864,  $18,000. 

For  the  first  of  fifteen  installments  for  same  objects  for 
the  Pembina  band  of  Cliippewas,  per  third  article  of  the 
supplementary  treaty  April  12,  18G4,  $4,000. 

For  the  first  of  fifteen  installments  tortile  pay  of  one  black- 
smith, one  physician  who  shall  furnish  medicine  for  the 
sick,  one  miller,  and  one  farmer, per  fourth  article  supple- 
mentary treaty  of  April  12,  1864,  $3,900. 

For  first  of  fifteen  installments  for  the  purchase  of  iron 
and  steel  and  otherarticles  for  blaeksmithingpurposes,  per 
fourth  article  supplementary  treaty  April  12,  1864,  $1,500. 
For  first  of  fifteen  installments  to  be  expended  for  car- 
pentering and  other  purposes,  per  fourth  article  of  supple- 
mentary treaty  April  12,  1864,  $1,000. 

Fortius  amount  to  be  expended  in  building  a  saw-mill 
with  a  run  ofmill-stones  attached,  per  filth  article  supple- 
mentary trealy  April  12,  1864,  $6,000. 

For  this  amount  to  be  paid  to  the  chiefs  of  said  bands 
through  their  agents,  per  fourth  article  treaty  October  2, 
1863, as  amended  March  1,  1864,  and  modified  by  the  sixth 
article  supplementary  treaty  April  12,  1864,  $25,000. 

For  this  amount  for  the  payment  of  claims  of  injured 
persons  for  depredations  committed  by  said  Indians  on  the 
goods  of  certain  BrUiidi  and  American  traders  at  the  mouth 


of  Red  lake,  and  for  exactions  forcibly  levied  on  the  pro- 
prietors of  steamboats  plying  on  Red  river,  to  be  paid  in 
full  and  the  remainder  to  be  paid  pro  rata  upon  the  d<  hi  -  <<!' 
said  tribe  incurred  since  the  1st  day  of  January,  1859,  to 
be  ascertained  by  the  agents  in  connection  with  the  ehii  ;  , 
per  fourth  article  treaty  October  2, 1863,  as  amended  March 
1,  1864,  and  modified  hv  the  sixth  article  supplementary 
treaty  April  12,  1864,  $75,000. 

For  this  amount  to  defray  the  expense  of  cutting  out  a 
road  from  Leach  lake  to  Red  river,  per  filth  article  of  treaty 
October  2,  1863,  $5,000. 

For  the  first  of  fifteen  installments  to  defray  the  expense 
of  a  board  of  visitors  to  consist  of  not  more  than  thrct  per- 
sons to  attend  upon  the  annuity  payments  of  thesaid  Chip- 
pewa Indians,  whose  salary  shall  not  exceed  five  dollars 
per  day,  nor  more  than  twenty  days,  and  ten  cents  per  mile 
traveling  expenses,  and  not  to  exceed  three  hundred  miles, 
per  sixth  article  of  treaty  October  2,  1863,  $390. 

For  insurance  and  transportation  of  annuity  goods  and 
provisions  and  material  for  building  mill,  including  ma- 
chinery, iron,  and  steel  for  blacksmiths,  &c,  for  the  Cliip- 
pewas of  Red  lake  and  Pembina  tribe,  $10,000. 

For  this  amount  to  defray  the  expense  of  bringing  on  the 
delegation  of  Cliippewas  of  Red  lake  and  Pembina  tribe, 
and  to  defray  their  expenses  while  detained  in  this  city  in 
making  treaty,  and  their  return  to  their  home,  $17,500. 

For  this  amount  to  defray  the  expense  of  aboard  of  visit- 
ors, to  consist  of  not  more  than  three  persons,  to  attend 
upon  the  annuity  payments  of  the  Mississippi  and  the  Pil- 
lagerandLake  Winnebagoshish  bands  of  Chippewa  Indians 
in  Minnesota,  whose  salary  shall  not  exceed  five  dollars  per 
day,  and  not  to  be  employed  more  than  twenty  days  to  at- 
tend upon  any  one  payment  and  the  duties  connected  there- 
with, and  ten  cents  per  mile  for  travel,  not  exceeding  three 
hundred  miles,  per  Senate  amendment  to  seventh  article 
treaty  of  March  11,  1863,  for  the  fiscal  year  ending  June  30, 
1864,  $390, 

Same  for  fiscal  year  ending  June  30,  1865,  $390. 

Mr.  FESSENDEN.  Are  all  those  appropria- 
tions to  carry  out  the  treaty? 

Mr.  DOOLITTLE.  There  is  one  item  in  that 
amendment  which  is  not  in  the  treaty, and  about 
which  I  should  like  to  make  an  inquiry  of  the  Sen- 
atorfrom Minnesota,  [Mr.  Wilkinson,]  whom  I 
do  not  now  see  in  his  seat.  I  had  supposed  that 
each  of  the  provisions  of  the  amendment  was  to 
cover  something  contained  in  the  treaty.  1  will 
ask,  therefore,  that  the  matter  stand  open  for  tiie 
time  being,  by  unanimous  consent,  until  I  can  see 
the  Senator  from  Minnesota  about  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  that  if  it  should  be  adopted  now,  it 
will  come  up  again  in  the  Senate,  and  then  it  can 
be  amended,  if  necessary. 

Mr.  DOOLITTLE.  Very  well.  Let  it  be 
passed  now,  and  I  can  move  to  amend  it,  if  neces- 
sary, when  the  bill  shall  be  reported  to  the  Senate. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  On  page  49,  lines  eleven 
hundred  and  ninety-eight  and  eleven  hundred  and 
ninety-nine,  I  move  to  strike  out  the  words  "  su- 
perintending agents,"  and  to  insert"  superintend- 
ent and  agents; "so  that  the  clause  will  read: 

For  the  general  incidental  expenses  of  the  Indian  service 
in  California,  including  traveling  expenses  ot  the  superin- 
tendent and  agents,  $7,500. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  On  page  50,  line  twelve 
hundred  and  two,  1  move  to  strike  out  the  words 
"  for  the  northern  district  of,"  and  to  insert  the 
word  "  in;  "and  in  the  same  line  to  strike  out"  35" 
and  insert  "55;"  so  that  the  clause  will  read: 

For  the  purchase  of  cattle  for  beef  and  milk,  together  with 
clothing  and  food,  teams  and  farming  tools,  for  Indians  in 
California,  $55,000. 

The  bill  as  it  stands  appropriates  for  the  north- 
ern and  southern  district  of  California,  whereas 
there  is  but  one  district  in  conformity  with  ex- 
isting law. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  now  move  to  strike  out 
from  line  twelve  hundred  and  four  to  line  twelve 
hundred  and  seven  inclusive,  in  the  following 
words: 

For  the  purchase  of  cattle  for  beef  and  milk,  together  with 
clothing  and  food,  teams  and  farming  tools,  for  Indians  for 
the  southern  disuict  of  California,  $20,000.     • 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  There  is  no  provision  in 
the  bill  as  it  stands  for  the  expenses  of  the  Indian 
service  in  Dakota.  Qji  the  recommendation  of 
the  Secretary  of  the  Interior  and  the  statement  of 
the  Commissioner  of  Indian  Affairs  of  the  neces- 
sity of  an  appropriation  for  the  Indian  service  in 
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that  Territory,  I  send  the  following  amendment 
to  the  Chair  to  be  inserted  after  line  twelve  hun- 
dred and  fifty-one,  on  page  51: 

For  general  incidents]  expenses  of  the  Indian  service  in 
the  Territory  of  Dakota,  including  the  purchase  of  goods 
and  other  articles,  with  a  view  to  the  preservation  of  peace, 
$10,000. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  There  is  one  other  amend- 
ment in  relation  to  the  deficiencies  in  the  Indian 
service,  and  that  is  for  the  Territory  of  Utah,  and 
then  I  believe  I  am  done  on  that  subject.  It  is  to 
insert  after  line  twelve  hundred  and  fifty-nine, 
page  59,  the  following: 

For  deficiency  in  the  appropriation  for  the  Indian  service 
in  Utah  Territory  for  the  fiscal  year  ending  June  30,  16G4, 
$15,000. 

For  the  transportation  and  necessary  expenses  of  delivery 
of  provisions,  &c,  to  the  Indians  within  the  Utah  super- 
intendency  for  the  fiscal  year  ending  June  SO,  18C5,  $22,500. 

Mr.FESSENDEN.  I  should  like  to  have  some 
explanation  of  that  amendment. 

Mr.  DOOLITTLE.  I  have  here  a  letter  from 
the  acting  Governor  and  ex  officio  superintendent 
of  Indian  affairs  of  the  Territory  of  Utah,  which 
I  will  read: 

SCPERINTENDENCY  INDIAN  AFFAIRS, 

Great  Salt  Lake  City,  February  24,  1864. 

Sir  :  Some  time  since  I  wrote  to  Governor  Doty  asking 
him  to  explain  to  you  the  necessity  of  my  having  funds  for 
the  Indian  service,  and  ask  you  to  place  to  my  credit  with 
the  United  States  Assistant  Treasurer  in  New  York  city  ten 
thousand  dollars,"  (.510,000.)  He  telegraphed  to  me  to  send 
you  a  bond  in  the  penal  sum  of  $10,000  approved,  which  I 
herewith  inclose,  and  which  I  hope  will  be  satisfactory  to 
you. 

This  has  been  the  most  severe  winter  we  have  had  in 
this  country  for  many  years  ;  very  severe  on  the  Indians; 
and  it  has  been  more  laborious  to  attend  to  them  than  any 
season  we  have  been  here.  They  have  given  signs  of  dis- 
turbances in  various  parts  of  the  Territory,  especially  in 
the  west,  on  the  overland  mail  route.  It  is  of  the  utmost 
importance  that  they  should  be  keptquiet,  notonly  for  gen- 
eral peace  and  the  safety  of  the  overland  mail  line,  but  in 
view  of  the  extensive  development  anticipated  for  the  com- 
ing season  of  the  immense  mineral  wealth  of  this  Terri- 
tory, which  you  will  readily  understand  is  of  the  greatest 
importance  in  every  respect.  It  has  been  necessary  to  feed 
and  clothe  the  Indians  quite  extensively.  I  need  this-money 
immediately,  and  trust  you  will  have  it  placed  to  my  credit 
as  soon  as  possible,  and  inform  me  by  telegraph,  addressing 
me  by  the  title  under  which  you  deposit  it,  that  I  may 
know  how  to  draw  drafts,  as  I  shall  need  to  draw  immedi- 
ately. I  wish  it  so  as  to  keep  it  distinct  from  my  funds  as 
acting  Governor,  and  also  my  funds  as  secretary  of  this 
Territory,  in  the  same  depository. 

I  cannot  get  along  with  less  than  $10,000,  and  it  really 
ought  to  be  $15,000;  otherwise  I  will  probably  be  obliged 
to  call  on  you  again  early  in  the  next  quarter. 

From  the  great  press  of  current  and  necessary  business 
of  the  three  departments  that  I  have  to  attend  to  that  is 
crowded  upon  me  constantly,  together  with  an  illness  for 
the  past  three  weeks,  I  have  been  unable  thus  far  to  for- 
ward my  accounts  for  the  31st  of  December.  I  trust  cir- 
cumstances will  excuse  this  delay.  I  shall  forward  them 
now  in  a  few  days. 

I  have  the  honor  to  be,  most  respectfully,  vour  obedient 
servant,  AMOS  REED, 

Jlcling  Governor,  and 
Ex  Officio  Superintendent  Indian  Jiffaxrs. 
Hon.  William  P.  Dole, 

Commissioner  of  Indian  Jiff  airs. 

Upon  this  and  other  statements  the  Secretary 
of  the  Interior  and  Commissioner  of  Indian  Af- 
fairs estimated  for  and  recommended  the  appro- 
priation of  $15,000.  They  also  estimate  for  the 
transportation  of  supplies  the  amount  stated  in  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  now  move  to  insert  at 
the  end  of  the  bill  the  following  section,  which  in 
effect  confiscates  the  annuities  of  those  Indians 
who  are  in  hostility  to  the  United  States  for  the 
benefit  of  the  friendly  Indians: 

Jlnd  le  it  further  enacted,  That  the  Secretary  of  the  In- 
terior be,  and  he  is  hereby,  authorized  to  expend  such  part 
of  the  amount  herein  appropriated  to  carry  into  effect  any 
treaty  stipulation  with  any  tribe  or  tribes  of  Indians,  all  or 
any  portion  of  whom  shall  be  in  a  state  of  actual  hostility  to 
the  Government  of  the  United  States,  including  the  Chero- 
kee?, Creeks,  Choctaws,  Chickasaws,  Seminoles,  Wichi- 
tas,and  Other  affiliated  tribes,  as  may  be  necessary  to  sup- 
port such  individual  members  of  said  tribes  as  have  been 
driven  from  their  homes  or  reduced  to  wanton  account  of 
their  friendship  to  the  United  States,  and  enable  them  to 
subsist  until  they  can  support  themselves  in  their  own  coun- 
try :  Provided,  That  an  account  shall  be  kept  of  the  sums 
so  paid  for  ffie  benefit  of  the  said  members  of  said  tribes, 
which  account  shall  be  rendered  to  Congress  at  the  com- 
mencement of  the  next  session  thereof;  and  all  purchases 
of  articles  for  the  purposes  above  set  forth  shall  be  made  of 
the  lowest  responsible  bidder  after  sufficient  public  notice 
by  advertisement  in  appropriate  newspapers:  Provided, 
also,  That  the  said  Secretary  £hall  not  be  required  to  ac- 
cept any  bid  which  is,  in  his  judgment,  unreasonable  in  its 
character. 

This  is  substantially  the  same  provision  con- 


tained in  the  last  two  or  three  Indian  appropria- 
tion bills,  having  reference  particularly  to  the 
Choctaws,  Chickasaws,  Wicliitas,  and  those  In- 
dians who  are  in  hostility  to  the  United  States, 
allowing  the  use  of  their  annuities  to  support  the 
friendly  and  suffering  Indians  who  are  loyal  to 
the  United  States. 

Mr.  LANE,  of  Kansas.  The  Congress  of  the 
United  States,  in  providing  for  the  subsistence  of 
the  refugee  Indians,  inserted  a  proviso  that  no 
portion  of  the  funds  should  be  expended  until  the 
Indians  had  arrived  in  the  Indian  country,  or  in 
connection  with  their  removal.  I  want  the  same 
provision  added  to  this  amendment.  I  presume 
the  chairman  of  the  Committee  on  Indian  Affairs 
will  not  object  to  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
can  reduce  his  amendment  to  writing  and  send  it 
to  the  Chair. 

Mr.  LANE,  of  Kansas.  I  move  to  amend  the 
amendment  by  adding  the  following  proviso.  I 
have  not  the  verbiage  used  in  the  other  bill,  but  it 
is  the  sense  of  it: 

Provided  further,  That  no  part  of  said  annuities  shall  be 
expended  outside  of  the  Indian  country,  or  in  connection 
with  their  removal  to  that  country. 

Mr.  HARLAN.  I  think  it  would  not  be  safe 
to  adopt  that  amendment.  The  superintendent 
for  that  district  is  removing  the  Indians;  he  is  on 
the  way  down  with  them  to  their  own  homes; 
but  the  condition  of  the  country  is  unsettled;  they 
might  be  driven  back.  A  part  of  those  Indians 
are  not  being  removed,  on  account  of  their  condi- 
tion. One  whole  tribe  is  down  with  the  small- 
pox, and  they  cannot  get  them  off.  It  would  not 
be  right  to  withhold  the  application  of  this  money 
if  a  contingency  of  that  hind  should  arise.  I  would 
have  no  objection  to  it  if  the  country  was  at  peace 
and  there  were  no  impediments  to  their  removal 
and  the  Indians  were  in  acondition  to  be  removed. 
I  have  a  letter  on  my  desk  now  that  I  received  in 
the  morning  mail,  stating  that  a  majority  of  one 
of  those  tribes  cannot  be  removed  on  account  of 
their  condition;  they  are  down  with  the  small- 
pox. I  think  the  Senator  from  Kansas  had  bet- 
ter not  insist  on  the  adoption  of  his  amendment. 

Mr.  LANE,  of  Kansas.  I  do  insist  upon  my 
amendment,  and  it  covers  the  case  put  by  the  Sen- 
ator from  Iowa  by  the  words  "  or  in  connection 
with  their  removal."  The  medicating  them  pre- 
paratory to  their  removal  can  be  provided  under 
my  amendment.  After  a  full  discussion  of  the 
proposition  such  a  provision  was  attached  to  the 
appropriation  of  $  153,000  to  the  refugee  Indians. 
I  desire  to  have  the  Senate  understand  how  this 
matter  is,  so  far  as  the  State  which  I  in  part  rep- 
resent is  concerned.  The  refugee  Indians  are  in 
our  State.  They  live  upon  our  people.  They 
are  a  nuisance  among  us.  If  the  citizens  of  Kan- 
sas are  to  feed  them  1  want  them  to  have  the  claim 
for  feeding.  I  do  not  want  a  set  of  heartless  spec- 
ulators to  draw  the  Government  money  and  put  it 
in  their  pockets  and  compel  our  people  to  feed 
them  in  addition. 

Mr.  HARLAN.  If  the  Senator  will  allow  me, 
it  seems  to  me  it  will  be  worse  for  his  people  if 
this  amendment  should  be  adopted  than  if  it  were 
not.  The  amendment  is  to  prevent  the  use  of 
the  money  outside  of  the  Indian  Territory.  If 
rebel  guerrillas  should  drive  back  the  loyal  In- 
dians from  the  Indian  Territory  into  Kansas, 
which  is  nearer  to  them  than  any  other  State 
where  they  would  be  likely  to  live  in  peace,  and 
you  cannotapply  this  appropriation  in  aiding  their 
support,  of  course  the  people  of  Kansas  would 
have  to  provide  the  entire  amount  necessary  for 
their  support. 

Mr.  LANE,  of  Kansas.  They  will  have  to 
do  that  anyhow,  I  will  say  to  the  Senator. 

Mr.  HARLAN.  They  would  be  relieved  to 
the  amount  of  this  appropriation  if  the  amend- 
ment offered  by  the  Senator  from  Wisconsin 
should  prevail. 

Mr.  LANE,  of  Kansas.  Not  by  any  means. 
The  speculators  who  pretend  to  feed  the  refugee 
Indians  would  put  the  money  in  their  own  pock- 
ets and  we  should  still  have  to  feed  them.  These 
Indians  are  being  removed;  and  they  are  as  safe 
at  Fort  Gibson  or  in  any  portion  of  the  Indian 
country  as  they  are  in  our  State.  The  same 
army  that  protects  Kansas  protects  the  Indian 
country.  Fort  Smith  is  the  strategic  point  with 
which  we  defend  Kansas,  and  that  protects  the 
Indian  country.     I  should  like  to  call   the  atten- 


tion of  the  Senate  to  the  terrific  misfortune  that 
it  is  upon  our  people  to  have  these  refugee  Indi- 
ans among  us.  I  believe  the  Indian  department 
are  doing  their  utmost  now  to  remove  the  Indi- 
ans. I  want  to  hold  that  department  where  the 
proviso  to  the  $153,000  appropriation  placed 
them.  I  appeal  to  the  Senator  from  Iowa  and 
the  Senator  from  Wisconsin  that  it  would  be  bet- 
ter not  to  appropriate  this  money  at  all  unless 
my  amendment  be  adopted;  keep  it  in  your  vaults 
or  wherever  it  is  and  not  allow  one  dollar  of  it  to 
be  expended  upon  the  refugee  Indians  in  Kansas. 
Our  people  have  to  feed  the  Indians,  and  the  crea- 
tures who  are  preying  upon  the  Government  are 
putting  your  money  in  their  pockets. 

Mr.  POMEROY.  I  can  very  well  conceive  of 
a  condition  of  things  in  which  it  woulcTbe  very 
necessary  to  have  this  appropriation  expended  in 
my  State.  These  Indians  have  been  down  once 
into  the  Indian  country,  and  a  portion  of  them 
have  come  back  again.  The  Government  are  now 
making  an  effort  to  take  down  all  of  them  that 
can  be  removed.  A  great  many  of  them  are  sick 
and  not  in  a  condition  to  be  moved.  They  can- 
not all  be  moved  this  year.  Besides  it  is  so  late 
in  the  season  there  would  be  but  little  use  in  tak- 
ing them  down,  as  they  could  not  raise  a  crop,  and 
if  we  take  them  down  we  shall  have  to  feed  them 
from  the  commissary  stores  of  the  Army  or  in 
some  other  way.  If  they  must  be  fed  it  will  be 
vastly  cheaper  for  the  Government  to  feed  them 
in  my  State.  '  If  you  take  them  down  to  the  In- 
dian country,  the  goods  furnished  to  them  will 
have  to  be  transported  from  the  Missouri  rive,r  by 
land  to  the  Indian  country,  and  it  will  cost  just 
about  twice  as  much  to  feed  them  down  there  as 
to  feed  them  in  my  State. 

I  am  as  anxious  as  my  colleague  is  to  have 
them  removed ;  but  it  is  out  of  the  question  to  re- 
move them  all  at  present.  As  the  Senator  from 
Iowa  has  very  well  said,  a  large  portion  of  one 
of  the  tribes  is  not  in  a  condition  to  be  removed; 
it  is  utterly  impossible  to  move  them,  and  the 
department  ought  at  least  to  have  an  appropria- 
tion to  sustain  them  while  they  are  in  the  State. 
These  Indians  are  on  a  reservation.  I  am  not 
informed  whether  they  mingle  very  much  among 
the  settlements  of  the  whites  or  not.  They  are 
on  the  Sac  and  Fox  reservation,  which  is  some- 
what removed  from  any  white  settlement.  I  am 
not  so  well  informed,  perhaps,  as  I  ought  to  be; 
but  I  certainly  think  this  amendment  of  the  com- 
mittee should  not  be  put  in  such  a  way  as  to 
prevent  the  department,  in  case  some  portion  of 
these  Indians  are  obliged  to  remain  in  the  States, 
from  taking  care  of  them  there. 

Mr.  LANE,  of  Kansas.  The  result  of  the 
amendment  offered  by  the  Senator  from  Wiscon- 
sin will  be  to  retain  all  of  the  refugee  Indians  in 
Kansas.  Where  they  can  be  fed  by  theGovern- 
ment,  they  will  remain  among  the  white  people. 
If  the  Government  consents  for  them  to  remain  on 
the  Sac  and  Fox  reserve,  there  they  will  remain  in 
the  very  center  of  our  State  within  ten  or  twelve 
miles  of  the  town  where  I  live  and  surrounded 
by  four  or  five  other  towns. 

The  statement  that  they  cannot  raise  a  crop  in 
the  Indian  country  I  cannot  indorse. 

Mr.  POMEROY.  It  is  too  late  in  the  season 
to  raise  a  crop  this  year. 

Mr.  LANE,  of  Kansas.  We  plant  corn  in 
Kansas  about  the  middle  of  July.  I  planted  a 
crop  of  corn  last  year  in  the  bottoms  of  Kansas 
after  the  15th  of  July,  and  raised  a  fine  crop. 
That  is  further  south  than  we  are.  So  far  as  a 
crop  of  vegetables  is  concerned,  they  can  raise  a 
crop  of  vegetables  after  the  1st  of  July  with  ease. 

But  here  is  a  nuisance  inflicted  upon  our  State; 
and  not  only  th&t,  it  is  a  political  corruption  fund 
in  our  State;  and  I  propose  as  far  as  I  can  to  re- 
move that.  I  ask  to  have  the  provision  attached 
to  this  proposition  that  was  affixed  by  Congress 
to  the  other  appropriation.  I  hope  it  will  be 
granted. 

Mr.  POMEROY.  I  think  there  cannot  be  a 
doubt  of  this  fact:  if  the  Indians  who  are  now 
sick  in  my  State  and  are  not  removed  have  to  make 
the  journey  to  the  Indian  country  and  then  pre- 
pare their  land  after  they  get  there  for  a  crop,  this 
season  will  certainly  be  gone.  It  is  now  almost 
the  middle  of  June.  They  cannot  be  got  down 
there  before  the  middle  of  July. 

Mr.  LANE,  of  Kansas.  They  are  on  their 
way  there  now. 
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Mr.  POMEROY.  I  am  speaking  of  that  por- 
tion who  are  not  in  a  situation  to  be  moved,  and 
I  think  Senators  will  certainly  see  it  is  very  clear 
they  cannot  make  a  crop  this  year.  In  the  first 
place  they  are  not  there;  it  will  take  them  half 
the  season  if  they  were  there,  and  it  is  hardly 
worth  while  to  talk  about  it. 

Mr.  LANE,  of  Kansas.  I  ask  for  the  yeas 
and  nays  upon  the  adoption  of  my  amendment  to 
the  amendment. 

The  yeas  and  nays  were  ordered. 

ARMY  APl'UOPlUATION  BILL. 

Mr.  HOWE.  The  Senator  from  Massachu- 
setts [Mr.  Wilson]  is  now  in  his  seat,  and  if 
there  is  no  objection  I  should  like  to  postpone 
this  bill  for  a  moment  to  take  up  the  report  of  the 
committee  of  conference  on  House  bill  No.  198. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  desires  the  unanimous  consent 
of  the  Senate  to  consider  at  the  present  time  the 
report  of  the  committee  of  conference  on  the  bill 
(H.  R.  No.  198)  making  appropriations  for  the 
support  of  the  Army  for  the  year  ending  June  30, 
18G5.  The  Chair  hears  no  objection,  and  it  is 
before  the  Senate.  The  question  is  on  concurring 
in  the  report.  » 

Mr.  FESSENDEN.  I  should  like  to  have  it 
explained,  so  that  we  may  understand  what  the 
committee  have  agreed  upon. 

Mr.  HOWE.  The  House  recede  from  their 
disagreement  to  the  seventh  amendment  of  the 
Senate,  and  we  recede  from  our  ninth  amendment. 
The  eighth  amendment  was  the  one  about  which 
the  controversy  arose,  and  we  have  agreed  to  a 
substitute  for  that  section. 

Mr.  FESSENDEN.     What  is  the  substitute? 

Mr.  HOWE.  Perhaps  the  Secretary  had  bet- 
ter read  the  section  we  agreed  upon  as  a  substitute 
for  the  fourth  section  of  the  bill. 

The  Secretary  read  a  portion  of  the  report  of 
the  conference  committee,  as  follows: 

That  the  House  recede  from  their  disagreement  to  the 
eighth  amendment  of  the  Senate,  and  agree  to  the  same 
with  an  amendment  as  follows,  and  the  Senate  agree  to 
the  same:  strikeout  all  after  the  enacting  clause  (being 
section  four)  and  insert  in  lieu  thereof  the  following: 

That  all  persons  of  color  who  were  free  on  the  19th 
day  of  April,  1861,  and  who  have  been  enlisted  and  mus- 
tered into  the  military  service  of  the  United  States,  shall 
from  the  time  of  their  enlistment  be  entitled  to  receive  the 
pay,  bounty,  and  clothing  allowed  to  such  persons  by  the 
laws  existing  at  the  time  of  their  enlistment.  And  the  At- 
torney General  of  the  United  States  is  hereby  authorized 
to  determine  any  question  of  law  arising  under  this  pro- 
vision. And  if  the  Attorney  General  aforesaid  shall  de- 
termine that  any  of  such  enlisted  persons  are  entitled  to  re- 
ceive any  pay, bounty,  or  clothing  in  addition  to  whatthey 
have  already  received,  the  Secretary  of  VVarshall  make  ail 
necessary  regulations  to  enable  the  pay  department  to 
make  payment  in  accordance  with  such  determination. 

Mr.  WILSON.  I  desire  an  explanation  of  this 
report.  The  fourth  section  of  the  Senate  amend- 
ments provides  that  colored  persons — not  free  per- 
sons, but  colored  persons — who  have  enlisted  into 
the  service,  if  they  were  promised  that  they  should 
have  full  pay,  shall  receive  that  pay,  and  the  Sec- 
retary of  War  shall  determine  the  question.  It 
was  thought  that  under  that  section,  two  Massa- 
chusetts regiments,  two  or  three  raised  in  South 
Carolina  under  General  Hunter  who  had  author- 
ity to  raise  them  at  full  pay,  and  one  or  two  regi- . 
merits  raised  by  General  Butler  at  New  Orleans,  * 
perhaps  in  all  some  ten  regiments  in  the  country, 
would  receive  the  back  pay  of  thirteen  dollars  a 
month ;  that  the  question  would  be  left  to  the  Sec- 
retary of  War;  and  there  would  be  no  difficulty 
about  their  payment.  It  also  provided  that  the 
pay  of  these  other  colored  regiments,  more  than 
one  hundred  in  number,  raised  by  the  Govern- 
ment with  the  distinct  understanding  that  they 
were  to  have  only  this  sum  of  money,  that  is,  ten 
dollars  a  month,  should  not  be  interferred  with; 
but  after  the  1st  of  January  of  the  present  year 
they  should  have  full  pay. 

If  I  understand  the  substitute  reported  by  the 
committee  of  conference,  it  is  simply  this:  all  col- 
ored soldiers  who  were  free  on  the  19th  day  of 
April,  1861,  are  to  receive  the  pay  that  the  law 
allows  them;  and  the  Attorney  General  is  to  de- 
cide what  that  pay  is  to  be.  Why  limit  it  to  those 
who  were  free  in  April,  1861  ?  These  South  Car- 
olina men  were  not  free  at  that  time.  The  men 
enlisted  in  Colonel  Higginson'sregimentand  CoT- 
onel  Montgomery's  regiment,  who  were  enlisted 
under  the  authority  of  General  Hunter  and  Gen- 
eral Saxton,  and  those  enlisted  by  General  But- 
ler at  New  Orleans  and  mustered  into  the  service 


were  not  free  men.  They  were  mostly,  certainly 
in  South  Carolina,  slaves.  I  think  in  Louisiana 
many  of  them  were  free  men;  but  they  were 
mixed.  There  is  no  doubt  that  those  South  Car- 
olina regiments  ought  to  have  this  pay;  and  1  think 
it  is  very  wrong  in  the  Government,  to  quibble 
about  it.  Some  of  the  men  in  those  regiments 
have  absolutely  worked  for  the  Government  for 
nearly  two  years,  and  have  not  received  pay 
enough  to  pay  their  expenses  for  clothing.  The 
Massachusetts  regiments  have  never  received  any 
pay  at  all.  Several  of  these  regiments  have  been 
almost  in  a  state  of  mutiny.  It  is  with  the  greatest 
difficulty  that  mutinies  are  kept  down  in  some  of 
those  regiments  on  account  of  the  feeling  in  re- 
gard to  their  pay.  The  fifty-fourth  Massachu- 
setts regiment  has  lost  more  than  half  of  its  men 
in  killed  and  wounded  in  the  war.  It  seems  to  me 
to  limit  this  provision  to  men  free  in  1861  leaves 
out  the  men  who  were  slaves  at  that  time,  and 
who  ought  to  have  equal  justice  done  them.  If 
that  is  the  understanding  of  the  report,  certainly 
I  am  opposed  to  it;  but  it  may  be  that  the  com- 
mittee can  explain  it  so  that  it  will  be  satisfac- 
tory. 

Mr.  POMEROY.  I  am  certain  that  this  report 
of  the  committee  of  conference  is  very  unjust  to 
one  or  two  regiments  in  my  State.  It  provides 
that  if  a  man  was  free  on  a  certain  day  in  April, 
1861,  he  can  be  paid.  There  are  two  regiments 
of  colored  men  raised  in  my  State  who  are  now 
in  the  service.  They  have  no' means  of  proving 
that  they  were  free  at  that  time.  We  never  heard 
any  questions  asked  whether  they  were  free  or 
not.  This  committee  of  conferrence  now  pro- 
pose to  say  that  if  they  were  free  on  a  certain 
day  they  can  be  paid.  It  throws  the  burden  of 
proof  on  them  to  show  that  they  were  free,  when 
it  ought  to  be  the  other  way.  1  want  the  Gov- 
ernment, or  somebody  else,  to  prove  that  they 
were  slaves  if  they  can.  Under  this  proposition 
a  colored  man  may  be  in  the  Army,  perhaps  in 
front  of  the  enemy,  and  yet  when  the  paymaster 
comes  along  he  says  to  him,  "  If  you  can  prove 
that  you  were  free  on  the  19th  of  April,  1861,  I 
can  pay  you."  The  poor  man  will  reply,  "  I 
cannot  prove  anything  about  it;  here  1  am  in 
the  enemy's  country;  here  1  am  for  the  flag;  for 
the  cause;  I  cannot  prove  anything  about  that; 
that  is  making  me  prove  what  I  cannot  prove." 
I  do  not  suppose  there  is  a  colored  man  in  my 
State  who  can  prove  that  he  was  free  on  any 
given  day.  He  concludes  that  he  is  free.  We 
conclude  that  he  is  free.  Nobody  has  ever  been 
after  him.  We  found  him  in  the  State,  like  the 
rest  of  us.  We  came  from  various  States  and 
got  together  there,  white  and  colored.  We  have 
not  asked  them  where  they  came  from.  It  may 
be  the  presumption  that  they  were  all  runa- 
ways from  Missouri  or  Arkansas,  because  they 
are  black;  but  that  we  do  not  know.  But,  sir, 
they  were  taken  into  the  service  of  the  United 
States;  were  mustered  into  thatservice,  and  have 
not  been  paid,  I  am  sorry  to  say;  and  under  this 
report  of  the  committee  of  conference  they  can- 
not be  paid,  because  they  are  unable  to  prove 
either  that  they  were  free  or  slaves  on  any  given 
day. 

Mr.  CONNESS.  I  should  like  to  hear  some 
reason  for  this,  as  it  seems  to  me,  most  unreason- 
able and  unjust  discrimination  contained  in  this 
report.  I  have  no  speech  to  make  further  than 
to  say,  in  addition  to  what  I  have  now  said,  that 
of  all  the  propositions  that  have  been  submitted 
to  the  Senate  on  this  subject  of  the  payment  of 
colored  troops,  the  one  contained  in  this  report 
seems  to  my  mind  the  most  ridiculous,  the  most 
extraordinary,  the  most  inconsistent,  and  the  most 
difficult  to  be  applied.  Pay  a  man  who  is  carry- 
ing your  arms  and  fighting  your  battles  because 
he  was  free  on  a  certain  day,  and  not  because  lie 
fights  !  Pay  a  man  because  lie  was  free  by  chance 
or  accident,  and  refuse  to  pay  a  man  who  is  made 
free  by  the  proclamation  of  the  President!  Pay 
a  man  who  was  free,  who  perhaps  has  made  a 
very  poor  soldier  indeed,  and  refuse  pay  to  a  man 
who  was  a  very  hero  when  heroes  were  needed! 
Of  all  the  forms  this  proposition  has  assumed  from 
the  beginning,  I  think  it  has  finally  succeeded  in 
this  form  in  assuming  the  most  ridiculous  one.  I 
should  like  to  know  how  it  came  in  such  ashope. 

Mr.  HOWE.  Mr.  President,  I  feel  rather  flat- 
tered by  the  comments  of  the  distinguished  Sen- 
ator from  California.    1  hardly  know  how  to  make 


my  acknowledgments  of  the  fine  terms  in  which 
he  has  spoken  of  the  humble  efforts  of  the  last 
committee  of  conference  that  undertook  to  recon- 
cile the  two  belligerent  Houses  of  Congress.  1 
think  I  may  say,  however,  on  behalf  of  this  com- 
mittee, that  if  they  had  undertaken  to  reflect  the 
views  of  individual  members,  certainly  if  they 
had  undertaken  to  reflect  my  viewa,  or  if  they  had 
confined  themselves  exclusively  to  an  effort  io  re- 
flect the  views  of  either  House  of  Congress,  they 
probably  would  not  have  produced  precisely  sui 
a  report  as  they  have;  but  it  will  be  borne  in  mind 
by  the  Senate  that  there  was  a  collision  here  be- 
tween the  two  Houses,  a  collision  of  opinions 
which  it  seemed  to  be  a  little  difficult  to  get  out 
of.  I  think  this  is  the  third  committee  which  has 
been  convened  to  consider  these  difficulties. 

Upon  this  one  point  the  House  of  Representa- 
tives and  the  Senate,  by  their  respective  action, 
seemed  to  concede  that  the  law  made  a  difference 
between  the  pay  of  soldiers  with  color  and  soldiers 
without  any  color  to  speak  of;  but  the  House  in- 
sisting that  with  or  without  color  they  were  worth 
just  about  so  much  proposed  to  put  colored  sol- 
diers upon  the  ground  of  a  quantum  meruit,  and 
to  provide  by  law  for  the  payment  of  colored  sol- 
diers at  the  same  rate  as  white  soldiers  are  paid 
upon  the  same  very  plain  ground  that  they  are 
worth  just  as  much.  The  Senate,  seeming  to  deny 
that  they  were  worth  as  much  on  the  whole,  pro- 
posed to  pay  them  upon  the  ground  of  a  special 
contract,  not  made  with  the  Government,  but  made 
with  some  officer  of  the  Government  with  or  with- 
out authority. 

The  committee  found  some  difficulty  in  agree- 
ing to  the  proposition  that  negroes  were  worth  as 
much  as  soldiers  as  white  men,  and  therefore  they 
were  not  willing  to  agree  to  the  House  proposi- 
tion. Other  gentlemen  were  disinclined  to  agree 
to  the  proposition  that  they  would  pay  a  man 
more  than  he  is  worth  simply  upon  the  ground  of 
a  contract  which  was  made  without  any  author- 
ity, and  therefore  they  were  unwilling  to  agree  to 
the  Senate  proposition.  In  the  mean  time  this 
committee,  or  at  least  a  majority  of  them,  were  of 
the  opinion  that  the  law  was  at  the  time  these  men 
were  enlisted  that  they  should  have  the  same  rate 
of  pay  as  white  troops;  that  the  law  made  no  dis- 
tinction between  the  paymentof  white  and  colored 
troops;  and  they  were  willing  to  submit  that  ques- 
tion to  the  Attorney  General  of  the  United  States. 
Those  who  thought  that  the  negro  was  not  worth 
as  much  as  a  soldier  as  a  white  man  still  had  no 
very  good  reason  for  refusing  to  pay  them  what 
the  law  gave  them,  and  therefore  had  no  very 
good  objection  to  offer  to  this  proposition.  They 
agreed  to  it.  They  agreed  to  that  sort  of  arbitra- 
tion. 

But  there  was  another  difficulty  to  get  along 
with.  There  were  those  who,  although  they  were 
willing  to  refer  the  question  whether  negroes  who 
were  free  at  the  breakingoutof  the  warshould  re- 
ceive this  amount  of  pay,  were  so  firmly  of  the 
opinion  that  the  men  who  had  been  made  free  in 
the  progress  of  the  war  had  received  a  very  large 
compensation  for  their  services  as  soldiers,  that 
they  were  not  willing  to  refer,  the  question  to  the 
Attorney  General  as  to  whether  they  should  have 
this  back  pay  or  not.  That  was  the  case  with 
some.  That  was  one  of  the  opinions  that  wc 
found. 

If  I  may  be  allowed  to  speak  for  myself  I  will  say 
that  I  did  anticipate,  and  do  now  believe,  that  if  the 
law  shall  be  settled  that  black  men  who  were  free 
before  the  19th  of  April,  1861,  were  entitled  to 
thirteen  dollars  a  month,  it  will  be  settled  that  those 
who  were  made  free  afterwards  were  entitled 
to  the  same  rate  of  pay;  that  the  disputed  ques- 
tion, if  there  is  any  as  to  the  question  of  law,  is 
as  to  whether  the  law  made  a  distinction  between 
the  pay  of  black  and  white  troops,  but  there  can 
be,  1  think,  no  pretense  that  there  is  a  discrimina- 
tion made  in  the  law  between  the  pay  of  those  black 
troops  who  were  free  before  a  certain  date  and 
those  who  were  made  free  afterwards.  Whether 
there  ought  to  be  such  a  discrimination  is  another 
question.  I  do  not  think  there  is  any  such  dis- 
crimination now  made  in  the  law. 

There  was  another  difficulty  in  undertaking  to 
regulate  this  matter  upon  the  ground  of  a  contract. 
It  raised  a  question  of  fact  which  1  understand  is 
going  to  be  a  ver^  ugly  one  to  settle,  upon  which 
the  controvery  is,  I  understand,  a  little  violent, 
and  it  was  desired  to  avoid  that.      1  think,  how- 
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ever,  if  tin-  Senate  see  fit  to  adopt  this  report  they 
will  save  the  bill,  which  is  an  object  of  itself,  and 
they  will  obtain  an  adjudication  from  the  law 
officer  of  the  Government  upon  the  question  as  to 
what  the  legal  rate  of  pay  was  for  these  persons. 
If  it  should  be  adverse  to  the  claims  of  these  per- 
sons, siill  the  law  will  be  settled,  and  they  will 
have  nothing  to  say  except  that  the  law  did  not 
give  them  the  pay  which  they  ought  to  have  had; 
and  ihey  can  come  in  hereafter  as  claimants,  not 
upon  the  ground  of  contract,  but  upon  the  ground 
that  the  law  did  not  do  them  justice.  If  it  is 
settled  in  their  favor,  then  they  will  get  just  what 
they  claim,  and  you  will  have  the  principle  settled. 
You  will  not  have  it  settled  upon  the  principle  of 
special  legislation,  but  the  pay  will  be  given  to 
them  upon  an  adjudication  of  thelawsas  the.y  now 
Siand. 

Mr.  SUMNER.  The  last  chapter  of  Rasselas 
is  entitled  "  a  conclusion  in  which  nothing  is  con- 
cluded," and  I  think  that  title  may  be  properly 
given  to  the  report  of  this  committee.  It  surely 
does  not  settle  any  of  the  questions  which  have 
been  in  discussion  here  in  this  Senate  relating  to 
the  pay  of  colored  troops,  and  which  have  been 
m  discussion  between  the  two  Houses. 

Mr.  HOWE.  I  have  just  simply  one  favor  to 
ask  of  the  Senator  from  Massachusetts,  and  that 
is  that  he  will  leave  the  humor  of  this  debate  to 
my  friend  here  from  California.  Let  him  give  us 
the  logic. 

Mr.  SUMNER.     That  I  gladly  do. 

Mr.  CONNESS.  I  hope  you  will  leave  no 
more  of  it  to  me;  I  have  done  with  it. 

Mr.  SUMNER.  However,  the  Senator  will 
allow  me  to  observe  very  plainly  that  the  report 
does  not  seem  to  settle  the  question  in  issue.  It 
does  settle  the  question  with  regard  to  two  Mas- 
sachusetts regiments,  the  fifty-fourth  and  fifty- 
fifth  Massachusetts  regiments, and  that  is  all.  As 
I  said  before  when  this  report  was  first  called  up, 
if  1  were  here  merely  to  look  after  the  interests  of 
my  own  constituents,  I  might  rest  satisfied;  but 
there  are  certainly  two  regiments  enlisted  in  South 
Carolina,  and  I  have  reason  to  believe,  also,  four 
regiments  enlisted  in  Louisiana,  with  regard  to 
which  there  has  been  a  question  in  this  Chamber, 
and  also  in  the  other  House,  whose  cases  are  not 
touched  by  this  report  except  unfavorably ;  that 
is,  those  regiments  that  have  been  claiming  com- 
pensation during  all  this  session  get  none  under 
this  report.  Now,  sir,  I  am  unwilling  to  sanction 
any  such  report.  Much  as  I  desire  to  have  the 
case  of  the  Massachusetts  regiments  settled,  I  do 
not  want  to  see  them  settled  except  in  company 
with  those  other  cases.  They  are  all  to  a  certain 
extent  on  an  equality,  and  they  ought  to  be  set- 
tled at  once  by  the  same  statute,  or,  if  you  please, 
by  the  same  report. 

•It  seems  to  me,  therefore,  that  we  ought  to  cut 
this  question  short  by  rejecting  the  report  of  the 
committee,  and  then  by  a  vote  to  insist  upon  the 
Senate  amendments,  and  ask  for  another  commit- 
tee of  conference.  The  Senate  amendments,  as 
it  seems  to  me,  are  an  ultimatum  on  this  question. 
I  do  not  see  how  we  can  substantially  depart  from 
them  without  a  gross  and  crying  injustice.  I  will 
not  use  language  quite  as  strong  as  that  of  my 
friend  from' California,  but  I  must  say  that  I  do 
think  this  whole  subject  under  the  report  of  our 
last  committee  has  dwindled  down  to  the  little 
end  of  nothing. 

Mr.  HOWE.  I  desire  to  say  to  the  Senator 
from  Massachusetts  that  this  report  of  the  com- 
mittee of  conference,  as  I  understand  it,  does  not 
settle  even  the  cases  of  the  Massachusetts  regi- 
ments. We  did  not  propose  to  settle  any  cases. 
We  proposed  to  refer  all  these  cases.  We  did 
not  propose  to  pay  any  portion  of  the  Army, 
white  or  black,  anything  in  addition  to  what  the 
law  gives  them.  We  proposed  to  pay  them  that. 
Inasmuch  as  there  is  a  dispute  between  different 
authorities  as  to  what  the  law  does  give  them, 
whether  one  rate  of  pay  or  another,  we  propose 
to  refer  that  to  the  law  officer  of  the  Government 
to  say  whatit  gives  them.  If  the  Senate  are  will- 
ing to  make  that  reference  1  see  no  objection  to 
the  adoption  of  this  report.  If  they  are  not  will- 
ing to  make  that  reference  I  think  the  Senate 
ought  to  reject  the  report. 

It  will  be  seen,  therefore,  that  the  claims  of  the 
Massachusetts  regiments  are  to  be  settled  as  other 
claims  are  of  the  same  class  of  troops.  But  I 
wish  to  make  this  remark:  if  the  report  be  re- 


jected it  will  be  very  easy  to  have  another  com- 
mittee of  conference;  but  I  think  our  experience 
has  demonstrated  that  if  you  insist  upon  a  law 
now  putting  all  colored  troops  from  the  time  of 
their  enlistment  upon  the  footing  and  upon  the 
pay  of  white  soldiers,  you  cannot  carry  the  bill 
through  both  Houses  with  that  provision  in  it. 
If  you  insist,  on  the  contrary,  upon  a  provision 
paying  only  colored  troops  who  have  been  prom- 
ised a  special  rate  of  pay  to  the  exclusion  of  those 
of  equal  value  who  have  not  been  enlisted  under 
a  special  contract,  you  cannot  carry  that  through 
both  Houses.  I  think  our  experience  has  dem- 
onstrated that;  and  if  I  am  right  in  these  conclu- 
sions it  is  for  the  Senate  to  say  whether  they  will 
accept  the  other  alternative. 

Mr.  JOHNSON.  The  report  of  the  committee 
of  conference  really  does  settle  nothing,  and  it  is 
not  intended  to  settle  anything  except  contin- 
gently. The  amendment  of  the  Senate  applied  to 
all  persons  of  color  who  may  have  enlisted  in  the 
military  service  of  the  United  States,  and  provided 
that  all  such  persons  should  be  paid  the  same 
amount  that  is  paid  to  the  white  soldiers.  The 
difficulty  which  has  existed  between  the  Govern- 
ment here,  and  particularly  the  Governor  of  Mas- 
sachusetts, has  been,  whether  under  the  laws  in 
force,  and  the  only  laws  that  are  now  in  force, 
there  was  any  authority  to  enlist  people  of  color. 
The  Governor  of  Massachusetts  supposed,  and 
that  view  has  been  taken  by  the  Senators  from  that 
State  here,  that  under  the  acts  of  Congress  under 
which  enlistments  have  taken  place  there  was  no 
distinction  drawn  between  persons  on  account  of 
color,  and  that  all  persons,  therefore,  who  were 
enlisted  in  the  armies  of  the  United  States  are  en- 
titled to  be  paid  alike. 

The  Senate,  in  order  to  guard  against  the  doubt 
and  to  remove  the  difficulty  which  was  the  result 
of  a  different  interpretation  of  the  law  in  force 
made  by  Massachusetts  and  made  by  the  Gov- 
ernment, provided  that  all  persons  of  color  in  the 
military  service  of  the  United  States  shall  be  paid 
alike,  provided  there  was  as  between  such  persons 
and  the  representatives  of  the  United  States  en- 
listing them  an  understanding  that  they  were  to 
be  paid  alike.  So  far  as  that  limitation  upon  t lie 
authority  to  receive  is  concerned,  the  committee 
of  conference  decide  favorably  to  these  people  of 
color,  because  they  provide  that  in  the  absence  of 
any  understanding  between  the  person  enlisting 
and  the  officer  enlisting  him,  he  is  to  be  paid  the 
same  amount  under  the  laws  in  force  whether 
those  laws  in  force  considered  by  themselves  em- 
brace persons  of  color  or  not.  In  that  respect  it 
places  all  persons  of  color  who  are  free  and  who 
are  now  in  the  service  of  the  United  States  upon 
the  same  footing,  making  no  difference  between 
those  who  have  gone  into  the  service  under  any 
special  agreement  and  those  who  have  come  in 
without  any  agreement. 

But  the  other  limitation,  which  is  not  found  in 
the  Senate  amendment,  is  for  the  first  time  incor- 
porated in  the  amendment  as  proposed  by  the 
committee  of  conference;  for  while  they  provide 
that  persons  of  color  who  have  been  enlisted  shall 
be  entitled  to  payment  under  the  acts  of  Congress 
if  the  Attorney  General  shall  so  decide,  they  limit 
the  right  of  persons  of  color  to  those  who  have 
come  into  the  service  who  were  free  at  a  particular 
date.  The  Attorney  General  is  to  decide,  there- 
fore, two  questions,  under  the  proposition  of  the 
committee  ofconference:  the  first  is, which  of  those 
persons  of  color  were  free  at  the  designated  date; 
and  the  other  is,  whether  persons  of  color  are  em- 
braced at  all  by  the  acts  of  Congress. 

Mr.  HOWE.  Will  the  Senator  allow  me  to  in- 
terrupt him  for  a  moment? 

Mr.  JOHNSON.     With  pleasure. 

Mr.  HOWE.  I  think  the  Senator  is  mistaken 
in  saying  that  the  Attorney  General  would  have 
jurisdiction  over  the  first  of  those  questions.  The 
proposition  submitted  by  the  committee,  I  think, 
gives  jurisdiction  over  that  to  the  Secretary  of 
War.  The  Attorney  General  is  authorized  to  de- 
cide what  was  the  law  regulating  the  pay  of  this 
class  of  soldiers,  not  to  determine  who  were  or 
who  were  not  free  on  the  19th  day  of  April.  That 
is  to  be  determined  under  regulations  to  be  pro- 
vided by  the  Secretary  of  War. 

Mr.  JOHNSON.  The  Senator  may  be  right, 
that  that  particular  question  is  not  submitted  to  the 
decision  of  the  Attorney  General.  Then  to  whom 
is  it  submitted  ?     Who  is  to  decide  it? 


Mr.  HOWE.  I  have  just  stated;  it  is  to  be  de- 
termined under  regulations  to  be  provided  by  the 
Secretary  of  War. 

Mr.  JOHNSON.  I  understand,  I  was  going  to 
say,  it  is  to  be  decided  by  the  Secretary  of  War, 
and  under  regulations  prescribed  by  the  Secretary 
of  War.  Has  the  Senator  thought  for  a  moment 
what  questions  will  arise  upon  which  the  Secre- 
tary of  War  is  to  decide  conclusively  the  status  of 
those  who  may  be  entitled  to  be  paid  under  the 
acts  of  Congress,  if  the  Attorney  General  shall 
decide  affirmatively  in  their  favor  the  question 
submitted  to  the  Attorney  General?  Nobody  is 
to  be  paid  except  those  that  were  free  at  the  des- 
ignated date.  Who  were  free  at  the  designated 
date  ?  Slavery  existed  in  South  Carolina,  in  Mary- 
land, in  Tennessee,  in  Kentucky,  in  Virginia. 
The  presumption  in  those  States,  the  legal  pre- 
sumption in  those  States — whether  it  was  a  hu- 
mane presumption,  whether  it  originated  in  error 
or  not,  is  immaterial,  it  was  the  legal  presumption 
in  point  of  fact — was  that  all  persons  of  color  were 
presumed  to  be  slaves.  • 

Mr.  HOWE.     Will  the  Senator  allow  me? 

Mr.  JOHNSON.     With  pleasure. 

Mr.  HOWE.  I  do  not  speak  for  the  commit- 
tee of  conference  now  but  for  myself  when  I  say 
that  if  such  be  the  presumption  of  law  in  the 
State  of  South  Carolina,  I  submit  to  the  Senate 
and  to  the  Senator  such  is  not  the  presumption 
of  American  law  nor  of  the  statutes  of  the  Uni- 
ted States. 

Mr.  JOHNSON.  With  due  deference  to  the 
honorable  member,  1  should  say  he  is  mistaken 
about  that;  but  it  is  not  necessary  to  dispute  that. 
About  one  thing  I  am  sure  there  can  be  no  differ- 
ence of  opinion  between  my  friend  and  myself, 
and  that  is,  that  whether  the  slaves  in  South  Car- 
olina and  Maryland,  and  the  other  States  in 
which  slaves  may  have  been  enlisted,  were  free 
or  not  at  the  designated  period,  will  bring  up  for 
the  consideration  of  the  Secretary  of  War,  if  he 
is  to  decide  it,  the  legal  efficacy  of  the  proclama- 
tions of  the  President. 

Mr.  HOWE.  They  have  been  issued  since 
the  date  named. 

Mr.  JOHNSON.  I  know,  but  it  relates  back; 
and  then  it  will  bring  up  for  consideration  this 
question:  does  a  slave  who  enlists  into  the  ser- 
vice of  the  United  States  become  by  virtue  of 
that  enlistment  a  free  man  ?  I  have  always  held, 
and  have  more  than  once  so  stated  in  the  Senate, 
that  the  United  States  were  under  an  obligation, 
as  between  the  slaves  and  themselves,  to  treat 
him  as  a  free  man;  that  they  should  never  per- 
mit him  to  return  to  bondage  after  having  used 
him  as  a  soldier;  but  whether  he  is  free  in  point 
of  law  by  the  mere  fact  of  enlistment  is  a  legal 
question  which  may  be  decided  either  way  by 
different  persons.  And  the  whole  question,  there- 
fore, as  it  seems  to  me,  is  as  the  honorable  mem- 
ber said  was  the  purpose  of  the  committee  in  a 
great  measure  left  open.  It  does  not  settle  the 
Massachusetts  question.  The  honorable  mem- 
ber from  Massachusetts  seemed  to  think  that  the 
decision  provided  for  the  Massachusetts  regi- 
ment. It  is  not  so.  He  was  correctly  told  by 
the  honorable  member  from  Wisconsin  speaking 
for  the  committee  of  conference,  or  his  under- 
standing of  the  view  of  the  committee  ofconfer- 
ence, that  it  decides  no  such  thing.  They  will 
be  paid  or  they  will  not  be  paid,  not  because  any 
engagement  was  entered  into  between  the  soldier 
and  the  officer  of  the  Government,  but  as  the 
Attorney  General  may  decide  whether  the  acts 
of  Congress  on  the  subject  as  they  existed  at  the 
time  of  the  enlistment,  and  as  they  will  exist  now 
unless  they  are  changed,  embraced  soldiers  of 
color.  If  he  decides  that  they  do  not,  (and  that 
has  been  the  decision  of  the  Government  up  .to 
the  present  time,)  then  they  get  nothing.  When 
I  say  it  has  been  the  decision  of  the  Government, 
I  say  it  because  of  the  fact  that  the  Government 
have  refused  to  pay,  and  they  have  refused  to  pay 
because  the  Government  must  have  been  of  opin- 
ion that,  whether  with  orwithoutan  understand- 
ing, as  the  law  stands  existing  there  is  no  au- 
thority to  pay  those  soldiers  as  white  soldiers 
are  paid. 

•  I  do  not  know  how  the  Senate  is  to  accomplish 
its  purpose,  clearly  expressed  in  its  amendment, 
except  by  adhering  to  the  amendment,  and  if  the 
body  does  adhere  to  the  amendment  it  does  not 
provide  for  very  many  other  cases  in  which  there 
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was  no  understanding;  at  all,  inasmuch  as  the 
amendment  includes  only  cases  in  which  there 
was  an  understanding. 

I  have  been  of  opinion  that  there  ought  to  be 
no  difference.  A  soldier  of  the  United  Slates 
fighting  to  maintain  the  very  existence  of  the 
Government, even  morethan  to  vindicate  the  honor 
of  its  flag,  ought  to  be  the  peer  of  all  other  sol- 
dieis;  and  he  should  be  especially  considered  the 
peer  if  at  our  instance,  we  being  white  men,  to  save 
ourselves  from  the  dangers  of  the  strife,  we  should 
invoke  him  to  come  to  our  aid  and  stand  the  haz- 
ard of  the  battle;  call  upon  him  to  save  our  blood 
by  running  the  hazard  of  pouring  out  his  own 
blood  in  defense  of  our  institutions.  But  that  ob- 
ject is  not  accomplished  by  the  proposition  of  the 
committee  of  conference,  notaccomplished  to  any 
extent,  provided  the  Attorney  General  shall  give 
the  opinion  upon  which  the  Government  has  all 
along  acted  in  relation  to  the  question;  and  it  is 
not  to  be  supposed  that  the  President  of  the  Uni- 
ted States  and  the  Secretary  of  War  have,  in  op- 
position to  the  advice  of  the  Attorney  General, 
refused  to  liquidate  these  demands.  The  legal 
presumption,  the  charitable  presumption,  is  that 
they  were  all  honestly  of  opinion  that  under  the 
statutes  as  they  now  stand  upon  your  statute-book 
unmodified  in  that  particular  those  soldiers  could 
not  be  paid.  In  my  view  you  are  just  as  likely 
to  attain  the  object  which  the  Senate  had  in  view, 
even  in  relation  to  the  class  of  soldiers  of  this  de- 
scription embraced  by  their  amendment,  by  sub- 
mitting the  question  of  law  again  to  the  Secre- 
tary of  War  and  the  President  as  by  submitting 
it  to  the  Attorney  General.  I  do  not  know,  Mr. 
President,  what  the  practice  of  this  Administra- 
tion is;  but  having  had  some  experience  in  other 
Administrations  personally,  and  a  knowledge  of 
the  practice  which  governed  all  Administrations 
up  to  the  inauguration  of  the  present  Administra- 
tion, I  say  that  no  question  of  this  kind  ever  was 
decided  without  taking  the  opinion  of  the  Attor- 
ney General.  It  was  not  always  observed;  it  was 
not  binding;  but  he  is  placed  there  for  the  very 
purpose,  when  called  upon  by  the  President  or 
either  of  the  heads  of  Departments,  to  advise  them 
upon  all  legal  propositions  which  may  be  involved 
in  the  duties  of  their  respective  offices;  and  1  can 
hardly  believe  it  possible  that  Mr.  Secretary  Stan- 
ton, with  or  without  the  knowledge  of  the  Presi- 
dent, has  pronounced  a  decision  which  has  cut  off 
from  these  Massachusetts  troops  the  compensa- 
tion which  was  specially  promised  them  without 
taking  the  opinion  of  the  Attorney  General  in 
writing,  or  atleast  withoutconsultation  with  him; 
and  if  so,  of  course  if  you  refer  it  back  as  the 
committee  of  conference  propose  to  do  to  the  At- 
torney General  to  decide,  Massachusetts  will  be 
where  Massachusetts  has  been,  unable  to  recover 
the  amount  which  she  thinks  she  ought  to  re- 
ceive for  the  benefit  of  these  her  soldiers. 

Mr.  HOWE.  I  shall  only  occupy  the  floor  a 
moment,  and  principally  to  tender  my  thanks  to 
the  Senator  from  Maryland  for  the  very  noble 
sentiment  he  just  now  expressed  when  he  de- 
clared that  a  soldier,  though  ever  so  black,  wear- 
ing the  American  uniform  and  fighting  for  the 
American  flag,  and  fighting  for  the  life  of  the 
American  States,  is  the  peer  of  the  soldier  of  any 
other  color.  When  he  said  that  he  simply  gave 
very  eloquent  expression  to  a  sentiment  which  I 
have  always  entertained.  But  I  did  not  propose 
to  incorporate  that  sentiment  into  the  report  of 
the  committee  of  conference,  for  two  reasons: 
first,  at  the  time  we  were  deliberating  upon  this 
difficulty  into  which  the  two  Houses  are  involved, 
that  particular  sentiment  did  not  occur  to  me; 
and  secondly,  if  it  had  occurred  to  me,  I  should 
not  have  had  faith  to  believe  that  it  could  be  car- 
ried through  the  two  Houses  of  Congress.  What 
is  or  is  not  due  to  these  soldiers  is  a  question  not 
only  upon  which  the  two  Houses  are  divided, 
but  it  is  a  question  upon  which  there  is  a  great 
variety  of  opinion  in  each  of  the  two  Houses;  it 
is  a  question  upon  which  there  is  a  great  variety 
of  opinion  among  the  different  officers  of  the  Gov- 
ernment; and  we  had  a  measure  pending,  the 
salvation  of  which  was  thought  to  be  very  essen- 
tial and  important.  Some  provision  ought  to  be 
ingrafted  upon  it  for  the  solution  of  this  difficulty. 
To  the  last  committee  of  conference  which  had 
the  matter  under  consideration,  this  seemed  to 
tend  toward  a  solution  of  it,  not  being  a  solution 
of  it  as  the  Senator  from  Massachusetts   [Mr. 


Sumner]  rightly  observed:  it  was  not  intended  to 
be,  but  it  was  intended  to  open  up  a  way  which 
would  lead  to  a  right  solution  of  the  whole  ques- 
tion. 

Mr.  SUMNER  obtained  the  floor. 

Mr.  POWELL.  If  the  Senator  will  allow  me 
I  will  move  an  adjournment. 

Mr.  SUMNER.  I  hope  we  may  settle  this 
question  now.  I  merely  wish  to  observe  that  it 
seems  to  me  this  debate  to-day  shows  that  we 
have  got  to  proceed  still  further  before  we  can 
reach  a  conclusion.  Everything  that  has  fallen 
from  every  Senator,  as  well  from  the  Senator 
from  Wisconsin  as  from  the  Senator  from  Mary- 
land, all  tends  to  one  conclusion — that  nothing  is 
settled.  Now  let  us  settle  something  by  our 
vote.  I  hope,  therefore,  without  taking  up  any 
further  time,  that  the  Senate  will  unite  in  reject- 
ing the  report  of  the  committee  of  conference,  de- 
termine to  adhere  to  its  own  amendment,  and  ask 
for  another  conference. 

Mr.  FESSENDEN.  In  the  first  place  the  ori- 
ginal amendment  had  no  business  in  the  bill.  We 
had  passed  originally  the  bill  of  which  theamend- 
ment  was  a  copy,  and  sent  it  to  the  House  of  Rep- 
resentatives and  it  is  there  yet.  The  Senator 
from  Massachusetts,  the  chairman  of  the  Com- 
mittee on  Military  Affairs,  [Mr. Wilson,]  to  make 
all  sure,  insisted  upon  putting  it  into  this  bill,  the 
Army  appropriation  bill;  a  tiling  that  the  Senate 
ought  not  to  have  permitted;  but  I  knew  perfectly 
well  at  the  time  that  it  was  of  no  sort  of  use  to 
object  to  it  under  the  steam  that  was  got  up  in  ref- 
erence to  paying  these  soldiers.  I  knew  it  must 
go  anywhere,  but  I  apprehended  difficulty  from 
it.  I  repeat  that,  in  my  judgment,  it  ought  not 
to  have  been  put  there;  it  was  extraneous  legis- 
lation with  reference  to  other  matters  which  the 
Senate  had  already  legislated  upon,  and  its  legis- 
lation was  before  the  House  of  Representatives, 
and  which  the  House  could  settle. 

Now,  on  this  Army  appropriation  bill,  which 
perhaps  in  the  present  existing  state  of  affairs  is 
the  most  essential  bill,  the  one  of  all  others  that 
we  must  pass,  we  have  had,  because  of  this  ex- 
traneous question,  outside  question,  three  com- 
mittees of  conference;  and  the  dispute  is  with 
reference  to  paying  a  very  small  numberof  troops. 
Two  of  the  committees  agreed.  The  first  commit- 
tee did  not  agree.  Two  have  agreed.  The  House 
of  Representatives  rejected  the  report  of  the  second 
committee,  and  now  it  is  proposed  that  the  Senate 
shall  reject  the  report  of  the  third.  All  I  have  to 
ask  on  a  question  of  this  sort  is  when  a  conclu- 
sion is  arrived  at,  is  it  not  very  much  better  tha»t 
we  should  adopt  the  report,  and  settle  the  Army 
bill  and  have  that  passed?  Shall  we  be  quarrel- 
ing all  the  session,  and  hazard  a  bill  so  essential, 
on  this  question,  which  to  be  sure  is  an  admira- 
ble one  for  eloquence,  and  upon  which  we  have 
had  a  great  deal,  speech  after  speech,  which  has 
rung  through  the  country  and  through  the  news- 
papers; but  out  of  it  I  think  gentlemen  have  got 
all  the  glory  that  they  can  get  by  any  possibility. 
If  they  try  a  month  longer  and  speechify  contin- 
ually on  paying  the  negro  soldiers,  I  do  not  be- 
lieve they  will  be  a  bit  better  off  in  the  way  of 
glory  than  they  are  to-day.  If  this  report  is  not 
satisfactory  to  gentlemen,  the  bill  of  the  Senate 
now  before  the  House  of  Representatives  can  be 
taken  up,  and  they  can  pass  another  law  to  pay 
these  soldiers.  Is  it  worth  while  for  us  because 
we  do  not  have  our  own  way  this  time,  and  the 
House  does  not  have  its  way  that  time,  when  a 
conclusion  for  the  second  time  is  reached  by  a 
committee  of  conference  of  both  branches  who 
have  deliberated  long  and  carefully  upon  the  sub- 
ject and  tried  to  save  the  Army  bill,  is  it  wise  to 
keep  quarreling  and  dividing  upon  a  question  of 
this  kind,  which  there  is  abundant  time  to  settle 
by  itself  if  the  House  and  Senate  are  disposed  to 
do  so?  I  really  do  appeal  to  Senators,  and  ask 
them  whether  it  is  not  better,  instead  of  expending 
more  eloquence  upon  it,  to  just  adopt  the  bill  as 
it  is  and  let  it  go. 

Mr.  WILSON.  The  Senator  from  Maine  tells 
us  that  this  amendment  ought  not  to  have  been 
put  in  the  bill.  I  think  the  necessity  ought  not 
to  have  been  imposed  upon  us  to  put  it  upon' this 
bill;  but  it  was  expected,  and  justly  expected,  that 
Congress,  early  in  the  session,  would  pass  a  bill 
to  pay  the  colored  troops  who  had  been  enlisted 
with  a  promise  that  they  should  be  paid  the 
same  as  other  troops.     The  Senate  passed  a  bill 


to  that  effect,  but  it  remained  in  the  House  of 
Representatives,  to  the  amazement  of  everybody, 
for  many  weeks  in  the  hands  of  the  Committee 
on  Military  Affairs.  While  that  bill  was  lying 
there,  great  dissatisfaction  grew  up  in  the  regi-  ■ 
ments  that  had  not  received  the  pay  which  they 
had  been  promised,  and  in  one  of  those  regiments 
we  had  a  mutiny,  and  the  leader  of  the  mutiny 
was  shot.  Officers  in  the  field  told  us  that  it  re- 
quired every  exertion  to  prevent  a  mutiny  because 
the  men  had  not  been  paid  what  they  had  been 
promised.  They  believed  the  Government  had 
broken  its  plighted  faith,  and, smarting  under  the 
wrong,  they  demanded  their  full  pay  or  a  dis- 
charge from  the  military  service. 

The  amendment  of  the  Senate  to  carry  out  this 
object  was  put  upon  the  Army  appropriation  bill, 
not  to  make  speeches  or  to  gain  glory,  but  to  do 
justice  to  brave  men  frghtingfor  the  country;  and 
if  the  House  of  Representatives  had  taken  the 
amendment  which  we  put  upon  the  bill,  the  ques- 
tion would  have  been  settled;  and  from  the  1st 
day  of  January  o$  this  year  all  our  troops  would 
be  put  upon  the  same  pay,  having  the  same  rights. 

Mr.  FESSENDEN.   Thatis  settled  by  this  bill. 

Mr.  WILSON.  I  understand  that.  By  that 
amendment  if  it  were  agreed  to  by  both  Houses, 
another  point  would  have  been  settled,  that  all 
colored  men  enlisted  under  the  call  of  October  11, 
18G3,  and  subsequent  calls  liable  to  draft  should 
receive  the  same  pay  as  other  men ;  and  we  should 
have  settled  oneother  point,  which  is  the  disputed 
point,  that  the  regiments  that  were  enlisted  under 
the  promise  to  receive  thirteen  dollars  a  month 
should  receive  that  compensation,  and  the  Secre- 
tary of  War  should  determine  the  question.  That 
provision  would  have  covered  at  most  some  ten 
or  twelve  regiments.  Most  of  the  other  regi- 
ments were  filled  up  by  men  who  enlisted  with 
no  expectation  of  receiving  more  than  ten  dol- 
lars a  month. 

But  the  House  of  Representatives  put  on  an 
amendment  which  provided  that  all  free  colored 
men  who  enlisted  should  receive  the  same  pay  and 
the  same  bounty  as  other  soldiers.  That  is  to 
say,  colored  men  who  were  freed  by  the  procla- 
mation of  the  President  were  to  receive  bounty 
and  full  pay,  but  the  men  who  were  enlisted  by 
General  Hunter  and  General  Saxton  and  General 
Butler  under  the  promise  of  full  pay  were  not  to 
get  anything,  because  they  were  slaves.  The 
House  amendment  really  discriminated  against 
the  very  men  that  we  had  been  struggling  to  give 
their  rights  to,  and  gave  the  increased  pay  to  the 
men  who  were  enlisted  with  the  expectation  of 
receiving  no  more  than  ten  dollars  a  month.  We 
could  not  agree  to  that,  and  we  did  not  agree  to  it. 

Now  we  have  this  final  proposition, and,  as  I 
understand  it,  it  does  not  settle  the  case  of  the  fifty- 
fourth  and  fifty-fifth  Massachusetts  or  the  first 
South  Carolina  or  the  Louisiana  regiments  raised 
by  General  Butler.  It  settles  nothing,  but  it  re- 
fers the  whole  matter  of  back  pay  to  the  Attorney 
General  of  the  United  States.  The  Attorney 
General  has  given  a  legal  opinion  applicable  to  a 
colored  officer,  holding  that  he  is  entitled  to  the 
same  pay  that  he  would  receive  if  he  were  a 
white  man.  The  Attorney  General  has  not  set- 
tled the  question  that  colored  soldiers  are  entitled 
to  full  pay,  but  the  logic  of  his  opinion,  I  think, 
goes  that  way,  and  I  do  not  see  how  he  can  avoid 
coming  to  that  conclusion. 

Mr.  FESSENDEN.  Then  why  not  trust  it 
to  him? 

Mr. WILSON.  I  am  inclined  to  do  it  in  view 
of  the  entire  debate  here  and  of  the  difficulty  in 
which  we  find  ourselves,  and  of  the  fact  that  stands 
patent  before  the  country,  that  the  men  in  the 
House  of  Representatives  who  are  opposed  to  em- 
ploying or  paying  the  negro  at  all  have  insisted 
upon  paying  the  highest  pay  to  regiments  who 
were  enlisted  without  the  expectation  of  having 
more  than  ten  dollars  a  month.  If  the  question 
is  referred  to  the  Attorney  General,  1  think  that 
according  to  his  previous  decision  he  must  logic- 
ally hold  that  these  men  are  all  entitled  to  full 
pay  from  the  beginning.  If  the  Senator  from 
Maine  is  ready  to  refer  the  whole  question  to  the 
Attorney  General,  let  it  go  to  the  Attorney  Gen- 
eral and  let  him  decide  it.  But  if  he  shall  decide 
against  allowing  them  this  pay,  I  shall  regard  the 
question  as  an  open  one,  and  I  shall  insist  upon 
it  at  all  times  and  on  all  occasions,  and  press  it 
upon  Congress  that  the  Massachusetts  fifty-fourth 
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and  fifty-fifth,  the  South  Carolina  first,  and  the 
Louisiana  regiments  shall  be  paid  thirteen  dollars 
a  month. 

Mr.  FESSENDEN.  Do  not  insist  upon  it  on 
every  appropriation  bill. 

Mr.  WILSON.  1  will  insist  upon  it  atall  times 
and  on  all  occasions  and  wherever  I  can,  for  I 
say  a  great  wrong  has  been  done  these  men.  Af- 
ter the  correspondence  that  I  had  had  with  the 
officers,  knowing  the  feelingamong  the  men,  when 
the  Senate  passed  the  bill  giving  them  the  back 
pay,  I  sent  word  to  the  men,  and  my  letter  was  read 
in  the  regiments  and  understood  by  the  men  that 
we  had  passed  in  the  Senate  a  bill  that  would  be- 
come a  law  which  would  give  them  their  full  pay 
of  thirteen  dollars  a  month  which  they  had  been 
promised.  Now,  if  I  did  not  believe  that  the  At- 
torney General  would  decide  promptly  that  they 
were  entitled  to  that  pay,  I  should  vote  against 
this  proposition  to  the  last;  but  I  am  willing  to 
trust  him,  and  I  hope  that  his  decision  will  be 
made  immediately;  and  that  if  it  shall  be  against 
these  troops,  we  can  before  the  adjournment  of 
Congress  pass  a  special  act  doing  justice  to  the 
men  who  were  enlisted  under  the  pledge  that 
they  should  have  full  pay.  1  shall  therefore  run 
the  risk  of  it  for  the  reason  that  the  bill  as  it  now 
stands  settles  the  question  of  equality  from  the 
1st  of  January  last,  and  in  the  next  place  it  set- 
tles the  question  of  bounty  to  colored  men  who 
'are  liable  to  be  drafted  in  the  loyal  States,  and  it 
puts  their  matter  in  the  control  of  the  Attorney 
General,  whose  opinion,  I  think,  cannot  be  any- 
thing else  than  that  these  men  have  the  right  which 
they  claim. 

Mr.  HENDERSON.  In  July,  1862,  Congress 
passed  an  act  enabling  the  President  to  receive 
into  the  service  negroes.  Previous  to  that  time, 
I  believe  they  were  not  received  into  the  service 
at  all;  but  Congress  passed  an  act  on  the  17th  of 
July,  1862,  the  twelfth  section  of  which  reads  as 
follows: 

'•'That  the  President  be  and  he  is  authorized  to  receive  into 
the  service  of  the  United  States,  for  the  purpose  of  con- 
structing intrenciiments,  or  performing  camp  service,  or 
any  other  labor,  or  any  military  or  naval  service  for  which 
they  may  be  found  competent,  persons  of  African  descent ; 
and  such  personsshall  be  enrolled  and  organized  undersuch 
regulations,  not  inconsistent  with  the  Constitution  and 
laws,  as  the  President  may  prescribe." 

Under  that  provision  I  understand  that  the 
President  did  receive  into  the  service  not  only  free 
negroes  but  slaves.  When  the  Army  appropria- 
tion bill  was  before  the  Senate,  in  order  that  we 
might  get  a  propcrunderstanding  of  it,  the  Senate 
adopted  a  provision  of  this  character,  that  all  per- 
sons of  color,  not  all  free  persons  of  color,  because 
that  would  not  include  the  regiments  which  Mas- 
sachusetts had  enlisted  in  the  southern  States, 
but  "  that  all  persons  of  color  who  have  been  en- 
listed and  mustered  into  the  service  of  the  United 
States,  shall  be  entitled  to  receive  the  pay  and 
clothing  allowed  by  law  to  other  volunteers  in  the 
service,  from  the  date  of  their  muster  into  service; 
provided,  that  the  same  shall  have  been  pledged 
or  promised  to  them  by  any  officer  or  person, 
who,  in  making  such  pledge  or  promise,  acted 
by  authority  of  the  War  Department;  and  the 
Secretary  of  War  is  hereby  authorizad  to  determ- 
ine any  question  of  fact  arising  under  this  pro- 
vision." 

Why  was  that  provision  put  upon  this  bill? 
As  the  "Senator  from  Maine  very  properly  re- 
marked, the  provision  ought  never  to  have  been 
put  upon  the  bill.  What  was  the  object  of  it? 
it  was  simply  to  pay  some  two  or  three  regiments 
of  troops  that  had  been  enlisted  into  the  service 
at  the  instance  of  Governor  Andrew,  of  Massa- 
chusetts, and  which  I  understand  were  received 
as  Massachusetts  troops.  It  did  not  include  the 
slaves  from  my  State  that  went  into  Kansas  and 
enlisted.  Those  slaves  went  there  in  1861.  The 
Senator  from  Kansas  spoke  of  them  a  little  while 
ago.  They  went  from  Missouri  and  enlisted  into 
the  service,  and  have  been  in  the  service  from 
that  day  to  this.  Under  that  provision  they  could 
not  be  paid.  They  were  as  much  entitled  to  pay- 
ment as  the  negroes  enlisted  by  the  Massachusetts 
Governor.  They  were  runaway  slaves  from  our 
State,  enlisted  in  Kansas;  but  notwithstanding 
they  had  run  away  they  were  just  as  much  enti- 
tled to  pay  as  those  slaves  that  were  enlisted  at 
Port  Royal.  No  discrimination  ought  to  have 
been  made,  but  the  discrimination  was  made. 
Who  had  the  authority  to  make  any  such  pledge 


or  promise  as  this  ?  The  President  had  no  author- 
ity to  receive  these  troops  except  under  the  law. 
What  was  it?  When  you  turn  to  the  law  of 
1862  you  will  find  this  provision: 

"All  persons  who  have  been  or  shall  be  hereafter  enrolled 
in  the  service  of  the  United  States  under  this  act  shall  re- 
ceive the  pay  and  rations  now  allowed  by  law  to  soldiers 
according  to  their  respective  grades:  Provided,  That  per- 
sons of  African  descent  who  under  tWn  'aw  shall  be  em- 
ployed shall  receive  ten  dollars  per  month  and  one  ration, 
three  dollars  of  which  monthly  pay  may  be  in  clothing." 

The  President  had  no  authority  to  receive  them 
except  under  that  law,  and  I  care  not  who  may 
have  made  the  pledge  at  Port  Royal  or  elsewhere 
that  they  were  to  receive  thirteen  dollars  a  month, 
I  say  no  officer  had  authority  to  do  it.  But  we 
permitted  this  amendment  to  go  through  on  the 
bill;  we  permitted  it  to  be  adopted  here  merely 
because  it  was  desired  by  the  Massachusetts  Sen- 
ators, and  I  myself  made  no  opposition  to  it,  al- 
though I  regarded  it  as  unjust  at  the  time. 

But,  sir,  when  we  sent  this  bill  to  the  House  of 
Representatives  providing  for  the  pay  of  the  Mas- 
sachusetts regiments,  what  did  the  House  do? 
There  were  some  gentlemen  from  Pennsylvania 
and  other  States  that  said,  "The  provision  as  it 
comes  to  us  from  the  Senate  only  allows  payment 
to  the  Massachusetts  soldiers,  and  we  object  to 
that;  we  intend  now  that  the  free  negroes  who 
were  enlisted  in  the  States  of  Pennsylvania  and 
New  York  and  other  northern  States  shall  be  paid 
also  according  to  the  provision  adopted  in  the 

Senate" 

•  Mr.  WADE.     I  ask  the  gentleman  if  he  will 
not  give  way  to  a  motion  to  adjourn? 

Mr.  HENDERSON.  I  am  not  going  to  take 
up  the  time  of  the  Senate.  1  merely  wish  to  state 
the  case  as  I  understand  it, and  I  will  get  through 
in  five  minutes.  The  House  of  Representatives 
adopted  this  provision  : 

"That  all  free  persons  of  color  who  have  been  or  may 
be  mustered  into  the  military  service  of  the  United  States, 
shall  from  the  date  of  their  enlistment  receive  the  same  uni- 
form, clothing,  arms,  equipment,  camp  equipage,  rations, 
&c,  and  bounty,  as  other  soldiers  of  the  regular  or  volun- 
teer forces  of  the  United  States  of  like  arm  of  the  service." 

When  the  provision  was  thus  amended  the  free 
negroes  of  the  northern  States,  those  enlisted  in 
Iowa,  those  enlisted  in  Kansas,  were  put  upon 
the  same  footing  exactly  with  the  negroes  enlisted 
by  the  Governor  of  Massachusetts.  That  was 
altogether  proper;  but  what  effect  does  it  have? 
When  this  provision  is  adopted,  it  excludes,  of 
course,  all  the  slaves  that  were  enlisted,  and  leaves 
the  slaves  to  the  pay  of  the  law  of  1862,  which 
was  ten  dollars  a  month. 

The  committee  of  conference  have  adopted  a 
different  provision  from  either.  They  say  that 
"all  persons  of  color  who  were  free  on  the  19th 
of  April,  1861,  and  who  have  been  enlisted  and 
mustered  into  the  military  service  of  the  United 
States,  shall  from  the  time  of  their  enlistment  be 
entitled  to  receive  the  pay,  bounty,and  clothing 
allowed  to  such  persons  by  the  laws  existing  at 
the  time  of  their  enlistment;  and  the  Attorney 
General  is  authorized  to  determine  any  question 
arising  under  this  provision;  and  if  the  Attorney 
General  shall  determine  that  any  of  such  enlisted 
persons  are  entitled  to  receive  any  pay,  bounty, 
or  clothing  in  addition  to  what  they  have  already 
received,  the  Secretary  of  War  shall  make  all 
necessary  regulations  to  enable  the  pay  depart- 
ment to  make  payment  in  accordance  with  such 
determination." 

This  is  dodging  both  the  provision  of  the  House 
and  the  Senate,  and  leaving  the  whole  matter  to 
the  Attorney  General.  If  the  Attorney  General 
decides  that  any  of  the  persons  of  color  who  were 
free  on  the  19th  of  April,  1861,  shall  be  entitled 
to  the  same  pay  allowed  to  white  persons  who 
are  enlisted,  the  Secretary  of  War  must  make  ar- 
rangement to  pay  them;  otherwise  they  will  not 
be  entitled  to  pay,  except  the  ten  dollars  a  month 
which  we  understood  at  the  time  they  would  be 
entitled  to  under  the  law. 

Now,  so  far  as  I  am  concerned,  I  desire  to  pay 
each  and  every  negro  in  the  Army,  whether  he 
was  a  slave  or  a  free  negro,  the  very  same  amount. 
We  had  a  law,  and  these  negroes  were  enlisted 
under  the  law.  We  had  a  law  paying  them  ten 
dollars  a  month.  It  was  distinctly  understood 
that  if  a  negro  was  enlisted  he  was  to  receive  ten 
dollars  a  month.  Now  the  proposition  is  brought 
up  here  to  allow  them  more  than  that.  Why  shall 
we  do  it?  '  I  do  not  desire  that  we  shall  allow  any 
more.     I  am  willing  in  the  future  to  allow  them 


the  same  pay  as  white  soldiers;  but  for  the  past 
I  am  unwilling  to  do  it,'  and  I  go  back  to  the  ori- 
ginal principle  and  oppose  all  propositions  what- 
ever that  will  pay  them  one  dollar  more  than  they 
were  entitled  to  at  the  time.  Is  the  condition  of 
our  Treasury  such  that  we  can  afford  to  go  back 
and  pay  more  money  to  the  white  soldiers?  We 
have  recently  raised  their  pay  to  sixteen  dollars 
a  month.  Are  we  able  to  go  back  and  pay  them 
sixteen  dollars  a  month  ever  since  they  entered 
the  service?  It  is  equally  just  to  do  so,  and  we 
ought  to  do  so  if  we  pass  a  measure  of  this  char- 
acter. If  we  go  back  and  pay  to  these  negroes, 
whether  slave  or  free,  an  amount  of  money  that 
we  did  not  contemplate  at  the  time,  it  will  be  an 
immense  drain  upon  the  Treasury. 

Now,  let  me  say  in  reference  to  the  slaves  in 
my  State,  they  do  not  expect  any  such  pay,  they 
do  hot  ask  it,  and  they  understood  perfectly  what 
their  pay  was  to  be  at  the  time  they  went  into 
the  service;  and  I  apprehend  that  those  negroes 
who  were  enlisted  for  Massachusetts  understood 
perfectly  well  at  the  time  what  they  were  to  re- 
ceive. I  am  unwilling  to  say  that  because  A,B, 
or  C,  who  enlisted  slaves,  made  a  false  promise, 
one  not  justified  by  the  laws  of  the  land,  we  shall 
go  back  and  allow  them  a  pay  not  justified  by 
the  law.  It  is  perfectly  unjust  to  ourselves,  it  is 
unjust  to  the  Treasury  in  our  present  condition 
to  do  it. 

I  have  as  much  sympathy  for  the  negro  sol- 
diers as  have  many  other  Senators,  and  1  say  now 
as  a  matter  of  justice  that  if  the  free  negroes  of 
this  country  are  to  be  paid  thirteen  dollars  a 
month,  the  slaves  of  my  State  ought  to  be  paid 
the  thirteen  dollars  a  month.  But  what  is  this 
proposition  ?  It  does  not  come  up  to  that;  it  does 
not  cover  their  case, as  has  been  justly  remarked 
by  the  Senator  from  Kansas.  I  therefore  come 
back  to  the  justice  of  the  thing,  which  is  to  pay 
the  negroes,  slave  or  free  when  they  entered  the 
service,  the  amount  allowed  by  the  law  as  it  then 
stood;  and  as  to  the  future  I  am  willing  to  join 
Senators  in  saying  their  pay  shall  be  the  same  as 
that  of  white  soldiers.  We  have  already  made 
that  provision  for  the  future;  but  I  am  unwilling 
to  go  behind  this  date  and  pay  them  more  than 
they  agreed  to  receive  at  the  time  they  enlisted. 
I  do  not  think  it  is  just. 

Mr.  WILSON.  'The  interpretation  put  by  the 
chairman  of  the  Finance  Committee  on  this  report 
is  such  that  I  am  willing  to  take  it;  but  if  the  doc- 
trine maintained  by  the  Senator  from  Maryland 
and  by  my  colleague  as  to  what  is  referred  to  the 
Attorney  General  be  correct^  of  course  I  cannot 
take  it,  and  I  understood  the  explanation  of  the 
Senator  from  Wisconsin  to  concur  with  them.  If 
the  case  of  all  the  troops,  slave  and  free,  those 
from  South  Carolina  and  Louisiana  as  well  as 
those  from  Massachusetts,  was  to  be  referred  to 
the  Attorney  General,  I  was  willing  to  accept  that 
arrangement,  because  then  if  the  Attorney  Gen- 
eral should  decide  improperly  we  could  correct 
the  error  by  legislation  at  this  session.  But  it  is 
said  by  my  colleague  and  by  the  Senator  from 
Maryland  that  that  is  not  the  proper  interpreta- 
tion: lawyers  disagree  in  regard  to  it.  I  am 
therefore  in  some  doubt  as  to  what  I  should  do. 

Mr.  FESSENDEN.  All  I  have  to  say  is  that 
if  the  chairman  of  the  Committee  on  Military  Af- 
fairs is  willing  to  lose  the  Army  appropriation  bill 
on  a  matter  of  this  sort,  because  he  cannot  have 
it  exactly  his  own  way,  be  it  so;  he  must  take 
his  own  course  about  it. 

Mr.  COWAN.  I  think  the  report  of  the  com- 
mittee of  conference  will  settle  the  question  quite 
as  effectually  as  if  we  were  to  debate  it  till  the 
4th  of  July. 

Mr.  BUCKALEW.  1  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.    ,--_ 

HOUSE  OF  REPRESENTATIVES. 
Friday,  June  10,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 
TheSPEAKER  stated  the  first  businessin  order 
to  be  the  call  of  committees  for  reports  of  a  private 
nature. 

KNOX  VS.  BLAIR. 
Mr.  DAWES.     I  rise  to  a  question  of  privi- 
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lege.     I  move   to  take  up  the  case  of  Knox  V3. 
Blair. 

Ttie  Clerk  read  the  resolutions,  as  follows: 
Revolved,  That  Francis  P.  Blair,  jr.,  is  not  entitled  to  a 
seat  in  tliis  House  as  Representative  in  the  Thirty-Eighth 
Congress  from  the  first  congressional  district  in  Missouri. 
Resolved,  That  Samuel  Knox  is  entitled  to  a  seat  in  this 
House  as  a  Representative  in  the  Thirty-Eighth  Congress 
from  the  first  congressional  district  in  Missouri. 

Mr.  BROWN,  of  Wisconsin.  Mr.  Speaker, 
neither  the  sitting  member  nor  the  contestant  is 
present  in  the  House  this  morning.  1  consider 
that  from  some  quarter  the  views  of  the  minority 
should  be  presented,  and  if  necessary  1  desire  to 
do  so;  but  I  am  not  prepared  to-day.  Nor  do  I 
think  that  the  case  is  in  a  condition  in  which  it 
should  be  debated.  Mr.  Blair,  the  sitting  member, 
is  now  with  the  army  under  General  Sherman, 
and  is  utterly  unable  to  attend.  I  therefore  sug- 
gest to  the  gentleman  from  Massachusetts  that 
this  case  be  postponed  for  four  or  five  days. 

Mr.  GANSON.  I  also  join  in  the  request  made 
by  the  gentleman  from  Wisconsin  that  there  be 
a  postponement  of  this  case.  As  already  stated, 
neither  the  sitting  member  nor  the  contestant  is 
present.  The  sitting  member  left  town  a  day  or 
two  before  any  report  was  made  or  any  decision 
reached  by  the  Committee  of  Elections.  I  un- 
derstand that  the  majority  report  was  signed  by 
five  members  and  the  minority  report  by  four 
members  of  the  Committee  of  Elections — as  I  un- 
derstand that  the  gentleman  from  Kentucky  con- 
curs in  the  opinion  of  the  minority.  Agentleman 
relied  on  to  present  the  views  of  the  minority  left 
yesterday  for  his  home.  He  had  prepared  him- 
self fully  to  give  the  views  of  the  minority.  Under 
the  circumstances  I  hope  that  the  gentleman  from 
Massachusetts  will  agree  to  the  postponement  of 
this  case. 

I  do  not  think  that  any  public  interest  will  suf- 
fer by  a  postponement.  Mr.  Knox,  I  understand, 
is  not  in  a  condition  to  take  his  seat  now,  and 
will  not  be  for  four  or  five  days.  I  believe  that 
the  postponement  would  be  gratifying  to  mem- 
bers on  the  other  side  of  the  House  as  well  as  on 
this. 

Mr.  DAWES.  Can  the  gentleman  fix  any  day 
when  the  sitting  member  is  likely  to  be  here? 

Mr.  GANSON.  I  do  not  ask  it  on  account  of 
the  contestant.  The  gentleman  from  Massachu- 
setts who  made  this  report  will  present  his  case. 

Mr.  DAWES.  I  inferred  from  the  remark  of 
my  friend  from  New  York  that  he  had  some  day 
in  his  mind  when  the  sitting  member  would  be 
present  to  submit  his  case.  But  the  fact  that  the 
sitting  member  is  absent  does  not  amount  to  any- 
thing. 

I  would  also  inquire  whether  my  friend  can 
indicate  any  day  when  the  contestant  will  be  pres- 
ent if  we  agree  to  postpone  the  case. 

Mr.  GANSON.  I  only  desire  that  the  views 
of  the  minority  may  be  presented  properly  and 
fairly  to  the  House. 

Mr.  DAWES.  I  will  go  as  far  as  possible  to 
aid  my  friend  in  doing  that.  I  only  wanted  to 
know  whether  he  could  fix  a  day  when  the  sitting 
member  or  the  contestant  could  be  present,  and 
to  which  this  case  might  be  postponed.  As  he 
cannot  do  so,  then  he  must  speak  for  the  gentle- 
man who  left  yesterday,  in  view  of  the  order  of 
the  House  setting  apart  this  day  for  this  case. 
Can  he  state  when  that  gentleman  will  be  present? 

Mr.  GANSON.  I  will  inform  the  gentleman 
that  it  is  out  of  regard  to  those  who  are  left  here. 

Mr.  DAWES.  Then  leaving  out  of  consider- 
ation all  the  remarks  of  both  of  my  friends  that 
pertain  to  anything  except  themselves,  they  will 
allow  me  to  say  that  some  two  weeks  ago,  while 
the  gentlemen  were  here,  I  indicated  a  day  when 
this  case  would  be  called  up,  and,  knowing  they 
are  industrious  men,  I  supposed  they  would  pre- 
pare themselves  at  once.  When  the  case  came 
up  on  that  day  I  postponed  it  another  week,  and 
gave  notice  of  the  particular  day  when  I  would 
call  it  up.  When  the  case  came  up  on  that  day 
my  distinguished  friend  from  New  York  [Mr. 
Ganson]  interposed  a  minority  report,  which  I 
supposed  must  have  been  the  result  of  delibera- 
tion. I  do  not  know  how  that  may  be,  but  I 
supposed  it  was  the  result  of  preparation.  Then 
the  House  postponed  the  case  until  to-day. 

Now,  so  far  as  1  am  concerned  I  have  not  the 
slightest  objection  to  its  being  postponed  until 
next  week  or  any  other  time.  The  only  difficulty 
which  occurs  to  mc  about  its  being  postponed 


until  next  week  is  this,  that  every  day  next  week 
has  been  appropriated,  by  the  unanimous  consent 
of  the  House,  to  other  business,  und  even  a  ques- 
tion of  privilege  could  not  come.  in.  That  is  ail 
obstacle  which,  so  far  as  the  House  is  concerned, 
is  in  the  way.  That  does  not  trouble  me,  and  if 
the  House  thinks  the  public  business  requires 
that  this  case  should  be  postponed  I  will  not  ob- 
ject. So  far  as  I  am  concerned,  I  would  be  most 
happy  to  accommodate  the  gentleman,  but  I  re- 
gret to  hear  the  gentleman  from  New  York  [Mr. 
Ganson]  say  in  the  House,  after  having  put  in  a 
minority  report  of  sixteen  pages,  which  is  very 
elaborate,  and,  as  I  hope  to  be  able  to  show  to  the 
House,  learned  besides,  that  he  is  not  prepared  to 
go  on  now. 

Mr.  GANSON.  I  am  surprised  that  my  friend 
from  Massachusetts  should  not  know  that  that 
would  exhaust  anybody.     [Laughter.] 

Mr.  DAWES.  While  I  did  suppose  it  would 
exhaust  my  friend,  I  supposed  that  in  the  course 
of  a  week  he  would  be  able  to  fill  up  again.  [Re- 
newed laughter.] 

Mr.  BROOMALL.  I  merely  desire  to  say  that 
I  hope  neither  the  gentleman  from  Massachusetts 
nor  the  House  will  consent  to  have  this  matter 
postponed  any  longer.  If  there  should  be  any 
further  delay  in  the  matter  1  should  deem  it  my 
duty,  as  a  member  of  this  House,  as  a  question 
of  privilege,  to  ask  that  the  name  of  the  so-called 
sitting  member  shall  be  stricken  from  the  roll,  as 
upon  the  evidence  he  must  be  utterly  incapable 
of  occupying  a  seat  here.  I  hope,  therefore,  the 
matter  will  be  taken  up  at  this  time  and  disposed 
of,  and  that  we  shall  not  have  our  ears  shocked 
by  hearing  every  day  the  name  of  a  major  gen- 
eral in  the  field  called  to  answer  yea  or  nay  on 
questions  before  this  House. 

Mr.  DAWES.  I  am  in  the  habit  of  trying  men 
before  hanging  them.  If  my  friend  is  in  the  habit 
of  hanging  them  first,  it  is  a  new  rule  to  me  and 
I  do  not  propose  to  adopt  it.  I  propose  to  pro- 
ceed with  this  case  and  give  this  man  a  hearing, 
whatever  may  be  my  convictions  upon  the  sub- 
ject, and  they  are  very  clear  and  decided.  I  do 
not  propose  to  postpone  this  case  myself, fori  do 
not  feel  that  it  is  such  a  courtesy  as  my  colleagues 
upon  the  committee  can  properly  call  upon  me  for. 

Mr.  HALE.  I  wish  to  suggest  to  the  gentle- 
man from  Massachusetts  that  this  day  belongs  to 
the  consideration  of  private  bills.  It  is  objection 
day,  too,  and  we  have  had  scarcely  a  Friday  dur- 
ing the  last  six  weeks  which  has  not  been  taken 
up  by  a  special  order  or  a  privileged  question.  I 
ask  him,  at  any  rate,  to  postpone  it  for  a  short 
time. 

Mr.  DAWES.  Those  are  considerations  for 
the  gentleman  from  Pennsylvania  to  submit  to  the 
House  upon  the  motion  of  the  gentleman  from 
Wisconsin  to  postpone, which  1  understand  is  now 
pending.  I  would  be  very  happy  to  accommo- 
date the  gentlemen  from  New  York  and  Wiscon- 
sin, but  really  as  this  matter  has  been  postponed 
from  time  to  time  with  my  acquiescence,  I  do  not 
feel  at  liberty  to  consent  to  a  further  postpone- 
ment. 

The  SPEAKER.  The  Chair  would  state  to 
the  gentleman  from  Pennsylvania,  in  regard  to  a 
question  of  fact,  that  the  whole  of  next  week,  with 
the  exception  of  Friday,  has  been  assigned,  by 
unanimous  consent,  to  various  matters  of  busi- 
ness, which  a  question  of  privilege  will  not  over- 
ride. 

Mr.  BROWN,  of  Wisconsin.  One  word  fur- 
ther. I  am  very  sorry  that  the  gentleman  from 
Pennsylvania  [Mr.  Broomall]  should  be  so  much 
troubled  by  the  name  of  a  major  general  being 
called  here.  The  sitting  member  is  not  here,  and 
the  report  of  the  committee  involves  the  question 
of  his  original  election;  and  it  involves,  likewise, 
the  right  of  this  House  to  do  what  it  is  asked  to 
do  iti  this  case,  to  seat  a  man  who  has  not  received 
a  sufficient  number  of  votes.  1  do  not  propose  to 
criticise  the  claim  of  the  sitting  member,  who  is 
actually  in  the  field,  and  who,  1  believe,  docs  not 
desire  to  hold  the  seat;  but  his  name  is  upon  the 
roll,  and  I  think  it  due  to  the  House  that  the  mat- 
ter should  be  fully  investigated.  I  trust,  there- 
fore, that  the  House,  in  justice  to  itself,  will  post- 
pone this  question  until  Friday  next. 

Mr.  UPSON.  This  case  has  already  been 
postponed  several  times,  once  by  consent  of  the 
chairman  of  the  Committee  of  Elections,  and  an- 
other time  by  a  vote  of  tire  House.     It  seems  to 


me  that  it  is  not  asking  too  much  of  the  House  at 
this  stage  of  the  session  that  the  matter  should-be 
disposed  of.  A  postponement  now  would  be 
equivalent  to  a  decision  not  to  determine  this  ques- 
tion until  the  next  session  of  Congress. 

Mr.  GANSON.  I  wish  to  call  the  attention  of 
the  House  to  tbe  fact  that  the  sitting  member  in 
this  case  is  now  in  the  field  with  General  Sher- 
man, and  that  the  contest  is  not  as  to  whether 
his  right  to  the  seat  has  been  invalidated  by 
virtue  of  his  military  commission.  An  effort  was 
made  to  dispose  of  the  case  on  that  ground,  and 
the  gentleman  from  Michigan  opposed  it.  I  desire 
to  say  further  that  the  contestant  is  not  here, 
and  is  not  in  a  condition  to  take  his  seat  probably 
during  this  session.  Under  these  circumstances 
I  do  not  think  it  is  asking  too  much  that  the  case 
be  postponed.  It  will  not  take  up  more  time 
hereafter  when  it  comes  up  than  it  will  now, and 
no  injustice  will  be  done  either  to  the  sitting- 
member  or  the  contestant. 

Mr.  DAWES.  I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  GANSON  demanded  the  yeas  and  nays 
on  the  motion  to  postpone. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken; and  it  was  decided  in 
the  negative — yeas  57,  nays  72,  not  voting  53; 
as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Daily, 
Jacob  B.  Blair,  Bliss,  James  S.  Brown,  Chauler,  Coffroth, 
Cole,  Cox,  Dawson,  Denison,  Eden,  Rdgerton,  Eldridge, 
Finck,  Ganson,  Grider,  Griswold,  Elate,  Harding,  Harring- 
ton, Charles  M.  Harris,  Holnian,  Hutehins,  William  John- 
son, Kalbfieiscli,  King,  Knapp,  Lazear,  Le  Blond,  Long, 
Mallory,  Marcy,  McDowell,  McKinney,  James  R.  Morris, 
Morrison,  Odell,  Pendleton,  Samuel  J.  Randall,  Robinson, 
Ross,  Scott,  John  B.  Steele,  William  G.  Steele,  Stiles, 
StuartV  Thomas,  Tracy,  Wadsworth,  Ward,  Webster, 
Wheeler,  Chilton  A.  White,  Josepti  W.  White,  and  Win- 
field— 57. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Blow,  Bout- 
well,  Boyd,  Brandegee,  Broomall,  Cobb,  Cravens,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawes,  Dixon,  Donnelly, 
Driggs,  Eliot,  Farnsworth,  Fenlou,  Frank,  Higby,  Hooper, 
Hotchkiss,  Asaliel  W.  Hubbard,  John  H.  Hubbard,  Inger- 
soll,  Jenckes,  Julian,  Kelley,  Francis  W.  Kellogg,  Little- 
john,Loan,Longyear,  Marvin, McClurg,McIndoe,  Samuel 
F.  Miller.  Moorliead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Orth,  Perham, 
Pike,  Price,  Alexander  H.  Rice,  John  H.  Rice,  Schenck, 
Scofield,  Shannon,  Sloan,  Spalding,  Starr,  Stevens,  Upson, 
Van  Valkeuburgh,  El  ill  u  B.  Washburne,  William  B.  Wash- 
burn, Whaley,  Williams,  Wilson,  Windom,  and  Wood- 
bridge — 72. 

NOT  VOTING — Messrs.  Ancona,  Anderson,  Augustus 
C.  Baldwin,  Francis  P.  Blair,  Brooks,  William  G.  Brown, 
Ambrose  VV.  Clark,  Freeman  Clarke,  Clay,  Creswell,  Dem- 
ing,  Dumont,  Eckley,  English,  Garfield,  Gooch,  Grinnell, 
Hall,  Benjamin  G.  Harris,  Herrick,  Hulburd,  Philip  John- 
son, Kasson,  Orlando  Kellogg,  Kernan,  Law,  McAllister, 
McBride,  Middleton,  William  H.  Miller,  Nelson,  Noble, 
John  O'Neill,  Patterson,  Perry,  Pomeroy,  Pruyn,  Radford, 
William  H.  Randall,  Rogers,  Edward  H.  Rollins,  James 
S.  Rollins,  Smith,  Smithers,  Stebbins,  Strouse,  Sweat, 
Thayer,  Voorhees,  Wilder,  Benjamin  Wood,  Fernando 
Wood,  and  Yeainan— 53. 

So  the  motion  to  postpone  was  not  agreed  to. 

Mr.  COX  stated,  during  the  roll-call,  that  Mr. 
Rollins,  of  New  Hampshire,  was  paired  with 
Mr.  Voorhees. 

Mr.  GANSON.  I  desire  to  state  to  the  House 
that  one  of  my  colleagues  upon  the  Committee  of 
Elections,  who  desires  to  be  heard  upon  this 
case,  is  necessarily  absent  from  the  House.  I 
therefore  move  that  the  case  be  postponed  until  a 
week  from  Monday  next.  . 

The  SPEAKER.  Does  the  gentleman  from 
Massachusetts  yield  for  that  purpose? 

Mr.  DAWES.     I  must  decline  to  do  so. 

BANKRUPTCY  BILL. 

Mr.  EOUTWELL.  Will  my  colleague  yield  to 
me  to  call  up  the  privileged  question  of  the  motion 
to  reconsider  the  vote  by  which  the  bankruptcy 
bill  was  rejected  yesterday? 

Mr.  DAWES.  I  have  no  objection,  if  it  will 
cause  no  delay. 

Mr.  BOUT  WELL.  I  will  move  the  previous 
question. 

Mr.  DAWES.     I  will  yield  for  that  purpose. 

The  SPEAKER.  This  being  private  bill  day, 
if  the  contested-election  case  be  waived  for  the 
present,  the  motion  to  reconsidercdiinot  be  called 
up  and  decided  if  there  be  any  private  bills  called 
up.  These  would  take  precedence  of  all  other 
business,  excepting  a  question  of  privilege  affect- 
ing the  right  of  a  member  to  his  seat. 

Mr.  BOUT  WELL.     If  there  be  no  objection  ? 
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The  SPEAKER.  It  can  be  done,  of  course, 
by  fenanliTli  >U8  consent. 

Mr.  DOUTWELL.  My  colleague  [Mr.  Dawes] 
yields,  that  1  may  ask  unanimous  consent  to  call 
up  the  question  of  reconsideration  of  the  vote  by 
which  the  bankrupt  bill  was  rejected. 

Mr.  HALE.     I  object. 

Mr.  BOUT  WELL.  I  do  not  propose  any  de- 
bate of  the  question,  but  simply  to  offer  a  motion 
to  postpone. 

Mr.  DAWES.  I  do  not  see  why  the  motion 
to  reconsider  cannot  as  well  be  made  at  any  other 
time  as  it  can  be  to-day. 

The  SPEAKER.  The  Chair  will  say  that  to- 
morrow the  gentleman  can  call  up  the  motion  to 
reconsider  as  a  matter  of  right. 

Mr.  DAWES.  I  understand  that  the  objec- 
tion to  calling  up  the  motion  to  reconsider  is 
withdrawn.  With  the  understanding  that  it  is 
not  lo  cause  debate,  I  will  yield  for  the  purpose 
of  having  the  vote  taken. 

Mr.  J.  C.  ALLEN.     I  object. 

Mr.  MORRILL.  1  will  say  to  the  gentleman 
from  Illinois  [Mr.  J.  C.  Allen]  that  it  is  merely 
for  the  purpose  of  moving  to  postpone  the  bank- 
ruptcy bill  till  next  session. 

The  objection  was  not  withdrawn. 

MISSOURI  CONTESTED  ELECTION AGAIN. 

Mr.  DAWES.  I  call  for  the  reading  of  the 
resolutions  reported  from  the  Committee  of  Elec- 
tions. 

The  resolutions  were  read,  as  follows: 

Resolved,  That  Francis  P.  Blair,  jr.,  is  not  entitled  to  a 
seat  in  this  House  as  Representative  in  the  Thirty-Eighth 
Congress  from  the  first  congressional  district  in  Missouri. 

Resolved,  That  Samuel  Knox  is  entitled  to  a  seat  in  this 
House  as  a  Representative  in  the  Thirty-Eighth  Congress 
from  the  first  congressional  district  in  Missouri.         j 

Mr.  DAWES.  Mr.  Speaker,  it  will  be  seen 
by  the  House  at  a  glance  that  the  question  here- 
tofore raised,  and  alluded  to  by  the  gentleman 
from  New  York  [Mr.  Ganson]  a  moment  ago — 
namely,  the  effect,  on  the  right  of  the  sitting  mem- 
ber to  his  seat,  of  holding  a  commission  as  major 
general  in  the  Army — is  not  involved  in  this  case. 
Whatever  conclusion  the  House  may  come  to  as 
to  the  effect  of  his  holding  the  commission  of  ma- 
jor general,  still  the  petition  of  Samuel  Knox  and 
the  evidence  on  which  this  claim  rests  depends 
upon  the  question  whether  at  the  election  in  St. 
Louis  Samuel  Knox  or  Francis  P.  Blair,  jr.,  re- 
ceived a  majority  of  the  votes  cast.  Therefore 
the  investigation,  both  in  the  committee  and  in 
the  House,  would  necessarily  proceed  in  the  same 
manner  as  if  the  question  of  the  major  general- 
ship had  never  been  raised.  Samuel  Knox,  of 
course,  could  not  have  received  a  majority  of 
votes  if  a  majority  had  been  cast  for  Francis  P. 
Blair;  and  no  question  that  can  arise  on  the  con- 
sideration of  this  case  will  be  waived  or  disposed 
of  by  any  conclusion  that  the  House  may  come 
to  on  the  question  of  the  major  generalship.  It 
may  not  be  improper  for  me  to  state  that  the  Com- 
mittee of  Elections  has  had  that  matter  referred 
to  it,  and  in  due  time  I  doubt  not  it  will  present 
a  report  on  that  question  which,  I  trust,  will  be 
satisfactory  to  the  House. 

The  question  now  before  the  House  is,  which 
of  these  two  gentlemen  received  a  majority  of  the 
votes  cast  at  the  election  held,  according  to  law, 
in  the  State  of  Missouri  on  the  4th  of  November, 
1862.  The  first  district  of  Missouri  is  composed 
of  seven  wards  of  the  city  of  St.  Louis  and  three 
small  townships  called  St.  Louis  township,  St. 
Ferdinand  township,  and  Central  township.  At 
that  election  there  were  three  candidates.  The 
votes  as  between  the  two  highest,  Blair  and  Knox, 
were  returned  and  canvassed  by  the  proper  au- 
thorities, giving  to  Mr.  Blair  4,741  votes  and  to 
Mr.  Knox  4,588  votes — the  official  canvass  giving 
Mr.  Blair  a  majority  over  Mr.  Knox  of  153  votes. 
Mr.  Knox,  within  the  time  prescribed  by  the 
statute,  served  a  notice  on  Mr.  Blair  of  Jiis  inten- 
.  tion  to  contest  Mr.  Blair's  right  to  the  seat.  The 
notice  contained  very  many  specifications,  and, 
in  due  time,  it  was  answered  by  as  many  and  as 
curious  ones  on  the  part  of  the  sitting  member. 

The  specifications  of  the  contestant  and  sitting 
member  are  contained  in  Miscellaneous  Docu- 
ment No.  10.  They  are  very  numerous,  very 
much  involved,  very  complicated,  and  it  is  hardly 
worth  while  for  me  lo  consume  the  time  of  the 
House  in  reading  lliein.  I  assume  in  the  discussion 
of  this  case  that  the  member*  of  the  House  have 


read  the  report,  and  not  only  this  Miscellaneous 
Document  No.  16,  but  the  views  of  the  majority 
and  minority  submitted  to  the  House  on  this  ques- 
tion. Therefore,  assuming  that  to  be  the  fact,  it 
is  hardly  necessary  to  go  further,  certainly  at  the 
present  time,  than  to  state  the  conclusions  to  which 
the  committee  came,  and  the  principles  on  which 
those  conclusions  were  founded. 

The  committee  submitted  their  report  to  the 
House  on  the  5th  day  ofMay.  On  the  2d  day  of 
June  following,  the  minority  of  the  committee 
submitted  their  views.  I  do  not  know  whether 
it  is  the  intention  of  the  minority  to  offer  any  re- 
marks to  the  House  in  support  of  their  report  or 
not.  If  it  be  their  desire  I  am  ready  to  yield  to 
them  at  any  time  in  order  that  they  may  be  made. 
Otherwise,  at  the  conclusion  of' the  statement  I 
shall  make  I  shall  perhaps  call  the  previous  ques- 
tion. I  would  inquire  of  the  gentlemen  who  rep- 
resent the  minority  if  it  is  their  desire  to  submit 
any  views  upon  this  question. 

Mr.  BROWN,  of  Wisconsin.  I  have  already 
informed  the  chairman  of  the  Committee  of  Elec- 
tions that  1  was  not  prepared  to  discuss  the  ques- 
tions involved  in  the  case  to-day;  that  other  mem- 
bers of  the  committee  had  intended  to  do  it,  or  at 
least  one  member  of  the  committee  whom  I  sup- 
posed desired  to  discuss  the  report  was  absent, 
and  I  asked  him,  for  the  purpose  of  giving  me 
the  opportunity  of  making  a  reexamination  of  the 
testimony,  to  postpone  this  case  for  one  week. 
It  has  pleased  the  members  on  the  other  side  of 
the  House  in  the  high  appreciation  they  have  of 
what  is  due  to  a  soldier  in  the  field  to  refuse  the 
request,  and  to  insist  on  going  on  in  this  case 
without  any  preparation  made  to  present  our 
reasons  for  not  concurring  in  the  majority  report. 

I  do  not  now  intend  to  occupy  any  time  in  the 
discussion  of  this  matter.  I  shall ,  however,  listen 
to  the  remarks  of  the  honorable  member  from 
Massachusetts,  and  it  is  possible  may  say  a  few 
words  in  reply.  At  any  rate,  it  will  be  but  a  few 
moments  that  I  shall  occupy  of  the  time  of  the 
House  on  this  question,  if  any  at  all. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  informing  the  House  that  he  did  on 
the  8th  instant  approve  and  sign  bills  of  the  fol- 
lowing titles: 

An  act  (H.  R.  No.  293)  to  provide  for  the  pay- 
ment of  the  second  regiment,  third  brigade,  Ohio 
volunteer  militia,  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States; 

An  act  (H.  R.  No.  426)  to  create  an  additional 
supervising  inspector  of  steamboats  and  two 
local  inspectors  of  steamboats  for  the  collection 
district  of  Memphis,  Tennessee,  and  two  local 
inspectors  for  the  collection  district  of  Oregon, 
and  for  other  purposes;  and 

An  act  (PL  R.  No.  455)  to  punish  and  prevent 
the  counterfeiting  of  coin  of  the  United  States. 

MISSOURI  CONTESTED  ELECTION — AGAIN. 

Mr.  DAWES.  The  majority  of  153  reported 
by  the  canvassers  in  favor  of  Mr.  Blair  is  made 
up  among  other  votes  of  those  cast  for  Mr.  Blair 
in  what  is  called  the  Abbey,  precinct  within  the 
city  of  St.  Louis,  at  which  precinct  there  were 
cast  for  Blair  424  votes;  for  Knox  41  votes;  for 
Bogy  11  votes.  The  qualifications  for  voters  by 
the  constitution  of  Missouri  require  citizenship 
of  the  United  States,  and  a  residence  in  the  State 
of  one  year,  and  in  the  precinct  where  the  vote 
is  cast  for  three  months.  There  is  a  special  pro- 
vision of  law,  however,  permitting  a  man  to  vote 
out  of  his  own  precinct  within  the  district,  pro- 
vided he  then  and  there  make  oath  that  he  has 
not  and  will  not  vote  in  any  other  precinct  at  that 
election. 

The  Abbey  precinct  is  a  small  one  out  of  the 
thickly  peopled  part  of  the  city  proper,  but  within 
the  charter  limits.  It  contains  very  few  inhabit- 
ants, and  they  well  known  to  each  other.  It  is 
a  portion  of  the  city  which  indicates  from  year  to 
year  no  particular  change.  The  inhabitants  there 
are  for  the  most  part  permanent  residents,  and  are 
well  known  to  everybody  there,  and  can  easily 
be  recognized  at  all  times.  It  has  cast  heretofore 
a  very  small  vote.  At  the  congressional  election 
in  1858  93  votes  were  cast.  At  the  next  election 
only  138  votes  were  cast,  and  at  the  one  subse- 
quent to  the  election  under  consideration,  141.    At 


this  election,  I  have  already  stated,  there  was  the 
astonishing  result  of  424  votes  cast  at  this  poll 
for  Mr.  Blair,  41  for  Mr.  Knox,  and  11  for  Mr. 
Bogy,  making  an  aggregate  vote  of  496  votes  cast 
at  that  precinct,  although  at  the  very  next  elec- 
tion it  fell  down  to  140,  and  at  the  immediately 
preceding  election  it  stood  at  138.  There  were 
about  four  times  the  number  of  votes  cast  at  this 
poll  that  were  ever  cast  before  in  that  precinct; 
more  than  four  times  what  were  cast  at  the  elec- 
tion for  Congress  in  1858,  only  a  little  less  than 
four  times  the  number  cast  in  1860  and  1863. 

It  is  very  obvious,  Mr.  Speaker,  if  there  were 
four  times  the  number  of  legal  votes  cast  in  this 
precinct  it  must  be  a  large  precinct,  or  so  situated 
for  some  reason  or  other  that  this  importation 
of  inhabitants  into  this  district  for  the  space  of 
three  or  four  months  must  be  a  matter  which 
could  not  have  failed  to  arrest  the  notice  of  the 
residents, could  not  have  failed  to  have  been  rec- 
ognized, and  there  would  be  no  difficulty  in 
showing  it,  and  showing  the  cause  for  it.  Such 
is  the  peculiarity  of  voting  in  the  city  of  St.  Louis 
that  every  man  who  approaches  the  polls  has  his 
name  recorded  and  a  number  affixed  to  it,  and 
also  put  upon  the  back  of  the  ballot,  so  that  every 
man  who  votes  at  any  election  has  his  name  re- 
corded, and  there  is  no  difficulty  in  telling  partic- 
ularly from  year  to  year  who  votes  at  any  pre- 
cinct, and  for  whom  he  voted.  In  comparing  this 
poll  list  of  496  with  the  poll  list  of  93,  cast  at  the 
preceding  election  of  1858,  there  are  only  found 
19  who  had  voted  at  the  preceding  election  for 
Congress  in  1858,  13  of  those  who  had  voted  at 
the  congressional  election  of  1860,  and  36  of  those 
who  had  voted  at  the  election  a  year  afterwards. 
So  of  these  496  voters,  they  were  all  strangers  to 
the  polls  except  from  19  to  36. 

We  have  also  the  testimony  of  the  residents 
there.  The  oldest  inhabitants  appear  and  testify 
that,  although  they  went  frequently  to  the  polls 
on  this  occasion ,  they  found  very  few  voters  there 
that  they  had  ever  seen  before.  One  of  these  wit- 
nesses lives  near  the  polls,  and  he  has  testified 
that  he  could  see  buttwo  faces  there  that  he  had 
ever  seen  before,  besides  the  judges.  They  were 
mostly  persons  in  the  uniform  of  soldiers,  and 
that  those  who  were  not  soldiers  were  strangers 
to  the  inhabitants.  There  were  situated  about  a 
mile  and  a  half  from  these  polls  the  Benton  bar- 
racks, and  at  that  place  there  were  quartered  at 
that  time  from  fourteen  to  fifteen  hundred  paroled 
prisoners,  United  States  soldiers  who  were  pris- 
oners on  parole,  coming  from  Iowa,  Illinois,  and 
the  State  of  Missouri,  outside  of  the  city  of  St. 
Louis.  It  is  shown  that  there  were  fourteen  to 
fifteen  hundred  paroled  prisoners  there  from  the 
various  States  outside  of  Missouri.  Belonging  to 
other  States,  they  of  course  had  no  right  to  vote 
in  the  State  of  Missouri.  They  had  no  sort  of 
right  to  cast  their  votes  at  these  polls.  There  were 
also  employed  some  two  or  three  hundred  team- 
sters and  others  at  a  corral  near  that  place.  An 
officer  of  a  regiment  from  the  seventh  congres- 
sional districtexamined  the  names  which  appeared 
upon  this  poll-list  and  found  that  there  were  fifty- 
six  members  of  his  own  company,  which  was  sta- 
tioned at  the  Benton  barracks,  who  had  voted  al- 
most in  a  body  at  this  election.  There  were  other 
United  States  soldiers  at  Jefferson  barracks  on  the 
opposite  side  of  the  city,  and  about  fifteen  miles 
distant  from  this  point.  Some  of  these,  together 
with  the  soldiers  at  the  Benton  barracks,  voted  at 
these  polls.  They  were  shown  by  the  testimony 
to  have  started  with  the  avowed  purpose  of  cast- 
ing their  votes  for  the  sitting  member,  saying,  as 
they  started,  that  they"  voted  for  Blow  down  here 
and  for  Blair  up  there."  Thirty  of  their  names 
are  found  recorded  among  the  four  hundred  and 
ninety-six  to  which  I  have  referred. 

It  is  also  shown  that  one  of  the  judges  of  the 
election,  getting  tired'of  the  discharge  of  his  du- 
ties, and  being  more  interested  in  the  voting  than 
in  receiving  votes,  changed  places  with  a  by- 
stander and  went  into  the  crowd  to  electioneer  for 
the  sitting  member.  The  judge  changed  places 
with  a  bystander  against  the  provisions  of  the 
law,  leaving  him,  an  unqualified  judge. appointed 
without  authority  of  law,  to  officiate,  and  thereby 
vitiating  the  whole  proceeding.  The  question  is 
submitted  to  the  House  whether  under  the  circum- 
stances and  with  this  evidence,  and  with  nothing 
by  the  sitting  member  to  control  it,  whether  this 
is  not  one  of  those  cases  of  which  the  precedents 
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are  very  numerous,  and  particularly  in  this  very 
district,  in  former  contests,  where  the  polls  should 
be  rejected  entirely.  The  committee  were  of 
opinion  that  this  was  one  of  those  cases  in  which 
fraudulent  voting  was  carried  to  such  an  extent 
that  it  implicated  the  officers  of  the  election,  and 
which  led  the  committee  to  believe  that  it  could 
not  have  been  done  against  their  will,  if  the  polls 
had  been  properly  guarded  by  them.  Such  was 
the  extent  to  which  the  fraud  was  carried  that  it 
was  impossible  to  ascertain  truly  how  many  legal 
votes  were  cast  at  these  polls  either  for  the  sit- 
ting member  or  the  contestant.  I  quoted  a  prece- 
dent, and  I  believe  no  one  questioned  the  prece- 
dent, and  Ieastof  all  the  sitting  member;  for  upon 
his  claim  four  years  ago  to  have  votes  rejected 
under  similar  circumstances,  the  votes  of  four 
precincts  in  that  district  were  rejected. 

The  only  question  is  whether  the  evidence  is 
sufficient  to  bring  this  case  within  the  known  rule 
of  law.  Here  the  names  of  all  these  men  were 
appended  to  the  notice  of  contest,  so  that  the  sit- 
ting member  had  notice  of  every  one  of  those 
who  were  alleged  to  be  illegal  voters.  If  they 
were  voters  in  the  precinctit  was  the  easiest  thing 
in  the  world  for  him  to  have  shown  it.  It  is  a 
small  precinct  in  which  everybody  who  resides 
in  it  is  known  and  in  which  every  resident  could 
be  pointed  out,  with  the  list  before  him.  If  they 
came  from  other  parts  of  the  city,  and  had  the 
right  to  come  there  and  vote  if  they  took  the  oath 
that  they  had  voted  nowhere  else,  it  would  have 
been  an  easy  thing,  with  the  list  before  him,  to 
point  out  where  they  did  reside.  He  has  done  no 
such  thing;  he  has  attempted  no  such  thing;  but 
has  contented  himself  with  saying  that  they  might 
have  proceeded  from  the  Government  corrals  and 
from  Government  employes  at  the  Benton  bar- 
racks, from  those  who,  though  employed  there, 
were  still  voters.  And  it  is  true  they  might  have 
proceeded  from  those  sources,  but  the  difficulty 
about  it  is  that  seventy  or  eighty  of  them  are 
traced  to  other  quarters,  and  the  difficulty  about 
the  rest  is  that  nobody  has  showed  that  they  did 
come  from  that  quarter.  The  committee  were  able 
to  trace  eighty  of  them  to  soldiers  not  entitled  to 
vote. 

It  is  claimed  now  by  the  sitting  member  that  it 
is  incumbent  upon  the  contestant  to  show  affirm- 
atively that  the  others  were  fraudulent  voters,  and 
that  he  was  not  called  upon  to  show  that  they 
were  legal  voters.  And  it  is  true  as  a  proposition 
of  law.  But  when  he  has  shown  that  there  does 
not  exist  in  the  precinct  any  such  names  as  those; 
that  there  never  was  cast  at  any  time  before  a 
quarter  part  of  the  number  of  votes;  and  when  he 
shows  by  the  old  residents  of  the  district  that  they 
are  all  strangers  to  them,  and  when  he  shows  fur- 
ther that  a  quarter  part  of  those  fraudulent  votes 
are  actually  traced  to  men  who  reside  in  other 
States  or  districts;  and  when  he  shows  still  fur- 
ther the  informality  and  illegality  of  a  judge  of 
election  leaving  his  place  and  his  duties  and  giv- 
ing it  up  to  an  irresponsible  and  unqualified  per- 
son f  and  when  he  shows  still  further  that  it  was 
openly  avowed  at  the  polls  that  the  voting  was  to 
be  all  one  way,  and  that  men  were  not  permitted 
to  vote  who  would  not  vote  for  the  sitting  mem- 
ber, the  contestant  has,  in  the  opinion  of  the  com- 
mittee, shown  sufficient  to  call  upon  the  sitting 
member  to  do  that  which  it  was  so  easy  for  him 
to  do,  namely,  to  show  that  these  are  legal  voters 
in  that  precinct  and  district,  their  names  having 
been  before  him  for  sixty  days.  The  committee 
were  therefore  of  opinion  that  the  votes  returned 
from  that  precinct  should  be  rejected. 

The  remainder  of  the  case  mostly  depends  upon 
the  votes  of  soldiers.  With  reference  to  the  vote 
of  soldiers,  it  is  claimed  by  the  sitting  member 
and  by  the  contestant  that  there  were  many  fraud- 
ulent votes  cast  on  the  one  side  and  the  other, 
and  that  many  votes  of  persons  not  residents  and 
not  soldiers  at  all  were  cast  in  camp  according  to 
the  provisions  of  law  which  entitles  soldiers  only 
to  vote  in  that  manner  outside  of  the  district; 
that  many  of  the  soldiers  who  did  vote  were  mi- 
nors, and  were  not  entitled  to  vote  at  all;  and 
that  many  others  had  their  own  residence  in  other 
districts  of  that  State  and  in  other  States.  It  is 
hardly  possible  for  me  to  go  through  with  the 
investigation;  but  I  desire  to  state  to  the  House 
the  principle  upon  which  the  committee  came  to 
the  conclusions  which  are  stated  in  their  report. 
To  support  the  allegation  of  the  contestant,  that 


men  who  were  not  soldiers  voted  at  camp  under 
the  law  authorizing  soldiers  to  vote,  and  that 
minors  voted  at  camps,  and  also  men  who  were 
not  residents  of  the  first  congressional  district  of 
Missouri,  the  contestant  introduced  papers  pur- 
porting to  be  the  muster-rolls  of  several  regi- 
ments. 

It  was  objected  by  the  sitting  member  that  those 
papers  were  not  properly  authenticated,  and  upon 
that  question  the  evidence  is  that  they  are  copies 
found  in  the  adjutant  general's  office  in  Missouri, 
sworn  to  by  the  persons  who  took  the  copies. 
The  law  regulating  contested  elections  permits 
the  introduction  of  sworn  copies.  It  is  claimed 
by  the  sitting  member  that  inasmuch  as  the  law 
of  Congress  does  not  require  copies  of  the  muster- 
rolls  to  be  kept  in  that  office  at  all,  these  papers 
in  the  adjutant  general's  office  are  only  copies, 
and  therefore  that  the  papers  produced  here  are 
copies  of  copies,  and  therefore  are  not  legal  tes- 
timony. But  these  were  regiments  of  Missouri 
militia,  organized  at  first  under  the  laws  of  Mis- 
souri, and  after  such  organization  mustered  in 
the  United  States  service.  The  muster-rolls  of 
those  regiments  were  the  muster-rolls  of  the  mi- 
litia of  Missouri,  organized  under  the  law  of  Mis- 
souri, which  requires  the  muster-rolls  to  be  de- 
posited in  the  office  of  the  adjutant  general  of 
Missouri;  but  they  were  afterwards  mustered  into 
the  service  of  the  United  States,  and  consequently 
a  copy  of  the  papers,  or  you  may  call  it  an  ori- 
ginal of  the  papers,  was  deposited  in  the  office 
of  the  adjutant  general.  The  committee  were  of 
opinion  that  the  one  was  original  as  well  as  the 
other,  and  that  therefore  a  copy  of  the  one  was 
as  good  as  a  copy  of  the  other;  and  the  question 
then  comes  up,  what  does  the  muster-roll  prove  ? 
Upon  that  point  it  was  contended  by  the  contest- 
ant that  the  muster-roll  contained  evidence  of  the 
residence  of  the  man  when  he  enlisted,  because 
the  muster-roll  gives  the  names  of  the  men  and 
the  places  where  they  were  mustered  in.  It  is 
claimed  by  thecontestantthat  wherever  the  mus- 
ter-roll shows  that  a  man  is  mustered  in,  whether 
at  Sedalia  or  at  St.  Joseph,  that  is  evidence  that 
he  was  not  a  residentof  this  district  in  St.  Louis 
when  he  was  mustered  into  the  service.  But  the 
committee  were  of  the  opinion  that  the  muster- 
roll  is  no  evidence  of  the  residence  of  the  soldier, 
because  it  purports  only  to  set  forth  the  point 
where  a  man  was  mustered  in;  and  it  is  a  known 
fact  that  men  go  from  all  parts  of  a  State  to  a 
certain  point  to  be  mustered  in.  In  Massachu- 
setts they  go  to  Boston,  in  Missouri  to  St.  Louis, 
and  in  Pennsylvania  to  Philadelphia.  The  law 
in  relation  to  the  mustering  in  of  men  does  not 
require  that,  the  residence  of  the  man  enlisted  shall 
be  ascertained;  and  therefore  a  muster-roll  does 
not  purport  to  be  evidence  of  the  citizenship  or  res- 
idence of  the  soldier;  and,  so  far  as  the  contestant 
introduced  muster-rolls  as  evidence  of  the  resi- 
dence of  any  voters,  they  were  rejected.  The 
muster-roll  shows  the  age  of  the  man  enlisted, 
and  the  law  requires  his  age  to  be  ascertained.  It 
is  therefore  prima  facie  evidence  of  the  age  of  the 
soldier,  subject,  of  course,  to  be  rebutted  by  any 
other  evidence. 

The  contestant  introduced  muster-rolls  for  an- 
other purpose,  and  that  was  to  show  that  men 
who  voted  as  members  of  particular  regiments 
were  not  upon  the  muster-rolls  of  those  regiments; 
and  it  was  claimed  by  him  that  because  their 
names  did  not  appear  upon  the  muster-rolls  pre- 
sented by  him,  they  were  not  members  of  that 
regiment  on  the  day  of  the  election. 

The  committee  was  of  opinion  that  whether  a 
muster-roll  was  evidence  of  the  fact  of  the  man's 
being  a  member  of  that  regiment  on  the  day  of 
election  would  depend  upon  the  time  when  the 
muster-roll  was  made  out.  A  muster-roll  made 
out  at  any  particular  time  purports  and  is  certi- 
fied to  contain  the  actual  condition  of  the  regi- 
ment at  that  time.  But  it  does  not  contain  any 
sure  evidence  of  who  might  have  belonged  to  that 
regiment  a  year  before,  or  who  might  belong  to 
it  a  year  afterwards.  Men  are  continually  being 
discharged,  and  others  are  being  continually  added 
to  it  by  recruits.  Therefore  the  actual  condition 
of  the  muster  of  a  regiment  is  constantly  under- 
going changes.  What  it  is  to-day  is  very  unlike 
what  it  was  a  month  ago,  or  what  it  will  be  a 
month  hence.  On  that  point  the  committee  laid 
down  this  rule:  that  all  the  muster-rolls  offered 
by  the  contestant,  except  such  as  were  made  out 


at  or  about  the  time  of  the  election,  should  be  re- 
jected, so  far  as  they  were  offered  as  evidence  of 
the  names  of  those  who  actually  belonged  to  the 
regiment. 

Mr.  BROWN,  of  Wisconsin.  I  ask  the  chair- 
man of  the  committee  whether  these  muster-rolls 
were  produced  before  the  commissioner  within 
the  time  allowed  to  take  testimony,  or  whether 
they  were  produced  subsequently  and  in  violation 
of  the  act  of  Congress. 

Mr.  DAWES.  My  friend  is  quite  as  familiar 
with  the  fact  as  I,  having  sat  patiently  and  listened 
to  all  the  evidence  and  the  arguments.  My  recol- 
lection is  that  the  muster-rolls  were  produced  as 
part  of  the  testimony  of  Thomas  Slade.  I  am  not 
certain  about  that,  but  if  I  am  not  right  in  it  my 
friend  can  correct  me. 

Willthegentleman  tell  me  at  what  time  Thomas 
Slade 's  depositions  were  taken?  That  will  de- 
termine it.  While  my  friend  is  looking  at  this 
point  I  will  assume  that  the  testimony  of  Thomas 
Slade  was  taken  within  the  time  allowed  by  law. 
On  this  principle  both  the  sitting  member  and  the 
contestant  proceeded  to  purge  the  polls,  one  and 
the  other  casting  out  all  who  were  not  entitled  to 
be  counted  by  this  rule. 

Mr.  GANSON.  1  call  the  attention  of  the  gen- 
tleman from  Massachusetts  to  the  affidavit  of 
Slade.  It  was  taken  on  {.he  24th  of  December, 
1863. 

Mr.  DAWES.  I  did  notinquire  when  the  affi- 
davit of  Slade  was  taken,  but  when  the  depositions 
were  taken.  If  the  gentleman  has  his  depositions 
there  I  would  be  obliged  to  him  to  give  the  date 
of  them.  He  will  find  that  the  deposition  was 
taken  February  21,  1863,  and  that  the  affidavit 
was  rejected  by  the  committee. 

By  that  rule,  Mr.  Speaker,  the  parties  to  this 
contest  proceeded  to  examine  the  returns  and  to 
sift  them  of  what  both  allege  to  be  illegal  votes. 

There  was  another  element  which  entered  into 
this  case.  It  was  this.  The  canvassers  rejected 
a  large  number  of  returns  from  different  regiments 
for  different  reasons.  There  was  only  one  reason 
that  was  claimed  to  have  been  an  improper  one;  it 
was  this:  a  portion  of  the  returns  were  rejected  be- 
cause they  did  not  contain  an  abstract  of  the  votes. 
The  law  requires  the  returning  officer  to  return  an 
abstract  of  the  votes.  In  some  instances  the  officers 
returned  in  full  the  actual  number  of  votes  cast 
for  each  party,  and  i't  was  considered  by  the  can- 
vassers that  because  they  had  not  added  up  and 
abstracted — that  is,  given  the  result  in  figures,  the 
returns  should  be  rejected.  But  the  committee 
was  not  of  that  opinion.  The  committee  was  of 
opinion  that  while  the  law  of  Missouri  requires 
of  the  election  officers  to  add  up  and  give  this  ab- 
stract of  returns,  their  failure  to  do  so  did  not 
render  the  returns  void.  That  is  a  thing  which 
the  committee  could  do  as  well  as  the  election  offi- 
cers. It  seemed  to  be  absurd  to  claim  that  be- 
cause the  election  officers  had  not  acted  with  pre- 
cision the  returns  should  be  rejected.  The  com- 
mittee therefore  admitted  all  the  returns  that  had 
been  rejected  for  that  defect.  The  results  of  the 
vote  at  the  election  were  summed  up,  and  they 
showed  a  majority  of  49  votes  for  Mr.  Knox. 

The  only  question  before  the  House — and  on 
that  question  I  have  no  doubt  each  member  has 
for  himself  examined  the  evidence — is  to  see 
whether  the  principles  laid  down  by  the  commit- 
tee were  correct,  and  afterwards  whether  the  evi- 
dence brought  the  case  within  those  principles. 
If  so,  the  result  must  be  as  has  been  stated  by  the 
committee.  The  minority  of  the  committee  had 
some  objections  which  they  desired  to  support, 
and  if  they  desire  to  do  so  now  I  will  yield  the 
floor;  otherwise  1  will  demand  the  previous  ques- 
tion. 

Mr.  BROWN,  of  Wisconsin.  I  should  not 
only  do  injustice  to  the  sitting  member,  but  injus- 
tice to  myself  and  to  the  House,  were  I  to  attempt 
from  a  mere  recollection  of  what  I  have  read  two 
or  three  months  ago  to  discuss  the  merits  of  the 
proposition  now  before  the  House.  I  am  willing 
to  accept  the  past  action  of  the  House  in  the  case 
of  Bruce  and  Loan,  the  vote  which  has  just  been 
taken  upon  the  question  of  giving  a  fair  opportu- 
nity to  the  sitting  member  to  be  heard,  as  a  test 
by  which  I  am  to  judge  of  the  effect  of  any  argu- 
ment which  might  be  urged  for  the  purpose  of  in- 
fluencing the  determination  of  this  body  upon  the 
pending  proposition.  If  gentlemen  on  the  other 
side  of  the  House  are  willing  to  kick  over  the 


2858 


THE  CONGRESSIONAL  GLOBE. 


June  10, 


ladder  by  which  they  have  climbed  into  power, 
if  they  are  willing;  to  decide  contests  of  this  kind 
by  these  minor  divisions  which  they  have  among 
themselves,  I,  as  not  being  interested  in  these  pri- 
vate or  minor  contests  which  occur  among  mem- 
bers of  the  same  party,  will  not  undertake  to  in- 
terfere  with  their  decision.  But  I  hold  it  to  be 
due  to  the  man  whom  you  now  propose  to  reject 
from  his  seat  that  a  statement  of  facts  should  be 
made.  As  a  member  of  the  committee,  having 
neither  sympathy  for  him  nor  his  opponent,  hav- 
ing no  political  affiliation  with  either,  I  have  not 
been  able  to  find  any  legal  testimony  (as  I  look 
upon  the  law)  by  which  the  committee  could 
arrive  at  the  result  indicated  in  these  resolutions. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Hickey,  their  Chief  Clerk,  notifying  the 
House  that  the  Senate  have  disagreed  to  the 
amendment  of  the  House  to  the  bill  of  the  Senate 
(No.  55)  in  relation  to  the  circuit  court  in  and  for 
the  district  of  Wisconsin. 

MISSOURI  CONTESTED  ELECTION AGAIN. 

Mr.  BROWN,  of  Wisconsin.  While  I  do  not 
propose  to  discuss  the  merits  of  this  case,  for  the 
purpose  of  showing  the  manner  in  which  the 
reasoning  faculties  of  thegentlemen  who  sustained 
the  majority  report  have  been  perverted,  1  pro- 
pose to  call  the  attention  of  the  House  to  one  or 
t\^o  of  their  positions. 

The  first  specification  in  the  notice  given  by 
the  contestant  is  that  400  illegal  votes  were  cast 
at  the  Abbey  precinct.  Now,  under  the  act  of 
Congress,  so  far  as  the  Abbey  precinct  is  con- 
cerned, that  was  the  only  point  to  which  the  sit- 
ting member  was  obliged  to  direct  his  attention. 
And  it  was  obligatory  upon  the  contestant-to 
prove  that  400  illegal  votes  had  in  fact  been  cast 
at  that  precinct. 

Now,  the  majority  of  the  committee  concede 
that  these  allegations  were  too  loose  in  law  to 
form  the  basis  of  any  decision  whatever;  and 
while  they  undertake  to  decide  upon  them  they 
do  it  with  a  protest  that  it  shall  not  be  taken  as  a 
precedent.  Yet  while  the  gentlemen  who  make 
Ihis  report  are  thus  willing  to  abandon  the  act  of 
Congress  in  this  particular  case  for  the  purpose 
of  arriving  at  a  result  in  favor  of  the  contestant, 
which  the  pleadings  of  the  parties  do  not  warrant, 
they  still  as  against  the  sitting  member  press  to 
the  very  letter  a  compliance  with  the  act,  and  re- 
ject testimony  presenting  facts  important  in  the 
case  because  not  taken  within  the  limited  ninety 
days.  In  other  words,  for  the  purpose  of  estab- 
lishing the  claim  against  the  sitting  member,  the 
committee  wereunwillingto  reject  allegations  and 
roof  not  coming  within  the  limitations  of  the  act, 
ut  the  very  moment  the  attempt  was  made  to 
explain  the  proof — if  you  can  call  that  proof  which 
the  contestant  presented — by  positive  testimony, 
these  gentlemen  then  hold  up  thisactof  Congress 
which  they  had  previously  been  willing  to  disre- 
gard for  the  purpose  of  excluding  the  testimony. 
Now,  sir,  I  believe  that  we  should  abide  by  the 
act  of  Congress  entirely  or  reject  it  entirely. 

Mr.  UPSON.  Did  we  not,  by  a  vote  of  the 
House,  order  the  committee  to  reject  it? 

Mr.  BROWN,  of  Wisconsin.  The  House  or- 
dered the  committee  to  proceed  according  to  the 
act  of  Congress.  I  do  not  understand  by  what 
principle  you  enforce  the  rule  as  to  one  single 
item  of  testimony  and  reject  it  in  regard  to  all 
other  testimony.  If  you  reject  it  you  ought  to 
have  rejected  it  from  the  foundation  of  this  pro- 
ceeding. 

Mr.  UPSON.  What  other  testimony  was  taken 
within  the  time? 

Mr.  BROWN,  of  Wisconsin.  Some  objections 
grow  out  of  the  time,  and  some  objections  grow 
out  of  the  testimony  itself.  Time  may  be  waived 
by  the  parties,  but  no  consent  can  make  much  of 
the  testimony  of  the  contestant  available  as  the 
foundation  of  a  sound  adjudication.  In  its  own 
nature,  as  being  mere  suspicion  or  supposition, 
it  is  unfit  to  induce  a  conclusion  in  a  legal  mind. 

Let  us  apply  the  law  to  this  case,  or  let  us  re- 
ject it  and  base  our  action  on  abstract  justice.  In 
either  case  the  resolutions  submitted  by  the  ma- 
jority of  the  committee  would  be  wrong. 

One  word  further.  While  the  committee  have 
rejected,  under  the  allegation  of  the  notice,  thisen- 
tue  and  complete  precinct,  (the  Abbey  precinct,) 


I  deny  that  there  is  proof  which  under  any  alle- 
gation would  justify  this  action.  The  honorable 
chairman  of  the  Committee  of  Elections  has  said 
that  as  a  general  rule  the  man  who  alleges  shall 
provehis  allegation;  but  while  he  concedes  that  to 
be  the'  general  rule  he  finds  an  exception  in  this 
case,  and  insists  that  the  sitting  member  must  un- 
der the  circumstances  show  that  the  voters  named 
were  legal  voters.  He  states  that  before  this  elec- 
tion no  such  vote  had  been  thrown  in  that  pre- 
cinct. 

I  insist  that  by  the  universal  rule  of  law  the 
burden  of  proof  rests  upon  the  man  who  alleges 
fraud,  although  it  is  here  changed  so  that  proof 
of  innocence  is  shifted  from  the  accuser  to  the 
shoulders  of  the  innocent  party.  And  as  an  an- 
swer to  the  deductions  of  the  committee  from  the 
increased  vote,  I  would  call  attention  to  the  laws 
of  Missouri  under  which  a  citizen  is  not  forced 
to  vote  in  the  district  in  which  he  lives,  but  he 
may  vote  in  any  other  district.  It  was  shown 
that  by  reason  of  the  civil  war  which  has  pre- 
vailed in  Missouri  and  in  the  whole  country, 
bodies  of  soldiers  were  stationed  at  different  bar- 
racks, and  that  at  Carondelet  there  was  a  large 
collection  of  workmen;  that  soldiers  at  these  bar- 
racks and  the  workmen  voted  within  this  precinct. 
It  was  the  most  convenient  poll  at  which  they 
could  vote.  This  was  a  sufficient  explanation  of 
the  increased  vote,  and  as  the  right  to  challenge 
existed,  and  each  party  must  swear  in  his  vote, 
the  presumption  is  that  each  person  voting  was 
legally  authorized  so  to  do.  The  names  of  voters 
were  preserved,  so  that  the  contestant  could  easily 
impeach  the  legality  of  the  votes  if,  in  fact,  it  was 
illegal.  I  therefore  contend  that  the  vote  is  to  be 
considered  fair  and  just  until  tne  reverse  is  shown. 
You  cannot  throw  the  burden  of  proof  on  the 
sitting  member  to  show  the  votes  cast  at  this  pre- 
cinct not  to  be  illegal.  Some  attempt  was  made 
to  show  that  certain  soldiers  were  not  entitled  to 
vote.  For  that  purpose  copies  of  copies  of  mus- 
ter-rolls were  introduced.  I  must  confess  my 
surprise  that  good  lawyers,  such  as  I  know  the 
majority  of  this  committee  to  be,  should  be  will- 
ing to  take  these  rolls  as  proofs  of  the  allegations 
of  the  contestant.  They  were  made  for  a  differ- 
ent purpose.  Suppose  the  chairman  and  myself 
should  enter  into  a  contract,  and  in  it  recite  mat- 
ters prejudicial  to  the  rights  of  third  parties,  could 
it  be  used  as  proof  against  them?  As  between 
the  parties  to  the  contract  the  recitals  would  be 
binding,  but  I  apprehend  that  no  court  would  al- 
low them  to  affect  strangers. 

But  even  if  you  admit  the  proof  to  be  competent 
in  its  nature,  how  are  these  contracts  proven? 
Did  they  go  to  the  proper  office  and  get  certified 
copies?  No,  sir.  They  allow  the  clerk  of  the 
contestant  to  take  such  copies  as  he  pleased  and 
swear  that  he  took  correct  copies,  not  from  the 
office  in  which  by  law  they  are  lodged,  but  from 
some  place  in  which  it  is  alleged  that  copies  are 
kept. 

I  have  not  made  these  remarks  with  a  viow  of 
entering  into  a  discussion  of  the  merits  of  the 
case,  for  as  I  stated  on  rising  that  would  be  doing 
injustice  equally  to  the  sitting  member  and  to 
myself,  but  for  the  purpose  of  showing  that  the 
minority  in  their  report  have  proceeded  upon  safe 
legal  grounds,  and  that  some  strange  prejudice 
must  have  influenced  the  minds  of  the  majority  to 
do, not  what  they  thought  to  be  wrong — I  know 
neither  of  those  gentlemen  would  do  that — but  to 
come  to  a  conclusion  alike  unwarranted  by  the 
testimony  and  by  the  law  under  which  they  acted. 

Some  little  prejudice  has  been  excited  by  the 
present  position  of  the  sitting  member.  In  re- 
gard to  that  I  have  to  say  there  was  no  difference 
of  opinion,  so  far  as  I  could  ascertain,  among  the 
members  of  the  committee  as  to  his  present  right. 
The  very  fact  that  he  acts  as  a  major  general  in 
the  service  of  the  United  States  excludes  him 
from  a  seat  here.  He  cannot  act  in  a  double  ca- 
pacity. The  position  of  officer  or  soldier  in  the 
service  of  the  United  States,  and  the  absolute 
obedience  which  such  position  requires,  are  in- 
consistent with  the  duties  of  a  member  of  Con- 
gress, who  is  to  judge  and  act  independently,  and 
freed  from  every  improper  influence.  The  reso- 
lutions involve  only  the  validity  of  the  original 
election.  But  the  committee,  instead  of  follow- 
ing the  precedents  set  in  other  cases,  that  is,  va- 
cating the  seat  and  referring  the  matter  back  to 
the  people,  have  attempted  to  deprive  the  people 


of  St.  Louis  of  the  right  of  electing  their  own 
member,  and  by  the  action  of  the  House  to  sub- 
stitute a  member  who  never  received  a  majority 
of  the  votes  of  that  district. 

Mr.  ELDRIDGE.  I  understand  my  colleague 
to  state  that  the  committee  were  agreed  that  the 
sitting  member  was  not  entitled  to  a  seat  at  this 
time  from  the  fact  that  he  holds  an  office  in  the 
Army.  If  that  be  so,  was  it  not  originally  so 
when  he  came  here  as  a  member?  He  then  held 
an  office  under  the  Government  of  the  United 
States,  and  the  same  office  which  he  now  holds. 
He  had  merely  deposited  his  resignation  in  the 
hands  of  the  President  conditionally.  Did  not 
that  prohibit  his  holding  the  office  of  member  of 
Congress  when  he  came  here  as  much  as  it  does 
now  when  he  has  gone  back  into  the  Army? 

Mr.  BROWN,  of  Wisconsin.  I  will  answer 
the  gentleman.  I  stated  what  I  understood  to  be 
the  opinion  of  the  members  of  the  committee. 
So  far  as  the  question  which  my  colleague  sug- 
gests is  concerned,  if  it  was  an  original  question 
to  be  decided  by  myself,  I  should  decide  that  he 
must  either  abandon  his  military  office  from  the 
moment  his  term  here  commences,  or  he  ceases 
to  be  a  member  of  Congress.  But  there  are  adju- 
dications by  Congress  the  other  way,  which  I 
should  be  forced  to  respect;  and  beyond  that,  that 
question  was  not  presented  to  the  committee.  It 
was  not  presented  by  the  papers  which  the  parties 
themselves  made,  and  it  was  upon  the  issue  only 
which  the  papers  presented  that  the  committee 
were  instructed  to  decide. 

It  will  be  seen  that  my  objections  to  the  reso- 
lutions of  the  majority  of  the  committee  do  not 
grow  out  of  their  effect  upon  Mr.  Blair,  because 
I  hold  that  he  has  in  legal  effect  vacated  his  seat, 
but  out  of  the  grave  wrong  done  to  the  public. 

Hard  as  it  is  for  an  individual  to  suffer  under 
an  unjust  decision  in  a  case  where  the  injustice 
is  palpable  to  every  eye,  his  sufferings  are  of  little 
consequence  as  compared  with  the  scandal  done 
to  public  justice.  Such  a  case  settles  into  a  pre- 
cedent and  gradually  weakens  that  innate  sense 
of  right  which,  natural  to  all  minds,  more  guards 
judicial  proceedings  than  can  penal  laws. 

Mr.  GANSON.  I  do  not  desire  to  discuss  this 
question,  but  simply  to  explain  the  matter  in- 
volved in  the  interrogatory  put  by  the  gentleman 
from  Wisconsin,  [Mr.  Eldridge.]  The  com- 
mittee had  no  evidence  before  them  that  the  sit- 
ting member  was  ever  a  commissioned  officer  in 
the  service  of  the  United  States."  The  question 
was  not  before  them.  The  issue  presented  to  them 
by  the  record  was  whether  at  the  election  which 
took  place  in  Missouri,  the  sitting  member  re- 
ceived a  majority  of  the  votes,  or  whether  the  con- 
testant did.  The  question  efS  to  whether  the  sit- 
ting member  was  in  the  military  service  of  the 
United  States,  a  commissioned  officer,  is  not  in- 
volved in  the  issue;  and  the  committee  have  no 
legal  evidence  that  he  ever  was;  and  as  that  ques- 
tion was  not  submitted  to  them,  they  have  made 
no  report  upon  the  subject.  Nor  has  this  House 
acted  upon  that  question  at  all.  It  is  entirely  for- 
eign to  the  purposes  of  this  discussion,  and  the 
decision  which  is  to  follow  upon  it.  And  being 
forewarned  by  some  gentlemen  who  refused  to 
postpone  the  consideration  of  this  case  to  a  future 
day,  that  one  side  of  this  House  had  already  made 
up  its  mind,  before  any  discussion  was  had,  that 
the  sitting  member  was  not  entitled  to  a  seat,  I 
have  too  much  respect  for  myself  to  engage  in  any 
discussion  before  any  body  which  has  come  to  any 
such  conclusion  before  the  case  has  been  heard. 

Mr.  ELDRIDGE.  I  wish  to  make  another 
inquiry  of  the  gentleman.  I  understood  the  gen- 
tleman from  New  York  [Mr.  Ganson]  that  there 
was  another  question  involved  in  the  fact  of  the 
sitting  member  having  resigned  his  office  as  major 
general  conditionally  when  he  came  here.  Now, 
the  question  of  his  right  to  the  seat  because  of 
having  gone  back  to  the  Army  was  not  before 
the  committee  atall,and  it  is  not  before  the  House 
now.  That  question  was  not  decided  by  the  com- 
mittee, and  is  not  presented  to  the  House. 

Mr.  GANSON.  I  would  say  in  reply  to  the 
gentleman  that  that  question  was  not  agitated 
before  the  committee  when  the  ease  was  under' 
consideration,  nor  when  it  was  disposed  of.  The 
question  related  solely  to  the  original  election, 
and  the  question  was  not  involved  as  to  whether 
the  sitting  member  was  in  the  millitary  service 
of  the  United  States,  either  as  a  commissioned 
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officer  or  otherwise.  The  committee  had  no  juris- 
diction of  that  subject.  It  is  proper  that  the  facts 
should  be  stated  frankly  and  fully,  so  that  the 
House  may  not  act  under  a' misapprehension. 
The  question  whether  the  sitting  member  is  dis- 
qualified by  virtue  of  holdinga  military  commis- 
sion, or  whether  he  has,  by  accepting  that  mili- 
tary commission,  resigned  his  seat,  was  not  be- 
fore the  committee. 

Mr.  ELDRIDGE.  I  understood  my  colleague 
[Mr.  Brown]  to  say  that  the  committee  were 
unanimous  in  deciding  that  the  sitting  member 
forfeited  his  seat  in  consequence  of  his  accepting 
u  commission  in  the  Army. 

Mr.  GANSON.  I  would  say  to  the  gentleman 
from  Wisconsin  that  1  have  no  doubt,  from  my 
knowledge  of  the  character  of  the  gentlemen  who 
compose  the  Committee  of  Elections,  that  if  they 
had  had  any  legal  proof  of  the  fact  that  the  sitting 
member  after  his  election  had  accepted  a  commis- 
sion as  major  general  in  the  Army  of  the  United 
States,  they  would  have  voted  to  unseat  him;  but 
there  was  no  issue  of  that  kind  before  the  com- 
mittee. 

Mr.  DAWES.  As  I  presume  no  other  gentle- 
man desires  to  address  the  House  upon  this  case, 
I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  DAWES.  1  stated  in  the  outset  of  this 
discussion  the  reasons  why,  in  the  opinion  of  the 
committee,  this  question  of  the  major  general- 
ship had  nothing  to  do  with  the  question  before 
the  House. 

I  desire  now  to  say  a  few  words  in  reply  to  the 
gentleman  from  Wisconsin,  who  submitted  some 
views  in  support  of  the  minority  report.  The 
minority  report  is  of  such  a  strange  character  that 
it  is  hardly  proper  for  me  to  pass  it  by  without 
some  notice,  supported  as  it  is  by  the  speech  of 
the  gentleman  from  Wisconsin.  To  begin  with: 
the  minority  of  the  committee  did  not  until  long 
after  the  report  was  made  and  printed  indicate 
their  intention  to  make  a  minority  report  at  all. 
It  was  not  until  the  day  which  had  been  fixed 
for  the  consideration  of  the  case  arriveu,  and  it 
was  called  up  for  action,  that  the  gentleman  from 
New  York  [Mr.  Ganson]  introduced  this  minor- 
ity report.  The  case  has  been  postponed  until 
the  report  was  printed,  and  is  now  before  the 
House.  The  minority  reportis  of  such  a  singu- 
lar character  that  I  can  only  account  for  it  from 
the  fact  that  the  case  has  been  so  long  delayed 
that  these  gentlemen  of  the  minority  have  entirely 
forgotten  what  it  is,  and  the  position  taken  by  the 
contestant  and  sitting  member  before  the  com- 
mittee, or  else  that  it  was  prepared  by  some  one 
who  had  not  been  in  the  committee-room  at  all, 
and  never  knew  anything  about  what  transpired 
at  the  hearing.  I  think  that  is  one  of  the  two 
conclusions  that  must  necessarily  be  come  to  by 
every  member  of  the  House  according  to  these 
gentlemen,  as  I  do,  no  intention  to  mislead  the 
House,  but  to  state  this  thing  precisely  as  they 
understood  it. 

One  allegation  in  the  minority  report  is  that  the 
committee,  of  its  own  motion,  departed  from  the 
pleadings  in  this  case  in  relation  to  the  Abbey 
precinct.  Mr.  Speaker,  the  committee  was  in  the 
habit — and  I  suppose  the  gentlemen  themselves 
did  not  forget  it  when  they  drew  up  their  minor- 
ity report — of  taking  a  case  as  it  is  presented. 
And,  as  the  testimony  is  taken,  if  neither  party 
objects  to  the  positions  taken  by  the  other  party, 
but  proceeds 'to  the  hearing  himself  upon  those 
positions,  the  committee  is  in  the  habitof  presum- 
ing these  positions  to  be  yielded  as  sound  in  mat- 
ter of  law.  When  one  party  produces  testimony 
which  the  other  party  believes  to  be  not  covered 
by  the  allegations,  it  is  the  custom  of  the  latter  to 
object  to  the  testimony;  and  if  he  does  not  object, 
he  is  treated  by  all  courts  of  law  and  by  the  Com- 
mittee of  Elections  as  having  waived  the  objec- 
tion. That  would  be  a  sufficient  answer  to  the 
position  taken  by  the  minority,  for  the  reason 
that  the  positions  taken,  the  arguments  addressed 
to  the  committee  both  by  the  contestant  and  the 
sitting  member  touching  the  Abbey  precinct,  and 
all  the  testimony  introduced,  were  without  ob- 
jection that  the  allegations  were  not  broad  enough 
to  reject  the  whole  vote.  That  of  itself  would  be 
sufficient. 

But  there  is  another  reason.  The  allegations, 
according  to  the  strictest  requirements  of  the  law 


of  1851  governing  this  case,  were  amply  sufficient; 
and  I  beg  the  attention  of  the  gentleman  from  Wis- 
consin, and  of  his  colleagues  who  signed  this  re- 
port, to  the  reading  of  it,  in  order  that  I  may  in- 
voke their  review  of  the  positions  taken. 

It  will  be  borne  in  mind  that  424  votes  were 
cast  in  the  Abbey  precinct  for  the  sitting  mem- 
ber. The  allegation  in  regard  to  the  Abbey  pre- 
cinct is  in  these  words: 

"  1.  That  at  least  400  illegal  votes  were  cast  for  you  at 
a  precinct  known  as  the  Abbey  precinct,  in  said  district. 
That  the  persons  voting  had  not  been  citizens  or  inhabit- 
ants of  the  State  of  Missouri  for  one  year  previous  to  said 
election,  nor  had  they  been  residents  of  said  district  for 
three  months  previous  to  said  election.  Many  of  said  voters 
were  minors  under  the  age  of  twenty-one  years.  A  list  of 
the  voters  whose  votes  are  contested  is  annexed  to  and 
made  a  part  of  the  notice." 

I  turn  to  that  list  and  find  that  424  votes  were 
obtained  there.  The  "names  of  the  voters  are 
given,  and  the  allegation  is  made  that  every  one 
of  them  is  a  fraudulent  vote.  Therefore  the  alle- 
gation is  as  broad  as  it  possibly  can  be  to  cover 
every  vote  cast  at  the  precinct.  It  is  more  par- 
ticular in  that  regard  than  is  customary  among 
contestants  and  sitting  members  in  cases  of  this 
kind.  It  is  the  first  case  I  have  known  for  many 
years  where  the  parties  have  gone  so  far  as  to 
furnish  the  names  of  the  voters  alleged  to  be  ille- 
gal voters.  The  specification  has  set  out  the  facts 
more  precisely,  under  the  law  of  1851,  than  any 
case  thatnow  occurs  to  my  recollection.  So  much 
as  to  the  sufficiency  of  the  notice  touching  the 
allegations. 

This  minority  report  goes  further  and  states 
that  the  Committee  of  Elections  rejected  the  testi- 
mony of  Captain  Constable,  which  was  introduced 
by  the  sitting  member  to  controvert  the  testimony 
that  had  been  already  introduced  by  the  contest- 
ant. It  was  not  the  committee,  Mr.  Speaker,  that 
rejected  that  testimony.  It  was  ordered  by  the 
House  on  the  11th  of  March,  1864,  that  the  testi- 
mony then  offered  be  referred  to  the  Committee 
of  Elections  and  printed,  to  be  considered  by  the 
committee  with  otherevidence  before  them  taken 
after  the  time  provided  by  law,  with  a  proviso 
that  the  resolution  shall  refer  only  to  affidavits  and 
depositions,  and  thatall  such  as  have  been  illegally 
taken  shall  not  be  considered  by  the  committee. 

That  was  a  strict  inhibition  against  the  consid- 
ering of  a  deposition  which  is  not  taken  in  con- 
formity to  the  law  of  1851,  and  was  so  designed 
by  the  House.  The  question  was  discussed  here. 
It  was  urged  on  the  one  side  and  opposed  on  the 
other.  It  was  therefore  the  House  and  not  the 
committee  which  rejected  that  deposition  and  the 
statute  of  the  United  States  that  required  the  com- 
mittee to  submit  all  such  testimony  to  the  House 
for  direction. 

The  gentlemen  are  made  to  say  in  the  minority 
report  that  the  committee  required  the  sitting 
member  to  show  in  the  first  instance  that  the  votes 
for  him  were  legal;  and  the  gentleman  from  Wis- 
consin [Mr.  Brown]  intimated  that  I  took  that 
position  in  the  remarks  I  have  submitted  to-day. 
Said  the  gentleman  fromWisconsin,  "  While  the 
chairman  of  the  committee  concedes  the  legal  po- 
sition that  he  who  makes  an  allegation  must  prove 
it,  he  requires  in  this  instance  the  sitting  member 
to  controvert  the  position  before  the  contestant 
is  required  to  introduce  testimony."  That  is  an 
entire  mistake,  Mr.  Speaker.  The  gentleman  has 
misunderstood  altogether  the  report  and  what  I 
said. 

The  committee  required  the  contestant  to  show 
that  these  were  illegal  voters.  I  stated  in  the 
opening  of  the  case  what  the  testimony  was  upon 
which  the  committee  came  to  the  conclusion  that 
the  burden  ofproof  was  shifted  to  the  sitting  mem- 
ber, and  that  he  was  required  to  show  the  thing 
which  I  said  was  so  easy  to  show,  was  so  entirely 
within  his  power  to  show  if  it  existed,  and  that 
the  lack  of  an  attempt  on  his  part  to  show  it 
added  weight  to  the  testimony  introduced  by  the 
contestant.  But  the  gentlemen  in  the  minority 
have  permitted  themselves  to  put  their  names  to 
a  statement  still  further  wrong  in  reference  to  this 
subject,  and  to  say  there  was  testimony  showing 
that  the  voters  who  thus  cast  their  votes  were  le- 
gal voters.  They  have  been  made  by  this  mi- 
nority report  to  appear  to  quote  in  support  of  this 
statement  the  testimony  of  a  witness  named  Pas- 
quier.     This  is  what  is  said  in  their  report: 

"  On  what  principle  of  law  or  common  sense  is  it  that 
Mr.  Blair  is  required  to  fortify  the  double  presumption  of 


the  legality  of  the  votes  cast,  arising  from,  first,  their  names 
being  on  the  poll-list,  and  second,  from  the  testimony  of 
Pasquier,  a  witness  for  contestant,  provingthem  to  be  quali- 
fied voters,  testimony  which  should  be  decisive  for  Mr. 
Blair  with  every  fair-minded  man,  not  only  because  it  i3 
given  by  a  witness  of  his  opponent,  who  is  manifestly  can- 
did and  truthful,  but  because  the  contestant  him-cll  could 
and  unquestionably  would  have  contradicted  it  by  the  rolls 
of  the  quartermaster  referred  to  by  the  committee,  if  flie 
statement  had  not  been  true." 

And  they  are  made  to  append  to  their  report 
what  purports  to  be  an  "  extract"  from  the  tes- 
timony of  Pasquier.  I  am  sorry  to  say  that  they, 
or  rather  their  report,  has  garbled  that  testimony. 

Mr.  GANSON.  I  will  say  to  the  gentleman 
from  Massachusetts  that  in  some  way  in  printing 
that  report  some  five  or  six  lines  were  dropped 
out.  They  were  inclosed  with  the  rest  of  the  tes- 
timony in  that  report,  and  were  in  some  way 
omitted  by  the  printer. 

Mr.  DAWES.  Allow  me  to  inquire  what  was 
left  out? 

Mr.  GANSON.     A  portion  of  the  testimony. 

Mr.  DAWES.  Is  it  in  the  mind  of  the  gen- 
tleman what  was  left  out? 

Mr.  GANSON.  A  part  of  the  direct  testi- 
mony. 

Mr.  DAWES.  To  what  point  was  it  directed  ? 
What  did  the  witness  testify  which  the  gentle- 
man says  was  left  out  by  accident? 

Mr.  GANSON.     It  was  a  portion  of  his  directr 
testimony. 

Mr.  DAWES.  I  am  aware  that  the  gentleman 
stated  that  it  was  a  portion  of  direct  testimony, 
but  my  interrogatory  is,  what  did  the  witness 
testify  to  that* was  left  out  by  mistake? 

Mr.  GANSON.     I  leave  the  House  to  tell  that. 

Mr.  DAWES.  I  am  glad  it  was  left  out  by 
mistake.  I  was  about  to  tell  the  House  what 
was  left  out.  I  was  about  to  ask  the  gentleman 
to  explain  how  it  was  that  there  appears  in  the 
testimony  as  printed  the  interrogatories  an  an- 
swer from  the  fifth  to  the  eighth,  and  then  skips 
to  the  eighteenth  interrogatory,  which  is  inserted 
with  thenineteenth  and  twentieth,  and  then  jumps 
to  the  fiftieth  without  the  slightest  indication  that 
it  is  not  a  continuous  statement.  The  eighteenth 
interrogatory  appears  as  printed  in  this  appendix 
to  refer  to  what  was  printed  immediately  preced- 
ing; the  pronouns  are  by  this  juxtaposition  made 
so  to  refer  when  in  fact  they  really  referred  to  an 
entirely  different  matter,  and  thus  this  so-called 
"  extract"  makes  the  witness  lie  right  out.  I  am 
very  sorry  that  it  was  left  out,  but  having  been 
left  out  by  mistake,  it  is  a  very  singular  fact  that 
these  gentlemen  of  the  committee  in  their  minority 
-report  say  this  witness  testifies  that  certain  men 
who  were  legal  voters  cast  their  votes  there;  and 
according  to  the  reading  of  this  testimony  as 
printed  it  is  so,  but  how  is  the  testimony  of  the 
witness  presented  to  make  that  out?  He  testifies 
in  one  place  that  Captain  Constable  had  three 
hundred  or  three  hundred  and  fifty  teamsters  in 
his  employ,  and  then  he  goes  on  to  testify  fur- 
ther on  about  six  wagon  loads  of  laborers  who 
are  off  in  another  direction  by  a  grocery  two  or 
three  miles  away,  immediately  following  that 
come  the  following  questions  and  answers: 

"Question  18.  Did  they  state  where  they  had  been,  and 
for  what  purpose  ? 

"(Objected  to  by  counsel  for  contestee.) 

"Answer  18.  1  think  they  told  me  they  had  just  been  to 
the  Abbey,  and  had  voted,  and  were  going  home. 

"Question  19.  How  far  was  the  Abbey  from  where  you 
met  them  ? 

"Answer  19.  I  judge  about  two  miles  and  a  half. 

"Question  20.  How  far  is  Benton  barracks  from  the 
Abbey  ? 

"Answer  20.  About  a  mile." 

Now,  the  witness  here  is  testifying  about  these 
six  wagon  loads  of  men,  but  they  put  the  testi- 
mony immediately  following  the  three  or  three 
hundred  and  fifty  teamsters  in  the  employ  of  Cap- 
tain Constable,  and  it  is  made  to  appear  that  they 
went  and  voted  at  the  Abbey  precinct,  while  the 
testimony  really  was  that  the  six  wagon  loads  of 
men  went  a  journey  in  another  direction,  two  or 
three  miles  off,  and  only  one  witness  thought 
these  men  said  they  voted.  The  witness  says  in 
another  part  of  the  testimony  that  he  did  not  see 
any  of  the  men  vote.  And  that  is  left  out  "  by 
mistake. "  And  in  another  place  that  he  was  not 
there  that  day  at  all,  and  thatis  left  out  "  by  mis- 
take." He  is  asked  who  the  men  voted  for,  and  he 
answers  "  I  don't  know;"and  thatis  leftout  too. 

Mr.  GANSON.  We  left  out  everything  he 
did  not  know. 
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Mr.  DAWES.  You  did  more.  You  not  only- 
left  out  what  he  did  not  know,  luit  have  made  him 
assert  that  lie  did  know  it.  They  skip  thirty  in- 
terrogatories in  one  place,  and  the  "  extrnct"adds, 
ns  if  nothing  had  been  left  out,  as  follows: 

"Question  50.  Were  nest  of  the  men  employed  at  Ben- 
ton barracks  of  foreign  biitli  or  not? 

"Answer  50.  Tliey  were  mostly  of  foreign  birth. 

"  Question  51.  Do  you  not  know  many  of  tliem  who 
were  unnaturalized?" 

His  answer  to  this  latter  question  is  left  out 
altogether.  The  witness  says  before  all  this,  "  I 
arrived  early  in  May  from  St.  Pierre,  where  1  was 
engaged  in  the  Indian  trade,"  and  "  was  em- 
ployed by  Captain  Constable  some  time  during 
September  last;"  thatis  less  than  two  months  be- 
fore election,  which  shows  how  mucn  he  knew 
about  the  matter.  But  this  does  not  appear  in  the 
"  extract."  It  is  to  be  regretted  that  so  many 
portions  of  this  testimony  in  different  parts  of  it 
"  dropped  out  by  accident,"  and  that  those  por- 
tions which  did  drop  out  would  have  made  the 
whole  "extract"  worthless,  or  mean  entirely  dif- 
ferent from  what  it  now  means. 

But  let  that  pass,  for  there  is  something  else 
here  to  which  I  wish  to  call  the  attention  of  the 
House.  The  gentlemen  who  have  signed  the  mi- 
nority report  of  the  committee  are  made  to  say — 
I  am  sure  that  they  would  not  say  anything  that 
they  did  not  know  to  be  so,  and  hence  I  remark 
that  in  this  report  they  are  made  to  say — that, 
although. the  allegation  in  the  contestant  s  notice 
was  that  he  contested  certain  votes  only  upon  the 
ground  that  these  are  non-residents, .soldiers,  yet 
that  the  committee,  the  majority  of  the  commit- 
tee, went  further  and  permitted  the  contestant 
against  the  objection  of  the  sitting  member  to 
prove  that  they  were  minors.  They  are  made  to 
say  in  a  pert  way,  if  I  may  use  the  language,  that 
it  might  be  supposed  from  this,  as  non-residence 
was  the  only  ground  upon  which  the  votes  of  the 
companies  B  and  K  were  questioned,  and  that  as 
the  muster-rolls  which  constituted  the  only  evi- 
dence offered  to  establish  it  were  declared  to  be 
incompetent  for  that  purpose,  there  was  an  end 
to  the  controversy  respecting  those  votes.  Not 
at  all.  They  are  made  to  say  further  that  the  con- 
testant claimed  the  right  to  impeach  them  for  in- 
fancy, and  not  being  members  of  the  companies 
at  the  time  they  voted  as  such,  and  offered  the 
rolls  as  evidence  on  these  points.  Mr.  Blair  ob- 
jected not  only  because  of  the  unfairness  of  mak- 
ing use  of  testimony  in  the  record  to  support 
charges  not  presented  there,  even  if  competent  to 
prove  the  charges  had  they  been  duly  presented — 
it  being  impracticable  for  him  to  get  testimony  at 
that  stage  of  the  proceedings  to  meet  it — but  also 
because  the  muster-rolls  were  not,  by  law,  evi- 
dence of  the  ages  of  the  soldiers,  no  entry  being 
required  by  law  to  be  made  in  them  on  the  sub- 
ject, as  shown  by  many  of  the  rolls  in  the  record 
before  the  committee. 

I  must  repeat  that  whoever  made  those  state- 
ments must  either  have  forgotten  what  passed  in 
the  committee,  or  else  never  was  in  the  committee- 
room  during  the  hearing  at  all.  I  will  read  the 
tenth  allegation,  so  far  a3  it  concerns  these  two 
companies,  and  see  if  there  is  not  an  express  alle- 
gation of  minority: 

"  10th.  I  contend  that  the  officers  who  canvassed  and  cast 
up  the  votes  given  at  the  said  election  included  in  the 
votes  allowed  lor  you  the  following  votes,  viz : 

"  Company  15,  thirty-second  regiment  Missouri  volun- 
teers, infantry. 

"Company  K,  thirty-second  regiment  Missouri  volun- 
teers, infantry."         ******* 

"  That  the  poll-books  in  which  the  above  votes  were  en- 
tered were  not  legally  certified,  nor  were  they  returned  to 
the  officers  authorized  by  law  to  receive  them,  nor  by  the 
officers  authorized  by  law  to  return  said  books;  that  the 
voters  whose  names  are  registered  in  said  books  were  not 
legal  voters  ;  that  many  of  them  were  minors ;  that  none  of 
them  were  residents  of  the  State  of  Missouri  for  one  year 
previous  to  said  election,  nor  were  any  of  them  inhabitants 
or  residents  of  said  district,  or  of  the  county  of  St.  Louis, 
for  three  months  previous  to  said  election." 

There  is  a  direct  allegation  that  these  were  mi- 
nors. Nor  was  there  any  such  objection  made  by 
the  sitting  member  as  is  here  drawn  from  the  im- 
agination of  the  gentleman  who  made  up  this  re- 
port. 

This  thing  was  all  new  to  me,  and  was  never 
heard  of  in  the  committee  until  a  month  after  the 
report  of  the  committee  had  been  submitted  and 
until  w.e  got  up  the  other  day  to  discuss  it. 

Then  it  is  said  that  the  majority  of  the  com- 
mittee lay  grcatstress  on  what  they  say  is  proved, 


that  these  fifty-six  soldiers  from  the  seventh  dis- 
trict voted  in  a  body  at  the  Abbey  precinct.  The 
lieutenant  testified  that  they  voted  there,  and  he 
gave  the  names  of  some  of  them.  The  commit- 
tee say  that  they  voted  in  a  body.  They  may  not 
have  all  voted  together.  The  minority  of  the 
committee  say  that  they  did  no  such  thing.  I 
mean  to  say  that  they  voted  near  to  each  other, 
one  after  another,  one,  two,  three,  four,  and  so 
on.  The  witness  gave  the  names  of  fifty-six  of 
them.  And  the  numbers  on  their  ballots  show  in 
what  order  they  voted.  The  minority  are  made 
to  use  this  language  in  their  report: 

"  Here  it  is  said  that  these  eighty-eight  men  voted  in  a 
body,  without  question,  &c.,  when  there  is  not  a  syllable 
of  evidence  given  by  any  witness  as  to  the  manner  of  their 
voting,  whether  consecutively  or  not,  or  who  makes  any 
statement  fit  all  as  to  whether  these  or  any  other  voters 
were  questioned  or  not;  and  tiie  only  evidence  of  their 
having  voted  at  all  is  the  poll-book  itself,  which  contra- 
dicts, in  the  most  striking  manner,  this  aspersion  on  the 
judges  by  showing  that  the  men  tlidnot  votein  a  body.  The 
voters  are  numbered  in  the  order  of  their  votes,  and  the 
names  in  question  range  from  No.  29  to  No.  476,  (see  all  the 
numbers  in  the  appendix,)  showing  that  the  votes  were 
scattered  throughout  the  day." 

The  names  are  given  in  the  appendix,  as  testi- 
fied to  by  the  lieutenant,  as  follows: 

368  Stewart  Abbot,  66  John  Johnson, 
29  James  L.  Briggs,               266  Patrick  Murphv, 

326  VV.  Ballard,  345  Robert  McMichacl, 

313  Alexander  Black,  410  Reuben  Morris, 

369  Moses  Burke,  393  Michael  Ryan, 

361  John  C.  Comstock,  424  William  Smith, 

311  David  Caldwell,  314  C.  A.  Maguire, 
307  S.  C.  Downey,  411  James  W.  Weber, 
309  James  Fahey,  437  Thomas  Welsh, 
318  C.  Goddard,  381  John  Anderson, 
161  William  Hanker,  319  T.  S.  Beckett, 
106  Charles  Meyer,  372  John  Bledsoe, 

312  John  Markvvell,  354  John  Bunger, 
418  William  McGown,  325  P.  C.  Cousey, 
3G0  Marion  Rouse,  367  Hugh  Conner, 
420  Jacob  Sehniteus,  375  Samuel  Clemens, 
386  Newton  Willowford,  T.  A.  Finley, 
348  J.  S.  Wilson,  276  John  Frank, 

323  E.  D.  Adams,  .     353  Fred.  Gates, 
316  James  Beckett,  343  E.  King, 

3G3  Charles  W.  Blind,  308  Riley  Manley, 

342  William  Beck,  359  George  McMillen, 

324  Richard  Conroy,  376'  J.  S.  Robertson, 

362  John  W.  Craighead,  341  Daniel  Shanley, 

322  Prior  L.  Carroll,  347  William  H.  Unkerfer, 

315  J.  S.  Edwards,  349  Peter  Whiskersman, 

371  Edmond  Fitzgerald,  421  John  Weekly, 

370  Newton  Galpin,  443  Thomas  J.  Waltson. 

Now  it  will  be  perceived  that  the  minority  re- 
port has  gone  to  the  poll  list  of  the  Abbey  precinct 
and  prefixed  to  each  name  the  number  attached  to 
it  there,  not  in  the  order  found  on  the  poll-book, 
which  is  the  order  in  which  they  voted,  but  in 
the  order  in  which  I  have  read  from  the  minority's 
appendix.  For  instance,  it  appears  on  the  poll- 
book  that  Nos.  311, 312,  313,  314,  315,  316,  voted 
in  the  order  in  which  I  have  given  them.  But  this 
minority  report  has  shuffled  them  up  in  the  most 
approved  style,  making  368  come  first,  then  29, 
then  326,  then  313,  then  369,  then  361,  and  then 
311;  then  they  go  back  to  307,  and  then  give  a  half 
dozen  more  before  they  get  to  312,  which  comes 
on  the  poll-book  where  these  numbers  were  ob- 
tained immediately  after  311,  as  do  313,  314, &c, 
which  are  still  further  mixed  up.  No  pack  of  cards 
was  ever  shuffled  more  thoroughly  when  the  gam- 
bler was  playing  for  the  greatest  stake.  Now, 
sir,  whatever  happened  to Pasquier's  testimony  by 
accident,  this  could  not  have  beerfthe  result  of 
accidentor  chance.  This  parading  of  these  names 
and  numbers  in  this  order  as  evidence  that  the 
men  did  not  vote  in  a  body  was  the  work  of  a 
genius,  and  he  should  have  the  credit  of  it. 

Buthowever  it  occurred,  or  whateverit  proves, 
the  great  and  only  importantfact  remains  uncon- 
tradicted that  fifty-six  illegal  votes  were  here  cast 
for  the  sitting  member,  and  the  names  are  given . 

As  this  report  is  just  out,  only  in  time  for  this 
discussion,  1  have  not  had  time  to  go  through  it 
any  further.  I  have  called  attention  to  these  few 
points,  which  I  think  will  show  what  confidence 
can  be  put  in  the  positions  there  taken.  I  most 
cheerfully  acquit  the  gentlemen  whose  names  are 
affixed  to  that  report  from  any  design  to  mislead 
the  House  by  any  misstatement  it  contains.  I 
beg  leave  to  call  attention  to  the  "  conclusion"  of 
the  whole,  and  then  I  will  leave  the  matter.  It 
is  as  follows: 

"  The  contestant  fails,  therefore,  if  the  House  should  re- 
fuse to  sanction  the  confessedly  erroneous  procedure  of 
allowing,"  &c.    ■ 

Of  course,  if  the  House  refuses  to  sanction  it, 
he  does  fail;  but  1  would  like  to  inquire  of  the 


gentleman  from  Wisconsin  what  is  meant  by  the 
words  "  confessedly  erroneous  procedure?"  It 
is  printed  in  italics,  and  will  the  gentleman  tell  us 
what  it  means  ?     Who  has  "  confessed"  it? 

Mr.  BROWN,  of  Wisconsin.  What  procedure 
does  the  gentleman  refer  to? 

Mr.  DAWES.  The  procedure  set  forth  in  the 
majority  report. 

Mr.  BROWN,  of  Wisconsin,  made  an  inaudi- 
ble reply. 

Mr.  DAWES.  Would  it  not  be  well  to  wait 
until  he  had  confessed  it? 

Mr.  BROWN,  of  Wisconsin.  It  is  merely  a 
presumption  from  the  known  character  of  the 
gentleman. 

Mr.  DAWES.     It  is  a  great  presumption. 

Mr.  BROWN,  of  Wisconsin.  In  the  report  of 
the  majority  of  the  committee  they  refer  to  the 
pleadings  in  this  case,  and  they  concede  that  those 
pleadings  are  not  in  conformity  to  the  act  af  Con- 
gress. The  allegation  is  not  that  the  entire  vote 
is  wrong,  not  that  the  officers  had  been  guilty  of 
fraud,  but  that  certain  individuals  were  not  en- 
titled to  vote.  There  is  no  proof  that  those  indi- 
viduals were  not  entitled  to  vote.  The  majority 
of  the  committee  do  not  say  they  were  not  en- 
titled to  vote;  but  they  do  say  that  the  contestant 
himself  does  not  allege  that  the  officers  behaved 
fraudulently,  and  that  the  entire  proceedings  were 
of  such  a  character  as  to  reject  the  entire  vote  of 
the  precinct. 

Mr.  DAWES.  The  gentleman  did  not- do  mo 
the  honor  to  listen  to  what  I  said  upon  that  point, 
for  I  said  he  had  omitted  to  take  notice  of  the  fact 
that  there  was  a  list  made  of  the  names  of  every 
one  of  those  illegal  voters,  and  that  that  list  em- 
braced the  entire  vote.  The  gentleman  says  the 
majority  report  admits  that  the  allegations  are 
insufficient  in  law  and  do  not  comply  with  the 
requirements  of  the  statute.  He  cannot  find  that 
in  the  report.  The  report  says  "  the  House  will 
not  fail  to  notice  the  extraordinary  character  of 
many  of  the  allegations,"  not  all  of  them.  I  had 
the  honor  to  state  a  few  moments  ago  that  the 
particular  allegation  which  the  gentleman  alludes 
to  was  more  in  conformity  to  law  than  many  that 
had  come  under  my  notice  during  my  experience 
upon  the  Committee  of  Elections,  because  it  states 
precisely  that' A  B  and  C  D  voted  at  that  pre- 
cinct, and  that  they  were  illegal  voters.  Nothing 
can  be  more  particular  than  that. 

Mr.  BROWN,  of  Wisconsin.  I  ask  the  gen- 
tleman if  there  is  any  proof  as  to  the  right  of  any 
of  these  persons  as  individuals  whose  names  are 
mentioned  in  connection  with  the  vote  of  that 
precinct  which  shows  that  the}'  were  not  entitled 
to  vote.  The  question  is  whether  there  is  any 
proof  affecting  the  individuals  whose  names  are 
■  mentioned  in  that  notice  as  having  voted  in  that 
precinct,  and  showing  that  they  were  not  entitled 
to  vote. 

Mr.  DAWES.  I  had  the  honor  to  submit  a 
moment  ago,  what  is  set  forth  in  the  majority  re- 
port, that  we  traced  fifty-six  of  thern  as  being 
citizens  of  the  seventh  congressional  district,  and 
thirty  odd  as  having  already  voted  once  fifteen 
miles  off  in  another  district,  and  who  declared  as 
they  went  up  that  they  voted  for  Blow  there  and. 
for  Blair  here. 

Mr.  BROWN,  of  Wisconsin.  Then  you  have 
eighty-six. 

Mr.  DAWES.  And  I  had  the  honor  further 
to  say  a  few  moments  ago,  that  so  far  as  we  could 
trace  them  they  were  all  alike;  also  that  one  of 
the  judges  forgot  his  duties  as  judge,  left  his  place 
and  put  on  unqualified  man  in  his  place,  while  he 
went  to  electioneering,  vitiating  the  whole  pro- 
ceeding. 

Mr.  BROWN,  of  Wisconsin.  I  would  ask  the 
gentleman  whether  there  is  any  allegation  of  that 
kind  in  the  pleadings  of  the  party,  and  whether 
he  has  been  enabled  to  trace  these  illegal  votes  be- 
yond the  eighty-six  he  has  mentioned;  and  fur- 
ther, 1  would  ask  whether  there  is  any  proof  in 
regard  to  those  eighty-six  except  this«impropcr 
proof  of  copies  from  copies  of  the  muster-rolls. 

Mr.  DAWES.  •  It  is  not  worth  while  again  to 
go  over  the  views  I  submitted  to  the  House  upon 
the  sufficiency  of  these  papers.  If  they  were  not 
satisfactory  to  the  gentleman  from  Wisconsin  at 
that  time  I  cannot  hope  to  make  them  so  now. 
I  will,  however,  again  read  to  him  an  extract  from 
the  report: 

"The  House  will  not  fail  to  notice  the  extraordinary 
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character  of  many  of  the  allegations  of  both  contestant  and 
sitting  member,  as  well  in  the  matter  as  in  the  manner  of 
tlueir  presentation.  For  vagueness,  uncertainty,  and  gen- 
erality they  are,  in  the  opinion  of  the  committee,  without 
example,  and  seem  to  have  been  drawn  in  Studious  disre- 
gard both  of  the  act  of  Congress  and  of  all  precedent.'' 

Now,  I  will  read  a  single  allegation  of  the  con- 
testant and  one  of  the  sitting  member  among  sev- 
eral of  like  character,  which  will  show  to  what 
that  remark  alluded  to. 

Mr.  Knox  says: 

"17.  I  contend  that  persons  holding  office  under  the  Gov- 
ernment of  the  United  States  established  a  newspaper  for 
the  purpose  of  exerting  an  undue  influence  on  the  election  ; 
that  such  newspaper  was  owned,  controlled,  and  conducted 
by  persons  in  the  pay  of  the  United  States  Government; 
that  these  officers,  combining  with  some  large  contractors, 
duriving  large  profits  from  their  contracts  with  the  United 
States  Government,  to  coerce  their  employes  and  others  to 
vote  for  you  at  said  election,  did,  by  threatening  to  dis- 
charge from  their  employment  those  who  were  employed 
by  them  unless  they  voted  for  you,  induce,  through  fear  of 
being  deprived  of  employment,  many  men  who  were  legal 
voters  to  vote  for  you,  when  they  preferred  to  vote  for  me, 
and  did  by  (he  same  means  induce  many  minors  under  the 
age  of  twenty-one  years  to  vote  for  you." 

Mr.  Blair  says: 

"  11.  That  the  political  friends  and  partisans  of  the  said 
Samuel  Knox,  with  his  privity,  consont,  and  approbation, 
were,  and  are,  guilty  of  each  and  every  of  the  several  acts 
of  corruption,  fraud,  and  oppression,  untruly  charged  in 
his  said  notice  against  the  friends  and  partisans  of  ihiscon- 
testee  and  respondent;  that  at  many  of  the  precincts  in 
said  district  the  partisans  of  said  Knox  created  disturb- 
ances in  the  vicinity  of  the  polls  on  the  day  of  election,  and 
by  their  boisterous  and  threatening  language,  and  by  the 
use  of  violence,  deterred  and  kept  a  great  number  of 
peaceable  and  quiet  citizens  who  were  entitled  to  vote  at 
said  precincts,  and  who  were  desirous  of  casting  their 
votes  for  this  respondent,  away  from  the  polls,  and  pre- 
vented and  hindered  them  from  voting.  The  number  or 
names  of  the  persons  thus  prevented  from  voting  not  being 
now  known  to  him,  so  as  to  enable  him  to  set  forth  the 
same  more  particularly,  but  which  names  and  the  number 
thereof  he  will  give  evidence  of,  prove,  and  establish  on 
the  hearing  of  this  case,  if  it  shall  seem  necessary  for  him 
so  to  do,  and  he  shall  be  able  to  procure  the  testimony  of 
the  persons  so  deterred  or  hindered  from  voting,  or  other- 
wise establishing  such  facts." 

We  thought  it  right  to  call  attention  to  such 
vague  and  uncertain  allegations  as  those  here 
quoted. 

Mr.  BROWN,  of  Wisconsin.  The  gentleman 
refers  to  thatclauseof  theallegation  which  consists 
in  the  charge  that  Government  office-holders  in- 
terfered in  the  election  and  exercised  an  influence 
upon  the  voters,  and  that  contractors  of  the  Gov- 
ernment exercised  the  same  sort  of  influence.  I 
would  join  with  him  in  settingaside  such  an  elec- 
tion when  the  country  is  entirely  filled  with  office- 
holders. When  every  tenth  man  draws  his  sus- 
tenance from  the  taxes,  which  the  people  have  to 
pay,  the  only  salvation  that  there  is  for  the  coun- 
try is  in  adopting  the  principle  that  any  such  in- 
terference vitiates  the  election. 

Mr.  DAWES.  The  gentleman  talks  wide  of 
the  point  at  issue  between  us.  I  have  no  disagree- 
ment with  him  on  that  point.  I  will  not,  how- 
ever, discuss  the  matter  before  us  further,  but 
will  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  being  upon  the  first  reso- 
lution reported  by  the  Committee  of  Elections, 
which  is  as  follows: 

Resolved,  That  F.  P.  Blair,  jr.,  is  not  entitled  to  a  seat  as 
a  Representative  in  the  Thirty-Eighth  Congress  from  the 
first  congressional  district  in  Missouri. 

Mr.  GANSON  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  81,  nays  33,  not  voting  68; 
as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Blow, 
Boutwell,  Boyd,  Brandegee,  Broomall,  Ambrose  VV.  Clark, 
Cobb,  Cole,  Cravens,  Henry  Winter  Davis,  Thomas  T. 
Davis,  Dawes,  Denison,  Dixon,  Donnelly,  Driggs,  Eckley, 
Eliot,  Fenton,  Finck,  Cooch,  Harrington,  iiigby,  Holman, 
Hooper,  llotchkiss,  Asahcl  \V.  Hubbard,  John  11.  Hubbard, 
Ingersoll,  Jeuckes,  Julian,  Kelley,  Francis  W.  Kellogg, 
Orlando  Kellogg,  Law,  Loan,  Longyear,  Marvin, McUlurg, 
Mclndoe,  Samuel  F.  Miller,  Moorhead,  Daniel  Morris, 
James  R.  Morris,  Amos  Myers,  Norton,  Odell,  Charles 
O'Neill,  Orth,  Perham,  Pike,  Price,  John  II.  Rice,  Schenck, 
Scolield,  Shannon,  Sloan,  Spalding,  Starr,  Stevens,  Tracy, 
Upson,  Van  Valkenburgh,  Elihu  B.  Washbiirne,  William 
B.  Washburn,  Wlialey,  Williams,  Wilder,  Wilson,  Win- 
dom,  and  Wood  bridge — 8i. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Blair,  Bliss,  Brooks,  James  S.  Brown,  Chanler,  Daw- 
son, Eden,  Eldridge,  Grinson,  Griswold,  derrick,  William 
Johnson,  KalhfleisCli,  Kuapp,  Le  Blond,  Dong,  Marcy,  Mc- 
Dowell, Noble,  James  S.  Rollins,  Ross,  John  B.  Steele, 
Stiles,  Sweat,  Thomas,  Webster,  Wheeler,  Joseph  W. 
White,  and  Winfield— 33. 

NOT  VOTING— Messra.  Bnily,  Augustus  C.    Baldwin, 


William  G.  Brown,  Freeman  Clarke,  Clay,  Cofl'roth,  Cox, 
Creswell,  Deming,  Duuiont,  Edgerton,  English,  Farns- 
worth,  Frank,  Garfield,  Gridcr,  Griunell,  Hale,  Hall,  Hard 
lug,  Benjamin  G.  Harris,  Charles  M.  Harris,  Iluiburd, 
Hutehins,  Philip  Johnson,  Kasson,  Keruan,  King,  Lazear, 
Littlejohn,  Mallory,  McAllister,  McBride,  McKinney,  Mid- 
dleton,  William  H.  Miller,  Morrill,  Morrison,  Leonard 
Myers,  Nelson,  John  O'Neill,  Patterson,  Pendleton,  Perry, 
Poineroy,  Pruyn,  Radlord,  Samuel  J.  Randall,  William  II. 
Randall,  Alexander  II.  Rice,  Robinson,  Rogers,  Edward  H. 
Rollins,  Scott,  Smith,  Smithers,  Stebbins,  William  G. 
Steele,  Strouse,  Stuart,  Thayer,  Voorhees,  Wadsworlh, 
Ward,  Chilton  A.  White,  BenjaminWood,  Fernando  Wood, 
and  Yeamau — 68. 

So  the  resolution  was  agreed  to. 

Mr.  J.  C.  ALLEN  stated  (during  the  roll-call) 
that  Mr.  Cox  had  paired  ofT  with  Mr.  Rice,  of 
Massachusetts. 

The  question  recurred  upon  the  second  resolu- 
tion reported  by  the  Committee  of  Elections, 
which  is  as  follows: 

Resolved,  That  Samuel  Knox  is  entitled  to  aseatin  this 
House  as  a  Representative  in  the  Thirty-Eighth  Congress 
from  the  first  district  in  Missouri. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  70,  nays  53,  not  voting  59; 
as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine, 
Blow,  Boutwell,  Boyd,  Brandegee,  Broomall,  Ambrose  W. 
Clark,  Cobb,  Cole,  Henry  Winter  Davis,  Dawes,  Dixon, 
Donnelly,  Driggs,  Eliot,  Fenton,  Gooch,  iiigby,  Hooper, 
Hotchkiss,Asahel  W.  Hubbard.  John  II.  Hubbard.  Ingersoll, 
Jenckes,  Julian,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Loan,  Longyear,  Marvin,  McClurg,  Mclndoe,  Sam- 
uel F.  Miller,  Moorhead,  Daniel  Morris,  Amos  Myers, 
Norton,  Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike, 
Price,  John  II.  Rice,  Schenek,  Scofield,  Shannon,  Sloan, 
Spalding.  Starr,  Stevens,  Upson,  Van  Valkenburgh,  Elihu 
B.  Washbumc,  William  B.  Washburn,  Whaley,  Williams, 
Wilder,  Wilson,  and  Windom — 70. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen.  An- 
cona,  Jacob  B.  Blair,  Bliss,  Brooks,  Chanler,  Coft'roth, 
Cravens,  Dawson,  Denison,  Eden,  Edgerton,  Eldridge, 
Finck,  Ganson,  Griswold,  Hale,  Harrington,  Herrick,  Hol- 
man, William  Johnson,  Kalbfleisch,  Kuapp,  Law,  Lazear, 
Le  Blond,  Long,  Mallory,  Marcy,  McDowell,  James  R. 
Morris,  Morrison,  Noble,  Odell,  Pendleton,  Samuel  J. 
Randall,  Robinson,  James  S.Rollins,  Ross,. lohn  B.  Steele, 
William  G.  Steele,  Stiles,  Stuart,  Sweat,  Thomas,  Tracy, 
Wadsworth,  Webster,  Wheeler,  Chilton  A.  White,  Jo- 
seph W.  White,  and  Winfield— 53. 

NOT  VOTING— Messrs.  Baily,  Ausustns  C.  Baldwin, 
Francis  P.  Blair,  James  S.  Brown,  William  G.  Brown, 
Freeman  Clarke,  Clay,  Cox,  Creswell,  Thomas  T.  Davis, 
Denting, D union t,  Eckley, English, Farnsworth, Frank, Gar- 
field,Grider,  Griunell,  Hall,  Harding,  Benjamin  G.  Harris, 
Charles  M.  Harris,  Ilulburd,  Hutehins,  Philip  Johnson, Kas- 
son, Kernan,  King,  Littlejohn,  McAllister,  McBride,  Mc- 
Kinney, Middleton,  William  II.  Miller,  Morrill,  Leonard 
Myers,  Nelson,  John  O'Neill,  Perry,  Poineroy,  Pruyn,  Rad- 
ford, William  H.  Randall,  Alexander  H.  Rice,  Rogers,  Ed- 
ward II.  Rollins, Scott.  Smith,  Smithers,  Stebbins.  Strouse, 
Thayer,  Voorhees,  Ward,  Benjamin  Wood,  Fernando 
Wood,  VVoodbridge,  and  Yeamau — 59. 

So  the  resolution  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  votes 
by  which  the  resolutions  were  severally  adopted; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

DAKOTA  CONTESTED  ELECTION. 

Mr.  DAWES.  I  now  call  up  the  contested- 
election  case  of  Todd  and  Jayne,  from  Dakota 
Territory. 

Mr.  HALE.  I  think  that  one  contested  case 
ought  to  be  sufficient  for  one  day. 

Mr.  DAWES.  I  leave  it  entirely  with  the 
House.  1  am  desirous  of  getting  rid  of  these  con- 
tested-election cases.  The  committee  has  seven 
more  of  them.  However,  if  the  gentleman  de- 
sires to  move  to  postpone  this  case,  I  will  yield 
for  that  purpose,  but  will  vote  against  the  motion 
myself. 

Mr.  HALE.  Then  I  move  that  this  case  be 
postponed  till  to-morrow. 

The  motion  was  not  agreed  to. 

Mr.  DAWES.     I  ask  to  have  the  resolutions 
that  have  been  reported  in  this  case  read. 
The  Clerk  read,  as  follows: 

Resolved,  That  William  Jayne  is  not  entitled  to  a  seat 
in  this  House  as  a  Delegate  from  the  Territory  of  Dakota 
In  the  Thirty-Eighth  Congress. 

Resolved,  That  J.  B.  S.  Todd  is  entitled  to  a  seat  in  this 
House  as  a  Delegate  from  the  Territory  of  Dakota  in  the 
Thirty-Eighth  Congress. 

Mr.  DAWES.  Mr.  Speaker,  by  the  official 
canvuss  in  this  case  Jayne  was  returned  as  Del- 
egate by  a  majority  of  16  out  of  the  astonishingly 
large  poll  of  458  votes.  How  many  of  these  votes 


were  fraudulent,  and  how  many  were  true  votes 
of  legal  voters,  are  the  questions  to  be  submitted 
to  the  House  on  the  evidence.  It  was  not  within 
the  jurisdiction  of  the  Committee  of  Elections  to 
consider  the  question  whether  it  is  worth  while  to 
maintain  a  territorial  governmentover  a  Territory 
which  cannot  muster  more  than  458  legal  and  ille- 
gal votes,  all  told,  at  the  immense  cost  of  some  one 
hundred  thousand  dollars.  It  seemed  to  the  com- 
mittee, however,  that,  if  it  had  been  within  our 
jurisdiction,  it  would  have  been  quite  worth  while 
as  a  matter  of  economy  to  look  into  the  question 
whether  you  should  not  repeal  the  act  organizing 
this  Territory.  The  question  before  the  Commit- 
tee of  Elections,  however,  was,  how  many  of  the 
votes — 237  reported  by  the  canvassers  to  be  cast 
for  Jayne,  and  221  to  be  cast  for  Todd — were  act- 
ually cast  by  legal  voters  in  the  Territory.  In 
order  to  make  up  the  237  for  Jayne  there  were 
counted  for  him  the  votes  of  Brule  precinct — G3 
for  Jayne  and  8  for  Todd.  I  will  briefly  state  to 
the  House  the  circumstances  under  which  this 
vote  was  cast. 

This  election  was  held  on  Monday  the  1st  day 
of  September,  1862.  At  the  Brule  precinct,  on 
the  Sunday  night  previously,  and  at  a  time  not 
exactly  defined,  but  between  midnight  and  two 
o'clock  in  the  morning,  there  w*s  the  form  of  an 
election  gone  through  with  at  a  private  house, 
and  on  a  private  arrangement  entered  into  there. 
The  law  requires  that,  in  order  to  be  a  voter,  a  man 
must  be  a  citizen  of  the  United  States,  or  declared 
his  intention  to  become  such, and  have  resided  in 
the  Territory  for  ninety  days.  There  was  an  in- 
teresting contest  going  on  in  the  county  as  to 
where  the  county  seat  should  be.  Brule  precinct 
and  Elk  Point  had  a  spirited  contest  as  to  which 
of  them  would  be  the  county  seat.  They  were, 
therefore,  disposed  to  show  as  large  a  number  of 
votes  as  they  could.  Brule  precinct,  in  order  to 
make  the  thing  sure,  held  two  elections — one  the 
night  previous,  and  the  other  the  day  of  the  elec- 
tion. The  night  previous  they  got.  hold  of  all  the 
men  who  had  not  been  in  the  Territory  ninety 
days.  Men  were  sent  out  about  midnight,  on 
Sunday  night,  to  collect  votes  of  those  not  legal 
voters,  among  whom  were  Norwegians,  some  of 
whom  had  been  in  the  country  only  a  few  days 
and  knew  nothing  of  the  language.  They  oper- 
ated on  them  in  a  way  that  they  called  •'  natural- 
izing" them.  Here  is  a  copy  of  the  certificate 
given  to  one  of  them,  who  had  been  in  the  coun- 
try about  sixty  days  and  could  not  speak  a  word 
of  English  at  the  time: 

I,  Ole  Thompson,  do  declare  upon  oath  that  it  Is  bona 
fide  my  intention  to  become  a  citizen  of  the  United  States, 
and  to  renounce  forever  all  allegiance  to  any  foreign  prince, 
power,  potentate,  state,  or  sovereign  whatsoever,  and  par- 
ticularly to  Carl  XV,  of  whom  I  was  last  a  subject. 

.      OLE  THOMPSON. 

Subscribed  and  sworn  to  before  me  this  28th  dav  of  Au- 
gust, A.  D.  18G2.  A.  V.  ECKLES,  Clerk. 

By  John  B.  Glaze,  DcpiUy. 

This  they  called  "  naturalization."  Those  who 
had  conscientious  scruples  about  voting  were  n#c 
uralized  in  this  way;  and  with  those  who  had  no 
such  scruples  the  ceremony  was  not  observed.  In 
that  way  they  polled  41  votes  before  two  o'clock 
in  the  morning.  They  closed  the  ceremony  by 
calling  up  out  of  his  bed  the  man  who  owned  the 
house.  He  came  down  and  found  these  men 
around  the  table.  They  told  him  that  all  those 
who  had  not  been  long  enough  in  the  Territory 
to  vote  should  vote  then,  because  the  next  day 
there  would  be  men  at  the  polls  to  challenge  their 
votes,  and  they  could  not  vote.  So  he  put  in  his 
vote  then.  His  story  is  interesting,  and  I  give  it 
in  his  own  words: 

"  Question  1.  What  is  your  age,  place  of  residence,  and 
occupation? 

"Answer.  I  am  sixty-four  years  of  age  ;  I  reside  at  Brul<5 
Creek,  Cole  county,  Dakota  Territory ;   1  am  a  farmer. 

"  Question  2.  When  did  you  first  arrive  in  the  Territory 
of  Dakota? 

"Answer.  I  arrived  in  this  Territory  on  the  2d  day  of 
July,  A.  D.  1862. 

"  Question  3.  State,  if  you  please,  whether  you  have  any 
knowledge  of  the  voting  that  look  place  at  Brulu  Creek  on 
Sunday  night,  August  31,  A.  D.  1862. 

"Answer.  I  know  of  voting  having  been  done  between 
midnight  and  daylight  of  September  1,  A.  D.  18C2.  Can- 
dles were  burning  upon  the  table  where  the  voting  was 
being  done.  It  was  at  my  house,  on  Brule  Creek,  in  Cole 
county. 

"  Question  4.  Were  you  present  when  this  balloting,  of 
which  you  speak,  first  commenced? 

"Answer.  I  was  not.  I  was,  at  the  commencement,  up 
stairs,  in  bed  ;  heard  a  noise  below  stairs,  and  went  down 
to  see  what  it  was  about;  found  a  number  of  persons  iu 
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the  room  ;  saw  three  men  sitting  nt  a  table,  wi  h  a  ballot- 
box  in  front  of  them.  One  man  was  writing.  Dr.  A.  R. 
Phillips  and  Thaddeus  Andrews,  my  son,  were  two  of  the 
persons  seated  at  the  table.  They  were  acting  as  judges 
of  the  election  then  going  on.  Mr.  Gore  handed  me  a 
ticket  as  soon  as  I  got  into  the  room.  I  took  the  ticket, 
which  was  a  Jayne  ticket,  handed  it  to  Dr.  Phillips,  the 
judge,  who  put  it  in  the  box.  Immediately  after  this,  Mr. 
Gore  stepped  up  to  Dr.  Phillips  and  said  he  voted  this  ticket 
(which  he  handed  to"  Dr.  Phillips)  for  another  man,  whose 
name  he  mentioned,  but  do  not  remember  it.  He  observed 
that  the  man  was  absent  from  the  Territory,  and  he  would 
vote  for  him.     Dr.  Phillips  then  placed  the  vote  in  the  box. 

"Question  5.  You  have  stated  that  you  arrived  in  this 
Territory  on  the  2d  day  of  July,  1862,  and  you  voted. 
Why  did  you  vote  at  this  election,  not  having  been  in  this 
Territory,  as  required  by  law,  ninety  days  previous  to  said 
election? 

"Answer.  Governor  William  Jayne  and  Mr.  Glaze  came 
to  my  house  eight  or  ten  days  before  election,  and  Governor 
Jayne  told  me  that  I  had  a  right  to  vote,  and  upon  his  au- 
thority I  did  vote. 

"  Question  6.  Was  Mr.  Glaze,  of  whom  you  speak,  pres- 
ent at  the  balloting  on  that  night  ? 

"Jlnswer.  To  the  best  of  my  belief  he  was. 

"  Question  7.  Were  there  any  other  votes  cast  while  you 
were  present? 

"Jlnswer.  There  was  not.  Dr.  Phillips,  when  I  handed 
him  my  vote,  said  :  '  This  (Mr.  Andrews's)  vote  is  the  last 
vote.'  And  after  Mr.  Gore  had  voted,  as  I  before  stated, 
the  crowd  in  the  room  yet  remaining  dispersed,  and  I  again 
retired  to  bed. 

"  Question  8.  Were  you  present  at  the  polls  at  Bruit:  Creek 
on  the  1st  day  of  September,  A.  D.  1862?  And  if  so, state 
where  the  polls  were  held. 

"Jlnswer:  I  was  present  at  the  polls  on  that  day.  They 
were  held  at  the  house  of  Dr.  Phillips. 

"Question  9.  Did  you  vote  on  that  day? 

"jlnswer.    I  did  not. 

'•Question  10.  How  long  did  you  remain  at  the  polls? 

"Jlnswer.  Not  longer  than  fifteen  or  twenty  minutes. 
My  son  said  there  would  be  several  persons  to  dinner,  and 
I  returned  to  mv  house  to  acquaint  my  daughter  with  that 
fact. 

"Question  11.  Who  were  the  judges  and  clerks  of  this 
election  at  these  polls? 

"Jlnswer.  I  noticed  that  Dr.  Phillips,  M.M.  Rich,  and 
my  son  Thaddeus  were  the  judges.  I  do  not  know  who 
acted  as  clerks. 

"  Question  12.  Did  you  not  know  that  the  voting  on  the 
night  previous  to  the  1st  day  of  September,  of  which  you 
have  spoken,  was  illegal  and  contrary  to  law  ? 

"Jlnswer.  I  supposed  it  to  be  Illegal,  and  made  an  obser- 
vation to  that  effect;  but  Mr.  Frisbic  told  ine  that  there  was 
no  law  that  would  set  it  aside. 

"  Question  13.  Had  Mr.  Frisble  any  interest  in  this  elec- 
tion; and  if  so,  what? 

"Jlnswer.  He  was  a  candidate  for  the  House  of  Repre- 
sentatives of  the  Territorial  Legislature. 

"  Question  14.  Did  Mr.  Glaze,  of  whom  you  made  men- 
tion, reside  at  Brills  Creek  at  the  time  of  said  election? 

"Jlnswer.  He  did  not;  he  resided  at  Vermillion,  in  the 
adjoining  county." 

And  then  they  shut  this  box  and  took  it  off  to 
the  place  appointed  by  law  for  holding  the  elec- 
tion. At  nine  o'clock  in  the  morning  they  opened 
the  election,  and  the  votes  taken  after  that  were 
put  in  on  top  of  those  taken  in  the  night.  It  was 
held  without  swearing  in  any  of  the  officers  con- 
ducting the  election,  or  qualifying  them  in  any 
way.  In  the  course  of  the  day  about  25  votes 
were  taken,  making  in  all  the  number  returned 
here  of  8  for  Todd  and  63  for  Jayne. 

I  will  not  detain  the  House  longer,  Mr.  Speaker, 
than  by  asking  the  Clerk  to  read  the  testimony  of 
one  of  thejudges  ofelection  atthe  BruleCreek  pre- 
twict,  who  states  what  occurred,  and  with  a  bra- 
zen face  refuses  to  answer,  and  then  in  the  same 
breath  confesses  it  all  without  seeming  to  think 
there  was  anything  wrong  in  it.  I  ask  the  Clerk 
to  read  the  testimony  of  Thaddeus  Andrews. 

The  Clerk  read,  as  follows: 

"My  name  Is  Thaddeus  Andrews;  I  reside  at  Brule 
Creek,  Cole  county,  Dakota  Territory.  I  was  present  at 
the  election  held  at  the  Brule  Creek  precinct  on  the  1st 
day  of  September,  1862.  I  was  one  of  the  judges  of  elec- 
tion at  said  precinct.  * 

"Interrogatory  1.  Were  the  judges  ofelection  and  clerks 
sworn  at  said  election? 

"  (Witness  refuses  to  unswer.) 

"The  polls  were  opened  at  said  election  at  the  house  of 
A.  R.  Phillips,  at  Urul*  Creek  aforesaid.  They  were  opened 
at  about  nine  o'clock  in  the  morning  on  the  1st  day  of  Sep- 
tember, 1862.  Thejudges  and  clerks  were  present  at  said 
election.  One  of  the  judges  who  was  appointed  by  the 
commissioners  refused  to  serve,  and  A.  R.  Phillips  nomi- 
nated Milton  M.  Rich,  who  was  elected  by  the  persons 
present  in  the  house;  I  do  not  recollect  the  number  pres- 
ent. I  think  there  were  about  40  votes  cast  during  the  day, 
after  the  polls  were  opened  at  nine  o'clock  a.  m. 

"Interrogatory  2.  Was  the  ballot-box  opened  and  exam- 
ined before  the  voting  commenced,  after  the  polls  were 
opened  at  nine  o'clock  a.  m.  on  said  day  ? 

"  (Witness  refuses  to  answer.) 

"  I  should  think  there  were  ballots  in  the  ballot-box  be- 
fore the  voting  commenced  after  the  polls  were  opened; 
there  were  about  thirty  ballots  in  the  box  when  the  polls 
were  opened.  I  cannot  tell  for  whom  the  ballots  were  cast 
but  1  suppose  that  they  were  cast  for  William  Jayne  for 
Delegate  to  Congress.  They  were  cast  for  the  south  half 
of  the  northeast  quarter  of  section  No.  29,  township  No.  92 
north,  for  county  seat.  These  ballots  were  put  In  the  ballot- 
box  by  some  person  ;  1  am  unable  to  state  by  whom.    The 


ballots  were  put  In  between  Sunday  evening  and  nine 
o'clock  Monday  morning;  I  think  about  three  o'clock  Mon- 
day morning.  I  think  they  were  put  in  at  A.  R.  Phillips's 
house,  but  I  am  not  sure  that  that  was  the  place.  I  was 
present  at  the  time  they  were  put  in  ;  there  were  quite 
a  number  around  while  this  was  going  on. 

"Interrogatory  3.  Do  you  not  know  that  those  ballots 
were  put  in  the"  ballot-box  at  the  house  of  Timothy  An- 
drews ? 

"  (Witness refuses  to  answer.) 

"  I  cannot  state  whether  the  ballots  that  were  In  the  bal- 
lot-box when  the  voting  commenced  were  all  put  in  by  one 
man  or  not.  The  polls  were  closed  about  six  o'clock. 
After  the  polls  were  closed  we  commenced  canvassing  the 
votes  publicly.  We  counted  all  the  ballots  in  the  ballot-box. 
We  found  that  the  number  ofballotsinthe  box  did  not  agree 
with  the  number  of  names  on  the  poll-list.  There  were 
six  ballots  more  in  the  box  than  'there  were  names  on  the 
poll-list.  Six  ballots  were  .then  picked  outfrom  thetopof 
the  ballots  in  the  box,  which  were  destroyed;  the  remain- 
der of  the  ballots  we  then  canvassed,  and  returned  them  to 
the  office  of  the  clerk  of  the  board  of  commissioners  of 
Cole  county.  The  names  of  persons  voting  duringthe  day 
were  taken  down  by  the  clerks  of  the  election.  There  are 
names  of  persons  upon  the  poll-list  who  did  not  vote  dur- 
ing election  day.  I  think  there  are  about  thirty  names  on 
the  list  who  did  not  vote. 

"  Interrogatory  4.  How  came  those  names  on  the  poll- 
list? 

"  (Witness  refuses  to  answer.) 

"  One  of  the  poll-lists  was  returned  to  the  clerk  of  the 
board  of  commissioners.  The  clerks  of  the  election  were 
Mahlon  Gore  and  William  C.  Betts  ;  the  judges  were  my- 
self, A.  R.  Phillips,  and  Milton  M.  Rich." 

Mr.  SCOFIELD.  I  wish  to  ask  the  gentleman 
from  Massachusetts  a  question  in  relation  to  that 
evidence.  I  ask  him  if  that  return  was  not  ex- 
cluded from  the  count  both  by  the  majority  and 
minority  of  the  committee;  and  if  so,  whether  it 
has  anything  to  do  with  the  decision  of  this 
House,  or  for  what  purpose  he  has  had  it  read 
here. 

Mr.  DAWES.  The  minority  report  does  not 
exclude  anything.  The  minority  report  deals  in 
technicalities  altogether. 

Mr.  SCOFIELD.  I  beg  the  gentleman's  par- 
don; the  minority  report  takes  the^vidence  as  its 
basis,  and  excludes  all  the  returns  excluded  by 
the  majority,  and  also  the  returns  from  the  St. 
Joseph  and  Pembina  precincts. 

Mr.  DAWES.  The  minority  did  not  take  the 
trouble  to  go  through  with  an  analysis  of  the  testi- 
mony, adopting  that  of  the  majority  in  regard  to 
most  of  the  precincts,  and  basingtheirconclusions, 
as  I  said,  upon  technicalities  altogether,  and  there 
is  no  impropriety  in  that;  but  what  I  desire  is 
that  the  House  shall  understand  the  facts,  for  I 
do  not  know  what  positions  the  parties  them- 
selves may  take.  As  1  was  going  on  to  say, 
about  nine  o'clock  the  polls  were  opened  and 
some  twenty  or  thirty  votes  cast.  When  the 
election  had  proceeded  thus  far  one  of  the  judges 
ofelection  directed  the  clerk  to  put  on  to  the  book 
the  names  of  those  who  voted  on  Sunday  night; 
but  theclerk,  not  beinga  party  to  the  transaction, 
refused  to  put  on  their  names.  He  left  the  stand 
and  another  clerk  was  appointed,  who  entered 
the  names  on  the  poll-book. 

In  order  that  justice  may  be  done  to  all  parties 
1  will  ask  the  Clerk  to  read  the  answer  of  the  sit- 
ting Delegate  to  the  notice  of  the  contestants  in 
reference  to  the  Brule  precinct. 

The  Clerk  read,  as  follows: 

"More  specifically  answering  as  to  the  voting  at  said 
Brule  Creek  precinct,  the  said  Jayne  avers  that  immedi- 
ately previous  to  said  election  in  said  Territory  a  panic  had 
seized  a  portion  of  the  citizens  of  the  Territory  in  conse- 
quence of  the  reports  that  had  just  arrived  of  the  terrible 
Indian  massacres  of  the  frontier  settlers  in  Minnesota;  that 
on  the  day  previous  to  the  election  a  proclamation  of  the 
Governor  of  the  Territory  was  brought  to  said  BruleCreek 
settlement  announcing  the  attack  of  the  Indians  upon 
Sioux  Falls,  the  only  settlement  lying  between  said  Brule 
Creek  and  the  scene  of  the  Indian  ravages  in  Minnesota, 
the  murder  by  them  of  two  of  the  citizens  of  said  Sioux 
Falls  and  the  flight  of  the  rest,  and  calling  upon  the  people 
of  the  Territory  to  arm  and  organize  for  its  defense. 

"Immediately  upon  receiving  a  copy  of  said  proclama- 
tion, and  toward  night  of  the  day  preceding  the  election, 
the  citizens  of  Brule  Creek  precinct  assembled  to  organize 
a  military  company  and  prepare  means  of  defense,  and  con- 
tinued their  session  through  the  night.  As  the  night  pro- 
gressed the  alarm  of  many  increased,  and  they  expressed  a 
determination  to  (lee  to  the  settlement  as  soon  as  the  day 
dawned.  So  many  expressed  their  determination  thus  to 
leave  that  It  was  greatly  feared  that  the  said  precinct,  anew 
and  very  flourishing  one,  would  be  deprived  of  its  own 
weight  in  the  pending  territorial  and  county  election,  in 
which  its  citizens  felt  a  strong  general  and  local  interest; 
andthereupon,  and  for  the  purpose  of  receiving  the  honest 
votes  of  those  of  the  legal  electors  who  it  was  feared  would 
leave,  and  not  for  any  fraudulent  purpose  whatever,  the 
judges  of  the  election  theretofore  appointed  according  to 
law  did  proceed  in  said  assembly  in  a  public  manner  to  re- 
ceive a  few  votes  before  daylight  and  before  the  lawful  hour 
for  opening  the  polls.  The  whole  number  of  votes  so  cast 
before  the  proper  time  for  opening  the  polls  was  not  over 
thirty,  and  the  persons  who  cast  them,  nil  of  whose  names 


were  afterwards  entered  upon  the  poll-book,  were  all  legal 
electors  of  said  precinct  and  Territory. 

"  This  irregularity  this  respondent  regrets  and  believes 
would  not  have  occurred  but  for  the  cause  above  named, 
for  no  settlement  in  this  Territory,  or  in  any  other  State  or 
Territory,  is  more  orderly  and  law-abiding  than  that  of 
Brtfle  Creek." 

Mr.  DAWES.  It  is  to  be  regretted  that  this 
condition  of  things  set  forth  by  the  Governor, 
who  was  a  candidate  for  Delegate  at  the  time,  and 
is  now  the  sitting  Delegate,  did  not  frighten  any- 
body except  those  who  had  been  in  the  Territory 
less  than  ninety  days.  The  rest  seemed  to  stand 
by  and  vote  regularly  on  election  day.  The  proc- 
lamation of  the  Governor  in  relation  to  the  Indians 
seems  to  have  had  no  effect  upon  the  legal  voters 
at  all,  nor  on  the  illegal  ones  so  but  what  they 
could  retire  to  rest  after  voting. 

I  will  ask  the  Clerk  to  read  from  the  report  what 
the  committee  say  in  relation  to  the  election  held 
in  Bon  Homme  county. 

The  Clerk  read,  as  follows: 

"Bon  Homme  County. — The  vote  of  this  county  was 
rejected  by  the  canvassers,  and  it  is  claimed  by  the  con- 
testant that  there  should  be  counted  from  this  county  26 
votes  for  him,  and  13  for  the  sitting  Delegate.  The  evi- 
dence shows  (pages  33,  58)  that  the  polls  were  opened  at 
nine  o'clock  in  the  morning,  at  the  house  of  G.  M.  Pinney, 
United  States  marshal ;  Moses  Herrick,  D.  C.  Gross,  and 
Jacob  Kiel  acted  as  judges.  Silas  G.  Irish  was  originally 
appointed  by  the  county  commissioners  of  the  county,  as 
the  law  requires,  to  actasone  of  the  judges.  Hewas  noti- 
fied of  his  appointment  by  Harvey  Hartsough,  one  of  the 
commissioners,  and  accepted  the  appointment.  A  i'ew  days 
after  this  same  Mr.  Hartsough,  one  of  the  commissioners, 
came  to  him  and  said  to  him  '  that  he  didn't '  care  a  damn 
whether  we  (referring  to  the  Jayne  party)  had  the  majority 
or  not;  we  would  swindle  them  (the  Todd  party)  out  of  it 
anyhow.'  I  replied  to  Mr.  Hartsough  that  'You  cannot 
carry  any  election  that  way.  As  a  Republican,  I  was  dis- 
gusted with  this  practice  of  the  Democrats  in  Kansas,  and 
that  no  fraudulent  vote  should  go  into  that  ballot-box  unless 
it  walked  first  overme.'  He  turned  away  from  me  in  seem- 
ing disgust  at  my  reply.  I  heard  very  shortly  alter  that 
Mr.  Skinner  was  appointed  in  my  place  on  the  election 
board.'" 

"  Mr.  Skinner  was  not  permitted  to  serve,  however.  On 
the  morning  of  the  election  he  repaired  to  the  polls,  before 
nine  o'clock,  as  the  witnesses  think,  at  any  rate  before  any 
voting  was  commenced,  and  found  Jacob  Kiel,  the  servant 
of  this  same  Harvey  Hartsough,  and  known  as  the  Dutch 
boy  in  this  county,  (page  38,)  installed  in  his  place,  and 
the  United  States  marshal  refused  to  admit  Skinffer  into  the 
room,  declaring  that  Jacob  Kiel  should  act  as  judge.  The 
voting  was  done  through  a  window.  One  witness  (Sho- 
ber)  thereupon  stationed  himself  at  the  window  on  the  out- 
side, and  requested  the  voters  to  vote  open  tickets,  while 
he  took  their  names,  and  those  who  voted  for  Todd  did  so, 
numbering  twenty-five  in  all,  whose  names  lie  gives,  (page 
34.)  And  there  were  fourteen  other  voters,  making  thirty- 
nine  in  all.  A  recess  of  an  hour  was  taken  for  dinner,  and 
during  that  time  Moses  H#frick,  one  of  the  judges,  took 
the  ballot-box  and  carried  it  away  with  him  into  a  room  in 
his  own  house  by  himself.  The  balloting  continued  in  the 
afternoon,  and  at  the  close  of  the  polls,  when  the  counting 
commenced,  which  is  described  by  the  witness,  as  follows, 
(pages  35,  36:) 

"'Thejudges  proceeded  to  count  the  ballots,  denying  ad- 
mittance to  the  electors  at  the  polls.  The  judges  first  began 
the  canvass  of  the  votes  by  taking  the  tickets  from  the  bal- 
lot-box and  separating  the  same  into  two  different  piles — 
the  Todd  tickets  in  one  pile,  and  the  Jayne  tickets  in  the 
other.  The  Jayne  tickets  were  distinguishable  from  the 
Todd  tickets  by  their  blotted  surface,  the  ink  showing 
plainly  through  the  ticket.  It  became  at  once  apparent 
that  a  fraud  had  been  perpetrated  by  the  substitution  of  bal- 
lots during  the  hour  had  for  dinner.  There  were  at  this 
time  about  twenty-five  persons  around  the  polls,  and  much 
excitement  ensued.  As  soon  as  I  saw  the  excitement  I 
demanded  to  be  admitted,  and  to  have  the  canvass  made 
public,  which  was  at  that  time  peremptorily  refused  by  the 
judges,  and  by  Mr.  Pinney,  who  was  their  spokesman. 
During  this  time  Mr.  Johnson  and  myself  were  standing  at 
the  window,  directly  in  front  of  thejudges.  Upon  this  re- 
fusal of  admission  into  the  room  the  excitement  still  in- 
creased. The  judges  thereupon  gathered  up  the  tickets 
and  threw  them  back  into  the  box.  I  then  again  demanded 
admission.  After  some  hesitation  Pinney  suggested  that 
myself  and  Edward  Gifford  be  admitted;  we  entered  to- 
gether, and  went  up  to  Moses  Herrick,  one  of  the  judges 
of  election,  and  asked  him  to  proceed  with  the  canvass, 
which  he  refused  to  do.  1  then  asked  him  to  show  me  the 
tickets,  whereupon  he  handed  me  thirty  of  the  tickets  to 
examine.  I  looked  them  over  in  his  presence,  and  found 
that  I  was  right  in  my  conclusions.  I  then  asked  him  to 
show  me  the  other  nine  of  the  tickets,  which  he  refused. 
I  found  fifteen  tickets,  among  the  number  handed  me,  for 
Jayne.  I  then  laid  them  down  on  the  table  ajid  remarked 
to  Mr.  Herrick  that  there  was  prima  facie  evidence  of 
fraud  ;  that  there  had  not  been  fifteen  votes  cast  for  Jayne ; 
whereupon  the  judges  and  clerks  jumped  up,  under  the 
lead  of  G.  M.  Pinney,  and  left  the  room,  leaving  poll-books, 
ballots,  and  all  papers  connected  with  the  election  lying  on 
the  table.  Great  exeitement  prevailed.  The  canvass  was 
never  completed.  The  crowd  rushed  in  (page  159)  and 
took  possession  of  the  ballot-box,  poll-books,  and  ballots, 
and  proceeded  then  to  hold  a  new  election.' 

"The  committee  were  of  opinion  that  the  conduct  of 
all  parties  engaged  in  this  transaction  was  disgraceful  and 
fraudulent,  and  that  no  votes  should  be  counted  from  that 
precinct." 

Mr.  DAWES.  The  board  of  canvassers,  upon 
the  facts  as  presented  to  them  at  the  time,  show- 
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ing  that  there  was  a  disturbance  at  the  polls  in 
Charles  Mix  county,  that  a  large  number  of  Iowa 
soldiers  had  voted — this  county  was  on  the  bor- 
ders of  Iowa — decided  that  the  irregularities  were 
so  great  as  to  render  the  election  invalid  ,  and  they 
therefore  rejected  the  vote  of  that  county.  The 
committee,  however,  upon  the  evidence  submit- 
ted to  them,  thought  they  were  able  to  sift  the 
poll  and  ascertain  how  many  were  legal  voters 
and  how  many  were  not.  They  therefore,  in- 
stead of  rejecting  the  whole  poll,  rejected  from  it 
a  certain  number,  eighty-three,  I  think,  who  were 
Iowa  soldiers,  and  ten  half-breed  Indians.  They 
saw  no  reason  why  the  rest  should  not  be  counted; 
they  therefore  counted  tliat  poll  62  votes  forJayne 
and  70  for  Todd.  The  committee  also  counted 
the  Pembina  vote.  It  was  received  a  few  days 
after  the  time  required  by  law.  This  vote,  ac- 
cording to  the  certificate,  was  19  for  Jayne  and 
125  for  Todd.  And  it  was  on  the  question  whether 
this  vote  should  be  received  that  there  was  any 
material  difference  of  opinion,  as  I  understand, 
among  the  members  of  the  Committee  of  Elec- 
tions. It  was  the  opinion  of  the  majority  of  the 
committee  that  itshould  be  received  and  counted, 
and  of  the  minority  that  it  should  not.  The  mi- 
nority gave  their  reasons  why  it  should  not  be 
received.  They  gave  them  in  the  views  which 
they  have  reported;  and  I  have  no  doubt  that  they 
will  enforce  them. 

It  seems  now  to  be  claimed  that  this  vote  should 
not  be  received  because  the  return  was  not  in  con- 
formity to  the  law,  inasmuch  as  the  law  requires 
the  certifying  officer  to  certify  to  an  abstract  of 
the  vote. 

Mr.  HUBBARD,  of  Iowa.  I  would  inquire 
of  the  gentleman  from  Massachusetts  whether 
there  is  any  evidence  of  the  votes  of  that  county 
having  been  canvassed  according  to  law. 

Mr.  DAWES.     I  will  read  the  certificate. 

St.  Joseph,  Dakota  Territory, 

Office  of  the  Register  of  Deeds, 
^September  5,  1862. 
At  an  election  held  on  the  1st  day  of  September,  A.  D. 
1862,  in  the  county  of  Kittson  and  Territory  of  Dakota,  being 
the  seventh  council  and  representative  district  of  said  Ter- 
ritory, the  following  persons  received  the  number  of  votes 
annexed  to  their  respective  names,  to  wit: 
For  Delegate  to  Congress,  J.  B.  S.  Todd  had  125  votes. 
For  Delegate  to  Congress,  William  Jayne  had  19  votes. 
Certified  by  me,  CHARLES  MORNEAU, 

Clerk  of  the  Board  of  County  Commissioners. 
Sworn  to  before  me  this  13th  day  of  September,  A.  D.  1862. 
JOHN  B.  BATTIMAN, 
Justice  of  the  Peace. 

Dakota  Territory,  Secretary's  Office. 

I  hereby  certify  that  the  foregoing  is  a  true  and  correct 

copy  of  the  original  abstract  returned  to  this  office  and  now 

on  file  in  my  office;  and  I  further  certify  that  Charles  Mor- 

neau  was,  at  the  date  of  said  returns,  a  register  of  deeds  in 

and  for  the  county  of  Kittson,  and  also  that  John  Battiman 

was  at  the  said  date  a  justice  of  the  peace  in  and  for  said 

county  of  Kittson,  and  that  said  returns  were  received. 

In  testimony  whereof  I  have  hereunto  subscribed  my 

r,    .  -.  name,  and  affixed  the  great  seal  of  the  Territory. 

g  L   "    "J  Done  at  Yankton  this  12th  day  of  Januarv,  1863. 

JOHN  HUTCHINSON, 
Secretary. 

I  was  about  to  say  this,  that  the  objection 
which  seems  to  be  raised  for  the  first  time  is  that 
this  certificate  does  not  set  forth  that  this  man 
took  with  him  two  justices  of  the  peace  to  ex- 
amine these  votes,  and  then  to  make  an  abstract 
of  them.  It  does  not  say  that  he  took  two  jus- 
tices of  the  peace,  but  the  law  presumes  that  every 
officer  conforms  to  the  law  until  the  contrary  is 
shown.  The  law  does  not  say  that  that  should 
be  shown  in  the  certificate;  but  the  law  does  say 
that  he  shall  certify  an  abstract.  I  think  the  ob- 
jection was  that  instead  of  certifying  the  whole  of 
the  vote  he  ought  to  have  certified  an  abstract  of 
the  vote.  I  think  that  it  may  be  claimed  that  the 
two  justices  of  the  peace  were  present,  for  every 
man  will  agree  that  the  law  presumes  an  officer 
has  discharged  his  duty  until  the  contrary  is 
shown.  The  question  is  whether  the  full  \ote  is 
as  good  as  an  abstract.  The  committee  have 
said  over  and  over  again,  and  my  learned  friends 
on  this  committee  have  joined  in  the  report,  that 
a  certificate  is  as  good  withoutan  abstract  as  with 
it.  It  seems  to  me  that  that  decision  is  founded 
in  good  sense.  We  have  the  number  of  votes, 
which  is  the  fact  sought  for.  It  is  as  good  in  one 
form  as  another,  so  far  as  the  committee  is  con- 
cerned. 

I  do  not  propose  to  go  through  with  a  criticism 


of  the  whole  of  the  minority  report  until  it  has 
been  supported  by  the  gentleman  who  made  it. 

There  was  another  objection  in  the  report  of 
the  minority  to  the  reception  of  this  vote;  and 
that  was  that  it  was  fraudulent.  They  depend 
on  the  testimony  of  a  witness  by  the  name  of 
Buckman.  The  majority  of  the  committee  re- 
jected the  testimony  of  this  man  Buckman,  as  it 
has  ascertained  that  it  was  taken  in  this  city  some 
considerable  time  after  the  time  prescribed  by  the 
law  for  taking  testimony  in  this  case.  In  the  Mis- 
souri election  case  passed  on  this  morning  the 
House  directed  the  committee  to  exclude  testi- 
mony taken  in  this  city  after  the  time  had  ex- 
pired according  to  the  statute  for  taking  testi- 
mony. The  question  was  presented  to  the  com- 
mittee whether  they  would  reject  the  testimony 
of  Captain  Constable  in  the  case  of  Knox  vs. 
Blair,  which  the  House  ordered  to  be  excluded, 
and  receive  this  deposition  taken  under  precisely 
the  same  circumstances.  The  committee  came 
to  the  conclusion  that  they  would  treat  both  dep- 
ositions alike.  The  gentlemen  who  have  signed 
the  minority  report  agreed  that  the  deposition  of 
Captain  Constable  should  be  excluded;  and  for 
the  same  reason  the  committee  think  that  this 
deposition  of  Mr.  Buckman  should  be  excluded. 

Excepting  this,  there  was  nothing  before  the 
committee  that  raised  any  suspicion  of  the  valid- 
ity of  this  certificate,  except  the  suspicion  of 
two  or  three  years  ago,  when  Pembina  was  in 
Minnesota,  that  there  was  a  good  deal  of  fraud 
there.  I  always  thought  there  was  myself.  But 
the  reason  that  induced  the  committee  to  reject 
the  testimony  of  this  witness  was  the  same  as  that 
which  operated  to  the  exclusion  of  testimony 
taken  in  precisely  the  same  way  in  another  case, 
that  of  Knox  vs.  Blair.  The  result  of  this  elec- 
tion is  properly  stated  in  the  report  of  the  major- 
ity of  the  committee — for  Todd,  345  votes;  for 
Jayne,  246  votes,  making  a  majority  of  99  for 
Todd.  If  the  deposition  of  Buckman  be  received 
and  taken  to  be  true,  and  if  the  Pembina-vote  be 
rejected,  Jayne  would  have  received  a  majority 
of  7  votes  according  to  that  calculation  of  the 
committee.  I  think  the  case  is  narrowed  down  to 
the  question  whether  the  deposition  of  Buckman 
shall  be  received  or  not.  Beyond  that  is  the  ques- 
tion of  credibility,  upon  which  the  committee 
thought  the  evidence  was  against  the  credibility 
of  Buckman. 

Mr.  SCOFIELD  obtained  the  floor. 

ADJOURNMENT  OVER. 

Mr.  DAVIS,  of  Maryland.  I  rise  to  a  priv- 
ileged question.  I  move  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

Mr.  MORRILL.  I  hope  the  gentleman  from 
Maryland  will  not  press  that  motion.  There  are  a 
number  of  subjects  which  ought  to  be  disposed  of. 

Mr.  SCOFIELD.  Can  the  gentleman  from 
Maryland  submit  his  motion  when  I  have  the- 
floor? 

The  SPEAKER  pro  tempore,  (Mr.  Cobb  in  the 
chair.)  Does  the  gentleman  from  Pennsylvania 
yield  to  the  motion? 

Mr.  SCOFIELD.     I  have  not  yielded. 

The  SPEAKER  pro  tempore.  Then  the  mo- 
tion of  the  gentleman  from  Maryland  is  not  in 
order,  and  the  gentleman  from  Pennsylvania  will 
proceed. 

Mr.  SCOFIELD.  I  will  say  to  the  gentleman 
from  Maryland,  if  it  is  his  wish  to  submit  the 
motion,  and  it  will  not  consume  much  time,  I  will 
yield  to  him. 

Mr.  DAVIS,  of  Maryland.  Then  I  submit  the 
motion. 

Mr.  MORRILL.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  48,  nays  69,  not  voting  64;  as  fol- 
lows: 

YEAS— Messrs.  James  C.  Allen,  Ancona,  Baily,  Bliss, 
Brooks,  Broomall,  Cravens,  Henry  Winter  Davis,  Dawson, 
Denison,  Eden,  Edgerton,  Eldridge,  Ganson,  Griswold, 
Hale,  Harding,  Harrington,  Holman,  Hotchkiss,  William 
Johnson,  Kalbfleisch,  Law,  Loan,  Longyear,  Mai  lory,  Mar- 
cy,  McKinney,  Samuel  F.  Miller,  James  R.  Morris,  Morri- 
son, Leonard  Myers,  Noble,  Oilell,  Charles  O'Neill,  Pendle- 
ton, Samuel  J.  Randall,  Robinson,  Sehenck,  Starr,  Stiles, 
Stuart,  Thomas,  Webster,  Whaley, Wheeler, Williams,  and 
W  infield— 48. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  John  D. 
Baldwin,  Baxter,  Blaine,  Blair,  Boutvvell,  Boyd,  Brandegce, 
Ambrose  W.  Clark,  Freeman  Clarke, Cobb,  CofTroth,  Cole, 
Thomas'  T.  Davis,  Dawes,  Dixon,  Donnelly,  Eekley,  Bitot, 


Farnsworth,  Frank,  Gooch,  Grider,  Herrlck,  HIgby,  Hoo- 
per, Asahel  W.  Hubbard,  John  H.  Hubbard,  Ingersoll, 
Jenckes,  Julian,  Kelley,  Francis  W.  Kellogg,  Lazear,  Le 
Blond,  Littlejohn,  Long,  Marvin,  McClurg,  McDowe'.l, 
Moorliead,  Morrill,  Daniel  Morris,  Amos  Myers,  Norton, 
Orth,  Patterson,  Perliam,  Pike,  Price,  Ross,  Scofield,  Shan- 
non, Sloan,  Spalding,  John  B.  Steele,  William  G.  Steele, 
Sweat,  Upson,  Wadsworth,  Elihu  B.  Washburne,  William 
B.  Washburn,  Joseph  W.  White,  Wilson,  Windom,  and 
Woodbridge— -69. 

NOT  VOTING— Messrs.  William  J.  Allen,  Anderson, 
Ashley,  Augustus  C.  Baldwin,  Bcaman,  Blow,  James  S. 
Brown,  William  G.  Brown,  Chanler,  Clay,  Cox,  Creswell, 
Deming,  Driggs,  Dumont,  English,  Fcnton,  Finck,  Gar- 
field, Grinnell,  Hall,  Benjamin  G.  Harris,  Charles  M.  Har- 
ris, Hulbiird,  Ilutehins,  Philip  Johnson,  Kasson,  Orlando 
Kellogg,  Kernan,  King,  Knapp,  McAllister,  McBride,  Me- 
Indoe,Middleton, William  II.  Miller,  Nelson,  John  O'Neill, 
Perry,  Pomeroy,  Pruyn,  Radford,  William  H.  Randall,  Al- 
exander H.  Rice,  John  II.  Rice,  Rogers,  Edward  II.  Rollins, 
James  S.  Rollins,  Scott,  Smith,  Smithers,  Stebbins,  Ste- 
vens, Strouse,  Thayer,  Tracy,  Van  Valkenburgh,  Voor- 
hees,  Ward,  Chilton  A.  White,  Wilder,  Benjamin  Wood, 
Fernando  Wood,  and  Yeaman— 64. 

So  the  motion  was  not  agreed  to. 
DAKOTA  CONTESTED  ELECTION AGAIN. 

Mr.  SCOFIELD  resumed  the  floor. 

Mr.  BROOMALL.  With  the  consentof  my  col- 
league I  desire  to  offer  a  substitute  for  the  first  * 
resolution,  and  I  will  assign  a  few  reasons  for  it 
if  he  will  extend  me  the  time.     1  offer  the  follow- 
ing as  a  substitute: 

Resolved,  That  the  election  in  the  Territory  of  Dakota 
for  Delegate  was  attended  with  so  much  illegality  and 
fraud  that  neither  William  Jayne  nor  J.  B.  S.  Todd  is  en- 
titled to  a  seat  in  this  House  as  such  Delegate,  and  the  seat 
of  the  Delegate  from  that  Territory  is  declared  vacant. 

Mr.  DAWES.  I  rise  to  a  point  of  order.  It 
was  decided  by  the  Speaker  a  few  days  ago  that 
from  the  nature  of  the  case  the  two  must  be  sep- 
arated— that  you  could  not  get  at  the  right  of  two 
persons  in  the  same  resolution. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order,  as  the  substitute,  if 
adopted,  disposes  of  both  resolutions. 

Mr.  BROOMALL.  With  the  permission  of 
my  colleague  I  will  give  a  few  reasons,  in  short, 
why  I  have  offered  that  amendment.  It  would 
appear  from  the  reports  of  the  minority  and  ma- 
jority that  they  differ  only  in  the  one  receiving 
and  the  other  rejecting  what  has  been  called  the 
Kittson  county  vote.  The  evidence  upon  that 
vote  I  have  before  me,  and  the  House  will  see  at 
once  that  while  there  may  be  some  reason  for 
rejecting  the  evidence,  yet  there  is  enough  in 
the  evidence  and  enough  before  the  House  to 
show  that  the  people  of  that  Territory  should 
have  another  chance  to  vote  upon  their  Dele- 
gate, and  should  vote  the  next  time,  as  I  hope, 
with  a  little  more  regularity.  I  will  read  the 
testimony,  premising  first  that  if  the  testimony 
is  taken  as  true  and  as  valid,  then  the  minority  is 
right;  if  the  testimony  is  rejected,  then  the  ma- 
jority is  right.  It  is  the  testimony  of  one  Joseph 
L.  Buckman,  as  follows: 

"Joseph  L.  Buckman,  of  lawful  age,  being  duly  sworn, 
deposes  as  follows : 

"Question  1.  What  is  your  name,  age,  and  occupation, 
and  where  have  you  resided  for  the  past  year? 

"Answer.  My  name  is  Joseph  Buckman  ;  age,  thirty; 
occupation,  trader;  and  have  resided  in  Pembina,  in  Da- 
kota Territory,  during  the  last  three  years,  with  the  ex- 
ception of  six  months  in  1861. 

"Questions.  Were  you  generally  acquainted  with  tho 
people  composing  what  is  known  as  the  Red  River  settle- 
ment, at  Pembina  and  St.  Joseph,  in  Kittson  county,  Da- 
kota Territory  ?  If  so,  state  what  opportunities  you  have 
had  of  forming  such  acquaintance. 

"Ji nswer.  Well,  I  am  pretty  well  acquainted  with  nearly 
all  tho  people  living  in  those  places.  lam  acquainted  with 
all  the  people  in  Pembina,  a.»d  nearly  all  the  residents  in 
St.  Joseph.  I  have  been  employed  as  a  trader  at  Pem- 
bina, and  also  generally  throughout  that  whole  region  of 
country,  for  nearly  three  years  ;  and  1  have  also  been  post- 
master at  Pembina  since  some  time  in  the  month  of  No- 
vember, 1861. 

"Question  3.  Was  there  any  increase  of  white  male  set- 
tlers at  Pembina  or  Si.  Joseph  between  June,  1861,  and  the 
1st  of  September,  1862?  And  if  so,  state  the  number  of 
white  male  persons  who  settled  at  either  place  during  the 
time  specified. 

"Answer.  There  was  some  increase.  The  exact  amount 
of  increase  at  St.  Joseph  I  cannot  state.  At  Pembina  there 
was  an  increase  of  one,  and  that  was  myself.  I  know  per- 
sonally of  two  men  who  settled  in  St.  Joseph  during  tho 
lime  specified,  and  there  may  have  been  others. 

"Question  4.  Could  there  have  been  any  considerable 
increase  at  St.  Joseph  during  the  time  specified  in  the 
former  interrogatory  wilhout  your  knowledge  ? 

"Answer.  No,  sir;  not  very  well.  There  could  not  have 
been  an  increase  of  more  than  fifteen  white  male  settlers. 

"Question  5.  How  many  white  male  persons  of  twenty- 
one  years  of  age  residing  at  Pembina  were  born  within  the 
limits  of  the  United  States? 

"Answer.  Well,  sir,  besides  myself,  I  do  not  believe  that 
there  are  more  than  one. 
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••Question  6.  How  many  white  male  persons  of  twenty- 
one  years  of  age  Residing  at  tit.  Joseph  were  born  within 
the  limits  of  the  United  States? 

"Answer.  To  the  best  ol'  my  knowledge,  there  are  but 
two  there  who  were  horn  within  the  limits  of  the  United 
Stales. 

'•  Question  7.  How  many  foreign  born  residents  of  either 
of  these  places  were  naturalised  citizens,  or  had  tiled  their 
declarations  to  become  naturalized  citizens, at  the  time  of 
the  election  on  the  1st  of  September,  Ic62? 

"Jlnswer.  1  know  that  there  is  one  naturalized  citizen  in 
Pembina,  for  I  have  seen  his  papers;  and  there  are  two 
residents  of  St.  Joseph  that  I  suppose  are  naturalized  citi- 
zens, from  the  feet  that  they  have  held  offices  under  the 
United  States  Government.  And  further  than  this  I  have 
no  knowledge  on  the  subject. 

"Question  8.  Do  you  know  any  other  residents  of  either 
of  said  places  who  are  reputed  to  be  naturalized  citizens, 
or  who  have  filed  declarations  of  intention  to  become  such  ? 

"Ausu-cr.  1  know  of  but  the  two  named  in  my  previous 
answer. 

"Quesfioii  9.  Are  Pembina  and  St.  Joseph  situated  in 
what  is  known  as  the  Indian  country,  or  in  a  district  of 
country  which  has  been  ceded  by  the  Indians  to  the  United 
States  Government  by  treaty? 

"Jlnswer.  It  is  Indian  conn  try,  and  has  never  been  ceded 
to  the  United  States  Government. 

"Ques<io7i  10.  Will  you  state  whether  the  people  com- 
prising the  settlements  at  Pembina  and  St.  Joseph,  in  Da- 
kota Territory,  are  white  persons,  or  are  mainly  Indians 
ami  halt' breeds? 

"  Answer .  A  large  majority  of  them  are  Indians  and  half- 
breeds. 

"Question  11.  Were  you  present  at  an  election  held,  or 
alleged  to  have  been  held,  at  St.  Joseph,  Kittson  county, 
Dakota  Territory,  on  Monday,  the  1st  day  of  September, 
1862? 

"Answer*     Yes. 

"Question  12.  Will  you  state  the  names  of  the  persons 
who  acted  as  judges  and  clerks  of  election  at  that  time  and 
place,  and  whether  they  were  white  male  persons,  who 
were  themselves  legal  voters,  or  whether  they  were  aliens, 
Indians,  or  half-breeds? 

"Answer.  Well,  their  names  were,  first,  James  Grant, 
N.  Laronts.  and  another  man,  popularly  known  as  Brother 
Timothy,  who,  as  i  believe,  acted  as  judges.  EdwardHay 
and  J.  Uaptiste  Bottineau,  I  believe,  were  the  clerks. 
James  Grant  was  of  mixed  blood,  of  a  class  who  are  gen- 
erally known  as  half-breeds.  N.  Laronts  was  a  half-breed. 
Brother  Timothy  is  a  Frenchman,  from  France,  and  claims 
to  be  a  naturalized  citizen.  Edward  Hay  is  an  Englishman 
by  birth,  and  was  not  a  naturalized  citizen  on  the  day  of 
election.    J.  Baptiste  Bottineau  is  a  half-breed. 

'■  Qucstioji  13.  How  many  persons  voted  for  a  Delegate  to 
Congress  at  St.  Joseph  on  the  day  referred  to  ? 

"Answer.  It  is  my  impression  that  just  4b'  votes  were 
cast ;  not  exceeding  48  I  know. 

"  Question  14.  Of  the  number  of  persons  who  voted  there 
for  Delegate  to  Congress  on  that  day,  how  many  were  white 
male  persons  twenty-one  years  of  age? 

"Answer.  There  were  not  over  twenty  white  persons 
present  on  that  day,  and  I  do  not  believe  there  were  more 
than  ten  or  twelve  such  persons, 

"Question  15.  Of  the  number  of  white  male  persons 
twenty-one  years  of  age  who  were  present  at  St.  Joseph  on 
that  day,  how  many  were  citizens  of  the  United  States, 
either  native  or  naturalized? 

"Answer.  There  were  just  three  there  who  were  native- 
born  citizens  of  the  United  States,  and  there  were  three 
other  persons  who  claimed  to  be  naturalized,  viz:  H.  S. 
Donaldson,  Charles  Morneau,  and  Brother  Timothy. 

"Question  16.  Were  there  any  present  who  had  made 
declarations  of  intention  to  become  citizens? 

"  Jlnswer.  There  were  none  that  I  know  of. 

" Questionll .  If  more  votes  were  cast  at  said  election 
than  there  were  legal  voters  present  in  the  town  of  St. 
Joseph,  please  explain  who  cast  them,  and  how  it  was 
done,  and  all  the  circumstances  connected  therewith. 

"Jlnswer.  It  was  the  general  understanding  with  a  clique 
of  five  persons  on  the  day  of  the  election  that  there  should 
be  a  certain  number  of  votes  returned,  whether  they  were 
cast  or  not.  The  excess  of  votes  over  the  number  of  legal 
voters  present  were  cast  by  illegal  voters,  mostly  half- 
breeds. 

"Question  18.  Were  more  votes  returned  than  were  cast 
at  that  election  ;  and  if  so,  how  many  more,  and  when  and 
by  whom  were  the  names  added  to  the  poll-list? 

"Answer.  There  were  about  150  votes  returned.  The 
excess  were  added  by  Edward  Hay  and  J.  Baptiste  Botti- 
neau after  the  closing  of  the  poll  on  the  evening  of  the  day 
of  election,  and  were  a  little  over  100  votes. 

"  Question  19.  How  many  votes  were  returned  for  Wil- 
liam Jayne? 

"Answer.     It  was  about  20  votes. 

"QuestionOto.  Please  state,  if  you  know,  how  that  num- 
ber of  votes  came  to  be  returned  for  Mr.  Jayne. 

"Answer.  They  were  relumed  at  my  request,  I  suppose. 
I  made  the  request  of  Edward  Hay,  one  of  the  clerks.  I 
knew  that  they,  the  clerks,  were  about  increasing  the  list 
of  voles,  and  that  they  contemplated  returning  them  all  as 
cast  lor  Mr.  Todd,  when  I  told  them  that  it  would  look  bet- 
ter il  they  returned  a  portion  of  the  votes  as  having  been 
cast  for  Mr.  Jayne. 

"Question  21.  In  the  district  of  country  composed  of 
the  counties  of  Sheyenne,  Stevens,  Chippewa,  and  Kitt- 
son, commonly  known  as  the  Pembina  district,  are  there 
any  settlements  except  at  Pembina  and  St.  Joseph? 

"Answer.  There  are  no  permanent  settlements  at  any 
Other  place,  unless  you  call  Fort  Abererombic  a  settlement, 
but  there  is  nothing  there  but  the  fort." 

Well,  now,  the  vote  in  that  district  which  is  in 
dispute  amounts  according  to  the  majority  report 
to  125  votes  on  one  side  and  19  upon  the  other. 
1  have  said  already  that  if  this  testimony  is  taken 
as  valid  and  believed,  the  minority  is  right,  and 
the  sitting  member  is  entitled  to  the  seat.    The 


argument  in  favor  of  rejecting  this  testimony  is 
that  it  was  not  taken  within  the  time  prescribed 
by  the  act  of  Congress.  The  answer  to  that  ar- 
gument is,  first,  that  that  act  of  Congress  does 
not  apply  to  the  Territories,  and,  secondly,  that 
no  one  Congress  can  prescribe  the  mode  by  which 
a  future  Congress  shall  test  the  legality  of  the 
election  of  its  members.  We  are  as  independent 
as  the  Congress  which  passed  the  election  law, 
and  we  might  as  well  undertake  to  decide  for 
them  backwards  as  they  for  us  forwards. 

Now,  although  under  the  act  of  Congress  this 
testimony  would  be  rejected,  yet  we  cannot  deny 
the  fact  set  forth  in  the  testimony.  They  are  not 
denied  on  the  other  side,  and  in  face  of  that  fact 
1  do  not  see  how  the  majority  of  the  committee 
could  make  a  report  in  favor  of  the  contestant. 

Mr.  SCOFIELD  obtained  the  floor. 

Mr.  DAWES.  I  trust  the  gentleman  will  al- 
low me  to  say  a  few  words.  1  will  not  interfere 
with  his  line  of  remark.  It  does  seem  to  me  that 
the  House  should  commit  itself  to  some  rule  upon 
the  subject.  It  seems  to  me  that  when  Congress 
says  it  will  not  admit  depositions  taken  under 
certain  circumstances  it  departs  from  all  consist- 
ency when  it  admits  such  depositions.  Now, 
this  man  received  the  very  vote  which  has  been 
read;  whether  fortunate  or  not,  he  served  his  time 
as  a  member  of  the  Legislature  of  Dakota,  and 
then  he  came  on  here  to  Washington  to  get  an 
office,  and  for  that  purpose  he  circulated  around 
here,  and  lie  is  now  back  in  the  Territory  as  an 
officer  under  the  United  States  marshal. 

Mr.  SCOFIELD  obtained  the  floor. 

Mr.  TODD.  I  desire  to  reply  to  the  member 
from  Pennsylvania,  [Mr.  Broomall.] 

Mr.  SCOFIELD.  I  do  not  propose  to  occupy 
more  than  five  minutes  myself,  and  then  the  gen- 
tleman can  have  as  much  time  as  he  wants. 

Allow  me,  Mr.  Speaker,  to  make  you  ac- 
quainted with  St.  Joseph,  irreverently  called  in 
the  hurried  speech  of  the  West  "  St.  Jo."  You 
think,  perhaps,  you  had  an  inlroduction  to  this 
saint  in  the  case  of  Bruce  and  Loan,  but  you  are 
mistaken.  You  are  thinking  of  "St.  Jo,"  of  Mis- 
souri, where  they  mobbed  the  Massachusetts 
emigrants  a  few  years  ago,  and  more  recently  tore 
down  the  American  flag,  about  the  time  that  Mas- 
sachusetts soldiers  were  murdered  on  their  way 
to  defend  the  national  capital;  the  same  St.  Jo. 
whose  bad  cause  was  so  tenderly  pleaded  a  few  days 
ago  by  the  forgiving  eloquence  of  the  gentleman 
from  Massachusetts,  [Mr.  Dawes.]  This  is  a 
saint  of  another  canon;  a  herm  Ureal  saint;  a  saint 
of  the  woods,  located  more  than  a  thousand  miles, 
by  any  traversable  route,  beyond  the  extreme 
fringe  of  western  settlement;  full  a  thousand  miles 
beyond  where  the  mule  path  ends  and  the  Indian 
trail  begins;  crowded  close  under  the  Canada 
line,  and  so  deeply  buried  in  the  shadows  of  sun- 
set as  to  have  escaped  the  observation  of  Ameri- 
can map-makers  altogether.  Well,  sir,  this  young 
saint  has  had  an  election,  and,  like  its  older  name- 
sake of  Missouri,  has  thereby  got  into  trouble.  But 
they  were  not  alike  in  their  misfortunes.  The  com- 
plaint from  the  Missouri  St.  Jo.  was  that  they  had 
a  great  many  voters,  but  owing  to  the  mobocratic 
prejudice  against  rebels  in  that  locality  they  got 
but  very  few  votes;  while  the  complaint  from  this 
St.  Jo.  is  that,  having  but  six  legal  voters,  they 
get  144  votes.  ■  I  will  tell  you  how  it  happened. 
They  have  but  few  amusements  up  there,  and,  for 
lack  of  other  excitement,  sometimes  celebrate  the 
day  of  the  election.  They  do  not  call  it,  however, 
by  that  name.  It  is  generally  knowti  as  Indian 
day.  Well,  sir,  on  that  day,  in  the  fall  of  1862, 
a  few  trappers  for  furs,  a  few  clap-trappers  for 
politics,  a  great  many  Indians,  and  a  gallon  or 
two  of  whisky  got  together  to  exercise  the  great 
American  privilege,  the  right  of  voting.  The 
law  of  Dakota  requires  an  election  board  to  be 
composed  of  three  judges  and  two  clerks,  who  aie 
themselves  voters.  But  these  assembled  sover- 
eigns did  not  stand  for  forms.  They  selected  two 
Indians  and  a  Frenchman,  known  as  "Brother 
Timothy, "for  the  judges,  and  one  Indian  and  an 
Englishman,  named  Edward  Hay,  for  clerks. 
The  board  being  thus  organized,  six  white  men, 
claiming  to  be  citizens, though  three  of  them  were 
foreign-born,  deposited  their  votes  forMr.  Todd 
Forty  Indiansand  Canadians  did  the  same  thing. 
Forty-six  votes  were  thus  cast  forMr.  Todd;  but 
this  was  not  supposed  to  be  enough  to  make  the 
election  certain.      Not  another  Indian  could  be 


found,  and  so  the  clerks  added  names  enough  to 
make  the  tally  125  for  Mr.  Todd.  A  white  man 
suggested  that  it  would  make  a  better-looking 
record  if  a  few  votes  were  put  in  for  Mr.  Jayne. 
The  Indians  acknowledged  the  superior  cunning 
of  the' pale-face,  and  immediately  added  19  votes 
for  Jayne. 

A  Scotch  divine  was  once  asked  by  an  incredu- 
lous fox  hunterhow  it  was  possible  for  Samson 
to  catch  three  hundred  foxes  so  easily,  when  a 
whole  bevy  of  sportsmen,  aided  by  the  best  dog- 
blood  in  the  realm,  were  often  unable  to  bring 
in  a  single  trophy  from  a  whole  day's  chase. 
Shrewdly  accommodating  his  scriptural  exposi- 
tion to  the  weak  faith  of  his  interrogator,  he  re- 
plied that  Samson  probably  had  only  halfa  dozen 
foxes  and  all  the  rest  were  skunks  and  wood- 
chucks.  So  with  this  election.  There  were  half 
a  dozen  legal  votes  and  all  the  rest  were  myths 
and  red-skins.  These  votes,  thus  supervised  and 
thus-made  up,  were  forwarded  to  the  proper  au- 
thorities at  the  capital  of  the  Territory,  but  they 
were  not  allowed  by  them.  The  case  now  comes 
before  us  and  the  contest  for  the  seat  will  be  set- 
tled by  the  allowance  or  rejection  of  this  vote. 
If  rejected  it  leaves  Mr.  Jayne  with  a  majority  of 
7  as  settled  by  the  report  of  Mr.  Todd's  friends 
on  the  committee.  If  allowed,  Mr.  Todd  will 
have  a  majority  of  99.  The  majority  of  the  com- 
mittee concluded  to  allow  the  vote.  Why?  Was 
the  evidence  of  the  fraud  conflicting?  No,  sir; 
there  was  not  a  witness  nor  a  circumstance  to 
contradict  the  full  andclear  evidence  of  Mr.  Buck- 
man,  who  witnessed  the  pretended  election,  and 
who  was  one  of  the  real  citizens  who  voted  for 
Mr.  Todd.  On  the  contrary,  he  was  sustained 
by  the  territorial  census  of  1861,  which  shows 
that  only  a  handful  of  white  people  reside  at  this 
place.  Was  the  character  of  the  witness  im- 
peached? No,  sir.  Nothing  worse  could  be  said 
of  him  than  that  he  was  once  a  member  of  the 
Dakota  Legislature;  that  he  was  recently  intrust- 
ed by  Judge  Blajf  with  an  important  clerkship 
in  the  Post  Office  Department  in  Washington, 
and  had  been  indorsed  by  a  member  of  the  United 
States  Senate,  who,  amid  all  the  detraction  and 
scandal  of  American  politics,  has  always  been  said 
to  possess  a  clear  head  and  a  pure  heart.  This 
testimony  was  taken  March  11, 1863.  Mr.  Todd 
has  thus  had  one  year  and  three  months  in  which 
to  disprove  it.  If  there  had  been  144  voters  in  St. 
Joseph,  surely  he  might  have  furnished  us  some 
evidence  of  it  in  that  great  length  of  time.  But 
not  a  line  of  evidence  to  contradict  the  statement 
of  Mr.  Buokman  has  been  presented. 

Why,  then,  did  a  majority  of  the  committee 
allow  it?  Because  the  deposition  of  Mr.  Buck- 
man  was  not  taken  within  sixty  days  according 
to  rule.  It  was  impossible  to  do  so.  The  elec- 
tion was  held  on  the  1st  day  of  September,  but 
the  returns  were  not  sent  in  until  about  Decem- 
ber, and  then  the  winter  made  communication 
with  that  distant  settlement  extremely  difficult. 
It  was  the  11th  of  March  of  last  year  before  the 
evidence  was  finally  obtained.  The  majority  of 
the  committee  thought  it  was  better  to  allow  this 
glaring  fraud  than  to  vary  a  hair's  breadth  from 
the  sixty-day  rule.  You  might  know,  sir,  that 
such  a  decision  could  only  come  from  a  jury  of 
lawyers.  There  are  nine  of  us  on  the  committee, 
all  lawyers,  1  think;  certainly  all  but  one,  and  if 
he  is  not,  he  is  just  as  good  or  bad  as  a  lawyer. 
It  takes  nine  tailors  to  make  a  man,  it  is  said,  but 
it  takes  nine  lawyers,  accustomed  to  follow  a  rule 
at  all  hazards,  to  conceal  a  fraud  as  bigas  a  camel 
under  a  rule  as  small  as  a  gnat.  The  legal  mind 
can  do  that  and  then  exclaim  without  intending 
it  as  irony,  "  Let  justice  be  done  if  the  heavens 
fall."  For  the  benefit  of  any  one  who  does  not 
understand  English,  I  ought  perhaps  to  give  the 
Latin,  Fiat  juslitia,  ruat  caelum.  And  so  the  un- 
timely evidence  was  excluded  and  this  great  fraud 
admi:ted. 

This  House  of  Congress  may  admire  such  rigid 
enforcement  of  a  mere  technical  rule,  but  pause 
a  moment  before  your  approving  eyes  seek  the 
stern  faces  of  this  Roman  majority,  for  they  were 
not  always  so  sternly  legal.  They  could  unbend 
if  the  desired  result  required  it.  Rather  than  have 
the  heavens  fall  they  would  sometimes  relax  a 
rule.  The  law  requires  the  notice  of  crJntest  to 
be  served  after  the  result  of  the  election  is  de- 
clared; but  Mr.  Todd,  in  his  haste,  served  his 
notice  before,  and  the  majority  waived  this  error. 
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The  law  requires  the  depositions  to  be  taken  be- 
fore a  judge  of  the  Territory,  a  recorder  of  a 
county,  or  the  mayor  of  a  city,  if  such  officers 
can  be  had.  Judge  Williams  and  Judge  Bliss 
were  both  in  the  Territory,  and  every  county  had 
a  recorder.  But  Mr.  Todd  took  his  depositions 
before  justices  of  the  peace,  and  the  majority 
waived  this  error.  The  law  requires  the  election 
returns  to  be  made  within  fifty  days,  and  it  was 
nearly  one  hundred  before  the  returns  came-from 
St.  Joseph,  and  the  majority  waived  this  error. 
The  law  requires  the  returns  to  be  jointly  certi- 
fied by  two  justices  of  the  county  and  the  clerk 
of  the  commissioners,  but  the  St.  Joseph  returns 
had  the  certificate  of  the  clerk  only,  and  the  ma- 
jority waived  this  error. 

Mr.  PARNSWORTH.  Does  the  law  require 
that  the  returns  should  be  certified  by  two  jus- 
tices, or  simply  that  the  canvass  shall  be  made  by 
them  ?  » 

Mr.  SCOFIELD.  They  must  not  only  can- 
vass the  votes  but  certify  to  the  result.  It  would 
be  an  idle  thing  to  require  them  to  count  the  votes 
if  they  were  not  also  required  to  make  a  memo- 
randum or  certificate  of  the  facts  as  they  found 
them. 

A  common  man,  unacquainted  with  the  habits 
of  the  professional  mind,  might  naturally  sup- 
pose that  such  conflicting  rulings  were  made  with 
reference  to  a  predetermined  conclusion.  But 
you,  sir,  can  readily  see  that  it  is  susceptible  of 
a  more  charitable  interpretation.  The  firm  ad- 
herence to  a  technical  rule  for  the  admission  of 
tlie  St.  Jo.  fraud — the  greatest  perpetrated  in  ter- 
ritorial history  since  the  Cincinnati  directory 
voted  in  Kansas — may  be  only  a  sublime  triumph 
of  legal  justice  over  acknowledged  but  unofficial 
truth  and  right.  Fiat  justitia,  ruat  calum.  And 
again,  when  the  rule  is  four  times  relaxed  in  fa- 
vor of  Mr.  Todd,  it  may  be  impulsive  honesty 
breaking  through  the  trammels  of  professional 
education.  It  is  strange,  to  be  sure,  that  Mr. 
Jayne's  cause  is  injured  when  the  rule  is  ad- 
hered to,  and  Mr.  Todd's  always  benefited  when 
the  rule  is  relaxed .  But  that  may  be  one  of  those 
singular  coincidences  that  often  occur  in  the  mys- 
terious affairs  of  human  life. 

Mr. TODD,  (contestant.)  I  shall  occupy  but 
a  very  short  period,  and  shall  address  myself 
strictly  to  the  merits  of  the  case,  and  in  reply  to 
the  gentlemen  of  Pennsylvania  who  have  just  pre- 
ceded me.  Evidently  there  is  very  little  known 
by  the  members  of  the  House  of  the  manner  in 
which  this  election  in  Dakota  has  been  conducted, 
and  I  propose  to  detail  a  few  of  the  facts  touching 
the  manner  of  holding  it  and  the  transactions  that 
occurred.  We  are  a  far  distant  Territory,  two 
thousand  three  hundred  miles  from  the  city  of 
Washington,  and  but  little  is  known  of  it.  It  has 
seemed,  from  the  remarks  of  the  gentlemen  of 
Pennsylvania  who  last  addressed  the  House,  that 
they  have  but  a  single  point  upon  which  to  base 
their  argument,  and  that  is  technicality.  The 
facts  in  the  case  are  not  touched, and  surely  they 
have  not  lookedat  the  evidence  clearly,  which  has 
been  printed  and  laid  before  the  House.  Now, 
sir,  I  desire  to  call  attention  to  a  few  of  them  in 
connection  with  this  election  in  our  Territory. 

This  election  was  held  under  the  auspices  of 
the  sitting  Delegate,  then  the  Governor  of  Dakota; 
and  to  show  the  opinions  he  held  on  the  organi- 
zation of  the  Territory,  I  will  read  a  few  extracts 
from  his  message  transmitting  the  census  returns 
to  the  firstLegislature  of  the  Territory  at  its  first 
session,  but  will  firstread  the  returns.  This  mes- 
sage informs  us  that  in  the  "  western  district" 
(now  Charles  Mix  county)  there  were,  "  white 
population,  fifty-three;  half-breeds,  one  hundred 
and  twenty-eight;  total,  one  hundred  and  eighty- 
one."     And  the  Governor  remarks: 

"  1  also  deem  it  proper  and  obligatory  upon  me  to  state 
that,  in  my  opinion,  the  returns  of  the  western  district  taken 
by  Mr.  Moise  cannot  be  relied  on  as  correct;  lie  having, 
in  my  opinion,  returned  more  population  than  there  was 
in  that  district." 

Nearly  all  of  the  half-breeds  here  enumerated 
held  tribal   relations  to  the  Yankton   Sioux  In- 
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dians,  and  participated  in  their  annuities;  yet 
counting  the  entire  population  of  this  district  in 
the  summer  of  1861,  and  allowing  the  usual  ratio 
for  the  males,  there  will  be  found  only  thirty-six 
persons  entitled  to  vote.  In  the  following  year 
this  district  cast  a  vote  of  145,  although  it  is  well 
known  that  there  was  no  material  increase  of 
population.  This  same  census  return  shows  a 
population  of  fifty-one  white  males,  twenty-five 
females;  mixed  males,  two  hundred  and  sixty- 
four;  females,  two  hundred  and  sixty;  total,  six 
hundred  in  the  Pembina  district. 

In  regard  to  this  return,  the  Governor  remarks: 
"In  transmitting  the  census  returns,  I  deem  it  proper  to 
state  that  from  information  received  from  gentlemen  liv- 
ing in  the  Red  river  district,  and  also  from  the  fact  that 
many  of  the  residents  were  absent  on  the  usual  summer 
hunts  when  Mr.  Betts  was  taking  the  census  of  the  dis- 
trict, I  am  satisfied  that  the  population  returned  is  under- 
rated." 

Upon  these  returns  the  Governor  districted  the 
Territory  into  council  and  representative  dis- 
tricts; and  in  the  apportionment  erected  Pembina 
into  a  separate  district,  thus  plainly  recognizing 
the  right  of  that  people  to  a  voice  in  our  coun- 
cils. I  present  these  facts  in  relation  to  Charles 
Mix  county  and  the  Pembina  district  to  show 
how  absurd  and  inconsistent  the  gentleman  from 
Pennsylvania  is  in  supporting  the  sitting  Dele- 
gate, who  as  Governor  inaugurated  and  has  had 
the  advantage  of  those  stupendous  frauds  which 
have  so  disgraced  our  young  and  beautiful  Ter- 
ritory, and  whose  interests  had  been  confided  to 
his  hands.  In  reference  to  them,  we  come  to  this 
House  and  ask  you  to  wipe  the  stain  away  from 
us  by  rejecting  the  pretensions  of  the  sitting  Del- 
egate to  a  seat  in  this  House.  We  ask  you  to 
countenance  nothing  of  the  frauds  of  the  chief 
executive  of  our  Territory,  or  any  other,  and  to 
set  the  seal  of  your  disapprobation  by  righting 
the  wrongs  we  have  suffered  at  his  hands.  I 
will  allude  to  him  further  at  the  proper  time. 

How  stands  it  with  this  much-abused,  much- 
vilified  district  of  Pembina?  What  are  the  facts 
touching  her  material  interests,  population,  and 
prospects  ? 

1  propose  to  offer  a  few  proofs  in  regard  to 
these,  and  in  the  first  place  call  your  attention  to 
the  fact  that  you  have  created  ports  of  entry, 
opened  custom-houses,  established  post  routes 
and  post  offices,  &c,  thus  showing  the  interest 
the  Government  felt  in  this  district,  and  the  desire 
she  had  to  foster  and  promote  the  welfare  of  that 
interesting  portion  of  our  Territory. 

The  great  Red  River  of  the  North  constitutes 
the  main  artery  of  the  northern  portion  of  this 
continent,  trending  to  the  Hudson's  bay,  and 
through  it  to  the  Pacific.  The  head  of  this  great 
river  is  but  five  miles  from  the  sources  of  the  Mis- 
sissippi, and,  diverging  upon  the  water-shed  of 
the  continent,  they  each  pour  their  mighty  tor- 
rents into  the  two  great  oceans  that  wash  the 
shores  of  our  common  country. 

Tiie  Red  River  of  the  North  drains  one  of  the 
fairest  portions  of  the  Northwest.  For  four  htih- 
dred  miles  it  forms  the  boundary  between  the 
great  State  of  Minnesota  and  the  embryo  State t)f 
Dakota.  Passing  the  line  that  separates  us  from 
the  British  possessions,  for  six  hundred  miles  it 
pursues  its  course  to  Hudson's  bay,  and  thence 
finds  its  final  outlet  on  the  shores  of  the  Pacific. 
Upon  its  banks  is  found  a  hardy,  rugged,  pioneer 
people,  wiio  have  opened  up  the  wilderness  and 
caused  it  to  blossom  as  the  rose.  The  Govern- 
ment has  sent  its  agents  to  that  distant  country 
to  ascertain  its  interests  and  what  amount  of  com- 
merce was  there,  and  it  has  been  reported  to  this 
House  over  and  over  again.  Steamboats  ply 
upon  its  waters,  indicative  of  enterprise,  and  the 
people  upon  its  banks  ask  but  your  fostering  care 
to  warm  them  into  life. 

There  is  the  great  fur  trade  of  the  Northwest; 
and  from  this  region  do  you  receive  those  beauti- 
ful furs  which  are  alike  sought  after  for  comfort 
and  ornament.  But  this  is  not  all.  The  mer- 
chants in  the  British  possessions  are  now  trans- 
porting their  merchandise  along  this  very  route, 
thus  leaving  the  old  and   long-pursued  lines  of 


travel  from  Quebec  to  their  ports  upon  the  Hud- 
son's bay  and  Pacific.  Nor  is  this  all.  The  trade 
of  this  much-abused  people  of  Pembina  with  St. 
Paul  is  immense.  It  follows  a  line  across  the  west- 
ern halfof  Minnesota  from  St.  Paul  to  Sauk  rapids 
till  it  reaches  the  boundary  of  Dakota  and  pur- 
sues its  course  to  the  town  of  Pembina,  and  thence 
diffuses  itself  to  the  Selkirk  and  other  settlements 
throughout  that  vast  extent  of  the  northern  por- 
tion of  the  American  continent. 

It  is  true  that  it  is  a  difficult  route,  and  to  reach 
these  far-distant,  remote  regions  requires  spirit 
and  enterprise,  and  in  these  people  you  have  an 
example  of  what  can  be  accomplished  by  a  people 
who  will  to  do  and  dare  perform. 

Now,  sir,  a  few  words  in  regard  to  the  census 
taken  at  Pembina  by  the  agent  selected  by  Gov- 
ernor Jayne.  He  went  there  an  entire  stranger, 
from  the  capital  of  the  Territory,  knowing  no  one 
and  caring  less  for  those  whose  interests  and 
status  he  was  about  to  report  upon.  He  went  to 
the  house  of  Mr.  Charles  Bottineau,  one  of  the 
heaviest  traders  and  enterprising  men  in  that 
distant  settlement,  and  one  of  those  men  in  whose 
veins  is  to  be  found  a  small  trace  of  Indian  blood, 
but  who  has  been  classed  by  this  witness  Buck- 
man  asa  half-breed.  From  his  lips  he  took  down 
the  names  of  those  persons  only  who  were  then 
present  in  the  district  which  he  remembered,  and 
omitted  all  those  who  were  on  their  hunts  or  their 
long  journey  to  St.  Paul  on  their  annual  trading 
expedition. 

It  is  well  known  to  gentlemen  from  Minnesota 
on  this  floor  that  the  commerce  between  St.  Paul 
and  Pembina  amounts  annually  to  more  than  two 
hundred  thousand  doltars,  and  that  in  the  early 
days  of  that  State,  when  a  Territory,  this  city 
was  largely  indebted  to  that  reviled  district  for 
much  of  the  prosperity  which  has  made  her  a 
name  to  be  envied  in  the  valley  of  the  upper  Mis- 
sissippi. These  people  travel  a  distance  of  six 
hundred  miles  from  Pembina  to  St.  Paul,  and  it 
consumes  four  months  to  make  the  round  trip. 
There  are  three  hundred  carts  and  three  hundred 
men  engaged  in  this  business  at  this  season  of 
the  year;  and  all  these  men  were  absent  from  their 
homes  when  the  agent  of  the  Governor  took  this 
census,  and  are  notenumerated  in  it.  Let  us  see 
if  we  cannot  discover  something  more  real,  more 
tangible,  more  accurate  than  this  bogus  census, 
taken  by  an  instructed  agent  of  a  corrupt,  design- 
ing Governor. 

In  1860  the  eighth  census  of  the  United  States 
was  taken  in  accordance  with  law,  and  the  Gov- 
ernment sent  its  chosen  assessor  to  perform  this 
duty,  and  surely  his  report  ought  to  be  the  best 
criterion  of  the  number  of  people  in  that  district 
and  the  material  interest  they  represent.  I  pro- 
ceed now  to  show  an  abstract  of  the  population 
of  the  Red  River  or  Pembina  district,  carefully 
collated  from  the  original  returns  made  to  the  ac- 
complished superintendent  of  the  Census  Bureau, 
and  which  has  since  been  published  and  laid  upon 
the  desks  of  members  of  this  House.  From  this 
abstract  I  find  that  there  are  in  this  Pembina  dis- 
trict five  hundred  and  forty-six  white  males,  three 
hundred  and  eighty-nine  mixed  bloods,  commonly 
known  as  half-breeds,  and  thirty-eight  Indians 
who  live  as  white  men,  all  over  the  age  of  twenty- 
one  years,  making  a  total  of  nine  hundred  and 
seventy-three  persons.  They  represent  a  capi- 
tal of  $395,295,  divided  as  follows:  real  estate, 
$123,000;  personal  estate,  $272,295;  and  in  the 
whole  district  along  the  Red  river  and  west  of  it, 
a  capital  of  $412,735,  or  an  average  of  $375  for 
each  person  thus  enumerated. 

These  persons  are  the  representatives  often  for- 
eign nationalities,  and  of  our  own  country  twenty- 
three  different  States  and  Territories,  and  follow 
the  pursuits  incident  to  their  respective  profes- 
sions and  associations,  such  as  traders,  farmers, 
merchants,  masons,  carpenters,  clerks,  boatmen, 
brickmakers,  blacksmiths,  millers,  millwrights, 
and  missionaries,  lawyers,  lumbermen,  and  labor- 
ers, priests,  plowmakers,  pilots,  surveyors,  shoe- 
makers, tailors,  wheelwrights,  and  woodcutters. 
About  one  hundred  of  these  men  are  now  in  the 
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military  service  of  the  United  States,  composing 
company  C  of  the  Dakota  cavalry,  and  were  called 
to  this  honorable  duty  for  the  protection  of  their 
homes  and  that  portion  of  our  northern  frontier. 
Surely  men  representing  this  interest, and  whose 
brothers  and  sons  are  in  the  service  of  our  coun- 
try, may  well  claim  the  privilege  of  citizenship, 
and  be  entitled  to  all  the  immunities  that  attach 
to  that  proud  title;  and  yet  it  is  attempted  to  be 
denied  them  on  the  testimony  of  a  suborned  wit- 
ness. 

Mr.  UPSON.  I  would  inquire  of  the  gentle- 
tleman  whether  that  is  under  the  territorial  or 
United  States  census? 

Mr.  TODD.     The  United  States  census. 

Mr.  UPSON.  Has  a  census  been  taken  since 
then  ? 

Mr.  TODD.  Yes,  sir;  and  I  have  already 
spoken  of  that  and  submitted  it. 

In  regard  to  the  election  in  Pembina  district  I 
have  to  say  that  I  have  listend  with  much  pleas- 
ure to  the  remarks  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Scofield.]  If  not  instructive 
they  were  at  least  amusing,  and  while  I  do  not 
profess  to  be  a  judge  of  wit,  (and  coming  as  I  do 
from  so  remote  and  unfilled  a  Territory  where 
the  fanciful  is  compelled  to  yield  to  the  practical 
it  will  not  be  expected  of  me,)  yet  I  can  truth- 
fully say  that  his  attempt  was  decidedly  better 
than  his  statement  of  facts,  while  neither  was  of 
a  very  superior  order.  The  palm  of  excellence 
is  due  the  witticism.  A  comparison  that  fails  to 
discover  any  difference  between  a  full-blood  In- 
dian and  one  who  has  but  a  sixteenth  of  that  blood 
coursing  through  his  veins  is  excusable  for  any 
errors  of  fact  which  a  lively  imagination  may 
commit  when  in  search  of  something  to  dwell 
upon,  and  a  case  which  needs  in  its  support  the 
utmost  stretch  of  it.  These  people  of  whom  I 
have  been  speaking  are  partially  educated,  many 
of  them  well  educated,  who  have  never  had  any 
tribal  relations  with  Indians  on  earth;  they  live 
there  at  their  homes  with  their  wives  and  children, 
their  stock  and  merchandise,  upon  their  farms 
and  at  their  places  of  business,  following  the  usual 
avocations  of  white  men,  and  enjoying  all  that 
makes  life  dear  to  us. 

I  will  not  pursue  this  point  further,  or  lengthen 
my  reply  to  the  facetious  remarks  of  the  gentle- 
man from  Pennsylvania,  but  will  content  myself 
by  saying  that  all  of  his  argument  is  based  upon 
the  testimony  of  the  man  who  was  elected  upon 
the  same  ticket  with  myself  and  by  the  same  vote 
at  Pembina. 

He  came  to  the  capital  of  Dakota  and  sat  as  a 
member  of  the  Legislature  throughout  the  session 
of  1862-63.  In  his  evidence  he  says  there  were 
but  six  persons  in  this  Pembina  district,  native  or 
nuturalized,  who  were  legal  electors.  I  have  pre- 
sented you  the  two  census  returns,  one  that  of  the 
United  States,  the  other  territorial,  taken  by  direc- 
tion of  the  Governor,  now  the  sitting  Delegate  in 
this  House,  from  which  it  is  shown  that  there 
were  more  than  forty  times  that  number.  Be  you 
the  judges  between  the  two. 

But  how  came  this  testimony  before  the  com- 
mittee and  the  House?  When  the  commission 
■was  sitting  in  the  Territory,  at  its  capital,  this 
witness  was  there,  occupying  his  seat  in  the  Ter- 
ritorial Legislature  as  the  member  from  Pembina, 
and  the  sitting  Delegate,  then  the  Governor,  was 
also  present.  This  testimony  could  have  been 
taken  then  and  there.  But  it  did  not  suit  his 
(Buckman's)  purpose;  for  he  could  not  return 
home  after  betraying  the  confidence  reposed  in 
him  by  a  confiding  constituency  any  more  than 
he  could  go  to  the  new  Jerusalem.  We  in  our 
country,  plain,  old-fashioned  people  as  we  are, 
detest  traitors,  find  them  where  you  may.  This 
person  was  afterwards  brought  on  here  to  the  city 
of  Washington,  not  certainly  within  the  congres- 
sional district  of  Dakota,  and  for  his  evidence  in- 
corporated in  this  book  of  testimony  received  his 
quid  pro  quo.  Upon  that  evidence  is  based  the  re- 
port of  the  minority  of  the  Committee  of  Elections. 

1  did  not  expect,  sir,  to  have  addressed  the 
House  as  long  as  I  have  when  I  arose,  yet  nil 
the  points  in  this  case  have  not  been  presented; 
but  the  report  of  the  committee  is  so  clear,  so 
conclusive,  and  the  evidence  so  full  and  over- 
whelming, showing  the  frauds  perpetrated  in  the 
very  heart  of  our  people  and  by  whom  commit- 
ted, that  I  feel  that  further  comment  is  wholly 
unr.ecossary. 


ADJOURNMENT  OVER. 

Mr.  BROWN,  of  Wisconsin.  I  move  that 
when  the  House  adjourns,  it  adjourn  to  meet  on 
Monday  next. 

The  resolution  was  not  agreed  to. 

And  then, on  motion  of  Mr.  FARNSWORTH, 
(at  four  o'clock  and  thirty-five  minutes,  p.  m.,) 
the  House  adjourned. 


IN  SENATE. 
Saturday, June  11, 18G4. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
On  motion  of  Mr.  CARLILE,  and  by  unani- 
mous consent,  the  reading  of  the  Journal  was  dis- 
pensed with. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution,  which 
were  yesterday  received  from  the  House  of  Rep- 
resentatives, were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below: 

A  bill  (No. 510)  further  to  regulate  the  carriage 
of  passengers  in  steamships  and  other  vessels — 
to  the  Committee  on  Commerce. 

A  bill  (No.  519)  repealing  certain  provisions  of 
law  concerning  seamen  on  board  public  and  pri- 
vate vessels  of  the  United  States — to  the  Com- 
mittee onaCommerce. 

A  bill  (No.  520)  for  the  relief  of  Samuel  Beas- 
ton,  master  of  the  schooner  George  Harris — to 
the  Committee  on  Commerce. 

A  joint  resolution  (No.  85)  repealing  an  act  en- 
titled "An  act  for  the  relief  of  E.  F.  and  Samuel 
A.  Wood" — to  the  Committee  on  Claims. 

PREVENTION  OF  SMUGGLING. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
of  the  Senate  (No.  266)  to  prevent  smuggling, 
and  for  other  purposes;  and 

On  motion  of  Mr.  MORRILL,  it  was 

Ordered,  That  the  amendment  be  referred  to  the  Com- 
mittee on  Commerce,  and  be  printed. 

EDUCATION  IN  WASHINGTON. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
of  the  Senate  (No.  26)  to  provide  for  the  public 
instruction  of  youth  in  the  county  of  Washing- 
ton, District  of  Columbia;  and  it  was 

Ordered,  That  the  amendment  be  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORGAN  presented  a  memorial  of  cit- 
izens of  New  York,  praying  for  the  passage  of 
the  bill  (H.  R.  No.  276)  to  secure  to  persons  in 
the  military  or  naval  service  of  the  United  States 
homesteads  on  confiscated  or  forfeited  estates  in 
insurrectionary  districts;  which  was  referred  to 
the  Committee  on  Public  Lands. 

Mr.  FOOT  presented  eleven  memorials  from 
citizens  of  Vermont,  remonstrating  against  the 
extension  of  the  Goodyear  patent  for  the  man- 
ufacture of  vulcanized  India  rubber;  which  were 
referred  to  the  Committee  on  Patents  and  the 
Patent  Office. 

Mr.  SPRAGUE  presented  a  petition  of  citi- 
zens of  Florida,  praying  for  an  increase  of  the 
salary  of  the  United  States  judge  for  the  northern 
district  of  Florida;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  a  bill  (H.  R.  No. 
406)  supplementary  to  an  act  entitled  "An  act  to 
grant  pensions,"  approved  July  14,  1862,  re- 
ported it  with  amendments. 

He  also,  from  the  same  committee,  who  were 
instructed  by  a  resolution  of  the  Senate  to  inquire 
whether  any  further  legislation  is  necessary  to 
provide  for  the  widows  and  children  of  the  col- 
ored soldiers  massacred  at  Fort  Pillow,  asked  to 
be  discharged  from  its  further  consideration,  as 
the  committee  had  made  provision  for  their  cases 
in  the  amendments  just  reported  to  House  bill 
No.  406.  The  motion  to  discharge  the  commit- 
tee was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  392)  for  the  relief 
of  Edward.  Williams,  submitted  an  adverse  re- 
port; which  was  ordered  to  be  printed. 

He  alsoi  from  the  same  committee,  to  whom 


was  referred  a  bill  (H.  R.  No.  467)  for  the  relief 
of  Mary  A.  Hyde,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  William  W.  Thayer, 
guardian,  praying  that  a  pension  may  be  granted 
to  Charles  A.  Hichborn,  submitted  a  report,  ac- 
companied by  a  bill  (S.  No.  303)  for  the  relief  of 
Charles  A.  Hichborn;  which  was  read  and  passed 
to  a  second  reading,  and  the  report  was  ordered 
to  be  printed. 

Pie  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  citizens  of  Iowa,  pray- 
ing that  a  bounty  may  be  granted  to  Benjamin 
F.  Spafford,  of  company  F,  twenty-fifth  regiment 
Iowa  volunteers,  reported  adversely  thereon. 

Mr,  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (H.  R. 
No.  247)  granting  lands  to  the  State  of  Wiscon- 
sin to  build  a  military  road  to  Lake  Superior,  re- 
ported it  with  an  amendment. 

Mr.  COLLAMER,  from  the  Committee  on 
Post  Offices  and  Post  Roads,  to  whom  was  re- 
ferred a  petition  of  George  F.  Nesbitt,  praying  for 
relief  from  a  contract  with  the  Post  Office  Depart- 
ment to  furnish  envelopes  and  newspaper  wrap- 
pers for  the  use  of  that  Department,  submitted  a 
report  accompanied  by  a  bill  (S.  No.  305)  for  the 
relief  of  George  F.  Nesbitt.  The  bill  was  read 
and  passed  to  a  second  reading,  and  the  report 
was  ordered  to  be  printed. 

ORDER  OF  BUSINESS. 

Mr.  CARLILE.  I  move  that  the  Senate  post- 
pone all  prior  orders  and  take  up  Senate  bill  No. 
238,  to  ascertain  and  settle  certain  private  land 
claims  in  the  State  of  California,  upon  which  the 
Senate  was  engaged  yesterday  morning.  We 
came  within  a  few  minutes  of  disposing  of  it,  and 
I  trust  we  shall  be  able  to  dispose  of  it  in  a  very 
short  time  this  morning. 

Mr.  TRUMBULL.  I  desire  to  introduce  a 
bill  with  a  view  to  its  reference. 

Mr.  CARLILE.  My  purpose  is  not  to  inter- 
fere with  the  morning  business.  If  the  Senator 
will  allow  the  bill  to  be  taken  up,  I  will  then  give 
way  to  morning  business. 

Mr.  TRUMBULL.  If  we  can  get  through  with 
the  morning  business,  I  was  going  to  say  some- 
thing in  opposition  to  taking  up  that  bill  and  one 
or  two  others  that  have  prevented  our  doing  any 
morning  business  for  days  and  days. 

Mr.  CARLILE.  1  appeal  to  the  Senator  from 
Illinois  to  allow  us  to  dispose  of  it  this  morning. 

Mr.  TRUMBULL.  If  that  motion  is  to  be  now 
considered,  I  want  to  get  rid  of  a  mere  formal 
matter,  the  introduction  of  a  bill  with  a  view  to 
reference. 

Mr.  CARLILE.  I  will  give  way  for  that  pur- 
pose. 

BILL  INTRODUCED. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
304)  in  relation  to  the  circuit  courts  of  the  United 
States;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

FREE  STATE  GOVERNMENT  OF  ARKANSAS. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  furnish  to  the  Senate  copies  of  all  correspond- 
ence, orders,  and  documents  on  file  in  the  Departments 
in  relation  to  the  organization  by  the  loyal  people  of  Ar- 
kansas of  the  free  State  governmentof  that  State. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing amendment,  which  he  intends  to  propose  to 
the  joint  resolution  (S.  No.  62)  for  the  recogni- 
tion of  the  free  State  government  of  the  State  of 
Arkansas,  which  was  ordered  to  be  printed: 

And  be  it  further  enacted,  That  this  jointresolution  shall 
be  in  force  from  and  after  the  acceptance  of  its  provisions 
by  the  people  of  the  said  State  and  proclamation  of  the 
same  by  the  President  of  the  United  States. 

JUAN  MIRANDA* 

Mr.  CARLILE.  I  now  move  to  postpone  all 
prior  orders,  and  that  the  Senate  proceed  to  the 
consideration  of  Senate  bill  No.  238. 

Mr.  GRIMES.  I  call  for  a  division  of  the 
question  on  that  motion,  if  it  is  susceptible  of 
division.  1  want  to  have  prior  orders  suspended, 
but  the  Senate  ought  surely  to  proceed  to  the 
consideration  of  the  report  of  the  committee  of 
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conference  on  the  Army  appropriation  bill,  the 
most  important  bill  we  possibly  can  have  before 
us. 

Mr.  COLLAMER.  The  most  important  bill 
of  the  session. 

Mr.  GRIMES.  The  most  important  bill  of 
the  session,  as  my  friend  from  Vermont  very  well 
says;  and  we  ought  not  to  allow  one  moment  to 
elapse  without  disposing  of  it. 

Mr.  CARL1LE.  I  concur  with  the  Senator 
from  Iowa  as  to  the  importance  of  the  bill  which 
he  desires  should  be  considered  by  the  Senate; 
but  he  knows  that  that  bill  can  be  taken  up  after 
the  expiration  of  the  morning  hour.  It  is  only 
within  the  morning  hour  that  there  can  be  any 
hope  of  the  bill  which  the  Senate  had  under  con- 
sideration yesterday  being  considered  and  dis- 
posed of.  It  will  take  but  a  very  few  moments, 
I  think,  now  to  dispose  of  it. 

Mr.  GRIMES.  There  were  three  other  men 
on  the  floor  wanting  to  proceed  with  other  busi- 
ness. 

Mr.  CARLILE.  In  my  humble  opinion  the 
whole  three  would  not  have  consumed  more  than 
fifteen  minutes.  We  could  have  got  through  with 
this  bill  yesterday  morning  in  fifteen  or  twenty 
minutes  more  but  for  the  expiration  of  the  morn- 
ing hour. 

I  will  say  one  thing  further.  Senators  will 
bear  me  witness  that  I  have  probably  occupied 
less  of  the  time  of  this  body  this  session  than  any 
member  of  it.  There  is  scarcely  a  Senator  here 
who  has  not  occupied  more  of  the  time  of  the 
body  than  I  have.  This  is  a  matter  in  which  I 
have  no  more  interest  than  other  Senators  on  this 
floor.  It  was  a  subject,  however,  which  it  was 
made  my  duty  by  the  Committee  on  Public  Lands 
to  consider;  and  they  have  instructed  me  to  re- 
port it  and  to  see  that  the  bill  has  the  action  of  the 
Senate.  A  similar  bill  was  considered  by  this  body 
at  its  lastsession,  and  it  passed,  I  believe,  without 
adissenting  voice.  It  was  then  considered  by  the 
Judiciary  Committee  and  reported  favorably  by 
Mr.  Bayard,  who  was  then  a  member  of  that  com- 
mittee, and  the  Senate  passed  it,  I  believe,  with- 
out a  division.  1  amanxious  to  have  the  bill  dis- 
posed of.  As  was  told  us  yesterday  by  the  Senator 
from  California,  it  is  a  matter  of  interest  to  his 
State.  It  involves  the  settlement  of  a  considera- 
ble quantity  of  land  within  his  State,  which  is 
important,  we  all  know,  to  the  interests  of  the 
State.  I  trust  that  it  will  be  disposed  of  this 
morning,  and  that  I  shall  not  again  have  to  trou- 
ble the  Senate  by  a  similar  motion  to  that  which 
I  have  to  make  now  in  order  to  get  it  considered. 

Mr.  HOWE.  I  desire  to  say  a  word  in  reply 
to  the  Senator  from  Virginia.  I  do  not  wish  to 
stand  in  his  way  at  all.  He  knows  very  well  that 
I  have  been  struggling  here  in  reference  to  a  meas- 
ure in  which  the  State  of  Wisconsin  is  very  much 
interested;  but  I  did  not 

Mr.  CARLILE.  If  the  Senator  will  allow  me 
to  interrupt  him,  I  have  struggled  on  one  or  two 
mornings  to  get  up  this  bill;  but  I  believe  the  only 
time  1  have  thrust  myself  before  the  Senate  this 
session  was  to  promote  the  interests  of  the  Sena- 
tor's State. 

Mr.  HOWE.  I  am  very  much  obliged  to  the 
Senator  for  doing  it.  I  made  that  remark  simply 
as  a  preface  to  the  remark  I  am  now  about  to 
make.  I  did  not  feel  authorized  to  move  in  that 
matter,  deeply  as  the  State  of  Wisconsin  is  in- 
terested in  it,  while  this  Army  appropriation  bill 
was  undecided.  It  was  the  business  on  which 
the  Senate  was  engaged  at  the  hour  of  adjourn- 
ment yesterday,  and  I  thought  it  ought  to  be  the 
first  business  to  be  resumed  by  the  Senate  this 
morning,  and  I  was  on  the  floor  to  move  that  the 
Senate  proceed  to  the  consideration  of  it  when  I 
was  anticipated  by  the  Senator  from  Iowa.  It 
is  only  because  I  believe  it  to  be  of  such  urgent 
importance  that  I  venture  to  move  an  amendment 
to  the  motion  of  the  Senator  from  Virginia,  un- 
less he  will  withdraw  it,  as  I  wish  he  would;  and 
that  is,  to  substitute  the  unfinished  business  of 
yesterday  for  the  bill  indicated  by  him. 

Mr.CARLILE.  That  is  not  in  order.  I  made 
a  similar  motion  the  other  day,  and  the  President 
pro  tempore  decided  that  it  was  not  in  order. 

Mr.  HOWE.  I  submit  to  the  Chair  whether 
it  is  in  order  or  not. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  In  the  impression  of  the  Chair  it 
is;  but  if  the  permanent  Presiding  Officer  has 


decided  otherwise,  the  Chair  will  follow  that  de- 
cision. 

Mr.  CARLILE.  When  the  Senator  from  In- 
diana [Mr.  Hendricks]  was  struggling  the  other 
day  to  take  up  the  resolution  in  regard  to  the 
Wisconsin  five  per  cent,  fund,  I  moved  to  amend 
his  motion  by  substituting  this  bill  for  the  reso- 
lution that  he  proposed  to  take  up,  and  the  Pres- 
ident pro  tempore  of  the  Senate  decided  that  the 
motion  was  not  open  to  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
will  rule  as  it  has  been  ruled  by  the  permanent 
Presiding  Officer,  which  is  no  doubt  correct. 

Mr.  HOWE.  Does  the  Chair  rule  my  motion 
out  of  order? 

The  PRESIDING  OFFICER.  The  Chair 
does  rule  it  out  of  order.  The  question  is  on  the 
motion  of  the  Senator  from  Virginia  to  postpone 
all  prior  orders  and  proceed  to  the  consideration  of 
the  bill  indicated  by  him. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  have  only  one  word  to  say. 
The  issue  in  this  case  is  between  a  private  bill,  a 
bill  confirming  the  titles  to  some  land  in  the  State 
of  California,  on  the  one  hand,  and  on  the  other 
the  general  Army  appropriation  bill,  the  most  im- 
portant and  necessary  bill  that  has  been  under  the 
consideration  of  the  Senate  during  this  session, 
or  which  can  possibly  be  under  consideration;  a 
bill  upon  which  we  have  already  had  three  com- 
mittees of  conference,  and  which  we  are  in  danger 
of  losing  unless  we  expedite  a  conclusion  upon  it. 

Mr.  McDOUGALL.  The  business  of  the  Sen- 
ate cannot  be  expedited  if  we  have  to  take  up  the 
same  question  three  or  four  times  in  the  morning 
hour  instead  of  disposing  it  at  once  when  taken 
up.  This  bill  has  been  before  the  Senate  for  some 
time.  In  the  first  place,  the  Senator  from  Virginia 
has  sought  to  obtain  the  floor  many  times  in  order 
to  call  it  up,  and  this  is  the  third  time  that  the  ques- 
tion has  been  brought  before  the  Senate.  It  can  be 
disposed  of  I  think  in  ten  or  fifteen  minutes.  We 
could  pass  many  bills  in  the  hours  and  hours  that 
are  consumed  in  this  kind  of  debate  upon  the  order 
ofbusiness. 

Mr.  CARLILE.  I  desire  to  say  in  reply  to 
the  Senator  from  Iowa  that  the  bill  to  which  he 
refers  will  come  up  at  one  o'clock  as  a  matter  of 
course;  it  is  an  appropriation  bill,  and  there  will 
be  no  objection  to-  its  consideration  at  any  time 
after  the  expiration  of  the  morning  hour.  It  is 
only  within  the  morning  hour  that  this  bill  can  be 
disposed  of,  and,  in  my  opinion,  it  involves  some- 
thing more  than  a  mere  private  claim — it  involves 
nothing  more  nor  less,  in  my  opinion,  than  the 
faith  of  this  nation. 

Mr.  CONNESS.  I  think  the  "  faith  of  this  na- 
tion" is  very  largely  in  favor  of  its  defeat. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  21,  nays  12;  as  follows: 

YEAS — Messrs.  Buckalew,  Carlile,  Conness,  Cowan, 
Doolittle,  Harlan,  Harris,  Henderson,  Hendricks,  Hicks, 
Johnson,  T.ane  of  Kansas,  McDongall,  Nesmith,  Pomeroy, 
Powell,  Richardson,  Sprague,  Van  Winkle,  Wade,  and 
Willey— 21. 

NAYS— Messrs.  Anthony,  Brown,  Collamer,  Foot,  Fos- 
ter, Grimes,  Howe,  Lane  of  Indiana,  Morgan,  Morrill, 
Sumner,  and  Wilson — 12. 

ABSENT— Messrs.  Chandler,  Clark,  Davis,  Dixon,  Fes- 
senden,  Hale,  Harding,  Howard,  Ramsey,  Riddle,  Sauls- 
bury,  Sherman,  Ten  Eyck,  Trumbull,  Wilkinson,  and 
Wright— 16. 

So  the  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  238) 
to  ascertain  and  settle  certain  private  land  claims 
in  the  State  of  California,  the  pending  question 
being  on  the  motion  of  Mr.  Conness  that  the 
bill  be  indefinitely  postponed. 

Mr.  JOHNSON.  1  have  but  a  very  few  re- 
marks to  trouble  the  Senate  with  upon  this  bill; 
but  according  to  my  understanding  of  the  case 
for  which  it  provides  it  presents  a  very  simple 
inquiry  to  the  Senate. 

The  act  of  March  3,  1851,  to  which  reference 
has  been  made,  provides  for  the  manner  in  which 
all  private  claims  to  land  are  to  be  ascertained  and 
settled,  and  directs  that  all  such  claims  as  shall 
not  be  presented  within  a  limited  time,  or  which, 
being  presented,  shall  have  been  rejected  finally, 
shall  be  considered  as  apart  of  the  public  domain. 
It  applied  the  provision  to  what  are  called  con- 
summate as  well  as  inchoate  titles.  Some  doubt 
has  been  expressed  whether  it  was  in  the  power 
of  the  Government  under  that  treaty  to  take  away 


by  such  a  provision,  because  of  the  laches  of  the 
claimantin  presenting  his  claim,  his  title,  if  it  was 
a  consummated  title  according  to  the  Mexican 
laws.  But  in  the  case  of  Fremont  and  the  United 
States — I  speak  now  from  recollection,  but  I  am 
sure  I  am  right — the  opinion  of  the  court,  which 
was  given  by  the  Chief  Justice,  states  that  it  was 
in  the  power  of  Congress  to  pass  that  provision, 
because  the  provision  was  in  the  nature  of  a  stat- 
ute of  limitations;  that  they  had  a  right  to  say 
within  what  time  all  who  should  be  entitled,  or 
claim  to  be  entitled,  to  landsunder  Mexico  should 
present  their  claims  for  examination  and  ultimate 
decision;  that  however  good  the  title  might  be, 
however  clear  it  was  that  if  presented  it  would 
have  been  confirmed,  and  however  clear  it  would 
have  been  that  independent  of  the  particular  term 
of  the  act  of  1851  there  would  have  been  no  ne- 
cessity on  the  part  of  the  claimant  under  any  law 
which  the  United  States  might  pass  to  present 
his  claim  for  adjudication,  still,  as  the  law  was 
passed,  he  who  did  not  present  hisclaim,  although 
it  was  a  legal,  absolute  title,  and  not  an  inchoate 
or  equitable  title,  would  lose  his  land.  That  act 
of  1851  contained  a  proviso,  which  is  stated  in  a 
report  of  the  opinion  given  by  the  Supreme  Court 
of  the  United  States  in  u  case  involving  the  title 
to  this  land.     That  proviso  is  in  these  words: 

"  That  if  the  title  of  the  claimant  to  such  lands  shall  be 
contested  by  any  other  person,  it  shall  and  may  be  lawful 
for  such  person  to  present  a  petition  to  the  district  judge 
of  the  United  States  for  the  district  in  which  the  lands  are 
situated,  plainly  and  distinctly  setting  forth  his  title  thereto, 
and  praying  the  said  judge  to  hear  and  determine  the  same  ; 
a  copy  of  which  petition  shall  be  served  upon  the  adverse 
party  thirty  days  before  the  time  appointed  for  hearing  the 
same.  And  it  shall  and  may  be  lawful  for  the  district 
judge,  upon  the  hearing  of  such  petition,  to  grant  an  in- 
junction to  restrain  the  party  at  whose  instance  the  claim 
to  the  said  lands  has  been  confirmed,  from  suing  out  a 
patent  for  the  same  until  the  title  thereto  shall  have  been 
finally  decided;  a  copy  of  which  order  shall  be  transmitted 
to  the  Commissioner  of  the  General  Land  Office ;  and  there- 
upon no  patent  shall  issue  until  such  decision  has  been 
made,"  &c. 

The  land  in  dispute  is  claimed  under  two  ori- 
ginal or  alleged  original  grantees,  the  one  of  them 
named  Ortega  and  the  other  Miranda.  Ortega's 
claim  was  presented.  Miranda's  claim  was  pre- 
sented, but  was  afterwards  withdrawn;  but  the 
party  who  held  Miranda's  title,  Mr.  Valentine, 
did  what  he  supposed  he  had  a  right  to  do — he 
intervened  in  the  case  between  Ortega  and  the 
United  States. 

Mr.  CONNESS.     When  was  that? 

Mr.  JOHNSON.  Intervened  at  this  time,  or 
rather  thought  he  could  intervene.  I  do  not  know 
that  he  interfered  in  point  of  fact.  He  thought  he 
could  intervene.  But  there  were  differences  of 
opinion  whether  a  party  claiming  adverse  to  him 
whose  claim  had  been  presented  could  or  could 
not  intervene  under  the  authority  of  the  act  of 
1851.  Ortega's  title  was  brought  up  to  the  Su- 
preme Court  of  the  United  States,  and  it  was  con- 
tested upon  the  ground  that  in  point  of  fact  the 
title  was  in  Miranda,  the  Attorney  General  who 
represented  the  United  States  admitting  that  the 
title  was  in  Miranda,  if  in  anybody,  and  not  in 
Ortega.  He  admitted  that  there  was  no  interest 
in  the  United  States.  The  court  did  not  exactly 
know  what  to  do  with  the  case  as  it  stood.  They 
could  not  well  have  declared  in  favor  of  Ortega, 
because  in  their  judgment  Ortega's  claim  was  an 
invalid  one.  They  could  not  decide  against  Or- 
tega in  that  case  by  deciding  in  favor  of  the  United 
States,  which  was  the  only  mode  in  which  they 
could  have  decided  against  Ortega,  because  that 
would  have  been  to  hold  by  the  Supreme  Court 
that  the  title  was  in  the  United  States,  and ,  as  the 
Attorney  General  admitted  that  the  title  was  not 
in  the  United  States,  it  became  necessary  for  the 
Supreme  Court  to  avoid  both  consequences  of 
either  of  the  alternative  decisions.  They  did  it 
by  returning  the  case  to  the  district  court  to  be 
disposed  of;  and  in  the  opinion  of  Mr.  Justice 
Grier,  a  copy  of  which  I  hold  in  my  hand,  he 
cites  the  provision  in  the  act  of  1851,  to  which  I 
have  adverted,  and  under  which  it  was  supposed 
by  some  that  Miranda,  or  any  third  party  claim- 
ing title  to  the  land  claimed  by  the  individual 
claimant  before  the  court,  could  have  intervened, 
and  after  referring  to  that  proviso  the  court  pro- 
ceed to  say: 

"  It  appears  from  the  record  that  Valentine,  who  pur- 
chased the  title  of  Miranda  at  sheriff's  sale,  had  filed  his 
claim  before  the  board  of  commissioners  for  confirmation 
and  afterwards  withdrew  his  petition.  Now,  if  Miranda  or 
Jila  assignee  makes  no  claim,  if  he  admits  the  tenancy 
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ami  does  not  allege  iliat  Ortega  lias  fraudulently  over- 
reached him,  the  Government  surety  has  no  right  to  claim 
t tin t  tlifl  land  shall  be  considered  :.•  part  of  the  public  do- 
main. It  cannot  set  up  Miranda  Hi  defeat  Ortega,  or  the 
contrary,  admitting  as  it  must  that  either  of  them  can  show 
a  claim  worthy  of  confirmation  in  the  absence  of  the  other. 
Frot  can  third  persons  he  admitted  to  interfere,  to  use  the 
claim  of  one  to  defeat  the  other. 

••  If  the  heirs  or  assigns  of  Miranda  object  to  the  issuing 
of  the  patent  to  Ortega  or  his  assigns  theirremedy  Is  clearly 
pointed  out.  They  can  have  their  rights  tried  where  the 
witnesses  are  known,  where  they  may  be  examined  ore 
tenus  before  the  court  or  before  a  jury,  if  the  court  chooses 
so  to  do.  They  have  a  far  better  tribunal  to  settle  this  ques- 
tion than  if  they  were  permitted  to  appeal  to  this  court  to 
euess  out  the  truth  from  conflicting  depositions. 

"Now,  if  this  court  should  enter  a  judgment  affirming 
that  of  the  district  court  it  would  appear  as  if  we  bad  de- 
cided the  title  of  Ortega  to  be  superior  to  that  of  Miranda, 
and  that  Miranda  was  the  tenant  of  Ortega.  This  we  are 
unwilling  to  do,  for  if  there  be  bona  fide  claimants  of  the 
Miranda  title  such  a  judgment  might  seem  to  conclude 
them.  Nor  can  we  reverse  the  judgment,  for  this  would 
imply  that  we  considered  Miranda  had  the  better  title,  and 
that  he  or  his  assignees  might  be  justified  in  attempting  to 
get  the  judgment  of  this  court  in  their  favor  in  this  oblique 
and  irregular  manner  under  the  protection  of  the  Attorney 
General. 

"  We  have  concluded,  therefore,  to  remand  the  record  to 
the  district  court." 

And  it  was  done.  The  case  came  up  again. 
The  Senate  will  discover  that  the  view  taken  of 
the  act  of  1351  by  the  court  upon  that  appeal  was 
that  there  was  ample  remedy  for  Miranda  to  have 
his  title  recognized  and  affirmed;  that  although 
upon  the  appeal  of  the  United  States  he  could  not 
be  permitted  to  intervene  in  the  Supreme  Court 
for  the  purpose  of  contesting  the  question  there 
as  between  himself  and  Ortega,  yet  he  could  pro- 
ceed under  the  authority  of  the  proviso  in  the  act 
of  1S51  by  presenting  to  the  district  court  a  peti- 
tion with  the  particularity  required  by  that  act, 
in  which  the  question  could  be  decided  whether 
the  title  ever  passed  out  of  Mexico,  and,  if  it  did 
pass  out  of  Mexico,  whether  it  was  vested  in 
Miranda. 

The  case  came  up  again,  and  in  the  second  de- 
cision the  court  evidently  took  a  different  view 
from  that  which  they  took  upon  the  first  appeal. 
In  the  second  case  they  thought  there  was  a  light 
to  intervene,  and  because  there  had  been  no  in- 
tervention, they  decided  the  case  against  Ortega 
then  absolutely,  the  effect  of  which  was,  looking 
to  the  condition  of  things  existing  after  that  de- 
cision was  pronounced,  that  the  land  became  a 
portion  of  the  public  domain;  for  at  the  time  of 
that  decision  the  time  had  passed  within  which 
the  claimant  of  the  Miranda  title  could  proceed 
to  get  his  title  affirmed  under  the  authority  of  the 
act  of  1851. 

This  I  believe  is  the  second  time  it  lias  been 
before  the  Senate;  I  have  not  read  the  first  report, 
but  only  the  second  report,  and  in  it  the  com- 
mittee say — and  about  that  there  cannot  be  two 
opinions,  because  the  language  of  the  treaty  is 
plain,  and  such  would  have  been  the  law  if  the 
treaty  had  not  specifically  so  provided — if  you 
obtain  by  cession  territory  belonging  to  another 
nation,  or  if  you  conquerit  by  warand  hold  your 
conquest,  the  individual  titles  to  the  lands  which 
may  be  within  the  limits  of  the  territory  purchased 
or  conquered  still  belong  to  the  claimants.  Pri- 
vate titles  do  not  change.  Nothing  becomes  the 
property  of  the  succeeding  power  or  of  the  conquer- 
in:  but  that  which  belonged  to  the  nation  from 
whom  the  cession  was  obtained  or  from  whom 
the  territory  was  conquered.  In  other  words,  all 
the  private  rights  of  property  eilher  in  real  estate  or 
in  personal  estatego  into  the  hands  of  the  grantee 
or  of  the  conqueror,  protected  lo  the  same  extent 
that  they  are  protected  in  the  hands  of  the  original 
owner.     There  can  be  no  doubt  about  that. 

But  this  treaty  makes  it  still  more  obvious,  if  it 
could  be  made  more  obvious.  This  treaty  pro- 
vides in  so  many  words  that  all  claims  to  lands  in 
California  shall  be  recognized;  that  title  shall  be 
guarantied;  and  the  act  of  1851  was  passed  for 
the  purpose  of  carrying  out  that  promise  upon 
our  part.  It  was  to  give  effect  to  the  obligation 
of  the  treaty.  We  told  Mexico,  "  In  our  hands 
the  owners  of  these  lands  will  hold  them  just  as 
absolutely  as  they  could  have  held  them  under 
yours;"  and  we  passed  the  act  of  1851  merely 
for  the  purpose  of  ascertaining  for  ourselves  who 
were  the  private  owners,  in  order  that  we  might 
ascertain  what  portion  of  the  land  ceded  to  the 
United  States  by  Mexico  was  public  domain. 
All  therefore  that  the  treaty  obtained  was  pub- 
lic domain,  was  that  portion  of  the  territory  ceded 
which  had  not  been  segregated  from  the  public 


domain  in  the  whole  territory  belonging  to  the 
republic  of  Mexico. 

My  friend  from  California  [Mr.  Conness]  read 
us  yesterday  some  resolutions  passed  by  the 
Legislature  of  California.  It  is  not  at  all  to  be 
wondered  at  that  the  State  of  California  and  all 
her  authorities  have  been  very  anxious  to  have 
all  these  titles  adjudicated.  The  very  existence 
of  the  doubts  which  have  been  hanging  over  a 
great  many  of  these  titles  from  the  time  of  the 
cession,  and  to  a  certain  extent  up  to  the  pres- 
ent time,  impedes  the  prosperity  of  California. 
Our  people  have  gone  from  the  Atlantic  and  from 
the  West,  in  that  spirit  of  enterprise  which  char- 
acterizes the  American  character,  in  search  of 
fortune,  and  as  a  great  many  of  these  claims  cov- 
ered an  immense  extent  of  territory  and  were  not 
evidenced  by  any  ostensible  boundary,  they  set- 
tled upon  any  portion  of  the  territory  that  they 
saw  in  point  of  fact  unoccupied,  and  they  ob- 
tained what  is  known  there  as  a  "  squatter  title;" 
but  like  every  other  man  who  settles  upon  land 
to  which  it  turns  outthe  Government  has  no  title, 
that  the  land  is  not  vacant  but  appropriated,  he 
takes  it  subject  to  the  consequences  of  his  having 
committed  a  mistake.  Those  people,  therefore, 
who  may  now  be  within  the  limits  of  this  grant, 
provided  the  grant  is  a  good  one,  are  there  with- 
out the  color  of  right  in  point  of  fact,  not  only 
without  the  color  of  right,  but  without  the  pos- 
sibility of  obtaining  any  right  from  the  United 
States  colorably  unless  the  United  States  were 
willing  to  violate  their  treaty.  I  think  I  am  al- 
most, 1  was  about  to  say,  as  partial  to  California 
as  the  honorable  member  [Mr.  Conness]  who 
represents  the  State  with  so  much  zeal  andability; 
yet  there  is  one  thing  which  I  value  even  more 
than  the  immediate  prosperity  or  increase  in 
prosperity  of  California:  it  is  the  preservation  of 
the  public  faith.  In  individuals  it  is  all-import- 
ant; in  Governments  it  is  essential. 

The  Supreme  Court  having  decided  that  there 
is  no  right  to  these  lands  in  the  United  States  and 
never  was  any  right  in  the  United  States,  because 
the  lands  had  been  appropriated  before  by  Mex- 
ico so  as  to  segregate  these  particular  lands  from 
the  public  domain  of  Mexico,  if  we  do  not  pass 
this  bill  we  shall  takeadvantage  of  a  mistake  into 
which  these  parties  have  fallen  in  some  measure 
because  of  a  mistake  into  which  the  Supreme 
Court  had  fallen  in  their  construction  of  the  act 
of  1851. 

Mr.  CONNESS.  Will  the  Senator  permit  me 
to  interrupt  him  ? 

Mr.  JOHNSON.     Certainly. 

Mr.  CONNESS.  I  do  not  know  exactly  what 
the  Senator  means  when  he  says  that  these  parties 
fell  into  an  error  or  mistake.  Does  he  mean  by 
their  voluntarily  withdrawing  from  the  court  of 
the  board  of  land  commissioners?  I  should  like 
to  have  the  Senator  explain  why  those  parties 
withdrew  their  case  from  the  court  of  the  board 
of  land  commissioners  under  an  agreement  to  di- 
vide the  proceeds  in  case  the  opposing  title  of  Or- 
tega had  been  confirmed. 

Mr.  JOHNSON.  I  can  tell  you,  without  know- 
ing the  circumstances  to  which  the  honorable 
member  alludes. 

Mr.  CONNESS.     I  have  got  the  papers  here. 

Mr.  JOHNSON.  That  question  is  not  before 
the  Senate.  That  does  not  appear  in  the  report, 
and  I  only  speak  of  the  case  as  this  report  pre- 
sents it.  But  if  I  had  been  the  counsel  for  these 
claimants,  without  any  such  agreement  as  he  as- 
serts, and  upon  information  on  which  he  relies, 
was  made,  I  should  not  have  deemed  it  necessary 
to  present  the  claim  before  the  land  commission, 
and  if  1  had  presented  the  claim  I  should  have 
withdrawn  it,  because  I  should  have  thought  that 
the  parties  could  intervene  in  the  case  of  the  claim 
of  Ortega;  and  so  the  Supreme  Court  in  the  last 
case  held;  and  it  was  to  the  benefit  of  the  United 
States  and  to  the  benefit  of  the  claimant.  The 
United  States  are  put  to  considerable  trouble  in  the 
prosecution  of  these  claims.  It  is  better  for  them 
to  have  one  title  decided  in  one  case  than  to  have 
half  a  dozen  cases  before  them,  or  brought  to  the 
courts  involving  but  the  one  title. 

Mr.  CONNESS.  If  the  Senator  will,  excuse 
me  now,  I  shall  not  interrupt  him  again.  I  should 
like  to  have  the  Senator  understand  that  this  case 
of  the  Miranda  title  was  not  withdrawn  from  the 
board  of  land  commissioners  because  they  be- 
lieved they  could  intervene,  but  because,  as  the 


record  shows,  they  made  adeliberate  contract  with 
the  parties  to  the  Ortega  title  that  they  would  aid 
in  the  confirmation  of  the  Ortega  title,  and  then  di- 
vide the  proceeds  evenly  between  them.  The 
withdrawal,  therefore,  was  not  because  they 
thought  they  could  intervene,  but  because  they 
thought  they  could  fall  into  possession  of  a  por- 
tion of  the  property  under  the  Ortega  title,  which 
has  since  been  rejected. 

Mr.  JOHNSON.  Now,  admit  that.  The  Sen- 
ator frdm  Virginia  will  answer  as  to  the  fact. 
There  is  nothing  in  the  report  that  I  have  seen 
about  it.  But  suppose  it  to  be  so,  ought  the  Uni- 
ted States  to  take  the  land  ?  That  is  the  question. 
It  touches  the  national  conscience,  and  in  my 
view  it  touches  the  conscience  of  each  individual 
Senator.  Tiie  Supreme  Court  have  said,  and  the 
very  effort  of  the  parties  who  are  trying  to  de- 
feat this  bill — I  do  not  mean  the  Senator;  I  mean 
those  who  are  interested 

Mr.  CONNESS.  There  are  no  parties  here 
opposing  this  bill. 

Mr.  JOHNSON.  Those  who  are  interested' 
and  who  seek  the  defeat  of  the  bill — they,  by  op- 
posing this  bill,  evidence  their'  apprehension  or 
their  conviction  that  if  the  case  is  permitted  to  be 
heard,  the  title  will  be  decided  to  be  in  Miranda 
and  in  those  who  claim  under  Miranda. 

But,  Mr.  President,  whetherit  is  in  the  one  or 
the  other,  the  Supreme  Court  have  held,  irre- 
spective of  any  agreement  which  may  have  been 
made  as  the  condition  upon  which  the  claim  of 
Miranda  was  withdrawn  from  the  board  of  land 
commissioners,  that  the  United  States  have  no 
title;  and  the  whole  object  of  this  bill  is  to  ascer- 
tain which  of  the  two  claimants  has  title;  that  is 
all.  My  friend's  course  places  the  nation  in  the 
attitude  of  holding  on  to  this  land  as  their  own 
after  the  highest  court  in  the  land  has  decided 
unanimously  that  it  is  no  part  of  the  lands  be- 
longing to  the  United  States  under  that  treaty,  but 
belongs  to  individual  proprietors.  As  between 
private  parties,  what  would  be  the  morality  which 
would  govern  the  decision  in  a  case  of  that  de- 
scription ?  Suppose  there  are  in  the  hands  of  the 
honorable  member  from  California  $10,000.  My 
friend  from  Virginia  claims  it  as  his,  and  1  claim 
it  as  mine.  We  submit  it  to  the  Senator  from 
California.  He  decides  that  it  is  not  mine,  but 
it  belongs  to  the  honorable  Senator  from  Virginia; 
"  but,  "he  says,  "it  becomes  very  convenient  that  I 
should  keep  it  for  myself;  I  have  no  title  to  it;  it 
was  not  put  in  my  hands  as  my  property;  but  I 
have  got  it,  and  as  he  has  lost,"  (if  that  should 
be  the  case,)  "the  opportunity  of  getting  it  out 
of  my  hands  by  some  statute  of  limitations,  I  will 
hold  on  to  it."  Nobody  would  more  instanta- 
neously revolt  from  such  conduct  as  that,  which 
my  friend  will  pardon  me  even  for  supposing  him 
to  have  been  capable  of,  than  the  honorable  mem- 
ber from  California;  and  yet  that  is  the  case  sub- 
stantially which  the  United  States  will  have  in 
foro  conscicntice  if  she  holds  on  to  these  lands,  or 
issues  patents  to  those  who  are  squatted  upon 
the  lands  under  the  supposition  that  she  has  had 
title. 

I  have  said  all  that  I  propose  to  say,  Mr.  Presi- 
dent. 

Mr.  McDOUGALL.  I  desire  to  say  a  word 
in  this  connection.  It  becomes  my  particular  duty, 

ThePRESIDINGOFFICER, (Mr.  Anthony.) 
The  morning  hour  having  expired,  it  becomes  the 
duty  of  the  Chair  to  call  up  the  special  order,  the 
unfinished  business  of  yesterday,  the  report  of 
the  committee  of  conference  on  the  Army  appro- 
priation bill,  which  is  now  before  the  Senate. 

Mr.  McDOUGALL.  1  shall  be  through  in  five 
minutes. 

Mr.  DOOLITTLE.  I  think  the  Indian  appro- 
priation bill  comes  up  regularly  this  morning,  and 
we  can  dispose  of  it  very  soon. 

The  PRESIDING  OFFICER.  The  Senator 
is  correct.  The  Indian  appropriation  bill  was 
under  discussion  yesterday  and  was  laid  over 
informally,  in  order  to  take  up  the  report  of  the 
committee  of  conference  on  the  Army  appropri- 
ation bill. 

Mr.  DOOLITTLE.  I  understood  that  the  In- 
dian bill  was  simply  laid  aside  informally,  by 
unanimous  consent,  without  being  displaced,  in 
order  to  consider  the  conference  report,  and  there- 
fore the  Indian  appropriation  is  really  before  the 
Senate. 
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The  PRESIDING  OFFICER.  So  the  Chair 
understands. 

Mr.  SUMNER.  I  understand  that  my  col- 
league, the  chairman  of  the  committee  on  Mili- 
tary Affairs,  who  is  not  in  his  seat,  has  actually 
gone  into  the  other  House  in  order  to  confer  on 
this  very  matter,  and  therefore  1  will  suggest  that 
the  Army  appropriation  bill  be  allowed  to  lie  over 
for  a  few  moments,  and  that  the  Senate  should 
proceed  with  the  other  bill. 

Mr.  McDOUGALL.     1  have  no  objection 

Mr.  CARL1LE.  If  my  friend  from  California 
will  give  way,  I  desire  to  relieve  the  Senate  from 
any  attempts  hereafter  on  my  part  to  get  this  bill 
up  in  the  morning  hour,  by  moving  to  postpone 
all  prior  orders.  I  think  Senators  can  now  sec 
that  the  bill  can  be  disposed  of  in  a  very  few 
minutes.  The  Senator  from  California  can  have 
another  opportunity  to  speak  on  this  subject.  I 
am  not  willing  to  interfere  with  the  appropriation 
bills.  J[  will  ask  the  Senate,  therefore,  in  order 
that  I  may  not  have  to  trouble  them  again  in  the 
morning  hour,  that  the  bill  which  has  just  been 
under  consideration  maybe  made  the  special  or- 
der for  Monday  next  at  half  past  twelve  o'clock. 

Mr.  HENDRICKS.     Why  not  finish  it  now? 

Mr.  CARL1LE.  Because  Senators  want  to 
take  up  the  appropriation  bill. 

Tfie  motion  was  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

Mr.  FOOT.  The  Indian  appropriation  bill  I 
suppose  to  be  the  order  of  the  day  as  the  unfin- 
ished business  of  yesterday.  The  conference  re- 
port was  interposed  by  unanimous  consent,  but 
it  left  the  Indian  appropriation  bill  as  the  regular 
business  of  the  day  and  unfinished.  Is  that  the 
decision  of  the  Chair? 

The  PREStDING  OFFICER.  That  is  the 
business  now  before  the  Senate. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
240)  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  department, 
and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  year  ending  June  30,  1865, 
the  pending  question  being  on  the  amendment  of 
Mr.  Lane,  of  Kansas,  to  the  amendment  offered 
by  Mr.  Doolittle,  from  the  Committee  on  In- 
dian Aifairs.  The  amendment  of  Mr.  Doolittle 
was  to  add  the  following  section  to  the  bill: 

Jlnd  lie  it  further  enacted,  That  the  Secretary  of  the  In- 
terior be,  and  he  is  hereby,  authorized  to  expend  such  part 
of  the  amount  herein  appropriated  to  carry  into  effect  any 
treaty  stipulation  witli  any  tribe  or  tribes  of  Indians,  all  or 
any  portion  of  whom  shall  be  in  a  state  of  actual  hostility 
to  the  Government  of  the  United  States,  including  the 
Cherokees,  Creeks,  Choclaws,  Chickasaws,  Seniinoles, 
the  Wichitas  and  other  affiliated  tribes,  as  may  be  found 
necessary  to  support  such  individual  members  of  said  tribes 
as  have  been  driven  from  their  homes,  or  reduced  to  want 
on  account  of  their  friendship  to  the  United  States,  and 
enable  them  to  subsist  until  they  can  support  themselves 
in  their  own  country:  Provided,  That  an  account  shall  be 
kept  of  the  sums  so  paid  for  the  benefit  of  the  said  mem- 
bers of  said  tribes,  which  account  shall  be  rendered  to 
Congress  at  the  commencement  of  the  nextsession  thereof; 
and  all  purchases  of  articles  for  the  purposes  above  set 
forth  shall  be  made  of  the  lowest  responsible  bidder  after 
sufficient  public  notice  by  advertisement  in  appropriate 
newspapers:  Provided,  also,  That  the  said  Secretary  shall 
not  be  reunited  to  accept  any  bid  which  is,  in  his  judg- 
ment, unreasonable  in  its  character. 

Mr.  LANE,  of  Kansas,  proposed  to  amend  the 

amendment  by  adding  the  following  proviso: 

Provided  further,  That  no  part  of  said  annuities  shall  be 
expended  outside  of  the  Indian  country,  or  in  connection 
with  their  removal  to  that  country. 

Mr.  LANE,  of  Kansas.  I  desire  to  state  that 
the  Committee  on  Indian  Affairs  have  agreed  to  a 
substitute  for  that  proviso  to  remove  all  difficulty. 
It  is  to  insert  at  the  end  of  the  amendment  as  a 
further  proviso  the  following: 

Provided  further.  That  no  part  of  said  annuities  shall  be 
expended  for  Indians  tat  (side  of  the  Indian  Territory,  south 
of  Kansas,  except  in  providing  tor  such  individual  Indians 
or  families  as  are  sick  and  unable  to  remove  to  that  Terri- 
tory, or  such  as  may  be  driven  out  of  that  Territory  by  armed 
rebels  after  the  passage  of  this  act. 

The  yeas  and  nays  were  ordered  upon  the 
amendment  that  I  offered  yesterday.  With  the 
consent  of  I  he  Senate  1  will  withdraw  the  call  for 
the  yeas  and  nays. 

The-PRESiDlNGOFFICER.  TheChair hears 
no  objection. 

Mr.  LANE,  of  Kansas.  I  now  withdraw  that 
proviso,  and  offer  this  one  as  an  amendment  to 
the  amendment  of  the  committee. 

Mr.  DOOLITTLE.   The  committee  offered  an 


amendment  substantially  confiscating  the  annui- 
ties of  the  rebel  Indians  to  be  used  by  the  Depart- 
ment for  the  benefit  of  the  loyal  Indians.  The 
Senator  from  Kansas  now  moves  a  proviso  that 
that  money  shall  not  be  used  outside  the  Indian 
Territory  unless  in  the  cases  mentioned,  by  those 
who  are  sick  and  unable  to  go  to  the  Indian  Ter- 
ritory, or  those  that  shall  be  driven  out  of  the 
Indian  Territory  by  the  rebels.  With  that  quali- 
fication I  do  not  know  that  there  is  any  objection 
to  the  proviso. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  adopted. 

Mr.  DOOLITTLE.  On  page  53,  line  twelve 
hundred  and  ninety-two,  I  move  to  strike  out  the 
words  "and  fifty"  before  and  after  the  word 
"  thousand ;"  so  that  the  clause  will  read: 

For  subsistence  and  clothing,  and  general  incidental 
expenses  of  the  Sisseton,  Wahpeton,  Medawakanton,  and 
Wahpakoota  bands  of  Sioux  or  Dakota  Indians,  at  their 
new  homes,  $100,000. 

The  bill,  as  it  comes  to  us  from  the  House  of 
Representatives,  appropriates  $150,050  to  the 
support  of  the  Sioux  who  made  war  upon  us  in 
Minnesota,  precisely  the  same  sum  that  used  to 
be  due  to  them  under  the  old  annuities  which  he- 
longed  to  them,  which  we  in  fact  confiscated  to 
the  Government  in  consequence  of  their  hostili- 
ties. It  is  necessary  that  some  sum  of  money 
should  be  appropriated,  but  1  do  not  think  that 
we  ought  to  appropriate  a  sum  equivalent  to  the 
interest  on  those  annuities,  for  it  might  be  claimed 
that  such  action  on  the  part  of  Congress  would 
be  substantially  a  repeal  of  the  law  confiscating 
their  annuities  heretofore;  and  I  think,  with  the 
amount  which  we  allowed  yesterday  by  way  of 
making  up  deficiencies  in  their  support,  $100,000 
will  be  enough;  and  I  therefore  move  to  reduce 
the  appropriation  to  that  amount. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  have  another  amend- 
ment to  offer  from  the  Committee  on  Indian  Af- 
fairs. It  is  to  add  as  an  additional  clause  to  the 
bill: 

To  enable  the  Secretary  of  the  Interior  to  settle  the  claims 
and  carry  into  effect  the  provisions  of  the  second  article 
of  the  treaty  of  May  30,  1864,  with  the  confederated  tribes 
of  Kaskaskia,  Peoria,  Piankeshaw,  and  Wea  Indians, 
$3,164  51. 

I  will  explain  the  amendment  to  the  Senate.  By 
the  second  article  of  the  treaty  referred  to,  it  was 
agreed  that  we  should  survey  the  boundary  lines 
of  the  lands  of  this  tribe  of  Indians.  When  we 
came  to  survey  them,  the  surveyor,  in  behalf  of 
the  United  States,  made  a  mistake  and  excluded 
from  the  reservaimn  lands  which  really  belonged 
to  the  Indians.  We  went  on  and  sold  the  lands 
and  received  the  pay  for  them.  When  the  survey 
came  to  be  corrected,  it  was  found  that  the  lands 
actually  belonged  to  the  Indians;  and  this  is  the 
amount,  $3,164  51,  which  is  necessary  to  settle 
that  matter  between  the  United  States  and  this 
Indian  tribe. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  The  Committee  on  In- 
dian Affairs  have  instructed  me  to  move  another 
amendment,  which  is^l  very  important  one.  It 
is  to  strike  out  the  following  clause  on  page  52: 

For  payment  of  interest  on  $'1,704,300  of  non-paying 
stock  held  by  the  Secretary  of  the  Interior  in  trust  for 
various  Indian  tribes  up  to  and  including  the  interest  pay- 
able July  1, 1864,  $330,220. 

Air.  LANE,  of  Kansas.  I  have  not  before  me 
all  the  treaties  made  with  the  Indians  on  this  sub- 
ject; but  I  have  a  copy  of  a  treaty  made  in  May, 
1854,  with  the  Weas  and  Kaskaskias,  the  seventh 
article  of  which  I  desire  to  read  to  the  Senate: 

"Art.  7.  The,  annual  payments  provided  for  in  article 
six  are  designed  to  be  expended  by  the  Indians  chiefly  in 
extending  their  fanning  operations,  building  houses,  pur- 
chasing stock,  agricultural  implements,  and  such  other 
things  as  may  promote  their  improvement  and  comfort, 
and  shall  so  be  applied  by  them.  But  at  their  request  it  is 
agreed  that  from  each  of  the  said  annual  payments  the  sum 
of  $500  shall  he  reserved  for  the  support,  of  the  aged  and 
infirm,  and  the  sum  of  $2,000  shall  be  set  off  and  applied 
to  the  educatiou-of  their  youth;  and  from  each  of  the  first 
three  there  shall  also  be  set  apart  and  applied  the  further 
sum  of  $2,000  to  eliable  said  Indians  to  settle  their  affairs. 
And  as  the  amount  of  the  annual  receipts  from  the  sales  of 
their  lands  cannot  now  be  ascertained,  it  is  agreed  that,  the 
President  may,  from  time  to  time,  and  upon  consultation 
with  said  Indians,  determine  how  much  of  the  net  proceeds 
of  said  sales  shall  be  paid  them,  and  how  much  shall  be  in- 
vested in  safe  and  profitable  stocks,  the  interest  to  be  an- 
nually paid  to  them,  or  expended  for  their  benefit  and  im- 
provement." 

A  large  body  of  valuable  lands  in  the  State  of 


Kansas  belonging  to  those  Indians  was  sold  by 
the  Government  for  their  benefit  for  gold  and  sil- 
ver. That  money  was  brought  to  Washington 
and  placed  in  the  Treasury  of  the  United  States, 
with  the  understanding  and  explicit  agreement 
that  it  should  be  invested  in  such  profitable  stocks 
as  should  be  determined  upon  after  consultation 
with  the  Indians.  No  such  consultation  was  had, 
as  was  in  evidence  before  our  committee,  and 
$98,000  of  the  money  of  this  tribe  was  invested 
in  the  bonds  of  northern  States — good  States. 
When  the  thieves  of  rebeldom  set  upon  the  Treas- 
ury they  took  out  those  bonds  and  exchanged 
them  for  the  bonds  of  Florida,  Louisiana,  North 
Carolina,  and  South  Carolina.  The  interest,  of 
course,  is  suspended.  They  require  it  for  their 
subsistence,  so  far  as  this  tribe  is  concerned, and  I 
suppose  it  is  the  case  with  all  the  other  tribes. 
Let  me  read  a  few  words  from  the  seventh  article 
of  the  treaty  to  which  I  have  referred  again: 

"It  is  agreed  that  the  President  may,  from  time  to  time, 
and  upon  consultation  with  said  Indians,  determine  bow 
much  of  the  net  proceeds  of  said  sales  shall  be  paid  them, 
and  how  much  shall  be  invested  in  safe  and  profitable 
stocks,  the  interest  to  be  annually  paid  to  them,  or  expended 
for  their  benefit  and  improvement.  ' 

This  tribe  lives  upon  the  Kansas  border  and 
has  been  stripped  of  everything.  This  interest 
is  necessary  for  their  subsistence  and  support. 
So  strong  did  the  Committee  on  Indian  Affairs 
deem  their  claims  that  they  agreed  upon  a  bill  to 
give  to  this  particular  Indian  tribe  $5,000,  not 
to  be  counted  upon  this  interest.  As  we  have 
agreed  in  this  treaty  to  pay  this  interest,  and  as  the 
money  was  invested  without  consultation  with 
the  Indians,  as  was  agreed  in  the  treaty,  I  say 
the  honor  of  the  country  and  the  good  faith  of 
the  nation  demand  that  we  should  adopt  this 
clause  as  it  came  to  us  from  the  House  of  Rep- 
resentatives, appropriating  the  money  to  pay  this 
interest. 

Mr.  BROWN.  Will  the  Senator  permit  me 
to  interrupt  him  ? 

Mr.  LANE,  of  Kansas.     Certainly. 

Mr.  BROWN.  I  think  the  Senator  from  Kan- 
sas makes  the  statement  a  little  too  broad  when 
he  says  that  so  clearly  convinced  were  the  Com- 
mittee on  Indian  Affairs  of  the  justice  of  the 
claim  of  the  Indians  to  whom  he  alludes  that 
they  agreed  to  give  them  $5,000  in  addition.  I 
think  it  was  because  the  Committee  on  Indian 
Affairs  were  not  satisfied*  of  the  justice  of  this 
claim  and  did  not  wish  to  recognize  it  at  all  that 
they  preferred  making  a  temporary  provision. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Missouri  misunderstood  me.  I  said  that  so 
strongly  were  the  committee  convinced  of  the  ne- 
cessities of  this  tribe  that  they  agreed  to  present 
to  them  $5,000  for  their  temporary  subsistence. 
The  interest  that  would  be  due  those  Indians,  if 
the  proposition  of  the  chairman  should  be  dis- 
agreed to,  will  be,  I  believe,  about  fourteen  thou- 
sand dollars.  The  interest  that  would  be  paid 
under  the  treaty,  as  agreed  to  by  the  House  of 
Representatives  and  as  agreed  to  by  the  Finance 
Committee,  would  only  amount  to  $14,000;  and 
the  Committee  on  Indian  Affairs  agreed  to  pre- 
sent then,  as  amere  boon,  $5,000  of  thatamount. 
So  far  as  I  am  concerned,  1  think  it  would  be  best 
to  carry  out  the  provisions  of  this  treaty  in  good 
faith.  These  people  are  suffering.  They  were 
not  consulted  with  regard  to  the  bonds.  Their 
money  was  originally  well  invested,  and  really  it 
was  a  theft  on  the  part  of  the  Government  offi- 
cers, it  was  really  a  felony,  to  exchange  the  bonds 
of  the  northern  States,  interest-paying  bonds,  for 
the  bonds  of  these  rebel  States.  1  hope  the  amend- 
ment proposed  by  the  chairman  will  not  be  agreed 
to. 

Mr.  DOOLITTLE.  The  Senator  from  Kan- 
sas objects  to  this  amendment  from  the  Commit- 
tee on  Indian  Affairs,  and  bases  that  objection 
upon  the  facts  which  he  states  as  bearing  upon 
one  particular  tribe  of  Indians  who  have  some 
$93,000  of  these  non-paying  stocks,  the  interest 
of  which  it  is  computed  would  amount  to  $14,000, 
which  is  but  a  small  item  compared  with  the 
whole  amount  involved  in  this  appropriation. 
As  to  those  Indians  whose  case  he  has  stated 
thus  strongly,  and  whose  case  perhaps  may  stand 
more  strongly  than  thatof  the  other  Indian  tribes, 
when  the  matter  was  under  consideration  by  the 
Committee  on  Indian  Affairs,  after  looking  into 
it,  they  came  to  the  conclusion  that  it  was  not 
wise  on  the   part  of  this  Government  to  assume 
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tnat  debt  as  a  debt  existing  against  the  Govern- 
ment of  the  United  States.  They  did  not  be- 
lieve that  the  United  States  stood  in  such  a  rela- 
tion to  that  tribe  as  to  be  responsible  either  at 
law  or  in  equity  for  that  debt. 

Mr.  President,  it  seems  to  me  the  most  that  can 
be  said  is  that  the  Government  of  the  United 
States  stand  toward  these  Indians  in  the  relation 
of  trustees  to  a  ward  or  a  guardian  to  a  ward. 
If  a  guardian  or  trustee  acts  in  good  faith  in  mak- 
ing an  investment  for  the  ward  or  the  cestui  que 
trust,  lie  does  not  become  responsible  for  the 
debt,  even  if  through  some  unforeseen  accident 
the  property  should  be  depreciated  or  become 
actually  destroyed. 

Mr.  LANE,  of  Kansas.  Will  the  chairman 
permit  me  to  put  a  question  to  him? 

Mr.  DOOL1TTLE.  I  prefer  to  conclude  my 
statement.  I  desire  to  state  this  case  as  it  stands 
in  relation  to  the  other  Indian  tribes.  This  tribe 
of  Weas,  Peorias,  Kaskaskias,  and  Piankeshaws 
holds  but  a  very  small  portion  of  these  bonds. 
Suppose  the  Government  had  invested  this  money 
in  property  for  the  Indians,  in  flocks,  herds, and 
horses,  and  by  flood,  or  fire,  or  an  earthquake, 
or  a  war,  if  you  please,  that  property  had  been 
destroyed  or  captured  from  the  Indians;  should 
we  be  responsible?  If  the  United  States  in  good 
faith  made  an  investment  which  was  supposed  to 
be  beneficial  for  the  Indian  tribes  in  the  stocks  of 
the  States  of  this  Union,  which  at  that  time  were 
States  of  the  Union,  and  stocks  were  valid  and 
valuable,  paying  a  higher  rate  of  interest  than  the 
stocks  of  the  United  States,  and  in  consequence 
of  the  war  those  stocks  have  become  depreciated, 
do  the  United  States,  therefore,  become  responsi- 
ble ?  The  stocks  of  some  of  those  States  were 
paying  six,  and  I  believe  some  of  them  even  a 
higher  rate  of  interest.  The  Indians  got  the  ad- 
vantage of  purchasing  a  larger  amount  of  stocks 
and  getting  a  larger  amount  of  interest,  so  long 
as  that  interest  was  paid.  It  was  for  their  ben- 
efit, or  supposed  to  be  for  their  benefit. 

But,  Mr.  President,  the  facts  are  these:  this 
provision  would  recognize  an  existing  indebted- 
ness against  the  United  States  of  $1,704,300, and 
it  provides  for  an  appropriation  of  $350,220  50 
to  meet  interest  which  has  already  accrued  upon 
that  amount  during  some  two  years  on  some  of 
them  and  on  others  for  even  a  longer  period.  1 
will  state  the  names  of  the  tribes  and  the  amount 
which  was  invested  in  these  stocks  for  each,  as 
appears  by  the  Commissioner's  report: 


•-3 
o 


m  S   'i.    ^2   ^   2 


:  3  » 


—  n  °2 

V  '<   5   •*   —  g  T3 


a,  =  =•  —  —'=. ; 


\L  7.  o 


=  iii 


II;  III: 


1  ?:^^2 


—  ■  p 


ggog 

c'  o'  -5  5  2 
ir  7T  3  o  3 

v>   eg   a  m   ra 
P  -J  a  co  -D 


55 


E.5 


3 

p 

3 


a- 


t~>  i->        vfc.  ^-  CO 

i—  •-}  i-*  to  o  rs  in  go  •*••>—  Cyi  a*.  -o.  cji 

"—  ©  boo'bo  o'o'o'o'bo'o  ©*©  o  ©"©  ©In 

occccocccooooooroooo 

"  o  o  o 


—   ©0^©©©0©©OGO©0©<©© 

oo:l;~c:©©©©o©o©o©©o 

C   ©©©©©©<©©©©©©©©©© 


v-  c*3 
.fa.  Cn  CO 
_    -J  00 


0  C/i  ti  <X  —  CO  GO  -^1  -O  Cn  CO  CO  <D  "I  O*  O  O  O  CO  1-0 
~j  Hk  CO  HP  ti.  —  K)  ICv  00  S  CO  tO  ►—  GO  CH  ©  (O  O  CD  in 


H-        „.»W        Oi 


HC1UCO 


0  o  S 

"SOI 


Thus  it  will  be  seen  that  the  Government,  in 
the  purchuse  of  these  stocks,  taking  them  alto- 
gether, made  $100,000  for  the  benefit  of  the  Indian 
tribes  in  the  original  investment. 


Whenever  this  subject  has  come  before  the 
Committee  on  Indian  Affairs  we  have  not  deemed 
it  wise  on  the  part  of  the  Government  to  assume, 
at  all  events  at  the  present  time,  this  debt  upon 
ourselves  and  to  say  that  it  belongs  to  us,  either 
in  whole  or  in  part,  to  say  that  it  shall  be  paid. 
In  relation  to  this  tribe  of  Weas  and  Piankeshaws, 
and  that  was  as  strong  a  case  as  any  that  could 
be  presented  to  the  committee,  the  committee  de- 
termined in  consequence  of  the  alleged  sufferings 
of  those  Indians  to  make  a  donation  from  the 
Government  of'the  United  States  of  $5,000  to  re- 
lieve their  necessities;  but  we  were  unwilling  to 
acknowledge  this  as  a  debt  against  the  Govern- 
ment of  the  United  States  and  to  appropriate  the 
amount  of  what  is  alleged  to  be  the  interest,  be- 
cause we  were  fearful  that  if  we  appropriated  the 
exact  amount  of  the  interest  that  would  be  an 
acknowledgment  of  the  debt  itself. 

Mr.  POMEROY.  The  amendment  now  before 
us  not  being  proposed  by  the  Committee  on  Fi- 
nance, I  suppose  it  will  not  be  considered  by 
the  Senate  as  a  measure  peculiarly  affecting  the 
question  of  finance,  but  as  affecting  the  question 
whether  the  interest  upon  the  moneys  of  the  In- 
dians which  have  been  invested  in  bonds  shall  be 
paid  year  by  year  according  to  the  provisions  of 
the  various  treaties.  I  conceive  that  it  is  not  a 
question  merely  affecting  theGovernmentand  the 
Indians,  but  as  I  find  there  are  various  treaties 
not  all  alike,  it  is  a  question  whether  we  shall  vio- 
late the  provisions  ofsome  of  those  treaties  or  not. 
I  have  not  looked  over  all  those  treaties;  I  have 
only  examined  some  three  orfour  of  them;  butl 
find  that  in  some  of  the  treaties  the  Indians  never 
did  consent  that  their  money  should  be  invested 
even  in  any  stocks;  in  other  treaties  they  did  con- 
sent. In  the  treaty  to  which  my  colleague  has  re- 
ferred with  the  Weas,  Peorias,  Kaskaskias,  and 
Piankeshaws,  they  consented,  afteragreeing  upon 
how  much  should  be  distributed  among  them, 
that  the  balance  should  be  invested,  upon  consult- 
ation with  them,  in  safe  and  profitable  stocks. 

As  my  colleague  has  referred  to  that  treaty,  I 
will  say,  in  a  single  word,  that  those  Indians 
year  by  year  have  complained,  and  I  hold  in  my 
hand  a  memorial  from  that  tribe  through  their 
agent,  presented  here  on  the  14th  of  March  last, 
in  which  they  complain  that  there  was  a  palpa- 
ble violation  of  the  treaty,  so  far  as  they  were 
concerned,  in  the  investment  of  these  funds.  It 
may  be  true,  as  the  Senator  from  Wisconsin  says, 
that  where  the  Indians  consented  in  the  treaty 
that  the  Government  might  make  this  invest- 
ment, and  where  they  were  consulted,  it  was 
measurably  at  their  risk,  and  not  entirely  at  the 
risk  of  the  Government;  but  where  the  money 
was  taken  by  the  Government  and  invested  in 
bonds  without  consultation  with  the  Indians,  and 
without  having  complied  with  the  provisions  of 
the  treaty,  it  is  a  clear  case  that  the  Government 
should  respond  whenever  the  interest  becomes 
due.  These  treaties  are  not  all  alike  in  that  re- 
spect, though  I  do  not  know  but  the  same  gen- 
eral principle  should  apply  to  them  all.  I  believe 
that  the  Government,  as  it  takes  the  money  of 
these  Indians,  should  be  responsible  to  them  for 
the  interest  year  by  year.  If  the  Government 
makes  a  bad  use  of  the  money,  any  use  by  which 
they  do  not  get  the  interest  year  by  year,  the 
Government  should  be  responsible,  and  stand  up 
to  its  agreement  with  the  Indians. 

These  treaties  are  a  farce;  we  ought  not  to  go 
through  the  solemnity  of  ratification  here  in  ex- 
ecutive session,  if  we  do  not  intend  to  live  up  to 
them.  If,  after  having  gone  through  the  form  of 
making  a  treaty  with  the  Indians  and  having  the 
President  send  it  in  here  and  we  in  executive  ses- 
sion ratify  it,  it  is  not  to  be  lived  up  to,  if  we  are 
to  live  up  to  its  provisions  whenever  it  is  for  our 
interest  to  do  so,  and  violate  them  whenever  it  is 
for  our  interest  to  do  so,  with  a  people  entirely 
dependent  upon  us,  with  persons  in  our  hands 
entirely  helpless,  it  is  a  mere  mockery  and  farce 
to  make  a  treaty  at  all.  But  that  is  not  all.  It 
is  in  bad  faith.  When  we  are  dealing  with  men 
who  are  equal  to  us  and  whose  consent  is  had  to 
the  transaction,  if  it  turns  out  badly,  there  may 
besomejustification;  but  when  we  take  the  money 
of  these  helpless  persons,  when  wesell  their  lands 
and  take  the  gold,  (as  was  done  in  this  case  in  my 
own  State,  for  I  was  there  and  saw  it,  and  at- 
tended the  sale,)  and  bring  it  on  here,  without 
complying  with  the  conditions  of  the  treaty,  with- 


out consulting  with  the  Indians  according  to  the 
provision  of  the  treaty  and  agreeing  with  them 
how  much  of  it  should  be  invested  and  how 
much  of  it  should  be  divided,  I  say  there  is  a  pe- 
culiar reason  why  the  Governmentshould  stand 
up  to  that  contract  if  it  does  not  in  regard  to  con- 
tracts made  where  there  was  no  such  specifica- 
tion. 

These  Indians  were  induced  in  that  treaty  to 
take  their  lands  in  severalty,  that  is,  to  have  a 
quarter  or  a  half  section  set  off  to  each  one  of 
them;  and  in  that  treaty  they  provide  for  selling 
the  balance,  so  that  they  may  get  money  to  help 
them  to  improve  their  land,  build  houses,  make 
farms,  and  adopt  the  habits  of  civilization.  They 
consented  to  sell  the  balance  of  their  reservation 
to  the  Government  in  order  that  they  might  have 
the  proceeds  of  that  balance  with  which  to  make 
farms.  This  tribe  is  advanced  in  civilization, 
and  would  have  got  along  even  without  money 
tolerably  well  but  for  the  unfortunate  circum- 
stance that  they  were  on  the  border  of  my  State, 
and  have  been  run  over  by  every  party  until  every 
pony,  every  horse,  every  cow,  and  every  animal 
they  had  has  been  stripped  from  them.  Living 
precisely  on  the  border  of  Missouri  as  they  do, 
with  no  settlements  between  them  and  Missouri, 
they  have  been  peculiarly  exposed. 

Now,  I  say  when  the  Government  has  taken 
their  money  against  the  provisions  of  the  treaty, 
not  having  complied  with  it,  and  invested  it  with- 
out their  knowledge  or  consent  in  bonds  that 
have  not  paid  their  interest,  it  presents  a  claim 
that  is  irresistible.  I  do  not  believe  that  men  who 
will  deal  honestly  and  fairly  one  with  another  will 
oppose  that  portion  of  the  claim  contained  in  the 
clause  proposed  to  be  stricken  out.  I  do  not 
know  but  that  there  may  be  some  tribes — I  have 
not  looked  at  all  the  treaties — where  this  money 
was  invested  with  their  consent  and  by  their  ap- 
proval. Some  of  them  may  have  paid  their  in- 
terest year  by  year.  Some  of  these  investments 
were  made  just  before  the  rebellion,  and  on  the 
part  of  those  who  managed  affairs  at  that  time 
with  the  implied  intent  that  the  funds  of  the  In- 
dians should  be  placed  in  those  bonds  that  were 
not  paying  interest,  or  else  they  wanted  to  realize 
from  some  of  those  southern  bonds,  and  took  that 
way  of  getting  money  out  of  them. 

Now,  Mr.  President,  1  propose — I  do  not  wish 
to  argue  the  question  or  to  take  up  the  time  of  the 
Senate — I  propose  to-  have  the  vote  of  the  Sen- 
ate, whenever  the  Senate  shall  be  ready  to  give 
it,  upon  this  question  whether  they  will  make 
good  the  investments  which  they  have  made  for 
these  Indians,  or  whether  they  will  repudiate 
them.  The  question  is  fairly  and  openly  pre- 
sented in  this  amendment;  because  if  these  bonds 
are  to  be  repudiated,  if  the  Government  is  to  de- 
cline paying  the  interest  upon  them,  the  Indians 
should  know  it;  and  they  should  not  be  coming 
up  here  year  after  year  for  the  interest  when  the 
Government  has  declared  that  it  will  not  pay  it. 
The  Government  with  the  strong  hand  took  their 
money  and  invested  it  in  bonds  paying  no  inter- 
est. The  consequence  is  they  have  had  nothing 
with  which  to  improve  their  farms  and  nothing 
for  their  support,  but  have  been  scattered  and 
plundered  by  every  band  that  has  run  among 
them. 

Mr.  President,  I  admit  there  is  a  dark  dispen- 
sation of  Providence  in  regard  to  the  Indian.  He 
is  fading  before  us  as  fast  as  civilization  advances; 
but  that  providence  can  be  traced ,  in  a  great  meas- 
ure, to  the  action  of  the  Government  itself;  and 
this  will  only  be  adding  to  the  calamities  that 
have  befallen  the  Indians.  If  you  take  his  money 
and  invest  it  so  that  he  can  get  neither  principal 
nor  interest,  you  add  another  weight  to  the  great 
burden  that  is  already  bearing  him  down.  In  this 
way  you  make  the  Indian  lose  entire  confidence 
and  faith  in  the  Government.  You  cannot  make 
an  Indian — you  can  hardly  make  a  white  man — 
understand,  if  you  take  his  money  and  agree  to 
pay  him  interest  year  by  year  upon  it,  and  when 
the  year  comes  round  and  he  comes  and  asks  for 
it  and  you  tell  him  you  have  invested  it  and  lost 
it,  that  you  are  dealing  with  him  in  good  faith. 
He  does  not  believe  in  the  Government  or  the  in- 
dividual that  will  take  his  money  in  good  faith 
on  his  part  for  investment,  and  then,  by  some 
transaction  of  theirs,  lose  it.  I  say  this  will  breed 
dissatisfaction  among  the  Indians,  and  it  will  be 
a  very  just  cause  of  dissatisfaction,  too.     We 
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could  hardly  coax  them  to  believe  that  such  a 
Government  as  that  was  worth  sustaining.  I 
hope  this  question  may  be  considered  and  voted 
upon  fairly  at  this  time  by  the  Senate. 

Mr.  LANE,  of  Kansas.  Is  it  in  order  to  amend 
the  original  proposition? 

The  PRESIDING  OFFICER.     It  is. 

Mr.  POMEROY.  Let  us  take  a  vote  on  it  as 
it  now  stands. 

Mr.  LANE,  of  Kansas.  I  am  not  prepared  to 
take  a  vote  upon  it  as  it  stands.  I  propose  the 
following  amendment  to  the  clause  proposed  to 
be  stricken  out: 

But  no  part  of  said  appropriation  shall  be  paid  to  any  In- 
dian tribe,  any  portion  of  which  has  been  in  rebellion  against 
the  Government. 

I  desire  to  state  that  there  is  but  a  small  portion 
of  this  large  amount  that  is  held  by  loyal  tribes 
The  mass  of  itis  held  by  the  Choctaws  and  Chicka- 
saws  who  have  been  in  rebellion  against  the  Gov- 
ernment. I  wish  now  to  ask  the  chairman  of  the 
committee  the  question  that  I  proposed  to  ask 
when  I  rose  before.  It  does  not  sound  fairly  upon 
my  ear  to  have  such  a  transaction  as  was  had  with 
theWeasand  Kaskaskias  indorsed  by  any  mem- 
ber in  this  Senate;  and  I  put  this  case  to  the  chair- 
man of  the  committee.  1  am  guardian  for  a  ward. 
I  have  in  my  possession  $98,000  of  good  notes  of 
solvent  individuals  as  guardian;  I  make  up  my 
mind  to  run  away;  1  take  those  good  notes  and 
sell  them  in  the  market  for  the  money,  and  take 
that  money  and  invest  it  in  the  hands  of  my  com- 
panions who  are  about  to  run  away  with  me;  if 
any  portion  of  my  property  was  left  behind,  would 
not  that  property  be  liable  to  that  debt? 

Mr.  JOHNSON.  The  United  States  did  not 
run  away. 

Mr.  LANE,  of  Kansas.  That  portion  of  the 
United  States  did  run  away;  the  miserable  hell- 
hounds who  held  these  bonds  ran  away,  but  be- 
fore they  ran  away  they  invested  the  money  of 
these  Indians,  our  wards,  helpless  men,  women, 
and  children,  in  violation  of  a  plain  and  emphatic 
contract  and  treaty,  in  the  property  of  the  crea- 
tures who  were  running  away  with  them;  and 
the  chairman  of  the  Committee  on  Indian  Affairs 
stands  up  in  his  place  in  this  Senate  and  says  that 
that  is  an  honest  transaction,  and  that  we  ought 
not  to  repudiate  the  action  of  our  villainous  agents, 
and  stand  by  our  treaty  made  with  these  helpless 
creatures,  who  have  by  this  war  been  rendered  un- 
able to  help  themselves!  As  has  been  remarked 
by  my  colleague,  they  are  upon  our  border,  they 
have  been  stripped  of  everything,  and  so  strong 
a  case  was  made  before  the  committee  that  we 
agreed,  instead  of  paying  them  their  honest  dues, 
$14,000,  to  present  them  $5,000.  What  sort  of  a 
transaction  is  that  for  business  men?  I  owe  a 
man  $14,000;  I  say  to  him,  "  I  will  not  pay  you 
$14,000,  but  I  will  give  you  $5,000  to  wait  a  little 
longer,  as  an  act  of  charity." 

There  is  but  a  very  small  portion  of  this  amount 
held  by  loyal  Indians,  and  under  my  amendment 
we  cut  off  the  amount  held  by  disloyal  Indians. 
I  hope  the  amendment  to  the  amendment  will  be 
adopted,  and  then  I  hope  the  action  of  the  House 
of  Representatives  and  the  Finance  Committee 
will  be  concurred  in. 

Mr.  BROWN.  I  do  not  think  the  amendment 
of  the  Senator  from  Kansas  will  be  found  to  di- 
minish this  appropriation  one  particle.  I  think 
it  will  be  found  just  as  easy  to  establish  the  loy- 
alty of  these  Indians  as  it  is  to  establish  the  loy- 
alty of  all  other  claimants  that  I  have  ever  seen 
come  before  the  United  States.  I  do  not,  there- 
fore,attach  any  practical  importance  to  theamend- 
ment  which  he  has  offered; 

So  far  as  the  question  of  recognizing  the  claim 
of  these  Indians  in  Kansas  is  concerned,  1  have 
only  to  state  that  the  committee  to  which  the  mat- 
ter was  referred,  after  an  investigation  and  exam- 
ination of  it,  came  to  the  conclusion  that  it  was 
not  a  just  claim  against  the  Government;  that  it 
was  not  right  that  the  Government  should  assume 
this  debt.  Therefore,  as  far  as  the  question  has 
been  intrusted  to  the  action  of  the  committee  of 
this  body,  their  sentiment  is  against  it,  as  has  al- 
ready been  stated  by  the  chairman  of  that  com- 
mittee. 

Now,  as  this  clause  stands  coming  from  the 

Committee  on  Finance,  I  understand  it  has  been 

reported  simply  because  the  provision  was  in  the 

'      bill  us  it  came  from  the  House  of  Representatives, 

but  that  the  members  of  the  Committee  on  Fi- 


nance concur  in  the  propriety  of  havingthis  clause 
stricken  out.  I  trust  the  Senate  will  not  now 
pass  upon  the  validity  of  a  claim  which  will  set 
the  precedent,  perhaps,  for  we  cannot  tell  how 
many  claims,  amounting  to  how  many  millions 
of  dollars;  but  that  if  the  question  is  to  be  decided 
it  will  be  postponed,  and  will  not  be  determined 
upon  the  bills  which  have  been  referred  to  the 
Committee  on  Indian  Affairs.  I  trust,  sir,  that 
the  Senate  will  concur  in  striking  out  this  clause 
from  the  appropriation  bill. 

Mr.  POMEROY.  I  wish  to  make  one  remark 
in  regard  to  the  statement  read  by  the  chairman 
of  the  Committee  on  Indian  Affairs.  According 
to  that  statement  $73,000  of  the  money  of  the 
Pottawatomie  Indians  of  my  State  was  invested 
the  same  as  the  $98,000  of  the  Weas.  I  should 
like  to  know  how  it  is  that  the  interest  on  that 
$73,000  is  paid  to  thePottawatomies.  You  com- 
menced paying  them  in  1861.  This  same  Com- 
mittee on  Indian  Affairs — I  do  not  mean  the  same 
members — have  been  able  in  some  way,  I  do 
not  know  how,  perhaps  it  was  by  treaty,  as  the 
Pottawatomies  made  a  treaty — but  in  some  way 
the  Pottawatomies  have  had  their  payment  year 
after  year  on  the  interest  of  $73,000  of  these  very 
bonds  invested  for  their  benefit;  so  that  if  this 
clause  is  allowed  to  remain  in  the  bill  it  will  be  no 
precedent;  the  precedent  has  already  been  estab- 
lished. 

Mr.  SHERMAN.  This  large  appropriation  did 
not  escape  the  attention  of  the  Committee  on  Fi- 
nance. I  have  not  been  present  during  the  dis- 
cussion this  morning,  and  1  do  not  know  whether 
it  was  explained  or  not  by  the  chairman  of  that 
committee.  I  do  not  see  him  in  his  seat.  The 
matter  was  noticed;  but  as  it  came  to  the  Senate 
in  a  House  bill  we  did  not  feel  it  ourduty  to  move 
to  strike  it  out  without  a  full  examination  of  the 
claim.  That  we  had  not  the  time  to  make;  nor 
was  the  Finance  Committee  the  proper  commit- 
tee to  investigate  the  propriety  of  the  claim.  It 
was  therefore  left  in  the  bill  without  amendment; 
but  the  attention  of  the  Indian  Committee  was  to 
be  called  to  it,  so  that  they  might  examine  the 
matter  and  pass  upon  the  legality  of  the  claim. 
The  Finance  Committee  neverinvestigated  it,  and 
certainly  never  gave  their  sanction  to  this  claim 
in  the  sense  in  which  a  report  of  a  committee  is 
usually  spoken  of.  I  myself  shall  vote  to  strike 
it  out  on  the  general  principle  that  I  do  not  be- 
lieve the  United  States  is  bound  to  guaranty  the 
investments  for  the  benefit  of  the  Indians. 

The  United  States  stands  toward  these  Indians 
precisely  like  a  guardian  of  a  ward.  Itis  bound 
to  use  reasonable  and  due  diligence  in  the  care  of 
the  funds  of  the  ward;  no  more,  no  less.  The 
investment  of  this  money  in  these  bonds  was  not 
a  bad  investment  at  the  time  it  was  made.  The 
secession  of  the  States,  and  their  failure  to  pay  the 
interest,  does  not  change  the  liability  or  make  the 
United  States  the  guarantor  of  those  bonds.  No 
such  legal  relations  exist  between  the  United 
States  and  the  Indians. 

1  may  here  remark  that  the  whole  relation  be- 
tween the  United  States  and  the  Indians  is  the 
most  absurd  that  can  probably  be  imagined.  We 
treat  these  Indian  tribes  like  foreign  nations.  We 
send  our  Governors  and  ex-Governors  and  other 
authorities  to  negotiate  treaties  with  a  people  who 
cannot  read  or  write,  who  do  not  know  the  differ- 
ence between  a  dollar  and  a  sovereign,  without  in- 
telligence, who  are  dependent  upon  us  for  their 
daily  bread.  We  treat  them  as  we  do  the  most 
favored  nation.  We  negotiate  treaties  with  them, 
bring  them  here,  and  have  them  ratified  by  the 
Senate. 

The  whole  relation  between  the  Indian  tribes 
and  the  United  States  is  the  most  ridiculous  pos- 
sible; and  I  hope  some  day  or  other  a  gentleman 
familiar  with  the  subject  will  bring  in  a  bill  abol- 
ishing the  whole  system  and  providing  for  the 
government  of  the  Indian  tribes  as  subjects.  Until 
we  treat  them  as  citizens  and  give  them  the  right 
to  vote,  we  ought  to  treat  them  as  subjects  to  be 
governed,  to  be  protected  in  their  natural  rights,  to 
be  looked  after  and  watched  over  as  children. 
We  ought  to  protect  them  from  our  own  people. 
The  worst  enemies  they  have  got  are  our  own 
people  who  go  out  there  and  rob  and  plunder 
them;  and  I  ought  to  say  further  that  from  some 
information  I  have  had,  I  believe  the  very  worst 
enemies  to  these  people  in  many  cases  are  the  men 
that  the  Government  of  the  United  States  employe 


as  agents  to  protect  them,  who  rob  find  plunder 
them.  That  is  my  information;  but  the  contact 
between  the  white  and  the  Indian  creates  hostil- 
ity. The  white  man  looks  upon  the  Indian  as 
his  natural  enemy,  as  occupying  land  that  ought 
to  belong  to  himself.  Our  white  people  constantly 
encroach  on  them  and  do  them  great  wrong.  It 
is  the  duty  of  the  Government  of  the  United  States 
to  protect  them.  While  we  treat  them  as  inde- 
pendent powers  to  be  negotiated  with,  as  a  mat- 
ter of  course  we  cannot  protect  them.  That  mat- 
ter, of  course,  cannot  be  changed  now  on  this  bill; 
but  if  the  chairman  of  the  Committee  on  Indian 
Affairs  would  report  a  bill  to  regulate  our  inter* 
course  with  the  Indians,  regarding  them  in  the 
light  of  subjects  or  persons  to  be  taken  care  of, 
he  might  do' a  great  deal  of  good.  The  amount 
appropriated  by  this  bill  is  $4,000,000. 

Mr.  DOOLITTLE.  The  Senator  is  mistaken. 
The  whole  amount  of  the  estimates  was  $2, 300, 000. 
Perhaps  we  have  added  some  $300,000. 

Mr.  SHERMAN.  The  fooling  up  of  the  clerk 
of  the  Committee  on  Finance,  who  is  very  ac- 
curate, is  over  $3,800,000.  There  is  no  doubt 
about  the  aggregate.  The  Indian  appropriation 
bill,  some  two  or  three  years  ago,  reached 
$3,000,000.  The  bill  as  it  came  from  the  House 
of  Representatives  contained  appropriations  to 
the  amount  of  over  $3,600,000;  the  Committee  on 
Finance  added  one  hundred  and  fifty  or  one  hun- 
dred and  sixty  thousand  dollars  on  account  of 
new  treaties,  making  an  aggregate  of  about 
$3,800,000.  The  Committee  on  Indian  Affairs 
have  struck  off  a  few  items. 

Mr.  DOOLITTLE.  The  Senator  must  be  mis- 
taken. 1  had  the  estimates  before  me  yesterday, 
examining  them  and  looking  into  them,  and  they 
footed  up  but  a  little  more  than  $2,300,000,  less 
than  they  were  last  year.  To  be  sure,  the  appro- 
priations we  added  yesterday  add  something  to 
that  amount;  but  if  this  provision  be  stricken  out 
it  will  leave  the  bill  pretty  much  as  it  came  to  us 
so  far  as  the  amount  of  appropriations  is  con- 
cerned, about  $3,000,000. 

Mr.  SHERMAN.  I  take  the  footings  of  the 
clerk  of  the  Committee  on  Finance,  who  is  very 
careful.  1  have  rarely  known  him  to  make  a 
mistake  of  that  character.  The  Senator  says  the 
bill  appropriates  $3,000,000.  It  has  been  esti- 
mated that  all  the  Indians  in  the  United  States 
range  somewhere  between  one  and  four  hundred 
thousand;  it  is  rather  indefinite.  We  have  no 
census  of  them.  Even  different  Commissioners 
of  Indian  Affairs  vary  widely  in  their  estimates  of 
the  number  of  Indians.  The  expense  of  taking 
care  of  them  in  our  mode  is  very  great  indeed. 
The  expense  of  taking  care  of  the  Indians  per 
capita  is  much  greater  than  the  expense  of  man- 
aging our  Government  in  peace  times,  including 
the  Army  and  Navy,  on  the  citizens  per  capita. 
We  do  not  pay  anything  to  the  great  body  of  the 
Indians;  most  of  them  are  roaming  over  the  plains 
of  th#  West  at  no  expense  to  the  Government; 
and  itis  manifest,  therefore,  that  those  with  whom 
we  are  brought  in  contact  are  the  most  expensive 
citizens  or  subjects  of  this  country,  and  this  mode 
of  dealing  with  them  is  radically  wrong.  I  think, 
therefore,  before  we  appropriate  any  more  money 
on  doubtful  claims  in  favor  of  the  Indians,  we 
should  reconsider  our  whole  Indian  policy,  reor- 
ganize it,  put  at  the  head  of  it  some  good  Chris- 
tian gentleman  who  will  take  care  of  the  Indians 
as  children,  and  I  think  with  one  or  two  million 
dollars  we  could  then  give  them  a  great  deal  more 
relief,  a  great  deal  more  protection  than  we  do 
under  the  present  system. 

In  conclusion  I  shall  vote  with  the  Committee 
on  Indian  Affairs  in  this  matter,  simply  because 
the  Committee  on  Finance  have  not  investigated 
this  subject;  and  if  Senators  base  their  votes 
upon  the  idea  that  the  Committee  on  Finance 
have  investigated  and  reported  in  favor  of  this 
proposition,  they  are  mistaken.  We  did  not  do 
it,  and  could  not  have  done  it.  We  simply  re- 
ported" the  bill  back  as  it  was  without  amend- 
ment, calling  the  attention  of  the  Committee  on 
Indian  Affairs  to  it.  I  shall  vote  with  them  to 
strike  out  this  large  appropriation. 

Mr.  JOHNSON.  Mr.  President,  the  latter 
part  of  the  remarks  of  the  honorable  member  from 
Ohio  perhaps  have  no  direct  application  to  the 
question  before  the  Senate;  but  in  relation  to  those 
remarks,  when  he  tells  us  that  it  will  be  better 
to  reorganize  the  whole  system  in  relation  to  In- 
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dians,  and  take  them  under  our  own  charge,  and 
govern  them  as  subjects,  I  suppose  he  means  to 
say  that  we  are  to  take  from  them  the  right  to 
manage  their  own  concerns,  and  take  from  them 
all  power  of  government  whatsoever. 

Mr.  SHERMAN.  I  did  not  enter  into  that; 
but  to  give  my  ideas  a  little  more  scope,  1  will 
say  that  I  would  give  the  right  of  self-govern- 
ment to  the  fullest  extent,  so  far  as  they  are  able 
to  exercise  it,  so  far  as  they  have  intelligence. 
The  VVyandottesand  Dela  wares,  and  others  of  the 
Kansas  tribes  would  no  doubt  make  respectable 
citizens;  they  take  care  of  their  affairs  well.  The 
Delawares  have  managed  their  affairs  with  such 
discretion  that  I  believe  they  are  the  weathiest 
people  per  capita  in  existence. 

Mr.  JOHNSON.  I  think  that  perhaps  my 
friend  has  fallen  into  an  error  when  he  charges 
the  larger  portion  of  the  amount  appropriated  in 
this  bill,  which  he  says  in  the  aggregate  is  some 
§3,800,000,  to  the  debit  of  the  Indians,  and  says 
that  they  cost  us  that  sum  or  anything  like  it. 
Many  of  the  appropriations  that  are  found  in  this 
bill,  and  they  are  much  the  largest  items  in  the 
bill,  are  for  the  purpose  of  carrying  out  treaties 
by  which  we  have  obtained  from  the  Indians 
their  lands,  which  are  worth  not  only  as  much  but 
more  to  us  than  we  gave  for  them,  and  would  sell 
for  more  at  any  time;  but  that  has  nothing  to  do 
with  the  particular  question  before  the  Senate. 
Whether  the  Committee  on  Finance  had  or  had 
not  this  subject  before  them,  is  a  matter  no  further 
important  than  is  the  weight  to  be  attached  to  the 
opinion  of  that  committee — very  considerable,  I 
know,  and  on  most  matters  it  is,  as  it  should  be, 
conclusive;  but  surely  it  ought  to  have  no  opera- 
tion at  all  upon  a  question  on  which  they  have 
pronounced  no  decision,  so  that,  if  my  friend  is 
right,  we  are  here  without  any  opinion  from  the 
Committee  on  Finance  on  the  question,  and  the 
matter  is  before  us  now  as  an  original  matter. 

The  honorable  chairman  of  the  Committee  on 
Indian  Affairs,  and  he  is  followed  in  that  view  by 
the  honorable  member  from  Ohio,  likens  this  case 
to  the  ordinary  case  of  guardian  and  ward,  trus- 
tee and  cestui  que  trust;  and  yet  it  would  seem  to 
follow  from  an  admission  made  by'lhe  honorable 
member  from  Ohio  that  to  apply  to  these  Indians 
the  rules  which  operate  as  between  trustee  and 
cestui  que  trust,  guardian  and  ward,  would  be 
very  hard  and  very  unjust.  He  has  told  us,  and 
told  us  correctly,  that  these  Indians  are  almost 
entirely  ignorant,  that  they  can  neither  read  nor 
write,  that  they  have  no  knowledge  of  business, 
and  especially  of  such  business  as  it  becomes  im- 
portant that  a  man  should  be  acquainted  with 
when  he  is  about  to  invest  moneys  in  public 
stocks. 

There  are  two  classes  of  these  investments,  if  I 
am  correctly  informed,  as  1  think  lam.  Perhaps 
all  the  treaties  provide  that  no  portion  of  the  money 
which  the  Government  may  receive  from  the  sales 
of  the  land  is  to  be  invested  by  the  Government 
except  after  consultation  with  the  tribe.  That  is 
eertainly  true  in  reference  to  the  treaty  cited  by 
the  member  from  Kansas.  I  have  the  treaty  be- 
fore me,  which  relates,  I  believe,  to  a  tribe  upon 
the  borders  of  Kansas,  which  contains  the  same 
provision — the  treaty  of  the  30th  of  May,  1854: 

"And  as  the  amount  of  the  annual  receipts  from  the  sales 
of  their  lands  cannot  now  be  ascertained,  it  is  agreed  that 
the  President  may  from  time  to  time, and  upon  consulta- 
tion with  said  Indians,  determine  how  much  of  the  pro- 
eeedaofgaid  sale  shall  he  paid  them, and  how  much  shall 
Ij<-  invested  in  safe  and  profitable  stocks,  the  interest  to  be 
paid  annually  to  them  or  expended  for  their  benefit  and 
improvement."  < 

That  is,  to  be  paid  annually  by  the  United 
States.  Now,  in  relation  to  one  of  the  tribes,  a 
party  to  this  treaty,  their  lands  sold  for  $300,000 
in  coin.  It  came,  of  course,  into  the  hands  of  the 
Treasury,  and  the  whole  of  it  was  invested  in 
stocks  without  consulting  the  Indians. 

Mr.  HARLAN.  I  desire  to  ask  the  Senator 
whether  he  knows  that  they  were  not  consulted. 

Mr.  JOHNSON.  I  do  not  know  it  personally. 
I  am  not  very  intimate  with  the  tribe. 

Mr.  POMER.OY.  Here  is  a  statement  of  the 
chiefs  that  they  were  not  consulted. 

Mr.  JOHNSON.  The  chiefs  so  state,  and  it 
has  not  been  contradicted. 

Mr.  HARLAN.  I  think  there  was  no  evi- 
dence of  that  fact  before  the  Committee  on  Indian 
Affairs. 

Mr.  JOHNSON.    Then  if  the  United  Slates 


seek  to  avoid  the  obligation  which  would  be  upon 
them  if  they  made  the  investment  without  con- 
sultation, upon  the  ground  that  they  made  it  with 
consultation,  I  should  rather  think  they  ought  to 
prove  that  they  did  consult.  Now,  in  the  absence 
of  all  proof  the  other  way 

Mr.  GRIMES.  The  question  is  whether  we 
acted  in  good  faith  or  not  in  making  the  invest- 
ment. 

Mr.  JOHNSON.  I  will  come  to  that  in  a  mo- 
ment. In  the  absence  of  all  proof  on  the  part  of 
the  United  States,  and  with  an  affirmation  on  the 
part  of  the  Indians  that  they  were  not  consulted, 
an  affirmation  not  denied  by  the  United  States, 
the  inference  would  be  a  legitimate  one  that  they 
were  not  consulted. 

Mr.  HARLAN.  If  the  Senator  will  pardon 
me,"  I 'think  the  inference  is  directly  the  other 
way.  The  Government  of  the  United  States  has 
paid  officers  living  with  the  Indians,  an  agent  liv- 
ing with  each  tribe.  The  Government  has  also 
a  superintendent  presiding  over  several  of  the 
tribes.  It  has  a  Commissioner  of  Indian  Affairs 
to  take  a  supervision  of  the  whole  subject,  and  a 
Secretary  of  the  Interior  who  has  supervision  of 
his  conduct.  These  are  all  sworn  officers  ap- 
pointed by  the  Government  to  execute  the  laws, 
to  execute  these  treaties.  The  presumption  with 
me  is  that  they  have  carried  out  in  good  faith  their 
sworn  obligation  as  officers  of  the  Government. 

Mr.  JOHNSON.  That  is  a  question  of  fact  to 
be  decided  according  to  the  views  taken  by  Sen- 
ators on  the  evidence  before  them,  and  1  take  a 
different  view  from  that  taken  by  the  member 
from  Iowa. 

But,  Mr.  President, suppose  it  was  so,  suppose 
they  were  consulted,  who  were  they?  Helpless, 
ignorant,  poor,  dependent.  We  got  their  lands 
and  we  hold  them.  They  have  lost  them,  and 
they  have  lost  the  money  because  of  the  manner 
in  which  it  was  invested  by  us,  either  with  or 
without  their  consent.  Who  selected  the  invest- 
ments? The  United  States.  What  were  the  in- 
vestments ?  Stocks  of  the  States  of  the  United 
States,  not  the  ordinary  stocks,  but  the  stocks  of 
component  parts  of  the  Government,  virtually  the 
stocks  of  the  Government.  Why  are  they  not 
now  paying  interest?  Is  it  because  they  are  not 
able  to  pay  interest?  Certainly  not.  Why  are 
they  now  in  a  state  of  rebellion  ?  Why  are  they 
permitted  to  be  or  to  have  remained  in  a  state  of 
rebellion  up  to  the  present  time?  Is  it  the  fault 
of  the  Indians?  Under  whose  control  were  they  ? 
To  whose  power  were  they  subjected?  Under 
the  control  of  the  United  States  and  subjected  to 
the  power  of  the  United  States,  and  the  United 
States  have  proved  up  to  this  time  unable  to  hold 
them  to  the  dischargeof  theirduty.  Whose  fault 
is  that?  It  is  not  the  fault  of  the  Indians.  The 
United  States  were  bound  to  hold  them;  and  the 
Indians  consented,  if  they  consented  at  all,  upon 
the  supposition  that  they  would  hold  them.  The 
United  States,  who  know  that  they  were  so  bound, 
who  are  now  making  efforts  to  carry  out  the  ob- 
ligation, tell  them  "These  States  of  ours,  com- 
ponent parts  of  the  United  States,  are  now  failing 
to  pay  interest,  because  we  do  not  make  them  as 
it  was  our  duty  to  have  made  them,  and  we  will 
not  pay  you  a  dollar."  It  is  a  hard  measure  of 
justice. 

Mr.  HARLAN.  If  the  Senator  will  not  con- 
sider it  an  interruption,  allow  me  to  ask  him — 1 
am  not  sure  that  1  understand  him — does  he  state 
to  the  Senate  that  the  Government  of  the  United 
States  was  bound  to  compel  the  States  to  pay 
their  bonds? 

Mr.  JOHNSON.  Will  the  Senator  wait  for 
an  answer  now? 

Mr.  HARLAN.     Certainly. 

Mr.  JOHNSON.  The  Government  was  bound 
to  keep  them  in  the  Union,  and  then  they  would 
have  been  paid.  They  could  have  been  sued. 
That  obligation  the  honorable  Senator  cannot 
deny,  because  he  is  raising  armies  by  hundreds 
of  thousands  and  expending  money  by  millions 
for  the  purpose  of  complying  with  that  obligation. 

Mr.  HARLAN.  I  do  not  perceive  that  the 
sequence  follows  that  they  would  have  paid  their 
bonds  if  they  had  staid  in  the  Union.  They 
obligated  themselves  to  pay  their  debts,  but  I  do 
not  know  that  the  Government  of  the  United 
States  is  under  any  obligation  to  compel  them  to 
pay  them;  and  I  do  not  know  when  or  how  wc 
assumed  that  obligation. 


Mr.  JOHNSON.  I  suppose  the  United  States 
could  have  sued  them  if  the  investment  was  made 
in  the  name  of  the  United  States;  and  if  they 
were  able  to  pay  they  could  have  been  compelled 
to  pay;  and  1  never  heard  it  doubted  before  that 
every  southern  State  was  able  to  pay  before,  like 
madmen,  they  rushed  into  this  rebellion.  If  we 
had  held  them  to  their  duty;  if  the  man  who  pre-' 
ceded  the  present  incumbent  of  the  presidential 
chair  had  been  faithful  to  his  own  duty,  and 
stopped  the  rebellion,  as  I  believe  he  might  have 
done,  and  these  States  had  remained  in  the  Union, 
every  dollar  of  these  stocks  would  have  been 
paid. 

But  there  is  another  reason.  The  honorable 
member  is  not  to  be  told,  I  am  sure,  that  since  the 
rebellion  broke  out  these  stocks  would  have  sold, 
and  sold  for  a  very  considerable  sum.  The  stocks 
of  every  State  in  the  Union,  except,  I  believe,  of 
South  Carolina,  were  quoted  in  your  market. 
You  held  them,  you  saw  them  going  down  from 
day  to  day,  and  you  would  not  sell.  As  a  faithful 
guardian,  what  ought  you  to  have  done  ?  What 
would  a  court  of  chancery  have  said  in  a  dispute 
between  a  ward  and  a  guardian  who  had  invested 
his  ward's  money  in  stocks  good  at  the  time  of 
the  investment,  who  did  it  in  good  faith,  but  who 
held  on  to  the  stocks  from  day  to  day,  and  month 
to  month,  and  year  to  year,  seeing  that  the  stocks 
were  falling  in  the  market,  until  they  became 
worthless?  There  is  not  a  court  of  chancery  in 
Christendom,  governed  by  principles  of  equity, 
that  would  not  have  held  him  responsible  for  the 
loss. 

Want  of  good  faith  is  not  the  only  ground  upon 
which  you  hold  a  guardian  or  a  trustee  responsi- 
ble. It  is  the  want  of  reasonable  care,  which  in 
the  eye  of  a  court  of  equity  is  evidence  of  want 
ofgood  faith ;  not  a  want  of  good  faith  in  the  moral 
acceptation  of  those  terms,  but  a  want  of  equita- 
ble good  faith.  In  other  words,  the  guardian  is 
bound  to  take  care  of  the  estate  of  his  ward  as  a 
man  of  reasonable  diligence  and  care  would  take 
care  of  his  own  estate;  and  if  the  court  should 
come  to  the  conclusion  that  a  man  of  that  de- 
scription would  have  sold  his  stock, and  the  guard- 
ian had  not  sold  the  stock,  he  would  be  held 
responsible.  These  Virginia  stocks,  Tennessee 
stocks,  North  Carolina  stocks,  I  believe  are 
quoted  yet;  and  for  a  great  while  after  the  rebel- 
lion broke  out  they  were  quoted  almost  as  high 
as  the  northern  stocks.  When  my  friend  from 
Iowa  says  that  these  officers  are  all  expected  as 
far  as  the  investment  is  concerned  to  have  done 
their  duty,  we  are  to  go  a  little  further  than  the 
original  investment.  Suppose  they  did;  they  con- 
sulted the  Indians, and  the  investments  were  made 
in  good  paying  investments  and  stocks  that  would 
now  pay;  those  stocks  were  by  the  officers  of  the 
Government  disposed  of  and  the  proceeds  in- 
vested in  otherstocks,  in  southern  stocks.  What 
for?    With  what  motive? 

Mr.  HARLAN.  Will  the  Senator  have  the 
answer  now? 

Mr.  JOHNSON.     Certainly. 

Mr.  HARLAN.  In  some  of  these  cases  the 
bonds  had  matured,  had  become  payable  by  the 
Governmant,and  as  theGovernment  had  obligated 
itself  to  invest  the  money  in  bonds  and  pay  over 
the  interest,  as  it  became  due  and  was  collected  by 
the  Government,  to  the  Indians,  it  became  its  duty 
as  a  guardian  to  reinvest  the  money,  the  paper  in 
which  they  first  invested  having  matured  and  been 
paid.  Then  in  other  cases  they  were  able  to  pro- 
cure a  larger  amount  of  interest  by  selling  the 
bonds  in  which  the  money  was  first  invested;  in 
some  cases,  I  remember,  the  money  was  invested 
in  five  per  cent,  bonds  of  the  United  States;  the 
Secretary  of  the  Interior  deemed  it  to  be  for  the 
advantage  of  the  Indians  to  sell  those  bonds  and 
invest  the  proceeds  in  State  stocks  that  were  pay- 
ing some  of  them  six  and  some  seven  per  cent. 
In  other  cases  they  were  able  to  buy  the  bonds  at 
a  discount  and  receive  interest  at  a  larger  rate  on 
the  par  value  Deeming  the  stocks  good  and  that 
they  would  be  ultimately  paid,  they  regarded  it  as 
advantageous  to  the  India. is  to  make  this  change 
and  thus  secure  a  larger  amount  of  money  to  be 
disbursed  from  year  to  year  in  their  support. 

Mr.  JOHNSON.  I  have  no  doubt  about  that. 
That  is  the  case  in  very  many  instances,  but  were 
the  Indians  consulted  about  the  change? 

Mr.    HARLAN.      I   think  this  is   the  only 
solitary  case  in  all  the  treaties  under  which  this 
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fund  arises  in  which  the  Government  did  obligate 
itself  to  consult  with  the  Indians.  It  is  the  iso- 
lated case  quoted  by  the  Senator  from  Kansas  and 
quoted  by  the  Senator  from  Maryland.  1  know 
of  none  other;  but  if  there  are  others,  they  are 
very  few.  The  most  of  the  treaties  contain  no 
such  stipulation,  and  I  presume  that  where  the 
stipulation  was  made  the  consultation  was  had. 

Mr.  JOHNSON.  A  word  more  and  I  shall 
have  done.  I  think  of  all  the  injustice — and  I 
regret  to  feel  myself  obliged  to  say  it — of  all  the 
injustice  that  has  ever  been  perpetrated  by  man 
upon  man  the  injustice  perpetrated  upon  the  In- 
dians is  the  grossest.  They  arenow  reduced  to 
some  two  or  three  hundred  thousand.  We  have 
driven  them  away  from  coast  to  coast,  from  river 
to  river,  from  forest  to  forest.  As  the  feet  of  our 
adventurers  advanced  they  were  obliged  to  recede. 
They  are  now  wanderers  upon  the  earth's  sur- 
face. These  great  western  States,  great  now  and 
in  prospect  to  be  still  greater,  have  grown  up 
as  one  of  the  results  of  the  wrongs  perpetrated 
upon  these  tribes.  We  have  become  a  mighty 
nation,  mighty  now,  as  every  day  in  which  is  con- 
tinued the  gigantic  effort  in  which  we  are  engaged 
to  maintain  the  Government  exhibits;  and  these 
poor  creatures  are  houseless  and  homeless  and 
penniless,  the  chase  having  proved  insufficient  to 
support  them,  and  Christianized  civility  having 
driven  them  away  from  the  lands  that  belonged 
to  them.  We  are  asked,  because  they  are  con- 
sidered as  not  being  strictly  responsible,  if  their 
case  could  be  brought  into  a  court  of  justice  for 
adjudication,  to  give  them  a  modicum  when  com- 
pared with  what  we  have  received,  to  support 
them  in  the  days  which  are  yet  left  to  them,  dur- 
ing which  their  lives  are  to  linger,  and  to  linger 
in  suffering  and  without  hope;  and  we  are  told 
that  we  ought  to  take  from  them  this,  in  the  eye 
of  the  United  States,  miserable  pittance.  I  pro- 
test against  it  for  the  credit  of  the  Government. 
I  protest  against  it  in  the  name  of  humanity.  I 
protest  against  it  in  the  name  of  that  higher  hu- 
manity, Christian  civilization.  If  there  are  any 
of  them  that  have  engaged  in  this  rebellion  ex- 
clude them;  but  those  who  have  been  faithful 
stand  by  them,  and  for  the  character  of  your 
country  do  naught  to  suffer  them  to  starve,  be- 
cause you  have  taken  from  them  the  land  which 
was  theirs  and  thrown  them  upon  the  wilderness 
in  which  they  are  notable  to  live. 

Mr.  DOOLITTLE.  Mr.  President,  by  far  the 
larger  part  of  this  appropriation  has  reference 
to  Indians  who  have  been  in  rebellion  against 
the  United  States,  joined  with  the  traitors  who 
undertook  to  destroy  this  Government,  and  I 
wish  to  suggest  that  in  relation  to  the  case  which 
is  particularly  referred  to  by  the  Senator  from 
Kansas,  with  regard  to  the  Kansas  Indians,  the 
Weas,  Peorias.and  Piankeshaws,  there  is  a  sep- 
arate bill  pending,  involving  the  question  of  their 
rights  and  equities,  which,  I  think,  had  better 
be  considered  by  the  Senate  by  itself,  and  not 
undertake  to  have  it  involved  in  this  appropria- 
tion bill  and  in  this  mass  of  appi»priation  which 
covers  the  rebellious  tribes  now  at  war  with  the 
United  States. 

Mr.  JOHNSON.  They  can  be  excluded  by 
the  amendment  proposed. 

Mr.  POMEROY.  The  amendment  now  pend- 
ing is  to  exclude  from  this  appropriation  all  those 
in  rebellion.  That  is  the  very  amendment  pend- 
ing. 

Mr.  DOOLITTLE.  1  am  not  satisfied  to  have 
the  appropriation  stand  in  that  form;  an  appro- 
priation which,  on  the  face  of  it,  acknowledges  a 
debt  against  the  United  States  of  $1,700,000,  and 
that  we  are  liable  to  pay  the  interest  on  all  these 
stocks.  If  ever  we  shall  have  peace  with  the 
Choctaws  and  the  Chickasaws,  and  those  Indian 
nations  now  at  war  with  us,  and  engaged  in  this 
rebellion,  we  must  make  new  treaties  and  new 
arrangements  with  them,  and  this  very  pending 
claim  might  be  one  of  the  means  which  could  be 
used  in  making  proper  negotiations  with  those 
Indian  tribes;  and  it  had  better  not  be  settled  now, 
independent  of  the  consideration  whether  the  Gov- 
ernment should  or  should  not  become  ultimately 
liable  to  pay  the  interest  on  these  stocks.  To 
those  members  of  the  Senate  who  believe  that 
it  is  just  that  this  Government  should  assume 
this  debt,  I  appeal  to  say  whether  it  is  wise  that 
it  should  appear  on  this  appropriation  bill.  Ought 
it  not  to  be  stricken  out  and  to  stand  by  itself? 


If  the  Senate  should  disagree  with  the  corn- 


Mr.  POMEROY.  I  reply  by  saying  that  such 
a  bill  has  been  before  the  Indian  Committee  all 
winter,  and  it  has  been  impossible  for  us  to  get 
any  report  on  the  question. 

Mr.  DOOLITTLE.  The  Committee  on  In- 
dian Affairs  did  report  on  that  bill,  but  they  did 
not  believe  that  even  in  the  case  of  the  Weas  and 
Piankeshaws  there  was  a  just  debt  and  obliga- 
tion resting  on  the  Government  of  the  United 
States.  That  bill  is  before  the  Senate  for  its  ac- 
tion 
mittee,  very  well 

Mr.  POMEROY.  The  Senator  proposes  that 
we  take  the  provision  out  of  this  appropriation 
bill  in  order  that  we  may  consider  it  on  a  bill  that 
he  reports  against.  That  is  precisely  the  state  of 
the  case.  1  intended  to  say  that  we  have  been 
trying  all  winter  to  get  a  favorable  report  and 
could  not  do  it.  We  finally  got  an  unfavorable 
report,  and  the  chairman  of  the  committee  now 
proposes  that  we  shall  consider  the  question  on 
an  unfavorable  report  of  his! 

Mr.  DOOLITTLE.  I  do  not  ask  the  question 
to  be  considered  on  the  report,  but  on  the  facts 
and  the  justice  and  equities  of  the  case.  If  the 
Senate  shall  think,  when  the  question  is  fully  dis- 
cussed, that  as  to  the  Weas  and  Piankeshaws 
there  is  an  obligation  resting  on  the  Government 
to  assume  that  debt,  let  them  discuss  that  question 
by  itself,  and  decide  it  on  its  merits.  If  they  de- 
cide against  the  committee,  very  well.  If  they 
decide  with  the  committee,  that  will  be  the  end 
of  it. 

But,  Mr.  President,  I  desire  to  say  a  single 
word  in  reply  to  the  Senator  from  Maryland.  I 
know  that  men  are  accustomed  to  speak  of  what 
are  called  the  wrongs  perpetrated  by  the  people 
of  the  United  States  upon  the  Indian  tribes.  Sir, 
I  do  not  deny  that  wrongs  are  sometimes  perpe- 
trated upon  them,  perhaps  by  the  Government 
agents  sometimes;  but  the  legislation  of  Congress, 
and  the  treaties  that  have  been  made  by  the  Gov- 
ernment of  the  United  States,  have  always  at- 
tempted to  provide  for  and  to  take  care  of  the  In- 
dian tribes,  and  such  has  been  the  history  of  all 
our  treaties  and  all  our  legislation  from  the  begin- 
ning. It  is  true  that  we  have  not  succeeded  in  pre- 
serving the  Indian  tribes;  but  the  difficulty  is  not 
in  the  treaties  that  we  have  made,  nor  in  the  legis- 
lation which  we  have  passed.  The  difficulty  is 
in  the  case  itself.  We  are  a  different  race.  God, 
in  His  providence,  has  opened  this  New  World  to 
the  colonization  of  a  different  race  from  that  which 
inhabited  it  when  our  forefathers  first  landed  upon 
the  shores  of  New  England.  From  the  day  of 
their  landing  down  to  the  present  hour,  the  Indian 
race  has  been  a  dying,  dying,  dying  race,  and  it 
is  fast  passing  away.  It  is  not  that  the  Govern- 
ment has  inflicted  wrong;  it  is  not  that  the  Gov- 
ernment has  not  legislated  in  their  interest;  that  it 
has  not  appropriated  money  liberally  and  boun- 
teously for  the  Indian  tribes  during  their  whole 
history;  but  it  grows  out  of  the  case  itself,  the 
contact  of  the  two  races  side  by  side  upon  the 
frontiers  of  Christian  civilization. 

What  do  we  see,  sir,  in  the  relations  between  the 
white  man  and  the  Indian?  We  see  two  classes 
of  men  seeking  association  with  the  Indians. 
There  is  the  missionary,  and  there  is  the  trader 
and  the  speculator.  The  one  you  may  say  is  the 
child  of  Heaven,  the  other  the  child  of  the  devil; 
and  they  go  on  the  borders  of  what  we  call  Chris- 
tian civilization,  and  between  the  operations  of 
them  both  the  Indians  are  continually  passing 
away.  There  is  a  great  deal  of  poetry  expressed 
in  the  old  song  which  we  heard  in  our  youth, 
sung  by  the  Indian  chief: 

"Oh,  why  should  the  white  man  follow  my  path, 
Like  a  hound  on  a  tiger's  track  ? 
Does  the  flush  on  my  dark  cheek  waken  his  wrath? 
Docs  he  covet  the  bow  at  my  hack?" 

There  is  poetry  in  this,  and  there  is  fact  in  it 
also.  But  as  a  race  they  are  passing  away  and 
giving  place  to  another  race  with  a  higher  civili- 
sation, who  are  to  take  possession  of  the  country 
and  fill  it  up  with  millions,  instead  of  having  this 
vast  continent  of  ours  covered  by  a  few  hundred 
thousand  wandering  savages,  hunting  through 
the  forests  and  fishing  in  the  streams.  God  in  His 
providence  is  giving  this  continent  to  a  hundred 
millions  of  human  beings  of  higher  civilization, 
of  greater  energies,  capable  of  developing  them- 
selves, and  doing  good  to  themselves  and  the 
world,  and  leading  the  advance  guard  of  human 


and  Christian  civilization.  In  the  poetry  in  which 
men  sometimes  indulge  when  they  speak  of.  the 
terrible  wrongs  and  sufferings  which  are  inflicted, 
I  may  say  that  the  Indian  race  is  passing  and 
fading  away  before  the  advancing  white  race  on 
this  continent  as  the  mists  before  the  rising  sun. 
It  is  almost  altogether  poetry,  and  such  is  his- 
tory and  the  experience  of  the  country. 

I  agree  with  the  Senator  from  Ohio  that  it  is 
very  possible  that  ourintercourse  with  the  Indian 
tribes  and  our  legislation  might  be  improved;  but 
it  is  a  very  difficult  thing,  let  me  assure  the  hon- 
orable Senator,  the  whole  experience  of  this  Gov- 
ernment has  shown  it,  to  ascertain  precisely  how 
it  is  best  to  deal  with  the  Indian  tribes.  By  the 
Constitution  of  the  United  States  they  are  placed 
under  the  Government  of  the  United  States.  You 
cannot  turn  them  over  to  the  States.  The  most 
convenient  mode  in  the  world  to  get  rid  of  this 
whole  Indian  difficulty  would  be,  if  the  Consti- 
tution would  allow  it,  to  say,  let  each  State  take 
care  of  its  own  Indians,  and  let  this  Government 
be  rid  of  the  responsibility  altogether.  But  the 
Constitution  imposes  on  this  Government  the  re- 
sponsibility of  providing  for  them,  and  in  doing 
it  our  whole  history  and  practice  has  been  to  deal 
with  the  Indian  tribes  in  the  form  of  treaties.  I 
will  say  to  my  honorable  friend  from  O^io  that 
circumstances  are  very  different  now  from  what 
they  were  at  the  beginning,  when  we  were  a  little 
feeble  people  just  skirting  the  shores  of  New  Eng- 
land, and  many  of  these  Indian  tribes  were  pow- 
erful nations,  and  had  power  enough  to  sweep  us 
from  the  continent.  We  were  glad  to  deal  with 
them  then  as  independent  nations,  and  as  our 
equals,  too,  in  power;  but  that  time  has  passed. 
They  are  now  a  feeble  people,  and  we  are  a  great 
and  powerful  people. 

It  may  be,  as  the  Senatorsuggests,  that  a  better 
system  than  the  treaty  system  might  be  adopted. 
Perhaps  by  some'general  legislation  we  could  place 
the  Indian  tribes  under  the  control  of  this  Gov- 
ernment; but  if  you  do  so  you  must  first  settle 
the  question,  shall  the  War  Department  take  pos- 
session of  them,  or  shall  the  Interior  or  some 
otherDepartment?  If  the  War  Department  takes 
and  keeps  possession  of  them,  which  perhaps  is 
the  wisest  policy,  it  is  by  no  means  a  more  eco- 
nomical policy  than  the  policy  pursued  by  the  Sec- 
retary of  the  Interior.  We  know  very  well  that 
some  of  the  moneys  which  are  expended  in  rela- 
tion to  the  Indian  tribes  are  wasted  and  squan- 
dered; I  have  no  doubt  that  dishonest  men  get  the 
administration  of  the  funds,  and  use  them  to  their 
own  benefit  sometimes;  but  upon  the  whole,  bad 
as  it  is,  I  believe  that  it  is  as  economical  as  the 
War  Department  would  administer  the  same  busi- 
ness of  taking  care  of  the  Indian  tribes.  There 
are  some  reasons  why  I  think  it  would  be  better 
they  should  be  under  the  War  Department  than 
the  Interior  Department,  because  the  Indian,  being 
a  savage,  looks  to  the  man  who  has  physical  force 
and  power,  and  he  looks  to  a  military  man  with 
more  respect  than  he  does  to  a  civilian;  and  per- 
haps under  the  control  of  the  War  Department 
they  might  be  better  managed  than  they  are  under 
the  Interior  Department;  but  I  doubt  whether 
they  would  be  managed  anymore  economically. 

In  relation  to  the  amountinvolved  in  this  appro- 
priation bill,  as  I  desire  notto  have  anything  mis- 
understood on  this  subject,  I  will  state  imprecisely 
as  it  is.  The  clerk  of  the  Committee  on  Finance 
made  a  mistake  in  looking  into  the  estimates. 
He  judged  by  the  book  containing  estimates,  and 
counted  all  under  the  head  of  "miscellaneous," 
which  contains  some  other  matters  different  from 
the  Indian  appropriations;  he  included  all  under 
"miscellaneous  appropriations  for  the  Interior 
Department."  The  amount  of  estimates  for  the 
present  year  is  §3,367,077;  last  year  the  estimates 
were  $2,657,001).  The  estimates  for  the  present 
year  are  $289,000  less  than  last  year. 

Mr.  SHERMAN.  I  think  that  only  includes 
appropriations  for  treaties. 

Mr.  DOOLITTLE.  No,  it  includes  every- 
thing. If  this  amount  should  be  stricken  from 
the  bill,  which  is  $350,220, and  the  amounts  which 
were  added  by  the  amendments  yesterday  remain, 
which  are  $515,182  or  thereabouts,  the  bill  will  be 
about  three  million  dollars,  or  a  little  less. 

I  hope  this  amendment  will  prevail,  and  this 
clause  be  stricken  from  the  bill;  and  to  the  Sena- 
tor from  Kansas  I  say  frankly  that  if  he  desires 
at  any  time  to  call  up  the  question  to  which  he 
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referred,  and  let  the  Senate  pass  on  the  merits 
of  it,  in  relation  to  the  Weas  and  Piankeshaws, 
whose  case  stands  perhaps  rather  stronger  than 
any  of  the  other  tribes,  1  am  willing  to  vote  with 
him  to  take  that  matter  up,  and  let  the  Senate  de- 
termine it. 

Mr.  POMEROY.  How  in  regard  to  paying 
the  Pottawatomies? 

Mr.  DOOL1TTLE.  I  do  not  understand  that 
that  should  be  done.  If  there  has  been  a  new 
treaty  formed  with  the  Pottawatomies,  that  is  a 
different  matter;  my  attention  has  not  been  called 
to  it;  I  do  not  remember  what  the  Senator  refers  to. 

Mr.  HARLAN.  I  desire  to  submit  a  few  words 
on  this  question.  It  is  not  new  to  the  Committee 
on  Indian  Affairs,  nor  to  the  Senate.  Three  years 
in  succession  Congress  has  declined  to  pay  the 
interest  on  these  bonds,  and  that  after  a  thorough 
examination  by  the  committee  to  whom  the  sub- 
ject belonged.  Three  years  ago  the  Committee 
on  Indian  Affairs  detailed  members  of  that  com- 
mittee to  examine  the  treaties  and  all  the  laws 
bearing  on  the  subject.  This  sub-committee  did 
so,  and  made  their  report  to  the  committee.  The 
judgment  of  the  sub-committee  was  approved  by 
the  Committee  on  Indian  Affairs,  and  was  sub- 
sequently approved  by  the  Senate  and  by  Con- 
gress. <The  ground  on  which  the  committee  came 
to  this  conclusion  was  this:  the  officers  of  the 
Government  invested  this  money  under  treaty 
stipulations  for  the  Indians,  as  guardian  or  trustee 
for  the  Indians;  and  that  as  such,  if  they  exer- 
cised reasonable  care  and  due  diligence  and  ordi- 
nary intelligence  in  making  the  investment,  they 
did  not  become  individually  responsible  or  render 
the  Government  responsible  as  guarantors  of  the 
paper  in  which  the  motley  was  invested.  And 
after  listening  to  the  speech  of  the  learned  and 
able  Senator  from  Maryland,  I  am  not  shaken  in 
my  confidence  in  the  correctness  of  that  conclu- 
sion. We  obligated  ourselves  by  treaty  stipula- 
tion to  invest  this  money  in  safe  stocks,  and  to  pay 
over  the  interest,  as  it  should  fall  due  and  be  col- 
lected, to  the  beneficiaries  of  the  trust.  We  made 
the  investment  in  good  faith,  exercising  reason- 
able care  and  due  diligence  and  ordinary  intelli- 
gence. The  investment  at  the  time  was  a  safe  in- 
vestment, a  good  investment;  the  interest  was 
collected  by  the  officers  of  the  Government  and 
paid  over  to  the  wards. 

But  the  paper  has  since  become  bad.  The 
States  owing  these  bonds  have  not  paid  the  inter- 
est for  two  or  three  years  past.  The  States  are 
in  rebellion,  and  the  Senator  from  Maryland  ar- 
gues that  on  that  account,  on  account  of  the  re- 
bellion of  some  of  the  States  whose  bonds  were 
purchased  and  their  failure  to  pay  interest,  this 
Government  is  bound  to  pay  the  interest.  He  says 
we  are  under  obligations  to  compel  these  States 
to  pay  their  debts;  and  insists  that  I,  among 
others,  have  indirectly  admitted  this  conclusion 
by  voting  large  sums  of  money  and  immense 
armies  to  compel  those  States  to  stay  in  the  Union. 
I  cannotperceive  any  connection  between  the  two 
facts.  The  one  is  an  obligation  of  the  States  to 
pay  their  debts;  the  other  an  obligation  of  the  peo- 
ple of  the  United  States  residing  within  the  limits 
of  the  rebellious  States  to  obey  the  laws  and  Con- 
stitution of  the  United  States.  I  know  it  was 
maintained  by  British  creditors  of  the  State  of 
Mississippi  and  some  other  repudiating  States 
many  years  since  that  this  Government  of  the 
United  States  ought  to  pay  the  debts  contracted 
by  the  defaulting  States,  but  I  believe  that  that 
demand  was  never  countenanced  by  any  Ameri- 
can statesman  or  by  the  Government  of  the  Uni- 
ted States.  And  never  since  until  to-day,  as  far 
as  I  know,  has  any  one  admitted  the  validity  of 
such  a  claim.  To  admit  that  itis  the  duty  of  this 
Government  to  compel  the  individual  States  of 
the  Union  to  pay  their  debts  is  but  another  mode 
of  stating  the  proposition  that  the  United  States 
is  the  guarantor  of  their  paper.  This  is  a  prop- 
osition so  dangerous  to  the  very  existence  of 
this  Government  that  it  surprises  me  to  hear  it 
from  the  Senator  from  Maryland ,  [Mr.  Johnson.] 
Each  State  contracts  debts  at  its  own  discretion. 
Heretofore  it  has  been  supposed  that  the  obliga- 
tion to  pay  these  debts  was  thus  imposed  on  the 
people  of  the  State  contracting  them;  but  if  the 
Senator  is  right  in  supposing  that  tin;  pcoplf  of  ail 
the  States  become  obligated  to  pay  any  and  all 
debts  contracted  by  an  individual  State,  it  would 
follow  that  any  State  of  the  Union  might  by  its 


prodigality  bankrupt  the  nation.     I  cannot,  for 
one,  vote  to  indorse  any  such  doctrine. 

But  then  the  Senator  maintains  that  we  held 
these  bonds  too  long,  that  as  faithful  guardians 
we  ought  to  have  sold  the  bonds  as  soon  as  the 
rebellion  commenced,  that  they  could  have  been 
cashed  at  something  even  since  that  period.  This 
is  not  a  question  of  law,  but  is  a  question  of  dis- 
cretion, and  on  that  point  I  beg  leave  to  differ  with 
the  Senator.  As  the  trustee  of  this  fund,  the  party 
holding  these  bonds  for  the  benefit  of  the  Indians, 
I  do  not  deem  that  it  would  be  wise  to  sell  them 
in  the  market  at  this  time,  nor  that  it  would  have 
been  wise  at  any  time  since  the  rebellion  com- 
menced. I  have  full  faith  that  we  shall  succeed 
in  compelling  the  people  of  the  rebellious  districts 
to  submit  to  the  laws  and  the  Constitution  of  the 
United  States,  that  they  will  be  again  States  of 
the  Union,  obedient  to  the  Constitution  and  the 
laws;  and  when  that  time  shall  arrive  these  bonds 
of  course  will  be  worth  more  in  the  market  than 
at  present;  they  will  then  sell  for  more  in  the 
market  than  they  will  now  command.  But  sup- 
posing, what  I  think  never  will  happen,  that  the 
rebellious  States  should  maintain  their  separate 
existence,  and  should  become  an  independent  na- 
tion, even  in  that  case  the  bonds  would  be  worth 
more  in  the  market  than  they  now  are.  That 
would  not  release  the  States  from  the  obligations 
to  pay  these  bonds.  They  arc  obligations  con- 
tracted by  them  in  their  State  capacity.  State 
obligations  will  not  be  vacated  on  account  of  a 
separation,  if  such  a  thing  were  possible;  so  that, 
looking  at  this  question  from  every  stand-point 
taken  by  the  Senator  from  Maryland,  I  think  his 
positions  are  untenable. 

But  the  Senator  concludes  his  speech,  as  if  he 
distrusted  the  soundness  of  his  logic,  by  an  indig- 
nant protest  against  the  course  which  has  been 
pursued  by  the  Government  for  the  last  three 
years  in  relation  to  these  bonds,  and  says  that  he 
does  this  in  the  name  of  these  poor  helpless  In- 
dians. He  says  we  have  plundered  these  children 
of  the  forests  and  the  prairies  of  their  lands,  of  their 
country,  of  their  homes,  of  their  wealth,  and  de- 
mands to  know  if  we  will  now  withhold  from  them 
what  we  owe  them.  This,  Mr.  President,  is  an  as- 
sumption of  the  whole  question  in  controversy. 
It  assumes  that  the  United  States  owe  the  In- 
dians the  par  value  of  these  bonds,  when  in  the 
opinion  of  the  Committee  on  Indian  Affairs,  after 
a  full,  candid,  and  thorough  examination  of  the 
subject,  no  such  obligation  exists.  If  the  com- 
mittee is  correct  in  the  conclusion  that  this  Gov- 
ernment is  under  no  obligations  to  pay  these 
bonds,  then  refusing  to  pay  the  interest  is  no 
wrong;  and  if  not  a  wrong,  then  his  indignation  is 
misapplied  so  far  as  this  transaction  is  concerned. 

But  he  would  make  the  Senate  and  the  country 
believe  that  we  have  been  depriving  them  of  their 
land,  robbing  them  of  their  patrimony,  taking  from 
them  their  possessions,  and  amassing  fortunes  for 
our  own  people,  and  aggrandizing  ourselves  at 
their  expense.  I  do  not  agree  with  him.  I  have 
read  much  of  this  in  books  and  some  little  in  po- 
etry; but  having  been  born  on  the  frontier,  and 
having  become  somewhat  acquainted  with  these 
people  from  contact  with  them,  I  am  not  prepared 
to  indorse  the  Senator's  poetic  notions  of  their 
character,  nor  his  denunciations  of  the  conduct  of 
the  Government.  Who  would  have  given  more 
for  these  Indian  lands  than  was  paid  by  the  Uni- 
ted States?  He  says  we  have  been  robbing  these 
Indians  in  the  purchase  of  their  land.  I  repeat, 
who  would  have  paid  more  for  their  land  than  has 
been  paid  by  the  United  States?  When  purchased 
they  were  an  unbroken  wilderness,  without  roads 
or  bridges  or  means  of  egress  or  ingress,  inhabited 
by  savages  and  wild  beasts)(with  none  of  the  ne- 
cessary appendages  and  conveniences  of  civilized 
life  in  reach.  Who  could  have  been  induced  to 
make  such  a  purchase?  Certainly  no  one  not 
able  to  subdue  a  wilderness,  and  this  required 
the  energy  and  power  of  a  nation.  These  lands 
were  at  the  time  of  the  purchase  perfectly  worth- 
less in  the  market,  and  have  become  valuable  only 
after  the  expenditure  of  hundreds  of  millions  of 
money  and  the  application  of  the  labor  and  toil  of 
vast  multitudes  of  frontier  settlers  who  have  ex- 
hausted the  energies  of  a  lifetime  in  rendering  the 
country  inhabitable.  Sir,  this  glorification  of  the 
Indian  character,  and  the  poetic  tale  of  his  wrongs 
inflicted  by  this  Government  in  the  purchase  of 
their  lands,  is  all  a  chimera,  a  phantom  of  a  poetic 


brain.  We  have  paid  to  these  Indians  and  in- 
vested for  their  benefit  millions  of  money  for  lands 
that  to  them  were  Valueless  at  the  time  in  the  mar- 
kets of  the  world,  and  have  thus  brought  to  their 
doors  all  the  arts  of  a  Christian  civilization. 

It  is  said  in  vindication  of  the  idea  suggested 
by  the  Senator  from  Maryland  that  these  people 
have  been  melting  away.  That  is  true,  and  it  is 
true  of  every  savage  people  that  come  in  contact 
with  civilized  nations  and  attempt  to  maintain 
their  separate  existence.  If  they  refuse  to  merge 
into  and  become  a  part  of  the  superior  race,  they 
must  necessarily  be  destroyed.  It  is  a  law  of 
humanity  that  is  not  necessarily  involved  in  the 
decision  of  the  question  now  pending  before  the 
Senate. 

But  the  Senator  in  the  conclusion  of  his  speech 
admitted  that  the  larger  portion  of  this  money 
would  be  due  and  payable  to  those  who  have  been 
and  still  are  in  rebellion  against  the  Government 
of  the  United  States,  and  appeals  to  us  to  pay  at 
least  the  interest  on  the  bonds  held  for  the  ben- 
efit of  the  loyal  tribes.  On  what  principle  shall 
this  be  done?  I  have  attempted  to  show,  as  the 
committee  believe  and  as  the  Senate  has  hereto- 
fore maintained,  that  we  are  under  no  legal  obli- 
gation to  pay  it  to  the  loyal  tribes  more  than  to 
the  disloyal.  If  the  legal  obligation  does  not  ex- 
ist, on  what  principle  does  he  demand  the  pay- 
ment of  interest  or  the  principal  of  those  bonds 
which  are  the  property  of  loyal  tribes?  It  can- 
not be  demanded  on  the  principles  of  humanity, 
for  several  of  these  tribes  are  wealthy;  they  own 
more  property  per  capita,  as  has  been  said  to-day, 
than  the  people  of  the  United  States  at  large. 
Some  of  them  are  poor,  very  poor,  and  for  these 
provision  has  been  made  in  a  different  manner. 
By  an  amendment  to  this  bill  proposed  by  the 
chairman  of  the  Committee  on  Indian  Affairs,  we 
have  virtually  confiscated  the  annuities  due  to  the 
disloyal  tribes  and  authorized  the  proper  officers 
to  pay  them  over  to  the  loyal  Indians  in  all  cases 
of  suffering  where,  on  the  principles  of  human- 
ity, relief  is  required.  This  provision  embraces 
all  the  refugee  Indians  who  have  been  driven 
from  their  homes.  And  nearly  all  of  the  remaining 
tribes  who  hold  any  of  these  bonds  are  compar- 
atively wealthy,  and  are  sufficiently  provided  for  , 
out  of  their  own  funds  of  a  different  character;  ! 
and  in  the  few  cases  of  tribes  owning  any  of  these 
bonds,  who  are  otherwise  really  poor  and  need 
assistance,  the  committee  has  proposed  direct 
appropriations  from  the  Treasury  which  the  Sen- 
ate has  thus  far  approved;  so  that  looking  at  this 
question  as  a  humanitarian,  giving  full  scope  to 
the  feelings  of  Kindness  and  benevolence  which 
ought  to  characterize  the  conduct  of  a  great  na- 
tion in  its  intercourse  with  a  weak  and  feeble  peo- 
ple, I  can  perceive  no  sufficient  reason  for  reject- 
ing the  amendment  proposed  by  the  chairman  of 
the  Committee  on  Indian  Affairs;  itappears  to  me 
to  be  a  proper  one,  and,  as  I  think,  ought  to  be 
sustained  by  the  Senate. 

Mr.  POMEROY.  I  wish  only  to  reply  to  a 
remark  made  by  the  chairman  of  the  Indian  Com- 
mittee, and  by  the  Senator  from  Ohio,  that  the 
whole  system  is  bad,  which  is  very  likely,  and 
that  the  Indians  are  especially  badly  treated  by 
the  agents  sent  out  by  this  Government,  which 
is  unquestionately  correct  to  a  great  extent.  They 
frequently  have,  unfortunately,  bad  agents,  dis- 
honest agents;  but  I  want  to  remind  the  Senators 
that  while  these  agents  and  the  wicked  traders  of 
whom  they  speak  take  a  portion  of  the  Indians 'an- 
nuities, pilfer  perhaps  a  dollar  or  a  hundred  dollars, 
this  amendment  now  proposes  to  take  the  whole. 
In  regard  to  the  tribe  to  which  we  have  had  par- 
ticular reference  there  is  not  a  dollar  appropriated 
by  this  bill  to  them,  and  this  Government  has  got 
$319,000  of  their  money.  Senators  are  virtuously 
indignant  that  a  few  traders  or  agents  should  take 
a  few  dollars  or  a  few  hundred  dollars  year  by 
year  from  these  tribes;  but,  sir,  their  crime  whit- 
ens into  innocence,  it  becomes  pure  as  the  light, 
when  compared  with  this  transaction  of  confis- 
cating the  whole  property  of  loyal,  faithful  Indi- 
ans who  have  been  true  to  the  Government  and 
have  responded  even  to  the  call  of  the  country  in 
furnishing  soldiers  for  the  Army.  I  submit  to 
Senators  whether  there  can  be  much  fairness  in 
the  argument  of  men  who  become  indignant  over 
the  stealing  of  a  few  dollars  and  lead  in  a  meas- 
ure that  takes  the  whole  property  of  these  Indi- 
ans.    I  have  not  any  apology  to  make  for  men 
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who  steal  the  annuities  year  by  year,  and  much 
less  can  I  make  an  apology  for  the  Senate  or  for 
a  committee  that  proposes  to  take  the  whole  prop- 
erty of  those  Indians  as  is  now  proposed  by  this 
amendment. 

Mr.  President,  we  sustain  such  relations  to 
these  people  that  they  are  in  our  hands  as  per- 
fectly and  as  entirely  dependent  as  the  infant  is  in 
the  hands  of  the  parent,  and  we  can  at  any  time 
crush  them  by  withholding  what  is  just  to  them, 
or  we  can  sustain  them  and  save  them  according 
to  the  dictates  of  humanity  and  religion. 

Mr.  HARLAN.  I  know  the  Senator  from 
Kansas  would  not  mislead  the  Senate  intention- 
ally. 

Mr.  POMEROY.    No. 

Mr.  HARLAN.  He  has  stated  there  is  no 
appropriation  in  this  bill  for  the  Indian  tribe  to 
which  he  refers,  and  leads  us  to  infer  that  conse- 
quently they  are  to  get  nothing.  That  case  stands 
in  this  way:  most  of  their  funds  are  invested  in 
bonds  held  by  us,  and  the  interest  as  it  becomes 
due  is  paid  over  to  them,  and  consequently  no 
appropriation  is  necessary. 

Mr.  POMEROY.  Does  the  Senator  mean  to 
say  that  most  of  their  funds  are  so  invested  ? 

Mr.  HARLAN.  I  understand  the  greater  part 
of  them  are.  Ninety  thousand  dollars  is  in  the 
bonds  to  which  he  has  referred;  but  over  two 
thirds  of  the  amount  is  in  interest-paying  bonds, 
and  they  are  receiving  the  interest  annually. 

Mr.  POMEROY.  They  had  in  addition  #25,000 
Pennsylvania  bonds  which  the  Government  made 
haste  to  sell  even  last  year;  and  that  money  is  all 
the  money  which  has  been  paid  over  to  the  tribe. 

Mr.  WILKINSON.  With  the  permission  of 
the  honorable  Senator  from  Kansas  I  should  like 
to  ask  him  what  Indians  he  is  referring  to? 

Mr.  POMEROY.  To  the  confederate  bands 
of  Weas,  Kaskaskias,  Piankeshaws,  and  Peorias. 

Mr.  GRIMES.  Why  were  the  Pennsylvania 
bonds  sold  ? 

Mr.  POMEROY.  On  account  of  the  necessi- 
ties of  the  tribe.  Here  is  a  letter  from  the  Com- 
missioner of  Indian  Affairs.  They  were  sold 
because  the  tribe  were  destitute,  and  that  was  the 
only  means  the  Government  had  to  relieve  them. 

Mr.  LANE,  of  Kansas.  The  sale  of  the  bonds 
was  authorized  by  a  special  act. 

Mr.  POMEROY.     The   Commissioner  says: 

"  The  condition  ofsaid  tribe  issuch,  caused  by  losses  sus- 
tained in  consequence  of  the  war  and  the  non-payment  of 
interest  on  bonds  held  in  trust  for  them  by  the  Department 
of  the  Interior,  that  they  cannot  be  subsisted  without  an 
appropriation  of  some  means  for  that  purpose.  Could  an 
appropriation  for  the  interest  due  them  upon  said  bonds  be 
made,  it  would  relieve  a  suffering  people,  and,  at  the  same 
time,  be  doing  an  act  of  justice  toward  them." 

We  cannot  disguise  the  fact  that  we  hold  the 
money  belonging  to  that  tribe  and  other  tribes  in 
our  hands.  To  be  sure  we  invested  it.  They 
told  us  we  might,  on  consultation  with  them,  in- 
vest it.  We  have  done  it  without  consultation, 
in  violation  of  the  treaty;  and  when  their  distress 
came  upon  them,  the  Government  had  $25,000  of 
Pennsylvania  bonds  which  were  available,  and  in 
their  necessities  the  Government  got  a  special  act 
passed  by  which  they  might  sell  the  Pennsylva- 
nia bonds.  They  did  sell  them.  They  have  had 
that.  That  was  last  year.  For  the  purposes  of 
this  year  I  say  there  is  no  appropriation  in  this 
appropriation  bill  to  meet  the  necessities  of  this 
tribe.  The  argument  against  this  clause  is  that 
it  will  commit  the  Government  to  pay  the  whole 
debt.  I  do  not  infer  any  such  thing.  The  Sen- 
ator from  Iowa  has  just  said  that  the  interest  on 
these  bonds  was  paid  regularly  until  within  a  few 
years  past,  and  he  hopes  it  will  be  paid  again  in 
a  few  years  to  come.  So  do  I.  All  we  ask  of 
the  Government  is  to  pay  the  interest  accruing 
during  these  few  years.  We  do  not  ask  them  to 
ussume  the  principal.  We  ask  that  during  these 
few  years,  while  these  States  are  not  paying,the 
Government  shall  pay  the  pittance  to  the  Indians 
according  to  its  agreement,  according  to  the  stipu- 
lations of  the  treaty.  When  these  bonds  become 
interest-paying  again,  as  the  Senator  says  they 
will — he  is  rather  more  hopeful  than  I  am  about 
it — the  Government  of  course  will  be  relieved 
from  any  further  advance  in  this  direction. 

Mr.  WILKINSON.  I  shall  not  detain  the 
Senate  long  in  regard  to  this  amendment  offered 
by  the  chairman  of  the  Committee  on  Indian 
Affairs  to  strike  out  this  clause  of  the  bill: 

For  payment  of  interest  on  $1,704,300  of  non-paying 


stocks  held  by  the  Secretary  of  the  Interior  in  trust  for 
various  Indian  tribes  up  to  and  including  the  interest  pay- 
able July  1,  1884,  $350,220  50. 

This  applies  to  some  stocks  which  were  pur- 
chased under  the  old  Democratic  organization  of 
the  Government  when  southern  men  ruled  this 
country.  They  invested  pretty  much  all  the 
money  that  was  due  to  the  Indians  in  southern 
stocks,  the  stocks  of  Florida  and  of  South  Car- 
olina, and  sometimes  in  the  bonds  of  southern 
towns  and  cities  and  villages.  They  invested  a 
large  amount  in  the  stocks  of  the  city  of  Wheel- 
ing. I  would  not  say  that  they  were  looking  for- 
ward to  this  rebellion  when  they  were  doing  these 
things;  but  it  ran  along  for  several  years  until  Mr. 
Many  penny,  of  Ohio,  was  Commissioner  of  Indian 
Affairs,  and  then  he  invested  the  money  which 
was  in  his  hands  in  Ohio  stocks.  He  was  from 
that  State,  and  I  am  happy  to  say  that  I  think  he 
was  an  honorable  and  upright  man.  Since  the 
breaking  out  of  this  rebellion  three  years  ago  the 
same  question  which  is  now  presented  has  been 
considered,  whether  the  Government  should  as- 
sume to  advance  the  interest  on  these  State  bonds 
and  other  stocks  held  in  trust  for  the  Indians.  We 
decided  two  years  ago  after  very  full  consultation 
and  consideration  in  the  Indian  Committee  that 
it  was  wrong,  and  the  Senate  and  Congress  sus- 
tained the  action  of  that  committee  by  deciding 
that  the  Government  was  not  legally  bound  to  pay 
this  interest,  and  that  under  the  circumstances  it 
was  not  morally  bound  to  pay  it. 

The  Cherokee  Indians  held  #655,500  of  these 
stocks,  and  the  Choctaws  held  $452,000,  making 
$1,100,000  of  those  stocks  held  by  those  two  tribes. 
At  the  battle  of  Pea  Ridge  the  Cherokees  had  an 
entire  regiment  in  that  fight  on  the  part  of  the 
rebels,  and  the  Choctaws  had  eight  full  compa- 
nies. Those  two  tribes  of  Indians  held  the  larger 
portion  of  these  stocks. 

The  Senator  from  Maryland  says  we  oughtto 
pay  this  interest  because  we  allowed  the  rebellion 
to  break  out,  and  because  we  have  not  put  it  down. 
Sir,  this  money  does  not  come  out  of  James  Buch- 
anan; it  comes  out  of  the  people  of  the  country; 
and  I  apprehend  that  they  have  done  everything 
in  their  power  to  put  down  this  rebellion,  and  they 
will  continue  to  do  so. 

If  we  are  not  called  upon  legally  and  morally 
to  pay  this  money ,  why  should  we  impose  this  tax 
of  $300,000  now  upon  the  people  of  this  country  ? 
The  Senator  from  Kansas  [Mr.  Pomeroy]  urges 
the  case  in  behalf  of  the  confederate  tribes  in  Kan- 
sas. It  is  true  that  they  own  a  small  amount  of 
these  bonds,  and  a  bill  was  introduced  here  pro- 
viding that  the  Government  should  assume  the 
payment  of  the  bonds  and  pass  to  the  credit  of 
those  Indians  the  sum  of  $80,000.  The  committee 
did  not  wish  to  assume  that  position  under  the 
circumstances;  and  hence  they  decided  that  they 
would  relieve  those  Indians  for  the  time  being, 
and  the  Senator  from  Kansas  who  is  a  member  of 
the  committee  [Mr.  Lane]  agreed  that  the  sum 
of  $5,000  was  sufficient  for  this  purpose.  At  least 
1  understand  him  so.  After  the  committee  de- 
cided that  it  was  not  wise  to  establish  now  the 
precedent  of  assuming  the  payment  of  the  non- 
interestpaying  bonds  held  in  trust  for  the  Indians 
of  Kansas,  it  was  agreed  that  we  should  advance 
to  them  whatever  sum  might  be  necessary  for  their 
temporary  relief,  and  I  understand  that  the  Sen- 
ator from  Kansas  agreed  to  the  sum  fixed  by  the 
committee,  $5,000,  as  being  sufficient. 

Mr.  LANE,  of  Kansas.  Does  the  Senator  de- 
sire an  answer  now? 

Mr.  WILKINSON.  Either  now  or  when  I  get 
through;  it  is  immaterial.  I  so  understood,  but  I 
may  be  mistaken  in  that  regard.  The  tribes  in 
Kansas  own  but  very  few  of  these  bonds,  and  the 
committee. thought  it  better,  instead  of  acknowl- 
edging the  principle  that  the  Government  was  lia- 
ble for  them,  to  pay  them  what  might  be  neces- 
sary for  their  support.  Nearly  all  these  bonds  are 
held  by  Indians  who  entered  into  this  rebellion. 
Before  Mr.  Lincoln  took  his  oath  of  office  Albert 
Pike  went  among  the  Choctaw  and  Cherokee  In- 
dians and  exerted  such  influence  among  them  that 
they  repudiated  this  Government  und  went  in  for 
the  agents  sent  out  there  by  the  rebel  government. 

I  presume  that  when  the  Government  invested 
these  moneys  for  the  Indians  it  invested  them  in 
good  faith.  No  one  claims  that  we  are  in  law 
bound  to  pay  the  money.  We  do  not  owe  the 
debt.    The  bonds  were  on  deposit  in  the  proper 


department  of  the  Government  for  the  benefit  of 
the  Indians,  and  the  interest  as  it  was  received 
upon  the  botids  was  always  paid  to  the  Indians, 
and  would  be  now  if  we  received  the  interest. 
Are  guardians  responsible  for  the  acts  of  God  or 
for  the  acts  of  the  king's  enemy  ?  The  honorable 
Senator  from  Maryland  did  not  answer  that  ques- 
tion when  he  was  discussing  the  law  in  this  re- 
gard. I  say  a  trustee  is  not  liable  for  the  acts  of 
the  enemies  of  the  Government.  There  is  no 
legal  liability  in  the  case,  and  the  question  now 
is  whether  it  is  wise  for  us  to  establish  this  pre- 
cedent when  the  greater  proportion  of  these  bonds 
belong  to  Indians  who  are  in  rebellion. 

I  know  that  it  is  popular  for  gentlemen  to  talk 
about  the  poor  Indian;  I  know  that  it  is  popular 
to  invoke  for  the  poor  Indian  the  sympathy  of 
the  Christian  world.  The  Senator  from  Ohio  said 
that  the  whole  Indian  system  was  wrong  and 
ought  to  be  altered.  Perhaps  it  ought  to  be  al- 
tered; but  when  that  Senator  can  alter  the  phys- 
ical geography  of  this  country,  when  he  can  alter 
the  character  of  the  American  people,  when  he 
can  say  that  they  shall  not  emigrate  to  new  re- 
gions, when  he  can  say  that  they  shall  not  run  in 
among  the  Indians,  then  he  can  get  up  a  system 
that  will  be  regular  and  operate  with  perfect  har- 
mony all  over  this  country.  But  I  say,  Mr. 
President,  you  should  take  into  consideration  the 
character  of  this  nation;  that  it  is  utterly  impos- 
sible to  get  up  a  system  that  shall  regulate  the  In- 
dian affairs  all  over  this  country  and  carry  them 
on  smoothly  and  harmoniously  for  all  time  to 
come.  The  character  of  the  Indian  country  is 
changing  every  six  months.  A  gold  mine  is  dis- 
covered upon  an  Indian  reservation  and  you  may 
as  well  undertake  to  danfup  the  Mississippi  river 
and  prevent  it  flowing  down  toward  the  Gulf  as  to 
stop  the  tide  of  emigration  in  this  country.  Our 
people  go  wherever  those  developments  open  an 
opportunity  for  wealth  and  prosperity. 

This  is  the  difficulty  in  regard  to  Indian  affairs 
in  this  country,  and  this  is  the  reason  why  the  ap- 
propriations to  take  care  of  the  Indians  are  neces- 
sarily augmented  every  year.  How  many  Ter- 
ritories have  we  organized  during  the  last  Congress 
and  this?  Nevada,  Colorado,  Arizona,  Idaho, and 
Montana;  and  our  people  are  rushing  to  those 
Territories  because  they  are  rich  in  minerals.  It 
is  a  great  wonder  that  we  have  been  enabled  to 
get  along  in  the  management  of  the  Indians  as 
well  as  we  have. 

It  is  very  popular  to  say  that  Indian  agents  are 
all  dishonest,  and  that  Indian  superintendents  are 
all  wicked  and  thieves.  Sir,  there  are  no  offices 
in  the  United  States  the  duties  of  which  it  is  so 
difficult  to  execute  as  those  of  Indian  agents  and 
Indian  superintendents;  and  why  ?  There  are 
always  in  all  countries  a  miserable  set  of  vaga- 
bonds who  hang  around  the  border,  who  will  sell 
whisky  to  Indians  and  goods  to  Indians,  and 
rob  and  plunder  them.  Then  again  the  Indian 
reservations  are  perhaps  right  where  emigration 
goes  through,  and  itis  almost  utterly  impossible 
for  these  men  to  execute  all  that  the  Country  ex- 
pects that  they  should  execute. 

Mr.  NESMITH.  1  should  like  to  ask  the 
Senator  a  question.  He  has  referred  to  the  obli- 
gations the  Government  entered  into  by  treaty 
stipulations  with  the  Indians  to  prevent  people 
from  encroaching  on  their  reservations,  and  he 
says  that  when  gold  mines  are  discovered  there, 
white  people  do  encroach.  Suppose  they  do,  and 
suppose  that  in  that  encroachment  the  Indian 
suffers  a  very  great  wrong  by  reason  of  the  Gov- 
ernment permitting  its  citizens  to  be  there  in  vio- 
lation of  the  treaty,  is  not  the  Government  bound 
to  make  good  whatever  damage  the  Indians  suffer 
by  reason  of  that  violation  ?  1  should  like  to  have 
an  answer  to  that  question. 

Mr.  WILKINSON.  This  Government  pays 
more  to  support  the  Indians,  ten  times  more,  than 
it  pays  for  the  support  of  white  men  of  this  coun- 
try. It  was  said  here  a  few  minutes  ago  by  some 
Senator  that  the  Delawares  were  the  richest  peo- 
ple on  earth,  and  they  are.  There  are  Indians  in 
the  United  States  drawing  more  than  a  hundred 
dollars  a  head  for  every  man,  woman,  and  child 
in  the  nation.  This  Government!  has  not  been 
mean  to  the  Indians.  The  truth  is  that  they  are 
a  lazy,  miserable,  thriftless  set  of  beings,  and  al- 
though we  have  spent  millions  upon  millions  of 
dollars  to  give  them  homes  and  farms  and  fur- 
nished them  farmers  to  work  their  farms,  and 
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have  built  them  in  many  cases  nice  brick  houses, 
they  abandon  them  and  run  off  to  follow  the  chase 
or  other  native  employments.  They  will  not 
work.  Missionaries  have  failed  to  elevate  them 
in  this  regard,  and  the  whole  missionary  enter- 
prise among  the  Indians  so  far  as  it  is  applied  to 
this  country  has  been  I  may  say  almost  an  utter 
and  entire  failure.  This  is  the  testimony  of  some 
of  the  most  pious  and  devoted  missionaries  who 
kave  labored  longest  among  the  Indians  on  this 
continent. 

I  wanted  to  answer  one  or  two  other  sugges- 
tions that  have  been  made  in  regard  to  the  treat- 
ment by  the  Government  of  the  Indian  tribes.  I 
say  it  has  been  most  liberal  in  its  treatment  of 
the  Indians.  The  great  wrong,  if  there  is  any 
wrong  in  regard  to  it,  is  that  we  have  paid  them 
too  much  money.  In  my  judgment  they  never 
should  have  received  a  solitary  dollar  from  the 
Government.  Whatever  was  paid  them  should 
have  been  distributed  by  the  Government  in  the 
exercise  of  its  wise  discretion  and  as  a  matter  of 
humanity;  and  it  should  have  been  distributed  to 
them  in  such  a  manner  as  to  prevent  them  from 
indulging  in  their  wicked  and  perverse  propensi- 
ties. The  Government  undertook  to  reform  them, 
to  allot  them  land,  and  to  make  appropriations  to 
give  them  farms  and  build  them  houses,  and  to 
give  them  cooking  stoves  in  their  houses,  and 
other  things  for  the  purposes  of  civilization,  and 
yet  everybody  knows  that  the  attempt  has  been 
a  failure.  Everybody  who  knows  anything  of 
the  Indian  tribes  and  of  Indian  character  knows 
that  it  is  an  utter  and  entire  failure. 

Mr.  President,  the  Government  is  under  no  le- 
gal obligation,  as  I  said  before,  to  pay  the  interest 
on  the  bonds  referred  to  in  this  section  of  the  bill. 
But,  so  far  as  the  loyal  Indians  are  concerned,  I 
am  willing  to  appropriate  what  is  necessary  now 
for  their  amelioration,  and  to  give  them  some  tem- 
porary aid;  but  at  the  same  time  I  want  it  to  be 
understood  that  these  same  Indians  live  upon  as 
rich  soil  as  there  is  in  the  country,  and  if  they 
would  labor  they  could  have  plenty  of  corn,  of 
pork,  and  everything  else  that  is  essential  to  their 
comfort;  but  they  will  not  work.  There  is  no 
reason  why  these  confederate  Indians  in  Kansas 
should  starve,  any  more  than  there  is  reason  for 
the  other  people  of  Kansas  to  starve.  If  they 
would  work  as  white  men  work,  they  would  not 
starve.  The  truth  is,  they  will  not  work.  As  far 
as  the  larger  portion  of  this  fund  goes  to  Indians 
that  have  been  in  rebellion  against  this  Govern- 
ment, I  for  one  do  not  see  fit  to  vote  to  pay  the 
interest.  1  think  the  committee  decided  wisely 
in  regard  to  it,  and  I  hope  the  Senate  will  do  now 
as  it  did  two  years  ago,  sustain  this  action  of  the 
committee. 

Mr.  LANE,  of  Kansas.  I  am  surprised  that 
any  man  from  the  West  should  be  found  advo- 
cating, or  even  excusing,  or  attempting  to  excuse, 
our  Indian  system.  It  seems  to  me  that  a  man 
who  has  been  living  on  the  frontier,  with  common 
sense  and  judgment,  must  have  learned  that  our 
Indian  sysJem  is  a  failure,  an  utter  failure. 

Mr.  WILKINSON.  I  should  like  to  know 
upon  what  remark  of  mine  the  Senator  bases  his 
assumption  now. 

Mr.  LANE,  of  Kansas.  I  understood  the  Sen- 
ator generally  as  defending  and  apologizing  for 
the  Indian  agents  and  superintendents',  and  excus- 
ing everybody  else  but  the  traders  that  surround- 
ed the  tribes.  Sir,  compare  our  system  with  the 
English  system.  There  is  scarcely  a  county  in 
the  United  States  from  the  Atlantic  to  the  Pacific, 
coast,  where  do  not  lie  bleaching  the  bones  of 
white  men  slain  by  Indiana  in  the  different  In- 
dian wars.  History  proves  that  with  anotheiand 
different  system  just  across  our  border  on  the 
north,  there  has  never  been  a  single  white  man 
slain  in  an  Indian  insurrection  or  war.  The  Eng- 
lish system  so  far  as  bloodshed  is  concerned  has 
been  the  antipodes  of  ours.  The  one  system 
S'-cured  peace,  the  other  provoked  war.  Take 
the  expenditure  of  money,  and  the  English  sys- 
tem as  compared  with  ours  is  a  saving  of  one  as 
to  a  thousand. 

Mr.  WILKINSON.  Will  the  Senator  be  so 
kind  as  to  tell  us  what  the   English  system  is? 

Mr.  LANE,  of  Kansas.  1  am  not  prepared 
to  go  into  the  details,  and  I  would  not  take  the 
time  of  the  Senate  now  to  do  so  if  I  was  fully 
acquainted  with  them.  I  have  a  general  knowl- 
edge of  the  system,  and  I  know  its  results.     It 


would  not  take  our  Committee  on  Indian  Affairs 
a  great  while  to  learn  the  details  of  the  Canadian 
system;  and  I  propose  before  the  Senate  adjourns 
at  this  session  to  move  that  the  Committee  on 
Indian  Affairs  have  leave  to  sit  during  the  vaca- 
tion, that  they  may  investigate  the  evils  of  our 
system  and  the  benefits  of  the  English  system, 
so  that  at  the  next  session  of  Congress  we  may 
have  before  us  both  systems,  the  one  in  all  its  ter- 
rific deformity,  and  the  other  in  all  its  beautiful 
proportions. 

Mr.  WILKINSON.  If  the  Senator  will  per- 
mit me,  I  will  tell  him  what  the  English  system 
is.  It  is  no  system  at  all.  They  just  organized 
the  Hudson's  Bay  Company,  and  gave  to  the 
Hudson's  Bay  Company  full  power  and  control 
over  the  Indians.  Now,  I  ask  the  Senator  if  he 
is  prepared  to  organize  a  great  monopoly  in  this 
country,  to  give  a  charter  to  a  company,  and  give 
them  the  political  power  to  control  everybody  in 
that  country  ? 

Mr.  POMEROY.  Allow  me  to  say  that  the 
English  system  differs  very  much  from  ours. 
With  them  every  Indian  is  a  British  subject,  and 
every  Indian  agent  is  a  judge  appointed  by  the 
queen.  The  differences  arising  in  the  tribe  are 
settled  by  this  Indian  agent,  who  is  a  judge.  In 
our  system  we  do  not  allow  the  Indian  agent  to 
settle  any  difficulties  that  may  arise  in  the  tribe. 
If  a  murder  is  committed  in  a  tribe,  they  go  and 
lay  their  complaint  before  the  Indian  agent,  but 
he  is  powerless;  he  can  do  nothing  about  it;  and 
then  the  Indian  has  to  go  and  avenge  his  own 
wrongs,  and  the  near  relative  or  friend  has  to 
pursue  the  guilty  man  and  kill  him.  That  leads 
to  war.  The  English  system  is  altogether  differ- 
ent. They  allow  no  Indian  to  avenge  his  own 
wrongs,  but  their  difficulty  is  brought  to  the  In- 
dian agent,  who  is  a  judge  appointed  by  the  queen, 
and  he  arbitrates  the  case  and  decides  it. 

Mr.  NESMITH.  The  Senator  from  Minne- 
sota has  defined  the  English  system,  and  has  said 
that  it  is  entirely  under  the  Hudson's  Bay  Com- 
pany. The  charter  of  that  company  expired  in 
1859,  and  the  company  has  ceased  to  exist.  I 
should  like  him  to  inform  the  Senate  who  suc- 
ceeded to  them  in  the  management  oflndian  affairs 
in  British  Columbia  and  the  other  British  prov- 
inces. 

Mr.  LANE,  of  Kansas.  I  suppose,  admitting 
the  Senator  from  Minnesota  to  be  right,  that  the 
Hudson's  Bay  Company  had  some  system.  I 
was  glad  that  the  Senator  from  Ohio  had  the 
nerve  to  announce  to  the  country  that  our  Indian 
system  is  rotten  from  its  base.  1  agree  with  that 
Senator  that  it  is  an  absurdity  to  deal  with  the 
Indian  tribes  as  independent  sovereign  nations. 
It  is  not  an  absurdity  that  we  should  pass  laws 
recognizing  the  Indians  as  subjects  for  a  time,  and 
then  after  reaching  a  certain  point  of  civilization 
and  advancement  to  recognize  them  as  citizens, 
and  permit  them  to  take  the  oath  of  allegiance,  if 
you  please,  or  oath  of  civilization  and  advance- 
ment. 

Now,  Mr.  President,  having  said  thus  much  on 
the  question  generally  I  desire  to  call  the  atten- 
tion of  the  Senate  to  the  subject  immediately  be- 
fore it.  I  have  proposed  to  amend  the  clause 
which  the  committee  move  to  strike  out  by  add- 
ing to  it: 

But  no  part  of  said  appropriation  shall  be  paid  to  any  In- 
dian tribe  who  now  arc  or  have  been  in  rebellion  against 
the  United  States. 

The  theory  is  that  if  we  conclude  to  pay  this 
interest  it  shall  be  used  by  the  Indian  department 
for  the  benefit  of  the  loyal  portion  of  the  tribes 
that  have  been  in  rebellion.  I  propose  not  to  pay 
a  dollar  of  the  interest  to  either  of  the  tribes  that 
have  been  or  are  now  in  rebellion;  and  here  I 
desire  to  answer  a  suggestion  of  the  Se.natorfrom 
Missouri,  who  said  that  we  should  not  be  able  to 
ascertain  what  tribes  have  been  in  rebellion. 
Why,  sir,  they  are  known  just  as  well  as  the 
States  that  have  been  in  rebellion  are  known. 
They  have  not  only  been  in  rebellion  against  this 
Government,  but  they  have  actually  received 
annuities  from  the  so-called  confederate  govern- 
ment. 

Mr.  BROWN.  I  call  the  attention  of  the  Sen- 
ator from  Kansas  to  the  fact  that  it  has  not  been 
three  weeks  since  he  himself  was  urging  before 
this  body  the. restoration  of  the  rights  of  individ- 
uals among  tribes  of  Indians  who  had  been  in 
rebellion,  restoring  them   to    the   right  to    their 


annuities.     Now,  what  is  to  prevent  the  same 
thing  proceeding  in  this  •case? 

Mr.  LANE,  of  Kansas.  I  think  the  Senator 
is  mistaken.  I  certainly  advocated  no  such  thing 
that  I  remember.  On  the  contrary,  a  few  days 
ago  I  introduced  a  resolution  asking  the  Commit- 
tee on  Indian  Affairs  to  inquire  as  to  the  propriety 
of  confiscating  all  lands  claimed  by  disloyal  In- 
dians, their  entire  reservations,  and  to  furnish 
homes  to  such  as  had  proved  themselves  to  be 
loyal. 

The  theory,  as  I  said,  is  to  expend  this  money 
for  the  benefit  of  the  loyal  portion  of  disloyal 
tribes.  If  my  amendment  be  adopted,  theappro- 
priation  will  be  only  $14,010  25  for  interest  on 
$98,000  of  bonds  held  by  the  Weasand  Kaskas- 
kias  of  Kansas.  It  will  not  make  one  dollar  of 
provision  for  interest  on  the  bonds  held  by  the 
disloyal  Indians.  The  interest  of  the  other  loyal 
tribes  has  already  been  provided  for.  I  desire  to 
call  the  attention  of  the  Senator  from  Minnesota 
and  the  Senator  from  Iowa  to  the  fact  that  Con- 
gress has  already  provided  since  1861  for  paying 
the  interest  on  the  bonds  held  by  all  the  other  loyal- 
tribes,  whose  treaties  were  notas  emphaticas  the 
treaty  in  this  particular  case.  , 

Mr.  HARLAN.  I  think  the  Senator  is  in  error. 
We  have  not  appropriated  a  single  dollar  to  pay 
the  interest  on  any  of  these  bonds. 

Mr.  LANE,  of  Kansas.  The  Senator  is  mis- 
taken. We  have  provided  for  paying  the  interest 
to  the  Ottowas  and  the  Pottawatomies.  There  is 
no  other  tribe  interested  except  the  one  that  will 
be  reached  if  my  amendment  be  adopted. 

Mr.  HARLAN.  The  committee  did  recom- 
mend that  the  Government  should  assume  to  pay 
the  interest  on  bonds  that  were  stolen.  There 
were  some  bonds  that  were  deposited  with  an 
officer  of  the  Government  of  the  United  States 
who  it  is  said  stole  the  bonds;  and  the  committee 
did  recommend  that  the  interest  on  those  bonds 
should  be  paid,  and  the  amount  placed  to  the 
credit  of  those  tribes  on  the  books  of  the  Treas- 
ury, and  the  interest  paid  to  them  from  year  to 
year.  That  has  been  done,  and  it  is  provided  for 
in  this  bill. 

Mr.  LANE,  of  Kansas.  In  making  your  new 
treaty  with  the  Ottowas  and  Pottawatomies  you 
arranged  for  the  payment  of  the  interest  on  the 
bonds  situated  as  these  are  besides  the  stolen 
bonds.  But  here  is  a  case,  I  say  to  the  Senator 
from  Iowa,  that  is  covered  by  the  vote  paying 
the  interest  on  the  bonds  stolen,  for  these  bonds 
were  stolen;  I  mean  that  after  the  traitors  had  de- 
termined to  make  the  assault  on  this  Government 
they  changed  the  bonds  of  loyal  States  for  the 
bonds  of  disloyal  States.  Therefore  it  would  be 
covered  by  that  principle.  The  provision  as  now 
drawn,  if  my  amendment  be  adopted,  will  include 
only  these  particular  bonds.  I  have  the  treaty 
before  me,  and  I  ask  Senators  to  read  that  pro- 
vision of  it. 

Mr.  WILKINSON.  With  the  permission  of 
the'  Senator  from  Kansas,  I  will  correct  him  in  a 
statement  which  he  has  just  made.  These  changes 
were  not  made  to  any  considerable  extent  after 
this  rebellion  was  determined  upon.  The  trans- 
actions took  place  some  time  ago,  longer  ago  than 
December,  1860. 

Mr.  LANE,  of  Kansas.  My  understanding 
was  that  the  changes  were  made  just  before  the' 
rebellion. 

Mr.  POMEROY.  The  treaties  with  the  Pot- 
tawatomies and  the  Ottowas  have  been  made  since 
I  have  been  in  the  Senate,  and  I  came  here  in 
1861.     I  helped  to  ratify  both  those  treaties. 

Mr.  LANE,  of  Kansas.  The  provision  of  the 
treaty  is:. 

"And  as  the  amount  of  the  annual  receipts  from  the  sales 
of  their  land  cannot  now  be  ascertained,  it  is  agreed  that 
the  President  may  from  time  to  time  and  upon  consultation 
with  said  Indiansdetennine  how  much  of  the  net  proceeds 
of  said  sales  shall  he  paid  to  them,  ami  how  much  shall  be 
invested  in  safe  and  profitable  stocks,  the  interest  to  be 
annually  paid  to  them,  or  expended  for  their  benefit  and 
improvement." 

I  have  said,  and  the  Senators  are  aware,  that 
this  money  was  invested  originally  without  con- 
sultation with  these  Indians,  and  that  the  change 
which  was  made  in  the  bonds  was  not  known 
until  long  after  this  rebellion  was  inaugurated. 

Mr.  GRIMES.  I  call  the  attention  of  the  Sen- 
ator from  Kansas  to  the  fact  that  this  treaty  does 
not  require  that  they  should  be  consulted  as  to 
whatkind  of  stocks  the  money  should  beinvested 
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in.  They  were  only  to  be  consulted  by  the  Pres- 
ident of  the  United  States,  who  by  the  treaty  was 
authorized  to  make  the  investment,  as  to  how 
much  should  be  invested  in  stocks,  and  how  much 
should  be  paid  to  them;  but  as  to  what  stocks  the 
money  should  be  invested  in,  and  as  to  what 
changes  might  be  made  in  the  investment  in  the 
future,  there  was  unqualified  liberty  vested  in  the 
President  to  regulate  that  matter. 

Mr.  HENDRICKS.  I  desire  to  ask  the  Sen- 
ator from  Iowa,  if  that  be  the  true  construction  of 
the  treaty,  and  I  apprehend  he  is  right,  could  the 
President  make  any  investment  of  any  amount 
until  that  amount  was  agreed  upon  with  the  In- 
dians upon  consultation?  Was  it  not  all  a  breach 
of  trust? 

Mr.  GRIMES.  It  is  not  denied,  as.  I  under- 
stand, on  the  part  of  anybody  that  there  was 
proper  consultation  between  the  President  and 
these  Indians  at  the  time  the  investment  was  made. 

Mr.  LANE,  of  Kansas.  On  the  contrary,  I 
say  to  the  Senator  from  Iowa  that  the  evidence 
before  the  Indian  Committee  isthatthe  President 
did  not  consult  with  the  Indians,  but  that  at  the 
time  the  purchase  was  made  the  Indians  had  an 
application  to  have  the  entire  sum  paid  over  to 
them. 

Mr*  GRIMES.  I  understand  my  colleague 
right  the  reverse;  and  as  is  well  suggested  to  me 
by  the  Senator  from  Ohio,  they  subsequently  re- 
ceived the  interest  from  year  to  year,  and  there- 
fore ratified  any  action  that  might  have  been  had; 
but  I  understand  that  there  is  an  issue  between 
the  Senator  from  Kansas  and  my  colleague  as  to 
that  point. 

Mr.  LANE,  of  Kansas.  I  should  like  to  hear 
the  Senator's  colleague. 

Mr.  HARLAN.  I  have  stated  that  I  am  not 
aware  of  any  evidence  that  the  treaty  was  not 
executed  as  provided  for.  I  do  not  remember 
any  testimony  that  has  ever  appeared  before  the 
Committee  on  Indian  Affairs  to  indicate  that  the 
proper  consultations  were  not  had  at  the  time. 

Mr.  POMEROY.  With  the  consent  of  my 
colleague,  I  will  read  from  a  remonstrance  of  the 
chief  of  the  tribe  of  Peorias,  in  which  he  states: 

"  By  the  treaty  of  the  30th  of  May,  1854,  provision  was 
made  for  the  sale  of  the  principal  part  of  the  lands  of  our 
people  in  Kansas.  And  hy  the  seventh  article  of  said  treaty 
it  is  provided,  in  reference  to  the  proceeds  of  such  sale, 
that  the  President  should  from  time  to  time,  upon  consult- 
ation with  our  people,  determine  how  much  of  the  net 
proceeds  should  he  paid  to  our  people,  and  how  much 
should  be  vested  in  safe  and  profitable  stocks,  the  interest 
thereon  to  be  paid  annually  ;  yet  when  the  sales  in  June 
,  and  July,  1857,  were  over  this  just  and  important  provision 
of  the  treaty  was  wholly  disregarded,  and  the  entire  pro- 
ceeds of  the  sales,  amounting  to  $310,791  in  gold,  were, 
without  any  consultation  with  our  people,  and  against  our 
consent,  taken  away  by  the  Government,  and  .$'319,602 
thereof  vested  in  stocks  neither  safe  nor  profitable." 

Mr.  LANE,  of  Kansas.  In  addition  I  will  say 
to  the  Senator  from  Iowa  that  we  had  before  our 
committee  a  letter  from  the  Commissioner  of  In- 
dian Affairs,  admitting  that  the  money  was  in- 
vested without  consultation  with  the  Indians.  I 
do  not  know  that  the  Senator  was  present  when 
it  was  read  in  the  committee. 

Mi'.  GRIMES.  The  Commissioner  who  made 
the  investment,  Mr.  Manypenny,  or  the  present 
one? 

Mr.  LANE,  of  Kansas.     It  goes  back. 

Mr.  GRIMES.  Shall  we,  in  a  question  of  this 
kind  that  is  to  settle  a  precedent  that  may  burden 
the  Treasury  with  millions  of  dollars,  rely  upon  a 
loose  statement  of  the  present  Commissioner  of 
Indian  Affairs,  who  knows  nothing  as  to  what 
may  have  occurred  at  the  time  this  treaty  was 
made  years  ago  between  the  then  Commissioner 
of  Indian  Affairs  and  the  Indians?  How  does  it 
happen  that  the  Senator  from  Kansas  and  the  In- 
dian Committee  have  not  obtained  information 
from  Mr.  Manypenny  in  order  to  enable  us  to  set- 
tle so  important  a  question  as  this  undcrstand- 
ingly?  for  it  is  virtually  an  assumption  on  out- 
part  to  pay  the  debt,  whatever  it  may  be,  that 
may  be  due  to  these  Indians,  not  only  the  interest, 
but  the  principal. 

Mr.  LANE,  of  Kansas.  I  suppose  that  when 
the  Secretary  of  the  Interior  communicates  to  the 
Committee  on  Indian  Affairs  a  fact  of  that  kind, 
he  is  governed  by  the  records  of  the  Department. 

Mr.  GRIMES.  Do  the  records  show  a  want 
of  consultation  ? 

Mr.  LANE,  of  Kansas.  I  do  not  now  recol- 
lect; I  speak  of  the  letter  from  memory.     Now  I 


desire  the  ear  of  the  Senator  from  Minnesota.  He 
lias  said  that  this  particular  tribe  of  Indians  live 
in  a  good  country,  and  that  there  is  nothing  to 
prevent  them  from  raising  their  corn,  and  their 
hogs,  and  their  cattle.  I  tell  the  Senator  that  there 
is.  When  this  rebellion  commenced,  they  had  all 
the  comforts  that  he  had;  they  had  homes,  they  had 
stock,  they  had  their  fields.  By  this  rebellion, 
situatedas  they  are  upon  the  border  between  Kan- 
sas and  Missouri,  their  country  has  been  devas- 
tated by  the  armies  of  both  parties. 

Mr.  WILKINSON.  I  have  no  doubt  that  that 
to  a  considerable  extent  is  true,  and  it  proves  what 
I  attempted  to  state  before,  that  it  is  not  so  much 
the  Indian  system  as  the  people  living  around  the 
Indians  thatdestroy  them.  Bills  have  been  brought 
in  here,  coming,  I  think,  from  the  Senator  from 
Kansas,  to  pay  Indians  for  horses  and  cattle, 
which  the  people  round  about  them  have  stolen 
from  them.  I  have  no  doubt  the  Indian  system 
might  be  improved ;  I  have  no  doubt  that  there  are 
grave  errors  in  it;  but  the  "people  in  the  State  of 
Kansas  have  no  more  regard  for  the  Indians  in 
that  State  than  they  have  for  the  beast  that  per- 
ishes; and  itis  from  the  people  living  around  them 
that  they  are  robbed  and  plundered,  and  not  from 
our  Indian  system. 

Mr.  LANE,  of  Kansas.  I  do  protest  against 
the  Senator  from  Minnesota  judging  the  people 
of  Kansas  by  the  people  of  Minnesota.  In  the 
intercourse  of  our  people  with  the  Indians  they 
are  governed  by  a  Christian  and  philanthropic 
principle  that  I  fear  does  not  reach  the  people  that 
the  Senator  represents.  The  country  where  these 
Indians  live,  before  this  rebellion  commenced, 
was  rich  in  all  that  the  Senator  would  have  them 
rich  in.  They  had  their  stock,  they  had  their 
hogs,  they  had  their  corn.  The  Government 
agreed  to  defend  them  against  their  enemies;  the 
Government  failed  to  defend  them;  and  now  they 
are  reduced  to  starvation;  and  the  question  pre- 
sented to  the  Senate  is,  will  you  pay  them  what 
you  owe  them,  $14,010,  or  will  you  according  to 
the  policy  of  the  Senator  from  Minnesota  pre- 
sent them  with  $5,000  and  permit  the  $14,000  to 
stand? 

A  word  now  as  to  my  action  on  the  commit- 
tee. The  Senator  from  Minnesota  knows  that  I 
did  everything  I  could  to  have  the  Committee  on 
Indian  Affairs  report  in  favor  of  the  payment  of 
this  interest.  After  I  failed  in  that  I  was  will- 
ing to  accept  §5,000  or  any  other  amount  for  the 
relief  of  these  people.  Five  thousand  dollars  to 
a  starving  people  will  be  a  boon  for  which,  in  my 
opinion,  they  will  thank  you;  but  they  would 
much  rather,  as  1  would,  that  you  should  pay 
them  what  you  owe  them;  and,  Mr.  President, 
1  do  hope  that  my  amendment  will  be  adopted, 
and  that  then  the  amendment  of  the  committee 
will  be  rejected. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  amend- 
ment proposed  by  the  Senator  from  Kansas  to  the 
clause  proposed  to  be  stricken  out. 

Mr.  POMEROY.  I  trust  no  one  has  any  ob- 
jection to  this  amendment,  which  is  simply  that 
in  case  the  money  shall  be  paid  it  shall  be  paid 
only  to  the  loyal  tribes. 

Mr.  WILKINSON.  If  thisamendmentshould 
be  adopted  it  will  be  necessary  to  change  the  ap- 
propriation from  $350,000  to  a  less  sum. 

Mr.  LANE,  of  Kansas.  I  propose  to  alter 
the  $1,700,000  to  $98,000,  and  the  $350,000  to 
$14,000. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Kansas 
to  add  to  the  clause  proposed  to  be  stricken  out 
the  words  "  But  no  part  of  said  appropriation 
shall  be  paid  to  any  Indian  tribe  who  now  are  or 
who  have  been  in  rebellion  against  the  United 
States." 

Mr.  JOHNSON  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  17,  nays  15;  as  follows: 

YEAS — Messrs.  Anthony,  Collamer,  Doolittle,  Fessen- 
den,  Foot,  Johnson,  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 
gan, Morrill,  Ncsmith,  Pomerov,  Sumner,  Trumbull,  Van 
Winkle,  Wade,  and  Wilson— 17. 

NAYS — Messrs.  Brown,  Buckaknv,  Chandler,  Conness, 
Davis,  Grimes,  Harlan,  Hendricks,  Hicks,  Howard,  Howe, 
Saulsbury,  Sherman,  Sprague,and  Wilkinson — 15. 

ABSENT— Messrs.  Garlile,  Clark,  Cowan,  Dixon,  Fos- 
ter, Hale,  Harding,  Harris,  Henderson,  McDougall,  Powell, 
Ramsey,  Uichardson,  Kiddle,  Ton  Eyck,  Willey,  and 
Wright— 17. 

So  the  amendment  was  agreed  to. 


The  PRESIDING  OFFICER.  The  question 
now  recurs  on  striking  out  the  clause  as  amended. 

Mr.  LANE,  of  Kansas.  I  now  move  to  amend 
the  clause  by  inserting  $98,000  as  the  principal 
sum,  and  $14,010  25  as  the  appropriation  for  in- 
terest. 

Mr.  POMEROY.  The  amendment  of  my  col- 
league will  not  make  the  clause  complete.  1  have 
a  substitute  for  the  whole  clause  which  I  think 
will  meet  his  views. 

Mr.  DOOLITTLE.  If  the  Senator  from  Kan- 
sas has  a  distinct  proposition  to  pay  the  Weaa 
and  Piankeshaws,  and  acknowledge  the  debt  to 
them,  let  that  be  offered  as  a  separate  section,  and 
the  sense  of  the  Senate  taken  upon  it.  I  prefer 
now  to  take  the  sense  of  the  Senate  on  striking 
out  this  clause  which  embraces  all  the  Indian 
tribes. 

Mr.  POMEROY.  A  substitute  for  the  whole 
section  1  believe  is  not  now  in  order;  but  I  will  read 
what  I  have  prepared  for  the  information  of  my 
colleague,  and  I  think  he  will  accept  it: 

That  the  confederate  bands  of  Wcas,  Piankeshaws,  Kas- 
kaskias,  and  Peorias  be  allowed  the  interest  of  ;$98,0U0  at 
five  per  cent,  per  annum,  this  amount  being  the  non-inter- 
est-paying bonds  belonging  to  said  confederate  bands,  the 
interest  to  he  paid  semi-annually,  beginning  on  the  1st  day 
of  January,  1865;  and  the  interest  accruing  up  to  the  l.-tday 
of  July,  1864,  at  the  said  rate  shall  be  due  and  payable  on 
that  day. 

Mr.  WILKINSON.  I  am  willing  to  vote 
$14,000  for  the  benefit  of  these  Indians;  but  the 
committee  decided  not  to  recognize  the  principle 
of  paying  this  interest.  Now,  what  will  be  the 
result  of  it?  They  will  say  that  we  have  estab- 
lished the  principle  here  that  the  Government  is 
holden  legally  to  pay  this  interest;  and  the  other 
Indians,  even  those  in  rebellion,  will  afterwards 
come  in  and  get  it.  That  is  the  judgment  of  the 
committee;  and  I  think  the  chairman  expressed 
himself  in  that  way.  We  are  willing  to  have  this 
amendment,  and  would  have  passed  it  in  the  In- 
dian Committee  if  the  Senator  from  Kansas,  who 
is  a  member  of  that  committee,  had  not  told  us 
that  $5,000  would  be  sufficient,  and  we  reported  a 
bill  to  that  effect.  I  presume,  however,  the  Senate 
will  have  no  objection  to  voting  $14,000  to  the  con- 
federate Indians  in  Kansas  if  that  amount  is 
necessary. 

Mr.  POMEROY.     That  is  all  I  am  after. 

Mr.  WILKINSON.  But  the  committee  do  not 
wish  to  frame  the  terms  of  the  law  so  as  to  bind 
the  Government  hereafter  to  pay  a  debt  which  the 
Government  does  not  owe. 

Mr.  LANE,  of  Kansas.  I  have  no  objection 
to  accepting  the  proposition  of  my  colleague  if  it 
would  be  in  order.  I  want  the  Government  to 
recognize  this  debt  of  $98,000;  but  if  they  are  not 
willing  to  do  it,  let  them  pay  the  interest. 

•  Mr.  CONNESS.  I  suggest  to  the  Senator 
from  Kansas  to  withdraw  his  amendment,  and 
then  let  the  question  be  taken  on  the  motion  of 
the  committee  to  strike  out  the  proposition  now 
contained  in  the  bill,  and  then  we  can  vote  on  the 
section  offered  by  the  other  Senator  from  Kansas 
[Mr.  Pomeroy]  as  an  independent  amendment. 
In  that  way  we  shall  probably  reach  a  result. 

Mr.  LANE,  of  Kansas.  It  might  be  reached 
in  another  way,  by  my  withdrawing  my  amend- 
ment, and  allowing  my  colleague  to  offer  his  in- 
stead of  mine  as  a  substitute;  and  I  will  do  that. 

Mr.  DOOLITTLE.  I  think  it  would  be  bet- 
ter that  that  should  be  offered  as  a  distinct  sec- 
tion by  itself. 

Mr.  POMEROY.  I  offer  it  as  a  distinct  sec- 
tion by  itself. 

Mr.  DOOLITTLE.  Then  let  us  take  a  vote 
on  striking  out  the  proposition  in  the  bill. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kansas  [Mr.  Lane]  has  withdrawn  his 
amendment;  and  the  question  now  is  on  striking 
out  the  clause  as  proposed  by  the  Committee  on 
Indian  Affairs. 

Mr.  POMEROY.  My  colleague  withdrew  his 
amendment  for  the  purpose  of  allowing  me  to 
offer  mine. 

Mr.  FESSENDEN.  Will  not  the  Senator 
from  Kansas  consent  to  let  the  question  be  taken 
on  striking  out  the  clause?  He  will  then  be  at 
liberty  to  move  to  put  in  any  distinct  proposi- 
tion. 

Mr.  POMEROY.  I  am  not  at  all  particular 
about  it. 

Mr.  FESSENDEN.  The  Senator  now  offers 
his  proposition  us  an  amendment  to  the  clause  to 
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be  stricken  out,  and  that  puts  it  in  a  very  differ- 
ent snape  from  what  it  would  be  in  if  it  were 
presented  as  a  distinct  proposition.  The  chair- 
man of  the  Committee  on  Indian  Affairs,  1  un- 
derstand, has  no  objection  to  it  as  a  distinct  prop- 
osition. 

Mr.  POMEROY.  I  prefer  to  take  a  vote  first 
on  my  amendment,  because  if  that  be  adopted  I 
shall  then  vote  with  the  committee  to  strike  out 
the  other  clause. 

Mr.  JOHNSON.  I  think  we  had  better  vote 
first  on  striking  out. 

Mr.  FESSENDEN.  If  we  strike  it  out  the 
Senator  can  move  to  insert  what  he  pleases. 

Mr.  POMEROY.  Very  well,  I  withdraw  my 
amendment  for  the  present.  I  am  anxious  to 
take  a  vote,  and  I  do  not  want  to  detain  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Committee  on  Indian 
Affairs  to  strike  out  this  clause  of  the  bill. 

Mr.  HOWARD.  I  wish  to  say  a  word  on  that 
proposition.  I  shall  vote  to  strike  out  the  clause. 
The  clause  as  it  now  stands  in  the  bill  would  re- 
quire the  United  States  to  pay  a  certain  amount 
of  interest  upon  bonds  issued  by  States  and  turned 
over  to  the  Indians  inpayment  of  lands  purchased 
from  the  Indians  by  the  Government  of  the  United 
States.  Upon  what  ground  is  it  that  we  are  asked 
to  make  good,  even  to  the  Indians,  the  interest 
upon  these  State  bonds?  One  ground  urged  by 
the  honorable  Senator  from  Maryland  is  that  it 
is  the  duty  of  the  United  States  to  see  to  it  that 
the  several  States  are  retained  in  the  Union,  and 
that  because  some  of  the  States  which  issued  these 
bonds,  or  a  part  of  them,  are  no  longer  in  the 
Union,  and  cannot  be  retained  thus  far  by  the  ex- 
ertion of  the  armed  force  of  the  United  States,  the 
Government  of  the  United  States  is  bound  in  honor 
and  in  equity  to  make  good  to  the  Indians  the  in- 
terest which  is  due  on  the  bonds  of  these  seced- 
ing States.  I  understand  that  to  be  the  main 
ground  on  which  the  honorable  Senator  from 
Maryland  would  impose  upon  the  United  States 
the  obligation  of  this  guarantee  implied  by  the 
clause  as  it  now  stands  in  the  bill.  1  do  not  hold 
that  the  United  States  is  under  any  such  obliga- 
tion. So  far  as  appears  before  the  Senate  the 
trade  between  the  United  States  and  the  Indians 
was  an  honorable  and  an  honest  bargain,  neither 
party  taking  advantage  of  the  other,  and  the 
United  States  have  acted  in  perfect  good  faith  in 
placing  to  the  credit  of  the  Indians  the  State  bonds 
which  are  now  in  controversy;  and  they  have 
been  accepted  by  the  Indians  with  their  eyes  open, 
and  neither  the  Indians  nor  their  agents  have  any 
ground  to  complain  that  the  United  States  have 
at  any  time  sought  to  take  advantage  of  them  in 
the  concoction  of  the  bargain  or  in  the  payment 
of  the  interest  due  on  these  State  bonds. 

Now,  sir,  I  reject  entirely  the  idea  that  the  Uni- 
ted States  is  under  any  obligation  whatever  at 
any  time  to  meet  the  obligations  of  a  State,  in 
other  words,  to  pay  the  debts  due  from  a  State, 
whether  those  debts  are  in  the  form  of  State  bonds 
or  otherwise.  Let  us  look  to  what  this  will  lead. 
There  are  I  know  not  how  many  millions  of  State 
bonds  issued  by  the  States  of  this  Union  now  in 
the  hands  of  the  subjects  of  foreign  countries. 
There  are  some  hundreds  of  millions  of  dollars 
in  the  shape  of  State  bonds  now  held  by  honest 
creditors  in  England,  France,  Holland,  and  other 
European  countries,  for  which,  of  course,  the 
United  States  have  never  made  themselves  in  any 
way  responsible;  and  shall  the  Governmentof  the 
United  States  hereafter  be  told  that  because  some 
of  the  States  issuing  these  bonds  have  committed 
treason  and  separated  themselves  from  all  con- 
nection with  or  dependence  upon  the  Government 
of  the  United  States,  therefore  that  Government 
is  bound  to  pay  their  debts  to  foreign  creditors? 
Shall  we  be  told  that  we  are  bound  to  pay  to 
British  creditors  debts  due  to  them  upon  the  bonds 
of  Virginia  and  South  Carolina  and  other  seced- 
ing States,  because  those  States  have  gone  out  of 
the  Union  and  we  have  not  yet  been  able  to  con- 
strain them  back  into  the  Union? 

I  trust  Senators  will  reflect  seriously  upon  the 
consequences  which  will  certainly  flow  from  the 
precedent  we  are  now  setting  if  we  pass  the  clause 
contained  in  this  bill;  for  it  will  be  a  precedent 
upon  which  the  creditors  of  all  the  seceding  Stales 
may  apply  to  the  Governmentof  the  United  States 
und  ask  to   have  the   debts  due  from  the  rebel 


States  paid  out  of  the  Federal  Treasury.  In  the 
first  place,  there  is  no  law  to  justify  it.  There  is 
no  equity  in  this  case  particularly  as  I  understand 
it,  and  I  shall  be  loth  indeed  to  set  a  precedent  in 
our  legislation  which  shall  give  rise  to  claims  as 
multitudinous  and  enormous  as  those  will  be  to 
which  I  have  referred.  I  hope  we  shall  strike  the 
clause  out  of  the  bill  entirely. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  POMEROY.  Now  I  move  my  amend- 
ment as  an  additional  section: 

Jlnd  be  it  further  enacted,  That  the  confederate  bands 
of -the  Weas,  Peorias,  Kaskaskias,  and  Piankeshaws  be 
allowed  the  interest  on  $98,000  at  five  per  cent,  per  an- 
num, this  amount  being  the  non-interost-paying bonds  be- 
longing to  said  confederate  bands,  the  interest  to  be  paid 
semi-annually,  beginning  on  the  1st  day  of  January,  1865; 
and  the  interest  accruing  up  to  the  1st  day  of  July,  1864, 
at  the  said  rate,  shall  be  due  and  paid  on  that  day. 

Mr.  DOOLITTLE.  That  is  substantially  the 
provision  of  the  House  bill  with  one  exception. 
The  amendment  says  $98,000 and  the  House  bill 
says  $89,000,  $98,000  Ueing  the  face  of  the  bonds, 
and  $89,000  the  amount  of  money  we  actually 
received  when  we  invested  in  the  bonds.  This 
question  coming  before  the  Committee  on  Indian 
Affairs,  the  committee  were  decidedly  of  opinion 
that  they  would  not  adopt  that  provision  at  the 
present  time,  and  they  authorized  the  reporting 
of  the  bill  which  has  been  presented  to  the  Senate, 
appropriating  $5,000  for  the  benefit  of  these  In- 
dians, and  I  now  offer  that  as  a  substitute  for  this 
amendment.  On  our  inquiry  the  sum  of  $5,000 
was  supposed  to  be  enough  for  the  immediate  ne- 
cessities of  these  tribes  of  Indians.  I  must  say 
also  that  in  consequence  of  the  recommendation 
of  the  Secretary  of  the  Interior,  and  a  settlement 
to  which  we  have  agreed  on  another  amendment 
which  has  been  offered  on  this  bill,  the  sum  of 
$3,100  is  also  appropriated  for  the  benefit  of  these 
indians,  growing  out  of  a  mistake  in  the  survey 
of  land  which  we  sold  and  received  pay  for  that 
actually  belonged  to  the  Indians.  The  result  will 
be  to  put  at  the  disposition  of  the  Department  for 
the  benefit  of  these  Indians  this  $5,000  and  $3,100 
besides,  making  $8,100,  and  we  believe  that  will 
be  sufficient  for  their  present  necessities. 

Mr.  POMEROY.  I  understood  the  other  mem- 
bers of  the  committee  to  say  that  they  reduced 
the  sum  to  $5,000  because  they  supposed  my  col- 
league consented  to  that.  They  were  willing  to 
pay  $14,000,  but  they  thought  he  consented  to 
the  $5,000.  The  Senator  from  Minnesota  made 
that  remark,  and  the  chairman  of  the  committee 
also  said  that  he  put  the  sum  at  $5,000  because 
he  thought  my  colleague  consented  to  it.  I  sub- 
mit that  as  $14,000  and  a  little  more  is  due,  there 
is  no  use  of  talking  about  making  gratuities  to 
the  tribe;  I  do  not  propose  to  make  a  contribu- 
tion to  a  man  that  I  owe;  and  as  that  is  due  and 
should  be  paid  on  the  1st  of  July,  I  object  to  this 
substitute  entirely. 

Mr.  HARLAN.  The  committee  do  not  admit 
that  wc  owe  them  anything.  The  Senator  and 
the  committee  differ  on  that  subject.  The  com- 
mittee were  willing  to  recommend  an  appropria- 
tion large  enough  to  relieve  their  immediate  wants. 
If  the  $5,000  in  addition  to  what  is  in  the  bill  by 
an  amendment  heretofore  adopted  is  not  enough, 
as  a  member  of  the  SenateS  am  willing  to  vote 
for  more.  However,  on  inquiry  made  by  the 
committee,  it  was  supposed  to  be  enough,  and 
hence  I  hope  the  amendment  may  be  adopted  as 
proposed  by  the  chairman  of  the  committee,  un- 
less there  are  some  new  facts  to  be  adduced  show- 
ing that  more  is  necessary. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Wisconsin  to  the  amend- 
ment of  the  Senator  from  Kansas  will  be  read. 

The  Secretary  read  it.  It  was  to  strike  out  all 
after  the  word  "  that,"  and  insert: 

For  the  temporary  subsistence  of  the  Weas,  the  Pianke- 
shaws,  the  Peorias,  and  the  Kaskaskias,  and  furnishing 
the  same  with  clothing,  $5,000. 

Mr.  LANE,  of  Kansas.  It  seems  that  the  sum 
of  $5,000  was  inserted  on  my  judgment.  I  do  not 
remember  what  suggestion  I  made  in  committee, 
but  I  am  now  satisfied  that  $5,000  is  notenough  to 
relieve  the  immediate  necessities  of  this  tribe,  and 
if  any  one  is  to  be  influenced  by  my  judgment, 
I  object  to  this  proposition. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment. 

Mr.  LANE,  of  Kansas.  1  call  for  the  yeas  and 
nays. 


The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays  9;  as  follows: 

YEAS  — Messrs.  Anthony,  Brown,  Buckalew,  Chand- 
ler, Collamer,  Davis,  Doolittle,  Fossendcn,  Foster,  Grimes, 
Harlan,  Howard,  Lane  of  Indiana,  Morgan,  Morrill, 
Sprague,  Sumner,  Trumbull,  Van  Winkle,  Wado,  Wilk- 
inson, yVilley,  and  Wilson — 23. 

NAYS  —  Messrs.  Carlile,  Foot,  Henderson,  Hendricks, 
Johnson,  Lane  of  Kansas,  Nesmith,  Pomeroy,  and  Powell 

ABSENT  —  Messrs.  Clark,  Conness,  Cowan,  Dixon, 
Hale,  Harding,  Harris,  Hicks,  Howe,  McDougall,  Ramsey, 
Richardson,  Riddle,  Saulsbury,  Sherman,  Ten  Eyck,  and 
Wright— 17. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

The  amendment,  as  amended,  was  adopted. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  DOOLITTLE.  There  is  one  amendment 
I  should  like  to  have  excepted,  that  in  regard  to 
the  expenses  of  the  Chippewas. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  excepted.  The  question  now  is  on 
concurring  in  the  other  amendments  made  as  in 
Committee  of  the  Whole. 

The  other  amendments  were  concurred  in. 

The  PRESIDING  OFFICER.    The  Secretary 
will  read  the  excepted  amendment. 
The  Secretary  read  it,  as  follows: 

For  this  amount  to  defray  the  expenses  of  bringing  on 
the  delegation  of  Chippewas  of  Red  lake  and  Pembina  tribe, 
and  to  defray  their  expenses  while  detained  in  this  city  in 
making  a  treaty,  and  their  return  to  their  home,  $17,500. 

Mr.  DOOLITTLE.  That  particular  item  had 
not  been  considered  by  our  committee,  and  run- 
ning my  eye  over  it  1  supposed  all  these  items 
were  correct.  Subsequent  to  the  time  that  it  was 
before  the  committee  we  have  inquired  into  it,  and 
we  are  not  satisfied  to  appropriate  so  large  a  sum . 
I  move  to  strike  out  the  "  $17,500"  and  insert 
"$10,000;"  and  also  I  move  to  amend  the  amend- 
ment by  striking  out  "  in  this  city,"  and  inserting 
"in  the  city  of  Washington." 

The  amendments  to  the  amendment  were  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed.  On  motion  oY 
Mr.  Doolittle  the  title  was  amended  by  adding 
the  words  "  and  for  other  purposes." 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  bill 
of  the  Senate  (No.  282)  to  amend  an  act  entitled 
"An  act  to  extend  the  time  for  the  withdrawal  of 
goods  from  public  stores  and  bonded  warehouses, 
and  for  other  purposes,"  approved  29th  Febru- 
ary, 1864,  with  amendments;  in  which  it  requested 
the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  521)  to 
amend  an  act  entitled  "An  act  to  provide  for  the 
payment  of  the  claims  of  Peruvian  citizens  under 
the  convention  between  the  United  States  and 
Peru  of  the  12th  of  January,  1863,"  approved 
June  1,  1864;  in  which  it  requested  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  of  the  House  (No.  383)  to 
incorporate  the  Home  for  Friendless  Women  and 
Children. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  resolution  for  the 
adjournment  of  the  present  Congress  on  Thurs- 
day, the  23d  of  June;  in  which  it  requested  the 
concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  thattheSpeaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  pro  tempore: 

A  bill  (S.  No.  129)  to  amend  an  act  entitled 
"An  act  to  authorize  the  corporation  of  George- 
town, in  the  District  of  Columbia,  to  lay  and  col- 
lect a  water  tax,  and  for  other  purposes,"  ap- 
proved May  21,  1862; 

A  bill  (S.  No.  316)  to  grant  the  right  of  preemp- 
tion to  certain  settlers  on  the  Rancho  Bolsa  de  To- 
males,  in  the  State  of  California; 

A  bill  (S.  No.  285)  to  regulate  the  veto  power 
in  the  Territory  of  Washington;  and 
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A  bill  (S.  No.  223)  to  regulate  the  foreign  and 
coasting  trade  on  the  northern,  northeastern,  and 
northwestern  frontiers  of  the  United  States,  and 
for  other  purposes. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and 
signed,  on  the  8th  instant,  the  following  acts: 

An  act  (H.  R.  No.  293)  to  provide  for  the  pay- 
ment of  the  second  regiment,  third  brigade,  Ohio 
volunteer  militia,  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States; 

An  act  (H.  R.  No.  426)  to  create  an  additional 
supervising  inspector  of  steamboats  and  two  lo- 
cal inspectors  ofsteamboatsforthe  collection  dis- 
trict of  Memphis,  Tennessee,  and  two  local  in- 
spectors for  the  collection  district  of  Oregon,  and 
for  other  purposes;  and 

An  act  (H.  R.  No.  555)  to  punish  and  prevent 
the  counterfeiting  of  coin  of  the  United   States. 

ARMY  APPROPRIATION  BILL. 

Mr.  WILSON.  I  move  now  to  take  up  the  re- 
port of  the  committee  of  conference  on  the  Army 
appropriation  bill. 

The  PRESIDINGOPFICER.  That  question 
Is  before  the  Senate  as  the  unfinished  business. 

Mr.  POWELL.     Mr.  President 

Mr.  WILSON.  I  hope  we  shall  settle  this  re- 
port. 

Mr.  POWELL.  I  intended  to  make  a  motion 
to  take  up  Senate  bill  No.  37,  but  I  will  wait  until 
this  is  settled,  so  as  to  make  my  bill  the  unfinished 
business  for  Monday. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  report  of  the  committee  of 
conference. 

Mr.  WILSON.  The  report  of  the  committee 
of  conference  is  not  what  1  had  hoped  for  or  what 
I  expected  from  the  committee.  1  had  hoped  that 
the  committee  of  conference  between  the  two 
Houses  would  so  adjust  the  matter  as  to  secure 
the  rights  of  those  colored  men  that  had  enlisted 
under  certain  promises  and  pledges.  But,  sir, 
they  have  not  done  so,  or  if  so  in  any  degree,  it 
depends  on  the  action  of  the  legal  officer  of  the 
Government.  I  have  consulted  with  some  mem- 
bers of  the  conference  committee,  have  taken  care- 
fully into  consideration  the  importance  and  the 
condition  of  the  bill  and  the  disposition  in  both 
Houses  of  Congress,  and  I  have  concluded  to  vote 
in  favor  of  the  report  of  the  committee  of  confer- 
ence. 1  do  so,  sir,  with  a  great  deal  of  reluctance, 
but  I  do  so  because  the  subject-matter  goes  to  the 
Attorney  General,  who  has  already  given  an  opin- 
ion that  I  think  will  require  him  to  recognize  and 
adjust  the  rights  of  these  regiments;  and  because 
it  does  not  preclude  them  from  their  rights,  if  the 
Attorney  General  shall  not  decide  to  give  them 
what  we  think  belongs  to  them.  In  that  event 
we  can  bring  the  matter  up  again  in  Congress.  It 
certainly  precludes  them  from  none  of  their  rights 
or  claims,  but  it  leaves  that  matter  entirely  open 
for  future  action,  if  the  Attorney  General  shall  not 
give  to  them  what  we  maintain  belongs  to  them. 
I  shall  therefore  vote  for  the  report  of  the  commit- 
tee. 

Mr.  SUMNER.  I  stated  last  night  that  in  my 
opinion  this  was  a  report  which  undertook  to  con- 
clude a  matter,  but  did  not  conclude  it.  On  fur- 
ther consideration,  I  am  not  satisfied  that  I  was 
materially  mistaken.  It  is  a  conclusion  in  which 
nothing  is  concluded.  I  may  say,  sir,  too,  that 
I  do  not  think  it  entirely  creditable  to  Congress, 
and,  so  far  as  I  now  accept  it,  it  will  be  with  much 
reluctance.  I  think  it  would  have  better  become 
Congress  to  recognize  f,  solemn  obligation  toward 
those  who  are  now  baring  their  breasts  for  us  in 
battle,  who  are  falling  on  the  parapets  of  the  en- 
emy, rather  than  to  question  their  rights  to  pay 
as  soldiers,  rights  which  I  believe  are  as  strong 
for  them  as  for  any  white  soldier  in  the  service. 
I  regret  sincerely  that  those  rights  have  not  been 
positively  recognized  in  the  textof  a  statute;  but 
after  effort  in  both  branches,  and  the  appointment 
of  several  committees  of  conference,  our  effort  to 
obtain  such  a  recognition  has  failed.  1  despair  of 
obtaining  it,  at  least  on  the  present  bill.  It  is  on 
that  account  that  I  am  induced  to  look  critically 
at  the  proposition  before  us  to  see  whether  it  does 
afford  any  measure  of  justice.  In  one  sense  it 
affords  nothing;  and  I  believe  the  Senator  from 
Maine,  {Mr.  Morrill,]  who  was  on  the  commit- 


tee of  conference,  will  not  differ  from  me  on  that 
point;  but  it  does  distinctly  and  unequivocally 
refer  the  question  to  the  judgment  of  the  Attorney 
General  of  the  United  Stafes.  Substantially  Con- 
gress agrees  to  take  his  opinion  on  a  disputed 
case.  He  has  already  given  his  opinion.  I  have 
it  in  my  hand;  it  is  in  a  communication  dated 
April  23,  1864,  addressed  to  the  President  on  a 
case  submitted  by  the  President.  In  that  opinion 
he  uses  the  following  language: 

"  I  do  not  know  that  any  rule  of  law,  constitutional  or 
statutory,  ever  prohibited  the  acceptance,  organization,  and 
muster  of '  persons  of  African  descent'  into  the  military 
service  of  the  United  States  as  enlisted  men  or  volunteers. 
But  whatever  doubt  might  have  existed  on  the  subjec^  had 
been  fully  resolved  before  this  order  was  issued,  by  the 
eleventh  section  of  the  act  of  17lh  July,  1862,  chapter  one 
hundred  and  ninety-five,  which  authorized  the  President 
to  employ  as  many  persons  of  African  descent  as  he  might 
deem  necessary  and  proper  for  the  suppression  of  the  re- 
bellion, and  for  that  purpose  to  organize  and  use  them  in 
such  manner  as  he  might  judge  best  for  the  public  welfare." 

And  then  in  another  part  of  this  same  opinion 
he  proceeds  to  say: 

"  I  have  already  said  that  I  knew  of  no  provision  of  law, 
constitutional  orstatutory,  which  prohibited  the  acceptance 
of  persons  of  African  descent  into  the  military  service  of 
the  United  States;  and  if  they  could  be  lawfully  accepted 
as  private  soldiers,  so  also  might  they  be  lawfully  accepted 
as  commissioned  officers,  if  otherwise  qualified  therefor. 
But  the  express  power  conferred  on  the  President  by  the 
eleventh  section  of  the  act  of  17th  July,  1862,  chapter  one 
hundred  and  ninety-five,  before  cited,  to  employ  this  class 
ofpersons  for  the  suppression  of  the  rebellion  as  he  may 
judge  best  for  the  public  welfare,  furnishes  all  needed 
sanction  of  law  to  the  employment  of  a  colored  chaplain 
for  a  volunteer  regiment  ofhis  own  race." 

By  the  proposition  before  the  Senate  it  is  de- 
clared as  follows:  "And  the  Attorney  General  is 
hereby  authorized  to  determine  any  question  of 
law  arising  under  this  provision."  It  is  in  the 
full  confidence  that  in  this  way  we  shall  at  last, 
through  the  opinion  of  the  Attorney  General,  ob- 
tain that  justice  which  Congress  has  denied,  that 
I  consent  to  give  my  vote  for  this  report. 

Mr.  HOWE.  I  have  listened  to  the  declara- 
tions made  by  the  two  Senators  from  Massachu- 
setts with  a  great  deal  of  satisfaction,  with  all  the 
more  satisfaction  because  it  happened  yesterday, 
when  this  report  was  made  to  the  Senate,  that  it 
was  attacked  with  a  good  deal  of  spirit,  not  to  say 
with  some  ferocity.  My  friend  from  California 
[Mr.  Conness]  pronounced  it  ridiculous;  the  Sen- 
ator from  Massachusetts  [Mr.  Sumner]  charac- 
terized it  not  so  concisely,  butpossibly  with  quite 
as  much  elegance,  as  the  little  end  of  notiiing 
whittled  down.  [Laughter.]  Now,  against  these 
assaults,  of  course  1  had  nothing  to  say.  I  thought 
that  was  perhaps  a  merit  in  the  proposition,  for 
I  thought  having  been  reduced  to  that  very  small 
compass,  the  Senator  from  Massachusetts  would 
comprehend  it,  and  I  felt  entire  confidence  that 
when  he  did  comprehend  it  he  would,  as  he  has 
done,  agree  to  it.  I  have  listened,  therefore,  to 
his  declaration  to-day  with  all  the  more  satisfac- 
tion, because  it  seems  I  was  not  mistaken  upon 
either  point.     [Laughter.] 

The  report  was  concurred  in. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  521)  to  amend  an  act  entitled  "An  act  to 
provide  for  the  payment  of  the  claims  of  Peruvian 
citizens,  under  the  convention  between  the  United 
States  and  Peru  of  the  12th  of  January,  1863," 
approved  June  1,  1864,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Foreign  Rela- 
tions. 

GOODS  IN  WAREHOUSE. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  No.  282)  to  amend  an 
act  entitled  "An  act  to  extend  the  time  for  the 
withdrawal  of  goods  from  public  stores  and 
bonded  warehouses,  and  for  other  purposes," 
approved  29th  February,  1864. 

Mr.  FESSENDEN.  That  bill  is  in  the  charge 
of  the  Senator  from  Pennsylvania,  [Mr.  Cowan;] 
he  is  not  now  in  his  seat,  and  1  move  that  it  lie 
over  for  the  present. 

The  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

Mr.  POWELL.  I  move  to  take  up  Senate  bill 
No.  37. 

Mr.  SUMNER.     What  is  the  bill  ? 

Mi'.  HOWARD.  The  military  interference 
bill. 


Mr.  COLLAMER.  I  move  that  the  Senate 
adjourn. 

Mr.  HENDRICKS.  Will  the  motion  of  the 
Senator  from  Kentucky  be  the  business  in  order 
on  Monday?     ["No."]  , 

The  PRESIDENT  pro  tempore.     It  will  not. 

Mr.  HENDRICKS.  Will  it  not  be  the  pendT 
ing  motion?     ["Oh  no."] 

The  motion  of  Mr.  Collamer  was  agreed  to; 
and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  June  11,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

OVERLAND  MAIL   ROUTE. 

Mr.  ALLEY.  I  ask  unanimous  consent  to 
offer  a  joint  resolution  and  to  put  it  upon  its  pas- 
sage at  this  time,  for  the  extension  of  the  over- 
land mail  route  act  for  one  year,  as  itis  impossible 
to  report  the  bill  which  came  from  the  Senate  in 
time.  As  that  act  expires  on  the  15th  of  this 
month,  I  hope  the  House  will  consider  this  at  the 
present  time. 

Mr.  LOAN  objected. 

WASHINGTON  AND  GEORGETOWN  RAILROAD. 

Mr.  PATTERSON,  by  unanimous  consent, 
introduced  a  bill  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Company; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

PAYMENT  OF  PERUVIAN  CLAIMS. 

Mr.  STEVENS,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported  a 
bill  to  amend  an  act  entitled  "An  act  to  provide 
for  the  payment  of  the  claims  of  Peruvian  citizens 
under  the  convention  between  the  United  States 
and  Peru  on  the  12th  of  January,  1863,"  ap- 
proved June  1,  1864. 

Mr.  STEVENS.  The  act  which  we  passed 
a  few  days  ago  did  not  provide  for  the  payment 
of  the  interest  on  those  claims,  and  this  bill  is  in- 
troduced for  that  purpose. 

The  bill  was  read  a  first  and  second  time. 

Mr.  BROOKS.  What  is  the  amount  of  interest? 

Mr.  STEVENS.  The  amount  of  interest  pro- 
vided in  the  last  clause  is  the  interest  on  about 
$37,000  from  January  to  July. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  v/as  agreed  to. 

Withdrawal  of  bonded  goods. 

Mr.  STEVENS.  I  am  also  instructed  by  the 
Committee  of  Ways  and  Means  to  report  back 
Senate  bill  No.  282,  to  amend  an  act  entitled  "An 
act  to  extend  the  time  for  the  withdrawal  of  goods 
from  public  stores  and  bonded  warehouses,  and 
for  other  purposes,"  approved  29th  of  February, 
1864,  with  amendments. 

I  will  explain  what  it  is.  Last  February  Con- 
gress passed  an  act  giving  further  time,  to  the  1st 
of  May,  to  withdraw  goods  for  home  consump- 
tion that  had  been  more  than  one  year  in  bond. 
As  the  1st  of  May  has  now  passed,  it  is  proposed 
to  extend  the  time  to  the  1st  of  September  next 
for  the  same  purpose.  If  there  is  any  objection 
to  its  passage,  I  will  move  that  it  be  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  FERNANDO  WOOD.  If  thatbe  the  ob- 
ject of  the  bill  1  do  not  object. 

Mr.  HOLMAN.  Let  the  bill  and  amendment 
be  read. 

Mr.  STEVENS.  I  will  state  the  amendments 
of  the  Committee  of  Ways  and  Means.  They 
move  to  strike  out  "  the  1st  day  of  May,  1S64," 
and  some  other  words,  so  that  it  will  read  thatall 
goods,  wares,  and  merchandise  in  public  stores 
or  bonded  warehouses  on  which  the  duties  are  un-  . 
paid,  and  which  shall  have  been  in  bond  for  more 
than  one  year  and  less  than  three  years,  may  be 
entered  for  consumption,  and  the  bonds  canceled 
at  any  time  before  the  1st  day  of  September,  in- 
stead of  the  payment  of  duties  and  charges  ac- 
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cording  to  the  laws  in  force  at  the  time  thegoods 
shall  have  been  withdrawn. 

Mr.  HOLMAN.  This  is  an  amendment  of  a 
bill  which  has  become  a  law.  I  would  ask,  in 
behalf  of  those  who  are  not  familiar  with  these 
commercial  matters,  the  reason  for  the  extension 
of  time  when  these  goods  may  be  withdrawn  for 
exportation  to  foreign  ports?  What  is  the  object 
of  allowing  them  to  be  entered  for  domestic  con- 
sumption after  a  certain  time? 

Mr.  STEVENS.  For  this  reason:  wherever 
they  have  been  in  bond  more  than  a  year  they 
may  be  entered  for  exportation  and  no  duty  is 
payable  on  them.  If  they  enter  them  for  home 
consumption  the  Government  receives  duty.  That 
is  the  difference,  and  it  is  a  considerable  one  to 
the  Government. 

The  amendments  of  the  Committee  of  Ways 
and  Means  were  concurred  in. 

The  bill,  as  amended,  was  ordered  to  be  read 
a  third  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ANSON  ATVTOOD. 

Mr.  ELIOT,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Anson  Atwood; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Patents. 

PRIVATE  BILLS. 

Mr.. HOLMAN.  Next  Friday  has  not  been 
set  apart  forany  particular  business,  and  I  move 
that  the  morning  hour  of  that  day  be  devoted  to 
the  reception  of  reports  on  cases  of  a  private  na- 
ture; and  that  it  be  made  objection  day  in  the 
Committee  of  the  Whole  House  on  the  Private 
Calendar. 

There  was  no  objection,  and  it  was  so  ordered. 

GRANT  OF  LANDS  TO  MICHIGAN. 

Mr.  DR.IGGS.  I  ask  the  unanimous  consent 
of  the  House  for  leave  to  report  back  from  the 
Committee  on  Public  Lands  the  amendments  of 
the  Senate  to  House  bill  No.  227,  granting  lands 
to  the  State  of  Michigan  for  the  construction  of 
certain  wagon  roads  for  military  and  postal  pur- 
poses. The  Senate  place  the  grant  under  the 
Legislature,  which  relieves  the  objection  made 
to  the  bill  in  the  House,  and  we  consent  to  that 
amendment. 

Mr.  ELDRIDGE.     I  object. 

OVERLAND  MAIL. 

Mr.  ALLEY.  The  gentleman  from  Missouri 
withdraws  his  objection  to  my  reporting  the  bill 
in  reference  to  the  overland  mail. 

Mr.  STEVENS.  I  renew  it.  We  ought  to 
have  time  to  consider  the  bill. 

HOME  FOR  THE.  FRIENDLESS. 

Mr.  DAVIS,  of  New  York,  by  unanimous  con- 
sent, from  the  Committee  for  the  District  of  Co- 
lumbia, reported  back  Senate  amendments  to 
House  bill  No.  383,  to  incorporate  a  Home  for 
Friendless  Women  and  Children. 

The  Senate  amendments  were  severally  con- 
curred in. 

Mr.  DAVIS,  of  New  York,  moved  to  recon- 
sider the  vote  by  which  the  Senate  amendments 
were  agreed  to;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

EUGENE  FREEANS. 

Mr.  DAVIS,  of  Maryland,  reported  back  from 
the  Committee  on  Foreign  Affairs  the  petition  of 
Eugene  Frecans,  and  asked  that  the  committee 
be  discharged  from  its  further  consideration,  and 
that  it  be  referred  to  the  Committee  on  Commerce. 

It  was  so  ordered. 

RENEWAL  OF  A   PATENT. 

Mr.  FENTON,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  remonstrance  of 
James  L.  Woodward,  of  New  York,  against  the 
petition  of  Jonathan  Ball  for  relief  by  the  renewal 
of  a  patent,  and  asked  that  the  committee  be  dis- 
charged from  its  further  consideration,  and  that 
it  be  referred  to  the  Committee  on  Patents. 

It  was  so  ordered. 


FINAL  ADJOURNMENT. 

Mr.  COX.  I  rise  to  a  question  of  privilege. 
I  offer  the  following  resolution,  and  move  the 
previous  question  on  its  adoption: 

Rcsolrcd,  (the  Senate  concurring,)  That  the  present  Con- 
gress adjourn  finally  on  Monday,  the  20th  instant. 

Mr.  FARNSWORTH.  I  ask  the  gentleman 
from  Ohio  to  withdraw  the  previous  question  that 
I  may  offer  an  amendment. 

Mr.  COX.     I  will  hear  what  it  is. 

Mr.  FARNSWORTH.  I  propose  to  fix  the 
25th  of  June  instead  of  the  20th. 

Mr.  COX.  We  have  voted  almost  everything 
away,  and  I  think  we  had^better  vote  ourselves 
away  as  soon  as  possible.     [Laughter.] 

Mr.  FARNSWORTH.  I  think  we  will  be 
more  likely  to  accomplish  the  object  which  the 
gentleman  from  Ohio  has  in  view  if  we  say  the 
25th. 

Mr.  COX.  I  accept  the  amendment,  and  will 
say  Saturday  the  25th. 

The  SPEAKER.  The  Chair  will  suggest  that 
Saturday  is  not  a  desirable  day  for  adjournment, 
as  it  would  be  very  difficult  for  the  clerks  to  have 
the  bills  engrossed  that  day. 

Mr.  COX.     Then  1  will  say  Thursday  the  23d. 

Mr.  FARNSWORTH.     1  consent  to  that. 

The  resolution  was  so  modified. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  resolution,  as  modified,  was  adopted. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

AN  ACT  ILLEGALLY  APPROVED. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, made  a  report  on  a  resolution  of  the 
House  instructing  that  committee  to  inquire  by 
what  warrant  the  act  entitled  "An  act  to  provide 
for  the  collection  of  abandoned  property  and  for 
the  prevention  of  frauds  in  insurrectionary  dis- 
tricts within  the  United  States"  was  approved  on 
the  12th  of  March,  1863,  and  whether  said  act  is 
in  force;  and  asked  that  the  report  be  printed, 
and  referred  to  the  Committee  of  Ways  and 
Means. 

Mr.  HOLMAN.-  If  the  report  is  not  very  vo- 
luminous I  should  like  to  have  it  read. 

Mr.  WILSON.  It  is  but  short.  Let  it  be 
read. 

The  report  was  read.  The  conclusion  of  it  is 
that  the  act  in  question  having  been  approved  and 
signed  by  the  President  subsequently  to  the  ad- 
journment of  Congress  did  not  become  a  law  and 
is  not  in  force. 

The  report  was  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

PAYMASTER  RUSSELL'S  ADMINISTRATORS. 

Mr.  MOORHEAD,  from  the  Committee  on 
Naval  Affairs,  reported  back,  with  a  recommend- 
ation that  it  do  pass,  a  bill  (H.  R.  No.  337)  for  the 
relief  of  the  administrators  of  W.  W.  Russell, 
late  paymaster  in  the  marine  corps,  and  asked 
that  it  be  put  upon  its  passage. 

Mr.  HOLMAN.  That  bill  belongs  properly 
to  the  business  of  next  Friday.  I  hope  it  will  be 
postponed  till  that  time,  when  it  will  come  up 
with  other  private  business. 

The  bill  was  postponed  till  Friday  next. 

THE  BANKRUPT  BILL. 

Mr.  DAWES  called  for  the  regular  business, 
but  yielded  to 

Mr.  BOUTWELL,  who  said:  I  call  up  the  mo- 
tion to  reconsider  the  vote  by  which  the  bankrupt 
bill  was  rejected.  I  desire  to  say  that  my  object 
in  moving  the  reconsideration  is  to  give  to  the 
committee  on  bankruptcy  the  benefit  of  the  labor 
which  it  has  bestowed  on  this  bill.  It  would  be 
a  hardship  if  the  labor  of  the  committee  were  lost 
by  the  present  rejection  of  the  bill.  I  have  there- 
fore consented  to  move  a  reconsideration.  If  the 
motion  to  reconsider  shall  prevail,  I  shall  then 
move  to  postpone  the  bill  till  the  second  Monday 
in  December  next,  after  the  morning  hour. 

Mr.  STEVENS.  I  desire  to  ask  the  gentleman 
from  Massachusetts  whether  the  chairman  of  the 
special  committee  on  bankruptcy  consents  to  the 
postponement  of  the  bill  if  the  vote  be  reconsid- 
ered ? 

Mr.  BOUTWELL.     He  does. 


A  Member.     I  understand  he  does  not. 

Mr.  DAWES.  If  my  colleague  is  in  error 
about  the  consent  of  the  chairman  who  has  charge 
of  the  bill  to  postpone  it,  Icannotgive  way.  But 
I  will  yield  to  my  colleague  if  no  opposition  be 
made. 

Mr.  STEVENS.  1  hope  we  will  be  governed 
by  that  fact  altogether. 

Mr.  ASHLEY.     1  object  to  further  debate. 

Mr.  DAWES.  Then  I  must  object  to  this  mat- 
ter coming  up  unless  there  can  be  some  under- 
standing about  it.     I  resume  the  floor. 

Mr.  ASHLEY.  I  do  not  think  the  gentleman 
from  Massachusetts  can  take  the  floor  from  his 
colleague  in  that  way. 

The  SPEAKER.  The  Chair  decides  that  the 
motion  to  reconsider  is  before  the  House. 

Mr.  BOUTWELL.  I  desire  to  know  of  the 
gentleman  who  reported  the  bill  what  his  purpose 
in  reference  to  it  is. 

Mr.  JENCKES.  I  can  only  speak  for  myself. 
I  asked  the  gentleman  from  Massachusetts  to 
move  to  reconsider  the  vote  by  which  the  bill 
was  rejected,  and  himself  move,  if  he  desired  it, 
to  postpone  it. 

Mr.  DAWES.  Unless  there  can  be  some  un- 
derstanding in  relation  to  the  postponement  I  will 
move  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  JENCKES.  I  think  there  is  an  understand- 
ing; I  think  the  understanding  is  satisfactory  to 
-the  gentleman  from  Massachusetts. 

Mr.  BOUTWELL.  I  do  not  desire  myself  to 
take  any  responsibility  in  the  matter.  I  desire 
the  gentleman  himself  to  state  whether  he  will 
support  the  motion  to  postpone  or  not. 

Mr.  JENCKES.  If  the  gentleman  will  with- 
draw the  motion  for  the  previous  question,  1  will 
state  my  whole  understanding  of  the  matter. 

Mr.  BOUTWELL.     I  withdraw  it. 

Mr.  JENCKES.  This  bill  has  been  the  result 
of  the  labors  of  the  special  committee,  who  have 
spent  a  great  deal  of  time  on  the  subject,  and  have 
presented  as  perfect  a  bill  as  they  could  frame 
under  the  circumstances.  They,  of  course,  desire 
the  bill  to  pass.  I  find  that  the  opinion  of  the 
House  is  that  it  is  not  wise  in  their  judgment  to 
pass  it  at  the  presenttime.  They  have  expressed 
that  by  their  votes,  and  I  yield  to  that  result. 

The  gentleman  from  Massachusetts,  [Mr.  Bout- 
well,]  who  has  voted  against  the  bill  and  who 
has  moved  a  reconsideration  of  the  vote  rejecting 
the  bill,  did  so  upon  the  understanding  with  me 
that  he  would  move  to  postpone  the  bill  until 
some  day  early  in  the  next  session.  I  agreed  to 
the  motion  to  postpone  and  I  shall  not  oppose  it. 
I  find  that  it  is  impossible  during  the  present  ses- 
sion, if  this  bill  should  be  passed  by  the  House, 
that  it  can  be  passed  by  the  Senate.  It  follows, 
therefore,  that  nothing  will  be  lost  by  the  friends 
of  the  bill  by  agreeing  to  postpone  this  bill  as 
the  gentleman  from  Massachusetts  proposes  to 
move. 

Mr.  BOUTWELL.  I  now  renew  the  demand 
for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  HOLMAN.  I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

Mr.  CRAVENS.  I  call  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered..'' 

The.  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  78,  not  voting  GO; 
as  follows: 

YEAS — Messrs.  James  C.  Allen,  William  J.Allen,  Bliss, 
Boyd,  Eden,  Edgerton,  Eldridge,  Finck,  Grider,  Harding, 
Harrington,  Charles  M.  Harris,  Holman,  Hutchins,  lnger- 
soll,  William  Johnson,  Knapp,  Law,  Lazear,  Le  Blond, 
Loan,  Long,  Mallory,  Marcy,  McClnrg,  McDowell,  James 
R.  Morris,  Morrison,  Amos  Myers,  Noble,  Orth,  Pendleton, 
Perham,  Samuel  J.  Randall,  Robinson,  Rogers,  William  G. 
Steele,  Stiles,  Tracy,  Wadsworth,  Whaley,  Chilton  A. 
White,  and  Joseph  W.  White— 43. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter, 
Beainan,  Blaine,  Blair,  Blow,Boutvvell,  Brandegee, Brooks, 
Chanler,  Ambrose  W.  Clark,  Cobb,  Cofiioth,  Cole,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawes,  Dixon,  Driggs, 
Eliot,  Farnsworth,  Fenton,  Frank,  Ganson,  Griswold,  Der- 
rick, Higby,  Hooper,  Hotehkiss,  Asahel  W.  Hubbard,  John 
H.  Hubbard,  Jenekes,  Julian,  Kalbfleisch,  Kelley,  Francis 
W.  Kellogg,  Orlando  Kellogg,  King,  Littlcjohn,  Longyear, 
Marvin,  McJudoe,  Mooihead,  Morrill,  Daniel  Morris,  Nor- 
ton, Charles  O'Neill,  Patterson,  Pike,  Alexander  H.  Rice, 
John  H.  Rice,  Scofield,  Shannon,  Sloan,  Smithcrs,  Starr, 
Stevens,  Sweat,Thayer,  Thomas, Upson, Van  Valkenburgh, 
Ward,  Webster,  Wheeler,  Williams,  Wilder,  Wilson,  VVin- 
dom,  Fernando  Wood,  and  Woodbridge — 78. 
NOT  VOTING— Messrs.  Anemia,  Baily,  Broomall,  James 
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S.  Brown,  William  G.  Brown,  Freeman  Clarke,  Clay, Cox, 
Cravens,  Creswell,  Dawson,  Denting,  Denison,  Donnelly, 
D  union  t,  Eckley,  English. Garfield,  Gooch,  Grinnell,  Hale, 
Hall,  BenjamiuG.  Harris,  Hulburd,  PliiiipJotinson,  Kasson, 
Kernan,  McAllister,  McBride.Mekinncy,  Middletun,  Sam- 
uel F.  Miller,  William  H.  Miller,  Leonard  Myers,  Nelson, 
Odell,  John  O'Neill,  Perry,  Pomeroy,  Price,  Pruyn, Radford, 
William  H.  Randall,  Edward  H.  Rollins,  James  S.  Rollins, 
Ross,  Schenek,  Scott,  Smith,  Spalding,  Stebbtns,  John  B. 
Steele,  Strouse,  Stnart,  Voorbees,  Elihu  B.  Washburne, 
William  B.  Washburn,  Winfield,  Benjamin  Wood,  and 
Yeainan — 60. 

So  the  motion  to  reconsider  was  notlaid  on  the 
table. 

During  the  call  of  the  roll, 

Mr.  PRICE  stated  that  he  had  paired  with  his 
colleague,  Mr.  Kasson. 

The  motion  to  reconsider  was  then  agreed  to, 
and  the  question  recurred  on  the  passage  of  the 
bill. 

Mr.  BOUTWELL.  I  move  to  postpone  the 
bill  until  the  second  Monday  in  December  next 
after  the  morning  hour,  and  upon  that  motion  de- 
mand the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  GANSON  called  for  the  yeas  and  nays  on 
the  motion  to  postpone. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  postpone  was  agreed  to. 

Mr.  BOUTWELL  moved  to  reconsider  the 
vote  by  which  the  bill  was  postponed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MISSOURI  CONTESTED  ELECTION. 

Mr.  DAWES.  The  Committee  of  Elections, 
to  whom  was  referred  the  memorial  and  accom- 
panying documents  of  Thomas  L.  Price,  contest- 
ing the  seat  of  Joseph  W.  McClurg,  have  in- 
structed me  to  make  a  report.  This  case  is  kin- 
dred to  the  one  of  Bruce  and  Loan,  and  also  of 
Birch  and  King.  The  committee  came  to  the 
same  conclusion  that  they  did  in  the  case  of  Bruce 
and  Loan,  the  members  of  the  committee  stand- 
ing upon  the  question  precisely  the  same.  When 
I  submitted  the  report  in  the  case  of  Birch  and 
King  I  stated  that  the  committee,  in  coming  to  a 
conclusion  in  the  case  of  Bruce  and  Loan,  ac- 
cepted the  decision  of  the  House  as  instructions 
in  reference  to  the  two  other  cases.  They  there- 
fore reported  back  the  papers  in  that  case,  which 
was  one  of  the  two,  and  asked  to  be  discharged 
from  the  further  consideration  of  them,  and  that 
the  whole  subject  be  laid  on  the  table.  In  con- 
formity with  these  instructions,  the  committee 
still  entertaining  the  same  views  with  reference  to 
the  present  case  but  accepting  the  decision  of  the 
House,  have  instructed  me  to  report  back  the 
papers  in  this  case,  and  move  that  the  committee 
be  discharged  from  the  further  consideration 
thereof,  and  that  the  whole  subject  belaid  on  the 
table. 

The  motion  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAWES.  I  now  call  up  the  unfinished 
business  of  yesterday. 

The  SPEAKER.  The  business  before  the 
House,  then,  is  the  contested-election  case  of 
Todd  vs.  Jayne,  upon  which  the  gentleman  from 
Illinois  [Mr.  Farnsworth]  is  entitled  to  the  floor. 

Mr.  FARNSWORTH  took  the  floor. 

COMPENSATION  OF  CONTESTANTS. 

Mr.  HOLM  AN.  I  desire  to  offer  a  resolution 
pertinent  to  the  case  just  disposed  of,  if  the  gen- 
tleman from  Illinois  allows  me  to  present  it. 

Mr.  FARNSWORTH.  I  yield  for  that  pur- 
pose. 

Mr.'HOLMAN,by  unanimous  consent,  offered 
the  following  resolution,  upon  which  he  demanded 
the  previous  question: 

Resolved,  That  there  be  paid  from  the  contingent  fund 
of  this  House  to  James  11.  Birch  ami  Thomas  L.  Price, 
respectively,  the  usual  mileage  of  a  member  for  one  ses- 
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sion  of  Congress,  and  compensation  or  salary  from  the 
commencement  of  the  present  session  to  the  period  when 
their  contests  were  respectively  acted  upon  by  the  House. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  MALLORY.  I  hope  the  mover  of  the 
resolution  will  accept  a  modification  of 

The  SPEAKER.  Debate  is  not  in  order,  as 
the  main  question  lias  been  ordered  to  be  put. 

Mr.  MALLORY.  1  move  to  reconsider  the 
vote  by  which  the  previous  question  was  sec- 
onded; and  1  ask  unanimous  consent  to  make  a 
statement. 

Unanimous  consent  was  given. 

Mr.  MALLORY.  My  object  is  to  amend  the 
resolution  by  inserting  the  name  of  John  Mc- 
Henry, of  Kentucky.  I  think  he  is  certainly  as 
much  entitled  to  the  compensation  proposed  to  be 
paid  as  these  two  gentlemen ;  and  if  the  mover  of 
the  resolution  declines  to  accept  that  modification 
I  move  to  reconsider  the  vote  by  which  the  pre- 
vious question  was  seconded. 

Mr.  HOLMAN.  I  would  say  to  the  gentle- 
man from  Kentucky  that  the  two  cases  embraced 
in  this  resolution  stand  upon  precisely  the  same 
footing.  They  were  before  the  House  upon  pre- 
cisely the  same  testimony,  and  the  House  has 
disposed  of  both  of  them  precisely  in  the  same 
way;  so  that  the  House  is  not  embarrassed  by 
embracing  them  in  the  same  resolution.  And 
while  1  concur  in  the  views  of  the  gentleman  from 
Kentucky  in  reference  to  the  case  of  McHenry, 
yet  it  may  be  considered  by  the  House  as  not 
standing  upon  the  same  footing.  It  is  desirable 
that  the  House  should  have  an  opportunity  to 
pass  upon  the  cases  as  they  stand  upon  their  re- 
spective merits;  and  therefore  I  hope  the  gentle- 
man from  Kentucky  will  allow  these  cases  I  have 
included  in  the  resolution  to  be  considered  by 
themselves. 

Mr.  MALLORY.  There  is  as  much  similarity 
between  the  case  of  McHenry  and  Price  as  there 
is  between  the  case  of  Birch  and  Price.  They 
are  homogeneous  cases.  All  three  of  these  gentle- 
men made  their  appearance  before  this  Congress 
and  contested  the  right  of  sitting  members  upon 
the  ground  that  they  obtained  their  seats  here  by 
military  interference.  That,  I  understand,  was 
the  sole  question  involved  in  the  trial  of  those 
cases.  That  was  the  ground  relied  on  by  each  of 
the  contestants,  and  I  see  no  reason  for  the  dis- 
crimination which  appears  to  be  proper  in  the  es- 
timation of  the  gentleman  from  Indiana.  If  there 
are  merits  enough  in  the  cases  of  these  two  gen- 
tlemen from  Missouri  to  justify  the  House  in  al- 
lowing them  this  compensation,  there  are  merits 
enough  in  the  case  of  McHenry  to  authorize  the 
House  in  allowing  it  to  him.  1  see  no  reason, in 
anything  that  has  been  said  by  the  gentleman  from 
Indiana,  why  the  House  should  embarrass  itself 
and  expend  time  in  acting  on  each  of  those  cases 
separately,  when,  by  inserting  all  of  them  in  this 
resolution,  it  can  dispose  of  them  now.  1  there- 
fore hope  that  the  House  will  sustain  the  motion 
that  I  make  to  reconsider  the  vote  by  which  the 
previous  question  was  seconded,  in  order  that  I 
may  offer  this  amendment  to  the  resolution. 

The  question  was  taken,  and  the  vote  ordering 
the  main  question  was  reconsidered. 

The  question  recurred  on  the  adoption  of  the 
resolution. 

Mr.  MALLORY.  I  move  to  amend  the  reso- 
lution by  inserting  the  name  of  Mr.  McHenry. 

Mr.  DAWES.  I  appeal  to  the  gentleman  from 
Kentucky  not  to  press  thatamendment.  The  case 
of  McHenry  will  stand  separately  justaswellas 
it  will  in  this  connection. 

Mr.  MALLORY.  I  do  not  understand  the 
gentleman  from  Massachusetts. 

Mr.  DAWES.  If  the  gentleman  wants  me  to 
sperk  plainly  1  will  do  so.  Just  as  true  as  he 
puts  that  name  into  this  resolution  the  whole 
will  be  voted  down.  I  want  the  gentleman  to  un- 
derstand me.  I  do  not  mean  to  say  by  that  that 
1  should  vote  against  it.  But  I  mean  to  tell  the 
gentleman  from  Kentucky  that  just  as  sure  as 
he  puts  in  that  name  the  resolution  will  be  voted 


down.  These  two  cases  of  Birch  and  Price  are 
precisely  like  that  of  Bruce.  They  had  the  ma- 
jority of  the  Committee  of  Elections  in  their  favor. 
The  committee  considered  that  under  such  cir- 
cumstances there  could  not  be  any  impropriety 
in  paying  Bruce.  The  case  of  McHenry  stands 
on  a  different  ground.  The  Committee  of  Elec- 
tions reported  against  McHenry  very  strongly. 
There  was  but  one  member  of  the  committee  dis- 
agreeing to  that  report. 

I  suggest  to  the  gentleman  from  Kentucky  (not 
intending  thereby  to  intimate  that  I  would  vote 
against  reasonable  compensation  to  Mr.  Mc- 
Henry) that  by  his  pursuing  that  amendment 
there  will  be  this  result:  we  will  pay  one  man  and 
refuse  to  pay  another  whose  case  is  exactly  alike. 

Mr.  MALLORY.  Mr.  Speaker,  1  fail  to  ap- 
preciate the  force  of  the  reasons  urged  by  the 
gentleman  from  Massachusetts.  If  I  understand 
him  at  all  the  whole  tenor  of  his  remarks  results 
in  this,  that  if  I  insist  on  putting  Mr.  McHenry 's 
namp  in  the  resolution  along  with  the  names  of 
these  two  gentlemen  from  Missouri,  the  objection 
to  paying  Mr.  McHenry  is  so  strong  in  the  House 
that  the  contestants  from  Missouri  will  full  with 
him,  and  no  pay  will  be  given  to  either.  If  .that 
be  the  case,  let  it  be  so.  The  gentleman  from 
Massachusetts  has  stated  that  there  is  a  great  dif- 
ference in  the  cases.  I  fail  to  perceive  it.  I  un- 
derstand that  these  two  gentlemen  from  Missouri 
contested  the  seats  of  the  sitting  members  on  the 
ground  that  they  obtained  their  seats  here  through 
military  interference.  The  Committee  of  Elec- 
tions considered  these  contested  cases  and  virtu- 
ally reported  that  there  was  not  military  inter- 
ference enough  to  justify  the  House  in  saying 
that-these  sitting  members  were  not  entitled  to 
their  seats.  On  precisely  the  same  ground  was 
the  seat  of  my  colleague  [Mr.  Yeaxian]  con- 
tested by  Mr.  McHenry.  The  Committee  of  Elec- 
tions reported  that  there  was  notsufficientevidence 
of  military  interference  to  justify  the  House  in 
deciding  that  Mr.  Yeaman  was  not  entitled  to  his 
seat.  There  were  certain  cases  of  military  inter- 
ference to  some  extent  proved  in  every  one  of 
these  cases;  and  in  my  estimation  enough  was 
proved  to  justify  each  of  these  contestants  in  bring- 
ing the  case  before  the  House  for  its  action. 

If  there  is  justice  in  paying  one  of  these  con- 
testants there  is  justice  in  paying  all.  If  the  gen- 
tleman from  Massachusetts  means  to  intimate 
that  this  House  will  vote  down  this  resolution 
because  the  name  of  Mr.  McHenry  is  inserted 
in  it,  or  because  of  an  effort  on  my  part  to  get 
that  name  inserted  in  the  resolution,  in  the  name 
of  God  let  it  be  voted  down.  If  that  sort  of  a 
reason  is  to  influence  the  House,  let  us  know  it. 

Mr.  DAWES.  Thegentleman  from  Kentucky 
will  take  the  suggestion  in  the  spirit  in  which  I 
have  made  it.  1  made  the  suggestion  to  the  gen- 
tleman, and  of  course  he  will  do  what  he  thinks  is 
his  duty.     I  have  nothing  further  to  say  upon  it. 

Mr.  MALLORY.   I  insist  on  the  amendment. 

Mr.  WADSWORTH  demanded  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  recurred  on  Mr.  Mallory's 
amendment. 

The  House  divided;  and  there  were  —  ayes 
seventy-eight,  noes  not  counted. 

So  the  amendment  was  adopted,  and  the  name 
of  J.  H.  McHenry,  jr.,  was  inserted  in  the  reso- 
lution. 

Mr.  UPSON  moved  that  the  resolution  belaid 
upon  the  table. 

The  House  was  divided;  and  there  were — ayes 
50,  noes- 60. 

Mr.  UPSON  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas 
64,  nays  63,  not  voting  54;  as  follows: 

YEAS — Messrs.  Alley,  Allison.  Ames,  Anderson,  Ar- 
nold, Ashley,  John  V.  Baldwin,  Baxter,  Biamau,  Botitvvell, 
Boyd,  Brandegce.  Ambrose  W.  Clark,  Freeman  Clarke, 
Cobb, Cole,  Henry  Winter  Davis, Thomas  T.  Davis,  Dixon, 
Driggs,  Eckley,  Eliot,  Famsworiu,  Frank,  Higby,I^ooper, 
Hotebklss.  Asalisl  W.  Hubbard,  johu  U    Hubbard,  liig«:r- 
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soil,  Jenckes, Julian,  Kelley,  Francis  W.  Kellogg,  Orlando 
Kellogg,  Longyear,  Mclndoe,  Samuel  P. Miller,  Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Alyers,  Nor- 
ton, Charles  O'Neill,  Orth,  I'erlinm,  Pike,  Price,  Alexander 
H.  Rice,  John  H.  Rice,  Sehenck,  Shannon,  Smithers, 
Spalding,  Starr,  Stevens,  Upson,  Van  Valkenburgh,  Wil- 
liams, Wilder,  Wilson.  Wifidom,  and  Woodbridge — 64. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen, Bally, 
Augustus  C.  Baldwin,  Blaine,  Blair,  Bliss,  Blow,  Brooks, 
James  S.  Browh,  Chanler,  Coffroth,  Cox,  Cravens,  Dawes, 
Dawson,  Eden,  Edgerton,  Eldridgc,  Finek,  Ganson,  Grider, 
Griswold,  Harding,  Harrington, Charles M.  Harris,  Derrick, 
llohuan,  Ilutchins,  William  Johnson,  Kalbfleiseh,  Knapp, 
Law,  Lazear,  Le  Blond,  Long,  Mallory,  Marey,  Marvin, 
McClurg,  McDowell,  James  U.  Morris,  Morrison,  Noble, 
Pendleton,  Samuel  J.  Randall,  Robinson,  Ross,  Scofleld, 
Smith,  John  B.  Steele,  William  G.  Steele,  Stiles,  Stuart, 
Sweat,  Thomas,  Wadsworth,  Ward,  Webster,  Wheeler, 
Chilton  A.  White,  Joseph  W.  White,  and  Fernando 
Wood— 63. 

NUT  VOTING— Messrs.  Aneona,  llroomall,  William  G. 
Brown,  Clay,  Creswell,  Doming,  Denison,  Donnelly,  Du- 
mont,  English,  Fenton,  Garfield,  Gooch,  Grinnell,  Hale, 
Hall,  Benjamin  G.  Harris,  Hulburd,  Philip  Johnson,  Kas- 
son,  Kernan,  King,  Littlejohn,  Loan,  McAllister,  McBride, 
McKinncy,  Middleton,  William  H.  Miller,  Nelson,  Odell, 
John  O'Neill,  Patterson,  Perry,  Potneroy,  Pruyn,  Radford, 
William  II.  Randall,  Rogers,  Edward  II.  Rollins,  Jamgs  S. 
Rollins,  Scott,  Sloan,  Stebbins,  Stronse,  Thayer,  Tracy, 
Voorhees,  Elihti  B.  Washburne,  William  II.  Washburn, 
Whaley,  Winfield,  Benjamin  Wood,  and  Yeaman— 54. 

Tke  SPEAKER.  The  Chair  votes  in  the  nega- 
tive, and  the  resolution  is  not  laid  upon  the  table. 

The  question  recurred  on  the  adoption  of  the 
resolution. 

Mr.  FARNS  WORTH  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  64,  nays  62,  not  voting  55; 
as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Bally, 
Augustus  C.  Baldwin,  Blaine,  Blair,  Bliss,  Blow,  Brooks, 
James  S.  Brown,  Chanter,  Cofl'roth, Cox, Cravens,  Dawes, 
Dawson,  Eden,  Edgerton,  Eldridge,  Finek,  Ganson,  Grider, 
Griswold,  Harding,  Harrington, Charles  M.  Harris,  Herrick, 
Hal  mail,  Hutch  ins,  William  Johnson,  Kalbfleiseh,  Knapp, 
Law,  Lazear,  Le  Blond,  Long,  Mallory,  Marey,  Marvin, 
McDowell,  James  It.  Morris,  Morrison,  Noble,  Pendleton, 
Samuel  J.  Randall, Robinson,  Rogers,  Ross,  Seofiuld,  Smith, 
John  B.- Steele,  William  G.  Steele,  Stiles,  Stuart,  Sweat, 
Thomas,  Wadsworth,  Ward,  Webster,  Whaley,  Wheel- 
er, Chilton  A.  White,  Joseph  W.  White,  and  Fernando 
Wood— G4. 

NAYS— Messrs.  Allison,  Ames,  Anderson,  Arnold,  John 
D.  Baldwin,  Beaman, Boutwell,  Boyd,  Brandegee,  Ambrose 
W.  Clark,  Freeman  Clarke,  Cobb,  Cole,  Henry  Winter 
Davis,  Thomas  T.  Davis,  Dixon,  Driggs,  Eckley,  Eliot, 
Farns worth,  Fenton,  Frank,  Higby,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  John  II.  Hubbard,  Ingersoll,  Jenckes, 
Julian,  Francis  W.  Kellogg,  Orlando  Kellogg,  Littlejohn, 
Samuel  F.  .Miller,  Moorhead,  Morrill, Daniel  Morris,  Amos 
Myers,  Leonard  Myers, Norton,  Charles  O'Neill,  Orth,  Pat- 
terson, Perham,  Pike,  Price,  Alexander  H.  Rice,  John  II. 
Rice,  Sehenck,  Shannon,  Sloan.  Smithers,  Spalding,  Starr, 
Stevens,  Thayer,  Upson,  Van  Valkenburgh,  Williams,  Wil- 
son, VVindom,  and  Woodbridge — G2. 

NOT  VOTING— Messrs.  Alley,  Aneona,  Ashley,  Baxter, 
Broomall,  William  G.  Brown,  Clay,  Creswell,  Doming, 
Denison,  Donnelly,  Dumont,  English,  Garfield,  Gooch, 
Grinnell,  Hale,  Hall,  Benjamin  G.  Harris,  Hulburd,  Philip 
Johnson.  Kasson,  Kelley,  Kernan,  King,  Loan,  Longyear, 
McAllister,  MeBride,  McClurg,  Mclndoe,  McKinney,  Mid- 
dleton,  William  II.  Miller,  Nelson,  Odell,  John  O'Neill, 
Perry,  Pomeroy,  Pruyn, Radford,  William  II.  Randall,  Ed- 
ward (I.  Rollins,  James  S.  Rollins,  Scott,  Stebbins,  Slrouse, 
Tracy,Voorhees,  Elihu  B.  Washburne,  William  B.  Wash- 
burn, Wilder,  Winfield,  Benjamin  Wood,  and  Yeaman — 55. 

So  the  resolution  was  adopted. 

During  the  vote, 

Mr.  KELLEY  stated  that  he  was  paired  with 
Mr.  Harris,  of  Maryland. 

Mr.  DENISON  stated  that  ho  was  paired  with 
Mr.  Broomall. 
The  vote  was  then  announced  as  above  recorded. 

Mr.  MALLORY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsideron  the  table. 

Mr.  UPSON  culled  for  the  yeas  and  nays  on 
the  lutter  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  naye  57,  not  voting  61; 
as  follows: 


YEAS  — Messrs.   James  C.  Allen,  William    J.  Allen, 


Law.  Lazear,  Le  Blond,  Long,  Mallory,  Marey,  Marvin, 
McDowell,  James  R.  Morris,  Morrison,  Noble, Pendleton 
Samuel  J.  Randall,  Robinson,  Roger*,  Ross  Scofield 
Smith,  John  B.  Steele,  William  G.  Steele,  Stiles.  Smart. 
Sweat,  Thomas.  Wadsworth,  Ward,  Webster,  Whaley' 
Wheeler,  Chilton  A.  White,  Joseph  W.  White,  and  Fer- 
nando Wood — 63. 

NAYS — Messrs.  Alley,  Allison,  Amen,  Anderson,  Ar- 
nold, Ashley,  John  D.  Baldwin,  Cemnan.  Boutwell,  Hoyd, 
Uruadegee,  Ambrose  W.  Clark,  Cobb,  Cole,  Henry  Winter 


Davis,  Thomas  T.  Davis,  Driggs,  Eckley,  Eliot,  Farns- 
worth,  Fenton,  Frank,  Higby,  Hooper,  Hotchkiss,  Asahel 
W.  Hubbard,  Ingersoll,  Orlando  Kellogg,  Littlejohn,  Sam- 
uel F.  Miller,  Moorhead,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Orth,  Patterson, 
Perham,  Pike,  Price,  Alexander  H.  Rice,  John  H.  Rice, 
Sehenck,  Shannon,  Sloan,  Smithers,  Starr,  Stevens,  Thay- 
er, Tracy,  Upson,  Van  Valkenburgh,  Williams,  Wilson, 
Wiiidom,  and  Woodbridge — 57. 

NOT  VOTING— Messrs.  Aneona,  Baxter,BIair. Broomall, 
William  G.  Brown,  Freeman  Clarke,  Clay,  Creswell,  Dom- 
ing, Denison,  Dixon,  Donnelly,  Dumont,  English,  Garfield, 
Gooch,  Grinnell,  Hale,  Flail,  Benjamin  G.  Harris,  John  H. 
Hubbard,  Hulburd,  Jenckes,  Philip  Johnson,  Julian,  Kas- 
son, Kelley,  Francis  W.  Kellogg,  Kernan,  King,  Loan, 
Longyear,  McAllister,  McBride,  McClurg,  Mclndoe,  Mc- 
Kinnev,  Middleton,  William  II.  Miller,  Morrill,  Nelson, 
Odell, "John  O'Neill,  Perry,  Pomeroy,  Pruyn,  Radford,  Wil- 
liam II.  Randall,  Edward  II.  Rollins,  James  S.  Rollins, 
Scott,  Spalding,  Stebbins,  Strouse,  Voorhees,  Eliltu  B. 
Washburne,  William  B.  Washburn,  Wilder,  Winfield, 
Benjamin  Wood,  and  Yeaman — 61. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  an  act  to  regulate  the 
foreign  coasting  trade  on  the  northern,  northeast- 
ern, and  northwestern  frontiers  of  the  United 
States,  and  for  other  purposes;  when  the  Speaker 
signed  the  same. 

DAKOTA  CONTESTED  ELECTION. 

'  The  SPEAKER  stated  the  business  regularly 
in  order  to  be  the  resolutions  reported  from  tfcc 
Committee  of  Elections  in  the  Dakota  contested- 
election  case,  on  which  the  gentleman  from  Illi- 
nois [Mr.  Farnsworth]  was  entitled  to  the  floor. 

Mr.  FARNSWORTH.  I  do  not  intend  to  de- 
tain the  House  long  in  the  discussion  of  this 
question,  for  I  know  that  gentlemen  have  become 
wearied  with  these  contested-election  cases;  and 
sympathizing  somewhat  in  that  feeling  myself,  I 
am  the  last  one  to  wish  to  detain  the  House  in 
the  further  consideration  of  the  case.  But,  sir,  it 
seemed  to  me,  from  the  very  fact  that  members 
have  become  wearied  with  these  cases,  and  that 
many  gentlemen  have  a  disposition  to  get  rid  of 
them  in  the  easiest  possible  manner,  that  appa- 
rently an  act  of  injustice  was  about  to  bedone'to 
a  friend,  and,  as  1  believe,  a  man  who  is  legally 
entitled  to  a  seat  here.  This  fact  I  say  prompted 
me  to  ask  the  indulgence  of  the  House  for  a  short 
time  this  morning. 

I  do  not  entirely  concur  in  the  views  of  either 
the  majority  or  the  minority  of  the  Committee  of 
Elections  in  this  case;  and  in  the  discussion  of  it 
I  shall  take,  to  some  extent,  a  different  view  from 
that  taken  by  the  majority  of  the  committee  in 
their  report. 

Before  proceeding  to  a  discussion  of  the  report 
of  the  majority  1  propose  to  examine  for  a  few 
moments  the  objections  made  to  that  report  by  a 
minority  of  the  committee.  As  I  understand  it, 
the  minority  of  the  committee  go  with  the  gentle- 
man who  has  introduced  a  resolution  here  declar- 
ing that  neither  the  sitting  Delegate  nor  the  con- 
testant is  entitled  to  a  seat  in  this  House.  The 
only  objections  that  were  urged  were  in  reference 
to  the  alleged  fraudulent  character  of  the  votes 
in  what  is  known  as  the  Pembina  district,  Kitt- 
son county,  together  with  the  alleged  fact,  or  ar- 
gument, rather,  presented  by  the  gentleman  from 
Pennsylvania  from  the  Committee  of  Elections 
[Mr.  Scofield]  that  the  returns  of  the  votes 
from  that  county  are  not  in  proper  form.  I  dis- 
agree with  that  gentleman  in  regard  to  the  return 
of  this  vote.  I  think  the  return  is  legally  made, 
in  strict  accordance  with  the  statutes  of  that  Ter- 
ritory. I  wish  to  call  the  attention  of  the  House 
in  deciding  this  matter  to  one  or  two  points,  and 
1  will  put  it  to  any  fair-mrnded  lawyer  or  man  hi 
this  House  whether  1  am  not  correct  in  my  con- 
clusions. The  sections  of  the  statute  referred 
to,  relied  upon  by  that  gentleman  to  prove  that 
the  returns  are  not  properly  made,  are  as  follows: 

"  Section  thirty-one,  page  281,  laws  of  Dakota,  1862. — On 
the  twentieth  day  after  the  close  of  any  election,  or  sooner  if 
all  the  returns  be  received,  the  clerk  of  the  board  of  county 
commissioners,  taking  to  his  assistance  two  justices  of  the 
peace  of  the  county,  shall  proceed  to  open  said  returns  and 
make  abstracts  of  the  votes  in  the  following  manner:  the 
abstract  of  the  votes  for  Delegate  to  Congress  shall  be  on 
one  sheet ;  the  abstract  of  votes  for  members  of  the  Legis- 
lative Assembly  shall  be  on  another  sheet,  &.c. 

'■  Section  thirty-three,  page  'M2. — The  clerk  of  the  board 
of  commissioners,  immediately  after  making  the  abstracts. 
of  the  votes  given  In  his  county,  shall  make  a  copy  of  each 
said  abstracts  and  transmit  it  by  mall  to  the  secretary  of 


the  Territory  at  the  seat  of  government;  and  it  shall  be  the 
duty  of  the  secretary  of  the  Territory,  with  the  chief  justice 
and  Governor,  or  a  majority  of  them,  to  proceed  within 
fifty  days  after  the  election,  and  sooner  if  all  the  returns 
be  received,  to  canvass  the  votesgiven  for  Delegate  to  Con- 
gress." 

Now,  it  is  urged  t  Its*  in  making  out  this  certifi- 
cate the  two  justices  of  the  peace  named  in  this 
act  did  not  sign  the  returns  together  with  the  clerk 
of  the  county  commissioners.  It  will  be  observed 
that  the  law  makes  it  the  duty  of  the  clerk  to  can- 
vass the  returns,  taking  to  his  aid  two  justices  of 
the  peace.  The  clerk  is  to  make  the  canvass;  the 
clerk  is  to  make  the  abstract;  the  clerk  is  the  man 
who  is  to  make  the  returns  to  the  secretary  of  the 
Territory;  and  if  the  two  justices  of  the  peace 
should  add  their  certificates  to  that  of  the  clerk, 
while  it  would  not  vitiate  the  returns,  it  would 
simply  be  regarded  aa  so  much  surplusage. 

I  am  surprised  that  my  friend  from  Pennsyl- 
vania, who  declared  upon  the  floor  yesterday  that 
he  belonged  to  the  honorable  fraternity  of  the 
law,  should  draw  the  conclusion  lie  did  from  the 
statute  of  theTerritory  of  Dakota.  Itis  the  clerk 
who  is  to  do  this,  and  not  the  two  justices  of  the 
peace.  They  are  called  to  aid  and  assist  the  clerk 
for  the  purpose  of  attesting  by  their  presence  the 
fact  that  a  canvass  was  made,  to  witness  the  can- 
vass, nothing  more.  And  what  is  the  presump- 
tion of  law?  The  presumption  is  that  a  directory 
statute  of  this  kind  is  complied  with.  Until  you 
have  proved  that  these  two  justices  of  the  peace 
did  not  aid  and  assist  the  clerk  in  the  perform- 
ance of  these  duties,  the  presumption  of  law  is 
that  the  law  was  complied  with  and  the  duty  per- 
formed. 

Mr.  SCOFIELD.  I  do  not  suppose  that  the 
gentleman  designs  to  misrepresent  me,  nor  do  I 
allege  thathe  does  misrepresent  me  in  stating  that 
I  spoke  of  defective  returns.  I  do  say  as  a  law- 
yer, and  any  Pennsylvania  lawyer — 1  do  not  know 
what  rules  they  follow  out  in  Illinois — will  agree 
with  me,  that  where  the  law  requires  two  justices 
of  the  peace  to  join  with  the  clerk,  they  must  sign 
the  papers  as  well  as  the  clerk.  But  the  gentle- 
man from  Illinois  does  misrepresent  me  in  refer-, 
ence  to  the  use  I  made  of  the  incorrect  return.  I 
impeached  the  election  because  we  had  the  clear 
evidence  of  witnesses  that  only  six  white  men 
voted,  three  of  them  native-born  and  three  foreign- 
ers. That  the  board  of  judges  were  composed  of 
two  Indians  and  one  Frenchman;  the  clerks  of 
One  Indian  and  one  Englishman;  and  that  there 
were  forty  Indians  voting  and  six  white  men,  and 
that  the  balance  of  144  votes  were  written  out  by 
a  man  called  "  Brother  Timothy." 

And  then  when  the  gentleman's  friends  come 
in  and  say  you  did  not  prove  that  within  sixty 
days — a  mere  techicality — I  said  that  the  returns 
did  not  come  from  that  district  within  sixty  days. 
The  thing  was  not  heard  of  in  sixty  days,  and  I 
statetl  in  reply  to  the  sixty  days'  technicality  that 
you  did  not  happen  to  have  the  proper  certificate 
of  the  two  justices  as  required  by  the  law. 

Mr.  FARNSWORTH.  The  gentleman  from 
Pennsylvania  said  all  that  yesterday. 

Mr.  SCOFIELD.  Yes,  sir;  but  you  represent 
me  now  as  having  said  something  else. 

Mr.  FARNSWORTH.  The  gentleman  still 
takes  exception  to  the  return.  He  says  a  Penn- 
sylvania lawyer  would  hold  that  where  a  law  re- 
quires justices  of  the  peace  tojoin  the  clerk  in  doing 
a  thing,  they  must  do  it.  Well,  1  imagine  a  law- 
yer from  any  other  place  would  know  that,  but 
it  happens  that  the  statute  of  Dakota  does  not  re- 
quire the  justices  tojoin  with  the  clerk.  It  re- 
quires simply  that  the  clerk  shall  make  the  return, 
"catling  to  his  assistance"  two  justices;  not  that 
the  justices  of  the  peace  shall  do  it  with  the  clerk. 
Nor  does  the  law  require  that  the  justices  shall 
make  the  returns,  with  the  clerk,  to  the  secretary. 
The  clerk  is  to  make  the  return,  and  that  he  did. 

As  to  the  insinuation  about  lawyers  in  Illinois, 
I  have  only  to  say  that  we  have  a  common  say- 
ing in  the  West,  when  something  impossible  is 
to  be  done,  that  it  would  require  a  Philadelphia 
lawyer  to  do  it,  and  I  have  no  doubt  my  friend  is 
so  imbued  with  the  spirit  of  the  Philadelphia  law- 
yers that  he  is  capable  to  do  impossibilities. 

Mr.  SCOFIELD.  I  do  not  know  whether  a 
Philadelphia  lawyer  could  show  that  three  for- 
eigners and  three  natives  could  make  one  hundred 
and  forty-four  votes  and  bring  them  here  and  got 
this  House  to  allow  them. 

Mr.  FARNSWORTH.  Thatisanotherpoiuc, 
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which  I  have  not  yet  reached.  1  have  sufficiently 
disposed  of  the  technical  objection  made  to  the 
return,  and  1  submit  to  any  lawyer  in  this  House 
if  my  construction  of  that  law  is  not  correct. 

I  now  come  to  the  other  objection  made  by  the 
gentleman  from  Pennsylvania  that  the  votes  were 
illegal  and  fraudulent.  How  does  he  prove  it? 
Why ,  sir,  he  proved  it  by  hunting  up  a  deposition 
which  has  been  excluded  by  an  order  of  the 
House.  He  proved  it  by  reading  a  deposition 
which  this  House  has  declared  has  not  been  taken 
in  conformity  to  the  statute — a  like  deposition  to 
one  which  in  the  contested-election  case  of  Knox 
and  Blair  was  ruled  out  by  the  House. 

Mr.  SCOFIELD.  I  want  to  ask  the  gentleman 
whether  the  deposition  in  the  Blair  case  was  not 
taken  here  this  winter  with  no  chance  given  for 
reply.     The  deposition  in  this  case  was  taken  fif- 


teen months  ago,  and  if  you  could  show  that  more 
than  fifteen  mei 
which  to  do  it. 
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Mr.  FARNSWORTH.  He  says  the  deposi- 
tion in  the  Blair  case  was  taken  here  this  winter. 
But  the  power  of  the  House  extends  to  the  right 
of  extending  the  time  to  enable  the  party  to  take 
additional  testimony. 

Mr. SCOFIELD.  Why  not  countyour  white 
men  ? 

Mr.  FARNSWORTH.  That  was  not  the  point 
on  which  the  deposition  was  excluded.  It  was 
excluded  on  the  solemn  judgment  of  the  House 
because  it  was  an  illegal  deposition,  because  it 
was  not  taken  in  accordance  with  law,  but  against 
the  law.  If  I  recollect  light  my  friend  from  Penn- 
sylvania [Mr.  Scofiei.d]  voted  to  exclude  the 
deposition  in  the  Blair  case.  With  what  kind  of 
a  face,  then,  can  he  or  any  other  member  of  the 
House  who  voted  to  exclude  a  deposition  for  the 
purpose  of  getting  Mr.  Blair  out  of  his  seat  and 
putting  the  contestant  in  it,  vote  now  to  receive  a 
deposition  that  lias  the  same  defect? 

Mr.  SCOFIELD.  When  the  gentleman  from 
Illinois  comes  to  a  fact,  he  has  a  very  defective 
memory.     1  did  not  so  vote  in  the  Blair  case. 

Mr.  FARNSWORTH.  Perhaps  not.  The 
House,  however,  did  so  vote. 

Now  I  wish  to  say  a  word  in  reference  to  the 
deposition  of  this  man  Buckman.  In  courts  of 
justice  we  not  only  attack  the  formality  of  a  depo- 
sition, but  we  have  sometimes  a  method  of  at- 
tacking the  credibility  of  a  witness.  Who  is 
Buckman  who  makes  this  deposition  about  the 
Pembina  vote? 

He  was  elected  to  the  Legislature  of  Dakota 
Territory  by  the  same  vote  that  the  contestant  in 
this  case  received.  He  went  to  the  Legislature, 
took  his  seat,  and  sat  throughout  the  session. 
He  afterwards  came  to  the  city  of  Washington, 
and  upon  the  recommendation  of  the  sitting  Dele- 
gate in  this  case  and  his  friends  he  procured  a 
clerkship  in  the  post  office,  where  lie  is  now. 

Mr.  UPSON.     I  deny  that  that  is  a  fact. 

Mr.  FARNSWORTH.  My  friends  are  very 
technical. 

Mr.  UPSON.     They  are  truthful. 

Mr.  FARNSWORTH.  Neverthless,  what  I 
eaid  is  true, and  I  will  not  take  it  back.  The  man 
is  a  clerk  in  the  post  office  here  to-day,  or  was 
until  recently.  If  not  now,  he  has  been  sent  away 
to  Dakota.  But  he  did  hold  such  an  office  here; 
and  he  did  hold  it,  too,  on  the  recommendation 
of  a  brother-in-law  of  the  sitting  Delegate,  the 
appointment  being  charged,  as  I  understand,  to 
die  State  of  Illinois.  But  Buckman  was  not, and 
never  was,  a  resident  of  that  State. 

Mr.  SCOFIELD.  Does  the  gentleman  mean 
to  say  that  a  man  who  obtains  a  clerkship  in  the 
post  office  on  the  recommendation  of  Senator 
Trumbull,  of  Illinois,  is  therefore  a  witness  who 
is  not  credible?  Has  the  gentleman  such  a  low 
estimate  of  Illinois  Senators  and  of  Illinois  men 
that  the  fact  of  this  witness  holding  a  clerkship 
on  the  recommendation  of  Senator  Trumbull  is  a 
circumstance  going  to  show  that  he  is  not  worthy 
of  credit  under  oath? 

Mr.  FARNSWORTH.  I  have  not  said  that. 
The  gentleman's  mind  is  running  on  faster  than 
my  conversation.  He  hasjumped  toacouculsion, 
perhaps  legally  and  properly,  that  this  man  is 
not  entitled  to  credit  as  a  man  of  truth  and  ve- 
racity. But  I  have  not  said  so.  I  was  only  ask- 
ing who  the  man  was  and  wasgivinga  little  item 
of  his  history.  I  said  lie  was  elected  to  the  Da- 
kota Legislature  by  the  same  vote  in  Pembina 


district  which  it  is  claimed  that  Mr.  Todd  re- 
ceived. He  then  came  to  Washington  city,  and 
was  appointed  clerk  in  the  post  office.  And  it 
was  here  that  his  deposition  was  taken.  He  had 
held  a  scat  in  the  Legislature  for  one  whole  scs- 
sion-^the  sitting  Delegate  being  the  Governor  of 
the  Territory  and  present  there,  seeing  him  daily; 
and  yet  the  sitting  Delegatedid  not  then  take  the 
depositions  of  this  man.    Why  did  he  not  do  so? 

Mr.  SCOFIELD.  I  will  answer  the  gentle- 
man's question  if  he  will  allow  me. 

Mr.  FARNSWORTH.  Perhaps  I  will  answer 
it  myself  before  I  get  through.  1  know  it  is  said 
by  Buckman  in  his  deposition  that  the  first  con- 
versation he  had  with  the  sitting  Delegate  was 
only  a  few  weeks  before  the  deposition  was  taken, 
here  in  the  city  of  Washington.  But  is  it  not  a 
little  remarkable  that  the  Governor  of  the  Terri- 
tory, knowing  that  his  seat  was  contested,  should 
associate  for  one  whole  session  with  a  member  of 
the  Legislature  without  inquiring  or  finding  out 
something  about  the  vote  of  Pembina?  The  law 
happens  to  require  that  depositions  shall  be  taken 
within  the  district  and  within  a  certain  number 
of  days.  This  deposition  was  not  taken  in  the 
district;  it  was  not  taken  within  the  time,  but  long 
afterwards,  and  by  the  judgment  of  the  majority 
of  the  Committee  of  Elections  was  excluded  from 
their  report.  In  compliance  with  the  order  of  the 
House  declaring  in  another  case,  upon  solemn  ad- 
judication, a  deposition  similar  to  this  in  every 
material  point  should  not  be  received  or  read  to 
the  House,  they  deemed  themselves  so  instructed. 

Now,  what  would  my  friend  think  of  a  lawyer 
who  in  trying  a  case  continually  insisted  upon 
reading  a  suppressed  deposition — a  deposition 
that  had  been  suppressed  by  the  very  court  be- 
fore which  he  was  arguing  his  cause? 

Mr.  SCOFIELD.  Will  you  say  that  the  facts 
set  forth  in  the  deposition  are  false?  That  is  the 
point.  Do  you  not  know  they  are  true?  Is  not 
the  proof  ample  that  there  were  but  six  white 
men  there  ? 

Mr.  FARNSWORTH.  The  gentleman  is 
troubled  about  those  six  white  men.  [Laughter.] 
lam  now  dealing  with  the  gentleman's  techni- 
calities). 

Mr.  SCOFIELD.     You  are  good  at  that. 

Mr.  FARNSWORTH.  Now,  sir,  what  is  to  be 
thought  of  the  deposition  of  a  man  who  was  himself 
a  party  to  the  fraud  his  deposition  professes  to  ex- 
pose; who  himself  procured  the  very  fraud  and  ras- 
calities in  reference  to  which  lie  testifies;  who  has 
himself  taken  the  benefit  of  the  fraud;  who  has  held 
a  seat  in  the  Legislature  of  that  Territory  for  the 
full  term  the  law  would  permit  by  the  same  vote 
which  his  deposition  exposes  as  fraudulent?  In 
reply  to  the  question  of  the  gentleman  from  Penn- 
sylvania, I  do  not  think  the  deposition  of  such  a 
man  sufficient  to  establish  the  facts  alleged,  espe- 
cially when  it  stands  out  alone  unsupported  by  a 
scintillaof  other  testimony.  Not  another  witness 
testifies  directly  or  remotely  to  any  such  allega- 
tion. His  affidavit  comes  to  us  unsupported  and 
uncorroborated;  and  I  ask  whether  this  House 
will  perpetrate  such  gross  injustice  upon  the  de- 
position of  a  man  who  by  his  own  admission  is 
covered  all  over  by  fraud  and  corruption,  as  to 
deny  a  man  a  seat  in  this  House  who  is  other- 
wise fairly  elected. 

The  gentleman  from  Pennsylvania  complains 
that  the  officers  at  that  election — the  judges  and 
clerks — were  not  competent.  He  says  that  they 
were  not  qualified;  that  they  consisted  of  one 
white  man  and  two  Indians.  All  of  this  is  sup- 
ported by  only  the  testimony  of  this  man  Buck- 
man.  The  whole  speech  of  the  gentleman  is 
based  upon  the  testimony  of  this  man  Buckman. 

Mr.  SCOFIELD.  Do  not  you  believe  every 
word  of  it  is  true? 

Mr.  FARNSWORTH.  I  believe  every  word 
of  the  gentleman's  speech.  I  have  too  high  an 
opinion  of  the  gentleman  to  believe  he  would  in- 
tentionally mislead  the  House. 

Mr.  SCOFIELD.  And  you  believe  every  word 
of  the  deposition? 

Mr.  FARNSWORTH.  Well,  sir,  I  must  be 
allowed  to  say  in  all  sincerity  that  I  do  not  be- 
lieve every  word  of  it.  [  would  not  decide  a  case 
where  five  dollars  was  involved  upon  the  testi- 
mony of  such  a  man  under  such  circumstances. 
It  is  true  that  this  man  Buckman  does  testify  that 
only  one  of  these  judges  of  election  was  an  Amer- 
ican-born white  man,  and  that  two  were    half- 


breeds;  but  it  is  also  true  that  one  of  these  men, 
Grant,  to  whom  he  objects  as  not  a  white  man, 
used  to  hold  a  seat  in  the  Legislature  of  Minne- 
sota, and  is  widely  known  in  that  country  as  an 
Indian  trader.  It  may  he  he  has  a  little  Indian 
blood  in  him;  whether  he  has  or  not  we  have  no 
proof  except  the  deposition  of  this  man  Buckman. 

Now,  sir,  I  am  not  disposed  to  go  further  into 
the  matter  of  the  Pembina  vote.  1  think  enough 
has  been  said  to  dispose  of  that  vote;  and  when 
you  have  disposed  of  it  you  have  disposed  of 
the  whole  basis  of  the  minority  report.  If  the 
House  will  stultify  itself  and  admit  that  deposi- 
tion, and  if  it  believes  that  vote  was  fraudulent, 
it  should  be  excluded.  But  then  comes  the  ques- 
tion, how  does  the  vote  stand  in  the  remaining  por- 
tions of  the  Territory?  and  upon  this  subject  I 
have  a  word  to  say.  Herein  1  differ  somewhat 
with  the  majority  of  the  Committee  of  Elections 
in  this  case.  The  first  county  to  which  I  shall 
call  the  attention  of  the  House  is  that  of  Bon 
Homme,  which  the  committee  in  their  report  ex- 
clude. It  was  also  excluded  by  the  canvassers 
originally  in  canvassing  the  vote  of  the  Territory. 
I  ask  the  Clerk  to  read,  for  the  purpose  of  placing 
the  facts  before  the  House,  that  portion  of  the 
report  of  the  committee  in  which  they  have  in- 
corporated a  summary  of  the  testimony  in  regard 
to  Bon  Homme  county. 

The  Clerk  read,  as  follows: 

Bon  Homme  County. — The  vote  of  this  county  was  reject- 
ed by  the  canvassers,  and  it  is  claimed  by  the  contestant 
that  there  should  he  counted  from  this  county  20  votes  for 
him,  and  13  for  the  sitting  Delegate.  The  evidence  shows 
(pages  33,  58)  that  tire  polls  were  opened  at  nine  o'clock  In 
the  morning,  at  the  Iiousp  of  G.  M.  Pinney,  United  States 
marshal ;  Moses  Merrick,  D.  C.  Gross,  and  Jacob  Kiel  acted 
as  judges.  Silas  G.  Irish  was  originally  appointed  by  the 
county  commissioners  of  the  county,  as  the  law  requires, 
to  act  as  one  of  the  judges.  He  was  notified  of  Ids  appoint- 
ment by  Harvey  Hartsough.  one  of  the  commissioners,  and 
accepted  the  appointment.  A  few  days  after  this  same 
Mr.  Hartsough,  one  of  the  commissioners,  came  to  him  and 
said  to  him  '•  that  lie  didn't  '  care  a  damn  whether  we  (re- 
ferring to  the  Jayne  party)  had  the  majority  or  not;  we 
would  swindle  them  (the  Todd  party)  outof  it  anyhow.'  I 
replied  to  Mr.  Hartsough,  that  '  You  cannot  carry  any  elec- 
tion that  way.  As  a  Republican,  I  was  disgusted  with  this 
practice  of  the  Democrats  in  Kansas,  and  that  no  fraudulent 
vote  should  go  into  that  ballot-box  unless  it  walked  first 
over  me.'  lie  turned  away  from  me  in  seeming  disgust  at 
my  reply.  I  heard  very  shortly  after  that  Mr.  Skinner  was 
appointed  in  my  place  ou  the  election  board." 

Mr.  Skinner  was  not  permitted  to  serve,  however.  On 
the  morning  of  the  election  he  repaired  to  the  polls,  before 
nine  o'clock  as  the  witnesses  think,  at  any  rate  before 
any  voting  was  commenced,  and  found  Jacob  Kiel,  the 
servant  of  this  same  Harvey  Hartsough,  and  known  as 
the  Dutch  boy  iu  this  county,  (page  38,)  installed  in  his 
place,  and  tlie  United  States  marshal  refused  to  admit 
Skinner  into  the  room,  declaring  that  Jacob  Kiel  should  act 
as  judge.  The  voting  was  done  through  a  window.  Ono 
witness  (Shoher)  thereupon  stationed  himself  at  the  win- 
dow on  the  outside,  and  requested  the  voters  to  vote  open 
tickets,  while  he  took  their  names, and  those  who  voted  for 
Todd  did  so,  numbering  25  in  all,  whose  names  he  gives, 
(page  34.)  And  there  were  14  other  voters,  making  39  iu 
all.  A  recess  of  an  hour  was  taken  for  dinner,  and  during 
that  time  Moses  Herrick,  one  of  the  judges,  took  the  bal- 
lot-box and  carried  it  away  with  him  into  a  room  in  his 
own  house  by  himself.  The  balloting  continued  iu  the 
afternoon,  and  at  the  close  of  the  polls,  when  the.  counting 
commenced,  which  is  described  by  the  witness  as  follows, 
(pages  35,  36:) 

"The  judges  proceeded  to  count  the  ballots,  denying 
admittance  to  the  electors  at  the  polls.'  The  judges  first 
began  the  canvass  of  the  votes  by  taking  the  ticket-"  from 
the  ballot  box  and  separating  the  same  into  two  different 
piles — the  Todd  tickets  in  one  pile,  and  the  Jayne  tickets 
iu  the  other.  The  Jayne  tickets  were  distinguishable  from 
the  Todd  tickets  by  their  blotted  surface,  the  ink  showing 
plainly  through  the  ticket.  It  became  at  once  apparent 
that  a  fraud  bad  been  perpetrated,  by  the  substitution  of 
ballots  during  the  hour  had  for  dinner.  There  were  at  tni  i 
time  about  twenty-five  persons  around  the  polls,  and  much 
excitement  ensued.  As  soon  as  I  saw  the  excitement,  I 
demanded  to  be  admitted,  and  to  have  the  canvass  made 
public,  which  was  at  that  time  peremptorily  refused  by  the 
judges,  and  by  Mr.  Pinney,  who  was  their  spokesman. 
During  this  time  Mr.  Johnson  and  myself  were  standing 
at  the  window,  directly  in  front  of  the  judges.  Upon  this 
refusal  of  admission  into  the  room  the  excitement  still  in- 
creased. The  judges  thereupon  gathered  up  the  tickets 
and  threw  them  back  into  the  box.  i  then  again  demanded 
admission.  After  some  hesitation,  Pinney  suggested  that 
myself  and  Edward  Gifford  be  admitted;  we  entered  to- 
gether, and  went  up  to  Moses  Herrick,  one  of  the  judges 
of  election,  and  asked  him  to  proceed  with  the  canvass, 
which  be  relused  to  do.  I  then  asked  him  to  show  me  the 
tickets,  whereupon  be  handed  mo  thirty  of  the  tickets  to 
examine.  I  looked  them  over  in  his  presence,  and  found 
that  T  was  right  in  my  conclusions.  I  then  asked  him  to 
show  me  the  other  nine  of  the  tickets,  which  lie  refused.  I 
found  fifteen  tickets,  among  the  number  handed  me,  for 
Jayne.  i  then  laid  them  down  on  the  table  and  remarked 
to'Mr.  Herrick  that  there  was  yrima  facie  evidence  of 
fraud  ;  that  there  had  not  been  fifteen  votes  cust  for  Jayne; 
whereupon  the  judges  and  clerks  jumped  up,  under  the 
lead  of  G.  M.  Pinney,  and  left  the  room,  leaving  poll- 
books,  ballots,  and  all  papers  connected  with  the  election, 
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lying  on  the  table.    Great  excitement  prevailed.    The  can- 
vass was  never  completed.    The  crowd  rushed  In  (pace 

159)  ami  look  possession  of  the  ballot-box,  poll  books,  and 
ballots,  and  proceeded  then  to  bold  a  new  election.';' 

The  committee  wire  of  opinion  that  the  conduct  of  all 
parties  engaged  in  this  transaction  was  disgraceful  and 
Fraudulent,  and  that  no  votes  should  be  counted  from  that 
precinct. 

Mr.  FARNSVVORTH.  Mr.  Speaker,  I  be- 
lieve there  is  no  charge  in  this  case,  at  least  there 
is  no  charge  supported  by  any  evidence  whatever, 
that  the  contestant  is  in  any  manner  implicated 
with  any  fraud  in  the  election.  There  is  no  evi- 
dence in  the  case  that  he  is  implicated  or  con- 
nected with  any  fraud  so  far  as  the  other  pre- 
cincts and  counties  are  concerned,  than  the  Pem- 
bina district. 

The  Committee  of  Elections  find  in  Bon  Homme 
county,  as  they  think,  sufficient  evidence  to  vitiate 
the  entire  returns,  and  they  have  thrown  out  the 
returns  altogether.  I  think  that  they  did  wrong. 
What  has  been  read  will  show  that  we  have  the 
uncontradicted  testimony  of  a  man  who  swears 
that  he  counted  twenty-five  men  who  voted  for 
Todd,  which  with  his  own  vote  would  make  26. 
These  were  thrown  out.  They  saw  evidence  of 
an  effort  to  commit  a  fraud  at  that  election.  The 
man  who  was  first  appointed  judge  of  the  election 
was  excluded  and  a  fellow  called  "  the  Dutch 
boy"  substituted  in  his  place,  from  the  fact  that 
the  judges  of  the  election  would  not  allow  any 
one  to  witness  the  can  vass  of  the  votes.  From  these 
and  various  other  facts  connected  with  that  elec- 
tion they  thought  that  there  was  evidence  of  an 
intention  to  commit  fraud.  This  man,  judging 
from  his  deposition,  is  an  intelligent,  worthy  man. 
He  stood  at  the  polls  and  requested  every  man  to 
vote  an  open  ticket  so  that  they  might  see  who 
voted  for  Todd  and  who  voted  for  Jayne.  He 
counted,  as  he  swears,  25  votes  for  Todd,  and  he 
says  that  there  were  fourteen  others  who  would 
not  show  their  tickets.  When  the  citizens  de- 
manded the  right  to  witness  the  canvass  after  the 
election  was  over  and  they  refused  it;  when,  be- 
coming clamorous,  they  were  admitted  and  de- 
tected the  fraud,  that  the  ballot-box  had  been 
stuffed  during  the  hour  they  had  adjourned  for 
dinner;  it  is  proved  that  when  they  had  detected 
this  fraud  and  charged  it  home  upon  the  judges 
of  the  election,  they  in  disgust  threw  the  ballots 
away  and  refused  to  complete  the  canvass. 

It  does  seem  to  me  that  the  Committee  of  Elec- 
tions should  have  allowed  the  good  votes,  which 
they  could  have  sifted  out  in  this  county.  If  they 
had  done  that,  giving  Todd  25  votes,  and  giving 
to  Jayne  the  14  votes  that  this  man  swears  he 
saw  voted  by  men  who  would  not  show  their  bal- 
lots, you  will  still  elect  Todd,  even  if  you  throw 
out  Pembina — Todd  is  still  elected  by  the  votes 
of  the  people  of  Bon  Homme  county. 

The  next  is  that  of  Brule  Creek  precinct,  I  think 
that  there  is  no  contest  between  the  majority  and 
minority  of  the  Committee  of  Elections  about 
this,  ahd  that  they  agree  that  this  vote  should  be 
excluded.  I  only  mention  it  to  show  the  general 
character  of  this  transaction,  and  the  complicity 
of  the  silting  Delegate  with  this  fraudulent  elec- 
tion. 

In  the  case  of  the  Brule  Creek  precinct  the  evi- 
dence shows  that  they  opened  the  polls  at  mid- 
night Sunday  night  before  the  day  appointed  by 
law  for  that  election,  and  at  a  house  different  from 
the  one  where  it  was  advertised  to  be  held.  At 
the  dead  hour  of  night,  by  the  dim  light  of  little 
tallow  can  (lies,  which  only  served  to  make  their 
dark  crime  more  dark  and  hideous,  they  attempted 
to  perpetrate  the  great  crime  of  defeating  the  free 
exercise  by  the  people  of  the  elective  franchise. 
Who  did  this?  The  friends  of  the  sitting  Dele- 
gate. The  evidence  shows  that  the  sitting  Dele- 
gate was  there  a  few  days  before,  and  that  he, 
then  the  Governor  of  the  Territory,  told  illegal 
voters  that  they  had  a  right  to  vote.  Then  and 
there  the  plan  was  cut  and  dried,  concocted  and 
hatched,  to  cheat  the  people  and  defeat  the  popu- 
lar voice. 

Some  fellow  with  a  Dutch  name  had  a  method 
of  naturalizing  persons  and  giving  them  certifi- 
cates which  would  entitle  them  to  vote.  One  man 
voted  for  another,  and  the  ballot-box  was  stuffed. 
At  nine  o'clock  the  next  day,  the  hour  appointed 
for  holding  the  election,  they  moved  to  the  place 
appointed  and  again  opened  the  polls  and  held 
another  election  there.  The  committee  did  well 
in  excluding  the  canvass  of  that  precinct. 


While  upon  this  point  I  wish  to  refer  to  a  little 


of  the  testimony 


jard  to  Brule  precinct.    On 


page  84  of  the  testimony  I   find   the  evidence  of 
Timothy  Andrews,  as  follows: 

"  Question  4.  Were  you  present  when  this  balloting,  of 
which  you  speak,  first  commenced? 

"  Answer,  i  was  not.  1  was,  at  the  commencement,  up 
stairs,  in  bed  ;  heard  a  noise  below  stairs,  and  went  down 
to  see  what  it  was  about;  found  a  number  of  persons  in 
the  room ;  saw  three  men  sitting  at  a  tahle,  with  a  ballot- 
box  in  front  of  them.  One  man  was  writing.  Dr.  A.  It. 
Phillips  and  Thaddeus  Andrews,  my  son,  were  twoof  the 
persons  seated  at  the  table.  They  were  acting  as  judges 
of  the  election  then  goingon.  Mr.Gore  handed  me  a  ticket 
as  soon  as  I  got  into  the  room.  I  took  the  ticket,  which 
was  a  Jayne  ticket,  handed  it  to  Dr.  Phillips,  the  judge, 
who  put  it  in  the  box.  Immediately  after  this,  Mr.  Gore 
stepped  up  to  Dr.  Phillips  and  said  he  voted  this  ticket 
(which  he  handed  to  Dr.  Phillips)  for  another  man,  whose 
name  he  mentioned,  but  do  not  remember  it.  He  observed 
that  the  man  was  absent  from  the  Territory,  and  he  would 
vote  for  him.     Dr.  Phillips  then  placed  the  vote  in  the  box. 

"  Question  5.  You  have  stated  that  you  arrived  in  this 
Territory  on  the  2d  day  of  July,  1862,aud  you  voted.  Why 
did  you  vote  at  this  election,  not  having  been  in  this  Ter- 
ritory, as  required  by  law,  ninety  days  previous  to  said 
election? 

'■Answer.  Governor  William  Jayne  and  Mr.  Glaze  came 
to  my  house  eight  or  ten  days  before  election,  and  Governor 
Jayne  told  me  that  I  had  a  right  to  vote,  and  upon  his  au- 
thority 1  did  vote." 

This  Glaze  was  the  man  who  did  the  natural- 
izing. 

The  Governor  of  the  Territory  instructed  the 
men  that  they  had  the  right  to  vote,  when  he  must 
have  known  that  they  had  no  right.  Under  his 
direction,  and  by  his  authority  as  Governor  of 
the  Territory,  they  voted,  and  he  now  holds  a 
seat  in  this  House.  There  is  more  testimony  of 
a  similar  character. 

While  upon  the  subject  of  the  complicity  of  the 
sitting  member  with  these  transactions  I  wish  to 
call  the  attention  of  the  House  to  the  testimony 
of  James  Falkinburg,  to  be  found  on  page  18: 

"  Question  4.  Were  you  a  voter  at  this  September  elec- 
tion ;  and  if  so,  where? 

"Jlnswer.  I  was;  I  voted  at  Yankton,  Yankton  county, 
Dakota  Territory. 

"  Question  5.  Were  you  offered  any  money  for  your  vote 
at  this  election  ;  and  if  so,  by  whom?  State  all  the  circum- 
stances and  particulars;  how  much  was  paid  you,  and  in 
what  manner  you  were  paid  ;  answer  fully. 

"Answer.  Yes,  sir;  1  was  offered  money  by  Governor 
William  Jayne  on  the  day  of  election.  He  came  to  me  on 
election  day,  on  the  platform  in  front  of  the  Ash  hotel ;  he 
asked  me  to  vote  for  him.  1  told  him  he  had  not  done  as 
he  agreed  to.  He  asked  me  what  he  had  not  done  that  he 
had  agreed  to  do.  I  told  him  that  he  had  agreed  to  finish 
up  the  house  belonging  to  me  lor  the  use  of  the  Dakota 
cavalry  company  ;  that  he  had  used  the  house  for  that  pur- 
pose two  months,  and  that  he  had  not  done  it,  and  that  J 
could  have  rented  it  had  it  been  fitted  up  as  per  agreement, 
and  that  it  had  been  idle  three  months  in  consequence. 
He  said  that  he  would  make  that  all  right  with  me.  He 
then  went  for  Lieutenant  Fowler,  quartermaster  of  the 
Dakota  cavalry  company,  and  came  back  to  me  in  his  com- 
pany, where  I  was  standing;  we  then  held  a  conversation 
in  the  rear  of  Collamer's  saloon.  Jayne  and  Fowler  told 
me  they  would  give  me  fifteen  dollars  per  month  for  the 
use  of  the  building  for  three  months,  while  it  was  lying 
idle,  provided  I  would  vote  for  Governor  Jayne.  This  con- 
versation was  about  noon  on  the  day  of  the  election  ;  I 
had  not  voted  aj  the  time.  And  Fowler  told  me  to  come 
to  his  office,  and  he  would  give  me  a  voucher  for  forly- 
five  dollars.  I  did  not  go  to  his  office  till  a  day  or  two  after 
the  election  ;  hut  did  go  there,  and  he  gave  me  the  voucher 
for  this  sum  of  forty-five  dollars.  The  only  consideration 
for  this  sum  of  forty-five  dollars  was  my  agreeing  to  vote 
for  Governor  William  Jayne  for  Delegate  to  Congress. 
They  further  agreed  that  they  would  continue  to  occupy 
the  building,  for  the  use  of  the  Government,  at  fifteen  dollars 
per  month, and  make  some  improvements  and  repairs  upon 
it;  hut  they  have  not  fully  completed  the  finishing  of  the 
building.  They  have  continued  to  pay  me  for  it  under  this 
agreement,  though  they  have  made  very  little  use  of  it." 

I  also  refer  to  the  testimony  of  Parker  V.  Brown, 
to  be  found  on  page  30: 

.  "Question  4.  Did  you  receive  any  sum  of  money  for  your 
vote  for  Delegate  to  Congress;  if  so,  what  sum,  and  from 
whom  did  you  receive  it? 

"Jlnswer.  1  did  receive  money  for  my  vote  for  Delegate 
to  Congress.  1  received  about  seventeen  dollars.  Gov- 
ernor William  Jayne  came  to  me  on  the  day  of  election 
and  asked  me  to  vole  for  him  ;  and  if  I  did  so,  he  would 
pay  me  twenty  dollars.  He  then  drew  from  his  pocket 
seventeen  dollars  and  gave  it  to  me,  saying  that  that  was  all 
he  had  with  him  ;  which  money!  received, and  told  him  1 
would  vote  for  him. 

"Question  5.  Were  you  approached  on  the  subject  of 
voting  at  that  election  by  any  one  else? 

"Jlnswer.  Yes,  sir;  I  received  two  dollars  from  Lamson, 
as  an  additional  inducement  to  vote  for  Jayne  for  Delegate 
Oil  the  day  of  election.  Previous  to  the  election  day  Sur- 
veyor General  Hill  told  me  that  he  had  a  pair  of  elk  at  Lac 
city,  Iowa,  which  he  would  give  me  if  I  would  vote  for 
William  Jayne  for  Delegate  to  Congress. 

"  Question  6.  -Do  you  know  of  any  one  else  who  received 
any  money  as  a  consideration  from  William  Jayne  to  vote 
for  him? 

"Jlnswer.  I  did  not  see  Jayne  give  any  one  else  any 
money  to  vote  for  him  ;  but  Samuel  Mortimer  told  me  that 


he  got  five  dollars  for  voting  for  William  Jayne  forDc'egate' 
to  Congress. 

"Question  7.  Did  you  see  Samuel  Mortimer  at  the  polls 
on  this  day  ?  and  if  so,  state  whether  or  not  he  voted. 

" Jlnswer.  Yes,  sir;  1  saw  him  there,  and  lie  voted. 

"Question  8.  Is  Samuel  Mortimer  now  in  the  Territory  ? 

"Jlnswer.  No,  sir;  he  started  for  Missouri  about  a  month 
since. 

"Question  9.  Who  is  this  Mr.  Lamson  you  have  men- 
tioned who  gave  you  two  dollars  to  vote  for  Jayne? 

"Jlnswer.  He  was  at  that  time  clerk  in  the  surveyor 
general's  office." 

Mr.  SCOFIELD.  I  .want  to  ask  the  gentle- 
man, if  a  man  who  was  indorsed  by  an  Illinois 
Senator,1  and  who  was  clerk  in  the  post  office, 
was  therefore  not  a  credible  witness,  whether  he 
will  put  much  reliance  upon  a  man  who  swears 
that  he  got  seventeen  dollars  from  one  man,  two 
dollars  from  another,  and  the  promise  of  a  pair  of 
elk  from  another,  for  voting? 

Mr.  FARNSWORTH.  I  do  not  know  that  I 
would  upon  his  testimony  alone.  But  there  are 
other  witnesses  who  corroborate  him.  It  seems 
that  fraudulent  voting  and  bribery  were  almost 
universal  things  up  there  with  the  Jayne  party. 
But  it  so  happens  that  it  nowhere  appears  in  this 
testimony  that  anybody  gave  anybody  money  to 
vote  for  the  contestant.  It  nowhere  appears  that 
the  contestant\ised  any  bribery,  or  had  any  com- 
plicity whatever  with  any  of  these  frauds.  If 
gentlemen  think  it  would  be  just  to  exclude  both 
the  contestant  and  the  sitting  Delegate  because 
one  of  them  has  committed  frauds,  I  cannot  sym- 
pathize with  them.  There  is  no  evidence  in  this 
record  implicating  the  contestant  with  any  fraud 
in  connection  with  this  election. 

Now,  I  pass  on  to  the  consideration  of  the  vote 
in  Charles  Mix  county.  The  canvassers'in  this 
county  excluded  the  return.  They  regarded  the 
voting  in  this  county  as  so  corrupt  and  vicious 
that  they  excluded  it.  The  Committee  of  Elec- 
tions excluded  a  portion  of  the  vote  and  admitted 
another  portion.  They  have  given  from  Charles 
Mix  county  62  votes  for  Jayne  and  7  votes  for 
Todd.  Now,  upon  what  testimony  do  they  do 
this?  I  propose  to  show  to  the  House  that  the 
election  in  Charles  Mix  county  was  us  fraudulent 
and  as  corrupt  as  the  election  in  Brule  and  Bon 
Homme,  both  of  which  are  excluded  by  the  com- 
mittee. If  the  whole  vote  is  notsp  vitiated  as  to 
exclude  it,  there  are  agreat  many  which  have  not 
been  excluded  which  should  be  in  this  county. 
The  contestant  in  this  case  has  taken  a  great  deal 
of  testimony  in  regard  to  the  vote  in  Charles  Mix 
county.  All  the  witnesses  corroborate  each  other, 
and  all  the  testimony  tends  to  show  that  there 
were  nearly  one  hundred  Iowa  soldiers  who  voted 
at  that  election,  and  who  had  no  right  to  vote. 
However,  I  will  pass  over  the  testimony  taken  by 
the  contestant  in  this  case,  and  take  up  the  tes- 
timony upon  the  part  of  the  sitting  Delegate  as 
rebutting  testimony. 

Now,  sir,  where  it  is  shown  that  a  man  has 
perpetrated  a  fraud  in  his  own  election,  and  that 
at  a  given  precinct  a  large  number  of  persons 
voted  who  ought  not  to  have  voted,  what  should 
be  the  proper  rule  to  govern  us  in  considering  the 
testimony  in  regard  to  such  a  case?  Should  we 
give  all  the  balances  and  presumptions  in  his  fa- 
vor, or  should  we  indulge  in  any  presumptions 
in  his  favor?  It  seems  to  me  not.  It  seems  to 
me  that  the  presumptions  should  be  against,  him; 
that  he  should  be  required  to  make  his  proof  clear 
and  evident,  as  to  the  number  of  men  who  legally 
voted  at  the  election  and  how  they  voted.  But  I 
find  that  the  Committee  of  Elections  in  this  case 
has  given  all  the  presumptions  to  the  sitting  Del- 
egate. Many  of  the  witnesses  here  testify  that 
there  were  eighty  or  ninety  Iowa  soldiers  voting 
at  the  Charles  Mix  precrhct;  and  some  other  wit- 
nesses testified  that  there  were  about  seventy. 
The  Committee  of  Elections  has  excluded  only 
70  votes,  taking  almost  the  lowest  number  desig- 
nated by  any  witness.  I  hold  that  the  Commit- 
tee of  Elections  should  have  taken  the  highest 
number  designated  by  a  witness  who  swears  pos- 
itively to  the  number.  1  say  that  these  presump- 
tions in  favor  of  this  man  should  no  the  indulged  in. 
On  page  147  we  have  the  testimony  of  a  man 
named  Hedges.  It  is  shown  by  all  the  witnesses 
on  the  part  of  the  contestant  that  this  man  was 
actively  engaged  for  the  sitting  Delegate  on  the 
day  of  election;  that  he  was  circulating  whisky, 
treating  soldiers,  and  circulating  tickets  for  the 
sitting  Delegate.  He  participated  largely  in  the 
frauds  perpetrated.     And  yet  that  man,  rack  his 
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memory  and  his  brain  as  much  as  he  may,  could 
only  find  49  legal  voters  on  the  noil-list  of  Charles 
Mix  county.  I  will  read  an  extract  from  his 
testimony: 

"Interrogatory  4.  About  how  many  persons  voted  at  that 
time  and  place  who  were  not  soldiers? 

"■Answer.  About  sixty."         ***** 

"Interrogatory  6.  Were  the  persons  named  by  you  resi- 
dents of  Dakota  Territory  for  the  space  of  ninety  days  pre- 
ceding said  election  ? 

"Jlnswcr.    They  were.'' 

In  his  testimony  lie  gives  the  names  from  the 
poll-list,  which  was  before  him  to  refresh  his 
memory,  of  all  the  legal  voters  he  is  able  to  des- 
ignate who  voted  at  that  election. 

In  a  new  country  like  that,  a  man  like  Hedges, 
who  has  lived  there  as  long  as  the  oldest  settler, 
would  be  very  apt  to  know  every  legal  voter 
within  the  precinct.  It  is  the  custom  of  a  new 
country.  The  early  settlers,  those  men  who  par- 
ticipate in  elections,  when  the  poll-list  is  shown 
them  to  refresh  their  memory,  as  it  was  in  this 
case  to  Hedges,  do  know  andean  point  out  every 
legal  voter  within  the  precinct.  Every  man  who 
has  lived  in  a  new  country  knows  that.  Hedges 
testifies  that  there  wereonly  49  legal  voters  there; 
and  yet  the  Committee  of  Elections  give  the  sit- 
ting Delegate  62  votes,  and  the  contestant  7. 

I  would  like  now  to  havepartof  the  testimony 
of  William  Hargis  read,  from  page  61. 

The  Clerk  road,  as  follows: 

"Question  3.  Wiiat  description  of  persons  did  you  meet 
there  assembled  ? 

"Answer.  I  saw  there  soldiers,  half-breeds,  and  Indians, 
and  some  citizens. 

"Question  4.  Did  you  meet  there  any  persons  from  the 
Yankton  agency? 

"Answer.  1  did.  All  the  employes  of  Dr.  Burleigh,  In- 
dian agent,  were  there  assembled  when  [  arrived  there. 
I  saw  a  team  of  Dr.  Burleigh's  rilled  with  Indians  and  half- 
breeds,  and  driven  by  Mr.  Andrew  J.  Faulk,  a  partner  of 
the  Indian  sutler 'at  the  Yankton  reserve,  and  father-in- 
law  of  Dr.  Burleigh,  the  agent,  returning  from  the  polls  to 
the  agency.     The  Indians  and  half-breeds  were  drunk. 

"Question  6.  Did  these  soldiers  vote  at  these  polls,  and 
if  so,  state  if  you  know  how  they  came  to  participate  in 
this  elertion. 

"Answer.  They  did  vote,  and  by  the  advice  of  Major 
Pattee,  then  in  command  of  the  post.  On  the  morning  of 
the  1st  of  September,  A.  D.  18C2,  I  overheard  Major  Pat- 
tee  tell  the  orderly  sergeant  of  company  A  that  '  the  men 
might  all  go  pluniming,  and  to  have  them  go  as  far  as  Mr. 
Hedges 'store,  the  place  of  election.'  In  a  few  moments  after 
I  saw  First  Sergeant  Hodgdon  go  in  the  quarters  and  heard 
him  tell  the  men  that '  Major  Pattee  wanted  them  to  go  a 
pluniming, and  that  he  wanted  them  all  to  go.'  I  crossed 
the  ri  ver'shoitly  after  that,  and  many  of  the  soldiers  crossed 
with  me,  and  they  arrived  at  the  polls  shortly  after  1  did, 
well  armed,  with  rifles,  pistols,  and  bowie  knives. 

"Question  9.  Did  you  exercise  the  right  of  challenge  at 
these  polls  on  that  day,  and  to  what  extent? 

"Answer.  I  did.  I  challenged  one  vote,  that  of  Edward 
Higgins,  an  Iowa  soldier,  who  swore  his  vote  in.  I  then 
challenged  Corporal  Davis,  and  while  in  the  act  I  was 
snatched  away  from  the  polls  by  Charles  P.  Booge,  and  held 
till  the  vote  was  deposited.  Threats  were  made  by  Iowa 
soldiers,  which  intimidated  me  from  challenging  any  fur- 
ther. 

"Question  10.  Did  you  see  any  whisky  at  these  polls? 

"Answer.  I  saw  a  barrel  of  whisky  inside  where  the 
judges  sat,  and  a  large  tin  pail,  filled  with  whisky,  setting 
under  a  shed  attached  to  the  house;  a  tin  cup  was  in  the 
pail ;  free  access  was  had  to  the  pail— Indians,  half-breeds, 
and  soldiers  and  citizens  ad  libitum.  I  also  saw  whisky 
given  from  the  window  where  the  votes  were  received." 

Mr.  FARNSWORTH.  Now,  Mr.  Speaker, 
in  conclusion,  I  only  desire  to  sum  up  the  votes 
from  these  several  counties  and  precincts,  as  I 
think  they  should  be  allowed.  From  Bon  Homme 
county  1  think  we  should  allow  the  honest  votes 
proved,  which  is,  Todd  25,  Jayne  14;  then  add 
K)  that  the  total  vote,  as  ca'nvassed,  221  for  Todd 
and  237  for  Jayne,  and  it  gives  to  the  contestant 
246  votes,  and  to  the  silting  member  251.  Deduct 
the  vote  of  Brule  precinct,  which  is  excluded  by 
both  reports,  8  for  Todd  and  63  for  Jayne,  and 
it  leaves  Todd  238  votes  and  Jayne  188  votes. 
Then  deduct  from  Jayne  the  9  votes  proved  in 
Yankton  to  have  been  illegal,  and  it  leaves  Todd 
238  votes  and  Jayne  180  votes.  Add  the  49  votes 
front  Charles  Mix  county,  7  for  Todd  and  42  for 
Jayne, and  you  have, Todd245,  Jayne  222.  That, 
however,  is  saying  nothing  whatever  about  the 
Pembinu  vote.  That  vote  gave  to  Todd  125  and 
to  Jayne  19,  which  would  leave  Todd  370  and 
Jayne  241. 

[Here  the  hammer  fell.] 

Mr.  PENDLETON.  I  move  that  the  gentle- 
man fj'om  Illinois  1iave  leave  to  continue  his  re- 
marks. 

Mr.  FARNS  WORTH.  I  desire  only  a  moment 
longer. 

Leave  was  granted. 

Mr.  FARNSWORTH.    From  the  testimony 


of  the  witnesses  on  the  part  of  the  sitting  Dele- 
gate, it  will  be  seen  that  in  Charles  Mix  county 
the  committee  has  allowed  him,  as  I  compute  it, 
20  votes  more  than  he  is  entitled  to.  If  there 
were  but  49  legal  votes  cast,  7  being  for  Todd, 
then  Jayne  was  only  entitled  to  42  votes  there. 
The  committee  has  allowed  him  62.  Including 
the  Pembina  vote,  Todd  is  elected  by  129  major- 
ity;  excluding  it,  it  will  still  leave  Todd  a  major- 
ity of  23  votes. 

Mr.  UPSON  obtained  the  floor. 

Mr.  MORRILL.  1  ask  the  gentleman  to  yield 
me  the  floor  for  a  moment  to  enable  me  to  ask  a 
question  of  the  gentleman  from  Illinois.  1  desire 
to  ask  him  whether  from  his  investigations  into 
this  case  he  is  not  fully  satisfied  that  this  election 
case  is  so  covered  over  with  fraud  that,  in  order 
to  do  justice  to  ourselves,  we  ought  to  send  both 
of  these  men  back? 

Mr.  FARNSWORTH.  I  am  fully  satisfied 
that  the  election  case  is  so  covered  over  with  fraud 
upon  the  part  of  the  sitting  Delegate  that  he  ought 
to  be  sent  back,  but  that  great  injustice  would  be 
done  to  the  contestant,  who  seems  not  to  be  mixed 
up  with  any  of  the  fraud,  and  who,  by  conclusive 
testimony,  is  elected  from  that  Territory,  to  de- 
clare that  he  is  not  entitled  to  the  seat.  Unless 
you  repeal  the  law  and  declare  that  Dakota  is  not 
entitled  to  be  represented  here,  one  or  the  other 
of  these  men  is  entitled  to  a  seat. 

INTERNAL  REVENUE  BILL. 
Mr.  MORRILL.  I  wish  to  say  to  the  House 
that  the  tax  bill,  as  amended  by  the  Senate,  is 
now  printed,  and  I  desire  members  to  obtain 
copies  for  themselves,  to  examine  the  bill,  and 
ascertain  upon  what  amendments  they  desire  sep- 
arate votes  when  the  bill  is  taken  up. 

DAKOTA  CONTESTED  ELECTION AGAIN. 

Mr.  UPSON.  It  was  not  my  intention  to  have 
occupied  any  of  the  time  of  the  House  in  the  dis- 
cussion of  this  contested-election  case,  but  having 
joined  in  the  minority  report,  it  may  be  proper 
perhaps  for  me  to  specify  some  of  the  reasons 
which  induced  me  to  dissent  from  the  conclusions 
of  the  majority,  and  to  make  some  statements  in 
answer  to  some  arguments  in  favor  of  the  contest- 
ant which  have  been  presented  by  the  speakers 
who  have  preceded  me  in  this  debate. 

Had  the  majority  of  the  committee  reported  in 
favor  of  sending  the  election  back  to  the  people, 
I  should  not  have  considered  it  a  matter  of  so 
much  importance  as  to  have  caused  me  to  join  in 
a  minority  report;  but  when  they  proposed  not 
only  to  deprive  the  sitting  member  of-his  seat,  but 
also  to  substitute  the  contestant'in  his  place  upon 
the  admission  of  the  vote  as  returned  from  the 
Pembina  district,  or  the  district  of  the  Red  River 
of  the  North,  called  Kittson  county,  I  felt  that  to 
allow  their  report  to  be  adopted  without  objection 
would  be  to  do  great  injustice  not  only  to  the  sit- 
ting member,  but  also  to  the  people  of  the  Terri- 
tory of  Dakota. 

1  have  no  design,  Mr.  Speaker,  to  go  over  the 
evidence  generally  in  this  case.  I  am  content  in 
relation  to  most  of  it  to  take  it  as  the  majority  of 
the  committee  have  reported  it,  and  to  adopt  their 
conclusions  until  they  come  to  this  Pembina  vote. 
I  believe,  from  the  examination  I  have  been  able 
to  give  to  the  testimony,  that  they  have  been  lib- 
eral enough  to  the  contestant,  and  that  in  several 
instances  they  have  given  the  sitting  member 
fewer  votes  than  from  a  careful  canvass  of  the  re- 
turns he  was  entitled  to.  So  much  so  that,  with  the 
full  number  of  votes  to  which  he  is  really  entitled, 
his  actual  majority  outside  the  Pembina  district 
would  have  been  double  what  the  majority  of  the 
committee  have  given  him. 

I  am  not  disposed,  however,  to  quarrel  with  the 
committee  in  that  respect.  I  believe  the  chairman 
of  the  committee  in  making  his  estimates,  outside 
of  Kittson  county,  has  proceeded,  on  the  whole, 
with  fairness  and  impartiality,  and  1  will  take  up 
their  report  only  as  to  the  Pembina  vote. 

There  appears  to  me  to  be  an  absurdity  and  in- 
consistency on  the  part  of  the  majority  of  the  com- 
mittee in  admitting  evidence  taken  on  behalf  of  the 
contestant  not  in  accordance  with  law,  and  reject- 
ing testimony  taken  on  the  part  of  the  sitting 
member  because  it  was  not  technically  in  compli- 
ance, as  to  time,  with  the  law  of  1851. 

The  testimony  on  the  part  of  the  contestant, 
was  taken  before  two  justices  of  the  peace,  which, 
us  1  will  show,  was  in  violation  of  the  law  of  1851. 


The  genileman  from  Wisconsin,  [Mr. Brown,]  I 
believe,  holds  that  the  law  of  1S51  is  not  strictly 
applicable  to  the  election  of  Delegates  from  the 
1  erritories,  and  admits  that  the  depositions  taken 
by  the  contestant  are  outside  of  and  independent 
of  that  law  and  in  accordance  with  the  practice 
prior  to  its  adoption,  but  he  nevertheless  excludes 
a  portion  of  the  evidence  of  the  sitting  member 
by  uniting  in  the  report  of  the  majority.  I  have 
said,  however,  that  this  testimony  on  the  part  of 
the  contestant  was  taken  before  two  justices  of 
the  peace  and  in  violation  of  the  provisions  of 
the  act  of  1851.  Now,  under  thatlaw  before  evi- 
dence can  be  taken  before  twojustices  of  the  peace, 
it  must  first  be  shown  that  there  are  no  other 
officers  entitled  to  taite  such  depositions  in  the 
Territory.  The  law  of  1851,  in  the  third  section 
thereof,  designates  as  the  proper  officers  before 
whom  to  take  depositions,  in  the  first  instance, 
"any  chancellor,  judge,  or  justice  of'any  court  of 
record,  or  any  mayor,  recorder,  or  intendant  of 
any  town  or  city."  Now,  the  contestant  does 
not  produce  a  particle  of  proof  that  there  were 
none  of  these  officers  in  the  Territory  at  that  time. 
The  law  to  which  I  refer,  as  to  justices  of  the 
peace,  is  as  follows: 

"  Sec.  10.  When  no  such  magistrate  as  is  by  the  third 
section  of  this  act  authorized  to  take  depositions  shall  re- 
side in  the  congressional  district  from  which  the  election 
is  proposed  to  be  contested,  it  shall  he  lawful  for  either 
party  to  make  application  to  any  twojustices  of  the  peace 
residing  within  the  said  district,  who  are  hereby  authorized 
to  receive  such  application  and  jointly  to  proceed  upon  it 
in  the" manner  hereinbefore  directed." 

Making  it  a  preliminary  requisite  that  the  party 
must  show  non-residence  or  non-existence  in  the 
Territory  of  the  otherofficers  before  whom  thedep- 
ositions  are  first  to  betaken.  This  objection  was 
made  by  the  sitting  member  at  the  time  that  these 
depositions  were  taken.  He  appeared  in  the  first 
instance  and  insisted  on  his  legal  right  to  have 
depositions  taken  before  those  officers  first  speci- 
fied in  the  law  to  be  called  upon,  and  this  objection 
appears  in  the  record.  The  whole  evidence  also 
in  this  case  on  the  part  of  the  contestant  is  taken 
ex  parte, without  any  appearance  on  the  part  of  the 
sitting  member,  except  to  enter  his  objection  to 
the  whole  proceeding  as  illegal,  and  is  without  the 
cross-examination  of  a  single  witness.  I  ask  what 
may  not  be  proved  under  such  circumstances  ?  I 
am  not  surprised  at  some  of  the  evidence  that  has 
been  brought  in  here  against  the  sitting  delegate 
and  made  the  ground  of  personal  assault  upon  him, 
because  the  witnesses  were  sworn  and  testified 
without  any  cross-examination.  The  contestant 
could  select  his  own  witnesses,  ask  his  own  ques- 
tions, and  take  down  as  much  or  as  little  of  the 
answers  as  he  pleased.  There  is  no  one  to  show 
how  much  has  been  taken  down  and  how  much 
omitted.  There  was  no  cross-examination  to  sift 
the  conscience  of  the  witnesses. 

Further  than  that,  many  of  the  facts  contained 
in  these  depositions  are  not  referred  to  in  any  of 
the  specifications  in  the  contestant's  notice.  The 
sitting  Delegate  never  had  an  opportunity  to  see 
these  depositions  or  know  what  they  contained 
until  he  saw  them  in  print  in  the  miscellaneous 
documents  in  this  case,  published  by  order  of  the 
House.  His  own  depositions  were  taken  in  igno- 
rance of  what  was  contained  in  the  testimony  of 
the  contestant,  and  he  has  consequently  not  ex- 
amined some  of  the  witnesses  in  reference  to  some 
things  which  he  might  and  probably  would  other- 
wise have  done  in  order  to  protect  his  own  repu- 
tation against  some  statements  made  by  contest- 
ant's witnesses. 

-  The  gentleman  from  Illinois,-  [Mr.  Farns- 
worth,]  who  has  severely  commented  on  this  evi- 
dence referring  to  the  sitting  Delegate,  seems  to 
be  controlled  by  some  personal  feeling  against 
the  sitting  Delegate,  or  actuated  by  a  feeling  of 
partiality  in  favor  of  the  contestant  rather  than 
by  a  disposition  to  arrive  at  the  truth  of  the  case. 
It  is  important  for  the  House, in  considering  this 
evidence,  to  bear  in  mind  that  this  testimony  was 
taken  in  the  absence  of  the  sitting  member,  who 
relied  upon  his  objection  taken  to  its  validity. 
Therefore,  1  submit,  was  it  not  proper  and  right, 
if  this  testimony  which  was  so  taken  by  the  con- 
testant not  strictly  according  to  law  was  admitted 
in  evidence,  to  admit  also  the  testimony  of  the  sil- 
ting Delegate  taken  a  little  beyond  the  time? 

I  wish  here  to  say  a  word  in  regard  to  this 
House  being  precluded  from  considering  this  tes- 
timony by  the  action  in  the  recent  case  of  Knox 
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vs.  Blair,  which  is  urged  on  behalf  of  contestant. 
There  'he  deposition  was  taken  by  the  sitting 
member  this  winter  when  the  House  was  in  ses- 
i,  and  without  application  to  the  House  for 
leav  to  take  testimony, and  on  one  day's  notice, 
mid  while  the  case  was  on  hearing  before  the 
:  nittee.  The  contestant,  Knox,  had  no  chance 
to  rebut  it,  and  it  was  properly  excluded  by  a 
vote  of  the  House.  In  this  instance  the  testi- 
mony of  Btickman  was  taken  nearly  a  year  and 
a  half  ago,  and  when  the  House  was  not  in  ses- 
sion, and  it  was  taken  in  the  presence  of  the  con- 
testant and  on  notice.  The  contestant  was  present 
during  the  whole  time  that  the  witness  was  giving 
in  his  testimony,  and  knew  all  his  statements  as 
sworn  to  by  him,  and  has  had  all  the  subsequent 
time  to  rebut  his  evidence  if  it  were  untrue.  Yet 
the  contestant  has  not  offered  a  word  of  proof  to 
contradict  or  vary  Buckman's  statements, and  the 
inference  is  strong  that  he  would  have  rebutted 
this  proof  had  it  not  been  true. 

I  wish,  also,  to  call  attention  to  some  printed 
evidence  in  this  case  outside  of  Mr.  Buckman's 
testimony,  and  which  has  not  been  noticed  thus 
far  in  this  discussion.  I  refer  to  the  census  taken 
in  July,  3861.  That  census  on  its  face  shows 
the  vote  in  this  Red  river  district  to  be  fraudulent 
and  false.  On  pages  160  to  170  are  given  the 
names,  color,  age,  and  sex  of  the  persons  who 
resided  at  that  time  in  that  section  of  country. 
In  the  precinct  of  St.  Joseph,  where  I  think  that 
election  was  held,  there  were  of  white  male  citi- 
zens over  twenty-one  years  of  age,  native  born 
and  foreign,  only  twenty-four.  In  this  whole  Red 
River  district  there  were  only  forty-two  over 
twenty-one  years  of  age.  I  submit  to  this  House 
that  out  of  forty-two  persons,  citizens  and  foreign- 
ers, you  cannot  legally  get  140  votes. 

It  will  be  borne  in  mind  that  this  census  in- 
cludes not  only  native-born  white  citizens  but 
also  all  naturalized  citizens  and  white  persons  of 
foreign  birth,  and  it  is  notorious  that  a  great  part 
of  this  population  is  foreign  born.  Now,  then,  I 
say  that,  outside  of  the  testimony  of  Btickman, 
there  is  testimony  corroborative  of  his,  to  show 
the  non-existence  of  a  requisite  population  to  sus- 
tain this  vote.  1  believe  the  honorable  chairman 
of  the  committee  will  agree  with  me  that  this  is 
a  fair  allegation.  I  believe  this  census  was  taken 
under  the  organic  act  organizing  the  Territory  of 
Dakota,  which  provided  for  taking  the  census 
preparatory  to  dividing  the  Territory  into  dis- 
tricts for  electing  members  of  the  Territorial  Le- 
gislamre.  The  census  takers  in  Dakota  at  this 
time  would  be  inclined  to  make  the  population  as 
large  as  possible  in  order  to  increase  their  repre- 
sentation, and  certainly  had  no  interest  to  report 
the  population  less  than  it  actually  was. 

And  I  wish  now  to  state  another  fact  which 
appears  in  the  evidence  in  this  case  as  corrobo- 
rative of  this  very  claim  of  fraud.  It  is  that  this 
Territorial  Legislature  of  Dakota,  since  that  elec- 
tion, has  repealed  the  territorial  law  organizing 
this  election  district  in  that  Territory,  believing, 
upon  evidence  submitted  to  them  since  that  elec- 
tion, that  there  is  no  such  voting  population  to 
justify  that  vote,  or  to  entitle  them  to  a  district 
organization  and  representation.  There  is  now 
no  such  election  district  in  the  Territory  of  Da- 
kota, and  that  fact  is  strongly  corroborative  of  the 
position  I  assume  here  that  gross  frauds  were 
perpetrated  at  that  election.  Dakota  has  provided 
against  their  future  recurrence. 

But  if  we  take  the  testimony  of  Buckman  into 
consideration  in  connection  with  these  circum- 
stances, the  evidence  is  overwhelming  and  con- 
clusive. I  submit,  taking  this  census  and  that  vote 
together,  it  is  enough  to  condemn  this  vote  as 
fraudulent,  and  justify  its  rejection. 

But  it  is  said  that  this  man  Buckman  is  not  to 
be  believed  -,  that  he  was  elected  by  the  same  vote, 
and  under  it  served  in  theTerritorial  Legislature. 
Grant  the  whole  of  these  facts,  he  had  no  induce- 
ment at  that  time  to  divulge  that  fact,  which 
would  have  been  to  his  own  injury,  as  it  would 
have  ousted  him  from  his  scat.  But  it  will  be 
borne  in  mind,  call  him  what  you  will,  a  scoun- 
drel and  a  dishonest  man,  at  the  same  time  he  was 
elected  on  the  same  ticket  with  the  contestant,  and 
was  his  intimate  friend  and  political  associate. 
If  Buckman  be  a  dishonest  man,  he  was  then  a 
companion  of  the  contestant  and  his  associates, 
t\nd  when  the  member  from  Illinois  [Mr.  Farns- 
wor'th]  comes  in  here  and  claims  his  credible  evi- 


dence the  statements  of  contestant's  witnesses 
that  they  themselves  were  bribed  to  vote  for  the 
sitting  Delegate,  can  he  consistently  deny  the 
credibility  of  the  evidence  of  Buckman  ?  It  is  an 
old  saying  that  when  rogues  fall  out  honest  men 
get  their  dues,  and  no  man  was  better  able  to 
judge  of  these  frauds  than  this  Buckman,  who 
was  there  at  the  time,  and  who,  they  claim,  was 
participating  throughout  the  whole  transaction. 
He  was  the  man  who  made  the  suggestion  to  the 
returning  officers,  when  they  added  100  votes  to 
the  poll-list,  to  return  some  nineteen  of  them  as 
cast  for  Jayne,  in  order  to  make  the  vote  look 
more  plausible;  and  it  appears  from  his  evidence 
that  100  names  were  added  to  the  vote,  in  ad- 
dition to  the  mixed  crowd  who  voted  at  the  elec- 
tion, in  order,  as  it  would  seem,  to  make  the  vote 
large  enough  to  insure  the  election  of  contestant. 

It  has  been  said  by  the  gentleman  from  Illi- 
nois who  preceded  me  that  this  deposition  of 
Buckman  has  been  excluded.  I  submit  to  this 
House  that  there  has  been  no  action  of  the  House 
upon  it,  and  it  was  insisted  before  the  committee 
that  the  action  of  the  committee  would  not  pre- 
clude the  consideration  of  this  evidence  by  the 
House,  and  the  report  was  submitted  with  that 
view.  The  committee  could  not  reject  the  testi- 
mony. It  is  no  part  of  their  function.  It  is  the 
province  of  the  House  to  determine  w*hat  evidence 
they  will  receive  and  act  upon,  and  what  is  com- 
petent evidence,  having  due  reference  to  the  law 
and  the  circumstances  under  which  it  is  taken. 

So  in  this  case  the  evidence  was  not  suppressed, 
but  was  referred  to  the  Committee  of  Elections, 
and  was  considered,  and  is  a  proper  subject  for 
investigation  here,  to  be  taken  into  consideration 
in  weighing  this  case  and  coming  to  a  conclusion. 
Buckman  had  the  means  of  knowledge,  and  his 
testimony  is  corroborated  by  the  census  and  by 
the  circumstances  attending  the  election;  and  if 
we  are  going  to  be  technical  and  nice  in  rejecting 
that  testimony  because  it  was  not  taken  in  time, 
why  not  reject  the  returns  from  this  county  of 
Kittson,  which  were  not  made  in  time  as  required 
by  the  law? 

I  will  not  consume  time  in  investigating  the 
forms  of  that  return.  My  friend  from  Iowa  lias 
a  judicial  decision  upon  that  point;  and  it  settles 
the  case,  and  shows  that  it  was  informal  and  not 
in  accordance  with  the  law  of  the  Territory. 

But  I  prefer  not  to  waste  time  in  that  consider- 
ation, believing  that  this  technical  objection  on  a 
question  of  time  should  not  make  us  reject  his 
testimony,  when  we  have  admitted  testimony  on 
the  part  of  the  contestant  which  was  taken  before 
officers  not  strictly  authorized  by  law  to  take  it. 
To  show  that  I  am  justified  in  what  I  say  by  the 
record,  I  will  refer  to  a  fact  which  appears  in  the 
case,  and  which,  by  some  strange  inadvertence  on 
the  part  of  the  contestant  in  arranging  his  testi- 
mony for  print,  has  been  omitted  from  the  printed 
case.  That  is  the  fact  that  while  the  contestant 
now  claims  that  there  were  no  justices  of  a  court  of 
record,  or  officers  authorized  to  take  these  depo- 
sitions, other  than  justices  of  the  peace,  residing 
in  the  Territory  at  the  time  the  notice  was  served, 
he  told  the  contestant  in  the  notice  he  served  that 
he  was  going  to  take  them  before  Chief  Justice 
P.  Bliss,  then  residing  in  the  Territory.  That 
notice  is  printed  in  the  minority  report,  page  4, 
and  is  as  follows: 

In  the  matter  of  the  contested  election  for  the  position 
of  Delcg&te  from  Dakota  Territory  in  the  House  of  Repre- 
sentatives of  the  United  States  for  the  Thirty-Eighth  Con- 
gress : 

Yankton,  D.  T.,  December  25,  1862. 

Sir:  You  are  hertby  notified  that,  in  pursuance  of  an 
act  of  Congress  entitled  "An  act  to  prescribe  the  mode  of 
obtaining  evidence  in  cascsof  contested  election,"  passed 
the  19th  day  of  February,  1851,  it  is  my  intention  to  exam- 
ine witnesses  before  Hon.  P.  Bliss,  chief  justice  of  Dakota 
Territory,  the  said  chief  justice  being  a  resident  within  and 
for  the  congressional  district,  Territory  of  Dakota,  and  duly 
authorized  by  said  act  to  examine  such  witnesses,  or  be- 
fore some  other  person  duly  qualified  to  take  such  testi- 
mony, at  the  office  of  William  E.  Gleeson,  Esq.,  in  the 
town  of  Yankton,  Yankton  county,  Dakota  Territory,  on 
Tuesday,  the  6th  day  of  January,  A.  D.  1863,  at  ten  o'clock 
a.  in.  of  said  day,  and  each  successive  day  thereafter,  ex- 
cept Sundays,  at  the  same  time  and  place,  till  the  testi- 
mony is  taken  and  the  witnesses  are  examined,  a  list  of 
whom,  together  witli  their  respective  places  of  residence, 
is  hereto  annexed,  of  all  which  you  will  please  take  notice. 

A  copy  of  the  subpena  issued  by  Hon.  P.  Bliss,  to  be  served 
on  the  witnesses  to  he  examined,  is  hereto  annexed. 

J.  1).  S.  TODD, 

By  his  agents  and  attorneys,  John  Currier,  William  E. 
Gleeson,  and  Jesse  Wherry. 

Hon.  William  Jayne. 


That  is  the  admission  of  the  contestant  under 
his  own  hand,  that  Judge  Bliss  resided  then  in 
the  Territory.  And  it  further  appears  in  evidence 
that  he  was  flien  in  the  Territory  and  ready  to  take 
the  depositions,  as  was  also  Judge  Williams. 

But  it  appears  that  the  justices  residing  within 
the  Territory  at  the  time  had  deputed  a  certain 
man  to  act  as  their  clerk  who  was  obnoxious  to 
the  contestant, and  that,  rather  than  take  the  tes- 
timony before  these  justices  having  that  clerk,  he 
declined  to  take  testimony  at  all  before  them,  and 
went  before  two  justices  of  the  peace  who  he 
thought  would  answer  his  purpose  better.  That 
is  shown  in  the  printed  case  as  being  ostensibly 
the  reason  why  he  neglected  or  refused  to  take 
the  testimony  before  the  person  before  whom  he 
notified  the  sitting  Delegate  that  he  would  take  it. 

The  notice  which  I  have  read  to  the  House  is 
dated  December  25, 1862.  The  deposition  of  Mr. 
Buckman  is  said  to  have  been  taken  in  March, 
1863.  It  is  claimed  that  the  sitting  Delegate  was 
guilty  of  gross  neglect  because  lie  did  not  take 
that  testimony  within  the  time  prescribed,  to  wit, 
sixty  days.  But  I  submit  to  the  good  sense  of 
the  House  that  that  is  explained  when  it  is  made 
to  appear  that  he  himself  did  not  know  that  that 
state  of  facts  existed,  nor  that  Buckman  could 
testify  to  those  facts.  We  are  also  all  aware  that 
that  district  is  over  five  hundred  miles  distant 
from  the  capital  of  the  Territory,  and  that  it  is 
comparatively  a  wilderness.  Being  of  such  great 
extent,  it  is  also  argued  by  contestant  that  a  great 
many  votes  must  have  been  cast  in  it;  but  if  that 
argument  were  to  hold  good,  we  would  estimate 
the  number  of  votes  by  the  number  of  square 
miles  contained  within  a  district. 

If  Buckman  is  such  a  person  as  he  is  repre- 
sented by  the  gentleman  from  Illinois  [Mr. 
Farnsworth]  to  be,  his  interest  was  not  to  dis- 
close sooner  this  matter  of  election  frauds  at  Pem- 
bina, as  he  held  his  own  seat  in  the  Legislature 
through  them.  But  it  is  made  a  cause  of  attack 
upon  him  that  he  has  received  consideration  for 
making  these  disclosures.  I  ask  the  gentleman 
from  Illinois  to  point  to  a  single  circumstance  au- 
thorizing him  to  make  such  a  statement.  He 
says  that  Buckman  is  holding  office  in  this  city. 
I  ask  him  to  point  to  a  fact  in  evidence  justifying 
that  statement — and  I  deny  that  such  fact  exists — 
when  he  assumes,  on  the  part  of  the  contestant  in 
this  case,  that  no  fraud  is  shown  against  him.  i 
will  meet  him  outside  of  the  Pembina  vote  by  one 
extract  from  the  testimony  to  show  that  the  con- 
testant's friends  deliberately  destroyed  ballots, 
and  drew  pistols  at  the  polls,  and  that  that  was 
one  reason  why  some  votes  were  excluded  by 
the  majority  of  the  Committee  of  Elections  in 
making  their  report  in  this  case.  To  show  that 
the  contestant  and  his  friends  are  not  clear  in  this 
matter,  I  will  ask  the  Clerk  to  read  from  the  tes- 
timony of  Moses  Herrick,  commencing  at  page 
150,  in  regard  to  the  election  in  Bon  Homme 
county. 

The  Clerk  read,  as  follows: 

"  Interrogatory  3.  Were  you  present  at  said  election; 
and  if  so,  what  part  did  you  take  in  thesame? 

"Answer.  I  was  present,  and  acted  as  one  of  the  judges 
of  the  election. 

"Interrogatory  4.  Were  the  judges  and  clerks  of  said 
election  duly  appointed  and  sworn  according  to  law  ? 

"Answer.  They  were.  I  was  personally  knowing  to  their 
being  appointed  and  swetn. 

"  Interrogatory  5.  What  were  the  names  of  the  judges 
and  clerks  of  said  election? 

"Answer.  Moses  Herrick,  D.  C.  Gross,  and  Jacob  Kiel 
were  the  judges,  and  C.  E.  Rowley  and  Samuel  Hardy  wero 
the  clerks. 

"Interrogatory?).  At  what  hour  were  the  polls  opened, 
and  at  what  hour  were  they  closed? 

"Ansxoer.  They  were  openedat  nine  o'clock  a.  in., and 
closed  at  six  o'clock  p.  in. 

''Interrogatory!.  Was  said  election  conducted  by  the 
judges  and  clerk's  without  fraud,  deceit,  or  abuse? 

"Answer.  It  was. 

"Interrogatory  8.  After  the  polls  were  closed  were  the 
votes  duly  counted,  canvassed,  and  proper  return  thereof 
made  to  the  county  register  of  Con  Homme  county,  as  re- 
quired bylaw? 

"Answer.  They  were  not. 

"Interrogatory  9.  Why  were  they  not  so  canvassed  and 
returned? 

" Answer.  Because  a  mob  entered  the  house  in  which 
the  election  was  being  held,  and  took  forcible  possession 
of  the  ballot-box,  ballots,  and  polf-books,  and  drpve  the 
judges  and  clerks  from  the  house,  and  destroyed  the  ballots. 

"  Interrogatory  10.  Were  the  persons  who  thus  broke  up 
the  election  the  friends  and  supporters  of  William  Jayne, 
or  the  friends  and  supporters  of  J.  B.  S.  Todd? 

"Answer.  They  were  the  friends  and  supporters  of  J.  B. 
S.  Todd. 

"  Interrogatory  11.  What  are  their  names? 
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"Answer.  John  II.  Shober,  II.  M.  Smith,  E.  Wimffort, 
D.  C.  GHffurd,  K.  M.  Johnson,  Charles  Cooper,  VV.  W. 
Warlord,  and  several  others. 

"  Interrogatory  12.  Did  they  hold  a  pretended  election 
on  llir  same  night  ? 

"Answer.  Tlicy  did. 

"Interrogatory  13.  Who  were  the  judges  and  clerks  of 
said  (lection? 

"Answer.  Hugh  Fralcy,  Chrocl  Giflbrd,  and  S.  G.  Irish 
wcrclhojudgesoflllC  night 'lection,  and  W.  \V.  Warlord 
and  I!.  I\l.  Smith  were  the  clerks. 

" Interrogatory  14.  How  many  persons  participated  at 
the  night  election? 

"  Answer.  About  fifteen  or  sixteen. 

"Interrogatory  15.  How  many  vote*  were  cast  at  said 
night  election  ? 

"Answer.  The, judges  and  clerks  announced  that  22  votes 
were  cast. 

"  Interrogatory  1G.  Explain  how  fifteen  persons  were 
able  to  cast  22  votes. 

"Answer.  I  heard  one  of  the  voters,  namely,  John  II. 
iShoher,  say  that  he  knew  how  certain  persons  would  vote 
wlio  were  absent,  and  that  lie  would  cast  their  votes  for 
them. 

"Interrogator}/  17.  How  many  votes  were  cast  at  the 
election  sought  to  be  held  within  the  legal  hours'? 

"Answer.  Thirty-nine. 

"Interrogatory  1*8.  Arc  any  of  the  judges  and  clerks  who 
.sought  to  hold  an  election  in  the  legal  hours  now  absent 
from  the  Territory?    If  so,  name  them.  ' 

"Answer.  Jacob  Kiel  and  Samuel  Hardy  are  now  absent', 
having  removed  during  the  early  part  of  the  last  winter. 

"Interrogatory  19.  Which  one  of  the  friends  and  sup- 
porters of  J.  li.  S.  Todd  who  participated  in  said  mob 
seized  and  destroyed  the  ballots? 

"Answer.  John  II.  Shober  seized  and  destroyed  the  bal- 
lots, while  K.  W.  Gitlbrd  stood  by  with  a  pistol,  aiding  and 
abetting  Shober.  The  whole  mob  numbered  some  fifteen 
persons. 

"  Interrogatory  20.  Were  most  of  the  persons  who  com- 
posed this  mob  intoxicated? 

"Ansiver.  They  were." 

Mr.  UPSON.     It  will  be  seen   by  this,   Mr. 
Speaker,  that  the  skirts  of  the  contestant  and  his 
friends  are  not  so  clear  in  this  matter  as  is  pre- 
tended.    I  believe  it  will  be  found  on  investiga- 
tion that  the  contestant  in  this  case  is  an  adroit 
political  manager,  and  is  well  acquainted  with  the 
mode  of  conducting  elections  in  Territories.  That 
is  attested,  if  I   mistake   not,  by  the  evidence  in 
the  celebrated  case  of  the  Nebraska  contested  elec- 
tion, Morton  against  Daily,  in  which  his  name 
appears   somewhat   conspicuously.      Therefore, 
when   he  had  an   opportunity,  as  in  this  case,  of 
taking  testimony  ex  parte,  selecting  his  own  wit- 
nesses, putting  down  whatever  answers  be  saw 
fit  without  cross-examination,  it  is  not  surprising 
that  he  made  out  a  plausible  case  for  himself.    It 
is  only  surprising  thathe  did  not  make  it  stronger 
1  hazard  the  assertion  that  I  could  successfully 
assail    the   right  of  almost  any   member  of  the 
House  to  his  seat,  if  I  might  be  permitted  to  go 
around  and  select  my  witnesses   and   put  only 
such  questions  to  them  as  I  saw  fit,  writing  down 
so  much  of  the  answers  as  I  pleased  and  having 
no  cross-examination  of  the  witnesses.     I  there- 
fore dissent  from  the   report  of  the   majority  in 
regard  to  this  Pembina  vote,  and  submit  that  the 
evidence  is  conclusive  that  the  return  of  the  vote 
from  that  county  of  Kitson  is  an  absolute  fraud. 
The  last  census  shows  that  the  number  of  voles 
returned  from  that  precinct  is  four  times  the  num- 
ber of  white  persons,  native    or   naturalized  or 
foreign  born,  who  were  in  that  whole   district; 
that  within  the  precinct  of  St.  Joseph  where  this 
election   was  held,    there    were   not    twenty-five 
white  persons  residing  in  July,  1861,  a  little  more 
than   a   year  before   this  election   was   held.     It 
seems  to  me,  therefore,  that  outside  of  Buckman's 
testimony  there  is  sufficient  evidence  to  warrant 
us  in  rejecting  the  vote  of  that  precinct.     And 
when  in  connection  with  the  objection  to  Buck- 
man's  testimony  you  take  into  consideration  the 
objections    urged    against    contestant's  evidence 
which  is  admitted,  and  the  facts  that  the  returns 
from  Kittson  county  did  not  come  in  within  the 
time  contemplated  by  the  law,  and  also  that   if 
strict  compliance  with  the  law  of  1857  is  required 
it  was  absolutely  out  of  the  power  of  the  sitting 
Delegate  to  have  complied   with  it  by  reason  of 
the  distant  and  isolated  situation  of  the  district,  I 
think  under  all  the  circumstances  the  House  is 
fully  justified  in  receiving  the  testimony  of  Buck- 
man,  (which  contestant  has  not  attempted  to  con- 
tradict or  rebut,)  and  in  deciding  that  the  sitting 
Delegate  is  entitled  to  retain  his  seat.     If,  how- 
ever, the   majority  of  the  House  should  decide 
this  election  contest,  as  the  Dutchman  decided  the 
lawsuit,  that  it  was  bad  on  both  sides,  [laughter,] 
I  shall  then  be  satisfied  to  have  the  election   re- 
ferred back  to  the  people  of  the  Territory  for  their 


decision,  believing  that  on  the  whole  it  will  be 
doing  substantial  justice  in  the  premises,  and  that 
they  are  properly  the  ultimate  arbiters  in  the 
case. 

Mr.  SMITH.  I  do  not  rise  to  make  a  speech, 
but  to  call  the  previous  question  on  the  adoption 
of  the  resolutions. 

Mr.  SCOFIELD.  I  rise  to  a  question  of  or- 
der. I  ask  if  the  House  can  by  seconding  the 
previous  question  cut  off  the  right  of  General 
Jay ne  from  replying  if  he  desires  to  do  so  under 
the  rule  of  the  House  entitling  a  gentleman  to 
speak  in  reference  to  his  own  contest? 

The  SPEAKER.  The  gentleman  from  Da- 
kota has  the  right  to  speak  upon  this  contest  un- 
less the  previous  question  shall  be  ordered,  which 
cuts  off  all  debate. 

Mr.  SCOFIELD.  Well,  sir,  I  am  sure  the 
gentleman  from  Kentucky  will  not  insist  on  his 
(demand  for  the  previous  question  to  the  extent  of 
cutting  off  the  sitting  Delegate  from  his  right  to 
be  heard  in  his  own  behalf. 

Mr.  SMITH.  If  the  gentleman  will  bequietfor 
a  moment  I  will  finish  the  remark  I  proposed  to 
make  in  connection  with  my  demand  for  the  pre- 
vious question.  I  understand  that  if  the  pre- 
vious question  is  ordered  1  would  have  the  right  to 
speak  for  an  hour  in  the  closing  debate. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts [Mr.  Dawes]  would  have  that  right, 
having  reported  the  resolutions. 

Mr.  SMITH.  Very  well;  the  gentleman  from 
Massachusetts,  I  should  have  said.  Now,  I  un- 
derstand that  if  the  previous  question  is  seconded, 
the  gentleman  from  Massachusetts  does  not  d»- 
sire  to  occupy  his  whole  hour,  and  will  yield  to 
the  sitting  Delegate  as  much  time  as  he  desires  to 
occupy  in  his  hour. 

Mr.  SCOFIELD.  Very  well;  I  am  satisfied 
with  that. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  DAWES.  Did  I  understand  the  arrange- 
ment was  that  the  sitting  Delegate  should  have  a 
portion  of  my  time? 

The  SPEAKER.  It  was  so  stated  by  the  mem- 
ber from  Pennsylvania. 

Mr.  DAWES.  It  is  the  first  time  I  have  heard 
of  it,  but  I  will  yield  to  the  gentleman. 

Mr.  WILSON.  I  hope,  by  unanimous  con- 
sent, the  gentleman  will  have  as  much  time  as  he 
desires. 

There  was  no  objection. 

Mr.JAYNE.  The  gentleman  from  Illinois  had 
a  good  deal  to  say  in  reference  to  charges  against 
me  of  bribery,  of  the  use  of  money  in  the  buying 
of  votes  in  this  election.  I  have  only  to  say  in 
reference  to  the  charge  of  using  money  in  that 
election  that  it  is  false,  totally  false;  and  to  show 
the  kind  of  testimony  which  is  relied  on  to  sus- 
tain the  charge,  I  call  upon  the  gentleman  repre- 
senting the  northwestern  district  of  Iowa  to  say 
whether  he  is  acquainted  with  the  character  of 
one  of  these  witnesses  by  the  name  of  Brown,  and 
if  so,  whether  it  is  such  that  he  would  be  believed 
by  any  respectable  man  in  Dakota? 

Mr.  HUBBARD,  of  Iowa.  I  am  acquainted 
with  a  man  by  the  name  of  Brown,  whose  depo- 
sition has  been  read  here  to-day,  and  he  has  the 
reputation  of  being  a  most  notorious  liar,  so  much 
so  that  he  went  by  the  name  of  "  Gassy  Brown." 
I  do  not  believe  there  is  a  single  respectable  man 
in  that  country  that  would  believe  anything  he 
would  swear  to. 

Mr.  JAYNE.  The  other  districts  have  been 
so  fully  commented  on  that  I  will  not  detain  the 
House  any  longer  by  a  repetition. 

Mr.  GANSON.  Is  Mr.  Brown  a  person  who 
could  be  bribed? 

Mr.  HUBBARD,  of  Iowa.  I  think  it  likely 
that  he  might  be  bribed,  and  I  think  it  likely  that 
he  might  tell  what  was  untrue.  He  has  a  bad 
reputation.  No  man  in  that  whole  country  has 
so  generally  the  reputation  of  being  a  corrupt 
liar  as  this  man  Brown. 

Mr.  TODD.  I  wish  to  say  a  word  in  reply  to 
the  gentleman  from  Iowa.  There  are  two  Browns. 
[Laughter.]  There  is  a  Brown  there  who  is  a 
most  notorious  liar,  and  who  is  known  as  "Gassy 
Brown."  He  has  confounded  the  two  Browns 
of  Dakota,  and  his  statement  is  not  in  reference 
to  the  right  one. 
Mr.  HUBBARD,  of  Iowa.     I  did  not  think  I 


was  mistaken  in  the  man.  If  so,  I  stand  cor- 
rected. I  do  know  that  Gassy  Brown  had  a  very 
bad  reputation,  and  I  supposed  this  was  his  dep- 
osition. 

Mr.  TODD.  One  word  in  reply.  This  man, 
"  Gassy  Brown,"  was  indicted  in  Dakota  for  tres- 
passing on  the  Indian  land  reservation,  and  re- 
moved from  the  Territory  in  1862,  and  went  to 
Minnesota.  He  got  there  in  the  midst  of  the 
Indian  troubles  in  August^  and  was  killed. 
[Laughter]* 

Mr.  HUBBARD,  of  Iowa.  I  should  like  to 
know  whether  the  gentleman  obtained  that  inform- 
ation from  Brown  himself.  I  saw  him  alive 
and  well  on  the  Missouri  river  about  one  year 
ago,  and  am  informed  that  he  was  lately  hung  in 
Montana  Territory. 

Mr.JAYNE.  I  propose  to  examine  the  testi- 
mony in  this  case,  and  I  will  say  at  the  very  com- 
mencement of  my  remarks  that  I  do  not  deny 
but  that  some  illegal  votes  may  hav^  been  cast 
for  me  as  well  as  many  for  the  contestant.  But 
I  do  affirm  and  shall  prove  from  the  evidence  that 
a  majority  of  the  legal  votes  cast  on  the  1st  day  of 
September,  1862,  in  the  Territory  of  Dakota,  for 
a  Delegate  to  the  Thirty-Eighth  Congress  of  the 
United  States,  were  cast  for  myself.  I  take  it 
that  the  decision  of  this  case  depends  not  on  the 
illegal  votes,  but  upon  the  legal  votes  cast.  I  pro- 
pose to  show,  and  will  show  beyond  all  doubt  or 
question,  that  I  received  a  majority  of  the  legal 
votes  cast  for  Delegate  to  Congress. 

YANKTON  COUNTY. 

The  contestant  (Mr.  Todd)  objects  to  the  votes 
of  Newton  Edmunds,  George  W.  Lamson,  Abner 
Wood,  Charles  McKinley,  Cortes  Fessenden,  D. 
T.  Fessenden,  and  John  Mellon  being  counted, 
on  the  ground  that  they  were  not  residents  of  the 
Territory.  Now,  there  is  no  positive  evidence  for 
whom  they  voted;  various  witnesses  testify  that 
they  believe  or  have  heard  that  they  voted  for  me. 
There  is  no  evidence  for  whom  they  voted;  it  is 
all  hearsay. 

But  let  us  examine  the  point,  were  they  legal 
voters?  Mr.  Lyman,  (page29,)  Mr. Todd's  wit- 
ness, testifies  .that  he  challenged  six  of  the  above- 
mentioned  seven  (all  save  John  Mellon)  and  that 
they  took  the  required  oath,  and  then  voted. 

Now,  we  find  that  these  gentlemen  took  the  re- 
quisite oath  that  they  had  resided  in  the  Territory 
ninety  days  prior  to  the  election.  Have  we  any 
other  evidence  that  they  were  residents  of  the  Ter- 
ritory ninety  days  prior  to  the  said  election?  Mr. 
Pinney  (  page  146)  testifies  that  Cortes  Fessenden, 

D.  T.  Fessenden,  and  John  Mellon,  were  resi- 
dents of  the  Territory  more  than  a  year  prior  to 
the  election.  Mr.  Edmunds,  then  the  chief  clerk 
in  the  surveyor  general's  office, and  now  the  pres- 
ent Governor  of  Dakota,  testifies  that  he  himself 
had  been  a  resident  of  Dakota  since  July,  1861; 
that  he  was  personally  acquainted  with  Abner 
Wood,  Charles  McKinley,  Cortes  Fessenden,  D. 
T.  Fessenden,  John  Mellon,  and  George  W. Lam- 
son, and  that  they  were :  residents  of  Dakota  ninety 
days  prior  to  election  day.  For  Mr.  Edmunds's 
evidence  see  page  152.  Now,  as  a  matter  of  fact, 
these  persons  have  been  residents  of  Dakota  for 
three  years  past. 

BON  HOMME  COUNTY. 

The  election  in  this  county  was  broken  up  and 
the  ballots  seized  and  destroyed  before  they  were 
counted  and  canvassed  so  as  to  ascertain  for  whom 
a  majority  of  them  were  cast.  This  most  wanton 
outrage  was  committed  by  a  drunken  mob,  insti- 
gated and  led  on  by  one  John  Shober  and  Byron 
M.  Smith,  they  all  being  the  friends  and  support- 
ers of  Mr.  Todd,  as  proven  by  the  evidence  of 
George  M.  Pinney,  (pages  145and  146,)  Charles 

E.  Rawley,  (pages  144  and  145,)  L.  H.  Litch- 
field, (pages  142  and  143,)  and  Moses  Herrick, 
(pages  151,  152,  and  153.)  This  vote,  I  submit, 
should  not  have  been  counted  at  all,  for  Mr.  Todd 
has  no  right  to  avail  himself  of  the  benefits  of  his 
own  wrong.  But  if  counted,  his  own  testimony 
gives  him  26  votes  and  myself  13. 

I  know  that  the  contestant  alleges  as  an  excuse 
for  the  illegal  and  shameful  conduct  of  his  drunken 
friends  and  supporters  in  seizing  and  destroying 
the  ballots,  that  they  thought  a  fraud  had  been 
committed  by  the  officers  of  the  election.  We 
have  the  evidence  of  Mr.  Rawley,  one  of  the 
clerks  of  the  election,  (page  144,)  and  Moses  Her- 
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rick,  onft  of  the  judges  of  the  election,  (page  151,) 
that  the  election  was  conducted  by  t lie  officers  of 
the  election  without  fraud,  deceit,  or  abuse.  The 
evidence  of  these  parties  1  claim  to  be  good  against 
that  of  John  H.  Shriller  and  It.  M.  Johnson,  Mr. 
Todd's  principal  witnesses,  botli  of  whom,  Sho- 
ber  and  Johnson,  were  indicted  for  perjury  by 
the  United  States  grand  jury  last  fall  for  fabri- 
cating and  swearing  to  false  Indian  claims,  pre- 
sented to  the  Sioux  indemnity  commission,  sit- 
ting in  Minnesota  in  1863. 

CHARLES  MIX  COUNTY. 

The  contestant  asks  that  the  whole  vote  of 
Charles  Mix  county  may  be  rejected,  because  he 
alleges  some  Iowa  soldiers  voted  in  this  county 
whom  he  insists  were  not  legal  voters.  Forsake  of 
argument  admit  that  fact.  Does  that  vitiate  the 
entire  poll?  The  fact  that,  illegal  votes  are  cast 
at  any  poll  will  not,  cannot  disfranchise  the  legal 
voters  of  the  poll.  Nothing  could  vitiate  the  en- 
tire poll  u  of  ess  it  were  the  fact  that  the  officers  of 
the  election  had  practiced  fraud,  deceit,  or  abuse 
in  conducting  the  election.  This  is  not  even  al- 
leged. 

This  attempt  to  disallow  the  legal  vote  of  a 
whole  county  has  no  foundation  in  laworequity. 
I  will  not  insult  the  good  sense  of  this  House  by 
dwelling  on  this  point  any  further. 

I  prove  by  the  evidence  of  John  J.  Thompson, 
that  he  was  one  of  the  judges  of  the  election  held 
in  Charles  Mix  county,  at  the  house  of  Charles 
E.  Hedges,  on  the  1st  day  of  September,  1862, 
(for  Thompson's  evidence  see  page  149,)  and  that 
the  judges  and  clerks  of  the  election  were  duly 
appointed  and  sworn  according  to  law;  that  the 
polls  were  opened  and  closed  at  the  legal  hours, 
and  that  there  was  no  fraud,  deceit,  or  abuse  prac- 
ticed by  the  judges  or  clerks,  or  any  one  of  them, 
in  conducting  said  election.  He  also  testifies  that 
the  friends  and  supporters  of  Jayne  did  not  use 
any  threats  or  violence  to  prevent  the  friends  and 
supporters  of  Todd  from  voting  at  said  election. 

He  testifies  that  only  7  votes  were  cast  for  J. 
B.  S.Todd,  and  138  Were  cast  for  William  Jayne. 

Charles  E.  Hedges,  (page  147,)  A.  J.  Faulk, 
(page  147,)  and  F.  Carman,  (page  149,)  all  testify 
that  they  were  present  at  said  election  at  the  house 
of  Charles  E.  Hedges,  in  Charles  Mix  county, 
and  they  all  corroborate  the  testimony  of  Thomp- 
son, and  testify  that  no  violence  or  threats  were 
used  by  the  friends  of  Jayne  to  prevent  the 
friends   of  Todd  from   voting. 

Ey  reference  to  the  laws  of  Dakota  passed  at 
the  first  session  of  the  Legislature  held  in  1862, 
page  1,  Private  Laws,  it  will  be  seen  that  Collin 
Campbell,  Collin  Lamont,  Lewis  Lacompt,  and 
Benjamin  Cadot,  half-breeds,  had  been  made  citi- 
zens by  an  act  of  the  Legislature,  and  were  there- 
fore legal  voters. 

1  prove  by  the  evidence  of  T.  V.  B.  Johnson, 
Daniel  Babcock,  R.  Michael,  John  Shover,  Mar- 
tin Powell,  Reuben  S.  Dexter,  and  Benjamin  F. 
Smiih,  all  members  of  the  Iowa  regiment  sta- 
tioned at  Fort  Randall,  and  all  Mr.  Todd's  own 
witnesses,  that  the  entire  number  of  Iowa  sol- 
diers who  voted  in  Charles  Mix  county  was 
just  70.  For  the  above  evidence  see  pages  from 
72  to  79.  To  the  vote  of  the  70  Iowa  soldiers 
add  three,  half  breeds,  Balleste  Lacont,  Boeteas 
Dazaro.and  Elexe  C.  Young,  proved  by  the  evi- 
dence of  James  Maloney  (page  67)  to  have  voted, 
and  you  find  73  votes  to  be  taken  from  the  146 
votes  cast  at  said  election  poll,  which  leaves  73 
legal  votes  beyond  any  question  or  doubt.  Of 
which  legal  vote,  if  you  please,  concede  Mr.  Todd 
the  whole  number  reiurned  for  him,  7,  though 
there  is  no  evidence  that  Mr.  Todd  received  7 
legal  votes;  for  Mr.  Johnson,  (page  72,)  and  Mr. 
Babcock,  (page  73,)  Mr.  Todd's  own  witnesses, 
testify  that  some  of  the  Iowa  soldiers  voted  for 
Mr.  Todd.  Among  all  his  witnesses  we  only 
find  two  who  swear  that  they  veted  for  him;  yet 
conceding  him  7  and  myself  the  remainder  of  the 
legal  voles,  and  my  majority  in  Charles  Mix 
county  is  59.  I  claim  that  by  Mr.  Todd's  own 
evidence  it  is  shown  that  there  were  73  legal 
votes  cast  in  Charles  Mix  county.  I  corrobo- 
rate this  fact  by  my  own  witnesses. 

I  prove  by  Mr.  Hedges  (page  147)  that  60  legal 
votes  were  cast  by  citizens  who  were  not  soldiers 
and  he  further  testifies  that  he  was  personally  ac- 
quainted with  forty-nine  of  them,  and  gives  their 


names,  and  states  that  to  his  own  knowledge  they 
have  been  residents  of  the  Territory  for  ninety 
days  prior  to  the  election. 

Mr.  Cannon  (pages  148  and  149)  and  Mr. 
Thompson  (pages  149  and  150)  both  swear  to  the 
same  facts;  Mr.  Carmon  giving  the  names  of 
fifty-two  citizens  with  whom  he  was  personally 
acquainted  and  who  had  been  residents  of  the 
Territory  for  ninety  days  prior  to  said  election. 

By  the  testimony  of  the  same  three  parties, 
Hedges,  Carmon,  and  Thompson,  I  prove  in  ad- 
dition to  the  citizen  voters  that  Owen  Irish,  Co- 
lumbus Irish,  Jerome  Irish,  William  Harc.omb, 
N.  B.  Dempsey,  James  Hunter,  Abraham  Shaef- 
fer,  and  Joseph  Charidon,  were  legal  voters,  and 
that  they  did  vote  at  said  election;  that  they  were 
members  of  the  Iowa  regiment,  but  that  they  had 
resided  in  Dakota  at  the  time  and  before  they  en- 
listed in  the  fall  of  1861. 

BRULE    CREEK    POLL. 

Admittingall  that  the  contestantsays  in  relation 
to  a  portion  of  the  votes  being  cast  before  the 
legal  hour  for  opening  the  poll,  and  rejecting  all 
votes  cast  before  nine  o'clock,  how  stands  the 
vote  at  this  Brule  Creek  precinct? 

By  the  evidence  of  Mr.  Wallace,  page  83,  and 
M.  H.  Somers,  page  86,  Mr.  Todd's  own  wit- 
nesses, it  is  proved  that  37  legal  votes  were  cast  at 
this  poll  between  the  legal  hours  for  holding  the 
election,  only  12  of  which  Mr.  Todd  claims  to 
have  been  cast  for  him,  leaving  me  25, giving  me 
a  majority  of  13  at  this  poll. 

But  I  prove  by  Mr.  Allen,  the  register  of  the 
land  office  in  Dakota,  pages  153  and  154,  that  he 
was  personally  acquainted  with  almost  every  man 
residing  at  Brule  Creek;  that  there  were  about 
sixty  men  residing  thereat  the  time  of  said  election, 
and  that  they  were  legal  voters;  that  a  portion  of 
them  had  been  there  in  the  fall  of  1861,  and  had 
made  claims  at  that  time,  and  went  back  for  their 
families  and  did  not  return  until  about  fifty  or 
sixty  days  prior  to  the  election. 

RED  RIVER  DISTRICT. 

The  election  returns  from  Kittson  county,  on 
the  Red  River  of  the  North,  I  hold  are  not  to  be  re- 
ceived and  counted,  for  two  reasons.  One  is  that 
the  county  of  Kittson  is  situated  wholly  in  the 
Indian  country,  and  though  within  the  geograph- 
ical limits,  it  is,  by  the  act  of  Congress  organizing 
the  Territory  of  Dakota,  without  the  political 
limits  of  said  Territory. 

Section  first  of  the  organic  act  of  Dakota  pro- 
vides that  all  Indian  Territory  shall  be  excepted 
out  of  the  boundaries  of  said  Territory  and  shall 
constitute  no  part  of  said  Territory. 

But  1  insist  for  another  reason,  and  a  very  con- 
clusive one,  why  the  vote  of  Kittson  county  shall 
not  be  counted.  The  pretended  election  held  in 
that  county  was  false,  illegal,  and  a  fraud  through- 
out. (See  evidence  of  Buekman,  pages  154,  155, 
156,  and  157.)  Mr.  Buekman  testifies  that  there 
were  present  at  the  polls  on  election  day  only  six 
men  who  were  legal  voters;  that  the  officers  of  the 
election  consisted  of  three  half-breeds,  one  En- 
glishman, who  was  not  naturalized,  and  one 
Frenchman,  who  claimed  to  have  been  natural- 
ized. 

Of  the  whole  board  of  election,  there  seems  to 
have  been  but  one  legal  voter  among  them;  while 
the  law  requires  that  every  officer  of  the  election 
should  himself  be  a  legal  voter.  Mr.  Buekman 
testifies  that  about  46  votes  were  cast  in  the  day- 
time, 10  or  12  by  white  men,  and  36  by  Indians 
and  half-breeds,  and  that  at  night  about  100 
names  were  added  to  the  poll-list.  That  for  ap- 
pearances, to  make  the  returns  look  well  on  the 
face,  the  officers  of  the  election  gave  me  19  votes, 
and  the  rest  were  set  down  for  Mr.  Todd,  return- 
ing for  Mr.  Todd  over  a  hundred  majority,  as  cast 
at  this  spurious  election. 

The  two  Representatives  on  this  floor  from  the 
State  of  Minnesota  are  not  ignorant  of  the  well- 
established  character  of  these  Pembina  voters;  nor 
is  the  country  ignorant  of  the  systematic  frauds 
which  have  been  practiced  before  this  by  these 
same  men.  They  have  made  for  themselves  a 
name.  Pembina  and  Red  river  are  synonymous 
with  fraud  and  ballot-box  stuffing. 

In  conclusion  I  would  say,  taking  the  official 
canvass  in  those  counties  in  which  there  is  no 
dispute,  and  Mr.  Todd's  own  evidence  in  regard 
to  the  vote  in  Brule  Creek  precinct,  in  Cole  county, 


in  Bon  Homme  county,  and  in  Charles  Mix 
county,  the  vote  stands  as  follows,  giving  Mr. 
Jayne  a  majority  of  20  votes: 

Todd.  Jayne. 

Cole  county —        

ElkPoint 18  12 

Willow , 32  6 

BrulS  Creek 12  25 

Clay  county 64  06 

Yankton  county 66  66 

Bon  Homme  county 26  13 

Todd  county 24  13 

Dakota  cavalry 9  n 

Charles  Mix  county 7  66 

258      278 
258 


Jayne's  majority 20 

Having  passed  overall  the  evidence  in  this  case, 
and  havingshown  that  I  received  a  majority  of  the 
legal  votes  cast  for  Delegate  to  the  Thirty-Eighth 
Congress,  I  propose  to  close  my  remarks  by  briefly 
noticing  the  majority  report  made  by  the  Com- 
mittee of  Elections.  I  have  always  felt  indiffer- 
ent whether  this  case  should  be  settled  upon  strict- 
ly legal  principles,  holding  each  party  to  the  law, 
or  upon  the  merits,  without  regard  to  mere  tech- 
nicalities, and  the  seat  awarded  to  the  person  hav- 
ing received  the  highest  number  of  legal  votes, 
conscious  that  in  either  case  I  must  be  declared 
elected. 

It  would  seem  to  be  a  self-evident  proposition 
that  this  case  should  be  settled  either  upon  law  or 
the  merits;  yet  the  majority  of  the  committee  do 
neither  of  these  things.  They  confessedly  depart 
from  the  requirements  of  the  law  in  behalf  of  the 
contestant,  while  they  hold  me  strictly  to  the  law. 

The  majority  report  acknowledges  that  the 
contestant  at  the  first  step  departed  from  the  re- 
quirements of  the  law,  for  it  states  that — 

"  While  the  statute  requires  the  contestant  to  serve  his 
notice  of  contest  upon  the  sitting  Delegate  within  thirty 
days  after  the  result  of  the  election  has  heen  declared  by 
the  board  of  canvassers,  the  notice  in  this  case  was  served 
before  the  result  was  declared." 

The  report,  however,  proceeds  to  state  that — 
"The  committee  are  of  opinion  that  this  was  a  defect 
which  the  sitting  Delegate  could  waive,  and  that  by  answer- 
ing after  the  result  had  been  proclaimed,"  &c. ;  "  he  had 
waived  the  right,"  &c. 

Without  controverting  this  position  it  is  diffi- 
cult to  perceive  why,  if  the  contestant  is  to  be 
permitted  to  avail  himself  of  a  notice  not  strictly 
in  accordance  with  the  statute,  I  should  not  have 
the  like  liberality  extended  to  myself  in  rela- 
tion to  a  deposition  taken  on  notice  to  the  con- 
testant, when  the  contestant  .(Mr.  Todd)  was 
present  listening  to  the  examination, and  consent- 
ing to  an  adjournmentfor  the  purpose  of  complet- 
ing it.  There  is,  however,  a  more  serious  objection, 
and,  if  the  requirements  of  the  statute  are  followed, 
a  fatal  objection  to  all  the  contestant's  testimony. 
It  is  all  ex  parte  and  taken  before  justices  of  the 
peace.  Now,  the  act  of  Congress  regulating  the 
taking  of  testimony  in  contested  elections,  passed 
February  14,  1851,  prohibits  the  taking  of  any 
testimony  before  justices  of  the  peace  if  there 
shall  be  residing  in  the  congressional  district  in 
which  the  contest  arises  "  any  judge  of  any  court 
of  the  United  States,  or  any  chancellor, judge,  or 
justice  of  any  court  of  record,  or  any  mayor,  re- 
corder, or  intendant  of  any  town  or  city." 

Now,  in  this  case  it  so  happens  that  the  con- 
testant gave  me  notice  that  he  should  take  his  tes- 
timony before  Hon.  P.  Bliss,  one  of  the  United 
States  judges  of  the  Territory  of  Dakota.  I  quote 
from  the  Jiotice  of  the  contestant,  which  is  as 
follows: 

"It  is  my  intention  to  examine  witnesses  before  Hon. 
P.  Bliss,  chief  justice  of  Dakota  Territory,  the  said  chief 
justice  being  a  resident  within  and  for  the  congressional 
district,  Territory  of  Dakota,  and  duly  authorized  by  said 
act  to  examine  such  witnesses." 

But  when  the  day  of  examination  of  witnesses 
arrived  the  contestant,  not  in  accordance  with  the 
statute,  but  directly  contrary  to  it,  and  in  viola- 
tion of  law,  proceeded  to  examine  his  witnesses 
before  two  justices  of  the  peace — incompetent 
authority.  1  protested  against  the  right  of  the 
two  justices  of  the  peace  to  act  in  the  case,  and 
declined,  to  appear  before  them.  If  the  law  is  to 
be  observed,  the  contestant  has  presented  no  evi- 
dence which  can  be  received. 

But  admitting  all  the  contestant's  evidence, 
thus  giving  him  the  benefit  of  the  irregularities 
shown,  still  I  am   entitled   to  my  seat,  as  ^jro- 
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claimed  by  the  territorial  canvassers,  and  so  ac- 
knowledged by  the  majority  report,  unless  the 
Kittson  county  return  is  received  and  counted  for 
the  contestant,  (Mr.  Todd.) 

The  Kittson  county  return,  commonly  known 
as  the  Pembina  or  Red  river  vote,  then  decides 
the  fact  who  is  entitled  to  the  seat  as  Delegate 
from  Dakota,  according  to  the  majority  report. 

I  accept  this  statement  of  the  case.  The  return 
from  Kittson  county,  known  as  the  Pembina  vote, 
and  situated  wholly  within  the  Indian  country, 
is  not  a  copy  of  "  the  abstract  of  votes  given  in 
his  county,"  made  by  the  clerk,  with  the  assist- 
ance of  two  justices  of  the  peace,  as  required 
by  the  territorial  laws,  chapter  thirty-two,  sec- 
tions twenty-eight,  thirty-one,  and  thirty-three, 
but  a  mere  certificate  of  the  clerk;  and  moreover, 
it  was  not  received  till  after  the  time  limited  by 
law  when  returns  could  be  received, and  the  can- 
vass had  been  completed,  and  therefore,  if  the 
law  is  to  be  observed,  could  not  be  received;  and 
this  would  leave  me  entitled  to  the  seat  as  pro- 
claimed by  the  canvassers. 

But  the  majority  of  the  committee  admit  the 
Pembina  vote,  notwithstanding  it  was  not  in  ac- 
cordance with  law,  nor  received  within  the  time 
limited  by  law,  and  refuse  to  admit  the  testi- 
mony taken  on  notice  and  when  the  contestant 
was  present,  showing  the  Pembina  returns  to  be 
fraudulent,  because  I  did  not  take  the  testimony 
before  the  proper  officer  and  within  the  proper 
time.  Time  is  held  to  be  immaterial  by  the  ma- 
jority for  the  purpose  of  admitting  the  Pembina 
returns,  and  material  for  the  purpose  of  exclud- 
ing the  testimony  to  show  those  returns  fraud- 
ulent. 

So  the  letter  of  the  law  is  departed  from  to  bring 
the  case  of  a  Delegate  within  the  act  of  Congress, 
to  make  valid  the  notice  of  contest  given  before 
the  canvass  was  declared,  to  receive  the  testimony 
taken  before  justices  of  the  peace,  and  the  Pem- 
bina vote  not  returned  within  the  time  or  accord- 
ing to  law,  all  these  departures  being  for  the  ben- 
efit of  the  contestant;  but  when  a  departure  froin 
the  strict  letter  of  the  law  would  have  admitted, 
the  testimony  impeaching  the  Pembina  vote, and 
showing  it  to  have  been  wholly  false,  fictitious, 
and  fraudulent,  and  have  been  for  the  benefit  of 
myself,  the  sitting  Delegate,  the  letter  of  the  law  is 
insisted  upon  and  the  testimony  is  excluded.  On 
what  principle  can  such  gross  inconsistency  be 
sanctioned  ? 

It  does  seem  that  justice  and  equity  demand 
that  if  any  consideration  is  to  be  given  to  this  re- 
turn made  out  of  time  and  contrary  to  the  require- 
ments of  the  law,  equal  consideration  should  be 
paid  to  the  testimony  which  proves  this  return 
to  have  been  fictitious  and  fraudulent. 

1  have  before  referred  to  the  evidence  in  rela- 
tion to  this  bogus  return,  but,  as  according  to 
the  majority  report,  the  whole  case  turns  on  this 
return,  I  hope  I  will  be  excused  if  I  again  briefly 
notice  the  testimony  in  relation  to  this  Pembina 
return.  What  is  the  evidence  in  regard  to  this 
vote? 

First,  the  census,  taken  about  a  year  previous, 
shows  that  in  the  whole  Red  River  country  there 
were  of  white  males  but  fifty-one,  and  of  those 
over  the  age  of  twenty-one  but  forty-two;  and 
these  whites  were  living  in  different  places  in  the 
Red  River  country,  some  of  them  two  hundred 
miles  apart,  thus  only  a  part  living  in  the  county 
adjacent  to  the  precinct  where  this  fraudulent 
vote  is  cast. 

Then  the  testimony  of  Joseph  J.  Buckman, 
taken  March  11,  1863,  before  Hon.  W.  F.  Pur- 
cell,  judge  of  the  orphan's  court  in  the  District 
of  Columbia,  on  notice  duly  given,  both  parties 
being  present  at  the  examination.  This  testi- 
mony (pages  154,  155,  and  156)  shows  that  there 
were  but  six  persons,  native  born  and  natural- 
ized, present  at  the  place  of  voting  in  Kittson 
county  on  election  day,  who  were  entitled  to  vote 
on  the  day  of  election;  that  the  board  of  elec- 
tion consisted  of  three  half-breeds  and  a  French- 
man and  an  Englishman,  only  one  of  the  five  being 
a  voter,  the  other  four  notonly  being  disqualified 
from  acting  as  members  of  the  board  of  election, 
but  not  even  being  qualified  voters.  The  witness 
was  the  postmaster  at  Pembina,  and  had  been  an 
Indian  trader,  and  was  well  acquainted  with  all 
persons  residing  in  that  country.  The  witness 
swears  that  he  does  not  think  that  more  than  ten 
or  twelve  white  persons  were  present  on  the  day 


of  election,  and  of  those  but  three  were  native- 
born  citizens  of  the  United  States,  and  three 
others  who  claim  to  be  naturalized  citizens,  and 
none  who  had  made  declaration  of  their  intention 
to  become  citizens.  He  says  46  or  48  votes  were 
cast  for  Delegates  to  Congress  at  that  election; 
that  the  excess  over  the  number  of  legal  voters 
present  was  cast  by  illegal  voters,  mostly  half- 
breeds,  and  that  there  were  added  to  the  votes 
cast,  after  the  close  of  the  polls,  a  little  over  100 
votes;  and  the  witness  also  testifies  that  Charles 
Morneau,  who  was  clerk  of  the  board  of  county 
commissioners,  and  sent  his  own  certificate,  and 
not  a  copy  of  the  abstract  as  required  by  law,  to 
the  secretary  of  the  Territory,  was  himself  present 
at  this  fraudulent  election. 

The  fact  that  this  pretended  election  was  wholly 
false  and  fraudulent,  is  the  true  reason  why  the 
return  was  not  made  in  accordance  with  law,  by 
sending  a  copy  of  the  abstract  of  the  canvass  made 
by  the  clerk  and  two  justices  of  the  peace.  The 
election  being  fictitious,  no  two  justices  of  the 
peace  could  be  found  to  indorse  such  a  fraud, 
so  Charles  Morneau,  the  clerk,  himselfa  party  to 
the  fraud,  alone  makes  outacertificateof  this  pre- 
tended election  return  and  certifies  to  it.  The  evi- 
dence of  Buckman  is  unimpeached,  and  is  cor- 
roborated by  the  census  returns.  The  fact  is  so 
notorious  that  the  whole  Red  River  country  is  al- 
most wholly  uninhabited  by  white  persons,  who 
alone,  if  possessed  of  the  other  qualifications,  are 
by  law  entitled  to  the  right  of  suffrage,  that  the 
Legislature  of  Dakota  at  its  last  session  abolished 
the  district  as  a  voting  precinct,  and  repealed  the 
act  creating  the  county  of  Kittson,  because  the 
laws  of  Dakota  require  that  there  shall  be  twenty 
voters  residing  there  before  a  county  can  be  or- 
ganized. Here  we  have  a  bogus  return  of 
150  votes  pretended  to  have  been  cast,  returned 
from  one  precinct  in  Kittson  county,  while  the 
Legislature  of  Dakota  tell  you  by  a  solemn  enact- 
ment that  there  are  not  twenty  voters  in  the  whole 
county  of  Kittson.  Can  it  be  that  the  House  of 
Representatives  will  receive  a  return  made  out  of 
time  and  contrary  to  law,  and  yet  refuse  on  a  mere 
technicality  to  receive  the  testimony  which  ex- 
poses this  base  and  fraudulent  vote  ?  Without  the 
aid  of  this  fictitious  Pembina  vote,  every  member 
of  the  committee  admits  that  the  contestant  (Mr. 
Todd)  has  no  claim  to  the  seat. 

As  to  any  personal  allusions  the  contestant  has 
seen  proper  to  make,  or  any  attempt  to  connect 
me  with  any  of  the  fraudulent  voting,  I  have  only 
this  to  say,  that  it  is  wholly  false;  and  I  may  as 
well  say  that  I  have  too  much  respect  for  my 
character  to  notice,  care,  or  concern  myself  about 
any  such  attempts  at  slander,  coming  from  a  man 
who  resigned  his  place,  so  says  report,  from  fear 
of  being  dismissed  from  the  Anny  for  cowardice; 
coming  from  a  man  whose  name  the  domestic  in- 
fluence of  the  White  House  has  three  times  in- 
duced the  Executive  of  the  United  States  reluc- 
tantly to  send  to  the  Senate  for  confirmation  as  a 
brigadier  general,  and  who  has  three  times  met 
with  a  prompt  refusal  by  the  Senate.  I  should 
scorn  to  notice  any  personal  remarks  coming  from 
any  one  bearing  the  name  of  the  contestant, 
(Todd,)  a  family  somewhat  notorious  for  their 
love  of  office.  If  they  cannot  get  office  under  Pres- 
ident Lincoln  they  take  it  under  Jeff.  Davis. 

A  word  or  two  in  reply  to  the  remarks  of  the 
honorable  and  distinguished  gentleman  from  Mas- 
sachusetts, the  chairman  of  the  Committee  of 
Elections,  and  I  am  done.  I  understand  that  the 
gentleman  is  a  lawyer — a  very  able  and  distin- 
guished lawyer — and  for  this  reason  I  was  the 
more  astonished  at  the  course  of  argument  he 
thought  proper  to  pursue  in  his  speech.  I  had 
thought  that  in  the  argument  of  a  case  a  judge 
of  character  and  pretension  always  confined  him- 
self to  the  record  and  evidence  in  the  summing 
of  the  evidence  in  a  case.  Where  do  you  find  it 
in  evidence  or  record  that  Mr.  Buckman  received 
an  office  as  a  consideration  for  testifying  in  this 
case,  or  that  as  a  further  consideration  he  is  now 
employed  in  the  office  of  the  United  States  mar- 
shal for  Dakota  Territory  ?  The  gentleman  from 
Massachusetts  must  not  suppose  that  his  influ- 
ential position  as  chairman  of  the  committee,  and 
the  fear  that  that  position  is  to  be  wielded  against 
me,  will  deter  me  from  correcting  such  erroneous 
statements.  I  was  not  a  little  surprised  that  he, 
"the  chairman  of  the  committee,  a  lawyer,  and  in 
this  case  one  of  the  judges  sitting  in  judgment  on 


this  case,  should  have  so  traveled  out  of  the  rec- 
ord, and  made  use  of  idle  rumors  and  false  ru- 
mors, and  brought  them  into  this  House  to  influ- 
ence the  minds  of  members  who  should  decide 
this  case  upon  law  and  evidence. 

Not  wishing  to  be  misunderstood,  I  nosv  state 
plainly  that  I  cannot  believe  that  the  distinguished 
chairman  ofthe  committee  would  deliberately,  ma- 
liciously, and  willfully  state  that  which  he  knew 
to  be  false,  and  therefore  I  must  say  that  he  has 
ignorantly  stated  that  which  he  did  not  know  to 
be  true. 

Mr.  Buckman  is  not  in  the  office  of  the  United 
States  marshal  for  Dakota,  nor  has  Mr.  Buck- 
man  ever  received  from  me  any  consideration, 
either  pecuniary  or  political,  for  testifying  in  this 
case,  and  exposing  the  infamous  fraud  of  that 
pretended  and  fictitious  election  on  the  Red  river. 
Thegentleman  from  Illinois  [Mr.  Farnsworth] 
seemed  to  take  much  delight  while  reading  and 
commenting  upon  the  testimony  of  Messrs.  Fal- 
kenburg  and  Brown,  endeavoring  to  implicate  me 
with  securing  their  votes  by  money.  Now,  all 
I  have  to  say  is,  that  all  the  testimony  of  these 
two  witnesses  in.relation  to  myself  is  false,  wholly, 
totally  false,  from  the  beginning  to  the  end.  Be 
he  who  he  may,  whoever  asserts  that  I  gave  any 
man  money  or  promised  any  man  money  to  vote 
for  me  utters  a  most  atrocious  falsehood. 

Mr.  DAWES.  Mr.  Speaker,  I  do  not  propose 
to  enter  into  any  discussion  of  which  is  the  "  true, 
genuine,  and  original  'Gassy  Brown,'  "  and 
which  is  not.  I  leave  the  matter  of  the  Brown 
family  of  Dakota  Territory  to  the  gentleman  from 
Iowa,  who  seems  to  have  an  unction  for  it.  It 
has  nothing  to  do  with  the  question  which  is  be- 
fore us. 

The  Committee  of  Elections  have  no  desire 
beyond  this,  that  the  House  shall  understand 
what  is  the  real  issue  in  this  case,  and  decide 
fairly  between  these  parties.  There  is  an  appre- 
hension in  my  mind,  and  I  think  it  generally  per- 
vades the  committee,  that  injustice  is  about  to  be 
done.  If  possible  1  want  that  no  wrong  shall  be 
inflicted  upon  the  Territory  of  Dakota. 

So  far  as  the  majority  and  the  minority  ofthe 
Committee  of  Elections  are  concerned,  they  both 
agree  that  Jayne  is  not  entitled  to  a  seat  upon  this 
floor  as  the  Delegate  from  Dakota.  On  this  all 
parties  are  agreed,  notwithstanding  the  attempt 
on  the  part  of  those  who  conducted  the  election 
in  his  behalf  in  the  Territory  to  put  him  in  a  seat 
by  the  grossest  frauds  that  could  be  perpetrated. 
The  committee  have  not  reflected  on  Mr.  Jayne 
personally.  They  have  not  taken  into  consider- 
ation the  testimony  brought  forward  for  that  pur- 
pose, and  I  have  no  desire  to  lend  the  sanction  of 
the  committee  to  it.  It  is  enough  that  Mr.  Jayne 
had  a  majority  returned  for  him  fraudulently,  and 
that  he  has  no  right  to  this  seat. 

The  only  question  on  which  two  members  of 
the  committee  have  differed  with  the  others  is 
this — and  it  is  the  only  question  on  which  there 
is  any  substantial  difference — whether  the  depo- 
sition taken  in  this  city  after  the  expiration  of 
the  time  for  taking  testimony  in  this  case  by  the 
sitting  Delegate  shall  be  admitted.  I  wish  to 
allude  to  two  or  three  of  the  points  taken  by  the 
gentleman  from  Michigan  [Mr.  Upson]  and 
others,  who  argue  that  it  ought  to  be  admitted. 
They  say  that  the  law  regulating  elections  to 
this  Ho'use  does  not  apply  to  elections  in  the 
Territories,  and  that  we  arc  not,  therefore,  to  be 
guided  by  that  law.  The  report  of  the  minority 
takes  that  position,  that  there  is  no  law  of  Congress 
regulating  a  contested  election  in  a  Territory, 
simply  because  a  Delegate  has  no  vote.  It  is 
quite  enough  to  know  that  that  matter  has  received 
a  construction  by  this  House  which  until  to-day 
has  never  been  questioned,  that  the  contestants 
of  seats  of  Delegates  must  conform  to  the  laws 
of  Congress  touching  this  matter.  Since  the 
passage  ofthe  law  there  have  been  seven  contests 
in  the  Territories  which  this  House  has  made  to 
conform  to  it. 

The  cases  of  Bennet  vs.  Chapman  and  Otero 
vs.  Galligos  in  1856,  Reederw.  Whitfield  in  1857, 
Chapman  vs.  Ferguson  in  1858,  the  same  case  in 
1859,  Morion  vs.  Daily  in  1860,  were  all  held  by 
the  Committee  of  Elections  and  by  the  House 
itself  to  conform  to  that  statute;  and  this  session 
this  very  committee  have  reported»unanimoubly  to 
this  House  a  contested-election  case  from  New 
Mexico — Galligos  vs.  Perea — recommending  that 
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it  should  be  dismissed  because  it  does  not  conform 
to  that  statute.  I  hold  the  report  in  my  hand,  sub- 
mitted by  the  gentleman  from  Delaware  [Mr. 
Smithefis]  in  behalf  of  the  committee  without  a 
dissenting  voice. 

Mr.  UPSON.  Our  main  consideration  in  that 
case  was  that  nobody  appeared  on  behalf  of  the 
contestant.  Nobody  appeared  to  contest  the  case. 
Mr.  DAWES.  That  is  true,  but  I  would  not 
slander  the  committee  by  saying  that  in  the  ab- 
sence of  a  party  they  turned  a  man  out  of  a  seat 
without  giving  him  a  hearing.  It  was  not  upon 
that  ground.  I  have  the  report  in  my  hand,  and 
I  submit  to  the  gentleman  from  Michigan  that  the 
report  never  was  put  upon  that  ground,  although 
that  fact  is  set  out  in  it. 

I  consider  some  things  settled  by  precedent;  I 
consider  some  things  settled  by  the  construction 
which  the  House  of  Representatives  put  upon  the 
law; and  during  the  lastfourteen  years,  while  that 
law  has  been  standing  upon  the  statute-book, 
year  after  year  they  have  required  contestants 
from  the  Territories  to  conform  to  it,  and  it  seems 
too  late  to  raise  the  question  that  the  law  does 
not  apply  to  Territories.  Then  the  gentleman 
from  Michigan,  and  the  gentleman  from  Pennsyl- 
vania [Mr.  Scofield]  who  coincides  with  him, 
insist  that  if  the  law  touching  elections  applies  to 
the  Territories,  and  a  deposition  was  introduced 
by  the  contestant  not  in  conformity  to  law,  that 
would  make  it  right  to  introduce  the  deposition 
of  the  sitting  member,  although  in  other  respects 
it  was  not  in  compliance  with  the  statute. 

But  I  submit  that  the  gentleman  is  mistaken 
both  in  his  premises  and  in  his  conclusions.  He 
is  mistaken  in  his  premises  because  I  think,  if  I 
could  have  the  ear  of  this  House,  that  the  com- 
mittee's conclusion  was  correct.  The  law  pro- 
vides that  the  testimony  shall  betaken  before  cer- 
tain officers;  if  they  are  not  present  in  the  Terri- 
tory, then  two  justices  shall  take  the  testimony. 
Now,  it  seemed  to  be  admitted  by  everybody  at 
the  hearing,  that  unless  the  justices  of  the  supreme 
court  of  the  Territory  were  residents,  then  there 
were  no  other  officers  to  take  the  testimony,  except 
the  justices  of  the  peace  who  did  take  it. 

Mr.  UPSON.  It  was  the  duty  of  the  contest- 
ant to  show  that  there  were  no  other  officers  in 
the  Territory. 

Mr.  DAWES.  I  submit  that  it  is  not  the  duty 
of  the  Committee  of  Elections  to  raise  for  parties 
points  which  they  never  raised  for  themselves. 
That  is  a  duty  which  I  did  not  suppose  either 
devolved  upon  a  court  or  upon  the  Committee  of 
Elections;  and  now  I  ask  my  friend  if  the  idea 
was  suggested  before  the  committee  that  there 
were  any  other  officers  to  take  the  testimony  ex- 
cept the  judges  of  the  supreme  court  of  the  Terri- 
tory. 

The  whole  testimony,  uncontroverted,  shows 
that  the  justices  of  the  supreme  court  did  not  re- 
side in  the  Territory.  Therefore  the  duty  de- 
volved upon  some  other  officers.  The  last  named 
in  the  list  are  two  justices,  and  nobody  claimed 
before  the  committee  that  anybody  else  was  there 
to  take  the  evidence. 

But  aside  from  that  there  is  another  fact  which 
settles  this  question.  Suppose  that  the  chief  jus- 
tice of  the  Territory,  who  is  the  only  one  talked 
about,  did  reside  in  the  Territory.  Notices  were 
given  by  him  to  take  testimony  "  before  him, 
or  some  other  person  duly  qualified  to  take  said 
testimony,"  on  Friday,  the  5th  day  of  January. 
There  was  before  the  committee  a  note  from  the 
judge  saying  that  he  could  not  stay  in  the  Terri- 
tory long  enough  to  take  those  depositions;  that 
he  might  possibly  stay  until  Friday  night,  the 
5th  of  January.  Now  it  appears  that  there  was 
no  testimony  taken  on  Friday,  but  that  the  testi- 
mony was  taken  on  a  subsequent  day. 

Mr.  WILSON.  I  would  inquire  of  the  gen- 
tleman whether  the  note  to  which  he  alludes,  sta- 
ling that  the  chief  justice  could  not  be  in  the  Ter- 
ritory on  a  certain  day,  is  evidence  to  be  received 
by  the  committee  or  by  anybody  else? 

Mr.  DAWES.  Perhaps  not  generally;  but 
where  you  want  to  ascertain  a  man's  residence 
the  law  says  the  best  evidence  is  his  own  declara- 
tions. That  is  what  I  am  after  now.  I  want  to 
know  whether  Justice  Bliss  resided  in  that  Terri- 
tory; and  inasmuch  as  a  man's  residence  does 
not  depend  upon  his  location  merely  but  on  that, 
coupled  with  his  intention,  and  his  intentions  can 
only  be  ascertained  by  his  declarations  accom- 


panying his  acts,  the  books  of  evidence  have  ad- 
mitted those  declarations  as  evidence.  Besides, 
the  note  was  used  by  both  parties  before  the 
committee  without  objection. 

Mr.  WILSON.     I  desire  to  make  a  suggestion. 

Mr.  DAWES.     I  cannot  yield. 

Mr.  BROWN,  of  Wisconsin.  I  ask  the  gen- 
tleman from  Massachusetts  if  he  intends  to  have 
a  vote  to-night. 

Mr.  DAWES.  I  did  intend  to  have  if  1  live 
through  this  operation.  [Laughter.]  I  was  about 
to  remark,  Mr.  Speaker 

Mr.  BROWN,  of  Wisconsin.  We  cannot  hear 
a  word  the  gentleman  from  Massachusetts  says 
on  this  side  of  the  House. 

The  SPEAKER.     Neither  can  the  Chair. 

Mr.  ELDRIDGE.  The  word  "  operation"  has 
been  heard  here;  and  that  is  the  only  word  heard 
here  for  the  last  half  hour.  I  would  like  to  know 
what  he  means  in  connection  with  the  word  "  op- 
eration." 

Mr.  UPSON.  I  hope  the  gentleman  from  Mas- 
sachusetts will  read  the  note  to  which  he  refers, 
so  that  the  House  may  understand  it. 

Mr.  DAWES.  There  is  no  evidence,  norany 
pretense,  that  Justice  Bliss,  or  any  other  man  au- 
thorized to  take  this  testimony,  was  present  at 
Yankton  on  the  day  it  was  taken,  except  the  two 
justices  of  the  peace  who  officiated.  It  is  claimed 
by  the  two  gentlemen  who  made  this  minority 
report  that  Mr.  Justice  Bliss  was  authorized  to 
issue  a  subpena.  He  said  himself  that  he  was 
going  to  leave  the  Territory  on  a  certain  day, 
which  was  nearly  two  weeks  before  the  time  fixed 
for  taking  testimony.  There  is  not  a  particle  of 
evidence  or  a  claim  that  he  was  there;  but,  on  the 
contrary,  it  was  admitted  that  Mr.  Justice  Bliss 
was  not  there  when  the  testimony  was  actually 
taken.  It  was  taken  on  a  notice  issued  by  him. 
The  statute  provides  that  all  witnesses  who  shall 
attend  upon  subpena;  or  shall  attend  voluntarily 
at  the  time  and  place  appointed,  of  which  exam- 
ination notice  shall  have  been  given,  shall  be  ex- 
amined on  oath  or  affirmation  by  the  magistrate 
who  issued  the  subpena,  or,  in  case  of  his  ab- 
sence, by  any  other  such  magistrate  as  is  by  law 
authorized  to  issue  such  subpena. 

So  that,  if  Mr.  Justice  Bliss  was  not  there  when 
the  testimony  was  actually  taken  on  notice  issued 
by  him,  then  it  was  proper  to  pick  up  any  of  the 
magistrates  designated  in  the  section  to  take  the 
depositions,  and  these  two  justices  are  so  named. 
That  is  the  fact  of  the  case.  And  therefore,  Mr. 
Speaker,  there  is  no  soundness  in  the  position 
taken  by  the  gentlemen  who  join  in  this  minority 
report,  that  the  testimony  was  not  taken  accord- 
ing to  law,  even  if  Judge  Bliss  was  a  resident, 
which  is  against  all  the  evidence.  Butitdoes  not 
follow  that,  if  it  was  not  taken  in  accordance  with 
law,  that  authorizes  the  taking  of  depositions  on 
the  part  of  the  sitting  Delegate  long  after  the  time 
prescribed  by  law. 

The  minority  of  the  committee  object  to  the 
count  of  the  Pembina  vote  by  this  House  because 
it  was  not  received  at  the  office  of  the  secretary 
of  the  Territory  till  after  the  time  fixed  by  law  for 
the  board  of  canvassers  to  canvass  the  votes  and 
declare  the  result,  and  was  not  included  therein. 
This  was  reason  enough  for  the  canvassers  but 
not  for  this  House,  which  looks  after  the  vote  ac- 
tually cast,  not  when  it  was  returned.  The  law 
fixing  the  time  within  which  they  were  to  be  re- 
turned was  directory  upon  the  canvassers  but  not 
upon  this  House,  which  always  has  and  ought  to 
count  such  votes  if  they  are  satisfied  that  they  are 
genuine.  The  next  objection  is  that  the  return 
itself  was  not  made  out  in  conformity  to  law,  for 
this  reason,  as  the  minority  say: 

"  The  return  from  Kittson  county,  known  as  the  Pembina 
vote,  and  situated  wholly  within  the  Indian  country,  is  not 
a  copy  of  '  the  abstract  of  votes  given  in  his  county,' 
made  by  the  clerk,  with  the  assistance  of  two  justices  of 
the  peace,  as  required  by  the  territorial  laws,  chapter 
thirty-two,  sections  twenty-eight,  thirty-one,  and  thirty- 
three,  but  a  mere  certificate  of  the  clerk." 

Now,  this  is  what  the  law  requires  the  clerk  to 
do: 

"  On  the  twentieth  day  after  the  close  of  any  election,  or 
sooner,  if  all  the  returns  be  received,  the  clerk  of  the  board 
of  county  commissioners,  taking  to  his  assistance  two  jus- 
tiees  of  the  peace  of  the  county,  shall  proceed  to  open  said 
returns  and  make  abstracts  of  tin'  votes  in  the  following 
manner:  the  abstract  of  the  votes  for  Delegate  to  Congress 
shall  be  on  one  sheet,  the  abstract  of  votes  for  members  of 
the  Legislative  Assembly  shall  be  on  another  sheet,"  fcc. 

After  having  done  this  he  shall  do  the  next 


thing,  which  is  required  in  these  words.     I  read 
from  the  statute: 

"The  clerk  ofthe  board  of  commissioners,  immediately- 
after  making  the  abstracts  ofthe  votes  given  in  his  county, 
shall  make  a  copy  of  each  said  abstracts,  and  transmit  it 
by  mail  to  the  secretary  ofthe  Territory  at  the  seat  oi  gov- 
ernment." 

He  "  shall  make  a  copy  of  the  abstract" — not 
that  he  shall  certify  that  he  took  to  his  aid  two 
justices — and"  transmit  it,"  that  is,  theabstract, 
"by  mail."  Now,  what  did  he  transmit  by  mail? 
Here  it  is: 

St.  Joseph,  Dakota  Territory, 

Office  of  the  Register  of  Deeds, 
September  5,  1862. 
At  an  election  held  on  the  1st  day  of  September.  A.  D. 
1862,  in  the  county  of  Kittson  and  Territory  of  Dakota,  be- 
ing the  seventli  council  and  representative  district  of  said 
Territory,  the  following  persons  received  tiic    number  of 
votes  annexed  to  their  respective  names,  to  wit : 
For  Delegate  to  Congress,  J.  B.  S.  Todd  had  125  votes. 
For  Delegate  to  Congress,  William  Jayne  had  19  votes. 
Certified  by  me  :  CHARLES  MORNEAU, 

Clerk  ofthe  Hoard  of  County  Commissioners. 

Now,  it  is  objected  that  this  is  no  "  abstract." 
What  is  an  abstract  of  votes  ?  It  is  the  summing 
up  and  drawing  off  the  result  of  several  items, 
that  is,  the  total  result  of  voting  of  several  pre- 
cincts. But  suppose,  as  is  the  fact  in  this  case, 
there  is  but  one  precinct,  how  could  you  sum  it 
up  and  draw  off  a  result  differing  from  this  ac- 
tually furnished?  If  this  had  only  been  called  an 
abstract,  that  is  all  that  would  have  been  neces- 
sary, becuuse  it  is  all  which  would  have  been  pos- 
sible. But  my  friends  ofthe  minority  agreed  to 
a  report  in  the  Knox  vs.  Blair  case,  just  adopted 
by  the  House,  in  which  they  say  that  an  abstract 
is  not  necessary  at  all.  This  is  the  language  of 
that  report: 

"  In  the  opinion  ofthe  committee,  all  ofthe  polls  which 
were  rejected  for  want  of  '  an  abstract  of  votes'  were  er- 
roneously rejected.  The  abstract  is  simply  a  computation 
or  casting  up  of  the  votes,  not  required  by  law,  and,  if  er- 
roneously done,  to  be  corrected.  The  name  of  each  voter 
and  the  person  for  whom  he  voted  is  given  in  each  case, 
and  the  computation  left  to  be  made  is  not  only  perfectly 
easy,  but  is  what  is  being  done  all  the  way  through  this 
investigation.  The  committee  have  therefore  taken  into 
the  count  all  polls  rejected  for  this  reason." 

By  this  decision  of  the  committee  in  that  case 
the  returns  from  nine  voting  places  made  without 
an  abstract,  although  the  law  of  Missouri  is  in 
this  respect  precisely  like  that  of  Dakota,  were 
nevertheless  counted  by  the  committee  and  the 
House.  I  think,  therefore,  it  is  altogether  too 
late,  both  for  my  friends  who  signed  this  minor- 
ity report  and  for  the  House  itself,  to  raise  that 
objection. 

The  question  before  the  House  is  then  nar- 
rowed down  to  this,  and  this  is  the  whole  of  it. 
Here  were  before  the  House  yesterday  two  depo- 
sitions, both  of  them  taken  in  this  city;  both  of 
them  taken  out  of  time,  after  the  time  had  expired 
for  taking  depositions.  They  were  taken  before 
a  magistrate  in  this  city,  both  of  them.  But  they 
were  taken  in  two  different  cases.  They  were  both 
printed,  and  were  both  before  the  House.  The 
House  refused  to  permit  one  of  them  to  be  used 
because  it  was  taken  out  of  time,  and  decided  the 
case  without  allowing  it  to  be  read.  And  now 
the  House  is  asked  in  this,  the  very  next  case,  to 
reverse  the  rule  and  to  permit  this  other  deposi- 
tion to  be  read  and  considered.  If  it  were  right 
to  exclude  it  in  one  case,  it  is  not  right  to  read  it 
in  the  other.  That  which  was  right  an  hour  ago 
cannot  under  the  same  circumstances  be  wrong 
now. 

I  submit  it  to  my  friend  from  Pennsylvania, 
[Mr.  Scofield,]  who  I  know  does  not  mean  to 
do  wrong  in  this  matter,  and  I  ask  him  to  ex- 
plain the  reason  why  the  House  should  shut  its 
eyes  and  ears  to  the  one  and  open  them  to  the 
other. 

Mr.  SCOFIELD.  Mr.  Speaker,  in  the  case  of 
Mr.  Blair  the  deposition  was  taken  this  winter 
about  an  election  occurring  in  the  State  of  Mis- 
souri a  year  and  a  half  ago,  giving  the  party  on 
the  other  side  no  opportunity  to  be  heard  or  to 
make  any  contradictory  reply.  In  the  case  be- 
fore us,  the  deposition  taken  by  Mr.  Jayne  was 
taken  a  year  ago  last  March,  on  the  10th  day  of 
March,  1863.  General  Todd  had  all  of  last 
spring,  all  of*  last  summer,  fall,  and  winter,  as 
well  ns  of*  this  spring,  to  bring  witnesses  from 
that  Territory  for  the  purpose  of  disproving  this 
affidavit. 

Now  one  thing  further,  if  the  gentleman  will 
allow    inc.      The   vote  itself  from    this  St.  Jo. 
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precinct  could  not  and  did  not  arrive  at  the  seat 
ofgovernment  of  the  Territory  within  the  sixty 
days  prescribed  by  law, and  Mr.  Jaynetherefore 
had  no  opportunity  to  avail  himself  of  his  rights 
under  the  law.  And  I  desire  to  say  furthermore, 
that  a  majority  of"  the  committee  waived  the  mat- 
ter of  time  in  respect  to  General  Todd  giving  his 
notice  of  the  contest  of  the  election  before  the  vote 
was  declared.  They  waived  that,  and  yet  they 
insist  on  the  sixty  days'  limitation  in  respect  to 
this  vote  at  St.  Jo.,  which  had  not  reached  the  seat 
ofgovernment  at  the  expiration  of  sixty  days. 

Now,  sir,  in  respect  to  the  officers  before  whom 
these  depositions  of  the  sitting  member  were 
taken,  they  gave  notice  to  Judge  Bliss  of  their  in- 
tention to  take  them  before  him.  Judge  Bliss  was 
there  and  said  he  would  take  them.  Then  they 
said  they  wanted  to  take  them  before  Judge  Wil- 
liams. Judge  Williams  said  he  would  not  be 
there  to  take  them  all,  but  would  take  as  many  as 
he  could;  and  they  then  went  o(T  and  took  them 
before  two  justices  of  the  peace.  The  majority 
of  the  committee  waived  that  irregularity,  they 
waived  tiie  irregularity  of  the  notice,  and  yet 
when  they  come  to  this  fraud,  which  the  gentle- 
man from  Massachusetts  is  too  honest  to  swal- 
low— I  want  the  gentleman  from  Massachusetts 
to  hear  this — I  say  which  the  gentleman  was  too 
honest  to  swallow,  in  respect  to  these  44  votes, 
when  he  knows  that  there  was  only  one  man  who 
voted  legally,  they  exclude  the  proof  of  that  upon 
these  technicalities  alone. 

Mr.  DAWES  resumed  the  floor. 

Mr.  TODD.  I  ask  the  gentleman  to  yield  to 
me  for  a  moment. 

Mr.  DAWES.  I  cannot  yield  any  further.  If 
I  understand  my  friend  from  Pennsylvania  cor- 
rectly, while  he  admits  that  both  of  these  deposi- 
tions were  taken  precisely  alike  without  any  au- 
thority of  law,  he  justifies  the  conclusion  to  de- 
part from  the  rule  adopted  in  one  case  in  the  other 
because  the  deposition  was  taken  earlier  and  left 
an  opportunity  for  Mr.  Todd  to  bring  witnesses 
to  controvert  it.  He  omits  to  state  to  the  House 
what  every  lawyer  who  has  been  a  judge  knows, 
that  Mr.  Todd  had  no  power  to  bring  a  witness 
here.  Thcauthority  of  the  law  over  the  case  had 
expired.  He  had  no  authority  to  take  a  deposi- 
tion. It  must  all  be  voluntary  after  that.  He 
could  not  take  depositions;  he  had  no  power  to 
reward  witnesses  by  raising  them  to  office  here 
for  telling  their  story.  Sir,  there  is  no  reason  I 
can  comprehend,  and  I  think  my  friend  from 
Pennsylvania  in  all  fairness  will  admit  there  is 
none,  why  the  committee  should  have  departed 
in  one  case  from  the  rule  laid  down  by  the  House 
to  them  in  the  other.  He  says  that  the  commit- 
tee departed  from  the  rule  themselves  in  over- 
looking the  technicality  of  Mr.  Todd  giving  no- 
tice of  the  contest  before  the  certificate  had  been 
given  to  Mr.  Jayne. 

Mr.  SCHENCK.  If  the  gentleman  will  al- 
low me  I  will  make  a  proposition  which  I  think 
will  make  a  satisfactory  adjustment  of  this  ques- 
tion. 

Mr.  DAWES.  I  beg  the  gentleman^s  pardon. 
I  decline  to  yield,  and  I  might  as  well  decline  go- 
ing on  any  further  in  this  case.  I  have  been  strug- 
gling since  yesterday  morning  to  discharge  my 
duty,  knowing  as  well  as  anybody  that  it  was  a 
disagreeable  one;  but  I  find  that  I  cannot  have 
the  attention  of  the  House,  and  I  am  almost  dis- 
posed to  abandon  the  whole  thing.  It  is  impos- 
sible to  speak  to  the  House  when  nobody  is  dis- 
posed to  listen.  I  am  sure  I  do  not  want  gentle- 
men to  listen  on  my  account,  for  I  have  ceased  to 
have  any  further  interest  in  this  matter  than  my 
duty  compels  me  to  take. 

Mr.  Speaker,  the  gentleman  has  introduced  a 
minority  report,  in  which  he  says  he  will  not  con- 
trovert the  position  of  the  majority  in  declaring 
that  the  defect  in  the  notice  had  been  waived. 

The  gentleman  had  notice.  The  minority  of  the 
committee  say  that  they  do  not  controvert  the 
proposition  of  the  majority  of  the  committee  in 
pronouncing  all  defects  in  that  notice  waived. 
The  committee  say  that,  inasmuch  as  the  notice 
was  served  before  the  time — after  the  time  Mr. 
Jayne  answered  it  without  taking  objection  to  it 
— he  thereby  waived  any  defect,  and  the  minority 
say  they  do  not  controvert  that  point. 

Mr.  SCHENCK.  Mr.  Speaker,  would  it  be 
in  order  to  move  an  amendment  repealing  the  act 
organising  the  Territory  of  Dakota? 


Mr.  DAWES.  .  The  gentleman  has  not  the 
floor  to  make  that  amendment. 

The  SPEAKER.  It  would  not  be  in  order  if 
the  gentleman  had  the  floor. 

Mr.  DAWES.  After  admitting  that  the  ma- 
jority report  was  correct  in  that  respect,  it  is  now 
too  late  to  object;  and  he  cannot  admit  a  depo- 
sition in  one  case  that  he  refused  to  admit  in  an- 
other. 

Mr.  SCOFIELD  rose. 

Mr.  DAWES.  I  decline  to  yield  further.  I 
want  to  conclude  what  I  have  to  say  as  speedily 
as  possible.  I  hope  this  will  be  received  in  good 
temper — I  am  in  good  temper  myself. 

I  submit,  Mr.  Speaker,  that  there  is  no  reason 
for  making  a  distinction  between  the  two  cases. 
If  we  do  we  are  submitting  ourselves  to  the  crit- 
icism which  I  have  suggested.  Whoever  is  dis- 
posed to  criticise  the  action  of  the  Plouse  in  the 
last  case  will  say  then  that  you  refused  to  open 
your  ears  and  listen  to  a  deposition  in  order  that 
you  might  turn  one  man  out,  and  that  in  the  next 
breath  you  declared  you  would  have  a  like  depo- 
sition admitted  to  keep  another  man  in.  Will  you 
admit  a  deposition  taken  in  this  case  out  of  time, 
when  you  refused  in  the  previous  case  to  do  the 
same  thing?  I  do  not  think  any  gentleman  in- 
tends to  do  wrong;  I  do  not  think  any  gentleman 
is  desirous  of  doing  that  which  he  thinks  is  wrong; 
but  I  submit  that  we  are  in  danger  of  putting  our- 
selves in  that  attitude. 

The  committee  have  supposed  that  the  decisions 
of  the  House  from  year  to  year  constituted  a  code 
of  laws  by  which  they  were  to  be  guided.  What 
sort  of  a  code  would  we  have  by  such  contradict- 
ory action  as  this? 

Mr.  Speaker,  I  ask  the  attention  of  the  House 
for  a  few  moments  to  the  character  of  this  depo- 
sition. It  is  claimed  as  proof  that  there  were  125 
fraudulent  votes  cast  for  Todd.  Let  me  ask  the 
House  to  look  to  the  inside  of  that  deposition. 
Although  it  is  contrary  to  ordinary  proceeding 
in  law,  yet  I  am  compelled  by  the  course  taken 
by  the  minority,  who  have  read  portions  of  the 
deposition  to  the  House,  to  quote  other  portions 
of  it.  This  deponent  undertakes  to  show  that 
there  were  not  six  legal  voters  in  that  precinct. 
Hear  what  he  says: 

"Question  .">.  How  many  wliite  male  persons  of  twenty- 
one  years  of  age  residing  at  Pembina  were  born  within  the 
limits  of  the  United  States? 

"Jlnswer.  Well,  sir,  besides  myself,  I  do  not  believe  that 
there  are  more  than  one. 

"Question  6.  How  many  white  male  persons  of  twenty- 
one  years  of  age  residing  at  St.  Joseph  were  born  within 
the  limits  of  the  United  States? 

"Jlnswer.  To  the  best  of  my  knowledge  there  are  buttwo 
there  who  were  born  within  the  limits  of  tile  United  States." 

How  docs  he  know  that? 

"Question  7.  How  many  foreign-born  residents  of  cither 
of  these  places  were  naturalized  citizens,  or  had  filed  their 
declarations  to  become  naturalized  citizens,  nt  the  time  of 
the  election  on  the  1st  of  September,  1862? 

"Jlnswer.  I  know  that  there  is  one  naturalized  citizen  In 
Pembina,  for  I  have  seen  his  papers  ;  and  there  are  two 
residents  of  St.  Joseph  that  I  suppose  are  naturalized  citi- 
zens, from  the  fact  that  they  have  held  offices  under  the 
United  States  Government.  And  further  than  this  I  have 
no  knowledge  on  the  subject." 

"And  further  than  this  I  have  no  knowledge 
on  the  subject."  Yet  my  friend  is  convinced 
there  were  only  six  men  there  !  This  man  con- 
fesses that  this  contrivance  was  carried  out  at  his 
suggestion,  and  it  is  proposed  here  to  adopt  the 
deposition  of  a  purliceps  criminis.  Now  there, is 
no  rule  of  law  plainer  than  that  a  man  shall  not 
be  convicted  of  stealing  even  a  hen  upon  the  un- 
corroborated testimony  of  a  particeps  criminis. 
The  testimony  of  the  man  who  is  guilty  of  the 
crime  or  oiFense  with  which  another  is  charged 
is  never  taken  in  a  court  of  justice  unless  it  is 
supported  by  other  testimony;  and  I  submit  to 
the  Plouse  whether  it  is  worth  while  for  them  to 
depart  from  a  rule  established  by  themselves  in 
the  last  case,  for  no  other  fruit  thereof  than  to 
admit  here  and  to  decide  a  case  upon  the  uncor- 
roborated testimony  of  the  man  who  did  it  him- 
self, and  the  man  who  confesses  he  enjoyed  the 
fruit  of  it  himself,  as  long  as  there  was  any  fruit 
of  it  to  enjoy,  to  wit,  a  seat  in  the  Legislature  on 
these  votes  alone,  and  who  never  disclosed  the 
fact  that  there  was  a  fraud — if  there  was  any  fraud 
— until  there  was  held  up  to  him  the  prospect  of  a 
reward  in  the  shape  of  tin  office  after  the  disclos- 
ure. I  put  these  facts  before  the  House  because 
I  know  the  House  is  disposed  to  decide  this  case 


as  it  ought  to  be  decided.  I  submit  that  if  they 
adopt  the  amendment  proposed  by  the  gentleman 
from  Pennsylvania,  [Mr.  Broomall,]  to  declare 
that  Todd  is  not  entitled  to  his  seat,  they  do  it 
upon  the  testimony  of  the  man  who  committed 
the  fraud — testimony  taken  without  the  law  and 
against  the  law — and  when  they  have  just  decided 
in  another  case  that  they  would  not  touch  any 
testimony  so  taken,  and  testimony,  too,  ofa  con- 
fessed particeps  criminis,  with  the  reward  for  his 
story  in  his  mouth  while  he  testifies. 

Now,  notwithstanding  the  suggestion  of  my 
friend  from  Michigan,  [Mr.  Upson,]  that  there  is 
corroborative  testimony,  1  submit  to  this  House 
that  there  is  not  a  word  of  corroborative  testi- 
mony; and  what  he  relies  upon  as  cumulative, 
1  beg  leave  to  refer  to.  That  is  the  census  taken 
fourteen  months  previously,  in  which  two  things 
are  shown:  the  lie  is  in  the  first  place  given  to 
this  deposition  of  Buckman,  for  that  census  could 
not  have  been  true  and  this  deposition  also;  be- 
cause he  says  there  were  but  six  men  there,  while 
the  census  says  there  forty  odd,  and  this  same 
man  Buckman  made  the  report  of  that  fact  to  the 
Legislature.  And  yet  he  comes  here  and  swears 
that  there  were  only  six.  That  was  fourteen 
months  before.  And  I  submit  that  in  a  new  Ter- 
ritory the  addition  ofa  hundred  voters  in  a  place 
is  no  remarkable  thing. 

Whether  it  be  so  or  not,  I  wish  to  submit  to 
this  House  that  they  should  seek  to  be  consistent. 
Try  a  case  on  the  record — and  only  on  the  record 
— made  up  for  trial,  and  give  no  occasion  for  the 
charge  of  inconsistency,  merely  to  carry  out  a 
prejudice  of  the  members.  I  do  not  believe  the 
members!  of  the  House  are  actuated  by  any  such 
feeling,  and  I  do  not  desire  that  any  such  slander 
shall  be  brought  upon  this  House,  or  that  any 
course  they  shall  take  shall  subject  them  to  any 
such  accusation  as  that,  because  I  believe  it  will 
be  false. 

The  result  of  the  examination  is,  all  the  com- 
mittee agreeing,  that  the  majority  for  Jayne  was 
fraudulent,  and  that  he  is  not  entitled  to  his  seat, 
and,  all  the  committee  but  two  agreeing,  that 
Todd  is  entitled  to  his  seat.  Two  of  the  com- 
mittee say  he  is  not  entitled  to  his  seat  because 
they  insist  that  this  deposition  to  which  I  have 
called  the  attention  of  the  House  ought  to  be  read 
and  considered  by  the  House,  and  ought  to  be 
taken  as  true,  when  it  is  shown  that  it  was  taken 
without  law,  against  law,  against  the  very  prece- 
dent of  the  House  made  an  hour  before  this  case 
was  taken  up.  And  besides  all  that, it  is  a  depo- 
sition ofa  party  guilty  himself,  and  who  held  his 
tongue  so  long  as  he  could  enjoy  the  fruit  of  his 
silence,  and  only  opened  his  mouth  that,  immedi- 
ately after  he  uttered  this  deposition, there  should 
be  dropped  into  it  a  plum/ 

I  now  leave  the  matter  entirely  with  the  House. 

Mr.  SLOAN.  1  wish  to  ask  the  gentleman 
from  Massachusetts  which  of  these  two  men  got 
most  of  the  legal  votes  which  were  cast  in  that 
Territory  i 

Mr.  DAWES.  I  would  answer  the  question 
with  pleasure  if  there  were  no  objection.  1  merely 
desire  that  the  House  may  adopt  such  a  course  of 
action  in  these  election  cases  as  that  the  Com- 
mittee of  Elections  may  know  precisely  what 
the  House  does  intend  and  may  be  guided  by  it. 
It  is  utterly  impossible  for  me  or  for  the  com- 
mittee to  understand  how  we  are  to  act  in  future 
cases  if,  in  consulting  the  record,  we  find  that  in 
one  case  we  are  to  admit  testimony  taken  outside 
of  the  time  prescribed  in  the  law,  and  in  another 
case  to  reject  it.  Are  we  to  understand  it  that 
the  rule  is  to  operate  alternately — that  in  the  one 
case  we  are  to  act  on  the  rule  of  rejecting  such 
testimony,  and  in  the  next  case  not  to  act  on  it, 
and  so  change  alternately?  That  is  a  rule  which 
is  absurd  in  itself,  and  1  trust  the  House  will  not 
be  guilty  of  any  such  absurdity. 

The  first  question  was  on  the  amendment  of- 
fered by  Mr.  Broomall — that  the  election  in  the 
Territory  of  Dakota  for  Delegate  was  attended 
with  so  much  illegality  and  fraud  that  neither 
William  Jayne  nor  J.  B.  S.  Todd  is  entitled  to  a 
seat  in  the  House  as  such  Delegate,  and  that  the 
seat  of  the  Delegate  of  such  Territory  is  declared 
vacant. 

Mr.  GANSON  called  for  the  yeas  and  nays  on 
the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  audit  was  decided  in 
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the  negative — yeas  57,  nays  66,  not  voting  58;  as 
follows: 

YEAS— Messrs.  Allison,  Amos,  Ashley,  John  1).  Bald- 
win. Baxter,  Beaman,  Blaine,  Boyd,  Brandegee,  Ambrose 
W.  Clark, Cole,  Thomas  T.  Davis,  Dixon,  Driggs,  Eckley, 
Fen  ton,  Frank,  Higby,  Hooper,  llotehkiss,  Asahel  W.  Hub- 
bard, John  11.  Hubbard,  Jenekes,  Kelley,  Francis  W.  Kcl- 
lojri;,  Orlando  Kellogg,  Littlrjohn,  Loan,  Longyear, Marvin, 
Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Charles  O'Neill,  Orth,  Patterson, 
Perham,  Pike,  Price,  John  H.  Rice.  Schenck,  Scnfield, 
Shannon,  Sloan,  Spalding,  Starr,  Stevens,  Thayer,  Tracy, 
Upson,  Williams,  Wilder,  Wilson,  and  Windom — 57. 

NAVS— Messrs.  James  C.  Allen,  William  J.  Allen,  Al- 
ley,  Anderson,  Daily,  Augustus  U.  Baldwin,  Blair,  Bliss, 
Boutwell,  Brooks,  James's.  Brown,  Chanler,  Cobb,  Cof- 
froth,  Cox,  Dawes,  Dawson,  Eden,  Edgerton,  Eldridge, 
Finck,  Ganson,  Gooch,  Grider,  Griswold,  Harding,  Harring- 
ton, Cliai  Us  M.  Harris,  Herrick,  Holman,ingersoll, William 
Johnson, Kalbfleisch,  King,  Knapp, Law. Lazear,  Le  Blond, 
Long,  Mallory,Marcy,McClurg,McDowe1l,  James  R.  Mor- 
ris. Morrison,  Noble,  Pendleton,  Samuel  J.  Randall,  Robin- 
son, Smith,  Smithers,  John  B.  Steele,  William  G,  Steele, 
Stiles,  Stuart,  Sweat,  Thomas,  Wadsworlh,  Ward,  Web- 
ster, Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  Winheld,  and  Fernando  Wood — 66. 

NOT  VOTING— Messrs.  Ancona,  Arnold,  Blow,  Broom- 
all,  William  G.  Brown,  Freeman  Clarke,  Clay,  Cravens, 
Crcswell,  Henry  Winter  Davis,  Denting,  Denison,  Don- 
nelly, Dumont,  Eliot.  English,  Farns worth,  Garfield,  Grin- 
nell,  Hale,  Hall,  Benjamin  G.  Harris,  Hulburd,  Hutehins, 
Philip  Johnson,  Julian,  Kasson,  Kernan,  McAllister,  Mc- 
Bride,McIndoe,MeKinney,Middleton,  William  H.  Miller, 
Nelson,  Norton,  Odell,  John  O'Neill,  Perry,  Pomeroy, 
Pruyn,  Radford,  William  H.  Randall,  Alexander  H.  Rice, 
Rogers,  Edward  H.  Rollins,  James  S.  Rollins,  Ross,  Scott, 
Stebbins,  Strouse,  Van  Valkenburgh,  Voorhees,  Elihu  B. 
Washbume,  William  B.  Washburn,  Benjamin  Wood, 
Woodbridge,and  Yeaman— 58. 

So  the  amendment  was  rejected. 

During  the  roll-call, 

Mr.  NORTON  stated  that  he  had  paired  off 
with  his  colleague,  Mr.  Farnsworth.  He  (Mr. 
Norton)  would  have  voted  for  the  amendment, 
and  has  colleague  would  have  voted  against  it. 

Mr.  SMITH  moved  to  reconsider  the  vote  by 
which  the  amendment  was  rejected;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  SPALDING.  I  call  for  the  yeas  and  nays 
on  the  motion  to  lay  on  the  table. 

Mr.  DAWES.  I  hope  the  gentleman  from 
Kentucky  will  withdraw  the  motion,  and  let  the 
House  take  the  vote  on  the  resolutions. 

Mr.  SMITH.  I  withdraw  the  motion  to  re- 
consider. 

Mr.  THAYER.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  rejected. 

The  question  next  recurred  on  the  first  resolu- 
tion reported  by  the  Committee  of  Elections — 
that  William  Jayne  is  not  entitled  to  a  seat  in 
this  House  as  a  Delegate  from  the  Territory  of 
Dakota  in  the  Thirty-Eighth  Congress. 

Mr.  SCOFIELD.  I  move  to  lay  the  whole 
subject  on  the  table. 

Mr.  DAWES.  I  hope  thegentleman  will  rec- 
ollect that  the  success  of  that  motion  would  give 
the  seat  to  Jayne,  who,  the  gentleman  himself 
admits,  is  not  entitled  to  it. 

Mr.  SCOFIELD.  It  is  proper  for  me  to  say 
that  I  did  not  design  such  a  result. 

The  SPEAKER.     That  would  be  the  result. 

Mr.  SCOFIELD.     I  withdraw  the  motion. 

Mr.  SCHENCK.  I  renew  it.  Jayne  is  bad 
enough,  but  lie  is  better  than  the  other.  I  demand 
the  yeas  and  nays  on  the  motion. 

Tite  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  16,  nays  95,  not  voting  70;  as 
follows: 

YEAS — Messrs.  Ashley,  Cole,  Driggs,  Eckley,  Frank, 
Higby,  Iloichkiss,  Asahel  VV.  Hubbard,  Amos  Myers,  Pat- 
terson, Schenck,  Shannon,  Sloan,  Spalding,  Starr,  and 
Williams— 16. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  Al- 
lison, Anderson,  Baily,  Augustus  C.  Baldwin,  John  D. 
Baldwin,  Baxter,  Beaman,  Blaine,  Blair,  Bliss,  Bout- 
well,  Boyd,  Brandegee,  Brooks,  James  S.  Brown,  Chan- 
ler, Cobb,  Coffroth,  Cox,  Cravens,  Thomas  T.  Davis, 
Dawes,  Dawson,  Dixon,  Eden,  Edgerton.  Eldridge,  Eliot, 
Finck,  Ganson,  Gooch,  Grider,  Griswold,  Harding,  Har- 
ringlon,  Charles  M.  Harris,  Herrick,  Holinan,  John  H.  Hub- 
bard, Jn»ersoll,  Jenekes,  William  Johnson,  Julian,  Kalb- 
fieiBCh,  Kelley,  King,  Knapp,  Law,  Lazear,  Le  Blond,  Lit- 
tlejobn,  Long, Longyear,  Mallory.Marcy,  Marvin, MeClurg, 
McDowell,  Melndoe,  Daniel  Morris,. lames  R.Morris,  Mor- 
rison, Leonard  .Myers,  Noble,  Charles  O'Neill,  Pendleton, 
Perham,  Pike,  Price,  Samuel  J.  Randall,  John  H.  Rice, 
Robinson,  Smith,  Smithers,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Stuart,  Sweat,  Thayer,  Thomas,  Tracy, 
Wadsworth,  Ward,  Webster,  Whaley,  Wheeler,  Chilton 
A.  White,  Joseph  W.  White,  VVilder,  Wilson,  Windom, 
and  Fernando  Wood — 95. 

NOT  VOTINCi— Messrs.  Alley,  Antes,  Ancona,  Arnold, 
Blow,  Broomall,  William  G.  Brown,  Ambrose  W.  Clark, 


Freeman  Clarke,  Clay,  Creswell,.  Henry  Winter  Davis, 
Denting,  Denison,  Donnelly,  Dumont,  English, Farnsworth, 
Fenton,  Gariield,Grinnell,  Hale,  Hall,  Benjamin  G.  Harris, 
Hooper,  Hulburd,  Hutehins,  Philip  Johnson,  Kasson,  Fran- 
cis Vy.  Kellogg,  Orlando  Kellogg,  Kernan,  Loan,  McAllister, 
McBridc,  McKinney,  Middleton,  Samuel  F.  Miller,  Wil- 
liam H.Miller,  Moorhead,  Morrill,  Nelson,  Norton,  Odell, 
John  O'Neill,  Orlli,  Perry,  Pomeroy,  Pruyn,  Radford,  Wil- 
liam H.  Randall,  Alexander  H.  Rice,  Rogers,  Edward  H. 
Rollins,  James  S.  Rollins,  Ross,  Scofield,  Scott,  Stebbins, 
Stevens,  Strouse,  Upson, Van  Valkenburgh, Voorhees,  Elihu 
B.  Wnshburnc,  William  B.  Washburn,  Winfield,  Benja- 
min Wood,  Woodbridge,  and  Yeaman — 70. 

During  the  roll-call, 
'  Mr.  STEVENS  stated  that  he  was  paired  off 
with  Mr.  Winfield. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received  by 
Mr.  Hickey,  their  Chief  Clerk,  notifying  the 
House  that  the  Senate  have  agreed  to  the  report 
of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  No. 
198)  makingappropriations  forthe  support  of  the 
Army  for  the  year  ending  June  30,  1865. 

WAR  NEWS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  dispatch  from  the 
Secretary  of  War: 

War  Department, 
Washington,  June  11,  1864,  2  p.  m. 

Sir:  Official  reports  from  the  headquarters  of  the  army 
of  the  Potomac  down  to  five  o'clock  yesterday  evening 
detail  no  movements  of  importance. 

A  dispatch  from  General  Sherman,  dated  yesterday,  states 
that  our  cavalry  yesterday  (Thursday,  9th)  developed  the 
position  of  the  enemy  in  a  line  along  the  hills  from  Kene- 
saw  to  Lost  Mountain,  and  we  are  now  marching  by  the 
roads  toward  Kenesaw. 

A  dispatch  from  Genera]  Butler,  dated  this  morning  at 
one  o'clock,  reports  "all  quiet  along  our  lines.  Yesterday 
General  Kautz  charged  the  enemy's  works  at  Petersburg 
and  carried  them,  penetrating  the  town,  but  not  being  sup- 
ported by  General  Gillmore,  who  had  withdrawn  his  forces 
without  a  conflict,  General  Kautz  was  obliged  to  withdraw 
without  further  effect.  General  Kautz  captured  forty  pris- 
oners and  one  piece  of  artillery  which  he  brought  away 
with  him." 

A  dispatch  from  General  Canby,  dated  Vieksburg,  June 
4,  states  that  "  General  Emory  reports  that  an  attempt  by 
Taylor's  force  to  cross  the  Atchafalaya  had  been  frustrated, 
the*  troops  that  had  crossed  dispersed,  and  a  large  quantity 
of  commissary  stores  and  clothing  captured." 

General  Burbridge,  commanding  in  Kentucky,  in  a  dis- 
patch dated  yesterday,  at  Lexington,  reports  that,  "after 
concentrating  a  force  at  the  mouth  of  Beaver  creek,  on  Big 
Sandy,  I  moved  against  Morgan's  force  in  Virginia,  west 
as  far  as  Gladesville.  Morgan,  with  twenty-five  hundred 
men,  moved  into  Kentucky  via  Whitcsburg.  I  pursued, 
and  by  marching  ninety  miles  in  twenty-four  hours,  came 
upon  him  at  Mount  Sterling  yesterday  morning  and  de- 
feated him.  By  stealing  fresh  horses,  he  reached  Lexing- 
ton at  two  o'clock  this  a.  m.  Our  forces  held  the  fort,  and 
the-  rebels  did  but  little  damage.  He  left  here  at  seven 
a.  in.  for  Versailles.  I  start  in  pursuit  with  a  fresh  force 
this  evening." 

No  official  report  has  yet  been  received  from  General 
Hunter. 

Your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Schuyler  Colfax,S/)  eaker  House  of  Representatives. 

Mr.  SPALDING.  I  move  that  the  House  ad- 
journ. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  ask  the  gentleman  to  with- 
draw his  motion  to  adjourn  to  enable  me  to  make 
a  report  from  a  committee  of  conference. 

Mr.  SPALDING.  1  will  withdraw  the  mo- 
tion. 

Mr.  DAWES.  I  submit  whether  it  is  in  order 
to. interfere  with  the  business  before  the  House 
by  a  report  of  a  committee  of  conference. 

The  SPEAKER.  The  report  of  a  committee 
of  conference  is  a  question  of  very  high  privilege, 
one  which  will  even  interrupt  the  speech  of  a  mem- 
ber; but  the  Chair  doubts  whether,  after  the  pre- 
vious question  has  been  seconded  and  the  main 
question  ordered  on  a  question  of  privilege  af- 
fecting the  right  of  a  member  to  his  seat,  it  can 
be  entertained  except  by  unanimous  consent.  The 
Chair  has  not  examined  the  authorities,  but  he 
thinks  the  report  of  the  committee  of  conference 
cannot  interrupt  the  business  before  the  House. 

Mr.  STEVENS.  Very  well;  if  thegentleman 
objects,  I  have  nothing  to  say. 

Mr.  DAWES.  I  object  at  this  moment.  We 
shall  dispose  of  this  contested-election  matter  in 
a  very  few  minutes. 

Mr.  SLOAN.  1  move  that  the  Housedo  now 
ndp'urn. 

Mr.  ASHLEY  called  for  the  yeas  and  nays  on 
the  motion. 


The  yeas  and  nays  were  ordered — ayes  23, 
noes  75. 

Mr.  COX.  I  call  for  tellers  on  the  yeas  and 
nays.  1  want  to  stop  this  filibustering.  [Laugh- 
ter.] 

The  SPEAKER.  One  fifth  the  members  have 
voted  for  the  yeas  and  nays,  and  have  the  right 
under  the  Constitution  to  order  the  yeas  and  nays. 
The  Chair  therefore  decides  that  the  call  for  tellers 
is  not  in  order. 

The  question  was  taken  on  Mr.  Sloan's  mo- 
tion; and  it  was  decided  in  the  negative — yeas 
40,  nays  71,  not  voting  70;  as  follows: 

YEAS— Messrs.  Beaman,  Brandegee,  Ambrose  W.  Clark, 
Cole,  Dixon,  Driggs,  Eckley,  Eliot,  Frank,  Hotchkiss, 
Asahel  VV.  Hubbard,  John  H.  Hubbard,  Hulburd,  Julian, 
Kelley,  Francis  W.  Kellogg,  Littlejohn,  Longyear,  Me- 
Clurg, Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Morris, 
Amos  Myers,  Leonard  Myers,  Charles  O'Neill,  Patterson, 
Alexander  H.  Rice,  Schenck.  Seofield,  Shannon,  Sloan, 
Spalding,  Starr,  Thayer,  Tracy,  Upson,  Williams,  Wilder, 
and  Windom — 40. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  Al- 
ley, Allison,  Anderson,  Baily,  Augustus  C.  Baldwin,  John 
D.  Baldwin,  Baxter,  Blair,  Bliss,  Boutwell,  Brooks,  James 
S.  Brown,  Chanler,  Cobb,  Coffroth,  Cox,  Thomas  T.  Da- 
vis, Dawes,  Dawson,  Eden,  Edgerton,  Eldridge,  Finck, 
Ganson,  Gooch,  Grider,  Griswold,  Harrington,  Charles  M. 
Harris,  Herrick,  Holman,Ingersoll,Jenckcs,William  John- 
son, Kalbfleisch,  King,  Knapp,  Law,  Lazear,  Le  Blond, 
Long,  Mallory,  Marcy",  Marvin,  McDowell,  James  R.  Mor- 
ris, Morrison,  Noble,  Perham,  Pike,  Samuel  J.  Randall, 
John  H.  Rice,  Robinson,  Ross,  Smith,  Smithers,  John  B. 
Steele,  Stiles,  Stuart,  Sweat,  Thomas,  Wadsworth,  Ward, 
Webster,  Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  and  Fernando  Wood — 71. 

NOT  VOTING— Messrs.  Ames,  Aneona,  Arnold,  Ash- 
ley, Blaine,  Blow,  Boyd,  Broomall,  William  G.  Brown, 
Freeman  Clarke,  Clay,  Cravens,  Creswell,  Henry  Winter 
Davis,  Denting,  Denison,  Donnelly,  Dumont,  English, 
Farnsworth,  Fenton,  Garfield,  Grinnell,  Hale,  Hall,  Hard- 
ing, Benjamin  G.  Harris,  Higby,  Hooper,  Hutehins,  Philip 
Johnson,  Kasson,  Orlando  Kellogg,  Kernan,  Loan,  McAl- 
lister, McBride,  Melndoe,  McKinnev,Middleton,  William 
H.  Miller,  Nelson,  Norton,  Odell,  John  O'Neill,  Orth.Pen- 
dleton,  Perry,  Pomeroy,  Price,  Pruyn,  Radford,  William 
II.  Randall,  Rogers,  Edward  H.  Rollins,  James  S.  Rollins, 
Scott,  Stebbins,  William  G.  Steele,  Stevens,  Strouse,  Van 
Valkenburgh,  Voorhees, Elihu  B.  Washburne,  William  B. 
Washburn,  Wilson,  Winfield,  Benjamin  Wood,  Wood- 
bridge,  and  Yeaman — 70. 

So  the  House  refused  to  adjourn. 
DAKOTA  CONTESTED  ELECTION AGAIN. 

The  SPEAKER  stated  the  pending  question  to 
be  on  the  adoption  of  the  first  resolution  reported 
by  the  Committee  of  Elections. 

Mr.  HUBBARD,  of  Iowa.  I  move  to  lay  that 
resolution  on  the  table,  and  upon  that  motion  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  SLOAN.  1  move  that  when  the  House 
adjourn  it  be  to  meet  on  Monday  next. 

Mr.  MORRIS,  of  Ohio.  Is  it  in  order  to  amend 
that  motion  so  as  to  adjourn  sine  die  on  Monday 
next? 

The  SPEAKER.     It  is  not  in  order. 

Upon  Mr.  Sloan's  motion  11  voted  in  the  af- 
firmative and  65  in  the  negative;  no  quorum. 

Mr.  SPALDING.  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  The  motion  is  in  order,  but 
the  motion  to  fix  the  day  of  adjournment  takes 
precedence.  No  quorum  having  voted,  the  Chair 
orders  tellers,  and  appoints  Mr.  Sloan  and  Mr. 
W.  J.  Allen. 

The  House  divided;  and  the  tellers  reported — 
ayes  3,  noes  67;    no  quorum  voting. 

The  question  recurred  on  the  motion  to  adjourn. 

Mr.  HOTCHKISS  called  for  the  yeas  and  nays 
on  the  motion. 

Mr.  HUBBARD,  of  Iowa,  called  for  tellers  on 
the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  adjourn  was  disagreed  to — ayes 
30,  noes  76. 

The  question  recurred  on  the  motion  that  when 
the  House  adjourns  it  adjourn  to  meet  on  Tues- 
day next. 

Mr.  SLOAN  moved  that  there  be  a  call  of  the 
House. 

The  SPEAKER.  The  previous  question  hav- 
ing been  ordered,  and  no  quorum  having  voted, 
under  the  132d  rule  the  Chair  will  count  the 
House,  to  ascertain  whether  a  quorum  ia  present. 

The  SPEAKER  proceeded  to  count  the  House, 
and  announced  that  118  members  (a  quorum) 
were  present;  and  the  motion  that  there  be  a  call 
of  the  House  was  therefore  not  in  order. 

Mr.  MALLORY.  Is  it  in  order  when  the 
Speaker  is  counting  the  House  for  members  to 
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withdraw  into  the  coat-room  to  prevent  being 
counted  ? 

The  SPEAKER.  It  is  not  in  order,  but  the 
Chair  has  no  power  to  prevent  it.  The  Chair  has 
no  control  over  the  actions  of  members. 

Mr.  ELDR1DGE.  I  desire  to  ask  the  Chair 
whether,  under  the  rule  recently  adopted,  the 
names  of  the  members  not  voting  are  published 
in  the  Globe. 

The  SPEAKER.  When  the  vote  is  taken  by- 
yeas  and  nays  tiie  names  of  members  not  voting 
are  published  in  the  Journal  as  directed  by  the 
House,  and  the  Chair  understands  they  are  pub- 
lished in  the  Globe. 

The  question  recurred  on  the  motion  that  when 
the  House  adjourns  it  adjourn  to  meet  on  Tues- 
day next. 

The  House  divided;  and  there  were — ayes  5, 
noes  89. 

So  the  motion  was  disagreed  to. 

The  question  then  recurred  on-  the  motion  to 
lay  the  first  resolution  on  the  table. 

Mr.  ASHLEY  moved  that  the  House  adjourn. 

Mr.  ELDRIDGE  demanded  the  yeasand  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  25,  nays  71,  not  voting  85; as 
follows: 

YE  AS— Messrs.  Ambrose  W.  Clark,  Cole,  Dixon ,  Driggs, 
Eliot,  Frank,  Hooper,  Jenckes,  Julian,  Kelley,  Littlejohn, 
Loan,  Longyear,  McClurg,  Samuel  F.  Miller,  Moorhead, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Alexander  H. 
Kice,  Schenck,  Spalding,  Tracy,  Upson,  and  Williams — 25. 

NAYS— Messrs.  James  <?.  Allen,  William  J,  Allen,  Alley, 
Allison,  Ames,  Anderson,  Kaily,  Augustus  C.  Baldwin, 
John  D.  Baldwin,  Baxter,  Beaman,  Blair,  Bliss,  Boutwell, 
Boyd,  James  S.  Brown,  Chanler,  Coffroth,  Cox,  Thomas 
T.  Davis,  Dawes,  Dawson,  Eden,  Edgerton,  Eldridge, 
Finck,  Gooch,  Grider,  Harding,  Harrington,  Charles  M. 
Harris,  Holman,  Ingersoll,  William  Johnson,  Kallifleisch, 
King,  Knapp,  Law,  Le.  Blond,  Long,Mallory,  Maroy,  Mc- 
Dowell, McKinney,  Morrison,  Noble,  Pendleton,  Perham, 
Price,  Samuel  J.  Randall,  John  H.  Rice,  Robinson,  Ross, 
Smith,  Smithers,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Stuart,  Sweat,  Thayer,  Thomas,  Wadsworth,  Ward,  Web- 
ster,Whaley, Wheeler,  Chilton  A. White,  Joseph  W.White, 
Windoui.  and  Fernando  Wood — 71. 

NOT  VOTING*- Messrs.  Ancona,  Arnold,  Ashley, 
Blaine,  Blow,  Brandegee,  Brooks,  Brnomall,  William  G. 
Brown,  Freeman  Clarke,  Clay,  Cohb,  Cravens,  Creswell, 
Henry  Winter  Davis,  Deming,  Denison,  Donnelly,  Duinont, 
Eckley,  English,  Farnsworth,  Fenton,  Ganson,  Garfield, 
Grinnell,  Griswold,  Hale,  Hall,  Benjamin  G.  Harris,  Her- 
rick,  Highy,  Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hub- 
bard, Hulburd,  Hutch  ins,  Philip  Johnson,  Kasson,  Francis 
W.  Kellogg,  Orlando  Kellogg.  Kernan,  Lazear,  Marvin,  Mc- 
Allister, McBride,  MeindoV,  Middleton,  William  H.  Mil- 
ler, Morrill,  James  R.  Morris,  Nelson,  Norton,  Odell, 
Charles  O'Neill.  John  O'Neill,  Orth,  Patterson,  Perry,  Pike, 
Pomeroy,  Pruyn,  Radl'ord,  William  H.  Randall,  Rogers, 
Edward  H.  Rollins,  James  S.  Rollins,  Scofield,  Scott, 
Shannon,  Sloan,  Starr,  Stebbins,  Stevens,  Strouse,  Van 
Valkenburgh,  Voorhees,  Elihu  B.  Washburne,  William  B. 
Washburn,  Wilder,  Wilson,  Wiufield,  Benjamin  Wood, 
Woodbridge,  and  Yeamau — 85. 

So  the  House  refused  to  adjourn. 

During  the  vote, 

Mr.  HUBBARD,  of  Iowa,  stated  that  his  col- 
league, Mr.  Wilson,  was  paired  with  Mr.  La- 
zear. 

Mr.  PENDLETON  moved  that  the  reading  of 
the  names  be  dispensed  with. 

Mr.  ASHLEY  objected. 

Mr.  WADSWORTH  stated  that  he  had  met 
Mr.  Fenton  goingout,  who  told  him  that  he  was 
on  his  way  to  see  a  sick  soldier,  and  that  he  did 
not  think  the  business  was  important  enough  to 
induce  him  to  remain.    [Laughter.] 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  ASHLEY  moved  that  the  House  take  a 
recess  until  nine  o'clock,  and  on  that  motion  de- 
manded the  yeas  and  nays. 

Mr.  COX.     What  is  the  object  of  the  recess? 

The  SPEAKER.  Debate  is  not  in  order,  ex- 
cept by  unanimous  consent. 

Mr.  PENDLETON.     I  object. 

The  House  was  divided;  and  there  were — ayes 
11,  noes  67. 

So  the  yeas  and  nays  were  not  ordered;  one 
fifth  not  voting  in  favor  thereof. 

Mr.  ASHLEY  demanded  tellers. 

Tellers  were  not  ordered. 

The  motion  was  rejected. 

Mr.  ASHLEY  moved  that  the  House  adjourn. 
The  House  was  divided;  and  there  were — ayes 
34,  noes  64. 

Mr.  ASHLEY  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  not  ordered. 
So  the  House  refused  to  adjourn. 


Mr.  HUBBARD,  of  Iowa,  moved  that  the 
House  take  a  recess  until  half  past  seven  o'clock. 

Mr.  SLOAN  demanded  the  yeasand  nays,  and 
tellers  on  the  yeas  and  nays. 

Tellers  were  not  ordered,  and  the  yeas  and  nays 
were  not  ordered. 

The  motion  was  rejected. 

Mr.  SCHENCK.  I  rise  to  a  question  of 
order,  that  the  Speaker  can  not  count,  in  a  division 
of  the  House,  members  who  raise  their  hands 
and  do  not  stand. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  SCHENCK.  It  is  not  according  to  the 
rule  of  the  House. 

The  SPEAKER.  It  is  according  to  the  usage. 

Mr.  SCHENCK.     Have  the  rule  read. 

The  SPEAKER.  State  the  number  of  the  rule 
and  the  Chair  will  have  it  read. 

Mr.  KALBPLEISCH.  If  the  Speaker  has  a 
copy  of  the  rules  let  the  gentleman  from  Ohio 
have  it  to  study  to-morrow.  [Laughter.] 

Mr.  SCHENCK.  If  the  gentleman  will  talk 
in  the  English  language  I  will  understand  him. 
[Renewed  laughter.] 

The  question  recurred  on  the  motion  to  lay  the 
first  resolution  on  the  table. 

The  House  was  divided;  and  there  were — ayes 
15,  noes  60;  no  quorum  voting. 

The  SPEAKER  ordered  tellers. 

Mr.  SPALDING  moved  that  the  House  ad- 
journ. 

Mr.  PENDLETON.  I  would  like  to  know 
whether  the  motion  to  lay  the  first  resolution  on 
the  table  is  not  to  be  first  put? 

The  SPEAKER.     It  is. 

Mr.  PENDLETON.  Does  it  carry  the  other 
resolution  to  the  table  with  it? 

The  SPEAKER.     It  does  not. 

Mr.  DAWES.  Laying  the  first  resolution  on 
the  table  confirms  Jayne  in  his  seat. 

Tellers  were  ordered;  and  Mr.  Hubbard,  of 
Iowa,  and  Mr.  Randall,  of  Pennsylvania,  were 
appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  22,  noes  69. 

The  SPEAKER.  The  Chair  votes  in  the  af- 
firmative, making  a  quorum;  the  noes  have  it,  and 
the  first  resolution  is  not  laid  on  the  table. 

The  question  recurring  on  agreeing  to  the  first 
resolution, 

Mr.  SLOAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  there  were  in  the 
affirmative — yeas  87,  nays  1,  not  voting  93;  as 
follows: 

YEAS— Messrs.  James  C.  Allen,Willlam  J.  Allen,  Alley, 
Allison,  Ames,  Anderson,  Baily,  Augustus  C.  Baldwin, 
John  D.  Baldwin,  Baxter,  Beaman,  Blair,  Bliss,  Boutwell, 
James  S.  Brown,  Chanler,  Ambrose  W.  Clark,  Cobb,  Cof- 
froth,Cole,  Cox,  Thomas  T.  Davis,  Dawes,  Dawson,  Dixon, 
Eden,  Edgerton,  Eldridge,  Eliot,  Finck,  Gooch,  Grider, 
Griswold,  Harding,  Harrington,  Charles  M.  Harris,  Her- 
rick,  Holman,  Hooper,  Ingersoll,  Jenckes,  William  John- 
son, Kalbfleisch,  King,  Knapp,  Law,  Le  Blond,  Littlejohn, 
Loan,  Long,  Mallory,  Marcy,  Marvin,  McDowell,  McKin- 
ney, Moorhead,  Morrill,  Daniel  Morris,  Morrison,  Noble, 
Pendleton,  Pike,  Price,  Samuel  J.  Randall,  Alexander  H. 
Rice,  John  H.  Rice,  Robinson,  Ross,  Schenck,  Smith, 
Smithers,  Spalding,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Stuart,  Sweat,  Thomas,  Tracy,  Wadsworth,  Ward, 
Webster,  Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  and  Fernando  Wood — 87. 

NAY— Mr.  Asahel  W.  Hubbard— 1. 

NOT  VOTING  —  Messrs.  Ancona,  Arnold,  Ashley, 
Blaine,  Blow,  Boyd,  Brandegee,  Brooks,  Broomall, William 
G.  Brown,  Freeman  Clarke,  Clay,  Cravens,  Creswell, 
Henry  Winter  Davis,  Deming,  Denison,  Donnelly,  Driggs, 
Duinont,  Eckley,  English,  Farnsworth,  Fenton,  Frank, 
Ganson,  Garfield,  Grinncll.  Hale,  Hall,  Benjamin  G.  Harris, 
Higby,  Hotchkiss,  John  II.  Hubbard,  Hulburd,  Hutchins, 
Philip  Johnson,  Julian,  Kasson,  Kelley,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Kernan,  Lazear,  Longyear,  McAl- 
lister, McBride,  McClurg,  Mclndoe,  Middleton,  Samuel  F. 
Miller,  William  H.  Miller,  James  R.  Morris,  Amos  Myers, 
Leonard  Myers,  Nelson,  Norton,  Odell,  Charles  O'Neill, 
John  O'Neill,  Drib,  Patterson,  Perham,  Perry,  Pomeroy, 
Pruyn,  Radl'ord,  William  H.  Randall,  Rogers,  Edward  H. 
Rollins,  James  S.  Rollins,  Scofield,  Scott,  Shannon,  Sloan, 
Starr,  Stebbins,  Stevens,  Strouse,  Thayer,  Upson,  Van 
Valkenburgh,  Voorhees,  Elihu  B.  Washburne,  William  B. 
Washburn,  Williams,  Wilder,  Wilson,  Windom,  Winfield, 
Benjamin  Wood,  Wood  bridge,  and  Ycaman — 93. 

No  quorum  voted. 

During  the  roll-call, 

Mr.  ASHLEY  stated  that  he  had  paired  off 
with  Mr.  Cravens. 

Mr.  BAILY  staled  that  Mr.  Lazear  had  paired 
off  with  Mr.  Wilson  on  this  question. 

Mr.  ELDRIDGE.     I  move  that  the  names  of 


members  sitting  in  their  seats  and  not  voting  be 
read  over. 

The  SPEAKER.  The  gentleman  can  reserve 
the  names  of  such  members  until  the  question  is 
decided,  and  they  can  then  be  made  the  subject 
of  a  resolution. 

Mr.  ELDRIDGE.     I  move  such  a  resolution. 

The  SPEAKER.  It  is  not  in  orderat  this  time, 
nor  would  it  be  at  any  time  unless  the  gentleman 
specifies  the  names. 

Mr.  COX.  I  would  suggest  that  a  large  num- 
ber of  members  are  in  the  cloak  room. 

Mr.  ELDRIDGE.  Will  the  Clerk  give  me 
the  names  ? 

The  SPEAKER.  The  officers  at  the  desk  do 
not  take  any  note  of  the  memberspresentand  not 
voting. 

Mr.  KALBPLEISCH.  Is  it  in  order  to  read 
the  names  of  the  absentees? 

The  SPEAKER.     It  is  not. 

Mr.  PENDLETON.  I  move  a  call  of  the 
House. 

The  SPEAKER  counted  the  House, and  ascer- 
taining that  no  quorum  was  present,entertained  the 
motion  for  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  roll  was  called ,  and  the  following  members 
failed  to  answer  to  their  names  : 

Messrs.  Ancona,  Arnold,  Blaine,  Bliss,  Blow,  Brandegee, 
Brooks,  Broomall,  William  G.  Brown,  Freeman  Clarke, 
Clay,  Cravens,  Creswell,  Henry  Winter  Davis,  Deming, 
Denison,  Donnelly,  Duinont,  Eckley,  English,  Farnsworth, 
Fenton,  Ganson,  Garfield,  Grinnell,  Hale,  Hall,  Harding, 
Benjamin  G.  Harris,  Herrick,  Higby,  Hooper,  John  H. 
Hubbard,  Hulburd,  Hutchins,  Ingersoll,  Philip  Johnson, 
Kasson,  Francis  W.  Kellogg,  Orlando  Kellogg,  Kernan, 
Lazear,  McAllister,  McBride,  Mclndoe,  Middleton,  Wil- 
liam H.  Miller,  James  R.  Morris,  Nelson,  Odell,  Charles 
O'Neill,  John  O'Neill,  Orth,  Perry,  Pomeroy,  Pruyn,  Rad- 
ford, William  H.  Randall,  Rogers,  Edward  H.  Rollins, 
James  S.  Rollins,  Scofield,  Scott,  Shannon,  Sloan,  Steb- 
bins, Stevens,  Strouse,  Van  Valkenburgh,  Voorhees,  Elihu 
B.  Washburne,  William  B.  Washburn,  Wilder,  Wilson, 
Windom,  Winfield,  Benjamin  Wood,  Woodbridge,  and  ■ 
Yeaman. 

A  quorum  having  answered  to  their  names, 

Mr.  PENDLETON  moved  that  all  further  pro- 
ceedings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  was  again  put  on  agreeing  to  the 
first  resolution;  and  it  was  decided  in  the  affirma- 
tive— yeas  91,  nay  1,  not  voting  89;   as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Al- 
ley, Allison,  Ames,  Anderson,  Baily,  Augustus  C.  Bald- 
win, JohnD.  Baldwin,  Baxter,  Beaman,  Blair,  Bliss,  Bout- 
well,  James  S.  Brown,  Chanler,  Ambrose  W.  Clark,  Cobb, 
Coffroth,  Cole,  Cox,  Thomas  T.  Davis,  Dawes,  Dawson, 
Dixon,  Eden,  Edgerton,  Eldridge,  Eliot,  Finck.  Gooch, 
Grider,  Griswold,  Harding,  Harrington,  Charles  M.  Harris, 
Holman,  Hotchkiss,  Ingersoll,  Jenckes,  William  Johnson, 
Julian,  Kalbfleisch,  Kelley,  King,  Knapp.  Law,  Le  Blond, 
Littlejohn,  Loan,  Long,  Mallory, Marcy, Marvin,  McDow- 
ell, McKinney,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Morrison,  Leonard  Myers,  Noble,  Pendle- 
ton, Perham,  Pike,  Price,  Samuel  J.Randall,  Alexander 
H.  Rice,  John  H.  Rice,  Robinson,  Ross,  Smith,  Smithers, 
Starr,  John  B.  Steele,  William  G.  Steele,  Stiles,  Stuart, 
Sweat,  Thomas,  Tracy,  Wadsworth,  Ward,  Webster, 
Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W.  White, 
Williams, and  Fernando  Wood— 91. 

NAY— Mr.  Ashley— 1. 

NOT  VOTING— Messrs.Ancona,  Arnold,  Blaine,  Blow, 
Boyd,  Brandegee,  Brooks,  Broomall,  William  G.  Brown, 
Freeman  Clarke,  Clay.  Cravens,  Creswell,  Henry  Winter 
Davis,  Deming,  Denison,  Donnelly,  Driggs,  Duinont,  Eck- 
ley, English,  Farnsworth,  Fenton,  Frank,  Ganson,  Garfield, 
Grinnell,  Hale, Hall,  Benjamin  G.  Harris,  Herrick,  Higby, 
Hooper,  Asahel  W.  Hubbard,  John  II.  Hubbard,  Hulburd, 
Hutchins,  Philip  Johnson,  Kasson,  Francis  W.  Kellogg, 
Orlando  Kellogg,  Kernan,  Lazear,  Longyear,  McAllister, 
McBride,  McClurg,  Mclndoe, Middleton,  William  H.  Mil- 
ler, James  R.  Morris,  Amos  Myers,  Nelson,  Norton,  Odell, 
Charles  O'Neill,  John  O'Neill,  Orth,  Patterson,  Perry, 
Pomeroy,  Pruyn,  Radl'ord,  William  II.  Randall,  Rogers, 
Edward  11.  Rollins,  James  S.  Rollins,  Schenck,  Scofield, 
Scott,  Shannon,  Sloan,  Spalding,  Stebbins,  Stevens, 
Strouse,  Thayer,  Upson,  Van  Valkenburgh,  Voorhees, 
Elihu  B.  Washburne,  William  B.  Washburn,  Wilder,  Wil- 
son, Windom,  Winfield,  Benjamin  Wood,  Woodbridge, 
and  Yeaman — 89. 

So  it  was  decided  that  William  Jayne  is  not 
entitled  to  a  seat  in  this  House  as  Delegate  from 
the  Territory  of  Dakota  in  the  Thirty-Eighth 
Congress. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  first  resolution  reported  from  the  Com- 
mittee of  Elections  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  question  recurred  on  the  second  resolution 
reported  from  the  Committee  of  Elections,  that 
J.  B.  S.  Todd  is  entitled  to  a  seat  in  this  House 
as  a  Delegate  from  the  Territory  of  Dakota  in  the 
Thirty-Eighth  Congress. 
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Mr.  HUBBARD,  of  Iowa.  I  move  that  the 
House  do  now  adjourn. 

The  motion  was  rejected. 

Mr.  SMITH  called  for  the  yeas  and  nays  on 
the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  64,  nays  31,  not  voting  86; 
as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
derson, Baily,  Augustus  C.  Baldwin,  John  D.  Baldwin, 
Blair,  l$liss,  Boutwcll,  James  S.  Brown,  Clianler,  Cobb, 
Oofl'roil).  Cox,  Dawns,  Dawson,  Eden,  Edgerton,  Eldridge, 
Eliot,  Finck,  Goocli,  Grider,  Griswold,  Harding,  Harring- 
ton, Charles  M.  Harris,  Holiuan,  Ingersoll,  William  John- 
son, Kalhflcisch,  King,  Knapp,  J, aw,  Le  Blond,  Long, 
Mallory,  Marcy, Marvin,  McDowell,  McKinney,  Morrison, 
Noble,  Pendleton,  Samuel  J.  Randall,  Alexander  H.  Kice, 
Robinson,  Ross,  Smith,  Smithers,  John  B.  Steele,  William 
G.  Steele,  Stiles,  Stuart,  Sweat,  Thomas,  Wadsworth, 
Ward,  Webster,  Whaley,  Wheeler,  Chilton  A.  White, 
Joseph  W.  White,  and  Fernando  Wood— 64. 

NAYS — Messrs.  Allison,  Ames,  Baxter,  Beaman,  Am- 
brose W.  Clark,  Cole,  Thomas  T.  Davis,  Dixon.  Frank, 
Hotchkiss,  Asahel  W.  Hubbard,  Jenckes,  Kelley,  Little- 
john,  Longyear,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Patterson, 
Perhani,  l'ike,  Price,  John  H.  Rice,  Sloan,  Starr,  Tracy, 
Upson,  and  Williams — 31. 

NOT  VOTING— Messrs.  Alley,  Ancona.  Arnold,  Ashley, 
Blaine, Blow,  Boyd,  Brandegee,  Brooks,  Brooinall,  William 
G.  Brown,  Freeman  Clarke,  Clay,  Cravens,  Creswell, 
Henry  Winter  Davis,  Deming,  Denison,  Donnelly,  Driggs, 
Dumont,  Eckley,  English,  Farnsvvortli,  Fenton,  Ganson, 
Garlield,  Grinnell,  Hale,  Hall,  Benjamin  G.  Harris,  Her- 
rick,  Higby,  Hooper,  John  H.  Hubbard,  Hulburd,  Hutchins, 
Philip  Johnson,  Julian.  Knsson,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Keman.Lazear,  Loan,  McAllister,  Me  Bride, 
McClurg,  Mclndoe,  Middleton,  William  H.  Miller,  James 
R.  Morris,  Nelson,  Norton,  Odell,  Charles  O'Neill,  John 
O'Neill,  Orth,  Perry,  Pomeroy,  Pruyn,  Radford,  William 
H.  Randall,  Rogers,  Edward  (1.  Rollins,  James  S.  Rollins, 
Schenck,  Scofield,  Scott,  Shannon,  Spalding,  Stebbins, 
Stevens,  Strou.-e,  Thayer,  Van  Valkenburgh,  Voorhees, 
Elihu  B.  Washburne,  William  B.  Washburn,  Wilder,  Wil- 
son, Windoni,  Winfield,  Benjamin  Wood,  Woodbrldge, 
and  Yeaman — 86. 

During  i lie  vote, 

Mr.  MALLORY  stated  that  Mr.  Hooper  had 
been  compelled  to  leave  the  Hall  on  account  of 
severe  indisposition. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  second  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

Mr.  KNAPP.  I  ask  that  Mr.  Todd  be  now 
sworn  in  as  Delegate  from  the  Territory  of  Da- 
kota. 

Mr.  TODD  proceeded  to  the  Speaker's  desk 
and  took  the  oath  prescribed  by  the  act  of  July 
2,  1862. 

And  then,  on  motion  of  Mr.  WHALEY,  (at 
half  pastsix  o'clock,  p.  m.,)  the  House  adjourned 
until  Monday  next  at  twelve  o'clock  m. 


IN  SENATE. 
Monday,  June  13, 1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 
Mr.  DOOLITTLE.    The  record  of  Saturday  is 
rather  long,  an  appropriation  bill  having  been  con- 
sidered on  Saturday;  and  I  move  that  the  read- 
ing of  the  Journal  be  dispensed  with. 

The  motion  was  agreed  to  by  unanimous  con- 
sent. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  com- 
municating, in  compliance  with  a  resolution  of 
May  20,  information  in  relation  to  the  seizure  of 
the  silver  mine  of  Sylvester  Mowry  in  Arizona 
by  order  of  General  Carleton;  which  was  ordered 
to  lie  on  the  table  and  be  printed. 

He  also  laid  before  the  Senate  the  annual  re- 
port of  the  Board  of  Regents  of  the  Smithsonian 
Institution  for  the  year  1863. 

PETITIONS  AND  MEMORIALS. 

Mr.  FESSENDEN  presented  a  memorial  of 
wholesale  dealers  in  glue  in  the  city  of  New  York, 
remonstrating  against  the  proposed  tax  of  one  per 
cent,  on  all  grades  of  glue;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  MORGAN  presented  a  memorial  of  im- 
porters of  peanuts,  praying  that  the  duty  on  pea- 
nuts may  be  fixed  at  not  exceeding  one  cent  per 
pound;  which  was  referred  to  the  Committee  on 
Finance. 

Mr.  SUMNER  presented  the  memorial  of 
Henry  R.  Schoolcraft,  praying  for  an  appropri- 


ation to  enable  him  to  complete  his  publication 
relative  to  the  condition  and  future  prospects  of 
the  Indians  of  the  United  States;  which  was  re- 
ferred to  the  Committee  on  the  Library. 

He  also  presented  seven  petitions  of  men  and 
women,  praying  for  the  abolition  of  slavery 
throughout  the  United  States;  which  were  referred 
to  the  select  committee  on  slavery  and  freed  - 
men. 

Mr.  HARRIS  presented  a  memorial  of  citizens 
of  the  United  States,  remonstrating  against  the 
extension  of  Goodyear's  patent  for  the  manufac- 
ture of  vulcanized  India  rubber;  which  was  re- 
ferred to  the  Committee  on  Patents  and  the  Patent 
Office. 

He  also  presented  two  petitions  of  citizens  of 
the  United  States,  praying  for  the  passage  of  the 
bill  (H.  R.  No.  276)  to  secure  to  persons  in  the 
military  and  naval  service  of  the  United  States 
homesteads  on  confiscated  or  forfeited  estates  in 
insurrectionary  districts;  which  were  referred  to 
the  Committee  on  Public  Lands. 

Mr.  FOOT  presented  a  petition  of  citizens  of 
Shoreham,  Vermont,  praying  for  the  passage  of 
the  bill  (H.  R.  No.  276)  to  secure  to  persons  in 
the  military  and  naval  service  of  the  United  States 
homesteads  on  confiscated  or  forfeited  estates  in 
insurrectionary  districts;  which  was  referred  to 
the  Committee  on  Public  Lands. 

Mr.  GRIMES  presented  a  petition  of  Congre- 
gational clergymen  of  Iowa,  praying  for  the  estab- 
lishment of  a  Bureau  of  Freedmen;  which  was 
ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  citizens  and 
constables  of  the  District  of  Columbia  and  of 
members  of  the  bar  and  judges  of  the  supreme 
court  of  the  District  of  Columbia,  praying  for  the 
repeal  of  the  law  taking  from  the  county  consta- 
bles the  right  to  execute  process  requiring  the 
arrest  of  persons  charged  with  offenses  against 
the  laws;  which  was  referred  to  the  Committee 
on  the  District  of  Columbia. 

Mr.  COLLAMER  presented  a  petition  of  cit- 
izens of  Vermont,  praying  for  the  passage  of  the 
bill  (H.  R.  No.  276)  to  secure  to  persons  in  the 
military  and  naval  service  of  the  United  States 
homesteads  on  confiscated  or  forfeited  estates  in 
insurrectionary  districts;  which  was  referred  to 
the  Committee  on  Public  Lands. 

Mr.SPRAGUE  presented  the  petition  of  Major 
Morris  S.  Miller,  quartermaster  United  States 
Army,  praying  to  be  credited  in  the  settlement  of 
his  accounts  with  payments  made  by  him  under 
express  orders  of  the  Secretary  of  War  and  Ad- 
jutant General;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  SUMNER.  I  offer  the  petition  of  an 
eminent  citizen  of  New  York,  well  known  to  the 
country  for  his  generosity  and  for  his  enterprise, 
Peter  Cooper,  relating  to  the  present  financial  con- 
dition of  our  affairs,  and  calling  upon  Congress  to 
provide  a  system  of  taxation  which  shall  pay  the 
ordinary  expenses  of  theGovernmentand  the  in- 
terest on  all  money  borrowed  on  the  public  credit, 
and  also  to  provide  a  better  system  of  currency 
than  we  now  have  by  superseding  any  currency 
furnished  by  the  State  banks.  The  petition  is 
somewhat  elaborate,  but  there  are  one  or  two 
sentences  which  I  will  read,  with  the  permission 
of  the  Senate,  in  order  to  convey  more  completely 
his  idea.     He  says: 

"Without  taxation  sufficient  to  pay  interest  and  ordinary 
expenses,  we  may  apply  the  language  of  Swedenborg  and 
defy  the  history  of  the  world  to  show  an  instance  where  a 
nation  has  been  able  to  legislate  a  permanent  value  into  a 
paper-circulating  medium." 

In  a  subsequent  part  of  the  petition  he  proceeds 
to  say: 

"The  assumed  power  of  State  Legislatures  to  authorize 
local  banks  to  issue  bills  of  credit  called  dollars  in  open  vio- 
lation of  their  constitutional  agreement  hasopened  a  flood- 
gate of  evil  to  the  country,  corrupting  the  Legislatures  and 
tempting  the  people  into  extravagance  and  prodigality  of 
expenditures  in  their  efforts  to  live  on  the  borrowed  prom- 
ises of  banks  instead  of  their  own  honest  industry.  In 
the  opinion  of  your  petitioner,  the  amount  of  loss  that  has 
fallen  upon  the  community  should  not  Call  to  receive  from 
the  only  power  authorized  by  the  Constitution  'to  coin 
money  and  regulate  the  value  thereof  that  prompt  and  de- 
cided action  so  indispensable  to  the  security  and  welfare 
of  the  nation.  Great  and  lasting  advantages  must  result 
to  the  business  of  the  country  from  the  adoption  by  the  lo- 
cal banks  of  one  uniform  currency  secured  by  the  whole 
property  of  the  States." 

I  move  the  reference  of  this  petition  to  the  Com- 
mittee on  Finance. 
The  motion  was  agreed  to. 


REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred  the 
bill  (H.  R.  No.  511)  to  provide  for  the  more  speedy 
punishment  of  guerrillas,  and  for  other  purposes, 
reported  it  with  an  amendment. 

He  also,  from  the  same  committee,  to  whom 
were  referred  various  memorials  and  petitions 
praying  for  increased  facilities  for  the  transporta- 
tion of  mails,  passengers,  and  freight  between  the 
cities  of  New  York  and  Philadelphia,  asked  to  be 
discharged  from  their  further  consideration ;  which 
was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  had  passed  the  bill  (S.  No.  293)  to  em- 
power the  Superannuated  Fund  Society  of  the 
Maryland  Annual  Conference  to  hold  property  in 
the  District  of  Columbia,  and  to  take  a  devise 
under  the  will  of  the  late  William  Doughty. 

The  message  also  announced  that  the  House 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  198)  making  appropria- 
tions for  the  support  of  the  Army  for  the  year 
ending  the  30th  of  June,  1865. 

The  message  also  announced  that  the  House 
had  disagreed  to  the  amendments  of  the  Senate  to 
the  amendments  of  the  House  to  the  bill  (S.  No. 
145)  to  equalize  the  pay  of  soldiers  in  the  United 
States  Army,  asked  aconference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and  ap- 
pointed Mr.  R.  C.  Schenck  of  Ohio,  Mr.  F.  W. 
Kellogg  of  Michigan,  and  Mr.  J.  S.  Rollins 
of  Missouri,  managers  at  the  conference  on  its 
part. 

BILLS  BECOME  LAWS. 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed  on 
the  11th  instant  the  following  acts: 

An  act  (II.  R.  No.  355)  to  authorize  the  Secre- 
tary of  the  Treasury  to  stipulate*for  the  release 
from  attachment  or  other  process  of  property 
claimed  by  the  United  States,  and  for  other  pur- 
poses; 

An  act  (H.  R.  No.  422)  to  amend  an  act  en- 
titled "An  act  to  confirm  certain  private  land 
claims  in  the  Territory  of  New  Mexico;"  and 

An  act  (H.  R.  No.  487)  to  provide  for  the  ex- 
ecution of  treaties  between  the  United  States  and 
foreign  nations  respecting  consular  jurisdiction 
over  the  crews  of  vessels  of  such  foreign.nationa 
in  the  waters  and  potts  of  the  United  States. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Stoddard,  his  Secre- 
tary, announcing  that,  on  the  11th  instant,  he  had 
approved  and  signed  the  following  acts  andjoint 
resolution: 

An  act  (S.  No.  28)  relating  to  members  of  Con- 
gress, heads  of  Departments,  and  other  officers 
of  the  Government; 

An  act  (S.  No.  42)  in  relation  to  the  limitation 
of  actions  in  certain  cases; 

An  act  (S.  No.  52)  to  provide  for  the  summary 
trial  of  minor  offenses  against  the  laws  of  the 
United  States; 

An  act  (S.  No.  256)  to  change  and  define  the 
boundaries  of  the  eastern  and  western  judicial 
districts  of  Virginia,  and   to  alter   the  names  of 
said  districts,  and  for  other  purposes; 

An  act  (S.  No.  283)  to  abolish  the  collection 
districts  of  Port  Orford  and  Cape  Perpetuain  the 
State  of  Oregon;  and 

A  joint  resolution  (S.  No.  60)  tendering  the 
thanks  of  Congress  to  Lieutenant  Colonel  Joseph 
Bailey,  of  the  fourth  regiment  of  Wisconsin  vol- 
unteers. 

BILLS  INTRODUCED. 

Mr.  CONNESS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

306)  to  grant  to  the  State  of  California  certain 
lands  for  State  prison  purposes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 

307)  consenting  to  an  act  of  the  Legislature  of 
Michigan  concerning  the  construction  of  canals 
and  harbors,  and  the  improvement  of  the  same; 
which  was  read  twice  by  its  title, and  referred  to 
the  Committee  on  Commerce. 
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SMITHSONIAN  REPORT. 

Mr.  TRUMBULL  submitted  the  following 
resolution;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  five  thousand  additional  copies  of  the  re- 
port of  the  Smithsonian  Institution  for  1863  be  printed,  two 
thousand  for  the  use  of  the  Smithsonian  Institution  and 
three  thousand  for  the  use  of  the  Senate:  Prodded,  That 
the  aggregate  number  of  pages  contained  in  said  report  shall 
not  exceed  four  hundred  and  fifty,  without  wood-cuts  or 
plates,  except  those  furnished  by  the  Institution;  and  that 
the  Superintendent  of  Public  Printing  he  authorized,  if  con- 
sistent with  the  public  service,  to  allow  the  Smithsonian 
Institution  to  stereotype  the  report  at  its  own  expense,  or 
to  otherwise  printatits  own  expense  such  additional  copies 
as  may  be  desired  from  the  type  set  in  the  Government 
printing  establishment. 

ROCK  ISLAND. 

Mr.  TRUMBULL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resoh-ed,  That  the  Secretary  of  VVar  be  directed  to  in- 
form the  Senate  whether  the  granting  of  the  right  of  way 
to  the  Chicago  and  Rock  Island  railroad  across  the  island 
of  Rock  island  in  the  Mississippi  river,  provided  the  track 
of  said  road  should  be  laid  in  such  manner  and  upon  sueli 
line,  as  the  Secretary  of  VVar  should  direct,  would  injuri- 
ously affect  the  use  of  said  island  for  the  purposes  contem- 
plated in  an  act  passed  at  the  present  session  of  Congress 
entitled  "An  act  in  addition  to  an  act  for  the  establishment 
of  certain  arsenals."' 

DISTRIBUTION  OF  BOOKS. 

Mr.  WILKINSON  nsked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  63)  repealing  the  joint  resolution 
of  Congress  "providing  for  the  distribution  of 
certain  public  books  and  documents;"  which 
was  read  twice  by  its  title. 

Mr.  WILKINSON.  I  ask  for  the  consideration 
of  the  joint  resolution  now.  The  resolution  which 
1  propose  to  repeal  is  one  that  was  passed  at  the 
last  Congress  distributing  among  members  of 
Congress  all  the  books  and  documents  then  in 
the  Interior  Department. 

By  unanimous  consent  the  joint  resolution  was 
considered  as  in  Committee  of  the  Whole. 

Mr.  HENDRICKS.  I  desire  to  inquire  of  the 
Senator  what  the  effect  of  this  resolution  is. 
Some  of  us  do  not  understand  the  subject. 

Mr.  WILKINSON.  During  the  last  session 
of  Congress,  on  the  3d  of  March,  1863,  a  joint 
resolution  was  passed  which  if  it  had  been  un- 
derstood I  think  would  have  received  no  support 
in  this  body  at  least.     I  will  read  it: 

"Resolved,  <yc,  That  the  Secretary  of  the  Interior,  and 
all  other  custodians  thereof,  he,  and  are  hereby,  authorized 
and  directed  to  cause  equal  distribution  to  be  made  forth- 
with among  the  members  of  the  two  Houses  of  the  present 
Congress  of  all  the  books  and  documents  heretofore  printed  e 
or  purchased  at  the  cost  of  the  Government  and  not  act- 
ually belonging  to  any  public  library,  or  a  library  kept  for 
use  in  any  Department  of  the  Government,  excepting, 
however,  all  such  books  and  documents  as  are  embraced 
in  any  existing  order  for  the  distribution  thereof  among 
the  members  of  either  House  of  Congress." 

I  understand  that  this  is  distributing  thousands 
upon  thousands  of  books  that  are  under  the  con- 
trol of  the  Interior  Department,  and  the  Secre- 
tary of  the  Interior  has  thus  far  been  unable  to 
carry  out  and  execute  that  resolution.  It  is  en- 
tirely impracticable  and  cannot  be  carried  out. 

Several  Senators.     Why  not? 

Mr.  WILKINSON.  He  cannot  make  a  dis- 
tribution of  the  books  so  that  they  will  be  of  any 
use  to  anybody;  and  it  is  a  disgrace  to  Congress, 
I  think,  that  any  such  resolution  should  stand 
upon  the  statute-book. 

Mr.  FESSENDEN.     It  ought  to  be  repealed. 

Mr.  HENDRICKS.  It  seems  to  me  that  if 
the  books  are  worth  anything  they  had  better  be 
distributed.  They  are  lying  by  thousands  of  vol- 
umes in  many  of  the  rooms  of  the  Interior  De- 
partment. I  do  not  see  why  it  is  impracticable 
for  members  to  send  them  to  their  constituents. 

Mr.  WILKINSON.  Then  let  a  law  be  passed 
making  a  proper  and  just  distribution  of  these 
books  among  the  people  of  the  United  States,  and 
not  pass  an  act  for  members  of  Congress  to  take 
them  and  appropriate  them  all  to  themselves. 

Mr. SHERMAN.  Does  this  resolution  come 
from  a  committee? 

Mr.  WILKINSON.  No,  sir;  it  is  my  own 
resolution. 

Mr.  SHERMAN.  I  know  the  difficulty  of  car- 
rying into  execution  the  law  referred  to  by  the 
Senator  from  Minnesota,  and  I  believe  it  is  im- 
practicable. At  the  same  time  these  books  are 
there  in  the  way;  they  are  cumbersome,  and  if 


they  are  distributed  at  all  now,  it  is  done  by  the 
favor  of  those  who  have  charge  of  them,  and  not 
by  any  lav/.  I  think  they  ought  to  be  distrib- 
uted. I  move  that  this  joint  resolution  be  referred 
to  the  Committee  on  Printing,  who  probably  can 
devise  some  mode  of  amending  the  law  so  as  to 
provide  for  their  distribution.  I  remember  to 
nave  received  a  circular  from  the  Secretary  of  the 
Interior  stating  that  he  could  not  distribute  them 
because  he  had  not  enough  sets  to  give  one  to 
each  member  and  Senator.  I  do  not  think  the 
members  or  Senators  ought  to  have  anything  to 
do  with  them.  It  is  better  to  provide  by  law  for 
their  distribution  among  public  libraries,  to  be 
selected,  if  desirable,  by  members  of  the  Senate 
and  House  of  Representatives.  At  any  rate  they 
should  be  out  of  the  way ,  out  of  the  rooms  of  the 
Department  of  the  Interior. 

Mr.  WILKINSON.  I  have  no  objection  to 
the  reference  if  the  Senator  desires  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  moves  that  the  joint  resolution  be  re- 
ferred to  the  Committee  on  Printing. 

The  motion  was  agreed  to. 

COAL  BEDS  AT  DES  MOINES. 

On  motion  by  Mr.  HARLAN,  the  joint  res- 
olution (H.  R.  No.  55)  granting  certain  priv- 
ileges to  the  city  of  Des  Moines,  in  the  State  of 
Iowa,  was  considered  as  in  Committee  of  the 
Whole.  It  is  a  relinquishment  to  the  city  of  Des 
Moines  of  all  the  right  and  interest  of  the  United 
States  in  the  coal  beds  underlying  the  river  Des 
Moines,  within  the  limits  of  the  city;  with  a  pro- 
viso that  no  disposition  or  use  of  them  shall  be 
made  which  shall  obstruct  the  free  navigation  of 
the  river;  nor  shall  any  one  grant  of  the  privilege 
of  mining  them  extend  for  a  longer  period  than 
ten  years. 

The  joint  resolution  was  reported  to  the  Senate, 
ordered  to  a  third  reading,  read  the  third  time, 
and  passed. 

SCHOOL  LA.NDS  IN  MISSOURI. 

Mr.  HARRIS.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  149, 
concerning  school  lands  in  Missouri. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  149)  concerning  school  lands  in  township 
forty-five  north,  range  seven  east,  in  the  State  of 
Missouri,  was  considered  as  in  Committee  of  the 
Whole.  • 

It  proposes  that  all  of  the  right,  title,  and  inter- 
est of  the  United  States  in  and  to  all  of  the  lots, 
tracts,  pieces,  and  parcels  of  land  within  the  Grand 
Prairie  common  field,  in  township  forty-five  north 
of  the  base  line,  in  range  seven  east  of  the  fifth 
principal  meridian  line  in  the  State  of  Missouri, 
which  have  not  heretofore  been  disposed  of  by 
the  United  States,  shall  be  granted,  relinquished, 
and  conveyed  by  the  United  States,  in  fee  simple 
and  in  full  property,  to  the  State  of  Missouri,  for 
the  support  of  schools  in  said  township;  but  noth- 
ing in  the  act  is  in  any  manner  to  abridge,  divest, 
impair,  injure,  or  prejudice  any  adverse  right, 
title,  or  interest  of  any  person  or  persons  in  or  to 
any  portion  or  part  of  the  lots,  tracts,  pieces,  or 
parcels  of  land. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

SENATORS  FROM  ARKANSAS. 

Mr.  LANE,  of  Kansas.  I  move  to  postpone 
all  prior  orders  for  the  purpose  of  taking  up  Sen- 
ate joint  resolution  No.  62. 

Mr.  CARLILE.  1  suggest  to  the  Senator  from 
Kansas  that  there  is  a  special  order  for  half  past 
twelve  o'clock,  and  it  is  now  within  a  minute  or 
two  of  that  time. 

Mr.  SUMNER.  I  understood  that  the  Senator 
from  Kansas  was  to  move  this  morning  the  ref- 
erence of  the  papers  in  the  case  of  the  claimants 
for  seats  from  Arkansas. 

Mr.  LANE,  of  Kansas.  I  propose  to  refer  the 
joint  resolution  and  the  credentials. 

Mr.  SUMNER.  The  credentials  are  first  on 
the  Calendar.  Those  were  presented  some  time 
ago.  If  the  Senator  will  make  that  motion,  he  is 
aware  that  it  is  a  privileged  motion.  The  other 
is  not  a  privileged  motion. 

Mr.  LANE,  of  Kansas.  I  move  to  take  up 
Senate  joint  resolution  No.  62,  for  the  recogni- 
tion of  the  free  State  government  of  the  State  of 
Arkansas. 

The  motion  was  agreed  to. 


Mr.  LANE,  of  Kansas.  I  now  move  to  refer 
the  joint  resolution  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  CONNESS.  I  hope  the  Senator  will  in- 
clude in  that  reference  all  the  papers  in  the  case, 
including  the  credentials.  There  is  a  motion  ol 
mine  pending  to  refer  the  credentials  to  the  Com- 
mittee on  the  Judiciary.  I  hope  the  whole  ques- 
tion will  go  together. 

Mr.  LANE,  of  Kansas.  I  have  charge  only 
of  the  credentials  of  Mr.  Fishback,  and  I  move 
that  his  credentials  be  referred  with  the  joint  res- 
olution to  the  Committee  on  the  Judiciary. 

The  PRESIDENT  pro  tempore.  They  will  be 
included  in  the  motion. 

Mr.  LANE,  of  Kansas.  At  the  request  of  the 
Senator  from  Vermont  [Mr.  Foot]  1  also  move 
that  the  credentials  of  Mr.  Baxter  be  referred  to 
the  committee. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  regard  the  credentials  of  both  gentlemen  aa 
included  in  the  motion  to  refer,  if  there  be  no 
objection. 

Mr.  SUMNER.  That  opens,  as  I  understand, 
the  whole  question. 

The  PRESIDENT  pro  tempore.    Undoubtedly. 

Mr.  SUMNER.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  Chair 
must  interrupt  the  Senator  to  call  up  the  special 
order  for  this  hour. 

Mr.  CONNESS.  I  hope  it  will  be  postponed. 
I  ask  the  Senator  from  Virginia  to  let  the  bill 
which  is  the  special  order  go  over  until  to-morrow 
and  call  it  up  then.  I  am  not  prepared  for  its 
final  disposition  this  morning. 

Mr.  CARLILE.  I  desire  to  accommodate  Sen- 
ators of  course.  I  am  willing  that  it  shall  go  over 
if  it  be  made  the  special  order  for  to-morrow  at 
the  same  hour.  I  move  therefore  that  the  special 
order  for  this  hour  be  postponed  until  to-morrow 
at  half  past  twelve  o'clock,  and  be  made  the  special 
order  for  that  time. 

Mr.  SHERMAN.  I  think  that  is  a  bad  pre- 
cedent, and  I  must  call  for  the  yeas  and  nays  on 
that  motion. 

Mr.  CARLILE.  Then,  with  the  leave  of  the 
Senate,  I  withdraw  the  motion. 

The  PRESIDENT  pro  tempore.  The  motion 
may  be  withdrawn.  The  special  order  is  before 
the  Senate. 

Mr.  CARLILE.  The  Senator  from  California 
of  course  will  excuse  me  now  for  making  the 
motion. 

Mr.  CONNESS.  Certainly,  sir.  I  am  not 
prepared  for  a  vote  this  morning  on  this  subject. 
I  do  not  wish  to  put  the  question  off;  that  is  not 
my  purpose;  but  the  honorable  chairman  of  the 
Committee  on  Public  Lands  has  indicated  a  de- 
sire to  have  time  for  a  further  investigation  of  the 
case,  which  I  do  not  wish  to  prevent.  I  hope  the 
Senator  from  Ohio,  in  view  of-  this,  will  with- 
draw his  objection  at  this  time  and  let  this  bill  go 
over  until  to-morrow. 

Mr.  SHERMAN.  I  have  not  the  slightest  ob- 
jection to  letting  it  go  over  until  to-morrow.  I 
merely  object  to  making  this  private  bill  a  special 
order  during  the  morning  hour. 

Mr.  CONNESS.  We  can  call  it  up  in  the 
morning  hour  withouta  doubt. 

Mr.  McDOUGALL.  My  colleague  has  pro- 
tested against  the  postponement  of  this  bill  on 
several  occasions.  This  subject  has  been  up  for 
discussion,  and  he  has  sensibly  engaged  in  the 
discussion  of  it.  The  Senate  would  have  come 
to  a  conclusion  on  Saturday  if  the  question  had 
been  proceeded  with.  It  can  be  disposed  of  now, 
I  have  no  doubt,  in  a  few  minutes,  for  I  think 
there  is  no  doubt  in  the  minds  of  Senators  as  to 
what  should  be  done  with  regard  to  it.  If  it  is 
now  postponed  there  will  have  to  be  a  struggle 
to-morrow  morning  again,  equal  to  the  time  it 
will  take  in  debate,  in  order  to  get  it  up. 

Mr.  SUMNER.  I  ask  if  the  question  on  which 
I  was  about  to  speak  is  not  a  privileged  motion. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  the  opinion  that  it  is  not  It  is  a  motion  of 
the  Senator  from  Kansas  to  refer  a  joint  resolu- 
tion. 

Mr.  SUMNER.     I   beg  the  Chair's  pardon 
It  concerns  the  seat  of  a  Senator.      Assoeiatef. 
with  it,  the  Chair  will  bear  in  mind,  are  the  papers- 
relating  to  the  seat  of  this  claimant. 

The  PRESIDENT  pro  tempore.  The  Chair 
bears  in  mind  what  is  the  motion  before  the  Sen- 
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ate,  to  refer  the  joint  resolution,  with  which  the 
credentials  of  the  Senator  from  Arkansas  was  at- 
tached, that  subject  having  once  been  postponed 
by  the  Senate,  and  also  the  credentials  of  the  other 
Senator  from  that  State.  It  cannot  alter,  in  the 
opinion  of  the  Chair,  the  joint  resolution  which 
was  the  subject  of  the  motion. 

Mr.  McD'OUGALL.  I  was  on  the  floor  when  I 
was  interrupted  by  the  Senator  from  Massachu- 
setts. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  rose  to  a  question  of  order. 

Mr.  McDOUGALL.  I  do  not  anticipate  any 
considerable  discussion  on  the  bill  which  is  the 
special  order  for  this  morning.  The  most  that 
will  be  required  to  be  said  will  be  simple  state- 
ments of  fact.  The  Senator,  my  colleague,  hav- 
ing engaged  in  this  discussion,  and  having  raised 
this  objection,  should  be  able  to  state  any  further 
facts  that  may  have  come  to  his  possession  since 
his  past  discussion.     With   regard  to  the-matter 

I  have  very  little  to  say,  scarcefy  anything  except 
a  brief  statement  of  less  than  five  minutes.  I 
should  like  to  see  the  bill  disposed  of.  It  was  a 
subject  of  discussion  during  the  last  Congress, 
when  it  happened  that  my  then  colleague  and 
myself  concurred,  agreeing  in  the  propriety  of  the 
measure,  about  the  propriety  of  which,  I  think, 
there  can  be  no  doubt.  I  wish  this  matter  dis- 
posed of  for  the  economy  of  time  in  the  transac- 
tion of  business. 

Mr.  CONNESS.  What  my  colleague,  the 
Senator  from  California,  has  said  in  regard  to  the 
honorable  Senator  and  his  then  colleague  being 
in  favor  of  this  bill  a  year  ago  is  doubtless  true. 

I I  is  also  true  that  when  the  Legislature  of  the  State 
— the  State  which  he  represents — found  that  the 
two  Senators  were  engaged  in  the  passage  of  this 
bill  they  passed  concurrent  resolutions  instruct- 
ing them  against  its  passage.  Those  resolutions 
have  been  read  from  the  desk  of  the  Secretary  to 
the  Senate  upon  this  question.  It  is  a  question, 
indeed,  of  great  importance,  because  if  this  bill 
shall  be  passed  it  will  be  necessarily  made  the 
precedent  for  a  hundred  others  of  the  same  kind. 
It  is  a  question  of  too  much  importance  to  be 
pressed  through  this  body  at  the  request  of  pri- 
vate persons.  I  move  that  the  further  consider- 
ation of  the  bill  be  postponed  until  to-morrow, 
and  on  that  motion  I  will  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  As  I  have  not  been  pay- 
ing any  particular  attention  to  this  case,  1  wish 
to  know  whether  it  is  proposed  to  be  postponed 
until  to-morrow,  with  a  view  of  getting  some  ad- 
ditional information,  or  simply  to  get  rid  of  the 
bill. 

Mr.  CONNESS.  No,  sir;  it  is  not  to  get  rid 
of  the  bill.  I  am  exceedingly  anxious  to  have 
the  determination  of  the  Senate  upon  the  ques- 
tion. 

Mr.  TRUMBULL.  Then  it  is  merely  to  ob- 
tain further  information  in  regard  to  it. 

Mr.  CONNESS.  Yes,  sir,  merely  until  the 
chairman  of  the  Committee  on  Public  Lands  and 
myself  are  better  prepared  to  dispose  of  it. 

Mr.  TRUMBULL.  If  that  is  the  case,  I  think 
it  had  better  be  postponed  until  to-morrow.  I 
think  there  had  better  be  an  acquiescence  in  the 
motion  to  postpone  under  such  a  statement  as 
that. 

Mr.  HARLAN.  I  think  I  ought  to  state  that 
papers  have  been  put  in  my  hand  since  this  dis- 
cussion commenced  on  a  previous  day,  which  I 
have  not  had  time  to  examine,  and  I  desire  to 
have  time  to  read  them*.  I  therefore  should  like 
to  have  it  postponed  on  that  account. 

Mr.  TRUMBULL.  I  hope  the  call  for  the 
yeas  and  nays  will  be  withdrawn. 

Mr.  McDOUGALL.  After  the  statement  made 
by  the  chairman  of  the  Committee  on  Public 
Lands,  I  have  no  objection  to  the  postponement. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  California  [Mr.  Conness]  withdraw 
the  call? 

Mr.  CONNESS.     Yes,  sir. 

The  PR  ESI  DENT  pro  tempore.  By  unanimous 
consent  the  call  may  be  withdrawn.  The  Chair 
hears  no  objection. 

Mr.  SUMNER.  I  hope  we  may  proceed  with 
the  subject  which  was  under  discussion  when  the 
special  order  was  called  up. 

The  PRESI  DENT  pro  tempore.  The  question 


is  on  the  motion  of  the  Senator  from  California 
[Mr.  Conness]  to  postpone  the  further  consider- 
ation of  the  bill  which  was  made  the  special  or- 
der for  to-day  at  half  past  twelve  o'clock  until  to- 
morrow. 

Mr.  CARLILE.  I  shall  have  no  objection  to 
that  motion  if  I  can  amend  it  by  making  that  bill 
the  special  order  for  half  past  twelve  o'clock  to- 
morrow. 

Mr.  CONNESS. '  If  the  Senate  sees  fit  to  make 
it  a  special  order  I  have 'no  objection. 

Mr.  McDOUGALL.  I  think  that  would  be 
but  right  under  the  circumstances. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
of  opinion  that  the  motion  cannot  be  amended,  be- 
cause it  requires  two  distinct  votes.  A  majority 
may  postpone,  but  it  requires  two  thirds  to  make 
a  special  order. 

Mr.  McDOUGALL.  I  will  ask  my  colleague 
to  withdraw  his  motion  to  postponeand  allow  the 
question  to  be  put  on  the  motion  to  make  it  a 
special  order. 

Mr.  CONNESS.     I  will  do  that  with  pleasure. 

The  PRESIDENT  pro  tempore.  The  motion  to 
postpone  is  withdrawn, and  the  motion  now  is  to 
assign  Senate  bill  No.  238,  to  ascertain  and  settle 
certain  private  land  claims  in  the  State  of  Cali- 
fornia, as  the  special  order  for  to-morrow  at  half 
past  twelve  o'clock. 

The  motion  was  agreed  to;  two  thirds  of  the 
Senate  concurring  therein. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  subject  which  was  under  consider- 
ation when  interrupted  by  the  special  order. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  Senate  resume  the  consideration  of  the 
joint  resolution  introduced  by  the  Senator  from 
Kansas,  [Mr.  Lane.] 

The  motion  was  agreed  to. 

Mr.  SUMNER.  Mr.  President,  I  begin  by 
expressing  my  sympathy  with  every  loyal  char- 
acter in  a  rebel  State.  Knowing  well,  from  long 
experience,  the  cruel  rule"  and  domination  of 
slavery,  even  in  this  Chamber,  I  cannot  be  indif- 
ferent to  the  trials  of  loyalty  anywhere  in  these 
latter  days.  Show  me  a  man  who  in  a  rebel  State, 
has  stood  faithful  to  the  national-cause,  and  I  go 
forth  to  meet  him  with  my  heart  in  my  hand. 
To  have  been  true  at  a  time  when  truth  was  dis- 
owned is  enough  for  honor  as  well  as  thanks. 
But  the  merits  of  individuals  canMot  determine 
the  rights  of  States. 

The  case  is  too  important.  If  individual  merits, 
universally  recognized, could  have  saved  a  State 
to  present  rights  in  the  Union,  Tennessee  would 
not  now  be  a  self-condemned  exile.  There  are  few 
anywhere  who  have  been  so  entirely  true  as  An- 
drew Johnson,  and  not  one  in  all  the  rebel  States 
who  so  bravely  encountered  the  rebellion  face  to 
face.  In  himself  he  was  more  than  ten  men,  and 
ten  men  might  have  saved  Sodom.  Besides,  he 
was  a  Senator  on  this  floor  when  the  State  which 
he  represented  took  its  place  in  the  rebel  confed- 
eracy and  joined  in  war  against  the  national  Gov- 
ernment. But  he  stayed  behind  with  his  country, 
and  kept  his  seat  here.  Persons  ignorant  of  par- 
liamentary law  here  sometimes  argued  from  the 
latter  circumstance  that  rebel  Tennessee  was  still 
entitled  to  her  ancient  rights  in  the  Union;  but 
they  forgot  two  principles  fixed  long  ago  in  Eng- 
land, the  original  home  of  parliamentary  lasv, 
beyond  all  question:  first,  that  the  power  once 
conferred  by  an  election  to  Parliament  is  irrevo- 
cable, so  that  it  is  not  affected  by  any  subsequent 
change  in  the  constituency;  and,  secondly,  that  a 
member,  when  once  chosen,  is  a  member  for  the 
whole  kingdom,  becoming  thereby,  according  to 
the  words  of  an  early  author,  not  merely  knight 
or  burgess  of  the  county  or  borough  which  elected 
him,  but  knight  or  burgess  of  England.  (Gush- 
ing's  Parliamentary  Law,  page  284.)  If  these  two 
principles  are  not  entirely  discarded  in  our  polit- 
ical system,  then  the  seat  of  Andrew  Johnson  was 
not  in  any  respect  affected  by  the  subsequent  mad- 
ness of  his  Slate,  nor  can  the  legality  of  his  seat 
be  any  argument  for  the  ancient  rights  of  his 
State.  Nor,  again,  can  the  fact  that  Andrew  John- 
son has  been  selected  by  the  convention  of  a  pow- 
erful political  party  as  a  candidate  for  the  Vice 
Presidency  be  any  argument  for  these  ancient 
rights.  It  is  not  necessary  even  that  a  candidate 
for  President  or  Vice  President  should  belong  to 
a  State. 

Mr.  JOHNSON.     Will  the  Senator  permit  mr 


to  ask  whether  it  is  not  necessary  that  he  should 
not  be  an  alien  enemy? 

Mr.  SUMNER.  If  the  Senator  will  bear  with 
me,  I  was  not  discussing  that  question  now.  I 
was  observing  that  it  is  not  necessary  even  that  a 
candidate  for  President  or  Vice  President  should 
belong  to  a  State.  That  is  all  1  am  on  now.  It  is 
enough,  under  the  Constitution,  that  he  is  a  "citi- 
zen of  the  United  States."  He  maybe  of  the  Dis- 
trict of  Columbia,  or  of  a  Territory,  or  of  a  rebel 
State;  for  these  arc  all  equally  within  the  rightful 
jurisdiction  of  the  United  States,  and  this  is  enough. 
The  jurisdiction  of  the  United  States  is  permanent 
and  indefeasible.  Therefore,  I  repeat  again,  we 
must  look,  on  the  present  occasion,  beyond  the 
virtues  of  individuals.  Not  all  the  virtues  under 
heaven  can  suffice  to  make  a  State  of  this  Union, 
or  to  give  any  claim  for  restoration  to  ancient 
rights,  where  there  is  a  failure  to  comply  with 
essential  requirements. 

The  question  under  consideration  is  of  mo- 
mentous interest.  It  concerns  primarily  the  claim 
to  a  seat  in  the  Senate.  But  it  involves  also  the 
right. of  the  State  of  Arkansas  to  share  at  this 
moment  in  the  national  Government  by  a  repre- 
sentation in  Congress;  and  also  the  other  right  of 
participating  in  the  approaching  presidential  elec- 
tion. And  behind  this  great  question  looms  that 
other  question,  "  How  shall  we  treat  the  rebel 
States?"  This  question  has  already  been  an- 
swered by  the  House  of  Representatives  in  a  bill 
which  has  been  passed  by  that  body.  But  it  has 
not  yet  been  decided. by  the  Senate. 

Unexpectedly  the  great  question  and  all  the 
subordinate  questions  are  now  presented  for  de- 
cision. Not  only  Arkansas,  but  Louisiana  and 
every  other  rebel  State  will  await  your  judgment. 
No  question  of  equal  importance  has  been  pre- 
sented since  it  was  determined  to  meet  the  rebel- 
lion by  arms. 

For  the  present  I  forbear  all  minute  discussion, 
either  of  history  or  of  principle.  It  will  be  enough 
if  I  state  the  case  and  exhibit  the  questions  in- 
volved. 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senator  from  Massachusetts  I  desire  to  make 
a  statement 
seats  on  this  floor 

Mr.  SUMNER.  I  propose  to  come  to  that.  I 
am  going  to  state  the  facts. 

Mr.  LANE,  of  Kansas.  I  am  not  going  to 
make  a  speech,  but  I  desire  to  make  a  statement 
in  justice  to  them.  They  do  not  expect  seats  in 
this  body  until  these  conditions  are  complied 
with  : 

"That  the  present  organized  government  in  the  State  of 
Arkansas  be,  and  it  is  hereby,  recognized  upon  the  con- 
dition that  slavery  and  involuntary  servitude  shall  never 
exist  in  said  State  except  as  a  punishment  for  crimp. 

"  That  this  joint  resolution  shall  he  in  force  from  and  after 
the  acceptance  of  its  provisions  by  the  people  of  the  said 
State,  and  proclamation  of  the  same  by  the  President  of 
the  United  States." 

Mr.  SUMNER.  William  M.  Fishback,  a  cit- 
izen of  Arkansas,  appears  before  the  Senate  of 
the  United  Stales  and  claims  membership  therein. 
He  asserts  that  he  has  been  duly  chosen  to  fill  the 
unexpired  term  of  Senator  Sebastian,  who  was 
expelled  in  1861  for  complicity  with  the  rebellion; 
and  he  produces  a  certificate  purporting  to  be 
signed  by  the  Governor  of  Arkansas. 

Shall  this  claimant  be  admitted  to  a  seat  in  the 
Senate?  Such  is  the  immediate  question.  But  I 
have  said  that  there  are  other  questions,  of  the 
most  far-reaching  character,  which  must  be  con- 
sidered now  and  here;  for  they  all  enter  into  the 
present  case.  If  we  now  admit  the  present  claim- 
ant, we  must  also  now  admit  that  other  claimant 
who  has  presented  himself  with  like  credentials, 
as  a  colleague.  The  question  is  not,  therefore, 
shall  Arkansas  have  one  vote  in  this  Senate?  but, 
shall  it  have  two? 

But  if  Arkansas  is  now  to  be  fully  represented 
in  this  Senate,  does  it  not  follow  that  it  is  to  be 
represented  with  equal  fullness  in  the  House  of 
Representatives?  If  represented  in  that  Chamber, 
such  representation  must  be  under  the  existing 
apportionment  act,  which  assigns  to  Arkansas 
two  Representatives,  who  are  to  be  chosen  by  dis- 
tricts, without  reference  to  the  number  of  votes 
polled  in  either. 

One  privilege  will  draw  after  it  another.  To 
him  that  hath  shall  be  given.  If  Arkansas  is  ad- 
mitted to  an  immediate  representation  in  the  na- 
tional Government,  this  rebel  State,  which  has 
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overthrown  the  Constitution  within  its  borders, 
and  assumed  (he  front  of  war,  can  participate  in 
the  approaching'  election  of  President  and  Vice 
President,  by  organizing  an  electoral  college;  and- 
in  case  the  election  of  either  of  those  great  offi- 
cers should  devolve  upon  Congress,  it  can  give  a 
vote  affecting  the  result  as  weighty  as  that  given 
by  Massachusetts,  New  York,  or  Illinois;  for  in 
such  case  the  vote  in  the  Senate  is  per  capita,  and 
in  the  House  it  is  by  States. 

Therefore,  sir,  I  repeat,  the  decision  of  the  ques- 
tion now  before  us  rules  all  the  questions  which 
can  arise  upon  the  representation  of  Arkansas  in 
the  Congress  of  the  United  States,  and  also  the 
other  question  of  the  participation  of  Arkansas  in 
the  election  of  President  and  Vice  President  for 
the  term  of  four  years  next  ensuing.  The  im- 
portance of  such  a  subject  cannot  be  exaggerated. 
It  is  important  constitutionally.  It  is  important 
practically.  It  is  important  also  to  the  peace  of 
the  country.  It  ought  to  be  discussed  fully  and 
carefully;  especially  when  it  is  considered  that  we 
are  on  the  eve  of  a  presidential  election  which 
may  possibly  be  affected  by  our  decision. 

Mr.  President,  I  am  against  the  admission  of 
Arkansas  to  representation  in  the  national  Gov- 
ernment at  this  time  and  under  existing  circum- 
stances. There  may  be  a  time,  and  there  may  be 
circumstances,  when  such  representation  will  be 
proper;  but  clearly  at  this  moment  iUs  improper, 
unreasonable,  and  dangerous.  The  reasons  are 
obvious. 

First.  The  proposed  representation  is  that  of 
a  minority  not  only  of  the  people,  but  even  of  the 
ancientelectors  of  Arkansas.  It  is  superfluous  to 
say  that  such  a  representation  is  inconsistent  with 
republican  principles,  and  can  be  vindicated  only 
by  an  overruling  necessity.  But  this  point  be- 
comes of  peculiar  importance  when  it  is  consid- 
ered that  the  minority,  asking  representation  in 
the  national  Government,  has  acquiesced  in  rebel- 
lion, and,  still  further,  thatsome  of  those  compos- 
ing this  minority  have  actively  assisted  the  public 
enemy.     Look  at  the  facts. 

The  authority  and  jurisdiction  of  the  United 
States  were  wholly  overthrown  and  subverted  in 
Arkansas.  By  the  action  of  the  State  Legisla- 
ture and  of  a  convention  called  by  this  Legisla- 
ture, followed  by  a  popular  vote,  the  State  was 
made  de  facto  a  member  of  the  rebel  confederacy. 
However  much  we  may  deny  the  rightfulness  or 
the  legality  of  the  proceeding,  there  can  be  no 
question  with  regard  to  the  fact.  Tins  at  least  is  un- 
deniable, and  it  constitutes  an  essential  circum- 
stance in  the  case.  As  a  fact  it  must  be  recognized, 
whatever  may  be  the  consequences — precisely  as 
truth  is  recognized.  But  this  unquestionable  fact 
was  followed  by  a  general  acquiescence  of  the 
people  of  Arkansas,  so  that  this  State  became,  in 
point  offact,i\s  in  name,  a  rebel  State,  linked  with 
other  rebel  States  arrayed  in  arms  against  the  na- 
tional Government.  At  last,  after  much  bloodshed 
and  various  vicissitudes,  through  the  exertion  of 
the  military  power  of  the  United  States,  a  portion 
of  the  territory  of  this  State  has  been  rescued  from 
rebel  domination  and  brought  within  the  lines  of 
our  Army.  The  rest  will  follow,  in  processof  time 
and  after  further  bloodshed,  until  eventually  the 
whole  State  will  be  rescued  from  rebel  domination 
and  brought  within  the  lines  of  our  Army.  Even 
then  we  shall  be  obliged  to  wait  for  the  tokens  of 
returning  loyalty  also.  But  at  the  present  mo- 
ment the  possession  of  the  State  is  still  contested 
by  opposing  armies,  and  aminorityonly  have  sig- 
nified their  adhesion  or  ?-e-adhesion  to  the  national 
Government.  This  objection,  of  course,  may 
be  removed  by  time;  but  it  existed  in  full  force 
at  the  election  of  the  claimant,  and  is  decisive 
upon  the  question  before  us. 

Unquestionably,  it  is  according  to  the  genius 
of  our  Government  that  the  majority  should  rule. 
A  majority  is  the  natural  base  of  .a  republic.  To 
found  a  republic  on  a  minority  is  scarcely  less 
impracticable  than  to  stand  a  pyramid  on  its  apex. 

Secondly.  The  proposed  representation  of  Ar- 
kansas in  the  Senate  is  unjust  and  inequitablo  in 
its  isolations  to  the  representation  of  other  loyal 
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States;  and  if  it  be  extended  to  representation  in 
the  House  of  Representatives  and  in  the  electoral 
colleges  it  will  become  still  more  unjust  and  in- 
equitable. By  the  original  terms  of  union  the  other 
States  have  agreed  that  the  whole  people  of  Arkan- 
sas shall  have  two  Senators  and  also  Representa- 
tives according  to  a  fixed  proportion;  and  also 
electoral  votes  for  President  and  Vice  President 
according  to  the  number  of  their  Senators  and  Rep- 
resentatives. Now  it  would  be  manifestly  wrong 
toward  all  the  other  loyal  States,  ifnotafraud  upon 
their  rights,  to  assign  such  representation  and  such 
privilege  to  &  fraction  of  the  people  of  Arkansas, 
constituting  a  small  minority;  so  that  on  all  ques- 
tions of  legislation,  or  of  treaties,  or  of  appoint- 
ments, in  the  discharge  of  legislative,  diplomatic, 
and  executive  trusts,  this  small  minority  would 
wield  in  the  Senate  all  the  power  of  a  loyal  State, 
while  in  the  choice  of  President  and  Vice  Presi- 
dent it  might  turn  the  scale. 

Thirdly.  The  military  occupation  of  Arkansas, 
and  the  unsettled  condition  of  the  community 
there,  cannot  be  forgotten  when  we  are  consider- 
ing whether  to  admit  the  Representatives  of  a 
newly  organized  civil  government  in  that  State. 
Military  occupation  is  practically  inconsistent 
with  civil  government.  Even  if  the  former  does 
not  absolutely  exclude  the  latter,  yetit  is  evident 
that  it  must  exercise  a  controlling  influence  in  po- 
litical affairs.  It  is  impossible  in  time  of  war  to 
preserve  the  conditions  of  peace;  especially  in 
time  of  civil  war.  Military  power,  when  en- 
gaged in  subduing  revolt,  cannot  be  insensible  to 
political  forces.  It  must  win  what  itcannot  over- 
come. From  the  nature  of  the  case,  ordinary 
political  conditions  are  disturbed  or  subverted, 
and  electoral  power  loses  its  essential  character, 
so  as  to  be  no  longer  entitled  to  that  peculiar  re- 
spect which  it  enjoys  under  American  institu- 
tions. These  observations  I  apply  solely  to  a 
theater  of  war,  and  I  insist  that  so  applied  they 
are  true,  just,  and  indisputable. 

But,  in  point  of  fact,  there  is  another  and  kin- 
dred force  which  conspires  with  the  former  to 
disturb  suffrage  in  Arkansas.  I  mean  that  which 
proceeds  from  the  incursions  and  other  operations 
of  the  enemy.  These  prevent  elections  in  some 
parts  of  the  State,  and  render  them  partial  in 
others,  and  this  unhappy  condition  must  con- 
tinue so  long  as  war  prevails  in  that  region.  That 
I  do  not  exaggerate  these  perils  let  me  quote  the 
testimony  of  General  Gantt,  a  citizen  of  Arkansas, 
who  participated  in  the  recent  election.  "  Thou- 
sands," says  he,  "  when  they  started  to  the  polls 
in  the  morning  felt  that  at  nightfall,  when  they  re- 
turned, it  might  be  to  a  mass  of  charred  and  smok- 
ing ruins  and  to  a  beggared  and  impoverished  fam- 
ily. And  yetother  thousands  knew  that  the  knife 
of  the  murderous  crew  of  Shelby,  Marmaduke, 
and  others  was  whetted  for  their  throats  and 
might  do  their  execution  before  the  polls  were 
reached ;  and  all  knew  that,  should  the  tide  of  war 
surge  backward  over  our  State,  instead  of  being 
simply  ordered  out  of  the  lines,  bankruptcy,  dun- 
geons, chains,  and  an  ignominious  death  awaited 
them."  This  picture,  which  is  unquestionably 
authentic,  while  it  interests  us  for  the  heroic  suf- 
ferers, testifies  conclusively  how  incapable  Arkan- 
sas is  at  this  moment  to  bear  the  burdens  and  dis- 
charge the  trusts  of  a  State. 

Fourthly.  The  present  organization  in  Arkan- 
sas, which  seeks  representation  on  this  floor,  is 
without  t\ml  legality  of  origin  which  is  required  by 
the  American  system  of  government.  It  is  revo- 
lutionary in  its  character.  Nay,  more,  it  may 
all  be  traced  to  a  military  order.  Clearly  this  in- 
congruity will  not  be  tolerated.  A  new  civil  gov- 
ernment to  be  recognized  as  a  State  of  this  Union 
cannot  be  bom  of  the  military  power.  Congress 
has  jurisdiction  over  all  those  States  in  which 
loyal  governments  have  been  overturned;  and  this 
jurisdiction  furnishes  a  natural,  obvious,  and  con- 
stitutional origin  for  the  new  government.  With- 
out it  I  am  at  a  loss  to  see  how  the  connecting 
link  of  legality  can  be  preserved  between  the. old 
and  the  new.  This  is  not  the  first  time  in  our 
national  history  that  Congress  has  stood  between  r 


the  old  and  the  new.  Such  is  its  natural  place 
and  function.  At  the  separation  of  the  colonies 
from  the  mother  country  it  interfered  by  formal 
resolution  to  indicate  the  process  by  which  the 
new  governments  should  be  constituted ,  although 
the  Tories  of  that  day  doubted  the  power.  Ac- 
cording to  this  example,  sustained  by  congenial 
principles,  Congress  must  set  the  new  govern- 
ment in  motion  and  infuse  into  it  that  vital  force 
which  is  found  in  liberty  regulated  by  law. 

Fifthly.  Arkansas  is  at  this  moment  shut  out 
from  commercial  intercourse  with  the  loyal  States 
under  the  proclamation  of  the  President  of  16th 
August,  1861,  made  in  pursuance  of  the  act  of 
Congress  of  17th  July,  1861.  By  this  proclama- 
tion it  is  placed  on  the  list  of  States  in  "  insurrec- 
tion against  the  United  States,  and  all  commercial 
intercourse  between  the  same  and  the  inhabitants 
thereof  and  the  citizens  of  other  States  and  other 
parts  of  the  United  States  is  unlawful  until  such 
insurrection  shall  cease  or  has  been  suppressed;" 
and  all  goods,  chattels,  wares,  and  merchandise 
coming  from  any  of  the  enumerated  States  and 
proceeding  to  any  other  State  by  land  or  water 
are  made  liable  to  forfeiture.  (12  Statutes  at 
Large,  1262.)  And  yet  Arkansas,  which  is  still 
under  the  ban  of  a  presidential  proclamation  and  a 
congressional  statute  establishing  non-intercourse 
with  other  States  asks  representation  in  the  na- 
tional Government.  Disqualified  for  trade  with 
other  States,  it  asks  to  govern  them.  The  old 
practice  is  to  be  reversed.  Thus  far  in  history 
trade  has  preceded  political  power;  now  political 
power  is  to  precede  trade.  Arkansas  cannot  send 
her  merchants  into  the  loyal  States  to  buy  and 
sell.  Can  she  send  her  representatives  into  this 
Chamber  to  vote?  Can  she  send  her  electors  into 
the  electoral  college  to  choose  a  President? 

Such,  Mr.  President,  are  five  distinct  reasons, 
obvious  to  the  most  superficial  observer,  against 
the  recognition  of  any  representation  at  this  time 
from  Arkansas;  first,  because  the  representation 
is  founded  on  a  minority;  secondly,  because  any 
such  representation,  unjust  in  itself,  is  especially 
unjust  toward  the  loyal  States;  thirdly,  because 
the  military  occupation  of  Arkansas  and  its  exposed 
condition  are  inconsistent  with  civil  government; 
fourthly,  because  the  present  organization  of  Ar- 
kansas is  without  that  legality  of  origin  which  is 
required  by  American  institutions;  and,  fifthly, 
oecause  it  is  absurd  to  admit  a  State  to  represent- 
ation which  is  still  by  solemn  proclamation  shut 
out  from  commercial  intercourse  with  the  loyal 
States, 

The  argument  thus  far  applies  to  the  present 
case  without  touching  that  other  question,  some- 
times discussed,  whether,  in  point  of  fact,  Arkan- 
sas is  still  a  State  of  this  Union.  Indeed,  it  is  evi- 
dent that  Arkansas  may  have  preserved  her  place 
in  the  Union  and  yet  not  be  entitled  at  this  moment 
to  representation  in  the  national  Government.  She 
may  be  a  State,  but  in  a  condition  of  political  syn- 
cope or  suspended  animation.  Or  she  may  be 
under  such  abnormal  influences  as  to  render  her 
for  the  time  being  incompetent  to  perform  the 
functions  of  a  State. 

But  if  Arkansas,  by  reason  of  her  ordinance  of 
secession  and  her  open  participation  in  the  war 
against  us,  has  ceased  to  be  a  State  of  the  Union, 
it  is  manifest  that  the  Senate  cannot  now  admit 
the  claimant  to  a  seat  as  one  of  its  members,  nor 
can  it  admit  him  at  all  until  Congress,  by  a  joint 
vote,  has  restored  the  State  to  its  original  posi- 
tion. The  power  to  admit  States  into  this  Union, 
and,  by  consequence,  the  power  to  readmit  them, 
are  vested  in  Congress,  to  be  exerted  by  joint 
rcsolutionor  bill, to  which  theconcurrence  of  both 
Chambers  and  the  approval  of  the  President  are 
necessary.  Here  I  content  myself  with  a  state- 
ment. For  the  present  I  forbear  from  all  consid- 
eration of  the  status  of  the  seceded  States.  The 
argument  is  complete  without  it. 

It  is  my  desire  to  present  this  question  on  the 
facts,  and  not  on  any  theory  or  hypothesis.  I  say 
nothing,  therefore,  on  the  questions,  what  consti- 
tutes a  Suue  government  in  this  Union;  whether 
a  State  by  a  process  of  suicide  may  not  cease  to 
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exist;  whether  a  Stnte  may  not  by  forfeiture  lose 
its  rights  as  a  State;  or  whether,  when  the  loyal 
government  is  overthrown,  a  State  does  not  lapse 
into  the  condition  of  territory  under  congres- 
sional jurisdiction,  to  be  treated  like  other  na- 
tional territory.  All  these  questions  I  putaside. 
I  choose  to  present  the  case  of  Arkansas  on  facts 
which  nobody  can  call  in  question. 

It  is  enough  that  the  loyal  authorities  were 
overthrown,  and  that  there  were  no  functionaries 
holding  office  under  the  State  government  who 
were  bound  by  oath  to  support  the  Constitution 
of  the  United  States;  and  since  a  State  govern- 
ment is  necessarily  composed  of  such  functiona- 
ries, thus  bound  by  oath,  there  was  no  State  gov- 
ernment which  we  could  recognize.  Sir,  does  any 
Senator  recognize  the  rebel  governor  of  Arkansas? 
Does  any  Senator  recognize  the  other  rebel/unc- 
tionaries  who  held  the  offices  of  the  State  ?  Of 
course  not.  It  follows,  then,  that  the  offices  were 
empty.  And  this  was  the  practical  conclusion  of 
Andrew  Johnson  when  he  began  to  reorganize 
Tennessee  by  an  address  as  early  as  18th  March, 
1862.     Here  are  his  words: 

"  I  find  most,  if  not  all,  of  the  offices,  both  State  and  Fed- 
eral, vacated,  either  by  actual  abandonment  or  by  the  ac- 
tion of  the  incumbents  in  attempting  to  subordinate  their 
functions  to  a  power  in  hostility  to  the  fundamental  law  of. 
liie  State  and  subversive  of  her  national  allegiance." 

Eut  if  the  offices  were  vacated,  the  machine  of 
government  could  not  work.  And  now  the  prac- 
tical question  is,  how  this  machine  shall  be  again 
put  in  motion.  Obviously,  not  by  any  "power  within; 
but  by  some  power  without. 

But  it  may  be  said  that  the  new  State  organi- 
zation in  Arkansas  is  authorized  by  the  Presi- 
dent's proclamation  of  amnesty,  and  that  the 
claimant's  case  stands  good  according  to  the 
promises  of  this  exceptional  paper.  A  glance  is 
enough  to  dispel  this  pretension.  True  it  is  that 
the  President  put  forward  a  plan  for  reorganizing 
loyal  State  governments  in  the  rebel  territory,  and 
he  proffered  a  guaratitee  to  these  communities 
against  domestic  violence  and  rebel  invasion;  but 
he  neither  proposed  nor  promised  any  representa- 
tion in  Congress  or  in  the  electoral  college.  Nor 
would  such  a  proposition  or  promise  by  him  have 
possessed  the  slightest  validity;  because,  by  the 
Constitution,  "  each  House  is  to  be  the  judge  of 
the  elections,  returns,  and  qualifications  of  itsown 
members."  This  provision  is  inconsistent  with 
any  prerogative  of  the  President  over  this  ques- 
tion, even  if  this  prerogative  were  not  controlled 
by  that  other  provision  which  reserves  to  Con- 
gress the  power  to  admit  "new  States  into  this 
Union." 

The  proclamation  declared  that  whenever  in 
any  of  the  States  of  Arkansas,  Texas,  Louisiana, 
Mississippi,  Tennessee,  Alabama,  Georgia,  Flor- 
ida, South  Carolina,  and  North  Carolina, a  num- 
ber of  persons  not  less  than  one  tenth  in  number 
of  the  votes  cast  in  such  State  at  the  presidential 
election  of  1860,  each  having  taken  the  particular 
oath  prescribed  by  that  proclamation  and  not  hav- 
ing violated  it,  and  being  a  qualified  voter  by  the 
election  law  of  the  State  existing  immediately  be- 
fore its  secession,  and  excluding  all  others,  should 
reestablish  a  State  government  which  should  be 
republican  and  in  nowise  contravening  the  proc- 
lamation oath,  it  should  be  recognized  as  the  true 
government  of  the  State,  which  should  receive 
thereunder  the  benefits  of  the  constitutional  pro- 
vision which  declares  that  "  the  United  States 
fihall  guaranty  to  every  State  in  this  Union  a  re- 
publican form  of  government,"  &c.  But  subse- 
quently in  the  same  paper  the  President  declares 
"  that  whether  members  sent  to  Congress  from 
any  State  shall  be  admitted  to  seats  constitution- 
ally rests  exclusively  with  the  respective  Houses 
and  not  to  any  extent  with  the  Executive." 
Nothing  is  said  in  this  paperon  the  participation 
of  such  reorganized  State  in  the  approaching  pres- 
idential election,  and  the  question  seems  to  have 
been  left  open  for  the  judgment  of  Congress,  to 
which  it  obviously  belongs,  to  be  settled  by  joint 
action. 

It  is  plain,  therefore,  that  the  reorganization 
contemplated  by  the  President  was  in  its  nature 
provisional.  It  was  not  complete  or  permanent 
in  itself,  but  evidently  looked  to  the  action  of  the 
legislative  power  to  determine  representation, 
whether  in  Congress  or  in  the  electoral  college. 
Loyal  governments  might  be  established  in  the 
manner  indicated  for  the  conservation  of  local 


order,  and  these  would  be  recognized  and  upheld 
provisionally  by  the  military  power.  Considered 
from  this  point  of  view,  and  in  the  absence  of 
congressional  action  on  the  subject,  the  Presi- 
dent's plan  of  reconstruction  was  proper  if  not 
necessary,  and  very  little  obnoxious  to  the  ob- 
jections sometimes  brought  against  it.  A  hand- 
ful of  persons  keeping  their  loyalty  might  justly 
look  to  the  military  power  for  support  against  a 
hostile  majority.  Such  a  handful  might  be  al- 
lowed to  set  up  a  local  government  for  the  man- 
agement of  their  local  affairs,  and  to  assist  the 
national  Government  in  the  work  of  restoration. 
All  this  was  natural.  But  the  limitation  was  clear. 
Admitting  that  it  was  right  to  authorize  the  es- 
tablishment of  local  government  for  the  benefit 
of  a  handful  of  loyal  persons  in  a  rebel  State,  it 
does  not  by  any  means  follow  that  such  local 
government  can  be  entitled  to  representation  in 
the  national  Government  as  a  loyal  unit,  on  an 
equality  with  the  loyal  States  of  the  Union.  The 
two  questions  are  entirely  different,  and  the  lat- 
ter was  wisely  left  untouched  by  the  proclama- 
tion. 

Besides,  the  power  of  the  President  to  institute 
this  Government  is  only  as  Commander-in-Chief 
of  the  Army.  It  is  therefore  military  in  its  char- 
acter. But  what  proceeds  from  this  power  is, 
from  the  nature  of  the  case,  provisional  or  tempo- 
rary until  it  has  received  the  sanction  of  Congress. 
To  a  certain  extent,  and  from  the  necessity  of  the 
hour,  military  governments  may  be  constituted 
by  the  President;  bat  permanent  civil  governments 
with 

Mr.  COLLAMER.     To  last  beyond  the  war. 

Mr.  SUMNER.  As  the  Senator  from  Ver- 
mont happily  suggests,  to  last  beyond  the  war, 
with  a  right  of  representation  in  Congress  and  in 
the  electoral  college,  cannot  be  constituted  by  the 
President.  Such  a  power  would  be  open  to  infi- 
nite abuse, and  in  thehands  of  an  ambitious  Pres- 
ident might  be  employed  for  selfish  purposes. 
The  national  safety,  in  harmony  with  republican 
principles,  requires  that  it  should  be  exercised  by 
Congress,  which  must  take  the  lead  in  calling  the 
new  government  into  being. 

Against  these  conclusions  there  can  be  no  ar- 
gument founded  on  principle.  But  it  may  be  said 
that  the  admission  of  Senators  from  Virginia  con- 
stitutes a  precedent  applicable  to  the  present  case. 
This  is  a  mistake.  The  Virginia  case  is  a  prece- 
dent for  nothing,  unless  it  be  to  make  us  more 
careful  for  the  future.  It  arose  at  the  beginning 
of  the  troubles,  before  the  relations  of  the  rebel 
States  had  become  fixed  by  pertinacious  war,  and 
it  was  little  considered  at  the  time.  But  beyond 
all  it  had  this  peculiarity,  that  alarge  section,  geo- 
graphically, of  Virginia  had  in  point  of  fact  de- 
clined to  recognize  the  pretension  of  secession, 
and  had  promptly  constituted  a  loyal  government 
without  military  intervention,  so  that  practically 
it  had  never  been  a  part  of  the  rebel  government. 
The  circumstances  were  so  exceptional  that  this 
case  cannot  be  cited  to  determine  our  conduct 
toward  a  State  which  in  all  its  parts,  throughout 
its  whole  jurisdiction,  accepted  the  pretension  of 
secession  and  maintained  it  by  arms.  Such  a 
State  is  beyond  all  question  a  rebel  State,  with  no 
title  to  a  place  in  Congress  or  in  the  electoral  col- 
lege until  readmission  to  its  ancient  rights  by  a 
vote  of  both  Houses  of  Congress. 

Surely  the  readmission  of  a  rebel  State  to  rep- 
resentation is  not  less  important  than  its  original 
admission  into  the  Union.  And  when  it  is  con- 
sidered that  what  is  done  for  one  such  State  will 
be  a  precedent  for  all,  its  importance  is  multiplied 
by  the  number  of  rebel  States;  and  this  again  is 
augmented  infinitely  by  the  disturbed  condition 
of  affairs,  and  the  supreme  duty  to  take  every  pre- 
caution for  the  restoration  of  permanent  tranquil- 
lity. It  will  not  be  enough  if  we  comply  with 
certain  forms  or  constitute  a  State  only  in  name. 
Much  more  must  be  done,  and  all  this  must  be 
placed  under  fixed  and  irreversible  guarantees. 
Vain  will  be  victory  on  the  battle-field  if  these 
guarantees  are  not  obtained.  It  is  to  make  these 
possible  that  our  armies  are  now  engaged  in  the 
deadly  shock.  It  is  in  order  that  the  future  at 
least  may  be  secure,  that  the  present  isgiven  over 
to  blood  and  slaughter — to  graves  and  epitaphs. 
And  here  is  the  difference  between  your  respons- 
ibilities and  those  of  the  soldier.  The  latter  sees 
only  the  present,  but  you  must  see  the  future 
also.     The  soldier  meets  his  enemy  face 'to  face. 


The  statesman,  by  wise  precautions,  provides  that 
the  enemy,  once  conquered,  shall  never  rise  again. 
Vain  is  the  work  of  the  soldier  if  it  be  not  con- 
summated and  crowned  by  the  wisdom  of  the 
statesman. 

For  years  slavery  has  been  claiming  its  guaran- 
tees in  States  and  Territories,  and  these  Chambers 
have  echoed  to  the  hoarse,  inhuman  cry.  At  last 
another  voice  has  begun  to  prevail,  sounding  from 
.basement  to  cupola,  filling  chamber  and  dome 
with  another  echo;  it  is  the  voice  of  Freedom 
claiming  guarantees.  But  in  the  absence  of  any 
constitutional  prohibition  of  slavery  it  is  evident 
that  these  guarantees  can  be  obtained  only  under 
the  sanction  of  Congress  acting  in  its  legislative 
capacity.  And  here  we  are  brought  again  to  the 
question  of  representation;  for  it  is  clear  that  rep- 
resentation cannot  be  conceded  until  the  guarantees 
for  freedom  have  been  secured.  Therefore,  repre- 
sentation can  be  obtained  only  under  the  sanction 
of  Congress  in  its  legislative  capacity. 

That  Congress  in  its  legislative  capacity  must 
determine  this  question  is  sustained  by  the  neces- 
sity of  the  case;  by  reason;  by  authority;  and 
by  the  President's  proclamation  itself. 

1.  I  have  already  shown  that  guarantees  for 
freedom  are  a  condition  precedent  to  representa- 
tion, so  that  by  the  necessity  of  the  case  the 
latter  must  be  determined  by  the  joint  action  of 
both  Houses  of  Congress.  Such  is  one  form  in 
which  this  necessity  appears.  But  there  is  another. 

Congress  must  have  jurisdiction  over  every  por- 
tion of  the  United  States  where  there  is  no  other 
government;  but  there  can  be  no  other  government 
in  the  rebel  States,  so  that  the  words  of  Chief  Jus- 
tice Marshall  are  as  applicable  to  a  State  without 
a  loyal  State  government  as  they  were  originally 
to  a  Territory: 

"  Perhaps  the  power  of  governing  a  Territory  belonging 
to  the  United  States,  which  ha#not  by  becoming  a  State 
acquired  the  means  of  self-government,  may  result  neces- 
sarily from  the  facts  thatii  is  not  within  the  jurisdiction  of 
any  particular  State  and  is  within  the  power  and  juris- 
diction of  the  united  states." — American  Insurance 
Company  vs.  Carter,  1  Peters,  532. 

The  three  things  which  are  here  affirmed  of  a 
Territory  may  all  be  affirmed  of  a  rebel  State. 

First.  It  has  not  the  means  of  self-government. 

Secondly.  It  is  not  within  the  jurisdiction  of 
any  particular  State. 

Thirdly.  It  is  within  the  powerand  jurisdiction 
of  the  United  States. 

From  these  again  the  necessity  of  congressional 
jurisdiction  ensues. 

2.  It  would  be  unreasonable,  if  not  absurd,  for 
each  Chamber  to  determine  the  question  of  repre- 
sentation for  itself.  Suppose,  for  instance,  that 
the  Senate  admit  claimants  from  Arkansas  and 
the  House  reject  them.  Then  we  should  witness 
the  anomaly  of  a  State  admitted  to  one  Chamber 
and  excluded  from  the  other.  This  would  be  a 
case  of  semi-admission  into  the  Union.  Part  would 
be  in  and  part  out.  The  Senators  and  Representa- 
tives of  the  same  State  would  be  compelled  to  sep- 
arate, as  in  Grecian  mythology,  when  one  of  the 
inseparable  twins,  Castor  and  Pollux,  was  trans- 
lated to  Olympus  and  the  other  was  left  upon  earth. 
Surely  the  Constitution  does  not  contemplate  the 
repetition  of  any  such  fable.  Arkansas  must  stay 
away  until  she  can  be  received  in  both  Houses  and 
can  be  recognized  as  a  unit  and  not  as  a  fraction; 
but  no  power  short  of  Congress  can  assure  this 
equal  reception  in  both  Houses. 

3.  Authority  is  in  harmony  with  reason.  This 
question  seems  to  have  been  anticipated  by  the 
opinion  of  the  Supreme  Court  of  the  United  States 
as  pronounced  by  Chief  Justice  Taney  in  the 
case  of  Luther  vs.  Borden,  (7  Howard's  Reports, 
42.)     Here  are  the  words: 

"The  fourth  section  of  the  fourth  article  of  the  Consti- 
tution of  the  United  States  provides  that  the  United  States 
shall  guaranty  to  every  State  in  the  Union  a  republican 
form  of  government,  and  shall  protect  each  of  them  against 
invasion,  and,  on  the  application  of  the  Legislature,  or  of 
the  Executive  (when  the  Legislature  cannot  be  convened) 
against  domestic  violence. 

"Under  this  article  of  the  Constitution  it  rests  with  Con- 
gress to  decide  what  government  is  the  established  one  in  a 
State.  For  as  the  United  States  guaranty  to  each  Slate  a 
republican  government,  Congress  must  necessarily  decide 
what  government  is  established  in  the  Slate  before  it  can  de- 
termine whether it-is  republican  or  not.  And  when  the  Sen- 
ators and  Representatives  of  a  State  are  admitted  into  the 
councils  of  the  Union,  the  authority  of  the  government 
under  which  they  are  appointed,  as  well  as  its  republican 
character,  is  recognized  by  the  proper  constitutional  author- 
ity. And  its  decision  is  binding  on  every  other  depart- 
ment of  the  Government,  and  could  not  be  questioned  in 
a  judicial  tribunal." 
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According  to  these  positive  words  "it  rests 
witli  Congress  to  decide  what  government  is  the 
established  one  in  a  State."  But  Congress  can 
decide  only  through  joint  action. 

4.  The  Constitution  also,  by  a  positive  text, 
seems  to  place  the  question  beyond  doubt.  There 
are  express  words,  as  we  have  already  seen,  de- 
claring that  "  the  United  States  shall  guaranty  to 
every  State  in  this  Union  a  republican  form  of 
government."  If  these  words  stood  alone,  the 
case  would  be  clear;  but  it  becomes  clearer  still 
when  we  revert  to  the  other  clause  by  which  it  is 
provided  that  "the  Congress  shall  have  power 
to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  all  powers  vested 
by  this  Constitution  in  the  Government  of  the  Uni- 
ted States."  Now,  since  the  guarantee  is  vested  in 
the  Government  of  the  United  States,  it  follows 
that  Congress  has  the  power  for  carrying  it  into 
execution.  In  Arkansas  a  republican  govern- 
ment has  been  overthrown  by  rebellion.  Con- 
gress must  see  that  such  government  is  restored; 
and  to  this  end  it  has  all  needful  power.  Con- 
gress, and  not  the  President,  must  decide  when 
the  restoration  has  taken  place. 

5.  There  is  also  the  President's  proclamation, 
which,  by  its  very  terms,  necessarily  implies 
the  action  of  Congress  in  the  restoration  of  a 
State  to  the  Union.  There  is  first  the  positive 
declaration  that  "  whether  members  sent  to  Con- 
gress from  any  State  shall  be  admitted  to  seats 
constitutionally  rests  exclusively  with  the  re- 
spective Houses,  and  not  to  any  extent  with  the 
Executive."  But  the  language  of  the  proclama- 
tion and  of  the  accompanying  message  plainly 
assumes  that  the  rebel  States  have  lost  their  ori- 
ginal character  as  States  of  the  Union.  Thus 
in  one  place  the  President  says  that  "  loyal  State 
governments  have  for  a  longtime  been  subverted." 
But  if  subverted,  they  are  no  longer  States.  In 
another  place  he  proposes  "  to  reinaugurate  loyal 
State  governments."  But  a  proposition  to  rein- 
augurate implies  a  new  start.  In  another  place 
he  proposes  to  "  reestablish  a  State  government 
which  shall  be  republican."  But  we  do  not  re- 
establish a  government  which  continues  to  exist. 
In  another  place  he  proposes  to  "  setup"  a  State 
government  in  the  mode  prescribed.  But  what- 
ever requires  to  be  set  up  is  evidently  down.  In 
another  place  he  seeks  to  guaranty  and  protect 
a  "  revived  State  government."  But  we  revive 
only  what  is  dead,  or  at  least  faint.  There  is  still 
another  place,  where  the  President  evidently 
looks  to  the  possibility  of  a  change  of  name, 
boundary,  subdivision,  constitution, and  general 
code  of  laws  in  the  restored  State.  These  are 
his  identical  words:  "And  it  is  suggested  as  not 
improper  that  in  constructing  a  loyal  State  gov- 
ernment in  a  State ,  the  name  of  the  State,  the  bound- 
ary, the  subdivisions,  the  constitution,  and  the 
general  code  of  laws,  as  before  the  rebellion,  be 
maintained."  Thus  the  President  does  not  in- 
sist that  even  the  name  and  boundary  of  a  State 
shall  be  preserved.  He  contents  himself  with 
suggesting  that  it  will  not  be  "  improper"  to  pre- 
serve them  "in  constructing  a  loyal  State  govern- 
ment."  Of  course  this  suggestion  of  what  is  not 
improper  implies  necessarily  that  in  his  opinion 
these  great  changes  were  within  the  discretion  of 
the  revived  community. 

I  have  called  especial  attention  to  the  language 
of  the  President)  because  it  constantly  assumes, 
in  a  succession  of  phrases,  that  the  rebel  States 
are  in  an  abnormal  condition,  from  which  they 
are  to  be  recovered  or  revived;  and  since  such 
restoration  or  revival  can  be  consummated  only 
by  the  action  of  Congress,  it  is  reasonable  to  in- 
fer that  such  was  his  expectation.  At  all  events, 
the  proclamation,  by  its  repeated  assumptions 
with  regard  to  the  rebel  States,  testifies  to  the 
necessity  of  congressional  action. 

We  have  already  seen  that  Andrew  Johnson 
had  declared  the  State  of  Tennessee  "  vacated" 
by  all  local  government  which  we  were  bound  to 
respect;  and  Arkansas  was  in  a  similar  situation. 
But  this  language  obviously  harmonizes  with  that 
of  the  President. 

Such  are  some  of  the  arguments  forthepower 
ol  Congress  over  this  question.  Others  might  be 
adduced;  but  I  have  said  enough.  The  necessity 
of  the  case — reason — the  authority  of  the  Su- 
preme Court — the  Constitution — and  the  Presi- 
dent's proclamation,  each  and  all  tend  to  the  same 
conclusion,  even  without  resorting  to  those  war 


powers  which  are  all  within  the  reach  of  Con- 
gress. But  if  we  glance  at  the  latter  we  shall  find 
the  power  of  Congress  declared  beyond  question. 
There  is  nothing  which  the  President  may  do  as 
Commander-in-Chief  which  Congress  may  not 
direct  and  govern,  according  to  the  authoritative 
words  of  Chancellor  Kent: 

"  Though  the  Constitution  vests  the  executive  power  in 
the  President  and  declares  him  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States,  these  powers  mustne- 
cessarily  be  subordinate  to  the  legislative  power  in  Congress." 
— Kent's  Commentaries,  volume  I,  2912,  note  5. 

And  these  powers,  vast  as  they  may  be  when 
called  into  activity  by  the  exigency  of  war  or  re- 
bellion, become  as  constitutional  as  if  specified 
precisely  in  a  written  text. 

Mr.  President,  there  is  a  saying  of  antiquity 
which  is  applicable  to  this  question:  make  haste 
slovrty.  Do  not  fail  to  make  haste;  but  let  your 
haste  be  governed  by  wisdom  and  prudence.  In 
making  haste  do  not  sacrifice  all  safeguards  for 
the  future.  In  your  haste  to  welcome  Senators 
from  rebel  States  do  not  forget  everything  else; 
do  not  forget  the  principles  of  republican  institu- 
tions, which  are  offended  by  the  rule  of  a  minority; 
do  not  forget  the  principles  of  justice  among  the 
States,  which  will  be  shocked  by  tlfe  recognition 
of  a  fraction  of  a  rebel  State  to  an  equality  of 
power  with  loyal  States;  do  not  forget  the  dis- 
turbed condition  of  the  rebel  States,  rendering  the 
civil  authorities  subordinate  to  the  military;  do 
not  forget  the  necessity  of  a  connecting  link  of 
legality  between  the  old  and  the  new;  do  not  for- 
get that  commercial  intercourse  must  be  restored, 
and  every  ban  of  proclamation  or  statute  must 
be  removed  before  representation  can  be  allowed; 
and  still  further,  do  not  forget  that  the  rebel  States 
by  their  own  acts,  sustained  by  bloody  war,  have 
voluntarily  placed  themselves  outside  the  pale  of 
political  association,  until  Congress  shall  recog- 
nize them  again  as  entitled  to  their  original  equal- 
ity; and,  above  all,  do  not  foiget  thattiiere  can  be 
no  recognition  of  a  rebel  State  until  its  permanent 
tranquillity  has  been  assured  by  irreversible  guar- 
antees which  no  local  power  can  disturb.  Keep 
these  things  in  mind;  and  then  make  haste. 

Of  course  when  within  the  confines  of  a  State 
the  rebellion  is  triumphantly  subdued,  and  the 
great  body  of  the  people  testifies  an  unmistaka- 
ble loyalty;  when  local  elections  can  be  held  ac- 
cording to  the  ordinary  municipal  forms;  when 
the  laws  and  not  arms  prevail;  and  when  a  gov- 
ernment, republican  in  fact  as  in  name,  making 
slavery  forever  impossible,  has  been  permanently 
established,  then  will  Congress,  by  proper  legis- 
lative action,  rejoice  to  welcome  the  newly  consti- 
tuted State  to  its  equal  share  in  the  national  Gov- 
ernment. But  such  welcome  must  not  be  precip- 
itated. It  can  be  offered  only  after  a  most  care- 
ful inquiry  into  the  actual  condition  of  things  and 
the  assured  conviction  that  the  rebel  State  has 
been  newly  constituted  in  fact,  as  in  name.  And 
this  caption  is  needed  not  only  for  the  good  of 
the  Union  but  for  the  good  of  the  newly  consti- 
tuted State,  which  must  be  saved  from  premature 
responsibilities  beyond  the  measure  of  its  pres- 
entpowers. 

Sir,  it  is  much  to  be  a  State  in  full  fellowship 
and  equality  with  other  States  represented  in  this 
Chamber  and  in  the  other  Chamber,  with  a  voice 
in  the  election  of  President  and  Vice  President 
and  with  a  star  on  the  national  flag.  To  be  ad- 
mitted into  these  prerogatives  and  privileges  a 
State  must  be  "  above  suspicion,"  and  it  must  be 
able  to  use  well  all  the  great  powers  which  belong 
to  a  State.  But  if  a  State  is  not  yet  "  above  sus- 
picion," and  if  it  is  not  strong  enough  to  stand 
alone,  even  against  domestic  disturbers,  it  cannot 
expect  immediate  recognition.  It  must  wait  yet 
a  little  longer  until,  restored  at  last  in  character 
and  in  strength,  it  can  do  all  the  duties  of  a  State, 
and  with  master  hand  grasp  that  Ulyssean  bow 
which  pretenders  strive  in  vain  to  bend. 

Mr.  President, I  conclude,  as  I  began,  with  my 
heart's  gratitude  to  those  brave  citizens  who 
again  in  Arkansas  have  lifted  the  national  ban- 
ner. Let  them  not  be  disheartened.  Theircoun- 
try  is  with  them  in  all  their  perils  and  all  their 
efforts,  longing  to  accept  them  again  into  ancient 
fellowship  and  equality;  but  the  lime  for  this  wel- 
come has  not  yet  come.  Meanwhile  let  them 
remember  that 

"They  also  serve  who  only  stand  and  wait." 

Mr.  JOHNSON.    lam  by  no  means  sure,  Mr. 


President,  that  this  debate  is  not  to  be  considered 
as  premature.  The  motion  before  the  Senate  is 
to  refer  the  right  of  the  gentlemen  who  are  here 
claiming  to  beSenatorsfrom  Arkansas  to  theCom- 
mittee  on  the  Judiciary.  The  only  gratification 
1  have,  if  the  debate  so  far  is  to  be  considered  as 
premature,  is  that  if  the  reference  should  be  made 
the  members  of  that  committee  will  have  had  the 
benefit  on  the  questions  which  the  reference  may 
present,  of  the  argument  of  the  honorable  member 
from  Massachusetts.  I  put  to  him  an  inquiry 
while  he  was  delivering  his  speech,  the  aim  of 
which  he  seemed  at  the  time  very  distinctly  to 
discover,  but  the  answer  to  which  I  have  listened 
to  him  in  vain  to  hear. 

Mr.  SUMNER.     It  came  in  the  next  sentence. 

Mr.  JOHNSON.  Then  I  lost  the  sentence. 
I  am  sorry  for  it. 

Mr.  SUMNER.  It  was  because  it  came  in  the 
next  sentence  that  I  forbore  to  make  any  special 
reply  to  the  Senator. 

Mr.  JOHNSON.  Mr.  President,  the  Senate 
are  already  aware,  if  they  have  taken  any  interest 
in  the  opinions  which  I  have  from  time  to  time 
expressed  on  this  floor,  that  upon  some  of  the 
questions  argued  by  the  honorable  Senator  I  have 
the  misfortune,  or  the  good  fortune,  to  differ  with 
him.  I  have  heard  him  before  to-day,  and  I  have 
read  him  before,  announce  as  the  true  doctrine  of 
the  situation  in  which  thesfe  States  are  placed, 
that  they  are  out  of  the  Union;  that  their  citizens 
are  enemies  of  the  citizens  of  the  loyal  States;  that 
the  States  of  which  they  are  practically  the  citi- 
zens are  to  be  considered  as  States  at  war  with 
the  United  States,  and  that  the  result  of  the  rela- 
tion between  them  and  the  United  States  is  such 
that  they  and  the  territories  which  they  occupy 
are  to  be  treated,  the  one  as  enemies,  the  other  as 
conquered,  if  our  arms  should  be  successful. 

The  honorable  member,  in  support  of  that  po- 
sition, has  heretofore  relied  and  relies  again,  if  I 
have  understood  him  correctly, upon  thedecision 
of  the  Supreme  Court  in  the  cases  known  to  the 
profession  as  the  prize  cases.  I  do  not  mean  to 
anticipate  what  may  be  the  opinion  that  I  shall 
express  in  the  Judiciary  Committee,  but  if  his  in- 
terpretation of  that  decision  is  a  sound  one — that 
is  tosay,if,to  illustrate  it,  theState  of  Tennessee 
is  a  State  in  the  relation  of  an  enemy  to  the  United 
States,  if  the  people  within  her  limits  are  to  be 
considered  the  enemies  of  the  United  Stales — then 
it  would  seem  to  me  to  follow  that  that  very  in- 
telligent and  patrioticconvention  by  whom  the  re- 
cent nominations,  which  I  suppose  have  carried 
pleasure  to  the  honorable  member  from  Massa- 
chusetts, were  made,  have  come  to  the  extraor- 
dinary conclusion  of  selecting  as  a  candidate  for 
the  Vice  Presidency  an  enemy  of  the  United 
States;  and  if  the  State  of  which  he  is  a  member 
is  now  not  a  State  of  the  United  States,  but  a  State 
outside  of  the  limit  of  the  States  which  compose 
the  United  States,  they  have  selected  an  alien 
enemy  to  represent  them  in  the  next  highest  of- 
fice in  the  gift  of  the  people,  and,  contingently,  to 
represent  them  in  the  highest. 

Mr.  SUMNER.  The  Senator  evidently  did  not 
hear  what  I  said. 
Mr.  JOHNSON.  I  will  listen  now  attentively. 
Mr.  SUMNER.  I  stated  that  the  person  selected 
was  within  the  rightful  jurisdiction  of  the  United 
States.  My  proposition  was  that  the  District  of 
Columbia,  a  Territory  of  the  United  States,  and 
any  one  of  the  rebel  States,  are  all  within  the  right- 
ful jurisdiction  of  the  United  States. 

Mr.  JOHNSON.  I  understand  that.  The  hon- 
orable member  has  always  contended  for  that; 
that  is  to  say,  the  United  States  have  the  rightful 
power  to  punish  them  all,  and  that  necessarily 
assumes  the  existence  of  jurisdiction  over  them 
all.  But  when  the  honorable  member  relies  upon 
the  doctrines  which  he  supposes  the  Supreme. 
Court  have  announced 

Mr.  SUMNER.  The  Senator  will  bear  in  mind 
that  I  have  not  alluded  to-day  to  that  decision. 

Mr.  JOHNSON.  No;  but  you  have  before, 
unless  you  have  retracted  your  former  views  on 
the  question.  I  do  not  understand  the  honorable 
member  to  have  done  so  in  his  speech  to-day. 

If  that  doctrine  be  true,  then  it  is  impossible  that 
any  loyal  citizen  of  the  United  States  who  believes 
in  that  doctrine  can  vote  for  the  candidate  of  the 
party  to  which  my  friend  belongs  lor  the  office 
of  Vice  President.  The  honorable  member  and 
the  Senate  are  not  to  understand  me  as  holding 


2900 


THE  CONGRESSIONAL  GLOBE. 


June  13, 


any  such  doctrine.  On  the  contrary,  I  hold  an 
opinion  directly  the  opposite  of  it.  in  my  view, 
Tennessee  is  as  much,  in  the  view  of  the  Consti- 
tution, now  one  of  the  United  States  as  she  was  be- 
fore the  rebellion  commenced,  and  consequently 
that  the  very  distinguished  and  patriotic  citizen 
who  has  been  selected  by  the  friends  of  the  hon- 
orable member,  is  eligible  legally  to  the  place  for 
whicli  he  has  been  nominated,  and  of  course  will 
be  the  constitutional  Vice  President,  if  the  people 
should  sanction  the  selection. 

But  if  the  honorable  member's  viow  is  right,  I 
do  not  see  upon  what  ground  he  can  vote  for  that 
nominee.  The  laws  of  war,  say  the  honorable 
member  and  those  who  agree  with  him  on  that  sub- 
ject— and  the  official  law  adviser  of  the  War  De- 
partment has  published  quite  an  elaborate  and 
learned  treatise  looking  to  the  same  end — are  the 
only  laws  which  are  to  govern  the  United  States 
in  their  treatment  of  the  seceded  States,  and  what- 
ever under  those  laws  they  could  doas  against  an 
alien  enemy  in  point  of  fact,  a  foreign  foe,  in  the 
prosecution  of  a  national  war,  the  United  States 
can  do  as  against  these  enemies,  who  are  to  be  con- 
sidered, according  to  the  view  taken  by  the  hon- 
orable member,  as  national  enemies,  extra-terri- 
torial enemies,  and  noj  as  citizens  of  the  United 
States  committing  a  crime  against  the  allegiance 
by  which  they  are  bound  and  liable  to  the  pun- 
ishment which  the  laws  may  provide  for  such  a 
crime. 

1  have  already  said,  Mr.  President,  it  is  not 
my  purpose  to  express  more  decidedly  the  opin- 
ion I  have  upon  that  question,  because,  as  I 
suppose,  the  subject  which  is  involved  in  the 
present  motion  will  go  before  the  Judiciary  Com- 
mittee, of  which  I  am  a  member,  and  1  deem  it 
due  to  myself  and  due  to  the  committee  and  to 
the  Senate  that  I  should  not  in  advance  prejudge 
the  question  which  that  reference   may  present. 

The  honorable  member  has  thought  proper,  in 
the  view  which  I  take  of  that  part  of  his  speech, 
to  assail  the  course  of  the  President.  I  know  he 
attempted  to  qualify  what  unqualified  would  have 
been  an  absolute  assault,  by  construing  away 
(as  1  think  the  Senate  will  see)  what  the  Presi- 
dent has  actually  decided.  But  he  has  announced 
doctrines  in  debate,  and  has  maintained  them  with 
a  learning  which  he  always  brings  to  the  illus- 
tration of  every  question  which  he  thinks  proper 
to  discuss;  he  has  thought  over  it  in  his  closet, 
he  has  given  the  midnight  taper  to  the  thoughts 
which  he  has  brought  before  the  Senate  to-day; 
and  he  has  told  us  that  the  Presidentin  his  proc- 
lamation of  amnesty  has  decided  to  a  certain  ex- 
tent that  it  is  in  the  power  of  the  people  of  these 
States  to  come  back  into  the  Union  without  legis- 
lative sanction.  How  could  he  have  decided  it 
if  he  entertained  the  view  taken  by  the  honorable 
member  from  Massachusetts?  What  but  clear 
and  palpable  usurpation  would  it  have  been  or 
would  it  be  in  the  President  of  the  United  States 
tcrsny  to  the  people  ofeither  of  these  States,  "  You 
may  come  back  and  I  will  receive  you  as  one  of 
the  States  of  the  Union?"  As  far  as  the  executive 
authority  of  the  Government  is  concerned,  he 
announces  that  "  if  the  people  of  any  State  now  in 
rebellion  who  comply  with  the  conditions  stated 
in  that  proclamation  shall  ask  to  be  received  into 
the  family  of  the  States  of  the  Union,  they  shall 
be  received;  all  the  authority  which  I  may  pos- 
sess necessary  to  consummate  that  end  I  will  ex- 
ercise; I  will  appoint  judges,  district  attorneys, 
and  marshals."  And  he  has  done  it;  he  has  done 
it  in  this  very  State  of  Arkansas.  By  what  au- 
thority has  he  done  it? 

Mr.  SUMNER.  The  statutes  of  the  United 
Styles. 

Mr.  JOHNSON.  Statutes  of  the  United  States 
applicable  to  a  State  of  the  Union? 

Mr.  SUMNER.     The  territory  has  not  gono. 

Mr.  JOHNSON.     Where  is  it? 

Mr.  SUMNER.     It  is  in  the  Union. 

Mr.  JOHNSON.     The  State  is? 

Mr.  SUMNER.     The  territory. 

Mr.  JOHNSON.  I  did  not  suppose  the  land 
hail  gone  out  or  seceded. 

Mr.  SUMNER.  The  territory  is  in  the  Union, 
the  peoplp,  the  jurisdiction. 

Mr.  JOHNSON.  According  to  the  hypothe- 
sis of  the  honorable  member,  whatauthority  has 
the  President  of  the  United  States,  Congress  being 
in  session,  to  say  thatthese  Statesshall  have  their 
fudges  paid  out  of  the  Treasury  of  the  United 


States,  district  attorneys,  marshals,  and  all  the 
other  officers  which  the  Government  could  have 
hud  in  that  State,  and  had  in  that  State  before  she 
went  out,  all  to  be  compensated  out  of  the  Treas- 
ury of  the  United  States,  provided  the  State  of  Ar- 
kansas was  not  a  State  in  the  Union,  politically,  not 
territorially?  I  do  not  know  what  course  my  friend 
pursued  when  the  nominations  for  the  offices  to 
which  I  have  adverted  were  brought  here  for  the 
advice  and  consent  of  the  Senate,  but  they  were 
confirmed.  I  do  not  think  the  honorable  mem- 
ber voted  against  the  confirmation.  Of  that,  how- 
ever, I  am  not  sure.  If  he  did  vote  for  the  con- 
firmation, then  the  President  has  a  right  to  hold 
him  to  the  fact  that  Arkansas  is  in  the  Union  un- 
der his  proclamation,  and  has  a  right  to  say  to 
him,  "  By  your  vote  you  have  estopped  yourself 
from  denying  it." 

But  the  President,  as  the  honorable  member 
says,  has  not  attempted  to  interfere  with  the  ac- 
tion of  either  branch  of  Congress  on  the  same 
question.  Certainly  not.  Howcouldhe?  Whether 
these  gentlemen  are  to  be  received  as  members 
from  Arkansas,  Senators  of  the  State,  by  this 
body,  or  whether  any  members  elected  by  the 
people  to  the  other  House  are  to  be  received  by 
that  House  as  members  of  that  body,  depends  re- 
spectively upon  the  judgment  of  the  two  bodies; 
and  over  the  judgment  of  the  Senate  and  the  judg- 
ment of  the  House  of  Representatives,  to  whom 
is  given  by  the  Constitution  the  right  to  decide 
upon  the  qualifications  of  members,  the  President 
has  no  control  whatever.  But  that  does  not  show 
that  he  did  not  go  to  the  entire  limitof  the  power 
which  the  Constitution  confers  upon  him  as  Pres- 
ident, when  he  told  the  people  of  Arkansas,"  One 
tenth  of  you — I  do  not  require  more — one  tenth 
of  you  assemble  in  convention;  and  if  you,  one 
tenth,  decide,  whatever  the  other  nine  tenths  may 
do — they  may  be  all  in  rebellion,  all  upon  the 
battle-field — that  the  State  is  to  return  to  the 
Union,  as  far  as  my  power  is  concerned,  I  tell  you 
in  advance,  you  will  be  a  State  in  the  Union." 
For  the  same  reason  that  I  said  I  did  not  propose 
to  express  any  decided  opinion  on  the  other  ques- 
tion to  which  I  before  alluded,  I  do  not  propose  to 
express  any  opinion  upon  this  except  to  say  that- 
before  one  can  come  to  the  conclusion  that  the 
President  is  not  right,  lie  ought  to  think  well  of 
the  question. 

Now,  Mr.  President,  I  know  the  tenacity  with 
which  the  honorable  member 'from  Massachu- 
setts holds  on  to  that  opinion,  which  seems  to 
have  a  stronger  hold  on  him  than  any  other,  that 
slavery  is  a  crime,  and  should  be  everywhere 
upon  the  face  of  God's  earth  put  an  end  to.  And 
he  looks  to  the  possibility  that  as  far  as  that  in- 
stitution is  concerned,  as  to  its  existence  in  the 
United  States,  it  may  not  be  brought  to  an  end 
as  soon  as  he  would  have  it.  Doubts  have  been 
entertained  whether  that  can  be  accomplished  ex- 
cept by  an  alteration  of  the  Constitution.  The 
Senate  have  provided  for  that  alteration;  that  is 
to  say ,  to  leave  it  to  the  people.  The  other  branch 
of  the  Legislature  have  not,  as  I  believe,  decided 
the  one  way  or  the  other;  and  if  they  sanction 
the  resolution  adopted  by  the  Senate,  it  has  to  go 
to  the  people;  and  it  becomes  more  or  less  doubt- 
ful whether  the  constitutional  majority  required 
can  be  received  in  order  to  make  that  change  le- 
gitimate; and  looking  to  the  possible  contingency 
that  that  mode  of  getting  clear  of  this,  in  the  eyes 
of  the  honorable  member,  hateful  institution  may 
not  be  entirely  successful,  he  wants,  to  use  an  ex- 
pression which  he  has  used  more  than  once,  to 
strike  at  it  wherever  he  sees  it.  One  of  the  ways 
of  striking  at  it  is  to  maintain  the  doctrine  that 
none  of  these  States  shall  be  permitted  to  come 
back  except  upon  the  condition  that  they  first, 
by  their  State  constitution,  prohibit  slavery;  or, 
if  they  do  not  do  it  in  words,  except  upon  the 
condition  of  an  act  of  Congress,  which  you  may 
pass,  providing  that  slavery  shall  never  thereaf- 
ter exist  in  the  State. 

Has  the  honorable  member  refreshed  his  recol- 
lection with  the  debates  which  resulted  out  of 
the  admission  of  Missouri?  Has  he  consulted  the 
debates  which  from  time  to  time  since  have  oc- 
curred in  either  branch  of  Congress?  If  he  has 
he  will  find  that  however  upon  the  first  occasion 
doubts  were  entertained  whether  it  was  in  the 
power  of  Congress  to  annex  any  such  condition 
to  a  State  as  a  condition  upon  which  it  is  to  be 
admitted,  it  was  soon  after  conceded  that  it  was 


not  in  the  power  of  Congress  to  annex  any  such 
condition  to  the  admission  of  a  State,  because 
such  condition  would  produce  inequality  as  be- 
tween the  States.  He  reads  everything  that 
comes  out  that  is  worth  reading,  and  he  will  par- 
don me  for  saying  he  sometimes  reads  what  is  not 
worth  reading;  and  I  am  sure  the  honorable  mem- 
ber must  have  read  the  speech  that  electrified  this 
body,  charmed  an  immense  audience,  placed' his 
name  high  upon  the  roll  of  orators,  made  him  for 
the  time  the  observed  of  all  observers,  the  speech 
that  Pinckney  delivered  on  that  question  in  this 
Chamber.  It  is  very  imperfectly  reported,  but 
the  argument  is  there,  and  the  argument  was  so 
overwhelming  that  although  the  opposite  view 
was  taken  by  a  man  of  eminent  ability,  and  pure 
and  spotless  character,  and  burning  patriotism, 
(Rufus  King  was  his  opponent,  and  spoke  in  ad- 
vance,) he  yielded  to  its  masterly  power,  and 
stood,  if  I  may  be  permitted  to  use  what  I  have 
heard  from  those  who  were  spectators  of  the  de- 
bate, crest-fallen.  And  from  that  day  to  this,  (1 
speak  what  1  know,  Mr.  President,  for  it  has  hap- 
pened to  be  my  duty  particularly  to  examine  this 
question  professionally,)  with  rare  exceptions 
every  jurist  in  either  branch  of  Congress  who  has 
spoken  on  the  subject,  until  the  last  two  or  three 
years,  lias  admitted  that  whether  a  State  is  to  be 
received  into  the  Union  or  not,  one  thing  is  cer- 
tain, she  can  only  come  in  as  an  equal;  and  as  Mas- 
sachusetts might  establish  slavery  if  she  thought 
proper  to  do  so,  as  she  once  recognized  it,  as 
she  once,  if  there  could  be  any  enjoyment  in  such 
an  institution,  enjoyed  it,  as  some  of  her  citizens 
sold  the  slaves  which  went  out  to  the  South — as 
she  could  nowestablish  African  slavery  within  her 
own  limits,  it  followed  that  if  you  prohibited  it 
to  Arkansas  or  to  Tennessee,  or  to  any  other 
States,  they  would  not  be  on  an  equal  footing 
with  Massachusetts.  I  trust  in  God  the  Union 
is  destined  to  last  forever;  but  it  cannot  last  when 
once  it  is  understood  thateach  State  in  the  Union  is 
not  the  equal  of  every  other,  equal  in  everything, 
equal  not  only  in  the  power  to  do  right  but  equal 
in  the  power  to  do  wrong;  I  mean  morally  wrong. 
My  friend  is  for  blotting  out  all  these  State  lines 
which  were  so  valuable  to  us  in  the  past,  around 
which  so  many  associations  that  cling  round  the 
heart  of  an  American  are  to  be  found;  associa- 
tions the  result  of  intercourse,  the  result  of  mar- 
riage, the  result  of  blood  relationship,  the  result 
of  joint  glories  and  joint  trials  in  the  field.  He  is 
for  blotting  them  all  out  and  considering  these 
States  merely  as  territory,  to  return  to  the  United 
States  as  territorial  acquisitions;  or,  if  the  hon- 
orable member  refuses  to  admit  that  that  word 
properly  illustrates  his  own  view,  to  get  them 
back  into  the  United  Statesas Territories,  stripped 
of  State  power  and  unprotected  by  the  Consti- 
tution of  the  United  States,  except  so  far  as  that 
Constitution  deals  with  and  protects  the  Territo- 
ries of  the  United  States. 

Now,  I  have  nothing  to  say  either  one  way  or 
the  other;  first,  because  I  do  not  know  what  the 
facts  are;  secondly,  because,  if  I  did,  it  would  not 
be  proper  in  the  relation  in  which  perhaps  I  shall 
stand  to  the  question  of  the  right  of  these  gentle- 
men from  Arkansas  to  s"eats  on  this  floor;  but  I 
may  be  permitted  to  remark  that  there  is  one  as- 
pect in  which  the  question  is  one  of  transcendent 
moment.  Why  did  the  President  attempt  to  get 
back  Florida?  Why  Louisiana*?  Why  Arkan- 
sas? Why  Tennessee?  Why,  to  the  extent  that 
he  has  succeeded  in  getting  them  back  according 
to  his  view,  has  he  filled  up  all  the  offices  which 
the  acts  of  Congress  provide  for  those  several 
States?  To  have  them  represented  here  and  in 
the  other  branch  ?  That  would  depend  upon  the 
two  branches. 

But  there  is  another  forum  to  whose  decision 
the  questions  may  be  referred.  A  presidential 
election  is  near  at  hand;  electoral  votes  are  im- 
portant. As  these  States  may  be  represented  in 
that  electoral  college,  or  as  they  may  not  be  rep- 
resented, some  one  man  may  be  elected  instead 
of  some  other.  Suppose  they  are  represented; 
suppose  Arkansas,  Tennessee,  Florida,  and  Ala- 
bama elect  electors,  who  is  to  decide  the  question  ? 
Suppose  the  election  of  Mr.  Lincoln  or  the  elec- 
tion of  his  opponent — I  put  it  both  ways — sup- 
pose the  man  who  receives  of  all  the  votes  counted 
a  majority  of  the  votes,  has  a  majority  or  not  a 
majority  just  as  these  electoral  votes  may  have 
been  legitimately  cast  or  not;  who  decides  it? 
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Not  the  Senate  of  the  United  States;  not  the 
House  of  Representatives.  The  President  hasal- 
rcady  decided  it  in  advance;  the  honorable  mem- 
ber from  Massachusetts  has  decided  it  in  advance, 
provided  he  has  voted  to  confirm  the  nominations 
which  have  been  made  in  some  of  these  States. 
They  are  id  the  Union  now;  and  if  they  are  in 
the  Union  now,  under  the  President's  proclama- 
tion, although  they  were  out  of  it  or  might  have 
been  out  of  it  before,  they  have  a  right  to  choose 
electors.  If  the  reelection  of  Mr.  Lincoln  or  the 
election  of  any  competitor  of  Mr.  Lincoln  shall 
be  found  to  depend  upon  the  legality  of  those 
votes,  God  knows  what  may  not  be  the  result. 

Let  me  assume  that  Mr.  Lincoln  receives  them. 
What  will  his  competitor,  who,  I  assume,  has  a 
majority  of  all  the  other  votes  except  these,  say? 
He  will  hold  up  the  speech  of  the  honorable  mem- 
ber from  Massachusetts,  "  Here  one  of  your  lead- 
ers versed  in  constitutional  law,  devoted  to  your 
policy,  has  pronounced  on  the  floorof  the  Senate, 
with  undoubted  confidence,  that  they*  have  no 
right  to  be  heard  in  the  electoral  college,  and 
therefore  their  votes,  if  cast,  are  to  be  considered 
as  a  nullity."  The  issue  will  be  afrightful  one. 
God  forbid  that  the  contingency  should  happen; 
but  if  it  shall  happen,  look  to  hear  the  earth  trem- 
ble again.  It  is  more  especially  calculated  to  ex- 
cite the  public  heart  and  arouse  the  public  blood 
when  we  know  that  it  has  been  asserted,  and  con- 
tinues to  be  asserted  from  time  to  time,  that  the 
very  purpose  of  bringing  back  those  States,  ille- 
gally, as  the  honorable  member  from  Massachu- 
setts insists,  is  with  a  view  to  the  presidential 
election.  I  do  not  believe  it.  I  am  not  here  to 
criminate  the  President  of  the  United  States,  nor 
to  assail  his  motives.  As  at  present  advised,  I 
think  he  lias  erred,  as  I  think  he  has  erred  in  a 
great  many  other  things;  but  my  individual  be- 
lief or  the  individual  belief  of  anybody  else  is  a 
matter  of  little  or  no  moment.  Should  the  result 
of  the  election  depend  upon  the  legality  of  those 
votes,  and  those  votes  should  alone  give  it  to  him, 
then  I  think  I  can  almost  hear  by  anticipation 
the  mutterings  of  the  thunder. 

Mr.  SUMNER.     May  1  interrupt  the  Senator? 

Mr.  JOHNSON.     With  pleasure. 

Mr.  SUMNER.  Then  the  Senator  must  agree 
with  me  in  the  importance  of  settling  this  ques- 
tion in  advance. 

Mr.  JOHNSON.     I  admit  that. 

Mr.  SUMNER.     The  Senator  agrees  with  me. 
.Mr.  JOHNSON.     Certainly.      I  do  not  say 
that  I  agree  with  you  in  opinion.     I  say  it  is  ne- 
cessary to  settle  it  in  advance. 

Mr.  SUMNER.  The  Senator  agrees  with  me 
as  to  the  importance  of  settling  it  in  advance. 

Mr.  JOHNSON.  Of  course  I  do;  but  suppose  it 
is  settled  against  your  view  and  mine,  what  then  ? 

Mr.  SUMNER.  Do  1  understand  the  Senator 
to  say  they  are  entitled  to  electoral  votes? 

Mr.  JOHNSON.  No,  sir;  I  have  said  almost 
directly  the  reverse.  I  have  forborne,  as  the 
Chair  will  recollect,  and  as  perhaps  some  of  the 
Senators  who  have  heard  me  will  recollect,  to  ex- 
press any  decision  of  the  question.  I  unite  with 
the  honorable  member 

Mr.  SUMNER.  I  am  at  a  loss  to  see  where 
the  difference  is  between  the  Senator  and  myself. 
The  Senator  thinks  they  are  entitled  to  electoral 
votes.  For  instance,  take  the  case  of  Tennessee 
or  of  Arkansas.  If  either  of  th  ose  States  is  a  State 
of  this  Union  completely  constituted,  in  the  exer- 
cise of  all  the  rights  and  functions  of  a  State,  of 
course  it  will  be  entitled  to  cast  its  electoral  vote. 
It  seems  to  me  that  that  is  a  crucial  question 
which  determines  the  case.  If  the  Senator  says 
that  those  States  are  not  entitled  to  cast  an  elec- 
toral vote,  it  must  be  for  some  reason.  What  is 
it?  Because  they  have  not  that  position  in  the 
Union  which  can  so  entitle  a  State;  because  their 
position  is  anomalous;  because  they  are  not  yet 
completely  on  their  legs,  if  I  may  so  say,  as  a 
State;  or,  borrowing  the  language  of  the  Presi- 
dent, because  the  State  government  must  be  re- 
established; or,  again  borrowing  the  language  of 
the  President,  must  be  revived;  or,  again  bor- 
rowing his  language,  must  be  set  up.  It  seems 
to  me  that  is  the  only  reason  which  can  sustain 
the  Senator,  and  therefore  the  Senator  and  my- 
self do  not  differ. 

Mr.  JOHNSON.  I  am  always  happy  to  agree 
with  the  honorable  member  from  Massachusetts, 
and  during  the  whole  of  this  session  I  have  upon 


every  occasion  which  presented  itself  made  a 
very  honest  effort  to  come  to  that  result,  but  have 
very  seldom  succeeded.  The  difference  between 
the  honorable  member  and  myself  is  as  wide 
as  the  poles.  I  consider  the  war  now  being 
carried  on  against  the  citizens  of  those  Slates  as 
being  carried  on  against  them  individually;  that 
each  man  is  just  as  much  a  citizen  of  the  United 
States  in  those  States  now  as  is  each  man  in  the 
loyal  States;  but  as  those  men  for  the  most  part 
are  now  in  arms  againstthe  United  States,  trying 
to  destroy  the  United  States,  they  are  not  to  be 
represented  in  the  electoral  college  because  they 
are  criminals,  traitors,  whom  it  is  the  duty  of 
the  United  States  to  prosecute  as  such,  and  to 
punish  as  such.  If  the  President  thinks  proper 
to  pardon  them  all,  and  he  has  pardoned  a  great 
many,  or  if  Congress  should  think  proper  itself 
by  some  legislative  act,  with  the  consent  of  the 
President,  to  wipe  out  all  their  sins  as  against 
the  United  States,  and  they  should  organize  their 
government  again,  and  come  here,  they  have  a 
right  to  come;  but  until  they  do  that  they  are  the 
enemies  of  the  United  States.  But  that  is  notthe 
case  made  by  the  President. 

Mr.  SUMNER.  How  are  they  to  be  organ- 
ized?   There  is  the  practical  question. 

Mr.  JOHNSON.  By  organizing  as  they  did 
before. 

Mr.  SUMNER.    Who  is  to  set  it  in  motion  ? 

Mr.  JOHNSON.  They  themselves,  just  as 
they  did  it  before.  If  the  constitution  of  Arkan- 
sas as  it  originally  existed  stands,  it  has  all  the 
power  it  ever  had;  but  that  is  a  question  to  be 
discussed  hereafter. 

Now,  Mr.  President,  we  ought  not  to  be  in 
great  haste,  says  my  learned  friend.  Festina lente 
is  his  maxim.  The  ancients  tell  us  that,  as.  he 
reminds  us;  but  he  tells  us  we  ought  not  to  make 
hurry.  I  do  not  think  we  have  made  any  par- 
ticular hurry.  These  gentlemen  have  been  here 
a  good  while  waiting  for  the  decision  of  the  Sen- 
ate. There  is  one  thing  in  which  the  maxim  has 
""been  followed,  whether  by  compulsion  or  not  I 
do  not  know,  but  we  have  certainly  made  haste 
slowly  in  putting  down  this  rebellion.  We  have 
been  making  the  effort  here  some  three  or  four 
years,  and  we  do  not  see  as  clearly  as  we  would 
wish  the  end  of  it  yet.  I  think  I  see — but  I  am 
sanguine — I  think  I  see  that  the  time  is  compara-. 
tively  near  at  hand  when  it  will  be  put  down.  I 
do  not  believe,  speaking  with  all  the  reverence  in 
which  in  common  with  every  Christian  man  I 
hold  Providence,  I  do  not  believe  it  is  in  the 
providence  of  God  that  this  nation  is  to  die.  I 
believe  it  will  survive,  and  be  the  purer  and  the 
greater  for  the  trials  through  which  it  has  passed 
and  through  which  it  is  passing.  ■ 

"We  will  fight  till  the  triumph  is  won, 
Till  the  States  form  the  realm  of  the  Union 
As  the  stars  form  the  realm  of  the  sun." 

Mr.  RICHARDSON.  Mr.  President,  like  the 
Senator  from  Maryland,  I  do  not  concur  with  the 
position  assumed  by  the  Senator  from  Massa- 
chusetts that  these  States  are  out  of  the  Union. 
I  do  not  think  one  of  the  parties  to  the  compact 
that  formed  the  Union,  by  an  ordinance  of  seces- 
sion, by  a  mere  resolution  which  is  of  itself  a 
nullity,  can  lake  a  State  out  of  the  Union  and  de- 
stroy the  compact.  I  hold  and  believe  that  all  the 
States  arein  the  Union.  It  does  notfollow,  how- 
ever, from  that  position,  that  I  am  in  favor  of  ad- 
mitting all  who  present  themselves  from  those 
States  with  credentials  in  proper  form  into  the 
Senate.  I  am  opposed  to  the  admission  of  one 
certainly  of  the  applicants  who  are  here  now  from 
the  State  of  Arkansas,  and  I  shall  proceed  to  give 
as  briefly  as  I  can  the  reasons  why  I  am  thus  op- 
posed. If  Congress  had  passed,  as  I  desired  they 
should,  a  general  amnesty  act,  the  objections  in 
part  I  now  urge  would  not  be  valid. 

Hereafter,  when  these  troubles  are  all  over,  if 
a  member,  I  will  not  investigate  the  antecedents 
of  persons  presenting  themselves,  I  will  then  only 
look  to  the  regularity  and  legality  of  the  election 
and  the  qualification  of  the  applicant. 

This  is  not  a  propitious  time  to  admit  to  seats 
here  persons  who  aided  to  pass  ordinances  of 
secession,  persons  who  have  led  in  rebellion.  I 
am  not  willing  to  vote  to admitthem  into  the  Sen- 
ate of  the  United  States  during  the  progress  of 
the  difficulties.  Mr.  Fishback,  one  of  the  appli- 
cants from  Arkansas,  voted  for  secession  in  that 
State.     In  a  letter  of  the  28th  of  May,  1664,  ad- 


dressed to  the  Editors  National  Intelligencer,  he 
says  substantially  that  this  vote  was  given  while 
he  was  in  duress. 

If  I  believed  this  I  would  not.  raise  my  voice 
against  him.  I  have  examined  the  case  with  some 
care  and  labor;  and  if  I  had  to  form  an  opinion 
in  reference  to  him  I  should  say  that  he  was  the 
leader  of  the  rebellion  in  the  State  of  Arkansas; 
certainly  one  of  the  leaders  in  the  convention. 

There  was  one  statement  made  by  the  Senator 
from  Massachusetts  in  which  he  has  been  led  into 
an  error.  No  vote  of  the  people  of  Arkansas  has 
ever  justified  secession.  In  the  only  vote  the 
people  of  Arkansas  ever  took  upon  that  subject 
they,  by  a  majority  of  eleven  thousand,  decided 
against  it.  That  was  in  the  election  of  their  del- 
egates to  the  convention,  which  convention  sub- 
sequently adopted  and  signed  the  ordinance  of 
secession.  Among  the  delegates  who  were  elected 
to  that  convention  were' two  from  the  county  of 
Sebastian,  and  one  of  them  was  Mr.  Fishback. 
On  the  4th  of  March,  1861,  that  convention  met. 
A  majority  of  th*e  convention — a  majority  of  five, 
I  believe — elected  what  they  denominated  a  Union 
president,  a  president  opposed  to  the  secession  of 
the  State.  Mr.  Fishback  voted  with  that  major- 
ity. On  the  7th  of  March  ,  soon  after  the  conven- 
tion was  organized — they  metand  organized  upon 
the  4th — Mr.  Fishback  offered  the  following  res- 
olution for  consideration  in  that  convention: 

"Resolved,  That  any  attempt  on  the  part  of  the  Federal 
Government  to  coerce  a  seceding  State,  by  an  armed  force, 
will  be  resisted  by  Arkansas  to  the  last  extremity." 

Mr.  WILSON.  Will  the  Senator  re'ud  that 
again  ? 

Mr.  RICHARDSON.     Certainly. 

"Mr.  Fishback  offered  the  following  resolution.: 

"Resolved,  That  any  attempt  on  the  part  of  the  Federal 
Government  to  coerce  a  seceding  State,  by  an  armed  force, 
will  be  resisted  by  Arkansas  to  the  last  extremity." 

Mr.  Fishback  was  elected  to  the  convention  in 
opposition  to  secession.  Three  days  after  he 
took  his  seat  he  offered  a  resolution  for  adoption 
in  that  convention  which  was  the  very  essence 
of  the  rebellion  itself.  And  yet,  sir,  in  the  state- 
ment he  makes  in  his  letter  of  the  28th  of  May 
last  he  says  he  was  coerced  to  vote  for  secession. 
The  resolution.is  as  destructive  of  Government 
as  secession,  and  is  secession.  While  I  am  upon 
this  point  I  will  read  what  he  does  say,  affording 
him  opportunity  to  be  heard  upon  it.  I  read  from 
the  letter  of  Mr.  Fishback  to  the  editors  of  the 
National  Intelligencer: 

"For  some  time  prior  to  the  rebellion  I  had  been  under 
ban  of  suspicion  in  Arkansas  as  an  'abolitionist,'  because 
of  what  I  conceived  to  be  my  liberal  views  on  the  slavery 
question,  and  more  especially  because  of  a  letter  which  I 
had  published  concerningthejohn  Brown  affair,  and  which 
came  very  near  driving  me  from  the  State.  Nor  was  this 
suspicion  lessened  when  the  secession  agitation  began.  1 
made  haste  to  take  strong  and  decided  grounds  against  it." 

This  was  the  strong  and  decided  ground  that 
he  took  agairist  it,  pledging  Arkansas  to  resist  to 
the  last  any  attempt  to  coerce  the  Slates  that  were 
in  secession. 

In  the  same  letter  he  says: 

"  So  active  and  so  successful  was  my  opposition  in  that 
part  of  the  State  where  I  resided  that  threats  of  taking  my 
life  or  of  driving  me  from  the  State  became  frequent  and 
extensive.  The  newspapers  of  the  State  were  especially 
abusive  and  menacing.  But  I  was  elected  to  the  conven- 
tion by  a  large  majority  after  it  was  decided  to  have  a  con- 
vention ;  and  on  my  way  to  the  capital  to  take  my  sent  I 
was  warned  by  the  secretary  of  State  not  to  come  to  Little 
Rock  or  I  would  lie  hung.  I  went,  however,  and  at  the  first 
session  of  the  convention  we  voted  the  ordinance  of  seces- 
sion down  by  a  small  majority.  During  my  stay  in  Little 
Kock  my  life  was  constantly  threatened,  and  on  my  return 
a  mob  in  the  town  of  Clarksville,  through  which  {  had  to 
pass,  had  provided  a  half  bushel  of  rotten  eggs  for  my  ben- 
efit, and  because  of  my  efforts  in  defeating  the  ordinance. 

"  When  Sumter  was  fired  on,  and  the  thorough  organiza- 
tion of  the  rebels  became  developed  so  suddenly  as  to  take 
the  Union  men  quite  by  surprise,  the  president  unfortu- 
nately called  the  convention  together  again.  Upon  assem- 
bling we  found  two  rebel  regiments  already  in  the  capital, 
the  arsenal  in  their  hands,  Fort  Smith  captured  by  another, 
the  Governor  receiving  troops  daily,  and  the  Union  men 
entirely  without  organization  or  concert.  Immediately 
upon  discovering  this  state  of  facts,  I  became  convinced 
that  the  State  was  inevitably  gone,  rnd  attempted  to  make 
my  escape  to  the  North.  But  so  great  was  the  bitterness 
against  me,  and  so  keenly  was  I  watched — it  was  expected 
that  I  would  attempt  to  escape,  and  therefore  my  move- 
ments were  closely  watched,  for  they  desired  an  excuso 
for  my  assassination — that  I  found  it  impossible,  and  no 
course  was  left  me  but  to  acquiesce  then  and  to  make  my 
escape  afterward  when  suspicion  should  subside.  This  X 
did  on  the  very  first  opportunity.  Nor  did  [  ever  assist  the 
rebellion  in  any  way,  shape,  or  form  after  that  vote." 

We  shall  see  about  that  after  a  while.  This, 
he  states,  is  the  reason  why  at  the  second  session 
of  the  convention,  which  met,  I  believe,  on -the  6th 
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of  May,  1661,  he  voted  for  the  ordinance  of  seces- 
sion. We  see  on  the  7th  of  March,  when  there 
was  no  force  called  out,  no  violence  threatened, 
the  second  resolution  offered  in  the  convention 
was  one  by  Mr.  Fishback,  pledging  Arkansas  to 
stand  by  the  seceded  States  and  see  that  they  were 
not  coerced.  The  whole  essence  of  secession  is 
in  that  resolution  of  the  7th  of  March,  which  lie 
proposed  when  there  were  no  regiments  to  menace 
him,  and  when,  according  to  his  showing,  he  was 
free  and  untramineled.  On  the  12th  of  March — 
this  was  during  the  first  session  of  the  conven- 
tion, before  the  firingon  Fort  Sumter — Mr.  Fish- 
bark  offered  the  following  resolution: 

"  Resolved,  That  the  president  of  this  convention  he,  and 
lie  is  hereby,  authorized  to  appoint  one  commissioner  to 
each  of  the  slaveholding  States,  to  request  their  cooper- 
ation in  an  effort,  through  a  national  convention,  to  secure 
an  adjustment  of  our  political  troubles  upon  the  basis  of 
the  resolutions  offered  by  Mr.  Thomason  on  yesterday." 

Now,  let  us  see  what  was  the  basis  of  settlement 
in  Mr.  Thomason 's  resolutions.  I  find  the  fol- 
lowing in  these  resolutions: 

"  1.  The  President  and  Vice  Presidentof  the  United  States 
shall  each  he  chosen  alternately  from  a  slaveholding  and 
non-slave  holding  State,  but  in  no  ease  shall  both  be  chosen 
friiin  slaveholding  or  non-slaveholdingStates. 

"2.  In  all  the  territory  of  the  United  States  now  held, 
or  which  may  hereafter  be  acquired,  situated  north  of  lati- 
tude 36°  30',  slavery  or  involuntary  servitude,  except  as  a 
punishment  for  crime,  is  prohibited  while  such  territory 
shall  remain  under  territorial  government.  In  all  the  ter- 
ritory now  held,  or  which  may  hereafter  be  acquired  south 
of  said  line  of  latitude,  slavery  of  the  African  race  is  hereby 
recognized  as  existing,  ami  shall  not  be  interfered  with  by 
Congress,  but  shall  be  protected  as  property  by  all  the  de- 
partments of  the  territorial  government  during  its  continu- 
ance. "     ********* 

"3.  Congress  shall  have  no  power  to  legislate  upon  the 
subject  of  slavery,  except  to  protect  the  citizen  in  his  right 
of  property  in  slaves." 

No  sane  man  who  will  take  the  trouble  to  read 
Thomason's  resolutions  would  favor  them  then 
or  now.  To  urge  them  was  to  render  secession 
and  rebellion  in  Arkansas  inevitable.  It  lead  the 
people  blindfold  into  revolution.  This  took  place 
in  March,  1861.  Mr.  Fishback,  in  his  letter,  says 
that  then  the  ordinance  of  secession  was  defeated. 
That  is  true;  or  rather  they  did  not  pass  the  ordi- 
nance. The  convention,  however,  conferred  on 
their  president  power  to  convene  them  at  any 
time,  every  member  of  the  convention  acquiescing 
in  that  movement,  placing  it  thus  in  his  power 
to  assemble  them  at  any  time,  to  disregard  the 
popular  will  of  Arkansas,  and  to  pass  a  seces- 
sion ordinance.  This  convention,  with  Mr.  Fish- 
back in  the  lead,  prepared  the  State  for  what  fol- 
lowed. The  convention  adjourned  and  went 
home;  but  it  was  convened  again  soon  after  the 
war  commenced  by  the  firing  upon  Fort  Sumter. 
Their  president  called  Jhem  together  in  May. 
The  first  thing  they  did  when  they  met  in  May 
was  to  pass  an  ordinance  of  secession;  and,  in  his 
statement  in  the  National  Intelligencer,  he  at- 
tempts to  explain  that  on  the  first  call  of  the  roll 
every  member  of  the  convention  voted  for  that 
ordinance  except  five.  Among  those  who  fco 
voted  was  Mr.  Fishback. 

Mr.  HOWARD.     Which  way? 

Mr.  RICHARDSON.  For  the  ordinance. 
Those  who  voted  against  it  were  "  Messrs.  Bol- 
inger,  Campbell,  Gunter,  Kelley,  and  Murphy." 
1  read  from  the  record: 

"At  the  call  of  Mr.  President,  Mr.  President  addressed 
the  convention  urging  unanimity,  whereupon  Mr.  Bolinger, 
who  had  voted  in  the  negative,  arose  and  stated  in  sub- 
stance that '  I  voted  against  the  ordinance  declaring  the 
independence  of  the  State,  in  accordance  with  my  pledges 
to  my  people,  but  to  secure  unanimity  I  ask  to  change  my 
vote  to  the  affirmative,  at  the  same  time  denying  the  right 
of  M-eession.' 

"Mr.  Bolinger  also  asked  that  the  explanation  bespread 
upon  Hie  journals;  which  was  so  ordered,  and  his  vote 
ebanged  from  '  nay'  to  'yea.' 

-'  M  r.  Campbell,  with  a  similar  explanation,  also  changed 
his  vote  from  '  nay'  to  '  yea.' 

'•Air.  Kelley,  with  an  explanation  in  substance  that  'be 
was  in  favor  of  revolution,  hut  ignored  the  right  of  seces- 
sion,' also  changed  his  vote  from  '  nay'  to  '  yea.' 

"Mr.  Gunter,  with  a  similar  explanation,  also  changed 
his  vote  from  '  nay'  to  '  yea.' 

"  Mr.  Fishback  explained  his  vote." 

How  we  do  not  know.  Mr.  Murphy  refused 
to  change  his  vote;  he  stood  solitary  and  alone 
voting  against  the  ordinance.  I  believe  they  have 
elected  him  Governor  lately;  and  1  think  they 
have-  done  a  very  meritorious  thing.  But  Mr. 
Fishback  in  his  letter  says  that  certain  interroga- 
tories were  propounded  to  the  candidates  for  the 
Senate,  the  fourth  of  which  was: 

"  Have  you  ever  aided,  directly  or  indirectly,  the  seces- 
sion of  the  State  of  Arkansas  from  the  Federal  Union?" 


Mr.  Fishback's  answer  was: 

"  In  no  other  wise  than  by  my  vote  in  the  convention  un- 
der circumstances  such  as  you  all  know.  I  could  hardly 
be  considered  as  aiding  a  foregone  fact,  however." 

Now,  Mr.  President,  1  state  the  fact  to  be  that 
he  remained  in  that  convention  for  nearly  a  month, 
participating  in  its  debates,  offering  resolutions, 
&c,  up  to  the  time  that  it  adjourned.  He  says 
he  aided  the  rebellion  in  no  way  but  by  voting 
for  theordinance  of  secession.  Now,,  let  us  see; 
I  invite  the  attention  of  the  Senate  to  the  pro- 
ceedings of  the  convention.  A  resolution  had 
been  offered  to  place  the  State  upon  a  war  footing, 
and  immediately  afterwards  Mr.  Fishback  offered 
the  following  resolution: 

"Resolved,  That  the  committee  on  the  militia  be  in- 
structed to  report  to  this  body,  at  as  early  a  period  as  prac- 
tieahle,  a  statement  of  the  cost  of  maintaining  one  regi- 
ment in  active  service  according  to  existing  laws  of  the 
United  Stales." 

There  was  not  very  much  in  that, perhaps;  he 
wanted  to  get  at  the  expense  of  a  regiment;  but 
on  the  same  day,  May  7,  a  resolution  being  offered 
to  notify  Jeff.  Davis  of  their  proceedings: 

"Mr.  Fishback  offered  the  following  as  a  substitute  for 
the  resolution  as  amended: 

"  Resolved,  That  the  president  of  this  convention  be  re- 
quested to  telegraph  to  the  president  of  the  confederate 
States,  officially  informing  him  that  the  State  of  Arkansas 
has  dissolved  her  connection  with  the  Federal  Government 
of  the  United  States  Of  America,  and  inquire  what  is  the 
ratio  of  representation  in  the  government  of  the  confederate 
States." 

He  had  an  eye  on  Congress  somewhere  or  other. 
[Laughter.]  He  said  he  aided  the  rebellion  in  no 
other  way  but  by  simply  voting  for  the  ordinance 
of  secession.  Mr.  President,  the  man  must  have 
forgotten  his  own  record.  He  says  he  was  a  Union 
man',  opposed  to  secession,  loving  the  old  flag  and 
the  old  Constitution  and  the  old  Union;  and  here 
we  find  him  proclaiming  to  those  who  were  strug- 
gling to  overthrow  and  destroy  that  Union,  "We 
have  broken  our  connection  with  it;  how  many 
votes  does  it  take  to  send  a  member  to  your  con- 
gress?" As  the  Yankees  say,  he  "wanted  in."  I 
do  not  know  what  more  aid  lie  could  have  given  to 
Jeff.  Davis  than  that.  It  was  aid  and  comfort.  He 
could  not  waitfor  the  news  to  go  by  slow  coaches; 
it  must  go  with  the  rapidity  of  lightning  to  cheer 
Jeff.  Davis's  heart  when  he  was  making  his  first 
onslaughts  to  overthrow  the  Go  vernment  and  Con- 
stitution of  our  fathers.  Mr.  Fishback  says  he  did 
nothing  but  just  vote  for  the  ordinance  of  seces- 
sion, and  they  had  two  regiments  of  military  there 
and  mobs, and  all  thatsort  of  thing!  Sir,  the  whole 
thing  from  first  to  last  shows  that  he  was  easily 
robbed  of  his  patriotism.  Having  aided  to  ruin 
them  let  him  be  content  with  the  mischief,  and 
not  desire  to  aid  further  in  the  work  of  ruin.  If 
he  had  desired"he  could  have  stood  with  Murphy. 
Alike  opportunity  will  never  present  itself  again 
to  him. 

Mr.  President,  when  Arkansas  passed  her  or- 
dinance of  secession  the  convention  went  on 
immediately  to  organize  men  and  put  them  into 
the  field.  Mr.  Fishback  participated  in  all  those 
movements.  He  offered  resolutions  and  offered 
amendments  to  resolutions  relative  to  raising  a 
military  force  and  bringing  them  into  the  field. 
He  took  an  active  part  in  bringing  all  that  ma- 
chinery into  motion.  I  will  do  him  the  justice  to 
say  that  when  the  question  came  upon  attaching 
Arkansas  to  the  southern  confederacy  he  voted 
against  that  proposition  with  a  number  of  others, 
as  the  journals  show. 

Now,  Mr.  President,  I  am  opposed  to  his  case 
going  to  the  Committee  on  the  Judiciary.  Why? 
There  is  upon  your  statute-book  a  law  to  which 
I  was  opposed — I  did  not  think  it  a  wise  or  proper 
law — prescribing  an  oath  which  shall  be  taken  by 
Senators  and  members  of  the  House  of  Repre- 
sentatives. I  have  taken  that  oath,  and  every 
gentleman  who  is  admitted  to  a  seat  here  must 
take  the  same  oath.  It  is  an  oath  that  the  person 
taking  it  has  not  voluntarily  aided  this  rebellion. 
Fishback,  lunderstand,  is  willing  to  takeit.  He 
cannut,  he  ought  not  to  take  it;  it  is  impossible 
that  he  can. 

Mr.  President,  this  is  an  unwelcome  duty  to 
me.  I  would  much  prefer  to  say  words  of  kind- 
ness and  encouragement  to  him  and  all  who  have 
seen  the  errors  of  the  past.  I  must,  however,  dis- 
charge my  duty.  There  is  another  fact  which  I 
must  bring  to  the  notice  of  the  Senate.  What- 
ever may  have  been  the  election  in  the  case  of  the 
other  applicant  for  a  seat  here,  Mr.  Fishback's 


election  is  not  such  a  one  as  I  would  vote  to  recog- 
nize under  any  circumstances.  I  have  not  the 
official  record  to  produce  in  regard  to  that  matter 
as  I  have  in  regard  to  his  action  in  the  conven- 
tion, but  1  say  he  was  not  elected  to  the  Senate 
by  a  majority  of  the  legal  members  of  the  Legis- 
lature. Mr.  Baxter,  the  other  applicant,  was 
elected  three  days  before  him.  Mr.  Baxter  and 
Mr.  Fishback  were  the  competing  candidates. 
Mr.  Baxter  got  38  votes  and  Mr.  Fishback  got  34 
votes.    I  believe  there  is  no  dispute  about  this  fact. 

Three  days  afterwards  there  were  37  votes 
against  Mr.  Fishback,  and  42  for  him.  Where 
did  those  additional  votes  come  from?  My  in- 
formation is  that  they  came  from  Little  Rock. 
From  the  county  of  Desha  there  appeared  a  mem- 
ber that  had  just  two  votes,  and  they  were  cast 
for  him  in  the  city  of  Little  Rock.  One  of  the 
members  who  voted  for  Mr.  Baxter  voted  for 
Fishback,  and  the  other  seven  were  votes  manu- 
factured in  the  city  of  Little  Rock,  and  they 
were  brotight  into  that  Legislature  and  he  was 
sent  here  by  those  votes,  some  of  them  represent- 
ing no  constituents  at  all  and  some  having  but 
two  votes.  That  is  my  information  on  the 
subject,  and  of  course  I  believe  it.  Some  of  the 
votes  for  Mr.  Fishback  were  from  counties  in 
complete  possession  of  the  rebels,  where  no  elec- 
tions were  held  or  could  be  held.  Then,  as  Mr. 
Fishback's  case  stands,  in  either  view  of  it,  in  my 
judgment  it  is  not  in  such  a  condition  that  his 
claim  ought  to  be  supported, or  dignified  by  ref- 
erence to  a  committee.  If  it  is  referred  it  is  only 
for  the  purpose  of  paying  mileage  and  per  diem, 
where  there  is  no  claim. 

Mr.  President,  sometimes  people  are  very  com- 
plimentary tome;  some  persons  are  great  flatter- 
ers. A  friend  was  kind  enough  the  other  day  to 
call  my  attention  to  a  letter  in  the  New  York 
Times,  signed  by  a  man  by  the  name  of  Gantt, 
or  some  such  name,  in  which  he  vouched  for  Mr. 
Fishback's  entire  loyalty  and  for  his  entire  fidel- 
ity, and  said  that  all  that  I  have  alleged  was  a 
mistake;  that  he  had  never  done  anything  except 
what  a  truly  patriotic  man  ought  to  have  done. 
Mr.  Gantt  added  in  the  letter  that  the  country 
would  do  very  well  to  swap  Mr.  Fishback  for 
four  just  such  gentlemen  as  me.  [Laughter.]  I 
do  not  know  how  that  may  be;  the  country  might 
profit  by  it;  but  my  judgmentis  that  it  is  putting 
me  down  tolerably  low.  [Laughter.]  But,  sir, 
when  we  getan  indorser  wegenerally  inquire  into 
his  standing.  Who  is  this  Gantt?  He  was  a  liule 
while  ago  a  general  in  the  rebel  army,  a  traitor  to 
his  country,  and  now  he  is  false  to  his  confeder- 
ates. Can  you  conceive  of  a  lower  depth  of  in- 
famy than  that?  I  have  heard  it  often  said  that 
there  ought  to  be  honor  among  thieves.  Gantt  is 
the  word  for  all  villainies  and  crimes.  But  these 
are  the  men  who  come  forward  and  talk  about  us 
as  not  being  true  and  loyal.  They  callus  "  cop- 
perheads," and  such  beautiful  little  epithets.  Mr. 
President,  if  there  is  in  my  past  history,  if  there 
is  in  my  past  record,  one  action  that  has  not  been 
prompted  by  a  desire  to  advance  the  great  inter- 
ests of  my  country,  I  do  not  know  it.  I  call 
Heaven  to  witness  to-day  that  whatever  errors 
of  judgment  I  may  have  committed,  every  pul- 
sation of  my  heart  has  been  for  my  country,  for 
her  preservation,  for  her  advancement,  for  her 
renown.  With  the  conviction  of  duty  discharged 
to  the  best  of  my  ability  to  my  country  at  all 
times,  I  can  look  on  complacently  when  assailed 
by  the  traitor  and  the  betrayer  of  traitors.  Their 
assaults  fall  harmless  at  my  feet.  One  of  the  fear- 
ful omens  of  the  times  is  the  fact  that  such  men, 
steeped  in  crime,  fearful,  damnable  crime,  cov- 
ered all  over  with  infamy,  can  get  space  in  a  re- 
spectable journal  to  assail  public  men,  or  audi- 
ences to  listen  to  their  teachings. 

Mr.  President,  I  beg  pardon  of  the  Senate  for 
alluding  in  their  presence  to  so  dirty  a  dog  as 
Gantt. 

Mr.  LANE,  of  Kansas.  Mr.  President,  if 
there  was  no  reason  before  for  sending  these  pa- 
pers to  the  Committee  on  the  Judiciary,  it  seems 
to  me  that  the  Senator  from  Illinois  has  furnished 
one.  A  people  who  have  to-day  ten  thousand 
soldiers  in  the  field  defending  the  flag  of  the  coun- 
try selected  Mr.  Fishback  as  their  representative 
by  a  majority  of  the  Legislature,  let  me  say, 
for  the  benefit  of  the  Senator  from  Illinois,  he  re- 
ceiving 42  votes  out  of  76.  The  gentleman  as- 
sailed came  to  this  city  recommended  to  me  by 
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the  most  loyal  of  my  friends.  They  tell  me,  as 
does  Mr.  Baxter,  the  colleague  of  Mr.  Fishback, 
that  there  is  not  and  never  has  been  a  loyal  man 
in  the  State  of  Arkansas  who  suspected  the  loy- 
alty of  Mr.  Fishback.  He  was  opposed  to  the 
ordinance  of  secession,  and  voted  for  it  only  be- 
cause that  vote  was  indispensable  to  the  saving  of 
his  own  life.  I  hope,  Mr.  President,  that  with- 
out any  further  discussion,  this  matter  may  go  to 
the  Committee  on  the  Judiciary  that  they  may 
investigate  the  question.  I  believe  that  at  this 
time  the  discussion  should  not  have  been  indulged 
in.  When  the  committee  reports,  it  will  be  time 
enough  for  us  to  discuss  the  general  subject. 

Mr.  SAULSBURY.  It  is  not  my  intention, 
Mr.  President,  to  enter  into  this  discussion,  but 
simply  to  say  that  1  shall  vote  against  the  refer- 
ence of  these  credentials  to  the  Committee  on  the 
Judiciary, although,  in  thefirst  instance,  I  thought 
that  I  should  vote  otherwise.  I  shall  vote  against 
the  reference,  because  if  forty  thousand  Commit- 
tees on  the  Judiciary  were  to  report  favorably  to 
the  admission,  not  only  of  Mr.  Fishback,  but  of 
his  colleague,  I  would  not,  under  any  circum- 
stances, vote  for  their  admission,  simply  on  this 
ground:  if  they  were  the  most  loyal  men  in  the 
world,  they  come  here  as  the  representatives  of 
what  I  consider  a  rotten  borough  government 
established  by  Abraham  Lincoln,  and  not  try  the 
people  of  Arkansas. 

Mr.  HOWARD.  Mr.  President,  I  shall  vote 
against  the  reference  of  this  subject  to  any  com- 
mittee of  the  Senate.  I  shall  vote  against  the  ref- 
erence of  the  joint  resolution  which  is  the  first  in 
order,  because  I  think  the  time  has  not  yetcome 
for  us  to  take  into  consideration  the  propriety  of 
setting  aside  the  President's  proclamation  declar- 
ing certain  States  of  the  Union  to  be  in  insurrec- 
tion; and  I  shall  vote  against  it,  because  I  think 
that,  fairly  and  properly  speaking,  at  the  present 
time  the  State  of  Arkansas  is  in  insurrection.  It 
is  not  at  peace.  So  far  as  the  resolution  relates 
to  that  State,  I  shall  treat  it  as  a  State  in  insur- 
rection. 

Now,  sir,  one  word  as  to  the  reference  of  the  so- 
called  credentials  of  Mr.  Fishback,  who  has  made 
application  to  be  admitted  asamemberofthis  body. 
By  what  right  does  he  comehere?  The  President's 
proclamation  of  1861  declared  the  whole  State  of 
Arkansas  to  be  in  a  condition  of  insurrection  and 
rebellion  against  the  Government  of  the  United 
States,  and  such  was  the  undoubted  fact.  That 
State  was  as  much  at  war  against  the  United 
States  as  were  the  people  of  England  under  Crom- 
well against  King  Charles.  The  state  of  war  was 
as  perfect  and  complete  on  the  part  of  that  com- 
munity known  as  Arkansas  against  the  United 
States,  as  was  ever  a  condition  of  war  by  any 
community  since  the  world  began.  What  evi- 
dence have  we,  sir,  that  this  state  of  war  does  not 
still  exist  ?  Has  it  ceased,  and  if  it  has  ceased,  in 
what  manner  has  it  ceased,  and  what  is  the  evi- 
dence of  its  cessation  ?  The  President  of  the  United 
States  has  not  proclaimed  to  the  world  that  the  con- 
dition of  hostility  in  Arkansas  has  ceased  or  even 
subsided.  He  has  not  in  any  way  modified  his 
proclamation  certifying  to  the  world  that  Arkansas 
was  in  a  state  of  insurrection.  If  it  was  in  a 
state  of  insurrection,  and  if  it  be  still  so,  I  ask 
some  Senator  to  inform  me  upon  what  ground  it 
is,  under  what  right  or  claim  of  right,  under  what 
law  it  is  that  this  people,  constituting  a  hostile 
and  belligerent  community,  so  far  as  the  United 
States  are  concerned,  have  elected  or  assumed  to 
elect  members  of  this  Senate  and  members  of  the 
House  of  Representatives. 

Are  public  enemies  entitled  to  be  represented 
in  the  Legislature  of  the  United  States?  Certainly 
not.  No  man  will  so  contend.  If  we  were  at  war 
with  Great  Britain  no  man  in  this  body  or  else- 
where would  pretend  that  any  portion  of  the  Brit- 
ish people,  whether  in  Canada  or  in  England, 
Ireland,  or  Scotland,  had  any  right  to  be  repre- 
sented here,  and  no  man  would  contend  that  any 
one  of  the  citizens  or  subjects  of  that  Government 
had  any  right  even  to  hold  intercourse,  direct  or 
indirect,  with  the  people  of  the  United  States. 
How,  then,  has  it  happened,  sir,  that  this  hostile 
people,  the  inhabitants  of  Arkansas,  have  ac- 
quired a  right  to  be  represented  in  the  Senate  of 
the  United  States,  to  appoint  successors  to  those 
gentlemen  who  were  expelled  from  this  body  dur- 
ing the  session  of  1861?  It  seems  to  me  to  be  a 
solecism,  an  absurdity  in  law,  to  pretend  that  in 


the  present  condition  of  things  Arkansas  has  any 
right  whatever  to  be  represented  in  this  Senate  or 
in  the  House  of  Representatives,  for  the  plain  rea- 
son that  so  far  as  Congress  is  informed,  the  popu- 
lation of  Arkansas  is  still  a  hostile  and  belligerent 
population. 

Now,  sir,  to  refer  these  credentials  and  to  re- 
fer this  joint  resolution  to  the  Committee  on  the 
Judiciary  or  to  any  committee  of  the  Senate,  is 
so  far  forth  a  recognition  of  the  absurdity  that  such 
a  thing  is  possible  as  a  rightful  representation  of 
a  belligerent  and  rebellious  State  in  the  Senate  of 
the  United  States,  and  I  do  not  propose,  so  far  as 
I  am  concerned,  to  give  the  proposition  any  coun- 
tenance on  my  part,  direct  or  indirect.  I  hope, 
therefore,  that  the  Senate  will  not  refer  or  pay  any 
regard  whatever  to  the  credentials  of  Mr.  Fish- 
back at  present. 

Mr.  DOOLITTLE.  Mr.  President,  I  do  not 
propose  to  go  into  the  discussion  of  this  question 
to-day.  I  am  for  this  reference  to  the  Committee 
on  the  Judiciary  that  it  may  be  considered  by  the 
committee,  that  the  facts  may  be  reported  to  the 
Senate,  and  then  the  Senate  will  be  called  upon 
to  discuss  them,  and  to  act  upon  them.  It  seems 
to  me  altogether  premature  for  men  now  to  dis- 
cuss this  question  and  prejudice  this  case  in  ad- 
vance. There  are  important  questions  undoubt- 
edly involved  in  the  case  which  is  presented.  Let 
those  questions  be  submitted  to  the  Judiciary 
Committee,  qnd  let  us  have  their  report,  and  then 
it  seems  to  me  will  be  the  proper  time  to  enter 
into  the  full  discussion  of  the  subject. 

Mr.  President,  I  am  myself  decidedly  for  the 
reference  of  the  whole  question.  I  was  for  the 
motion  of  the  Senator  from  California  [Mr.  Con- 
ness]  when  it  was  first  made  to  refer  this  case  to 
the  Committee  on  the  Judiciary.  The  otherques- 
tion  which  has  been  raised,  and  the  joint  resolu- 
tion in  relation  to  Arkansas,  I  desire  to  have  re- 
ferred to  the  committee  at  once.  Let  them  take 
it  and  report  upon  it,  and  then  we  can  discuss  it 
and  decide  it. 

Mr.  McDOUGALL.  Mr.  President,  I  agree 
exactly  with  the  Senator  from  Wisconsin.  It 
would  be,  as  all  Senators  understand,  impossible 
for  each  individual*Senator  to  investigate  prima- 
rily the  very  difficult  and  grave  questions  that 
come  before  us  with  reference  to  matters  of  law, 
constitutional  and  municipal,  in  regard  to  finance, 
in  regard  to  commerce,  in  regard  to  our  postal  re- 
lations, in  regard  to  our  territorial  interests;  and 
therefore  committees  are  organized  in  the  Senate, 
and  those  committees  are  supposed  to  be  selected 
from  men  most  conversant  with  the  particular 
subjects  referred  to  those  committees;  and  after 
their  investigation  and  the  presentation  in  form 
of  the  considerations  involving  their  conclusions, 
Senators,  with  the  facilities  afforded  by  the  com- 
mittees, are  prepared  to  arrive  conveniently  at 
conclusions.     That  is  the  office  of  committees. 

The  questions  involved  in  the  present  contro- 
versy are  of  the  gravest  character.  They  belong 
to  fundamental  law,  and  demand  grave  considera- 
tion. It  seems  somewhat  strange  to  me  thatgen- 
tlemen  in  the  majority — for  this  House'  has  a 
political  majority  of  the  Republican  party — are 
not  willing  to  trust  to  at  least  the  investigation  of 
a  committee,  the  majority  of  which  has  been  as- 
signed in  caucus  by  the  Republican  party,  and 
let  that  committee  lay  before  the  Senate  such  con- 
siderations as  will  at  least  suggest  to  them  sound 
conclusions. 

I  confess  myself  ignorant  as  to  the  true  solution 
of  the  questions  involved  in  this  controversy.  I 
think  I  have  a  right  to  the  aid  of  the  Committee 
on  the  Judiciary  to  assist  me  in  my  conclusions, 
not  that  I  shall  be  coerced  to  concur  with  them, 
but  it  is  their  particular  office  and  business  to  fur- 
nish the  material  for  sound  conclusions,  and,  at 
least,  their  own  course  of  argument.  We  have, 
as  a  Senate,  the  right  to  call  for  their  counsel  and 
advice  as  a  part  of  the  legitimate  machinery  of 
the  administration  of  our  business  in  the  Senate; 
and  it  is  strange  to  me  that  there  should  be  any 
objection  to  the  consideration  by  a  learned  com- 
mittee of  questions  involving  the  principles  of 
fundamental  law.  I  trust  the  matter  may  be  re- 
ferred; and  when  the  committee  shall  report,  I 
will  try  then,  with  the  aid  of  the  light  they  may 
throw  on  the  subject,  to  investigate  it,  so  that  I 
maybe  satisfied  in  my  own  conscience  as  to  how 
I  should  conduct  myself  in  delivering  my  vote  in 
the  Senate. 


Mr.  WILSON.  Mr.  President,  Congress  has 
neglected  to  pass  any  law  for  the  reorganization 
of  the  governments  of  the  seceded  States,  and 
therefore  we  arc  left  to  act  on  every  casewben  it 
comes  up  according  to  its  own  merits.  I  hope 
that  we  shall  now  spend  but  little  time  upon  this 
question,  and  that  the  reconstruction  bill,  as  it  i* 
called,  which  has  passed  the  House  of  Repre- 
sentatives, will  be  taken  up  at  an  early  day  and 
passed,  or  that  some  bill  like  it  will  be  passed. 
Congress  should  not  adjourn  until  we  pass  some 
general  law  guiding  and  governing  this  matter. 

Sir,  there  are  many  true  and  loyal  men  in  Ar- 
kansas. Several  thousand  of  them  are  in  the  field 
fighting  the  battles  of  the  country.  They  have 
elected  a  Governor  of  the  State  who  was  faithful 
among  the  faithless.  They  are  here  claiming  ad- 
mission by  their  chosen  Senators  and  Represent- 
atives. Now,  sir,  I  do  not  wish  to  give  a  vote  to 
discourage  the  truly  loyal  men  in  any  effort  they 
may  make  to  put  their  State  right,  and  therefore 
I  think  we  ought  to  receive  and  examine  their  ap- 
plication with  respect  and  with  deliberation  and 
care,  and  pass  upon  it  so  as  to  promote  the  cause 
of  the  country. 

But,  sir,  I  desire  to  say  now,  once  for  all,  that 
under  no  conceivable  circumstances  will  1  ever 
give  a  vote  for  the  admission  into  this  body  of 
any  man  who  voted  to  take  any  State  out  of  the 
Union,  or  who  has  been  engaged  in  this  rebellion. 
I  want  it  understood  that  so  far  as  depends  on  me 
no  traitor  shall  ever  more  fill  any  place  of  honor 
or  profit  under  the.Government  of  the  United 
States.  If  we  spare  the  lives  that  traitors  have 
forfeited  to  their  country,  if  we  allow  them  to 
linger  out  the  remainder  of  their  forfeited  lives 
under  a  Government  that  they  have  tried  to  de- 
stroy, it  is  all  they  have  a  right  to  ask  of  the  Gov- 
ernment or  of  the  people  of  the  United  States. 
Sir,  make  the  circuit  of  the  hospitals  in  this  city; 
look  at  the  twenty-five  thousand  maimed  and 
bleeding  and  dying  heroes  who  have  fought  to 
save  this  land  against  this  treason;  and  then,  if 
you  can  pardon  and  admit  these  traitors  into  the 
councils  of  the  menaced  nation,  do  so.  God  in  His 
infinite  mercy  may  pardon  these  red-handed  trai- 
tors, but  I  never  can.  I  cannot  look  into  the  pale 
faces  of  our  dying  heroes  and  clasp  the  hands  of 
their  murderers. 

This  Mr.  Fishback  who  comes  here  and  asks 
admission  into  the  Senate  has  bee!)  proved  by  the 
record  read  by  the  Senator  from  Illinois  to  have 
early  engaged  in  the  work  of  treason.  I  will 
never,  never  vote  for  his  admission  into  this 
Chamber,  and  I  think  it  is  an  insult  to  the  Senate 
of  the  United  States  to  ask  his  admission  into  this 
Chamber.  The  other  day  we  had  here  from  the 
State  of  Alabama  Jere  Clemens,  a  man  elected  as 
a  Union  man  to  the  convention  of  that  State,  but 
after  he  got  to  the  convention  Yancey  met  him 
and  used  him.  Yancey  knew  who  he  was  and 
what  he  was,  and  how  to  rule  him.  He  made  a 
bargain  with  him,  and  Clemens  betrayed  the  peo- 
ple that  elected  him.  He  betrayed  them  on  the 
condition  that  he  should  be  made  adjutant  gen- 
eral of  the  State,  an  office  the  profits  of  which 
were  thousands  a  year.  He  was  appointed  to 
the  office,  and  for  twelve  months  he  put  the  trai- 
tors from  Alabama  into  the  confederate  service — 
men  who  have  shot  down  our  brothers  and  our 
friends  and  our  neighbors.  He  remained  in  that 
office  until  his  associates  got  sick  of  him  and 
threatened  to  abolish  the  office  in  order  to  get  rid 
of  him,  and  then  he  resigned.  He  has  recently 
come  here,  strutted  around  the  city,  came  into 
this  Chamber,  and  talked  about  being  a  Union 
man.  Sir,  1  think  it  is  time  to  have  it  understood 
that  this  class  of  men  are  not  hereafter  to  shape 
the  policy  of  this  country  or  of  any  State  of  the 
Union,  or  to  receive  the  confidence  of  the  admin- 
istrators of  the  Government. 

I  am  willing  to  refer  this  subject  to  the  Com- 
mittee on  the  Judiciary.  1  respect  the  truly  loyal 
men  in  the  State  of  Arkansas,  and  I  treat  with 
respect  their  application  for  organizing  civil  gov- 
ernments; sir,  1  do  not  mean  their  application  to 
come  into  the  Union,  for  it  seems  to  me  that  Ar- 
kansas is  not  out  of  the  Union.  We  hold  that 
State  now  with  the  iron  hand  of  war,  and  1  choose 
to  so  hold  her  until  they  are  ready  and  ripe  for 
civil  government.  I  would  holdall  the  other  rebel 
States  by  military  power  and  whip  them  into 
obedience  as  the  Senator  from  Vermont  [Mr. 
Foot]  suggests.   That  seems  to  me  to  be  the  cor- 
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rect  position;  but  i  will  examine  their  application 
or  their  effort  to  organize  civil  government  and 
see  what  they  have  got  to  say;  and  as  we  have 
no  general  law  under  which  to  act,  I  will  take 
each  case  by  itself  and  act  on  it  according  to  our 
best  judgments.  I  wish  it  understood,  however, 
*that  I  will  not,  while  I  hold  a  seat  here,  vote  to 
admit  anybody  who  voted  to  carry  any  State  out 
of  the  Union  or  any  one  who'has  fought  the  bat- 
tles of  the  rebellion  to  seats  on  this  floor,  nor  will 
1  vote  to  allow  such  men  to  hold  office  of  honor 
or  profit  under  the  Government  of  the  United 
States.     No,  sir,  never. 

Mr.  LANE,  of  Kansas.  It  seems  to  me  that 
the  Senator  from  Massachusetts  might  have  re- 
frained from  insulting  a  gentleman  in  his  presence, 
at  least  when  he  is  here  not  permitted  to  say  a 
word  in  his  own  defense.  I  say  to  the  Senator 
from  Massachusetts  that  Mr.  Fishback  has  as 
clean  a  record  as  a  loyal  man  as  he  has,  with 
the  single  exception  of  having  cast  a  vote  for 
the  ordinance  of  secession  in  order  to  save  his 
life.  Mr.  Fishback  comes  here  with  the  indorse- 
ment of  friends  as  true  to  the  Union  as  the  Sena- 
tor from  Massachusetts,  and  I  have  said  here  to- 
day that  there  is  not  now,  and  there  never  has 
been,  a  loyal  man  in  the  State  of  Arkansas  that 
doubted  the  loyalty  of  Mr.  Fishback.  I  am  re- 
sponsible somewhat  for  introducing  him  upon  the 
floor  of  the  Senate.  1  have  said  that  he  came  rec- 
ommended by  true  men,  men  as  true  as  the  Sen- 
ator from  Massachusetts  dare  claim  to  be.  After 
consultation  with  older  Senators,  I  told  him  that 
it  was  the  practice  of  the  Senate  to  permit  those 
who  came  here  with  regular  credentials  to  take 
their  seats  within  the  bar;  and  so  he  is  here.  I 
put  it  to  the  Senator  from  Massachusetts,  when 
this  case  is  sought  by  these  very  applicants  to  be 
referred  to  the  Committee  on  the  Judiciary  for  in- 
vestigation, if  it  is  chivalric  for  him  to  rise  in  his 
place  in  the  Senato  and  assail  a  helpless  man  in 
his  teeth.  1  say  to  the  Senator  from  Massachu- 
setts that  so  far  as  I  am  concerned,  I  should  feel 
that  I  was  perpetrating  an  act  of  which  I  would 
be  ashamed,  in  the  Senate  of  the  United  States, 
and  before  the  world,  to  brand  a  man  who  has  it 
not  in  his  power  to  defend  himself,  who  seeks  an 
investigation,  and  who,  if  he  cannot  show  a  clean, 
pure  record  of  loyalty,  from  his  birth  to  this  mo- 
ment, does  not  ask  a  seat  on  this  floor.  He  per- 
haps was  the  only  man  in  the  State  of  Arkansas 
who  could  not  have  voted  against  the  ordinance 
of  secession.  He  had  before  the  rebellion  written 
a  letter  in  extenuation  of  the  raid  of  John  Brown 
upon  Virginia,  and  he  was  known  throughout  the 
western  States  as  a  radical  abolitionist.  That  is 
a  misfortune  in  the  eye  of  the  Senator  from  Del- 
aware, I  doubt  not,  but  in  the  eye  of  loyal  men 
it  is  an  honor  to  be  branded  as  an  abolitionist. 

Mr.  SAULSBURY.  In  response  to  that,  I  will 
simply  say  to  the  Senator  from  Kansas  that  if  by 
the  assertion  that  in  the  eyes  of  loyal  men  it  is 
an  honor  to  be  an  abolitionist  he  means  to  cast 
any  imputation  upon  me,  I  do  not  intend  to  enter 
into  any  discussion  of  my  loyalty  with  that  Sena- 
tor. 

Mr.  LANE,  of  Kansas.  The  gentleman  who 
has  been  assailed  here  was  elected  to  the  conven- 
tion of  Arkansas  as  a  Union  man.  He  opposed 
the  ordinance  of  secession  and  defeated  it  at  the 
first  session  of  the  convention.  Before  he  finally 
east  a  vote  for  that  ordinance  of  secession,  he 
went  upon  a  steamboat  lying  in  the  Arkansas 
river  at  Little  Rock  and  tried  to  escape,  but  the 
officers  told  him  that  if  they  received  him  their  boat 
would  be  destroyed.  He  voted  for  that  ordinance 
of  secession  after  full  consultation  with  the  loyal 
men  of  the  State,  and  with  the  distinct  understand- 
ing that  he  voted  for  it  merely  to  save  his  life. 

Mr.  President,  I  take  this  opportunity  ofanswer- 
ing  a  suggestion  made  by  the  Senator  from 
Michigan  a  few  days  ago,  that  this  State  ought 
not  to  be  received  into  the  Union  unless  it  was 
evidenced  that  they  were  able  to  maintain  them- 
selves after  the  army  of  the  Union  was  withdrawn. 

Mr.  HOWARD.  I  think  my  honorable  friend 
from  Kansas  need  spend  none  of  his  time  on  such 
a  proposition  as  that,  for  I  think  I  did  not  advance 
any  such  idea. 

Mr.  LANE,  of  Kansas.  The  suggestion  was 
that  without  the  military  aid  of  the  Government 
they  could  not  sustain  themselves. 

Mr.  HOWARD.  The  Senator  is  mistaken. 
Such  an  idea  never  occurred  to  my  mind. 


Mr.  LANE,  of  Kansas.  I  certainly  understood 
the  Senator  from  Michigan,  and  he  will  find  it  in 
his  printed  speech,  to  express  the  idea  that  that 
was  to  be  the  test.    Does  the  Senator  disavow  it? 

Mr.  HOWARD.     What  is  the  question? 

Mr.  LANE,  of  Kansas.  Does  the  Senator  dis- 
avow that  he  took  the  ground  that  Arkansas 
ought  not  to  be  recognized  because  they  could 
not  sustain  their  State  government  in  the  absence 
of  the  military  power  of  theGeneral  Government? 

Mr.  HOWARD.  I  do  not  know  what  the  re- 
port of  my  speech  may  be;  I  have  not  seen  it  since 
I  made  it  here;  but  I  have  no  recollection  of  ever 
advancing  such  an  opinion  as  that. 

Mr.LANE,ofKansas.  I  should  like  to  under- 
stand from  the  Senator  if  he  entertains  that  opinion 
now. 

Mr.  HOWARD.  It  is  unnecessary  to  cate- 
chise me  on  that  subject.  "Sufficient  unto  the 
day  is  the  evil  thereof."  I  will  answer  the  ques- 
tion when  it  properly  arises. 

Mr.  LANE,  of  Kansas.  I  so  understood  the 
drift  of  the  argument  of  the  Senator,  and  I  was 
going  to  answer  that  proposition  by  saying  that 
I  take  it  that  would  affect  every  State  in  the  Union. 
The  State  of  Michigan  could  not  long  maintain 
her  State  government  after  the  armies  of  the  Union 
were  dissolved  or  withdrawn.  The  armies  of 
the  United  States  are  as  necessary  to  maintain  a 
State  organization  in  Massachusetts,  in  Pennsyl- 
vania, or  in  Kentucky,  as  in  Arkansas. 

I  have  desired  the  admission  of  Arkansas  be- 
cause I  believed  that  it  was  our  true  policy  to  or- 
ganize State  governments  in  the  rear  of  our  ad- 
vancing armies.  In  the  confederate  States  there 
are  governments  hostile  to  our  Government. 
There  is  no  true  way,  in  my  opinion,  to  meet 
those  organizations  successfully  except  by  State 
government.  It  was  by  a  State  government  organ- 
ization in  Kansas  that  Kansas  was  saved  to  the 
Union.  I  think  experience  will  prove  that  the 
true  policy  is  to  organize  our  State  governments, 
free  State  governments,  in  the  rear  of  our  armies 
as  they  move  forward.  It  has  been  for  that  reason 
that  I  have  been  anxious  for.  the  admission  of 
Arkansas. 

I  desire  to  say  further,  Mr.  President,  that  I' 
should  be  as  far  as  the  Senator  from  Massachu- 
setts from  voting  for  the  reception  of  any  man 
upon  this  floor  who  had  entertained  an  opinion, 
or  who  had  perpetrated  an  act  hostile  to  the  Gov- 
ernment. It  is  not  true  that  Mr.  Fishback  ever 
engaged  in  the  armed  service  of  the  rebellion.  On 
the  contrary,  as  soon  as  he  could  escape  from  the 
State  of  Arkansas  he  did  escape, and  he  has  been 
engaged  during  this  entire  rebellion  in  organizing 
troops  for  the  Government.  He  has  organized 
one  entire  regiment  and  almost  another  one,  al- 
most two  thousand  men.  I  say  to  the  Senator 
from  Massachusetts,  with  aknowledge  of  what  I 
say  obtained  from  others,  that  there  is  no  man  in 
the  State  of  Arkansas  who  has  the  confidence  of 
the  loyal  people  of  Arkansas  to  a  greater  extent 
than  Mr.  Fishback  has. 

Mr.  WILSON.  The  Senator  from  Kansas, 
who  assumes  to  be  the  champion  of  the  claimant 
from  Arkansas,  speaks  with  a  great  deal  of  earn- 
estness, not  to  say  of  passion.  Sir,  I  assure  the 
Senator  there  isno  occasion  for  any  excitement  or 
passion  in  this  case.  The  Senator  complains  be- 
cause I  have  chosen  to  speak  of  the  claims  and  po- 
sition ofMr.  Fishback  in  hispresence.  Howcould 
I  speak  otherwise  when  he  was  present?  The 
question  is  before  the  Senate;  everything  per- 
taining to  the  claim,  position, andconduct  of  that 
gentleman  is  before  us  for  consideration.  Yes, 
sir,  every  act  of  his  is  before  us;  and  if  I  speak 
at  all  on  the  subject  I  must  speak  in  his  presence, 
for  the  Senator  from  Kansas  has  introduced  him 
to  this  Chamber.  Is  he  introduced  here  by  the 
Senator  for  the  purpose  of  imposing  silence  upon 
us  ?  When  we  are  considering  this  question  must 
we  be  silent  in  regard  to  his  conduct  in  voting  to 
carry  his  State  out  of  this  Union?  Must  we  fail 
to  characterize  his  work  of  treason  as  it  should 
be  because  he  is  present?  I  object  not  to  that 
gentleman  coming  into  this  Chamber  any  more 
than  I  object  to  his  coming  to  the  city  of  Wash- 
ington; but  when  he  is  here,  if  he  chooses  to  re- 
main and  listen  to  the  discussions  in  the  case  of 
Arkansas,  he  must  listen,  yes,  sir,  he  must  listen 
to  what  Senators  choose  to  utter  in  regard  to  his 
acts  and  his  conduct.  While  this  question  is  be- 
fore us  if  I  choose  to  say  anything  upon  the  sub- 


ject, I  shall  speak  of  it  precisely  in  his  presence 
as  I  would  if  he  were  absent.  That  is  all  I  have 
to  say  in  regard  to  the  remarks  of  the  Senator 
from  Kansas. 

Mr.  GRIMES.  Mr.  President,  during  the  five 
years  that  I  have  been  a  member  of  this  body  I 
have  heard  a  great  many  extraordinary  debates, 
but  it  occurs  to  me  that  this  is  the  most  extraor- 
dinary one  that  1  have  ever  listened  to.  Some 
gentlemen  appear  before  us  and  present  to  us  cre- 
dentials from  a  man  calling  himself  or  represent- 
ing himself  to  be  Governor  of  the  State  of  Ar- 
kansas. That  gentleman  is  recognized  by  the 
chief  Executive  Magistrate  of  the  United  States 
as  the  Governor  of  Arkansas.  The  credentials 
are  presented  to  us  and  read,  and  the  proposition 
is  made  to  refer  them  for  investigation  to  the  Com- 
mittee on  the  Judiciary. 

The  highest  prerogative  of  this  body,  I  under- 
take to  say,  is  that  which  relates  to  the  qualifica- 
tions and  admission  of  its  members,  and  their 
expulsion.  We  act  in  regard  to  that  question 
purely  or  almost  purely  in  a  judicial  character. 
There  are  friends  here  with  whom  I  am  alwayn 
pleased  to  act,  for  whose  opinions  I  entertain  the 
highest  consideration,  who  propose  that  these 
credentials  shall  not  be  thus  referred,  that  we  shall 
not  investigate  the  facts  in  regard  to  them,  some 
for  the  reason  that  they  say  this  man  did  not  re- 
ceive the  requisite  number  of  votes.  How  do 
we  know?  Shall  we  not  give  him  a  fair  oppor- 
tunity to  appear  before  the  organ  of  the  Senate 
which  we  have  constituted  for  this  particular  pur- 
pose, and  explain  to  the  Senate  how  that  is? 
Would  it  be  just  for  us  to  drive  him  from  the 
doors  of  the  Senate  without  giving  him  at)  oppor- 
tunity to  have  the  question  investigated? 

Others  say  that  he  voted  for  an  ordinance  of  se- 
cession in  Arkansas.  As  evidence  of  it  they  pro- 
duce to  us  a  printed  document,  a  book.  How  do 
we  know  that  that  is  not  a  forgery  ?  Who  knows 
whether  that  was  published  by  the  authority  of 
the  so-called  confederate  State  of  Arkansas,  or,  if 
it  was  published  by  that  authority,  that  it  does 
not  contain  an  interpolation  ?  Will  you  drive  this 
gentleman  away  from  the  doors  of  the  Senate 
Chamber  without  giving  him  an  opportunity  to 
explain  that  vote?  I  am  not  prepared  to  say  that 
I  would  not  vote  with,  and  I  incline  to  think  that 
I  would,  nay,  I  certainly  would,  vote  with  the  Sen- 
ator from  Massachusetts  [Mr.  Wilson]  against 
the  admission  of  any  man  who  had  participated 
in  this  rebellion  unless  he  could  satisfy  me,  as  the 
Senator  from  Kansas  has  said  that  this  committee 
and  the  Senate  can  be  satisfied  in  regard  to  this 
man,  that  he  cast  that  vote  under  coercion  of  such 
a  character  as  to  make  it  absolutely  necessary  for 
him  to  do  it  in  order  to  save  his  life.  But  give 
the  man  an  opportunity  to  be  heard.  It  is  due  to 
the  State  of  Arkansas,  it  is  due  to  the  dignity  of 
this  body,  it  is  due  to  the  country,  that  we  should 
not  thrust  him  away  in  this  manner  without  let- 
ting his  credentials  be  sent  to  the  organ  of  this 
body  which  we  have  constituted  to  investigate 
questions  of  this  kind. 

Mr.  HOWARD.  Mr.  President,  the  Senator 
from  Iowa  seems  to  regard  this  as  a  very  extraor- 
dinary discussion;  the  most  so,  it  would  seem, 
that  he  has  ever  listened  to.  I  see  nothing  ex- 
traordinary in  the  discussion.  What  are  the  facts 
which  have  given  rise  to  the  discussion?  They 
are  few  in  number  and  easily  understood.  The 
first  is  that  on  the  6th  of  May,  1861,  the  people 
known  as  the  State  of  Arkansas,  then  one  of  the 
United  Slates,  assembled  in  convention  and  passed 
what  is  called  an  ordinance  of  secession  by  a  vote 
of  69  Against  1;  and  in  that  ordinance,  among  other 
things,  they  declare: 

"  We  do  hereby  further  declare  and  ordain  that  the  State 
of  Arkansas  hereby  assumes  to  herself  all  rights  and  pow- 
ers heretofore  delegated  to  the  Government  of  the  United 
Stales  of  America,  that  her  citizens  are  absolved  from  all 
allegiance  to  said  Government  of  the  United  States,  and 
that  she  is  is  full  possession  and  exercise  of  all  the  rights 
and  sovereignty  which  appertain  to  a  free  and  independ- 
ent State." 

This  was  an  open,  undisguised  declaration  of 
national  independence  on  the  part  of  the  State  of 
Arkansas,  as  plainly  such  as  was  the  declaration 
of  the  4th  of  July,  1776.  It  was  iin  assumption 
by  her,  contrary  to  all  right  and  all  law,  of  the 
rights  and  powers  of  a  sovereign  nation  and  a 
sovereign  people,  and  an  entire  rejection  and  re- 
pudialipn  of  all  allegiance  to  the  Government  of 
the  United  Slates,  of  all  dependence  upon  that 
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Government,  and  of  nil  friendly  connection  with 
that  Government.     That  is  one  fact. 

A  second  fact  is  that  on  the  16th  of  the  same 
month  of  May,  1861,  this  community,  claiming 
thus  to  be  an  independent  nation  in  and  of  itself, 
sent  to  the  rebel  confederacy  six  representatives, 
which  representatives  were  received  as  members 
of  the  rebel  congress,  and  are  now,  as  I  suppose, 
for  1  know  nothing  to  the  contrary,  acting  in  the 
rebel  congress  in  hostility  to  the  Government  of 
the  United  Slates. 

A  third  fact  is  that  the  delegation  of  that  State 
in  the  Congress  of  the  United  States  either  with- 
drew, and  thus  vacated  their  seats  voluntarily  on 
the  secession  of  their  State,  or  were  afterwards, 
and  shortly  afterwards,  expelled  from  their  seats 
in  this  body  or  in  the  other  House.  I  do  not 
know  what  the  particular  fact  was  in  regard  to 
the  expulsion  of  members  from  Arkansas  in  the 
other  House;  but  the  seats  of  all  the  Representa- 
tives and  Senators  from  that  State  became  vacant 
in  consequence  of  this  act  of  rebellion  and  insur- 
rection committed  by  the  people  of  the  State  of 
Arkansas  acting  in  their  convention,  and  that 
State  shortly  afterwards  joined  the  rebel  confeder- 
acy, and  is  now,  so  far  as  she  has  any  represent- 
atives any  where  abroad,  a  member  of  the  rebel 
confederacy,  and  as  a  political  community  is  en- 
gaged in  open  war  with  the  United  States  of 
America^ 

Is  there  any  doubt  about  these  facts?  None 
whatever.  The  honorable  Senator  from  Iowa 
will  not  deny  one  of  them. 

Mr.  GRIMES.  I  do  not  know  whether  they 
are  true  or  not,  and  this  Senate  does  not  know 
officially  that  they  are  true  or  not.     That  is   the 

3uestion  we  propose  to  investigate  through  the 
udiciary  Committee.  As  my  friend  from  Con- 
necticut [Mr.  Foster]  suggests,  I  do  not,  know, 
and  1  presume  the  Senator  from  Michigan  can- 
not tell  me,  whether  or  not  that  convention  that 
assembled  in  Arkansas  was  legally  called  under 
the  Constitution,  and  by  authority  of  the  old  con- 
stitution of  the  State  of  Arkansas. 

Mr.  HOWARD.  Thatquestion  isentirely  im- 
material. Of  course  it  was  not  called  in  accord- 
ance with  the  old  constitution  of  the  State  of  Ar- 
kansas. 

Mr.  GRIMES.  It  may  be  immaterial  in  the 
Senator's  opinion,  not  in  mine. 

Mr.  HOWARD.  It  is  not  in  the  slightest  de- 
gree material  to  anybody.  Is  it  material  for  the 
Senate  of  the  United  States  to  institute  an  in- 
quiry into  this  proposition,  whetheran  ordinance 
of  secession  is  a  legal  ordinance  under  the  con- 
stitution of  the  seceding  State? 

Mr.  GRIMES.     That  is  not  the  question. 

Mr.  HOWARD.  That  was  the  question  put 
to  me  by  the  Senator  from  Iowa. 

Mr.  GRIMES.  Not  at  all;  but  whether  the 
convention  that  assembled  in  Arkansas  assembled 
in  pursuance  of  the  provisions  of  their  original 
or  old  constitution,  the  State  constitution,  or  not. 
The  trouble  with  the  Senator  is  that  he  begs  all 
the  questions  which  I  propose  to  have  investi- 
gated by  the  Committee  on  the  Judiciary. 

Mr.  HOWARD.  Does  the  honorable  Senator 
from  Iowa  expect  a  committee  of  this  Senate  to 
inquire  into  the  legality  of  that  seceding  conven- 
tion? And  that  is  the  question  which  he  puts  to 
me  now.  He  seems  to  intimate  that  it  might  have 
been  legal.  1  take  it  for  granted  t?i  limine ,  without 
discussion  or  inquiry,  that  such  an  assemblage 
got  together  for  such  a  purpose  was  a  treasonable 
and  therefore  an  illegal  and  unconstitutional  as- 
semblage. 

Mr.  GRIMES.  How  does  the  Senate  know 
for  what  purpose  that  convention  originally  as- 
sembled? It  may  have  been  called  in  pursuance 
of  the  old  constitution  of  Arkansas,  and  may  have 
been  assembled  for  a  legitimate  and  constitutional 
purpose,  but  after  it  assembled  it  may  have  been 
perverted  in  its  purposes. 

Mr.  HOWARD.  I  judge  of  the  character  of 
the  assembly  from  the  acts  which  it  performed. 
I  judge  the  tree  by  its  fruit.  If  its  purpose  was 
not  treasonable,  it  certainly  in  its  fruits  greatly 
departed  from  the  purpose  for  which  it  was  ori- 
ginally called.  It  is  sufficient  for  my  purpose  to 
know  what  it  actually  did,  to  determine  the  pur- 
pose for  which  it  was  called  together.  I  do  not 
wish  to  spend  any  time  on  a  question  of  that  kind. 

The  next  fact  in  the  case  is  the  proclamation  of 
the  President  of  the  United  States  declaring  to  the 


nation  and  to  the  world  that  this  community,  once 
a  Slate  of  the  United  States,  was  in  a  state  of  in- 
surrection against  the  lawful  authority  of  the  Uni- 
ted States;  and  subsequent  proclamations  of  the 
President  duly  issued  prohibited  all  trade  and  in- 
tercourse between  the  people  of  Arkansas  and 
other  portions  of  the  people  of  the  United  States, 
treating  it  to  all  intents  and  purposes  as  a  belliger- 
ent community  with  which  the  people  of  theUni- 
ted  States  were  engaged  in  a  defensive  war,  and 
that  is  all  you  can  make  of  it.  That  condition  of 
things,  so  far  as  we  know,  still  endures.  There 
is  the  President's  proclamation  declaring  it  to  be 
in  a  state  of  hostility.  Is  that  revoked?  No,  sir; 
it  is  the  same  that  it  ever  was,  and,  so  far  as  we 
have  or  can  have  any  information,  the  state  of 
war  between  that  community  and  the  Govern- 
ment of  the  United  States  is  still  existent. 

Now,  sir,  it  is  proposed  to  refer  solemnly  for  a 
report  from  the  Judiciary  Committee  of  this  body 
the  question  whether  a  community,  a  population 
engaged  in  hostilities  against  the  United  States,  a 
population  who  have  been  decided  to  be  enemies 
of  the  United  States,  and  so  decided  by  the  Su- 
preme Court  of  the  United  States,  are  entitled  at 
such  a  time  as  this  and  under  these  circumstances 
to  be  represented  in  this  body  or  to  be  recognized 
as  a  State.  Sir,  I  will  spend  no  time  upon  a  ques- 
tion so  absurd,  so  suicidal  to  the  interests  of  the 
United  States.  Whenever  the  President  of  the 
United  States,  the  Commander-in-Chief  of  the 
Army,  who  has  due  authority  under  acts  of  Con- 
gress,shall  see  fit  for  causes  sufficient  to  influence 
him  to  declare  that  this  state  of  hostility  no  longer 
exisfs  on  the  part  of  the  people  of  Arkansas,  it 
will  be  time  for  me  to  take  the  question  again  into 
consideration;  and  if  I  find  that  that  State  has 
ceased  to  be  belligerent  and  hostile  as  a  commu- 
nity— that  it  has  returned  as  a  body-politic  and 
corporate  to  its  allegiance  to  the  Government  of 
the  United  States — 1  shall  be  among  the  first  to 
hail  its  return  to  loyalty,  to  peace,  and  to  har- 
mony in  the  Union;  but  I  shall  be  very  careful  to 
take  the  best  possible  security  the  circumstances 
of  the  case  will  afford, and  see  to  it  that  the  cause 
of  this  hostility  shall  have  been  extinguished. 
Before  I  agree  to  receive  that  hostile  community 
back' into  the  Union  I  shall  take  every  precaution 
that  pertains  to  common  prudence  that  my  con- 
stituents and  my  State  shall  not  again  be  under 
the  necessity  of  marching  through  this  sea  of 
blood  and  fire  for  the  purpose  of  vindicating  the 
honor  of  the  nation ,  for  the  purpose  of  vindicating 
the  nationality  of  the  United  States  and  of  putting 
down  this  heresy  of  the  right  of  secession.  1 
shall  take  as  good  security  as  the  nature  of  the 
case  will  admit.  I  will  notdiscuss  aquestion  that 
involves  even  indirectly  the  right  of  a  seceded 
St^te  to  claim  a  seat  here  or  in  the  other  House 
of  Congress. 

Mr.  HOWE.     Mr.  President 

Mr.  LANE,  of  Kansas.  Will  the  Senator  from 
Wisconsin  permit  me  to  make  just  one  remark? 
The  very  first  paper  that  will  be  laid  before  the 
Committee  on  the  Judiciary  will  be  a  proclama- 
tion of  the  commanding  general  of  Arkansas  de- 
claring that  the  rebellion  is  so  far  crushed  out  in 
that  State  that  the  people  can  proceed  to  organize 
a  State  government — the  proclamation  of  General 
Steele. 

Mr.  HOWARD.  Let  me  ask  my  friend  from 
Kansas  whether  that  is  sufficient  evidence  for  him 
to  act  upon  in  so  grave  a  matter  as  this  ?  Would 
he  take  the  certificate  of  the  general  in  the  field  of 
the  fact  that  the  rebellion  had  been  subdued  in  a 
State  ? 

Mr.  LANE,  of  Kansas.  I  understood  the  Sen- 
ator from  Michigan  to  state  in  his  place  that  when 
such  evidence  as  that  was  produced,  when  the 
military  authorities  communicated  to  the  Senate 
that  the  rebellion  was  crushed  out,  he  could  begin 
to  entertain  the  proposition.  1  say  that  the  com- 
mander of  the  department,  General  Steele,  has 
already  made  such  a  proclamation  in  regard  to 
Arkansas. 

Mr.  HOWARD.  The  Senator  entirely  mis- 
understood the  observation  which  he  supposed  I 
made.  I  certainly  never  advanced  any  such  idea 
as  that. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Michigan  certainly  said  that  when  the  President 
of  the  United  States  communicated  such  inform- 
ation it  would  be  time  for  him  to  act.  1  say  the 
President  of  the  United  States,  through  his  sub- 


ordinate commander,  General  Steele,  has  already 
proclaimed  that  to  the  world,  and  proclaimed  it 
to  the  people  of  Arkansas,  and  under  that  proc- 
lamation these  proceedings  were  instituted. 

Mr.  HOWE.  Mr.  President,  I  agree  with  the 
Senator  from  Massachusetts  and  the  Senator  frou* 
Maryland,  that  we  had  better  make  haste  slowly. 
I  am  afraid  we  shall  fall  into  some  confusion  if 
we  do  ivot.  I  have  a  document  in  my  hand  en- 
titled "  the  Constitution  of  the  United  States," 
and  here  is  a  clause  which  reads: 

"The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  Stale  chosen  by  the  Legislature 
thereof  for  six  years,  and  each  Senator  shall  have  one  vote." 

If  that  is  a  genuine  document  [laughter]  and 
that  is  a  binding  law,  it  opens  up  the  inquiry 
whether  the  State  of  Arkansas  is  a  State  of  the 
Union.  I  have  another  document  which  is  en- 
titled "An  act  for  the  admission  of  the  State  of 
Arkansas  into  the  Union,  and  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States 
within  the  same,  and  for  other  purposes."  A 
clause  in  that  act  reads  as  follows: 

"That  the  State  of  Arkansas  shall  be  one,  and  is  hereby 
declared  to  be  one,  of  the  United  States  of  America,  and 
admitted  into  the  Union  on  an  equal  footing  with  the  origin- 
al States  in  all  respects  whatever,  and  the  said  State  shall 
consist  of  all  the  territory  included  within  the  following 
boundaries,  to  wit." 

I  will  not  read  the  boundaries.  I  suppose  the 
body  which  enacted  that  law  had  authority  to, 
enact  it,  and  I  suppose  it  to  be  a  law  to-day  which 
binds  this  Senate  and  binds  the  President  and 
binds  each  of  the  agencies  and  all  the  authorities 
of  the  United  States  except  the  law-making  power, 
unless  it  has  been  repealed  or  abrogated.  If  it 
has  been  repealed,  I  ask  when,  and  by  whom? 
There  are  those  who  say  it  was  repealed  by  the 
people  of  Arkansas.  I  think  they  are  mistaken. 
1  think  the  people  of  Arkansas  cannot  repeal  one 
of  the  acts  of  Congress,  and  I  suspect  it  will  not 
be  seriously  contended  by  anybody  on  this  floor. 
There  are  others  who  suggest,  if  they  do  not  say, 
that  it  has  been  repealed  by  the  President  of  the 
United  States.  I  think  they  are  mistaken  also. 
I  do  not  believe  the  President  of  the  United  States 
can  repeal  one  of  these  laws'.  I  do  not  believe 
that  he  has  the  authority  to  do  it,  and  what  is 
more,  I  do  not  believe  he  has  attempted  to  do  it. 

It  is  said  he  issued  a  proclamation  which  oper- 
ates as  a  repeal  of  this  statute.  I  have  looked  at 
the  proclamation.  I  do  not  think  it  was  intended 
to  have  any  such  effect,  and  if  so  designed  the 
terms  employed  were  utterly  inadequate  to  effect 
any  such  purpose.  He  declared,  to  be  sure,  that 
"  the  inhabitants  of  the  said  States  of  Georgia, 
South  Carolina,  Virginia,  North  Carolina,  Ten- 
nessee, Alabama,  Louisiana,  Texas,  Arkansas, 
Mississippi,  and  Florida  (except  the  inhabitants 
of  that  part  of  the  State  of  Virginia  lying  west  of 
the  Alleghany  mountains,  and  all  such  other  parts 
of  that  State  and  the  other  States  hereinbefore 
named  as  may  maintain  a  loyal  adhesion  to  the 
Union  and  the  Constitution,  or  may  be  from  time 
to  time  occupied  and  controlled  by  forces  of  the 
United  States  engaged  in  the  dispersion  of  said 
insurgents,)  are  in  a  state  of  insurrection." 

That  portion  of  this  proclamation  which  I  have 
read  does  not  declare  that  the  people  of  Arkan- 
sas even  are  in  a  state  of  insurrection  positively, 
but  only  so  far  as  they  are  not  controlled  by  the 
military  forces  of  the  United  States.  So  far  as 
they  are  not  controlled  by  those  forces  he  does 
proclaim  that  the  people  are  in  a  state  of  insur- 
rection against  the  United  States;  but  what  then  ? 
What  if  they  are  in  a  state  of  insurrection,  the 
whole  of  them,  what  is  the  consequence  as  de- 
clared by  the  President?  Simply  not  that  they 
are  out  of  the  Union,  not  that  they  are  no  longer 
in  the  Union,  not  that  they  are  no  longer  entitled 
to  a  representation  in  this  House  or  the  other, 
not  that  they  are  deprived  of  the  functions  of  a 
State;  the  President  does  not  declare  either  of 
these  things,  but  simply  that  "  all  commercial  in- 
tercourse between  the  same  and  the  inhabitants 
thereof,  with  the  exceptions  aforesaid,  and  the 
citizens  of  other  States  and  other  parts  of  the 
United  States  is  unlawful,  and  will  remain  un- 
lawful." When?  "  Until  such  insurrection  shall 
cease,  or  has  been  suppressed."  What  then? 
Why,  that  "all  goods  and  chattels,  wares  and 
merchandise^  coming  from  any  of  said  States, 
with  the  exceptions  aforesaid,  into  other  parts  of 
the  United  States  without  the  special  license  and 
permission  of  the  President,  through  the  Secre- 
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tary  of  the  Treasury,  or  proceeding  to  any  of 
said  States,  with  the  exception  aforesaid,  by  land 
or  water,  together  with  the  vessel  or  vehicle  con- 
veying the  same,  or  conveying  persons  to  and 
from  said  States,  with  said  exceptions,  will  be 
forfeited  to  the  United  States." 

Give  to  this  paper  whatever  authority  you 
please,  if  by  it  the  people  of  Arkansas  are  de- 
prived of  the  power  of  establishing  a  State  govern- 
ment, of  electing  a  Legislature,  which  Legislature 
can  elect  Senators  to  this  body,  if  by  this  paper 
these  prerogatives  are  taken  away  from  the  peo- 
ple of  Arkansas,  they  are  taken  away  from  the 
people  of  New  York  unquestionably,  because  the 
obligations  and  the  duties  charged  upon  the  people 
of  Arkansas  and  the  people  of  New  York  are  pre- 
cisely alike.  The  citizens  of  Arkansas  cannot 
send  commerce  to  New  York,  and  New  York  can- 
not send  commerce  to  Arkansas.  They  are  placed 
upon  precisely  the  same  footing,  and  if  by  the 
terms  of  this  proclamation  Arkansas  is  thrown 
without  the  pale  of  the  Union,  New  York  is  also 
without  the  pale  of  the  Union. 

I  shall  say  no  more  to  establish  the  point  that  up 
to  this  time  the  act  which  I  read  from  the  statutes 
of  the  United  States,  and  which  was  enacted  on 
the  23d  of  June,  1836,  is  notrepealed  or  abrogated. 
I  have  said  to  the  Senate  once  or  twice  that  in 
my  judgment  we  ought  to  act  on  this  question  in 
reference  to  each  of  these  States.  Some  of  these 
acts,  in  my  judgment,  ought  to  be  repealed.  Some 
of  these  States  in  my  judgment  ought  to  be  de- 
clared by  the  law-making  power  of  the  United 
States  to  be  no  longer  privileged  to  elect  represent- 
atives to  this  body.  Up  to  this  time  we  have  done 
no  such  thing.  This  law  still  exists  in  full  force. 
I  think  it  is  binding  upon  the  Senate,  and  if  so, 
the  people  of  Arkansas  have  a  right  to  be  repre- 
sented in  this  body.  lam  told  they  have  sent  up 
here  two  representatives.  I  understand  this  body 
to  be  clothed  with  the  power  tojudge  of  the  quali- 
fications and  of  the  returns  of  its  members.  It  is 
proposed  to  refer  this  question,  which  I  under- 
stand is  not  an  unusual  procedure,  to  one  of  the 
established  standing  committees  of  this  body.  It 
is  objected  to.  For  myself  I  cannotsee  any  good 
reason  for  refusing  that  reference.  I  shall  say  not 
one  single  word  now  whether  this  particular  in- 
dividual ought  or  ought  not  to  be  admitted  to  a 
seat  here.  I  do  say  that  the  Senate  is  not  clothed 
anywhere  with  the  authority  to  say  that  thatState 
cannot  be  represented  here;  and  if  she  has  the 
right  to  be  represented  here  and  sends  represent- 
atives, we  ought  to  take  some  measure  to  determ- 
ine whether  the  individuals  presented  are  entitled 
to  that  representation  or  not. 

Mr.  WADE.  Mr.  President,  the  question  now 
before  us  involves  the  merits  of  the  whole  subject 
of  the  admission  of  members  from  the  seceded 
States,  and  on  this  preliminary  motion  it  will  be 
argued  as  thoroughly  as  it  will  be  when  that  gen- 
eral subject  comes  up  for  final  determination. 
There  is  a  bill  from  the  House  of  Representatives 
which  was  referred  to  the  committee  of  which  I 
am  chairman,  that  undertakes  to  settle  the  rela- 
tions between  the  General  Government  and  the 
seceded  States;  and  if  we  pass  it  it  will  undoubt- 
edly cover  all  the  ground  on  which  this  debate  is 
proceeding;  and  it  seems  to  me,  as  that  will  settle 
the  general  principle,  in  order  to  save  time  in  de- 
bate, we  ought  to  take  that  bill  up  at  a  very  early 
period,  and  perhaps  we  had  better  do  it  before  we 
proceed  any  further  with  this  question.  I  have 
said  that  so  far  as  the  relations  of  the  seceded 
Statesand  theGeneral  Governmentare  concerned, 
that  bill,  if  it  be  passed,  will  settle  them.  As  to 
any  personal  considerations  in  regard  to  this  ap- 
plicant, of  course  it  would  not  have  the  effect  to 
settle  that.  But  if  the  relation  of  the  State  is  such 
that  we  cannot  receive  Representatives  or  Sena- 
tors from  it  at  this  stage  of  proceedings,  that  bill 
would  settle  it. 

Now,  for  the  purpose  of  getting  rid  of  this  de- 
bate, which  I  suppose  will  continue — if  it  did  not 
I  would  give  way  to  have  the  question  taken — I 
suggest  that  it  might  be  well  to  lay  this  subject 
on  the  table  for  the  present,  and  in  the  mean  lime 
I  will  bring  forward  the  bill  and  urge  it  on  the 
consideration  of  the  Senate  as  soon  as  I  can  get 
an  opportunity  to  do  so.  I  have  only  waited  this 
long  because  most  important  appropriation  bills 
and  the  tax  bill  seemed  to  crowd  out  every  other 
consideration;  but  at  the  very  earliest  period  I 
pledge  the  Senate  I  will  move  to  take  up  that  bill 


and  have  it  considered,  and  if  it  is  passed  here  as 
it  was  in  the  other  House,  it  would  settle  the 
whole  question. 

Several  Senators.     What  is  the  bill? 

Mr.  WADE.  The  title  is  "A  bill  to  guaranty 
to  certain  jStates  whose  governments  have  been 
usurped  or  overthrown  a  republican  form  of  gov- 
ernment." 

Mr.  CONNESS.  I  suggest  to  the  Senator  not 
to  move  to  lay  this  question  on  the  table,  but  let 
it  go  to  the  committee  and  let  the  Judiciary  Com- 
mittee act  upon  it;  and  in  the  mean  time  I  shall 
join  the  Senator  in  the  importance  of  the  measure 
to  which  he  has  referred,  and  I  will  join  in  aiding 
to  take  it  up. 

Mr.  SUMNER.  Allow  me  to  make  a  sugges- 
tion to  my  friend  from  Ohio.  He  is  aware,  every 
Senator  is  aware,  that  when  a  measure  has  been 
reported  to  the  Senate  all  petitions  and  other 
things  coming  in  that  concern  that  matter  or  any 
other  kindred  or  cognate  questions  are  naturally 
and  logically  allowed  to  lie  on  the  table  until  the 
main  question  has  been  considered  and  disposed 
of.  It  is  within  our  experience  every  day  that 
we  present  petitions,  and  if  any  measure  involv- 
ing those  petitions  is  already  on  the  Calendar,  we 
ask  that  the  petitions  may  lie  on  the  table.  It 
seems  to  me,  therefore,  that  the  Senator  from 
Ohio  is  entirely  right  when  he  proposes  that  the 
papers  of  this  claimant  and  the  other  kindred  mat- 
ters lie  on  the  table  now. 

Mr.  GRIMES.  Has  the  Senator  from  Ohio 
made  that  motion  ? 

Mr.  WADE.  I  was  about  to  make  that  mo- 
tion, or  rather  I  wanted  to  see  how  it  would  suit 
all  around.  I  wanted  to  get  rid  of  as  much  de- 
bate as  possible. 

Mr.  GRIMES.     Let  us  refer  the  credentials. 

Mr.  SUMNER.  It  seems  to  me  that  my  friend 
from  Ohio  is  entirely  right  in  proposing  that  this 
matter  should  lie  on  the  table  until  the  main  ques- 
tion has  been  settled.  The  main  question  will 
dispose  of  this. 

Mr.  LANE,  of  Kansas.  There  are  six  gen- 
tlemen here  claiming  seats  in  the  two  Houses 
from  Arkansas.  They  are  very  desirous  to  have 
this  question  decided.  The  Senator  from  Ohio 
is  aware — if  he  is  not  I  am — that  the  bill  to  which 
he  refers  never  will  pass  Congress,  and  I  desire 
to  state  the  reason  why.  The  House  of  Repre- 
sentatives, in  the  bill,  confine  the  right  of  voting 
in  the  rebel  States  to  the  white  voters.  Our  com- 
mittee have  struck  out  the  word  "white," and  I 
suppose  the  Senate  will  adhere  to  that  amend- 
ment. We  know  enough  about  the  House  of 
Representatives  to  know  that  they  will  never  con- 
cur in  the  amendment,  and  thus,  it  seems  to  me, 
that  bill  is  inevitably  lost;  itcannot  be  passed.  So 
far  as  I  am  concerned,  I  would  see  a  thousand 
such  bills  defeated  before  1  would  consent  to  con- 
fine the  voting  in  the  rebel  States  to  men  who 
ought  not  to  have  the  right  of  suffrage,  the  whites. 
So  far  as  the  whites  in  the  rebellious  States  are 
concerned,  lam  clear  that  they  ought  not  to  have 
the  right  of  suffrage,  and  that  the  negroes  ought 
to  have  it,  because  they  are  pretty  much  the  only 
loyal  men  there. 

Mr.  WADE.  It  is  a  very  strange  suggestion 
coming  from  the  Senator  from  Kansas,  a  mem- 
ber of  the  Committee  on  Territories,  that  recom- 
mended this  bill  for  passage  by  the  Senate,  to  get 
up  now  and  say  that  we  ought  to  abandon  it,  be- 
cause he  is  very  certain — and  he  speaks  for  the 
whole  Senate — that  it  never  can  pass  here. 

Mr.  LANE,  of  Kansas.  I  did  not  say  it  would 
not  pass  here,  but  it  can  never  pass  the  lower 
House. 

Mr.  WADE.  It  has  passed  the  lower  House 
and  come  to  us. 

Mr.  LANE,  of  Kansas.  Yes;  but  they  put  in 
the  word  "  white,"  and  we  have  struck  it  out, 
and  I  suppose  from  the  votes  heretofore  given  the 
Senate  will  adhere  to  that  position,  and  then  the 
bill,  so  amended,  can  never  pass  the  House  of 
Representatives.  We  have  already  seen  evidence 
enough  of  that. 

Mr.  WADE.  That  is  a  pretty  bold,  assump- 
tion when  we  see  the  vacillating  character  of  votes 
in  the  Senate.  We  have  seen  lately  a  bill  pre- 
cisely in  the  same  predicament  which  did  finally 
pass  both  Houses  and  is  now  a  law. 

Mr.  McDOUGALL.  I  wish  to  suggest  to  the 
Senator  from  Ohio  that  upon  the  question  before 
the  Senate  I  believe  every  Senator  is  prepared  to 


vote,  and  I  think  we  may  as  well  vote  upon  it 
without  further  debate.  We  are  taking  up  too 
much  time. 

Mr.  WADE.  If  I  was  certain  that  the  debate 
would  cease  here  and  the  vote  be  taken  on  the 
motion  to  refer  this  matter  to  the  Committee  on 
the  Judiciary,  I  would  have  no  objection. 

Several  Senators.     Try  it. 

Mr.  WADE.  It  was  to  stop  debate  that  I  pro- 
pose to  lay  the  subject  on  the  table.  I  think  I  will 
try  the  vote  on  that  motion.  I  move  to  lay  the 
whole  subject  on  the  table. 

The  PRESIDENT/)™  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Ohio  to  lay 
the  joint  resolution  and  the  credentials  on  the 
table. 

Mr.  LANE,  of  Kansas,  called  for  the  yeas  and 
nays,  and  they  were  ordered;  and  being  taken, 
resulted — yeas  5,  nays  32;  as  follows: 

YEAS — Messrs.  Chandler,  Howard,  Richardson,  Sum- 
ner, and  Wade — 5. 

NAYS  —  Messrs.  Anthony,  Brown,  Buckalew,  Clark, 
Conness,  Davis,  Doolittle,  Fessenden,  Foot,  Foster, 
Grimes,  Harlan,  Harris,  Hendricks,  Howe,  Johnson,  Lane 
of  Indiana,  Lane  of  Kansas,  McDougall,  Morgan,  Morrill, 
Pomeroy,  Powell,  Ramsey,  Saulsbury,  Sherman,  Sprague, 
Trumbull',  Van  Winkle,  Wilkinson,  Willey,  and  Wilson 
—32. 

ABSENT  —  Messrs.  Carlile,  Collamer,  Cowan,  Dixon, 
Hale,  Harding,  Henderson,  Hicks,  Nesmith,  Riddle,  Ten 
Eyck,  and  Wright— 12. 

So  the  motion  was  not  agreed  to. 

Mr.  SUMNER.  The  question  now  returns  on 
the  reference,  and  there  the  question  naturally  is 
to  what  committee  this  matter  should  go.  The 
motion,  I  know,  is  to  refer  it  to  the  Judiciary 
Committee;  but  should  it  logically  go  to  that  com- 
mittee according  to  the  usages  of  the  Senate? 
My  friend  from  Ohio  has  already  referred  to  a 
bill  of  the  House  of  Representatives  which  is  on 
our  tables,  House  bill  No.  244,  to  guaranty  to 
certain  States  whose  governments  have  been 
usurped  or  overthrown  a  republican  form  of  gov- 
ernment. That  bill,  the  Senate  will  remember, 
was  referred  to  the  Committee  on  Territories. 
It  is  understood  that  it  has  been  carefully  con- 
sidered by  that  committee.  At  any  rate,  it  is  now 
on  our  tables  reported  back  from  that  committee. 
That  committee  has,  therefore,  had  this  whole  sub- 
ject under  consideration.  Should  it  not  be  allowed 
to  proceed  with  its  consideration  in  this  other 
aspect  of  it?  Here  is  a  joint  resolution  moved  by 
the  Senator  from  Kansas  who  now  rises,  which  in 
effect  is  covered  by  this  bill  already  on  our  tables. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senator  a  question.  I  ask  if,  in  his  long  experi- 
ence, he  has  ever  known  the  credentials  of  mem- 
bers claiming  seats  here  to  go  to  any  other  com- 
mittee than  the  Committee  on  the  Judiciary? 

Mr.  SUMNER.  The  Senator  from  Kansas  is 
aware  that  he  himself  has  moved  the  reference 
of  the  credentials,  and  the  reference  also  of  a 
joint  resolution.  That  joint  resolution  raises  the 
question  involved  in  this  very  bill,  which  has 
already  been  considered  by  a  committee  of  this 
body.  Why  take  the  subject  away  from  that 
coniimittee?  I  began  by  saying  that  logically  it 
belonged  to  that  committee  unless  you  wish  to 
assign  the  same  subject  to  two  different  commit- 
tees, so  that  you  may  have  the  advantage  of  a 
report  one  way  from  one  committee  and  another 
from  another  committee.  I  do  not  think  that  can 
be  desirable.  It  seems  to  me,  in  order  to  give 
unity  to  our  deliberations  and  unity  to  our  con- 
clusions, we  ought  to  refer  these  present  papers, 
with  the  joint  resolution  of  the  Senator  from 
Kansas,  to  the  committee  that  already  has  had 
the  whole  subject  under  consideration.  I  think, 
therefore,  it  would  be  better  to  substitute  the  Com- 
mittee on  Territories;  but  my  friend  from  Ohio, 
who  is  chairman  of  that  committee,  says,  "  Let  it 
go  to  the  Committee  on  the  Judiciary."  If  he  is 
agreed  I  shall  not  struggle  longer. 

Mr.  WADE.     I  am  agreed. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  to  refer  the  joint  resolution  and 
the  credentials  to  the  Committee  on  the  Judiciary. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  There  is  on  the  table  a  res- 
olution moved  by  myself  on  this  subject  which 
ought  to  take  the  same  reference. 

The  following  resolution,  submitted  by  Mr. 
Sumner  on  the  27th  of  May,  was  taken  from  the 
table  and  referred  to  the  Committee  on  the  Ju- 
diciary: 

Resolved,  That  a  State  pretending  to  secede  from  the 
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Union  mid  battling  against  the  national  Government  to 
maintain  this  prcleiisioir  must  be  regarded  as  a  rebel  State, 
subject  to  military  occupation,  and  without  title  to  repre- 
sentation on  this  floor  until  it  has  been  readmitted  by  a  vote 
of  both  Houses  of  Congress;  and  the  Senate  will  decline 
to  entertain  any  application  from  any  such  rebel  State  until 
after  such  vote  of  both  Houses  of  Congress. 

Mr.  LANE,  of  Kansas.  1  desire  to  present 
to  the  Senate  a  proclamation  from  the  command- 
ing general  of  the  department  in  which  Kansas 
is  situated  for  the  purpose  of  reference  to  the  same 
committee,  and  I  ask  that  it  be  printed. 

Mr.  HOWARD.  What  is  the  date  of  the 
proclamation  ? 

Mr.  LANE,  of  Kansas.     In  March  last. 

The  proclamation  was  referred  to  the  Commit- 
tee on  the  Judiciary,  and  ordered  to  be  printed. 

PERFORMANCE  OF  MILITARY  DUTY. 

Mr.  WILSON.  I  desire  to  call  up  the  bill  in- 
troduced by  the  Senator  from  New  York  [Mr. 
Morgan]  to  repeal  the  commutation  clause  of 
the  enrollment  act,  for  the  purpose  of  acting  upon 
it  to-morrow,  and  I  desire  to  submit  some  amend- 
ments that  1  intend  to  offer  to  it,  for  the  purpose 
of  having  them  printed. 

Mr.  TRUMBULL.  I  have  been  struggling 
for  some  time  to  get  the  floor  with  the  view  of 
making  a  report  from  a  committee  of  conference. 

Mr.  WILSON.  I  wish  to  have  the  paper 
which  I  presented  as  an  intended  amendment  to 
Senate  bill  No.  286  printed,  and  I  shall  desire  to 
call  up  the  bill  in  the  morning. 

The  amendment  was  received,  and  ordered  to 
be  printed. 

Mr.  HENDRICKS.  If  theamendmentisnow 
presented,  as  it  seems  to  be  voluminous,  I  move 
that  the  bill  be  recommitted  with  the  amendment 
to  the  proper  committee. 

The  PRESIDENT  pro  ttmpore.  The  Chair 
will  suggest  that  that  motion  cannot  be  entertained 
at  the  present  time,  because  the  bill  is  not  before 
the  Senate.  It  was  only  by  unanimous  consent 
that  the  amendment  was  received  and  ordered  to 
be  printed. 

Mr.  HENDRICKS.  If  the  amendment  is  re- 
ceived my  motion  is  applicable  to  the  amendment; 
and  I  desire  to  say  just  a,  word.  A  committee  of 
this  body  presents  a  measure  before  us.  We 
have  a  right  to  suppose  that  that  is  the  measure 
the  committee  is  going  to  stand  by;  but  I  have 
seen  committees  of  the  body  frequently  change 
the  whole  proposition.  I  think  it  is  an  objection- 
able practice,  and  when  the  whole  thing  is  gone 
over  again  by  an  amendment,  as  in  this  case,  I 
think  the  matter  should  go  back  to  the  commit- 
tee . 

The  PRESIDENT  pro  tempore.  The  Chair 
only  understands  the  Senator  from  Massachusetts 
to  offer  an  amendment  which  he  intends  to  pro- 
pose to  the  bill  for  the  purpose  of  having  it 
printed. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  TRUMBULL  submitted  the  following  re- 
port: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  40)  entitled  "An 
act  making  appropriations  for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year  ending  the  30th 
of  June,  1865,  and  for  other  purposes,"  having  met,  after 
a  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  sec- 
ond amendment  of  the  Senate  and  agree  to  the  same  with 
the  following  amendments  :  strike  out  the  words  "  twenty  ■ 
five"  and  insert  the  word  "thirteen  ;"  strike  out  the  word 
"pupils"  and  insert  the  word  "clerks." 

That  the  House  agree  to  the  twenty-eighth  amendment 
of  the  Senate. 

That  the  Senate  recede  from  all  the  twenty-ninth  amend- 
ment after  the  enacting  clause,  and  that  the  following  be 
inserted  in  lieu  thereof: 

That  the  President  be,  and  is  hereby,  authorized,  when- 
ever lie  shall  think  the  public  good  will  be  promoted  there- 
by, to  appoint  consular  clerks,  not  exceeding  thirteen  in 
number  at  any  one  time,  who  shall  be  citizens  of  the 
United  States,  and  over  eighteen  years  of  age  at  the  time 
of  their  appointment,  and  shall  be  entitled  to  compensa- 
tion for  their  services  respectively  at  a  rate  not  exceeding 
$1,000  per  annum,  to  be  determined  by  the  President,  and 
to  assign  such  clerks  from  time  to  time  to  such  consulates 
and  with  such  duties  as  he  shall  direct;  and  before  theap 
pointment  of  any  such  clerk  shall  be  made,  it  shall  be  sat- 
isfactorily shown  to  the  Secretary  of  State,  after  due  ex- 
amination and  report  by  an  examining  board,  that  the 
applicant  is  qualified  and  fit  for  the  duties  to  which  he 
shall  be  assigned,  and  such  report  shall  be  laid  before  the 
President.  And  no  clerk  so  appointed  shall  be  removed 
from  office  except  for  cause  stated  in  writing,  which  shall 
be  submitted  to  Congress  at  the  session  first  followingsuch 
removal. 

That  the  Senate  recede  from  its  thirtieth  amendment. 


That  the  House  recede  from  its  amendment  to  the  thirty- 
first  amendment  of  the  Senate,  and  agree  to  the  same. 
LYMAN  TRUMRULL, 
IRA  HARRIS, 
P.  G.  VAN  WINKLE, 
Managers  on  the  part  of  the  Senate. 
JAMES  P.  WILSON, 
GODLOVE  S.  ORTH, 
Managers  on  the  part  of  the  House. 

Mr.  TRUMBULL.  I  will  state  that  the  only 
difference  between  this  report  and  that  submitted 
by  the  previous  committee  of  conference  is  that 
we  have  given  up  on  the  part  of  the  Senate  our 
thirtieth  amendment  to  this  consular  and  diplo- 
matic appropriation  bill.  That  is  the  amendment 
which  proposed  to  raise  the  grade  of  the  minister 
to  Belgium.  The  House  of  Representatives  had 
rejected  the  report  of  the  previous  committee  of 
conference,^and  on  conferring  with  the  committee 
last  appointed  on  the  partof  that  House  they  told 
us  that  there  was  no  probability  of  their  being 
able  to  pass  the  bill  if  the  Senate  insisted  upon 
that  amendment.  They  have  given  up  all  the 
other  amendments  which  were  agreed  to  by  the 
former  committee  of  conference,  so  that  the  Sen- 
ate has  already  agreed  to  this  report  precisely  as 
it  now  is,  with  the  exception  I  have  stated. 

Mr.  SUMNER.     The  chairman  of  the  com- 
mittee is  aware  that  the  proposition  was  presented 
in  an  entirely  different  form  by  the  lastcommittee 
of  conference. 
•  Mr.  TRUMBULL.     I  know  it  was. 

Mr.  SUMNER.  It  was  general,  not  applicable 
to  Belgium  exclusively. 

Mr.  TRUMBULL.  Our  amendment  was  ap- 
plicable to  one  country  alone.  The  former  com- 
mittee of  conference  altered  that  amendment  and 
made  it  general,  and  authorized  the  raising  of  the 
grade  without  raising  the  pay  of  the  minister, 
making  it  general  and  applying  to  all  countries 
excepting  those  that  were  specified  in  the  previous 
act;  but  the  House  of  Representatives  refused  to 
concur  in  the  proposition  in  that  shape,  and  now 
we  have  given  up  our  amendment  which  provided 
for  raising  the  grade  of  the  minister  to  Belgium. 

Mr.  SUMNER.  Then  I  understand  from  the 
chairman  that  it  v/as  not  thought  practicable  to 
obtain  from  the  other  House  a  recognition  of  the 
proposition  in  the  latter  form. 

Mr.  TRUMBULL.  We  were  told  distinctly 
that  there  was  no  probability  of  the  other  House 
agreeing  to  it  in  either  form.  In  fact  they  thought 
it  would  pass  better  as  ageneral  proposition  than 
in  the  particular  case. 

Mr.  SUMNER.  Doubtless;  and  I  suppoeed 
that  when  it  was  put  in  the  general  form  it  would 
be  unobjectionable.  It  would  simply  authorize 
the  President  in  the  exercise  of  his  discretion  to 
change  the  grade,  which  would  be  a  public  ser- 
vice in  some  places,  and  I  think  it  very  import- 
ant to  have  it  done. 

The  report  was  concurred  in. 

MARINE  HOSPITAL  IN  CHICAGO. 

Mr.  FESSENDEN.  I  desire,  as  I  suppose 
the  Senate  is  about  adjourning  or  going  into 
executive  session,  to  call  up  the  joint  resolution 
which  has  heretofore  been  under  debate  with  re- 
spect to  duties  on  imports,  in  order  that  it  may 
come  up  to-morrow  at  one  o'clock,  and  I  give 
notice  at  the  same  time  that  I  shall  desire  to  fol- 
low it  by  the  fortification  bill. 

Mr.  TRUMBULL.  If  the  Senator  does  not 
wish  to  act  on  that  joint  resolution  now,  I  hope 
he  will  allow  me  to  call  up  a  local  bill  with  a 
view  of  passing  it. 

Mr.  FESSENDEN.  I  understood  that  it  was 
proposed  to  go  into  an  executive  session  imme- 
diately. 

Mr.  LANE,  of  Kansas.  I  desire  to  make  that 
motion. 

Mr.  TRUMBULL.  I  desire  to  call  up  the 
bill  in  regard  to  the  marine  hospital  at  Chicago. 
It  will  not  consume  time. 

Mr.  FESSENDEN.  I  do  not  wish  to  inter- 
fere with  anything  that  may  be  done  to-night, 
but  I  want  to  take  up,  to-morrow,  the  joint  reso- 
lution to  which  I  have  referred,  because  it  is  ab- 
solutely necessary  that  we  should  act  upon  it.  I 
withdraw  my  motion  to  accommodate  the  Sena- 
tor from  Illinois. 

Mr.  TRUMBULL.  I  move  to  proceed  to  the 
consideration  of  the  bill  for  the  disposition  of  the 
marine  hospital  at  Chicago. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  504)  to  authorize  the  Secretary  of  the  Treas- 


ury to  sell  the  marine  hospital  and  grounds  at 
Chicago,  Illinois,  and  to  purchase  a  new  site  and 
build  a  new  hospital,  was  considered  as  in  Com- 
mittee of  the  Whole. 

Mr.  JOHNSON.  Do  I  understand  that  the 
present  hospital  is  first  to  be  sold? 

Mr.  TRUMBULL.  Yes,  sir;  but  possession 
is  to  be  retained  until  the  new  one  is  completed. 

Mr.  JOHNSON.  But  the  title  will  be  in  the 
purchaser. 

Mr.  TRUMBULL.  The  title  will  be  subject 
to  that  condition. 

Mr.  JOHNSON.  But  suppose,  in  the  opinion 
of  the  Secretary,  it  is  impossible  to  get  as  good  a 
one  for  the  same  money,  what  then? 

Mr.  TRUMBULL.  He  will  make  his  contract 
in  advance,  I  suppose.  He  necessarily  must  do 
so.  I  think  the  bill  is  very  carefully  guarded  in 
that  respect.  He  purchases  the  ground  and  makes 
a  contract  for  the  building,  and  the  grounds  and 
building, when  complete,  are  not  to  cost  more  than 
the  sum  which  he  receives  for  the  old  hospital 
and  grounds.  The  difficulty  about  it  is  that  the 
old  hospital  is  situated  at  the  mouth  of  the  Chicago 
river,  in  an  undesirable  location.  I  do  not  know 
whether  the  Senator  is  familiar  with  it. 

Mr.  JOHNSON.  I  am  familiar  by  informa- 
tion, and  in  no  other  way.  I  have  no  doubt  the 
present  hospital  ought  to  be  sold,  but  I  suggest 
that  this  bill  compels  the  Secretary  to  sell. 

Mr.  TRUMBULL.  No,  it  is  in  his  discretion. 
It  does  not  compel  him;  it  leaves  it  to  the  discre- 
tion of  the  Secretary,  but  I  have  no  doubt  he 
would  sell. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  GRIMES.  Does  this  bill  come  from  any 
committee  of  the  Senate? 

Mr.  ANTHONY.  It  was  referred  to  the  Com- 
mittee on  Naval  Affairs,  and  I  reported  it  back. 
It  is  carefully  guarded. 

Mr.  GRIMES.  The  Committee  on  Naval  Af- 
fairs has  nothing  to  do  with  marine  hospitals. 
It  ought  to  have  been  referred  to  the  Committee 
on  Commerce. 

Mr.  ANTHONY.  As  it  was  referred  to  the 
Committee  on  Naval  Affairs  by  the  Senate,  that 
committee  thought  proper  to  take  jurisdiction 
of  it. 

The  bill  was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

MARQUETTE  AND  ONTONAGON  RAILROAD. 

Mr.  HOWE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  64)  explanatory  of  the  act  entitled  "An  act 
extending  the  time  for  the  completion  of  the  Mar- 
quette and  Ontonagon  railroad  of  the  State  of 
Michigan." 

Mr.  HOWE.  The  act  of  which  this  resolu- 
tion is  explanatory  is  now  before  the  President 
awaiting  his  signature.  There  is  some  little  am- 
biguity about  it.  I  have  shown  this  joint  resolu- 
tion to  the  Senator  from  Michigan,  [Mr.  How- 
ard,] who  is  particularly  interested  in  the  act  that 
has  been  passed,  and  to  the  chairman  of  the  Com- 
mittee on  Public  Lands,  [Mr.  Harlan,]  which 
committee  reported  that  act,  and  they  are  satis- 
fied with  the  resolution,  and  I  should  therefore 
like  to  have  it  passed  and  go  to  the  House  of  Rep- 
resentatives at  once. 

Mr.  HOWARD.  I  have  not  the  slightest  ob- 
jection to  the  passage  of  this  resolution,  though 
I  regard  it  as  entirely  useless.  If  the  Senator 
from  Wisconsin  desires  to  have  it  passed  as  ex- 
planatory of  the  act,  I  shall  not  object. 

The  resolution  was  read.  It  provides  that  the 
act  extending  the  time  for  the  completion  of  the 
Marquette  and  Ontonagon  railroad  of  the  State 
of  Michigan  shall  be  so  construed  as  to  extend 
the  time  for  completing  only  so  much  of  that  road 
as  lies  between  Marquette  and  Ontonagon. 

Mr.  HENDRICKS.  I  do  not  recollect  the 
subject  very  well  now,  but  1  believe  1  had  some 
charge  of  the  original  bill.  I  think  I  reported  it 
from  the  Committee  on  Public  Lands,  or,  at  least, 
I  was  in  the  committee  when  it  was  discussed. 

Mr.  HOWE.  The  Senator  is  mistaken.  The 
Senator  from  Virginia  [Mr.  Carlile]  reported  it 
from  the  Committee  on  Public  Lands. 

Mr.  HENDRICKS.  1  knew  that  I  had  it  in 
charge  to  some  extent  at  some  time,  and  I  thought 
I  reported  it.  It  was  certainly  investigated  by  the 
committee  when  I  was  present;  and  1  should  like 
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the  Senator  from  Wisconsin  to  say  why  he  pro- 
poses this  modification. 

Mr.  HOWE,  it  is  a  question  whether  this  does 
modify  the  act;  the  Senator  from  Michigan  thinks 
it  does  not.  It  is  explanatory.  The  act  as  passed 
extends  the  time  for  completing  the  Marquette 
and  Ontonagon  railroad,  and  it  is  a  little  difficult 
perhaps  to  determine  what  the  Marquette  and 
Ontonagon  railroad  is.  There  was  a  grant  of 
lands  made  to  construct  a  railroad  from  Bay  de 
Noquette  to  Marquette  and  thence  to  Ontonagon. 

Mr.  HENDRICKS.  Was  there  a  Senate  bill 
on  the  subject? 

Mr.  HOWE.    Yes,  sir;  but  the  Senate  bill 

Mr.  HENDRICKS.     That  is  how  I  was  mis- 
led about  it.     It  was  the  Senate   bill  that  I  re- 
ported. 
-    Mr.  HOWARD.     It  is  all  right. 

The  joint  resolution  was  read  three  times,  and 
passed. 

DUTIES  ON  IMPORTS. 

Mr.  FESSENDEN.  I  now  renew  my  motion 
to  proceed  to  the  consideration  of  the  joint  reso- 
lution (H.  R.  No.  81)  amendatory  of  the  joint 
resolution  to  increase  temporarily  the  duties  on 
imports,  approved  April  29,  1864. 

Mr.  SUMNER.  On  the  question  of  taking 
up  the  joint  resolution  of  the  Senator  from  Maine, 
I  wish  merely  to  make  a  single  remark.  That 
resolution  is  of  such  a  character  that  I  cannot 
doubt  the  Senate  ought  to  act  on  it  at  once.  I  do 
not  know  that  there  is  any  business  which  should 
take  precedence  of  it.  But  when  the  Senator  sug- 
gested that  he  proposed  immediately  after  that  to 
go  on  with  the  fortification  bill,  1  felt  disposed  to 
remind  him  of  what  I  think  he  will  remember 
fell  from  him  on  Friday  or  Saturday,  that  he 
■would  leave  this  week  for  other  business.  Now, 
it  so  happens  that  there  are  several  questions  that 
the  Senate  is  midway  in  the  discussion  of,  one 
that  my  colleague  has  in  charge  and  another 
■which  1  have  in  charge — the  bill  to  establish  a 
Bureau  of  Freedmen — and  I  confess  my  great 
anxiety  that  nothing  should  be  allowed  to  push 
that  out  of  the  way  until  it  is  finally  decided. 

Mr.  FESSENDEN.  I  cannot  make  two  mo- 
tions at  the  same  time.  The  only  motion  1  now 
make  is  to  proceed  to  the  consideration  of  the 
Joint  resolution  in  relation  to  the  duties  on  im- 
ports. When  that  shall  be  disposed  of,  the  next 
motion  I  will  make  will  bring  up  for  considera- 
tion another  matter. 

The  motion  was  agreed  to. 

Mr.  WADE.  I  rise  to  give  notice  that  on  Fri- 
day next  at  one  o'clock  I  shall  move  to  take  up 
House  bill  No.  244,  and  shall  give  the  Senate 
very  little  peace  until  they  have  acted  upon  it. 

On  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  June  13,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Rev.  C.  Chiniqut,  of  Kankakee,  Illinois. 
The  Journal  of  Saturday  last  was  read  and  ap- 
proved. 

REPORT  OF  SMITHSONIAN  INSTITUTION. 

The  Speaker  laid  before  the  House  a  letter  from 
Professor  Henry,  transmitting  the  report  of  the 
Smithsonian  Institution  for  1863;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

Mr.  COX  moved  that  the  usual  extra  number 
of  copies  be  printed;  three  thousand  for  the  use 
of  the  House,  and  two  thousand  for  the  use  of 
the  Smithsonian  Institution;  which  motion  was  re- 
ferred, under  the  law,  to  the  Committee  on  Print- 
ing. 

ARMY  OFFICERS  IN  CONGRESS. 
Mr.  DAWES,  i  rise  to  a  question  of  privilege. 
The  Committee  of  Elections,  to  whom  was  re- 
ferred a  message  of  the  President  of  the  United 
Slates,  of  25th  April,  1864,  in  reference  to  a  mil- 
itary appointment  of  Hon.  Francis  P.  Blair,  jr., 
representing  the  first  congressional  district  of" 
Missouri  in  the  present  House;  and  also  another 
message  of  the  President  of  the  United  States,  of 
2d  May,  1864,  transmitting  certain  letters,  notes, 
telegrams,  orders,  and  other  documents  concern- 
ing the  eame  general  matter,  has  instructed  me 


to  make  a  report,  and  ask  that  it  be  laid  on  the 
table,  and  ordered  to  be  printed. 

The  resolutions  reported  by  the  committee  are 
as  follows: 

Resolved,  Th;it  Robert  C.  Schenctc,  bavins  resigned 
tlie  office  of  major  general  of  volunteers  which  he  then  held 
on  the  J3th  day  of  November,  1863,  which  resignation  was 
accepted  November  21,  1863.  to  take  effect  Decembers, 
1863,  was  not,  by  reason  of  having  held  such  office,  dis- 
qualified from  holding  a  seat  as  a  Representative  in  the 
Thirty-Eighth  Congress,  whose  first  session  commenced  on 
the  7th  day  of  December,  1863. 

Resolved,  That  Fraiicisl'.  Blair,  jr.,  by  continuingto  hold 
the  office  of  major  general  of  volunteers  to  which  he  was 
appointed  November  29,  1862,  and  to  discharge  the  duties 
thereof  till  January  1.  1864,  the  date  of  his  resignation,  did 
thereby  decline  and  disqualify  himself  to  hold  the  office  of 
Representative  in  the  Thirty-Eighth  Congress,  the  first 
session  of  which  commenced  on  the  first  Monday  in  De- 
cember, 1863. 

The  report  was  laid  on  the  table,  and  ordered 
to  be  printed. 

PAY  OF  SOLDIERS. 

Mr.  SCHENCK,  from  the  Committee  on  Mili- 
tary Affairs,  reported  back  the  bill  of  the  Senate 
(No.  145)  to  equalize  the  pay  of  soldiers  in  the 
United  States  Army,  with  the  amendments  ofthe 
House,  disagreed  to  by  the  Senate,  thereto. 

Mr.  SCHENCK.  I  will  explain  the  character 
ofthe  report  to  the  House,  showing  the  reason 
why  we  ask  for  a  committee  of  conference  instead 
of  reporting  amendments  to  the  amendments. 
Senate  bill  No.  145,  to  equalize  the  pay  of  sbl- 
d.ers  in  the  United  States  Army — that  is,  to  equal- 
ize the  pay  of  colored  soldiers  and  white  soldiers 
— was  passed  by  the  Senate.  In  this  House  the 
Committee  on  Military  Affairs  reported  as  an 
amendment  a  provision  raising  the  pay  of  all  the 
soldiers  in  the  Army.  While  this  was  pending, 
the  original  bill  of  the  Senate  was  introduced  by 
the  Senate  and  concurred  in  by  the  House,  as  an 
amendment  to  an  appropriation  bill.  This  dis- 
posed of  all  there  was  of  the  original  Senate  bill, 
and  the  bill  went  back  to  the  Senate  with  the 
amendment  of  the  House  striking  out  all  of  the 
original  bill  and  inserting  a  provision  increasing 
the  pay  of  the  soldiers. 

The  Senate  have  amended  the  amendment  of 
the  House  in  several  particulars.  The  Commit- 
tee on  Military  Affairs  are  satisfied  with  some  of 
the  Senate  amendments,  but  desire  to  modify 
others.  The  amendments  ofthe  Senate,  however, 
being  amendments  to  an  amendment,  any  further 
amendment  would  be  in  the  third  degree,  and  it 
would  therefore  not  be  in  order  for  the  Military 
Committee  to  report  further  amendments. 

I  am  instructed,  therefore,  to  ask  the  House  to 
non-concur  in  the  amendments  of  the  Senate  to 
the  House  amendment,  and  ask  for  a  committee 
of  conference  for  the  purpose  of  enabling  us  to 
introduce  amendments  which  cannot  now  be  in- 
troduced because  they  would  be  amendments  in 
the  third  degree. 

The  motion  was  agreed  to;  and  the  Speaker 
thereupon  appointed  Messrs.  Schenck,  Kel- 
logg of  Michigan,  and  Rollins  of  Missouri,  as 
such  committee  on  the  part  ofthe  House. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  House  agreed  to  request  a  com- 
mittee of  conference  on  the  bill;  and  also  moved 
to  lay  the  motiqn  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  rise  to  a  privileged  ques- 
tion. I  present  the  following  report  ofthe  com- 
mittee of  conference  on  the  Army  appropriation 
bill. 

The  Clerk  read  the  report,  as  follows: 

The  committee  of  conference  on  the  disagrceingvotes  of 
the  two  Houses  on  the  amendments  to  the  bill  (H.  R.  No. 
198)  making  appropriations  for  the  support  ofthe  Army  for 
the  year  ending  Ihe  30th  of  June,  18o5,  having  met,  after 
full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  their  amendments  to  the 
seventh  amendment  ofthe  Senate,  and  agree  to  the  same. 

That  the  House  recede  from  their  disagreement  to  the 
eighth  amendmentof  the. Senate  and  agree  to  the  same  with 
an  amendment  as  follows,  and  the  Senate,agree  to  the  same. 
Strike  out  all  after  the  enacting  clause  (beingsection  four) 
and  insert  in  lieu  thereof  as  follows: 

That  all  persons  of  color  who  were  free  on  the  19th  day 
of  April,  1861, mid  who  have  been  enlisted  and  mustered 
into  the  military  service  of  the  United  States,  shall  from 
the  lime  of  their  enlistment  be  entitled  to  receive  the  same 
pay,  bounty,  and  clothing  allowed  to  such  persons  by  (he 
law  existing  at  the  time  of  their  enlistment.  And  the  At- 
torney General  of  the  United  States  is  hereby  authorized 
to  determine  any  question  of  law  arising  under  this  pro- 
vision. And  if  tlie  Attorney  General  aforesaid  shall  determ- 


ine that  any  of  such  enlisted  persons  are  entitled  to  re- 
ceive any  pay,  bounty,  or  clothing  in  addition  to  what  they 
have  already  received,  the  Secretary  of  War  shall  mako 
all  necessary  regulations  to  enable  the  pay  department  to 
make  payment,  in  accordance  with  such  provision. 
That  the  Senate  recede  from  their  ninth  amendment. 
T.  O.  HOWE, 
L.  M.  MORI!  ILL, 
C.  R.  BUCKALEVV, 
.  Managers  on  the  part  of  the  Senate. 

THADDEUS  STEVENS, 
THOMAS  T.  DAVIS, 
Managers  on  the  part  of  the  House. 

Mr.  STEVENS.^  It  will  be  recollected  that  the 
main  difference  between  the  Senate  and  the  House 
was  in  regard  to  the  pay  of  colored  soldiers.  The 
Senate  put  itupon  the  ground  of  a  special  contract 
aside  from  the  law.  The  House  put  it  upon  the 
ground  that  all  were  entitled  to  be  paid  alike  with- 
out regard  to  special  contract.  The  Attorney 
General  had  given  an  opinion  in  conformity  with 
the  opinion  of  the  House.  The  Senate  would  not 
recede  from  their  position  unless  it  was  determined 
formally  that  the  position  of  the  House  was  in 
accordance  with  the  law.  The  House  commit- 
tee finally  agreed  to  put  it  upon  the  legal  question, 
and  to  make  the  Attorney  General  the  judge  of 
that  question,  compelling  the  War  Department  to 
pay  according  to  that  opinion,  which,  unless  the 
Attorney  General  alters  his  written  opinion,  will 
be  just  what  the  House  had  decided  before. 

So  much  for  the  main  point.  The  first  amend- 
ment which  the  House  had  reported  was  one  of 
form  more  than  anything  else.  It  limited  the 
bounty  to  $100,  where  it  was  fixed  by  law.  The 
House  receded  from  that. 

The  third  amendment  of  the  Senate  to  which 
the  House  recede  from  their  disagreement  allowed 
fifteen  dollars,  according  to  some  regulation  of 
the  War  Department,  to  anybody  who  enlisted 
one  of  these  colored  soldiers,  whether  slave  or 
free.  This  would  involve  the  expenditure  of  a 
very  large  amount  of  money,  as  we  thought  un- 
necessarily, and  the  House  refused  to  allow  it. 
The  Senate  receded  from  that  amendment. 

Mr.  HOLM  AN.  Do  I  understand  that  the  At- 
torney General  has  already  decided  that  all  these 
colored  soldiers  who  have  enlisted  are  entitled  to 
the  same  pay  as  white  soldiers? 

Mr.  STEVENS.  He  has  already  made  a  writ- 
ten opinion,  which  has  been  printed,  to  thateffect. 

Mr.  HOLMAN.  Then  why  not  so  declare  by 
act  of  Congress  as  well  as  to  arrive  at  the  result 
in  this  roundabout  way? 

Mr.  STEVENS.  Because  the  House  decided 
as  the  Attorney  General  did;  and  as  we  were  to 
adhere  to  the  decision  of  the  House,  and  the  Sen- 
ate would  not  agree  to  it,  we  put  it  in  the  other 
shape  so  that  the  Senate  might  come  to  us. 

Mr.  MORRILL.  As  I  understand  the  report 
made  by  the  gentleman  from  Pennsylvania  it 
amounts  to  this:  by  the  former  report  ofthe  con- 
ference committee  made  by  me,  we  gave  full  pay 
to  all  of  the  colored  soldiers  who  had  received  any 
assurance  that  they  were  to  have  full  pay,  and 
left  the  remainder  to  the  adjudication  of  the  proper 
legal  authorities  ofthe  Government,  and  if  they 
were  entitled  to  it  under  the  adjudication  of  those 
officers  they  were  to  receive  it.  As  I  understand 
the  report  of  the  gentleman  from  Pennsylvania  it 
is  the  same  thing  only  in  different  language.  All 
colored  soldiers  who  were  free  in  1861  are  to  re- 
ceive full  pay,  and  if,  under  the  opinion  of  the 
Attorney  General,  the  others  are  entitled  under 
the  law  they  also  are  to  receive  full  pay.  As  the 
former  report,  with  the  help  of  the  gentleman  from 
Pennsylvania,  was  almost  unanimously  rejected, 
and  as  he  has  now  made  the  same  report,  1  hope, 
with  his  help,  that  it  will  be  adopted  unanimously. 

Mr.  STEVENS.  The  gentleman  from  Ver- 
mont is  mistaken.  By  the  report  made  by  the 
committee  of  which  he  was  chairman  he  selected 
the  cases  where  special  contract  had  been  made 
by  the  War  Department,  and  they  were  to  be 
paid  absolutely.  All  the  rest  were  left,  not  to  the 
decision  of  the  Attorney  General,  but  to  the  law. 
Between  the  Attorney  General  and  the  Solicitor 
General  there  is  a  difference  of  opinion;  and  we 
have  selected  the  one  that  agreed  with  us,  and 
rejected  the  opinion  of  the  other  one,  that  the  War 
Department  would  have  acted  on  if  we  had  not 
pointed  out  the  Attorney  General  as  the  deciding 
officer. 

It  also  turned  out  when  we  came  to  examine 
the  matter  that  there  is  a  great  difference  as  to 
whom  promises  had  been  made  by  the  War  De- 
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partment — the  War  Department  denying  abso- 
lutely that  any  promise  had  been  made  to  the 
Massachusetts  colored  soldiers,  and  the  Gov- 
ernor of  Massachusetts  asserting  absolutely  that 
a  promise  had  been  made.  The  report  we  have 
made  obviates  all  question  of  veracity  between 
them. 

Mr.  BOUTWELL.  Am  I  right  in  supposing 
that  colored  persons  not  free  in  1861,  who  have 
enlisted,  are  prohibited  from  receiving  full  pay? 

Mr.  STEVENS.  We  leave  them  to  the  law, 
without  saying  a  word  about  it.  There  may  be 
n  difference  between  the  two  cases.  The  law 
may  be  construed  differently  in  regard  to  the 
"  contrabands." 

Mr.  BOUTWELL.  Is  an  amendment  in  or- 
der? 

The  SPEAKER.     It  is  not. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  71,  nays  58,  not  voting  52;  as 
follows: 

YEAS — Messrs.  Allison,  Ames,  Anderson,  Arnold,  Ash- 
ley, Uaily,  Baxter,  Beaman,  Blaine,  Blair,  Blow,  Boyd, 
Biandegae,  Ambrose  \V.  Clark,  Cobb,  Thomas  T.  Davis, 
Dixon,  Donnelly,  Drifts,  Eckley,  Fenton, Frank,  Garfield, 
Iligby,  Hooper,  Ilotehkiss,  Asalu?l  W.  Hubbard,  John  H. 
Hubbard,  Ingersoll,  Jenckes,  Julian,  Kelley,  Francis  W. 
Kellogg-,  Litllejohn,  Loan,  Longyear,  Marvin,  McClurg, 
Melndoe,  Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'NeHI.Orth,  Patterson,  1'erham,  Pike,  Price,  John  H.  Rice, 
Seolield,  Shannon,  Smith,  Smithers,  Spalding.  Starr,  Ste- 
vens, Thayer,  Thomas,  Tracy,  Upson,  Van  Valkenburgh, 
Webster,  Williams,  Wilder,  Wilson.  Wiudoni.  and  Wood- 
bridge— 71. 

NAYS— Messrs.  James  C.Allen,  William  J.  Allen,  Allev, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Bliss,  Boutwell, 
James  S.  Brown,  Chanler,  Cox,  Cravens,  Henry  Winter  Da- 
vis, Dawes,  Dawson,  Denison,  Eden,  Edgerton,  Eldridge, 
Eliot,  Finek,Canson,Cooch,  Grider,  Harding,  Harrington, 
Charles  M.  Harris,  Derrick,  Holman,  Ilutchins,  Kalb- 
fleisch,  Kernan,  King.  Law,  Le  Blond,  Marcy, McDowell, 
McKinney,  William^I.  Miller,  James  1!.  Morris, Morrison, 
John  O'Neill,  Pendleton,  Radford,  Alexander  II.  Hice, 
Robinson,  James  S.  Rollins,  Ross,  John  B.  Steele,  William 
G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Wadsworth, 
Wheeler,  Chilton  A.  White,  Joseph  W.  White,  and  Fer- 
nando Wood — 58. 

NOT  VOTING— Messrs.  Ancona,  Brooks,  Broomall, 
William  G.  Brown,  Freeman  Clarke,  Clay,  Coffroth,  Cole, 
Creswell,  Deming,  Dumont,  English,  Farnsworth,Grinnell, 
Griswold,  Hale,  Hall,  BenjaiuiuG.  Harris,  Hulburcl,  Philip 
Johnson,  Wiriiain  Johnson,  Kasson,  Orlando  Kellog;;, 
Knapp,  Lazear,  Loug,  Mallory,  McAllister,  McBride,  Mid- 
dleton,  Nelson,  Noble,  Odell,  Perry,  Pomeroy,  Pruyn, 
Samuel  J.  Randall,  William  II.  Randall,  Rogers,  Edward 
II.  Rollins,  Schenck,  Scott.  Sloan,  Stebbins,  Voorhees, 
Ward,  Elihu  B.Washburne, William  B. Washburn, Whatey, 
Winfield,  Benjamin  Wood,  and  Yeainan — 52. 

So  the  report  was  adopted. 

During  the  vote, 

Mr.  STROUSE  stated  that  his  colleague,  Mr. 
Randall,  had  been  called  home  by  the  serious 
indisposition  of  his  brother. 

The  vole  was  announced  as  above  recorded. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  report  was  adopted;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  call  of  committees  for  reports  having  been 
concluded,  the  House  proceeded,  as  the  regular 
order  of  business  during  the  remainder  of  the 
morning  hour,  to  the  call  of  States  for  resolutions. 

AMENDMENT  OF  THE   RULES. 

Mr.  ASHLEY  introduced  the  following  reso- 
lution: 

Resolucd,  That  the  Committee  on  Rules  be  instructed  to 
inquire  into  and  report  at  an  early  day  upon  the  expedi- 
ency of  amending  the  rules  of  the  House,  so  that  on  and 
after  the  passage  of  a  joint  resolution  tor  the  adjournment 
of  Congress,  no  motion  for  mere  delay  shall  be  in  order 
after  the  previous  question  shall  have  been  seconded  on 
any  bill  or  pending  resolution  before  the  House,  except  to 
lay  on  the  table,  to  postpone  to  a  day  certain,  to  postpone 
indefinitely,  to  reconsider  the  vote  by  which  the  main 
question  was  ordered,  and  to,  adjourn ;"  which  motions  it 
shall  not  be  in  order  to  repeat  until  after  the  pending  bill 
or  resolution  shall  have  been  voted  upon. 

Mr.  COX.     I  propose  to  debate  the  resolution. 
The  SPEAKER.   Then  the  bill  goes  over,  un- 
der the  rule. 

COMMUTATION  OF  MILITARY  gERVICE. 

Mr.  SCHENCK,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  amend  an  act  entitled 
"An  act  for  enrolling  and  calling  out  the  national 


!  forces,  and  for  other  purposes,"  and  of  the  several 
}  acts, amendatory  thereof,  and  upon  it  called  the 
previous  question. 

The  bill  was  read.  It  repeals  all  acts  that  pro- 
vide for  a  commutalion  of  money  to  be  paid  by 
persons  enrolled  or  drafted  for  military  service  in 
lieu  of  actually  rendering  such  military  service, 
and  provides  that  hereafter  no  payment  of  money 
shall  be  accepted  or  received  by  the  Government 
to  release  any  enrolled  or  drafted  man  from  obli- 
gation to  perform  military  duty. 

Mr.  HOLMAN.  Is  this  bill  regularly  before 
the  House? 

The  SPEAKER.  It  is.  Whenever  resolutions 
are  in  order  bills  on  leave  may  be  introduced  un- 
der rule  115,  which  will  be  read. 

The  rule  was  read,  as  follows: 

"Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least 
one  day's  notice  shall  be  given  of  the  motion  in  the  House, 
or  by  filing  a  memorandum  thereof  with  the  Clerk,  and 
having  it  entered  on  the  Journal ;  and  the  motion  shall  be 
made,  and  the  bill  introduced,  if  leave  is  given  when  reso- 
lutions are  called  for;  such  motion  or  the  bill  when  intro- 
duced may  be  committed." 

The  SPEAKER.  The  State  of  Ohio  was  called 
for  resolutions,  and  under  that  call  the  gentleman 
from  Ohio  introduced  the  bill. 

Mr.  BROWN,  of  Wisconsin.  Has  notice  been 
given? 

The  SPEAKER.  The  gentleman  from  Ohio 
stated  that  he  gave  notice. 

Mr.  SCHENCK.     I  have  given  notice. 

Mr.  BROWN,  of  Wisconsin.  If  it  has  been 
given  it  will  be  upon  the  Journal,  and  I  ask  if  it 
is  on  the  Journal.  I  make  the  point  of  order, 
that  as  all  notices  of  that  kind  can  be  proven  by 
the  Journal  of  the  House,  and  by  that  alone,  that 
the  word  of  a  member  cannot  be  taken. 

Mr.  SCHENCK.  The  gentleman  need  not 
trouble  himself,  for  I  appeal  to  the  record  myself. 

The  SPEAKER.  On  what  day  did  the  gen- 
tleman give  the  notice? 

Mr.  SCHENCK.     One  day  last  week. 

Mr.  BROWN,  of  Wisconsin.  I  do  not  doubt 
the  gentleman's  word  at  all,  but  I  insist  that  his 
word  lias  nothing  to  do  with  the  matter.  The 
proof  must  be  on  the  record. 

The  SPEAKER.  The  Chair  will  have  the 
record  consulted;  but  the  usual  custom  of  the 
Chair  has  been,  when  any  gentleman  states  a  fact 
in  his  knowledge,  to  accept  it  as  conclusive. 

Mr.  BROWN,  of  Wisconsin.  I  do  not  doubt 
the  gentleman's  word  in  any  manner,  but  the  no- 
tice should  be  upon  the  record, and  I  ask  the  gen- 
tleman if  he  states  that  this  notice  went  upon  the 
record. 

Mr.  SCHENCK.  I  cannot  answer  to  any- 
thing except  that  1  handed  in  the  notice  in  my 
own  handwriting,  and  therefore  I  appeal  to  the 
record. 

Mr.  STEVENS.  That  the  notice  was  given 
I  have  no  doubt.  Was  the  previous  question 
called  ? 

The  SPEAKER.     It  was. 

Mr.  STEVENS.     I  am  sorry  for  that. 

The  SPEAKER.  If  the  previous  question  was 
not  called,  it  would  go  over  if  any  gentleman  rose 
to  debate  it.  The  Chair  would  ask  the  gentle- 
men from  Ohio  and  Wisconsin  whether  they  de- 
sire that  the  Chair  shall  change  his  custom  in 
reference  to  accepting  the  statement  of  members? 

Mr.  COX.  This  differs  somewhat  from  the 
usual  cases,  and  we  are  entitled  to  the  record 
proof. 

Mr.  BROWN,  of  Wisconsin.  I  do  not  object 
to  the  general  practice  of  the  Speaker,  but  inas- 
much as  the  rules  require  that  the  notice  shall  be 
on  the  record,  and  inasmuch  as  there  is  an  at- 
tempt here  to  change  the  fundamental  law  of  en- 
rollment without  the  slightest  chance  to  debate 
it,  I  object  in  this  instance. 

Mr.  SCHENCK.  I  object  to  the  gentleman's 
arguing  this  matter  upon  a  point  of  order. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order,  and  business  will  be  suspended 
until  the  record  is  consulted. 

Mr.  BROWN,  of  Wisconsin.  I  will  withdraw 
my  call  for  the  record. 

Mr.  HOLMAN.  I  appeal  to  the  gentleman 
from  Ohio  to  allow  me  to  offer  an  amendment  to 
the  bill. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Wisconsin,  if  he  is  willing  to  ac- 
cept the  statement  of  the  Chair,  what  will  confirm 


the  statement  of  the  gentleman  from  Ohio.  The 
gentleman  from  Ohio  came  to  the  Choir  and  in- 
quired if  he  gave  notice  of  a  bill  he  could  intro- 
duce it  upon  a  call  of  the  States  for  resolutions. 
The  Chair  stated  that  he  could  do  so.  The  gen- 
tleman from  Ohio  then  replied  that  he  would  give 
notice  of  a  bill,  and  the  Chair  supposes  that  he 
carried  out  his  intention. 

Mr.  COX.  1  rise  to  a  point  of  order.  The 
previous  question  could  not  be  called  by  the  gen- 
tleman from  Ohio  until  the  question  of  the  right 
to  introduce  the  bill  had  been  settled.  Before  it 
was  settled  I  proposed  to  debate  the  bill. 

The  SPEAKER.  The  gentleman  from  Wis- 
consin withdrew  the  demand  for  the  record. 

Mr.  COX.  That  was  after  I  proposed  to  de- 
bate it. 

The  SPEAKER.  The  gentleman  from  Ohio 
is  too  familiar  with  the  rules  not  to  know  that 
after  the  previous  question  is  demanded  a  gentle- 
man cannot  rise  to  debate  a  proposition. 

Mr.  HARDING.  I  rise  to  a  question  of  or- 
der.    We  want  the  production  of  the  record. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky makes  the  objection  too  late. 

The  House  divided  on  seconding  the  previous 
question;  and  there  were — ayes  45,  noes  60. 

So  the  previous  question  was  not  seconded. 

Mr.  HOLMAN  rising  to  debate  Uie  bill,  it 
went  over  under  the  rule. 

TREATY  OF  1817. 

Mr.  SPALDING  asked  leave  to  introduce  a 
joint  resolution  in  relation  to  the  treaty  of  1817. 

The  SPEAKER.  Has  notice  of  the  introduc- 
tion of  this  joint  resolution  been  given? 

Mr.  SPALDING.     No  notice  has  been  given. 

The  SPEAKER.  Then  its  introduction  is  not 
in  order  under  this  call. 

Mr.  SPALDING.  Is  it  not  in  order  to  intro- 
duce it  for  reference? 

The  SPEAKER.  The  Chair  supposes  there 
will  be  no  objection. 

There  being  no  objection,  the  joint  resolution 
was  introduced,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Naval  Affairs. 

ELECTORAL  VOTE  OF  REBEL  STATES. 

Mr.  GARFIELD  asked  leave  to  introduce  a 
joint  resolution  on  the  subject  of  electors  for  the 
Presidency  of  the  United  States. 

The  resolution  was  read.  It  resolves  that  no 
State  declared  to  be  in  rebellion  by  proclamation 
of  the  President  is  entitled  to  appoint  electors  of 
President  or  Vice  President,  and  that  no  electoral 
vote  from  any  such  State  shall  be  received  or 
counted  until  both  Houses  of  Congress,  by  con- 
current action,  shall  have  recognized  a  State  gov- 
ernment in  such  State 

The  SPEAKER.  Has  notice  been  given  of 
this  joint  resolution? 

Mr.  GARFIELD.     It  has  not  been. 

The  SPEAKER.  Then  it  is  not  in  order  un- 
der this  call. 

Mr.  COX.  There  is  no  objection  on  this  side 
of  the  House. 

There  being  no  objection,  the  joint  resolution 
was  introduced  and  read  a  first  and  second  time. 

Mr.  GARFIELD  moved  the  previous  question 
on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  GARFIELD  moved  the  previous  question 
on  its  passage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  KcKINNEY.  Is  it  in  order  to  inquire 
whether  Mr.  Johnson  could  be  a  candidate  for  the 
Vice  Presidency  under  that  rule? 

The  SPEAKER.  It  is  not  in  order  to  make 
the  inquiry. 

Mr.  BLAINE.  Is  it  too  late  now  to  raise  a  point 
of  order? 

The  SPEAKER.  It  is  entirely  too  late.  The 
joint  resolution  has  received  its  third  reading,  and 
the  main  question  has  been  ordered  on  its  pas- 
sage. 

Mr.  BLAINE.       as  the  morning  hour  expired  ? 

The  SPEAKER.  It  has;  but  the  House  has 
ordered  the  main  question  to  be  now  put. 

Mr.  BLAINE.     I  move  to  lay  the  joint  reso- 
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lution  on  the  table;  and  on  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  104,  nays  33,  not  voting  44; 
as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Alli- 
son, Ames,  Anderson,  Daily,  Augustus  C.  Baldwin,  John 
D.  Baldwin,  Blaine,  Blair,  Bliss,  Boutwell,  Brooks,  James 
S.  Brown,  Chanler,  Ambrose  VV.  Clark,  Freeman  Clarke, 
Cobb,  Cott'roth,  Cox,  Cravens,  Dawes,  Denison,  Dixon, 
Driggs,  Eden,  Edgerton,  Eldridge,  Eliot,  English,  Farns- 
worth,  Fenton,  Finck,  Frank,  Ganson,  Gooch,  Grider, 
Griswold,  Harding,  Harrington,  Charles  M.  Harris,  Herrick, 
Hohnan,  Hotchkiss,  Asnhel  VV.  Hubbard.  Hutchins,  Inger- 
soll,  Jenckes,  William  Johnson,  Kalbfieisch,  Francis  VV. 
Kellogg,  Orlando  Kellogg,  Keman,  King,  Knapp,  Law, 
Ee  Blond,  Lit  tlejohn,Marcy,  Marvin,  McDowell, Mclndoe, 
McKinney,  Samuel  F.  Miller,  William  H.  Miller,  Moor- 
head,  James  It.  Morris,  Amos  Myers,  Leonard  Myers, 
Odell,  Charles  O'Neill,  John  O'Neill",  Orlh,  Pendleton,  Per- 
hain,  Pike,  Price,  Pruyn,  Radford,  Alexander  H.  Rice, 
John  H.  Rice,  Robinson,  James  S.Roliins,  Ross,  Scofield, 
Sloan,  Smith,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Strouse,  Stuart,  Sweat,  Thayer,  Thomas,  Wadsworth, 
Webster,  Whaley,  Wheeler,  Chilton  A.  White,  Joseph  VV. 
White,  Wilson,  Windom,  and  Fernando  Wood — 104. 

NAYS — Messrs.  Alley,  Ashley,  Baxter,  Beaman,  Blow, 
Brandegee,  Cole,  Creswell,  Henry  Winter  Davis,  Thomas 
T.  Davis,  Donnelly,  Eckley,  Garfield,  Higby,  Hooper,  John 
H.  Hubbard,  Julian,  Kelley,  Lazear,  Longyear,  McClurg, 
Morrill,  Daniel  Morris,  Norton,  Shannon,  Smithers,  Spald- 
ing, Starr,  Stevens,  Upson,  Van  Valkenburgh,  Williams, 
and  Woodbridze — 33. 

NOT  VOTING — Messrs.  Ancona,  Arnold,  Boyd,  Broom- 
all,  William  G.  Brown,  Clay,  Dawson,  Doming,  Dumont, 
Grinnell,  Hale,  Hall,  Benjamin  G.  Harris,  Hulburd,  Philip 
Johnson,  Kasson,  Loan,  Long,  Mallory,  McAllister,  Mc- 
Bride,  Middlelon,  Morrison,  Nelson,  Noble,  Patterson,  Per- 
ry, Pomeroy,  Samuel  J.  Randall,  William  H.  Randall,  Ro- 
gers, Edward  H.  Rollins,  Schenck,  Scott,  Stebbins,  Tracy, 
Voorhees,  Ward,  Elihu  B.  Washburne,  William  B.  Wash- 
bum, Wilder,  Wiufield,  Benjamin  Wood,  and  Yeaman— 44. 

So  the  joint  resolution  was  laid  on  the  table. 

Mr.  ORTH.  I  rise  to  a  privileged  question. 
For  the  purpose  of  enabling  the  gentleman  from 
Ohio  to  modify  his  joint  resolution,  I  move  to  re- 
consider the  vote  by  which  the  joint  resolution 
was  laid  on  the  table. 

Mr.  WILSON.  If  the  motion  to  reconsider 
prevail,  would  it  be  in  order  to  move  to  refer  the 
joint  resolution  to  the  Committee  on  the  Judi- 
ciary ? 

The  SPEAKER.  It  would  not,  the  previous 
question  having  been  seconded. 

Mr.  WEBSTER.  I  move  to  lay  the  motion 
to  reconsider  on  the  table. 

Mr.  DAVIS,  of  Maryland,  called  for  the  yeas 
and  nays  on  that  motion. 

Mr.  ORTH.  I  understand  that  the  gentleman 
from  Ohio  will  withdraw  the  previous  question; 
and  then  the  joint  resolution  can  be  referred. 

The  SPEAKER.  The  gentleman  from  Ohio 
cannot  withdraw  it.  The  House  has  ordered  the 
main  question. 

Mr.  ORTH.  Then  I  withdraw  the  motion  to 
reconsider. 

OBJECTS  OF  THE  WAR. 

The  SPEAKER  stated  the  business  regularly 
in  order  to  be  the  motion  made  two  weeks  ago 
by  Mr.  Lazear  to  suspend  the  rules  to  enable 
him  to  introduce  the  following  preamble  and  res- 
olutions: 

Whereas  the  fratricidal  war  which  has  for  the  last  three 
years  filled  every  neighborhood  of  our  once  united  and 
happy  country  with  mourning,  and  has  drenched  a  hundred 
battle-fields  with  the  blood  of  our  fellow-citizens,  and  laid 
waste  many  of  the  fairest  portions  of  the  land,  and  yet  has 
failed  to  restore  the  authority  of  the  Federal  Government 
in  the  seceded  States  ;  and  whereas  we  believe  a  misap- 
prehension exists  in  the  minds  of  a  large  portion  of  the  peo- 
ple of  the  South  as  to  the  feelings  which  actuate  a  large 
portion  of  the  people  of  the  free  States,  and  which  misap- 
prehension we  are  called  upon  by  every  consideration  of 
humanity  and  a  sense  of  justice  to  correct  and  if  possible 
remove,  whether  we  regard  in  making  this  effort  what  we 
owe  to  ourselves,  to  our  fellow-countrymen  of  the  South, 
or  to  the  world:  Therefore, 

Resolved,  That  no  truly  loyal  citizen  of  the  United  States 
desires  the  application  of  any  rule  or  law  in  determining 
the  rights  and  privileges  and  the  measure  of  responsibility 
of  the  people  of  any  of  the  States  but  such  as  shall  have 
been  determined  by  the  Supreme  Court  to  be  in  accordance 
with  and  sanctioned  by  the  Constitution  and  well-estab- 
lished usages  of  the  country. 

Resolved,  That  the  President,  in  his  capacity  of  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the  United 
Slates,  be,  and  he  is  hereby,  required  to  adopt  such  meas- 
ures as  he  may  think  best,  with  a  view  to  a  suspension  of 
hostilities  between  the  armies  of  the  North  and  the  South 

lor  a  period  not  exceeding days ;  and  that  he  be  also 

authorized  to  adopt  or  agree  upon  gome  plan  by  which  the 
decision  of  the  great  body  of  the  people  North  and  South 
may  be  secured  upon  the  question  of  calling  a  convention 
composed  of  delegates  from  all  the  States,  to  which  shall 
be  referred  the  settlement  of  all  questions  now  dividing  the 
southern  States  from  the  rest  of  the  Union,  with  a  view  to 


the  restoration  of  the  several  States  to  the  places  they  were 
intended  to  occupy  in  the  Union,  and  the  privileges  in- 
tended to  be  granted  to  them  by  the  framersof  our  national 
Constitution,  who  were  in  our  opinion  the  most  enlight- 
ened statesmen  and  purest  patriots  that  ever  lived,  and 
than  whom  we  cannot  hope  to  find  wiser  or  better  counsel- 
ors in  the  present  exigency  of  our  national  affairs. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Hickey,  their  Chief  Clerk,  informing  the 
House  that  the  Senate  have  passed  a  bill  and 
joint  resolutions  of  the  House,  without  amend- 
ment, of  the  following  titles: 

An  act  (H.  R.  No.  149)  concerning  certain 
school  lands  in  township  forty-five  north,  range 
seven  east,  in  the  State  of  Missouri;  and 

Joint  resolution  (H.  R.  No.  55)  granting  cer- 
tain privileges  to  the  city  of  Des  Moines,  in  the 
State  of  Iowa. 

Also,  that  the  Senate  have  passed  a  bill  (H.  R. 
No.  240)  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  depart- 
ment, and  for  fulfilling  treaty  stipulations  with 
various  tribes  of  Indians  for  the  yearending  June 
30,  1865,  with  amendments;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

ADMITTANCE  TO  HOSPITALS. 

Mr.  BEAMAN.  I  ask  the  gentleman  from 
Pennsylvania  who  has  moved  to  suspend  the  rules 
to  yield  to  me  for  a  moment  to  ask  the  unani- 
mous consent  of  the  House  to  introduce  a  resolu- 
tion for  reference  to  which  there  will  be  no  objec- 
tion. 

Mr.  LAZEAR.     I  will  yield  to  the  gentleman. 

There  being  no  objection, 

Mr.  BEAMAN  submitted  the  following  pre- 
amble and  resolution;  which  were  read,  consid- 
ered, and  agreed  to: 

Whereas  since  the  recent  battles  in  Virginia,  which  re- 
sulted in  the  wounding  of  many  thousands  of  our  soldiers, 
the  most  intense  anxiety  has  prevailed  among  our  people 
at  home  demanding  early  and  exact  information  as  to  the 
condition  of  their  relatives  in  hospitals  ;  and  whereas  mem- 
bers of  Congress  are  daily  receiving  from  their  constituents 
telegrams  and  letters  of  inquiry  touching  the  true  condi- 
tion of  such  wounded  soldiers,  and  also  messages  from  the 
soldiers  themselves,  requesting  their  attention  ;  and  where- 
as in  some  of  the  hospitals  in  this  city  members  of  Con-, 
gress  are  absolutely  excluded  from  visiting  their  sidk  and 
wounded  constituents,  and  utterly  prohibited  from  seeing 
them,  or  any  of  them,  at  any  time  whatever:  Therefore, 

Resolved,  That  the  committee  on  the  conduct  of  the  war 
be  instructed  to  inquire  and  report  whether  there  is  any 
good  and  substantial  reason  for  such  exclusion;  and  in 
case  they  donotfind  it  incompatible  with  the  safety  and  in- 
terest of  such  sick  and  wounded  soldiers,  that  they  then 
recommend  the  adoption  of  some  regulation  whereby  mem- 
bers of  Congress  shall  be  permitted  at  all  seasonable  hours 
to  visit  any  and  all  of  the  hospitals  of  the  United  States  with- 
out let  or  hinderance. 

Mr.  BEAMAN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  FENTON.  I  ask  the  gentleman  from 
Pennsyl  vania  to  give  way  for  a  moment  to  enable 
me  to  make,  with  the  leave  of  the  House,  a  per- 
sonal explanation,  which  will  involve   no  reply. 

Mr.  LAZEAR.     I  yield  to  the  gentleman. 

There  being  no  objection, 

Mr.  FENTON  said:  In  the  Congressional 
Globe  of  May  13,  Mr.  Middleton  states  that 
Mr.  Perry  was  paired  off  with  Mr.  Fenton  on 
the  Raritan  railroad  question.  The  record  shows 
that  Mr.  Fenton  voted  for  that  resolution. 

Now,  it  is  due  to  the  House,  to  Mr.  Perry,  and 
myself,  that  I  should  make  this  explanation. 
The  vote  came  off  on  Friday,  May  13.  A  few 
days  previous,  on  Tuesday  perhaps,  Mr.  Perry 
stated  that  he  had  paired  with  my  colleague,  Mr. 
Frank,  who  was  then  absent.  As  I  understood 
him,  he  desired  me,  if  Mr.  Frank  returned  in  his 
(Mr.  Perry's)  absence,  to  pair  on  the  Raritan 
railroad  question.     To  that  1  assented. 

The  day  the  vote  came  off  my  colleague,  Mr. 
Frank,  was  here  not  voting.  It  occurred  to  me 
that  the  pair  was  still  running  between  him  and 
Mr.  Perry,  and  I  therefore  voted  for  the  bill. 
I  understand  now  that  Mr.  Frank  had  only  paired 
with  Mr.  Perry  for  one  day,  and  that  on  the 
Missouri  election  case  of  Bruce  and  Loan. 

The  following  day  Mr.  Pendleton  called  upon 
me  with  a  dispatch  from  Mr.  Perry  asking  why 
1  had  voted.  I  made  the  same  explanation  which 
I  now  make,  which  was  satisfactory  to  Mr.  Pen- 


dleton, and  he  so  replied  to  Mr.  Perry.  On 
Mr.  Perry's  return  I  explained  the  circum- 
stances to  him  fully,  and,  as  I  understood  at  the 
time,  to  his  satisfaction. 

A  few  days  before  this  vote  came  off,  at  the 
request  of  Mr.  Steele,  of  New  Jersey,  I  endeav- 
ored to  effect  a  pair  between  him  and  my  col- 
league, Mr.  Marvin,  and  the  arrangement  was 
made;  however,  without  a  definite  understanding 
how  Mr.  Marvin  would  vote,  as  he  had  gone  to 
New  York.  At  the  time  of  the  vote  Messrs. 
Steele  and  Marvin  were  absent,  and  their  pair 
announced;  and  it  appears  that  Mr.  Steele  was 
paired  also  with  my  colleague,  Mr.  Davis.  Of 
this  I  do  not  complain,  nor  was  Mr.  Steele  at 
fault  in  the  least  that  I  know  of,  for  Mr.  Mar- 
vin's position  on  this  bill  perhaps  was  not  an- 
nounced,although  I  believe  he  would  have  voted 
for  the  bill  and  against  Mr.  Steele.  This,  how- 
ever, has  nothing  to  do  with  the  case  of  Mr.  Perry 
and  myself;  and  I  only  further  remark,  that  if  I 
had  supposed  Mr.  Frank  was  not  paired  with 
Mr.  Perry,  I  should  not  have  voted;  and  as  it 
was,  if  I  had  heard  the  announcement  of  Mr. 
Middleton,  it  would  have  led  to  a  prompt  ex- 
planation and  withdrawal  of  my  vote,  which, 
however,  would  not  have  changed  the  result. 

PROCEEDINGS  OF  A  COUNCIL  OF  WAR. 

Mr.  MILLER,  of  Pennsylvania.  I  ask  my 
colleague  to  yield  to  me  to  offer  a  resolution  of 
inquiry. 

Mr.  LAZEAR.     I  yield  for  that  purpose. 

Mr.  DAVIS,  of  Maryland.  Has  the  morning 
hour  expired  ? 

The  SPEAKER.     It  has. 

Mr.  DAVIS,  of  Maryland.  Then  I  insist  on 
the  regular  order  of  business. 

Mr.  MILLER,  of  Pennsylvania.  Letmy  res- 
olution be  read.  I  do  not  think  there  will  beany 
objection  to  it. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That  the  Secretary  of  War  be  requested  to 
transmit  to  this  House  a  copy  of  the  proceedings  of  a  council 
of  war  held  in  the  city  of  Washington  on  the  7th  of  March, 
18C2,  of  which  General  Sumner  was  president. 

Mr.  COBB.     I  object. 

Mr.  RICE,  of  Massachusetts.  I  hope  the  gen- 
tleman will  yield  to  me  to  offer  a  resolution. 

Mr.  DAVIS,  of  Maryland.     I  insist  on  my 
demand  for  the  regular  order  of  business. 
OBJECTS  OF  THE  WAR AGAIN. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  motion  to  suspend  the  rules  for  the 
purpose  of  introducing  the  resolutions  submitted 
by  the  gentleman  from  Pennsylvania,  [Mr.  La- 
zear.] 

The  House  was  divided;  and  there  were — ayes 
32,  noes  65. 

Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
I  understand  that  these  resolutions  were  before 
the  House  for  discussion,  and  that  they  were  laid 
over  because  some  gentleman  objected. 

The  SPEAKER.  The  gentleman  is  mistaken 
in  regard  to  the  fact.  Two  weeks  ago  to-day  the 
gentleman  from  Pennsylvania  rose  and  asked 
unanimous  consent  to  offer  certain  resolutions, 
and  objection  being  made  the  gentleman  moved 
to  suspend  the  rules  in  order  that  they  might  be 
introduced.  Pending  that  motion  to  suspend  the 
rules  the  House  adjourned. 

The  rules  were  not  suspended. 

REPEAL  OF  THE  FUGITIVE  SLAVE  LAW. 

The  SPEAKER  stated  the  next  business  in 
order  tolbe  House  bill  No  512,  to  repeal  the  fugi- 
tive slave  act  of  1850,  and  all  acts  and  parts  of 
acts  for  the  rendition  of  fugitive  slaves,  on  which 
the  gentleman  from  New  York  [Mr.  Morris] 
was  entitled  to  the  floor. 

Mr.  MORRIS,  of  New  York.  I  propose  to 
withdraw  the  demand  which  is  pending  for  the 
previous  question,  and  to  allow  the  discussion  to 
runon  fora reasonable  length  of  time.  The  mat- 
ter was  set  down  for  to-day  that  there  might  be 
discussion.  After  the  bill  shall  have  been  debated 
to  a  considerable  extent,  I  give  notice  that  I  shall 
renew  the  demand  for  the  previous  question. 

CONTRACT  FOR IRON-CLADS. 

Mr,  RICE,  of  Massachusetts.  I  ask  the  gen- 
tleman from  New  York  to  yield  to  me  for  a  mo- 
ment to  submit  a  resolution. 

Mr.  MOR.RLS,  of  New  York.  I  yield  for  that 
purpose. 
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Mr.  RICE,  of  Massachusetts.  I  ask  unani- 
mous-consent to  submit  the  following  resolution: 

Whereas  (he  Navy  Department  on  the  S28tli  day  of  July, 
1862,  entered  Into  contract  witli  Captain  John  Ericsson, 
of  the  eity  of  New  York,  for  the  construction  of  two  im- 
pregnable floating  batteries,  the  Dictator  and  the  Puritan; 
and  whereas  experience  with  a  similar  class  of  vessels  in 
actual  conflict  and  during  a  varied  service  of  more  than 
two  years  has  demonstrated  that  many  improvements  could 
be  made  to  render  them  more  complete  and  efficient  as  ves- 
sels of  war;  and  whereas  these  improvements  have  added 
largely  to  the  cost  of  construction  of  each  of  these  vessels, 
rendering  it  impossible  for  the  contractor  to  complete  them 
under  existing  arrangements;  and  whereas  it  is  of  the  ut- 
most importance  to  the  honor  and  interests  of  the  country 
that  they  should  be  finished  and  ready  for  service  at  the 
earliest  moment:  Therefore, 

Resolved  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America,  That  the  Secretary  of  the 
Navy  be,  and  lie  is  hereby,  authorized  to  amend  the  ex- 
isting contract  for  the  construction  of  these  vessels  so  far 
as  it  relates  to  the  Puritan,  and  to  appoint  a  competent 
board  to  ascertain  the  present  value,  as  far  as  completed, 
of  that  vessel,  and  of  the  material  on  baud  deemed  actually 
necessary  to  her  construction,  and  to  pay  to  Captain  John 
Ericsson,  the  contractor,  the  amount  of  valuation  so  as- 
certained, deducting  therefrom  any  sums  already  advanced 
toward  the  completion  of  said  vessel ;  and  that  upon  said 
payment  being  made  by  the  Secretary  of  the  Navy  the 
rights  of  the  contractor  to  said  vessel  and  material  or  any 
portion  thereof  shall  cease  and  be  vested  wholly  and  abso- 
lutely in  the  United  States,  which  shall  thenceforth  pro- 
ceed to  complete  said  vessel  under  such  arrangements  as 
may  be  deemed  most  advantageous:  Provided,  however, 
That  nothing  herein  contained  shall  in  any  manner  affect 
the  contract  for  the  construction  of  the  Dictator,  which 
shall  be  completed  by  said  contractor  upon  the  same  terms 
and  conditions  as  if  this  resolution  had  not  been  passed  : 
And  provided  further,  That  no  action  shall  be  had  under 
this  resolution  until  said  contractor  shall  have  signified  to 
the  Secretary  of  tiie  Navy  in  writing  his  acceptance  of  its 
provisions,  and  his  willingness  to  superintend  to  completion 
the  construction  of  the  Puritan:  Provided  further,  That 
this  resolution  shall  not  take  effect  until  the  completion 
and  delivery  of  the  Dictator. 

Mr.  DAVIS,  of  Maryland.     I  object. 

Mr.  RICE,  of  Massachusetts,  moved  that  the 
rules  be  suspended. 

The  SPEAKER.  The  motion  is  not  now  in 
order. 

SUPERANNUATED  FUND  SOCIETY. 

Mr.  WEBSTER,  by  unanimous  consent, 
moved  to  take  from  the  Speaker's  table  Senate 
bill  No.  293,  to  empower  the  Superannuated  Fund 
Society  of  the  Maryland  Annual  Conference  to 
hold  property  in  the  District  of  Columbia,  and 
to  take  a  devise  under  the  will  of  the  late  William 
Doughty. 

The  motion  was  agreed  to. 

The  bill  was  taken  up  and  read  a  first  and  sec- 
ond time. 

The  bill  recites  that  William  Doughty,  of 
Georgetown,  in  the  District  of  Columbia,  by  his 
last  will,  bearing  date  on  the  29th  of  April,  1859, 
duly  admitted  to  probate,  devised  and  bequeathed 
certain  real  and  personal  property  and  estate — 
part  thereof  to  take  effect  at  his  death,  and  the 
residue  at  the  death  or  marriage  of  his  widow — 
to  a  society  incorporated  by  act  of  the  General 
Assembly  of  Maryland  by  the  name  of  the  Su- 
perannuated Fund  Society  of  the  Maryland 
Annual  Conference,  and  called  in  the  will  the 
Superannuated  Fund  Society  of  the  Methodist 
Protestant  Church  for  the  District  of  Maryland; 
and  as  it  has  been  questioned  whether  the  cor- 
poration can  lawfully  take  and  hold  the  property, 
in  virtue  of  the  last  will,  without  the  leave  and 
assent  of  Congress,  it  gives  the  assent  of  Con- 
gress to  all  such  devises  and  bequests  to  the  Su- 
perannuated Fund  Society  of  the  Maryland  An- 
nual Conference,  and  authorizes  and  empowers 
the  society  and  body  corporate  to  take  and  hold 
the  property  and  estate  devised  and  bequeathed 
to  it,  agreeably  to  the  tenor  and  provisions  of  the 
last  will,  and  to  dispose  of  and  enjoy  the  same 
to  every  intent  and  effect  as  if  the  society  had 
been  originally  incorporated  by  act  of  Congress. 
The  second  section  empowers  the  corporation  to 
hold  real  and  personal  property  located  in  the 
District  of  Columbia,  acquired  or  that  shall  be 
acquired  by  gift,  purchase,  devise,  or  bequest, 
and  the  same  enjoy,  rent,  lease,  or  convey,  at 
pleasure,  as  freely  as  any  person  or  body  corpo- 
rate can  do,  provided  the  net  yearly  income  thereof 
shall  not  exceed  $20,000. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  WEBSTER  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  belaid  on  the  table. 

The  latter  motion  was  agreed  to. 


PAY  OF  CONTESTANTS. 
Mr.   FINCK.     I  ask  unanimous  consent    to 
change  my  vote  from  the  affirmative  to  the  nega- 
tive on  the  motion  to  lay  upon  the  table  the  reso- 
lution to  pay  contestants  on  Saturday  last. 

There  was  no  objection,  and  it  was  ordered  ac- 
cordingly. 

MEMBER  EXCUSED. 

Mr.  MILLER,  of  Pennsylvania.  I  have  been 
absent  several  days  on  account  of  sickness,  and 
I  ask  that  I  be  excused  for  non-attendance. 

Mr.  Miller,  of  Pennsylvania,  was  accordingly 
excused. 
REPEAL  OF  THE  FUGITIVE  SLAVE  LAW AGAIN. 

Mr.  MORRIS,  of  New  York.  I  do  not  yield 
any  further.  I  ask  that  the  agreement  be  that 
we  shall  take  the  vote  at  four  o'clock  this  afternoon 
on  House  bill  No.  512,  to  repeal  the  fugitive 
slave  act  of  1850,  and  all  acts  and  parts  of  acts 
for  the  rendition  of  fugitive  slaves. 

Mr.  COX.     We  cannot  tell  until  then. 

Mr.  WILSON.  I  suggest  that  the  discussion 
go  on  to-day,  and  that  the  vote  be  taken  to-mor- 
row at  half-past  twelve  o'clock. 

Objection  was  made. 

Mr.  MORRIS,  of  New  York.  Unless  there  is 
some  understanding,  I  shall  have  to  call  for  the 
previous  question  after  reasonable  discussion  has 
been  had.  We  do  not  want  more  than  twenty 
minutes  on  this  side  of  the  House. 

I  will  suggest  further,  that  if  any  number  of 
gentlemen  desire  to  speak,  I  will  move  that  there 
be  an  evening  session  to  enable  them  to  be  heard 
upon  this  question. 

Mr.  J.  C.  ALLEN.  I  object  to  any  arrange- 
ment. 

Mr.  COX.  I  will  say  to  the  gentleman  from 
New  York  that  there  has  been  no  debate  yet  upon 
this  subject. 

TRADE  WITH  REBELLIOUS  DISTRICTS. 

Mr.  INGERSOLL  asked  unanimous  consent 
to  introduce  the  following  resolution: 

Resolved,  That  in  the  opinion  of  this  House  all  permits 
heretofore  issued  by  the  Treasury  Department  to  any  per- 
son or  persons  allowing  such  person  or  persons  to  trade 
within  the  limits  of  any  of  the  States  now  or  heretofore  in 
rebellion  should  at  once  be  revoked  and  no  more  issued. 

Mr.  STROUSE  objected. 
REPEAL  OF  THE  FUGITIVE  SLAVE  LAW AGAIN. 

Mr.  KING.  Mr.  Speaker,  the  report  and  bill 
of  the  honorable  gentleman  from  New  York  [Mr. 
Morris]  propose  to  repeal  the  act  of  12th  Feb- 
ruary, 1793,  usually  called  the  fugitive  slave  law. 
This  law  was  passed  in  pursuance  of  and  with 
the  view  more  effectually  to  secure  to  the  citizen 
his  rights  guarantied  to  him  by  the  second  clause 
of  the  second  section  of  the  fourth  article  of  the 
Constitution,  and  which  is  as  follows: 

"No  person  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  butshall  be  delivered  up  on  claim 
of  the  party  to  whom  such  service  or  labor  may  be  due." 

This  clause  was  the  result  of  one  of  the  many 
compromises  which  brought  about  the  adoption 
of  the  Constitution. 

In  submitting  the  few  remarks  which  I  intend 
at  the  present,  I  desire  to  draw  the  attention  of 
the  House  to  the  circumstances  which  gave  rise 
to  the  adoption  of  this  clause  of  the  Constitution, 
and  then  to  point  out  the  rights  guarantied  thereby 
to  slaveholders.  And  notwithstanding  the  institu- 
tion of  slavery  has  received  a  fatal  stab,  mainly 
at  the  hands  of  its  friends,  yet,  as  I  conceive, 
there  has  been  no  legitimate  abolishment  of  that 
institution,  only  so  far  as  it  has  been  effected  by 
the  Army  and  Navy  in  its  approaches  into  the 
enemy's  country,  by  the  exercise  or  enforcement 
of  a  well-established  rule  of  the  laws  of  war,  by 
depriving  the  enemy  who  may  be  in  arms  of  that 
which  strengthens  them  and  weakens  us.  The 
institution  is,  nevertheless,  an  existing  one  among 
us,  and  as  such  I  shall  treat  it  in  the  few  remarks 
I  am  about  to  submit. 

1  know  it  is  sought  to  be  impressed  upon  the 
public  mind  that  the  institution  is  gone,  and  that 
therefore  no  rights  exist  in  reference  to  that  spe- 
cies of  property  at  this  time,  whatever  may  have 
been  the  admitted  and  adjudicated  rights  hereto- 
fore. 

These  revolutionary  times  have  originated  a 
new  school  of  commentators  upon  the  Constitu- 


tion; they  now  boldly  argue  that  no  rights  ever 
did  exist  under  the  Constitution  to  that  species  of 
property.  I  trust  my  honorable  friend  and  col- 
league of  the  Judiciary  Committee  who  reported 
this  bill  to  the  House  does  not  intend  to  assume 
that  ground  in  urging  its  passage.  It  is  true  I 
see  this  point  pressed  with  some  ability  by  an 
abolition  writer,  who  says  among  other  things 
that— 

"  We  need  a  President,  a  Congress,  and  judges  who  have 
done  reading  the  Constitution  of  the  United  States  through 
pro-slavery  spectacles.  The  self-contradictory  and  hall- 
way measures  of  the  Government  in  regard  to  the  war,  and 
especially  to  slavery,  come  from  this  false  reading,  this 
gratuitous  pro-slavery  construction  of  that  grand  abolition 
document." 

And  after  admitting  that  the  greatest  statesmen 
of  the  nation  have  given  such  construction  to  our 
Constitution  he  says: 

"The  most  learned  statesmen,  lawyers,  and  judges  of 
England  gave  a like construction  to  their  constitution  until 
a  certain  clerk  in  a  store,  plain  Mr.  Granville  Sharp,  by 
dint  of  good  common  sense,  some  thorough  examination, 
and  a  number  of  well-written  published  articles, compelled 
Lord  Chief  Justice  Mansfield  to  see  the  truth  very  much 
against  his  aristocratic  will,  and  to  decide,  in  the  Sommer- 
sett  case,  contrary  to  his  former  decisions,  and  to  the  opin- 
ions, dicta,  and  decisions  of  the  great  men  of  the  realm, 
and  thus  effected  an  entire  revolution  in  the  construction 
of  the  English  constitution  in  regard  to  slaveholding." 

In  answer  to  this  I  have  to  say  that  the  consti- 
tution of  England  is  formed  and  made  of  the  old 
ancient  common-law  maxims  of  Fleta  and  Brax- 
ton, of  Littleton  and  Coke  and  Bacon,  and  oth- 
ers, and  of  concessions  extorted  from  the  Crown 
in  every  revolution  from  the  days  of  King  John 
down  to  the  present  time,  and  extending  through 
a  long  series  of  ages  past,  so  that  the  memory  of 
man  runneth  not  to  the  contrary;  and  these  all 
combined  give  direction  and  point  to  judicial  de- 
cisions as  well  as  governmental  policy. 

But  according  to  our  theory  of  government  we 
have  a  written  "Constitution  by  which  our  rights 
are  derived  and  secured  and  our  wrongs  redressed. 
Our  system  is  an  improvement  upon  everything 
ever  known  to  the  republics  of  Greece  and  Rome, 
orany  of  the  Governments  of  the  Old  World.  Its 
edifice  is  that  of  a  written  Constitution,  and  its 
avowed  objects  and  purposes  are  declared  to  be 
"to  form  a  more  perfect  Union,  establish  justice, 
insure  domestic  tranquillity,  provide  for  the  com- 
mon defense,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity."  I  see  it  argued  by  some,  and  the 
fanatical  sentiment  is  gaining  ground  in  certain 
quarters,  that  from  the  foundation  of  our  Gov- 
ernment we  have  been  living  in  disregard  of  the 
plain,  written  declarations  contained  in  the  pre- 
amble to  our  Constitution,  which,  among  other 
tilings,  is  to  "  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,"  and  then  we  are 
told,  with  an  air  of  triumph,  that  these  declara- 
tions were  intended  for  the  negro.  I  have  this 
question  to  ask  those  who  thus  argue.  Is  the 
negro  of  the  posterity  of  those  who,  in  Conven- 
tion, adopted  our  Constitution?  Were  they  rec- 
ognized to  be  of  "  we  the  people  of  the  United 
States"  who  sent  up  the  delegates  to  the  Con- 
vention? If  so,  then  they  properly  come  under 
the  designation  of  "  posterity."  I  desire  those 
who  thu%argue  to  give  a  miscegenatical  answer 
to  these  questions. 

Lexicographers  tell  us  that  the  word  "poster- 
ity" means  descendants,  and  that  "  descendants 
and  posterity"  are  terms  never  applied  solely  to 
children,  but  they  are  used  comprehensively  to 
include  children,  grandchildren,  great-grandchil- 
dren, &c,  without  limitation. 

The  framers  of  our  Constitution  spoke  for 
themselves  and  their  children,  and  the  children  of 
those  and  their  posterity,  whose  delegates  they 
were.  Those  who  vote  to  repeal  this  law,  cer- 
tainly will  not  attempt  to  place  its  passage  on 
any  such  Utopian  theories  as  those  to  which  I 
have  been  referring;  nor  will  they,  I  trust,  take 
the  other  ground,  assumed  by  those  visionary 
theorists  of  the  same  political  party  to  which  I 
have  already  referred,  who  take  as  their  theory 
the  exact  reverse,  and  declare  that  ours  is  a  pro- 
slavery  Constitution ,  and  that  the  Union  of  which 
it  is  the  only  bond,  by  reason  thereof,  is  a  lie. 
"  The  American  Union  is  an  imposture,  acove- 
nant  with  chsath, and  an  agreement  with  hell."  It 
must  be  overthrown.  "  Up  with  the  flag  of  dis- 
union." 

I  will  not  do  gentlemen  the  injustice  to  charge 
that  they  take  either  of  the  grounds  to  which  I 
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have  been  referring.  If,  however,  they  do,  it  will 
take  a  little  more  than  the  ability  of  "  plain  Mr. 

Granville  Sharp,"  who  by  his  common  sense 
and  powerful  arguments  drove  Lord  Chief  Jus- 
tice Mansfield  from  his  opinions  of  constitutional 
law."  They  must  encounter  first  the  opinions 
of  the  framers  of  our  Constitution,  and  their  sen- 
timents uttered  by  such  men  as  Alexander  Ham- 
ilton, Fisher  Ames,  James  Madison,  Luther 
Martin,  Patrick  Henry,  and  other  distinguished 
.statesmen.  Yea,  more,  they  must  encounter  the 
sentiments  delivered  by  Washington  to  Congress, 
by  the  unanimous  order  of  the  Convention, *when 
he  submitted  the  Constitution  to  Congress.  In 
his  letter  to  the  president  of  Congress,  among 
other  reasons  for  its  adoption,  Jte  says: 

"It  is  obviously  impracticable,  in  the  Federal  Govern- 
ment of  these  States,  to  secure  all  rights  of  independent 
sovereignty  to  each,  and  yet  provide  for  the  interest  and 
safety  ol'all.  Individuals  entering  into  society  must  give 
up  a  share  of  liberty  to  preserve  the  rest.  The  magnitude 
of  the  sacrifice  must  depend  as  well  on  situation  and  cir- 
cumstance as  on  the  object  to  he  obtained.  It  is  at  all 
limes  difficult  to  draw  with  precision  the  line  between  those 
lights  which  must  be  surrendered  and  those  which  maybe 
reserved  ;  and  on  the  present  occasion  this  difficulty  was 
increased  by  a  difference  among  the  several  States  as  to 
their  situation,  extent,  habits,  and  particular  interests. 

'■  In  all  our  deliberations  on  this  subject  we  kept  steadily 
in  our  view  that  which  appears  to  us  the  greatest  interest 
ol  every  true  American — the  consolidation  of  our  Union — 
in  which  is  involved  our  prosperity,  felicity,  safety,  perhaps 
our  national  existence.  This  important  consideration,  seri- 
ously and  deeply  impressed  on  our  minds,  led  each  State 
in  the  Convention  to  be  less  rigid  on  points  of  inferior  mag- 
nitude than  might  have  been  otherwise  expected,  and  thus 
the  Constitution  which  we  now  present  is  the  result  of  a 
spirit  of  amity  and  of  that  mutual  deference  and  concession 
which  the  peculiarity  of  our  political  situation  rendered 
indispensable." 

These  are  the  sentiments  uttered  by  Washing- 
ton on  behalf  of  the  Convention  which  adopted 
our  Constitution.  How  worthy  now,  in  this 
dark  day  of  our  troubles,  in  the  midst  of  a  revo- 
lution brought  on  us  by  a  disregard  of  these  sen- 
timents, that  we  should  emulate  the  noble  ex- 
ample here  set  us.  Would  that  these  patriot 
sages  were  now  here,  in  this  their  country's  day 
of  trial,  with  their  lessons  of  wisdom,  and  to 
commend  them  to  national  approval. 

When  the  Constitution  was  referred  by  Con- 
gress to  the  various  States  for  its  adoption,  we 
find  the  same  enlarged  views  taken,  and  often  by 
the  same  men  who  had  been  in  the  Convention, 
urging  reasons  why  it  should  be  adopted.  In  the 
northern  States  the  effort  was  to  satisfy  the  peo- 
ple of  the  necessity  there  was  for  securing  to  the 
South  their  rights  in  slave  property,  and  that  by 
the  compromise  the  North  received  more  than  an 
equivalent  in  the  advantages  secured  to  their  com- 
merce and  navigation.  This  solemn  compact 
between  the  slaveholding  and  non-slavcholding 
States  was  adopted  by  the  unanimous  votes  of 
the  States  then  present  in  the  Convention.  The 
dissent  of  a  single  State  might  have  marred  the 
whole  scheme  of  compromises  so  elaborately  pre- 
pared as  a  basis  of  the  new  Constitution ,  and  re- 
mitted the  States  of  the  Confederacy  to  acondition 
little  short  of  anarchy. 

That  the  Constitution  of  1787  was  in  truth 
founded  on  a  deliberately  formed  scheme  of  com- 
promises and  equivalents  is  a  historical  fact  de- 
nied by  none  in  terms,  but  virtually  arW  practi- 
cally by  many  who  believe  themselves  to  be  states- 
men, but  who  are  nevertheless  politicians  merely. 
The  importance  of  this  historical  fact  justifies,  if 
it  does  not  demand,  an  exhibition  of  the  evidence, 
in  part  at  least,  by  which  it  is  sustained. 

Here  are  the  declarations  of  Alexander  Hamil- 
ton to  the  New  York  convention,  assembled  at 
Poughkeepsie,  in  June,  1788,  to  pass  on  the  new 
Constitution  submitted  to  the  States  by  the  Gen- 
eral Convention  assembled  at  Philadelphia.  I 
read  from  Eliot's  Debates,  page  212.     He  said: 

"In  order  that  the  committee  may  understand  clearly 
the  principles,  upon  which  the  Convention  acted,  I  think  it 
necessary  to  explain  some  preliminary  circumstances. 

"Sir,  the  natural  situation  of  the  country  seems  to  di- 
vide its  intrests  into  different  classes.  There  are  naviga- 
ting and  non-navigating  States;  the  northern  arc  properly 
the  navigating  States;  the  southern  appear  to  possess 
neither  the  means  nor  the  spirit  of  navigation.  This  dif- 
ference of  situation  naturally  produces  a  dissimilarity  of 
interests  and  views  respecting  foreign  commerce.  It  was 
the  interest  of  the  northern  Slalci  that  there  should  he  no 
rpstraints  on  their  navigation,  and  that  they  should  have 
full  power,  by  .a majority  in  Congress,  to  make  commercial 
regulations  in  favor  of  their  own  and  in  restraint  of  the 
navigation  of  foreigners.  The  southern  Slate*  wished  to 
impose  a  restraint  on  the  northern,  by  requiring  that  two 
thirds  in  Congress  should  he  requisite  to  pass  an  act  in 
regulation  of  commerce  j  they  were  apprehensive  that  the 


restraints  of  a  navigation  law  would  discourage  foreigners, 
and  by  obliging  thorn  to  employ  shipping  of  tin;  norihern 
States,  would  probably  enhance  their  freight.  This  being 
the  case,  they  insisted  strenuously  on  having  this  provision 
ingrafted  in  the  Constitution  ;  and  the  northern  States  were 
as  anxious  in  opposing  It." 

Again: 

"Much  has  been  said  of  the  impropriety  of  representing 
iinen  who  have  no  will  of  their  own.  Whether  this  be  rea- 
soning or  declamation  I  will  not  presume  to  say.  It  Is  the 
unfortunate  situation  of  the  southern  States  to  have  a 
great  part  of  their  population,  as  well  as  property,  in  blacks. 
The  regulation  complained  of  was  one. result  of  the  spirit 
of  accommodation  which  governed  the  Convention,  and 
without  thisindulgence  no  Union  could  possibly  have  been 
formed.  And,  sir,  considering  some  peculiar  advantages 
which  wc  derive,  it  is  entirely  just  that  they  should  be 
gratified.  The  southern  States  possess  certain  staples,  to- 
bacco, rice,  indigo,  &c,  which  must  now  be  capital  objects 
in  treaties  of  commerce  with  foreign  nations;  and  the  ad- 
vantages which  they  necessarily  procure  in  these  treaties 
will  he  felt  throughout  all  the  States. 

"  It  became  necessary,  therefore,  to  compromise,  or  the 
Convention  would  have  dissolved  without  effecting  any- 
thing. Would  it  have  been  wise  and  prudent  in  that  body, 
in  Ihis  critical  situation,  to  have  deserted  their  country.' 
No.  Every  man  who  hears  me,  every  wise  man  in  the 
United  States,  would  have  condemned  them.  The  Conven-. 
tion  were  obliged  to  appoint  a  committee  for  accommoda- 
tion. In  this  committee  the  arrangement  was  formed  as  it 
now  stands,  and  their  report  was  accepted.  It  was  a  deli- 
cate point,  and  it  was  necessary  that  all  parties  should  be 
indulged." 

So  much  for  the  testimony  of  a  distinguished 
northern  statesman  to  the  fact  that  the  Constitu- 
tion was  a  deliberately  concocted  system  of  com- 
promises— the  work  of"  a  committee  for  accommo- 
dation" specially  appointed  for  the  purpose,  and 
in  which  committee  the  rights  of  the  slaveholders 
were  distinctly  recognized  and  guarantied.  And 
stronger  still  is  his  evidence  as  the  representative 
of  a  great  navigating  and  commercial  State,  as  to 
the  value  and  importance  of  th"e  equivalents  given 
by  the  South  for  all  the  concessions  made  in  the 
Convention  by  the  North  connected  with  the  sub- 
ject of  slavery. 

The  eloquence  and  fervid  zeal  of  Fisher  Ames, 
who,  like  Hamilton,  was  cut  off  in  the  full  bloom 
of  his  intellectual  powers,  urged  the  acceptance 
of  the  new  Constitution  in  the  Convention  of  Mas- 
sachusetts.    He  said: 

"  Shall  we  put  everything  that  we  hold  precious  to  the 
hazard  by  rejecting  this  Constitution?  We  have  great  ad- 
vantages by  it  in  respect  of  navigation,  and  it  is  the  general 
interests  of  the  States  that  we  should  have  them.  But  if 
we  reject  it,  what  security  have  we  that  we  shall  obtain 
them  a  second  time,  against  the  local  interests  and  preju- 
dices of  other  States?" 

I  could  refer  to  the  opinions  at  that  day  of 
other  distinguished  northern  statesmen  as  to  the 
absolute  necessity  of  introducing  these  compro- 
mises into  the  Constitution,  and  without  which 
no  Union  could  ever  have  been  formed,  but  I  deem 
it  unnecessary. 

To  the  same  effect,  and  with  like  arguments, 
southern  statesmen  urged  in  their  conventions  the 
adoption  of  the  Constitution.  In  reference  to  the 
fugitive  slave  clause,  Edmund  Randolph,  in  the 
Virginia  convention,  said: 

"Were  it  right  to  mention  what  passed  in  Convention 
on  the  occasion,  I  might  tell  you  that  the  southern  States 
— even  South  Carolina  herself— conceived  this  property 
to  be  secured  by  these  words." 

And  Judge  Iredell,  in  the  North  Carolina  con- 
vention, referring  to  this  clause  of  the  Constitu- 
tion, says: 

"In  some  of  the  northern  States  they  have  emancipated 
all  their  slaves.  If  any  of  our  slaves  go  there  and  remain 
a  certain  lime  they  would  by  their  present  laws  be  entitled 
to  their  freedom,  so  that  their  masters  could  not  get  them 
again.  This  would  bo  extremely  prejudicial  to  the  inhab- 
itants of  the  southern  States,  and  to  prevent  it  this  clause 
is  inserted  in  the  Constitution." 

In  the  South  Carolinaconvention  for  the  adop- 
tion of  the  Constitution  we  have  these  emphatic 
expressions  from  Charles  Cotesworth  Pinckney: 

*'  We  have  obtained  a  right  for  the  recovery  of  our  slaves, 
in  whatever  part  of  America  they  may  take  refuge,  which 
is  a  right  we  had  not  before." 

Mr.  Speaker,  I  may  add  truly  no  such  right 
existed  under  our  Articles  of  Confederation,  yet 
it  is  equally  true  that  this  Congress  of  the  Con- 
federation would  not  pass  the  celebrated  Ordi- 
nance of  1787,  in  reference  to  the  Northwestern 
Territory,  until  a  clause  for  delivering  up  fugitive 
slaves  was  inserted. 

Mr. Speaker,  I  could  add,  iftiecessary,  contem- 
poraneous expressions  going  to  sustain  the  same 
view  from  the  Legislatures  and  conventions  of 
every  State  to  which  the  Constitution  was  sub- 
mitted for  its  adoption.  I  now  refer  briefly  to 
the  view  taken  by  the  courts  and  the  learned  com- 


mentators upon  the  Constitution  since  its  adop- 
tion. 

The  passage  of  the  act  in  reference  to  fugitive 
slaves  in  1793  was  not  called  for  by  any  com- 
plaints from  the  South,  but  it  is  historically 
known  that,  upon  a  call  for  remedial  legislation 
upon  the  subject  of  the  surrender  of  fugitives  from 
justice,  this  question  also  naturally  pressed  itself 
upon  Congress,  many  of  its  members  having  been 
in  the  Convention  when  the  Constitution  was 
adopted. 

The  owner  of  a  slave,  in  the  absence  of  any 
law,  has  the  right  under  the  Constitution,  upon 
the  principles  of  recaption  at  the  common  law, 
to  seize  and  recapture  his  slave  whenever  he  can 
do  it  without  a  breach  of  the  peace.  But  cases 
may  often  arise  when  he  cannot  lay  his  hands  on 
him  by  reason  of  obstacles  thrown  in  the  way, 
and  hence  the  necessity  of  some  legislation.  This 
opinion  and  position  is  fully  sustained  by  Mr. 
Justice  Story  in  the  opinion  delivered  in  the  case 
of  Prigg  vs.  The  State  of  Pennsylvania.  In  this 
decision,  announced  by  a  northern  judge,  he  says: 

"The  full  recognition  of  this  right  and  title  was  indis- 
pensable to  the  security  of  this  species  of  property  in  all 
the  slaveholding  States,  and  was  so  vital  to  the  preserva- 
tion of  their  domestic  interests  and  institutions  that  it  con- 
stituted a  fundamental  article,  without  the  adoption  of 
which  the  Union  could  not  have  been  formed." 

I  will  read  no  more  of  that  decision.  It  is 
lengthy,  and  fully  discusses  the  constitutional 
question  as  to  the  rights  of  the  slave  States  upon 
this  subject.  I  am  aware  that,  since  the  death  of 
Judge  Story,  some  fanatic  has  procured  a  note  to 
be  appended  to  the  decision,  stating  that  Judge 
Story  had  said,  out  of  court,  that  the  constitu- 
tionality of  the  act  was  not  considered  in  making 
the  decision.  The  facts  of  this  note  are  so  irrec- 
oncilable with  the  decision  that  I  will  not  insult 
the  intelligence  of  the  House  by  further  comment 
upon  it.  It  has  emanated  from  the  brain  of  some 
abolitionist  who  never  had  more  than  one  idea  in 
his  head  at  a  time,  and  that  not  a  very  clear  one. 

To  the  same  effect  is  the  opinion  of  the  su- 
preme court  of  Pennsylvania,  by  Chief  Justice 
Tilghman,  in  the  case  of  Wright  vs.  Deacon,  5 
S.  and  R.,63.     He  says: 

"  Whatever  may  be  our  opinion  on  the  subject  of  sla- 
very, it  is  well  known  that  our  southern  brethren  would 
not  have  consented  to  have  become  parties  to  a  Constitu- 
tion under  which  the  United  States  have  enjoyed  so  much 
prosperity,  unless  their  property  iu  slaves  had  been  se- 
cured." 

And  I  may  add  that  all  our  distinguished  writers 
and  commentators  upon  this  subject  are  to  the 
same  effect. 

But,  Mr.  Speaker,  I  may  stop  here.  Enough 
has  been  said  to  show  the  undisputed  position  of 
this  question  from  the  foundation  of  the  Govern- 
ment to  the  present  day.  "The  law  now  sought 
to  be  repealed  was  passed  in  the  discharge  of  a 
solemn  duty  to  the  slaveholding  States;  a  duty 
enjoined  by  the  Constitution,  and  which  cannot, 
in  my  opinion,  be  repealed  by  Congress  without 
a  total  disregard  of  an  imperative  obligation. 
While  I  give  honorable  gentlemen,  who  perhaps 
will  vote  to  repeal  this  law,  credit  for  the  sincerity 
of  their  efforts  to  restore  the  Union,  yet  they 
should  remember,  even  in  the  present  crippled  con- 
dition of  slavery,  that  all  assaults  upon  this  law, 
all  efforts  to  prevent  its  execution, all  movements 
to  deprive  the  slave  States  of  its  benefits,  whether 
dictated  by  morbid  sympathy  with  the  fugitive 
slave  or  by  hostility  to  the  system  of  domestic 
slavery  as  it  exists,  are  aimed  directly  at  the  Con- 
stitution, and  consequently  the  perpetuity  of  the 
Union.  It  is  a  right  guarantied  to  those  States 
when  they  entered  the  Union,and  of  which  they 
cannot  be  deprived  so  long  as  the  Constitution 
and  Union  stand. 

Those  now  in  rebellion  repudiate  our  Govern- 
ment, deny  the  binding  force  of  the  Constitution, 
and  refuse  submission  to  the  laws;  and  to  bring 
them  to  the  recognition  of  the  one  and  submission 
to  the  other  we  have  sacrificed  hundreds  of 
thousands  of  our  best  men.  Wives  have  been 
made  widows,  children  have  become  orphans, 
and  the  whole  country  is  draped  with  the  habil- 
iments of  mourning.  We  have  spent  several 
thousand  millions  of  treasure  for  the  same  ob- 
jects; and  does  it  become  us,  standing  by  the 
Government  under  the  Constitution,  in  our  ac- 
tion here,  and  upon  a  subject  so  irritating  as  to 
call  forth  the  declaration  that  it  is  the  sole  cause 
of  the  rebellion,  to  so  shape  our  legislation  as  to 
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show  a  disregard  of  constitutional  obligations? 
1  cun  understand  how  slavery  is  to  be  abolished 
by  an  amendment  to  the  Constitution,  according 
to  the  forms  prescribed  in  that  instrument,  yet 
I  cannot  comprehend  how,  by  our  legislation, 
we  are  to  accomplish  the  same  object  while  the 
Constitution  remains  as  it  is. 

Upon  what  States  is  this  repeal  intended  to  op- 
erate ?  It  will  not  affect  Missouri.  We,  by  an 
ordinance,  have  abolished  slavery,  and  there  re- 
mains to  us  a  very  short  time  that  we  could  have 
any  benefits  from  this  law,  if  it  is  not  repealed. 
But,  practically,  it  is  now  repealed  to  us;  we  are 
under  duress  in  reference  to  our  slave  property; 
we  are  not  free  to  act,  we  are  not  allowed  to  as- 
sert our  rights  under  the  Constitution  and  laws, 
even  in  our  own  State,  much  less  to  follow  it 
into  a  neighboring  Slate  and  demand,  as  a  consti- 
tutional right,  that  it  shall  be  delivered  up.  The 
ordinance  for  the  emancipation  of  our  slaves  was 
the  result  of  the  will  and  consent  of  those  who 
were  the  owners  of  that  species  of  property,  upon 
an  express  consideration  and  promise, authorita- 
tively made  for  those  who  had  the  power  to  keep 
it,  that  if  the  ordinance  was  adopted,  we  should 
be  protected  in  our  slave  property  until  it  should 
pass  off  in  accordance  with  its  provisions;  but  so 
soon  as  the  ordinance  was  adopted  we  found 
those  who  had  been  instrumental  in  making  the 
pledge  urging  further  spoliations  upon  this  spe- 
cies of  property,  until  now  we  have  no  encour- 
agement to  demand  constitutional  rights,  or  the 
enforcement  of  municipal  laws  in  reference  to  our 
slaves,  and  much  less  in  reference  to  the  fugitive 
slave  law. 

•  The  repeal  of  this  law  certainly  is  not  intended 
to  operate  upon  the  States  now  in  rebellion  and 
which  are  not  under  our  control,  neither  in  a  mil- 
itary point  of  view  nor  subject  to  our  legislation. 
They  have  thrown  off  their  allegiance  to  the  Gov- 
ernment, denied  the  binding  effect  and  force  of 
the  Constitution  and  the  laws;  they  have  refused 
to  recognize  the  common  arbiter  of  our  rights, 
as  provided  by  the  Constitution,  and  are  conse- 
quently out  of  the  pale  of  its  protection.  Upon 
what  State  and  upon  whom  is  it  intended  the  re- 
peal shall  operate?  Is  it  upon  Kentucky — noble 
old  Kentucky — that  this  blight,  this  mark  of  dis- 
approbation, this  thrust  at  her  constitutional 
rights,  this  effort  to  put  the  mark  upon  her  fore- 
head as  indelible  as  was  the  mark  upon  the  fore- 
head of  the  murderous  Cain  ?  If  so,  I  beg  of  gen- 
tlemen to  remember  that  the  end  of  this  revolution 
is  not  yet;  I  entreat  them  to  add  no  more  fuel  to 
the  flame  already  burning  with  irresistible  fury. 
Kentucky,  amid  the  buffeting  storm  of  revolution 
raging  around  her,  has  been  made  to  reel  and 
stagger  amid  the  ingulfing  floods;  yet  she  has 
emerged  from  all  these,  and  to-day  stands  as  a 
beacon  light  upon  a  far-off  distant  promontory, 
inviting  the  weary  mariner  safely  into  port. 
Amid  all  the  temptations  with  which  she  has  been 
surrounded,  she  has  nobly  determined  to  stand  by 
the  Government,  planting  herself  upon  the  com- 
promises of  the  Constitution  as  our  fathers  made 
it,  standing  ever  ready  to  do  equal  and  exact  jus- 
tice to  men  of  the  North  and  men  of  the  South. 
Her  position  upon  this  subject  is  of  the  very  spirit 
and  essence  of  the  Constitution.  She  seeks  to 
maintain  her  rights  under  it,  and  she  has  a  right 
to  expect  this  concession  from  her  sister  States. 

Is  this  a  fit  lime  to  press  a  policy  andgive  it  the 
prestige  of  governmental  sanction  as  one  of  its 
primary  objects,  when  in  fact  it  is  a  mere  inci- 
dent in  the  drama  of  this  bloody  revolution,  and 
should  be  made  secondary  to  our  united  efforts  to 
stop  the  effusion  of  blood  and  restore  unity  and 
harmony  and  fraternity  among  us?  The  policy 
which  seems  to  be  pursued  by  a  dominant  ma- 
jority here  in  its  effects  has  but  served  to  intensify 
and  solidify  the  eight  million  of  southern  people, 
while  an  honest  difference  of  opinion  among  us 
as  to  the  wisdom  of  these  policies  has  gotten  up 
a  spirit  of  crimination  and  recrimination  which 
in  the  end  may  prove  fatal  to  all  our  hopes  of 
success  in  assuring  the  friends  of  liberty  every- 
where that  man  is  capable  of  self-government. 
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We  seemingly  content  ourselves  with  discussing 
these  secondary  and  abstract  propositions,  while 
our  scarred  and  veteran  legions,  as  the  "  horsemen 
of  Israel  and  the  chariots  thereof,"  are  pouring  out 
their  life's  blood  upon  the  battle-field  almost 
within  the  sound  of  the  Capitol.  Have  we  no 
reason  to  fear  that,  havingabandoned  the  original 
objects  and  purposes  so  unanimously  agreed 
among  us  for  which  this  war  was  to  be  prose- 
cuted, we  may  find  ourselves  soon  and  forever, 
like  ancient  Israel, "  unkingdomed  and  a  widow," 
and  that  Mene,  tekel  upharsin  may  be  written  on 
the  walls  of  the  Republic  and  lchabod  on  our' 
national  colors  and  columns? 

I  moan  no  crimination  upon  the  commanding 
majority  here  when  I  declare  that  the  whole  sys- 
tem of  legislation  is  based  upon  a  false  hypothesis; 
that  we  are  separating  and  dividing  upon  issues 
which  can  be  of  no  practical  importance  until  the 
rebellion  is  overcome, and  the  rightful  jurisdiction 
of  the  Government  over  our  whole  national  terri- 
tory is  restored.  To  give  practical  effect  to  our 
ultra  legislation,  other  hundreds  of  thousands  of 
our  men  must  yet  be  called  to  lay  down  their  lives 
upon  the  battle-field.  The  war  must  be  carried 
on  upon  the  idea  that  the  man  of  death  must  be 
satisfied.  God  grant  that  we  may  seriously  re- 
flect upon  these  things,  and  so  shape  our  future 
legislation  that  there  may  be  but  little  ground  for 
difference  of  opinion  among  us;  and  that  our  united 
ajid  harmonious  efforts  may  bring  peace  to  our 
borders,  a  restoration  of  our  Union,  thesupremacy 
of  the  Constitution,  and  the  observance  of  the 
laws.  Then  will  be  the  propitious  time  when  he 
of  the  South  will  not  regard  too  bitterly  his  brother 
of  the  North  for  maintaining  the  heritage  of  his 
fathers  at  all  hazards;  and  he  of  the  North  will  not 
treat  too  harshly  his  brother  of  the  South;  but 
they  will  again  meet  in  such  a  way  that 
"Their  joys  will  be  remembered. 
And  their  sorrows  he  forgot." 

Mr.  HUBBARD,  of  Connecticut.  This,  in  the 
estimation  of  my  constituents,  is  a  threadbare 
subject,  and  I  desire  a  few  minutes  only  to  utter 
all  1  wish  to  say  with  reference  to  the  bill,  lam 
not  about  to  speak  of  the  demerits  of  slavery,  of 
its  oppressions,  ami  of  its  crimes  culminating  in 
treason,  for  these  are  to-day  as  patent  to  the  world 
as  the  sky  over  our  heads  or  the  earth  under  our 
feet.  Nor  do  I  care  to  speak  of  the  monstrous 
incompatibility  of  the  existence  of  these  laws  pro- 
viding for  the  rendition  of  fugitive  slaves  with  the 
present  state,  condition,  and  affairs  of  the  Repub- 
lic; for  this,  too,  is  as  plain  to  every  man  as  the 
"  way  to  parish  church."  I  desire  simply  to  ut- 
ter the  convictions  of  my  own  judgment  with  ref- 
erence to  some  objections  to  the  repeal  of  the  act 
of  1793,  discussed  in  one  or  the  other  branch  of 
the  present  Congress.  . 

I  deny  that  any  constitutional  question  what- 
ever properly  arises  under  the  consideration  of 
the  subject-matter  of  the  bill.  The  Constitution 
does  not  anywhere  provide  for  an  enactment  by 
Congress  of  any  law  for  the  rendition  of  fugitive 
slaves;  and  if  it  did,  I  hold  that  by  the  treason  of 
slavery  the  people  are  absolved  from  that  obli- 
gation upon  their  part.  This  is  so  by  the  com- 
mon law,  and  in  the  nature  and  fitness  of  things 
it  must  be  so. 

I  am  aware,  sir,  that  slavery  still  exists  to  some 
extent  in  some  of  the  loyal  States,  bull  want  to  say 
in  the  hearing  of  my  friends  upon  the  other  side, 
it  is  not  the  fault  of  the  Government  that  the  fur- 
ther existence  of  the  law  for  the  rendition  of  fu- 
gitive slaves  has  become  altogether  inconsistent 
with  the  honor  and  safety  of  the  Republic.  It 
is  the  fault  of  the  institution  in  which  a  few  indi- 
viduals in  those  States  happen  to  hold  or  claim  to 
hold  a  little  stock.  And  surely  it  must  be  com- 
petent for  this  Congress  to  repeal  any  act  which 
it  was  competent  for  any  other  Congress  ever  to 
enact.     There  can  be  no  question  about  that. 

And  I  want  also  to  say  that  I  make  no  distinc- 
tion whatever  between  the  act  of  1793  and  the  act 
of  1850.  To-day  they  are  equally  obnoxious,  and, 
in  my  opinion,  equally  infamous.  I  revere  the 
memory  of  the  founders  of  the  Republic,  but  I 


am  not  so  infatuated  as  to  believe  that  the  fathers 
would  ever  have  passed  the  act  of  1793  had  sla- 
very then  been  in  rebellion  against  thern.  The 
presumption  they  would  not  have  passed  it  un- 
der such  circumstances  is  argument  enough  for 
me  upon  that  point  of  reverence.  Could  they  to- 
day rise  up  from  the  ground  or  come  down  from 
the  skies  and  occupy  our  seats  here,  they  would 
repeal  the  act  of  1793  in  the  twinkling  of  an  eye. 
And  I  hold  that  good  policy  and  the  highest  and 
the  best  interests  of  the  Government  require  and 
most  imperatively  demand  the  repeal  of  those 
infamousacts  during  the  present  session.  Re- 
peal them,  sir,  and  you  will  get  fifty  thousand 
men  during  the  nextsix  months  which  otherwise 
1  fear  you  will  not  get  at  all.  You  cannot  draft 
black  men  into  the  field  while  your  marshals  are 
chasing  women  and  children  in  the  woods  of  Ohio 
with  a  view  to  render  them  back  into  bondage. 
The  moral  sense  of  the  nation,  ay,  of  the  world, 
would  revolt  at  it.  The  attempt  to  draft  black 
men  into  the  service  during  the  existence  of  the 
fugitive  slave  acts  would  cast  such  a  burden  of 
obloquy  upon  the  Government  as  would  sink  it. 

But,  Mr.  Speaker,  I  asked  the  floor  for  five 
minutes  only,  and  begin  to  feel  that  I  am  tres- 
passing. I  therefore  conclude  by  saying  that  I 
rejoice  that  we  are  to  have  the  yeas  and  nays  upon 
the  question  of  the  passage  of  the  bill.  It  is  fit 
that  American  statesmen  in  this  age  of  the  world, 
at  this  period  of  the  great  American  war;  at  a  time 
when  the  Republic  is  smarting  and  bleeding,  if 
not  reeling,  under  the  blows  thai  slavery  has  given 
it,  and  at  a  time  when  a  hundred  thousand  black 
men  are  fighting  for  the  flag  and  not  one  against 
it;  it  is  fit  that  American  statesmen  here  assem- 
bled to  deliberate  and  act  upon  this  momentous 
question  should  have  an  opportunity  to  record 
their  votes  for  posterity  to  read. 

Mr.  COX.  Mr.  Speaker,  my  friend  from  Con- 
necticut [Mr.  Hubbard]  insists  that  we  should 
record  our  names  on  this  question  by  the  yeas 
and  nays.  Before  doing  so,  I  propose  to  give  a 
few  reasons  why  I  cannot  vote  in  the  affirmative. 
I  have  listened  to  what  has  been  said  in  order  to 
gather  from  the  chuff  some  grain  of  reason  for 
the  repeal  of  the  fugitive  slave  law*.  Very  little 
reason  has  been  used  in  its  favor.  1  suppose  this 
bill  is  the  result  of  an  indefinite  impulse.  It  is 
dashed  in  upon  the  House  without  any  other  con- 
sideration than  that  slavery  is  in  it,  and,  without 
regard  to  the  Constitution  or  its  sanctions,  or  to 
the  judgmentof  the  courts,  or  to  common  sense,  or 
good  faith, or  timely  policy,  or  any  other  reason. 
Slavery  having  been  placed  before  the  House,  that 
side  of  the  House  is  expected  to  vote  one  way,  and 
this  side,  of  course,  must  vote  the  other.  Then, 
after  such  an  exhibition  of  votes,  gentlemen  can 
go  out  to  the  people  and  say,  "  W'e'a're,  thefrientJs 
of  human  freedom,  and  the  Democracy  are  its 
enemies."  Is  it  not  time  that  this  contemptible 
claptrap  had  ceased? 

The  gentleman  from  Connecticut  said  that  he 
revered  the  fathers  of  the  Republic,  but  he  thought 
that  they  would  not  vote  against  the  repeal  of  the 
fugitive  slave  law  while  slavery  was  in  rebellion. 
I  do  notknow,  Mr.  Speaker, exactly  what  the  gen- 
tleman means  by  that.  I  know  that  slaveholders 
are  in  rebellion;  but  I  do  not,  and  cannot,  under- 
stand that  the  abstract  idea  of  slavery  is  in  rebel- 
lion. Such  language  is  as  inappropriate  as  it  is 
illogical.  But  does  it  follow  because  slaveholders 
are  in  rebellion  that  we  are  bound  to  break  down 
every  law  that  was  intended  to  carry  out  the  Con- 
stitution with  respect  to  the  return  of  fugitive 
slaves?  Slaveholders  are  in  rebellion;  but  who  be- 
lieves that  they  would  get  the  benefit  of  the  law? 
And  for  a  very  good  reason:  a  line  of  force  sepa- 
rates them  from  us;  an  abyss  of  blood  yawns  be- 
tween them  and  us,  not  to  be  bridged  by  laws.  No, 
no.  The  only  persons  who  will  ever  be  the  bene- 
ficiaries of  the  act  for  the  rendition  of  fugitives  are 
the  slaveholders  not  in  rebellion ,  men  fail  h  fu  1  to  the. 
Government  of  their  country  amid  all  trials  and 
temptations.  If  thegentleman  means  anything,  ha 
means  to  say  that  the  patriotic  and  faithful  slave- 
holders of  Missouri,  Kentucky,  Tunnessee,  and 
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other  States,  shall  nothave  their  guarantee  for  the 
return  ot'  their  slaves  under  the  Constitution  of  the 
United  States,  to  which  they  have  never  wavered 
in  their  allegiance.  He  means  to  say  to  them,  "You 
shall  go  where  these  revolted  slaveholders  have  al- 
ready gone.  We  place  the  penalties  of  their  trea- 
son on  yourinnocent  heads.  We  add  to  your  ca- 
lamities the  ingratitude  and  treachery  of  the  Gov- 
ernmentto  which  you  have  adhered.  Wedo  not 
■want  your  aid.  You  shall  not  have  the  privilege 
of  having  your  slaves  returned  to  you,  because 
you  have  been  better,  truer,  nobler  men  than  some 
of  your  brother  slaveholders."  That  is  the  con- 
sequence of  the  gentleman's  argument.  1  do  not 
think  that  he  ever  looked  at  it  in  that  light  before, 
and  it  £i:ems  to  me,  from  this  distance,  that  there 
is  a  little  change  coming  over  his  features  now 
as  he  reflects  upon  it. 

Roger  Sherman,  from  the  gentleman's  own 
State.,  voted  for  the  law  of  1793.  and  George 
Washington  signed  it. 

Mr.  HUBBARD,  of  Connecticut.  Will  the 
gentleman  from  Ohio  have  the  kindness  to  give 
me  a  second  of  his  time  ? 

Mr.  COX.     More  than  that,  sir.     [Laughter.] 

Mr.  HUBBARD,  of  Connecticut.  1  said  that, 
in  my  judgment,  the  fathers  never  would  have 
enacted  the  law  of  1793  had  slavery  been  in  re- 
bellion against  us.     That  was  my  statement. 

Mr.  COX.  That  is  a  curious  argument.  If 
the  fathers  had  lived  till  to-day,  I  cannot  tell  what 
they  would  have  done.  But  the  fathers  have  gone. 
We  can  only  judge  of  what  they  would  do  by  what 
they  actually  did  for  a  Confederacy  like  ours. 
They  put  this  clause  in  the  Constitution.  They 
made  an  injunction  on  Congress  to  carry  out  the 
provision  of  rendering  back  those  who  should  es- 
cape from  service  or  labor.  They  enjoined  it  in 
the  same  breath  and  with  the  same  sanction  by 
which  they  commanded  us  their  descendants  to  re- 
turn fugitives  from  justice.  They  did  these  things 
to  keep  peace,  friendship,  and  faith  between  the 
States  forever.  They  were  honest  men.  During 
their  generation  and  the  one  succeeding,  faith  was 
kept.  The  men  who  made  the  law  of  1793,  some  of 
them  helped  to  create  the  Constitution,  and  the  rest 
were  their  contemporaries.  They  were  men  whose 
patriotism  the  gentleman  will  not  dispute.  They 
were  men  whose  names  he  reverences.  But  would 
he  reverence  them  if  he  believed  that  to-day  they 
would  vote  to  deprive  the  slaveholders  who  are 
faithful  to  the  Government  which  they  made  in 
wisdom  and  amid  tribulation,  of  the  very  remedies 
and  rights  which  were  promised  as  the  reward  of 
fidelity  ?  Would  it  not  be  monstrous  to  revere  men 
who  could  so  break  their  own  faith  ?  They  would 
be  worse  than  their  graceless  and  degenerate  chil- 
dren who  propose  to  do  the  same  thing.  But 
the  very  idea  is  an  aspersion  on  their  noble  fame. 
Who  are  these  "  fathers  ?"  Such  men  as  Fisher 
Ames,  Abraham  Baldwin,  (an  ancestor,  I  sup- 
pose, of  my  friend  from  Massachusetts,  who  has 
changed  very  much  from  his  ancestor,)  Jonathan 
Dayton,  El  bridge  Gerry,  Nathaniel  Macon, Fred- 
erick A.  Muhlenburg,  and  Theodore  Sedgwick 
voted  for  the  act  of  1793.  In  the  same  Congress 
the  names  of  Langdon,  Ellsworth,  Sherman, 
King,  Dickinson,  Morris, and  Monroe,  are  found 
in  the  Senate.  It  passed  the  Senate  without  a 
division,  and  almost  unanimously  in  the  House. 

Mr.  BALDWIN,  of  Massachusetts.  Will  the 
gentleman  from  Ohio  allow  me  a  question? 

Mr.  COX.     Certainly,  sir. 

Mr.  BALDWIN,  of  Massachusetts.  Let  me 
ask  the  gentleman  from  Ohio  whether  the  Su- 
preme Court  did  not  decide,  in  the  Prigg  case, 
that  the  feature  of  the  law  requiring  State  offi- 
cials to  execute  it  was  unconstitutional? 

Mr.  COX.     The  fugitive  slave  law  of  1793? 

Mr.  BALDWIN,  of  Massachusetts.  Yes.sir. 

Mr.  COX.  I  will  read  what  the  court  decided 
in  that  case;  and  I  take  it  that  he  will  abide  their 
decision.  I  usk  him  whether  he  will  abide  by 
the  decision  of  the  Supreme  Court. 

Mr.  BALDWIM,  of  Massachusetts.  I  deny 
the  right  of  Congress  to  legislate  upon  this  sub- 
ject at  all. 

Mr.  COX.  I  must  beg  the  gentleman  from 
Massachusetts  to  answer  me  whether  he  will 
abide  by  the  decision  of  the  Supreme  Court. 

Mr.  BALDWIN,  of  Massachusetts.  I  will 
guide  my  action  in  this  House  by  nothing  but  the 
Constitution  upon  this  question. 

Mr.  COX.     Will  the  gentleman  take  the  inter- 


pretation of  the  Supreme  Court  of  the  Constitu- 
tion and  abide  by  that  upon  this  question? 

Mr.  BALDWIN,  of  Massachusetts.  If  the 
gentleman  from  Ohio  will  answer  my  question  I 
will  be  obliged  to  him.   [Laughter.] 

Mr.  COX.  I  will  answer  the  gentleman's  ques- 
tion, that  I  abide  by  the  law,  and  now  I  want  to 
know  whether  he  will  abide  by  the  decision  of 
the  Supreme  Court  interpreting  the  law? 

Mr.  BALDWIN,  of  Massachusetts.  The  gen- 
tleman has  not  answered  my  question.  [Laugh- 
ter. 1 

Mr.  COX.  I  want  no  quibbling  on  this  sub- 
ject. I  have  answered  your  question;  now  answer 
mine. 

Mr.  BALDWIN,  of  Massachusetts.  You  have 
not  answered  my  question. 

Mr.  COX.  If  1  have  not,  will  the  gentleman 
please  state  it  over  again,  and  then  1  want  an 
answer  from  him. 

Mr.  BALDWIN,  of  Massachusetts.  The  law 
of  1793  did  not  attempt  to  engage  the  General 
Government  in  the  business  of  catching  fugitive 
slaves;  it  did  not  dream  of  doing  that.  They 
waited  until  1850,  until  Mr.  Mason's  bill,  before 
they  directed  the  Federal  officers  to  deliver  fugi- 
tive slaves.  The  Supreme  Court  decided  that 
portion  of  the  law  of  1793  relating  to  State  officers 
to  be  unconstitutional. 

Mr.  COX.  I  say  to  the  gentleman  that  the  Su- 
preme Court  has  decided  no  such  thing;  but  the 
majority  of  the  court  decided  that  this  power  was 
exclusively  in  the  United  States,  while  the  mi- 
nority held  the  power  to  be  concurrent  both  in  the 
State  and  the  General  Government,  and  that  in 
the  absence  of  congressional  action  the  States 
might  carry  out  this  clause  of  the  Constitution  in 
aid  of  the  claim  of  an  owner  of  a  slave.  Its  exe- 
cution having  been  committed  to  the  Federal 
Government  by  the  law  of  1850,  the  laws  of  the 
United  States  in  that  respect  are  the  paramount 
laws  of  the  land.  Will  the  gentleman  from  Mas- 
sachusetts abide  by  the  decision  of  the  Supreme 
Court  thus  interpreting  the  law? 

Mr.  DAWES.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  COX.  No,  sir.  I  hope  the  gentleman 
from  Massachusetts  will  not  come  in  to  help  his 
colleague.      [Laughter.] 

Mr.  DAWES.  I  want  to  know  whether  I  un- 
derstand the  gentleman  from  Ohio. 

Mr.  COX.  Oh  yes;  I  think  the  gentleman 
did  understand  me  perfectly,  and  I  object  to  his 
coming  to  the  assistance  of  his  colleague,  who  is 
large  enough  to  take  care  of  himself.  [Laughter.] 
It  is  as  much  as  I  can  do  to  see  through  him. 

Mr.  BALDWIN,  of  Massachusetts.  Then  I 
hope  the  gentleman  will  answer  my  question. 

Mr.  COX.  Now,  Mr.  Speaker,  I  want  further 
to  tell  the  gentleman  what  the  Supreme  Court 
did  decide  in  the  case  of  Prigg.  He  will  find  it 
reported  in  1G  Peters,  page  543.  It  is  there  de- 
cided "  that  the  act  of  the  12th  of  February,  1793, 
is  clearly  constitutional  in  all  its  leading  provis- 
ions, and  indeed,  with  the  exception  of  that  part 
which  confers  authority  upon  State  magistrates, 
is  free  from  reasonable  doubt  or  difficulty."  In 
every  other  respect  they  decide  it  is  free  from  all 
doubt  and  difficulty.  Now,  I  want  the  gentle- 
man from  Massachusetts  not  to  turn  his  back 
upon  me  and  the  subject,  but  to  answer  me 
whether  he  will  abide  by  the  law  of  1850,  made 
in  correspondence  with  the  decision  of  the  Su- 
preme Court? 

Mr.  BALDWIN,  of  Massachusetts.  I  ask  the 
gentleman  to  read  that  part  of  the  decision  which 
relates  to  State  officers. 

Mr.  COX.  I  am  calling  the  attention  of  my 
friend  to  the  whole  decision  of  the  Supreme  Court 
on  this  law.  And  when  the  gentleman  says  he 
will  vote  to  repeal  the  fugitive  slave  law  because 
it  is  unconstitutional,  1  want  him  to  understand, 
as  I  have  shown  him,  that  the  Supreme  Court 
hasdecided  that,  in  all  their  leading  features,  both 
the  law  of  1793  and  the  amendment  of  1850  are 
constitutional. 

Mr.  BALDWIN,  of  Massachusetts.  I  repeat 
again  that  the  Supreme  Court  has  decided  one 
portion  of  that  law  to  be  unconstitutional,  and  as 
an  additional  reason  for  it  I  will  state  that  the  gen- 
tleman refuses  to  answer  my  question.  [Laugh- 
ter.] 

Mr.  COX.  I  have  answered  the  gentleman  as 
fully  as  I  was  able.     I  referred  kim   to  this  de- 


cision of  the  Supreme  Court,  and  read  from  it  to 
the  point;  now  I  want  to  indulge  him  further  by 
reading  what  Judge  McLean  says  upon  the  same 
subject: 

"  Congress  have  legislated  on  the  constitutional  power 
and  have  directed  the  mode  in  which  it  shall  be  executed. 
The  act  of  1793  it  is  admitted  covers  the  whole  ground, 
and  that  it  is  the  constitutional  one,  there  seems  to  be  no 
reason  to  doubt."— 16  Peters,  669. 

There  has  not  been  since  the  law  of  1793  any 
hostile  decision,  except  in  Wisconsin,  in  the  Booth 
case,  which  was  overruled  by  the  Supreme  Court 
of  the  United  States.  In  that  case  the  latter  court 
say,  speaking  of  the  act  of  1850; 

"In  the  judgment  of  this  court  the  act  of  Congress,  com- 
monly called  tile  fugitive  slave  law,  is,  in  all  of  its  pro- 
visions, fully  authorized  by  the  Constitution  of  the  United 

States." 

Suppose  the  States  have  concurrent  power,  as 
the  minority  of  the  Supreme  Court  of  the  United 
States  once  held, and  might  exercise  such  power 
in  aid  of  the  claimant  of  a  slave  in  the  absence  of 
a  law  of  Congress,  does  it  follow  that  we  should 
break  our  bond  and  repeal  the  law  as  it  exists  ? 
Does  it  not  follow  that  the  remedy  should  be  re- 
tained and  made  adequate?  We  are  authorized 
not  only  to  exercise  the  power  to  carry  out  the 
specific  grant,  but,  as  if  to  place  this  question 
beyond  cavil,  we  are  authorized  by  the  Consti- 
tution "  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution    the  fore- 


going powers,  and  all  other  powers  vested  by  this 
Constitution  in  the  Government  of  the  United 
States,  or  in  any  department." 

Having  thus  obliged  the  gentleman,  I  ask,  in 
common  fairness,  will  he  stand  by  the  Supreme 
Court  of  the  United  States? 

Mr.  BALDWIN,  of  Massachusetts.  I  ask 
the  gentleman  from  Ohio  to  read  that  part  of  the 
Prigg  case  which  relates  to  ordering  State  offi- 
cials. 

Mr.  COX.  I  have  read  it.  With  the  excep- 
tion of  that  part  of  the  law  of  1793  which  confers 
authority  on  State  magistrates,  all  of  that  law  is 
free  from  doubt.  But  how  (Joe3  that  ne'P  tne 
gentleman?  Not  a  whit.  The  law  of  1850  con- 
forms to  that  decision,  but  the  anarchists  will  not 
agree  to  abide  by  either  the  law  or  its  authorita- 
tive interpretation.  Some  gentlemen,  like  the 
gentleman  from  Massachusetts,  have  argued  that 
this  matter  was  exclusively  in  the  power  of  the 
States.  The  Supreme  Court  have  said  otherwise; 
and  in  one  case  the  minority  have  said  that  it  is 
concurrent,  and  that  when  the  power  is  devolved 
on  the  Federal  authorities  that  law  which  de- 
volves it  is  of  paramount  obligation.  Will  the 
gentleman  stand  by  that? 

Mr.  BALDWIN,  of  Massachusetts.  Para- 
mount within  the  range  of  the  Constitution? 

Mr.  COX.  Yes,  sir;  under  the  Constitution, 
paramount.  But  I  will  have  done  with  this  trifling. 
The  gentleman  does  not  expect  ever  to  obey  the 
laws  of  the  United  States  as  interpreted  by  the 
Supreme  Court  of  the  United  States.  It  is  not 
the  doctrine  of  the  party  of  the  gentleman  from 
Massachusetts.  The  President  in  his  inaugural 
gave  to  the  Supreme  Court  the  benefitof  his  opin- 
ion of  theirauthority  in  such  matters.  The  Repub- 
lican party  was  built  on  the  idea  that  the  Constitu- 
tion should  be  interpreted  according  to  the  peculiar 
idea  or  conscientious  conviction  of  each  individ- 
ual. And  one  of  the  chief  causes  of  our  troubles 
to-day  is  that  very  idea,  nursed  in  Massachusetts 
and  other  States,  that  they  would  interpret  all 
laws  to  suit  themselves.  Regardless  of  Federal 
laws  passed  in  pursuance  of  the  Constitution, 
they  began  that  practical  nullification  which  se- 
cession so  well  copied.  In  Ohio,  in  Wisconsin, 
and  other  States,  following  the  teachings  of  Mas- 
sachusetts, the  party  on  the  other  side  of  the 
House,  on  this  very  matter  of  fugitives,  has  raised 
the  standard  of  sedition  and  rebellion  against  the 
authority  of  the  United  States.  If  the  gentleman 
wants  any  proof  of  my  assertion,  unpleasant  as 
is  the  retrospect,  1  can  furnish  it  to  him. 

The  infraction  of  this  very  law  and  the  Con- 
stitution which  required  it  to  be  made  was  the 
great  cause  of  the  trouble  between  the  two  sec< 
tions  of  the  country.  One  of  the  reasons  for  the 
departure  of  the  southern  States  was  the  bad  faith 
of  northern  States — the  fatal  infringement  of  this 
part  of  the  Constitution.  It  was  because  of  per- 
sonal liberty  bills,  John  Brown  raids,  and  general 
denunciation  and  intermeddling  with  slavery;  it 
was  because  you  of  Massachusetts  would  uot 
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take  the  earnest  ad  vice  of  your  venerable  Chief 
Justice  Shaw  and  other  conservative  patriots  like 
him,  and  erase  from  your  statute-book  all  your 
unconstitutional  legislation;  it  was  because  in 
Ohio  and  other  States,  members  of  Congress  like 
those  opposite  from  my  own  State  gave  aid  and 
comfort  to  rebellion  against  the  authority  of  the 
United  States,  going  so  far  as  to  pledge  in  the  name 
of  the  State  its  military  power  to  break  down  by 
armed  resistance  the  law  made  on  this  subject.  It 
was  because  of  these  outrages,  these  breaches  of 
the  fundamental  compact,  that  the  southern  States 
shot  so  madly  from  their  proper  spheres  and 
brought  on  this  terrible  conflict.  These  were  the 
grievances  of  which  they  complained,  not  suffi- 
cient to  justify  their  revolution,  but  of  sufficient 
magnitude  and  importance  to  demand  from  us 
redress. 

Gentlemen  say  that  this  matter  does  not  belong 
to  the  Federal  Congress  but  to  the  States.  I  un- 
derstand that  to  be  the  doctrine  of  my  frV.nd  from 
Massachusetts  who  sits  near  me.  Does  lie  ever 
expect  Massachusetts  to  pass  a  law  for  the  rendi- 
tion of  fugitives  from  labor?     No,  sir. 

Mr. BALDWIN,  of  Massachusetts.. The  ques- 
tion here  is  not  what  Massachusetts  will  do,  but 
what  this  Congress  will  do. 

Mr.  COX.  The  gentleman  proposes  that  Con- 
gress shall  repeal  this  law,  and  he  does  not  pro- 
pose that  Massachusetts  should  enact.a  law  to 
carry  out  this  injunction  of  the  Constitution. 
Why?  Because  Massachusetts  does  not  act  in 
good  faith. 

Mr.  BALDWIN,  of  Massachusetts.  I  deny 
that. 

Mr.  COX.  The  repeal  of  this  law  is  not  in- 
tended in  good  faith .  No  man  on  that  side  of  the 
House  expects  that  Massachusetts,  or  Ohio,  or 
Wisconsin  will  pass  a  law  for  the  return  of  fugi- 
tive slaves.   Who  dreams  of  it?  Who  proposes  it? 

Some  few  years  ago  when  a  Democrat  in  the  Le- 
gislature of  Ohio  proposed  by  resolution  to  carry 
out  the  Constitution  by  State  action,  the  party  on 
the  other  side  of  the  House  voted  to  table  the 
resolution.  I  would  not  vote  for  such  a  resolu- 
tion myself,  because  a  law  of  this  kind  should  be 
uniform  throughout  the  United  States.  As  gen- 
eral power  is  given  to  the  Federal  Government  by 
the  Constitution,  it  was  intended  to  be  exercised  in 
a  general  way.  This  has  been  the  practice  and 
the  interpretation  of  the  Constitution  from  the 
beginning  of  the  century  down  to  the  present 
time. 

Mr.  BALDWIN,  of  Massachusetts.  By  what 
clause  of  the  Constitution  ? 

Mr.  COX.  By  the  second  section  of  the  fourth 
article  of  the  Constitution.  I  am  sorry  the  gen- 
tleman has  not  read  a  clause  so  familiar  to  almost 
everybody  in  this  country. 

Mr.  BALDWIN,  of  Massachusetts.  Please 
read  the  clause  which  gives  Congress  the  power 
to  legislate  in  reference  to  fugitive  slaves. 

Mr.  COX.  I  would  not  have  my  constituents 
think  I  was  so  ignorant,  or  had  a  seat  in  a  body 
so  ignorant,  that  1  had  to  read  that  old  familiar 
clause  of  the  Constitution  about  the  return  of 
fugitive  slaves. 

Mr.  BALDWIN,  of  Massachusetts.  The  gen- 
tleman cannot  find  it. 

Mr.  COX.  That  is  because  I  do  not  wear  spec- 
tacles, I  presume.  I  say  that  from  the  beginning 
of  the  Government  to  the  present  time  there  has 
been  a  uniform  opinion  upon  this  subject.  Why, 
sir,  that  great  man  who  presided  over  the  birth 
of  the  Constitution,  George  Washington,  and  who 
urged  its  adoption  upon  the  States,  was  the  same 
great  man  who  signed  the  fugitive  slave  law  of 
1793.  History  says,  too,  that  he  was  the  first  man 
to  have  a  slave  reclaimed  under  that  law,  a  slave 
thatescaped  and  was  hidden  somewhere  in  thecity 
of  Boston.  It  is  said  around  me  here  that  the 
fugitive  slave  of  George  Washington  took  refuge 
in  the  district  of  the  gentleman  from  Massachu- 
setts, but  1  have  no  authority  upon  that  point  at 
present.  All  I  can  state  now  is  that  the  fact  was 
stated  in  a  debate  here  in  December,  1859,  by 
General  Curtis,  of  Iowa.  It  is  a  curious  fact  that 
General  Washington,  in  1796,  had  a  slave  woman 
who  left  the  service  of  his  wife  and  went  into 
New  England.  In  a  letter  to  Mr.  Whipple  he 
asked  for  her  restoration  under  the  law  of  1793. 
He  stated  the  fact  of  her  escape,  and  claimed  the 
benefit  of  the  law. 

Mr.  BALDWIN,  of  Massachusetts.   I  will  say 


that  a  man  who  hunts  for  his  liberty  finds agreat 
deal  of  sympathy  in  my  district. 

Mr.  COX.  They  who  hunt  for  constitutional 
liberty  in  Massachusetts  find  no  sympathy,  but 
they  who  seek  for  that  liberty  which  knows  no 
law,  and  which  breaks  down  constitutional  re- 
straints, find  there  sympathy  and  devotees  by  the 
thousands  in  Massachusetts. 

Jt  is  a  maxim  of  the  common  law,  as  it  is  of 
common  sense,  that  every  right  to  be  of  any  avail 
must  have  its  remedy.  The  Constitr';on  is  no 
exception  to  this  rule.  For  every  right  therein 
asserted  there  must  be  a  remedy  somewhere. 
Where  is  this  remedy ,  then,  if  not  in  Federal  legis- 
lation? No  respectable  party  ever  disputed  this. 
The  old  Whig  party  never  disputed  as  to  this  rem- 
edy by  Federal  legislation.  It  was  left  for  these 
men  of  the  higher  lav/  dispensation,  the  new  lights 
of  this  day  of  war  and  revolution,  men  who  have 
been  borne  here  within  a  few  years  past  upon  the 
wavesof  fanaticism,  to  find  outall  these  new  inter- 
pretations of  the  Constitution.  The  great  men  of 
1793  whom  1  have  named,  and  those  of  1850,  your 
Clays,  your  Websters,  your  Douglases,  men  of 
that  giant  mold  and  whole-hearted  patriotism 
which  took  in  all  the  States  by  a  common  bond, 
never  questioned  the  power  or  the  mode  and  expe- 
diency of  its  exercise  by  the  Federal  Government 
to  carry  out  this  clause  of  the  Constitution. 

Mr.  COLE,  of  California.  1  would  ask  the 
gentleman  if  he  would  return  the  fugitive  slave  of 
a  rebel. 

Mr.  COX.     No,  sir. 

Mr.  COLE,  of  California.  In  the  next  place, 
suppose  the  fugitive  slave  of  a  Union  man  had 
joined  the  Union  Army,  would  you  take  him  out 
of  the  ranks  of  the  Army  and  return  him  to  his 
master  ? 

Mr.  COX.  I  would  comply  with  the  law.  I 
would  remand  the  case  to  the  commissioner  to  be 
decided  under  the  law. 

Mr.  COLE,  of  California.  The  gentleman  can 
answer  "  yes"  or  "  no."  If  you  were  the  com- 
missioner before  whom  the  case  was  brought, 
would  you  take  him  from  the  Union  ranks  and 
remand  him  to  his  master? 

Mr.  COX.  I  would  try  to  carry  out  the  law 
in  every  respect. 

Mr.  COLE,  of  California.  I  want  a  directan- 
swer;  would  you  or  would  you  not? 

Mr.  COX.  I  do  not  see  how  I  can  answer  my 
friend  any  more  directly  or  satisfactorily.  I  am 
entirely  frank  about  it.  I  would  comply  with 
the  law  as  it  exists.  I  would  break  it  under  no 
circumstances. 

Mr.  COLE,  of  California.  I  ask  the  gentle- 
man how  he  would  interpret  the  law  in  that  re- 
spect; whether,  under  the  law  as  it  exists,  he 
would  return  the  slave  to  his  master  under  such 
circumstances. 

Mr.  COX.  I  would  comply  with  the  fugitive 
slave  law;  and  if  the  master  were  a  rebel  I  would 
catch  and  try  and  punish  him. 

Mr.  COLE,  of  California.  Would  you  return 
the  slave  of  a  Union  man? 

Mr.  COX.  Of  course  I  would.  Would  the 
gentleman  refuse  to  carry  out  the  law  because  it 
happened  to  be  aUnion  man  that  owned  the  slave  ? 

Mr.  COLE,  of  California.  Not  as  I  interpret 
it.     The  gentleman  will  not  answer  my  question. 

Mr.  COX.  I  have  answered  his  question.  He 
knows  it.  But  how  can  he  act  with  the  other  side 
of  the  House,  who  have  attained  their  political  po- 
sition by  advising  the  infraction  of  this  law,  and 
the  disregard  of  the  decisions  of  the  courts  of  the 
United  States?  How  can  he  act  with  that  side  of 
the  House  who  declare  that  they  will  not  obey 
the  Constitution  with  respect  to  the  fugitive  slave 
law  when  that  Constitution  comes  in  conflict  with 
their  own  conceptions? 

Mr.  BLAINE.  I  want  to  ask  the  gentleman 
from  Ohio  a  question.  I  was  not  entirely  satis- 
fied with  his  response  to  the  question  propounded 
by  the  gentleman  from  California,  [Mr.  Cole.] 
The  gentleman  is  lecturing  the  House  upon  his 
views  of  the  Constitution  and  the  laws  enacted 
under  it,  and  therefore  I  presume  he  will  not  in 
the  slightest  degree  refuse  to  give  us  his  views 
upon  any  particular  application  of  the  law.  The 
laws  of  the  United  States  now  allow  the  enlist- 
ment of  negroes,  and  there  are  agreat  many  slaves 
of  Union  men  in  the  service. 

Mr.  COX.  Come  to  the  question;  I  want  the 
question;  but  do  not  make  it  too  sharp. 


Then  I  understand  the  gentle- 


Mr.  BLAINE.  Those  negroes  are  regularly 
enlisted  in  the  Army,  and  I  want  to  know  if  the 
gentleman  would  return  them  to  their  alleged 
owners.  Do  not  dodge  the  question  by  saying 
that  the  commissioner  will  decide  the  ca.^e  when 
it  arises.  Here  is  a  negro  in  the  ranks  of  the 
Army  belonging  to  a  loyal  owner:  would  he  re- 
turn that  negro  to  his  master?  I  do  not  want  the 
gentleman  to  go  oflfand  say  that  the  commissioner 
would  decide  so  and  so;  I  wish  hirn  to  give  the 
House  his  own  view  of  the  law. 

Mr.  COX.  The  gentleman  does  not  want  me 
to  answer  the  question  except  just  as  he  wishes 
I  should. 

Mr.  BLAINE.  I  want  you  to  answer  yes  or 
no. 

Mr.  COX.  Learn  to  put  your  questions  di- 
rectly without  preface. 

Mr.  BLAINE.  Would  thg  gentleman  return 
to  a  loyal  owner  his  slave,  found  in  the  ranks  of 
the  Union  Army  .fighting  for  the  preservation  of 
the  Government?  Is  that  direct  enough  to  suit 
the  impatient  gentleman  ? 

Mr.  COX.  I  would  return  any  slave  stolen 
from  his  legal  master,  and  let  that  slave  take  the 
consequences  of  the  military  law. 

Mr.  BLAINE.  I  hear  the  answer  of  the  gen- 
tleman from  Ohio,  but  I  cannot  catch  its  meaning. 

Mr.  COX.  And  I  guess  that  very  few  peo- 
ple ever  catch  their  slaves  under  present  circum- 
stances.    [Laughter.] 

Mr.  BLAINE.  Then  I  understand  the  gen- 
tleman to  say  that  unless  the  slave  be  stolen  he 
would  not  return  him. 

Mr.  COX.  If  I  were  a  commissioner  under 
the  law  I  would  return  every  man  whom  the  law 
required  to  be  returned. 

Mr.  BLAINE.  But  does  the  law  require  a  man 
to  be  returned  who  is  in  the  ranks  of  the  Union 
Army  ?  The  gentleman  skillfully  attempts  to 
evade  that  question. 

Mr.  COX.  The  gentleman  skillfully  puts  a 
question  and  doggedly  shuts  his  ears  to  the  an- 
swer. The  law  was  never  made  in  view  of  a 
condition  of  things  like  the  present. 

Mr.  BLAINE, 
man  to  say  that  he  would  return  men  to  slavery 
from  the  ranks  of  the  Union  Army. 

Mr.  COX.  I  would  return  any  man  now  in 
arms  who  has  been  wrongfully  taken  from  his 
master,  and  then  I  would  let  the  proper  tribunal 
decide  whether  he  properly  belonged  to  the  mili- 
tary service  or  not. 

Mr.  BLAINE.  Are  the  men  who  are  in  the 
Army  wrongfully  taken? 

Mr.  COX.  1  ask  the  gentleman  that.  Were 
they  wrongfully  taken? 

Mr.  BLAINE.     No,  sir. 

Mr.  COX.  Then  I  iiave  nothing  more  to  say 
to  the  gentleman  on  that  point.  The  answer  is 
obvious. 

Mr.  BLAINE.  Yes,  but  obvious  as  the  an- 
swer may  be,  the  gentleman  fails  to  give  it.  But 
1  will  putanother  question.  Suppose  a  runaway 
slave,  one  not  taken  by  law  from  his  master,  en- 
lists and  is  found  in  the  ranks  of  the  Union  Army 
and  is  claimed  as  a  fugitive  slave,  what  does  he 
think  about  that? 

Mr.  COX.  I  will  tell  the  gentleman  what  I 
think  about  it.  I  opposed  pulling  the  black  men 
in  the  Army  in  the  first  place.  I  said  there  would 
be  trouble  about  the  exchange  of  prisoners.  I 
warned  the  House  against  that  policy  earnestly, 
in  the  interest  of  our  white  soldiers  who  have 
been  kept  in  prison  by  reason  of  this  inftwious 
military  policy  as  to  black  soldiers.  1  do  not 
believe  that  the  Army  has  been  strengthened  one 
jot  or  tittle  by  these  black  men.  I  believe  they 
are  a  positive  weakness  to  the  Union  Army  and 
the  Union  cause.  General  Grant  does  not  use 
them.  He  does  not  put  them  in  the  front.  He 
does  not  fight  them.  He  knows  their  worth  or 
worthlessness.  He  uses  them  where  he  can,  but 
takes  care  where  he  places  them. 

Mr.  BLAINE.  Let  me  tell  the  gentleman  that 
thereare  more  than  one  hundred  and  fifty  wounded 
negroes  in  one  hospital  at  Fortress  Monroe. 

Mr.  COX.  The  gentleman  may  find  one  hun- 
dred and  fifty  blacks  wounded  out  of  one  hundred 
and  fifty  thousand  soldiers.  They  were  with  But- 
ler. The  wonderis  tlmtany  escaped.  ButGencral 
Grant  is  too  skillful  and  able  a  general  to  put  him- 
self and  black  men  against  General  Lee  and  hia 
white  men. 
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Mr.  BLAINE.  I  do  notsee  the  pertinency  of 
that  to  my  question. 

Mr.  COX.  1  will  show  the  gentleman.  I  would 
be  willing  to  let  the  black  soldiers  in  ouu  Army 
be  taken  home  to  their  loyal  owners,  and  if  the 
war  must  go  on,  leave  to  the  white  men  the  honor 
and  duty  of  carrying  on  the  war  for  the  consti- 
tutional liberties  of  white  men. 

Mr.  BLAINE.  Precisely;  but  I  still  fail  to  see 
the  pertinency  of  the  gentleman's  harangue.  I 
recognize  in  it  the  sentiments  and  the  phrases  of 
a  stump  speech  which  I  had  the  pleasure  of  hear- 
ing from  him  more  than  once  before.  But  it  has 
no  relevancy  to  my  question. 

Mr.  COX.  The  gentleman  is  mistaken.  Inever 
discussed  the  subject-matter  of  his  question  be- 
fore in  my  life.  He  imagines  it  to  be  a  stump 
speech,  because,  in  his  familiar  parlance,  it  is  a 
stumper  to  him.  True,  I  gave  him  a  general  an- 
swer. 

Mr.  BLAINE.     Quite  a  general  one. 

Mr.  COX.  Then  1  will  not  yield  any  further. 
If  I  cannot  make  him  understand,  it  is  not  my 
fault. 

Mr.  BLAINE.     Not  at  all. 

Mr.  COX.  I  do  not  think  the  gentleman  is  so 
stupid  as  that  he  cannot  understand  it.  The  trou- 
ble is  he  does  not  want  to  understand  it. 

Mr.  BLAINE.  I  understand  distinctly  thatthe 
gentleman  does  not  wish  to  give  me  a  direct  an- 
swer. 

Mr.  COX.  I  have  answered  all  direct  questions 
directly;  and  indirect  questions  I  have  answered 
directly  and  indirectly.     What  more  can  I  do? 

Mr.  BALDWIN, of  Massachusetts.  Youhave 
answered  every  way  but  directly. 

Mr.  COX.  Oh,  Mr.  Speaker,  I  think  the  gen- 
tleman from  Massachusetts  has  been  most  thor- 
oughly answered. 

The  majority  want  to  nullify  this  constitutional 
clause  as  to  fugitives  by  repealing  all  laws  to 
execute  it,  and  they  do  not  provide  any  remedy 
instead  of  the  law,  or  suggest  any  other  mode  for 
carrying  out  the  constitutional  right.  They  would, 
in  their  impulsive  movements  against  slavery, 
shatter  the  Constitution.  They  have  undertaken 
unwisely  to  keep  up  this  crusade  against  slavery, 
with  a  view,  as  I  charge,  to  prevent  the  States 
South  from  ever  returning  to  the  Union,  and  to 
their  old  relations  under  the  Constitution.  They 
would  imbitter  the  loyal  men  South  against  us, 
and  thus  weaken  the  bond  of  Union.  They 
deepen  the  abyss  between  us  and  the  insurgent 
States. 

This  is  strange  enough  when  we  consider  that 
those  who  thus  act  call  themselves  the  Union 
party.  But  there  is  still  si  stranger  anomaly.  I 
cannot  understand  why  these  gentlemen  would 
destroy  the  only  method  of  carrying  out  this  ex- 
tradition system  of  our  Constitution, and  yet  the 
other  day,  when  a  Spanish  subject  was  arrested 
by  our  authorities,  and  taken  from  our  shores 
which  he  sought  as  an  asylum,  these  gentlemen 
sustained  such  extraordinary  action.  Against  the 
Constitution,  without  law,  without  treaty,  with- 
outevidence,  withoutjury  trial,  without  warrant, 
without  information,  by  executive  power,  usurp- 
ing the  treaty  power,  usurping  the  law-making 
power,  usurping  the  power  of  the  judiciary,  this 
Administration  delivered  to  Spain  a  white  refugee; 
and  this  Congress,  with  cringing  obsequiousness, 
bowed  before  executive  dictation  and  by  their 
legislative  action  said,  "All  right,  Mr.  President, 
you  can  seize  a  white  man  and  take  him  from  the 
country  in  defiance  of  the  great  right  of  asylum, 
but  when  a  black  man,  escaping  from  one  State 
to  another,  and  whom  we  are  commanded  by  the 
Constitution  to  deliver  up,  and  under  the  sanction 
of  our  oath  to  make  laws  for  such  delivery*  we 
break  down  the  constitutional  clause  and  the  laws 
sanctioned  by  the  judiciary  in  order  to  create  in 
the  North  an  asylum  for  the  blacks  of  the  South." 
When  a  white  man  from  another  nation  is  torn 
away,  and  the  practice  and  usage  of  all  free  and 
civilized  nations  is  outraged,  gentlemen  on  that 
side  stifle  proper  resolutions  of  condemnation. 

Mr.  MORR.IS,  of  New  York.  The  gentleman 
will  allow  me  to  ask  him  a  question  for  informa- 
tion. In  the  case  referred  to  by  the  gentleman 
from  Ohio,  was  the  man  charged  with  crime  or 
was  he  not? 

Mr.  HIGBY.  I  object  to  further  interruptions. 

Mr.  COX.  1  say  to  my  friend  from  New  York 
thut  that  white  man  was  charged  with  a  crime  in 


newspapers,  by  clamor,  but  not  legally.  There 
was  no  charge,  no  warrant,  no  information,  and 
no  trial.  I  defy  gentlemen  to  give  me  a  resolution 
of  inquiry,  to  ascertain  whether  the  Executive  or 
the  Secretary  of  State  had  anything  in  writing  but 
the  request  of  the  Spanish  minister  upon  which 
to  base  the  arrest  and  extradition  of  this  Spaniard, 
seeking  an  asylum  in  this  country.  Upon  the  re- 
quest of  SefiorTassara,  the  Spanish  minister,  Mr. 
Seward  issued  his  rescript  and  the  man  was  taken 
from  the  privacy  of  his  own  room,  without  the 
knowledge  of  his  wife,  who  was  in  the  next  cham- 
ber. He  was  hurried  on  board  a  steamer,  was  hur- 
ried off  to  Havana,  and  is  there  held  as  a  criminal 
to  be  tried.  Yet  gentlemen  upon  the  other  side  dare 
notcondemn  that.  Why?  Because  it  was  alleged 
that  he  was  engaged  in  some  way  in  the  slave  trade. 
Well,  some  one  with  less  sense  than  sensibility 
may  cry  out,  "  Oh  !  you  are  the  defender  of  the 
slave  trade  and  slave  trader."  There  is  only 
one  answer  to  this:  the  monosyllabic  answer, 
"Pshaw."  I  defend  no  crime  when  I  defend  the 
right  of  asylum;  nor  do  I  defend  slavery  when 
I  oppose  the  repeal  of  the  constitutional  law  for 
the  rendition  of  slaves. 

It  has  been  said  that  this  Spanish  subject, 
Colonel  Arguelles,  was  engaged  in  the  slave  trade, 
and  hence  an  enemy  of  the  human  race.  The 
truth  is  that  he  was  not  engaged  in  that  trade. 
Slaves  had  been  landed  in  the  district  of  Colon, 
in  Cuba,  under  his  jurisdiction,  and  those  slaves, 
as  it  was  alleged,  he  had  sold  after  they  were 
landed  and  confiscated,  and  having  made  money 
out  of  the  transaction  in  violation  of  his  duty  he 
had  fled  to  this  country.  There  was  no  proof  of 
all  this.  It  was  the  only  allegation,  however,  and 
itmaybetrue.  Suppose  it  were.  The  charge  is 
simply  that  of  a  breach  of  the  municipal  law  of 
Spain.  He  is  not,  then,  in  the  legal  sense,  as 
Mr.  Seward  asserted,  an  enemy  of  the  human 
race.  He  was  not  a  pirate  in  any  legal  or  moral 
sense,  but  a  criminal  under  the  laws  of  Spain. 
He  could  only  be  delivered  to  Spain  under  a  treaty 
or  a  statute,  and  neither  existed  between  this 
country  and  Spain.  Yet  gentlemen  who  are  be- 
coming so  careful  about  the  personal  liberty  of 
black  men  as  to  refuse  to  render  them  up  in  pur- 
suance of  the  Constitution  sustain  the  extradition 
of  a  white  man  without  evidence,  law,  treaty,  or 
constitutional  authority.  If  there  were  a  treaty 
between  Spain  and  the  United  States  similar  to 
this  authority  in  our  Constitution  with  regard  to 
the  rendition  of  black  fugitives,  no  indignation 
would  ever  have  been  hurled  by  a  hospitable  peo- 
ple, proud  of  their  system  of  asylum  under  our  once 
free  Government,  against  its  present  perfidious 
administrators.  Upon  the  same  principle,  or 
want  of  principle,  by  which  the  Executive  gave 
up  this  Spaniard,  they  would  have  surrendered 
Thomas  Francis  Meagher,  a  criminal  convicted 
by  the  judicial  tyranny  of  England,  Professor 
Agassiz,  the  savant  whom  the  world  delights  to 
honor,  and  every  other  man  ofgreator  little  note 
who  comes  here  from  abroad. 

We  have  had  many  humiliations  since  the 
present  Administration  came  into  power.  We 
iiave  bowed  humbly  before  the  throne  of  the 
French  usurper,  at  the  beck  of  an  arrogant  for- 
eign minister,  and  allowed  an  Austrian  prince 
and  an  imperial  dupe  to  bear  a  crown  from  Eu- 
rope to  our  continent,  and  sway  a  scepter  over  a 
democratic  republic  with  which  we  were  in 
friendly  alliance.  We  have  had  domestic  humili- 
ations by  the  forcible  abduction,  imprisonment, 
and  exile  of  our  citizens  without  law  or  trial. 
We  have  had  our  very  thoughts  pinioned,  our 
presses  manacled,  and  our  writs  of  right  and 
liberty  annulled.  For  all  these  we  place  our 
hands  upon  our  mouths  in  shame;  but  for  this 
last  humiliation,  by  which  America  is  no  longer 
the  home  of  the  oppressed  or  the  refuge  of  the 
foreigner,  by  which  we  are  made  the  hissing 
and  byword  of  the  nations,  we  cast  our  mouths 
in  the  dust  in  abjectest  degradation.  We  are 
put  to  cruel  shame  before  all  civilized  nations, 
nay,  before  even  half-civilized  nations. 

Turkey  once  protected  the  Hungarian  patriot, 
Kossuth;  Switzerland  protects  all  political  refu- 
gees in  the  midst  of  Europe,  and  stands  there  in 
her  republican  simplicity  and  faith  as  firm  as 
her  everlasting  mountains  against  the  oppressions 
around  her.  We  protected  the  half-made  citizen 
Kotza  in  an  Asiatic  harbor,  and  rescued  him  from 
an  Austrian  ship;  but  this  was  when  we  had  a 


Democrat  to  represent  us  in  our  foreign  affairs 
like  William  L.  Marcy.  But  while  this  national 
Congress  stops  in  the  midst  of  a  great  civil  w^r 
to  sow  new  dissensions  in  our  midst  by  unwise 
legislation  like  this  for  black  fugitives,  it  has 
shown  its  servile  timidity  before  the  usurpations 
of  our  Executive,  and  has  allowed  the  lettre  de 
cachet  of  the  French  monarch  to  be  reissued  un- 
der the  great  seal  of  the  United  States  without  a 
murmur  of  dissent  or  denunciation.  We  are  dis- 
graced before  the  world  by  the  violation  of  the 
great  feature  of  our  system  of  polity.  What  new 
humiliation  is  in  store  for  us? 

I  hope,  Mr.  Speaker,  that  I  am  not  traveling 
out  of  the  range  of  proper  discussion  by  refer- 
ring to  this  matter  of  the  extradition  of  a  for- 
eigner without  treaty  or  law.  I  have  considered 
it  fully.  I  hope  before  Congress  adjourns  that 
the  Committee  on  the  Judiciary  will  report  a  bill 
for  the  purpose  of  punishing  such  officers  as 
dare  lay  their  hands  upon  refugees  who  are  here 
from  countries  with  which  we  have  no  treaty, 
and  in  cases  where  there  is  no  law  for  their  deliv- 
ery. Such  refugees  have  the  right-to  shoot  down 
the  officers  who  thus  arrest  them,  and  be  entirely 
innocent  of  crime.  Refugees  under  such  circum- 
stances would  have  the  right  to  sue  Mr.  Lincoln, 
Mr.  Seward,  or  the  marshal  of  NewYork  for  false 
imprisonment,  because  of  the  absence  of  all  law 
and  all  treaty  in  relation  to  that  subject. 

What  inference  do  I  draw  from  this  ?  That  in 
my  opinion,  as  to  all  matters  of  rendition,  whether 
of  fugitives  from  service  or  justice,  or  of  political 
refugees,  there  is  always  some  law  required  to 
carry  out  in  good  faith  the  treaty  or  agreement 
upon  those  subjects.  Hence,  as  between  these 
United  States,  we  had  placed  here  in  this  second 
section  of  the  fourth  article  of  the  Constitution  that 
any  person  charged  with  treason,  felony,  or  other 
crime  fleeing  from  one  State  to  another  should  be 
delivered  up,  and  Congress  passed  a  law  to  carry 
that  out.  For  thepurpose  of  delivering  up  persons 
accused  of  crime  in  one  State  and  fleeing  to  another, 
papers  are  prepared,  a  prima  facie  case  is  made 
out, andaqwasi trial  ishad.  Theseareindispensable 
to  executive  action  among  our  States.  So  in  regard 
to  fugitives  from  labor,  the  same  preliminaries  are 
required.  Proof,  a  hearing  before  the  commis- 
sioner, and  warrants  for  the  delivery  up  of  the 
fugitive  to  the  claimant,  these  prerequisites  are  a 
part  of  a  system  as  to  all  renditions. 

It  is  laid  down  in  every  authority  on  interna- 
tional law,  and  by  statesmen  who  have  had  in- 
stances before  them  in  this  country  in  the  vari- 
ous cases  growing  out  of  the  treaties  with  Great 
Britain,  France,  and  other  countries,  that  there 
can  be  no  rendition  of  any  one  from  one  State  to 
another,  except  in  pursuance  of  some  treaty  or 
law  specially  made  to  effectuate  the  object. 

Indeed,  in  this  very  case  of  Arguelles,  when 
our  consul  at  Havana  was  informed  of  the  flight 
of  Arguelles  to  New  York  with  a  view  to  his  rec- 
lamation, the  consul  at  once  said  that,  in  the  ab- 
sence of  a  treaty,  no  reclamation  could  be  had; 
that  if  it  were  had  it  would  be  an  "exceptional 
measure."  In  this  view  he  is  confirmed  by  Judge 
Story  in  his  Conflict  of  Laws;  by  the  practice  of 
this  Government  in  acase  as  early  as  1792,  when 
Mr.  Jefferson  urged  a  treaty  with  Spain;  in  an- 
other case  under  the  Jay  treaty  in  1799;  in  another 
case  under  Washington's  Administration  in  1797, 
for  the  rendition  to  Spain  of  certain  criminals 
from  Florida,  then  aSpanish  province;  in  another 
case  in  1821,  when  William  Wirt,  as  Attorney 
General,  held  that  the  Executive  had  no  power 
to  arrest  a  refugee,  except  for  the  violation  of  our 
own  laws;  in  another  case  in  1831,  of  a  Portu- 
guese pirate,  wherein  Attorney  General  Taney 
decided  the  same  principle;  and  in  various  other 
cases  up  to  the  time  of  our  civil  war,  where,  in  a 
case  of  demand  by  Mr.  Seward  for  rebels  held  by 
Spain,  the  Spanish  minister  of  State  himself,  Mi- 
raflores,  insisted  on  a  treaty  of  extradition  as  a 
prerequisite  to  the  delivery.  It  makes  my  Amer- 
ican blood  tingle  to  read  the  eloquent  vindication 
of  this  great  right  from  the  lips  of  the  minister 
before  the  Cortes  of  Spain.  I  insert  it  here  as  the 
better  sentiment  of  what  is  left  of  the  free  white 
men  of  America: 

"  The  right  to  give  asylum  to  political  refugees  is  in  such 
manner  rooted  in  the  habits,  in  such  sort  interwoven  with 
the  ideas  of  tolerance  of  the  present  century,  and  has  such 
frequent;  generous,  and  beneficent  applications  in  the  ex- 
traordinary and  ensanguined  political  contests  of  Ihe  times 
we  live  in,  that  thfero  is  no  nation  in  the  world  which  daiea 
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to  deny  tliis  ri»f lit,  and,  moreover,  not  any  one  that  can  rc- 
nouneeits  exercise.  Wliat  would  become  of  the  most  emi- 
nent   ti  ul'our  days  if,  in  the  political  tempests  in  which 

success  may  be  against  them,  they  could  not  protect  them- 
selves hcncalh  Hie  inviolable  mantle  of  foreign-hospitality, 
offering  to  them  haply  a  friendly  country,  where  they  may 
breathe  tranquil  and  safe;  haply  a  shelter  yvhose  thresholds 
their  pursuers  cannot  overstep,  orlrapfy',  in  fine,  the  shadow 
of  a  national  flag  floating  in  ;i  port?  Jn  such  oases  it  can 
be  said  that  the  Hag  which  shields  them  is  not  merely  the 
ensign  of  a  foreign  nation,  but  rather  the  banner  of  human- 
ity and  civilization,  under  whose  ample  folds  all  those  can 
be  received  who  are  pursued  because  they  are  enemies, 
rather  than  because  they  are  criminals.  We  are  empow- 
ered, therefore,  and  we  ought  to  give  asylum  on  hoard  our 
vessels  of  war  in  the  United  States  to  political  refugees. 
The  limitation  of  asylum  lies  in  the  offense,  rfsytum  ought 
not.  to  serve  to  give  impunity  to  those  guilty  of  ordinary 
crimes  ;  that  would  he  to  encourage  crime,  and  no  civilized 
nation  may  do  that.  But  it  may  he  said  that  it  is  not  easy 
for  the  commander  of  a  ship-of-war  to  know  whether  the 
man  who  presents  himself  on  board,  asking  for  asylum,  is 
or  not  guilty  of  ordinary  crimes.  In  such  cases  the  com- 
mander should  require  his  word  of  honor  that  he  has  not 
committed  such  offenses.  But  should  lis  give  that,  and 
It  should  afterwards  turn  out  that  he  has  lied,  there  could 
be  no  difficulty  in  handing  over  to  the  authorities  a  man 
who  to  former  offenses  had  added  that  of  the  abuse  of  good 
faith,  in  being  wanting  to  his  parole.  Jlnd  if  the  Govern- 
ment of  Washington  wishes  to  acquire  a  perfect  and  positive 
right  to  the  delivery  to  them  of  those  guilty  of  ordinary 
crimes,  it  will  be  enabled  to  do  so  by  means  of  a  treaty  of  ex- 
tradition,to  thevonclusionofiohickthe  Spanislb  Government, 
would  not  oppose  itself,  as  it  has  not  refused  to  conclude  suck 
wilh  other  States." 

I  need  not  call  the  roll  of  English  judges  or 
statesmen  who  have  spoken  to  the  same  effect  with 
legal  Iearningand  indignnnteloquence.  The  Creole 
case  gave  rise  to  these  discussions  in  the  English 
Parliament.  The  great  names  of  Aberdeen,  Den- 
man,  Campbell,  Brougham,  and  others  might  be 
ciled,  to  show  that  the  sanctity  of  asylum  can 
only  be  invaded  in  pursuance  of  treaty  or  of 
statute. 

Yet,  in  defiance  of  all  precedent,  practice,  and 
authority,  this  House  proposes  not  to  repeal  the 
constitutional  clause  requiring  fugilives  from  la- 
bor to  be  delivered  up,  but,  preserving  that  clause, 
to  nullify  it  altogether  by  repealing  the  law  by 
which  alone  the  clause  can  be  executed. 

On  the  charitable  assumption  that  gentlemen  on 
the  other  side  intend  to  execute  the  Constitution, 
I  say  that  it  is  indispensable  tli/it  some  law  should 
exist  to  carry  it  out.  As  in  the  case  of  a  treaty, 
as  in  the  Arguelles  case,  so  in  the  case  of  a  fugi- 
tive slave  there  must,  be  some  law  to  carry  out 
the  treaty  or  clause  of  rendition.  To  repeal  the 
law  made  for  that  purpose,  is  a  cowardly  blow  at 
the  Constitution  itself.  It  is  a  breach  of  faith,  a 
breach  of  treaty,  and  between  independent  na- 
tions would  be  a  casus,  belli.  Between  States 
banded  like  ours  under  a  Constitution,  it  is  a  fla- 
grant violation  of  a  sacred  compact. 

I  know  that  I  may  be  considered  as  having  wan- 
dered in  discussing  this  Spanish  case,  but  the  ma- 
jority here  would  not  allow  me  to  discuss  it  upon 
my  resolution  offered  last  Monday.  They  called 
for  the  previous  question  to  smother  discussion. 
They  referred  it  by  a  hostile  vote  to  a  hostile 
committee.  Therefore  I  choose,  on  the  subject 
of  the  rendition  of  fugitive  slaves,  to  show  how'  the 
Administration  is  illustrating  the  rendition  of  an- 
other class  of  persons.  The  law  in  the  one  case 
is  analogous  to  the  law  in  the  other.  Wherever 
there  has  been  a  treaty  with  any  nation  in  respect 
to  any  person  fleeing  from  one  nation  to  another, 
there  has  been  a  law  to  carry  that  out.  The  gen- 
tlemen propose  to  repeal  a  similar  law  in  the  case 
of  fugitive  slaves.  What  do  they  propose  to  do 
in  addition  ?  Nothing.  They  leave  this  part  of 
the  Constitution  a  dead  letter.  They  leave  it  not 
to  law,  but  to  the  passions  of  the  claimants  to 
rescue  their  slaves. 

Mr.  SLOAN  rose. 

Mr.  H1GBY.  I  object  to  any  further  inter- 
ruption. 

Mr.  COX.  I  have  a  special  reason  for  yield- 
ing to  the  gentleman.  I  wish  to  call  the  atten- 
tion of  the  gentleman  from  Wisconsin  to  the  fact 
that  the  Republicans  in  hisState  long  since  repu- 
diated the  fugitive  slave  law. 

Mr.  SLOAN.  1  would  like  to  reply  to  the 
gentleman. 

Mr.  HIGBY.     I  withdraw  my  objection. 

Mr.  SLOAN.  I  rose  for  the  purpose  of  ask- 
ing the  gentleman  fromOhio  whether  he  believes, 
as  has  been  announced  upon  that  side  of  the 
House,  that  slavery  is  dead. 

Mr.  COX.  Then  I  ask  the  gentleman  does  he 
believe  slavery  is  dead? 

Mr.  SLOAN.     That  is  the  question  I  put. 


Mr.  COX.  I  put  it  to  the  gentleman  first,  as 
my  opinion  may  be  influenced  by  his  judgment. 

Mr.  SLOAN.  I  object  to  that  Yankee  mode 
of  answering  a  question. 

Mr.  COX.  1  am  not  a  Yankee.  I  want  to 
know  whether  the  gentleman  thinks  slavery  is 
dead;  and  then  perhaps  I  may  alter  my  opinion. 

Mr.  SLOAN.  The  question  is  whether  the 
gentleman  from  Ohio  concurs  in  the  view  an- 
nounced by  some  gentleman  upon  that  side  of  the 
House,  that  slavery  is  dead. 

Mr.  COX.  I  do  not  believe  that  slavery  is  en- 
tirely dead,;  do  you? 

Mr.  SLOAN.  Does  the  gentleman  believe  it 
will  be  destroyed  by  this  war  and  rebellion? 

Mr.  COX.  What  would  be  the  use  of  the  re- 
peal of  the  fugilive  slave  law  if  slavery  were  alto- 
gether dead  ?   Would  not  the  law  be  a  dead  letter  ? 

Mr.  SLOAN.  That  is  an  evasion  of  the  ques- 
tion. 

Mr.  COX.  Why  bring  in  this  bill  if  slavery 
is  dead  ? 

Mr.  SLOAN.  In  reply,  I  ask  why  keepalive 
this  law  for  the  rendition  of  fugitive  slaves  if 
slavery  is  already  dead? 

Mr.  COX.  Because  I  am  informed  by  gentle- 
men here  from  Kentucky,  what  I  know  to  be  true, 
that  there  are  loyal  men  yet  slaveholders.  I  would 
give  them  the  benefit  of  the  compact  which  our 
fathers  made  with  their  fathers.   Would  not  you? 

Mr.  SLOAN.  That  is  an  evasion.  Does  the 
gentleman  believe  slavery  is  dead? 

Mr.  COX.     No,  sir.     Do  you? 

Mr.  SLOAN.  I  believe  it  oughttodie;  [laugh- 
ter;] and  1  believe  it  will  die  if  the  loyal  people  of 
this  country  succeed  in  putting  down  the  rebel- 
lion. 

Mr.  COX.  So,  on  the  other  hand,  I  want  you 
to  die — politically — but  you  do  not.  [Laughter.] 
God  in  heaven  hasten  that  day;  but  you  are  not 
entirely  dead  yet. 

Mr.  SLOAN.  Does  the  gentleman  believe  that 
the  institution  of  slavery  will  survive  the  issue  of 
this  war  and  rebellion  ? 

Mr.  COX.  Now  the  gentleman  compliments 
me  by  thinking  I  am  prophetic  enough  to  look 
through  these  dark  clouds  of  Republican  policy 
and  these  red  clouds  of  civil  war  into  our  future. 
I  cannot  see  that  the  institution  of  slavery  will  be 
altogethererased  by  this  war.  I  think  it  was  dying 
inch  by  inch,  under  the  blows  of  war,  until  the 
President  revived  and  stimulated  rebellion  by  his 
African  policies  and  proclamation.  But  I  do  not 
believe  thatslavery  is  yetaltogether  dead,  though 
we  must  confess  it  is  rather  unhealthy  and  proba- 
bly may  die. 

Mr.  SLOAN.  There  was  no  compliment  in 
the  question  I  asked.  I  supposed  the  gentleman 
at  least  possessed  the  ordinary  intelligence  of  the 
members  of  this  House,  and  that  he  had  some 
settled  convictions  on  the  subject  of  whether  this 
war  would  extinguish  the  institution  of  slavery, 
and  I  supposed  he  must  have  had  an  object  in 
desiring  to  have  this  fugitive  slave  law  continued 
upon  our  statute-book.  If  slavery  is  not  to  sur- 
vive the  war  this  is  a  useless  and  obsolete  statute, 
and  ought  to  be  wiped  from  the  statute-book,  for 
it  has  always  been,  in  my  judgment,  a  disgrace 
to  the  nation.  But  if  the  gentleman  is  so  strenu- 
ous for  its  continuance  upon  the  statute-book,  he 
must  believe  that  slavery  is  not  dead  nor  even  in 
the  process  of  dying,  but  is  to  survive  the  con- 
vulsions of  this  war,  and  is  looking  to  the  preser- 
vation of  the  guarantees  of  that  accursed  institu- 
tion after  peace  is  returned. 

Mr.  COX.  I  have  let  the  gentleman  speak 
some  time;  but  he  has  not  returned  the  courtesy 
by  answering  my  question.  I  answered  his 
frankly.  What  1  want  to  know  is  whether  or  not 
he  thinks  slavery  is  already  dead. 

Mr.  SLOAN.  No,  sir;  but  I  think  it  is  dying, 
and  I  think  the  loyal  and  patriotic  men  of  this 
country  will  trample  its  life  out  in  this  civil  war 
and  rebellion. 

Mr.  COX.  The  gentleman  from  Wisconsin, 
of  all  others,  is  not  the  man  to  talk  in  that  way, 
for  the  reason  that  he  was  opposed  to  the  exe- 
cution of  this  fugitive  slave  law  long  before  this 
rebellion  broke  out.  I  understood  the  gentleman 
upon  this  floor  to  confess  that  lie  once  took  the 
ground  that  that  law  should  not  be  executed,  and 
he  proposed — to  use  the  tenderest  expression — 
something  seditious,  something  rebellious — a  re- 
sistance to  the  Federal  Government  when  it  un- 


dertook to  carry  out  that  law  in  the  State  of  Wis- 
consin. I  usk  the  Clerk,  as  a  part  of  the  logic  of 
the  history  of  the  gentleman,  to  read  what  I  send 
to  him. 

The  Clerk  read,  as  follows  : 

"Joint  resolution  relative  to  the  decision  of  the  United 

States  Supreme  Court  regarding  the  supreme  court  of 

Wisconsin. 

"Resolved,  That  the  Government  framed  by  the  Consti- 
tution of  the  United  States  was  not  made  the  exclusive  or 
final  judge  of  the  extent  of  the  powers  delegated  to  itself, 
hut  that,  as  in  all  other  cases  of  compact  anion';  parties 
having  no  common  judge,  each  party  has  an  equal  right  to 
judge  for  itself  as  well  of  infractions  as  of  the  mode  and 
measure  of  redress. 

"Resolved.  That  the  principle  and  construction  contended 
for  by  the  party  which  now  rules  in  the  councils  of  the 
nation,  that  the  General  Government  is  the  exclusive  judge 
of  the  extent  of  the  powers  delegated  to  it,  stop  nothing 
short  of  despotism,' since  the  discretion  of  those  who  ad- 
minister the  Government,  and  not  the  Constitution,  would 
be  die  measure  of  their  powers;  that  the  several  States 
which  formed  that  instrument,  being  sovereign  and  inde- 
pendent, have  the  unquestionable  right  to  judge  of  its  in- 
fraction, and  that  a  positive  defiance  of  those  sovereignties, 
of  all  unauthorized  acts  done,  or  attempted  to  be  done, 
under  color  of  that  instrument,  is  the  rightful  remedy. 

"Approved  March  19,  1859. 

"ALEXANDER  W.  RANDALL,  Governor." 

Mr.  COX.  These  resolutions  were  not  the  im- 
pulsive throbbings  of  a  popular  meeting,  sympa- 
thizing in  hot  blood  "  with  the  panting  fugitive," 
but  the  cool  action  of  a  deliberative  assembly  of 
legislative  malcontents,  determined  to  provoke, 
defy,  and  resist  the  Federal  Government.  The 
gentleman  defended  that  action.  Where  does  he 
belong:  With  what  grace  can  he  appear  here  to 
justify,  as  a  present  necessity,  the  repeal  of  that 
law  which  he  defied  when  no  necessity  existed, 
except  the  necessity  for  good  faith  in  its  execu- 
tion? He  is  not  the  man  to  make  the  question 
for  its  present  repeal.  He  must  justify  his  for- 
cible resistance  to  the  law  anterior  to  this  civil 
war.  He  should  be  placed  on  the  list  of  rebels; 
and  only  one  tenth  of  his  nature  be  allowed,  on 
repentance,  to  express  itself  through  him! 

I  wish  to  say  further,  just  here,  that  these  res- 
olutions are  in  part  copied  from  the  old  Virginia 
and  Kentucky  resolutions,  but  not  interpreted  as 
we  Democrats  interpret  them.  We  interpret 
those  resolutions  to  mean  that  the  mode  and 
measure  of  redress  which  any  State  might  take 
for  the  remedy  of  grievances  should  be  in  pur- 
suance of  the  Constitution  by  the  amendments 
thereof.  This  is  Mr.  Madison's  interpretation 
of  the  Virginia  and  Kentucky  resolutions.  But 
the  Legislature  of  Wisconsin  and  the  gentlemen 
in  its  defense,  as  well  as  the  Republicans  in 
Ohio  who  proposed  similar  resolutions  in  our 
State,  when  they  sought  to  array  Ohio  against 
the  United  States,  gave  to  them  an  interpretation 
precisely  similar  to  that  given  by  South  Carolina 
and  Alabama  when  they  passed  their  secession 
ordinances.  Claiming  the  sovereign  independence 
of  the  State,  and  that  the  Federal  Government  by 
making  itself  the  exclusive  judge  of  the  powers 
delegated  to  it,  and  the  unquestionable  right  of 
the  State  to  judge  of  the  infraction  of  the  Consti- 
tution, these  Republican  disunionists  of  March, 
1859,  hurled  down  the  glove  of  "  positive  defi- 
ance," and  prepared,  as  they  did  in  Ohio,  "  the 
rightful  remedy"  by  forcible  resistance.  South 
Carolina  bettered  their  example.  With  the  same 
plentiful  lack  of  patriotism  and  the  same  plenti- 
ful supply  of  sedition,  she  and  her  sisters  in  re- 
bellion imitated  this  bad  example. 

Mr.  SLOAN, 
word  ? 

Mr.  COX.  No,  sir,  not  now.  I  want  the  other 
resolution  read. 

Mr.  SLOAN.  I  appeal  to  the  gentleman  in 
fairness  to  allow  me  a  word  in  reply. 

Mr.  COX.  I  think  I  have  done  very  fairly  by 
you. 

Mr.  SLOAN.     I  think  not. 

Mr.  COX.  Before  the  Clerk  reads  the  other 
resolution  allow  me  to  say  that  while  the  revolu- 
tionary resolutions  approved  by  Governor  Ran- 
dall were  pending  in  the  Wisconsin  Legislature, 
Mr.  Horn  offered  the  following  as  a  substitute, 
which  was  rejected  by  ayes  36,  noes  49 — a  strict 
party  vote;  the  Democrats  voting  ay,  and  the 
Republicans  no. 

The  Clerk  read,  as  follows: 

"  Whereas  it  would  lead  to  anarchy  and  a  dissolution  of 
the  Union  if  the  interpretation  of  the  Constitution  should 
be  usurped  by  the  different  State  courts,  in  opposition  to  the 
Supreme  Court  of  the  United  States,  where  it  was  placed  by 


Will  the  gentleman  allow  me  a 
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those  who  mutually  pledged  to  melt  other  their '  lives,  their 
fortunes,  ami  their  sacred  honor;'  Therefore. 

"Resolved,  That  we  will  abide  by  the  decisions  of  the 
Supreme  Court  of  the  United  States, declared  by  said  court 
to  be  constitutional,  without  regard  to  our  private  views  and 
feelings. " 

IVJr.  COX.  The  gentleman  defends  this  action 
in  voting  down  such  resolutions.  He  thereby 
defended  and  helped  along  the  causes  of  "disso- 
lution." Is  he  not,  therefore,  equally  with  the 
revolutionists  South  guilty  of  bringing  these  dire 
calamities  upon  the  land? 

Mr.  ASHLEY.  I  want  to  ask  my  colleague 
at  what  time  the  party  of  which  I  am  a  mem- 
ber ever  passed  such  resolutions  ? 

Mr.  COX.  Such  resolutions  were  adopted  in 
May,  1859,in  Ohio,  after  the  rescue  case  in  Cleve- 
land; and  the  gentleman  himself  is  put  down  as 
one  of  the  committee  on  resolutions  on  that  oc- 
casion. I  have  here  the  Ohio  State  Journal  of 
May  26,  1859,  in  which  my  colleague  figures  as 
one  of  the  leading  men  in  that  great  secession- 
abolition  movement  in  Ohio.  I  will  do  him  the 
justice  to  say  that  four  years  afterwards,  when 
told,  for  the  first  time  as  it  seemed,  that  his  name 
was  recorded  as  one  of  the  members  of  that 
convention,  the  gentleman  's  memory  had  at  once 
all  the  waters  of  oblivion  rolled  over  it,  and  he 
had  forgotteti  all  about  the  interest  he  took  in 
that  meeting. 

Mr.  ASHLEY.  Will  my  colleague  yield  to 
me  for  a  moment? 

Mr.  COX.     With  great  pleasure 

Mr.  ASHLEY.  I  want  to  say  that  the  party  to 
which  I  am  attached  never,  in  State  convention 
in  Ohio,  passed  such  a  resolution;  that  I  never 
was  present  in  any  convention  when  such  a  res- 
olution was  passed;  and  that  I  never  subscribed 
to  that  doctrine. 

Mr.  COX.  1  did  not  say  it  was  at  a  State  con- 
vention. But  now  1  say  thatat  a  State  convention 
of  the  Republican  party  on  the  13th  of  July,  1855 
— the  first  Republican  convention  in  Ohio — this 
resolution  was  passed: 

';  That  the  people,  who  constitute  the  supreme  power  in 
the  United  States,  should  guard  with  jealous  care  the 
rights  of  the  several  States,  as  independent  governments. 
No  encroachments  upon  their  legislative  injudicial  prerog- 
atives should  be  permitted  from  any  quarter." 

This  was  done  at  the  nomination  of  Mr.  Chase 
for  Governor,  who  on  accepting  it  said  that  "the 
independence  and  sovereignty  of  the  State  in  her 
legislature  and  judiciary  must  be  asserted  and 
maintained. "  The  gentleman  supported  the  res- 
olution and  nominee.  The  object  of  the  party 
then  was  to  gel  up  a  controversy  with  the  Federal 
authority  and  break  it  down  by  State  action. 

But  the  convention  to  which  1  had  particular 
reference  was  a  great  gathering  at  Cleveland;  as 
the  report  says,  "the  influx  of  all  the  surround- 
ing country."  About  ten  thousand  men  came 
in  with  banners,  singing  revolutionary  rounde- 
lays; and  this  great  mob  of  persons  was  addressed 
by  Governor  Denison  in  a  letter,  and  by  Gov- 
ernor Chase  in  person.  My  colleague  [Mr. 
Spalding]  presided  and  made  a  speech — the  only 
sensible  speech  of  the  grand  occasion.  I  always 
supposed  that  my  colleague  was  also  there  in 
person. 

Mr.  ASHLEY.     No,  sir. 

Mr.  COX.  Then  my  colleague  never  disa- 
vowed it  until  this  moment. 

Mr.  ASHLEY.  I  was  never  called  upon  to 
disavow  it. 

Mr.  COX.  It  was  published  all  over  Ohio  at 
the  time.  The  gentleman  has  received  the  polit- 
ical benefits  of  his  cooperation  with  that  move- 
ment of  the  "sons  of  liberty;"  and  it  is  too  late 
now  to  disavow  it  after  it  has  been  heralded  for 
months  and  years  as  one  of  the  great  signs  of 
anti-slavery  advancement.  I  pass  by  the  frothy 
declamation  of  the  speakers,  inciting  revolution, 
to  quote  for  my  colleague  the  "declaration" 
which  was  adopted  with  great  enthusiasm: 

"This  assembly  of  the  people  of  Ohio,  holding — 

Ci  That,  next  to  our  duly  to  the  Supreme  IJcing,  is  the 
obligation  to  preserve  our  free  institutions  and  our  civil  lib- 
eVtfei  ; 

"That  the  greatest  tyrants  have  been  those  whose  titles 
have  been  least  questioned  ; 

"That  every  violation  of  the  Constitution  should  be 
watched  with  jealousy  and  resented  with  spirit; 

"  That  the  history  of  every  free  people  has  shown  the  im- 
possibility of  a  cordial  compliance  with  laws  which  neither 
embody  nor  execute  the  public  will  ; 

"  That  the  enforcement  of  such  laws,  against  an  unwill- 
ing people,  is  productive  only  of  evils  threatening  public 
older,  and  the  stability  of  governmental  Institutions." 


The  enforcement  of  law  against  an  "  unwilling 
people!"  Why,  the  sentiment  is  the  very  bold- 
ness and  badness  of  secession,  the  parent  of  civil 
strife,  the  source  of  all  our  woes.  Holding  thus, 
that  meeting  proceeded  to  declare: 

"  That  the  several  States  composing  the  United  States  of 
America  are  not  united  on  the  principle  of  unlimited  sub- 
mission to  their  General  Government,  but  that  by  compact, 
under  the  style  and  title  of  a  Constitution  for  the  United 
States,  and  of  amendments  thereto,  they  constituted  a  Gen- 
eral Government  for  certain  definite  powers,  reserving  each 
State  to  itself  the  residuary  mass  of  right  to  their  own  self- 
government;  and  that  whensoever  the  General  Govern- 
ment assumes  undelegated  powers,  its  acts  are  unauthori- 
tative, void,  and  of  no  force,  and  being  void,  can  derive  no 
validity  from  mere  judicial  interpretation;  that  to  this  com- 
pact each  Stale  acceded  as  a  State,  and  is  an  integral  party; 
that  this  Government  created  by  this  compact  was  not  made 
the  exclusive  or  final  judge  of  the  extent  of  the  powers  dele- 
gated to  itself,  since  that  would  have  made  its  discretion 
and  not  the  Constitution  the  measure  of  its  powers;  but 
that,  in  all  other  cases  of  compact  among  parties  having  no 
common  judge,  each  party  has  an  equal  right  to  judge  for 
itself,  as  well  of  infractions  as  of  the  mode  and  measure  of 
redress." 

For  years  in  Ohio  this  doctrine  ran  its  round 
of  ruin,  under  the  sanction  of  my  colleague's  [Mr. 
Ashley's]  name,  and  this  is  his  first  open  disa- 
vowal of  it !  That  meeting  gave  its  interpretation 
of  the  "  mode  and  measure  of  redress"  by  ex- 
pressions of  resistance,  which  resulted  in  a  pledge 
from  the  Republican  government  to  use  the  arms 
of  Ohio  against  the  Federal  authority.  Ball  cart- 
ridges were  ordered  to  be  manufactured  to  carry 
out  these  designs  of  bloody  revolution. 

Whether  my  colleague  helped  to  draw  these 
resolutions,  or  by  his  absence  and  subsequent  ac- 
quiescence in  them,  with  his  name  attached,  tacitly 
favored  them,  it  does  not  matter.  He  voted  fora 
man  for  judge  of  the  supreme  court  of  Ohio  who 
afterwards  on  the  bench  carried  out  in  his  decision 
the  identical  doctrine  declared  in  the  Wisconsin 
resolutions  and  copied  in  these  Ohio  resolutions. 
I  refer  to  Judge  BrinkerhofF. 

Mr.  ASHLEY.  Does  my  colleague  pretend 
to  say  that  that  decision  of  Judge  BrinkerhofF 
indorsed  these  resolutions? 

Mr.  COX.     Yes,  sir;  almost  word   for  word. 

Mr.  ASHLEY.     Notatall. 

Mr.  COX.  We  will  see  about  that  presently. 
Thank  God  we  had  a  majority  on  the  bench  who 
decided  that  the  fugitive  slave  law  was  constitu- 
tional; but  Judge  BrinkerhofF  decided  the  other 
way,  and  the  gentleman  voted  for  him.  And  I 
say  now  that  the  reason  why  that  convention  and 
the  party  which  sanctioned  it  did  not  succeed  in 
dragging  Ohio  out  of  the  Union  and  making 
revolutionary  resistance  to  the  Federal  Govern- 
ment was — and  1  mention  this  in  all  confidence 
to  the  House — that  the  committee  levied  a  "fund 
of  liberty"  on  the  citizens  of  the  Western  Reserve 
to  pay  the  lawyers  for  suing  out  of  the  State  courts 
a  writ  of  habeas  corpus!  When  they  found  that 
they  had  to  pay  a  dollar  a  head  for  breaking  out 
into  rebellion  they  revolted  against  revolution. 
[Laughter.] 

Mr.  ASHLEY.  Not  being  present  at  that 
meeting  I  am  not  responsible  for  what  was  said 
or  done  there,  but  I  call  the  attention  of  my  col- 
league to  the  fact  that  he  misrepresents  Judge 
BrinkerhofF  in  what  he  says  of  that  decision. 

Mr.  COX.  The  gentleman  may  not  be  willing 
to-take  the  responsibility  now,  but  he  lived  and 
gathered  honors  for  years  under  its  load.  His 
party  constituents  who  have  just  nominated  him 
by  acclamation  are  yet  faithful  to  him,  and  amid 
all  obloquy  cling  to  him  for  his  bold  avowals  of 
anti-slavery  sentiments.  As  to  Judge  Brinker- 
hofF, I  will  insert  his  language  in  my  remarks, 
when  it  will  appear  that  my  colleague  is  conven- 
iently ignorant  of  what  the  judge  did  say. 

1  read  from  Judge  Brinkerhoff's  dissenting 
opinion,  (Ohio  State  Reports,  volume  nine.,  page 
228:) 

"  I  know  of  no  way  other  than  through  the  action  of  the 
State  governments  in  which  the  reserved  rights  and  powers 
of  the  States  can  be  preserved  and  the  guarantees  of  indi- 
vidual liberty  be  vindicated.  The  history  of  this  country, 
brief  as  it  is,  already  shows  that  the  Federal  judiciary  is 
never  behind  the  other  departments  of  that  Government, 
and  often  foremost,  in  the  assumption  of  non -granted  pow- 
ers. And  let  it  be  finally  granted  that  the  Federal  Govern- 
ment is  in  the  last  resort  the  authoritative  judge  of  the  ex- 
tent of  its  own  powers,  and  the  reservations  and  limitations 
of  the  Constitution  which  the  framcrs  of  that  instrument  so 
jealously  endeavored  to  fix  and  guard  will  soon  be,  if  they 
are  not  already,  obliterated." 

It  was  upon  this  reasoning,  similar  to  that  em- 
ployed by  secessionists  at  Montgomery  and  abo- 
litionists at  Milwaukee  and  Cleveland,  that  this 


judge  sought  to  array  the  States  against  the  Fed- 
eral Government  by  denying  the  authority  of  the 
latter  over  the  question  of  rendition.  He  held 
that  the  Federal  Government  was  a  usurper  of 
State  rights,  and  "  denied  that  the  decisions  of  a 
usurping  party  in  favor  of  the  validity  of  its  own  as- 
sumptions can  settle  anything."  He  in  fact  held, 
as  Attorney  General  Wolcott  argued,  (9  Ohio 
Reports,  114,)  that  "as  to  these  powers,  the 
States  stand  to  each  other  and  to  the  Federal  Gov- 
ernment as  absolutely  foreign  nations."  Yet 
my  colleague  voted  for  both  Judge  BrinkerhofF 
and  Mr.  Wolcott! 

One  more  word  to  this  Wisconsin  gentleman, 
[Mr.  Sloan,]  the  gentleman  who  has  more  than 
"  ordinary  intelligence,"  the  gentleman  who,  at 
an  early  day,  helped  to  bring  this  war  on  by  just 
such  a  course,  if  not  worse,  than  that  pursued 
by  the  Republicans  of  Ohio. 

I  assert  that  these  gentlemen  in  their  resolu- 
tions and  conduct  proposed  to  array  the  States 
in  armed  hostility  against  the  Federal  Union. 
Oh  yes  !  they  talk  now  against  State  rights,  as 
if  these  rights  were  the  teterrima  causa  belli.  If 
State  rights  carried  into  rebellion  be  the  cause, 
how  will  these  gentlemen  escape  condemnation? 
Failing  to  observe  the  limitations  of  the  Constitu- 
tion and  the  reservations  therein  to  the  States, 
they  do  not  want  any  State  to  have  its  rights 
now;  not  now.  Not  so  in  1859.  At  that  time 
they  were  for  giving  the  States  all  sovereign 
rights,  including  nullification  and  resistance  by 
force  against  the  Federal  authority.  When  the 
Democrats  appealed  to  the  country  for  the  right 
of  the  Federal  Government  to  exercise  the  pow- 
ers clearly  delegated  to  it  under  the  Constitu- 
tion with  respect  to  fugitives  from  labor,  these 
devotees  of  the  new  gospel  of  black  liberty  cried 
out  in  chorus:  "  No,  no  !  All  these  laws  passed 
in  pursuance  of  the  Constitution  come  in  col- 
lision with  our  peculiar  notions  of  the  higher 
law  of  our  conscience  and  our  God.  No  matter 
if  the  Supreme  Court  have  decided  the  law  to  be 
constitutional;  we  will  array  our  personal  liberty 
bills  against  your  fugitive  slave  bills,  and  our 
courts  against  the  Federal  courts.  We  will  re- 
lease the  men  you  arrest  for  resisting  the  Federal 
authorities,  by  State  writs  of  habeas  corpus,  or 
'rescue'  them  from  their  incarceration  !"  They 
did  not  then  undervalue  the  habeas  corpus.  Oh  no! 
It  was  made  for  the  black  man.  They  were  over- 
zealous  then  for  the  great  writ  of  freedom,  to  pre- 
vent the  proper  exercise  of  the  Federal  authority. 
But  now  they,  I  mean  you,  have  ignored  that  right 
and  nullified  that  writ.  You  will  not  allow  it  for  the 
white  man  when  imprisoned  without  warrant  and 
punished  without  trial.  You  arc  against  the  ren- 
dition of  the  black  man  in  pursuance  of  the  Con- 
stitution; and  you  give  up  a  white  man  who  has 
sought  an  asylum  on  our  shores  without  the  form 
or  substance  of  law  or  treaty,  and  in  "  positive  defi- 
ance" of  the  law  of  nations  and  the  Constitution. 
Your  Executive  is  a  usurper  of  the  powers 
wisely  distributed  to  the  other  departments  of 
the  Government.  Here  you  sit  to-day  striving 
to  strike  down  the  only  mode  whereby  one  pecu- 
liar clause  of  the  Constitution  can  be  carried  out, 
and  propose  no  mode  as  a  substitute  either  by 
State  or  Federal  action.  You  will  not  allow  an 
individual  to  take  his  slave  by  the  sanction  of  the 
Constitution  alone;  you  will  pass  no  law  to  help 
him.  You  will  not  allow  him  to  go  into  a  free 
State  and  have  his  right  there  by  jury  trial,  be- 
cause you  cannot  try  the  claimant's  right  to  his 
slave  by  a  jury  in  a  free  State.  You  will  not  al- 
low the  law  of  1793,  which  George  Washington 
assisted  in  making;  yet  you  strike  down  all  the 
great  rights  of  personal  freedom  for  the  white 
man  fixed  by  the  fathers  of  the  country  in  our 
fundamental  law,  because  you  are  bent,  because 
you  are  demoniacally  bent,  upon  riving  this  Union 
in  twain,  and  separating  its  parts  forever.  Your 
ideas  are  not  those  of  the  higher,  but  of  the  lower 
law.  They  do  not  come  from  the  sources  of  law 
and  light  and  love  above.  They  sunder  all  the 
ties  of  allegiance  and  all  the  sanctions  of  faith. 
You  are  destructionists;  you  would  tear  down  all 
that  is  valuable  and  sacred  in  the  past  and  build 
up  nothing  in  their  place.  You  are  revolution- 
ists. You  were  trying  for  years  by  wrongful  in- 
terference and  force  to  nullify  the  very  law  which 
you  now  seek  to  expunge  by  repeal.  You  dili- 
gently sought  to  embroil  the  States  in  collision 
I  with  the  Federal  Government,  and   have  sue- 
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ceeded  in  bringing  with  your  advent  into  power 
the  consequences  we  predicted,  a  relentless  and 
bloody  war.  1  charge  it  upon  every  man  of  you 
on  the  other  side  of  the  House  who  took  any 
part  in  these  seditious  infractions  of  the  Consti- 
tution, who  counseled  individual  and  State  re- 
sistance and  fomented  sectional  strife,  that  you 
are  responsible  before  God  and  the  country  for 
our  present  calamities.  The  enormous  bur- 
dens of  taxation,  the  widow's  tears,  the  orphan's 
curse,  the  wail  of  the  bereaved,  and  the  future 
destitution  and  consuming  desolation  of  this  land, 
all  cry  aloud  against  you  as  the  authors  of  this 
worst  evil  which  ever  befell  a  suffering  people! 

Mr.  SLOAN.  Mr.  Speaker,  I  do  not  desire  to 
detain  the  House  but  for  a  single  moment.  The 
gentleman  from  Ohio  who  has  just  taken  his  seat 
has  alluded  to  some  resolutions  passed  by  the 
Legislature  of  Wisconsin.  He  had  the  fairness 
while  commenting  upon  these  resolutions  to  ad- 
mit that  the  principles  which  were  announced  in 
those  resolutions  were  the  principles  contained  in 
the  Kentucky  resolutions  of  1798.  The  only 
difference  between  the  resolutions  of  the  State  of 
Wisconsin  and  the  Kentucky  resolutions,  which 
formed  a  partof  the  Democratic  platform  in  1852 
and  1856,  was  that  they  were  applied  to  a  differ- 
ent subject.  If  there  was  any  error  on  the  part 
of  the  Legislature  of  Wisconsin  or  on  the  part  of 
the  people  of  Wisconsin  it  wasonly  in  this:  that 
they  hud  seen  these  Kentucky  resolutions  of 
1798,  under  the  sanction  of  the  Democratic  party, 
doing  service  in  the  cause  of  bolstering  up  and 
perpetuating  slavery  in  this  country.  They  took 
the  principles  contained  in  those  resolutions  and 
applied  them  to  the  cause  of  human  freedom.  If 
the  principle  embodied  in  those  resolutions  was 
erroneous  it  was  a  principle  taught  them  by  the 
gentleman  from  Ohio  and  his  party.  The  Legis- 
lature of  Wisconsin  wrested  these  resolutions  of 
1798  from  the  base  uses  to  which  the  Democratic 
party  of  the  country  had  put  them,  of  serving  and 
attempting  to  bolster  up  with  them  the  institution 
of  slavery,  and  applied  them  to  the  cause  of  lib- 
erty in  the  case  of  a  fugitive  slave  in  the  State  of 
Wisconsin. 

Now,  sir,  for  members  who  have  acted  with 
that  party,  and  who  have  indorsed  those  resolu- 
tions, to  charge  it  upon  our  State  as  a  reproach 
for  passing  these  resolutions  is  simply  self-stul- 
tification. It  is  an  inconsistency  that  no  man  who 
belongs  to  that  party  and  has  examined  the  sub- 
ject, who  has  any  regard  for  his  own  reputation, 
would  be  guilty  of  upon  this  floor.  It  may  have 
been  an  error  on  the  part  of  the  Legislature  of 
Wisconsin  to  affirm  the  doctrine  I  hat  is  contained 
in  the  resolutions  of  1798,  and  which  is  reiterated 
in  the  report  that  Mr.  Madison  made  to  the  Vir- 
ginia Legislature  in  1799;  but  if  it  is  an  error  it 
is  one  which  the  gentleman  from  Ohio  and  all  who 
belong  to  that  party  have  taught  to  the  people  of 
Wisconsin,  and  taught  to  the  people  of  the  whole 
country. 

Mr.  COX.     Will  the  gentleman  yield  to  me? 

Mr.  SLOAN.     1  will. 

Mr.  COX.  The  gentleman  does  not  do  me  jus- 
tice. I  gave  an  interpretation  to  those  resolutions 
which  the  gentleman  has  forgotten,  and  I  gave  it 
in  the  words  of  Mr.  Madison  himself,  as  pub- 
lished in  his  private  correspondence,  printed  by 
Mr.  McGuire,  of  this  city.  He  says  that  the 
proper  interpretation  of  those  resolutions  is  this: 
that  the  mode  and  measure  of  redress  which  a 
State  may  lake,  and  the  only  mode  and  measure 
of  redress  which  a  Statu  may  take  for  any  griev- 
ance, is  an  amendment  to  the  Constitution  by  the 
mode  proposed  in  that  Constitution.  And  that 
is  the  Democratic  doctrine  on  that  subject. 

Mr.  SLOAN.  What  mode  or  measure  of  re- 
dress did  the  people  of  Wisconsin  propose  to  take 
in  that  case,  except  by  an  appeal  to  the  constitu- 
tional tribunal? 

Mr.  COX.  They  did  not  propose  to  appeal  to 
the  Constitution.  They  appealed  to  force,  they 
took  up  arms,  and  the  gentleman  backed  them  up 
in  it.  I  heard  him  upon  this  floor  say  that  they 
were  right. 

Mr.  SLOAN.  The  gentleman  is  mistaken  in 
his  facts  in  relation  to  the  people  of  our  State.  I 
deny  that  any  authorized  or  organized  force  in 
that  State  took  up  arms  to  obstruct  the  execution 
of  the  fugitive  slave  law. 

Mr.  ELDRIDGE.  Will  my  colleague  yield 
to  me'  » 


Mr.  SLOAN.     Certainly. 

Mr.  MORRIS,  of  New  York.  I  rise  to  a  point 
of  order.  I  object  to  the  gentleman  from  Wis- 
consin yielding  any  further  for  the  discussion  of 
side-bar  questions.  1  insist  that  the  discussion 
shall  be  confined  to  the  pending  question,  I  want 
to  get  a  vote  before  we  adjourn  to-day,  and  1  shall 
object  to  any  further  interruption  of  the  gentle- 
man from  Wisconsin. 

The  SPEAKER.  All  this  debate  being  in  ref- 
erence to  the  fugitive  slave  law  is  in  order. 

Mr.  COX.  The  gentleman  yielded  to  me. before 
the  objection  was  taken  by  the  gentleman  from 
New  York. 

Mr.  SLOAN.  I  do  not  object  to  yielding  to 
the  gentleman  from  Ohio,  although  it  would  be 
extending  a  larger  measure  of  courtesy  to  him 
than  he  caw  fit  to  extend  to  me. 

Mr.  MORRIS,  of  New  York.     I  object. 

Mr.  ELDRIDGE.  Does  the  gentleman  object 
to  me? 

Mr.  MORRIS,  of  New  York.     I  do. 

Mr.  SLOAN.  Mr.  Speaker,  I  contentmysclf 
with  simply  saying  that  the  misrepresentation 
which  is  attempted  to  be  put  upon  the  resolutions 
of  the  Legislature  of  Wisconsin  by  the  gentle- 
man from  Ohio  are  unfounded;  that,  so  far  as 
the  announcement  of  principle  in  those  resolu- 
tions is  concerned,  they  are  an  exact  copy  in 
language  of  those  famous  Kentucky  resolutions, 
and  that  whatever  construction  may  be  put  upon 
the  Kentucky  resolutions  by  Mr.  Madison  or  by 
the  gentleman  from  Ohio  can  be  put  upon  the 
Wisconsin  resolutions.  The-  offense  of  which  . 
Wisconsin  was  guilty,  as  1  have  said,  was  in 
wresting  those  resolutions,  made  to  do  service  in 
the  cause  of  human  slavery  by  the  Democratic 
party  in  this  country,  to  support  the  cause  of  hu- 
man liberty.  The  Legislature  and  the  supreme 
court  of  the  State  interposed  the  principles  con- 
tained in  these  resolutions  between  the  fugitive 
and  his  pursuers.  It  rests  with  no  man  who  has 
been  a  member  of  the  Democratic  party  and  sup- 
ported its  platforms  and  candidates  to  reproach 
the  State  of  Wisconsin  for  the  passage  of  those 
resolutions.  It  is  a  case  of  self-stultification  so 
gross  that  I  wonder  any  man  can  be  guilty  of  it 
here  with  out  the  blush  of  shame  mantling  his  cheek. 

Mr.MORRIS, of  New  York, obtained  the  floor. 

Mr.  FARNSWORTH.  I  ask  the  gentleman 
to  yield  to  me  for  a  few  minutes. 

Mr.  MORRIS,  of  New  York.     How  long? 

Mr.  FARNSWORTH.     A  few  minutes  only. 

Mr.  MORRIS,  of  New  York.  I  propose  to 
occupy  the  floor  but  five  minutes,  and  then  to 
move  the  previous  question;  but  I  am  inclined  to 
give  way  to  my  friend  for  ten  minutes. 

Mr.  MORRIS,  of  Ohio.  I  object,  unless  the 
gentleman  yields  unconditionally. 

Mr.  FARNSWORTH.  My  friend  can  yield 
me  the  floor  and  get  it  again  when  Iget  through, 
can  he  not? 

The  SPEAKER.  The  Chair  is  notable  to  an- 
swer the  gentleman  whether  he  can  or  not. 

Mr.  ELAINE.  In  the  colloquy  which  took 
place  with  the  gentleman  from  Ohio 

The  SPEAKER.  The  gentleman  from  Maine 
is  not  in  order;  the  gentleman  from  New  York 
is  upon  the  floor,  and  objection  is  made  to  yielding. 

Mr.  MORRIS,  of  Ohio.  I  withdraw  my  ob- 
jection. 

The  SPEAKER.  Then  the  gentleman  from 
Illinois  [Mr.  Farnsworth]  is  entitled  to  the 
floor. 

Mr.  BLAINE.  [  wish  to  send  to  the  desk  a 
dispatch  in  reference  to  negroes  fighting,  to  which 
allusion  has  been  made,  to  be  read. 

Mr.  ELDRIDGE.  Gentlemen  on  the  other 
side  have  objected  to  yielding  on  this  side,  and 
now  I  object. 

Mr.  BLAINE.     I  withdraw  it. 

Mr.  MORRIS,  of  New  York.  I  will  ask  the 
Clerk  to  read  it  as  part  of  my  speech. 

The  Clerk  read  the  dispatch,  as  follows: 

Louisville,  Kentucky,  June  12,  1864. 
Major  Foster,  A.  Ji.  G.  : 

Am  informed  thru  at  Frankfort  there  were  in  the  fort 
three  hundred  negroes,  unarmed,  for  refuge.  After  rebels 
had  captured  two  gnus  the  negroes  were  allowed  by  Gov- 
ernor Bramlette  to  light  with  their  lists  and  knives,  and  re- 
captured the  guns.  General  Fry  telegraphs  camp  Nelson, 
sixteen  hundred  negro  recruits  there ;  very  useful  fortify- 
ing.   General  Thomas  came  last  night. 

R.  I).  MUSSEY, 
United  Stutcs  Army. 


Mr.  MORRIS,  of  New  York.  I  do  not  pro- 
pose, Mr.  Speaker,  to  occupy  the  attention  of  the 
House  over  five  minutes;  but  it  is  due  that  I 
should  way  a  few  words  with  reference  to  the  ques- 
tion involved  in  the  bill  before  the  House. 

The  Constitution  of  the  United  States,  in  sec  * 
tron  two,  article  four,  provides  that  no  person 
held  to  service  or  labor  in  one  State,  under  the 
laws  thereof,  escaping  into  another,  shall,  in 
consequence  of  any  law  or  regulation  therein,  be 
discharged  from  such  service.  Such  is  the  pro- 
vision of  the  Constitution,  and  there  has  been, 
certain  legislation  supposed  to  come  within  that 
provision  and  which  is  now  upon  the  statute- 
book.  The  bill  before  the  House  proposes  to 
repeal  those  statutes.  The  power  authorized  to 
enact  those  statutes  may  also  repeal  them,  and 
the  only  question  is  the  practical  one  whether  it 
is  wise  and  proper  to  repeal  them. 
t  I  hear  but  two  objections  alleged  to  their  re- 
peal. The  gentleman  from  Ohio  who  has  just 
taken  his  seat  [Mr.  Cox]  urges  one  prominent 
objection,  and  to  illustrate  it  cites  a  case  which 
occurred  recently  in  this  country  where  a  citizen 
of  the  island  of  Cuba  was  remanded  by  reason 
of  crime  and  surrendered  up  by  the  Government. 
He  says  it  was  a  monstrous  outrage  upon  the 
rights  of  foreign  citizens. 

Now,  sir,  the  individual  who  was  thus  demanded 
by  the  Government  of  Cuba  had  done,  what  ?  He 
had  been  guilty  of  that  which  is  proclaimed  by 
every  civilized  Government  upon  the  face  of  the 
globe  as  piracy;  ho  had  been  engaged  in  taking 
men  by  force  from  their  homes  and  country,  and 
of  transporting  them  to  Cuba  against  their  wills. 

The  gentleman  from  Ohio  deprecates  the  act  of 
the  Government  in  surrendering  up  this  criminal, 
but  not  a  word  escapes  his  lips  in  condemnation 
of  that  man  for  having  thus  perpetrated  a  ci  ime, 
not  only  offensive  to  this  nation,  but  also  to  the 
civilized  world.  He  concedes  that  the  remanding 
of  this  man  was,  by  reason  of  the  commission  of 
a  crime,  recognized  by  the  laws  of  the  Govern- 
ment of  Cuba. 

Now,  sir,  we  ask  the  repeal  of  this  law;  and 
why?  Suppose  some  man  from  Cuba,  like  the 
gentleman  alluded  toby  the  gentleman  from  Ohio, 
had  stolen  three  hundred  negroes  from  the  shores 
of  Africa,  and  then  had  brought  them  to  these 
shores,  and  a  portion  of  them  had  been  landed 
and  sold  in  Missouri  or  Maryland,  and  then  had 
escaped  from  their  purchaser  into  another  State, 
under  this  law  the  gentleman  from  Ohio, ns com- 
missioner, would  have  surrendered  them  up  to 
the  claimant.  Now,  I  insist  that  we  should  have 
a  court  by  which  such  person  thus  seized  in  any 
other  State  shall  have  the  usual  trial  by  jury  in 
the  State  where  arrested  to  ascertain  whether  he 
is  entitled  to  his  liberty  or  not.  By  a  repeal  of 
these  statutes  there  may  such  hearing  and  trial 
be  had  in  accordance  with  the  Constitution  of  the 
United  States  and  the  laws  of  the  State  where 
such  person  is  found.  I  ask  that  it  be  repealed 
for  another  reason,  and  my  friend  from  Ohio  has 
given  an  instance  which  peculiarly  illustrates  the 
necessity  of  the  repeal.  Under  the  laws  of  tho 
United  States,  enacted  by  the  present  Congress, 
a  colored  man  in  the  State  of  Missouri  or  Mary- 
land, being  a  slave,  may  enlist  into  the  armies  of 
the  United  States.  If  he  should  do  so,  and  should 
be  stationed  in  the  State  of  New  York,  under  the 
laws  sought  to  be  repealed  he  might  be  seized 
and  remanded  to  slavery;  and  a  further  conse- 
quence would  be  that  he  might  be  dealt  with  as  * 
deserter  from  his  post  of  duty.  Here  isa  conflict 
in  our  laws,  an  absurdity  which  demands  a  rem- 
edy. Under  the  laws  sought  to  be  repealed  our 
Army  may  be  invaded  and  our  troops  consigned 
to  slavery. 

But  independent  of  that,  I  object  to  these  laws. 
It  is  conceded  by  nearly  every  one  that  they  are  «. 
dead-letter  upon  our  statute-book,  and  from  high 
moral  considerations  I  would  strike  from  tho 
statute-book  every  law  which  the  people  contemn 
and  so  despise  that  they  cannot  be  enforced.  The 
retention  and  violation  of  a  bad  law  leads  to  the 
contempt  and  disregard  of  good  ones.  I  do  not 
object  to  enforcing  laws,  but  I  do  object  to  the  re- 
tention of  a  law  so  unjust,  so  unpopular,  that  you 
can  find  no  citizen  willing  to  execute  it.  These 
statutes  are  repugnant  to  the  sense  of  every  good 
man  who  has  not  been  educated  to  believe  that  the 
slave  code  is  mo-re  imperative  than  the  Constitu- 
tion itself.     I  say,  sweep  out  a  luw  which  no  man 
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respects  who  is  not  a  votary  of  human  slavpvy. 
It  is  an  abomination.  1  would  begin  with  this. 
It  will  be  one  prop  knocked  from  under  slavery, 
Then  1  would  amend  the  Constitution,  and  so 
Strike  out  another  and  another  prop  of  this  iniqui- 
tous system,  which  is  conceded  by  every  man  to 
have  been  the  foundation  and  procuring  cause  of 
the  war  that  is  now  desolating  the  land,  until  the 
whole  is  swept  away.  For  these  reasons  I  would 
repeal  these  obnoxious  statutes. 

Mr,  Speaker,  I  stated  that  I  should  occupy  the 
attention  of  the  House  but  a  few  moments.  I 
now  move  the  previous  question. 

Mr.  FARNSWORTH.  I  ask  the  gentleman 
to  withdraw  the  previous  question, and  I  will  re- 
new it. 

Mr.  MORRIS,  of  New  York.  Iwithdrawthe 
previous  question  for  ihegentlrtnan  from  Illinois, 
he  promising  to  renew  it. 

Mr.  FARNSWORTH.  Mr.  Speaker,  I  hav.e 
no  intention  of  detaining  the  House  long;  but  it 
seems  to  methata  bill  of  this  kind,  and  especially 
after  the  speech  made  on  it  by  the  gentleman  from 
Ohio,  ought  not  to  be  pressed  to  a  vote  without 
giving  some  little  time  for  reply. 

I  am  in  favor  of  the  repeal  ofthe  fugitive  slave 
law  for  divers  reasons.  In  the  first  place  the  Con- 
stitution does  not  require  such  law.  I  would  give 
to  slaveholders  what  they  have  got  by  the  letter 
of  the  Constitution,  and  no  more,  until  we  can 
amend  the  Constitution.  I  am  in  favor  of  its  re- 
peal, again,  for  the  reason  that  I  am  in  favor  of 
striking  all  the  blows  I  possibly  can  at  the  insti- 
tution of  slavery,  and  just  as  fast  as  I  can.  In  the 
third  place  I  am  in  favor  of  the  repeal  of  the  far 
gitive  slave  law  because  it  is  a  disgrace,  a  stand- 
ing, blasting  disgrace  upon  the  statute-books  of 
the  nation. 

If  I  understand  the  argument  of  the  gentleman 
from  Ohio,  [Mr.  Cox,]  he  would,  armed  with  this 
fugitive  slave  law,  go  to  the  field  and  strip  from 
these  valiant  sable  defenders  of  the  Republic  their 
uniforms,  take  from  them  their  muskets,  and  in 
place  of  their  knapsacks  on  their  backs  lay  on 
stripes  and  chains  and  manacles,  and  send  them 
back  again  to  slavery.  He  would  not  stop  there, 
but  would  even  follow  the  wounded  black  soldier 
to  the  hospital,  tear  him  from  the  hands  of  his 
surgeon,  and  with  chains  and  stripes  take  him 
back  to  his  master  and  slavery.  1  would  like  to 
put  the  question  to  thatgentleman  or  to  any  other 
who  sympathizes  with  him  on  that  question, 
whether  he  is  willing  to  follow  out  to  its  logical 
sequence  the  argument  which  he  makes;  whether 
he  desires  to  strip  the  uniforms  from  all  these  men 
who  are  now  soldiers  of  the  Republic,  occupying 
the  most  honorable  position  that  any  man  can 
occupy  in  the  nation — defenders  of  their  coun- 
try; whether  he  is  willing  to  go  to  the  field  and 
strip  the  uniforms  off  these  men,  and  return  them 
to  a  dark  and  dismal  slavery. 

The  gentleman  from  Ohio  expressed  his  sym- 
pathy for  Arguelles,  the  slave  pirate 

Mr.  COX.  I  expressed  no  sympathy  at  all  for 
Arguelles 

Mr.  FARNSWORTH.  Why,  Mr.  Speaker, 
under  this  fugitive  slave  law,  the  fugitive  has  no 
trial  until  he  is  taken  back  to  the  plase  from  whence 
he  escaped,  for  the  examination  before  the  com- 
missioner is  not  a  trial;  you  put  the  iron  hand  of 
the  law  upon  him  and  take  him  back  to  his  mas- 
ter; and  there  is  the  only  place  where  he  can  have 
anything  like  a  trial. 

Mr.  COX.  Will  the  gentleman  from  Illinois 
yield  to  me? 

Mr.  FARNSWORTH.  I  cannot  be  expected  , 
to  yield  any  of  my  time,  which  is  but  six  minutes. 

Mr.  COX.      The  gentleman  misinterprets  me. 

Mr.  FARNSWORTH.  In  thecase  of  nman- 
ateultr  the  gentleman  objects  to  any.  such  sum- 
mary proceeding.  He  objects  to  sending  the 
pirate  to  the  place  of  his  crimes  for  trial.  If  he 
had  been  charged  with  some  petty  crime,  if  he  had 
been  some  poor  ordinary  "  cuss,"  and  had  been 
sent  back  to  answer,  there  would  not  have  been  a 
word  of  complaint  from  the  gentleman.  Butheisa 
man-slealer,  a  towering  rascal.  He  has  committed 
the  greatest  crime  that  a  man  can  commit  on  God  'a 
green  earth,  the  sum  of  all  villainies,  and  therefore 
he  is  worthy  of  being  made  a  plank  in  the  Demo- 
cratic platform.  If  we  have  not  got  a  precedent 
or  law  for  sending  back  n  man  like  that,  we  will 
make  one.  It  is  the  destiny  of  republics  like  this 
to  set  precedents,  not  to  follow  them. 


Oh  !  Mr.  Speaker,  I  understand  where  the 
trouble  is  with  thatside  of  the  House.  The  effect  of 
the  action  of  sending- back  this  rascal  to  Cuba  was 
the  emancipation  of  eighty  human  beings — that  is 
where  the  shoe  pinches.  Ail  the  trouble  is  that 
upon  Arguelles  landing  in  Cuba  the  chains  fell 
from  thelimbsofeighty  men — thatis  whattroubles 
my  friend  upon  the  other  side  of  the  House.  If  he 
had  stolen  money  or  horses,  some  petty  crime, 
it  would  have  been  all  well  enough,  and  you  would 
have  heard  no  dissent;  but  he  is  so  infamous, 
his  crime  so  high-handed  and  God-defying,  that 
he  is  worthy  of  a  plank  in  the  Democratic  plat- 
form, and  a  wail  from  the  Democratic  party. 

Now,  Mr.  Speaker,  in  compliance  with  my 
promise,  I  demand  the  previous  question. 

The  previous  question  was  seconded-,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  MORRIS,  of  New  York,  demanded  the 
previous  question  upon  the  passage  ofthe  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  HUBBARD,  of  Connecticut,  demanded 
the  yeas  and  nays  upon  the   passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  57,  not  voting  42; 
as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Ashley,  John  D. 
Baldwin,  Baxter,  Beaman,  Blaine,  Blair,  Blow,  Boutwell, 
Boyd,  Brandegee,  Ambrose  W.  Clark,  Freeman  Clarke, 
Cobb,  Cole,  Creswell,  Henry  Winter  Davis,  Thomas  T. 
Davis,  Dawes,  Dixon,  Donnelly,  Driggs,  Eckley,  Eliot, 
Farnswort.li,  Frank,  Garfield,  Gooch,  Griswold,  Highy, 
Hooper,  Hotclikiss,  Asahel  W.  Hubbard,  John  H.  Hub- 
bard, Hulburd,  Ingersoll,  Jenckes,  Julian,  Kelley,  Francis 
W.  Kellogg,  Littlejohn,  Loan,  Longyear,  Marvin,  McClurg, 
Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Orth,  Patterson,  Perhani,  Pike,  Price,  Alexander 
H.  Rice,  John  H.  Rice,  Sehenek,  Scofield,  Shannon,  Sloan, 
Spalding,  Starr,  Stevens,  Thayer,  Thomas,  Tlaey,  Upson, 
Van  Valkenburgh,  Webster,  Whaley.  Williams,  Wilder, 
Wilson,  Windom,  and  Woodbridge — 82. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  Au- 
gustus C.  Baldwin,  Bliss,  Brooks,  James  S.  Brown,  Chanler, 
Coftroth,  Cox, Cravens,  Dawson,  Denison,Eden,  Edgerton, 
Eldiidge,  English,  Finck,  Ganson,  Grider,  Harding,  Har- 
rington, Charles  M.  Harris,  Holman,  Hutchins,  Kalbfleisch, 
Kernan,  King,  Knapp,  Law,  Lazear,  Le  Blond,  Mallory, 
Marcy,  McDowell,  McKinney,  William  H.  Miller,  James 
R.  Morris,  Morrison,  Odell,  Pendleton,  Pruyn,  Radford, 
Robinson,  James  S.  Rollins,  Ross,  Smithers,  William  G. 
Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Wadsvvorth,  Ward, 
Wheeler,  Chilton  A.  White,  Joseph  W.  White,  and  Fer- 
nando Wood — 57. 

NOT  VOTING— Messrs.  Ancona,  Anderson,  Arnold, 
Baily,  Broomall,  William  G.  Brown,  Clay,  Deming,  Du- 
inont,  Fenton,  Grinnell,  Hale,  Hall,  Benjamin  G.  Harris, 
Herrick,  Philip  Johnson,  William  Johnson,  Kasson,  Orlando 
Kellogg,  Long,  McAllister,  McBride,  Middleton,  Nelson, 
Noble,  John  O'Neill,  Perry,  Pomeroy,  Samuel  J.Randall, 
William  H.  Randall,  Rogers,  Edward  H.  Rollins,  Scott, 
Smith,  Stebbins,  John  B.  Steele,  Voorhees,  Elihu  B.Wash- 
burue,  William  B.  Washburn,  Winfield,  Benjamin  Wood, 
and  Yeaman — 42. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  SCOFIELD  stated  that  Mr.  Fenton  was 
detained  at  his  room  by  ill  health,  and  had  paired 
with  Mr.  Steele  of  New  York. 

Mr.  COX  stated  that  Mr.  Voorhees  had  paired 
with  Mr.  K.OLLINS  of  New  Hampshire. 

Mr.  LITTLEJOHN  stated  that  Mr.  Pomeroy 
had  paired  with  Mr.  Nelson. 

The  vote  was  announced  as  above  recorded. 

Mr.  MORRIS,  of  New  York,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL  AND  RESOLUTION. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  a  bill  and  joint  resolu- 
tion of  the  following  titles;  when  the  Speaker 
signed  the  same: 

An  act  (H.  R.  No.  149)  concerning  certain 
school  lands  in  township  forty-five  north,  range 
seven  east,  in  the  State  of  Missouri;  and 

Joint  resolution  (H.  R.  No.  55)  granting  cer- 
tain privileges  to  the  city  of  Des  Moines,  in  the 
.State  of  Iowa. 

THE  GOLD  £ILL. 

Mr.  HOOPER.  I  rise  to  a  question  of  privi- 
lege. I  call  up  the  motion  to  reconsider  the  vote 
by  which  the  gold  bill  was  laid  on  the  table. 


Mr.  COX.     I  move  that  the  House  adjourn. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  the  floor. 

Mr.  HOOPER.  I  propose  to  submit  a  few  re- 
marks on  t lie  motion  to  reconsider. 

Mr.  DAWSON.  I  rise  to  a  question  of  order. 
I  submit  that  the  motion  to  adjourn  is  not  debata- 
ble. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts was  entitled  to  the  floor,  and  the  gen- 
tleman from  Ohio,  therqfore,  had  not  the  floor  to 
move  to  adjourn. 

Mr.  DAWSON.  I  submit  then  that  a  motion 
to  reconsider  a  vote  la  y  ing  a  bill  on  the  table  is  not 
debatable. 

The  SPEAKER.  The  Chair  sustains  that 
question  of  order. 

Mr.  HOLMAN.  I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

Mr.  DAWSON.  1  move  that  the  House 
adjourn. 

The  motion  was  agreed  to — ayes  66,  noes  53. 

Mr.  HOOPER.  1  desire  to  ask  the  Chair  what 
will  be  the  condition  of  this  motion  to-morrow  if 
the  House  adjourn  now? 

The  SPEAKER.  The  Chair  will  answer  the 
gentleman  if  no  objection  be  made. 

Mr.  BROOKS.     I  object. 

The  SPEAKER.  The  Chair  then  announces 
that  the  House  stands  adjourned  until  to-morrow 
at  twelve  o'clock,  m. 

I  

IN  SENATE. 

Tuesday,  June  14,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Bowman. 

On  motion  of  Mr.  WADE,  and  by  unanimous 

consent,  the  reading  of  the  Journal  was  dispensed 

with. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORGAN'presented  a  memorial  of  im- 
porters and  merchants  ofthe  city  of  New  York, 
praying  that  goods  in  bond  may  be  exempted 
from  the  operations  of  the  resolution  of  April  29, 
1864,  imposing  an  additional  duty  of  fifty  per 
cent,  on  goods  imported  into  the  United  States 
for  sixty  days;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  SUMNER  presented  six  petitions  of  men 
and  women  ofthe  United  States,  praying  for  the 
abolition  of  slavery,  and  such  an  amendment  of 
the  Constitution  as  will  forever  prohibit  its  ex- 
istence in  any  portion  ofthe  Union;  which  were 
referred  to  the  select  committee  on  slavery  and 
freedmen. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  copy  of  the  acts,  resolutions,  and  me- 
morials, and  of  the  journal  of  the  Legislative  As- 
sembly ofthe  Territory  of  Utah  for  the  thirteenth 
annual  session  for  the  years  1863-64;  which  was 
referred  to  the  Committee  on  Territories. 

Mr.  LANE,  of  Kansas.  I  present  a  petition 
of  settlers  on  the  Absentee  Shawnee  Indian  res- 
ervation in  Douglas  county,  Kansas,  praying  that 
in  any  treaty  which  may  be  made  with  the  Shaw- 
nee nation  of  Indians  it  may  be  stipulated  that 
settlers  upon  the  said  reservation  shall  not  be  sub- 
ject to  pay  more  than  an  average  price  of  $1  25; 
which  I  move  be  referred  to  the  Committee  on  In- 
dian Affairs  and  printed. 

Mr.  TRUMBULL.  Is  it  proposed  to  print  a 
petition  ? 

The  PRESIDENT  pro  tempore.  That  is  the 
motion. 

Mr.  TRUMBULL.  I  object  to  its  printing. 
It  is  very  uncommon  in  the  Senate  to  print  a 
petition. 

Mr.  SUMNER.  The  motion  to  print  ought 
to  go  to  the  Committee  on  Printing. 

The  PRESIDENT  pro  tempore.  It  will  be  so 
referred. 

Mr.  LANE,  of  Kansas.  This  petition  relates 
to  a  matter  of  material  importance  to  the  inter- 
ests of  my  State,  and  I  should  like  Senators  to  un- 
derstand it. 

Mr.  TRUMBULL.  It  is  very  unusual  to 
print  petitions. 

Mr.  LANE,  of  Kansas.  I  withdraw  the  mo- 
tion. 

The  PRESIDENT  pro  tempore.  The  motion 
is  withdrawn;  and  the  petition  will  be  referred  to 
the  Committee  on  Indian  Affairs. 


THE  CONGRESSIONAL  GLOBE. 


2921 


REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  bill  (EI.  R. 
No.  521)  to  amend  an  act  entitled  "An  act  to  pro- 
vide for  the  payment  of  the  claims  of  Peruvian 
citizens,  under  the  convention  between  the  United 
States  and  Peru  of  the  12th  of  January,  1863," 
approved  June  1, 18G4,  reported  it  without  amend- 
ment. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  494)  to  increase  duties  on  imports,  and  for 
other  purposes,  reported  it  with  amendments. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
(H.  R.  No.  495)  to  amend  the  charter  of  the  Wash- 
ington and  Georgetown  Railroad  Company,  re- 
ported it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  186)  to  incor- 
porate the  Baltimore  and  Washington  Depot  and 
Potomac  Ferry  Railway  Company,  reported  it 
with  amendments. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  the 
bill  (S.  No.  298)  to  incorporate  the  Potomac  Ferry 
Company,  reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  115)  for  the  proper 
organization  of  the  levy  court  of  the  county  of 
Washington,  in  the  DistrictofColumbia,  reported 
it  with  an  amendment. 

BILL  INTRODUCED. 

"  Mr.  LANE,  of  Indiana,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  No.  65)  in  relation  to  the  public 
printing;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Printing. 

CALIFORNIA  STATE  PRISON. 

Mr.  HENDRICKS.  The  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.  No. 
306)  to  grant  to  the  State  of  California  certain 
lands  for  State  prison  purposes,  have  directed  me 
to  report  the  same  back  with  amendments.  I  un- 
derstood from  the  Senator  from  California,  [Mr. 
Conness,]  who  introduced  the  bill,  that  it  was 
very  important  to  have  it  passed  at  this  session, 
and  I  think  he  would  desire  its  present  consid- 
eration. I  will  therefore  ask  for  the  present  con- 
sideration of  the  bill. 

Mr.  MORRILL.     Will  it  occupy  any  time? 

Mr.  HENDRICKS.  I  suppose  not.  I  will 
state  that  four  hundred  and  fifty  acres  of  land  are 
now  occupied  by  the  State  prison  of  California 
and  are  used  for  prison  purposes.  It  was  sup- 
posed that  this  land  belonged  to  private  individ- 
uals; but  a  doubt  has  arisen  on  that  subject,  and 
the  opinion  of  the  attorney  general  of  California 
is  that  the  Government  of  the  United  States  really 
has  a  better  title.  This  is  but  a  release  to  the 
State  of  that  title. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill. 

The  amendments  of  the  Committee  on  Public 
Lands  were  to  strike  out  the  word  "  the"  in  the 
fifteenth  line  of  the  bill,  and  the  words  "  thesame 
beina;  about  four  hundred  and  fifty  acres  more  or 
less"  in  the  sixteenth  line,  and  to  insert  the  words 
"  notexceeding  in  quantity  four  hundred  and  fifty 
acres,"  and  to  add  at  the  end  of  the  bill  the  words 
"without  prejudice  to  the  rights  or  claims  of  any 
other  parties;"  so  that  the  bill  will  read: 

Be  it  enacted,  fyc,  That  tlie  right  of  the  United  States  to 
the  lands  comprising  that  portion  of  the  promontory  or 
point  known  as  "  Puntade  Quintln"or  "Point  Santiuin- 
tin,"  lying  cast  of  the  north  and  south  line  dividing  sec- 
tions No.  3  and  10  from  No.  2  and  11,  in  township  No.  1 
north,  range  No.  6  west  of  Mount  Diablo  meridian,  embra- 
cing portions  dYNos.  11, 12, 13,  and  14  of  the  said  township 
No.  1  north,  range  No.  6  west,  upon  which  the  State  prison 
of  the  State  of  California  is  now  located,  not  exceeding 
in  quantity  four  hundred  and  fifty  acres,  be,  and  the  same 
is  hereby,  ceded,  granted,  and  confirmed  to  the  said  State 
of  California. 

The  amendments  were  agreed  to. 

Mr.  GRIMES.  I  should  like  to  know  if  four 
hundred  and  fifty  acres  of  land  are  necessary  for 
a  penitentiary. 

Mr.  HENDRICKS.  That  is  a  question  I 
asked  the  Senator  from  California  who  introduced 
the  bill,  and  he  informed  me  that  that  amount  of 
land  was  being  used  for  the  State  prison  of  Cali- 


fornia, and  for  State  prison  purposes.  A  part  of 
it  is  used  in  the  manufacture  of  brick  and  a  part 
is  cultivated  as  agricultural  land  by  the  convicts. 

Mr.  CONNESS.  I  will  state  for  the  informa- 
tion of  the  Senate  that  it  is  a  piece  of  land  pur- 
chased of  private  parties  by  the  State  of  California 
eleven  years  since.  The  State  finally  purchased  it 
from  two  or  three  owners.  In  all  they  have  paid 
$90,000  for  the  land,  which  is  really  worth  fifty 
cents  per  acre.  A  considerable  piece  of  it  is  a 
swampy  plat  that  has  been  filled  up  and  made 
into  a  brick-yard,  where  the  prisoners  are  em- 
ployed in  making  bricks. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

TERRITORY  OF  IDAHO. 

Mr.  WADE.  The  Committee  on  Territories, 
to  whom  was  referred  the  bill  (H.  R.  No.  486) 
to  amend  an  act  entitled  "An  act  to  provide  a  tem- 
porary government  for  the  Territory  of  Idaho," 
approved  March  3,  1863,  have  directed  me  to  re- 
port it  back  without  amendment;  and  I  ask  for 
its  present  consideration.  It  will  not  take  a  mo- 
ment. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  authorizes  the  Governor  of  the  Ter- 
ritory of  Idaho  to  reapportion  that  Territory  for 
the  election  of  members  of  the  council  and  house 
of  representatives  of  the  Legislative  Assembly; 
but  the  apportionment  is  to  be  based  on  an  enu- 
meration of  the  inhabitants  and  qualified  voters 
of  the  several  counties  and  districts  of  the  Terri- 
tory, to  be  taken  by  such  person  and  in  such 
mode  as  the  Governor  shall  designate  and  ap- 
point; and  the  persons  so  appointed  are  to  re- 
ceive a  reasonable  compensation  therefor,  to  be 
paid  out  of  the  territorial  treasury.  This  is  not 
to  be consirued  todivestany  member  of  the  coun- 
cil, elected  at  the  first  election  in  the  Territory, 
of  any  right  he  may  have  acquired  by  virtue  of 
that  election,  who  was  elected  from  any  county 
or  district  within  the  present  limits  of  the  Terri- 
tory of  Idaho.  The  annual  election  in  the  Ter- 
ritory for  the  election  of  all  officers,  provided  for 
by  the  laws  of  the  Territory,  for  the  year  1864,  is 
to  be  held  at  such  places  as  are  now  provided  by 
law,  and  such  other  places  as  the  Governor  may 
direct,  on  the  second  Monday  of  October. 

Mr.  WADE.  The  necessity  for  this  bill  arises 
from  the  fact  that  we  have  divided  that  Territory 
during  this  session,  which  makes  it  necessary  to 
have  a  reapportionment  for  members  of  the  Legis- 
lative Assembly.  That  is  the  object  of  the  bill, 
and  that  is  all  there  is  of  it. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

PRESERVATION  OF  PUBLIC  WORKS. 

Mr.  CHANDLER.  I  move  that  the  Senate 
postpone  all  prior  orders,  and  lake  up  House  bill 
No.  450,  to  provide  for  the  repair  and  preserva- 
tion of  certain  public  works  of  the  United  States. 
It  is  a  very  important  measure,  and  will  not  oc- 
cupy two  minutes  of  time,  1  think. 

Mr.  DAVIS.  I  object  to  taking  up  that  bill 
until  resolutions  can  be  called  for.  They  have 
become  about  obsolete  in  the  Senate,  and  I  think 
it  is  time  to  take  them  up. 

The  motion  of  Mr.  Chandler  was  agreed  to; 
and  the  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill. 

The  Committee  on  Commerce  reported  the  bill 
with  amendments.  The  first  amendment  of  the 
committee  was  in  section  one,  line  six,  to  strike 
out  the  words  "  protecting  the  commerce  of  the 
lakes  by  causing,"  and  to  insert  the  word  "  re- 
pairing;" and  in  line  nine,  after  the  word  "  Su- 
perior," to  strike  out  the  words  "  to  be  repaired 
and  made  useful  for  purposes  of  commerce  and 
navigation;"  so  that  the  section  will  read: 

That  there  be,  and  hereby  is,  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum 
of  $250,0(10,  to  be  expended  under  the  direction  of  the  Sec 
retary  of  War,  in  repairing  the  public  works  connected 
with  the  harbors  on  Lakes  Champlain,  Ontario,  Eric,  Saint 
Clair,  Huron,  Michigan,  and  Superior,  so  far  as  the  same, 
in  his  judgment,  may  be  necessary. 

The  next  amendment  was  in  section  two,  line 
five,  after  the  word  "  repairing,"  to  strike  out 
the  words  "  and  rendering  useful  for  purposes  of 


commerce  and  navigation;"  so  that  the  section 
will  read: 

Sec.  2.  Jlnd  be  it  further  enacted,  That  there  be,  and 
hereby  is,  appropriated,  out  of  any  money  in  the  'J ' r. ■  i -j i j ry 
not  otherwise  appropriated,  the  further  sum  of  J  100,000, 
to  be  expended  under  the  direction  of  the  Secretary  of 
War,  in  repairing  such  of  the  public  works  connected  with 
the  harbors  on  the  seaboard  of  the  United  States  as  may, 
in  his  judgment,  need  such  expenditures. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  HOWE.  I  wish  the  Senator  from  Michi- 
gan, who  reported  this  bill,  would  make  some 
explanation  of  it. 

Mr.  CHANDLER.  I  will  do  so  very  readily, 
if  the  Senator  desires  it.  A  large  sum  was  asked 
at  the  opening  of  this  session  to  carry  on  these 
repairs,  I  think  $651,000.  The  Committee  on 
Commerce  thought  it  more  than  they  ought  to 
expend  this  year.  They  referred  the  bill  to  the 
Secretary  of  War  to  know  where  and  how  the 
amount  could  be  cut  down.  Instead  of  cutting  it 
down  the  engineers  proposed  to  raise  it  very  con- 
siderably, making  it  $2,500,000.  The  committee 
thereupon  rejected  the  whole  measure.  Aft'er 
that  rejection  the  House  of  Representatives  passed 
this  bill  appropriating  this  small  sum  for  needed 
repairs.  For  instance,  at  Plattsburgh,  as  I  am 
informed,  there  is  a  pier  that  cost  $1,000,000,  and 
it  is  absolutely  washing  away,  going  to  decay, 
and  will  be  absolutely  lost  unless  something  is 
done.  Repairs  costing  $10,000  will  render  it  safe 
for  a  long  time  to  come.  It  is  for  such  purposes 
as  that  that  this  bill  is  introduced.  It  appropri- 
ates a  small  sum,  at  the  discretion  of  the  Secretary 
of  War,  to  be  used  exclusively /or  the  repairs  of 
public  works  that  are  going  to  destruction  for  the 
want  of  repair.     That  is  all  there  is  about  it. 

Mr.  HOWE.  As  I  understand  the  Senator, 
there  is  no  estimate  and  no  information  from  the 
Secretary  of  War  as  to  where  this  money  is  to  be 
expended  nor  upon  what  works. 

Mr.  CHANDLER.     No,  sir  ;  not  any. 

Mr.  WADE.  Thesame  observation  the  Sen- 
ator from  Michigan  has  made  with  regard  to  the 
harbor  of  Plattsburgh,  is  true  of  many  of  the  har- 
bors on  Lake  Erie,  and  especially  at  Cleveland. 
1  introduced  a  bill  very  early  this  session  to  ap- 
propriate a  much  larger  sum  than  this,  and  speci- 
fying each  harbor,  and  I  did  it  according  to  the 
estimates  of  the  Department,  and  I  was  in  hopes 
that  that  sum  would  be  appropriated;  but  that 
could  not  be  done.  The  sum  that  I  asked  for  was 
not  sufficient  of  itself  to  put  these  harbors  in  the 
condition  in  which  they  ought  to  be;  but  some- 
thing must  be  done  to  preserve  the  public  works 
in  these  harbors  or  they  will  be  rendered  entirely 
useless.  A  small  sum  now  is  perhaps  better  than 
nothing,  and  will  stay  the  decay  of  these  works 
until  such  time  as  we  can  proceed  to  make  them 
permanent.  There  is  no  doubt  that  all  this  bill 
asks  for  is  absolutely  necessary ,  and  a  great  deal 
more  would  be  useful.  Even  burdened  as  we  are 
by  debt  now,  1  believe  a  large  sum  of  two  or 
three  millions  could  be  appropriated  to  this  pur- 
pose to  greater  advantage  than  to  almost  any  other 
object.  But  as  the  committee  have  thought  dif- 
ferently, as  they  have  strong  and  cogent  reasons 
to  be  prudent  and  cautious  in  the  expenditure  of 
money,  I  am  not  contending  for  the  larger  amount, 
necessary  as  I  know  it  to  be.  I  hope,  however, 
there  will  be  no  objection  to  this  small  sum  being 
appropriated  under  the  direction  of  the  War  De- 
partment for  such  purposes  as  are  necessary. 

Mr.  HOWE.  I  wish  to  make  an  apology  or 
an  explanation.  I  shall  not  make  any  objection 
to  the  passage  of  this  bill,  of  course.  The  in- 
quiry 1  made  was  dictated  by  the  very  facts, 
known  to  me,  which  the  Senator  from  Ohio  has 
just  stated.  I  knew  the  necessity  was  so  great 
for  a  larger  sum  of  money  to  be  specifically  ap- 
propriated to  specific  purposes  that  I  really  could 
not  understand  why  this  small  sum  to  be  expended 
merely  at  the  discretion  of  the  Secretary  of  War 
was  offered  here;  but  certainly  I  shall  not  object 
to  the  bill. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

JUAN  MIRANDA. 

The  PRESIDENT  pro  tempore.  The  hour  of 
half  past  twelve  o'clock  having  arrived,  the  Chair 
will  call  for  the  special  order  for  that  hour,  being 
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ihe  bill  (S.  No.  233)  to  .ascertain  and  settle  cer- 
tain private  claims  in  the  State  of  California,  tlie 
pending  question  being  on  the  motion  of  the  Sen- 
ator from  California  [Mr.  ConnessJ  that  the  bill 
be  indefinitely  postponed. 

Mr.  CONNESS.  Upon  that  motion  I  will  call 
for  the  yeas  and  nays. 

The  y^as  and 'nays  were  ordered. 

Mr.  McDOUGALL.  Before  the  subject  is  dis- 
posed of  I  think  it  my  duty  to  make  a  simple 
statement  to  the  Senate. 

I  have  been  familiar  with  this  Ortega  and  Mi- 
randa case  for  a  great  many  years.  At  one  time 
I  was  counsel  for  the  Ortega  claim.  I  never  had 
any  relation  to  the  Miranda  claim  and  was  not  a 
party  concerned  in  it.  The  position  I  occupied 
was  one  of  an  antagonist  character.  Understand- 
ing the  history  of  this  case  and  how  it  was  con- 
ducted in  the  court  below,  that  is,  in  the  circuit 
court, as  well  as  the  decisions  of  the  Supreme 
Court,  when  the  question  was  presented  hereby 
my  former  colleague  at  the  last  session,  I  felt  it 
my  duty  to  vote  to  enable  the  Miranda  claimants 
to  have  a  hearing  before  the  court.  It  was  by  a 
common  error  on  the  part  of  the  bar  and  I  may 
say  of  most  of  the  bench  in  California  that  the 
Miranda  claim  was  prevented  from  having  a 
hearing.  I  do  not  undertake  to  say  that  the  Mi- 
randa claim  is  a  good  claim.  It  is  not  the  ques- 
tion here  before  the  Senate.  By  a  misunderstand- 
ing even  on  the  part  of  the  Supreme  Court  as  to 
what  the  law  was  they  remitted  the  case  back  for 
further  hearing  and  prevented  them  from  having 
a  full  hearing.  I  believe  the  Supreme  Court  in 
giving  the  opinion  held  that  Miranda  had  a  good 
right.  Wlieiher  they  could  so  prove  upon  atrial 
of  the  Miranda  case  or  not  I  am  not  prepared  to 
say.  It  is  none  of  my  business,  nor  is  it  the  busi- 
ness, I  think,  of  the  Senate.  Having  been  de- 
prived of  a  hearing  heretofore,  I  think  them  en- 
titled, and  I  shall  therefore  so  vote. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  21,  nays  16;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Con- 
fess, Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Howe, 
Lane  of  Indiana,  Morgan.  Ponieroy,  Ramsey,  Sprague, 
Sumner,  Ten  Eyck,  Wade,  Wilkinson,  and  Wilson — 21. 

NAYS — Messrs.  Buckalew,  Carlile,  Davis,  Harlan,  Har- 
ris, Hendricks,  Johnson,  McDougall,  Nesmith,  Powell, 
Richardson,  Riddle,  Sherman,  Trumbull, Van  Winkle,  and 
Willey— 16. 

ABSENT — Messrs.  Collamer,  Cowan,  Dixon,  Hale,  Har- 
ding, Henderson,  Hicks,  Howard,  Lane  of  Kansas,  Mor- 
rill, SauUbury,  and  Wright — 12. 

'  So  the  motion  was  agreed  to;  and  the  bill  was 
indefinitely  postponed. 

DISTRICT  JUDICIAL  FEES. 

Mr.  TRUMBULL.  I  move  to  take  up  Senate 
bill  No.  296.  I  will  state  to  the  Senate  that  the 
object  of  the  bill  is  to  save  a  little  money  to  the 
Treasury. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  296)  in  relation  to  the  fees 
and  emoluments  of  the  marshal,  attorney,  and 
clerk  of  the  supreme  court  of  the  District  of  Co- 
lumbia, and  for  other  purooses. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary  reported  this  bill,  with  an  amendment 
in  the  nature  of  a  substitute.  I  suggest,  there- 
fore, that  the  reading  of  the  original  bill  be  dis- 
pensed with,  and  that  the  amendment  only  be 
read . 

The  PR.ESIDENT  pro  tempore.  That  course 
will  be  pursued,  if  there  be  no  objection. 

The  Secretary  read  the  amendment,  which  was 
to  strike  out  all  of  the  original  bill  after  the  enact- 
ing clause,  and  to  insert  in  lieu  thereof: 

That  the  fees  of  the  clerk  of  the  supreme  court  of  the 
District  of  Columbia,  except  so  far  as  hereinafter  specific- 
ally provided,  and  of  the  United  States  attorney  and  the 
marshal  of  said  District,  shall  be  the  same  as  the  fees  re- 
spectively allowed  to  clerks  of  the  district  and  circuit 
courts,  attorneys,  solicitors,  and  proctors,  and  marshals, 
by  the  act  approved  February  26,  18o3,  entitled  "An  act 
to  regulate  the  fees  nnd  costs  to  be  allowed  clerks,  mar- 
shals, and  attorneys  of  tin-  circuit  and  district  courts  of  the 
United  States,  and  for  other  purposes:"  Provided,  That 
the  clerk  of  said  supreme  court  shall  not  be  allowed  by 
the  Secretary  of  the  Interior  to  retain  of  the  fees  and 
emoluments  of  his  said  office,  for  his  own  personal  com- 
pensation, over  and  above  his  necessary  office  expenses, 
the  necessary  clerk  hire  included,  to  be  audited  and  al- 
lowed by  the  accounting  officers  of  the  Treasury,  subject 
to  Ml  appeal  to  the  Secretary  of  the  Ulterior,  the  sum  of 
Sj&fiOQ  per  annum;  and  in  making  out  his  semi-annual 
returns,  required  by  the  third  section  of  said  act,  said 
clerk  shall  embrace  his  fees  and  emoluments  of  avcry 
name  and  character  for  any  service  required  of  him  by  law. 


Sec.  2.  .Ind  be  it  further  enacted,  That  no  marshal  nor 
district  attorney  of  the  United  States  shall,  by  reason  of 
the  discharge  of  the  duties  of  his  office,  now  or  hereafter 
required  of  him  by  law,  or  in  any  case  in  which  the  United 
States  will  be  bound  by  the  judgment  which  may  be  ren- 
dered in  the  same,  be  allowed  to  retain  out  of  the  fees, 
charges,  and  emoluments  therefor,  whether  prescribed  by 
statute  or  allowed  by  a  court  or  any  judge  thereof,  a  greater 
maximum  compensation  than  that  fixed  by  the  act  afore- 
said; but  all  such  fees  and  emoluments,  of  every  name 
and  character,  shall  be  included  in  the  semi-annual  returns 
required  of  marshals  and  attorneys  by  the  third  section  of 
the  act  aforesaid. 

Sec.  3.  Jind  be  it  further  enacted,  That,  at  the  com- 
mencement of  every  suit  in  the  supreme  court  of  the  Dis- 
trict of  Columbia,  the  plaintiff  shall  deposit  at  least  eight 
dollars  with  the  clerk,  to  be  appropriated  toward  the  costs 
of  the  suit;  and  if  the  plaintiff  recover  against  the  defend- 
ant a  judgment  with  costs,  and  said  costs  do  not  amount 
to  eight  dollars,  the  overplus  shall  be  paid  back  to  the  plain- 
tiff by  the  clerk  :  Provided,  That  suits  may  be  prosecuted 
in  said  court  by  poor  persons  without  making  the  deposit 
herein  prescribed,  upon  the  order  of  the  court,  or  of  one  of 
the  justices  thereof. 

Sec.  4.  Jind  be  it  further  enacted,  That  the  following  fees, 
and  no  other,  shall  be  allowed  to  the  clerk  of  said  court  for 
the  services  following:  for  all  services  rendered  by  said 
clerk  to  the  United  States,  in  cases  in  which  the  said  Uni- 
ted States  is  a  party  of  record,  five  dollars.  For  each  mar- 
riage license  issued  by  him,  one  dollar.  For  each  certifi- 
cate of  official  character,  including  the  seal,  fifty  cents. 

Sec.  5.  And.  be  it  further  enacted,  That  nothing  in  this 
act  shall  be  so  construed  as  to  repeal  or  modify  any  of  the 
provisions  of  an  act  entitled  "An  act  to  authorize  the  ap- 
pointment of  a  warden  of  the  jail  in  the  District  of  Colum- 
bia," approved  February  20,  1864  ;  but  the  duties  of  said 
warden,  and  of  the  marshal  of  the  United  States  for  said 
District,  in  regard  to  the  said  jail  and  the  prisoners  com- 
mitted thereto  or  confined  therein,  shall  remain  the  same 
as  if  this  act  had  not  been  passed. 

Mr.  TRUMBULL.  In  the  fifth  line  of  the 
fifth  section  of  the  amendment  the  word  "  ninth" 
should  be  inserted  after  the  word  "  twenty,"  so 
as  to  read,  "approved  February  29th,  1864." 
The  amendment  to  the  amendment  was  agreed  to. 
Mr.  TRUMBULL.  1  will  also  move  to  amend 
that  same  section  by  inserting  after  the  word 
"  entitled"  in  the  third  line  the  following  words: 

"An  act  concerning  the  disposition  of  convicts  in  the 
courts  of  the  United  States,  for  subsisting  persons  confined 
in  jails  charged  with  violatingthe  laws  of  the  United  States, 
and  for  diminishing  the  expenses  in  relation  thereto,"  ap- 
proved May  12,  1864,  or  of  an  act  entitled. 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment by  inserting  at  the  end  of  the  fourth  section 
the  following: 

For  service  of  any  warrant,  attachment,  summons,  capias, 
or  other  writ,  except  execution,  venire,  or  a  summons,  or 
subpena  for  a  witness,  one  dollar  for  each  person  on  whom 
such  service  may  be  made. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  made  no  objection  to 
that  amendment,  but  its  adoption  renders  neces- 
sary a  change  in  the  wording  of  the  same  section 
of  the  bill.  There  was  no  provision  in  the  bill 
before  in  regard  to  the  marshal's  fees.  It  will  be 
necessary,  therefore,  Jo  insert  in  the  third  line  of 
the  fourth  section  after  the  word  "  court"  the 
words  "  and  the  marshal  of  said  District;"  so  that 
it  will  read: 

That  the  following  fees,  and  no  other,  shall  be  allowed 
to  the  clerk  of  said  court  and  the  marshal  of  said  District, 
for  the  services  following,  &.c. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  TRUMBULL.  The  phraseology  will 
have  to  be  changed  also  in  the  first  section.  In 
the  sixth  line  of  that  section,  after  the  word  "  Dis- 
trict," I  move  to  insert  the  words  "except  so  fat- 
as  hereinafter  provided." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  adopted. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

PUNISHMENT  OF  GUERRILLAS. 

Mr.  WILSON.  I  move  to  take  up  the  bill  (H. 
R.  No.  511)  to  provide  for  the  more  speedy  pun- 
ishment of  guerrillas,  and  for  other  purposes. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  It  provides  that  the  provisions  of 
the  twenty-first  section  of  an  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 
poses, approved  March  3,  1863,  shall  apply  as 
well  to  the  sentences  of  military  commissions  as 
to  those  of  courts-martial,  and  hereafter  the  com- 
manding general  in  the  field,  or  the  commander 
of  the  department,  as  the  case  may  be,  shall  have 
power  to  carry  into  execution  all  sentences  against 


guerrillas, and  for  robbery,  arson,  burglary,  rape, 
assault  with  intent  to  commit  rape,  and  for  viola- 
tion of  the  laws  and  customs  of  war,  as  well  as 
sentences  against  spies,  mutineers,  deserters,  and 
murderers.  The  second  section  provides  that 
every  officer  authorized  to  order  a  general  court- 
martial  shall  have  power  to  pardon  or  mitigate 
any  punishment  ordered  by  such  court,  including 
that  of  confinement  in  the  penitentiary,  except  the 
sentence  of  death,  or  of  cashiering  or  dismissing 
an  officer,  which  sentences  it  shall  be  competent 
during  the  continuance  of  the  present  rebellion  for 
the  general  commanding  the  Army  in  the  field  or 
the  department  commander,  as  the  case  may  be, 
to  remit  or  mitigate;  and  the  fifth  section  of  the 
act  approved  July  17, 1862,  chapter  two  hundred 
and  one,  is  repealed,  so  far  as  it  relates  to  sen- 
tences of  imprisonment  in  the  penitentiary. 

The  Committee  on  Military  Affairs  reported 
the  bill  with  an  amendment  in  section  one,  line 
eleven,  after  the  word  "  guerrillas,"  to  strike  out 
the  following  words: 

And  for  robbery,  arson,  burglary,  rape,  assault  with  in- 
tent to  commit  rape,  and  for  violation  of  the  laws  and  cus- 
toms of  war. 

Mr.  HOWARD.  I  do  not  wish  to  make  this 
amendmenta  subject  of  any  discussion  in  partic- 
ular, but  I  hope  it  will  not  be  concurred  in  by 
the  Senate.  1  see  no  reason  why  the  crimes  of 
robbery,  arson,  burglary,  rape,  assault  with  in- 
tent to  commit  rape,  &c,  should  be  taken  out  of 
the  category  of  crimes  to  be  punished  without  a 
resort  to  the  Presidentof  the  United  States.  They 
are  certainly  the  highest  crimes  known  to  the 
criminal  code,  whether  committed  in  the  Army 
or  in  civil  life.  I  hope,  therefore,  that  we  shall 
not  concur  in  the  amendment  suggested  by  the 
Committee  on  Military  Affairs,  but  suffer  the  bill 
to  stand  as  it  is,  and  pass  itas  it  is. 

Mr.  BROWN.  I  will  state  to  the  Senate  the 
reason  which  induced  the  Committee  on  Military 
Affairs  to  move  this  amendment.  It  is  known 
that  most  of  the  trials  which  take  place  in  the 
Army  do  not  proceed  by  courts-martial,  which 
have  all  the  safeguards  which  can  be  conceived 
of  thrown  around  them,  but  proceed  by  military 
commissions,  which  are  very  summary  in  their 
character,  which  are  oftentimes  very  loose,  and 
in  which  the  defendant  is  very  often  not  suffi-  ' 
ciently  protected  from  the  judgment  of  the  court. 
In  other  words,  it  is  a  very  rapid  and  summary 
mode  of  dealing  with  offenses.  It  is  proposed  by 
this  bill  to  put  military  commissions  on  precisely 
the  same  ground  with  military  courts-martial,  and 
authorize  the  department  commander  or  the  com- 
manding officer  in  the  field  to  carry  into  instanta- 
neous execution  the  sentences  of  those  commis- 
sions. The  Committee  on  Military  Affairs  thought 
that  while  it  was  well  and  proper  that  the  com- 
manding officer  should  have  authority  to  carry 
into  effect  those  sentences  as  they  related  to  guer- 
rillas, as  they  related  to  spies  and  the  cases  enu- 
merated in  the  bill ,  it  was  not  wise  or  well  to  place 
the  lives  of  our  own  soldiers  under  a  condition 
where  they  might  be  subject  to  such  careless  exe- 
cution. They  therefore  preferred  to  leave  those 
offenses  which  are  committed  by  our  own  soldiery 
to  the  present  state  of  the  law,  leaving  this  sum- 
mary execution  which  is  to  be  carried  out  by 
commanders  in  the  field  to  relate  to  the  cases  enu- 
merated. 

I  trust  that  the  amendment  of  the  committee 
will  be  agreed  to,  because  I  am  very  sure  from 
my  own  experience,  from  the  number  of  com- 
missions which  I  have  seen  operating,  and  whose 
sentences  I  have  seen  reversed  subsequently, 
that  if  they  are  to  be  carried  into  immediate  ex- 
ecution as  relates  to  our  own  soldiers,  we  are 
very  apt  to  suffer  harm  by  it.  I  think  the  dis- 
crimination is  a  very  good  one,  and  1  trust  the 
committee's  amendment  will  be  agreed  to. 

Mr.  HOWARD.  This  amendment  was  car- 
ried in  the  Committee  on  Military  Affairs  by  a 
majority  of  one,  so  that  very  little  reliance  can  be 
placed  upontheaction  of  the  Military  Committee 
in  behalf  of  this  amendment. 

Mr.  BROWN.  1  will  inquire  of  the  Senator 
whether  he  conceives  that  a  simple  majority  car- 
ries with  it  no  reliance  at  all?  What  does  he 
mean  by  that  language? 

Mr.  HOWARD.  That  it  carried  no  particu- 
lar weight. 

Mr.  BROWN.  What  does  the  Senator  mean 
by  that? 
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Mr.  HOWARD.  Well,  if  the  Senator  from 
Missouri  desires  to  catechise  me  as  to  the  mean- 
ing of  the  word,  I  will  take  some  opportunity 
when  1  can  have  a  comfortable  consultation  with 
him  about  it.  For  the  present  I  must  pretermit 
any  further  consideration  of  that  part  of  the  sub- 
ject. 

Now,  sir,  in  regard  to  the  subject  in  hand,  this 
bill  as  originally  framed,  and  as  it  passed  the 
House  of  Representatives',  authorizes  the  com- 
manding general  in  the  field  or  the  commander  of 
the.p'roper  department  to  carry  into  execution  all 
sentences  of  military  commissions  as  well  as 
courts-martial  against  guerrillas  and  in  cases  of 
"  robbery,  arson,  burglary,  rape,  assault  with  in- 
tent to  commit  rape,  and  for  violation  of  the  laws 
and  customs  of  war,  as  well  as  sentences  against 
spies,  mutineers,  deserters,  and  murderers."  The 
amendment  proposes  to  strikeout  the  words  "and 
for  robbery,  arson,  burglary,  rape,  assault  with 
intent  to  commit  rape,  and  for  violation  of  the 
laws  and  customs  of  war;"  so  that  in  these  cases 
the  sentences  cannot  be  carried  into  execution 
without  resort  to  the  President  of  the  United 
States.  In  all  other  cases  enumerated  in  the 
clause  the  sentences  may  be  put  into  execution 
without  resort  to  the  President  of  the  United 
States. 

I  must  confess  that  I  can  not  see  any  just  and  wise 
ground  for  the  distinction.  The  power  of  the 
President  to  pardon  crimes  exists  by  the  Consti- 
tution, and  he  may  exercise  that  power  in  refer- 
ence to  any  of  these  offenses  or  any  other  offenses 
whether  committed  in  civil  life  or  in  the  military 
or  naval  service  of  the  United  States;  and  hence 
I  do  not  see  any  very  particular  utility  in  this 
amendment.  The  complaint  is  that  a  military 
man  may  act  hastily,  unadvisedly;  that  a  military 
commission  may  act  without  due  caution,  with- 
out due  circumspection,  and  that  the  accused  may 
be  by  improper  haste  hurried  forward  to  a  con- 
viction, and  even  to  an  execution  upon  a  convic- 
tion. Undoubtedly  there  may  be  cases  of  that 
sort.  There  are  cases  of  that  sort  in  the  adminis- 
tration of  criminaljustice  every  where,  in  all  coun- 
tries, in  all  communities,  and  under  every  condi- 
tion of  the  law.  All  of  us  who  have  had  expe- 
rience in  the  administration  of  justice  know  that 
cases  do  sometimes  occur  in  which  an  innocent 
man  is  convicted  and  punished  for  a  crime  which 
he  never  committed;  and  it  would  be  very  strange 
if  cases  of  that  sort  did  not  happen  to  occur  some- 
times in  the  Army  or  Navy  of  the  United  States. 

But  the  great  object  of  the  bill  as  it  passed 
the  House  of  Representatives  was  to  give  some 
weight,  some  significance,  and  some  emphasis  to 
a  solemn  conviction  of  an  accused  party  even 
by  a  military  commission.  The  object  was  to 
enforce  discipline  in  the  Army,  to  preserve  the 
morality  of  the  Army,  and  to  prevent  as  well  as 
punish  the  commission  of  these  heinous  crimes 
which  are  enumerated  in  this  clause;  and,  for  one, 
sir,  having  that  great  object  in  view,  the  disci- 
pline, and  the  morality,  and  the  good  conduct  of 
the  soldiers  themselves,  I  shall  vote  against  con- 
curring in  this  amendment  of  the  Committee  on 
Military  Affairs. 

Mr.  JOHNSON.  The  bill  itself,  as  it  came 
from  the  House  of  Representatives,  if  I  compre- 
hend it,  applies  as  well  to  what  are  called  the 
loyal  States  as  to  the  disloyal  States ■   • 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  the  Chair  must  interrupt  the 
Senator  to  call  up  the  special  order  of  the  day. 

Mr.  WILSON  I  hope  the  Senator  from  Maine 
will  consent  to  let  that  go  over  informally  for  a 
few  moments.  I  think  we  can  pass  this  bill  in  a 
very  short  time.  It  is  a  very  important  bill  to 
enable  our  generals  to  get  along  in  these  cases, 
anil  as  wc  have  now  got  it  up  I  hope  we  shall  be 
allowed  to  finish  it.  If  it  consumes  any  great 
length  of  time  I  will  withdraw  it. 

Mr.  FESSENDEN.  The  Senatorfrom  Mary- 
land proposes  to  discuss  it,  and  I  suppose  that 
will  lead  to  further  discussion.  When  a  debate 
commences  in  this  way  it  is  very  difficult  to  tell 
where  it  will  end. 

Mr.  JOHNSON.     What  is  the  special  order? 

Mr.  FESSENDEN.  It  is  the  joint  resolution 
in  regard  to  the  duties  on  imports.  I  suppose 
there  will  be  a  motion  made  to  postpone  it.  In 
that  case  1  shall  move  to  take  up  the  fortification 
bill,  which  itis  very  essential  to  dispose  of  to-day. 
I  think  it  will  take  no  time. 


Mr.  WILSON.  Do  you  object  to  this  bill  being 
considered  now? 

Mr.  FESSENDEN.  I  would  rather  have  it 
deferred  until  I  get  through  with  my  bills.  If  it 
would  give  rise  to  no  debate  I  should  not  object 
to  it,  but  it  is  very  evident  that  it  will,  because 
the  Senator  from  Maryland  proposes  to  debate  it, 
and  very  likely  it  will  lead  to  other  debate.  I 
think  I  can  get  through  with  the  fortification  bill 
in  the  course  of  an  hour. 

Mr.  WILSON.     Very  well. 

DUTIES  ON  IMPORTS. 

The  PRESIDENT  pro  tempore.  The  joint  res- 
olution (H.  R.  No.  81)  amendatory  of  the  joint 
resolution  to  increase  temporarily  the  duties  on 
imports,  approved  April  29,  1864,  is  now  before 
the  Senate. 

Mr.  JOHNSON.  In  relation  to  that  resolution 
I  will  state  that  I  have  been  requested  to  ask,  in 
behalf  of  the  Senator  from  Missouri,  [Mr.  Hen- 
derson,] who  is  quite  sick  and  confined  to  his 
bed,  that  that  resolution  be  permitted  to  go  over 
until  to-morrow.  He  is  quite  ill,  I  understand, 
but  of  a  disease  that  is  likely  to  terminate  soon. 

Mr.  FESSENDEN.  The  joint  resolution  is 
in  the  hands  of  my  colleague  on  the  Committee 
on  Finance,  the  Senator  from  Ohio,  [Mr.  Sher- 
man.] 

Mr.  JOHNSON.  He  told  me  it  was  in  your 
hands.' 

Mr.  FESSENDEN.  I  called  it  up  a  day  or 
two  since  and  had  it  made  the  special  order  for 
to-day;  but  if  he  thinks  it  proper  to  allow  it  to  go 
over  under  the  circumstances,  I  shall  not  object. 

Mr.  SHERMAN.  1  can  hardly  resist  this 
appeal.  The  Senator  from  Missouri  is  absent, 
and  I  know  he  is  interested  in  the  resolution  as 
affecting  some  of  his  constituents.  • 

Mr.  FESSENDEN.  Then  I  will  move  that 
the  resolution  be  postponed  until  to-morrow,  with 
a  view  to  take  up  the  fortification  bill. 

The  motion  was  agreed  to. 

FORTIFICATION  BILL. 

Mr.  FESSENDEN.  Now,  I  move  to  proceed 
to  the  consideration  of  House  bill  No.  207,  com- 
monly known  as  the  fortification  bill.  It  will  not 
take'  long. 

Mr.  SUMNER.  The  Senator  from  Maine  em- 
barrasses me  very  much  by  making  the  motion 
that  he  does.  He  knows  very  well  that  there  is 
a  bill  which  has  been  pending  for  along  time  on 
which  I  certainly  hope  to  get  a  vote  to-day,  the 
bill  to  establish  a  Bureau  of  Freedmen.  It  has 
been  a  long  time  on  the  Calendar,  and  it  has 
been  one  day  under  discussion.  I  am  not  aware 
that  any  Senator  proposes  to  discuss  it  at  any 
length.  It  is  a  measure  of  great  practical  interest. 
Every  day  that  it  is  delayed  is  a  loss  to  the  coun- 
try and  an  embarrassment  to  a  great  public  inter- 
est. I  do  not  feel  that  I  ought  to  allow  it  to  slip 
out  of  view  without  at  least  entering  a  protest. 
The  appropriation  bill,  and  particularly  the  one 
which  the  Senator  now  has  in  charge,  the  forti- 
fication bill,  if  I  may  so  say,  will  take  care  of 
itself.  It  will  be  sure  to  pass  whenever  the  Sena- 
tor really  puts  it  on  its  passage.  I  would  there- 
fore suggest  that  the  Senate  proceed  with  this 
important  measure  on  which  it  has  already  com- 
menced, and  finish  it  and  get  it  out  of  the  way. 

The  motion  of  Mr.  Fessenden  was  agreed  to. 

WILLIAM  YOCUM. 

The  PRESIDENT  pro  tempore.  Before  pro- 
ceeding with  the  reading  of  the  bill,  the  Chair, 
with  the  indulgence  of  the  Senate,  will  lay  before 
the  Senate  a  report  of  the  Secretary  of  War,  com- 
municating, in  compliance  with  a  resolution  of 
the  Senate  of  the  14th  of  April,  information  con- 
cerning the  papers  in  the  case  of  William  Yocum, 
now  confined  in  the  penitentiary  at  Albany,  New 
York. 

The  Secretary  read  the  communication. 

Mr.  DAVIS.  I  move  that  that  communication 
and  the  accompanying  documents  be  printed  for 
the  use  of  the  Senate,  and  in  connection  with  that 
motion  I  will  make  a  single  remark. 

The  PRESIDENT  pro  tempore.  The^motion 
to  print  will  go  to  the  Committee  on  Printing. 

Mr.  DAVIS.  Yes,  sir.  I  did  not  hear  the 
communication  read  very  distinctly,  but,  if  I  un- 
derstand it,  it  is  not  responsive  to  the  material 
point. 

Mr.  FESSENDEN.     I  must  object  to  any  dis- 


cussion. The  fortification  bill  is  properly  before 
the  Senate,  and  I  cannot  give  way  for  any  dis- 
cussion on  this  subject. 

Mr.  DAVIS.     How  did  this  matter  come  up? 

The  PRESIDENT  pro  tempore.  The  Chair 
laid  it  before  the  body,  with  the  indulgence  of  the 
Senate. 

Mr.  DAVIS.  I  wonder,  then,  when  it  is  laid  be- 
fore the  Senate  with  the  indulgence  of  the  Senate, 
if  I  have  not  the  right  to  say  a  word  upon  it. 

Mr.  FESSENDEN.  I  do  not  think  that  opens 
it  to  debate  at  all.  It  was  merely  presented  to  the 
Senate. 

Mr.  DAVIS.  The  honorable  Senator  ought  to 
have  objected  to  the  reception  of  the  communica- 
tion. 1  do  not  wish  to  trespass  upon  the  Senate, 
nor  to  violate  any  rule  of  the  body. 

Mr.  GRIMES.  If  the  Senator  will  pardon  me, 
I  think  he  is  mistaken  as  to  the  character  of  the 
paper.  I  think  it  is  wholly  responsive  to  the  res- 
olution. 

Mr.  DAVIS.  I  just  ask  leave  to  examine  it. 
I  do  not  want  to  delay  the  business  of  the  Senate. 

The  PRESIDENTpo  tempore.  The  motion  to 
print  will  be  referred  to  the  Committee  on  Printing. 

FORTIFICATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (H.  R.  No.  207) 
making  appropriations  for  the  construction,  pres- 
ervation, and  repairs  of  certain  fortifications,  and 
other  works  of  defense,  for  the  year  ending  the 
30th  of  June,  1865,  which  had  been  reported  from 
the  Committee  on  Finance  with  amendments. 

The  first  amendment  of  the  committee  was  after 
line  twenty-seven,  to  strike  out  the  following 
clause: 

For  sea-wall  of  Great  Brewster's  island,  .$40,000.     - 

For  repair  of  sea-walls  on  Deer  and  on  Lovell's  Islands, 
$10,000. 

Mr.  WILSON.  1  hope  the  Senate  will  not 
strike  out  those  provisions.  They  have  passed 
the  House  of  Representatives,  and  they  are  cer- 
tainly very  important.  The  works  on  those 
islands  in  that  harbor  are  going  to  ruin.  The 
very  islands  on  which  the  Government  has  built 
its  works  heretofore  are  going  to  pieces  for  want 
of  repairs,  and  I  think  it  of  vital  importance  that 
those  provisions  should  remain  in  the  bill. 

Mr.  SUMNER.  I  hold  in  my  hand  one  of  the 
last  official  acts  of  a  very  eminent  public  servant, 
the  late  General  Joseph  G.  Totten,  being  a  letter 
from  him  with  reference  to  this  very  appropriation. 
I  have  the  official  copy,  which  is  signed  in  the 
autograph  of  the  Secretary  of  War,  "approved, 
and  appropriation  recommended.  Edwin  M. 
Stanton,  Secretary  of  War."  I  will  read  it  with 
the  permission  of  the  Senate: 

Engineer's  Department, 

Washington,  March  16, 1864. 

Sir:  I  have  tlie  honor  to  return  herewith  the  letter  of 
Hon  A.  H.  Rice,  of  the  23d  February,  received  here  on  the 
8th  instant,  and  to  state  in  reply  to  his  inquiries  that  the 
Great  Brewster  island,  Boston  harbor,  has  long  been  un- 
dergoing abrasion  by  the  sea,  to  such  a  degree  as  to  make 
remedial  measures  a  matter  of  prompt  importance. 

Long  Island  head,  Boston  harbor,  is  undergoing  similar 
injuries  ;  but  the  necessity  for  protection  in  that  ease  is  not 
so  urgent  as  in  the  other. 

The  detritus  which  is  washed  out  by  the  lashing  of  storms 
from  the  hilly  shores  of  these  islands  is  carried  by  the  cur- 
rent into  the  channels  of  the  bay,  and  deposited  in  them  to 
their  serious  injury. 

Deer  island  and  Lovell's  island  have  also  been  subject  to 
wearing  by  the  sea;  but  it  has  been  averted  in  these  cases 
by  protective  sea-walls.  In  the  case  of  the  Great  Brewster 
like  protection  has  been  afforded,  but  only  to  a  part  of  the 
extent  necessary. 

At  the  Great  Brewster,  the  unfinished  work  should  be 
recommenced,  and  completed  as  soon  as  practicable. 

At  Deer  island  and  Lovell's  island,  the  existing  struc- 
tures are  sufficient,  but  now  need  repairs.  » 

At  Long  island  head  the  work  may  be  deferred  till  the 
more  urgent  positions  are  secured. 

For  expenditure  during  the  next  fiscal  year  there  should 
he  appropriated : 

For  sea-wall  of  Great  Brewster  island,  $40,000. 

For  repair  of  sea-walls  on  Deer  and  on  Lovell's  islands, 
$10,000. 

Very  respectfully,  your  obedient  servant, 

JOSEPH  G.  TOTTEN, 
Brigadier  General  and  Chief  Engineer. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

Those  are  the  two  appropriations  that  are  here 
in  question: 

For  sea-wall  of  Great  Brewster's  island,  $40,000. 
For  repair  of  sea-walls  on  Deer  and  on  Lovell's  islands, 
$10,000. 

The  Senate  will  bear  in  mind  from  the  testi- 
mony of  this  eminent  officer  that  there  is  such  an 
abrasion  by  the  sea  as  to   make  remedial  meas- 
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uresa  matter  of  promptimportance.  That  is  the 
testimony.  I  have  from  other  quarters  informa- 
tion going  to  show  that  if  something  is  not  done, 
not  only  the  immediate  locality  will  suffer,  but 
the  harbor  generally;  its  character  as  a  harbor 
will  be  in  danger,  and  other  places  in  the  harbor 
will  more  or  less  be  affected  injuriously  by  the 
injury  first  commencing  in  this  quarter.  It  is  im- 
portant that  the  remedy  should  be  applied  here 
and  at  once,  as  we  have  military  fortifications  on 
these  different  islands  in  Boston  harbor. 
JMr.  FESSENDEN.  Not  on  this. 
Mr.  SUMNER.  Not  precisely  on  this,  but  on 
several  of  the  islands  in  Boston  harbor;  the  sit- 
uations of  all  these  fortifications  are  all  more  or 
less  affected  by  the  injury  to  which  these  par- 
ticular islands  are  exposed.  I  believe,  sir,  if  I 
may  so  express  myself,  they  all  make  common 
cause.  There  is  not  a  fortification  in  Boston 
harbor  that  has  not  an  interest  in  having  Great 
Brewster  and  Deer  island  put  in  a  proper  condi- 
tion, and  protected  against  injury,  according  to 
the  recommendation  of  General  Totten.  General 
Totten  recommended  it  while  he  was  still  spared 
to  us,  our  most  approved  authority  on  a  matter 
of  that  kind,  our  chief  engineer,  who  dealt  with 
the  matter,  as  I  understand  it,  with  a  view  to  the 
interest  of  the  fortifications  in  Boston  harbor.  I 
see  the  line  that  possibly  may  be  run  between 
this  case  and  some  other  cases.  General  Totten 
forbore  to  run  that  line;  the  House  of  Represent- 
atives has  forborne  to  run  that  line.  Why  should 
we  now  undertake  to  run  it?  It  is  enough,  sir, 
that  the  public  interests  require  that  this  should 
be  done.  I  hope,  therefore,  that  the  Senate  will 
adhere  to  what  the  other  House  has  adopted. 

Mr.  FESSENDEN.  If  I  had  followed  my 
own  inclinations  with  regard  to  this  particular 
item,  I  should  have  been  disposed  and  anxious 
to  retain  it  in  the  bill;  but  acting  upon  the  prin- 
ciple upon  which  the  committee  felt  bound  to  act, 
it  was  not  easy  for  me  to  do  so.  I  agree  with  all 
that  the  Senators  from  Massachusetts  have  said 
in  regard  to  the  importance  of  this  appropriation 
which  it  is  proposed  to  strike  out.  I  took  pains 
to  inform  myself  in  regard  to  it.  I  have  no  doubt 
of  the  extreme  urgency  of  the  case.  I  have  no 
doubt  of  the  great  injury  that  is  accruing  year  by 
year  to  these  islands,  nor  have  I  any  doubt  of 
their  indirect  connection  with  the  fortifications  in 
the  harbor,  and  more  especially  with  the  preser- 
vation of  the  harbor  itself,  which  is  of  great  im- 
portance to  us  in  a  national  point  of  view,  espe- 
cially as  connected  with  our  navy-yard,  where 
we  have  very  large  expenditures.  That  question 
has  been  settled  by  recent  surveys,  and  the  opin- 
ion of  the  military  authorities  is  uniform  with 
regard  to  it. 

As  stated  by  the  Senator  [Mr.  Sumner]  the 
work  upon  which  we  have  already  expended  a 
good  deal  of  money  on  Brewster's  island  is  very 
fast  disappearing  from  the  want  of  a  small  appro- 
priation in  order  to  complete  it.  It  is  almost  com- 
plete, but  it  needs  something  more.  There  is  the 
argument  in  its  favor,  and  the  argument  is  all  in 
its  favor.  There  is  nothing  to  be  said  against  it 
in  a  national  point  of  view. 

The  answer  to  it,  however,  is  this:  it  is  put  in 
the  fortification  bill;  this  is  a  bill  making  appro- 
priations for  the  military  defenses  of  the  coast  and 
other  places  and  those  things  that  are  immediately 
connected  with  these  military  defenses;  and  these 
two  itpms  and  one  other  with  regard  to  the  harbor 
of  Buffalo  were  inserted  in  the  bill  by  the  House 
of  Representatives  on  full  argument,  without  ref- 
erence to  that  particular  question.  There  is  no 
estimate  for  either  of  these  appropriations  in  the 
general  estimates  furnished  to  us  for  the  expendi- 
tures of  the  year;  but  so  far  as  that  is  concerned, 
the  letter  which  has  been  read  maybe  considered 
as  an  estimate  by  General  Totten. 

Mr.  SUMNER.  And  adopted  also  and  recom- 
mended by  the  Secretary  of  War. 

Mr.  FESSENDEN.  Undoubtedly.  But  I  mean 
that  it  is  not  one  of  those,things  that  are  included 
in  the  general  ordinary  estimates,  as  they  are 
called,  for  theappropriation  bills.  Thegreat  diffi- 
culty in  my  mind  i3  whether  it  will  do  to  insert 
what  is  substantially  a  commercial  improvement 
in  a  fortification  bill,  and  perhaps  a  commercial 
necessity.  It  is  true  it  is  notaltogethercommer- 
cial,  for  I  agree  with  the  Senator  from  Massachu- 
setts that  indirectly  these  works  are  connected 
somewhat  with  the  military  defenses  of  the  har- 


bor, but  not  immediately.  They  are  not  so  re- 
garded by  the  officers  who  have  made  the  esti- 
mates for  these  military  defenses. 

Under  that  impression,  and  carrying  out  the 
principle  which  we  have  felt  bound  to  adopt  in 
regard  to  these  bills,  to  keep  them  within  the 
limits  that  properly  belong  to  them,  the  commit- 
tee felt  obliged  to  strike  out  these  appropriations, 
thinking  that  if  they  were  necessary  they  should 
be  estimated  for  and  stand  in  a  bill  for  themselves, 
and  that  that  bill  should  perhaps  cover  other 
things  that  are  if  not  quite  as  necessary  yet  ne- 
cessary in  themselves.  The  difficulty  is  that  we 
do  not  know  where  to  stop  when  we  begin  upon 
these  matters.  I  am  very  much  afraid  that  gen- 
tlemen would  feel  inclined,  if  this  was  adopted, 
to  move  similaramendments  for  differentsections 
of  the  country,  so  that  there  would  be  no  end  in 
fact  to  the  debate  that  would  spring  up  and  to  the 
effort  that  would  be  made  to  put  upon  a  fortifica- 
tion bill  other  matters  which  are  not  properly 
connected  with  it  and  which  should  not  stand  in 
that  relation. 

That  is  the  simple  ground  on  which  the  com- 
mittee put  it.  They  deemed  it  their  duty  to  strike 
out  these  two  items.  It  is  for  the  Senate  to  de- 
cide whether  the  views  of  the  committee  are  cor- 
rect or  not. 

Mr.  SHERMAN.  There  is  one  additional 
fact  in  addition  to  those  suggested  by  the  chair- 
man of  the  committee.  We  have  this  morning 
appropriated  $250,000  for  general  repairs  of  works 
of  a  similar  character  on  the  lakes,  and  §100,000 
for  such  repairs  on  the  ocean.  That  bill  came 
from  the  Committee  on  Commerce. 

Mr.  FESSEND  EN.  That  would  have  been  a 
good  place  to  put  this  provision. 

Mr.  SHERMAN.  I  supposed,  as  a  matter  of 
course,  when  that  bill  was  passed,  all  these  spe- 
cial appropriations  for  particular  harbors  were 
to  be  abandoned. , 

Mr.  SUMNER.  I  had  rather  rely  upon  a  spe- 
cific appropriation  for  these  two  particular  sea- 
walls than  a  general  appropriation  in  which  they 
are  not  named,  and  which,  of  course,  will  be  open 
to  question  hereafter  by  the  Department  that  has 
the  expenditure  of  the  money.  And,  sir,  1  am. 
led  to  persevere  by  this  consideration:  the  House 
of  Representatives,  which  has  the  originating  of 
these  measures,  has,  after  proper  inquiry,  made 
this  appropriation.  I  understood  the  Senator 
from  Maine  to  say  that  the  appropriation  was  not 
in  the  general  estimates  furnished  to  the  House. 
But  can  that  affect  cur  decision  ?  It  appears  that 
it  was  in  a  special  recommendation  of  the  Secre- 
tary of  War;  and  surely  that  is  as  good  as  if  it 
found  a  place  in  the  general  estimates. 

Mr.  FESSENDEN.  He  did  not  recommend 
that  it  be  put  in  this  bill. 

Mr.  SUMNER.  No,  but  he  recommends  it, 
and  I  take  it  that  is  enough .  As  long  as  the  Com- 
mittee of  Ways  and  Means  had  the  special  rec- 
ommendation from  the  Secretary  of  War,  backed, 
too,  by  General  Totten,  it  seems  to  me  that  was 
enough. 

Then,  sir,  behind  it  all  is  the  great,  overruling 
necessity  of  the  case.  The  Senator  is  afraid  that 
propositions  will  come  from  some  other  quarter. 
If  from  any  other  quarter  there  is  an  equal  neces- 
sity, I  say  let  it  come.  We  are  here  to  legislate 
for  such  cases,  to  meet  the  public  exigencies  as 
they  arise,  not  to  postpone"  them,  not  on  any 
ground  of  theory  or  merely  for  the  symmetry  or 
uniformity  of  a  bill  to  object  to  a  proposition 
which  is  in  itself  intrinsically  just. 

If  any  measure  really  concerns  the  public  in- 
terest, and  if  on  inquiry  it  appears  that  it  is  im- 
portant that  it  should  be  acted  upon  promptly, 
that  it  should  not  be  postponed,  then  I  think  the 
time  has  passed  for  niceties  as  to  whether  it 
should  be  taken  up  on  this  bill  or  on  another 
bill,  especially  when  the  House  of  Representa- 
tives has  already  passed  it  on  this  bill. 

It  seems  to  me  the  argument  in  favor  of  keep- 
ing it  on  this  bill  where  the  House  of  Represent- 
atives placed  it  is  absolutely  unanswerable,  un- 
less it  be  by  the  suggestion  which  fell  from  the 
Senator  from  Ohio  [Mr.  Sherman]  and  which 
has  been  repeated  in  conversation  by  the  Senator 
from  Iowa,  [Mr.  Grimes.]  They  both  have 
called  my  attention  to  the  bill  which  passed  the 
Senate  this  morning,  making  a  provision  as  fol- 
lows: 

The  further  tsum  of  $100,01)0,  to  be  expended  under  the 


direction  of  the  Secretary  of  War,  in  repuif frig1  such  of  the 

public  works  connected  with  the  harbors  on  the  seaboard 
of  the  United  States  as  may  in  his  judgment  need  such 
expenditures. 

The  Senate  will  observe  the  generality  of  that 
appropriation.  In  the  first  place  it  is  not  spe- 
cifically applicable  to  Boston  harbor,  certainly  not 
specifically  applicable  to  these  two  sea-walls 

Mr.  GRIMES.  I  ask  the  Senator  what  other 
sea-walls  have  been  recommended  by  the  Secre- 
tary of  War  or  General  Totten,  or  what  other 
improvement  on  the  seaboard,  save  these  two 
sea-walls  ? 

Mr.  SUMNER.  I  am  not  aware  what  others  on 
the  seaboard  have  been  recommended,  but  there 
are  several  others  in  Boston  harbor — the  Senator 
perhaps  is  not  aware — which  need  repair. 

Mr.  GRIMES.  My  question  is,  what  ones 
have  been  recommended  by  the  Secretary  of  War 
and  officers  under  him,  save  those  named  in  the 
fortification  bill? 

Mr.  SUMNER.  I  am  only  aware  of  those  in 
Boston  harbor.  Naturally,  I  have  not  followed 
the  recommendations  elsewhere. 

Mr.  GRIMES.  The  inference,  I  think,  is  very 
fair,  if  they  have  called  the  attention  of  the  pub- 
lic only  to  those  in  Boston  harbor,  that  Boston 
harbor  would  certainly  get  a  very  fair  proportion 
of  these  §100,000  we  have  already  appropriated 
this  morning,  and  that  bill  was  passed  in  the 
other  House  some  weeks  after  the  appropriation 
bill  was  passed  there  that  is  now  under  consider- 
ation. 

Mr.  SUMNER.  Very  well.  Assuming  that 
Boston  will  get  what  the  Senator  calls  a  fair 
share 

Mr.  GRIMES.    All. 

Mr.  SUMNER.  The  Senator  says  we  will 
get  it  all.  1  know  nothing  of  that.  Suffice  it  to 
say  that  there  is  no  specific  appropriation  for  this 
purpose;  and  when  I  consider  the  importance  of 
providing  against  the  abrasion  of  these  islands, 
and  the  injury  that  must  ensue  not  only  to  the 
islands  but  to  the  harbor  itself,  and  then,  as  I 
say,  indirectly  to  all  the  fortifications  which  are 
planted  on  several  of  those  islands,  I  feel  that  we 
ought  not  to  miss  the  opportunity  of  securing 
the  appropriation.  I  hope,  sir,  1  shall  not  be 
considered  too  pertinacious  in  this  matter.  It 
seems  to  me  that  the  House  of  Representatives 
acted  wisely  in  placing  it  in  the  bill,  and  that  the 
Senate  will  not  act  as  wisely  as  the  House  if  it 
rejects  it. 

Mr.  FESSENDEN.  I  hope  the  clause  will  be 
stricken  out.  It  is  very  evident  that  if  any  such 
necessity  exists  it  is  provided  for  by  the  bill 
already  passed. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  "  for 
repairs  of  sea-wall  at  Buffalo,  §37,500." 

Mr.  HARRIS.     Why  is  that? 

Mr.  FESSENDEN.  That  is  of  the  same  char- 
acter as  the  others,  not  connected  at  all  with  any 
military  work. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Finance  or  of  the 
Military  Committee  what  is  meant  by  the  eighty- 
sixth  and  eighty-seventh  lines,  where  there  is  an 
apprbpriation  of  §300,000  to  provide  "  obstruc- 
tions to  be  moored  in  the  Potomac  river  to  render 
the  shore  batteries  more  efficient  for  the  protec- 
tion of  Washington  against  maritime  attack." 

Mr.  FESSENDEN.  The  Senator  has  all  the 
information  we  have.  It  is  an  amount  proposed 
by  the  military  authorities,  the  engineers,  as  ne- 
cessary. I  am  not  master  of  the  military  art,  and 
I  cannot  judge  of  the  necessity. 

Mr.  GRIMES.  I  confess  that  I  should  like  to 
have  some  information  about  what  obstructions 
we  are  going  to  put  into  the  Potomac  river  in  or- 
der to  protect  ourselves.  I  have  seen  moored  upon 
a  former  occasion  some  obstructions  which  it  was 
the  design  to  sink  in  the  Potomac  river.  I  should 
like  to  know  the  description  of  these  before  1  vote 
for  the  bill.  I  move  to  strike  out  the  eighty-sixth, 
eighty-seventh,  eighty-eighth,  and  eighty-ninth 
lines.  1  do  not  expect  the  motion  to  carry,  but 
I  want  to  put  myself  on  the  record  against  voting 
blindly  any  such  appropriation  without  any 
knowledge  on  the  part  of  anybody  of  how  the 
money  is  to  be  expended. 
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The  words  proposed  to  be  stricken  out  were 
rend,  as  follows: 

For  providing  obstructions  to  be  moored  In  the  Potomac 
river  to  render  tlie  shore  batteries  more  efficient  for  the  pro- 
tection of  Washington  against  maritime  attack,  $300,000. 

The  amendment  was  rejected. 

Mr.  GllIMES.  In  lines  fifty-one  and  fifty-two 
there  is  $125,000  appropriated  for  the  continuance 
of  the  fortification  at  Sandy  Hook.  The  last  I 
knew  about  it  was  that  the  fort  at  Sandy  Hook 
was  about  to  depart,  the  channel  was  washing  it 
entirely  away.  1  suppose  that  a  fort  is  very  de- 
sirable there  and  ought  to  be  built;  but  I  should 
like  to  know  what  the  prospect  is  of  keeping  it 
after  we  have  got  it  erected.  If  the  committee 
have  any  intelligence  on  that  subject  to  communi- 
cate to  the  Senate  1  should  like  to  hear  it. 

Mr.  TEN  EYCK.  I  happen  to  live  not  very 
remote  from  this  spot;  and  beingsomewhat  famil- 
iar with  it,  I  am  surprised  to  hear  the  Senator 
from  Iowa  speak  of  the  fort  as  being  washed 
away  by  the  channel.  This  fort  at  Sandy  Hook 
is  placed  upon  a  point  of  a  very  long  spit  of  land 
that  runs  up  between  the  Atlantic  ocean  and 
Shrewsbury  river,  projects  a  great  way  toward 
the  harbor  of  New  York,  and  the  fort  is  con- 
structed there  for  the  purpose  of  preventing  in- 
gress by  hostile  vessels.  It  has  also  been  con- 
sidered necessary  to  have  a  fortification  there, 
much  more  for  the  safety  of  the  commerce  of 
New  York  than  for  the  safety  or  protection  of 
any  portion  of  the  State  that  1  in  part  represent. 
The  PRESIDING  OFFICER,  (Mr.  Pomeroy.) 
Did  the  Senator  from  Iowa  move  an  amendment? 

Mr.  GRIMES.  I  asked  a  question  for  inform- 
ation. 

Mr.  TEN  EYCK.  The  chairman  of  the  Com- 
mittee on  Finance,  when  the  Senator  from  Iowa 
made  the  inquiry,  turned  in  my  direction  and 
stated  that  as  this  was  a  New  Jersey  matter  he 
would  leave  it  to  me  to  answer.  I  do  not  know 
how  far  I  shall  be  successful,  but  I  would  simply 
inform  the  Senator  from  Iowa  that  so  far  as  his 
information  is  concerned  about  the  whole  of  this 
spit  of  land  being  washed  away ,  orthe  fort  being 
washed  away,  I  apprehend  he  is  in  great  error. 
I  never  heard  of  it,  to  begin  with, and  in  the  next 
place  it  would  be  a  most  astounding  fact  indeed  if 
the  War  Department  or  those  who  have  charge 
of  the  recommendation  of  such  matters  should 
undertake  to  recommend  an  appropriation  of 
$125,000  toward  continuing  a  public  work  on  a 
foundation  that  was  being  swallowed  up  in  the 
sea.  It  is  a  novelty  to  me.  It  may  be  all  true, 
but  I  have  never  heard  of  it  before. 

Mr.  GRIMES.  Theastonishmententertained 
by  the  Senator  and  myself  is  mutual.  I  am  as- 
tonished that  he,  living  so  near  as  he  does  to 
Sandy  Hook,  has  never  heard  that  there  was  any 
danger  of  this  point  being  washed  away.  lean 
tell  the  Senator  that  in  a  conversation  I  had  only 
a  few  days  ago  with  the  very  distinguished  chief 
of  the  Bureau  of  Navigation  in  the  Navy  Depart- 
ment, he  told  me  that  he  was  one  of  a  board  that 
had  been  sent  by  the  War  and  Navy  Depart- 
ments to  investigate  this  subject  some  months 
after  the  estimates  were  made  upon  which  this 
bill  is  based,  and  that  the  great  purpose  the 
board  had  to  accomplish  was  to  devise  some  way 
to  prevent  the  channel  taking  away  this  fort  that 
the  Government  had  attempted  to  erect,  and  that 
unless  something  was  done  the  fort  would  be 
lost.  1  supposed  that  that  fact  was  notorious. 
Certainly  1  had  it  from  the  very  highest  author- 
ity. What  I  wanted  to  know  was  whether  after 
this  investigation,  which  I  knew  had  been, going 
on  by  the  coast  survey  officers,  and  the  military 
and  naval  officers,  the  committee  were  satisfied 
that  we  should  make  this  a  permanent  and  sub- 
stantial fort,  and  that  there  would  be  a  propriety 
therefore  in  making  the  appropriation  incorpo- 
rated into  this  bill. 

Mr.  JOHNSON.  What  do  the  committee 
say  ? 

Mr. GRIMES.  Idonotknow.  That  is  what 
I  am  trying  to  find  out.  J  only  know  that  I  saw 
Admiral  Davis  just  after  his  return,  and  he  told 
ffrc  that  he  had  been  there,  and  he  was  there  some 
weeks.  What  the  result  was  1  did  not  inquire 
particularly.  I  only  know  that  he  said  there  was 
great  danger  of  the  spit  being  washed  away. 

Mr.  TEN  EYCK.  I  have  been  in  the  habit 
myself  of  stealing  a  very  sUort  period  of  time, 


perhaps  only  a  day,  during  the  summer  season, 
to  visit  this  portion  of  the  coast.  I  am  not  able 
to  sperrd  as  much  time  as  many  other  persons  on 
the  sea-coast  who  enjoy  the  sea-breezes  during 
the  larger*  portion  of  the  summer;  but  I  some- 
times run  down  for  old  association's  sake  and 
spend  a  night  and  a  day.  1  was  in  this  neigh- 
borhood only  last  year.  I  am  aware  that  there 
is  an  abrasion  along  the  coast;  the  tide  sweeps 
strongly  down  from  the  north,  and  there  is  a 
general  abrasion  along  the  whole  of  the  sea-coast 
there  from  Sandy  Hook  down  to  a  considerable 
distance  below  Long  Branch;  and  I  know  that 
for  years  past,  ever  since  I  was  a  boy,  I  have 
heard  about  the  danger  of  the  coast  being  washed 
away,  and  even  of  settlements  being  involved  in 
the  destruction  which  was  to  flow  from  this  cut- 
ting away  of  the  shore.  I  can  say  that  after  a 
period  of  eight  or  ten  years  have  elapsed  a  wagon 
road  which  pleasure  seekers  had  been  in  the  habit 
of  enjoying  along  that  high  and  dry  bank  has 
been  cut  away;  but  it  is  very  slow,  the  progress 
is  very  gradual,  and  I  apprehend  that  it  is  by  no 
means  as  alarming  in  its  effects  as  seems  to  strike 
those  who  are  but  mere  casual  observers.'  Sup- 
pose, however,  it  should  be  so;  here  is  the  only 
point  of  land  jutting  far  out  toward  the  harbor  of 
New  York,  near  the  main  ship  channel  through 
which  the  commerce  of  the  world  that  finds  its 
mart  in  the  city  of  New  York  has  to  pass;  and 
if  it  were  true  that  this  spit  of  land  was  in  danger 
of  being  carried  away,  so  much  the  greater  ne- 
cessity for  its  protection  in  order  that  there  may 
be  a  fortification  to  guard  all  this  commerce. 

I  have  spoken  in  relation  to  this  matter,  more 
because  I  am  somewhat  familiar  with  the  nature 
of  the  coast  than  because  I  feel  any  particular 
interest  as  a  Jerseyman  that  this  fortification 
should  be  continued,  or  that  a  large  annual  ex- 
penditure should  be  made  upon  it;  for  so  far  as 
we  are  concerned,  it  affects  us  not  at  all  directly, 
and  only  indirectly  as  we  are  interested  in  the 
commerce  of  the  country.  The  great  city  of  New 
York  and  the  interests  dependent  upon  commerce 
there  throughout  the  whole  length  and  breadth 
of  the  land  are  much  more  interested  in  it  than 
we  can  be  in  the  State  which  I  have  the  honor  in 
part  to  represent. 

I  have  not  of  course  had  an  opportunity  of  see- 
ing any  of  the  reports,  and  have  not  had  that  in- 
timate relation  with  persons  connected  with  the 
public  service  to  learn  their  views  in  relation  to 
this  matter.  Indeed,  I  never  for  one  moment 
supposed  there  would  be  any  other  course  pur- 
sued than  that  the  ordinary  appropriations  for  the 
protection  of  this  work  from  year  to  year  would 
be  made,  as  they  have  been  for  many  years  past. 
It  is  a  very  important  point  to  the  protection  of 
our  commerce,  and  1  for  one  feel  disposed,  unless 
I  see  something  further  than  has  been  advanced 
on  this  floor,  to  vote  for  the  continuation  of  the 
appropriation. 

Mr.  FESSENDEN.  "I  suppose  it  to  be  very 
proper  to  make  this  appropriation,  even  if  the 
facts  be  as  the  honorable  Senator  from  Iowa  sup- 
poses. It  is  perfectly  well  known  that  this  is  re- 
garded as  a  very  important  fortification.  It  has 
been  going  on  for  a  considerable  number  of  years; 
we  have  been  making  appropriations  for  it.  This 
is  the  amount  asked  for  as  necessary  to  be  ex- 
pended during  the  coming  year,  and  which,  in 
the  opinion  of  the  engineer  department,  ought 
to  be  expended.  It  is  a  work  in  progress  recog- 
nized by  the  law.  This  bill  merely  makes  an 
appropriation  to  keep  it  in  progress.  If  this  new 
information  is  obtained,  and  the  Government  be- 
comes satisfied  that  it  is  not  wise  to  spend  any 
more  money  on  the  work,  no  doubt  the  amount 
here  appropriated  will  not  be  expended.  No 
such  facts  have  been  communicated  to  the  com- 
mittee of  either  House.  We  stand  on  the  gen- 
eral law,  and  propose  an  appropriation  based  on 
an  estimate  made  for  a  certain  specific  purpose 
which  we  very  well  understand. 

I  take  it,  then,  it  is  very  proper  to  make  the 
appropriation.  It  mustundoubtedly  be  supposed 
that  if  there  has  been  any  such  change  as  is  sup- 
posed, men  of  ordinary  intelligence  will  not  spend 
this  money.  I. take  it  there  must  be  some  mis- 
take about  it,  or  if  anything  of  that,  sort  is  going 
on,  the  money  may  be  spent  in  protecting  the 
work  as  faras  it  has  gone;  if  that  cannot  be  done, 
the  money  will  not  be  spent. 


Mr.  CONNES8.  I  move  this  amendment  to 
come  in  after  line  seventy: 

Forland  defenses  at  San  Francisco,  .5'177.000  :  Provided, 
That  no  portion  of  the.  same  shall  be  expended  on  other 
fortifications  now  in  progress  there. 

I  present  some  communications  which  I  send 
to  the  desk  to  be  read,  and  1  invite  the  attention 
of  the  Senate  to  them. 
The  Secretary  read,  as  follows: 

War  Department, 
Washington  City,  June  8,  1864. 
Sir:  The  chief  of  engineers  has  reported  to  this  De- 
partment that  an  additional  appropriation  of  §177.000  is 
necessary  for  the  land  defenses  of  the  harbor.  Of  San  Fran- 
cisco, California,  and  I  have  the  honor  lb  request  that  this 
amount  be  included  in  the  estimated  appropriation  tor  that 
purpose.  Please  find  inclosed  copy  of  report  of  chief  en- 
gineer. 

I  am,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON. 

Secretary  of  I  VaT. 
lion. William  P.  Fessenden,  United  States  Senate,  Chair- 
man Committee  on  Finance. 

Engineer  Department,  May  30,  1804. 

The  sum  of  $177,000  can  with  great  propriety  be  appro- 
priated to  the  defenses  of  San  Francisco  on  the  land  ap- 
proaches during  the  year  ending  30th  June,  1805,  in  addi- 
tion to  what  is  now  included  In  the  bill  before  the  Senate. 

The  amount  for  the  harbor  of  San  Francisco  now  in 
Treasury  is — 

For  Lime  Point $146,000 

For  Fort  Point 182.000 

For  Alcatraz 80,000 

Sum  now  proposed  by  the  Military  Committee, 

For  Fort  Point $50,000 

For  Alcatraz 90,000 

140,000 

Will  be  available 548,000 

Of  this  we  have  to  pay  for  land  purchased  at  Lime 
Point 125,000 

Leaving .5423.000 

for  the  year's  operations.  Heretofore  under  favorable  cir- 
cumstances not  exceeding  $600,000  has  been  advanta- 
geously expended,  and  nogreaiersumean  by  any  judicious 
arrangement  be  now  expended.  Hence  $177,000  maybe 
advantageously  applied,  and  is  necessary  for  the  land  de- 
fenses of  San  Francisco. 
Respectfully  submitted. 

RICHARD  DELAFIELD, 
Brigadier  General  and  Chief  Engineer- 
Mr.  FESSENDEN.  That  communication  was 
before  the  Committee  on  Finance,  and  it  seemed 
to  the  committee  that  the  statement  there  was 
rather  indefinite.  We  did  not  understand  how 
this  money  was  to  be  expended  exactly.  The 
argument,  as  far  as  we  understood  it,  seemed  to 
be  that  $600,000  could  be  judiciously  expended 
within  the  year  under  favorable  circumstances, 
that  nearly  that  sum  was  appropriated,  but  they 
would  have  to  take  out  $125,000  in  order  to  pay 
for  land  purchased  at  Lime  Point,  and  that  wou'Rl 
reduce  the  money  available  to  about  $423,000,  and 
consequently,  to  make  up  the  $600,000,  $177,000 
more  must  necessarily  be  appropriated.  1  be- 
lieve General  Delafield,  who  makes  this  commu- 
nication, has  but  recently  returned  from  the  Pa- 
cific coast.  It  seemed  to  the  committee  rather 
indefinite,  especially  as  it  was  not  included  in  the 
general  estimates  which  were  sent  to  the  com- 
mittee on  the  subject,  and  we  therefore  did  not 
conclude  to  make  any  change  in  the  bill  in  this 
respect.  Since  then,  however,  I  have  had  a  con- 
versation personally  with  General  Delafield,  antl 
he  has  informed  me  that  what  was  meant  by  the 
"land  defenses"  was  the  land  defenses  of  these 
other  fortifications.  It  is  necessary  to  have  de- 
fenses toward  the  land  in  order  to  prevent  an  en- 
emy landing  and  taking  the  fortifications  in  the 
rear.  Then  the  argument  presents  itself  to  the 
Senate  whether  in  addition  to  the  sum  appropri- 
ated in  the  bill,  which  was  the  amount  estimated 
for,  to  wit,  $50,000  for  Fort  Point,  and  $90,000 
for  the  fort  on  Alcatraz  island,  it  is  advisable  to 
appropriate  $177,000  more  in  order  to  put  in  the 
hands  of  the  Department  such  a  sum  of  money 
as  may  be  expended  under  favorable  circum- 
stances during  the  year.  The  committee  could 
not  answer  that  question,  and  concluded  to  leave 
it  to  the  Senate.  If  I  should  be  allowed  to  make 
a  suggestion  to  the  Senator  from  California  on 
this  point,  I  would  suggest  the  propriety  of  not 
asking  for  the  appropriation  of  the  whole  of  that 
sum,  but  confining  the  proposition  to  a  part  of  it 
for  the  present  year,  say  $50,000,  in  order  to  com- 
mence these  land  defenses.  I  think  that  would 
be  more  likely  to  carry  in  this  branch  and  the 
other  than  if  he  insists  on  the  whole  sum  named. 
The  Senator,  however,  makes  the  motion  oh  his 


2926 


THE  CONGRESSIONAL  GLOBE. 


June  14, 


own  responsibility,  and  I  shall  not  interfere  with 
him  in  any  way. 

Mr.  CONNE3S.  It  can  hardly  be  said  that  I 
make  this  motion  on  my  own  responsibility,  it 
is  in  accordance  with  a  communication  from  the 
proper  Department.  I  certainly  have  no  desire  to 
make  any  motion  here  for  the  purpose  of  its  being 
reported  that  1  desire  appropriations  for  my  own 
State.  If  the  condition  of  the  fortifications  in  the 
harbor  of  San  Francisco  as  well  as  the  topogra- 
phy of  the  country  there  were  understood,  1  do 
not  think  the  Senate  would  hesitate  to  make  th is 
appropriation.  Itdoes  not  follow  that  the  money 
will  be  expended  within  the  next  year,  although 
it  may  be  the  wisestexpenditure  of  public  money 
that  could  possibly  be  made.  There  are  Sena- 
tors here  who  are  familiarly  acquainted  with  the 
location  of  the  ground  and  the  position  of.  that 
city.  The  fortifications  thus  far  carried  out  there 
relate  entirely  to  the  protection  of  the  water  ap- 

E roaches  of  the  city,  the  Golden  Gate  and  the 
arbor,  commanding  the  city  of  San  Francisco 
and  the  entrance  to  it.  Those  fortifications  con- 
sist of  the  fortress  known  as  Fort  Point,  in  a  for- 
ward state  of  progression,  and  the  great  fort  on 
Alcatraz  island  in  the  harbor,  and  two  batteries 
now  being  constructed  on  the  north  side  of  the 
harbor  at  a  place  called  Angel  island,  and  still 
another  water  battery  at  a  point  on  the  south  side 
of  the  channel  and  nearer  to  the  city  of  San  Fran- 
cisco, and  known  as  Black  Point  or  San  Jose  Point. 
The  two  latter  of  which  I  have  spoken  are  now 
in  progress  of  construction,  and  the  former  are  in 
an  advanced  state  of  progress. 

I  invite  the  attention  of  Senators  for  one  mo- 
ment while  t  give  them  the  location  of  the  forti- 
fications contemplated  by  this  appropriation  rec- 
ommended by  the  Department.  They  are  apart 
of  the  necessary  defenses  of  San  Francisco  against 
foreign  invasion;  and  it  will  be  remembered  that 
San  Francisco,  so  far  as  the  military  question  is 
concerned,  is  really  the  State  of  California.  It 
contains  now  all  the  war  material  that  the  Gov- 
ernment has  on  the  Pacific  slope;  there  is  a  very 
large  number  of  heavy  guns  there  not  in  position; 
and  the  possession  of  San  Francisco  by  a  foreign 
Power  would  not  only  be  the  possession  of  the  for- 
tifications now  erected  for  the  defense  of  the  har- 
bor, but  the  possession  of  the  entire  State.  Back 
of  the  city,  as  the  honorable  member  from  Mary- 
land will  remember,  lying  to  the  south  of  the  city 
of  San  Francisco  and  away  from  these  harbor  de- 
fenses, is  a  range  of  very  high  hills  near  what  is 
known  as  Buri-buri  ranch,  and  nearer  the  city  Rus- 
sian hill.  The  contemplated  earthworks  on  these 
points  form  a  part  of  the  scheme  of  defense  of  that 
great  city.  Without  these  defenses  there  is  noth- 
ing to  hinder  a  comparatively  small  army  well 
appointed  from  landing  at  Monterey  and  march- 
ing directly  on  the  rear  of  all  "these  fortifications. 
They  really  would  fall  into  the  hands  of  what- 
ever army  was  able  to  land  there. 

In  this  connection  I  will  suggest  that  the  Gov- 
ernment have  recently  sent  a  major  general  of  some 
considerable  distinction  to  the  Pacific  coast,  with 
an  especial  view  to  what  may  lie  in  the  future 
for  us.  I  am  not  telling  secrets  when  I  state  that 
I  have  had  something  to  do  with  advising  in  the 
matter  and  I  know  what  is  contemplated.  The 
Government  contemplate  no  aggression  against 
any  foreign  Power,  but  they  do  contemplate  put- 
ting the  State  of  California  and  the  Pacific  slope 
in  a  state  of  military  defense  so  as  to  be  prepared 
against  aggression ;  and  this  slight  appropriation 
if  you  will  grant  it  will  undoubtedly  be  expended 
■wisely,  and  I  trust  the  Senate  will  consenttp  make 
it  although  it  comes  in  rather  late.  The  reason  of 
its  coming  in  at  this  time  is  that  the  matter  has 
been  delayed  on  account  of  the  delay  in  the  selec- 
tion of  a  commander  for  the  Pacific  department. 
It  was  contemplated  to  appoint  a  commander  of 
distinction  six  months  ago.  The  Government  had 
great  difficulty  in  fixing  upon  whom  to  select,  be- 
cause most  of  our  men  of  ability  are  engaged  in 
the  field.  As  soon  as  General  McDowell  was 
designated  to  the  military  command  he  and  Gen- 
eral Delafield,  the  chief  of  your  engineer  depart- 
ment, conferred  on  this  subject, and  the  War  De- 
partment, cooperating,  recommend  this  as  a  neces- 
sary part  of  the  defenses  of  San  Francisco.  I  do 
not  ask  for  the  appropriation  that  money  may  be 
expended  in  the  State  of  California,  but  I  believe 
conscientiously  and  truly  that  no  better  appro- 


priation of  money  can  be  made.  I  believe  that 
within  a  year  it  may  be  needed  and  it  may  save 
that  country  to  us.  I  need  hardly  suggest  to  the 
Senate  that  without  California  we  should  be  in 
rather  a  bad  condition.  Under  all  cinfumst'ances 
we  must  make  sure  of  the  protection  of  that  coun- 
try. The  preservation  of  peace  and  the  preser- 
vation of  their  industry  is  of  great  value  to  us.  I 
have  nothing  further  to  say  to  the  Senate,  1  ask 
for  a  vote  on  the  subject. 

Mr.  NESMITH.  I  have  some  familiarity 
with  the  points  stated  by  the  Senator  from  Cali- 
fornia, and  it  has  always  struck  me  when  I  have 
been  there  that  the  fortifications  at  present  con- 
structed for  the  defense  of  the  entrance  at  the 
Golden  Gate  were  perfectly  worthless  unless  some 
means  were  resorted  to  to  construct  defenses  south 
of  them  so  as  to  prevent  their  being  taken  in  re- 
verse. As  the  Senator  from  California  has  stated, 
there  is  no  difficulty  in  an  enemy  landing  at  Mon- 
terey and  marching  up  the  coast;  nor  is  there  in 
ordinarily  fair  weather  any  difficulty  in  their 
landing  immediately  in  the  rear  of  San  Fran- 
cisco, San  Francisco  being  a  jut  of  land  running 
up  northward.  They  would  have  thead vantage 
of  a  higher  position  and  would  have  no  difficulty 
it)  capturing  those  works.  They  are  not  calcu- 
lated for  any  defense  in  the  rear.  Their  defens- 
ive points  are  all  toward  the  entrance  of  the 
bay,  and  unless  some  works  are  constructed  in 
the  rear  of  Fort  Point  to  prevent  it  being  taken 
in  reverse,  the  works  already  constructed  would, 
I  think,  be  perfectly  useless  in  the  event  of  a 
foreign  war.  They  would  afford  no  protection 
to  the  city  from  a  force  landing  at  that  point  to 
which  I  have  ahuded  down  toward  the  south, 
where  an  army  could  land  at  any  time  when  the 
weather  was  reasonably  fair.  In  view  of  the 
possible  contingencies  of  foreign  war,  I  do  not 
think  a  better  investment  could  be  made  than  to 
make  this  appropriation  for  the  protection  of  that 
great  city  and  the  worksalreadyconstructed  there. 

Mr.  JOHNSON.  I  concur  in  the  view  just 
stated  by  the  Senator"  from  Oregon  and  the  Sen- 
ator from  California.  My  recollection  is,  though 
I  may  be  mistaken,  that  the  original  plan  for  the 
defense  of  San  Francisco  contemplated  forts  in' 
the  rear  of  what  is  now  called  Fort  Point.  Fort 
Point  is  immediately  upon  the  shore,  on  the 
water's  edge,  and  it  does  nothing  to  protect  against 
an  army  that  may  land  in  the  rear  of  it.  The 
ground  in  the  rear  is  quite  high,  and  absolutely 
commands  the  fort. 

In  the  event  of  a  conflict  between  ourselvesand 
any  foreign  nation,  such  as  England  or  France, 
although  those  events,  I  hope,  are  not  to  occur, 
at  any  rate  for  a  long  series  of  years — and  yet  in 
these  changing  times  they  may  occur  at  any  mo- 
ment, and,  if  they  should  occur  before  the  com- 
manding points  in  the  rear  of  the  fort  shall  be  them- 
selves taken  possession  of  and  fortified,  the  fort, 
so  far  from  being  of  any  service,  will  be  worse 
than  useless,  for  the  mo*ment  it  is  commanded  by 
an  enemy  in  the  rear  it  will  be  almost  impossible 
to  hold  it,  and  in  a  short  time  it  will  fall  into  the 
hands  of  the  enemy;  and  if  it  should,  then  our 
own  fleet,  if  we  should  have  any,  would  find  it 
very  difficult  to  get  into  the  bay  of  San  Francisco, 
and  we  should  have  no  outlet  to  the  ocean  from 
there. 

The  Senate  are  not  to  be  told  that  San  Fran- 
cisco is  very  vulnerable  to  sea  attacks;  and  even 
as  against  a  naval  attack  it  is  very  possible  that 
it  would  be  an  easy  thing  with  the  iron-clad  ves- 
sels that  England  and  France  are  now  building 
to  run  past  these  forts  and  get  into  the  harbor. 
But  there  are  other  forts  inside  of  the  harbor.  Fort 
Alcatraz,  for  which  there  is  an  appropriation  of 
$90,T)00  in  this  bill,  would  go  a  great  way  to  pro- 
tect the  city  as  against  any  attack  by  water,  but 
then  that  would  not  protect  the  city  at  all  as 
against  a  land  attack. 

It  is  not  necessary  to  say,  we  all  know,  that 
independent  of  all  questions  of  honor,  which  are 
questions  to  be  looked  at  by  statesmen,  it  is  all- 
important  to  the  prosperity  of  the  United  States 
that  California  should  be  preserved  intact.  We 
have  as  much  interest  in  protecting  San  Francisco 
as  we  have  in  protecting  New  York,  or  Philadel- 
phia, or  Baltimore,  or  any  city  upon  the  sea-coast; 
and  if  an  appropriation  of  $177,000  will  serve  to 
put  it  in  a  state  of  comparative  safety,  1  would 
suggest  to  the  Senate  from  my  knowledge  of  the 


locality  that  it  should  be  a  measure  about  which 
the  Senate  should  entertain  no  possible  doubt. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed;  and,  on  motion 
of  Mr.  Fessenden,  its  title  was  amended  by  add- 
ing the  words  "  and  for  other  purposes." 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  bill 
of  the  Senate  (No.  106)  to  prohibit  certain  sales 
ofgold  and  foreign  exchange,  with  an  amendment, 
in  which  it  requested  the  concurrence  of  the  Sen- 
ate. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  512)  to 
repeal  thefugitive  slave  act  of  1850, and  all  acts  and 
parts  of  acts  for  the  rendition  of  fugitive  slaves;  in 
which  it  requested  the  concurrence  of  the  Senate. 

PAY  OF  COLORED  TROOPS. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  amendment  of  the  House  of  Repre- 
sentatives to  the  bill  of  the  Senate  (No.  145)  to 
equalize  the  pay  of  soldiers  in  the  United  States 
Army,  disagreed  to  by  the  House. 

On  motion  of  Mr.  WILSON,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments  to 
the  amendment  of  the  House  of  Representatives  to  the  said 
bill  disagreed  to  by  the  House,  and  agree  to  the  conference 
asked  by  the  House  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be 
appointed  by  the  President  pro  tempore. 

LAND  CLAIMS  OF  WISCONSIN. 

Mr.  HOWE.  I  move  to  take  up  for  consider- 
ation the  joint  resolution  (S.  No.  8)  for  the  relief 
of  the  State  of  Wisconsin. 

Mr.  SUMNER.  I  hope  the  Senate  will  now 
proceed  with  the  bill  to  establish  a  Bureau  of 
Freedmen.  I  hope  to  be  allowed  to  finish  that 
bill  to-day. 

Mr.  HOWE.  I  only  want  to  stand  by  the  con- 
tract. I  have  a  contract  with  the  Senator  from 
Massachusetts  that  this  joint  resolution  shall  be 
disposed  of. 

Mr.  SUMNER.  Does  the  Senator  think  I  am 
bound  ? 

Mr.  HOWE.  I  believe  it  is  fairly  understood. 
It  was  not  reduced  to  writing,  and  may  not  be 
within  the  statute  of  frauds. 

Mr.  SUMNER.  The  statute  of  frauds  cer- 
tainly would  not  bear  on  it;  but  the  practical 
question  is  whether  the  understanding  between 
us  the  other  day  is  applicable  to  the  present  time. 
If  the  Senator  thinks  it  is,  I  shall  yield  entirely 
to  what  he  says. 

Mr.  HOWE.  I  should  not  say  that  by  its  ex- 
press terms  it  was  applicable  to  this  day;  but  I 
hope  the  Senator  will  let  it  stand.  I  think  we 
can  dispose  of  this  joint  resolution  in  a  very  short 
time,  and  I  want  to  get  it  to  the  other  House  as 
soon  as  I  can. 

Mr.  SUMNER.  Has  the  Senator  any  idea  of 
how  long  it  will  take? 

Mr.  HOWE.  I  think  it  will  take  but  a  very 
short  time.  I  think  the  debate  is  pretty  much 
closed. 

Mr.  SUMNER.  I  am  desirous  of  having  a 
vote  on  the  Freedmen 's  Bureau  bill;  and  I  think, 
if  the  Senator  will  allow  us  to  go  on  with  that 
bill,  we  can  reach  a  vote  very  soon. 

Mr.  HENDRICKS.  I  think  this  joint  resolu- 
tion will  require  but  a  very  short  time.  I  wish 
to  make  a  very  brief  explanation  to  the  Senate, 
and  I  suppose  that  will  close  the  debate. 

Mr.  SUMNER.  I  give  way  with  the  under- 
standing that  I  shall  come  next. 

The  PRESIDENTp-o  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Wisconsin. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  joint  resolution 
(S.  No.  8)  for  the  relief  of  the  S'tate  of  Wiscon- 
sin, the  pending  question  be'ing  on  the  amendment 
offered  by  Mr.  Harlan  to  the  amendment  made 
as  in  Committee  of  the  Whole,  to  strike  out  the 
following  words: 

And  the  said  Secretary  shall  also  settle  and  allow  to  the 
Milwaukee  and  Rock  River  Canal  Company  such  sums  of 
money  as  have  been  properly  expended  by  said  company 
in  Uie  stir-vey  and  location  of  said  canal,  in  the  construc- 
tion thereof  as  far  as  the  same  has  been  constructed,  to- 
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gather  with  dams,  locks,  and  slack-water  navigation,  and 
in  the  management  and  kef  ping  the  same  in  repair;  and 
the  same  shall  be  paid  to  the  said  canal  company  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  not 
exceeding  in  amount,  however,  the  balance  charged  against 
the  State  of  Wisconsin  upon  the  sales  of  said  canal  lands, 
as  above  required,  after  deducting  the  sum  allowed  said 
State  for  money  paid  by  her  out  of  the  same  fund.  The 
same  to  be  received  by  said  canal  company  in  full  payment 
and  satisfaction  of  all  claims  of  said  company  against  the 
State  of  Wisconsin  and  of  the  United  States  on  account  of 
said  canal  land  grant,  or  on  account  of  any  action  of  the 
Territory  or  State  of  Wisconsin,  or  of  the  United  States, 
in  relation  thereto. 

Sec.  2.  Jlnd  he  it  further  resolved,  That  the  Commis- 
sioner of  the  General  Land  Office  be,  and  he  is  hereby,  ap- 
pointed commissioner  to  adjust  the  accounts  herein  pro- 
vided for,  under  the  supervision  of  the  Secretary  of  the  in- 
terior, and  to  determine  what  sum  shall  be  charged  to  said 
State  of  Wisconsin  for  the  lauds  granted  for  the  construc- 
tion of  said  canal ;  and  what  sums  shall  he  credited  respect- 
ively to  said  State  and  said  company  for  the  moneys  ex- 
pended by  them  in  the  construction  of  said  locks  and  canal 
as  herein  provided. 

Mr.  HENDRICKS.  There  is  no  Senator  that 
questions  the  right  of  the  State  of  Wisconsin  to 
her  five  per  cent,  fund,  because  that  is  secured 
to  her  under  the  law  admitting  her  into  the  Union, 
and  the  main  question  is  whether  the  equities  of 
the  Milwaukee  atid  Rock  River  Canal  Company- 
ought  to  be  adjusted  at  the  same  time.  The  Sen- 
ator from  Iowa  has  proposed  an  amendment  to 
strike  out  that  portion  of  this  resolution  -which 
adjusts  the  claim  of  the  canal  company.  The 
committee  were  unanimously  of  the  opinion  that 
that  provision  of  the  resolution  ought  to  be  in- 
serted. There  was  no  difference  of  opinion  in 
the  committee,  after  a  very  careful  investigation 
of  the  whole  subject.  The  judiciary  committee 
of  the  Senate  of  the  State  of  Wisconsin  also,  in  a 
very  elaborate  and  able  report,  recognized  the 
equities  to  the  same  extent  that  the  Committee 
on  Claims  of  this  body  have  in  this  joint  resolu- 
tion. A  committee  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States  as  far 
back  as  1842  recognized  precisely  the  same  equity. 

But  the  question  is  asked  why  this  equity  of 
the  canal  company  should  be  adjusted  at  the  same 
time  that  we  provide  for  the  pay  merit  to  the  State 
of  Wisconsin  of  her  five  per  cent.  fund.  I  will 
answer  that  in  very  few  words.  The  reason  is 
found  in  this,  that  Congress  by  the  act  admitting 
the  State  of  Wisconsin  into  the  Union  united 
these  two  funds,  united  these  two  grants,  the  one 
of  1838  and  the  other  of  1848.  By  the  act  of 
1838  the  grant  of  land  was  made  to  the  Territory 
of  Wisconsin,  not  for  her  benefit,  but  for  the 
benefit  of  the  canal  company,  and  for  the  pur- 
pose of  paying  off-  the  subscriptions  of  stock.  By 
the  act  of  1848,  at  the  request  of  the  constitutional 
convention  of  Wisconsin,  Congress  agreed  that 
the  five  per  cent,  fund  should  be  used  to  support 
schools  instead  of  making  roads,  upon  the  con- 
dition that  the  liabilities  incurred  by  the  terri- 
torial government  of  Wisconsin  under  the  act 
granting  land  to  Wisconsin  for  the  purpose  of 
aiding  in  opening  a  canal  between  Milwaukee  and 
Rock  river  should, be  paid  and  discharged  by  the 
State  of  Wisconsin.  It  was  a  condition  of  the 
law  itself  that  the  State  of  Wisconsin  before  she 
received  her  five  per  cent,  fund  should  adjust 
this  claim.  Now,  what  was  the  claim?  That  is 
established  by  the  resolutions  of  the  Territory  of 
Wisconsin  passed  in  1846.  Those  resolutions 
provided  that — 

"  The  faith  of  the  Territory  and  future  State  of  Wiscon- 
sin is  hereby  pledged  to  repay  to  the  said  canal  fund  the 
sum  which  shall  be  diverted  in  pursuance  of  the  above 
resolutions  to  the  purposes  aforesaid,  whenever  the  same 
shall  be  required  to  he  repaid,  for  the  purpose  of  executing 
the  trust  created  by  Congress  in  making  the  '  canal  grant ;"' 
and  all  laws  contravening  these  are  hereby  repealed." 

The  Territory  of  Wisconsin  herself  in  1846  rec- 
ognized the  trust,  that  is,  that  the  Territory  held 
these  lands  in  trust  for  the  canal  company,  and 
the  very  resolutions  which  diverted  the  fund  from 
the  making  of  the  canal  to  the  ordinary  expenses 
of  the  Territory  provided  that  the  State  of  Wis- 
consin and  the  Territory  of  Wisconsin  should  be 
bound  to  see  that  fund  made  whole  again;  and 
when  Congress  provided  for  the  payment  to  the 
State  of  Wisconsin  of  herfive  per  cent,  fund,  they 
made  it  a  condition  upon  her  receiving  that  five 
per  cent,  fund  that  she  should  adjust  this  very 
obligation  which  grew  out  of  her  breach  of  the 
trust  in  diverting  the  fund  originally. 

1  do  not  design  to  occupy  the  attention  of  the 
Senate  longer.  The  reason  that  we  must  adjust 
both  together  is,  that  Congress  united  them  to- 
gether by  this  condition  of  the  law  which  gave  to 


Wisconsin  the  five  per  cent.  fund.  It  has  been 
very  fully  discussed,  and  I  simply  repeat  that  the 
committee  were  unanimously  of  opinion  that  jus- 
tice would  not  be  done  unless  we  carried  out  this 
condition  of  the  law  of  1848. 

Mr.  HARLAN.  I  think  the  Senator  who  has 
just  taken  his  seat  draws  an  incorrect  inference 
in  this:  he  proceeds  as  if  this  donation  had  been 
made  by  Congress  to  this  company  as  a  gratuity, 
and  the  Territory  of  Wisconsin  was  acting  merely 
as  a  trustee,  and  holding  the  property  until  the 
company  could  take  possession.  This  was  not 
the  character  of  the  grant.  It  was  not  and  was 
notintended  to  be  a  gratuity  to  that  company,  but 
was  placed  in  the  possession  of  the  Territory  of 
Wisconsin  to  be  used  by  her  as  stock;  every  dol- 
lar derived  from  the  proceeds  of  the  sales  of  that 
land  was  to  inure  to  the  benefit  of  Wisconsin,  and 
not  to  the  company.  What  obligation,  then,  is  the 
Government  of  the  United  States  under  to  pay  the 
company  the  proceeds  of  the  sales  of  this  land? 
If  it  had  been  a  gratuity  to  the  company,  some- 
thing given  to  them  for  which  no  consideration 
had  been  returned,  the  donor  would  have  a  right 
to  conclude  the  grant  at  any  time.  Property  re- 
ceived without  a  consideration,  of  course  can  be 
withheld  at  any  time  before  the  possession  shall 
have  been  taken  by  the  grantee.  But  then  this 
property  was  not  given  to,  nor  was  it  intended  to 
be  given  to,  the  company.  It  was  provided  that 
they  might  use  the  proceeds  of  the  sales  of  the 
land  in  the  construction  of  the  canal;  but  after 
they  had  been  thus  applied,  the  value  of  the 
money  thus  invested  was  to  inure  to  the  Terri- 
tory or  the  State  of  Wisconsin;  and  hence  the 
whole  argument  of  the  Senator,  as  it  seems  to  me, 
falls.  All  of  the  grants  of  land  for  works  of  in- 
ternal improvement,  made  by  Congress  to  any  of 
the  States  or  Territories,  may  be  said  to  be  grants 
to  the  States  or  Territories,  in  trust,  for  the  spe- 
cific purpose  named  in  the  grant.  The  railroad 
grants  are  all  of  this  nature.  They  are  given  to. 
the  State  to  enable  the  State  to  construct  a  work 
of  internal  improvement  supposed  to  be  advanta- 
geous to  the  people  of  the  State,  and  of  course  to 
the  country  at  large. 

I  will  suppose  that  the  State  of  Iowa,  after  hav- 
ing appliod  a  proportion  of  a  grant  made  to  aid 
in  the  construction  of  a  railroad,  concludes  to  sus- 
pend the  work  and  refuses  to  apply  any  more  of 
the  land  for  the  construction  of  the  railroad, 
would  it  follow  that  the  company  intrusted  by 
the  State  with  the  execution  of  the  work  would 
have  a  right  to  recover  either  from  the  State  or 
from  the  Federal  Government  all  the  money  that 
it  might  have  invested  in  such  work?  If  so,  we 
are  involving  the  Government  every  day  in  im- 
mense liabilities.  I  apprehend  thatnone  of  these 
grants  would  be  passed  by  Congress  if  it  was 
supposed  that  Congress  was  involving  itself  in 
the  necessity  of  paying  the  companies  that  may 
be  employed  by  the  States  to  apply  the  lands  all 
the  losses  that  they  may  hereafter  sustain  in  the 
prosecution  of  the  works.  We  have  made  an 
immense  grant  of  land  to  aid  in  the  construction 
of  the  Pacific  railroad;  it  is  provided  in  the  bill 
making  this  grant  that  the  company  shall  raise 
money  and  apply  it  in  the  construction  of  the 
work.  Will  it  follow  if  at  any  time  a  State  or 
Territory  through  which  that  road  may  pass 
shall  for  any  cause  ask  Congress  to  suspend  the 
further  application  of  land,  and  Congress  forgood 
reasons  shall  agree  to  do  so,  that  Congress  will 
be  under  the  necessity  of  refunding  to  the  com- 
pany constructing  that  railroad  every  dollnr  they 
have  paid  in  ?  It  seems  to  me  that  such  a  propo- 
sition is  so  very  extravagant  that  it  ought  not  to 
receive  much  support; in  this  body;  and  yet  this 
is  the  character  of  the  claim  setup  by  this  com- 
pany, that  they  commenced  the  construction  of 
a  canal,  that  Congress  proposed  to  aid  them  in 
the  construction  by  placing  lands  in  the  hands  of 
Wisconsin  to  be  sold,  the  proceeds  of  which  were 
to  be  applied  as  stock  to  aid  in  the  construction 
of  the  work,  and  for  reasons  satisfactory  to  Wis- 
consin the  further  application  of  land  fur  this 
purpose  was  stopped,  and  then  the  company  asks 
the  State  and  afterwards  the  United  States  to  re- 
fund to  them  the  money  they  had  put  in. 

If  this  application  were  made  as  a  single  prop- 
osition, I  do  not  believe  it  would  receive  ten  votes 
in  thisbody.  If  this  company  should  apply  here 
to  be  reimbursed  for  all  the  money  it  has  invested 
in  this  work,  as  a  naked  proposition,  I  do  not 


think  it  would  receive  ten  votes  in  this  body.  It 
would  be  a  proposition  so  very  extraordinary 
that  I  cannot  conceive  that  any  Senator  would 
give  it  his  support.  It  is  sought  to  be  carried, 
however,  by  coupling  it  with  another  measure 
which  is  just  in  itself,  and  they  do  not  propose 
even  to  disgorge  what  they  now  .hold.  The 
amendment  of  the  committee  provides  that  we 
shall  pay  them  all  the  money  they  have  paid  in, 
and  leave  them  in  the  possession  of  that  water 
power  in  Milwaukee  which  was  constructed  out 
of  the  joint  proceeds  of  the  sales  of  the  lands  and 
the  investments  of  the  company.  If  this  measure 
is  to  be  carried,  it  certainly  ought  to  be  amended 
so  as  to  compel  the  company  to  turn  over  to  the 
State  the  proceeds  of  this  money,  that  part  of  the 
work  which  has  been  constructed  and  is  still  in 
their  hands,  and  out  of  which  they  are  deriving 
rents  from  year  to  year.  But  the  amendment  of 
the  committee  does  not  even  propose  this.  It 
proposes  that  we  shall  return  to  them  every  dollar 
they  have  expended  out  of  their  funds,  and  allow 
them  to  hold  on  to  the  proceeds  of  all  the  money 
which  we  invested  and  which  they  invested.  I 
agree  with  the  Senator  from  Wisconsin  thatsuch 
a  proposition  ought  not  to  require  discussion  in 
this  body,  and  it  would  not  if  it  stood  alone.  If 
the  company  were  standing  here  at  the  bar  of  the 
Senate  asking  the  Congress  of  the  United  States 
to  return  to  them  the  money  they  invested  in  this 
work,  as  a  naked  proposition,  I  do  not  believe  it 
would  receive  half  a  dozen  votes.  It  is  because 
that  demand  is  coupled  with  a  demand  which  is 
in  itself  just  that  they  will  perhaps  receive  some 
votes  in  this  body.  If  the  amendment  I  propose 
should  be  adopted  it  will  merely  leave  them  to 
settle  with  the  State  of  Wisconsin.  If  they  have 
any  claims  on  the  State — for  myself  I  do  not  think 
they  have — they  can  settle  them  with  the  State 
as  other  corporations  within  the  limits  of  the 
States  settle  with  the  States.  With  these  remarks 
I  leave  the  subject. 

Mr.  HENDRICKS.  I  have  but  a  few  words 
to  say  in  reply  to  the  Senator  from  Iowa,  and  then 
I  presume  thisquestion  may  as  well  be  voted  upon. 
The.  Senator  repeats  what  he  said  the  other  day, 
that  if  there  is  a  claim  by  the  canal  company  in 
this  case,  then  in  the  case  of  any  diversion  of  the 
funds  under  any  grant  made  by  Congress,  there 
would  be  a  claim  in  favor  of  the  particular  com- 
pany. The  Senator  is  unable  to  find  a  grant  like 
that  of  1838  made  by  Congress  at  any  time.  The 
act  of  1838,  making  the  grant  of  land  to  the  Ter- 
ritory of  Wisconsin  for  the  benefit  of  this  com- 
pany, provided: 

"That  whenever  the  Territory  of  Wisconsin  shall  be  ad- 
mitted into  the  Union  as  a  State,  the  lands  hereby  granted 
for  the  construction  of  said  canal,  or  such  part  thereof  as 
may  not  have  been  already  sold  and  applied  to  that  object, 
under  the  direction  of  the  territorial  government,  shall 
vest  in  the  State  of  Wisconsin,  to  be  disposed  of  under 
such  regulations  as  the  Legislature  thereof  may  provide, 
the  proceeds  of  sale  to  be  applied  to  the  construction  of 
the  said  canal,  or  of  such  part  thereof  as  may  not  have  been 
completed  ;  and  the  State  of  Wisconsin  shall  be  entitled  to 
hold,  by  virtue  of  the  grant  hereby  made,  as  many  shares 
of  the  stock  of  the  said  canal  as  shall  be  equivalent  to  the 
aggregate  of  all  the  sums  of  money  arising  from  the  net 
proceeds  of  the  sales  of  the  said  land  and  applied  to  the 
construction  of  the  canal,  anything  in  the  charter  of  the 
Milwaukee  and  Rock  River  Canal  Company  to  the  contrary 
notwithstanding,  and  shall  be  entitled  to  the  same  divi- 
dends on  said  stock  as  any  other  stockholder;  and  in  the 
event  that  the  said  State  shall  make  no  other  adequate 
provision  for  purchasing  out  the  residue  of  the  stock  ol'the 
said  canal,  the  dividendof  the  State  stock  hereby  acquired, 
and  all  other  proceeds  of  the  sales  of  the  lands  hereby 
granted,  shall  constitute  a  fund  to  be  applied  to  the  extin- 
guishment of  the  claims  of  all  other  stockholders  until  the 
entire  stock  vested  in  the  canal  shall  have  been  acquired 
by  the  State." 

So  that  the  dividends  upon  the  State  stock  and 
all  other  proceeds  of  the  sales  of  these  lands  were 
dedicated  by  the  grant  itself  to  the  extinguish- 
ment of  the  subscriptions  made  by  individuals. 

Mr.  HARLAN.  On  that  point  I  desire  to  be 
understood  and  to  understand  the  Senator.  Does 
he  consider  that  that  was  a  beneficial  provision 
to  the  company;  a  clause  put  in  the  grant  which 
compelled  the  company  to  sell  its  stock  to  the 
Stale  if  the  State  chose  to  buy  it?  In  that  par- 
ticular it  is  different  from  other  grants,  and  only 
in  that.  Usually  the  companiesare  not  compelled 
to  sell  their  stock  to  the  States;  but  in  this  case 
the  grant  has  a  clause  which  limits  the  benefit  to 
the  company  in  this,  that  they  shall  sell  all  the 
stock  to  the  State  at  the  naked  cost  of  the  work 
if  the  State  should  choose  to  buy  it;  but  that  is  the 
only  difference. 


2928 


THE  CONGRESSIONAL  GLOBE. 


June  14. 


Mr.  HENDRICKS.  The  charter  given  by  the 
Territorial  Legislature  to  this  company  provided 
for  that  very  thing: 

'•A  nil  in  tlic  event  that  thpsakl  State  shall  make  no  other 
adequate  provision  tor  purchasing  out  the  residue  of  the 
Block  oi  the  said  canal,  the  dividend  of  the  State  stock 
hereby  acquired,  and  all  other  proceeds  of  the  sales  of  tUe 
lands  hereby 'granted,  shall  constitute  a  fund  to  be  applied 
lo  the  extinguishment  of  the  claims  of  all  other  stockhold- 
ers until  the/entire  stock-vested  in  the  canal  shall  have  been 
acquired  by  the  State." 

That  very  provision  was  contemplated  in  the 
charter  itself  of  the  canal  company,  and  the  char- 
ter provided  that  the  company  should  apply  to 
Congress  for  the  grant.  The  company  applied. 
Upon  its  application  the  grant  was  made.  It  was 
not  made  upon  the  application  of  the  Territory 
of  Wisconsin,  and  the  grant  was  not  made  for  the 
benefit  of  the  Territory  of  Wisconsin.  It  was 
made  upon  the  application  of  the  canal  company 
for  the  benefit  of  the  canal  company,  and  not  for 
the  benefit  of  the  Territory  or  State;  and  when  the 
grant  was  made  upon  the  application  of  the  com- 
pany itself,  Congress  provided  that  that  grant 
should  be  used  for  the  extinguishment  of  the 
stock  of  the  subscribers,  so  that  it  should  become 
a  free  canal. 

Mr.  HARLAN.  I  do  notknow  whether  I  un- 
derstand the  Senator  or  not.  Does  lie  state  that 
that  was  a  beneficial  provision  to  the  company, 
giving  the  right  to  Wisconsin  to  compel  the  com- 
pany to  sell  its  stock  ? 

Mr.  HENDRICKS.  Certainly,  because  it  was 
consistent  with  the  charter  itself.  Not  only  was 
the  canal  company  entitled,  according  to  the  pro- 
visions of  the  land  grant,  to  a  return  of  the  stock 
subscribed,  but  to  seven  per  cent,  interest  on  it. 
That  was  the  provision  of  the  act  of  Congress, 
that  it  should  be  refunded  out  of  the  proceeds  of 
these  lands  with  seven  per  cent,  interest.  That 
is  what  Congress  said  in  1838;  and  the  Territorial 
Legislature  when  this  fund  was  diverted  pledged 
the  faith  of  the  Territory  and  of  the  State  to  do 
that  thing,  and  Congress  provided  for  it  when 
Congress  said  that  the  State  should  have  the  five 
per  cunt.  fund.  Therefore  the  equities  are  min- 
gled with  the  legal  rights  of  the  State  of  Wiscon- 
sin. 

Air.  HARLAN.  I  do  not  yet  understand  the 
Senator,  or  i-  do  not  understand  the  question. 
Does  he  maintain  that  the  company  had  a  right 
to  demand  the  payment  of  that  money  with  in- 
terest, or  only  that  this  Government  and  Wis- 
consin reserved  the  right  to  buy  the  stock?  Did 
it  clothe  the  company  with  the  right  to  demand 
the  payment,  or  was  it  simply  a  reservation  to 
Wisconsin  of  the  right  to  purchase  the  stock  if 
she  chose  to  purchase  it? 

Mr.  HENDRICKS.  The  charter  granted  to 
the  canal  company  contemplated  that  eventually 
it  should  become  a  free  canal,  that  the  stock  should 
be  purchased  up  by  the  "State,  and  that  right  was 
reserved  in  the  charter  itself,  and  this  grant  of 
land  was  made  with  a  view  of  carrying  that  out; 
and  how?  By  purchasing  up  the  stock.  And 
certainly,  if  this  grant  was  made  to  the  State  or  to 
the  Territory  for  the  benefit  of  the  canal  company, 
and  it  became  the  interest  of  the  canal  company 
to  have  the  stock  repaid  to  it,  it  had  the  right  to 
demand  it  of  the  State,  because  it  is  clear  that  the 
Territory  and  the  State  was  but  the  trustee  for 
the  benefit  of  the  canal  company. 

Mr.  HARLAN.  That  is  the  very  point  now 
in  controversy,  and  I  desire  the  Senator  to  read 
any  clause  in  the  territorial  law  or  in  the  law  of 
Congress  which  provided  that  the  company  might 
demand  this  repayment. 
»Mr.  HENDRICKS.  I  do  not  like  to  read  it 
more  than  once  or  twice.  Congress  made  the 
grant  to  the  Territory  for  the  benefit  of  the  com- 
pany, and  provided  in  that  very  grant  that  the 
dividends  upon  the  State  stock,  which  State  stock 
should  accrue  from  the  sale  of  the  lands,  should 
not  go  into  the  coffers  of  the  State,  but  should  go 
to  the  payment  of  the  subscriptions  made  by  in- 
dividuals, and  that  the  subscriptions  made  by  in- 
dividuals should  be  repaid  to  them  with  seven  per 
cent,  interest.  TheTerritory  of  Wisconsin  took 
the  land  with  that  condition  as  a  trustand  obliga- 
tion when  she  assumed  the  trust;  and  now,  sir, 
on  this  point  I  will  read  a  few  sentences  from  the 
report  of  the  committee  on  the  judiciary  of  the 
Senate  of  the  State  of  Wisconsin: 

"Your  committee  think  the  following  propositions  estab- 
lished: 


"  1.  That  by  said  act  of  Congress,  passed  on  the  18th 
day  of  June,  1838,  the  Territory  of  Wisconsin  was  consti- 
tuted a  trustee  to  sell  and  dispose  of  said  lands,  and  apply 
the  proceeds  thereof  in  aid  of  the  construction  ofsaidcanal. 

"2.  That  said  grant  of  land  was  made  expressly  to  aid 
in  the  construction  of  said  canal,  and  its  use  restricted  by 
the  act  of  Congress  to  that  purpose  '  and  none  other.5 

"3.  That  said  company,  after  said  grant  was  made,  pro- 
ceeded to  locate  the  line.of  said  canal,  and  commenced 
the  construction  of  the  same  in  pursuance  of  powers  con- 
ferred by  the  several  enactments  aforesaid,  and,  as  your 
committee  have  reason  to  believe,  in  good  faith. 

"4.  That  said  company  expended  a  considerable  amount 
of  its  own  funds  in  the  payment  of  work  done  on  the  ca- 
nal, but  what  amount  your  committee  are  not  informed. 

"  5.  That  the  Territorial  Legislature  undertook  the  office 
of  trustee  by  passing  an  act  on  the  26th  day  of  February, 
1839,  entitled  'An  act  to  aid  in  the  construction  of  the 
Milwaukee  and  Itock  river  canal,'  and  by  several  subse- 
quent enactments  of  succeeding  sessions,  and  continued 
in  the  execution  of  said  trust  until  the  17th  day  of  Feb- 
ruary, 1842,  at  which  time  it  passed  a  series  of  resolutions 
declaring  all  connection  between  the  Territory  and  canal 
company  to  be  dissolved,  without  assigning  any  reason 
therefor  ;  that  the  trust  had  been  imposed  upon  the  Terri- 
tory by  Congress;  that.it  would  no  longer  perform  the 
duties  of  trustee,  &c ;  and  at  the  same  session  passed  laws 
repealing  the  former  laws  providing  for  aiding  the  com- 
pany by  an  application  of  the  land  or  land  fund. 

"  6.  That  the  canal  company  repeatedly  offered  to  sur- 
render all  control  of  the  canal  into  the  hands  of  the  Terri- 
tory and  withdraw  entirely  from  it  upon  being  refunded  the 
amount  which  it  had  expended,  which  at  the  time  was  a 
small  sum  ;  that  in  consequence  of  the  refusal  of  the  Ter- 
ritory to  sell  the  land  and  apply  the  proceeds  the  company 
wassuhjected  to  much  inconvenience,  difficulty,  and  dam- 
age in  prosecuting  the  work  without  the  promised  aid. 

"  7.  That  on  the  24th  day  of  February,  1845,  the  Legis- 
lature passed  a  law  for  the  sale  of  said  land  without  mak- 
ing provision  lor  applying  the  proceeds  to  the  purposes 
intended  by  the  act  of  Congress  ;  but  on  the  contrary  in  vio- 
lation of  said  act  and  of  the  trust  thereby  created  the  Le- 
gislature subsequently  passed  a  resolution,  to  wit,  on  the 
3d  day  of  February,  1846,  directing  the  money  received 
from  the  sale  of  the  land  to  be  paid  into  the  territorial 
treasury,  and  that  the  same  be  paid  out  as  other  territorial 
funds  for  the  public  expenditures,  pledging  the  faith  of  the 
Territory  and  of  the  State  of  Wisconsin  to  refund  the  same 
to  the  canal  fund  when  required  for  the  purposes  of  the 
trust. 

"  8.  That  one  of  the  purposes  of  the  trust  was  to  pay  the 
stockholders  of  the  canal  company  the  amount  paid  out  by 
them  in  the  construction  and  maintenance  of  the  canal  in 
lieu  of  the  stock  of  the  company. 

"9.  That  said  company  has  repeatedly  requested  the 
Legislature  of  the  Territory  and  the  State  to  liquidate  their 
claims,  but  that  up  to  this  time  this  request  has  not  been 
complied  with. 

"  10.  That  said  company  has  made  its  appeal  to  Con- 
gress for  the  protection  of  its  rights,  claiming  thatgood  faith 
on  the  part  of  the  General  Government  requires  that  Con- 
gress should  see  that  its  engagements  be  fulfilled. 

"For  these  and  various  other  reasons  which  might  be 
stated  your  committee  are  of  the  opinion  that  there  is  hon- 
estly and  justly  due  some  amount  of  money  to  said  com- 
pany for  expenditures  made  in  payment  of  work  done  on 
the  canal,  and  that  a  fair  and  honorable  settlement  ought 
to  be  made  between  said  company,  the  General  Govern- 
ment, and  the  State  upon  principles  of  justice  and  equity, 
and  that  said  company  ought  to  he  paid  whatever  amount 
shall  be  found  its  just  due." 

The  Senator  from  Iowa  interposes  between  the 
canal  company  and  the  State  of  Wisconsin,  and 
he  says  there  is  nothing  due  to  this  company. 
Upon  what  authority  does  he  say  that,  when  I 
have  incorporated  in  the  report  which  is  on  the 
Senator's  table  this  report  of  the  judiciary  com- 
mittee of  the  Senate  of  Wisconsin  which  says 
expressly  that  this  land  was  held  in  trust  for  the 
purpose  of  extinguishing  the  stock,  that  there  is 
a  sum  of  money  justly  due  to  the  canal  company, 
and  when  Congress  has  connected  the  trust  with 
the  legal  right,  and  this  judiciary  committee  says 
it  ought  to  be  adjusted  between  the  canal-  com- 
pany, the  State  of  Wisconsin,  and  the  Govern- 
ment of  the  United  States?  The  judiciary  com- 
mittee of  the  Senate  of  Wisconsin,  interested  in 
representing  the  State,  used  this  strong  language, 
and  I  ask  the  permission  of  the  Senate  to  read  it 
again: 

"  For  these  and  various  other  reasons  which  might  be 
staled,  your  committee  are  of  the  opinion  that  there  Is 
honestly  and  justly  due  some  amount  of  money  to  said 
company  for  expenditures  made  in  payment  of  work  done 
on  the  canal ;  and  that  a  fair  and  honorable  settlement 
ought  to  be  made  between  said  company,  the  General  Gov- 
ernment, and  the  State  upon  principles  of  justice  and 
equity  ;  and  that  said  company  ought  to  be  paid  whatever 
amount  shall  be  found  its  just  due." 

Then  this  judiciary  committee  of  the  Senate 
of  Wisconsin  agreeing  with  the  report  made  in 
the  United  States  House  of  Representatives  in 
1842,  agreeing  with  every  report  that  has  been 
made  lo  the  Senate  of  the  United  States  on  this 
subject,  says  that  there  is  an  equity  in  favor  of 
the  canal  company.  Congress  has  said  that  this 
payment  of  the  five  per  cent,  to  the  State  of  Wis- 
consin should  depend  upon  the  adjustment  of  the 
equity.  The  Committee  on  Claims  are  unan- 
imously of  the  opinion   that  the   resolution   re- 


ported secures  and  adjusts  that  equity.  The 
committee  have  regarded  (his  as  a  case  in  chan- 
cery, if  I  may  so  express  it, and  that  this  resolu- 
tion is  the  proper  decree  in  chancery.  The  ob- 
ligations of  trustees  and  the  rights  of  beneficiaries 
are  properly  adjusted  ordinarily  in  a  court  of 
chancery;  and  1  say  there  is  no  Senator  here  sit- 
ting in  chancery  and  knowing  all  the  facts  in  this 
case  who  would  fail  to  give  to  the  canal  company 
its  rights  under  this  trust  when  the  legal  claim 
was  made  by  the  State  of  Wisconsin  for  her  five 
per  cent.  fund. 

I  have  no  interest  in  the  world  in  this  question 
except  to  see  that  right  and  justice  be  done  in  the 
case.  No  committee  of  the  Legislature  of  Wis- 
consin, so  far  as  I  have  known,  no  committee  of 
the  House  of  Representatives,  no  committee  of 
this  body  has  ever  failed  in  any  report  made  to 
recognize  this  equity,  and  that  the  claim  of  Wis- 
consin to  the  five  per  cent,  ctfuld  not  be  allowed 
except  in  connection  with  the  equity  of  the  canal 
company. 

Mr.  HARLAN.  I  will  add  a  single  word.  The 
report  of  the  committee  of  the  Legislature  of  Wis- 
consin, which  the  Senator  has  read,  states  that 
the  proceeds  of  these  lands  were  to  be  used  in 
buying  the  stock.  That  is  only  true  in  a  quali- 
fied sense.  The  law  provided  that  Wisconsin 
might  thus  use  the  fund  if  it  chose.  Not  one  dollar 
of  the  money  derived  from  the  sale  of  this  land 
was  ever  thus  used,  and  not  one  dollar  of  it  was 
to  be  so  used,  unless  Wisconsin  chose  to  buy 
them  out.  Exercising  her  volition  or  her  judg- 
ment of  her  interests,  she  reserved  the  right  to 
apply  the  rents  and  the  proceeds  of  the  money 
thus  applied  to  the  purchase  of  the  stock.  It  thus 
diminished  the  value  of  the  grant  to  that  extent. 
Usually  when  grants  of  this  kind  are  made  and 
money  is  invested  by  private  individuals  and  com- 
panies, they  do  not  agree  to  sell  their  stock  at  the 
naked  cost  and  seven  per  cent,  interest.  If  the 
stock  should  be  worth  more  than  that,  they  would 
not  sell  it;  but  in  this  case  if  this  stock  should  be 
worth  one  hundred  per  cent,  above  par,  any 
amount  of  money  whatever,  Congress  provided 
that  the  company  should  sell  it  at  par  with  seven 
per  cent,  interest  to  the  State  of  Wisconsin;  and 
because  the  stock  was  thus  restricted,  the  Senator 
claims  that  the  company  ought  to  be  permitted  to 
sell  it  to  the  Government,  whether  the  State  of 
Wisconsin  chose  to  buy  it  or  not.  In  point  of 
fact,  Wisconsin  did  not  want  to  buy  the  stock, 
never  agreed  to  buy  it,  and  never  agreed  to  pay 
this  company  one  dollar  on  that  account;  and  it 
is  because  Wisconsin  has  persistently  refused  to 
do  it  that  they  pome  to  Congress. 

Wisconsin  had  a  right  to  do  it  under  the  char- 
ter that  she  herself  gave  to  the  company,  and  she 
had  a  right  to  do  it  under  the  law  passed  by  Con- 
gress; but  it  was  a  right  of  which  she  never 
availed  herself,  and  never  desired  to  avail  herself, 
because  the  stock  was  worthless.  If  it  had  been 
valuable  stock,  if  it  had  been  to  the  advantage  of 
Wisconsin  to  make  this  purchase,  she  had  the 
right  to  make  the  purchase;  but  the  Senator's 
proposition  now  is  to  compel  the  Government  to 
make  this  purchase. 

That  is  the  difference  between  the  law  and  the 
Senator's  proposition.  He  proposes  by  this  joint 
resolution  to  compel  the  Government  of  the  United 
States,  or  the  Slate  of  Wisconsin,  to  buy  this 
stock  at  its  par  value  and  the  interest  which  he 
suggests.  The  law  reserved  to  the  State  the  right 
to  do  it  if  she  chose,  but  she  never  did  choose  to 
buy  it,  never  decided  to  buy  it.  It  is  a  proposition 
on  the  part  of  the  Senator  to  compel  the  Govern- 
ment to  buy  up  this  stock  of  a  rotten  company, 
and  he  eays  that  the  committees  of  the  House 
of  Representatives  have  persistently  refused  to 
make  this  adjustment  with  Wisconsin  unless 
Wisconsin  would  pay  for  this  stock.  I  have 
never  seen  any  such  report.  The  report  referred 
to  by  the  Senator,  and  which  is  incorporated  in 
part  in  his  report,  was  one  made  in  the  House 
of  Representatives  before  Wisconsin  was  a  State, 
and  the  conclusion  come  to  by  that  committee 
was  that  the  work  would  probably  be  a  valuable 
work  to  thepublic,  and  therefore  the  construction 
of  the  work  ought  not  to  be  suspended,  and  hence 
the  land  ought  not  to  be  diverted  from  that  use; 
and  that  is  the  whole  conclusion  to  which  they 
come.  It  does  not  refer  to  and  could  not  refer  to 
the  adjustment  of  the  five  percent,  fund,  and,  as 
fur  as  1  have  been  able  to  learn  in  the  examination 
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